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Federal   Regulations 

The  Office  of  the  Federal  Register 

Kree   public   briefings   (ripprniimdlely    2    1  '2   hoiirsl    ti. 
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1  The   regulatory    process,    wilh   u    fnL,us   on    the    Keder.i! 
Register   lyslem    Hnd    the   putilii  s   role    in    the 
development    of  regulations 

2  The   relationship   between    the    Kedt-r.il    Rc(ii.sUT    .ind   (.'au 
of  Federal    Regulations 

3  The   important    elt-miTits   of   Kpiidl    Fi-derrtl    RevjistiT 
documents 

4  An    introdiirtn.n    to    ihi-    fnui'i^   nids    ol   the   H* 'CKH 
8>stem  ^_ 

Id   provide    the   puhht    with    ai  i.tss    lu   information 
necessary   to   research   Federal   agency   regulations   whiih 
directly   affect   them    There   will   be   no   disiussmn   of 
spei  ifu:    ageni  y    rcKi.lritions 
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PORTLAND.  OR 
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WHERE 
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Call   the  Los  Angeles  Federal   Information 
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SAN  DIEGO.  CA 

WHEN: 

February  20;  at  9  am 
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Call  the  San  Uiego  Federal  Information 

Center,  619-293-6(330 

HOUSTON.  TX                     ^ 

WHEN 

March  10,  at  9  am. 

WHERE 

Room  4415,  Federal  Building, 

515  Rusk  Avenue.  Hnuslon.  TX, 

RESERVATIONS: 

Call  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

713-229-2552 

Austin 

512-472-5495 

S<in   .'Xntonio 

512-224-4471 

New    Orleans 

504-589-6696 
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Federal    Register 
Vol.  52,  No    21 

Mondav.  Februarv   2    198" 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the  Code  of  Federal   Regulations,  which  is 
published   under    50   titles   pursuant   to   44 
use     1510 

The   Code   of   Federal   Regulations   is   sold 
by   the   Superintendent   of   Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   aach 
week 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1240 

Collection  of  Assessments  and 
Refunds  Under  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


-A 


SUMMARY:  This  final  rule  implements 
procedures  governing  the  collection  of 
assessments  and  refunds  under  the 
Honey  Research,  Promotion,  and 
Consumer  '-formation  Order  (Order), 
The  Order  is  effective  under  the  Honey 
Research,  Promotion,  and  Consumer 
Information  Act  (Act)  and  provides  for 
an  initial  assessment  of  one-cent  per 
pound  for  honey  produced  in  the  United 
States  or  honey  or  honey  products 
imported  into  the  United  States.  Persons 
who  produce,  produce  and  handle,  or 
import  less  than  6,000  pounds  of  honey 
annually  may  obtain  an  exemption  from 
assessment, 

EFFECTIVE  DATE:  February  2,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC  20250  (202)  447-569", 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
E.xecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  fo  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
nnmher  of  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The 
Honey  Research,  Promotion,  and 
Consumer  Information  Order,  and  rules 
issued  thereunder,  are  unique  in  that 
they  are  brought  about  through  the 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  Honey  Research,  Promotion,  and 
Consumer  Information  Act  (7  US  C. 
4601  et  seq.]  and  the  Honey  Research, 
Promotion,  and  Consumer  Information 
Order  (7  CFR  Part  1240;  51  FR  2614") 
provide  that  all  handlers  and  producer- 
packers  who  handle  honey  and  all 
importers  who  import  honey  or  honey 
products  are  subject  to  regulation  under 
the  promotion  order  for  honey  produced 
in,  or  honey  and  honey  products 
imported  into  the  United  States, 
including  the  Commonwealth  of  Puerto 
Rico.  The  Act  and  Order  reqiu^;e  that 
honey  producers,  producer-pacPbrs.  and 
importers  pay  assessments  for  opisrating 
the  program,  and  require  that  honey 
handlers  act  as  collection  agents  for 
honey  producers  covered  under  the 
Order. 

The  honey  industry  is  made  up  of 
many  small  entities,  and  several  larger 
entities,  which  are  engaged  in  the 
production,  importation,  and  marketing 
of  honey.  There  are  generally  three 
categories  of  honey  producers  in  the 
United  States:  the  hobbyist:  the  part- 
time  beekeeper:  and  commercial 
beekeepers.  There  are  about  190, 0(X) 
hobbyist  beekeepers:  about  10,000  part- 
time  beekeepers:  and  about  1,600 
commerical  beekeepers.  Because  the  .Ad 
and  the  Order  exempt  persons  who 
annually  produce  or  import  less  than 
6,000  pounds  of  honey,  hobbyist 
beekeepers  and  a  significant  number  of 
part-time  beekeepers  are  not  required  to 
pay  assessments. 

Pursuant-4o  requirements  set  forth  in 
the  RFA,  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
considered  the  impact  of  these 
regulations  on  small  entities.  This  act;on 
establishes  the  provisions  by  which 
assessments  are  to  be  collected  from, 
and  refunds  returned  to,  producers  and 
importers,  and  the  procedures  required 
for  producers,  producer-packers,  and 
importers  to  obtain  an  exemption  from 


assessments.  This  final  rule  implements 
procedures  governing  the  collection  of 
assessments  and  refunds  under  the 
Order.  Determinations  concerning  the 
RFA  and  the  Order  appear  at  51  FR  3605 
and  51  FR  26147.  The  provisions 
contained  in  this  final  rule  were 
recommended  by  the  .National  Honey 
Board  (Board),  the  administrative 
agency  established  under  the  Order. 

These  regulations  are  applicable  to  all 
honey  handled  in  the  United  States,  and 
all  honey  and  hone\-  products  importi  d 
into  the  United  States,  The  National 
Honey  Board,  which  is  com.posed  of 
producers,  a  member  of  a  producer 
marketing  cooperative,  handlers. 
importers,  and  a  public  member,  has 
determined  that  the  methods  contained 
m  this  rule  are  the  most  effective  and 
least  burdensome  way  to  carrv'  out  the 
program's  intent.  The  Board  reviewed 
provisions  currently  in  effect  under 
similar  research  and  promotion 
programs  for  other  agricultural 
commodities  as  well  as  voluntary 
research  and  promotion  programs 
currently  and  previously  in  effect  within 
the  honey  industry.  The  impact  on  the 
various  industry  segments  resulting  from 
the  establishment  of  these  rules  and 
regulations  was  also  considered.  Finally. 
the  Board  considered  current  business 
practices  used  by  the  industrv  wher 
recom.mendmg  the  reporting  and 
recordkeeping  requirements  that  would 
be  imposed  upon  producers,  producer- 
packers,  handlers,  and  importers 
covered  under  these  regulations. 
Furthermore,  persons  who  are  required 
to  pay  assessments  m.ay  request  a 
refund  of  any  assessment  paid. 

Honey  production  in  the  United  States 
approximates  200  million  pounds 
annually,  although  there  is  some  \  ear-to- 
year  fluctuations  due  to  weather 
conditions.  The  1981  value  of  US 
production  of  honey  was  about  S90.1 
million.  This  was  based  on  4.2  m.illion 
colonies  of  bees  with  an  average  honey 
\ield  per  colony  of  44  pounds. 

It  is  the  Department  s  view  that  the 
impact  of  this  action  on  producers, 
producer-packers,  handlers  and 
importers  is  not  adverse  The 
anticipated  costs  to-producers, 
producer-packers,  handlers,  and 
im.porters  in  implementing  these 
regulations  will  be  significantly  offset 
when  compard  to  the  potential  benefits 
of  these  regulations. 
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The  Paperwork  Reduction  Act  of  1960 
(44  use.  Chapter  35)  seeks  to  minimize 
the  paperwork  burden  imposed  by  the 
Federal  Government  while  maximiring 
the  utility  of  the  information  requested 
In  accordance  with  the  procedures 
contained  in  Title  5  of  the  Code  of 
Federal  Regulations,  Part  1320.  the 
information  collection  and 
recordkeeping  requirements  conl.uned 
in  this  subpart  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
Control  Number  05B1-0153. 

The  proposed  rule  was  published  in 
the  January  9,  1987.  Federal  Register  (52 
FR  797)  affording  interested  persons 
until  January  26, 1987,  to  file  comments. 
None  were  received.  However,  technical 
changes  were  made  in  this  final  rule  to 
conform  to  U.S.  Customs  Service 
terminology  to  more  precisely  define  the 
term  imported,  and  to  reference 
producer-packers  in  the  refund 
provisions  to  the  extent  that  such 
producer-packers  are  eligible  for 
refunds.  Several  provisions  have  been 
moved  to  new  sections  to  clarify  certain 
sections  relating  primarily  to 
assessments  and  recordkeeping 
requirements.  The  affected  sections 
appeared  in  proposed  §§  1240  115, 
1240  116.  and  1240.117.  Because 
proposed  5  1240.116  was  moved  to 
§1240.119.  other  sections  have  been 
renumbered  as  appropriate  Also, 
pniposed  §  1240  111  paragraphs  (a)  (1) 
and  (2)  were  moved  to  §  1240,115  to 
simplify  the  definition  of  first  handler 
and  producer-packer  and  to  clarify  how 
assessments  are  levied.  Additional 
miscellaneous  non-suhstanlive  changes 
are  also  made  for  clarity  including 
deleting  language  in  §  1240  116(d) 
regarding  payments  through  cooperatmg 
agencies. 

Section  7(c]|6)|B)  of  the  Act  and 
§  1240  37(h)  of  the  Order  authorize  the 
lUi.ird  to  recommend  to  the  Secretary 
such  rules  and  regulations  as  are 
necessary  to  effectuate  the  terms  and 
conditions  of  the  Order.  Sections 
1240  1(K)  through  1240.125  establish  the 
general  rules  and  regulations  which 
govern  the  collection  of  assessments,  the 
procedure  for  applying  for  refunds,  the 
application  of  late  payment  and  interest 
charges  on  past  due  assessments,  the 
filing  of  reports  and  maintenance  of 
records,  and  the  procedure  for  applying 
for  an  exemption  from  assessment. 
Sections  1240.100  and  1240  105  define 
certain  words  in  addition  to  those 
contained  in  the  Order,  which  are  used 
throughout  the  subpart,  these  terms  are 
defined  to  clearly  deluieate  iheir 
meaning  and  to  simplify  the  subsequent 
provisions  in  which  they  are  used. 


This  final  i^le  also  directs 
communications  in  connection  with  the 
Order  and  all  rules,  regulations,  and 
supplemental  Orders  issued  thereunder 
to  the  Honey  Board.  The  Board  is 
charged  with  various  duties  regarding 
administration  of  the  Order  and 
therefore,  questions  in  connection  with 
the  various  aspects  of  the  pitjgram  could 
best  be  answered  by  the  Board  itself. 

The  purpose  of  this  program  is  to  fund 
projects  relating  to  research,  consumer 
information,  advertising,  sales 
promotion,  producer  information,  and 
market  development  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  utilization  of  honey  and  honey 
products.  Funds  collected  under  this 
program  will  be  used  for  this  purpose  in 
accordance  with  the  Act  and  Order.  A 
provision  is  included  to  insure  that  the 
Board's  contracts  comply,  and  are  not 
inconsistent  with,  the  provisions  of  this 
part.  This  provision  also  provides 
adequate  safeguards  to  insure  that 
Board  funds  are  used  properly. 

This  final  rule  also  provides  that  the 
Board's  by-laws  be  used  as  the  basis  to 
govern  the  conduct  and  organization  of 
Board  meetings.  The  Act  and  Order 
provide  that  all  U.S.  Department  of 
Agriculture  (USDA)  costs  associated 
With  the  conduct  of  its  duties  under  the 
Order  be  reimbursed.  These  costs  will 
be  billed  quarterly  by  USDA  to  the 
Board. 

Because  honey  is  marketed  in  many 
different  ways,  examples  of  who  first 
handles  honey  or  who  is  a  producer- 
packer  are  included  in  this  subpart  to 
more  clearly  delineate  who  is  required 
to  collect  assessments  from  producers  or 
who  is  responsible  to  pay  assessments, 
and  when  they  should  be  collected  and 
forwarded  to  the  Board.  The  Act  and  the 
Order  provide  that  producers,  producer- 
packers,  and  importers  who  produce, 
produce  and  handle,  or  import  less  than 
6.000  pounds  of  honey  per  year  shall  be 
exempt  from  assessment.  Therefore, 
procedures  for  exempting  producers, 
producer-packers,  and  importers  have 
been  recommended  by  the  Board  and 
are  included  in  this  subpart. 

To  properly  administer  this  provision, 
the  Board  has  recommended  that 
exemption  certificates  be  issued  to 
qualified  producers,  producer-packers, 
and  importers.  Producers,  producer- 
packers,  and  importers  who  wish  to 
obtain  an  exemption  are  required  to 
submit  an  application  to  the  Board  along 
with  any  appropriate  evidence 
supporting  their  claim. 

The  Board  will  then  investigate  each 
such  claim  and,  if  appropriate,  issue  an 
exemption  certificate  together  with  an 
exemption  number  to  the  producer. 


producer-packer,  or  importer  who  meets 

the  6,000  pound  exemption 
requirements.  First  handlers  are 
required  to  collect  assessments  from 
each  honey  producer  unless  an 
exemption  certificate  is  presented  by 
that  producer. 

This  subpart  also  prescribe* 
procedures,  pursuant  to  1 1240^4(d)  of 
this  part,  to  exempt  producers  paying 
assessments  under  their  State  plan  from 
a  portion  of  assessments  due  under 
these  provisions.  The  first  handler 
would  then  be  required  to  forward  to  the 
Board  the  balance  due  pursuant  to  this 
part  in  excess  of  the  State  assessment. 
The  Order  further  provides  the  Board 
with  discretionary  authority  to 
recommend  that  honey  which  is 
exported  be  exempted  from  assessment. 
The  Board  has  not  recommended  such 
exemption  at  this  time  and  therefore  no 
such  provisions  appear  in  this  rule. 

The  levying  of  assessments  is  clarified 
in  this  subpart  to  siunmarize  who  may 
be  exempt  from  assessment  and  how 
assessments  are  levied  on  imported 
honey  and  honey  products  and  on  honey 
pledged  as  collateral  for  a  loan  under 
the  Commodity  Credit  Corporation 
Honey  Price  Support  Program. 

A  late  payment  charge  is  establishd 
pursuant  to  {  1240.41(1)  of  the  Order  in 
the  amount  of  ten  percent  of  the 
outstanding  balance  due  the  Board.  The 
amount  of  the  late  payment  charge 
recommended  by  the  Board  was 
determined  to  be  in  keeping  with  good 
business  practices  in  that  it  would 
discourage  handlers  from  using  monies 
collected  from  producers  for  their  own 
purposes.  Ten  percent  was  considered 
not  excessive  but  substantive  enough 
that  it  should  serve  as  an  effective 
deterrent  against  the  improper  use  of 
such  funds.  The  late  payment  charge 
will  be  applied  to  all  assessments  not 
paid  within  15  days  after  the  date  such 
assessments  become  due. 

In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance,  including  any  accrued  interest, 
will  be  added  to  any  accounts 
delinquent  over  30  days  and  will 
sontinue  monthly  until  the  outstanding 
balance  is  paid  to  the  Board.  This 
provision  is  authorized  by  {  1240.41(j)  of 
the  Order  and  is  intended  to  insure  that 
assessments  are  remitted  to  the  Board  in 
a  timely  manner. 

Section  1240.118  sets  forth  the 
procedures  to  be  used  by  producers  and 
importers  to  apply  for  a  refund  of 
assessments.  Producers  and  importers 
desiring  a  refund  of  assessments  are 
required  to  submit  an  application  form 
within  90  days  from  the  date  the 
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assessment  became  payable  pursuant  to 
5  1240.114.  In  order  to  safeguard  the 
refunding  process,  producers  and 
J   importers  are  required  to  submit 
evidence  satisfactory  to  the  Boaid  that 
the  assessments  have  been  paid. 
Refunds  will  be  given  by  the  Board  in 
June  and  December  of  each  year.  In 
order  for  the  Board  to  refund 
assessments  on  this  schedule,  the 
regulations  set  May  31  and  November  30 
as  the  last  day  to  apply  for  a  refund  and 
receive  payment  on  the  June  and 
December  dates,  respectively. 

The  Board  has  recommended  that  a 
monthly  reporting  period  be  established 
for  handlers  paying  assessments  to  the 
Board.  However,  should  different 
handler,  importer,  or  producer-packer 
payment  schedules  be  necessary  in 
order  to  recognize  differences  in 
purchasing  practices  and  procedures, 
the  Board  will  have  the  authority  to 
approve  such  alternate  payment 
schedules.  The  provisions  in  §  1240.117 
clarify  how  assessments  are  to  be 
remitted  to  the  Board.  This  section  also 
provides  for  assessments  to  be  collected 
through  a  cooperating  agency,  such  as 
another  government  agency  or  grower 
cooperative.  The  provision  also 
establishes  procedures  for  prepayment 
of  assessments  for  those  handlers  or 
producer-packers  who  wish  to  do  so. 

The  provisions  in  §5  1240.119  through 
1240.125  which  involve  safeguards; 
retention  period  of  records;  availability 
of  records:  confidential  books,  records, 
and  reports;  right  of  the  Secretary; 
personal  liabihty;  and  OMB  control 
number,  are  generally  included  in 
research  and  promotion  programs.  All 
the  provisions  are  incidental  to,  and  not 
incon.'^istent  with,  the  terms  and 
conditions  of  the  Act  and  Order. 

It  is  hereby  found  and  determined  that 
the  general  rules  and  regulations,  as 
hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 
It  is  further  found  that  good  cause  exists 
for  not  postponing  the  effective  date  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
use.  553).  The  final  rule  should  be 
issued  as  soon  as  possible  so  the  Board 
can  begin  collecting  assessments  and 
adminstering  the  program.  This  would 
help  the  industry  reduce  its  large 
inventories  of  honey  through  the 
program's  promotion  efforts.  Affected 
persons  in  the  honey  industry  are  aware 
of  and  have  prepai'ed  for  this  program 
and  planned  their  operations 
accordingly.  Many  importers  have 
considered  the  assessment  in 
negotiating  contracts  with  foreign 
suppliers.  The  initial  rate  of  assessment 
is  set  by  statute  and  is  provided  for  in 


the  Order.  The  Order  was  promulgated 
pursuait  to  formal  rulemaking  in  which 
producers,  handlers,  producer-packers, 
and  importers  participated.  February  is 
one  of  the  heavier  honey  handling  and 
importing  months  of  the  year  and  this 
final  rule  should  be  made  effective  to 
assess  this  honey  so  as  to  provide  a 
sound  financial  basis  for  the  Board  to 
operate  in  this  fiscal  year.  Any 
producer,  producer-packer,  or  importer 
can  request  and  receive  a  refund  of 
assessments  paid  into  the  program. 

List  of  Subjects  in  7  CFR  Part  1240 

Honey,  Agricultural  research. 
Reporting  and  recordkeeping 
requirements.  Market  development. 
Consumer  information. 

1.  The  authority  citation  for  7  CFR 
Part  1240  is  revised  to  read  as  follows: 

Authority:  Honey  Research.  Promotion,  and 
Consumer  Information  Act,  Sees.  1-13.  98 
Stat.  3115;  7  U.S.C.  4601-4612. 

The  Subpart — General  Rules  and 
Regulations  is  added  to  Part  1240  to  read 
as  follows: 

PART  1240— HONEY  RESEARCH. 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Subpart— General  Rules  and  Regulations 

Sec. 

1240.100  Terms  defmed. 

1240.105  Definitions. 

1240.106  Communications. 

1240.107  Policy  and  objective 

1240.108  Contracts. 

1240.109  Procedure. 

1240.110  U.S.  Department  of  Agriculhire 
costs. 

1240.111  First  handler  and  producer-packer. 

1240.113  Importer. 

1240.114  Exemption  procedures. 

1240.115  Levy  of  assessments. 

1240.116  Payment  of  assessments 

1240.117  Refunds. 

1240.118  Reports  of  disposition  of  exempted 
honey. 

1240.119  Reporting  period  and  reports. 

1240.120  Retention  period  for  records. 

1240.121  Availability  of  records. 

1240.122  Confidential  books,  records,  and 
reports. 

1240123  Right  of  the  Secretary. 

1240.124  Personal  liabihty. 

1240.125  OMB  control  number. 

Subpart — General  Rules  and 
Regulatk>n« 

S  1240.100    Terms  defined. 

Unless  otherwise  defined  in  this 
subpart,  definitions  of  terms  used  in  this 
subpart  shall  have  the  same  meaning  as 
the  defuiitions  of  such  terms  which 
appear  in  Subpart — Honey  Research, 
Promotion,  and  Consumer  Information 
Order.  Additional  terras  are  defined  in 
§  1240.105. 


§  1240.  IDS    DefinlUons. 

(a)  "Principal  ingredient'  means  fifty- 
one  percent  or  more  by  weight  of  the 
total  ingredients  contained  in  honey 
products. 

(b)  "First  handler"  means  the  person 
who  first  handles  honey 

(c)  "Order"  means  the  Honey 
Research.  Promotion,  and  Consumer 
Information  Order  which  appears  in  this 
part. 

(d)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico 

§  1240.106    Communlcstlons. 

Communications  in  connection  with 
the  Order  and  all  rules,  regulations,  and 
supplemental  Orders  issued  thereunder 
shall  be  addressed  to  the  National 
Honey  Board.  9595  Nelson  Road.  Box  C. 
Longmont.  Colorado  80501 

§  1 240. 1 07    Policy  and  objective. 

(a)  It  shall  be  the  policy  of  the  Board 
to  carry  out  an  effective  and  continous 
coordinated  program  of  marketing 
research,  development,  advertising,  and 
promotion  in  order  to  help  maintain  and 
expand  existing  domestic  and  foreign 
markets  for  honey  and  to  develop  new- 
er improved  markets. 

(b)  It  shall  be  the  objective  of  the 
Board  to  carry  out  programs  and 
projects  which  will  provide  maximum 
benefit  to  the  honey  industr>-  and  no 
undue  preference  shall  be  given  to  any 
of  the  various  industry  segments. 

§  1240.108    Contracts. 

The  Board,  with  the  approval  of  the 
Secretarj',  may  enter  into  contracts  or 
make  agreements  with  persons  for  the 
development  and  submission  to  it  of 
plans  or  projects  authorized  by  the 
Order  and  for  carrying  out  of  such  plans 
or  projects.  Contractors  shall  agree  to 
comply  with  the  provisions  of  this  part. 
Subcontractors  who  enter  into  contracts 
or  agreements  with  a  primary'  contractor 
and  who  receive  or  otherwise  utilize 
funds  allocated  by  the  Board  shall  be 
subject  to  the  provisions  of  this  part  All 
records  of  contractors  and 
subcontractors  applicable  to  contracts 
entered  into  by  the  Board  are  subject  to 
audit  by  the  Secretary. 

§  1240.109    Procedure. 

The  Organization  of  the  Board  and  the 
procedure  for  conducting  meetings  of  the 
Board  shall  be  in  accordance  with  the 
By-Laws  of  the  Board. 

§  1240.1 10    U.S.  Department  of  Agriculture 
costs. 

The  Board  shall  reimburse  the  L'.S 
Department  of  Agriculture  (USDA)  from 
assessments  for  administrative  costs 
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incurred  by  USDA  with  respect  to  tho 
Order  after  its  promulgation  and  for  dn_\ 
administrative  expenses  incurred  by 
liSDA  for  the  conduct  of  referenda.  The 
Board  shall  pay  those  administrative 
costs  incurred  by  USDA  for  the  conduct 
of  its  duties  under  the  Order  as 
determined  periodically  by  the 
Secretary.  USDA  will  bill  "the  Board 
quarterly  and  payment  shall  he  due 
fiTomptly  after  the  billing  of  such  costs. 

§  1 240. 1 1 1     First  handler  and  producer- 
packer. 

Persons  who  are  first  handlers  or 
producer  packers  include  hut  are  not 
limited  to  the  following: 

(a)  When  a  producer  delivers  honey 
from  his  or  her  own  production  to  a 
packer  or  processor  for  processmx  in 
preparation  for  marketing  and 
consumption,  the  packer  or  processor  is 
the  first  handler,  regardless  of  whether 
he  or  she  handles  the  honey  for  his  or 
her  own  account  or  for  the  account  of 
the  producer  or  the  account  of  other 
persons 

(h)  When  a  producer  delivers  honey  to 
a  handler  who  takes  title  to  such  honey, 
and  places  it  in  storage,  such  h.indler  is 
the  first  handler 

(c)  When  a  producer  delivers  honey  to 
.1  (.ommercial  storage  f<icility  for  the 
purpose  of  holding  such  honey  under  his 
or  her  own  account  for  later  sale,  the 
first  handler  of  such  honey  would  be 
ulentifieii  on  the  basis  of  later  handling 
of  su( h  honey 

(d]  When  a  producer  packages  and 
sells  honey  of  his  or  her  own  production 
at  a  roadside  stand  or  other  facility  to 
consumers  or  sells  to  wholesale  or  retail 
outlets  or  other  buvers.  the  producer  is  a 
producer  packer 

(e)  When  a  producer  sells 
unprocessed  or  processed  honey  from 
his  or  her  own  production  directly  to  a 
commercial  user  or  food  processor  who 
utilizes  such  honey  as  an  iiiKredienl  in 
ihe  manufacture  of  forniul.ited  products. 
!he  piroducer  is  a  producer  packer. 

(f]  When  a  producer  uses  honey  from 
his  or  her  own  production  in  the 
manufacture  of  formulated  products  for 
his  or  her  own  account  and  for  the 
.iccount  of  others,  the  producer  is  the 
producer  p.icker 

Ig]  When  a  producer  delivers  a  lot  of 
honey  to  a  processor  who  processes  and 
pack.iges  a  portion  of  such  lot  of  honey 
for  his  or  her  own  account  and  sells  the 
balance  of  the  lot,  with  or  without 
further  processing,  to  another  processor 
or  comnu-rcial  user,  the  first  processor  is 
ihe  first  handler  for  all  the  honey. 

[h]  When  a  producer  supplies  honey 
to  a  co"pTHtive  marketing  organization 
which  sells  or  markets  the  honey,  with 
<ir  without  further  processing  and 


packaging,  the  cooperative  marketing 
organization  becomes  the  first  handler 
upon  physical  delivery  to  such 
cooperative. 

(i)  When  a  producer  uses  honey  from 
his  or  her  own  production  for  feeding  his 
or  her  own  bees,  such  honey  is  not 
handled  at  that  time.  Honey  in  any  form 
sold  and  shipped  to  any  persons  for  the 
purpose  of  feeding  bees  is  handled  and 
is  subject  to  assessment  The  buyer  of 
the  honey  for  feeding  bees  is  the  first 
handler. 

§  1240.113     Importer 

Kach  lot  of  honey  and  honey  proctui  ts 
miported  into  the  United  Slates  is 
subject  to  assessment  under  this  part 
Such  assessment  shall  be  paid  by  the 
importer  of  such  honey  and  honey 
products  at  the  time  of  entry  or 
withdrawal  for  consumption  into  the 
United  States.  Any  person  who  imports 
honey  or  honey  products  into  the  United 
States  as  princi[ial,  ayent.  broker,  or 
consignee  for  honey  produced  outside 
the  United  States  and  imported  into  the 
I 'lilted  States  shall  l)e  the  importer. 

§1240.114    Exemption  procedures 

(a)  inducers  who  produce,  protluc  er 
packers  who  produce  and  handle,  and 
importers  who  import  less  th.in  ti,()()() 
pounds  of  honey  per  year  wishing  to 
claim  an  exemption  from  assessments 
pursuant  to  §  124042  (a]  and  (b)  should 
submit  an  application  to  the  Board  for  a 
certificate  of  exemption 

(t))  Upon  receipt  of  the  claim  for 
exemption,  the  Bo<ird  shall  investigate, 
to  the  extent  practicable,  the  request  for 
exemption  The  Board  will  then  issue,  if 
deemed  appropriate,  an  exemption 
certificate  to  each  person  who  is  eligible 
to  receive  one  Producers  who  are 
exempt  from  assessment  must  present 
their  certificates  of  exemption  to  their 
first  handler  in  order  to  not  be  subject  to 
assessment  on  honey  First  handlers, 
except  as  otherwise  authorized  by  the 
Honey  Board  are  required  to  maintain 
records  showing  the  exemptee's  name 
and  address  along  with  their  certificate 
number  assigned  by  the  Board 

(d  The  Secretary,  upon 
recommendation  ()y  the  Board,  may 
exempt  that  portion  of  assessments 
collected  under  a  qualified  State  plan; 
Provided,  That  the  St.ite  plan  meets  all 
of  the  requirements  in  §  1240.42(d)  of  the 
Order. 

(1)  First  handlers  collecting 
assessments  from  [iroiiucers  for  the 
State  plan  and  the  Board  shall  forward 
that  portion  of  assessments  collected 
under  the  order  in  excess  of  the  State 
assessment  to  the  Board 

|2)  Upon  request  of  the  Board, 
producers  having  an  exemption  from  a 


portion  of  the  assessments  under  this 
Order  due  to  payment  of  assessments 
under  a  State  plan,  shall  be  required  to 
furnish  evidence  to  the  Board  that  the 
assessments  to  the  State  have  been 
paid 

i)  1240.115    Levy  of  assessments. 

(a)  T:n:i'  o' paymi>nt.  The  assessment 
shall  become  due  at  the  time  assessable 
honey  is  first  handled  or  entered  or 
withdrawn  for  consumption  into  the 
United  States  piirsu.int  to  this  part. 

(b)  An  assessment  of  one  cent  per 
pound  is  levied  on  honey  produced  in 
the  United  States,  on  imported  honey 
entered  or  withdrawn  for  consumption 
into  the  l.'nited  States,  and  on  honey 
used  in  imported  honey  products 
entered  or  withdrawn  for  consumption 
into  the  United  States  except  that 
assessments  shall  not  be  levied  on  the 
following: 

(1)  Any  persons  other  th.m  importers 
holding  a  valid  exemption  certificate 
during  the  twelve  month  period  ending 
on  December  31, 

(2)  That  portion  of  hone>  which  does 
not  enter  the  current  of  commerce  which 
is  utilized  solely  to  sustain  a  producers 
or  producer-packer's  own  colonies  of 
bees; 

(3)  That  portion  of  otherwise 
assessable  honey  which  is  contained  in 
imported  products  wherein  honey  is  not 
a  principal  ingredient   H<mey  subject  to 
.issessment  shall  be  assessed  only  once 

(c)  The  assessment  on  each  lot  of 
honey  handled  in  the  United  States  shall 
be  paid  by  the  first  handler  who 
handles,  or  by  the  producer-packer  who 
produces  and  handles  such  honey. 

(1)  The  first  handler  shall  collect  and 
pay  assessments  to  the  Board  unless 
such  handler — 

(i)  Has  obtained  from  the  producer  a 
certificate  of  exemption  from  the  Board 
exempting  the  producer  from 
assessment  due  to  the  exclusion  in 
§  1240  42(a)  of  the  Order  and  §  1240.14 
of  the  regulations,  or 

(ii)  Has  received  documentation 
acceptable  to  the  Board  that  the 
assessment  has  been  previously  paid. 

(2)  A  producer-packer  shall  pay,  or 
collect  and  pay,  assessments  to  the 
Board  unless — 

(i)  Such  producer-packer  has  obtained 
an  exemption  from  the  Board  applicable 
to  the  honey  he  or  she  produced  or 
[)roduced  and  handled, 

(ii)  Such  producer-packer  h<is 
obtained  from  another  producer,  whose 
honey  the  producer-packer  handled,  a 
certificate  of  exemption  from  the  Board 
exempting  that  proitucer  from 
assessment  due  to  the  exclusion  in 
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§  1240.42(a)  of  the  Order  and  §  1240.114 
of  the  regulations;  or 

(iii)  Has  received  documentation 
acceptable  to  the  Board  that  the 
assessment  has  been  previously  paid. 

(d)  Assessments  shall  be  levied  with 
respect  to  honey  pledged  as  collateral 
for  a  loan  under  the  Commodity  Credit 
C:orporation  (CCC)  Honey  Price  Support 
Program  in  accordance  with  an 
agreement  entered  into  between  the 
.Honey  Board  and  CCC.  The  assessment 

will  be  deducted  from  the  proceeds  of 
Ihe  loan  by  CCC  and  forwarded  to  the 
Board,  except  that  the  assessment  shall 
not  be  deducted  in  Ihe  case  of  a  honey 
marketing  cooperative  that  has  already 
deducted  the  assessment  or  that  portion 
of  the  assessment  paid  to  a  qualified 
State  plan  exempted  by  the  Board. 
When  such  loan  is  redeemed.  Ihe 
Department  shall  provide  the  producer 
with  proof  of  payment  of  assessment. 

(e)  The  U.S.  Customs  Service  (USCS) 
will  collect  assessments  on  all  honey  or 
honey  products  where  honey  is  the 
principal  ingredient  imported  under  its 
tariff  schedule  (TSUSA  number  155.70) 
at  the  time  of  entry  or  withdrawal  for 
consumption  and  forward  such 
assessment  as  per  the  agreement 
between  the  USCS  and  USDA.  Any 
importer  or  agent  who  is  exempt  from 
payment  of  assessments  pursuant  to 

«!  1240  42  (a)  and  (b)  of  the  Order  may 
<ip[)ly  to  the  Board  for  reimbursement  of 
such  assessments  paid. 

(f)  A  late  payment  charge  shall  be 
imposed  on  any  handler,  producer- 
[jcicker.  or  importer  except  as  otherwise 
authorized  by  the  Board,  who  fails  to 
pay  to  the  Board  within  the  time 
prescribed  in  this  subpart  the  total 
amount  of  assessment  due  for  which  any 
such  handler,  importer,  or  producer- 
packer  is  liable.  Fifteen  days  after  the 
assessment  becomes  due  a  one-timg  late 
payment  charge  of  10  percent  will  be 
added  to  any  outstanding  funds  due  the 
Board. 

(gl  In  nddition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
month  interest  on  the  outstanding 
balance  except  as  otherwise  authorized 
by  the  Board,  will  be  added  to  any 
accounts  delinquent  over  30  days  and 
will  continue  monthly  until  the 
outstanding  balance  is  paid  to  the 
Board. 

§1240.116    Payment  of  assessments. 

(a)  Responsibility  for  payment.  Unless 
otherwise  authorized  by  the  Board 
under  the  Act  and  Order,  the  first 
handler  or  producer-packer  shall  collect 
the  assessment  from  the  producer,  or 
deduct  such  assessment  from  the 


proceeds  paid  to  the  producer  on  whose 
honey  the  assessment  is  made,  and 
remit  the  assessments  to  the  Board.  The 
first  handler  or  producer-packer  shall 
furnish  the  producer  with  evidence  of 
such  payment.  Any  such  collection  or 
deduction  of  assessment  shall  be  made 
not  later  than  the  time  when  the 
assessment  becomes  payable  to  the 
Board.  Failure  of  the  handler  or 
producer-packer  to  collect  or  deduct 
such  assessment  does  not  relieve  the 
handler  or  producer-packer  of  his  or  her 
obligation  to  remit  the  assessment  to  the 
Board.  Assessments  on  imported  honey 
and  honey  products  shall  be  collected  as 
specified  in  §  1240.115(e);  Provided.  That 
importers  shall  be  responsible  for 
payment  of  any  assessment  amount  not 
collected  by  the  U.S.  Customs  Ser\ice  at 
the  time  of  entry  or  withdrawal  for 
consumption  into  the  United  States. 

(b)  Payment  directly  to  the  Board 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  first  handler  and 
producer-packer  shall  pay  the  required 
assessment  pursuant  to  §  1240.41  of  the 
Order  directly  to  the  Board  at  the 
address  referenced  in  §  1240.106,  for 
each  reporting  period  specified  in 

§  1240.119.  on  or  before  the  15th  day 
following  the  end  of  such  period. 
Payment  shall  be  in  the  form  of  a  check, 
draft,  or  money  order  payable  to  the 
Board  and  shall  be  accompanied  by  a 
report  on  Board  forms  pursuant  to 
§  1240.50. 

(c)  Prepayment  of  assessment.  (1)  In 
lieu  of  the  monthly  assessment  payment 
specified  in  §  1240.119  of  this  subpart, 
the  Board  may  permit  first  handlers  or 
producer-packers  to  make  advance 
payments  of  their  total  estimated 
assessments  for  the  season  to  the  Board 
prior  to  their  actual  determination  of 
assessable  honey. 

(2)  Persons  using  such  procedure  shall 
provide  a  monthly  accounting  of  actual 
handling  and  assessments. 

(3)  Specific  requirements,  instructions, 
and  forms  for  making  such  advance 
payments  shall  be  provided  by  the 
Board  upon  request. 

(d)  Payment  through  cooperating 
c\;ency.  The  Board  may  enter  into 
agreements  subject  to  approval  of  the 
Secretary  authorizing  other 
organizations  to  collect  assessments  in 
its  behalf.  All  such  agreements  are 
subject  to  the  requirements  of  the  Act. 
Order,  and  all  applicable  rules  and 
regulations  under  the  Act  and  the  Order. 

§1240.117     Refunds. 

A  refund  of  assessments  may  be 
obtained  by  a  producer,  producer- 
packer  only  for  their  own  production,  or 


importer  only  by  following  the 
procedures  prescribed  in  the  section 

(a)  AppJicatior,  form.  .\  producer. 
producer-packer,  or  importer  shall 
obtain  a  refund  form  from  the  Board  by 
written  request  which  shall  bear  the 
producer's,  producer-packer's,  or 
importer's  signature.  For  partnerships. 
corporations,  associations,  or  other 
busmess  entities,  a  partner  or  an  officer 
of  the  entity  must  sign  the  request  and 
indicate  his  or  her  title 

(b)  Submission  of  refund  appjication 
to  Board.  Any  producer,  producer- 
packer,  or  importer  requesting  a  refund 
shall  mail  an  application  on  the 
prescribed  form  to  the  Board  withm  90 
days  from  the  date  the  assessment 
became  payable  pursuant  lo  §  1240115 
The  refund  application  shall  show  the 
following: 

(1)  Producer's,  producer-packer's,  or 
importer  s  name  and  address: 

(2)  First  handler's  or  handlers' 
name(8)  and  address(es|; 

(3)  The  number  of  pounds  of  hor.ey  on 
which  a  refund  is  requested: 

(4)  Date  or  inclusive  dates  on  which 
assessments  were  paid:  and 

(5)  Producer's,  producer-packer  s,  or 
importer's  signature. 

Where  more  than  one  producer, 
producer-packer,  or  importer  shared  in 
the  assessment  payment.  )oint  or 
separate  refund  application  forms  may 
be  filed.  In  any  such  case  the  refund 
application  shall  show  in  addition  to 
other  required  information  the  names 
addresses,  and  proportionate  shares  of 
such  producers  or  importers  and  the 
signature  of  each 

(c)  Proof  o^  payment  of  assessment 
Evidence  of  payment  of  assessments 
satisfactory  to  the  Board  shall 
accompany  the  producer  s.  producer- 
packer's,  or  importer's  refund 
application, 

(dl  Payment  of  refund.  Refunds  will  be 
made  m  June  and  December  onlv; 
applications  for  refunds  pa\able  in  June 
must  be  received  by  May  31  and 
applications  for  payment  in  December 
by  .November  30.  For  joint  applications, 
the  remittance  shall  be  made  payable 
jointly  to  all  eligible  producers, 
producer-packers,  or  importers  signing 
the  refund  application  form 

§  1240.1 18     Reports  of  disposition  of 
exempted  honey. 

The  Board  m»ay  require  reports  by  first 
handlers  and  producer-packers  on  the 
handling  and  disposition  of  exempted 
honey.  Also,  authorized  employees  of 
the  Board  or  the  Secretary  m^ay  inspect 
such  books  and  records  as  are 
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appropriate  and  necessary  to  verify  the 
reports  on  such  disposition. 

§  1240.1 19    Reporting  period  and  reports. 

(a)  For  the  purpose  of  the  payment  of 
assessments,  a  calendar  month  shall  be 
considered  the  reporting  period: 
however,  other  accounting  periods  may 
be  used  when  registered  with  and 
approved  by  the  Board  in  writing 

(b)  Pursuant  to  §  1240.50  of  the  Order 
handlers  and  pr')ducer-pa(.kers  .shall  file 
with  the  Board  a  report  for  each 
reporting  period. 

(1)  All  reports  shall  contain  at  least 
the  following  information: 

|i|  The  handler's  or  producer-packers 
name  and  address: 

(u)  Date  of  report  (which  i?  also  date 
of  payment  to  the  Board): 

I  111)  Period  covered  by  repiut.  aiul 

(iv)  Total  quantity  of  honey 
determined  as  assessable  during  the 
reporting  period. 

|2)  Handlers  or  producer-packers  who 
collect  assessments  from  producers  or 
withhold  assessint'nts  for  their  accounts 
or  pay  the  assessments  themselves  shall 
also  include  with  each  report  a  list  of  all 
such  producers  whose  honey  was 
handled  during  the  perioii,  their 
addresses,  and  to  total  assessable 
quantities  handled  for  each  such 
producer. 

(c)  Fach  importer  shall  file  wiiti  the 
Hoard  a  monthly  report  containing  at 
least  the  following  information: 

(1)  The  importer's  name  and  address. 

(2)  The  quantity  of  honey  and  honey 
products  entered  or  withdr.iwn  for 

(  onsumption  into  the  I'nited  States. 

(:t)  I  he  amount  of  assessment  paid  on 
honey  and  honey  products  entered  or 
withtlrawn  for  consumption  intc  the 
United  States  to  the  U.S.  Customs 
Service  at  the  time  of  entry  or 
withdraw.il  for  i  onsumption. 

(4)  The  amount  of  any  honey  and 
honey  products  on  which  the 
assessment  was  not  paid  to  the  US. 
Customs  Service  at  the  time  of  entry  or 
withdrawal  for  consumption  into  the 
United  St. lies 

(d)  In  the  event  of  a  first  handler's, 
[iroducer  packer's,  or  importer's  death, 
b.inkruptcy,  receivership,  or  incapacity 
to  act.  the  representative  of  the  handler. 
producer-packer,  or  importer  or  his  or 
her  estate,  shall  be  considered  the  first 
handler,  producer-packer,  or  importer 
for  the  purposes  of  this  part 

§  1240.120     Retention  period  for  records. 

Each  first  handler,  producer-packer, 
and  importer  required  to  m.ike  reports 
pursuant  to  this  subp.irt  shall  maintain 
and  retain  for  at  least  two  years  beyond 
the  marketing  year  of  their  applicability: 


One  copy  of  each  report  made  to  the 
Board,  records  of  all  exempt  producers, 
producer-packer,  and  importers 
including  certification  of  exemption  as 
necessary  to  verify  the  address  of  each 
exempt  producer,  producer-packer,  and 
importer  and  such  records  as  are 
necessary  to  verify  such  reports. 

§  1240.121     Availability  of  records. 

Kach  first  handler,  producer-packer, 
and  importer  required  to  make  reports 
pursuant  to  this  subpart  shall  make 
available  for  inspection  by  euthorized 
employe(?s  of  the  Board  or  the  Secretary 
during  regular  business  hours,  such 
records  as  are  appropriate  an<i 
necessary  to  verify  rejiorts  required 
under  this  subpart. 

§  1240.122     Confidential  books,  records, 
and  reports. 

All  information  obtained  from  the 
books,  records,  and  reports  of  handler, 
producer-packer,  and  importers  and  all 
information  with  respect  to  refunds  of 
assessments  made  to  individual 
producers  and  importers  shall  be  kept 
confidential  in  the  manner  and  to  the 
extent  provided  for  in  §  1240  52  of  the 
Order 

§  1240.123     Right  of  the  Secretary. 

All  fiscal  matters,  programs,  projects. 

rules  or  regulations,  reports,  or  other 
substantive  action  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  ap'Tov.il 

§  1240.124     Personal  liability. 

No  member  ot  the  Board  shall  t)e  held 
personally  responsible,  either 
individually  or  jointly  with  others,  in 
any  way  whatsoever  to  any  person  for 
errors*in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate  member,  or 
employee  except  for  acts  of  willful 
misconduct,  gross  negligence,  or  those 
which  are  criminal  in  nature. 

§  1240.125    0MB  control  number. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub  L  96-511.  is  as  follows: 
0581-0153. 

S.xned  this  day  at  Washington.  DC, 
lanuary  28.  1987 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 

Division. 
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I  Docket  No.  85-NM-149-AD:  Amdt.  39- 
55311 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
airplanes,  which  requires  inspections 
and  modifications  of  the  emergency 
esc:ape  system.  This  action  has  been 
prompted  by  numerous  reports  of  escape 
system  failures  The  required 
inspections  and  modifications  will 
provide  a  satisfactory  overall  reliability 
of  the  passenger  evacuation  system,  and 
will  provide  corrective  action  for  the 
malfunctions  identified  in  the  listed 
service  bulletins  Failure  of  the 
evacuation  system  could  result  in 
unusable  escape  slides  and  jeopardize 
successful  emergency  evacuation  of  un 
airplane. 
date:  Effective  March  9.  1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P  O.  Box  3707,  Seattle.  Washington 
9H124,  the  BF  Goodrich  Company,  Dipt 
1H09.  500  South  Main  Street.  Akron. 
(Jhio  44;!18,  and  the  Air  Cruisers 
Company.  PO  Box  180,  Belmar,  New 
Jersey  07719.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  Fast  Marginal  Way  South.  Se.ittle. 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Roger  S.  'V'oung.  Airframe  Branch, 
ANM-120S.  telephone  (206)  431-1929. 
Mailing  address:  FAA.  .Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-B«9(ifi.  Seattle,  Washington 
9Hlf)H 

SUPPt-EIMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Avicition  Regulations  to  include  an 
airworthiness  directis'e  to  require 
inspections  and  modifications  of  the 
Boeing  Model  747  emergency  escape 
system  was  published  in  the  Federal 
Register  on  May  B.  1986  (51  FR  17049). 

The  comment  period  for  the  proposal. 
which  ended  )u!y  29,  198fi,  afforded 
interested  persons  an  opportunity  to 
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participate  in  the  making  of  this 
amendment.  Due  consideration  has  been 
given  to  all  comments  received. 
Comments  were  received  fiom  The 
Boeing  Company,  the  Air  Transport 
Association  (ATA)  of  America,  and  the 
National  Transportation  Safety  Board 
(NTSB). 

The  Boeing  Company  stated  that 
proper  maintenance  practices  must  be 
followed  to  ensure  reliable  escape 
system  operation,  and  that  the 
operational  reliability  of  the  escape 
system  would  be  significantly  enhanced 
with  implementation  of  the  checklist. 
Boeing  recommended  that  it  be 
performed  each  "2C"  check  period 
(generally  24  to  26  months).  The  FAA 
concurs,  but  notes  that  the  30-month 
required  insepction  interval  was 
determined  by  the  FAA  to  correspond  to 
the  ■'2C"  check  period,  with  allowance 
for  those  operators  who  have  a  slightly 
longer  time  between  "C"  checks. 
Therefore,  the  final  rule  needs  no 
revision. 

Boeing  and  ATA  objected  to  the 
proposed  requirement  to  revise 
maintenance  inspection  programs  on  the 
grounds  that  the  FAA  is  using  AD 
procedures  to  enforce  proper 
maintenance  practices.  ATA  cites  the 
preamble  to  Part  39  of  the  Federal 
Aviation  Regulations  for  objecting  to  the 
FAA  using  the  AD  process  to  correct  a 
maintenance  practice  of  an  individual 
operator  or  to  enforce  maintenance 
rules.  The  FAA  does  not  concur.  The 
preamble  to  Amendment  39-106  (30  FR 
8826).  effective  August  13,  1965,  states 
that  "this  amendment  removes  the  two 
restriction,s  from  the  regulations  and  will 
<illow  AD's  to  be  issued  for  unsafe 
conditions  however  and  wherever 
found."  The  preami)le  also  slates  that 
the  FAA  is  "broadening  the  regulation  to 
make  any  unsafe  condition,  whether 
resulting  from  maintenance,  design 
defect,  or  otherwise,  the  proper  subject 
of  an  AD.  "  The  preamble  does  state  that 
the  FAA  will  not  issue  AD's  to  correct 
problems  arising  from  poor  maintenance 
practices  on  the  part  of  an  individual 
operator.  However,  service  history  has 
demonstrated  that  the  Model  747  escape 
system  problems  are  not  limited  to  a 
single  operator.  Therefore,  the  FA.A  has 
determined  that  the  inspection  checklist 
IS  a  proper  subject  for  an  AD. 

Boeing  also  commented  that  the 
maintenance  manual  procedures  are 
customized  to  individual  operators  and 
are  not  currently  FAA-approved.  Boeing 
noted  that  the  temporary  revision  to  the 
maintenance  nwnual,  referenced  in 
paragraph  A  ofithe  proposal,  has  now 
been  formally  incorporated  into  each 
operator's  maintenance  manual,  and  no 


longer  exists.  Boeing  has  updated  the 
inspection  checklist  to  reflect  the  latest 
procedures  in  the  Boeing  Maintenance 
Manual  Chapter  52-11-07  and  released 
the  checklist  in  Boeing  Service  Letter 
747-SL-52-35,  Revision  A,  dated 
December  16, 1986.  The  final  rule  has 
been  revised  to  reflect  this  service  letter 
This  revision  consists  of  corrections  and 
clarifications,  and  will  impose  no 
additional  burden  on  any  operator. 
However,  the  FAA  has  determined  that 
inspections  accomplished  in  accordance 
with  Boeing  Maintenance  Manual 
Temporary  Revision  52-607,  dated 
October  31, 1985.  are  acceptable  for 
compliance  with  paragraph  A  of  this 
AD. 

Boeing  commented  that  there  is  no 
requirement  for  an  initial  inspection  for  ■ 
airplanes  after  line  number  630,  and  that 
the  recurrent  inspection  mterval  of  30 
months  is  not  consistent  with  line 
number  630,  which  was  delivered  m 
January  1986.  Boeing  suggested  that  the 
applicability  of  the  AD  should  be 
changed  to  any  airplane  delivered  30 
rr.in'hs  prior  to  the  effective  date  of  the 
AD. 

The  FAA  concurs  and  paragraph  A.  of 
the  final  rule  has  been  revised  to  reflect 
that  compliance  is  required  within  9 
months  after  the  effective  date  of  the 
AD  or  within  30  months  after  the  date  of 
initial  delivery  from  Boeing,  whichever 
occurs  later.  This  change  merely 
clarifies  the  AD  and  does  not  increase 
the  burden  on  any  operator. 

Boeing  also  stated  that  the  AD  should 
exclude  freighters.  The  FAA  concurs 
that  freighters  should  be  excluded  since 
the  doors  are  not  passenger  emergency 
exits  and  they  generally  do  not  have 
escape  slides  installed.  This  would  also 
apply  to  doors  in  the  cargo  area  of 
dedicated  mixed  passenger/cargo 
airplanes.  Airplanes  that  are  converted 
regularly  from  the  cargo  to  the 
passenger  configuration  must  be 
inspected  when  in  the  passenger 
configuration.  The  wording  of  the  final 
rule  has  been  changed  to  exclude  doors 
which  do  not  have  escape  slides 
installed. 

Boeing  stated  that  escape  slide  part 
numbers  should  fee  listed  instead  of 
listing  the  Supplemental  Type 
Certificate  (STC)  under  which  the  slides 
were  approved  because  operators  do  not 
receive  copies  of  the  STC.  The  FAA 
does  not  concur.  The  use  of  escape  slide 
part  numbers  instead  of  the  STC  number 
is  not  practical  since  the  AD  would  have 
to  be  revised  each  time  additional  part 
numbers  are  approved  under  the  STC. 
Operators  who  install  a  part  by  STC 
must  ha\'e  the  STC  for  the  airplane 


records  and  must  have  the 
corresponding  installation  procedures. 

The  ATA  questioned  whether  each  of 
the  11  modifications  can  be  justified  or 
its  own  merits  and  stated  that  the  NPRM 
is  based  only  on  general  statements  of 
unreliability.  The  FAA  does  not  concur 
The  FAA  notes  that  The  Boeing 
Company,  in  a  letter  to  FAA.  cited  its 
study  o'  almost  1.300  attempted  door 
and  slide  deployments,  of  which  82.3 
percent  were  successful.  This  included 
Boeing's  own  production  tests  in  which 
deployments  are  more  reliable  than 
deployments  in  service  Boeing 
concluded  that  reliability  can  be 
enhanced  by  improved  maintenance  and 
incorporation  of  certain  service 
bulletins.  Further.  Boeing  stated  that 
almost  a  third  of  the  unsuccessful 
deployments  "are  preventable  by  simply 
using  the  checklist."  The  FAA  also  has 
received  numerous  failure  reports  from 
the  Service  Difficulty  Reporting  System 
and  reports  of  failures  of  partial 
e\acuation  demonstrations  conducted 
under  FAR  121.291  Each  of  the 
modifications  proposed  was  evaluated 
by  the  FAA  and  has  been  determined  to 
be  necessary  to  prevent  deployment 
failures  and  to  provide  an  adequate 
level  of  safety. 

ATA  commented  that  the  Seattle 
Aircraft  Certification  Office  will  be 
"taking  over"  the  operators' 
maintenance  programs  and  that  the 
operators  will  not  be  able  to  adjust  their 
maintenance  programs  based  on  their 
reliability  programs.  The  ATA  contends 
that  this  could  adversely  affect  safety  by 
delaying  adoption  of  needed  program 
revisions,  even  in  the  case  of  adverse 
reliability  findings.  The  F.AA  does  not 
concur.  Once  the  checklist  is 
incorporated  into  an  operator's 
maintenance  program,  the  AD 
requirement  is  satisfied  and.  with 
appro\'al  by  the  Principal  Maintenance 
Inspector  (P.MI),  the  maintenance 
program  can  be  adjusted  by  the  operator 
without  coordination  with  the  Seattle 
Aircraft  Certification  Office.  The  FAA 
does  not  agree  that  this  AD  will 
compromise  the  operator's  maintenance 
program.  The  maintenance  program 
should  be  strengthened  by  the 
incorporation  of  a  systematic  checklist. 
By  requiring  incorporation  of  the 
checklist  into  the  maintenance  program. 
instead  of  requiring  specific  intervals  for 
repetitive  inspections,  this  AD  gi\es  the 
operator  the  flexibility  to  accomplish  the 
inspections  withm  the  framework  of  its 
normal  maintenance  practice. 

The  ATA  stated  that  the  FAA 
estimate  of  the  time  required  to 
accomplish  the  inspection  checklist  is 
too  low.  since  some  operation 
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procedures  would  require  two 
mechanics  and  an  inspector.  Also,  some 
inspections  must  be  accomplished  in  an 
overhaul  shop  because  dismantling  of 
the  slide  packs  and  records  checks  are 
not  normally  done  by  line  mechanics, 
which  adds  to  the  complexity  of  the 
inspections.  The  ATA  estimated  that  144 
manhours  is  a  more  accurate  number  of 
the  manhours  required  to  accotT\plish  the 
requirements  of  the  AD.  Upon 
reconsideration  of  this  information,  the 
FAA  agrees  that  its  original  estimate  of 

14  manhours  is  low:  however,  the  ATA 
estimate  appears  too  high.  In  its 
economic  cost  analyses,  the  FAA  only 
considers  the  costs  associated  with  the 
required  inspections,  not  the  time 
necessary  for  corrective  action.  The  cost 
estimate  has  been  revised  to  better 
reflect  the  time  necessary  to  accomplish 
the  inspection. 

The  FAA  has  determined  that  the 
records  checks  need  not  be  part  of  an 
AU  and  the  final  rule  has  been  revised 
to  delete  them.  If  the  operator  wishes, 
some  of  the  checks  could  be 
accomplished  with  the  escape  slide 
removed  from  the  airplane;  however,  it 

15  not  necessary.  The  slide  packs  must 
be  removed  from  the  door,  but  need  not 
be  unpacked  in  order  to  accomplish  the 
required  inspections.  All  inspections  c.in 
be  accomplished  on  the  airplane. 

The  NTSB  agrees  that  the  AU  would 
improve  the  reliability  of  the  Model  747 
slides  and  slide/rafts  and  cites  specific 
escape  slide  failures  that  it  has 
investigated.  The  NTSB  states  that  the 
AD  would  provide  inspections  that 
should  preclude  the  cited  problems  from 
recurring. 

Afi-,r  a  careful  review  of  available 
d.ita.  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

The  following  table  lists  the 
approximate  number  of  U.S. -registered 
airplanes  that  will  be  affected  by  this 
AD,  and  gives  an  estimate  of  the 
manhours  and  cost  of  repair  parts  per 
airplane  that  will  be  required  to 
accomplish  each  of  the  inspections. 


Paragraph 

No.  (K 

atr- 
ptana* 

Mwihoura/ 

Airplana 

Parts 

A  4  B _.. 

C  1 

C.2 

C3    

133 

40 

78 

0 

7 

133 

12 

"     9 

6 

133 

133 

133 

S6 

;s 

0 

e 

48 

18 

12 
7 

10 
4 

18 

0 

$133 

$2,370 

0 

C«  ..     ,_._ _ 

C«i          

$2,636 
11.086 

rn 

0 

C7 — 

0  8 -... 

C  9      „.      „.                  

$243 

$651 

$2,040 

CIO.-          -.        

D 

$1,020 
$2,273 

Based  on  an  average  labor  cost  of  $40 
per  manhour.  and  the  table  above,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $1,906,852. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
I'rocedures  (44  FR  11034;  February  26. 
1979);  and  it  is  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if 
any,  Boeing  Moael  747  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
regulatory  docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— 1  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  tn  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1   The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  I'  S  C   UMl.i).  1421  and  1423. 
49  V  S  C-  U)6(«)  (Rpvised  Piib   1.  9'' -449, 
l.tnurfry  12.  19H3)  and  14  CFR  11  89 

§39.13    lAmendMlj 

2.  By  adding  the  following  new 
airworthiness  directive: 

Bo«in);:  Applies  to  all  Model  "47  seni-s 

airplane*  equipped  with  escape  slides, 
r-erlificated  in  any  calex<'ry  The 
applicaliilily  of  each  requirement  is  listed 
in  the  followinx  para^jraphs.  Compliance 
required  a.s  indii.Hled  in  the  body  of  the 
.AD 
To  detect  install.itinn  errors  and  provide 
satisfactory  reliatiility  of  the  evacuation 
system,  accomplish  the  followins.  unless 
already  accomplished 

A.  For  all  Model  747  airplane  doors 
equipped  with  escape  slides,  within  nine 
months  after  the  effeulive  dale  of  this  AD  or 
within  30  months  after  the  date  of  initial 
delnery  from  Boeinj^,  whichever  occurs  later, 
inspect  the  evacuation  system  in  accnrdance 
with  BopinH  Service  Letter  74"'-Sl,-.S2-3.S, 
Revision  .A.  dated  December  18,  19H«,  or  later 
KAA  approved  revisions,  or  F.A.A  approved 
equivalent,  except  as  noted  in  subparaKraphs 
A  1.  A. 2.  and  A  ,1  .  l)elMw 

1   For  airplanes  equipped  with  Air  Cruisers 
slide/rufis  installed  in  accordance  with  STC 
SA1215F..'\.  the  following  ch.mges  must  be 
made  to  the  inspections: 

a  Parasraph  3  Step  C  The  strap  does  not 
require  disconnei  Imj! 

b.  Paragraph  3.  Step  P|3|  The  K'.rt  lanyard 
cables  must  be  installed  on  both  forward  and 


aft  pulleys  in  accordance  with  a  Air  Cruisers 
Installation  Instructions  P-11751 

c   Paragraph  3.  Step  Qtl8)  This  step  may    . 

be  deleted 

2,  For  airplanes  equipped  with  BF  Goodrich 
slide 'rafts  installed  in  accordance  with  STC 
S.'\.S74CL  or  SA575GL  replace  Paragrajih  3. 
Step  C  and  Step  Q(1R)  with  the  survival  kit 
instructions  of  BFtloodrich  Service  Bullelm 
2S-063 

3.  The  following  records  checks  need  not 
be  ac(  omplished  as  part  of  this  .AD: 

Paragraph: 

3 \ Q(4) 

4 VV|3) 

5 X(3) 

e ~ A| 

6 AU13) 

6 AU(2U) 

6 - AU(23) 


Airplane  evacuation  systems  that  di'  not 
meet  the  inspection  cri'ena  must  be  repaired 
prior  to  further  flight  m  accordance  with  the 
corrective  action  procedure  listed  in  'he 
Boeing  Service  l-etter  or  as  amended  in  Air 
Cruisers  installation  instructions 

Note. — KquivalenI  inspections  may  l)e 
approved  by  an  K.AA  Pnncipal  Maintenance 
Inspector. 

B.  Within  the  next  nine  months  after  the 
Elective  dale  of  this  AD,  incorporate  the 
inspections  descritied  in  paragraph  A  .  above. 
into  the  F.A.A  approved  maintenance 
inspection  proKram  These  inspections  must 
he  accomplished  at  intervals  not  to  exceed  30 
months  from  ihe  last  inspection. 

Note.— Equivalent  inspections  may  be 
approved  by  an  FAA  F»rincipal  Maintenance 
Inspector. 

C.  Within  18  months  after  the  effective  date 
of  this  AD,  inspect  and.'nr  modify  the 
evacuation  system  in  accordance  with  the 
fiillowing  service  bulletins,  or  later  K.A.A 
approved  revisions' 

1   For  airplanes  listed  m  Boeing  .Model  747 
Service  Bulletin  25-2083.  dated  AiijjusI  12. 
1970  modify  the  offwing  escape  slide 
compartment  latch  system  in  accordance 
with  that  Boeinx  Service  Bulletin 

2.  For  all  Model  747  airplanes  equipped 
with  evacuation  slide  assemblies  (Boeing  Part 
Numbers  60800006  -fl3  thru  -102)  and 
evacuation  ramp  assemblies  (Boeins  P.irt 
Numbers  6nBS0076  -57  thru  -W]  modify  the 
slide/ramp  packboard  release  mechanism  in 
accordance  with  Boeins  Model  747  Service 
Bulletin  25-2141    Revision  1   dated  |uly  19, 
1971 

.\ole. — 1  hese  units  may  have  been 
;:;s',ilifd  on  airplane*  other  than  those  listed 
in  the  service  bulletin- 

3  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2332  Revision  2.  dated 
September  2.  1977.  modify  the  off  w  ing 
escape  slide  inflation  system  in  accordance 
with  that  Boeing  Service  Bulletin. 

4  For  Model  747  airplanes  with  rp<;ervcir 
assemblies  (BF  Goodnch  Part  Numbers 
4A3n37  -]2  and  -13  4A3038.  and  4A3(n8  -10 
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and  -11)  installed  at  the  off-wing  location, 
replace  the  actuator  assembly  portion  of  the 
reservoir  assembly  in  accordance  with 
Boeing  Service  Bulletin  747-25-2423  dated 
August  25.  1978. 

Note. — These  reservoir  assemblies  may 
have  been  installed  on  airplanes  other  than 
those  listed  in  the  service  bulletin. 

5.  For  Model  747  airplanes  listed  in  Boemg 
Service  Bulletin  747-25-2501.  Revision  4, 
dated  January  11.  1985,  test  and  inspect  the 
off-wing  slide  firing  cable  in  accordance  with 
that  Boeing  Service  Bulletin. 

a.  Cables  not  meeting  the  test  and 
inspection  criteria  must  be  replaced  pnor  to 
further  flight 

b.  Repeat  the  inspection  at  intervals  not  to 
exceed  two  years  until  the  cables  are 
replaced  in  accordance  with  Paragraph  III  | 
nf  Boeing  Service  Bulletin  747-25-2501. 
Revision  4,  dated  January  11.  1985. 

6.  For  Model  747  airplanes  equipped  with 
upper  deck  evacuation  slide  assemblies 
(Boeing  Part  .Numbers  60B50(l72  -31.  -32.  -39, 
-41  thru  -46,  -50  thru  -52.  -59  thru  -61,  and  - 
63  thru  -65|,  modify  the  slide  assemblies  in 
accordance  with  Boeing  Service  Bulletin  747- 
2.5-2465.  Revision  1.  dated  .May  25.  1982. 

Note. — These  slide  assemblies  may  have 
been  installed  on  airplanes  other  than  those 
listed  in  the  service  bulletin. 

7.  For  Model  747  airplanes  listed  in  Boeing 
Service  Bulletin  747-25-2525.  Revision  1. 
dated  May  22.  1981,  modify  the  off-wing 
escape  slide  compartment  in  accordance  with 
that  Boeing  Service  Bulletin, 

8.  For  Model  747  airplanes  equipped  with 
upper  deck  escape  slide  packboard 
assemblies  (Boeing  Part  .Numbers  65B57619  - 
41  and  -42|,  modify  the  packboard  in 
accordance  with  Boeing  Service  Bulletin  747- 
25-2529,  dated  July  10.  1981. 

Note. — These  packboards  may  have  been 
installed  on  airplanes  other  than  those  listed 
in  the  service  bulletin, 

9.  F"or  airplanes  listed  in  Boeing  Service 
Bulletin  747-2.V2592,  dated  June  15,  1982. 
modify  the  off-wing  latch  release  and  door 
opening  thruslers  in  accordance  with  that 
Boeing  Service  Bulletin. 

II)  For  airplanes  listed  in  Boeing  Service 
Bulletin  747-25-2641,  dated  October  26,  1984. 
inspect  and  replace,  if  necessary,  the  off-wing 
door  deployment  thruster  in  accordance  with 
ih.it  Boeing  Service  Bulletin, 

D  For  all  Model  747  airplanes  equipped 
with  a  combination  slide/raft,  within  two 
years  after  the  effective  date  of  this  AD. 
replace  the  Door  No,  5  girt  bar  lifters  and 
adjust  the  door  floor  fittings  in  accordance 
with  Boeing  Service  Bulletin  747-52-21"!, 
Revision  1.  dated  December  3.  1982.  or  later 
F.AA-approved  revisions. 

E.  Except  as  provided  in  Paragraph  A.  and 
B,.  an  alternate  means  of  compliance,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  F.AA,  Northwest 
Mountain  Region 

F  I'pon  request  of  an  operator,  an  FA.A 
Principal  Maintenance  Inspector,  subject  to 
approval  by  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adiust  the  compliance 
times  specified  in  this  AD  to  permit 


compliance  at  an  established  inspection 
period  of  that  operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

G  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21,199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207; 
BFGoodrich  Company,  Depf  1809,  500 
South  Main  Street.  Akron,  Ohio  44318: 
and  Air  Cruisers  Company,  P.O.  Box 
180,  Belmar.  New  Jersey  07719.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
March  9,  1987. 

Issued  in  Seattle,  Washington,  on  January 
21,  1987. 

Wayne  J.  Barlow, 

Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-1906  Filed  1-30-87;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  86-NM-109-AD;  Amdt.  39- 
5530] 

Atrworthiness  Directives;  Gates 
Learjet  Models  35,  35A,  36,  36A,  and  55 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  Gates  Learjet  Models  35,  35A,  36,  36A, 
and  55  series  airplanes,  equipped  with 
certain  J.E.T.  autopilot/flight  director 
systems,  which  adds  a  limitation  to  the 
Airplane  Flight  Manual  Supplement 
(AFMS)  that  prohibits  the  use  of  the 
applicable  J.E.T.  flight  director  system 
for  certain  VOR/TACAN  operations, 
and  where  appropriate,  modifies  or  adds 
a  limitation  to  the  AFMS  relative  to  the 
use  of  wing  flaps  on  autopilot-coupled 
VOR/TACAN  approaches.  This 
amendment  is  needed  to  prevent  the 
potential  for  lateral  navigational  errors 
during  enroute  and  approach  operations. 
date:  Effective  March  9, 1987. 
ADDRESSES:  The  applicable  Temporary 
Airplane  Flight  Manual  Supplement 
Changes  may  be  obtained  from  Gates 


Learjet  Corporation.  P  O.  Box  7707, 
Wichita.  Kansas  672"7.  This  information 
may  be  examined  at  FA,^.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  F.A..^ 
Central  Region.  Wichita  .Aircraft 
Certification  Office.  1801  .Airport  Road, 
Room  100.  Mid-Continent  Airport. 
Wichita.  Kansas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Jackson.  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
FAA.  Central  Region.  1801  Airport  Road. 
Room  100,  Wichita.  Kansas  6~209. 
telephone  (316)  946-4416 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  adds 
limitations  to  the  AFMS  of  certain  Gates 
Learjet  35.  36.  and  55  series  airplanes,  to 
prohibit  the  use  of  the  applicable  j.E.T. 
flight  director  system  for  certain  VOR/ 
TACAN  operations,  was  published  as  a 
Notice  of  Proposed  Rulemaking  (.NPR.M 
in  the  Federal  Register  on  June  4.  1P86 
(51  FR  20308). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

Since  issuance  of  the  NPRM,  the  FAA 
has  reviewed  and  approved  Gates 
Learjet  Corporation  Service  Bulletins  SB 
35/36-22-5  and  SB  55-22-2.  both  dated 
January  5, 1987,  which  describe 
modifications  to  the  autopilot  computers 
which  will  correct  the  unsafe  condition 
addressed  by  this  AD.  The  FAA  has 
determined  that  incorporation  of  the 
modification  described  in  the  service 
bulletins  constitutes  terminating  action 
for  thejequirements  of  this  AD. 
Accordingly,  an  optional  terminating 
action  provision  has  been  added  to  the 
fmal  rule. 

Certain  other  revisions  have  been 
made  to  the  final  rule  to:  (1)  Clarify 
certain  serial  numbers  of  affected 
airplanes.  (2)  reference  the  date  of  a 
revision  to  a  certain  Airplane  Flight 
Manual  Supplement,  and  (3)  include  an 
additional  airplane  modification  kit 
which,  if  incorporated  on  Model  55 
airplanes,  will  exclude  those  planes 
from  certain  requirements  of  this  AD 
(this  kit  number  was  inadvertently 
omitted  from  the  .Notice).  The  FAA  has 
determined  that  these  changes  are 
editorial,  relieving,  or  optional 
requirements,  and  will  impose  no 
additional  burden  on  any  operator. 

After  careful  review  of  the  available 
data,  the  F.AA  has  determined  that  air 
safety  and  the  public  interest  require  the 
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fldoplion  of  the  rule  with  the  changes 
no;ed  above. 

Approximately  230  airplanes  of  US. 
resistry  will  be  affected  by  this  AD  The 
FAA  has  determined  that  since  this 
prop(j,sed  rcRulation  only  requires  tne 
insertion  of  the  Temporary  Flight 
Manual  Supplement  Changes  in  the 
Limitations  Section  of  the  appropnule 
Flight  Manual  Supplement,  compliance 
would  involve  only  a  nominal  monetary 
cost  to  operators. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  m.ijor  undrr 
Kxecutive  Order  12291  or  significant 
under  DOT  Regulatory  F'olicies  and 
Procedures  (44  FR  11034;  February  2ti. 
1979];  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  subst.intial  number 
of  small  entities,  because  of  the  minimal 
cost  of  compliance  per  airplane.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  39— I  AMENDED 1 

Accordingly,  pursuant  to  the  authority 
delegated  to  nie  by  the  Administrator, 
the  Federal  Aviation  Atiministration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  I!  S  C.  1354(a).  1421  and  1423; 
49  US  C.  UkHul  (KeviHed  Pub  L  9" -449, 
January  \Z.  19MJ);  and  14  CKK  11  8s) 

§39.13    I  Amended  I 

2.  By  adding  the  following  new 
airworthiness  directive: 

Cidtes  Learjal  Corporation:  Applies  to  Learjot 
.Mcniels  :!.'),  Vu\.  ;ifi.  and  M'>t\  airplanes 
fijuippcd  with  a  I  K.  T  FC-5;)0  autopilot/ 
flixhl  dirPitor;  Model  3,S.'\  airplarips 
eiviippfd  with  a  I  FT  FC-.5;<.S  Hulopilot/ 
flight  director;  and  Model  55  airplanes 
equipped  with  a  |  K  T  FC-55t)  autopilot/ 
flight  direitnn  certificated  in  any 
category   Comphance  requireil  aa 
^  indicated,  unless  already  accomphbhed 

To  prevent  the  potential  for  operations 

with  unsafe  flight  director  steering 
commands,  accomplish  the  following: 
A   For  Models  3^.  .ISA.  36.  and  36A 
airplanes  equipped  with  |  F  I    FC-5.30 
autopilot/riiRhl  dirt"(.lor  except  airplanes  S/ 
N  .i.S-«^*l).  :i5-627  and  subsequent,  and  3f>-057 
and  subsequent,  within  the  next  10  hours 
timeinservice  after  the  effective  date  of  this 
.■\U,  insert  the  following  information  in 


Section  I — Ijmitationg"  of  the  Gate*  L^arjet 

35/36  series  Airplane  Flight  Manual 
Supplement  (AFMS)  for  the  |  F.  T  FC-S.IO 
autopilot/flight  director.  AFMS  Wia29.  dated 
4  23/85.  revised  3/11/86  (or  Gates  Learjet 
35A.  3flA  I  F,  T  FC-530  autopilot /flight 
director.  AFTvIS  Wl02fl  dated  9/20/82. 
revised  5/13/83)- 

.   Add  the  following  limitation  and  Note; 

Flight  director  VOR  enruute  and  approach 
operations  and  prohibited. 

Note. — Autopilot-coupled  VOR  operations 
and  raw  data  displays  are  not  affected  and 
may  be  used, 

2  Ch.inge  the  final  limitation  lo  read  a.s 
follows 

For  autopilot  VOK  appruach.  the  flaps  must 
be  lowered  to  8"  or  more 

B  For  Model  3S>K  airplanes  equipped  with 
I  FT  FC-535  autopilot 'flight  directors,  within 
the  next  10  hours  time-m  service  after  the 
efft'i  tive  date  of  this  AIJ.  insert  the  followinR 
information  in  "Section  1 — Limitations"  of  the 
Gales  Leariel  Model  35A/3bA  Al-'MS  for  the 
I  K  T  FC-535  autopilot/ flight  director.  AFMS 
11:04,  dated  3/16/84,  revised  4/4/84. 

1   Add  the  following  liniilation  and  Note; 

Flight  director  VOR/ T.AC.\\  enroule  and 
approach  operations  are  prohibited. 

Note.— Autopilot-coupled  VOR/TACAN 
operations  and  raw  data  displays  are  not 
affected  and  may  be  used 

2.  Change  the  final  liiiiil.ihon  to  read  as 
follows: 

For  autopilot  VOR/TACAN  approach,  the 
flaps  must  be  lowered  to  8*  or  more. 

C  Fur  Model  55  airplanes  ecpiipped  with 
I  F.T  FC-55()  autopilot/flight  directors. 
Hirplanes  Serial  Numbers  55-0<);i  through  55- 
un.  not  incorporatins  FCK  2524.  FXR  2525, 
A.AK  5.5-81-2,  or  AAK  55-83-1,  within  the 
next  10  hiiurs  lime-in  service  after  the 
effective  d,-ile  of  this  AI),  insert  the  following 
information  m  "Section  I — Limitations    of  the 
Gates  Leariet  Model  55  AFMS  for  the  J  E.T 
FG-550  autopilot/ flight  director,  AFMS 
WKXn,  dated  4 '14,'H1,  revised  8/31 'HI: 

1   Add  the  following  limitation  and  Note: 

Flight  director  VOK  enroute  operations  are 
prohitiiled 

Note, — Aulopilot-coiipled  VOR  enroute 
operations  and  raw  data  displays  are  not 
affected  and  may  be  used. 

L).  For  Model  55  airplanes  equipped  with 
j  FT,  FC-550  autopilot/flight  director: 
airplanes  S/N  55-003  through  55-011, 
incorporating  F.CR  2524,  F.CR  2525,  AAK  55- 
81-2.  or  AAK  55-83-1    and  airplanes  S,  N  55- 
012  through  55-128;  wilhin  the  next  10  hours 
lime  in  service  sfler  the  effective  date  of  this 
AD.  insert  the  following  infonnation  in 

Section  1 — Limitations"  of  the  appropriate 
Galea  Lear)et  Model  55  AFMS  for  the  |.E.T. 
FO550  autopilot/flight  director;  AFMS 
WllX)2,  dated  8/25/81.  revised  2/15/83  (for 
airplanes  S/N  55-003  Ihrounh  55-011. 
incorporating  ECR  2524  or  A.AK  55-81-2,  and 
airplanes  S/N  5.5-012  through  55-042).  or 
Af'MS  W10();3.  dated  8/:n  '81.  revised  2/15/RJ 
(for  airplanes  S/N  55-(Xi:j  through  5.5-042. 
incorporating  ECR  2524  and  F.CR  2525.  or 
AAK  55-83-1;  and  airplanes  S/N  55-043  and 
5.V126): 
1.  Add  the  following  limitation  and  Note: 


Flight  director  VOR  enroute  and  approach 
operations  are  prohibited 

Note.— Autopilot-coupled  VOR  operations 
and  raw  data  displays  are  not  affected  and 
may  be  used, 

2/ Add  the  following  liniitaium. 

For  autopilot  VOR  approach  the  Haps  must 
be  lowered  to  8°  or  more 

E  In  order  to  ctmiplv  with  the  dpplii  able 
rcquiremenis  of  paragraph  A,,  B  .  C  .  or  D.. 
above,  a  copy  of  this  AU  may  be  used  as  a 
lemporar>'  amendment  to  the  AF"MS  and 
carried  in  the  airplane  as  part  nf  the  .AF'MS 
until  replaced  by  the  appropriate  Ft\.\ 
approved  Gates  Leariet  published  Temporary 
Flight  Manual  (TFM)  Supplement  Change 
These  include, 

1  3TM  Supplement  Change  to  AFMS 
VVin29  for  the  Models  35/36  series  with  |  K  T 
FC-S.W  autopilot/fliKhl  director    TFM  Ht>-1, 
d.itcd  4/1/86, 

2,  TF"M  Supplement  Change  to  AFMS  T12(M 
for  the  .Models  35A/ JfiA  with  |  E  T  FC-5.J5 
autnpilot/flight  director:  TFM  86-2.  dated  4/ 

i/se. 

3.  TFM  Supplement  Change  to  AFMS 
WlOOl  for  the  Model  55  with  |  FT  FC-550 
autopilot/flighl  director  TFM  86-3,  dated  4/ 
1/86 

4  TFM  Supplement  Change  lo  AF"MS 
VVT002  and  AFMS  VVltK)3  for  the  Model  55 
with  I,E.T,  FC-55J  auiopilut/flighl  director: 
TFM  86-4,  dated  4/1/86 

F.  Installation  of  the  modification 
described  in  Gales  Lear|el  Service  Bulletins 
S»35/;i6-22-5  or  SB55-22-2.  both  dated  1/5/ 
87,  as  applicable,  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

G.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safely  may  be 
used  when  approved  by  the  Manager. 
Wichita  Aircraft  Certification  OfTii  e,  F,AA, 
Central  Region, 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  Temporary  Airplane  Flight 
Manual  Supplement  Changes  and  other 
service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gates  Learjet  Corporation, 
P  O.  Box  7707,  Wichita,  Kansas  67277 
The  service  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  FAA.  Central 
Region,  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100, 
Mid-Continent  Airport,  Wichita,  Kansas. 

This  amendment  becomes  effective 
.March  9,  19«7, 

Issued  in  Seattle,  Washington,  on  January 
21.  1987. 

Frederick  M.  ItMac, 

Acting  Director.  Northwest  Mountain  Regior 
|FT^  Doc  87-1907  Filed  1-30-87;  8:45  am] 
BILLING  CODC  MIO-IJ-M 
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14  CFR  Part  39 

I  Docket  No.  86-CE-07-AD;  Amdt.  39-55271 

Airworthiness  Directive;  Mitsubishi 
Heavy  Industries,  Limited,  and 
Mitsubishi  Aircraft  international.  Inc., 
Models  MU-2B,  MU-2B-10,  MU-2B-15, 
MU-2B-20,  MU-2B-25,  MU-2B-26,  MU- 
2B-26A,  MU-2B-30,  MU-2B-35,  MU- 
2B-36,  MU-2B-36A,  MU-2B-40,  and 
MU-2B-60  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
Airworthiness  Directives  (AD)  74-11-02 
(Amendments  39-1846,  39-2269)  and  75- 
02-01  (Amendments  39-2059,  39-2269) 
applicable  lo  Mitsubishi  Heavy 
Industries,  Limited,  (MHI)  Type 
CprlificHte  A2PC  Models  MU-2B.  -10. 
-  15,   -20,  -25,  -26,  -30,  -35,  and  -36 
airplanes.  The  new  AD  would  eliminate 
the  repetitive  inspections  of  the 
superseded  AD's  and  require  a  one-time 
inspection,  sealing,  and  replacement,  as 
necessary,  of  wing  flap  flexible  shafts. 
as  well  as  shaft  routing  adjustment  for 
bend  radius  relief.  The  new  AD  is 
needed  because  the  FAA  has  learned  of 
additional  wing  flap  flexible  shaft 
f.iilures  and  that  the  applicability  should 
be  expanded  to  include  the  MU-2B 
airplanes  certificated  in  the  U.S.  under 
Type  Certificate  (TC)  AlOSW.  Failure  of 
the  wing  flap  flexible  shaft  will  result  in 
aircraft  roll  upon  operation  of  flaps 
during  flight.  This  action  will  preclude 
w  ing  flap  flexible  shaft  failure. 
EFFECTIVE  DATE:  March  4. 1987. 

Ciniipliancf^:  Required  as  prescribed 
in  the  body  of  the  AD. 

ADDRESSES:  MHI  Service  Bulletin  (S/B) 
MU-2  No.  198  dated  February  13,  1985, 
and  .Mitsubishi  Aircraft  International 
(MAI)  S/B  MU-2  SB051/27-007,  dated 
February  1,  1985,  applicable  to  this  AD, 
may  be  obtained  from  Mitsubishi  Heavy 
Industries,  Ltd.,  10,  Oye-Cho,  Minato-ku, 
Nagoya,  japan,  or  Beech  Aircraft 
Corporation  (Licensee  to  Mitsubishi), 
9-09East  Central.  P.O.  Box  85,  Wichita, 
Kafisas  67201,  Attn;  Manager. 
Publications. 

A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  Federal 
A\iation  Administration,  Central 
Region.  Office  of  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106, 
FOR  FURTHER  INFORMATION  CONTACT: 
For  MHI  TC  A2PC  Series  airplanes 
manufactured  in  Japan;  Mr.  jerry 
Sullivan.  Aerospace  Engineer,  Airframe 
Section.  ANM-172W.  Western  Aircraft 
Certification  Office.  Federal  Aviation 


Administration.  P.O.  Box ^92007, 
Worldway  Postal  Center,  Los  Angeles, 
California,  90009-2007;  Telephone  (213) 
297-1166.  For  MAI  TC  AlOSW  Series 
airplanes  manufactured  in  the  U.S.;  Mr. 
Robert  R.  Jackson,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office, 
ACE-130W,  Federal  Aviation 
Administration.  1801  Airport  Road, 
Room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4419. 
SUPPLEMENTARY  INFORMATION:  A      \ 

proposal  to  amend  Pari  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
AD  superseding  two  existing  ADs 
applicable  to  certain  Mitsubishi  Heavy 
Industries  MU-2B  series  airplanes 
requiring  inspection  and  a  joint  sealing 
process  on  the  wing  flexible  shaft  joints 
was  published  in  the  Federal  Register  on 
July  30, 1986  (51  FR  27194)  and  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  November  4, 
1986,  (51  FR  40033),  The  proposals 
resulted  from  the  manufacturer's  report 
that  a  wing  flap  flexible  shaft  had  failed 
on  a  MU-2B  airplane  prior  to  the 
manufacturer's  recommended  maximum 
service  life  of  2000  hours  and  created  the 
potential  of  differential  flap  extension. 
As  a  result,  MHI  issued  MU-2  Service 
Bulletin  (S/B)  No.  198  dated  February  13, 
1985,  and  MAI  issued  MU-2  S/B  SB051/ 
27/007,  dated  February  1, 1985,  which 
give  instructions  for  a  torque  inspection 
and  a  sealing  process  on  flap  flexible 
shaft  joints.  These  instructions  are  more 
effective  than  inspections  required  by 
AD  74-11-02  and  AD  75-02-01.  The 
Japan  Civil  Aviation  Bureau,  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  in  Japan. 
has  classified  this  service  bulletin  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  and  has 
issued  (Japanese)  AD  TCD-2451-85  to 
assure  the  continued  airworthiness  of 
the  affected  airplanes.  On  airplanes 
operated  under  Japanese  regulations, 
this  action  has  the  same  effect  as  an  AD 
on  airplanes  certificated  for  operation  in 
the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  Japan  Civil  Aviation  Bureau 
combined  with  the  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  design  certificated  for  operation 
in  the  United  States.  The  FAA  has 
examined  the  available  information 
related  to  the  issuance  of  MU-2  S/B  No 
198  and  the  mandatory  classification  of 
this  service  bulletin  by  the  Japan  Civil 


Aviation  Bureau  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  .MU-2B  S/B 
.No.  198  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design  certificated  for  operation  in  the 
United  States. 

Consequently,  the  proposed  AD  was 
applicable  to  MHI  Models  MU-2b.  -10.  - 
15.  -20,  -25,  -26.  -30,  -35,  and  -36. 
airplanes  certificated  under  TC  A2PC 
and  MAI  Models  MU-2B-25.  MU-2B-26, 
MU-2B-26A.  MU-2B-35.  MU-2B-36A, 
MU-2B-40  and  MU-2B-60  airplanes 
certificated  under  TC  AlOSW,  and 
would  require  inspection,  sealing  of 
joints,  and  replacement,  if  necessary,  of 
the  flap  flexible  shaft  in  accordance 
with  MHI  MU-2  S/B  No.  198  or  M.Al 
MU-2  S/B  SB051  /2--0(r  and  removal  of 
flap  drive  shaft  clamp  at  Wing  Station 
(W.S,)  2590  to  allow  routing  of  the  right 
and  left  hand  flap  flexible  shafts  to 
relieve  any  bend  radius  less  than  8.7 
inches  and  the  elimination  of  the 
presently  required  repetitive 
inspections.  In  addition,  the  affected 
flap  flexible  shaft  part  numbers  are  now 
RY25-1  or  8022Y-OC-9-,00  or  8022 Y- 
OC-97.50  or  035A-961001-3.  These 
actions  are  to  preclude  operational 
failure  of  the  wing  flaps. 

Interested  persons  have  been  afforded 
the  opportunity  to  comment  on  the 
proposal.  Beech  Aircraft  Corporation 
(Licensee  to  Mitsubishi  Heavy 
Industries)  made  a  comment  to  the 
NPRM  published  on  July  30. 1986, 
advising  the  FAA  that  the  MAI 
airplanes  should  be  included.  The  FAA 
published  a  Supplement  .NPRM  on 
.November  4, 1986.  The  comment  period 
closed  December  10,  1986.  No  comments 
were  received  in  response  to  the 
Supplemental  NPRM,  .No  objections 
were  received  on  the  FAA 
determination  of  the  related  cost  to  the 
public.  The  FAA  noted  that  the  original 
.NPRM,  published  July  30,  1986,  included 
.Model  MU-2B-36  in  the  applicability 
statement  but  that  it  was  inadvertently 
omitted  in  the  Supplemental  iNPR.M. 
published  November  4,  1986,  Inclusion 
of  this  .Model  .MU-2B-36.  therefore, 
imposes  no  additional  burden  upon  the 
public.  Accordingly,  the  proposal  is 
adopted  as  presented  in  the 
Supplemental  .NPRM  which  was 
published  in  the  Federal  Register  on 
November  4,  1986,  except  for  the  above 
change. 

There  are  approximately  548  United 
States  registered  airplanes  affected  by 
this  superseding  AD.  The  cost  of 
complying  with  this  AD  is  estimated  to 
be  S240  per  airplane.  The  cost  to  the 
private  sector  is  estimated  to  be 
$131,520.  Few.  if  ^ny,  small  entities  own 
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the  a!Tt'(  tfcl  iiirplanfs.  The  (;«st  of 
compliance  is  so  minimal  that  is  would 
not  impose  a  sij^nificant  economic 
burden  on  any  such  owner. 

Therefore,  1  certify  that  this  action:  (1] 
Is  not  a  ma|or  rule  under  E.xecutive 
Order  12291;  (2|  is  not  a  sij^nificant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
n  imber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  f)een  pUu.ed  in  tht;  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  capituin 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  tran.sportation,  Avi.ilnui  safety. 
Aircraft  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED! 

.'Xccordingly,  pursuant  to  the  authority 
di;leg<ited  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  F^art  39  of  the 
Feder.il  Aviation  Regulations  as  follows: 

1   The  authority  citation  for  ['art  39 
(   iiitinues  to  read  as  follows. 

Authority:  49  U  B.C.  i:t54(.i).  14.^1  and  1423; 
4'' use   10»i(KHKcviSfcl  Puh   !.  9'-»49, 
I    :i!i,iry  12,  Um.l),  and  14  CKK  11  111), 

§39.13     I  Amended) 

2.  Hy  superseding  AD  74-11-02 
(.\mendment  39-1H46  as  amended  by 
Amendment  3»-22f.9)  and  AD  75-02-01 
(.•\nu'ndment  39-2059  as  amended  by 
Amendment  39-2269)  with  the  following 
new  AD: 

Mitsubishi:  Applies  lo  Models  Mf  2[i.  MLI- 
-:lt-10,  MlI-2»-15.  MLl-2£i-;:0.  MU-2B-25, 
MLI-2IJ-2H,  MlI-2n-2fiA,  Mi;-2B-30. 
MU-2l^3,S.  MlI-2fi-36.  Mi;-2rV-36A. 
Ml'-2B-40.  MU-2li-6()  dirpl.ines  (Serial 
Niimhcrs  (S/Ns)  008  ihriiuKh  4.'i7 
inclusive  (incl,).  501  Ihroii^ih  7<)9  incl., 
1501  through  1566  ini  1,  with  or  without 
the  SA  suffix),  certificated  in  any 
category  (Serial  numbers  with  "S.A 
suffix  desixn.ite  those  MU-2n  iiirpl.ini'S 
certificated  in  (he  United  Stales  of 
America  under  Type  Certificate  ( TC) 
AlOSW.  and  those  serial  numbers 
without  "SA"  suffix  designate  those  MU- 
2B  airplanes  certificated  in  japan  under 
TC  A2PC.) 
Compliance:  Required  as  indicated  in  the 

body  of  the  AD.  unless  previously 

arromplished. 

I'o  preclude  failure  of  flap  flexible  shaft 

Part  Numbers  (P/N)  RY25-1.  or  8022Y-OC 

97.00.  or  8022Y-OC-97  50,  or  035A-9ftUX)l-3. 

and  potential  differential  flap  operation. 

accomplish  the  following: 


(a)  For  flap  flexitile  shafts 

(1 1  With  less  than  1,000  hours  of  time  in 
service  (TISl  on  the  effective  date  of  this  AO 

(i  I  Within  the  next  100  hours  of  TIS,  seal 
the  filling  and  the  connection  area  of  the  flap 
r.i'xitjie  shaft  m  accordance  with 
■  INSTRl'Cn  IONS    of  MHI  MU-2  Service 
Bullt'lm  (S/BI  No    198  tinted  February  13. 
1985,  or    ACCOMPI.ISHMFNT 
INSTRUCTIONS    of  MAI  MU-2  S/H  SE)051/ 
27-(X)7  (i.t't'd  February  1,  1985,  as  applicable 

(ii)  fVuir  to  the  a(  cumulation  of  1,100  hours 
total  TIS  of  the  flap  flexitile  shaft,  perform 
torque  inspection  of  the  flap  flexible  shaft  in 
accordance  with  the  Mill  MU-2  S/B  No  19H, 
or  MAI  MU-2  S/B  StWf.l  IZ7-n.r.  as 
applicable. 

(A|  If  the  torque  value  is  less  Ih.in  1  2  in  lbs 
(1  4  kg  cm)  or  less,  m  both  clockwise  ami 
counter  clockwise  rotation,  seal  the  flexible 
shaft  in  accordance  with  "INSTRlKmONS' 
of  MHI  Mf-2  SB  No   198  or 
••ACCOMPI.ISIIMFNT  INSTRUCTIONS"  of 
MAI  Ml'   JS  H  S»om127-(X)7,  as  applicable 
and  retur'i  the  Hirpl.oie  to  service. 

(fi)  II  I. he  ii'"i  le  I  a:  lie  is  greater  than  1,2  in- 
Itis  |1  4  V)i  '  :•..;  in  anv  direction  of  ri'tatlon, 
before  further  fliKhl,  remove  fl.ip  flexilile 
shaft  and  replace  this  shaft  with  a 
serviceable  shaft.  P/N  a022Y-()C-9-  IH)  or 
»()22Y-OC-97  50  or  035A-9«l(Xn-J  or  FAA 
approved  equivalent,  in  accordance  with 
paragraph  (b|  of  this  AI),  and  return  the 
airplane  to  service 

(2)  With  1.000  or  more  himrs  of  TIS  on  the 
effective  dale  of  this  AD   VVilhin  1(K) 
additional  hours  13S  perform  the  torque 
inspection  in  accordance  with  MHI  ML'-2  S/ 
n  No   198,  or  MAI  MU-2  ST)  SHo:.l/ 27-007, 
as  applicaijle 

(0  If  the  torque  value  is  1  2  in  lbs  (1  4  kg 
cm)  or  less,  in  tiolh  clockwise  and  counter 
clockwise  rotation,  seal  the  flexible  shaft  m 
accordance  with    INS  FRICTIONS    of  .Mill 
MU-2  S/B  No  198  or  '  AC:(;OMPI.ISHMK.VI 
INSTRUCTIONS    of  MAI  Mt'-^li  S/B  SBO.Sl  ' 
27-007.  as  applicable  and  retrun  the  .orplane 
to  service 

(n|  If  the  lor<jue  value  is  greater  than  1  2  in- 
Ibs  (14  kg  cm)  in  any  direction  of  rotation, 
before  further  flight,  remove  flap  flexible 
shaft  and  replace  this  shaft  with  a 
serviceable  shaft.  P/N  8022Y-OC-97.00.  or 
8022Y-OC-97  50  or  0:i5A-9ttUX)l-3  or  FAA 
approved  equivalent,  in  accordance  with 
paragraph  (b)  of  this  AD,  and  return  the 
airplane  to  service 

|b)  Prior  to  installing  a  serviceable 
replacement  flexdile  shaft,  seal  the  part  in 
accordance  with  MHI  MU-2  S/B  No  198  or 
MAI  MU-2  S/B  Sn051/2~-0f)7.  asapphf.ible 

(cl  Wilhin  KXl  hours  of  TIS  after  the 
effective  date  of  this  AD,  remove  and  do  n.it 
reinstall  the  iTamp  at  W  S  2.'i9<)  and  ensure 
that  the  flap  flexitile  shaft  is  installed  so  as  to 
establish  that  no  bend  radius  throughout  the 
length  of  the  shaft  between  Wing  Station 
(W  S  )  2:)70  and  W  S.  2910  is  less  than  8  7 
inches  (220  millimeters). 

(d)  Special  flight  permits  may  be  issue  in 
accordance  with  FAR  21  197  and  FAR  21  199 
to  ferry  aircraft  to  a  maintenance  base  in 
order  to  comply  with  the  requirements  of  this 
AD. 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  on  the  MHI 


airplanes,  if  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  .ANSt- 
l"(lW,  Federal  Aviation  Administration,  P  O. 
Box  92lK)7,  Worldway  Postal  Center,  Los 
Angeles,  California  9(XX)9-2(Xr,  and  on  the 
M.M  airplanes,  if  app'-oved  by  the  M.inager. 
F,A.'\.  Wichita  Aircraft  Certification  Office. 
IHOl  Airport  Rodd.  Room  100.  Mid  Continent 
Airport.  Wichita   Kansas  fi''209 

All  persons  affected  by  this  directive 
m.iy  ot)tain  copies  of  the  documents 
referred  lo  herein  upon  request  to 
Mitsubishi  Heavy  Industries,  Ltd..  10, 
Oye-Cho.  Minato-ku.  Nagoya.  jap-m  or 
Beech  Aircraft  Corporation.  97m)  Fast 
Central.  P  O.  I3ox  «,S.  Wichita.  Kansas 
67201.  Attention;  Manager,  Pulilications. 
or  FAA,  Office  of  the  Regional  Counsel, 
Room  l.'i.'ia,  601  Fast  12th  Street.  Kansas 
City.  .Missouri  641(X). 

This  amendment  supersedes  AD  -4- 
11-02  (Amendment  39-1846  (.39  FR 
17220)  as  amended  by  Amendment  39- 
22f:)9  (40  FR  30464))  and  AD  7S-02-01 
(Amendment  39-20.S9  (39  FR  44740)  as 
amended  by  Amendment  3i>-22fi9  (40  FR 
30464). 

This  amendment  becomes  effective 
March  7,  1987. 

Issued  in  Kansas  City.  Missouri,  on  )anuary 
20.  1987, 

Jenild  M,  Chavkin, 
■\  :    c  /;;,-••,  .',  .'  Cpntral Region. 
(FR  Doc  8:'-l90e  Filed  \-3n~^"  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM80-53I 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission.  DOF. 

action:  Order  of  the  Director.  OPPR. 

SUMMARY:  Pursuant  to  the  authority 
delegated  by  18  CVR  375.307(k).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (.\CPA)  for  the  months 
of  February.  .March,  and  April.  1987. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commissi(.)n  compute  and 
publish  the  maximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 
EFFECTIVE  DATE:  February.  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P,  ONeiU.  Director,  OPPR  (202] 
357-85fXl 


. ^  .,,     cw. 


9     1QU7     /    Diiloc    anri    Risoiiln tinna 
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Order  of  the  Director,  OPPR 

Issued  January  27,  1987, 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 

Pursuant  to  this  requirement  and 
§  375.307(k)  of  the  Commission's 
regulations,  which  delegates  the 
publication  of  such  prices  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 


of  February,  March,  and  April,  1987,  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101(a)  of  the 
Commission's  regulations.  Table  1  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102,  103(b)(l)[2),  105(b)(3), 
106(b)(1)(B),  107(c)(5),  108  and  109.  Table 
II  of  §  271.101(a)  specifies  the  maximum 
lawful  prices  for  sections  104  and  106(a) 
of  the  NGPA,  Table  III  of  §  271.102(c) 
contains  the  inflation  adjustment 
factors.  The  maximum  lawful  prices  and 
the  inflation  adjustment  factors  for  the 
periods  prior  to  February,  1987  are  found 
in  the  tables  in  §§  271.101  and  271.102 


List  of  Subjects  in  18  CFR  Fart  271 

Natural  Gas. 
Richard  P.  O'Neill, 

D:  rector.  0'''jce  of  Pipeline  and  Producer 
Rtgaiatson. 

1.  The  authority  cnauon  for  Part  271 
continues  lo  read  as  follows: 

.Authority:  Department  of  Energ\ 
Organization  Act.  42  U  S.C  "101  et  seq.: 
Natural  Gas  Policy  Act  of  19-8,  15  L'.S  C 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C  553 

§271.101     [Amended] 

2,  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
February.  March,  and  .^pril   198"  in 
Tables  1  and  II. 


Table  I.— Natural  Gas  Ceiling  Prices 
[Other  than  NGPA  §§  104  and  106(a)] 


Subpan  of 

NGPA 

Pan  271 

section 

B 

102 

C 

103(b)(1) 

103(b)(2) 

E 

105(b)(3) 

F 

106(b)(1)(B) 

G 

107(c)(5) 

H 

108 

1 

109 

Category  of  Gas 


New  Natural  Gas.  Certain  OCS  Gas* 

New  Onshore  Production  Wells' 

New  Onshore  Production  Wells* 

Intrastate  Existing  Contracts 

Alternative  Maximuni  Lawful  Pnce  for  Certain  Intrastate  Rollover  Gas' . 

Gas  Produced  from  Tigtit  Formations^ 

Stopper  Gas 

Not  Otherwise  covered 


Mswimum  lawful  pnce  per  MMBtu 
for  cieiiveries  in 


Feb. 

1987 


Mar. 
1987 


S4  478 
3  164 

3  821 
4393 

1  eio 

6  328 

4  796 
2.620 


Apr.  1987 


S4  497 
3  167 

3  832 
4,408 
1.8^2 
6334 

4  816 
2  623 


S4  516 

3  170 

5  843 

4  423 
1,814 

6  340 
4  836 
2  626 


'  Section  271  602(a)  provides  that  for  certain  gas  sold  under  an  intrastate  rollover  contract  the  maximum  lawful  pnce  is  the  higlier  of  the  price 
paid  under  the  expired  contract,  adjusted  for  inflation  or  an  alternative  Maximum  Lawful  Pnce  specified  in  ttiis  Table  This  alternative  Waxirnjm 
Lawful  Pnce  for  each  month  appears  in  this  row  of  Table  I.  Commencing  January  1,  1985,  the  price  of  some  intrastate  rollover  gas  is  deregulated. 
(See  Part  272  of  the  Commission's  regulations ) 

^  The  ai^imum  lawful  pnce  for  tight  formation  gas  is  the  lesser  of  the  negotiated  contract  pnce  or  200%  of  the  pnce  specrfieo  in  Subpart  C 
of  Part  ?7T  The  maximum  lawful  price  for  tight  formation  gas  applies  on  or  after  July  16,  1979.  (See  §  271  703  and  §  271  704  ) 

'  Commencing  January  1,  1985,  the  price  of  natural  gas  finally  determined  to  be  new  natural  gas  under  section  I02|c)  is  dereguiateo  (See 
Part  272  of  the  Commission's  regulations) 

=•  Commencing  January  1,  1985,  the  price  of  some  natural  gas  finally  determined  to  be  natural  gas  produced  fronn  a  new.  onsho'e  pfoductton 
well  under  section  103  is  deregulated.  (See  Part  272  of  the  Commission's  regulations  ) 

Table  II.— Natural  Gas  Ceiling  Prices:  NGPA  §§  104  and  i06tA) 
[Subpart  D,  Pan  27i] 


Category  of  Natural  Gas  and  type  of  sale  or  contract 


Maximum  lawful  price  per  MMBlu  for 
deliveries  made  in; 

Feb.  1987         Mar  1987     '     Apr  1987 


Post-1974  gas'^:  All  producers 

1973-1974  Biennium  gas: 

Small  p»roducer 

Large  producer 

Interstate  Rollover  gas:  All  producers 

Replacement  contract  gas  or  recompletion  gas: 

Small  producer 

Large  producer 

Flowing  gas: 

Small  producer 

Large  producer „ 

Cenain  Permian  Basin  gas: 

Small  producer 

Large  producer 

Cenain  Rocky  Mountain  gas: 

Small  producer 

\ 


S2  620 

S2  623 

2215 

22-7 

1  692 

1  694 

974 

.975 

1  242 

1,243 

.955 

.956 

.630 

.631 

.530 

.531 

.740 

.741 

.656 

.657 

.740 

.741 

S2  626 

22-9 

1.696 

.976 

1.244 
.957 

632 

.532 

.742 
.658 

.742 
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Table  II.— Natural  Gas  Ceiling  Prices  NGPA  §§  104  A^4D  106(a)— Continued 

[Subpart  D,  Pan  271] 


Category  o(  Natural  Gas  and  type  ol  Soie  or  contract 


Large  producer 

Cenairi  Appalachian  Basin  gas 

Noi.h  subarea  contracts  dated  alter  10-7-69 

Other  contracts  

Minimum  rate  gas'   All  producers 

'  Pnces  fof  minimum  rate  gas  are  eipressed  in  terms  of  dollars  per  Mcf.  rather  than  MMBtu 
2  This  price  may  also  be  applicable  to  other  categories  ot  gas  (See  §  271  402.  271  602) 


Maximum  lav^ul  pnce  per  MMB(u  (or 
deliveries  made  in: 


Feb.  1987     i    Mar.  1987     I     Apr  1987 


§271.402     [Amended  I 

3.  Sectir)n  271  4021(:|  is  <iin.-:uii-ii  liy 
insf'rting  the  infldtinn  iitiiustnu'rit  for  thi' 
niiiiiths  of  February,  March,  and  April, 
1987. 

Table  III.— Inflation  Adjustment 


action:  Order  prescribing  incremental 
pricing  thresholds. 


Mooth  o«  deWery  1967 


FobruBfy  . 


murtipittMl 


1  0()f^ 
1  oooyy 

100099 
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BILUNG  CODE  •717-01-il 


18  CFR  Part  282 

[Docket  No.  RM79-141 

Incremental  Pricing  Regulations; 
incremental  Pricing  Acquisition  Cost 
Thresholds;  Natural  Gas  Policy  Act 

agency:  Feiier.il  K.iierijy  Regulatory 
('(iinmissioii.  I)()F.. 


SUMMARY:  The  Director  of  the  Offn  p  of 
Pipeline  and  Producer  Resulalion  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  11  of  the  Natural  Cas  Policy  Art 
and  18  CF'R  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
e.ich  month  for  which  the  figures  apply. 
Any  cost  of  natural  g<is  above  the 
applicable  threshold  is  consmered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE;  February  1.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  ONeiU,  Federal  Energy 
Regulatory  Commission,  825  N  Capitol 
Street.  NE.,  Washington.  DC  20426  (202) 
3,=^7-85(K). 

Order  of  the  Director,  OPPR 

issued  |<inu<i.'-y  -7.  lyit" 

Section  203  of  the  NGl'.A  requires  th.it 
the  Commission  compute  and  make 
available  incremental  pricing 


acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  whii  h  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  $375,307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February,  1987  are  issued  by 
the  publication  of  a  price  table  for  the 
month.  The  increm,ental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  5  282.,304. 

The  incremental  pricing  thresholds  for 
February,  1987  reflect  a  two-month  lag 
adjustment  described  in  the  notice  of  the 
March  1.  198<:)  thresholds. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
Richard  P  ONeill, 

U I  rector.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Phicing  Acquisition  Cost  Threshold  Prices 


Calendw  Yaw  1966— 


Janu- 


Febfu- 


Marct) 


Apm 


May 


Juna 


July 


August 


Se(v 

lamtMr 


Octo- 
ber 


No-     I     Oa- 


Calandar  Vaar 
1987— 


Janu- 
ary 


Febru- 
ary 


trx  romentaJ  Ptkmxj  Th(esr*old ,     ,1 

N'  !-'*  »rtrlK^n  '<>.'  ^h#ftsN->*d ,. 

N>  ,f*A  »*^<ri,Mi  '  t^  ''hf*»4rk>id  .... 

1  I'  %  .V  N.    ,'  k  u«<   111  ,r  Hem  Yoili  CHy  Vvuitt&U 


$2,460 

12  467 

$2  4  74 

$2  461 

4  186 

4  191 

4216 

4  241  , 

2539 

2S46 

2  553 

2560 

7370 

7  930 

5040 

5290 

$?4«7 
4264 

2566 

4660 


S2  4(*3 

t  ^7 

?S'2 
3  »0 


t?499 

4310 

2  5?8 

3  800 


S2S04 
4  332 

2  583 

3  190 


»2  V)9 
4  3S4 
2S8e 

3  310 


12  614 
4  3^6 
2  593 
4  020 


S2  522 
4  403 
2601 
3  320 


J2S30 
4  431 
2609 
3  240 


i2S3« 
4  4S9 

26'7 
409 


i  4-8 
2  520 
4  660 


[FR  Doc   87-1938  Filed  1-30-87;  845  am| 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  344 

Demand  Deposit  Treasury  Certificates 
of  Indebtedness;  State  and  Local 
Government  Series;  Average  Marginal 
Tax  Rates 

AGENCY:  Fiscal  Service.  Bureau  of  the 
Public  Debt.  Treasury. 
ACTION:  Notice  of  estimated  average 
marginal  tax  rate  and  Treasury 
.'Kdministrative  costs  for  Demand 
Deposit  United  States  Treasury 
("ertificates  of  Indebtedness — State  and 
Local  Government  Series 


SUMMARY:  This  notice  is  being  published 

lo  provide  the  information  necessary  to 
apply  the  interest  rate  formula  for 
Demand  Deposit  United  States  Treasury 
Certificates  of  Indebtedness — State  and 
Local  Government  Series.  The  interim 
regulations  governing  securities  of  the 
Slate  and  Local  Government  Series 
whii:h  appeared  in  the  Federal  Register 
of  December  31.  1986,  (31  FR  47400).  in 
setting  out  the  formula,  made  provision 
for  such  publication.  The  factor 
necessary  to  convert  the  interest  rate  to 
a  tax-exempt  equivalent  (1 — the  average 
marginal  tax  rate  of  purchasers  of  short- 
term  tax-exempt  bonds)  is  estimated  to 
be  69.  as  of  February  1,  1987.  The 
I're.isury  s  administrative  costs  have 
been  estimated  to  be  50  basis  points  [5 
percent). 

EFFECTIVE  DATE:  February  1,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

Santiy  Dyson,  Attorney-Adviser.  (202) 
3:'&-}320.  or  Margaret  Marquette. 
.■Mtnrney-Adviser.  (202)  447-9859. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Treasury,  under 
authority  of  Chapter  31  of  title  31, 
United  States  Code,  and  pursuant  to  the 
Tax'Rcform  Act  of  1986.  Pub.  L.  99-514. 
IS  offering  a  demand  deposit  United 
States  Treasury  Certificate  of 
Indebtedness — Stale  and  Local 
Government  Series.  This  security . 
available  to  eligible  investors  on  and 
after  February  2.  1987,  will  be  a  one-day 
certificate  of  indebtedness,  issued  in  an 
amount  of  $1000  or  any  higher  dollar 
amount,  with  interest  accrued  and 
added  to  the  principal  daily.  In 
publishing  the  interim  regulations  on 
December  31,  1980,  provision  was  made 
to  provide  by  notice  the  information 
necessary  to  apply  the  interest  rate 
formula  to  the  new  demand  deposit 
certificate,  i.e..  the  weekly  Federal 
Funds  rate  less  '^  of  one  percent  per 
annum,  multiplied  by  one  minus  the 
estimaieu  average  marginal  tax  rate  f"l- 


MTR")  of  purchasers  of  short-term  tax- 
exempt  bonds,  less  Treasury 
administrative  costs.  As  of  February  1, 
1987,  the  factor  "l-MTR"  is  .69  The 
administrative  costs  have  been 
determined  to  be  50  basis  points  (.5 
percent).  Both  the  estimated  "l-MTR" 
and  the  administrative  costs  are  subject 
to  redetermination  by  the  Department  of 
the  Treasury;  any  future  changes  thereof 
will  be  published  by  notice  in  the 
Federal  Register. 

Richard  L.  Gregg, 
Acting  Commissioner. 
January  29,  1987. 

IFR  Doc.  87-2074  Filed  l-.^iT-S:'.  8  45  am) 

BILLING  CODE  4«10-35-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL-3 148-3;  KY-032] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revisions  to  the 
Carbon  Monoxide  and  Ozone  Plans  for 
Jefferson  County,  KY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  On  February  18.  1986,  the 
Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet 
submitted  minor  revisions  to  the 
Jefferson  County  carbon  monoxide  (CO) 
and  ozone  State  Implementation  Plans 
(SlPs).  These  consisted  of  revisions  Ic 
Regulation  8  of  the  Air  Pollution  Control 
District  of  Jefferson  County's  rules, 
which  cover  the  District's  Vehicle 
Exhaust  Testing  (VET)  program  and 
miscellaneous  revisions  to  the  program 
operating  procedures.  These  revisions 
were  intended  by  the  District  to  improve 
the  administration  and  effectiveness  of 
the  program.  Because  they  represent 
only  minor  changes  to,  and  are 
consistent  w^ith,  the  VET  rules  already 
approved  by  EPA  as  part  of  the  CO  and 
ozone  SlPs  for  Jefferson  County.  EP.A 
approves  these  revisions. 

DATE:  This  action  is  effective  April  3. 
1987  unless  notice  is  received  within  30 
days  that  adverse  or  critical  comments 
will  be  submitted. 

ADDRESSES:  Copies  of  Kentucky's 
submittal  can  be  obtained  from: 
Thomas  P.  Lyttle,  Air  Programs  Branch, 

EPA.  Region  4,  345  Courtland  Street. 

Atlanta.  Georgia  30365 


Kentucky  Division  of , Air  Pollution 
Control,  18  Reilly  Road   Frankfort. 
Kentucky  40601 

Copies  may  also  be  examined  at  the 
following  locations:  Public  Information 
Reference  Unit.  Library  System  Branch, 
Environmental  Protection  Agency.  401  M 
Street.  SW..  "VV'ashinglon.  DC  2O4B0. 

The  Office  of  the  Federal 

Register,  1100  L  Street. 

NW.,  Room  8301.  'VVashmg'or.   DC 

FOR  FURTHER  INFORI^ATION  CONTACT: 

Thomas  P.  Lyttle,  (404)  347-2864  or  FTS 
2  5  "-2864, 

SUPPLEMENTARY  INFORMATION:  On 

October  9.  1984  (49  FR  39547),  EPA 
approved  the  1982  CO  and  ozone  SIP 
revisions  for  Jefferson  Cour.ty,  As  part 
of  the  control  strategy  in  the  SlPs.  the 
District  adopted  Regulation  8.  which 
provided  for  the  VET  program.  The 
program  has  been  in  operation  since 
January  2.  1984  Based  on  EP.A's  audit  of 
the  program  in  March  1986.  the  Agency 
has  found  that  the  program  is  operating 
effectively  and  is  producing  the 
emissions  reductions  expected  as  part  of 
the  SIP  control  strategy.  The  District  has 
made  various  minor  changes  to  the 
original  Regulation  8  to  enhance  its 
effectiveness  and  to  respond  to  a  few 
m.inor  problems  that  have  arisen  during 
operation  of  the  program.  The  changes 
to  the  regulation  include  (1)  Slight 
changes  to  the  emission  standards  for 
1980  and  earlier  vehicles,  designed  to 
maintain  the  design  20%  failure  rate  for 
such  vehicles  and  to  assure  that  the 
failure  rates  would  be  equal  for  each 
model  year:  (2)  an  exemption  for 
vehicles  which  are  registered  as  6.000 
pound  vehicles,  but  are  in  fact  over 
18.000  pounds  (the  norma!  weight 
exemption  for  the  programj),  Kentucky 
law  allows  wreckers  to  be  registered  as 
6.000  lb,  vehicles  regardless  of  their 
actual  weight;  and  (3)  simplification  of 
the  enforcement  process,  eliminating  the 
requirement  for  a  ,Notice  of  Violation 
(NOV)  to  vehicle  owners  who  did  not 
have  iheir  vehicles  tested.  This  NOV 
was  merely  a  warning  that  continued 
noncompliance  would  result  in  a 
summons  to  court.  The  actual 
enforcement  actions  (summons  and 
court  hearings)  remain  unchanged. 
These  changes  are  minor  and  are 
consistent  with  the  original  design  of  the 
program  as  approved  by  EPA.  The 
changes  m  standards,  in  most  cases,  are 
to  require  a  tighter  standard  and  the 
change  in  enforcement  m.ay  allow- 
slightly  m.ore  expeditious  enforcement 
action.  Therefore,  the  changes  in  the 
regulation  will  serve  to  enhance  the 
emission  reductions  from  the  program. 


BEST  COPY  AVAILABLE 
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In  addition  to  chan^ps  in  Regulatu)n  8, 
Kpntucky  also  provided  information  on 
additional  activities  which  have  been 
undertaken  by  the  District  to  enhance 
the  program.  These  include:  (1)  A 
voluntary  testing  program  for  out  uf 
county  residents  who  operate  th»;ir 
vehicles  in  Jefferson  County.  (2) 
preparation  of  an  informational 
pamphlet  on  smoking  vehicles  and.  (3) 
changes  in  the  information  collected 
from  repair  shops  to  better  assess  the 
repairs  being  performed  and  their  effects 
on  the  program's  waiver  rate.  Although 
this  level  of  detail  on  program  operation 
WHS  not  required  by  EPA  as  part  of  the 
original  SIP,  KPA  believLS  that  these 
changes  will  enhance  the  effectiveness 
of  the  program  and  concurs  with  their 
i.aiplementation. 

FJ'A  IS  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
W  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  the  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  will  withdraw  the  fm.il 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  3,  19H7. 

Final  Action:  ElPA  tod^y  approves  as 
part  ol  the  lefferson  County  CO  and 
ozone  SIPs,  the  revisions  submitted  by 
Kentucky  on  February  18.  1986.  This 
action  18  being  taken  because  these 
revisions  are  only  minor  changes  to  the 
SIPs  already  approved  by  EPA,  are 
consistent  with  and  improvements  to  the 
approved  SIP.  and  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy. 

Under  5  U  S  C.  605(b|.  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(See  4f)  FK  8709  | 

The  Office  of  Management  and  Budget 
has  exempted  this  nile  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Under  section  307(bHl]  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  .Appeals  for  the  appropriate 
circuit  by  .April  3,  1987  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  30''[b)12)  1 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Carbon 
monoxide.  Hydrocarbon,  Incorporation 
by  reference. 

Note.— Incorportation  by  referencp  of  the 
Slate  Impiementa'ion  Ptan  for  the 
Commonwealth  of  Kentucky  wa8  approved 
by  the  Director  of  the  Federal  Rejjister  on  July 
1.  likJi. 

Dated   [anuary  27.  1987 
Lee  M.  Thomas, 
Ai/mimstrator. 

PART  52— {AMENDED! 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C  7401-7642. 

Subpart  S — Kentucky 

2.  Section  52  920  is  amended  by 
adding  paregraph  (c)(4H)  as  follows: 

§  52.920    Identification  of  p4«n. 

•  •  •  •  • 

(48)  Revisions  to  the  I/M  portions  of 
the  carbon  monoxide  and  ozone  Part  D 

plans  for  Jefferson  County,  submitted  by 
the  Kentucky  Natural  Resources  and 
Environmental  Protection  Cabinet  on 
Febru.iry  18.  198(3. 

(i)  Incorporation  by  reference. 

(A)  A  revised  Regulation  8.  Vehicle 
Exhaust  Testing  Requirements  of  the 
rules  of  the  Air  Pollution  Control  Distru:t 
of  Jefferson  County  which  was  adopted 
(in  September  18,  1985. 

(ii)  Other  materials — none. 

|KR  Doc  87-1959  Filed  1^:«M?-  8:45  am) 
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40  CFR  Part  52 

1A-1-FRL-314«-4| 

Approval  and  Promulgation  of 
Implementation  Plans;  Maine; 
Adoption  of  Federal  Test  Methods 

AGENCY:  Environmental  Protection 
Agency  (EPA) 
action:  Final  rule. 


summary:  EP.A  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Stale  of  Maine.  This 
revision  involves  a  change  to  a  SIP 
regulation  previously  approved  by  EPA 
involving  Petroleum  Liquids  Transfer 
Vapor  Recovery.  This  regulatory 
revKsion  incorporates  federal  test 
methods  and  compliance  procedures. 
The  intent  of  this  action  is  to  approve  a 
SIP  rev  ision  request  submitted  by  the 


State  of  Maine  in  accordance  with 
section  110  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  Ths  action  will  be 
effective  April  3,  1987  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2312,  [FK 
Federal  Building,  Boston.  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2312,  JFK  Federal  Bldg.,  Boston, 
MA  02203;  Public  Information  Reference 
Unit.  Environmental  Protection  Agency. 
401  M  St.,  SW.,  Washington,  DC  20460: 
Office  of  the  Federal  Register.  1100  L  St.. 
NW.,  Room  8301,  Washington.  DC;  and 
the  Department  of  Environmental 
Protection,  Bureau  of  Air  Quality 
Control,  State  House,  Station  No.  17, 
Augusta.  ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenzo  Thantu  (617]  565-3250:  FTS  835- 

.'12.50. 

SUPPLEMENTARY  INFORMATION:  On 

August  4.  1986,  the  Maine  Department  uf 
Environmental  Protection  (DEP) 
submitted  a  revision  to  its  SIP.  This 
revision  includes  an  amendment  to  a  SIP 
regulation  previously  approved  by  EPA. 
Chapter  112,  Petroleum  Liquids  Transfer 
Vapor  Recovery. 

EPA  promulgated  test  methods  and 
procedures  at  40  CFR  Part  60.  Subpart 
XX.  §  60.503  on  August  18,  1983  (48  FR 
37578)  and  December  22,  1983  (48  FR 
56580)  to  determine  compliance  with 
volatile  organic  compound  (VOC] 
emission  limits  applicable  to  bulk 
gasoline  terminals.  Maine  has  revised 
Chapter  112,  Petroleum  Liquids  Transfer 
Vapor  Recovery,  to  incorporate  these 
federal  test  methods  and  procedures. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  ils 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
IS  advised  that  this  action  will  be 
effective  April  3, 1987, 


Final  Action 

EPA  is  approving  a  SIP  revision 
submitted  by  the  Maine  DEP  on  August 
4,  1986.  This  revision  amends  Maine 
regulation  Chapter  112,  Petroleum 
Liquids  Transfer  Vapor  Recovery,  to 
incorporate  test  methods  and 
procedures  as  slated  in  40  CFR  Part  60, 
Subpart  XX — Standard  of  Performance 
for  Bulk  Gasoline  Terminals,  §  60.503. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
■obstanlial  number  of  small  entities  (see 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  397(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  3. 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
1  lydrocarbons.  Intergovernmental 
relations,  Reporting  and  Recordkeeping 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maine  was  approved  by  the  Direcior  of  the 
Federal  Register  on  July  1.  1982. 

D.itert:  lanuary  27,  1987 

l*e  M.  Thomas, 

■\[iministrnt(>r 

PART  52— (AMENDED) 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  U— Maine 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C  7401-"642 

2.  Section  52.1020  is  amended  by 
adding  paragraph  (c)(22)  as  follows: 

§52.1020     Identification  Of  plan 


(22)  Revision  to  federally-approved 
regulation  Chapter  112.  Petroleum 
Liquids  Transfer  Vapor  Recovery 
(originally  approved  on  February  19, 
1980.  see  paragraph  (c)(ll),  above),  was 
submitted  on  August  4.  1986,  by  the 
Department  of  Environmental 
Protection.  , 

(i)  Incorporation  by  reference: 


(A)  Regulation  Chapter  112(6), 
Emission  Testing,  is  amended  by 
incorporating  test  methods  and 
procedures  as  stated  in  40  CFR  Part  60, 
Subpart  XX,  §  60.503  to  determine 
compliance  with  emission  standards  for 
volatile  organic  compound  emissions 
from  bulk  gasoline  terminals.  This 
revision  to  Regulation  Chapter  112(6) 
became  effective  on  |uly  22. 1986  in  the 
State  of  Maine. 


(ii)  Additional  Materials: 
The  nonregulaton,-  portions  of  the 
state  submittals 

3,  Section  52  1031  is  amended  by 
adding  the  following  line  under  entry 
"112"  of  the  table  to  read  as  follows: 

§  52.1031     EPA-Approved  Maine 
regulations. 


Table  52.1031  — EPA-Approved  Rules  and  Regulations 


Stale 
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Title 'subteci 
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40  CFR  Part  52 

1A-1-FRL-3147-91 

Approval  and  Pron>ulgation  of 
Implementation  Plans;  New  Hampshire; 
Incorporation  of  Permits  for 
Dartmouth  College 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  approving  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  New 
Hampshire.  These  revisions  include 
permits  to  restrict  the  sulfur  dioxide 
(SOa)  emissions  from  Dartmouth  College 
in  Hanover  by  further  limiting  boiler 
operation  from  earlier  SIP  levels,  in 
conjunction  with  the  installation  of  a 
new  boiler.  This  tightening  of  operating 
parameters  is  necessary  due  to  recent 
increases  in  ambient  SOj  levels  in  the 
vicinity  of  Dartmouth  College.  The 
intended  effect  of  this  revision  is  to 
federally  approve  the  requirements  on 
this  source  imposed  by  the  State. 
EFFECTIVE  DATE:  This  action  will  be 
effective  April  3,  1987,  unless  notice  is 
received  on  or  before  March  4,  1987,  that 
adverse  or  critical  comments  will  be 
submitted. 

ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director.  Air 
Management  Division,  Room  2311,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2311.  IFK  Federal  Bldg..  Boston, 


MA  02203:  Public  Information  Reference 
Unit.  Environmental  Protection  Agency. 
401  M  St.',  SW.,  Washington,  DC:  and  the 
New  Hampshire  Air  Resources  Agency, 
Health  and  Welfare  Building,  Hazen 
Drive.  Concord,  New  Hampshire  03301 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Weeks  (617)  565-3232:  FTS  83.S- 
3232. 


SUPPLEMENTARY  INFORMATION:  On  May 

19, 1986.  the  Director  of  the  New 
Hampshire  Air  Resources  Agency 
(NHARA)  submitted  revisions  to  its 
State  Implementation  Plan  (SIP).  These 
revisions  further  restrict  emissions  from 
the  oil-fired  boilers  utilizing  No.  6  fuel 
oil  at  Dartmouth  College  in  Hanover, 
NH.  Dartmouth  College  is  replacing  its 
oldest  boiler  with  a  new  one,  and  more 
stringent  operating  conditions  are  being 
imposed  on  all  the  remaining  existing 
boilers  at  the  college  to  maintain 
attainment  of  the  .National  Ambient  Air 
Quality  Standards  (NAAQS)  for  SO., 

Background 

On  November  8. 1983.  New  Hampshire 
submitted  a  SIP  revision  to  allow  the 
burning  of  .No,  6  fuel  oil  with  a  2%  sulfur 
content  by  weight  at  five  sources  in  the 
state,  including  Dartmouth  College 
Dartmouth  College  was  required  to  limit 
its  operation  to  95%  of  its  maximum 
rated  capacity.  On  August  7.  1984.  EPA 
published  approval  of  this  SIP  revision 
(49  FR  31415). 

On  May  19.  1986  the  NH.ARA 
submitted  a  source  specific  SIP  revision 
for  Dartmouth  College  imposing  more 
stringent  operating  conditions  on  the 
existing  boilers  than  those  approved  in 
EP.^'s  August  7.  1984  action.  Those 
conditions  are  imposed  in  permits  for 
each  of  the  four  boilers,  enforceable  by 
the  State  of  New  Hampshire,  issued  to 
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Dartmoulh  College  on  January  6. 1986  by 
the  NUARA  The  conditions  of  those 
permits  limit  the  operation  of  the  source 
to  83%  of  Its  maximum  rated  capacity. 
The  tfchnirai  support,  included  in  the 
SIP  revision  submitted  on  May  19,  1980. 
and  supplemented  by  EPA  analysis, 
consists  of  air  quality  modelinj^  to 
determine  the  impact  of  SQi  emissions 
from  Dartmouth  CoIleKe's  four  oil 
boilers  Th.it  modelinj?  demonstrates 
that  the  NAAQS  for  SO-^  will  not  be 
violated  if  the  operatuij^  conditions 
contained  in  the  permits,  referenced 
above,  are  applied.  The  technical 
support  al.so  demonstrates  that  this 
revision  will  not  cause  any  deterioration 
of  air  quality  or  interfere  with  the 
iitlamment  or  maintenance  of  the 
NAAQS  in  any  other  State,  smc  e  this 
action  results  in  a  re(iucti()n  m 
I  :;iissions 

EPA  has  reviewed  NH.\RA  s 
tichnical  support  and  has  determmed 
that  the  modeling  procedures  are  correct 
tind  approvdble.  For  more  details  on 
{T'A's  review,  see  the  technical  support 
document  available  at  the  locations 
listed  in  the  addresses  sei  lion  of  this 
notice 

Final  Action 

F.PA  IS  approving  this  SIP  revision, 
consisting  of  four  permits  submitted  by 
the  State  on  May  19,  1986,  to  further 
restrict  the  operation  of  the  oil-fired 
hollers  at  Dartmouth  College,  in 
\  lanover. 

F.PA  18  approving  this  SIP  revision 
without  prior  proposal  because  the 


Agency  views  this  as  a  noncontroversial 
revision  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
April  3,  1987  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
a<:tion  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  tiy 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period  If  no 
sut;h  comments  are  received,  the  public 
IS  advised  that  this  ac;tion  will  be 
effective  April  3,  1987. 

L'nder  5  U.S.C.  605(b).  I  certif>  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
4ti  FR  8:'()9j 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executiv.  e 
Order  12291. 

Under  section  SO^-ibJil)  of  the  Act, 
petitions  for  |udicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  3,  1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Incorporation  by  reference. 

Note. — Incorporation  by  refereiu  e  of  the 
Stale  ImplpmenlHtion  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 


Direrti).'  of  the  Kedcral  Ri'sisier  on  jul>  1, 
1  ^w..' 

Ddtt'd.  I<i:uiar\  2~ .  VMT. 
Lee  M.  Thonvds, 
AJni:;ustrator. 

PART  52-1  AMENDED] 

Part  52  of  Chapter  1,  Title  40  of  the 
(]ode  of  Feileral  Regulations  is  amended 

as  follows: 

Subpart  EE— New  Hampshire 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority.  4:  L  S  C.  7401-7642. 

2  Section  52  1520,  is  amended  by 
adding  paragraph  (c)(35)  as  follows: 

§52.1520     liientlfk:atlon  of  plan. 

(cl  •    ■    • 

(35)  A  revision  to  approve  operating 
limits  for  boilers  at  Dartmouth  College. 
submitted  on  May  19,  1986  by  the 
Director  of  the  New  Hampshire  Air 
Resources  Agency 

(i|  Incorporutiuii  by  rrfrmut'   [A] 
Permits  to  Operate  issued  by  the  State 
of  New  Hampshire  Air  Resources 
Agencv  to  Dartmouth  College,  No   K)- 
B-1501.5,  No.  IX>-B-1502.5,  and  No.  PO- 
Ii-1,503  5,  and  Temporary  Permit  TP-B- 
150.2.  3,  and  4,  dated  January  6,  1986. 

3.  Section  52.1523  is  amended  by 
adding  the  following  entry  to  the  t  ible 
to  read  as  follows: 

§  52.1525     EPA-approved  New  Hampshire 
State  regulations. 
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Federal    Register 

Vol.  52.  No.  21 

Monday.  Februarj'  2.  1987 


This   section   o(   the   FEDERAL   REGISTER 
contains   notices   to   the   public    of    the 
proposed    issuance   of   rules   and 
regulations    The   purpose    of    these    notices 
IS    to    give    interested    persons    an 
opportunity   to   participate   in   the   ru'e 
makng   poor   to   the   adoption    o*   the   final 
rules 

DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 
7  CFR  Part  900 


Proposed  Procedure  for  the  Conduct 
of  Referenda  in  Connection  with 
Marketing  Orders  for  Eggs  and  Spent 
Fowl 

AGENCY:  Agricultural  Marketing  Service, 

I'SDA. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
authorizes  the  development  of 
marketing  agreements  and  orders  for 
eggs,  spent  fowl,  and  their  products.  A 
recommended  decision  has  been  issued 
concerning  an  egg  marketing  order 
which  would  authorize  programs  and 
projects  relating  to  research,  consumer 
education,  advertising,  promotion,  and 
product  development.  To  become 
effective,  however,  the  order  must  be 
approved  by  egg  producers  voting  in  a 
referendum.  This  rule  proposes 
procedures  for  the  conduct  of  referenda. 

DATE:  Comments  due  by  March  4, 1987. 
ADDRESS:  Comments  should  be  sent  to: 
l.inu  e  L.  Lockard.  Poultry  Du'ision, 
.Agricultural  Marketing  Service,  United 
Sl.ites  Department  of  Agriculture,  Room 
3949-S,  Washington,  DC  20250. 

Comments  concerning  the  information 
( iillection,  and  recordkeeping 
requirements  contained  in  this  subpart 
should  be  addressed  to:  Marina  Gatti, 
Desk  Officer  for  the  Agricultural 
Marketing  Service.  USDA,  Office  of 
Management  and  Budget  (OMB),  Room 
3228,  New  Executive  Office  Building, 
Washington  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  L.  Lockard,  (202)  382-8132, 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
L'SDA  guidelines  implementing 
P^xecutive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
designated  a  "non-major"  rule  under 
criteria  contained  therein.  Pursuant  to 


requirements  set  forth  in  the  Regulator^' 
Flexibility  Act.  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  hav  e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  involves  only  procedures  to 
conduct  referenda.  The  proposed 
procedures  would  involve  the  voluntary 
participation  of  egg  producers  owning 
10.000  or  more  laying  hens,  but  only  to 
the  extent  of  the  act  of  voting. 

The  Agricultural  Marketing 
.'\greement  Act  of  1937,  as  amended  (7 
I'  S.C.  601  el  seq.].  authorizes  the 
development  of  marketing  agreements 
and  marketing  orders  for  eggs,  spent 
fowl,  and  products  thereof.  A  public 
hearing  was  held  on  a  proposed 
marketing  order  for  eggs,  spent  fowl, 
and  their  products  in  January-March 
1986.  Based  on  the  record  of  the  hearing, 
a  recommended  decision  was  issued  (51 
FR  37822)  concerning  a  proposed 
research  and  promotion  order. 

The  period  for  filing  comments  on  the 
recommended  decision  ended  on 
December  23,  1986.  A  final  decision  will 
be  issued  after  consideration  of  the 
written  exceptions  and  comments 
received.  If  the  decision  is  to  issue  an 
order,  the  Act  requires  that  a 
referendum  be  held  to  determine 
whether  affected  producers  approve  or 
favor  such  order.  Therefore,  it  is 
necessary  to  establish  procedures  to  be 
followed  in  conducting  the  initial 
referendum  as  well  as  any  subsequent 
referenda.  Such  procedures  are 
necessary  to  meet  the  requirements  of 
the  ,'\ct  and  are  similar  to  procedures 
established  for  other  marketing  order 
referenda. 

The  proposed  provisions  include 
sections  on  definitions,  voting, 
instructions  for  the  referendum  agents, 
the  duties  of  subagents.  ballots,  the 
referendum  report,  and  the 
ci.infidentiality  of  information. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.SC.  Chapter 
35)  the  reporting  provisions  that  are 
included  in  this  proposed  rule  will  be 
submiitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They 
will  not  become  effective  prior  to  OMB 
approval.  Comments  regarding  these 
pro\  isions  may  be  submitted  to  OMB. 

List  of  Subjects  in  7  CFR  Part  900 

Marketing  agreement.  Eggs. 


For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Title  7. 

Chapter  IX,  Part  900  of  the  Code  of 

Federal  Regulations  is  amended  as 

follows: 

1  The  authority  citation  for  proposed 
7  CFR  Part  900.  Subpart— Procedure  for 
the  Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Eggs  and 
Spent  Fowl  Fhjrsuant  to  the  Agricultural 
Marketing  Agreen:ent  Ac\  of  193",  as 
Amended,  consisting  of  §  §  900  "00 
through  900  "07  reads  as  follows: 

Aulhorit>:  Sees   1-19  4R  Si.,!   31    as 
anirnded  !"  U  SC  601-6(441 

2  Subpart — Procedures  fc:r  the 
Conduct  of  Referenda  m  Connection 
with  Marketing  Orders  for  Eggs  and 
Spent  Fowl  Pursuant  to  the  Agnculiural 
Marketing  Agreement  Act  of  1937,  as 
Amended,  is  added  to  Part  900  to  read 
as  follows: 

PART  900— GENERAL  REGULATIONS 

Subpan— Procedure  for  the  Conduct  of 
Referenda  In  Connection  wttfi  Marketing 
Orders  for  Eggs  and  Spent  Fowl  Pursuant 
to  the  Agricultural  ktarketlng  Agreement 
Act  of  1937,  as  Amended 


Set, 

900, "00 

General. 

9<X)  "01 

Definitions. 

900.702 

Voting. 

900.703 

Instructions 

9(K)704 

Subajjenls 

9(X)705 

Ballots, 

9(.IC706 

Refert-ndam  report. 

9(K)~n7 

Con.''!dpn'.!Bl  information 

Subpart — Procedure  for  the  Conduct 
of  Referenda  in  Connection  with 
Marketing  Orders  for  Eggs  and  Spent 
Fowl  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
Amended 

§  900.700     General. 

Referenda  to  determine  whether 
eligible  producers  favor  the  issuance, 
continuance,  or  termination  of  a 
marketing  order  on  eggs  and  spent  fowl, 
and  products  thereof,  unless 
supplemented  or  modified  b\  the 
Secretary,  shall  be  conducted  m 
accordance  with  this  subpart, 

§  900.701     Definitions.  ! 

(a)  "Act  '  means  Public  Act  .No  10,  73d 
Congress  (Ma\  11.  1933),  as  amended 
and  reenacted  and  amended  b\'  the 
.Agricultural  Marketing  Agreement  Act 
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nf  \'i  r  ,is  .imfndcd  (Sees  1-19,  4B  Stat 
.11.  .IS  ,in:rn(i.Ml,  7  IJS.C.  ROl  rt  sa^  ). 

(b)  "Secrt'tHry"  mcrins  the  St'crctary 
of  Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  who  has  been 
delegated  or  who  may  hereafter  be 
delegated  the  authority  to  act  for  the 
Secretary. 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  other  officer 
or  employee  of  the  Department  of 
Agriculture  who  has  been  delegated  or 
who  may  hereafter  be  delegated  the 
authority  to  act  fur  this  Administrator. 

(d)  "Order"  means  the  marketing 
order  (including  an  amendatory  order) 
with  respect  to  which  the  Secretary  has 
directed  that  a  referendum  be 
conducted. 

(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 

(f)  "Representative  period"  means  the 
period  designated  by  the  Secretary 
pursu'int  to  section  8c  of  the  Act  (7 
U.S.C.  608c). 

(g)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(h)  "Producer"  means  any  person, 
who  is  engaged  in  the  produi'tion  of 
commercial  eggs  and  who  owns  lO.tXKI 
or  more  laying  hens.  For  the  purpose  of 
this  definition,  the  term  producer 
includes  (1)  an  egg  farmer  who  acquires 
and  owns  laying  hens,  chicks,  and/or 
started  pullets  for  the  purpose  of  and  is 
engaged  in  the  production  of  commercial 
eggs;  or  (2)  a  person  who  supplies  laying 
hens,  chicks,  and/or  started  pullets  to 
an  egg  farmer  for  the  purpose  of 
producing  commercial  eggs  pursuant  to 
a  contractual  agreement  for  the 
production  of  commercial  eggs.  Such 
person  is  deemed  to  be  the  owner  of 
such  laying  hens  unless  it  is  established 
in  writing  to  the  satisfaction  of  the 
Secretary  that  actual  ownership  of  the 
laying  hens  is  in  some  other  parly  to  the 
contract  or  other  person. 

§  900.702    Voting. 

(a)  Each  person  who  is  a  producer,  as 
defined  in  this  subpart,  at  the  time  of  the 
referendum,  and  who  was  a  producer 
during  the  representative  period  shall  be 
entitled  to  only  one  vote  in  the 
referendum. 

(b)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  a  corporate 
producer,  or  an  administrator,  executor, 
or  trustee  of  a  producing  estate,  or  an 
authorized  representative  of  any  other 
business  unit  may  cast  a  ballot  on 
behalf  of  such  producer  or  estate.  Any 
individual  so  voting  in  a  referendum 
shall  certify  that  he  or  she  is  an  officer 


or  employee  of  the  corporate  producer. 
or  an  administrator,  executor,  or  trustee 
(if  the  producing  estate,  or  an  authorized 
representative  of  such  other  business 
unit  and  that  he  or  she  has  the  authonfv 
to  take  such  action.  Upon  request  of  the 
referendum  agent,  such  individual  shall 
submit  adequate  evidence  of  his  or  her 
authority 

(c)  F,<i(;h  producer  entitled  to  vote  in  a 
referendum  shall  be  entitled  to  cast  only 
one  ballot  in  the  referendum. 

§  900.703     Instructions. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
[jrovided,  under  supervision  of  the 
Administrator.  Thi;  Administrator  may 
prescribe  adiiitional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  referendum  agent.  Such  agent 
shall: 

(a)  Determine  the  time  of 
commencement  and  termination  of  the 
period  of  the  referendum,  and  the  time 
when  all  ballots  must  be  received  by  the 
referendum  agent 

(b)  Determine  whether  ballots  may  be 
cast  fiy  mail,  at  polling  places,  at 
meetings  of  producers,  or  by  any 
combination  of  the  foregoing. 

(c)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  proviJe  for 
recording  essential  information  for 
ascertaining  (1|  whether  the  person 
voting,  or  on  wh(3se  behalf  the  vote  is 
cast,  is  an  eligible  voter,  and  [2]  the  total 
volume  of  cimimercial  eggs  produced  by 
each  voter  (iuriii>;  the  representative 
period. 

(d)  Give  reasonable  advance  notice  of 
the  referendum  (11  by  utilizing  without 
advertising  expense,  available  media  of 
public  information  (incluiiing.  but  not 
limited  to.  press  and  radio  facilities) 
serving  the  production  area,  announcing 
the  dates,  places,  and  methud(s)  of 
voting,  eligibility  requirements,  and 
other  pertinent  information,  and  (2)  by 
such  other  means  as  said  agent  may 
deem  advisable. 

(e)  Make  available  to  producers 
instructions  on  voting,  appropriate 
registration,  ballot,  and  certification 
forms,  and  except  in  the  case  of  a 
referendum  on  the  termination  or 
continuance  of  an  order,  the  text  of  the 
proposed  order  and  a  summ.iry  of  its 
terms  and  conditions:  Provided.  That  no 
person  who  claims  to  be  qualified  to 
vote  shall  be  refused  a  ballot. 

(f)  If  the  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in 
paragraph  (e)  of  this  section  to  be 
mailed  to  each  producer  whose  name 
and  address  are  known  to  the 
referendum  agent. 


(g)  If  the  ballots  are  to  be  cast  at 
polling  places  or  meetings,  determine 
the  necessary  number  of  polling  or 
meeting  places,  designate  them, 
announce  the  time  of  each  meeting  or 
the  hours  during  which  each  polling 
place  will  be  open,  provide  the  material 
specified  in  paragraph  (e)  of  this  section, 
and  provide  for  appropriate  custody  of 
ballot  forms  and  delivery  to  the 
referendum  agent  of  ballots  cast. 

(h)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots, 
tabulate  the  ^-esults,  and  except  as 
otherwise  directed,  report  the  outcome 
to  the  Administrator  and  promptly 
thereafter  submit  the  following: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a 

(  ertificate  to  the  effect  that  the  ballots 
listed  are  all  of  the  ballots  cast  and 
received  by  the  agent  and  appointees 
during  the  referendum  period; 

(2)  A  tabulation  of  all  challenged 
ballots  deemed  to  be  invalid;  and 

(;t)  A  tabulation  of  the  results  of  the 
referendum  and  a  report  of  the 
referendum  including  a  detailed 
statement  explaining  the  method  used  in 
giving  publicity  to  the  referendum  and 
showing  other  information  pertinent  to 
the  manner  in  which  the  referendum 
was  conducted. 

{ 900.704    Subagents. 

The  referendum  agent  may  appoint 
any  person  or  persons  deemed 
necessary  or  desirable  to  assist  said 
agent  in  performing  his  or  her  functions 
hereunder.  Kach  person  so  appointed- 
may  be  authorized  by  said  agent  to 
perform,  in  accordance  with  the 
re(iuirements  herein  set  forth,  any  or  all 
of  the  following  functions  (which,  m  the 
absence  of  such  appointment,  si^U  be 
performed  by  said  agent]; 

(a)  Ciive  public  notice  of  the 
referendum  m  the  manner  specified 
herein; 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a 
polli.ng  place; 

(c)  Provide  for  the  distribution  of  the 
ballots  and  the  aforesaid  texts  to 
producers  and  receive  any  ballots  which 
are  cast;  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with  said  subagent  and 
inquire,  as  deemed  appropriate,  info  the 
eligibility  of  such  persons  to  vote  in  the 
reft'rendum. 

§  900.705     Ballots. 

The  referendum  agent  and  his  or  her 
appointees  shall  accept  all  ballots  cast; 
but  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
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any  reason,  said  agent  or  appointee 
shall  sign  a  statement  on  said  ballot  to 
the  effect  that  such  ballot  was 
challenged,  by  whom  challenged,  the 
reasons  therefor,  the  results  of  any 
investigations  made  with  respect 
thereto,  and  the  disposition  thereof. 
Invalid  ballots  shall  not  be  counted. 

§  900.706    Referendum  report 

Except  as  otherwise  directed,  the 
Administrator  shall  prepare  and  submit 
to  the  Secretary  a  report  on  results  of 
the  referendum,  the  manner  in  which  it 
was  conducted,  the  extent  and  kind  of 
public  notice  given,  and  other 
information  pertinent  to  analysis  of  the 
referendum  and  its  results. 

§  900.707    Confidential  information. 

The  ballots  cast  and  the  contents 
thereof  whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  which  any  person  voted  and 
all  information  furnished  to,  compiled 
by.  or  in  the  possession  of  the 
referendum  agent  shall  be  regarded  as 
confidential. 

SiKncd  in  Washington,  DC,  on  January  28, 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 
IFR  Doc  87-2005  Filed  1-30-87;  8  45  am) 

BILLING  CODE  341(>-02-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 
|Docl(etNoPRM-50-411 

Public  Citizen;  Denial  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Denial  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  filed  on  behalf  of  Public 
Citizen  by  Eric  Glitzenstein.  Attorney 
for  Public  Citizen,  and  Ken  Bossong, 
Director,  Critical  Mass  Energy  Project 
(Petitioner).  The  Petitioner  requests  that, 
to  comply  with  the  mandate  of  section 
306  of  the  Nuclear  Waste  Policy  Act  of 
1982  (the  NRC  Training  Authorization 
Section),  NRC  adopt  specific  regulations 
or  other  regulatory  guidance  setting 
forth  detailed  requirements  for  training 
and  fitness  for  duty  of  nuclear  power 
plant  personnel.  NRC  is  denying  the 
petition,  among  other  reasons,  because 
It  has  determined  that  the  statute  does 
not  cover  fitness  for  duty  and,  with 
respect  to  training,  that  it  provides  NRC 


with  flexibility  to  issue  the  regulatory 
guidance  in  the  form  of  a  policy 
statement. 

ADDRESSES:  Copies  of  the  petition, 
public  comments,  and  NRC's  denial 
letter  are  available  for  public  inspection 
or  copying  for  a  fee  at  NRC's  Public 
Document  Room,  1717  H.  Street.  NW.. 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  F.  Dorian.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555;  telephone:  (301)  492-8690. 
SUPf>LEMENTARY  INFORMATION:  The 
Commission  is  concerned  that  the 
Petitioner's  assertions  could  cause 
misunderstandings  about  the 
Commission's  policy  statements  on 
fitness  for  duty  and  on  training  and 
wishes  to  use  this  opportunity  to  clarify 
any  misconceptions.  The  Commission 
will  provide  in  full  the  Petitioner's 
arguments,  the  arguments  of  the 
opponents  of  the  petition,  and  its  own 
determination  so  that  all  of  the 
arguments  are  presented  clearly  and  in 
order  that  the  two  policy  statements  and 
their  backgrounds  can  be  better 
understood. 

The  Petition 

The  Petitioner  believes  that  NRC  has 
failed  to  fulfill  its  statutory  obligations 
under  section  306  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA)  (the  NRC 
Training  Authorization  Section),  42 
U.S.C.  10226,  19  Stat.  2201  at  2262-2263, 
Pub.  L.  97-425,  and  that  the  statutory 
deadline  for  compliance  has  long  since 
passed.  The  Petitioner  contends  that  this 
failure  results  in  increased  danger  to  the 
health  and  safety  of  the  public  from 
inadequately  trained  nuclear  power 
plant  personnel.  It  urges  NRC  to  adopt 
specific  regulations  or  other  regulatory 
guidance  setting  forth  detailed 
requirements  for  training  and  fitness  for 
duty  of  nuclear  power  plant  personnel. 

Basis  for  the  Petition 

The  Petitioner  bases  its  petition  on  the 
statutory  mandate  of  Section  30Q^x>f  the 
NWPA  which  requires  various  NRC 
actions  by  January  7,  1984,  as  follows: 

Sec.  306  Xudear  Regulatory  Commission 
Training  Authorization.  The  Nuclear 
Regulatory  Commission  is  authorized  and 
directed  to  promulgate  regulations,  or  other 
appropriate  Commission  regulatory  guidance, 
fur  the  training  and  qualifications  of  civilian 
nuclear  powerplant  operators,  supervisors, 
technicians  and  other  appropriate  operating 
personnel  Such  regulations  or  guidance  shall 
establish  simulator  training  requirements  for 
applicants  for  civilian  nuclear  power-plant 
operator  licenses  and  for  operator 
requalification  programs  requirements 
governing  .NRC  administration  of 


requalification  examinations,  requirements 
for  operating  tests  ai  civilian  nuclear 
powerplant  siir.-jiators,  and  instructional 
requirements  for  civilian  nuclear  power-plant 
licensee  personnel  training  programs.  Such 
regulations  or  other  regulatory  guidance  shall 
be  promulgated  by  the  Commission  within 
the  12-month  period  following  enartmeni  of 
this  .Act.  and  the  Commission  withm  the  12- 
month  period  lijUowing  enactment  of  this  Act 
shall  submit  a  report  to  Congress  setting  forth 
the  actions  the  Commission  has  laken  wiin 
respect  to  fuifilhng  its  obligations  unaer  this 
section. 

The  Petitioner  contends  that  the 
Commission's  March  20.  1985,  Policy 
Statement  on  "Training  and 
Qualification  of  .Nuclear  Power  Plant 
Personnel"  (50  FR  11147)  and  its  then 
proposed,  now  final.  Policy  Statement 
on  "Fitness  for  Duty  of  Power  Plant 
Personnel"  (51  FR  27921.  August  4.  1986) 
are  legally  insufficient  to  fulfill  NRC's 
obligations  under  section  306. 

With  respect  to  fitness  for  duty  (on 
which  NRC  had  not  published  a  final 
policy  statement  when  it  docketed  the 
petition^Q  April  17.  1986).  the  Petitioner 
states  "that  the  , NRC  has  totally 
abandoned4t$  responsibilities  under 
section  306" 

The  Petitioner  argues  that  the 
Commission's  Training  and 
Qualification  Policy  Statement  does  not 
comply  with  the  statute  in  three  ways. 
First,  it  asserts  that  the  Policy  Statement 
gives  five  elements  of  an  acceptable 
training  program  that  are  vague  and 
general  and  fail  to  set  forth  any  specific 
standards  against  which  compliance  can 
be  measured  or  enforced.  Further,  the 
Petitioner  contends  that  because  these 
five  elements  do  not  outline 
"requirements  for  personnel  training 
programs"  they  do  not  comport  with 
Congress'  intent  in  enacting  section  306. 

Second,  the  Petitioner  insists  that 
.NRC's  endorsement  of  the  Institute  for 
.Nuclear  Power  Operations'  (INPO) 
accreditation  programs,  instead  of 
NRC's  promulgation  of  its  own  training 
requirements,  does  not  comply  with  the 
statute.  The  Petitioner  mentions  in  this 
context  Senator  Weicker  s  statement 
that  notes  "...  the  shortcomings  of 
relying  only  upon  INPO  or  other  exisiir\g 
institutions."  See  Cong  Rec.  S15643 
(Dec.  20,  1982).  The  Petitioner  aisu 
contends  that  NRC's  endorsement  of 
I.NPO  s  accreditation  program  sacrifices 
public  participation  in  the  development 
of  regulations  or  regulatory  guidance 
and  public  access  to  documents 
reileciing  licensees'  implementation  of 
these  requirements 

Finally,  the  Petitioner  argues  that  the 
Training  and  Qualification  Policy 
Statement  does  not  allow  for  adequate 
monitoring  of  the  effectiveness  of  a 
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Training  program  because  '!)  the  five 
elements  are  vague  and  do  not  provide 
adequate  standards  against  which  to 
measure  an  individual  Hcensee's 
progress  or  to  evaluate  the  effectiveness 
of  INPO's  program  as  a  whole;  (2)  it 
provides  only  for  NRC  monitormg  of 
licensees  that  achieve  INPO 
accreditation  and  does  not  provide  for 
NRC  m(}nitoring  of  licensees  with  the 
most  severe  training  problems;  and  (3) 
NRC  has  not  retained  authority  to 
ensure  prospectively  that  each  licensee 
implements  adequate  training  programs 
and  that  all  achieve  accreditation  within 
a  specific  time. 

Public  Comments  on  the  Petition  and 
NRC  Responses 

NRC  published  in  the  Federal  Register 
on  May  12,  1986  (51  FR  17361 ),  a  notice 
that  the  petition  for  rulemaking  had 
been  filed.  Interested  persons  were 
invited  to  submit  written  comments  or 
suggestions  about  the  petition  by  |uly  11, 
1988.  NRC  received  21  comments  in 
response  to  the  notice.  20  from  utilities 
and  their  various  representative 
organizations  opposing  the  petition  and 
a  short  letter  from  another  group 
Supporting  it.  The  latter  organizatum 
states  in  essence  that  it  is  concerned 
that  NRC  monitors  only  licensees  with 
I.NPO  accreditation  anti  not  those  with 
the  most  severe  training  problems. 

Fitness  for  Duty 

With  respect  to  fitness  for  duty,  many 
of  the  opponents  of  the  petition  point  to 
the  words  and  legislative  history  of 
section  306,  stating  that  neither 
mentions  policies  for  administration  of 
fitness  for  duty  programs  or  broader, 
more  generic  continuing  observation 
programs.  Several  commenters  indicate 
that  the  Petitioner  is  incorrect  in  stiting 
that  the  Commission  has  at)andoned  its 
responsibilities  in  this  area  and  say  thnt 
apparently  the  Petitioner  is  unaware  of 
NRC's  ongoing  efforts  which  provide 
guidance  and  direction  to  utilities  with 
nuclear  power  programs  and  make 
rulemaking  unnecessary. 

The  commenters  note  that  the 
Commission  approved  a  fitne.ss  fur  duty 
policy  statement  on  [une  25,  1986  (."SI  FR 
27921,  August  4.  1986)  and  that  NRC 
guidance  on  this  issue  has  existed  for 
many  years.  They  disclose  that  the 
Nuclear  Utility  Management  and 
Resources  Committee  (NUMARC]).  an 
organization  composed  of  the  top 
officers  of  all  utilities  with  nuclear 
power  plants,  proposed  to  NRC  during 
the  summer  of  1984  a  two-year  trial 
period  for  Ihe  development  and 
implementatiim  of  fitness  for  duty 
guidelines  at  all  of  their  plants,  to  be 
evaluated  by  INPO.  They  indicate  that 


in  October  1984  NRC  began  working 
with  the  industry  to  evaluate  this 
proposal  and  that  all  nuclear  power 
reactor  licensees  committed  to  review 
and  upgrade  their  programs,  as 
necessary.  Further,  the  industry,  acting 
on  its  initiative,  instituted  routine  INPO 
evaluations  of  each  utility's 
implementation  of  a  fitness  for  duty 
program.  The  commenters  stress  that  in 
developing  its  program,  each  utility  has 
used  the  guidelines  of  the  Edison 
Klectric  Institute,  "EEl  Guide  to  Effective 
Drug  and  Alcohol/Fitness  for  Duty 
Policy  Development,"  described  in  the 
Policy  Statement  and  that  NUMARC 
and  INPO  have  kept  the  Commission 
apprised  of  the  ongoing  INPO 
evaluations  in  public  briefings. 

Training  and  Qualincations 

The  comments  on  the  Petitioner's 
three  basic  contentions  are  provided 
below. 

First  Contention 

With  respect  to  the  Petitioners  first 
contention  that  the  Policy  Statement 
provides  only  five  vague  and  general 
elements  of  an  acceptable  training 
program  and  fails  to  set  forth  any 
specific  standards  with  which 
compliance  can  be  measured, 
monitored,  and  enforced,  most  of  the 
commenters  point  out  that  the  five 
elements  are  based  upon  detailed 
accreditation  criteria  developed  by 
INI*0  and  reviewed  by  NRC.  They  argue 
that  the  Policy  Statement  provides  the 
necessary  NRC  guidance  for  the 
industry  to  implement  acceptable 
training  programs  while  allowing 
sufficient  flexibility  to  bring  about  self- 
improvements  in  nuclear  training 
programs  and  personnel  qualifications. 

One  commenter  notes  that  section  306 
does  not  specify  the  degree  of  detail  that 
the  regulation  or  regulatory  guidance 
must  contain  or  require  that  detailed 
acceptance  criteria  be  included.  It 
argues,  therefore,  that  the  Petitioner  s 
contention  that  the  Policy  Statement  is 
vague,  general,  and  lacks  specific 
standards  and  requirements  is  a 
"sub|ective  opinion"  and  is  not  a  basis 
for  measuring  the  Policy  Statement 
against  the  statute. 

Another  commenter  notes  that  the 
Policy  Statement  was  formally  issued 
nKjre  than  a  year  before  the  petition  was 
filed.  During  this  period,  the  industry 
has  relied  heavily  on  the  Policy 
Statement  and  has  dedicated  time  and 
resources  to  comply  with  its  intent;  the 
same  period  in  which  the  Petitioner 
apparently  did  nothing  to  challenge  the 
NRC's  decision, 

The  commenters  generally  contend 
that  the  Policy  Statement  and  NRC's 


own  extensive  involvement  in  related 
matters,  such  as  licensed  operator 
requalification  examinations  and 
routine  training  inspr ctions,  provide  for 
a  thorough  NRC  overview  of  training 
and  accreditation  processes.  This 
overview  includes,  among  other  things 
listed  in  the  Policy  Statement,  (1)  NRC 
observation  of  site  visits  by  an  INPO 
accrediting  team;  (2)  NRC  nomination  of 
members  to  the  National  Nuclear 
Accrediting  Board  (this  board,  which  is 
composed  of  members  from  the 
academic  community  and  the  nuclear 
and  other  industries,  awards  or  defers 
accreditation  of  individual  utility 
training  programs);  (3)  periodic 
accompaniment  of  INPO  on  selected 
plant  evaluation  visits;  (4)  NRC  post- 
accreditation  audits  at  utilities,  in 
accordance  with  NUREG-1220, 
"Training  Review  Criteria  and 
Procedures,"  July  1986,  to  ensure  that 
the  accreditation  process  is  effective 
(the  criteria  are  identical  to  the  five 
elements  in  the  Policy  Statement  and  the 
procedures  describe  the  systematic 
review  process  to  ensure  the 
effectiveness  of  each  element);  (5) 
periodic  training  inspections  by  NRC's 
five  Regions;  and  (6)  a  training  summary 
evaluation  included  as  part  of  the  .N'RC 
Systematic  Assessment  Report  of 
Licensee  Performance  (SALP).  They 
suggest  that  such  close  NRC  monitoring 
indicates  that  the  Commission  is  not 
simply  endorsing  INPO's  accreditation 
programs  as  claimed  by  the  Petitioner. 
These  commenters  also  note  that 
improvements  obtained  thus  far  in 
utility  training  programs  provide 
evidence  that  the  intent  of  section  306  is 
being  met,  including  better  focused 
management  control,  more  a^id  better 
training  staff,  and  improved  and 
expanded  training  facilities  and 
equipment. 

Many  commenters  also  argue  that  the 
Policy  Statement  provides  NRC 
guidance  on  training  and  qualiTication 
and  the  basis  for  NRC's  oversight  of  the 
industry's  programs.  The  Policy 
Statement  encompasses  the  elements  of 
performance-based  training  and 
provides  the  basis  to  ensure  that 
licensees'  personnel  have  qualifications 
commensurate  with  the  performance 
requirements  of  their  jobs.  They  contend 
that  tasks  performed  vary  widely  and 
that,  therefore,  a  rule  requiring  detailed 
training  program  standards  would  have 
been  inappropriate.  They  note  that 
NRC's  own  experience  has  shown  that 
technical  details  for  resolution  of 
specific  issues  are  best  handled  at  an 
administrative  level  below  that  of  rules 
and  regulations.  They  cite  various 
examples  of  documents  that  address  the 
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training  issue  and  are  in  addition  to 
INPO  programs,  including  current 
Regulatory  Guide  1.8,  "Personnel 
Selection  and  Training";  ANSI  N18.1 
(1971),  "Selection  and  Training  of 
Nuclear  Power  Plant  Personnel";  .^NS 
3,1  (1981).  "Selection,  Qualification,  and 
Training  of  Personnel  for  Nuclear  Power 
Plants"";  ANS  3.5  (1985),  "Nuclear  Power 
Plant  Simulators  for  Use  in  Operator 
Training";  and  .NUREG-1021,  "Operator 
Licensing  Examiner  Standards."  They 
maintain  that  to  attempt  to  impose 
detailed  requirements  through  a 
regulation  would  be  a  needless  and 
inappropriate  burden  on  both  licensee 
and  .N'RC  resources:  Needless,  because 
the  desired  effect  of  improved  training  is 
already  being  obtained  by  the  current 
system  and  NRC's  Policy  Statement, 
including  NRC's  guidance  documents, 
industry  standards,  INPO  accreditation, 
and  NRC's  undiminished  enforcement 
authority;  and  inappropriate,  because  of 
the  many  plant-specific  circumstances 
that  would  cause  many  licensees  to  be 
affected  unequally  and  in  some  cases 
unfairly  by  a  generic  rule. 

Second  Contention 

With  respect  to  the  Petitioner's  second 
contention  that  the  Policy  Statement  on 
Training  and  Qualification  is  legally 
insufficient  to  fulfill  NWPA's  statutory 
mandate,  most  of  the  twenty 
commenters  argue  in  detail  that  section 
306  clearly  provides  NRC  with 
alternatives  on  the  best  way  to 
i^ccomplish  Congress'  intent.  They 
maintain  that  Congress  directed  the 
Commission  in  Section  306  to  establish 
instructional  requirements  for  several 
categories  of  personnel  either  through  a 
regulation  or  through  more  general 
guidance,  leaving  it  to  NRC  to  decide 
whu.h  option  it  wants  to  adopt.  In  this 
regard,  one  commenter  makes  detailed 
arguments  about  the  legislation, 
showing  that  the  legislation  gave  NRC  a 
wide  degree  of  latitude,  flexibility,  and 
discretion  on  the  manner  and  scope  of 
its  compliance  with  the  statute.  Both  this 
and  another  commenter  declare  that  an 
interpretation  of  section  306  is  not 
dependent  on  one  statement  made  by 
one  member  of  Congress.  The 
commenter  also  argues  that  INPO 
accreditation  of  utility  training  programs 
would  probably  have  been  a  central 
feature  of  the  Commission's  final  rule 
and  that,  when  such  accreditation  is 
completed,  the  Petitioner  will  have 
received  the  equivalent  of  the  relief 
sought  in  the  petition  because 
accreditation  would  probably  have 
taken  two  years  by  either  the  rule- 
making or  policy  statement  route. 

Several  commenters  explain  that  they 
think  that  the  Policv  Statement,  when 


taken  together  with  NRC's  present  and 
proposed  rules  and  guidance,  is  more 
than  sufficient  to  provide  the 
Commission  with  reasonable  assurance 
that  personnel  at  nuclear  power  plants 
will  perform  their  jobs  in  a  safe  and 
competent  manner  to  protect  the  public 
health  and  safety  and,  at  the  same  time, 
permit  utilities  to  develop  and 
implement  plant-specific  training 
programs.  One  commenter  stresses  that 
the  five  elements  contained  in  the  Policy 
Statement  are  professionally  accepted 
components  of  any  training  or 
educational  pursuit  and  that  the 
Commission's  proposed  revision  to  10 
CFR  Part  55,  "Operators'  Licenses," 
incorporates  these  elements. 

Another  commenter  discusses  the 
proposed  revision  to  Part  55  and  the 
three  proposed  regulatory  guides  related 
to  Part  55;  R.G.  1.8  "Qualifications  and 
Training  Personnel  for  Nuclear  Power 
Plants."  R.G.  1.134  "Medical  Evaluation 
of  Nuclear  Facility  Personnel  Requiring 
Operator  Licenses,"  and  R.G.  1.149 
"Nuclear  Power  Plant  Simulation 
F'acilities  for  Use  in  Operator  License 
Examinations."  The  commenter  points 
out  that  a  proposed  rule  was  published 
in  the  Federal  Register  on  November  26. 
1984  (49  FR  46428).  It  sought  to  clarify 
the  regulations  for  the  issuance  of 
licenses  to  operators  and  senior 
operators;  to  revise  the  requirements 
and  scope  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators,  including  a  requirement  for  a 
simulation  facility;  to  codify  procedures 
for  the  administration  of  requalification 
examinations;  and  to  describe  the  form 
and  content  of  operator  license 
applications.  The  purpose  of  the 
proposed  rule  and  regulatory  guides  was 
to  improve  the  safety  of  nuclear  power 
plant  operations  by  improving  the 
operator  licensing  process,  including 
examination  content;  to  provide  NRC 
with  an  improved  basis  for 
administering  operator  licensing 
examinations  and  conducting  operating 
tests;  and,  to  respond  to  the  specific 
direction  given  by  Congress  in  section 
306,  to  promulgate  regulations  and 
regulatory  guidance  in  the  area  of 
examinations.  (The  .NRC  staff  proposal 
for  a  final  rule  can  be  found  in  SECY- 
86-348,  November  21,  1986.)  The 
commentei  argues  that  it  is  only  through 
such  an  approach  to  training,  one  that 
allows  differences  in  various 
circumstances,  that  effective  training 
can  result:  indeed,  an  overly  restrictive 
rule  would  ensure  compliance,  but  may 
not  give  encouragement  to 
improvements  beyond  the  scope  of  the 
rule. 


Still  another  contends  that  many 
utilities  are  already  well  on  their  way  to 
implementing  the  requirements  ic  NRC^ 
proposed  revision  to  Part  55.  and  th?"     \^ 
regulatory  guidance,  described  above. 

Many  commenters  argue  that  NRC's 
decision  to  issue  the  Policy  Statement 
instead  of  a  rule  was  based  on  a  number 
of  public  meetings  and  interactions 
between  the  industrj-  and  .\RC 
throughout  1984.  They  emphasize  that 
industry  representatives,  in 
presentations  to  the  Commission  on 
proposed  NRC  training  regulations, 
stated  that  the  regulations  were  not  in 
the  best  interests  of  nuclear  safety  and 
reliability  and.  in  effect,  would  have 
undermined  industry  initiatives  in 
training  and  accreditation  underway 
since  1980.  They  explain  that  the 
industry,  recognizing  the  importance  of 
training  and  accreditation  activities  and 
drawing  upon  one  of  the  principal 
recommendations  of  the  Kemeny 
Commission  on  the  accident  at  Three 
Mile  Island,  established  training  and 
accreditation  as  one  of  I.NPO  s  key 
programs  and  committed  itself  to 
upgrade  training  activities  They  stress 
that  NRC's  Policy  Statement  recognizes 
the  significant  progress  achieved  by 
industry  initiatives  through  NL'M.'VRC. 
INPO,  and  the  associated  National 
Academy  for  Nuclear  Training  in 
developing  programs  to  improve  nuclear 
utility  training  and  personnel 
qualifications,  and  that  the  Policy  ~ 

Statement  has  provided  the  industry  an 
opportunity  to  demonstrate  continued 
progress. 

Third  Contention 

Most  of  the  commenters  opposing  the 
petition  argue  that  the  Petitioner  is 
wrong  on  all  three  counts  of  its  final 
contention.  First,  they  contend  that  the 
five  elements  do  provide  a  standard 
against  which  training  programs  can  be 
measured  when  viewed  in  light  of  NRC  s 
existing  regulations  and  regulatory 
guides.  Title  10  CFR.  Part  55.  "Operators' 
Licenses,"  contains  the  procedures  and 
criteria  for  the  issuance  of  licenses  to 
and  requalification  programs  for 
operators  and  senior  operators. 
Currently,  this  part  and  Regulatory 
Guide  1.8  detail  the  education.  ' 

experience,  and  training  requirements 
for  individuals  to  be  administered 
examinations  for  operator  or  senior 
operator  licenses.  The  training  programs 
for  these  individuals  are  subm.itted  to 
NRC  for  review  and  approval  as  part  of 
an  applicant's  Final  Safety  Analysis 
Report  (FSAR).  The  commenters  stress 
that  NRC  also  evaluates  the 
effectiveness  of  licensees'  training 
programs  based  on  examination  results 
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of  applicants  for  operator  and  senior 
operator  licenses.  This  is  in  effect  an 
audit  of  the  effectiveness  of  licensees' 
proj^rams.  Further,  NRC  administration 
of  a  percentage  of  the  required  annua! 
requaiification  examinations  is  an 
additional  audit  of  the  effectiveness  ot 
the  training  programs.  Based  on  the 
results  of  these  examinations.  NRC  m.iy 
take  other  actions  to  have  reasonable 
assurance  that  licensed  personnel  are 
being  requalified  to  perform  their  tasks 
in  a  safe  and  competent  manner.  The 
commenters  emphasize  that,  therefore, 
the  Commission  has  knowledge  about 
applicants'  and  licensees*  training 
programs  for  operators  and  senior 
operators. 

With  respect  to  the  second  part  of  the 
F'etitioner's  final  contention,  several 
commenters  argue  that  the  Policy 
Statement  is  based,  m  part,  on  the 
commitment  of  each  utility  with  a 
nuclear  power  plant  to  submit  its 
training  program  to  INPO  for 
accreditation.  They  note  that  NRC  is 
mindful  about  how  these  commitments 
are  being  met,  among  other  ways, 
through  Its  review  of  periodic  INPO 
accreditation  status  reports  and  NRC 
briefings.  One  commenter  emphasizes 
that  NRC  remains  responsible  for 
evaluating  the  implementation  of 
improved  training  programs  to  ensure 
th<it  required  results  are  achieved,  and 
argues  that  the  Atomic  F.nergy  Act 
provides  broad  authority  for  the 
(;onimi.ssion  to  take  prompt  actiiui 
.should  NR(]  determine  that  a  facility  of 
an  NRC  licensee  is  not  operated  in  a 
niann(!r  that  adequately  protects  the 
[lublic  health  and  safety.  Others  indicate 
that  (1)  the  Policy  Statement  specifically 
addresses  NRC's  enforcement  policy,  (2) 
that  the  Statement  does  not  limit  NRC's 
authority  to  conduct  inspections  or  to 
take  appropnate  enforcement  actions, 
and  (3)  that  there  is  nothing  in  the  Policy 
Statement  which  supports  the 
Petitioner  s  statements  that  NRC  has 
retained  no  authority  to  ensure  that 
adequate  training  programs  exist  at 
individual  facilities.  The  Policy 
Statements  enforcement  provisions 
state: 

Nolwilhstrind'nj;  its  Knfrin'.pmpnt  Policy  m 
10  CKR  Part  2.  Appendix  C,  49  FR  tt5fl3 
(March  8.  1'1H4|,  the  Commission  will  exercise 
some  discretion  in  selecting  appropnale 
enforcement  action  for  violations  involving 
training  in  linhl  of  the  NUMARC/lNt'O 
initiative  Licensees  who  are  making 
reasonable  efforts  in  developing  and 
implementing  the  INPO/NUM.'VRC  programs 
described  dbove  will  gpnerally  not  be  riled 
for  violations  related  to  these  programs, 
provided  the  violations,  whether  or  not 
identified  tiy  NRC.  are  appropriately 
corrected  m  a  timely  manner  However, 
violations  which  are  not  corrected  in  a  timely 


manner,  violations  of  any  applicable 
reporting  requirement,  and  any  willful 
violation  may  be  subject  to  enforcement  Any 
enforcement  action  taken  during  this  grace 
penod  will  be  taken  only  with  Commission 
concurrence.  In  addition  to  required  reports 
and  inspections,  information  requests  under 
10  ere  50.54(n  may  be  made  and 
erilorcement  meetings  held  to  ensure 
understanding  of  corrective  actions.  Orders 
may  be  issued  where  necessary  to  achieve 
corrective  actions  on  msfferB  affecting  plant 
safety  In  bnef.  the  NRC's  decision  to  use 
discretion  in  enforcement  in  order  to 
recognize  industry  initiatives  in  no  way 
changes  the  NRC's  ability  to  issue  orders,  call 
enforcement  meet.ngs  or  suspend  licenses 
when  a  safety  problem  is  found  Nothing  in 
this  Policy  Statement  shall  limit  the  siilhonty 
nf  the  NRC  to  conduct  inspections  as  deemed 
necessary  and  to  take  appropriate 
enforcement  action  when  regulatory 
requirements  are  not  met. 

Finally,  with  respect  to  the  third  part 
of  the  Petitioner's  final  contention, 
several  commenters  explain  that  there  is 
a  timetable  for  utilities  to  obtain  INPO 
accreditation.  Utilities  have  committed 
to  submitting  to  INPO  all  of  their  self- 
evaluation  reports  by  the  end  of  1986. 
Completion  of  the  accreditation  process 
usually  takes  about  twelve  to  fifteen 
months  after  submittal  of  this  report.  In 
addition,  these  commenters  point  out 
that  NRC  has  stated  in  the  Policy 
Statement  that  if  will  revisit  the  entire 
training  issue  around  March  20,  1987. 
two  years  from  March  20.  1985,  the 
effective  date  of  the  Policy  Statement. 

Reasons  for  Denial 

The  Commission  believes  that  it  has 
been  responsive  to  Congress'  mandate 
in  section  306.  The  Commission  has 
determined  that  section  306  does  not 
cover  fitness  for  duty;  nonetheless,  it 
has  issued  a  policy  statement  on  this 
topic,  as  mentioned  above. 

With  n»spect  to  the  training  and 
qualifications  of  civilian  nuclear  power 
pl.int  personnel,  the  issue  raised  by  the 
Petitioner  arises  out  of  the  language  of 
section  306.  That  language  provides  for 
the  promulgation  of  regulations  or  of 
other  appropriate  Commission 
regulatory  guidance.  The  Petition  and 
one  commenter  believe  that  compliance 
with  the  statute  requires  enactment  of 
legally  binding  regulations.  The  nuclear 
industry  believes  that  NRC  acceptance 
of  INPO's  accrediation  program  for 
training  and  qualifications  by  a  policy 
statement  meets  the  need  for  regulatory 
guidance.  Indeed,  the  industry  argues 
that  conversion  of  the  voluntary  effort 
into  a  compulsory  regulation  would  be 
destructive  of  its  voluntary  efforts.  In 
this  connection,  the  House  of 
Representatives  Committee  on 
Appropriations  in  reporting,  on  May  15, 
1984,  the  Energy  and  Water 


Development  Appropriation  Bill.  1985. 
Report  98-755  to  accompany  H.R.  5653, 
at  page  145,  submitted  the  following 

view: 

Reactor  Training  and  Operations 

The  Committee  is  concerned  that  the  NRC 
.-nay  inadvertently  undermine  the  initiatives 
of  the  Institute  of  Nuclear  Power  Operations. 
TTie  NRC  should  carefully  review  its 
activities  in  the  area  of  reactor  operations 
and  training  so  as  not  to  prevent  the  licenses 
|su,)  from  making  needed  improvements  The 
Committee  agrees  with  the  President's 
Kemeny  Report  that  prescriptive  and 
voluminous  regulations  can  serve  as  a 
negative  factor  in  nuclear  safety.  Therefore. 
the  Committee  urges  the  Commission  in 
complying  with  section  306  of  the  NWPA  to 
develop  alternatives  to  prescriptive 
regulations.  The  Committee  does  not  agree 
with  the  Commission  that  the  proposed 
training  rule  as  currently  formulated  achieves 
this  purpose. 

Before  analyring  section  306.  the 
Commission  wishes  to  explain  how  it 
views  a  policy  statement  and  its  uses. 
The  Administrative  Procedure  Act  (5 
U.S.C.  552(A)(1)(D)  and  (A)(2)(B)) 
requires  an  agency  to  publish  its 
statements  of  general  policy  or 
interpretation  of  general  applicability  in 
the  Federal  Register  for  guidance  to  the 
public.  One  of  the  recommendations  of 
the  Administrative  Conference  of  the 
United  States  is  that  an  agency  should 
articulate  its  policies  through  published 
policy  statements.  1  CFR  305.71-3 
(Recommendation  No.  71-3).  The 
Administrative  Conference  explains  that 
a  policy  statement  is  an  agency's 
indication  of  how  it  will  exercise 
discretion.  1  CFR  305.7&-5 
(Recommendation  No.  76-5).  See  also  3 
Mezines.  Stein  4  Gruff,  Administrative 
Law  section  15.04  (1982).  A  policy 
statement  in  and  of  itself  provides 
guidance  only  and  does  not  carry 
regulatory  force  or  statutory  force.  A 
person  cannot  be  cited  for  not 
"complying"  with  a  policy  statement  per 
se.  A  policy  statement,  however,  may 
explain  how  an  agency  interprets  a 
statute  or  rule.  See  Pacific  Gas  & 
Electric  Co.  v.  Federal  Power 
Commission.  506  F.2d  33,  38-9,  (D.C.  Cir. 
1974).  In  such  cases,  the  agency  can 
enforce  that  statute  or  rule  in  the  way  it 
states  it  will  in  that  statement. 

Consequently,  the  Commission  does 
not  rely  on  policy  statements  m  lieu  of 
regulatory  requirements  imposed  either 
by  rule  or  by  license  condition.  The 
Commission  has  not  taken  enforcement 
action  against  a  licensee  for  failure  to 
follow  the  guidance  given  in  a  policy 
statement  because  policy  statements  are 
not  enforceable  as  such.  If  an  unsafe 
situation  arose  at  a  licensed  facility  with 
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respect  to  a  matter  covered  by  a  policy 
statement,  however,  the  Commission 
could  issue  an  order  its  general  Atomic 
Energy  Act  authority.  Such  an  order 
could  require  the  license  to  take 
remedial  action  and  impose  appropriate 
license  conditions  governing  matters 
otherwise  covered  by  the  policy 
statement. 

.NRC  would  not  necessarily  need  a 
specific  event  to  trigger  action  related  to 
the  policy  statement.  It  remains  NRC's 
continued  responsiblity,  as  noted  in  both 
policy  statements,  to  independently 
evaluate  applicant  development  and 
licensee  implementation  of  NRC's 
guidance  to  ensure  that  desired  results 
are  achieved.  Nothing  in  any  of  NRC's 
policy  statements  limits  NRC's  authority 
or  responsibility  to  follow  up  on 
operational  events  or  its  enforcement 
authority  when  regulatory  requirements 
arc  not  met.  For  instance,  in  the  Policy 
Statement  On  Training  and 
Qualification,  the  Commission  explained 
that  it  will  e"aluate  the  effectiveness  of 
utility  programs  by,  among  other  ways, 
direct  inspection  conducted  by  NRC's 
appraisal  teams,  resident  inspectors  and 
inspectors  from  its  Regional  Offices.  It 
also  stated  that  violations  of  any 
applicable  reporting  requirement  or 
instances  that  potentially  affect  plant 
safety  will  be  subject  to  .NRC's 
enforcement  process.  If,  the  Commission 
suspected  that  a  licensee  were  not 
developing  or  implementing  adequate 
programs  along  the  lines  indicated  in  the 
Policy  Statement,  it  could  inspect  the 
licensee  and  require  information  under 
U)  CFR  50-54(f)  to  determine  whether 
the  license  should  be  modified, 
suspended  or  revoked.  Thereafter,  if  the 
Commission  found  that  the  licensee's 
program  were  indeed  inadequate,  it 
could  make,  for  instance,  a  public  health 
and  safety  determination  under  which  it 
could  order  modification  of  the  license 
by  inserting  the  elements  of  the  Policy 
Statement  as  a  condition  of  continued 
operation. 

Industry  urged  the  Commission  to 
allow  the  industry  to  demonstrate  its 
initiative  in  the  area  of  management  and 
human  resources.  The  Commission 
stated  in  its  Policy  Statement  on 
Training  and  Qualification  that  it  would 
evaluate  its  own  guidance  and  the 
industry's  response  for  a  fairly  short 
period,  i.e..  two  years  from  its  effective 
date  The  Commission  believes  that  it 
has  not  lost  any  time  in  the  industry 
initiatives  and  that,  in  fact,  it  has  gained 
much  that  it  could  not  have  achieved 
using  its  own  resources.  The 
Commission  also  believes  that  the 


industry  could  achieve  more,  and  could 
achieve  it  better  and  faster,  if  NRC 
allowed  it  to  implement  its  own 
initiative  with  NRC  guidances  rather 
than  through  a  rule  imposing  upon  it 
limited,  minimum  standards. 

The  Commission  believes  that 
Congress  directed  NRC  in  Section  306  to 
establish  instructional  requirements  for 
several  categories  of  personnel  either 
through  a  regulation  or  through 
regulatory  guidance,  leaving  it  to  NRC's 
discretion  to  decide  which  regulatory 
approach  to  adopt.  Section  306  in  effect 
provides  that  the  NRC  is  "directed  to 
promulgate  regulations,  or  other 
appropriate  Commission  regulatory 
guidance,"  which  "shall  establish  .  .  . 
instructional  requirements  for  civilian 
nuclear  powerplant  licensee  personnel 
training  programs." 

The  Commission  believes  that 
"guidance"  or  "regulatory  guidance  "  do 
not  necessarily  mean  a  mandatory, 
enforceable  regulation,  order  or  license 
condition. 

The  Commission  decided  to  withhold 
action  on  promulgating  new  training  and 
qualifications  regulations  during  a  short 
evaluation  period.  During  this  period, 
NRC  has  been  evaluating  the  results  of 
the  accreditation  program  to  determine 
whether  the  industry's  efforts  ensure 
training  and  qualifications  that  meet  or 
exceed  the  elements  included  in  the 
Policy  Statement  and  other  Commission 
guidance  documents.  The  Corrmission 
has  not.  however,  stopped  with  issuance 
of  the  Policy  Statement:  it  is  in  the 
process  of  issuing  a  revision  to  10  CFR 
Part  55  and  to  the  three  regulatory 
guides  described  above. 

To  further  assess  license  candidates 
in  a  realistic  job  setting,  NRC  revised  10 
CFR  Part  55  to  require  that  operating 
tests  be  conducted  not  only  in  oral 
walkthroughs  of  the  plant  and  in  its 
control  room  but  also  in  a  simulation 
facility.  This  facility,  which  may  include 
the  plant,  a  plant-referenced  simulator. 
or  another  simulation  device,  alone  or  in 
combination,  is  used  to  demonstrate  a 
candidate's  understanding  of  and  ability 
to  perform  essential  job  tasks.  The 
Policy  Statement  and  NRC's  revirion  to 
Part  55  enhance  the  NRC  licensing 
examination  process.  The  facility 
licensee's  systematic  analysis  of  the  job 
and  learning  objectives  phases  of  the 
Systems  Approach  to  Training  are  used 
by  NRC  as  a  basis  for  developing 
examinations.  License  candidate 
evaluations  are  based,  therefore,  in  part, 
upon  performance  stsandards  and 
evaluation  criteria  delineated  in  the 
objectives.  Once  licensed,  individuals 


participate  in  requaiification  programs 
that  also  are  based  in  part  on  learning 
objectives  derived  from  the  S\  stems 
Approach  to  Training  .NRC  s 
requaiification  program  evaluations  use 
information  developed  by  its  licensees 
under  the  Policy  Statement. 

The  Commission  is  also  considering  a 
rule  on  degree  requirements  for 
operating  staff  at  nuclear  power  plants. 
Though  the  rule  is  not  addressed  by 
section  306,  it  is  responsive  to  the 
concern  about  personnel  qualification. 
In  a  related  activity,  the  Commission 
published  a  Policy  Statement  on 
Engineering  Expertise  on  Shift  to  ensure 
that  adequate  engine'-'ring  and  accident 
assessment  expertise  is  provided  to  the 
shift  super\isor  (50  FR  43621.  October 
28.  1985) 

In  sum.  the  Commission  believes  that 
the  industry's  efforts  to  date  have  been 
productive.  NRC  has  increased 
confidence  in  the  industry's  training 
process,  because  the  industry  in 
systematically  analyzing  job  pe.  forming 
requirements.  The  Systems  Approach  to 
Training  appears  to  be  working  in  the 
nuclear  power  industn,-  This  training 
method  is  currently  used  m 
technological  environments  where 
human  performance  and  safety  concerns 
are  very  important.  Noteworthy 
examples  include  the  militarv',  the 
NASA  space  program,  and  the  field  of 
aviation.  NRC  determined  that  its 
approach  was  consistent  with  that  being 
used  by  INPO  in  training  program 
evaluations  for  its  accreditation  process 
and.  therefore,  decided  not  to 
promulgate  a  rule  but  to  issue  the  Policy 
Statement  on  Training  and  Qualification 
and  to  evaluate  for  a  short  v\h;le  INPO's 
accreditation  process. 

The  Commission  agrees  that  a  highly 
prescrintive  rule  would  have  dampered 
the  industry's  enthusiasm  and  creativity 
and  thereby  set  back  its  training  efforts 
It  believes  that,  in  light  of  the  language 
of  Section  306.  it  has  a  choice  to  choose 
the  better  of  two  means  to  achieve  the 
statutory  goal  and  that  it  has  been 
responsive  to  Congress'  intentions. 

Accordingly,  the  Commission  denies 
the  petition. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr.. 

Ex  PCLiti  re  Director  for  Operations. 
(FR  Doc.  87-1980  Filed  1-30-87;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  564 

i  No.  87-1001  ' 

Federal  Savings  and  Loan  Insurance 
Corporation,  Settlement  of  Insurance 

lanuary  23.  1987. 

AQENCy:  Federal  Home  Loan  Bank 

Board. 

action:  Supplemental  notice  of 

proposed  rulemaking  and  request  for 

comment. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  as  operating  head  of 
the  Federal  Savinj^s  and  Loan  Insurance 
Corporation  ("FSIJC")  is  proposing  to 
revise  the  preamble  to  is  proposed 
Settlement  of  Insurance  regulations. 
Specifically,  the  Board  today  proposes 
that  any  change  to  the  Insurance 
Regulations  limiting  insurance  coverage 
on  certificates  of  deposit  securing 
certain  tax-exempt  public  unit  bond 
issuances  will  not  apply  if  the  bonds  are 
issued  under  the  Tax  Reform  Act  of  1986 
for  the  purposes  of  refinancing  existing 
tax  exempt  public  unit  bonds  prior  to  30 
days  after  the  publication  of  final 
regulation.  The  request  for  comment  is 
limited  to  this  issue. 
DATES:  Comments  must  be  received  by 
March  4.  1987. 

The  proposed  effective  date  f(>r  any 
final  rule  which  the  Board  may  adopt 
pursuant  to  this  revision  to  the 
Settlement  of  Insurance  proposal  and 
additional  request  for  comment  is  30 
days  after  publication  of  such  final  rule. 
ADDRESS:  Send  comments  to  Director. 
Information  Service  Division,  Offi(::e  of 
the  Secretariat.  P'ederal  Home  I-oan 
Bank  Board,  1700  G  Street.  NW., 
Washington.  DC  205,52.  Comments  will 
be  available  for  inspectu)n  at  this 
address. 

FOR  FURTHER  INFORMATK>M  CONTACT: 
[erome  Rdelstein.  Attorney.  Office  of  the 
General  Counsel.  (202)  377-7057.  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Between 
October  1982  and  Apnl  1983.  states  and 
their  political  subdivisions  issued  bonds 
exempt  from  federal  taxes  to  finance 
real  estate  pro|ect3.  These  bonds  were 
secured  (hereinafter  referred  to  as 
"secured  bonds ')  as  to  payment  of 
principal  and  interest  by  certificates  of 
deposit  issued  by  institutions  the 
deposits  of  which  are  insured  by  the 
P'SI.IC  ("insured  institutions ').  Under 
regulations  governing  the  insurance  of 
accounts,  the  interest  of  each 
bondholder  would  be  insured  to  SUW.OOO 
separately  from  any  individual  accounts 
that  the  bondholder  had  in  the  Srime 


insured  institution.  See  12  CFR  564.8(b) 
(1986);  Office  of  General  Couiuel 
("OGC ")  Opinion  Letter  by  A.  Patrick 
Doyle,  Deputy  General  Counsel  (Nov.  3, 
1982);  OGC  Opinion  Letters  by  Peter  M. 
Barnett,  Associate  General  Counsel 
(Oct.  13,  1982  and  Apnl  8, 1982).  This 
regulation  and  the  interpretations 
contained  in  those  letters  are  still 
effective. 

The  Tax  Reform  Act  of  1984  (the  "1984 
Act")  eliminated  the  federal  tax 
exemption  for  secured  bonds  issued 
after  April  14,  1983.  However,  certain 
bonds,  most  significantly  those  issued 
pursuant  to  section  831(c)(2)  of  the  1984 
Act.  could  be  issued  after  that  date  and 
retain  their  tax  exempt  status.  Section 
631(c)(2)  authorized  tax-exempt 
treatment  for  secured  bonds  issued  after 
April  14,  1983.  provided  they  were  to  be 
issued  pursuant  to  a  binding  contract  m 
effect  on  March  4,  1983.  See  26  U  S.C. 
103(h)  (1982  and  Supp.  Ill  1985). 

However,  section  1316(e)  of  the  Tax 
Reform  Act  of  1988  (the  "1986  Act") 
permits  issuers  to  refinance  existing 
secured  bonds  by  issuing  new  secured 
bonds,  which  would  also  be  tax  exempt, 
at  lower  interest  rates  more  consistent 
with  current  market  conditions.  Tax 
Reform  Act  of  1986,  Pub.  L.  No.  99-514, 
section  1316(e),  Special  Tax  Pamphlet 
No.  9A  (U.S.C.A.)  p.  584.  The  Board 
strongly  supported  this  revision  of  the 
tax  code  which  it  believes  will  help 
stave  off  defaults  on  such  secured  bonds 
caused  by  economic  difficulties  in 
several  Southwestern  states  due  to 
declining  energy  prices. 

In  1985.  the  Board  issued  proposed 
revisions  to  the  Settlement  of  Insurance 
regulations.  Board  Res.  No.  85- 286a,  50 
FR  19185  (1985).  That  proposal 
contained  provisions  that  would  limit 
insurance  on  certificates  securing  such 
bonds  to  $100,000.  50  FR  19185.  19193, 
19195  (1985).  Thus,  insurance  treatment 
under  the  proposal  differs  significantly 
from  that  currently  afforded  by  the 
P'SIJC.  Under  the  proposal,  each 
bondholder's  interest  in  the  certificates 
securing  a  particular  bond  issuance 
would  not  be  separately  insured  to 
$100,000.  Instead,  each  bondholder 
would  be  eligible  for  his  pro  rata  portion 
of  the  $100,000  of  insurance  coverage 
available  on  the  certificates.  The 
proposal  specifically  sought  comment  on 
the  advisability  of  grandfathering 
insurance  coverage  of  existing  time 
deposits  for  the  convenience  of  persons 
who  had  made  long-term  investments  in 
insured  accounts  under  existing  rules 
and  also  sought  comment  on  what 
would  constitute  an  appropriate  delayed 
effective  dale  for  revised  regulations  as 
to  insurance  of  such  accounts   In  this 


way,  the  Board  signaled  its  intention  to 
consider  carefully  the  issue  of  fairnes.i 
to  long-term  investors,  including 
investors  in  secured  bonds. 

Nevertheless,  it  has  come  to  the 
Board's  attention  that  the  proposed 
limitation  on  insurance  of  certificates 
securing  such  bond  issuances  may  have 
a  detrimental  effect  on  the  ability  of 
issuers,  pursuant  to  the  1988  Act,  to 
refinance  existing  secured  bonds 
because  of  the  effect  of  any  such 
insurance  limitation  on  the  credit  rating 
of  the  newly  issued  bonds. 
Consequently,  the  Board  today  proposes 
that  any  change  in  the  limitation  on  the 
amount  of  insurance  available  to 
certificates  of  deposit  securing  tax- 
exempt  secured  bond  issuances  not 
apply  to  certificate  securing  bonds 
issued  prior  to  30  days  after  the 
publication  in  the  Federal  Register  of  the 
final  Settlement  of  Insurance  Regulation. 
Today's  proposal  refers  only  to  bond 
issuances  undertaken,  in  accordance 
with  the  section  1316(e)  of  the  1986  Act, 
to  refinance  existing  tax-exempt  public 
unit  secured  bonds.  The  Board  will 
accept  comments  on  today's  proposal 
for  a  period  of  30  days  from  the  date  of 
this  publication.  The  Board  is  not 
reopening  the  comment  period  as  to  any 
other  issues  raised  in  its  1985  proposed 
rule  on  Settlement  of  Insurance. 
Nadine  Y.  Washington, 
Acting  Secrclary. 

(KR  Doc.  87-19fie  Filed  l-3()-87  8.45  am] 
BIUJNG  COOC  (710-01 -N 


DEPARTIIENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  86-NM-22S-AD1 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-30,  -40,  and  C-9 
(Military)  Series  Airplanes,  Fuselage 
Numt>ers  1  Ttirough  1084 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIOM:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  McDonnel  Douglas  DC-9 
series  airplanes,  which  would  require 
in>*t>ection8  for  cracks  in  the  rudder 
drive  crank  assembly,  and  replacement, 
as  necessary.  This  proposal  is  prompted 
by  reports  of  cracks  in  the  rudder  drive 
crank  assembly.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
rudder  effectiveness  during  critical  flight 
regimes. 
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DATE:  Comments  must  be  received  no 
later  than  March  23, 1997. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
225-AD.  17900  Pacific  Highway  South, 
C-68966.  Seat'le.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director,  Publications  and  Training.  Cl- 
L65  (54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Michael  N.  Asahara,  Sr.,  Aerospace 
Flngineer.  Airframe  Branch,  ANM-122L 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

.Availability  of  NPRM 

Any  person  may  obfian  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No  86-NM-225-AD,  17900  Pacific 
Highway  South.  C-68966,  Seattle, 
Washington  98168. 


Discussion 


Three  operators  of  McDonnell 
Douglas  Model  DC-«-30  and  -40  series 
airplanes  have  reported  five  instances  of 
rudder  drive  crank  assembly  failures. 
Investigation  revealed  that  rudder  drive 
cranks  on  the  rudder  torque  tube  had 
failed  due  to  fatigue  cracking.  The 
cracks  occurred  on  airplanes  having 
logged  between  13,547  and  33,340  fiight- 
hours  and  from  16.250  to  32,737  landings. 
A  cracked  rudder  drive  crank  could 
cause  the  loss  of  rudder  effectiveness 
during  critical  flight  regimes. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Service 
Bulletin  27-261,  dated  October  18,  1985. 
which  describes  procedures  for 
inspection  of  the  rudder  drive  crank 
assembly  for  cracks,  using  eddy  current 
and  ultrasonic  inspection  methods,  and 
replacement  of  cracked  assemblies. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
inspections  for  cracks  in  rudder  drive 
crank  assemblies  on  the  rudder  torque 
tube,  and  replacement,  if  necessary,  in 
accordance  with  the  service  bulletin 
previously  mentioned.  Installation  or 
rudder  crank  assembly  P/N  5912801-501 
would  constitute  terminating  action  for 
the  required  repetitive  inspections. 

It  is  estimated  that  367  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  inspection,  and  that  the 
average  labor  cost  is  estimated  to  be  $40 
per  manhour.  (Replacement  of  the 
rudder  drive  crank  assembly,  if 
necessary,  would  require  approximately 
9.3  manhours  to  accomplish.)  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$14,680  for  the  initial  required 
inspection. 

For  these  reasons,  the  FAA  has 
determined  that  this  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  s 
substantial  number  of  small  entities 
because  few.  if  any.  Model  DC-9 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draff  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
TTie  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  pusuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13]  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.SC.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9. 
January  12,  1983);  and  14  CFR  11.89. 

§3«.13    lAmendMJ] 

2.  By  adding  the  following  new- 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDoxuiell 
Douglas  Model  DC-9-30  -40  and  C-9 
(Military')  senes  airplanes.  Fuselage 
Numbers  1  through  1084  certificated  in 
any  category.  Compliance  requirfd  as 
indicated,  unless  previously 
accomplished 

To  prevent  the  failure  of  the  rudder  dnve 
crank  assembly,  within  500  landings  or  90 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  earlier,  unless  already 
accomplished  within  the  las.  2.500  landings 
or  9  months,  accomplish  the  following 

A  Eddy  current  or  ultrasonicaiiy  inspect 
the  rudder  dnve  crank  assembly  for  cracks  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  27-216.  dated  October  18. 
1985,  or  later  FAA-approved  revisions. 

1.  If  no  cracks  are  found,  accomplish 
repetitive  inspections  at  intervals  not  to 
exceed  12  months,  or  3.000  landings, 
whichever  occui*  earlier,  until  such  time  as 
the  procedures  described  in  paragraph  .A.3 
below,  are  accomplished 

2  If  crackfs)  are  found,  before  further  flight, 
replace  cracked  rudder  dnve  crank  assembly 
with  a  new  P/N  5912B01-1  or -501  dnve 
crank  If  a  new  5912801-1  dnve  crank 
assembly  is  used  as  a  replacement  part, 
inspect  in  accordance  with  paragraph  A  1.. 
above 

3,  Installation  of  rudder  drive  crank 
assembly  P/N  5912801-501,  in  accordance 
with  McDonnell  Douglas  DC-9  Ser\-ice 
Bulletin  27-261.  dated  October  18.  1985  or 
later  FAA-approved  revisions,  constitutes 
terminating  action  for  the  repetitive 
inspections 

B  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager  Los 
Angeles  Aircraft  certification  Office  FA.A 
Northwest  Mountain  Region 

C  Upon  the  request  of  an  operator  an  FA.A 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  .Manager,  Los  Angeles 
Aircraft  Certification  Office.  FAA.  Norhwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  to  this  AD  to 
permit  corrpliance  at  an  established 
inspection  period  of  the  operator  if  the 
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ri-ijuesi  contains  substantiating  data  to  justify 
ihe  change  for  tliat  operator. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  thf 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation,  38.55  Lakewood  Boulevard, 
Long  Beach.  California  90846,  Attention 
Director,  Publications  and  Training,  Cl- 
L65  (.54-60),  These  documents  may  he 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Reach, 
California. 

Issued  in  Seattle,  Washington,  January  21, 

Wayne  |.  Barlow. 

/J;re(  tor  Morthnvst  Mountuin  Rrgior 
j[  R  Dnr.   H7-n»0.'5  Filed  1-30-87;  8:45  amj 
BILLING  COOC  49tO-1J-«l 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  375  and  382 
I  Docket  No,  RM87-3-OO0I 

Annual  Charges  Under  the  Omnibus 
Budget  Reconciliation  Act  of  1986 

j.muary  28,  1987, 

AGENCY:  Federal  Fiicrgy  Regulatory 

('(immission,  DOF.. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Fnergy 
Regulator^'  Commission  (Commission) 
proposes  to  amend  its  regulations  to 
establish  annual  charges  as  required  by 
section  3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  198(3  (Budget  Act), 
The  Commission  would  assess  these 
charges  against  gas  and  oil  pipelines 
and  electric  utilities.  The  charges  would 
tie  based  on  the  volumes  of  energy 
transported  and  sold  by  the  gas 
pipelines  and  electric  utilities,  and  on 
the  operating  revenues  received  by  the 
oil  pipelines. 

date:  Written  comments  on  this 
proposed  rule  must  be  filed  with  the 
Commission  by  March  4,  198^. 
ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NF. , 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  le^al  matters 

Roland  M.  Frye,  Jr  ,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  (202)  357-«315 


For  technical  mailers 

Jewel  C.  Poore,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  ,\E..  Washington.  DC 
20426,  (202)  357-5362 

SUPPLEMENTARY  INFORMATION: 

Issued:  (anuary  28,  1987 

I,  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
amend  its  regulations  to  establish 
annual  charges  as  required  by  sectitm 
3401  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Budget 
Act).'  The  Commission  would  assess 
these  charges  against  gas  and  oil 
pipelines  and  electric  utilities.  The 
(  harges  would  be  based  on  the  volumes 
of  energy  transported  and  sold  by  the 
gas  pipelines  and  electric  utilities,  and 
on  the  operating  revenues  received  by 
the  Oil  pipelines, 

II,  Background 

A.  The  Budst't  Act 

Section  34011a)(l)  of  the  Budget  Act 
requires  the  Commission  to  "assess  and 
collect  fees  and  annual  charges  in  any 
fiscal  year  in  amounts  equal  to  all  of  the 
costs  incurred  by  the  Commission  in 
that  fiscal  year,"  ^  This  authority  is  in 


'  Ad  (if  October  21,  19fle,  Pub  L  No  9»-509  Title 
ill  Subtitle  E,  section  3401,  19U6  V  S.  Code  Cong  & 
Ad  News  (inn  St«l.) .  —  (to  be  codified  at 

__    use  1: 

(a|  In  General — il)  Kxcept  as  pruvidi-d  in 
paragraph  (21  and  (>esinninx  in  fi.ii.al  year  Mm~  and 
in  each  fiscal  year  Ihereafter   the  Feiieral  Kiier«> 
ReRulatiiry  CommiHSion  shall,  usmx  the  priivisions 
of  this  subtitle  and  authority  prinided  hy  other 
laws,  assess  and  i  nllect  fees  and  annual  charges  in 
any  fiscal  year  in  amounts  equal  to  all  of  the  cusls 
incurred  by  the  Commission  in  that  fiscal  year 

Uj  The  provisions  of  this  subtitle  shall  not  affect 
Ihe  authonty   requirements,  exceptions,  or 
limitations  in  seitions  lOle)  and  30(e)  of  the  Federal 
Power  Act 

It.)  Basis  For  ,-\88e98ment8— The  fees  or  annual 
charxes  assessed  shall  he  computed  on  the  basis  of 
methods  that  the  Commission  determines,  hy  rule. 
to  tie  fair  and  eqtiitalile 

|ri  KslimatPS — The  t:ommission  may  assess  fees 
anil  (harges  under  this  section  hy  making  estimales 
tiaseii  on  liata  available  to  the  rommissmn  at  the 
time  of  assessment 

(d|  Time  of  Payment— Ihe  Commission  shall 
pnivide  that  the  fees  and  charges  assessed  under 
this  section  shall  be  paid  by  the  end  of  the  fiscal 
year  for  which  they  were  assessed 

|e|  Adiuslmenls— The  Commission  shall    after  the 
completion  of  a  fis<  al  year  make  such  a  Jiustmenls 
in  the  assessments  for  such  fiscal  year  as  may  be 
necessary  to  eliminate  any  overrecovery  or 
underrecovery  of  its  total  costs  and  any 
overcharging  or  undercharging  of  any  person 

(f)  Use  of  Funds— All  moneys  received  under  this 
section  shall  be  credited  to  the  general  fund  of  Ihe 
Treasury 

Ig)  Waiver — The  Commission  may  waive  all  or 
part  of  any  fee  or  annual  charge  assessed  under  this 
section  for  good  cause  shown 

'  Filing  fees  and  annual  charges  tioih  recover  the 
govern menii  regulatory  costs  but  are  different 


addition  to  that  granted  to  the 
Commission  in  sections  10(e)  and  30(e) 
of  the  Federal  Power  Act  (FPA)^  The 
annual  charges  must  be  computed  based 
on  methods  which  the  Commission 
determines  to  be  "fair  and  equitable  "  ■• 
The  Conference  Report  provides  the 
Commission  with  the  following  guidance 
as  to  this  phrases  meaning: 

[.'\lnnual  charges  assessed  during  a  fiscal 
year  on  any  person  may  be  redsonHbiy  based 
iin  the  folloyving  factors:  (1)  The  type  of 
CiimmissKin  regulation  whu.h  applies  to  such 
person  such  as  gas  pipeline  ur  electric  utility 
regulation;  {2]  the  total  direct  and  indirect 
costs  of  that  type  of  Commission  regulation 
incurred  dunng  such  year;  (.11  the  amount  of 
energy — electricity,  natural  gas.  or  oil- 
transported  or  sold  sub)ect  to  Commission 
regulation  by  such  person  during  such  year: 
and  (4i  the  total  volume  of  all  energy 
transported  or  sold  subiect  In  Commission 
regulation  by  all  similarly  sitiiatcd  persons 
during  such  year  ' 

The  Commission  may  assess  these  charges 
by  making  estimates  based  upon  data 
ayailable  to  it  at  the  time  of  assessment."  The 
Commission  is  required  to  collect  not  only  all 
its  direct  costs  luit  also  all  its  indirect 
expenses  such  as  hearing  costs  and  iniiirecl 
pcrsiinnt'i  c:osts  ' 

Congress  will  continue  to  approve  the 
Commission's  budget  through  annual 
and  supplemental  appropriations  The 
annual  charges  do  not  enable  the 
Commission  to  collect  amounts  in 
excess  of  its  expenses,  but  merely  serve 
as  a  vehicle  to  reimburse  the  United 


k,n. is  of  assessments   In  general   a  filing  fee 
accompanies  a  filing  with  the  governmeni  for  a 
particular  benefit  ur  service  In  contrast,  the 
govemmenl  assesses  annu.d  charges  by  billing 
individual  entities  regulated  under  a  specific 
regulatory  program  for  a  share  ul  all  expenses  of 
administenng  that  program   A  company  sub|ect  to 
an  annual  change  m  expected  to  pay  the  yearly  bill 
even  though  the  company  may  not  have  filed  a 
specific  application  or  request  for  relief. 

'  Budget  Act  sec  tion  i4()lUiM.;)  '  ■''"'■V  Ifi  1'  S  C. 
HO^Iel  (19tt;i  and  Act  of  Oi  tuber  16,  19H6,  Pub  L  99- 
405.  section  7|cl,  IWW  V  S  Code  Cong  »  Ad  News 
(11X1  Slat  )  1243  1248-1249  |lo  be  codified  at  16 
CSC  823(a||el)  Section  10(e|  of  the  FP.A  provides 
that  the  Commission  shall  assess  annual  charges 
against  com.panies  holding  hydroelectric  luenses 
Su(.h  charges  must  tie  sufficient  to  reimburse  the 
federal  government  for  the  cosi.s  of  administering 
Part  1  of  the  ^T,^  Section  WIel  provides  that  the 
Commission  shall  assess  lees  sufficient  to  I 

reimtiurse  various  f.sh  and  wiidiife  agencies  for  | 

certain  costs  in(  urred  in  assuring  compliance  with 
section  :(0  of  the  F'PA 

•  Budget  Act  section  3401|b) 

•  Conf-ren(  e  Report  at  239  19«6  L:  S  Code  Cong. 
A  Ad   News  at  3»84 

•  Budget  Act  section  3401(c) 

'  See  Conference  Report  to  Accompany  H  R   5300 
(Conference  Report  I   UR  Rep  No  UI12,  99lh  Cong.. 
ZdSess  2)8  repr(,-i(e,y;.n  Idflfi  C  S  Code  Cong  » 
Ad  News  ihhS.  3883   nee  also  Report  of  the 
Committee  on  ihe  Budgi"!  o(  the  United  States 
Senate,  to  Accompany  S  2706  (Senate  Budget 
Report).  S  Rep   No   348  991h  Cong  .  2d  Sess  56.  66 
and  68 


Federal  Register  /  Vol.  52,  No,  21  /  Monday,  February  2.  1987  /  Proposed  Rules 


States  Treasury  for  the  Commission's 
expenses, * 

B  Existinfi  Fees  and  Annual  Charges 

Schedules 

The  Commission  currently  assesses 
filing  fees  and  annual  charges  under 
several  statutes.  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (lOAAis  permits  the 
Commission  to  charge  filing  fees  for 
special  benefits  provided  to  identifiable 
persons.  Such  fees  are  based  on  the  cost 
to  the  agency  to  the  agency's  services.'" 
FPA  section  1(5  (e)  requires  that  entities 
licensed  under  section  4  of  that  Act  pay 
"reasonable  annual  charges"  for,  among 
other  things,  reimbursing  the  United 
States  tor  the  costs  of  administering 
Title  I  of  the  FPA,  Section  30(e)  of  the 
FPA  instructs  the  Commission  to 
establish  fees  "adequate  to  reimburse 

'  reasonable  costs  incurred  in 
connection  with  any  studies  or  other 
reviews  carried  out  *   *   *  for  purposes 
of  compliance  with"  section  30  of  the 
FPA. 

The  existing  filing  fee  regulations 
implement  the  lOAA  and  recover 
Commission  costs  for  certain  services  to 
gas,  oil  and  electric  companies  which 
file  with  the  Commission,"  Under 
existing  annual  charges  regulations 
promulgated  pursuant  to  section  10  of 
the  FPA,  the  Commission  recovers  costs 
from  licensees  for  certain  services 
provided  to  the  hydroelectric  industry, '^ 
The  Commission  is  in  the  process  of 
promulgating  regulations  to  implement 
the  recent  amendment  to  section  30  of 
the  FPA.''' 

The  Budget  Act's  billing  authority  is 
more  comprehensive  than  the  existing 
hilling  authority  under  either  the  lOAA 
or  the  FPA,  Uniike  FPA  sections  10(e) 
and  30(e)  which  permit  recovery  of  only 
those  costs  incurred  in  administering 
Part  I  and  incurred  m  connection  with 
studies  and  reviews  performed  pursuant 
to  section  30  of  the  FPA  respectively, 
and  unlike  the  lOAA  which  permits 
recovery  of  only  those  costs  incurred  m 
providing  special  benefits  to  identifiable 
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"  Budget  Act  section  34<ll(n 

•31  U  SC  9701  (1982). 

'°  See  New  England  Power  Co  v   FTC,  151  US, 
App  DC:  371    374-3-5  4ti7  F,2d  425.  42»-42S  (1972) 
a^f'd.  415  US  345(19--4) 

"  Ifl  C:FR  Parts  346  and  381  (1988) 

"  18  CFR  Part  11  (1988)   Also  pursuant  lo  section 
loff)  of  Ihe  FTA.  the  Commission  also  assesses 
charges  to  retxiver  the  1  nst  of  its  headwater  benefit 
investigations  Id 

"  Act  of  October  16  1988  P'jh  L  9<l-»95,  section 
7(c),  1988  US  Code  Cong  a  Ad  News  (100  Slat.) 
1243,  1248-1249  (to  be  codified  at  16  US  C 
823(8  He)). 


persons.'*  the  Budget  Act  requires  the 
Commission  to  recover  all  of  its  costs. 
Under  this  proposed  rulemaking,  the 
Commission  would  recover  through 
annual  charges  all  costs  not  recouped 
through  existing  lOAA  filing  fees  and 
FPA  assessments. 

III.  General  Discussion  of  .Annual 
Charges  Formula 

To  implement  the  Budget  Act.  the 
Commission  must  first  foimulate  an 
annual  charge  billing  procedure.  To  do 
this,  the  Commission  must  determine: 

•  The  types  of  companies  which  the 
Commission  should  bill. 

•  How  to  estimate  and  then  allocate 
the  Commission's  costs  among  its 
regulatory  programs. 

•  How  to  allocate  each  programs 
costs  among  the  companies  regulated 
under  each  program. 

After  formulating  an  annual  charge 
billing  procedure,  the  Commission  must 
then  determine: 

•  How  to  adjust  the  annua!  charges  at 
the  end  of  a  fiscal  year  "to  eliminate  any 
overrecovery  or  underrecovery  of  [the 
Commission's]  total  costs,  and  any 
overcharging  or  undercharging  of  any 
person"  pursuant  to  section  3401(e)  of 
the  Budget  Act. 

•  The  standards  for  waiving  all  or 
part  of  an  annual  charge  pursuant  to 
section  3401(g)  of  the  Budget  Act. 

In  this  part,  the  Commission 
addresses  these  five  steps  as  they  apply 
to  all  three  programs.  Parts  IV,  'V.  and  VI 
of  this  Notice  specifically  address  the 
type  of  companies  to  be  billed  and  the 
method  for  allocating  the  costs  of  the 
three  regulatory  areas. 

A.  The  Types  of  Companies  to  be  Billed 

The  Conference  Report  indicates  that 
Congress  intentionally  did  not  specify 
the  classes  of  companies  subject  to 
annual  charges,'*  Congress  instead 
granted  the  Commission  discretion  to 
identify  the  companies  to  be  assessed 
annual  charges.  The  Commission 
believes  that  fairness  and  equity  (as 
required  in  section  3401(b)  of  the  Budget 
Act)  as  well  as  administrative 


"  The  legislative  history  indicates  Congress 
intended  the  authority  of  its  mandate  in  the  Budget 
Ac)  to  go  beyond  that  contained  in  Title  V  of  the 
lOAA  See  Report  of  the  Committee  on  the  Budget, 
House  of  Representatives,  lo  Accompany  H.R  5300 
(House  Budget  Report).  H.R.  Rep  No.  727.  99th 
Cong.  2d  Sess  44,  reprinted ir  1986  US  Code  Cong 
4  Ad  News  3607,  3640  ("FERC  does  not  currently 
have  authority  to  assess  charges  on  regulated 
companies  for  Ihe  remainder  of  the  work  performed 
by  FEIRC  in  regulating  oil  pipelines,  natural  gas 
pipelines  and  public  utilities.  [This]  legisiation  g.ves 
that  aulhonty  to  FERC") 

"  Conference  Report  at  239.  US  Code  Cong  & 
Ad  News  al  3884. 


efficiency'*  justify  the  assessment  of      " 
annual  charges  against  three  types  of 
companies.  Public  utilities,  interstate  oil 
pipelines  and  interstate  natural  gas 
pipelines.  The  reasons  lustifying  the 
Com.mission  s  proposal  to  assess  annual 
charges  only  against  these  three  types  of 
companies  are  discussed  more  fully  in 
Parts  IV,  V  and  VI  below  This  approach 
IS  consistent  with  the  legislative  history, 
which  indicates  that  the  priman.  focus 
of  Congress  was  on  public  utilities. 
interstate  oil  pipelines  and  interstate 
natural  gas  pipelines.  Indeed,  the  bil 
reported  out  of  the  House  Budget 
Committee  would  have  assessed  annual 
charges  against  only  these  three  types  of 
companies,"  .Nevertheless,  Congress 
ul.imately  decided  not  to  specify  the 
classes  of  entities  subject  to  charges  in 
order  to  give  the  Commission  the 
discretion  to  assess  charges  against 
other  types  of  companies  as  well  '* 
Therefore,  the  Commission  in\ites 
comments  as  to  whether  and  how  it 
should  assess  annual  charges  against 
more  than  these  three  types  of 
companies,  both  for  im.mediate  purposes 
(FV'  1987  collection)  and  in  future  fiscal 
years. 

B.  The  Method  for  Estimating  and  Then 
A /locating  the  Commission's  Costs 
Among  Its  Regulatory  Programs 

1.  Estimation  of  Costs.  The 
Commission  is  required  to  "assess  and 
collect  fees  and  annual  charges  in  any 
fiscal  year  in  amounts  equal  to  all  of  the 
costs  incurred  by  the  Commission  in 
that  fiscal  year."'*  The  Commission's 
cost  estimates  may  be  based  on  data 
available  to  it  at  the  time  of 
assessment, ^°  Because  the  annual 
charges  must  be  paid  by  the  end  of  the 
fiscal  year  for  which  they  are 
assessed,^'  the  Commission,  when  it 
assesses  the  annual  charges,  will  not  yet 
have  available  to  it  the  actual  cost  data 
for  that  year.  The  Commission  must 
therefore  estimate  what  its  year-end 


'«  See  generally  House  Budge!  Report  at  55,  1986 
US  Code  Cong  A  Ad  News  at  3651  (   .Any  billing 
method  that  reasonably  mimrr.izes  FERC  and 
industry  administrative  costs  is  arcepiable"):  cf 
Capital  Cities  Communicetions  v   FCC,  180  U,S. 
App  DC  276  2-9  554  F  2d  1135  1138  (1976)  ("the 
statutory  reouiremen!  that  fees  should  be  'fair  and 
equitable  does  leave  some  room  for  consideration 
of  administrative  convenience"!:  National  Cable 
Televiision  .Ass  n  v   FCC  iNaiional  Cable).  180  US 
App   D  C  233  249  554  F  2ri  1094.  1108  (1976) 
(  considerations  of  administrative  convenience  may 
certainly  be  taken  into  account  as  one  factor  in  the 
calculation"  of  fees). 

"  Conference  Report  at  239.  U.S.  Code  Cong  « 
.Ad  ,New8  at  3884 

"  See  Senate  Budget  Report  at  56.  68. 

'•  Budget  Act  section  3401(a)(]). 

^^  Id-  at  section  3401(c). 

"  W  al  section  3401(dl. 
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e.xpfiiscs  will  hp.  The  Cnnimi^sinn 
bciii'Ms  thcil  th>;  must  dccuralc 
,ivHil<ihlp  data  on  which  to  base  such 
estimates  would  he  the  prior  fiscal 
year's  expenses,  since  experience  has 
shown  that  the  (^lunmissiiin's 
expenditures  by  program  remain 
re.isoiiahly  stable  from  one  year  to  the 
next.  The  (Commission  can  adjust  this 
cost  figure  upward  or  downward  at  the 
time  bills  are  calculated  to  account  for 
any  .ictual  or  expei  led  nia|nr  changes  m 
fis(  cd  expenditures  frum  the  previous 
fiscal  year,  such  as  a  supplemental 
budget  increase.  This  approach  is 
((insistent  with  the  manner  in  which  the 
Coinmissum  develops  its  operating 
bmiyet.  It'.,  the  CConimission  uses  the 
prior  fiscal  year's  expenditures  .is  a 
guide  for  developing  the  next  year's 
budget   For  these  reasons,  the 
('imimission  prnposes  to  use  this 
approach. 

2  Allncntion  of  Costs.  The  Conference 
Htporl  iiiLlicates  that  Congress  intendiMl 
the  Commission  to  recover  the  costs  of 
each  program  from  those  entities 
directly  affected  by  the  activities  of  the 
Commission  in  that  program  area: 

For  example,  public  utilities  subject  to  the 
Federal  Power  Act  should  be  required  to  pay 
for  the  Commission's  activities  under  the 
Ki'drr.i!  Power  Act  and  related  statutes. 
ifi(  luiliiiji  a  proportionate  share  of  the 
Commissions  overhead.  They  should  not  be 
expected  to  pay  for  the  Commission's 
activities  under  the  Natural  Gas  Act  or  the 
Nalur.il  C;as  Policy  Act.'* 

The  Commission  notes  that  the  Budget 
,\ct  does  not  require  it  to  create  a  new 
ilata  base  for  billing  purposes,  and  that 
It  is  therefore  free  to  use  the  most 
reliable  data  available  to  arrive  at  a 
reasonable  approximation  of  its 
program  costs. ^•'' 

The  Commission  currently  uses  a 
computerized  management  information 
system,  the  Time  Distributicn  Reporting 
System  (TURSl,  that  acccuints  for  staff 
time  liy  program  area.  TURS  data  for  the 
prior  fiscal  year  will  provide  the  most 
reliable  basis  for  distributing  direct  and 
indirect  costs  among  the  Ccmimission's 
gas.  oil.  and  electric  progr.ims.  The 
Commission  now  uses  the  TDRS  as  the 


"  Conference  Report  at  238-239.  1986  US  Code 
Confi  ft  Ad  News  at  3683-3884. 

"  Sfc  Budget  Act  section  3401(c):  seegenerollv 
Y.memile  Park  and  Curry  Co.  v.  US..  686  F  2d  925. 
S31-932  (CI.  CI.  1982)  and  aulhonly  cited  in  nn.  32- 
34  therein  (lOAA  fees  need  only  liave  a  reasonable, 
not  exact,  relationship  to  agency  cost);  National 
Cable.  250  US  App  D  C  at  246-247.  554  F  2d  at 
1105-1106  (FCC  need  not  calculate  the  exact  cost  of 
servicing  each  regulated  entity,  but  can  base  its  fee 
computations  on  approximations):  National 
Association  of  Broadcasters  v.  FCC.  2S0  US.  App 
DC  259.  271  n.28.  554  F2d  1111  1130  n.28  (1976) 
(FCC  fee  calculations  need  not  be  exact:  reasonable 
approximations  are  sufncienl.) 


basis  fiir  calculating  its  lOAA  filing  fees 
and  fu'  allocating  FPA  hydroelectric 
annual  charges    This  system  has  proven 
to  bt  effective  and  accurate^* 

The  Commission  proposes  to  allocate 
its  costs  among  the  three  programs  as 
follows.  Costs  that  are  directly  rehited 
to  a  p:trtirular  program  {such  as  the  cost 
of  the  Commission's  conl'-act  for  a  gas 
pipeline  flow  analysis  computer  model) 
would  be  charged  against  only  that 
program  while  indirect  expenses  (such 
as  computer  support  contracts)  would 
be  (bstril)utetl  pro  rata  among  all 
programs  based  on  direct  staff  time  as 
reflected  in  the  TURS  data  "  The 
Commission  is  also  proposing  to 
distribute  on  a  pro  rata  basis  the  net 
expenses  (after  subtracting  filing  fees 
( ollected)  of  administering  appeals  from 
Department  of  Fiiergy  remedial  orders 
and  adjustment  request  denials 
(discussed  in  Fart  V  B  below).  A 
program's  total  cost  would  thus  include 
all  its  dire<:t  costs  and  a  pro  rata  share 
of  indirect  and  DOF  appeal  i:osts  .As 
noted  in  greater  detail  in  Part  III  I) 
lielow,  each  program's  costs  would  be 
reduced  by  the  amount  of  filing  fees 
collected  during  the  prior  fiscal  year 
from  entities  regulated  under  that 
program.  The  Commission  proposes  to 
rely  on  the  prior  year's  filing  fees  as  an 
estimate  of  the  current  year's  filing  fee 
receipts. 

C.  A /loco  lion  of  Each  Program's  Costs 
Among  the  Companies  Regulated  Under 

Each  Program 

After  the  Commission  s  costs  are 
allocated  among  the  three  regulatory 
programs,  the  Commission  would  further 
allocate  each  program  s  costs  among  the 
companies  being  regul.ited.  The 
Commission  is  generally  proposing  th.it 
the  amount  of  each  natural  gas  pipeline 
and  public  utility's  bill  would  be  directly 
related  to  the  volume  of  gas  or 
electricity  whit  h  it  sells  or  transports. 


•*  A  detailed  description  of  TURS.  including  a 
discussion  of  its  accuracy-control  measures,  is 
attached  as  Appendix  A.  The  United  States  Court  of 
Appeals  for  the  Tenth  Circuit  upheld  the 
Commission's  filing  fee  schedules  which  were  based 
upon  the  same  TDRS  sytem  which  the  Commission 
proposes  to  use  in  establishing  annual  charges. 
Phillips  Petroleum  Co  v  FF.RC.  786  K  2d  370.  cert 
denied  US.      .  107  S  Ct.  92.  93  I.  F.d  2d  44  .S5 
U.S.LW.  3232  (1986), 

«»  The  United  States  Court  of  Appeals  for  the 
Fifth  Circuit  upheld  a  similar  pro  mio  inclusion  of 
indirect  costs  in  the  Nuclear  Regulatory 
Commission's  lOA.^  fees  Mismssippi  Power  *  Light 
Co.  V  NRC.  801  F  2d  223.  231  (iy79|.  rerl  dpvifd.  444 
U.S.  1102  11980)  Sen  also  Central  ft  S<iuihcm  Motor 
Freight  Tariff  Ass  n  v.  US..  250  US  Ap  D  C  83.  7-- 
78,  777  F  2d  722.  73fr-37  (1985):  National  Cable.  250 
US.  App  DC  at  242.  554  F2d  at  1101  ('The  costs 
assessed  may  include  a  pro  rata  share  of  any 
expenses  for  regulatory  activities  which  are 
necessary  in  order  to  grant  (an  FCC  certtricate  of 
compliancej  ") 


and  that  the  amount  of  each  oil 
pipeline  s  bill  would  be  directly  related 
to  the  operating  revenues  it  receives 
from  the  transportation  of  oil  and 
petroleum  products  (as  a  proxy  for 
annua!  sales)  The  Commission  believes 
that  this  approach  is  consistent  with  the 
expectation  reflected  in  the  Conference 
Report  that  the  Commission  will  "assess 
annual  charges  proportionately  on  the 
basis  of  annual  sales  or  volumes 
transported"  *"  Under  this  method,  all 
lOA.A  filing  fees  attributed  to  each 
program  would  be  subtracted  from  the 
program's  budget  because  they 
represent  costs  already  recovered.-' 
This  proposal  is  discussed  in  detail  in 
Farts  IV,  V  and  VI  below. 

The  Commission  is  also  seeking 
comments  on  an  alternative 
methodology  which  would  reduce  total 
prior  year  program  cos's  only  by  the 
amount  of  the  fees  paid  by  entities  who 
will  not  be  billed  an  annual  charge 
After  the  annual  charges  bill  is 
calculated,  each  company  which  is  to 
receive  an  annual  charge  bill  would  be 
given  individual  credit  for  all  filing  fees 
that  it  paid 

Under  this  alternative,  any  filing  fees 
which  a  company  paid  during  the  first 
SIX  monihs  of  fiscal  year  1987  would  be 
credited  against  the  company's  annual 
charge  in  the  same  program  for  that 
fiscal  year.  In  subsequent  fiscal  years, 
credit  would  be  given  for  the  filing  fees 
paid  in  the  last  six  months  of  the 
previous  fiscal  ye.ir  and  the  first  six 
months  of  the  fiscal  year  for  which  the 
bills  are  issued  However,  pipelines 
which  also  produce  gas  would  not  be 
able  to  credit  their  producer  filing  fees 
against  their  pipeline  annual  charges 
because  such  a  credit  would  give  such 
companies  an  unfair  advantage  over 
their  producer  and  pipeline  competitors 


"  Confereni  f  Rcpnrt  h1  ::19  19«6  f  S  Coiir  Cong 
*  .Ad  News  al  '1884   'iff  also  House  Buiigel  Report 
a!  54- .S5  19«6  U  S  Code  Cong  ft  Ad  News  al  3650- 
3ft51    H  RSidO.  99Ih  Cong  ,  2ii  Seas  sedion  41(n(h| 
(198»i) 

"  This  approach  of  crediting  fees  to  the  programs 
as  a  whole  rulher  than  lo  earh  companv  Hnds 
support  in  the  House  Budgpl  Report  al  Vj   1UR6  U.S. 
Coile  Cong  ft  .Ad   news  al  itAZ 

FF.RC  IS  then  lo  all'H.atP  and  delermine  the  costs 
incurred  in  adminislermg  its  lunsdutionrfl  slaiutcs. 
broken  down  into  the  following  htphh  of 
responsithli'v  The  adminislralion  of  the  \H!ur«t 
Gas  Act  and  the  \Hlurai  (.as  Policy  Ai  t,  ihe 
regulation  of  inlerslate  oil  pijielines  under  Iille  49 
f  S  C    and   ihe  regulation  of  putilic  utilities  under 
I'xrts  II  «iid  III  of  the  Kedera!  Power  Acl 

From  these  three  suhtoldls,  FTRC  is  to  sulilract 
the  fees  coilerted  lif  arv  I  under  the  Naturnl  C^ss 
Policy  Act  thai  are  paid  in  connei  lion  wilh 
activities  whit.h  pertHin  to  each  of  the  programs 
The  remainir^  costs  of  administering  iH 
juroid.ctiona!  statutes  in  earh  of  ihe  three  dreas  are 
those  costs  which  are  to  he  Hisessed  ss  anniml 
charges 
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and  would  therefore  not  be  "fair  and 
equitable."  Nevertheless,  the  total 
program  cost  for  gas  would  be  reduced 
by  an  estimated  amount  of  the  total 
producer  filing  fees  to  be  paid  during  the 
billing  period.  This  estimate  would  be 
based  upon  the  amount  of  filing  fees 
paid  during  the  previous  fiscal  year. 

This  alternative  would  also  require 
the  use  of  company  identifers  in  order  to 
facilitate  the  crediting  of  each  company 
for  the  filing  fees  and  annual  charges  it 
paid  during  an  annual  charges  billing 
period.  Specifically,  the  Commission 
would  use  ElA/FERC  Name-Address 
identification  number  currently  assigned 
to  each  company.  This  unique  number  is 
already  used  in  many  Commission  staff 
computer  programs  as  well  as  in 
statistical  reports  assembled  and 
published  by  the  Energy  Information 
Administration  (EIA).  Other  possible 
systems  would  be  IRS  (employer 
identifier)  numbers,  or  new  3  or  4  digit 
numbers  to  be  assigned  by  the 
Commission. 

Finally,  the  Commission  is  also 
considering  a  second  alternative  to  the 
proposed  methodology,  the  use  of 
sampling  methods  rather  than  the  more 
precise  sales  and  transportation  data  for 
each  company.  A  sampling  method 
would  require  the  Commission  to  set  up 
c.itegories  of  companies  based  on 
generalized  sales  and  transportation 
data,  assign  companies  to  various 
categories,  and  charge  each  company 
within  a  category  the  same  amount. 

The  Commission  invites  comments  on 
the  relative  advantages  and 
disadvantages  of  the  proposed  method 
and  the  two  alternatives,  as  well  as  any 
other  methods  which  commenters  wish 
the  Commission  to  consider 

D  Adjustment  of  Charges  for  a  Fiscal 
Yt'ar  so  as  To  Elimmate  Any 
Overrecovery  or  Underrecovery  of  the 
Commission  s  Total  Costs  and  Any 
Overcharging  or  Undercharging  of  Any 
Company 

The  Commission  proposes  to  correct 
o\prrecovery  or  untiercovery  of  costs  by 
(  omparing  at  the  end  of  the  fiscal  year 
the  actual  amounts  collected  with  the 
a(  tual  fiscal  year  costs,  and  adjusting 
the  subsequent  fiscal  year's  estimated 
program  costs  by  the  difference,^*  For 
instance,  waivers,  if  granted,  cou'd  lead 
to  underrecovery  for  a  particular  year. 
The  Commission  would  adjust  the 
subsequent  year's  costs  to  recover 
losses  due  to  waivers.  The  entire  billing 


calculation  is  illustrated  in  the  following       costs  for  the  natural  gas  program  for  two 
example  which  calculates  hypothetical         fiscal  years: 


\ 


(I>}llars  m  tmusands] 


Line 

1987 

1988 

1 
2 
3 

4 

BMing  basis 
P'K)'  Fiscal  vea.  5  Prograrr  Cost 
Aaiuslmeni  BaseC  or  Current  vear  Program  Oiaioes 

Filing  Fees  Adjustrnent  iSijI5!raci  esiimatec  hunq  fees  coltecteO  tor  gas  proyam)  -          _. 
Correction  lor  poor  yea/  Ovei    0.  OnOorcoHection   _ , 

Billing  Basis 

49.300 
-12.000 

49  000 

-12.200 
400 

5 

37300 
-100 

36  400 

6 

Waivers                                                 _ 

Amount  CollecieO  (Irorr-  annual  ctiarges)                  _ 

Actual  Costs  (Calculated  atier  ena  oi  ►' 'seal  YMf): 

Actual  Costs  tor  Program                                            , 

Filirxj  Fees  AdjuSlrT^enl  tusing  a.M.ifli  'i*ir>q  *.**,  rRrfl.pt*:)         ,     ,, 

Actual  Net  Costs                                                                  •    ' 

Over   or  UndercoNection— Ditle'ence  Derweer  Amount  CoUecled  (Law  7)  and  Actual  Net 
Costs  (Line  10| 

7 

8 
9 

37.200 

49.000 
-12.200 

10 
11 

1 

36.800 
+  400 

In  the  above  example,  to  arrive  at  the 
billing  basis  for  FY  1987.  the 
Commission  would  start  with  the  prior 
year's  actual  costs  for  the  natural  gas 
program,  hypothetically  $49.3  million 
(line  1).  Next,  the  Commission  would 
adiust  for  current  year  program  changes 
[line  2).  While  there  is  no  adjustment  in 
this  example,  and  adjustment  could  be 
expected  if  there  were  a  significant 
change,  such  as  the  need  to  request  a 
supplemental  budget  increase  from 
Congress. 

Next,  the  Commission  would  deduct 
estimated  filing  fee  collections.  The 
estimate  would  be  based  on  prior  year's 
collections,  with  possible  adjustments  to 
take  into  account  the  changes  in  the 
amount  of  filing  fees  published  each 
year.^*  In  the  above  example,  the 
adjustment  is  $12  million  (line  3).  The 
adjustment  on  line  4  does  not  apply  to 
the  first  year  of  annual  changes,  but  wili 
be  discussed  below  in  relation  to  FY 
1988  costs.  The  billing  basis  of  S37.3 
million  (line  5)  would  be  divided  among 
the  pipeline  companies  in  annual 
charges  by  the  proposed  method 
described  in  Part  IV  of  this  .Notice. 

The  Commission  may  grant  waivers  of 
annual  charges  after  billing.  In  this 
example,  the  Commission  granted 
SUX),000  in  waivers  (line  6).  and  thus 
v\ouId  collect  $37.2  million  in  annual 
charges  from  pipelines  during  the  fiscal 
yi!ar  (line  7). 

After  the  end  of  the  fiscal  year,  the 
Commission  would  calculate  actual 
costs  and  compare  them  to  the  amount 
collected.  In  the  example,  actual  costs 
for  the  program  were  S49,0  million  (line 
8)  and  actual  filing  fees  received  were 
S12.2  million  (line  9).  Therefore,  actual 
net  costs  (line  8  less  line  9)  were  S36.8 
million  (line  10).  In  this  example,  the 


amount  collected  from  annual  charges 
(line  7)  exceeded  actual  net  costs  (line 
10)  by  $4(XX),000  (line  11).  In  establishing 
the  FY  1988  billing  basis,  the 
Commission  would  reduce  the  estimated 
costs  by  this  amount  (line  4,  second 
column). '° 

As  an  alternative  to  the  final  step  in 
the  above  process,  the  Commission  has 
considered  issuing  refund  checks  and 
supplemental  charges  once  it  has  the 
actual  year-end  data  with  which  to 
compute  whether,  and  by  how  much. 
each  company  has  over-  or  underpaid. 
The  Commission  is  not  proposing  this 
approach  because  of  the  administrative 
burden  involved  in  issuing  and 
accounting  for  two  sets  of  bills  each 
year.  However,  the  Commission  is 
considering  the  following  similar 
alternative.  First,  the  Commission  would 
estimate  program  costs,  reduce  those    , 
costs  by  estimates  of  filing  fee 
collections,  and  bill  companies  on  the 
net  cost  basis,  as  in  the  proposed 
method.  Then,  when  actual  costs  and 
filing  fee  collections  are  available  after 
the  end  of  the  fiscal  year,  the 
Commission  would  recalculate  the  bills. 
compare  actual  collections  from 
individual  companies  to  the 
recalculated  bills  for  those  companies, 
and  carry  over  any  difference  as  debits 
and  credits  onto  the  next  year's  bills. 
Under  th.s  approach,  the  adjustment  for 
over-  or  undercollection  of  costs  (line  4 
in  the  preceding  table)  would  not  be 
necessary.  Such  an  adjustment  would 
automatically  result  from  the 
Commission  recalculating  bills  and 
crediting  or  debiting  individual 
companies'  annual  charges  in  the 
following  year. 


•"  Sii  House  Budtjel  Report  dt  ^5  iy«6  U  S.  Code 
Cong  &  Ad  News  al  3651  H  R  5300.  99th  Cong..  2d 
Sess  Section  4101|e|  (1986). 


'  See  18  CFR  381.104  (1986) 


'  See  authority  cited  supro  note  28. 
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£.  Standards  for  Waiving  All  or  Port  of 
an  Annual  Charge 

The  Commission  proposes  to  apply  to 
annual  charges  the  standards  for  waiver 
currently  apphcable  to  filing  foes.  The 
Commission's  current  regulations  permit 
a  company  to  seek  a  waiver  of  a  filing 
fee  if  it  can  show  that  it  is  economically 
unable  to  pay  all  or  part  of  the  fee  or 
that  such  payment  would  place  it  in 
financial  distress  or  emergency."  The 
Commission  believes  that  this  stringent 
standard  is  appropriate  because  any 
charges  waived  for  one  company  must 
be  paid  in  the  following  year  by  the 
program's  remaining  regulated 
companies,  due  to  the  Budget  Act's 
requirement  that  the  Commission 
recover  all  Us  costs. 

The  Commission  proposes  that  any 
requests  for  waiver  of  annual  charges  be 
received  before  the  bill  is  due  [i.e., 
within  45  days  after  the  billing  date)  and 
tie  based  upon  sufficient  financial  data 
for  the  Commission  to  make  its  decision. 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation,  the  Oil 
F'ipelme  Board,  and  the  Director  of  the 
Office  of  Electric  Power  Regulation 
would  be  delegated  the  authority  to  rule 
on  waiver  requests  in  the  gas.  oil  and 
electric  areas  respectively 

F  Other  Matters 

The  Commission  proposes  to  provide 
a  45-day  period  for  payment  of  annual 
charges,  and  to  assess  interest  on 
overdue  annual  charges.  Such  interest 
will  be  computed  in  accordance  with 
§  154  R7(c)(iii)  of  the  Commission's 
regulations.-^^  The  Commissum  also 
proposes  that  it  may  refuse  to  process 
any  application  or  consider  any  other 
filing  of  a  company  which  has  annual 
charges  or  interest  amounts  in  arrears, 
unless  a  petition  for  waiver  is  pending, 
or  take  any  other  appropriiite  action 
permitted  by  law 

IV.  Cost  Basis  for  the  Natural  Gas 
Regulatory  Program 

A.  Overview  of  the  Commission's 
Responsibilities 

The  Commission's  authority  to 
regulate  the  natural  gas  industry  derives 
from  the  Natural  Gas  Act  (NGA)  '■''  and 
the  Natural  Gas  Policy  Act  of  1978 
(NGP.'\)^*  F*ursuant  to  these  two  Acts, 
the  Commission  regulates  sales  and 
transportation  of  gas  by  about  148 
interstate  natural  gas  pipelines  and 
some  aspects  of  the  sales  of  gas  by 
approximately  9.71)0  natural  gas 


producers.  The  Commission  is 
responsible  for  ensuring  the  lowest 
reasonable  rates  for  the  sale  and 
transportation  of  natural  gas  consistent 
with  safe  and  reliable  long-term 
service.'*  The  NGA  provides  for  the 
issuance  of  certificates  of  public 
convenience  and  necessity  for  the 
transportation  and  sale  for  resale  of 
natural  gas  in  interstate  commerce  and 
the  construction  and  operation  of 
facilities  therefor,  the  grant  of 
abandonment  authority  for  such 
facilities  and  services,  and  the 
establishment  of  rates  for  those 
services.'*  The  NGPA  deregulates  a 
major  portion  of  the  gas  wellhead 
market,  establishes  ceiling  prices  for 
certain  categories  of  natural  gas 
production  in  interstate  and  intrastate 
commerce  that  remain  regulated,  and 
authorizes  the  Commission  to  permit 
interstate  and  intrastate  pipelines  to 
transport  gas  in  interstate  commerce 
outside  the  restriction  of  the  Natural 
Gas  Act.  Finally,  the  Secretary  of  Energy 
has  delegated  to  the  Commission  a 
portion  of  the  responsibility  under  the 
Natural  Gas  Act  for  the  regulation  of 
imports  or  exports  of  natural  gas. 

B.  The  Types  of  Companies  To  Be  Billed 

The  Commission  proposes  to  assess 
annual  charges  only  against  interstate 
natural  gas  pipelines,  and  to  continue  to 
collect  all  the  lOAA  filing  fees  it 
currently  assesses  against  natural  gas 
producers,  and  interstate  and  intrastate 
pipelines.'^  However,  the  Commission 
is  considering  whether  it  should  also 
assess  annual  charges  against  producers 
and/or  intrastate  pipelines. 

The  Commission  could  assess  annual 
charges  against  the  107  interstate 
natural  gas  pipelines  that  receive 
authority  to  transport  natural  gas  across 
state  lines  pursuant  to  section  311  of  the 
NGF'.'V/'*  Fiowever.  the  Commission 
estimates  that  such  companies  already 
pay  in  filing  fees  $17  million  of  the 
approximately  $18  million  in  the  gas 
program  cost  attributable  to  the 
implementation  of  section  311  with 
respect  to  interstate  pipelines.  These 
companies  have  therefore  already 
reimbursed  the  Commission  for  nearly 
all  of  their  share  of  the  regulatory 


"  18CFR381  106(1986) 
"  18  cm  154  67(c)|iii)  (1966) 
"  15  U  S.C  717-717W  (1982). 
•♦  15  U.S.C.  3301-3432  (1882). 


"NGA  4.  15  use  717c  (1982) 
'"NC;A  4   Hn(i  -   r  S  C  71-(;  am)  f  ilWC) 
"  For  purpose*  of  (hn  rulenrmking  an  interslale 
natu'ftl  «a9  pipeline  i>  defined  as  any  person  (1] 
engaged  in  natural  gas  stile«  fur  resale  or  natural 
gas  transai  liim  thai  are  suhiect  to  the  Commission's 
junsdirtinn  under  the  N(.A.  and  (21  not  engageri 
solely  in   'fiml  sales    of  natursl  gas  as  that  term  is 
defined  in  section  Z»211  of  the  NGPA,  15  \:  S  i: 
3302(211  11982)   Based  on  FY  148fi  data,  the 
Commission  would  expect  to  (  nllei  I  $4M  3  million  in 
filing  fees  and  annual  charges  in  1987 
••  151'  SC   13'1  11982) 


expenses,  and  the  Commission 
considers  the  collection  of  the  remaining 
$100,000  in  costs  from  over  100  pipelines 
to  be  administratively  burdensome  '• 
Moreover,  the  Commission  does  not 
wish  to  discourage  such  intrastate 
pipelines  from  voluntarily  seeking 
section  311  authorization.  For  these 
reasons,  the  Commission  does  not 
propose  to  assess  annual  charges 
against  section  311  intrastate  pipelines. 

Similarly,  the  Commission  is  not 
proposing  to  assess  annual  charges 
against  producers.  Although  the 
Conference  Report  indicates  that 
Congress  intended  to  give  the 
Commission  the  discretion  to  assess 
charges  against  any  natural  gas 
company  it  regulates,  the  legislative 
history  also  indicates  that  its  primary 
focus  was  on  natural  gas  pipelines.'*"  In 
fact,  the  House  Budget  Report  expressly 
placed  on  the  gas  pipelines  the  burden 
of  the  Commission's  "cost  of 
administering  all  aspects  of  the  Natural 
Gas  Policy  Act  of  1978  "  '"  Therefore, 
while  the  Budget  Act  may  authorize  the 
Commission  to  collect  charges  from 
producers,  the  Commission  clearly  has 
the  discretion  to  exclude  producers  for 
good  cause. 

The  Commission  believes  that 
fairness  and  equity  require  that  the 
consumers  pay  for  that  portion  of  the 
producer  regulatory  costs  that  is  not 
already  reimbursed  through  filing  fees 
The  unreimbursed  portion  in  FY  1986 
was  $10.6  million  out  of  the  $12.9  million 
in  the  Commission's  expenses 
attributable  to  the  regulation  of 
producers.  The  benefits  of  such 
regulation  inure  to  the  consumers  in  the 
form  of  reasonable  prices  and  adequate 
supplies  of  natural  gas.  The  most  direct 
way  for  the  Commission's  regulatory 
expenses  to  reach  the  consumers  is  for 
pipelines  to  be  assessed  the  charges  and 
to  pass  them  through  to  the  consumers 
in  their  rates.** 

Finally,  the  Commission  believes  that 
the  administrative  burden  of  attempting 
to  collect  the  approximately  $10  million 
from  more  than  9,000  producers  would 
be  severe  and  disproportionate  to  any 
countervailing  benefits. 

The  Commission  notes  that  it  does  not 
presently  maintain  a  list  of  all  producers 
and  does  not  collect  a  complete  body  of 
data  by  which  it  could  identify  such 


'•  See  aulhonty  cited  supra  note  16 

•0  Conference  Report  al  239  1986  US  Code  Cong. 
h  Ad  Newsal38M 

♦'  House  Budget  Report  at  54   1986  U  S  Code 
Cong  »  Ad  News  at  3650  (emphasis  added) 

«i  fipf.  Senate  Budget  Report  al  74  stating  th.it 
"the  Commission  will  establish  a  mechanism 
whereby  rvgiilaled  companies  may  inrlud»  these 
fees  and  annual  (  harges  in  their  rates   " 
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producers.  'While  the  Commission  is 
provided  some  volumetric  data  by 
pipelines  in  their  purchased  gas 
adjustment  filings,  such  data  would  only 
reflect  the  volumes  sold  to  the  pipelines, 
but  not  the  increasingly  large  volumes 
sold  to  local  distribution  companies  and 
end  users  under  limited-term 
abandonments  *'  and  Order  Nos.  436 
and  451. "•*  While  some  producers  inform 
the  Commission  of  the  sales  volumes 
when  they  file  reports  required  by  the 
Commission's  orders  granting  limited- 
term  abandonments,  such  figures  do  not 
distinguish  between  jurisdictional  and 
nonjunsdictional  gas  sold.  Thus,  in 
order  accurately  to  assess  annual 
charges  against  producers,  the 
Commission  would  need  to  collect 
additional  data  from  them — an 
unjustified  burden  given  the  fact  that  the 
expenses  can  be  passed  through  more 
efficiently  and  directly  to  the  ultimate 
beneficiary,  the  consumer,  through 
pipeline  rates.  For  all  these  reasons,  the 
C^ommission  does  not  propose  to  assess 
filing  fee^  against  gas  producers. 

Another  alternative  would  be  to 
require  interstate  pipelines  to  serve  as 
agents  for  assessing  and  collecting 
annual  charges  from  their  producer- 
sellers.  Under  this  alternative,  the 
Commission  would  inform  each  pipeline 
of  those  costs  it  would  be  entitled  to 
recover  from  producers,  and  each 
natural  gas  pipeline  would  then  have  to 
make  some  sort  of  adjustment  with  each 
of  its  producer-sellers.  The 
Commission's  calculations  of 
recoverable  costs  would  be  based  on  the 
volumetric  data  currently  reported  in 
FERC  Form  No.  2  at  page  518,  lines  6-9, 
column  c,  and  page  327,  lines  1,  3,  4  and 
5.  column  b.  Similar  data  requirements 
would  have  to  be  added  for  Form  Nos. 
2-A  and  14.  However,  the  Commission 
is  reluctant  to  impose  such  an  additional 
reporting  burden. 

As  of  September  30. 1985,  the 
Commission  regulated  148  such 
pipelines  under  section  7  of  the  NGA.** 
Of  these  pipelines,  the  Commission 
proposes  to  assess  annual  charges 
against  the  following  groups  (currently 
totalling  135  pipelines): 


"  See  FelmonI  Oi!  Corp  and  F,ssex  Offshore.  Inc., 
33  FFRC  f  B1.333  (1985).  reh.  denied  34  FERC 
161.296  11986) 

"  Order  So  436.  50  FR  42408  (October  18.  19B,S| 
reRC  Stats  »  Regs  (Regu(alion8  Preambles  1982- 

1985)  H  30.665,  Order  .No  451.  51  FR  221fj8  ((une  18. 

1986)  III  FERC  Stats  &  Regs,  (Regulations 
Preambles)  %  30.701 

*'  The  1985  figure  is  the  most  current  total 
availalile  as  of  the  issuance  dale  of  this  Notice. 
However,  a  1986  figure  should  be  availalile  for  use 
in  identifying  natural  gas  pipelines  to  be  assessnd 
annual  charges  for  fiscal  year  1987 


(a)  Interstate  natural  gas  pipelines  that 
have  certificates  of  public  convenience  and 
necessity  under  section  7  of  the  .NGA.  that 
are  subject  to  Commission  NGA  section  4 
authority,  and  that  sell  and  transport  volumes 
in  excess  of  200.000  Mcf  annually  for  any  of 
the  three  calendar  years  immediately 
preceding  the  billing  year  (currently  i:4 
pipelines): 

(b)  Interstate  natural  gas  pipelines  that 
have  certificate  authority  under  section  7  of 
the  NGA  but  no  tariff  on  file  for  junsdictional 
or  nonjurisdictional  sales  and  that  sell  and 
transport  volumes  in  excess  of  200.000  Mcf 
annually  for  any  of  the  three  calendar  years 
(immediately  preceding  the  billing  year 
(currently  13  pipelines); 

(c)  Regulated  interstate  natural  gas 
pipelines  that  have  NGA  section  "(f) 
declarations  and  that  sell  and  transport 
volumes  in  excess  of  200.000  Mcf  annually  for 
any  of  the  three  calendar  years  immediately 
preceding  the  billing  year  (currently  3 
pipelines):  and 

(d)  LNG  importers  that  fall  within  the 
Commission's  jurisdiction  pursuant  to  both 
sections  3  and  7  of  the  NGA  and  that  sell  and 
transport  volumes  in  excess  of  200.000  Mcf 
annually  for  any  of  the  three  calendar  years 
immediately  preceding  the  billing  year 
(currently  5  pipelines). 

The  Commission  proposes  to  exempt 
any  interstate  natural  gas  pipelines  with 
sales  and  transportation  volumes  of 
200.000  Mcf  or  less  annually  in  each  of 
the  three  calendar  years  immediately 
preceding  the  billing  year  (currently  13 
pipelines).  The  Commission  is  interested 
in  comments  regarding  its 
categorization.*' 

1.  Companies  to  be  Billed.  Consistent 
with  the  Conference  Report,*'  the 
Commission  is  proposing  to  assess 
annual  charges  against  those  companies 
over  which  it  has  jurisdiction  under 
section  7  of  the  NGA. 

(a)  Interstate  natural  gas  pipelines 
apply  for  certificates  for  the 
transportation  and  sale  of  natural  gas 
for  resale  in  interstate  commerce  under 
section  7  of  the  NGA.  One-hundred 
twenty-one  companies,  excluding  LNG 
importers  but  including  gatherer-type 
pipelines,  have  certificates  under  NGA 
section  7  are  also  subject  to  the 
Commission's  NGA  section  4  rate 
regulatory  authority.  The  Commission 
proposes  to  assess  annual  charges 
against  the  companies  in  this  group  with 
sales  and  transportation  volumes 
exceeding  200,000  Mcf  annually  for  any 
of  the  three  calendar  years  immediately 
preceding  the  billing  year. 

(b)  Section  1(b)  ofthe  NGA  provides, 
in  part,  that  the  sale  for  resale  of  natural 
gas  for  ultimate  public  consumption  is 


*■  In  Appendix  B.  the  Commission  segregates  the 
companies  into  the  above  categories  based  on  the 
T^ost  current  information  in  the  Commission  s  files. 

*'  Conference  Report  at  239  1986  U.S  Code  Cong 
h  Ad  News  al  3864 


jurisdictional.  This  usually  involves  the 
sale  of  natural  gas  to  a  local  distributiori 
company  (LDC)  the  facilities  and 
services  of  which  are  under  state  or 
local  jurisdiction.  The  Commission  has 
authority  to  set  rates  for  sales  to  LJDCs 
pursuant  to  section  4  of  the  NGA 
However,  some  natural  gas  pipeline 
companies  make  sales  to  companies 
that  use  the  natural  gas  for  their  own 
consumption.  These  sales  are  referred  to 
as  direct  sales.  Although  the 
Commission  does  not  set  rates  for  these 
sales  because  they  are  not  regulated 
under  section  4  of  the  .NGA,  the 
construction  and  operation  of  facilities 
to  render  services  and  the 
transportation  of  natural  gas  in 
interstate  commerce  are  subject  to  the 
Commission's  jurisdiction  under  section 
7  of  the  NGA.  Consistent  with  the  scope 
of  the  Commission's  NGA  junsdiction. 
the  Commission  proposes  to  assess 
annual  charges  on  all  sales  volumes,  i.e., 
both  the  volumes  sold  for  resale  and  the 
volumes  transported  in  interstate 
commerce  for  direct  sale  Seventeen 
such  interstate  pipeline  companies 
currently  have  certificate  authority  but 
no  tariff  on  file.  If  the  Commission  were 
using  1985  data  to  assess  annual 
charges,  it  would  exempt  four  pipelines 
on  a  volumetric  basis  (200.000  Mcf  or 
less  per  year  for  each  of  the  three 
immediately  preceding  calendar  years) 
and  assess  the  remaining  13  pipelines  an 
annual  charge.  The  Commission 
proposes  to  calculate  the  charges  based 
upon  total  transportation  and  sales 
volumes. 

(c)  Under  section  7(f)  of  the  NGA.  a 
natural  gas  pipeline  may  enlarge  or 
extend  its  facilities  to  satisfy  increased 
market  demands  without  prior 
Commission  authorization.  Five 
regulated  pipelines,  not  already  included 
in  sections  (a)  and  (b)  above,  currently 
have  section  7(f)  declarations.  These  are 
natural  gas  companies  under  the  NGA 
that  perform  a  distribution  function 
across  state  lines.  For  example,  under 
section  7(f)  of  the  NGA.  Washington 
Gas  Light  Company  (which  serves  the 
Washington.  D.C..  metropolitan  area  in 
Virginia.  .Maryland  and  the  District  of 
Columbia)  can  change  its  facilities  and 
services  for  the  purpose  of  increasing  its 
market  demand  without  prior 
Commission  authorization.  If  the 
Commission  were  basing  its  annual 
charges  assessments  on  1985  data,  it 
would  exempt  two  of  these  pipelines 
because  they  have  not  soid  and 
transported  more  than  200.000  Mcf 
annually  for  any  of  the  last  three 
calendar  years.  The  remaining  three 
pipelines  would  be  required  to  pay  an 
annual  charge. 
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(d)  I'nder  the  DOK  Organization 
Act.**  regulatory  authority  involving 
natural  gas  imports  and  exports  is 
vested  in  the  Secretary  of  Energy  The 
Secretary  has  delegated  to  the 
Commission  the  authority  to  regulate  the 
use  of  domestic  facilities  for  the  sale  or 
transportation  of  imported  natural  gas. 
One  source  of  natural  gas  used  to 
supplement  national  supplies  is 
imported  liquefied  natural  gas  (LNG). 
An  I.NG  importer  is  subject  to  the 
Commission's  jurisdiction  Itiruugh 
section  3  of  the  NGA.**  Pursuant  to  that 
section,  an  LNG  importer  files  with  the 
Commission  a  Form  No.  14  indicating 
the  total  LNG  volumes  transported.  The 
Commission  is  proposing  to  assess 
annual  charges  against  importers  which 
are  subject  to  the  Commission's  NGA 
section  3  jurisdicti(m  and  which  file  a 
Form  No.  14,  only  if  the  companies  are 
also  subject  to  the  Commission's  NGA 
section  7  jurisdiction.  In  addition,  the 
Commission  proposes  to  assess  annual 
charges  against  only  those  importers 
which  sell  or  transport  more  than 
2(K).000  Mcf  per  year  in  any  of  the  three 
calendar  years  immediately  preceding 
the  billing  year  Thi^re  are  currently  five 
companies  in  this  category. *° 


«"  42  U.S  C.  7101-7352  (1982) 
"  15US-C-  7i;h|Ha2) 

*"  Thi'  Commisamn  noles  thdl  it  is  nol  intluiJm|< 
in  lis  univcrst  of  interstjlp  ndlural  Hds  pipelines  the 
twelve  i.timpHnies  that  inipdrt  (ir  export  natural  gcis 
under  spctidn  3  nf  the  N(  ;A  and  whose  business  is 
intraslHte  in  nnlure  Persons  required  fo  file  for 
uulhority  to  impiirt  or  export  n<itiirdl  g.is  under 
section  3  of  the  NCA  may  or  may  nol  Iw  natural  Hii.s 
companies  within  the  medninjj  of  the  .Ndtural  Ga» 
Act.  Natural  j?aB  company  status  is  determined  liy 
whellier  a  person  transports  or  sells  Has  subiec.t  to 
section  7  rei^uiremeiits   I  'nder  the  Department  of 
Eneri^>  Oruanization  At:t  And  the  S«m  retarv  of 
Energy  s  Delegation  Orders  Nos  1)21)4-111  |49  KK 
6B84.  tJbHO  IKebruary  22.  19*W|.  5  Ked  F.ner«y 
Guidelines  ICCHIH  -(J.IIJ.))  arui  t)2li4-!12  (49  I'R 
8684.  6690-«i«HI  (Fehruarv  22.  19H4|  5  Fed  Energy 
Guidelines  (tlCH!^  ''0,1134).  the  primary  lunsdirtion 
under  sei  tion  3  lies  with  Department  of  F^neryy  9 
E<:anomi<  Regulatory  ,\dmini«tration  IF.RAj  The 
Commission  has  the  authority  only  to  approve  or 
disapprove  the  siting  and  construction  of  new 
facilities,  and  to  issue  a  ("resiilential  Permit  under 
E.O.  llMB.'i  for  facilities  on  an  international 
boundary  3  CFK  <ro  ll!»49-19,S3  compilation].  18  FR 
5397  (September  9.  19,=i.l|.  n-prmh-d  in  15  t)  S  C  717b 
note  (1982).  iiwerulnl  hv  3  CFR  136  (1979)  43  FR 
4957  (Feiiruary  7.  19^81,  rfpnnlfd  ;n  42  II  S  C.  7151 
note  (1982)  Because  of  this  |oint  authority  for 
section  3  filinxs  and  the  fact  that  import  authority 
can  be  authorized  by  FR.X  v*ithout  the  necessity  for 
a  filing  with  the  Commission,  the  (;ommission 
proposes  not  to  assess  annual  charges  against 
companies  which  fall  under  the  Commissions 
junsdii  tion  solely  due  to  section  3  of  the  NCA  and 
the  filing  requirements  of  Part  153  of  the 
Commission  a  regulations  IB  CFH  Part  15J  119«t)). 
Bused  on  1985  data,  there  are  currently  twelve  such 
companies. 


2.  Pipeline  Companies  to  be 
Exempted.  The  Commission  proposes  to 
exempt  natural  gas  pipelines  with 
annual  sales  and  transportation  volumes 
of  200,{XX)  Mcf  or  less  in  each  of  the 
three  years  immediately  preceding  the 
billing  year 

The  Commission  does  not  currently 
collect  the  volumetric  data  necessary  to 
accurately  assess  annual  charges 
against  such  smaller  pipelines.  Even  if 
these  pipelines  sold  and  transported  the 
maximum  exempt  volume  of  200,000 
Mcf,  they  would  each  still  be  assessed 
only  a  $380  annual  charge  (using  the 
method  of  calculation  detailed  in  Part  IV 
C  below).  *'  The  maximum  annual 
amount  that  could  be  collected  from  all 
thirteen  companies  would  thus  be  only 
$4,940  (13  X  $380).  The  collection  of  this 
minimal  amount  of  money  from  the 
limited  number  of  companies  involved 
does  not  appear  to  warrant  changing  the 
existing  reporting  requirements.  The 
Commission  therefore  proposes  to 
exempt  such  small  pipelines  from  the 
requirement  of  paying  an  annual  charge. 

C.  Overview  of  the  Annual  Charges 
Formula 

In  keeping  with  the  Conference 
Report,  "*  the  Commission  is  proposing 
to  assess  annual  charges  based  on  the 
pipelines'  annual  sales  and 
transportation  volumes.  The 
Commission  believes  that  the  most 
representative  sales  and  transportation 
volume  can  be  found  in  FERC  Form  No. 
2  from  the  sum  of  Line  42,  Total  Sales 
and  Line  46.  7"o/o/.  Gas  Transported  or 
Compressed  for  Others,  page  521  (Line 
11  plus  applicable  transportation 
volumes  in  lines  13-15,  Page  18  of  Form 
No.  2A).  For  importers,  FERC  Form  No. 
14,  Line  13  of  Schedule  I,  Natural  Gas, 
and  Line  13  of  Schedule  II.  IJVG,  provide 
this  information. 

The  Commission  proposes  to 
apportion  the  its  gas  program  costs 
among  the  135  natural  gas  pipeline 
companies  based  upon  the  relation  each 
company's  total  sales  and 
transportation  volume  subject  to 
Commission's  regulation  bears  to  the 
total  sales  and  transportation  volume 
subject  to  Commission  regulation  of  all 
natural  gas  pipeline  companies  being 
assessed  annual  charges.  Specifically, 
the  Commission  proposes  to: 


"  Tills  estimated  annual  charge  figui^  is 
calculated  by  multiplying  200.000  Mcf  by  $.0019  per 
Mcf  This  latter  numhwr  is  obtained  by  dividing  the 
annual  cost  of  the  natural  gas  program  less  filing 
fees  in  fiscal  year  1966  l$41,266,ntK))  by  the  total 
sales  and  transportation  volumes  of  jurisdictional 
gas  reported  for  calendar  year  1985  (21,404.897 
MMcf) 

•'  Conference  Report  at  239,  1986  U.S.  Code  Cong 
A  Ad  News  at  3884 


(1)  Subtract  all  producer  and  pipeline  filing 
fee  collections  from  total  gas  program  costs. 
to  yield  collectible  gas  program  costs 

(2)  Divide  collertible  gas  program  costs  by 
the  amount  of  gas  sold  and  transported  by  all 
billable  gas  pipelines.  "  to  yield  the  charge 
per  Mcf. 

(d)  Multiply  the  charge  per  Mcf  by  the 
amnunt  of  gas  sold  and  transported  by  each 
individual  gas  pipeline,  to  yield  each 
individual  pipeline's  annual  charge. 

The  Commission  is  also  considering 
the  alternative  of  subtracting  only 
producer  and  wellhead  fees  from  the 
total  gas  cost  (a  variation  of  step  1 
above),  and  allowing  company-specinc 
credits  for  pipeline  fees  paid.  Under  this 
alternative,  natural  gas  pipelines  which 
are  also  natural  gas  producers  would 
not  be  permitted  to  offset  their  annual 
charges  with  filing  fees  paid  in  their 
capacity  as  producers.  To  permit  such  a 
credit  would  place  the  pipeline-producer 
at  a  competitive  advantage  over  its 
pipeline  and  producer  competition,  and 
would  therefore  not  be  "fair  and 
equitable."  The  Commission  invites 
comments  on  both  approaches. 

D.  Other  Matters 

The  Commission  is  proposing  to 
authorize  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  to  rule 
on  petitions  for  waiver  of  the  annual 
charges  and  would  grant  waivers  to 
those  companies  which  meet  the 
standards  for  waiver  currently 
applicable  to  filing  fees.** 

The  Commission  is  also  proposing  to 
allow  natural  gas  pipelines  to  include 
annual  charges  in  their  Administrative 
and  General  Expenses  Account  No.  928. 
Regulatory  Commission  Expenses,  of  the 
Commission's  Uniform  System  of 
Accounts.**  The  Commission  considers 
annual  charges  to  be  a  cost  of  doing 
business  for  the  gas  pipelines. 

Under  §§  381.107  and  381.206  of  its 
regulations  the  Commission  annually 
bills  the  Gas  Research  Institute  (GRl)  for 
processing  its  Research  Demonstration 
and  Development  Budget.**  The 


'^  If  a  company  does  not  timely  provide  the  Mcf 
data,  the  Commission  would  calculate  the 
company's  annual  charge  based  upon  the 
Commission  8  estimate  of  the  Mcf  amount  using 
other  data  provided  on  Form  2.  2A.  or  14  by  the 
company  in  that  year  or.  if  necessary,  in  a  prior 
year  Should  (he  company  subsequently  provide 
accurate  information,  the  Commission  would  adjust 
the  company  s  annual  charge  for  the  following  year 
This  ad|ustment  would  consist  of  increasing  or 
decreasing  the  following  year's  Mcf  figure  by  the 
difference  between  the  estimated  and  actual  figures. 

•'  See  supra  Pari  III  E. 

»»  18  CFR  Part  201  (1986)  See  generally  Senuie 
Budget  Report  at  74 

••  18  OrV.  381  107  and  381  206  (1986)  See 
generally  Gas  Research  Institute.  36  F^RC  \  61.395 
(1986)  } 
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Commission  will  continue  to  bill  GRI. 
with  the  amounts  collected  from  GRI  to 
be  subtracted  from  the  overall  costs  of 
the  natural  gas  program. 

V.  Cost  Basis  for  the  Oil  Pipeline 
Regulatory  Program 

A.  Overview  of  the  Commission 's 
Responsibilities 

The  Commission  currently  regulates 
137  common  carrier  oil  pipelines.*' 
Under  the  Commission's  oU  pipeline 
program,  companies  that  provide 
transportation  of  crude  oil  and 
petroleum  products  in  interstate 
commerce  are  subject  to  regulation 
under  the  Interstate  Commerce  Act 
(ICA).*« 

The  Commission  is  responsible  for 
determining  whether  transportation 
rates  on  file  are  just  and  reasonable  to 
shippers  and  consumers,  and  also 
supply  adequate  incentives  for  the 
expansion  of  oil  pipeline  systems.  The 
responsibility  for  overseeing  oil  pipeline 
rates  was  transferred  to  the  Commission 
from  the  Interstate  Commerce 
Commission  pursuant  to  section  306  of 
the  Department  of  Energy  Organization 
Act  of  1977.*"  Jurisdictional  companies 
file  an  Annual  Report  FERC  Report  No. 
6  with  the  Commission. •" 

B.  The  Types  of  Companies  to  be  Billed 

The  Commission  proposes  to  assess 
annual  charges  against  all  oU  pipelines 
which  are  required  to  file  an  Annual 
Report  FERC  Form  No.  6  with  the 
Commission  pursuant  to  section  20  of 
the  ICA  •' and  S  357.2  of  the 
Commission's  regulations.**  The 
Commission  doesnpC  propose  to  exempt 
any  oil  pipelinei^^m  the  payment  of 
annual  charges.  Instead,  the  Oil  Pipeline 
Board  would  be  authorized  to  rule  on 
petitions  for  waiver  of  the  annual 
charges,  and  would  grant  waivers  to 
those  companies  which  meet  the 
standards  currently  applicable  to  fees.*^ 

The  Commission  notes  that  its  review 
of  DOE  remedial  orders  (ROs)  and 
adjustment  request  denials  (RAs)  are, 
for  administrative  convenience, 
currenUy  included  in  the  oil  pipeline 
budget  decision  unit  for  TDRS  reporting 
purposes  (and  are  therefore  included  in 
the  oil  pipeline  program's  costs).  The 
Commission  proposes  to  continue  to 


"  These  companies  are  listed  in  Appendix  C 

"  49  U5.C  1-27  (1978>. 

••  42  VjS.C  71S5  (1982). 

•°  18  CFR  357.2  (1986). 

•'  49  use,  20(1975). 

••  18  CFR  357,2  (1986),  Based  on  FY  1968  data,  the 
Commission  would  expect  to  collect  $4  4  million  in 
Wing  fees  and  annual  charges  from  oil  pipelines  in 
1987 

••  Sef  supra  Part  III  E. 


collect  filing  fees  for  ROs  and  RAs. 
However,  because  these  appeals  are 
completely  unrelated  to  the 
Commission's  oil  pipeline  program,  the 
Commission  believes  that  it  woidd  be 
inequitable  to  assess  the  oil  pipelines 
the  portion  of  the  expense  of 
administering  these  appeals  which  is  not 
recouped  through  filing  fees.  The 
Commission  therefore  proposes  to  treat 
DOE  appeal  costs  as  indirect  expenses 
and  to  apportion  them  among  the  gas,  oil 
and  electric  programs  (as  described  in 
Part  III  B  2  above).** 

C.  Overview  of  the  Annual  Charges 
Formula 

Each  oil  pipeline  reports  to  the 
Commission  in  its  Annual  Report  FERC 
Form  No.  6  the  amount  of  barrels 
delivered,  barrel-miles  transported,** 
and  operating  revenue  received  each 
year. 

The  Commission  initially  considered 
apportioning  the  program's  expenses 
based  on  the  number  of  barrels 
delivered  by  the  pipelines.'*  Such  an 
approach  would  be  consistent  with  the 
volumetric  approaches  used  to  compute 
natural  gas  pipelines'  and  electric 
utilities'  annual  charges.  However,  with 
regard  to  transportation  of  oil.  this 
alternative  would  result  in 
disproportionately  high  annua)  charges 
assessed  against  companies  with  short 
pipelines  because  it  would  not  take  into 
account  the  distance  which  the  pipelines 
transported  the  delivered  oil.  A  short- 
pipeline  company  moving  a  particular 
volume  one  mile  would  be  assessed  the 
same  annual  charge  as  another  company 
moving  the  same  volume  100  miles  over 
a  longer  pipeline.  This  could  result  in 
inequitable  assessments  of  annual 
charges." 


'*  The  estimated  filing  fee  receipts  for  RO  and  RA 
cases  in  fiscal  year  1987  totals  $223,000.  while  the 
estimated  expense  for  Bdiministenng  those  cases 
totals  $1,148,000, 

"  A  ban^l-mile  is  one  barrel  of  oil  or  petroleum 
product  moving  one  mile 

*'  Oil  pipelines  do  not  themselves  own  the 
commodity  being  transported,  but  provide  only  a 
transportation  service. 

"  For  instance,  based  on  1985  data.  LOCAP  Inc 
and  Interstate  Storage  i  Pipe  Line  Corporation 
(both  short  lines)  would  be  responsible  for  psyir>g 
1.2  and  1.8  percent  respectively  of  the  oil  program 
budget  If  these  companies'  annual  charges  were 
based  upon  the  two  other  approaches  discussed 
below  fberrel-miles  and  operating  revenue),  their 
charges  would  be  dramatically  lower.  LOCAP 
woald  pay  only  .00027  perCTnt  and  .206  percent 
respectively.  Interstate  would  pay  only  .018  percent 
under  the  operating  revenue  approach  The 
Commission  currently  has  insufficient  data  to 
calculate  Inferstates  pert^entage  based  on  barrel- 
miles 


The  Commission  has  also  considered 
apportioning  the  program  s  expenses 
based  on  the  number  of  barrel-miles 
transported.  In  their  Annual  Report 
FERC  Form  No.  6  (line  33a  of  page  600). 
the  companies  currently  provide  the 
Commission  with  the  number  of 
trunkline  barrel-miles.  However,  Form 
No.  6  currendy  does  not  require 
reporting  of  gathenng-lme  barrel-miles. 
The  Commission's  data  for  calculating 
annual  charges  based  upon  barrel-miles 
would  thus  be  incomplete  unless  the 
Commission  imposed  additional  filing 
requirements  on  the  oil  pipelines,  a  step 
which  the  Commission  is  reluctant  to 
take.  Moreover,  use  of  trunkline  barrel- 
miles  could  lead  to  an  inequitable 
assessment  of  annual  charges,** 

Given  the  problems  with  assessing 
annual  charges  based  on  either  the 
barrels  delivered  or  barrel-miles,  the 
Commission  is  proposing  to  apportion 
costs  among  oil  pipelines  based  on  each 
company's  operating  revenues.  While 
not  a  volumetric  approach,  this 
procedure  is  consistent  with  the 
Conference  Report  which  provides  that 
the  annual  charges  should  be  assesed  on 
the  basis  of  "annual  sales  or  volumes 
transported"  *•  because  annual 
operating  revenues  are  direcUy  related 
to  the  armual  transportation  services 
which  generate  those  revenues.  The 
Commission  believes  that  apportioning 
the  annual  charges  based  on  this  figure 
would  fairly  and  equitably  distribute  the 
oil  program  costs. 

The  Commission  proposes  to 
apportion  its  oil  program  costs  among 
the  oil  pipeline  companies  based  upon 
the  relation  each  company's  annual 
operating  revenue  oears  to  the  total 
annual  operating  revenue  for  all  oil 
pipeline  companies  being  assessed 
annual  charges.  Specifically,  an 
individual  company's  annual  charge 
would  be  calculated  as  follows. 

(1)  Subtract  all  oil  pipeline  fee  colieclions 
from  total  oil  program  costs,  to  yield 
collectible  oil  program  costs 

(2)  Divide  the  collectible  oil  program  (^sls 
by  the  total  oil  companies  operating  revenue 
(FERC  Form  No  6,  page  114  line  1.  column 


••  For  instance  Colonial  Pipeline  Company. 
which  very  rarely  makes  filings  with  Ihe 
Commission,  would  be  re<juired  to  pay  ever  21 
percent  of  the  Commission  s  oil  program  tMidgel, 
based  on  that  company  s  barrel-mile  throughput  for 
calendar  year  1985  Similarly  Laiiehead  Pipe  l.ine 
Company  would  be  required  to  pay  12  percent  of 
that  program  8  budget  If  these  companies  annual 
charges  were  based  upon  barrels  delivered  or 
operating  revenues  their  charges  would  t>e 
ma.'kedly  lower  Colonial  would  pay  only  5  3  «na 
6  8  percent  respectively   and  Lakehead  would  pay 
only  3  9  and  2  9  percent  respectively. 

•'  Conference  Report  at  239. 1986  US.  Code  Cong. 
&  Ad  News  at  3SM. 
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c).'"  to  yield  the  charge  per  dollar  of 

npprntinR  revenue 

!  II  Multiply  the  chHrRe  per  dollar  of 
operaliriR  revenue  by  each  individual 
company's  operdtjnK  revenue,  to  yield  each 
Individunl  (;i)mp.inys  annu.il  i  huryt' 

The  Commission  invites  comments  on 
the  three  methods  of  assessment 
discussed  above,  as  well  as  any  other 
methods  which  the  conmn  nlers  wish  the 
Commission  to  consider. 

l)  Otht-r  Matters 

The  Commission  proposes  that  the  oil 
pipelines  will  be  allowed  to  include 
.tniiual  charges  in  their  OperatinK 
F'.xpense  Account  No  510.  Supplies  and 
Kxpenses.  of  the  Commission's  Uniform 
System  of  Accounts/" '  The  Commission 
considers  annual  charges  to  be  a  cost  of 
doing  business  for  the  oil  piprlines. 

VI.  Cost  Basis  for  the  Electric  Regulatory 
Program 

.V  Overview  of  the  Commission's 

llesponsihilitios 

As  described  more  fully  below,  the 
Commission's  electric  power  regulation 
program  includes  admini.-.tering  the 
[irovisions  of  the  Federal  Power  Act 
(EPA)  ''^  concerning  the  act i\i ties  of 
investor-owned  utilities  (1(11    s|; 
discharging  its  responsibilities  uniler 
various  statutes  involving  the  Federal 
Power  Marketing  Agencies  (PMAs):  and 
implementing  v.irious  provisicms  of  the 
Public;  Utility  Regulatory  Policies  Act  of 
1978  (Pl'RPAl  ^■'  involving  cogenerators 
and  sni<ill  power  producers. 

Pursuant  to  section  205  of  the  FPA.'* 
the  Commission  regulates  the  rates  and 
terms  and  conditions  of  service  of  public 
utilities  making  sales  for  resale  or 
transmitting  electric  energy  in  interstate 
commerce.  All  jurisdictional  rates  must 
be  on  file  with  the  Commission,  and  any 
rate  change  may  be  approved  by  the 
( !omrnission  only  if  it  is  just  and 
reasonable  and  not  unduly 
discriminatory  or  preferential.  Under 
section  206  of  the  FPA,^'*  the 


'"  If  a  company  does  not  timely  provide  the 
operating  revenue  ddla.  the  Commission  is 
proposing  to  calculate  the  company  s  annual  charge 
tiHsed  on  the  Commission's  estimate  of  the 
operating  revenue  using  other  data  provided  on 
FERC  Form  No.  6  by  the  company  in  that  year.  or.  if 
necessary,  m  a  prior  year  Should  the  company 
subsequently  provide  the  information,  the 
Commission 'Would  adjust  the  company's  annual 
charge  in  the  following  yea^  This  adjustment  would 
consist  of  increasing  or  decreasing  the  following 
year's  operating  revenue  figure  by  the  difference 
between  the  estimated  and  actual  figures. 

' '  18  era  Part  352  (1988).  Seegenprolly  Senate 
Budget  Report  at  74. 

'»  16  use.  792-828C  (1982). 

"  16  It  S  e  2601-2645  (1982). 

"16USe824d(a|(1982) 

"16US.Ca24e(1982). 


Commission  may.  after  hearing,  change 
any  rate  if  it  finds  the  rale  to  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential 

The  Commission  also  regulates 
certain  corporate  activities  of  public 
utilities  pursuant  to  the  FPA,  Under 
section  203,'"  the  Commission  reviews 
applications  filed  by  public  utilities 
seeking  to  acquire,  merge  or  otherwise 
dispose  of  jurisdictional  facilities,  if  the 
net  original  cost  of  the  facility  exceeds 
S50.(XJ().  The  Commission's  authority 
under  this  section  extends  to  the  review 
of  acquisitions  of  the  securities  of  one 
public  utility  by  another.  Pursuant  to 
section  204,'"  the  Commission  reviews 
the  proposed  security  issues  of 
jurisdu;tional  electric  utilities  whose 
securities  are  not  regulated  by  a  State 
c(5mmission,  within  the  meaning  of 
subsection  (f)  of  section  204.  Finally, 
section  30,')(b)  '"  gives  the  Commission 
jurisdiction  to  authorize  individuals  to 
hold  concurrently  the  positions  of  officer 
or  director  of  a  public  utility  and  officer 
or  director  of  a  financial  institution 
which  underwrites  or  participates  in  the 
marketing  of  public  utility  securities  or  a 
firm  which  is  a  supplier  of  electrical 
equipment. 

The  Commission  also  reviews  the 
rates  established  by  the  Department  of 
Energy  for  the  five  federally-owned 
PMAs  (nonneville  Power  Administration 
(UPA),  Alaska  Power  Administration, 
Southeastern  Power  Administration, 
Southwestern  Power  Administration, 
and  Western  J'ower  Administration). 
While  regulation  of  lOU  rates  is  guided 
by  the  FPA.  regulation  of  the  PMAs' 
rates  is  subject  to  the  standards 
enumerated  in  a  number  of  other 
statutes  ■"*  Essentially,  the  statutes 
riMjiiire  that  the  rates  established  by  the 
PM.'Xs  must  be  devised  with  regard  for 
the  recovery  of  the  cost  of  generation 
and  transmission  of  electric  energy,  the 
encouragement  of  the  most  widespread 
use  of  the  power,  the  provision  of  the 
lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles,  and  the  protection  of  the 
interests  of  the  United  States  in 


'•  16  use  624b  (19821. 

"  16  use  824c  (1982) 

'•l6USC825d(b|(1982). 

'•  The  Flood  Control  Act  of  1944  16  i:  S  C  825s 
(1982);  the  Federal  Columlna  River  Transmission 
System  Act.  16  L'  S  C  8;i8«  n«i2|  the  Pacific 
NoHhwest  Power  Preferenc  e  Act.  16  V  S  C  837 
(1982).  the  Pacific  Northwest  F.lecinc  Power 
Planning  and  Conservation  Act  of  1980  (Regional 
Act).  18  use.  839  (1982).  the  Bonneville  Pro|ect 
Act.  16  use.  832f  (1982)  and  the  Reclamation  Act 
of  1939.  43  use.  485h  (19821  the  Department  of 
Energy  Organization  Act  42  I   S  C  7iin  |19H2|;  see 
also  DOE  Delegation  Order  No  0204-106.  48  55.664 
(December  14.  1983);  and  18  CKR  Parts  TOO  and  301 
(1986). 


amortizing  its  investment  in  the  project 
within  a  reasonable  period  of  time.  The 
Commission  is  also  authorized,  pursuant 
to  the  Regional  Act,  to  review  the 
Average  System  Cost  methodology  used 
to  determine  rates  for  exchange  sales  by 
utilities  to  BPA. 

Section  210  of  PURPA  *"  requires  the 
Commission  to  prescribe  rules  to 
encourage  small  power  production  and 
cogeneration  of  electricity.  In  particular, 
the  section  directs  the  Commission  to 
adopt  rules  requiring  utilities  to 
purchase  power  from  and  sell  power  to 
qualifying  cogeneration  and  small  power 
production  facilities  (OFs).  The 
Commission  reviews  applications  filed 
by  cogeneratiors  and  small  power 
producers  requesting  OF  certification, 
and  either  grants  or  rejects  such 
applications  based  on  critera  set  forth  in 
the  Commission's  regulations.*' 

B  The  Types  of  Companies  to  be  Billed 

The  Commission's  responsibilities  in 
the  electric  utility  program  extend  to 
approximately  176  lOUs  including 
parent,  subsidiary  and  affiliated  utilities. 
Specifically,  the  Commission  proposes 
to  assess  annual  charges  against  those 
IOL!s  which  have  rate  schedules  on  file 
with  the  Commission  for  sales  for  resale 
and  coordination  (interchange  out  and 
transmission  delivered)  services  to 
municipal  or  cooperative  electric  utility 
systems,  PMAs  or  other  lOUs:  and  those 
ibUs  required  to  file  with  the 
Commission  the  Form  No.  1  (Major 
Utilities)  or  Form  No.  1-F  (Non-Major 
IMilities)  reports.** 

As  described  above,  the  Commission's 
responsibilities  in  the  electric  utility 
program  also  extend  to  the  five 
federally-owned  PMAs,  The 
Commission  proposes  to  exempt  the 
PMAs  from  the  payment  of  annual 
charges.  Section  3401  of  the  Budget  Act 
does  not  specify  the  entities  to  be  made 
subject  to  annual  charges,  but  the 
Conference  Report  suggests  that 
Ccmgress  intended  the  Commission  to 
use  the  scope  of  the  House  bill  as  a 
guide."'  The  House  Budget  Report 
indicated  that,  under  the  Mouse  bill,  the 
entities  to  be  charged  would  include 
"interstate  natural  gas  pipelines, 
inter'jtate  oil  pipeline  carriers  and  public 
utilities"  "*  The  House  bill,  in  turn. 


•••  16  1'  SC824a-3|,.)  (19«2| 

•'  18  era  Part  292  11986) 

*•  These  companies  are  listed  in  .\ppendix  1) 
Based  im  FY  1986  data.  Ihe  Commission  would 
e»pect  to  cullect  $21  9  million  in  1967  in  annual 
charges  from  the  lOl'  s  and  in  filing  fees 

"  Conference  Report  at  239.  1986  U  S  Code  Cong 
A  Ad   News  al  3864 

■•  Mouse  Budgel  Report  at  54.  1986  US  Code 
Cong  »  .^d  News  at  3650  (emphasis  added)  S^f 

Conltnurd 
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defined  "public  utility"  to  have  "the 
same  meaning  given  such  term  by 
section  201(e)  of  the  FPA,  except  that 
such  term  does  not  include  a  qualifying 
small  power  producer  or  a  qualifying 
cogeneratcr."  «»  Section  201(e)  of  the 
FPA  defines  "public  utility"  as  "any 
person  who  owns  or  operates  facilities 
subject  to  the  jurisdiction  of  the 
Coinmission  under  this  Part  .  .  .  ."  *« 
However,  section  201(f)  of  the  FPA 
provides  that,  "(n]o  provision  of  this 
Part  shall  apply  to  ,  or  be  deemed  to 
include,  the  United  States,  a  State  or 
any  political  subdivision  of  a  state,  or 
any  agency,  authority,  or  instrumentality 
of  any  one  or  more  of  the 
foregoing.  ..."«'  Therefore,  as  the 
Federal  PMAs  are  not  considered 
"public  utilities"  for  purposes  of  the 
FPA,  the  Commission  believes  that  they 
cannot  be  considered  "public  utilities" 
for  purposes  of  assessing  annual  charges 
pursuant  to  the  Budget  Act.  This  is 
consistent  with  current  practice 
because,  under  the  Commission's  Rules 
of  Practice  and  P-ocedure,  anyone 
engaged  in  the  official  business  of  the 
Federal  Government  may  be  exempted 
from  the  payment  of  the  Commission's 
filing  fees.  and.  in  fact,  the  Commission 
presently  does  not  impose  fees  on  these 
entities.*"  Thus,  the  Commission 
believes  it  is  appropriate  also  to  exempt 
the  Federal  PMAs  from  the  payment  of 
annual  charges.  The  Commission 
specifically  seeks  comments  on  this 
issue. 

The  Commission  also  proposes  not  to 
assess  annual  charges  against 
municipals  and  cooperative  utility 
systems  because  as  noted  above, 
municipals  are  exempt  from 
Commission  jurisdiction  under  section 
201(f)  of  the  FPA.  The  Commission  lakes 
the  position  that  it  has  no  FPA 
jurisdiction  over  rural  cooperatives 
either.*"  The  Commission  presently 
imposes  no  fees  on  these  entities. 

The  Commission  further  proposes  to 
exempt  cogenerators  and  small  power 
producers.  As  pointed  out  in  the 
Conference  Report,  the  Commission 
originally  requested  a  speafic 
exemption  for  cogenerators  and  small 


also  Conference  Report  at  2.19.  US  Code  Cong  ft 
Ad  News  al  3884. 

"  MR  5300.  99th  Cong  .  2d  Sess  41tn(h)16)  (1986) 

'•  16  U  S  e  824)e)  (1982) 

"'  16  use  824(f)  (1982). 

"18  era  381  108(1986) 

"  Dairyiand  ^wer  Cooperaltve  37  FPC  12  (196-) 
Stf  also  Salt  River  Pro)*ct  A((ncullural 
Improvement  aiKl  Pow«r  Dill,  v  FPC.  129  US.  App 
D  C  117.  391  F.2d  470.  cert  denied  sub  nom. 
Arkansas  Valley  CftT.  Inc.  v  FPC.  393  U  S  857 
(1968)  Based  on  this  stale  of  the  law.  the  Supreme 
Court  held  that  slates  could  rafale  cooperatives. 
Arkansas  Electnc  Cooperative  Corp.  v.  Arkansai 
I\jblic  .Service  Comm  n.  461  U.S.  375  (1983). 


power  producers  because  of  a  concern 
that  inclusion  of  these  entities  could 
frustrate  the  Commission's  mandate 
under  PURPA  to  encourage  small  power 
production  and  cogeneration.  The 
Conference  Report  indicates  the 
congressional  expectation  that  the 
Commission  will  "take  into  account  this 
concern,  as  well  as  other  appropriate 
concerns,  in  determining  whether  to 
assess  fees  or  charges  upon  such  power 
producers."  *°  Indeed,  as  noted  above, 
H.R.  5300  (the  House  bill)  specifically 
excluded  qualifying  cogenerators  and 
small  power  producers  from  its 
definition  of  "public  utility." 
Accordingly,  the  Commission  believes 
that  its  incurred  costs  in  this  area  are 
more  appropriately  recovered  through 
the  Commission's  existing  filing  fees." ' 
Finally,  the  Commission  proposes  not 
to  assess  annual  charges  against  electric 
utilities  operating  in  Alaska,  Hawaii  and 
those  in  Texas  which  are  not  subject  to 
Commission  jurisdiction  because  they 
do  not  make  wholesale  sales  or  transmit 
energy  in  interstate  commerce. 

C.  Overview  of  the  Annual  Charges 
Formula 

The  Commission  proposes  to 
apportion  among  the  individual  lOUs 
the  amount  of  Commission  costs  related 
to  electric  rate  regulation  based  on 
relative  sales  for  resale,  interchange  out 
and  transmission  kilowatt-hour 
deliveries  of  energy.  Tliese  energy 
deliveries  are  reported  in  the  Annual 
Report  Forms  No.  1  and  1-F  filed  with 
the  Commission,  and  the  Annual 
Electric  Utility  Report  Form  No.  861  filed 
with  the  E1A.»!»  The  Commission 
believes  that  apportionment  on  this 
basis  yields  a  fair  and  equitable 
distribution  of  incurred  costs  for.  as 
noted  above,  the  Commission's  rate 
regulation  of  lOUs  involves  the  sale  of 
wholesale  electric  services,  and  the  two 
major  types  of  wholesale  service 
regulated  by  the  Commission  are 
requirements  (sales  for  resale)  sales  and 
sales  in  coordination  markets 
(interchange  out  and  transmission 
delivered).  The  Commission  also 
believes  that  using  these  levels  of 
energy  deliveries  taking  place  on  lOU 
systems  under  these  two  wholesale 


'"  Conference  Report  at  239.  1986  US  Code  Cong 
ft  Ad  News  at  3684. 

• '  See  18  era  Part  381  (1986). 

•■  The  classifications  of  delivered  energj  are 
listed  at  page  401  of  Ihe  Form  No  1  reports  under 
'Electnc  Energy  Account"  as  (l|  Interchange  out 
(line  13);  (2)  Transmission  delivered  (line  17):  and 
(.il  Sales  for  resale  lime  22).  Sales  for  resale 
information  is  similarly  identified  in  the  Form  No  1- 
F  reports  on  page  16.  line  7.  column  c  Comparable 
information  on  all  companies  it  available  at 
Schedule  II.  Part  8.  Energy  Services  and  Disposition, 
in  El  A  Form  No.  861. 


service  classifications  is  in  accord  with 
the  Conference  Report  indication  that 
the  annual  charges  should  be  assessed 
on  the  basis  of  the  "annual  sales  or 
volumes  transported.  "  *' 

The  respective  costs  associated  with 
the  two  classes  of  service  would  be 
determined  by  dividing  these  costs  by 
the  total  kilowatt-hours  delivered  under 
each  class.  The  figures  so  derived  would 
be  multipled  by  each  lOU's  kilowatt- 
hours  delivered  under  each  class  to 
determine  each  lOU's  total  annual 
assessment. 

The  Commission  further  proposes  to 
assign  to  the  lOUs  those  costs  incurred 
by  the  Commission  as  a  result  of  its 
review  of  P.M.A  rates.  As  stated  above. 
subsection  (a)  of  the  Budget  Act 
provides  that  the  Commission  is  to 
"assess  and  collect  fees  and  annual 
charges  in  any  fiscal  year  in  amounts 
equal  to  all  of  the  costs  incurred  by  the 
Commission  in  that  fiscal  year  "  *••  The 
Conference  Report  also  indicates  that 
the  Commission  may  waive  any  fee  or 
annual  charge  "for  good  cause  shown," 
but  "if  it  does  so.  the  Commission 
should  use  its  authority  ...  to  make 
adjustments  as  necessary  to  ensure  that 
it  meets  the  requirement  in  subsection 
[a]"  of  section  3401  of  the  Budget  Act. 
Furthermore,  the  Conference  Report 
indicates  that  "public  utilities  subject  to 
the  Federal  Power  .^ct  should  be 
required  to  pay  for  the  Commission's 
activities  under  the  Federal  Power  Act 
and  related  statutes  ^  .  .  ."  *' The 
statutes  requiring  Commission  review  of 
P.MA  rates  may  be  considered  "related 
statutes"  to  the  Commission  s  rate 
regulation  pursuant  to  the  Federal 
Power  Act.  Therefore,  the  Commission 
believes  that  it  must  assign  to  the  lOl's 
those  costs  related  to  Commission 
regulation  of  the  exempted  entities 
under  the  "related  statutes."  The 
Commission  invites  comments  on  this 
issue. 

The  Commission  currently  collects 
fihng  fees  from  lOUs,  OFs  and  small 
power  producers  for  services  and 
benefits  provided  under  the  FPA  and 
PURPA.  including  rate  schedule  and  rate 
change  filings;  applications  for  the 
physical  connection  of  facilities: 
applications  for  wheeling:  applications 
for  authorization  to  issue  securities; 
applications  to  assume  an  obligation  or 
liability  as  a  guarantor  corporate 
applications  involving  one  or  more 
jurisdictional  utilities:  applications  for 


"  Conference  Report  al  239.  1986  U.S.  Code  Cong 
A  .Ad   News  at  3884 

'*  Budget  Act,  section  3401(a)'l) 

"  Conference  Report  at  238-238.  1986  L  S  Code 
Cong.  &  Ad.  .News  a!  3863- 3684   emphasis  added). 


Federal  Register  /  Vol.  52.  No.  21  /  Monday,  February  2,  1987  /  Proposed  Rules 


3139 


3138 


Federal  Register  /   Vol.  52,  No.  21   /  Monday,  February  2.  1987  /  Proposed  Rules 


iuilhunziition  tn  hoiti  intcrldckiriK 
posititins;  applicHtions  fur  extensions  of 
the  period  for  testing  equipment;  anil 
(ippliciitions  for  certification  of 
(jualifymK  status.  The  amounts  received 
from  these  fees  would  be  deducted  from 
the  totrd  program  costs  before  those 
costs  are  allocated  among  the  lOiJs  in 
the  form  of  an  annual  charge. 

Specifically,  the  Commission  proposes 
to: 

|l)  Subtract  all  electric  program  filing  fee 
collectuins  from  total  electric  program  costs, 
to  yield  the  ciillectihle  electric  program  costs 

U|(al  Multiply  the  collectible  electric 
prowriim  costs  by  the  proport'on  of  time 
.ievoled  to  Sides  for  resale  activities,  to  yield 
the  s.iles  for  resale  costs. 

(b)  Multiply  the  collectible  electric  progrnm 
cost  by  the  proportion  of  time  devoted  to 
coordiririlion  sales  iiclivities,  to  yield  the 
coordindlion  sales  costs 

(;i|(a|  Oivide  the  sales  for  resale  costs  by 
the  total  lt)U  sales  for  resale  kwh.  to  yield 
the  s.iles  for  res.de  charge  per  kwh. 

(b)  Diviiie  the  coordination  sales  cost  by 
the  total  lOU  coordination  sales  kwh.  to  yield 
the  ciiordmation  sales  charge  per  kwh 

|4)|a|  Multiply  the  s.iles  for  resale  charge 
per  kwh  by  each  lOf's  sales  for  resale  kwh. 
to  yield  e.iih  R)l!'s  sales  for  resale  ch.irgi' 

(b)  Multiply  the  coordination  sales  char^i' 
per  kwh  by  each  lOU's  coordination  sales 
kwh.  to  yield  each  lOU's  coordination  sales 
charge 

(5)  Add  each  lOU's  sales  for  resale  charge 
and  coordination  sales  charge,  to  yield  each 
lOU's  total  annual  charge. 

The  Commission  is  considering  two 

altern.ilives  for  allocating  costs  to  the 
qualifying  lOUs.  The  first  would  assess 
costs  solely  on  the  basis  of  lOU  sales  for 
res.ile,  with  no  effect  being  given  to 
interchange  out  or  transmission 
deliveries.  The  secmul  would  assess 
costs  on  the  basis  of  C>ommission- 
regulated  energy  deliveries  but  would 
not  attempt  to  distinguish  coordination 
tvpe  services,  i.e..  interchange  out  and 
transmission  deliveries,  from  s.iles  for 
res.ile.  The  Commission  invites 
comments  on  the  relative  advantages 
and  disadvantages  of  the  proposed  and 
alternative  approaches,  as  well  as  any 
other  approaches  which  the  commenters 
wish  the  CommissKm  to  consider. 

D.  Other  Matters 

The  Commission  proposes  th.it  the 
lOUs  will  be  allowed  to  inchuie  annual 
charges  in  their  .■\dministrative  and 
Cieneral  Expenses  Account  No  92H. 
Regulatory  Commission  Expenses,  of  the 
Commissions  Uniform  System  of 
Accounts.**  The  Commission  considers 


annual  charges  to  be  a  cost  of  doing 
business  Un  the  lOU 

VII.  Regulatory  Flexibility  Act 

When  the  Commission  is  required  by 
section  5.53  of  the  Administrative 
Procedure  Act  '^  to  publish  a  notice  of 
proposed  rulemaking,  it  is  also  required 
by  section  603  of  the  Regulatory 
Flexibility  Act  (RFA)  •*  to  prepare  and 
make  avaUable  for  public  comment  an 
initial  regulatory  flexibility  analysis, 
unless  the  Commission  certifies 
pursuant  to  the  RFA  that  the  proposed 
rule  would  not  have  a  "significant 
economic  impact  on  a  substantial 
numfier  of  small  entities  "  ••  The  RFA  is 
intended  to  ensure  careful  and  informed 
agency  consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  consideration  of  alternative 
approai;hes  to  minimize  harm  to  or 
burdens  <.m  sm.ill  entities. 

In  this  CISC,  the  RFA  requires  the 
Commission  to  analyze  only  the  impacts 
on  small  entities  that  would  be  subject 
to  this  rule  As  discussed  before,  this 
rule  would  only  apply  to  three  distinct 
classes  of  entities— interstate  natural 
g.is  pipeline  companies  regulated  under 
the  NCA  and  the  NGPA,  public  utilities 
regulated  under  the  P"PA,  and  interstate 
oil  pipeline  companies  regulated  under 
the  1C;A.  However,  the  Commission  has 
proposed  not  to  assess  annual  charges 
against  specific  small  entities,  such  as 
natural  gas  pipelines  with  annual  sales 
and  transportation  volumes  not 
exceeding  200.000  Mcf  in  each  of  the 
three  years  immediately  preceding  the 
billing  year:  those  entities  that  apply  for 
qualifying  facility  status  under  PURPA; 
and  those  entities  that  seek  review  of 
DOE  adjustment  denials  and  remedial 
orders. 

Overall,  the  Commission  does  not 
believe  that  this  rule  will  have  a 
significant  direct  impact  on  small 
entities.  Specifically,  most,  if  not  all, 
jurisdictional  natural  gas  pipeline 
companies,  public  utilities  and  oil 
pipeline  companies  that  would  be 
assessed  annual  charges  under  this  rule 
tio  not  fall  within  the  RFA's  definition  of 
small  entity  because  most  jurisdictional 
natural  gas  pipeline  companies,  public 
utilities  and  oil  pipeline  companies 
subject  to  this  rule  are  too  large  to  be 
considered  "sm.dl  entities."  ""• 
Therefore,  the  Commission  certifies  that 
this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 


VIII.  Paperwork  Reduction  Act 
Statement 

The  information  collection  provisions 
in  this  notice  of  proposed  njlemaking 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 
Reduction  Act  '°'  and  OMB's 
regulations.'"*  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426  (Attention;  Ellen 
Brown,  (202)  357-8272).  Comments  on 
the  information  collection  provisions 
can  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB.  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

IX.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  comments,  data, 
views,  and  other  information  concerning 
the  matters  set  out  in  this  notice.  To 
facilitate  the  Commission's  review  of  the 
comments,  commenters  are  requested  to 
provide  a  short  summary  of  their 
position  on  the  issues  raised  in  this 
NOPR  and  to  track  the  organization  of 
this  NOPR.  Comments  should  comply 
with  the  requirements  of  Rule  2003.'"^ 

The  original  and  14  copies  of  such 
comments  must  be  received  by  March  4, 
1987.  Comments  should  be  submitted  to 
the  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  and  should  refer  to  Docket 
No.  RM87-3-000. 

All  written  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426.  during  regular  business  hours. 

List  of  Subjects 

la  CFR  Part  375 

Authority  delegations  (government 
agencies). 

18  CFR  Part  382 

Annual  charges. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  375 
of,  and  to  add  Part  382  to  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below. 


••  18  CFR  Part  101  (1986)  See  generally  Senate 
Budget  Report  at  74. 


"'  s  use  s.sjimsj)- 

•'5U.S.C  601-612  11982). 
••  5  U.S.C.  605(b)  (1962) 
'»"  5  U.S.C.  801(6)  (1982). 


""44  1SC  3501 -3S20  (1982), 

'»»  SCKR  1320(1986) 

"•»  18  CFR  385  2003  (1986) 
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By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 
1.  A  new  Part  382  is  added  to  read  as 

follows; 


I 


PART  382— ANNUAL  CHARGES 
Subpart  A — General  Provisions 

Sic 

382.101  Purpose. 

382102  Definitions. 

382.103  Payment. 

382104  Enforcement, 

382  105  Waiver 

3M2.106  Accounting  for  annual  charges  paid 
under  Part  382, 

Subpart  B — Assessment  of  Annual  Charges 

382  2m  Annual  charges  under  Parts  II  and 
III  of  the  Federal  Power  Act  and  related 
statutes 

382.202  Annual  charges  under  the  Ndtiir.i! 
Gas  A(;l,  Natural  Gas  Policy  Act  and 
related  statutes. 

382.203  Annual  charges  under  Ihe  Interstate 
Commerce  Act. 

Authority:  Omnibus  Budget  Reconciliation 
A<  t  of  1986.  Pub  L  99-905,  Title  III.  Subtitle 
E.  Sec  3401  (Oct  21.  1986):  Department  of 
Enersy  Organization  Act.  42  U  SC.  7101-7352 
(1982).  E.O.  12.009.  3  CFR  142  (1978): 
Administrative  Procedure  Act,  5  U.S  C  551- 
557.  Natural  Gas  Act.  15  U.SC.  717-7l7w 
(11)82).  Federal  F'ower  Act.  16  US  C.  791a- 
8:8c  (1982);  Natural  Gas  Policv  Act,  15  U.S.C. 
3:101-3432  (1982),  Public  Utility  Regulalorv 
Policies  Act.  16  use.  2601-2645  (1982): 
Interstate  Commerce  Act,  49  US  C  1-27 
(1976). 

Subpart  A— General  Provisions 

§382.101     Purpose. 

The  purpose  of  this  act  is  to  establish 
procedures  for  calculating  and  assessing 
annual  charges  tn  reimburse  the  United 
States  for  all  of  the  costs  incurred  by  the 
Commission,  other  than  costs  incurred 
in  administering  Part  I  of  the  Federal 
Power  Act  and  costs  recovered  through 
the  Commission's  filing  fees. 

§382.102     Definitions. 

For  the  purposes  of  this  part: 
(a)  "Natural  gas  pipeline  company" 
means  any  person — 

(1)  Engaged  in  natural  gas  sales  for 
resale  or  natural  gas  transportation 
subject  to  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
whose  sales  for  resale  and 
transportation  exceed  200,000  Mcf  at 
14.73  psi  (60'F)  in  any  of  the  three 
calendar  years  immediately  preceding 
the  fiscal  year  for  which  the 
Commission  is  assessing  annual 
charges:  and 

(2)  Not  engaged  solely  in   "first  sales" 
of  natural  gas  as  that  term  is  defined  in 
section  2(21)  of  the  Natural  Gas  Policy 
Act  of  1978. 


(b)  "Public  utility"  means  any  person 
who  owns  or  operates  facilities  subject 
to  the  jurisdiction  of  the  Commission 
under  Parts  II  and  111  of  the  Federal 
Power  Act  and  who  is  not  a  ""qualifying 
small  power  producer"  or  a  ""qualifying 
cogenerator"',  as  those  terms  are  defined 
in  section  3  of  the  Federal  Power  Act.  or 
the  United  States  or  a  State,  or  any 
political  subdivision  of  the  United  States 
or  a  State,  or  any  agency,  authority,  or 
instrumentality  of  the  United  States,  a 
Slate,  political  subdivision  of  the  United 
States,  or  political  subdivision  of  a 
State. 

(c)  "Oil  pipeline  company"  means  any 
person  engaged  in  the  transportation  of 
crude  oil  and  petroleum  products 
subject  to  the  Commission's  jurisdiction 
under  the  Interstate  Commerce  Act. 

(d)  "Natural  gas  regulatory  program" 
is  the  Commission's  regulation  of  the 
natural  gas  industry  under  the  Natural 
Gas  Act  and  the  Natural  Gas  Policv  Act 
of  1978. 

(e)  "Electric  regulatory  program"  is 
the  Commission's  regulation  of  the 
electric  industry  under  Parts  II  and  III  of 
the  Federal  Power  .Act  and  related 
statutes. 

(fl  ""Oil  regulatory  program  "  is  the 
Commission's  regulation  of  the  oil 
industry  under  the  Interstate  Commerce 
Act. 

(g)  "Person"  means  an  individual, 
partnership,  corporation,  association, 
joint  stock  company,  public  trust,  or 
organized  group  of  persons,  whether 
incorporated  or  not. 

(h)  "Sales  for  resale  activities"  means 
the  portion  of  the  Commissions  electric 
regulatory  program  consisting  of  the 
regulation  of  sales  of  energy  under 
contracts  that  do  not  anticipate  service 
interruptions. 

(i)  "Coordination  sales  activities" 
means  the  portion  of  the  Commission's 
electric  regulatory  program  consisting  of 
the  regulation  of  all  jurisdictional  sales 
or  energy  except  sales  for  resale 
activities. 

(j)  "Sales  for  resale  kilowatt-hours" 
means  the  number  of  kilowatt-hours  of 
electrical  energy:  (1)  Sold  under 
ccmtracts  that  do  not  anticipate  service 
interruptions,  (2)  reported  as  sales  for 
resale  in  the  Commissions  Form  ,Nos.  1 
or  1-F  under  §  141.1  or  §  141.2  of  this 
chapter,  and  (3)  the  rates,  charges,  terms 
and  conditions  of  which  are  regulated 
by  the  Commission. 

(k)  "Coordination  sales  kilowatt- 
hours"  means  the  number  of  kilowatt- 
hours  of  electrical  energy  (1)  sold  by  a 
public  utility  that  are  not  sales  for  resale 
k:lowatt-hours,  (2)  reported  as  interstate 
out  and  transmission  deliveries  in  the 
Commission's  Form  Nos.  1  or  1-F  under 
§  141.1  or  §  141.2  of  this  chapter,  and  (3) 


the  rates,  charges,  terms  and  conditions 
of  which  are  regulated  by  the 
Commission. 

(1)  "Operating  revenues"  means  the 
monies  recened  by  an  oil  pipeline 
compans  for  providing  common  carrier 
services  regulated  by  the  Commission. 

(m)  "Fiscal  year"  means  the  twelve- 
m.onth  period  that  begins  on  the  first  day 
of  October  and  ends  on  the  last  day  of 
September 

(n)  "Preceding  calendar  year"  means 
the  twelve-month  period  that  begins  on 
the  first  day  of  January  and  ends  the  last 
day  of  December  and  immediately 
precedes  the  fiscal  year  for  which  the 
Commission  is  assessing  annual 
charges. 

(o)  "Adjusted  costs  of  administration  " 
means  the  difference  between  (1)  the 
estimated  costs  of  administering  a 
regulatory  program  for  each  fiscal  year 
adjusted  to  refiect  any  overcoUection  or 
undercollection  of  cost  attributable  to 
that  regulatory  program  in  the  annual 
charge  assessment  for  the  preceding 
fiscal  year,  and  (2)  the  estimated  amount 
of  filing  fees  collected  during  that  fiscal 
year  under  the  provisions  of  Parts  346 
and  381  of  the  Com.mission's  regulations 
for  activities  that  relate  to  that 
regulatory  program. 

§382.103     Payment. 

(a)  Annual  charges  assessed  under 
this  Part  must  be  paid  within  45  days  of 
the  issuance  of  the  bill  by  the 
Commission,  unless  a  petition  for 
waiver  has  been  filed  under  %  382.105  of 
this  part. 

(b)  Payment  must  be  made  by  check, 
draft  money  ordrr  or  Electronic  Funds 
Transfer  System  miade  payable  to  the 
United  States  Treasury. 

(c)  If  payment  is  not  made  within  45 
days  of  issuance  of  a  bill,  interest  will 
be  assessed  Interest  will  be  computed 
in  accordance  with  §  154.67(c)(iii)  of  this 

•  chapter,  from  the  date  on  which  the  bill 
becomes  delinquent. 

§382.104     Enforcement. 

The  Commission  ma\  refuse  to 
process  any  petition,  application,  or 
other  filing  submitted  by  or  on  the 
behalf  of  any  person  that  does  not  pay 
the  annual  charge  assessed  when  due, 
or  take  any  other  appropriate  action 
permitted  by  lavv. 

§  382.105     Waiver. 

(a)  Fihng  of  petition.  Any  person  may 
submit  a  petition  for  waiver  of  the 
regulations  in  this  part.  An  original  and 
two  copies  of  a  petition  for  waiver  must 
include  evidence,  such  as  a  finanical 
statement,  clearly  showing  either  that 
the  petitioner  does  not  have  the  money 
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to  piiy  all  or  part  of  the  annual  charxe. 
or.  if  the  petitioner  does  pay  the  annual 
rharj^e.  that  thp  petitioner  will  be  placed 
in  financial  distress  or  emcTgency. 
Petitions  for  waiver  must  he  filed  v\ith 
the  Commission  prior  to  the  date  on 
which  the  annual  charjiies  payment  is 
due,  IP.,  within  45  days  of  issuance  of 
the  bill 

(h)  [)f(  ision  nn  prtitiim  The 
Commission  or  its  designee  will  review 
the  petition  for  waiver  and  then  will 
notify  the  applicant  of  its  grant  or 
denial,  in  whole  or  in  part   If  the  petition 
IS  denied  in  whole  or  in  part,  the  annual 
t  h.irge  becomes  due  30  days  from  the 
date  of  notification  of  the  denial. 

§  382. 106    Accounting  for  annual  charges 
paid  under  Part  382. 

(a)  Any  natural  gas  pipeline  company 
sii!)|e(:t  to  the  provisions  of  this  Part 
must  account  lor  annual  ch.irges  paid  by 
charging  the  amount  to  Account  928. 
Regulatory  Commission  Kxpenses.  of  the 
Commission's  Uniform  System  of 
.Accounts. 

|h)  Any  public  utility  subject  lo  the 
provisions  of  this  Part  must  account  for 
.innual  charges  paid  by  charging  the 
amount  to  Account  928.  Regulatory 
Commission  Kxpenses.  of  the 
Comnussion's  Uniform  System  of 
Accounts, 

(c)  Any  oil  pipeline  comp.iiiy  subject 
to  the  provisions  of  this  part  must 
acc:ount  for  annual  charges  paid  by 
charging  the  amount  to  Account  510. 
Siipi'lies  and  Kxpenses.  of  the 
Commission's  Uniform  System  o( 
Accounts. 

Subpart  B — Assessment  of  Annual 
Charges 

j  382.201     Annual  charges  under  Parts  II 
and  III  of  the  Federal  Power  Act  and  related 
statutes. 
|a)  fh'tormination  of  costs  to  be 

o.s.sr.ssfv/  The  adiiisted  costs  of 
administration  of  the  electric  regulatory 
program  will  be  be  apportioned  between 
sales  for  resale  activities  and 
coordination  sales  activities  in 
proportion  to  the  tot.il  staff  time 
dedic:ated  to  each  The  amount 
apportioned  to  sales  for  resale  activities 
will  constitute  "sales  for  resale  costs." 
and  the  amount  apportioned  to 
coordination  sales  activities  will 
constitute  "coordination  sales  costs." 

(b)  Determination  of  annual  changes. 
(1)  The  sales  for  resale  costs  determined 
under  paragraph  (a)  of  this  section  will 
be  assessed  against  each  public  utility 
based  on  the  proportion  of  the  sales  for 
resale  kilowatt-hours  of  each  public 
utility  in  the  immediately  preceding 
calendar  year  to  the  sum  of  the  sales  for 


resale  kilowatt-hours  in  the  immediately 
preceding  calendar  year  of  all  public 
utilities  being  assessed  annual  charges. 

(2)  "^"he  coordination  sales  costs 
determined  under  paragraph  (a)  of  this 
section  will  be  assessed  against  each 
public  utility  based  on  the  proportion  of 
the  coordination  sale  kilowatt-hours  of 
each  public  utility  in  the  immediately 
preceding  calendar  year  to  the  sum  of 
the  coordination  sale  kilowatt-hours  in 
the  immediately  preceding  calendar 
year  of  all  public  utilities  being  assessed 
annual  charges. 

(,T)  The  annual  charge  assessed  '. 

against  each  public  utility  will  be  the     \ 
sum  of  the  amounts  determined  in  ^ 

paragraphs  (b)  (1)  and  (2)  of  this  section. 

i  M2.202    Annual  charges  under  ttM 
Natural  Gaa  Act,  Natural  Gas  Policy  Act  and 
related  statutes. 

The  adjusted  costs  of  administration 
of  the  natural  gas  regulatory  program 
will  be  assessed  against  each  natural 
gas  pipeline  company  based  on  the 
proportion  of  the  total  gas  subject  to 
Commission  regulation  which  was  sold 
and  transported  by  each  company  in  the 
inuiiediately  preceding  calendar  year  to 
the  sum  of  the  gas  subject  to 
C'ommissiim  regulation  which  was  sold 
<ind  transported  in  the  immediately 
preceding  calendar  year  by  all  natural 
gas  companies  being  assessed  annual 
charges. 

$  382.203    Annual  charges  under, the 
Interstate  Commerce  Act 

The  adjusted  costs  of  administration 
of  the  oil  regulatory  program  will  be 
assessed  against  each  oil  pipeline 
company  based  on  the  proportion  of  the 
total  operating  revenvies  of  each  oil 
pipeline  company  for  the  immediately 
preceding  calendar  v  ear  to  the  sum  of 
the  operating  revenue's  for  the 
immediately  preceding  calendar  year  of 
all  oil  pipeline  companies  being 
assessed  annual  charges 

PART  375— [AMENDED] 

2.  The  authority  citation  of  I'art  375  is 
revised  to  read  as  follows: 

Authority:  Department  of  Eneray 
Or«dn!zation  Act.  42  U.S.C.  7101-7352  (1982). 
EO  12.CX«.  3  CKK  142  11978).  Administrative 
Procfdure  Act.  5  I'S  C  5."il-557  (lyaj) 

In  S  375.306.  a  new  paragraph  Ij)  is 
added  to  read  as  follows: 

§  375.306    Delegations  to  the  OU  Pipeline 
Board. 

*  •  •  •  t 

(j)  Deny  or  accept,  in  whole  or  part, 
petitions  for  waiver  of  annual  charges 
prescribed  iii  §  382.2iU  of  this  chapter  in 
accordance  with  the  standard  set  forth 
in  §  382.105  of  this  chapter. 


4  In  §  375.307,  a  new  paragraph  (w)  is 
added  to  read  as  follows: 

§  375.307    Delegations  to  the  Director  of 

the  Office  of  Ptpe^ne  and  Producer 

Regulation. 

.  .  .  •  • 

(w)  Deny  or  accept,  in  whole  or  part. 
petitions  for  waiver  of  annual  charf?e8 
prescribed  in  §  382.202  of  this  chapter  in 
accordance  with  the  standard  set  forth 
in  §  382  105  of  this  chapter. 

5  In  §  375.308.  a  new  paragraph  (v)  is 
added  to  read  as  follows: 

i  375.3M    Delegations  to  the  Director  of 
the  Office  of  Electric  Power  Regulation. 
•         *         *         • 

(v)  Deny  or  accept,  in  whole  or  part, 
jtilions  for  waiver  of  annual  charges 
piVscribed  in  §  382.201  of  this  chapter  in 
acoordance  with  the  standard  set  forth 
in  §^382.105  of  this  chapter. 

Nole. — The  .Appendices  vmII  not  be 
roHifipd  in  the  CFR 

Appendix  A 

C)i  cnipw  of  TDRS 

The  Time  Distribution  Reporting 
System  (TDRS)  is  an  agency-wide 
system  designed  to  collect  data  each 
month  on  staff  time  expended  in  support 
of  the  Commission.  The  purpose  of 
TDRS  is  to  support  the  FKRC  fee 
structure  and  provide  data  on  staff 
resource  allocation  for  the  budget.  TDRS 
IS  a  fiscal  year  based  system 

Commission  employees  prepare  report 
forms  twice  a  month  indicating  the 
activities  (product  categories)  they 
worked  on  during  the  period.  There  are 
two  TDRS  reporting  periods  each  month; 
the  first  through  the  15th  and  the  16th 
through  the  end  of  each  month.  At  the 
end  of  each  reporting  period.  TDRS 
forms  are  signed  by  the  employee, 
reviewed  and  signed  by  the  supervisor 
(TT)RS  reviewer),  and  forwarded  to  an 
office  coordinator.  The  office 
coordinator  batches  the  forms  and 
submits  them  to  the  Office  of 
Administration  (OAD).  OAD  forwards 
them  to  a  contractor  for  keying  onto  a 
computer  tape.  After  the  TDRS  forms 
are  keyed,  the  information  is  loaded  into 
the  VVMC  IBM  computer  and  processed 
through  a  series  of  programs  that  check 
for  complete  and  reasonable  data. 

The  keyed  information  is  checked 
agiiinst  an  employee  roster  to  ensure 
that  a  form  has  been  submitted  for  each 
err.ployee.  this  check  consists  of 
comparing  TDRS  data  with  the  FERC 
St.iffmg  Plan  employee  roster.  The  FERC 
Staffing  f^lan  maintains  data  on  each 
Commission  employee.  It  contains  the 
name,  organization,  and  type  of 
employment,  i.e..  part-time  or  full  tune. 


11  d% 


Federal  Register  /  Vol.  52.  No.  21   /  Monday.  February  2.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  21   /  Monday.  February  2.  1987  /  Proposed  Rules 


3141 


for  each  employee  in  the  Commission. 
The  source  of  Staffing  Plan  data  is 
standard  personnel  forms  (SF-50's) 
provided  by  the  Office  of  Personnel 
Information  from  the  SF-50's  is  entered 
into  the  Staffing  Plan  on  the  Hewlett- 
Packard  computer;  Staffing  Plan  data  is 
copied  to  the  IBM  for  TDRS  prior  to 
each  reporting  period. 

All  of  the  data  is  then  reviewed  by  the 
TDRS  Edit  Program.  This  program  looks 
ffir  valid  work  codes,  appropriate 
number  of  hours  per  employee,  valid 
organization  codes,  etc.  Questionable  or 
unacceptable  records  are  passed  to  an 
error  file  and  names  of  employees  who 
have  not  submitted  a  TDRS  form  are 
prepared.  These  are  reviewed  and 
corrected  by  TDRS  staff. 

After  each  period's  data  has  passed 
all  the  checks,  standard  and  special 
reports  are  available.  In  addition, 
monthly  reports  on  the  data  are 
published  in  the  Management 
Information  System  Report  (Red  Book). 

TDRS  Jntornal  Operations 

1   Report  Form  Flow  Description 

At  the  end  of  each  reporting  period. 
TDRS  report  forms  are  forwarded  to  the 
Office  of  Administration  (OAD)  from 
employees  through  reviewer/ 
supervisors  and  office  coordinators.  At 
e.ich  step  in  this  process,  from  employee 
to  OAD.  there  are  levels  of  review 
designed  to  ensure  accurate  information 
These  steps  can  be  broken  down  by 
individual  responsibility. 

Employees:  Each  employee  is 
responsible  for  submitting  a  report  form 
to  their  supervisor  the  morning  after  the 
reporting  period  ends  A  sample  TDRS 
form  IS  at  Appendix  A.  Employees  who 
will  not  be  in  the  office  on  that  day  are 
to  submit  their  TDRS  forms  before  they 
leave  Employees  who  move  from  one 
organization  to  another  during  a 
reporting  period  submit  two  forms;  one 
for  each  organization  in  which  they 
worked  Forms  are  submitted  by  all 
Commission  employees,  both  full  and 
part  time,  except  for  those  in  the  offices 
of  the  Commissioners. 

Rf'virivfrs:  The  reviewers  are  the 
primary  check  on  the  quality  of  the  data 
submitted  to  TDRS.  Reviewers  are 
responsible  for  substantive  review  of 
the  TDRS  report  forms.  Reviewers  check 
for  budget  decision  units,  product 
categories,  and  task  codes  that 
accurately  reflect  the  workload  of  the 
employee;  the  organization  code  of 
official  assignment;  appropriate  dates  of 
the  reporting  period  covered:  and  the 
number  of  hours  worked  including 
overtime  and  noncompensatory  time 
Reviewers  make  sure  that  a  form  is 
sulimitted  for  each  employee  and  list 
names  of  employees  who  do  not  submit 
TDRS  forms  on  the  transmittal  sheet. 


Reviewers  also  complete  the 
reviewer's  transmittal  sheet'  and 
forward  it  with  the  package  of  employee 
report  forms  to  the  office  coordinator  the 
day  after  the  close  of  the  reporting 
period.  These  transmittal  sheets  are 
used  by  OAD  to  verify  that  each 
organization  has  submitted  a  forms 
package  and  by  the  keypunch  contractor 
for  information  on  the  organization, 
reviewer  name  and  phone  number,  and 
reporting  period  number  and  dates. 

Office  Coordinators:  Coordinators  are 
responsible  for  performing  an 
administrative  review  of  the  batched 
reviewers'  packages  to  ensure  that 
required  information  is  complete  and 
accurate.  Coordinators  clarify  illegible 
or  questionable  data  before  sending 
forms  to  OAD.  They  make  sure  that: 

(1)  Pre-printed  adhesive  name  Isbeis  or 
printed  employee  names  are  on  each  fnrm 

(2)  organization  codes  are  correct. 

(3)  reporting  period  dates  are  correct  on 
transmittal  sheets  and  forms. 

(4|  identifying  codes  are  complete  and 
legible. 
|5)  the  employee  has  signed  the  form. 

(6)  the  reviewer  has  signed  all  forms. 

(7)  the  transmittal  sheets  identify 
information  enclosed,  and  reviewer  name 
and  organization  codes  are  the  same  for  all 
employee  forms  covered  by  the  reviewer's 
transmittal  sheet. 

Coordinators  must  also  use  a 
transmittal  sheet;  the  purpose  of  this 
sheet  is  to  bundle  all  forms  for  that 
office  and  indicate  any  missing  forms. 

All  TDRS  forms  are"due  to  OAD  no 
later  than  noon  on  the  second  workday 
after  the  close  of  the  reporting  period. 

Office  of  Administration:  OAD  is 
responsible  for  the  operation  and 
maintenance  of  TDRS.  OAD's 
responsibilities  fall  into  four  areas:  (1) 
Managing  the  forms.  (2)  updating  the 
Staffing  Plan,  (3)  reviewing  the  edit 
program,  and  (4)  performing  other  data 
quality  projects. 

OAD  collects  and  logs  all  coordinator 
and  reviewer  packages  of  the  TDRS 
report  forms  and  sends  them  to  a 
keypunch  contractor  for  data  entry. 
Data  is  keyed  to  a  computer  tape  by  the 
contractor  and  returned  the  next  day. 

The  TDRS  update  cycle  from 
employee  to  available  data  requires 
seven  work  days  to  complete.  Starting 
the  morning  after  a  reporting  period 
ends,  it  takes  1.5  days  for  reviewers  and 
coordinators  to  submit  the  forms  to 
OAD.  OAD  sends  the  forms  to  keypunch 
on  Day  2  and  they  are  due  back  the 
afternoon  of  Day  3.  The  first  edit  is  run 
overnight  on  Day  2  and  TDRS  staff 
begins  correcting  errors  on  Day  4.  Errors 
are  researched  and  corrected  on  Days  4 
through  6.  and  reports  are  sent  to 
reviewers  to  check  for  missing  forms  on 
Day  7. 

2.  Staffing  Plan  Description 

The  purpose  of  the  Staffing  Plan  is  to 


provide  TDRS  with  an  employee  roster 
which  is  used  to  ensure  that  TDRS  forms 
have  been  received  from  all  staff.  The 
Staffing  Plan,  which  is  located  on  the 
Hewlett-Packard  (HP)  computer. 
duplicates  the  personnel  system  and 
was  originally  designed  as  a  tool  for 
budget  formulation.  Since  the  break  of 
the  Common  Support  Agreement, 
however,  financial  data  is  no  longer 
maintained  and  the  primary  function  of 
the  Staffing  Plan  is  to  support  TDRS. 

The  Staffing  Plan  provides  an 
employee  roster  which  accounts  for 
every  employee  in  the  Commission,  the 
organization  in  which  that  employee  is 
assigned  and  whether  the  employee  is 
full-time,  part-time  or  temporarily 
detailed  to  a  different  organization  than 
the  permanent  organization. 

The  Staffing  Plan  is  updated  semi- 
monthly by  TDRS  staff.  Pertinent 
employee  information  is  extracted  from 
personnel  actions  (SF-50's)  provided  by 
the  Office  of  Personnel  and  entered  into 
the  system  using  formatted  screens.  The 
types  of  personnel  actions  which  affect 
TDRS  are  accessions,  terminations, 
transfers,  details  and  name  changes. 

At  the  beginning  of  each  TDRS  update 
cycle,  Staffing  Plan  data  is  extracted 
from  the  HP  and  moved  to  the  IBM 
computer  where  the  rest  of  TDRS  is 
located.  This  move  converts  the  Staffing 
Plan  data  to  the  format  needed  for  TDRS 
(i.e.,  the  numerical  organization  code 
used  in  the  personnel  system  is 
converted  to  the  required  TDRS 
organizational  acronym).  This  process  is 
performed  while  TDRS  forms  are  being 
keyed  to  tape. 

In  the  TDRS  master  file  there  are  two 
record  types:  (1)  Name  and  organization 
and  (2)  work  activity.  The  name  and 
organization  record  is  formatted  from 
the  Staffing  Plan  as  described  above. 
The  work  activity  record  is  keypunched 
by  the  contractor  onto  a  tape  using  the 
employees  TDRS  form.  This  tape  is  read 
into  the  IBM  computer  and  compared  to 
the  Staffing  Plan  emplovee  roster  by  the 
edit  program.  This  comparison  of  data 
ensures  that  all  employees  are  reporting 
time  and  that  it  is  charged  to  the 
appropriate  organization, 

3  Edit  Program  Description 

The  purpose  of  the  TDRS  edit  program 

is  to  check  the  validity  and 
reasonableness  of  data  from  the 
combined  Staffing  Plan  name  and 
organization  records  and  the  keyed 
TDRS  forms  before  they  can  go  into  the 
TDRS  master  file  Data  that  conforms  to 
the  conditions  in  the  edit  program  are 
passed  directly  to  the  TDRS  master  file. 
Any  invalid  or  unreasonable  data 
(errors)  are  passed  to  an  error  file.  If  an 
employee  s  form  contains  an  error,  all 
records  from  that  form  are  passed  into 
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the  error  file.  A  report  which  lists  the 
error  file  is  printed  and  reviewed  by 
TDRS  staff  who  research  and  correct  all 
errors.  When  all  errors  have  been 
corrected,  the  error  file  is  empty  and  the 
TDRS  update  cycle  is  completed 

The  first  check  made  to  the  data  is  to 
determine  if  the  work  activity  name  and 
orsanization  match  the  Staffing  Plan 
name  and  orsanization.  The  name  of  the 
person,  organization  and  status  nf 
employment  (full  time  or  part  time)  are 
compared.  If  they  do  not  match,  no 
further  edits  are  performed  and  ail 
records  for  that  employee  ro  to  the  error 
file  to  be  corrected. 

If  the  two  records  match,  extensive 
edits  ar»;  performed.  The  codes  reported 
on  the  forms  are  compared  to  a  master 
list  of  valid  workload  codes  called  the 
Hutodoc.  The  edit  program  checks  fur 

•  Budget  Decision  Units— Do  they 
correspond  to  the  appropriate  prcxiuct 
categories  and  task  codes? 

•  l>roduct  categories— Do  they  re()iiire 
task  codes? 

•  Task  codes— Are  they  required  for 
specific  product  categories? 

•  Docket  numbers— Are  they  used 
when  required?  Are  they  in  READl? 

•  Office  designator  edits — Do  they 
correspond  to  the  employee  office  and 
task  codes? 

•  Overtime,  noncompensatory  time 
and  regular  hours— Are  they  correctly 
reported?  Edits  on  approved  overtime 
and  noncompensatory  time  are 
primarily  numeric.  Regular  hours  are 
checked  in  greater  detail.  For  full-time 
employees,  the  number  of  hours 
reported  on  the  TDRS  report  forms  are 
checked  to  ensure  that  the  correct 
number  of  hours  ar«  reported.  For  part 
time  employees,  any  number  of  hours 
reported  are  acceptable. 

•  Reviewer  names  and  telephone 
numbers — Are  they  filled  in? 

•  Holiday  hours— Are  they  reported 
by  full-time  employees  if  they  occur 
during  the  period? 

After  the  data  goes  through  the  edits 
listed  above,  correct  data  is  sent  to  the 
master  file  and  can  be  accessed  through 
standard  TDRS  or  Adhoc  reports. 

4.  Description  of  Other  Data  Quality 
Projects  m  TDRS 

While  the  Staffing  Plan,  the  TDRS  edit 
program,  and  the  TDRS  reviewers  ure 
the  mainstay  of  data  quality  in  the 
system,  other  data  quality  measures  are 
also  part  of  the  system.  These  other  data 
quality  protects  are  listed  below; 

Quarterly  Validation  Cycles:  At  the 
end  nf  each  fiscal  quarter.  TDRS  staff 
forwards  reports  covering  staff  time  by 
organization  and  lists  of  employees  who 
have  not  submitted  TDRS  forms  to  the 
reviewers  and  supervisors.  Reviewers 


are  required  to  certify  that  the  time 
reported  for  their  organization 
accurately  reflects  the  work  pf  rformed 
as  well  as  to  submit  any  overdue  forms 
When  all  overdue  forms  and  reviewer 
certifications  are  received,  TDRS  staff 
makes  any  necessary  corrections  to  the 
data.  After  this  point,  no  additions  or 
changes  to  the  quarter's  data  can  be 
made  as  it  is  compressed  and  retired  to 
different  files  to  make  room  for  the  next 
quarter, 

Keysam:  Once  each  quarter,  samples 
of  the  data  keyed  from  the  TDRS  forms 
to  computer  tape  by  the  keypunch 
contractor  are  taken  to  determine 
accuracy.  For  each  Keysam.  copies  of 
125  records  keyed  by  the  contractor  are 
selected  by  random  sample.  Each  of 
these  125  records  are  then  compared  to 
the  report  forms  from  which  they  were 
keved  and  the  first  TDRS  edit  report. 
TDRS  staff  reviews  these  records  to 
determine  whether  the  record  contains 
an  error  and  if  it  does,  whether  the  error 
was  a  mistake  made  by  the  employee  on 
the  form,  or  whether  the  contractor 
inaccurately  keyed  the  record.  This 
information  regarding  the  presence  or 
absence  of  error  and  the  type  of  error  is 
then  run  through  a  computer  program 
which  calculates  the  average  employee 
and  contractor  errors,  the  types  of 
errors,  and  other  data.  This  information 
is  fiirwarded  to  the  Director,  OAD. 
quarterly. 

Employees  Error  Stiidirs.  The  purpose 
of  the  employee  error  studies  is  to 
identify  specific  problems  in  employee 
reporting  so  that  TDRS  staff  can  work 
with  Commission  offices  to  improve  the 
quality  of  the  information  on  the  TDRS 
form.  JRach  quarter,  a  study  of  one 
reporting  period  is  made  to  determine 
the  types  of  errors  made  by  employees 
in  completing  their  TDRS  form.  This 
study  summarizes  the  number  and  type 
of  errors  in  each  Commission  office  for 
the  time  period.  TDRS  staff  reviews 
specific  reporting  problems  with 
individual  offices  and  forwards  a  report 
to  the  Director.  OAD, 

Appendix  B 

1   List  of  Natural  Cas  Companies 
which  would  be  Assessed  Annual 
Charges  based  upon  1985  Data, 

(a)  Interstate  natural  f^as  pipelines 
that  have  certificates  pf  public 
amverience  and  necessity  under 
section  7  of  the  .VC.4.  that  are  subject  to 
Commission  NGA  section  4  authority, 
and  that  sell  and  transport  volumes  in 
excess  of  200.000  Mcf  annually  for  any 
of  the  three  calendar  years  immediately 
preceding  the  hilling  year  (currently  114 
pipelines) 
Aldbama-Tennessee  Natural  Gas  Company 


AlKonqum  Ga«  Transmission  Company 

ANR  Pipeline  Company 

ANR  Storage  Company 

Arkansas  Oklahoma  Gas  Corporation 

ArkU  Energy  Resources,  a  division  of  .Arkla, 

Inc. 
AsBOCidled  Natural  Gas  Company 
Bayou  Inlerstate  Pipeline  System 
Rear  Creek  Storage  Company 
Hldck  Marhn  Pipeline  Company 
Blue  Dolphin  Pipe  Line  Company 
Bluefield  Gas  Company 
Border  Gas.  Inc 
Boundary  Gas,  Inc 

Canyon  Creek  Compression  Company 
Caprock  Pipeline  Company 
Carne)<ie  .\alural  Gas  Company 
Chandelear  l*ipe  Line  Company 
Cimarron  Transmission  Compaiiv 
Colorado  Inlerslate  Gas  Companv 
Columtiid  Gas  Transmission  Corporation 
Columbia  CJiilf  Transmission  Company 
Commerrial  Pipeline  Company,  Inc 
Consolidated  Cias  Transmission  Corpornlion 
Distn«,i9  of  Massachusetts  Corporation 
F.ist  I  enriL'ssee  .Natural  Gas  Company 
Eastern  Shore  Natural  Gas  Company 
Kl  Paso  Natural  Gas  Company 
Equitable  Gas  Company,  a  division  of 

Equitable  Resources,  Inc. 
Florida  Gas  Transmission  Company 
Frontier  Gas  Storaj^e  Company 
Gas  Gathering  Corporation 
(>a8  Transport.  Inc 
Gasdel  Pipeline  System  Inc. 
Granite  State  Gas  Transmission.  Inc. 
Creat  Lakes  Gas  Transmission  Company 
Hampshire  Gas  Company 
Hijjh  Island  Offshore  System 
Honeoye  Storage  Corporation 
Inland  Gas  Company,  Inr 
liipiter  Energy  Corporation 
K.\  EnerKV,  Inc 

Kentiii  ky  West  Virginia  Gas  Company 
Uwrenceburg  Gas  Transmission  Corporation 
LA)cu9t  Ridge  Gas  Company 
l.(me  Star  Gas  Company,  a  Division  of 

Enserch  Corporation 
Lone  Star  Gatherinn  Company 
Louisiana  Nevada  Transit  Dimpany 
MIGC,  Inr, 

Marensio  Corporation 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Storage  Company 
Mid  Louisiana  Gas  Company 
Midwestem  Gas  Transmission  Company 
Mississippi  River  Transmission  Corporation 
Mountain  Fuel  Resources.  Inc. 
National  Fuel  Gas  Supply  Corporation 
Natural  Gas  Pipeline  Company  of  America 
North  Penn  (Jas  Company 
Northern  Border  Pipeline  Company 
Northern  Natural  Gas  Company,  a  Division  of 

InterNorth.  Inc, 
Northwest  AUskan  Pipeline  Company 
Northwest  Central  Pipeline  Corporation 
Northwest  Pipeline  Corporation 
Ohio  River  Pipeline  Corporation 
Orange  and  Rockland  Utilities.  Inc. 
Overthrust  Pipeline  Company 
Ozark  Gas  Transmission  System 
Pacific  Gas  Transmission  Company 
Pacific  Interstate  Offshore  Company 
Pacific  Interstate  Transmission  Company 
Pacific  Offshore  Pipeline  Company 
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Panhandle  Eastern  Pipe  Line  Company 

Pelican  Interstate  Gas  System 

Pcnn-York  Energy  Corporation 

Point  Arguello  Natural  Gas  Line  Company 

Raton  Natural  Gas  Company 

Rinjjwood  Gathering  Company 

Sabine  Pipe  Line  Company 

Seagull  Interstate  Corporation 

Sea  Robin  Pipeline  Company 

South  County  Gas  Company 

South  Georgia  Natural  Gas  Company 

Southern  Natural  Gas  Company 

Southwest  Gas  Corporation 

Southwest  Gas  Storage  Company 

Southwest  Gas  Transmission  Company 

Standard  Pacific  Gas  Line,  Inc. 

Stinjjray  Pipeline  Company 

Tarpon  Transmission  Company 

TCP  Gathering  Company 

Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco.  Inc. 
Texas  Eastern  Transmission  Corporation 
Texas  Gas  Pipe  Line  Corporation 
Texas  Gas  Transmission  Corporation 
Texas  Sea  Rim  Pipeline,  Inc. 
Trailblazer  Pipeline  Company 
Transco  Gas  Supply  Company 
Transcontinental  Gas  Pipe  Line  Corporation 
Transwestem  Pipeline  Company 
Trunkline  Gas  Company 
Union  I.i^ht.  Heat  and  Power  Company 
United  tlas  Pipe  Line  Company 
II-T  Offshore  System 
Valero  Interstate  Transmission  Company 
Valley  Gas  Transmission.  Inc. 
Washington  Natural  Gas  Company 
West  Texas  Gas.  Inc. 
West  Texas  Gathering  Company 
Western  Gas  Interstate  Company 
Western  Transmission  Corporation 
Williston  Basin  Interstate  Pipeline  Company 
Wyoming  Interstate  Company.  Ltd. 
Zenith  Natural  Gas  Company 

(b)  Interstate  natural  gas  pipelines 
that  have  certificate  authority  under 
section  7  of  the  NGA  but  no  tariff  on  file 
for  jurisdictional  and  nonjurisdictional 
sales  and  that  sell  and  transport 
volumes  in  excess  of  200.000  Mcf 
annually  for  any  of  the  three  calendar 
years  immediately  preceding  the 
billable  year  (currently  13  pipelines) 

American  Distribution  Company  (Alabama 

Division) 
Glaiier  Gas  Company 
Great  Plains  Natural  Gas  Company 
Indiana  Utilities  Corporation 
Interstate  Power  Company 
lowa-IUinois  Gas  and  Electric  Company 
Iowa  Public  Service  Company 
Michigan  Power  Company 
Pennsylvania  and  Southern  Gas  Company 
Phillips  Gas  Pipeline  Company 
South  Penn  Gas  Company 
Superior  Offshore  Pipeline  Company 
Union  Gas  System,  Inc, 

(c)  Regulated  interstate  natural  gas 
pipelines  that  have  SG.\  section  7(f) 
declarations  and  that  sell  and  transport 
volumes  in  excess  of  200.000  Mcf 
annually  for  any  of  the  three  calendar 
years  immediately  preceding  the 
billable  year  (currently  3  pipelines) 


National  Fuel  Gas  Distribution  Corporation 
Shenandoah  Gas  Company 
Washington  Gas  Light  Company 

(d)  LNG  importers  that  fall  within  the 
Commission 's  Jurisdiction  pursuant  to 
both  sections  3  and  7  of  the  NGA  and 
that  sell  and  transport  volumes  in 
excess  of  200.000  Mcf  annually  for  any 
of  the  three  calendar  years  immediately 
preceding  the  billable  year  (currently  5 
pipelines) 

Columbia  LNG  Corporation 
Consolidated  System  LNG  Company 
Distrigas  Corporation 
Southern  Energy  Company 
Trunkline  LNG  Company 

2.  List  of  Natural  Gas  Companies 
which  would  be  Exempted  from  Annual 
Charges  based  upon  1985  Data. 

(a)  Companies  the  sale  and 
transportation  transactions  of  which  do 
not  exceed  200.000  Mcf  per  year  for 
each  of  the  three  calendar  years 
immediately  preceding  the  billable  year 
(currently  13  companies) 

Blacksville  Oil  and  Gas  Co..  Inc. 
C  B.  Gas  Gathering,  Inc. 
Crown  Zellerbach  Corporation 
Georgia  Pacific  Corporation 
Great  River  Gas  Company 
International  Paper  Company 
Mid-Continent  Gas  Storage  Company 
Mitco  Pipeline  Company 
Northern  States  Power  Company 
Penn-jersey  Pipe  Line  Company 
RMNG  Gathering  Company 
Urbana  Corporation 
Wheeler  Gas.  Inc 

(b)  Importers  with  NGA  section  3  and 
Presidential  Permit  authority  only 
(currently  12  importers) 

City  of  Roma.  Texas 

Del  Norte  Natural  Gas  Company 

Entex.  Inc. 

Gas  Service,  Inc. 

Inter-Cily  Minnesota  Pipelines  Ltd.,  Inc. 

Manchester  Gas  Company 

Marathon  Oil  Company 

Montana  Power  Company 

Phillips  Petroleum  Company 

St.  Lawrence  Gas  Company 

Valero  Transmission  Company 

Vermont  Gas  Systems,  Inc. 

Appendix  C 

List  of  Interstate  Oil  Pipeline 
Companies  which  would  be  Assessed 
Annual  Charges  Based  on  1985  Data: 

Air  Force  Pipeline,  Inc. 
Algonquin  Pipeline  Company 
Allegheny  Pipeline  Company 
Amerada  Hess  Pipeline  Corporation 
American  Petrofina  Pipe  Line  Company 
Amoco  Pipeline  Company 
ARCO  Pipe  Line  Company 
Asamera  Pipeline.  Inc. 
Ashland  Pipe  Line  Company 
Atlantic  Pipeline  Corporation 
Badger  Pipe  Line  Company 
Belle  Fourche  Pipeline  Company 


Black  Lake  Pipe  Line  Company 

BP  Pipelines.  Inc. 

Buccaneer  Pipe  Line  Company 

Buckeye  Pipe  Line  Company 

Buckeye  Pipe  Line  Company  of  Michigan,  Inc. 

Butte  Pipe  Line  Company 

C  8.T  Pipeline.  Inc. 

Calnev  Pipe  Line  Company 

Cenergy  Transmission  Company 

Chase  Transportation  Com.pany 

Chevron  Pipe  Line  Company 

Chicap  Ppe  Line  Company 

Chisholm  Pipeline  Company 

Ciniza  Pipe  Line.  Inc. 

Citgo  Fhpehne  Company 

Cities  Service  NGL  Pipeline  Company 

CKB  Petroleum.  Inc 

Clarco  Pipe  Line  Company 

CNG  Fhpehne  Company 

Cochin  Pipeline  System 

Collins  Pipeline  Company 

Colonial  Pipeline  Company 

Continental  Pipe  Line  Company 

Cook  Inlet  Pipe  Line  Company 

Crown-Rancho  Pipe  Lne  Corporation 

Diamond  Sham,rock  Refining  and  Marketing 

Company 
Dixie  Pipeline  Company  ...^^^ 

Dome  Pipeline  Corporation  ^^ 

El  Paso  Frontera  Corporation 
Emerald  Pipe  Line  Corporation 

Enterprise  Pipeline  Company 

Enterpnse  Products  Company  of  Mississippi 

Eureka  Pipe  Line  Company 

Explorer  Pipeline  Company 

Exxon  Pipeline  Company 

Farmland  Industries,  Inc. 

Four  Corners  Pipe  Lne  Company 

Frontier  Pipeline  Company 

G  &  T  Pipeline  Company 

Getty  Pipeline   Inc. 

Gulf  Central  Pipeline  Company 

Hess  Pipeline  Company 

Howell  Crude  Oil  Company 

Husky  Pipeline  Company 

Hydrocarbon  Transportation  Inc. 

Interstate  Storage  &  Pipe  Line  Corporation 

layhavik  Pipeline  Corporation 

jet  Lines.  Inc 

Kaneb  Pipe  Line  Company 

Kaw  Pipe  Line  Company 

Kerr-McGee  Pipeline  Corporation 

Kiantone  Pipeline  Corporation 

Kuparuk  Transportation  Company 

Lake  Charles  Pipe  Line  Company 

Lakehead  Pipe  Line  Company.  Inc. 

Largo  Company 

Laurel  Pipe  Line  Company 

Locap,  Inc. 

Marathon  Pipe  Line  Company 

Mark  Oil  Pipeline  Company 

Mc.Mnran  Pipeline  Company 

Mesa  Transmission  Company 

Mid-America  Pipeline  Com.pany 

Mid-Valley  Pipeline  Company 

Miline  Point  Pipe  Line  Company 

Minnesota  Pipe  Line  Company 

Mitco  Pipeline  Company 

Mobil  Alaska  Pipeline  Company 

Mobil  Eugene  Island  Pipeline  Company 

Mobil  Pipe  Line  Company 

National  Transit  Company 

Navaio  Pipeline  Company 

Northern  Rockies  Pipe  Lne  Company 

Northwest  Pipeline  Corporation 
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Ohio  Oil  ClHlhenns  CorporHtmn  II 

Ohio  Kiver  I'lpp  Line  Compdny 

OillankinK  (if  Tcxhs  Pipeline  Company 

Okie  Pipe  Line  (Company 

Olympu   Pipe  Line  (.'omp.iny 

Os.itie  Pipe  Line  Company 

Owenshdro  Ashland  (Company 

P.ilonia  Pipeline  Company 

Pennzoil  Offshore  Pipeline  Company 

Phillips  Al.iska  Pipeline  Corporation 

Phillips  Pipe  Line  Company 

PiiiiU'er  Pipe  Line  Company 

Plantadon  Pipe  Line  Company 

PI, life  Pipe  Line  Company 

Po«o  Offshore  Pipeline  (Company 

Portal  Pipe  Line  (Company 

Portlanil  Pipe  Line  r^orporatum 

Piire  Transportation  (^omp.iny 

S.intri  Ke  Pipeline  Company 

Seminole  Pipeline  (Company 

ShamriK.k  Pipe  Line  (Corporation 

Shell  Pipe  Line  (Corporation 

Sohio  Pipe  Line  Company 

Son.it  Oil  Transmission.  Inc 

Southcap  I*ipe  Line  (,'ompany 

Southern  Pai  ifu.  Pipe  Lines,  Inc. 

Sun  Oil  Line  (Company  of  Michigan 

Sun  Pipe  Line  (Company 

Tecumseh  Pipe  Line  Company 

Texaco  Cilie.s  Service  Pipeline  Company 

Texas  Eastern  Transmission  Corporation 

Texas  Pipe  Line  Company 

Texas-New  Mexico  Pipe  Line  Company 

Tomahawk  I'lpe  [.me  (Company 

Total  Pipeline  (Corpor<ition 

Trans  Mountain  Oil  Pipe  Line  Corporation 

Trans-Ohio  Pipeline  Company 

Transco  Terminal  ('omp.my 

Cnion  Alaska  Pipe  Line  Company 

VV.isi  ana  Pipe  Line.  Inc. 

Wesro  Pipe  Line  (Company 

West  Kmeralii  Pipe  Line  Corporation 

West  Shore  I'lpe  Line  Company 

West  Texas  Culf  I*ipe  Line  (Company 

Western  Oil  Transportation  Company.  Inc. 

White  Shoal  Pipeline  Corporation 

Williams  Pipe  Line  Company 

Wolverine  Pipe  Line  (Company 

Wood  River  Pipeline  Company 

Wyco  Pipe  Line  Company 

Yellowstone  Kpe  Line  Company 

Appendix  [) 

List  iif  liivfstiir  Owned  Utilities  which 
would  bf  Assessed  Annual  Charges 
Based  on  1985  Data: 

Georgia  Power  Co. 

New  England  Power  Co. 

Ohio  Power  Co. 

Indiana  A  Michigan  Elec.  Co. 

Appalachian  Power  Co. 

NY  Stale  Klec.  &  Gas  Corp. 

Arkansas  Power  A  Light  Co. 

Alahama  Power  Co. 

Pacific  Pwr  »  Lf.  Co. 

Duke  Power  (Co. 

Inihana  Kentucky  Elec.  Corp. 

Ohio  Kiiison  Co. 

West  Penn  Power  Co. 

Southern  California  Edison  Co. 

Pennsylvania  Pwr  *  Lt.  Co. 

Idaho  Power  Co. 

Carolina  Pwr.  8i  Lt.  Co. 

Southern  Elec.  Gen.  Co. 

Portland  General  Elec.  Co. 


Arizona  Pub  Service  Co 

Northern  States  Power  Co  (Mich.) 

Southwestern  Pub  Serv  Co. 

Utah  Pwr  A  Lt  Co 

Texas  I'tililies  Klec  Co  ' 

Maine  Yankee  Atomic  fHvr  Co. 

Potomac  Edison  (Co 

Niagara  Mohawk  Pwr  Corp 

Southwestern  Elec   I*wr  (Co 

Connecticut  Yankee  Atomic  Pwr  Co. 

Montaup  Electric  Co. 

Ohio  Valley  Elec.  Corp. 

MonoKahela  Power  Co. 

Alamito  Co. 

Canal  Electric  Co. 

Consolidated  Edison  CONY  Inc. 

Virginia  Elec  *  Pwr  Co. 

Florida  Power  (Corp. 

Columbus  A  So  Ohio  Elec.  Co. 

Public  Serv  (Co  of  Ind  Inc. 

Culf  States  Utilities  Co. 

Oklahoma  (Cas  S  Klec.  Co. 

Wash.  Water  Power  Co. 

Public  Service  (Co  of  Colorado 

Pacific  (ias  A  Elec  Co. 

Wisconsin  Pwr  A  Lt.  Co. 

Kentucky  I'tilities  Co. 

Vermont  Elec  Pwr  Co.  Inc. 

Kentucky  Power  Co. 

Montana  Power  Co. 

South  Carolina  Generating  Co. 

Tampa  Electric  (Co. 

Vermont  Yankee  .N'ucl.  Pwr  Corp. 

Wisonsin  Elec  Pwr  Co. 

Mississippi  Power  Co. 

Florida  Power  A  Light  Co. 

Detroit  Edison  Co 

Tucson  Electric  Power  Co. 

I'pper  Peninsula  (Ceneraling  Co. 

AEP  (Cenerating  (Co. 

Boston  Edison  (Co 

Cincinnati  Gas  A  Elec.  Co. 

Systems  Energy  Resources.  Inc.  (formerly 

Middle  South  Energy  Inc  ) 
Houston  Light  A  IHvr.  Co. 
Gulf  Power  Co. 
Mississippi  IVr  A  Lt.  Co. 
Minnesota  Power  A  Light  Co. 
Kansas  Pwr  A  Light  Co. 
Commonwealth  Ed.  Co.  Ind.  Inc. 
Maine  Electric  Power  Co. 
Potomac  Electric  Pwr  Co. 
Union  Electru  (^o 
Kansas  (Cas  A  Elec  Co. 
Central  Illinois  Pub  Serv  Co. 
Public  Service  Co  of  N  H. 
Orange  A  Rockland  I'lils  Inc. 
Delmarva  Power  A  Light  (Co. 
Public  Serv  Co  (Oklahoma 
Public  Service  Co.  of  N  M 
Susquehanna  Elec  Co 
Rochester  (^as  A  Elec  Corp. 
West  Texas  I'tiliiies  Co. 
Wisconsin  Pub  Serv  Corp. 
Puget  Sound  IHvr  A  Lt.  Co. 
Northern  Slates  Pwr  Co  (Wis  ) 
Central  Hudson  (C  A  E  Corp. 
Yankee  Atomic  Electric  Co 
Central  Power  A  Lt  Co. 
Louisiana  Pwr  A  Light  Co. 


'  Annual  charges  arc  in  (><■  d<is>-s»t'd  I'dsed  only 
on  those  tales  under  rale  schedules  on  file  wilh  the 
Commission.  For  Form  No  l  reporling  purposes,  Ihis 
company  should  expressly  identify  the  kilowatt- 
hour  transactions  taking  place. 


Commonwealth  Edison  Co 
Consumers  Power  Co 
South  Carolina  Elec  A  Gas  Co 
Illinois  Power  (Co 
Pennsylvania  Electric  (Co. 
Southern  Indiana  (jas  A  Elec.  Co. 
(Connecticut  Light  A  Power  Co 
Empire  Uisrict  Elec.  Co 
San  Uiego  (.as  A  Elec  Co 
Safe  Harbor  Water  Pwr  Corp. 
F'ennsylvania  Pwr  Co. 
Kansas  City  F*wr  A  Lt.  Co 
Central  Vt,  Pub  Serv.  Co 
Otter  Tail  Power  Co, 
Iowa  Elec   Light  A  I*wr  Co. 
Central  Corp 

New  Orleans  Pufi  Serv   Inc. 
Uayton  fVr  Lt   Co 
Holvoke  Water  Power  Co. 
Interstate  Power  Co. 
Iowa  Illinois  (Cas  A  Elec.  Co. 
El  Paso  PClec.  Co 
Philadelphia  Electric  Co. 
Cleveland  Elec.  Ilium  Co. 
Toledo  Edison  Co. 
Electric  Energy  In. 
Duquesne  Light  (Co. 
Black  Hi'Ls  I>wr  A  Lt.  Co. 
Northern  Indiana  Pi.'b.  Serv   Co. 
Long  Island  I.iKhting  Co 
(irsey  Central  Pwr  A  Lt.  Co. 
Daltimore  (.as  A  Klec  Co. 
Green  Mountain  Pwr  Corp. 
Holyoke  Pwr  A  Elec  Co. 
Sierra  Pacific  Power  Co. 
Iowa  Power  A  Light  Co. 
Wisconsin  River  Pwr  Co. 
Iowa  Southern  L'tilities  Co. 
Western  .Mass  Elec.  Co. 
IMted  Illuminating  Co. 

IndbuMipolis  Pwr  A  Light  Co. 

Tapoco  Inc. 

Metropolitan  Edison  Co. 

Madison  (ias  A  Edison  Co. 

Nevada  Power  (-o 

Lake  Superior  Disl  Pwr  Co 

UtiliCorp  United  Inc  (formerly  Missiouri 

Public  Service  Co  ) 
Public  Serv   Elec  A  Gas  Co 
Centra!  Illinois  Light  Co. 
Central  Maine  Power  Co. 
York  Haven  Power  Co. 
Upper  Peninsula  Power  Co. 
Maine  Public  Service  Co. 
Edison  Sault  Elec.  Co 
Cambridge  Elec  Light  Co. 
Southwestern  Elec  Serv  Co. 
Lockhart  Power  Co 
Warm  Springs  FHvr  Enterprises 
Commonwealth  ?Clectric  Co. 
Mi(  higan  Power  Co. 
Northwestern  Pub.  Serv.  Co. 
Louisville  (Cas  A  Electric  Co. 
Superior  Water  Lt   A  Pwr  Co. 
Nantahala  Pwr  A  Lt  Co 
Savannah  Eleclic  A  Power  Co. 
Atlantic  City  Electric  Co 
Bangor  Hydro  Elec  Co. 
Yadkin  Inc 

Alcoa  (Cenerating  (Corp. 
Linion  Light  Heal  A  Power  Co. 
Citizens  L'tilities  Co 
Texas  N  M  Power  Co 
Central  Louisiana  Elec.  Inc. 
Fitchburg  Gas  A  Elec  Lt.  Co. 
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South  Beloil  Wtr  Gas  A  Elec  Co. 
Massachusetts  Elec.  Co. 
(Consolidated  Wtr.  Pwr,  Co. 
Ml   Carmel  Public  Utility  Co 
St   Joseph  Lt.  A  Pwr  Co, 
Eastern  Edison  Co. 
I'Gl  Corp. 

Narragansett  Elec.  Co. 
Florida  Public  Utilities  Co. 
I'nitl  Power  Corp 
(Cliffs  Electric  Service  Co, 
El! A  Power  Corp 
Montana-Dakota  Utilities  Co. 

[KR  Doc  87-2002  Filed  1-30-87;  3:45  am) 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  270  and  275 

I  Notice  No.  615] 

Tobacco  Regulations;  Miscellaneous 
Amendments;  Correction 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATP),  Department  of  the 

Treasury. 

ACrriON:  Notice  of  proposed  rulemaking; 

correction. 

SUMMARY:  This  document  corrects  errors 
made  in  FR  Doc.  87-535.  published  in  the 
Federal  Register  on  January  12, 1987.  at 
52P'R  1207. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Mullen.  Coordinator.  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  Ariel 
Rios  Federal  Building,  1200 
Penn.sylvania  Avenue,  NW., 
Washington,  DC  20226,  (202)  566-7531. 
SUPPLEMENTARY  INFORMATION: 

Paragraph  1.  In  the  middle  column  of 
page  1209.  ^  270.212(a)  should  read: 

§270.212     Mark. 

(a)  Every  package  of  Tobacco 
products  packaged  in  a  domestic  factory 
shall,  before  removal  subject  to  tax, 
have  adequately  imprinted  thereon,  or 
on  a  label  securely  affixed  thereto,  a 
mark  as  specified  in  this  section. 
•         *         •         *         * 

Paragraph  2.  In  the  right  column  of 
page  1209  the  heading  for  Part  275 
should  read. 

PART  275— IMPORTATION  OF 
TOBACCO  PRODUCTS,  CIGARETTE 
PAPERS  AND  TUBES 

Signed   January  21,  1987. 
Stephen  E.  Higgins, 
Director 

I  PR  Doc.  87-1915  Filed  1-30-67,  8.45  dm) 
BILLtNQ  COOe  MI&-31-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Reopening  and  Extension  of  Public 
Comment  Period  on  Proposed 
Amendnwnts  to  the  Ohio  Permanent 
Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Reopening  and  extending  the 

public  comment  period. 

SUMMARY:  By  letter  dated  May  8, 1986, 
the  Ohio  Department  of  Natural 
Resources  (ODNR)  submitted  proposed 
amendments  to  Ohio's  regulatory 
program.  The  proposed  amendments 
consist  of  changes  to  Ohio's  statutes  and 
regulations  that  implement  and 
administer  the  Ohio  program.  The 
proposed  amendments  are  also  intended 
to  make  Ohio's  rules  consistent  with  the 
revised  Federal  regulations  contained  in 
30  CFR  Chapter  VII.  The  proposed 
amendment  package  contains  fifty-five 
regulations  and  two  statutes. 

OSMRE  published  a  notice  in  the 
Federal  Register  on  June  19,  1986, 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(51  FR  2-.'CG3). 

Following  a  review  of  the  Ohio 
amendments,  OSMRE  notified  the  State 
by  letter  dated  September  30. 1988,  of  its 
concerns  about  many  of  the  proposed 
amendments  to  the  Ohio  statutes  and 
regulations.  These  concerns  related  to 
bonding,  penalty  assessment,  coal 
exploration,  variances  from 
approximate  original  contour,  soil 
reconstruction  specifications,  and 
management  levels  on  reclaimed  prime 
farmland.  On  December  1,  1986,  the 
Ohio  Department  of  Natural  Resources 
(ODNR)  responded  by  submitting 
revisions  of  the  amendments  to  address 
OSMRE's  concerns. 

Accordingly,  OSMRE  is  reopening  and 
extending  the  comment  period  on  Ohio's 
May  8,  1986  amendment  as  modified  on 
December  1. 1986.  The  action  is  being 
taken  to  provide  the  public  with  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendments. 
DATE:  Written  comments,  data  or  other 
relevant  information  relating  to  this 
rulemaking  not  received  on  or  before 
4:00  p.m.  March  4,  1987  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendment. 
ADDRESSES:  'Written  comments  should 
be  mailed  or  hand  delivered  to:  Ms. 


Nina  Rose  Hatfield.  Director.  Columbus 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Room 
202,  2242  South  Hamilton  Road 
Columbus,  Ohio  43232.  Telephone  (614) 
866-0578. 

Copies  of  the  Ohio  program.  \he 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSMRE  Field 
Office  listed  above  and  at  the  OSMRE 
Headquarters  Office  and  the  office  of 
the  State  regulatory  authority  listed 
below  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
free  of  charge,  one  single  copy  of  the 
amendments  by  contacting  the  OSMRE 
Columbus  Field  Office  listed  above. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record,  Room  5315A.  1100  "L"  Street, 
NW..  Washington,  DC  20240, 

Ohio  Division  of  Reclamation, 
Building  B.  Fountain  Square.  Columbus. 
Ohio  43224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 

Columbus  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 

Room  202.  2242  South  Hamilton  Road. 

Columbus,  Ohio  43232  Telephone:  (614) 

866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  conditionally 
approved  effective  August  16,  1982.  by 
notice  published  in  the  August  10  1982 
Federal  Register  (47  FR  346^8 1 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register.  Subsequent 
actions  concerning  the  Ohio  program 
conditions  of  approval  and  program 
amendments  can  be  found  at  30  CFR 
935.11  and  935,15, 

II.  Proposed  Amendments 

B>  letter  dated  May  8.  1986.  the  Ohio 
Deparlm.ent  of  Natural  Resources. 
Division  of  Reclamation  submitted 
proposed  amendments  to  Ohio  s 
regulatory  program.  The  proposed 
changes  will  bring  the  Ohio  program 
regulations  into  conformuy  with  the 
revised  Federal  rules.  Because  State 
regulations  are  required  to  be  no  less 
effective  than  Federal  rules  Ohio  was 
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asked  to  submit  revised  regulations  to 
OSMRE  for  revipw  and  approval. 

DuruiK  review  of  the  amendments. 
OSMRF.  identified  several  r.onci^rns 
relatuiK  to  several  different  sections  of 
the  proposed  regulations.  The  concerns 
included  premature  closing  of  public 
records  on  bond  rt.'lease.  reassessinj^ 
good  faith  points  following  an 
abatement,  coal  exploration;  use  of  an 
agricultural  variance  from 
approximately  original  contour;  do  not 
require  use  of  Soil  Conservation  Service 
sod  reconstruction  specifications,  and 
do  not  require  the  same  maragrnient 
level  on  recl<ilmed  land  as  on 
undisturbed  land.  OSMRK  notified  the 
State  of  these  concerns  by  letter  dated 
September  30.  1986. 

On  December  1.  1<W6,  the  ODNR 
responded  by  submitting  revisions  to 
Ohio's  regulations  that  address 
OSMRE's  concerns.  The  revisions 
respond  to  all  of  OSMRF's  objections 
with  appropriate  changes,  explanations. 
or  policy  statements. 

The  full  text  of  the  December  1,  1986 
revised  amendments  is  available  for 
review  at  the  locations  listcid  above 
under  "ADDRESSES "  OSMRE  is  now 
seeking  comment  on  the  May  8.  1986 
amendment  as  revised  on  December  1, 
l;)86.  If  the  Director  determines  that  the 
proposed  amendments  are  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations, 
the  amendment  will  be  approved  and 
become  part  of  the  approved  permanent 
program. 

Dated:  [anuary  23. 1987. 
Richard  G.  Bryson, 

Acting  Assistant  Director.  Program  Policy. 
IIR  Doc.  87-1975  Filed  1-30-87:  8:45  am) 

E'LLING  CODE   4310-OS-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
{Docket  No  RM-86-41 

Extension  o(  Comment  Period;  Inquiry 
on  Copyrightability  of  Digitized 
Typefaces 

agency:  Copyright  Office,  Library  of 

Congress. 

action:  Extension  of  comment  period. 

Notice:  On  October  10, 1986  the 
Copyright  Office  in  a  Notice  of  Inquiry 
(51  FR  36410)  invited  public  comment  on 
the  copyrightability  of  digitized  versions 
of  typefaces.  Comments  were  invited 
through  December  9.  1986. 

The  Copyright  Office  has  received 
two  written  requests  to  extend  the 


comment  period.  One  other  person 
requested  an  extension  by  telephone  In 
the  interest  of  allowing  full  public 
(  omment.  the  Copyright  Office  hereby 
extends  the  comment  period  until 
February  17, 1987.  Reply  comments  may 
be  submitted  during  the  extended 
comment  ptjriod. 

DATE:  Comments  should  be  received  on 

or  before  February  17,  1987. 

ADDRESSES:  Ten  copies  of  written 
comments  should  be  adtlressed.  if  sent 
by  mail,  to  Library  of  Congress. 
Department  100.  VVashington,  DC  20540. 
If  delivered  by  hand,  copies  should  be 
brought  to;  Office  of  the  (Jeneral 
Counsel,  Copyright  Office.  James 
Madison  Memorial  Building,  Room  407, 
First  and  independence  Avenue.  SE., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader.  General  Counsel,  U.S. 
Copvright  Office.  Library  of  Congress. 
Washington.  DC  205,i9.  ("202)  287-6380 

Ust  of  Subjects  in  37  CFR  Part  202 

Copyright  registration, 

Date   liiiui.iry  l"^,  1987. 
Dorothy  Schrader, 

Associate  Register  of  Copyrights  for  Legal 
Affairs. 

Approved  by:  \ 

Daniel  |.  Booratin, 
The  Librunun  of  Congress. 
(FR  Doc.  87-1895  Filed  1-30-87;  8:45  am) 

BILLING  CODE    1410-0711 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Part  205 

General  Administration— Public 
Assistance  Programs,  Quality  Control 
Requirements 

AGENCY:  Family  Support  Administration. 
liflS 

action:  Proposed  rules. 

SUMMARY:  This  proposal  amends  the 

rules  of  the  quality  control  (QC)  process 
under  the  Aid  to  Families  with 
Dependent  Children  (AKDC;)  program  to; 

1.  Establish  a  new  performance  based 
threshold  to  determine  which  States 
with  error  rates  in  excess  of  the 
statutory  error  standard  are  eligible  to 
apply  for  waivers  on  the  grounds  that 
the  States  took  the  necessary  actions  to 
meet  the  national  standard  but  were 
unsuccessful,  and 

2.  Establish  more  definitive  criteria  to 
be  used  by  the  Secretary  to  evaluate 


waiver  requests  filed  by  States  on  such 

grounds. 

DATE:  Comments  will  be  considered  if 

wp  receive  them  no  later  than  April  3. 

1987 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Office  of 
Family  Assistance,  Family  Support 
Administration,  Room  B-428,  Trans 
Point  Building.  2100  Second  Street.  SW., 
Washington,  DC  20201,  between  8;30  am 
and  5  00  pm  or  regular  business  days. 
Comments  received  may  be  inspected 
during  these  same  hours  by  making 
arrangements  with  the  contact  perstm 
shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sean  Hurley,  Room  B-110,  Trans 
Point  Building.  2100  Second  Street.  SW.. 
Wa.shington.  DC  20201.  (202)  24.5-2292. 
SUPPLEMENTARY  INFORMATION:  These 
rules  amend  the  QC  regulations  under 
the  AFDC  program  by  introducing  two 
pnm.iry  changes.  The  first  establishes  a 
new  performance-based  threshold  to 
determine  whether  or  not  States  that 
failed  to  meet  the  statutory  error 
standard  can,  in  fact,  apply  for  a  waiver 
on  the  grounds  that  the  States  took  the 
necessary  actions  to  meet  the  national 
standard  but  were  unsuccessful.  The 
second,  which  generally  pertains  to 
those  States  who  are  eligible  to  apply 
for  a  waiver  by  virtue  of  having  met  the 
threshold,  establishes  more  definitive 
criteria  to  be  used  by  the  Secretary  in 
determining  whether  waivers  will  be 
granted.  These  regulations  apply  to 
erroneous  payments  and  fiscal  liabilities 
for  QC  sampling  periods  beginning 
October  1986. 

The  Michel  Amendment  (section  201 
of  the  Labor— HEW  Appropriations  Bill 
for  FY  1980  |HP  4389)  as  referenced  in 
the  Continuing  Resolution  for  FY  1980 
(section  l()l(g]  of  Pub.  L.  96-123))  set  a 
series  of  payment  error  rate  standards 
for  States  to  reach  during  fiscal  years 
1981  and  1982  with  a  national  standard 
of  four  percent  for  F'Y  1983  and  future 
years.  Section  156  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA)  reduced  the  national  standard 
to  three  percent,  effective  FY  1984,  and 
made  several  other  changes  in  the  QC 
system.  Federal  matching  payments  are 
not  available  for  erroneous  payments  m 
excess  of  the  error  rate  standard.s. 

The  Michel  Amendment  and  TT'.FRA 
gave  the  Secretary  authority  to  waive 
State  fiscal  liabilities  "in  certain  limited 
cases"  where,  despite  a  good  faith 
effort,  a  State  has  not  met  the  error  rate 
standard.  Congress  had  made  it  clear 
that  this  waiver  process  is  to  be  limited 
to  extraordinary  circumstances.  The 
Secretary  has  complete  discretion  in 
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determining  whether  a  State's  fiscal 
liability  should  be  waived,  based  on  the 
Secretary's  judgment  about  the 
circumstances  shown  by  the  State. 

Regulations  were  previously 
.published  on  January  25, 1980, 
establishing  somec:riteria  the  Secretary 
would  use  in  considering  waiver 
requests  filed  under  the  Michel 
Amendment.  These  regulations  were 
used  in  determining  the  Secretary's 
decision  on  the  FY  1981  waiver  requests 
submitted  by  28  States  which  exceeded 
their  AFDC  target.  These  waiver 
requests  covered  (1)  extraordinary 
external  events  and  circumstances  such 
as  natural  disasters,  strikes,  workload 
changes,  and  incorrect  Federal  policy 
guidance  and  (2)  documentation  that  the 
States  timely  developed  and 
implemented  a  corrective  action  plan 
reasonably  designed  to  meet  the  error 
rate.  The  Department  engaged  in  an 
extensive  review  of  material  submitted 
by  the  States  and  subsequently 
announed  the  Secretary's  decision  on 
these  requests. 

Regulations  implementing  TEFRA  did 
n(>t  substantially  alter  the  provisions 
under  which  a  State  could  request  a 
waiver,  except  to  restrict  application  to 
those  States  that  either  demonstrated 
error  reduction  from  the  prior 
assessment  period  or  achieved  an  error 
rate  tha»  did  not  exceed  the  target  error 
rate  by  more  than  one-third  despite  an 
error  rate  increase.  The  Department  has 
now  determined,  based  on  its 
experience  in  reviewing  the  FY  1981 
State  waive  submissions,  that  it  is 
appropriate  to  revise  this  performance 
threshold. 

We  are  taking  this  opportunity  to  also 
modify  the  current  waiver  criteria  to;  (1) 
emphasize  the  importance  of  State 
implementation  of  the  Income  and 
Eligibility  Verification  System  mandated 
by  the  Deficit  Reduction  Act  (DEFRA)  of 
1984  and  (2)  promote  the  use  of  effective 
corrective  action  measures,  such  as 
second-party  case  review, 
recommended  by  a  recent  corrective 
action  study. 

The  proposed  changes  are  as  follows: 

}.  The  Performance  Threshold 

To  be  eligible  to  apply  for  good  faith 
waiver  under  the  new  regulations,  a 
State  must  have  experienced  some  error 
rate  reduction  from  the  prior  year,  in 
addition  to  having  a  payment  error  rate 
which  does  not  exceed  the  national 
average  error  rate,  unless  the  national 
average  is  below  the  statutory  tolerance. 
The  concept  of  a  performance  threshold 
for  waiver  application  permits 
recognition  of  States  with  decreasing 
error  rates  that  display  substantial 


progress  in  error  reduction  despite  not 
meeting  the  tolerance. 

The  first  provision  of  this  revised 
threshold  limits  applicants  to  those 
States  with  declining  error  rates.  This 
should  provide  added  incentive  for 
States  to  establish  and  maintain  a 
downward  trend  in  error  rate 
performance. 

The  second  provision  requires 
achievement  in  error  reduction  which 
equals  or  surpasses  the  national  average 
error  rate,  reflecting  our  expectation  that 
a  State's  performance  must  at  least  be 
on  a  par  with  other  States  to  qualify  for 
waiver  consideration.  Once  the  national 
average  error  rate  falls  below  the 
tolerance,  this  provision  would  be 
superfluous  as  any  State  meeting  it 
would  not  be  liable  for  a  disallowance 
and,  therefore,  have  no  need  for  a 
waiver. 

A  State  that  requests  a  waiver  based 
on  an  extraordinary  external  event  may 
also  be  eligible  for  a  waiver  under  this 
performance  threshold.  This  would 
occur  if  the  State  can  demonstrate  that 
its  error  rate  for  the  period  in  question 
would  have  met  the  performance 
threshold  but  for  the  impact  of  the 
external  circumstance(s). 

All  States  will  continue  to  be  eligible 
to  submit  waiver  requests  based  on 
extraordinary  external  events  and 
circumstances  (e.g.,  natural  disasters) 
regardless  of  their  actual  error  rates. 
However,  we  want  to  re-emphasize  that 
waiver  submissions  relating  to  these 
events  must  be  well  documented  to  be 
considered.  A  State  must  clearly 
demonstrate  the  extraordinary  nature  of 
its  circumstances,  provide  sufficient 
information  to  establish  the  extent  to 
which  the  circumstance  negatively 
affected  the  AFDC  program,  specifically 
show  the  extent  to  which  the 
circumstance  affected  the  payment  error 
rate  during  the  sample  period,  and 
document  management  efforts  to  quickly 
and  adequately  respond  to  the  situation. 

These  regulations  do  not  change  the 
Congressional  requirement  that  Federal 
funding  for  erroneous  welfare  payments 
be  limited  nor  the  expectation  that 
States  will  improve  their  performance  as 
a  result  of  this  requirement.  Rather, 
these  regulations  further  clarify  the 
basis  on  which  the  Secretary  intends  to 
exercise  discretion  to  grant  waivers. 

2.  Waiver  Evaluation  Criteria 

When  a  State  has  qualified  to  request 
a  waiver  based  on  the  performance 
threshold  outlined  in  these  regulations. 
we  intend  to  determine  the  amount  of 
the  waiver  to  be  granted  using  four 
factors; 

a.  Operation  of  a  quality  control 
system  in  accordance  with  Federal 


regulations  at  45  CFR  205  40  (eg 
adherence  to  Federal  case  completion 
timeliness  requirements,  and  Quality 
Control  Manual  verification  standards), 

b.  Formulation  of  error  reduction 
initiatives  based  on  the  following 
processess- 

(1)  Performance  of  an  accurate  and 
thorough  statistical  and  program 
analysis  for  error  reduction  purposes 
which  utilizes  quality  control  and  other 
data;  and 

(2)  The  translation  of  analysis  into 
specific  and  appropriate  error  reduction 
practices  for  major  error  elements,  and 

(3)  The  use  of  monitoring  systems  to 
verify  that  the  error  reduction  initiatives 
were  implemented  at  the  local  office 
level. 

c.  The  operation  of  automated 
systems  supported  by  evidence  of  the 
timely  utilization  of  their  outputs  in  the 
determination  of  case  eligibility  and 
grant  amount,  e.g..  the  implem.entation 
and  maintenance  of  the  Income  and 
Eligibility  Verification  System  as 
mandated  by  the  Deficit  Reduction  Act 
of  1984;  and  the  operation  of  systems 
relating  to  motor  vehicles,  vital 
statistics,  and  State  or  local  income  and 
property  taxes  (where  such  taxes  exist) 
where  the  agg^cy  has  access. 

d.  The  use  of  the  following 
accountability  mechanisms  to  ensure 
that  agency  staff  adhere  to  error 
reduction  initiatives; 

(1)  Performance  standards  indicating 
that  appraisals  for  supervisors  and 
workers  include  payment  accuracy  and 
timely  processing  of  case  actions  as 
quantitative  measures  of  performance; 
and 

(2)  Selective  second-party  case 
reviews  are  conducted;  the  review 
results  are  periodically  reported  to 
higher  level  management,  as  well  as  to 
supervisors  and  workers,  and  are  used 
in  employee  appraisals,  and 

(3)  Regular  operational  reviews  of 
local  offices  are  performed  to  evaluate 
the  offices'  effectiveness  in  meeting 
error  reduction  goals  with  periodic 
monitoring  to  ensure  that  review 
recommendations  ha\e  been 
implemented. 

A  State  which  demonstrates  it  fully 
meets  the  performance  criteria  under  (a) 
and  which  demonstrates  substantial 
performance  for  each  of  the  other 
criteria  may  be  granted  a  waiver  of  its  * 

disallowance  in  whole  or  m  part  by  the 
Secretary.  The  State  is  to  submit  only 
specific  documentation  which  verifies 
that  the  necessary  actions  were 
accomplished  For  example.  States  could 
submit  worker  performance  standards 
reflecting  timeliness  and  case  accuracy 
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as  (juantitative  measures  of 
performance. 

The,se  factors  alon^  with  their 
respective  sub-items  are  definitive  and 
roprestuit  a  results-onentt'd  approai.h  to 
effective  error  reduction  (i.e..  they 
emphasize  specific  accomphshment.s 
rather  than  intended  or  planned 
actions). 

3.  Other  Prnvisions 

These  rules  also  reaffirm  our  current 
position  as  stated  in  the  September  28, 
\9M.  regulations  that  the  Secretary's 
decisions  on  waivers  are  not  sub|ect  to 
appeal  to  the  Departmental  Cntnt 
Appeals  Ekiard.  Because  waivers  are 
discretionary  actions,  which  in  effect 
permit  greater  Federal  matchms 
payments  than  authorized  by  law.  the 
Department  s  decision  not  to  grant  a 
waiver  (either  in  full  or  in  part)  is  not 
appealalile. 

Executive  Order  12291  — These 
regulations  do  not  meet  any  of  the 
criteria  for  a  ma|or  regulation.  It  is  not 
anticipated  that  disallowances  of  VYV 
will  approach  the  $100  million  level. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Paperwork  Reduction  Act — These 
nyulations  impose  no  new  reporting/ 
recoriikeepmg  requirements  requiring 
OMI)  clearance. 

Refill. itiiry  Flexibility  Act — We  certify 
that  these  regulations  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  "small  entities"  because  the 
rules  involve  a  reduction  of  informatum 
required  if  a  waiver  is  requested  under 
the  optional  provision.  "Small  entities" 
are  defined  hv  the  Regulatory  Flexibility 
Act  to  include  sm.ill  businesses,  small 
nrmprofit  organizations  and  small 
governmental  entities.  These  n'gulations 
amend  the  existing  Federal  qualify 
control  system  as  it  applies  to  the 
State's  use  of  Federal  funds  in 
administering  the  AFDC  progr.im  A 
reguLitory  flexibility  analysis  as 
provided  in  Pub.  L  96-.354,  the 
Regulatory  Flexibility  Act,  is  not 
required  because  the  Federal 
government  will  only  he  recouping 
monies  that  were  incorrectly  paid  by  the 
States. 

(Catiilng  (if  Ffriernl  Domestic  Assistance 
Programs  No  1.1  SOH  PmHi.c  Assislnnce 
Maintenance  Assistance  (Stale  Auill 

List  of  Subjects  in  45  CFR  Part  205 

Administrative  practice  and 
procedures.  Aid  to  Families  with 
Dependent  Children,  Family  Assistance 
Office,  Grant  programs — social 
programs.  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements 


Dated  October  10.  1986 
Wayne  ,\.  Stanton, 

Administrator.  Family  Support 

Administration. 

Approveri  Derfmber  23,  1986 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
ADMINISTRATtON-PUBLIC 
ASSISTANCE  PROGRAMS 

Part  205  of  Chapter  IJ.  Title  45.  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below: 

1.  The  authority  citation  for  Pari  205 
continues  to  read  as  follows; 

Authority;  Sec   111)2.  49  Stat  647.  42  U.S.C. 
1  X)2.  unless  otherwisf  nalt-d 

2.  In  §  205,44.  the  heading  and 
paragraph  (a)  are  revised  to  read  as  set 
forth  below,  and  paragraph  (h)  is 
amended  by  removing  the  word 
"Commissioner",  and  adding  in  its  place 
the  word  "Administrator". 

§  205.44    Reduction  In  Federal  financial 
participation  (FFP)  for  Incorrect  paymenta 
made  by  State*  from  October  19S4  through 
September  1986. 

(a)  Purpose  and  applicability.  This 
section  provides  the  rules  we  will  use 
for  quality  control  sample  periods 
beginning  October  1984  through 
September  1986  to  determine  whether 
we  will  reduce  the  amount  of  F'ederal 
matching  funds  (Federal  financial 
p.irticipation  or  VW)  we  give  to  a  Slate 
and,  if  so.  the  amount  of  the  reduction. 
We  will  reduce  the  amount  of  our 
matching  funds  if  a  State  makes  more 
incorrect  payments  in  its  AFDC  program 
than  allowed  under  the  rules  in  this 
section.  These  rules  apply  to  all  Slates 
which  have  AF'DC  programs. 
•         •         •         •         • 

3  A  new  §  205.46  is  added  to  read  as 
follows: 

§  205.46    Reduction  In  Federal  financial 
participation  (FFP)  for  Incorrect  paymenta 
made  by  States  after  September  1986, 

(a)  Purpose  and  applicability.  This 
section  provides  the  rules  we  will  use 
for  quality  control  sample  periods 
beginning  October  1986  to  determine 
whether  we  will  reduce  the  amount  of 
F'ederal  matching  funds  (Federal 
financial  participation  or  FFP)  we  give 
to  a  State  and,  if  so.  the  amount  of  the 
reduction.  We  will  reduce  the  amount  of 
our  matching  funds  if  a  State  makes 
more  incorrect  payments  in  iti  AFDC 
program  than  allowed  under  the  rules  in 
this  section.  These  rules  apply  to  all 
States  which  have  AFDC  programs. 

(b)  Definitions.  For  the  purpose  of  this 
section —  Annual  assessment  period" 


means  the  12-month  period  October  1- 
September  30. 

"Incorrect  assistance  payments"  mean 
payments  to  individuals  ineligible  for  a 
payment  and  overpayments  to  eligible 
individuals. 

"National  aveiage  error  rate"  means 
the  weighted  arithmetic  average  of 
States'  official  payment  error  rates  for 
an  annual  assessment  period. 

"National  standard"  means  a  four 
percent  error  rate  for  Guam,  Puerto  Rico 
and  the  Virgin  Islands  and  a  three 
percent  payment  error  rate  fur  all  other 
States. 

"Payment  error  rate  "  means  the  dollar 
amount  of  incorrect  assistance 
payments  a  State  has  made  expressed 
as  a  percentage  of  the  State's  total 
assistance  payments. 

"We.  "us  "  or  "our"  means  the 
Department  of  Health  and  Human 
Services  or  the  Family  Support 
Administration. 

(c)  General.  In  these  rules  we  are 
establishing  national  standards  of  four 
percent  for  Guam,  Puerto  Rico  and  the 
Virgin  Islands  and  three  percent  for  all 
other  States  for  incorrect  assistance 
payments  in  the  AFDC  program.  These 
standards  will  be  used  to  measure 
performance  of  the  States  in  each 
annual  assessment  penod. 

(d)  How  we  will  measure  a  State's 
performance.  We  will  use  the 
information  provided  by  the  Federal/ 
State  quality  control  system. 

(1)  This  system  measures  the  dollar 
amount  of  incorrect  assistance 
payments  in  each  annual  assessment 
period  by  reviewing  a  statistically  valid 
sample  of  cases  selected  during  each 
month  of  the  assessment  period.  The 
sample  results  are  then  projected  to  the 
universe  of  all  cases. 

(2)  If  a  State  fails  to  complete  a  valid 
and  reliable  sample  in  accordance  with 
the  prescribed  QC  procedures  and 
deadlines,  as  required  by  S  205.40,  for 
any  assessment  period,  we  will  notify 
the  State  of  its  failure  and  provide  the 
State  the  opportunity  to  negotiate  a 
solution  regarding  the  timely  completion 
of  Its  sample.  Where  a  State  is  unable  to 
negotiate  a  solution  or  fails  to  carry  out 
a  negotiated  solution,  we  will  assign  to 
the  State  an  error  rate  based  on  the  best 
data  reasonably  available,  including 
data  obtained  from  any  one  or  more  of 
the  following  methods;  error  rate 
information  for  past  sample  periods,  a 
partially  completed  State  sample,  a 

I  ederal  subsample  of  completed  State 
cases,  a  supplemental  Federal  sample,  a 
Federal  audit,  and  an  audit  conducted 
through  a  contractual  agreement  with  a 
third  parly. 


(e)  Cost  of  determining  an  error  rate 
for  States  other  than  Guam,  Puerto  Rico 
and  the  Virgin  Islands.  In  any  case 
where  it  is  necessary  for  us  to  determine 
a  State's  error  rate  for  a  fiscal  year 
because  the  State  fails  to  cooperate  with 
us  by  not  providing  the  information 
required  of  the  State  in  accordance  with 
§  205.40  of  these  rules,  the  following 
procedure  will  apply;  Pursuant  to 
section  403fi)(3)(A)  of  the  Act, 
notwithstanding  any  other  provision  of 
this  chapter,  total  payments  to  a  State 
under  section  403(a)(3)  for  the  proper 
and  efficient  administration  of  the  State 
plan  shall  be  reduced  bv  !he  amount 
necessary  (deducted  without  regard  to 
any  other  reduction  under  this  section) 
to  offset  all  expenditures  the  Federal 
government  has  incurred  in  order  to 
determine  the  State's  error  rate  for  any 
fiscal  year  in  which  that  State  has  failed 
to  provide  the  necessary  error  rate  data. 
All  amounts,  both  direct  and  indirect 
expenditures,  shall  be  deducted 
generally  no  later  than  the  second 
quarter  following  the  quarter  in  which 
the  costs  of  compiling  data  for 
determining  the  State's  error  rate  are 
available. 

(f)  If  a  State  fails  to  meet  the 
established  error  rate.  If  a  State  does 
not  meet  the  national  standard  for  any 
assessment  period,  we  will  reduce  our 
matching  funds  to  the  State  for  that 
period,  unless  a  State  can  show  that  it 
made  a  good  faith  effort  to  meet  the 
national  standard.  If  a  State  uses  the 
regular  F'ederal  percentage  in  section 
403(a)(1)  of  the  Act  for  FFP  and  has  an 
average  monthly  payment  per  recipient 
of  more  than  $32  in  an  assessment 
period,  an  adjustment  will  be  made  to 
the  State's  error  rate  for  purposes  of 
determining  the  amount  of  reduction  in 
our  matching  funds. 

Example:  In  fiscal  year  1987.  ihe  applicable 
national  standard  for  a  particular  State  is 
three  percent.  The  State  s  payment  error  rale 
for  the  assessment  period,  October  1,  1986. 
through  September  30.  1987.  is  4.4  percent. 
Because  the  4  4  percent  error  rale  exceeds  the 
national  standard  by  1.4  percentage  points, 
we  will  reduce  our  Federal  matching  funds  by 
14  percent  of  the  Federal  share  of  the  dollars 
the  State  paid  to  recipients  in  the  form  of 
assistance  payments  under  its  AFDC  projjram 
during  that  year 

(g)  When  we  will  reduce  a 
disallowance  because  a  Stale  has  made 
a  good  faith  effort. 

(1)  A  state  will  have  30  days  after 
receipt  of-a  notice  of  intent  to  disallow 
or  15  months  after  the  end  of  each  fiscal 
year,  whichever  comes  first,  to  show 


that  it  made  a  good  faith  effort  to  meet 
the  national  standard.  If  we  find  that  the 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort,  we  will 
reduce  the  funds  being  disallowed  in 
whole  or  in  part  as  we  find  appropriate 
under  the  circumstances  shown  by  the 
State.  A  finding  may  be  made  that  a 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort  under  certain 
limited  circumstances,  The  burden  of 
proof  for  showing  that  a  good  faith  effort 
was  made  rests  entirely  with  the  State, 

(2)  Some  examples  of  the  limited 
circumstances  under  which  we  may  find 
that  a  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort 
are — 

(i)  Disasters,  such  as  fire,  flood  or  civil 
disorders,  that  require  the  diversion  of 
significant  personnel  normally  assigned 
to  AFDC  eligibility  administration,  or 
destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations, 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes. 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  from 
changes  in  Federal  law  and  regulations, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of  for  example,  15  percent  for 
any  consecutive  six-month  period  in  an 
assessment  period. 

(iv)  The  State  has  taken  the  action 
needed  to  meet  the  national  standard 
but  the  national  standard  was  not  met. 
Request  for  a  waiver  under  this  criterion 
will  not  be  considered  unless  a  States 
payment  error  rate  (after  tailing  into 
account  extraordinary  external  events, 
such  as  natural  disasters,  as  provided 
for  in  paragraphs  (g)(2)(i)  through  (in))  is 
less  than  its  error  rate  for  the  prior 
annual  assessment  period  and  does  not 
exceed  the  national  average  error  rate 
for  the  sample  period  under  review, 
unless  the  national  average  is  below  the 
tolerance  level.  If  a  State  has  met  these 
requirements,  we  will  evaluate  requests 
for  a  good  faith  waiver  based  on  the 
factors  specified  in  paragraphs 
(g)(2)(iv)(A),  (B),  (C)  and  (D).  A  State 
which  fully  meets  the  performance 
criteria  under  paragraph  (g)(2)(iv)(A) 
and  which  demonstrates  substantial 
performance  pertinent  to  the  criteria 
under  paragraphs  (g)(2)(iv)(B),  (C)  and 
(D)  may  be  granted  a  waiver  of 
disallowance  in  whole  or  in  part  by  the 
Secretary.  The  State  is  to  submit  only 


specific  documentation  which  verifies 
that  the  necessary  actions  were 
accomplished  relative  to  the  following 
factors; 

(A)  Operation  of  a  quality  control 
SNstem  in  accordance  with  Federal 
regulations  (e.g.,  adherence  to  Federal 
case  completion  timeliness  requirements 
and  Quality  Control  Manual  verification 
standards.) 

(B)  Formulation  of  error  reduction 
initiatives  based  on  the  following 
processes: 

(;)  Performance  of  an  accurate  and 
thorough  statistical  and  program 
analysis  for  error  reduction  which 
utilized  quality  control  and  other  data; 
and 

\2]  Translation  of  analysis  into 
specific  and  appropriate  error  reduction 
practices  for  major  error  elements,  and 

13)  Use  of  monitoring  systems  to  verify 
that  the  error  reduction  initiatives  were 
implemented  at  the  local  office  level. 

(C)  Operation  of  automated  systems 
supported  by  evidence  of  the  timely 
utilization  of  their  outputs  in  the 
determ,ination  of  case  eligibility  and 
grant  amount,  e.g..  the  implementation 
and  maintenance  of  the  Income  and 
Eligibility  Verification  Systems  as 
mandated  by  the  Deficit  Reduction  Act 
of  1984  and  the  operation  of  systems 
relating  to  motor  vehicles,  vital 
statistics,  and  State  or  local  income  and 
property  taxes  (where  such  taxes  exist) 
where  the  agency  has  access. 

(D)  Use  of  the  following 
accountability  mechanisms  to  ensure 
that  agency  staff  adhere  to  error 
reduction  initiatives.  The  following  are 
minimum  requirements. 

[1]  Payment  accuracy  and  timely 
processing  of  case  actions  are  used  as 
quantitive  measures  of  performance  and 
reflected  in  performance  and  appraisal 
forms;  and 

(2)  Selective  second-party  case 
reviews  are  conducted  Moreover,  the 
second-party  review  results  are 
periodically  reported  to  higher  level 
management   as  well  as  supervisors  and 
workers,  and  are  used  in  paragraph 
(g)(2)(iii)(D)(7)  above:  and 

(J)  Regular  operational  reviews  of 
local  offices  are  performed  to  evaluate 
the  offices'  effectiveness  in  meeting 
error  reduction  goals  with  periodic 
monitoring  to  ensure  that  review 
recommendations  have  been 
implemented. 

(J)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
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rcsourr.es  i.s  not  d  bd.sis  for  findmK  that  a 
St.itf  failed  !u  meet  the  nationdl 
■^'findard  despite  a  good  faith  waiver. 

(h)  U:si:i!i>iM:ncrs  suhinl  li>  uppra!  If 
H  State  dues  not  agree  with  our  decision 
t'l  reiiiice  (disallow)  KFP,  it  can  appeal 
'n  us  Within  M)  days  from  the  date  of  ocr 
notice  The  rei^ular  procedures  ft)r 
appeal  of  a  di.salhjwance  will  apply 
i!i(  liuimy  review  l)y  the  Aciniiiiistr.ilur 
and  !iy  the  Grant  Appeals  Board  (see  4,S 
('F'R  Part  Ui|.  I'his  appeal  provision,  as  :t 
a[)phes  tc  AFDC  Qii.ility  Control 
(lis,illow<inces,  is  not  applicable  to  the 
bei  re'.irv's  decision  on  a  State  s    'jjood 
faith  '  vvaiv  er  reijuest 

!  K  D...    ■(■•    14^".  Vi\f<'.  1    !o  H-  M  4'.  dm| 

SILLING  CODE    4ISO-04-M 


Notices 

•I 


This   section   of   the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  heanngs  and 
investtgattons,   comrrxttee   meetings,   agency 
decisions   and   rulings,   delegations   ot 
authority,   filing   of   petitions  and 
applications   and   agency   statements   ot 
organization  and  functions  are  examples 
of  dbcuments  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Draft  Environmental  Impact  Statement 
and  the  Proposed  Land  and  Resource 
Management  Plan,  Bridger-Teton 
National  Forest.  WY 

The  Bridger-Teton  National  Forest 
finds  it  necessai^  to  extend  the  review 
period  for  The  Draft  Environmental 
Impact  Statement  for  their  Proposed 
Land  and  Resource  Management  Plan  to 
meet  demands  for  involvement.  The 
Forest  extended  the  public  involvement 
to  include  the  following  open  houses; 
Kemmerer,  Wyoming,  February  16,  7:00 

pm 
Afton,  Wyoming,  February  16,  7:00  pm 
Pinedale,  Wyoming,  February  17,  7:00 

pm 
Dubois,  Wyoming,  February  18,  7:00  pm 
Jackson,  Wyoming,  February  19,  7:00  pm 
Casper,  Wyoming,  February  20,  7:00  pm 

The  Bridger-Teton  National  Forest 
Environmental  Impact  Statement  and 
Land  and  Resource  Management  Plan 
review  period  i>  hereby  extended  for  22 
days,  from  February  6  to  February  28, 
1987.  Written  comments  on  the  draft 
documents  should  be  sent  to;  Forest 
Supervisor,  Bridger-Teton  National 
Forest,  Forest  Service  Building,  P.O.  Box 
1868,  340  North  Cache,  Jackson, 
Wyoming  83001. 

For  further  information,  contact  Carl 
Pence  at  the  above  address,  or  contact 
him  by  calling  (307)  733-2752. 
T..^.  Roederer, 

Deputy  Regional  Forester.  Resources. 
|FR  Doc.  87-1918  Filed  1-30-87;  8:45  am] 
BILLIMa  COOE  M10-11-M 


Oil  and  Gas  Leasing  In  the  Escalante 
Known  Geological  Structure,  Dixie 
National  Forest,  UT 

This  notice  extends  the  period  for 
comments  referred  to  in  the  Revised 

Notice  of  Intent  to  Prepare  an 
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Environmental  Impact  Statement  (EIS) 
for  Oil  and  Gas  Leasing  in  the  Escalante 
Known  Geological  Structure  published 
in  the  Federal  Register  on  January  6. 
1987. 

Comments  are  being  solicited  to 
determine  the  scope  of  issues  to  be 
addressed  in  the  EIS.  They  should 
identify  significant  issues  related  to  the 
proposed  activity. 

Such  comments  will  be  accepted  until 
March  2, 1987. 

Written  comments  and  suggestions 
concerning  the  proposal  should  be  sent 
to  Mr.  Hugh  Thompson,  Forest 
Supervisor,  Dixie  National  Forest.  Cedar 
City.  UT  8472a 

Mr.  J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region.  Ogden,  Utah,  is 
the  responsible  official.  The  draft  EIS 
should  be  available  for  public  review 
and  comment  by  April  1967.  The  final 
EIS  is  scheduled  to  be  completed  by 
October  1987. 

Questions  about  the  proposed  action 
and  EIS  should  be  directed  to  Calvin 
Bird,  Forest  Land  Planner,  Dixie 
National  Forest,  Cedar  City.UT  84720,  or 
Douglas  Austin,  District  Ranger, 
Escalante  Ranger  District.  Escalante.  UT 
84726,  Phone  (801)  826-4221. 

Dated:  January  23.  1987. 
T.A.  Roederar, 

Deputy  Regional  Forester.  Resounes. 
[FR  Doc.  87-1919  Filed  1-30-87:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Martagement  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Transportation 
Form  Number;  Agency-CD-4200,  CD- 
4400,  CD^700,  CD-4299;  OMB  No. 
-NA 
Type  of  Request:  New  collection 
Burden:  152,000  respondents:  69,100 

reporting  hours 
Needs  and  Uses;  This  survey  is  part  of 
the  1987  Economic  Censuses,  which 
are  the  major  source  of  facts  about  the 
structure  and  functioning  of  a  large 
segment  of  the  economy,  and  which 
provide  essential  information  for 


Bovemment.  business,  and  the  general 

public. 
.'\ffected  Public  Businesses  or  other  for^ 

profit  institutions,  small  businesses  or 

organizations 
Frequency  One  lime 
Respondent's  Obligation  Mandatory 
OMB  Desk  Officer  Dr-n  Arbuck;e   39=^- 

7340 

Copies  of  the  abo\e  ir.forn-.ation 
collection  proposal  can  be  obta.ned  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202:  3"~-}217, 
Department  of  Commerce.  Roorr.  }i6622. 
14th  and  Constitution  A\e.-,.>e  N\\ 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sen!  to 
Don  .•\rbuckle.  OMB  Desk  Officer,  Roorr. 
3228.  New  Executive  Off:ce  B^i'.d^ng. 
Washington.  DC  20503. 

Dated,  )anuan.  27  198" 
Edward  Michals. 

Depan.nenic^  Cipcrance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc  87-198"  Filed  1-30-87.  8:45  am] 

BILLII*G  CODE  3510-07-II 

International  Trade  Administration 

(A-201-6011 

Certain  Fresh  Cut  Flowers  From 
Mexico;  Postponement  of  FInet 
Antidumping  Duty  Determination 

AGENCY:  Internationai  Trade 
Administration.  Impor'  .AdTunistration. 
Commerce. 
ACTION:  Notice. 

SUIMMARY:  The  final  antidumping  diit) 
determination  on  certain  fresh  cut 
Flowers  from  Mexico  is  being  postponed 
until  not  later  than  Jani.arv  2"   198" 

EFFECTIVE  DATE:  February  2,  198" 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Kane  or  John  Brinkrr.ann,  Office 
of  Investigations.  Import  Admr.is'ration. 
International  Trade  Administration,  US. 
Department  of  Commerce,  14th  Street 
and  Constitution  .Avenue,  N'U  , 
Washington,  DC  20230:  telephone   ,202) 
377-1766  or  (202)  377-3965 
SUPPLEMENTARY  INFORMATION;  On 
October  28.  1986,  we  made  an 
affirmative  prelimman,-  antidumping 
duty  determination  that  certain  fresh  rut 
flowers  from  Mexico  are  being,  or  are 
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likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (51  VR  39896, 
November  3.  1986).  The  notice  stated 
that  we  would  issue  our  final 
deternnnation  by  January  12.  1987 

On  January  12.  1987,  pursuant  to  a 
request  by  counsel  for  respondents 
representing  a  significant  proportion  of 
the  merchandise  under  investigation,  we 
extended  the  period  for  the  final 
determination  until  not  later  than 
January  20.  1987 

On  January  16,  1987,  counsel  for  those 
respondents  requested  that  the 
Department  further  extend  the  period  for 
the  final  determination  for  an  additional 
week,  in  accordance  with  section 
735(al(2)l  A)  of  the  Tariff  Art  of  1930.  as 
amended  (the  .Act).  If  exporters  who 
account  for  a  significant  proportion  of 
exports  of  the  merchandise  under 
investigation  properly  request  an 
extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  the  period  for  the  final 
determination  in  this  case  is  heretiy 
extended.  We  mtenci  to  issue  the  final 
determination  not  later  than  January  27, 
1987. 

Scope  of  Investigation 

The  products  covered  by  thi.s 
investigation  are  fresh  cut  standard 
camatHjns,  standard  chr\santhemums 
and  pompon  chrysanthemums,  currently 
provided  for  in  item  192.21  of  the 
Tariff  Schedules  of  the  United  States. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  is  accordance  with 
section  735(d)  of  the  Act. 

Gilt>ert  B.  Kaplan, 

Dppuly  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  87-1992  Filed  1-30-3510-87;  8:45  am) 

BILLING  CODE    3S10-0S-M 

IA-201-6011 

Certain  Fresh  Cut  Flowers  From 
Mexico;  Postponement  of  Final 
Antidumping  Duty  Determination 

AGENCY:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 

summary:  The  final  antidumping  duty 
determination  on  certain  fresh  cut 
flowers  from  Mexico  is  being  postponed 
until  not  later  than  February  17, 1987 


EFFECTIVE  DATE:  February  2,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Kane  or  John  Bnnkmann, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
.Administration.  U.S.  Department  of 
C-ommerce,  14th  Street  and  Constitution 
Avenue,  .\W..  Washington.  DC  20230; 
telephone:  (202)  377-1766  or  (202)  377- 
3965 

SUPPLEMENTARY  INFORMATION:  On 

October  28.  1986.  we  made  an 
affirmative  preliminary  antidumping 
duty  determination  that  certain  fresh  cut 
flowers  from  Mexico  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (51  FT?  39896, 
.November  3.  1986)  The  notice  stated 
that  we  would  issue  our  final 
determination  by  January  12,  1987. 

On  January  12.  1987,  pursuant  to  a 
request  by  counsel  for  respondents 
representing  a  significant  proportion  of 
the  merchandise  under  investigation,  we 
extended  the  period  for  the  final 
d»'termmation  until  not  later  than 
January  20. 1987. 

On  January  20,  1987,  counsel  for 
respondents  requested  an  additional 
extension  for  one  week  until  not  later 
than  January  27,  1987 

On  January  23,  1987.  counsel  for 
respondents  requested  a  further 
postponement  of  the  final  determination 
until  not  later  than  February  17,  1987,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  If  exporters  who  account  for  a 
significant  proportion  of  the  exports  of 
the  merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
reciiiest.  Accordingly,  the  period  for  the 
final  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  the 
final  determination  not  later  than 
February  17,  1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  standard 
carnations,  standard  chrysanthesmums 
and  pompon  chrysanthemums,  currently 
provided  for  in  item  192.21  of  the 

Tariff  Schedules  of  the  United  States. 

This  notice  is  published  pursu.int  to 
section  735(d)  of  the  Act. 

The  United  States  lnternalion.il  Trade 
Commission  is  being  advised  of  this 


postponement  in  accordance  with 
section  735(d)  of  the  Act. 

Innuary  27,  1987 

|oseph  A.  Spetrini, 

.•!(  luifi  Di'puty  .Assistant  Secretary  for  Import 

.■\Jminislratii>n 

(KR  Doc  87-1993  Filed  1-30-87.  8  45  am) 
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[A-337-6021 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Standard  Carnations 
From  Chile 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice. 


SUMMARY:  We  have  determined  that 
standard  carnations  from  Chile  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
standard  carnations  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  except  for 
entnes  from  Soc.  Flores  Del  Sur  Ltda.. 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  February  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jenkins  or  John  Brinkmann,  Office 
of  Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-1756  or  (202)  377-3965. 

SUPPLEMENTARY  INFORMATION: 

Fmal  Determination 

We  have  determined  that  standard 
carnations  from  Chile  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  US  C. 
1673d(a)).  We  made  fair  vt^lue 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  June  1, 1985  through  May 
31,  1986.  Comparisons  were  based  on 
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United  States  price  and  foreign  market 
value.  Foreign  market  value  was  based 
on  home  market  prices. 

The  margins  found  for  the  companies 
investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  of  Davis, 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
standard  carnations.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Chile  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injurj'  to.  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10, 1986  (51  FR 
21947,  June  17, 1986),  and  notified  the 
ITC  of  our  action.  On  July  7,  1986,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
standard  carnations  from  Chile 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887). 

On  July  16, 1986.  we  presented 
antidumping  duty  questionnaires  to 
Jorge  Puiggros  Mazuela  and  Agricola 
Longotoma.  On  November  8. 1986.  Jorge 
Puiggros  Mazuela  advised  the 
Department  that  it  had  changed  its  name 
to  Soc.  Flores  Del  Sur  Ltda.  These 
companies  accounted  for  approximately 
63  percent  of  exports  from  Chile  of  the 
subject  merchandise  to  the  United 
States  during  the  period  of  review.  We 
requested  responses  in  30  days.  On 
August  18.  1986,  at  the  request  of 
respondents,  we  granted  extensions  of 
the  due  dates  for  the  questionnaire 
responses.  On  September  10,  we 
received  responses  from  Soc.  Flores  Del 
Sur  Ltda.  and  Agricola  Longotoma,  On 
October  1,  we  requested  additional 
information  from  respondents.  We 
received  supplemental  responses  on 
October  14,  1986.  The  preliminary 
determination  was  made  on  October  28. 
1986 

From  November  4,  to  .November  8. 
1986,  w'e  conducted  our  verification  in 
Chile, 

On  December  22. 1986  we  received  a 
request  from  respondents  to  extend  the 
due  date  of  our  final  determination  until 
January  26, 1987.  On  Januan,'  9,  1967, 
pursuant  to  section  735(a)(2)(A)  of  the 


Tariff  Act  of  1930.  as  amended,  we 
extended  the  due  date  of  the  fmal 
determination  until  not  later  than 
January  26. 1987  (52  FR  1515,  January  14, 
1987),  A  hearing  requested  by  the 
petitioner  was  scheduled  for  November 
26,  1986.  The  hearing  was  cancelled 
after  the  petitioner  withdrew  its  request. 
As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  InveatigatioD 

The  products  covered  by  this 
investigation  are  standard  carnations 
currently  provided  for  in  item  192.21  of 
the  Tariff  Schedules  of  the  United 
States. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  weighted-average 
monthly  price  of  U.S.  sales  with  a 
foreign  market  value  based  on  home 
market  prices. 

Section  620(a)  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  1677f(l)  expanded 
the  discretionary  use  of  sampling  and 
averaging  by  the  Department  to  include 
the  determination  of  United  States  price 
or  foreign  market  value,  so  long  as  the 
average  is  representative  of  the 
transactions  under  investigation.  A 
combination  of  factors  persuaded  us  to 
average  the  prices  charged  for  U.S.  sales 
in  this  investigation. 

In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  from  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  fiowers.  At  the  time 
of  the  preliminary  determinations,  the 
Department  was  confronted  with  over 
260,000  sales  transactions  in  the  United 
States  of  the  fresh  cut  fiowers  from 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
transaction-by-transaction  would 
present  an  onerous,  perhaps  impossible, 
burden  on  the  Department  in  terms  of 
data  collection,  verification,  and 
analysis.  Consequently,  the  Department 
exercised  its  broad  discretion  to  average 
United  States  price,  as  authorized  by  the 
1984  amendment  to  the  Act,  in  order  to 
reduce  the  administrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results. 

Another  factor  in  our  determination  is 
the  need  for  consistency  in  our 
treatment  of  all  the  cut  flowers 
investigations.  Although  the  number  of 


transactions  varies  among  the  countries 
being  investigated,  uniform  apphcatinn 
of  the  averaging  methodology  ensures 
that  all  countries  are  t-eated  on  the 
same  basis. 

.Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
belie\'e  that  averaging  of  the  United 
States  prices  in  this  case  contributes  to 
a  more  fair  and  more  representative 
measure  of  fair  value  Because  of  this 
perishability,  sellers  may  be  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  certain  sales  or 
destroying  the  merchandise  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  their  flowers  from  the  market 
until  they  can  obtain  a  higher  price. 

Faced  with  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
transaction-by- transact! on  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  first  approach,  the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  market  To  do  so. 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product. 
Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  from  dumped  sales 
would  be  fraught  with  difficulties 
Therefore,  we  have  reiected  this 
approach. 

L'nder  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison, 
.^s  noted  above,  the  administrative 
burden  imposed  by  a  transaction-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  weight  to  the  end 
of  the  day  sales.  In  other  words,  a 
producer  whose  normal  sales  are  at 
prices  above  fair  value  couid  be  found 
to  be  dumping  solely  because  of  t.hese 
end  of  the  day  transactions  .^gain.  we 
note  that  these  sales  arise  only  because 
of  the  perishability  of  the  products 
under  investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  b\  the 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
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the.se  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fair  value  and  constitutes  the  most 
representative  analysis  of  trading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
p.issage  of  the  Trade  and  Tariff  Act  of 
1984.  the  Department  used  its  discretion 
to  employ  nontraditional  methodology 
when  circumstances  di(  tated.  In  Certuin 
Fresh  Winter  {'tyetiiblrs  From  Mexico; 
Antidunipiri!,;:  FiikiI  Drterminatjon  of 
Sales  at  Xot  Less  Than  Fair  Value,  |45 
FR  2(1,512.  (19B01).  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  tcj  the 
perishability  of  the  product,  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetable 
Growers  Ass'n.  v.  United  States,  7  CIT 
99.  584  F.  Supp   10  (19841.  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law.  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability 
in  the  produce  industry."  Id.  at  107-108. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  Agncola 
Longotoma  ^hen  the  merchandise  was 
sold  to  unrelifled  purchasers  prior  to 
importation  into  the  United  Slates.  We 
calculated  the  purchase  price  based  on 
the  fob.  Santiago,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  f(jr  foreign  inland  freight 
and  export  service  charges. 

As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price, 
where  appropriate,  to  represent  the 
United  States  price  for  Soc  Flores  Del 
Sur  Ltda.  and  Agricol.i  Longotoma  for 
that  merchandise  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  and 
domestic  inland  freight,  handling,  air 
freight,  export  service  charges,  credit 
expenses  and  commissions. 

Because  the  Generalized  System  of 
Preferences  is  applicable  to  Chilean 
flowers,  there  was  no  United  States  duty 
charge  to  deduct. 

We  used  monthly  weighted  averages 
for  United  States  price  because,  in  many 
instances,  the  consignees  in  the  United 
States  reported  sales  on  a  monthly 
basis.  F'or  exporters  in  some  countries, 
the  only  information  available  on  United 
States  sales  is  monthly  totals. 


Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  looked  at  an  extended 
period  of  investigation  of  12  months  in 
order  to  compensate  for  the  seasonality 
of  flower  production  and  sales, 

In  calculating  foreign  market  value. 
the  period  of  investigation  was  broken 
into  two  SIX  month  periods,  in 
accordance  with  our  standard  practice. 
We  are  not  persuaded  to  change  that 
practice  in  this  case.  During  each  six- 
month  period,  if  home  market  sales 
occurred  in  three  months  or  more,  then 
the  weighted-average  prices  for  the 
months  with  sales  were  used  for  the 
entire  six-month  period. 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  packed  prices  tc 
unrelated  purchasers  in  the  home 
market.  When  comparing  foreign  market 
value  to  U.S.  exporter's  sales  prices,  we 
made  a  deduction,  where  appropriate, 
for  credit  expenses  in  the  home  market 
and  for  indirect  selling  expenses,  as  an 
offset  for  commissions  paid  in  the  US. 
market,  as  provided  for  in  \  353.15(c)  of 
the  Commerce  Regulations.  For  U.S. 
purchase  price  sales,  we  made  an 
adjustment  under  §  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses  m  the  U'nitcd  Stales  and  home 
market. 

For  both  purchase  price  and 
exporter's  sale  price  comparisons,  in 
order  to  ad|ust  for  differences  m  packing 
between  the  two  markets,  we  sulitracted 
home  market  packing  and  added  U  S 
packing  to  foreign  market  value. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions  when  calculating 
foreign  market  value,  we  made  currency 
conversions  from  Chilean  pesos  to  US. 
dollars  in  accordance  with  §  353..56(a)(1) 
of  our  regulations.  For  comparisons 
involving  exporter's  sales  price 
transactions,  we  used  the  official 
exchange  rate  on  the  date  of  purchase 
pursuant  to  section  615  of  the  Trade  and 
Tariff  Act  of  1984.  We  followed  section 
615  of  the  1984  Act  rather  than 
§  353.56(a)(2)  of  our  regulations,  as  it 
supersedes  that  section  of  the 
regulations. 

Normally,  we  use  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York  as  the 
official  exchange  rate  but  no  certified 
rates  were  available  for  Chile. 
Therefore,  in  place  of  the  official 
certified  rate,  we  used  the  monthly 
exchange  rates  published  by  Bank  of 
America,  London,  as  best  information 
available. 


Petitioner's  Comments 

Petitioner's  Comment  1:  Petitioner 
argues  that  the  Department  should  not  i 
use  monthly  averages  for  determination 
of  United  States  prices  for  the  final 
determination  as  it  did  for  the 
preliminary  determination.  It  argues  that 
the  use  of  such  averages  for  products 
whose  prices  fluctuate  on  a  daily  or 
weekly  basis  disguises  dumping 
margins  Petitioner  further  contends 
that,  if  the  Department  uses  averages, 
the  law  restricts  their  use  to  instances  in 
which  the  use  of  averaging  does  not 
distort  the  existence  or  amount  of  less 
than  fair  value  sales  and  to  situations 
involving  large  numbers  of  transactions. 
where  sale  by  sale  analysis  would 
impose  an  onerous  burden  on  the 
Department.  Petitioner  maintains  that 
both  statute  and  administrative 
precedent  preclude  the  use  of  averaging 
in  this  case.  If  the  Department  does 
proceed  to  use  averages  for  United 
States  price,  however,  petitioner 
suggests  use  of  daily  averages  during  the 
winter  and  spring  months  and  other 
months  which  had  significant  swings  in 
unit  prices. 

DOC  Position:  We  disagree.  See  the 
"Fair  Value  Comparison"  section  of  this 
notice. 

Petitioner's  Comment  2:  Petitioner 
argues  that  the  Chilean  home  market 
sales  should  not  be  used  as  a  basis  for 
foreign  market  value  for  the  final 
determination.  It  states  that  the  flowers 
sold  in  the  home  market  are  either  not 
export  quality  flowers  or,  if  export 
quality,  are  sold  as  distress  sales  when 
shipment  is  not  possible  to  the  United 
States  and.  as  such,  are  not  sold  in  the 
ordinary  course  of  trade.  In  addition,  il 
contends  that  home  market  sales  for 
Soc.  Flores  Del  Sur  Ltda.  are  below  the 
cost  of  production  and,  therefore,  must 
fie  rejected. 

DOC  Position:  We  disagree.  The 
Department  is  satisfied  that  home 
market  sales  reported  by  the  growers        I 
and  verified  are  "such  or  similar 
merchandise"  when  compared  to  the 
export  quality  flowers  sold  by  these 
growers  in  the  United  States.  In  reaching 
this  determination  we  examined  internal 
company  documents  regarding 
classification  and  control  of  flowers  sold 
in  bioth  markets,  and  observed  the 
classification  and  packaging  of  flowers 
at  the  farm  or  at  the  control  distribution 
crnter. 

There  is  also  no  justification  for 
detfirmining  that  these  home  market 
sales  were  not  in  the  ordinary  course  of 
trade.  Petitioner's  arguments  are  not 
supported  by  §  353  3  of  our  regulations, 
which  states  that  "in  determining  the 
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ordinary  course  of  trade,  conditions  and 
practices  which,  for  a  reasonable  time 
prior  to  the  exportation  of  the 
merchandise  which  is  the  subject  of  an 
investigation,  have  been  normal  in  the 
trade  under  consideration  with  respect 
to  merchandise  of  the  same  class  or  kind 
shall  be  applicable."  We  have  no 
evidence  either  from  the  petitioner  or 
from  the  verification  itself  that  the 
"conditions  and  practices"  in  Chile  prior 
to  exportation,  or  at  any  time,  were  not 
in  the  ordinary  course  of  trade  for  the 
Chilean  flower  market. 

F'lnally,  with  regard  to  petitioner's 
allegation  that  home  market  sales  were 
below  the  cost  of  production,  we  note 
that  this  issue  was  raised  for  the  first 
time  by  petitioner  on  December  12, 1986, 
one  month  prior  to  the  final 
determination.  Given  the  number  of 
days  required  to  conduct  a  cost  of 
production  investigation,  we  reject  this 
allegation  as  an  untimely  submission. 

Petitioner's  Comment  3:  Petitioner 
advocates  that  total  movement  charges 
and  commissions  incurred  by 
respondents  in  shipping  fiowers  to  the 
United  States  should  be  allocated  to 
United  States  fiowers  sold,  and  not  to 
flowers  shipped,  since  not  all  fiowers 
shipped  are  eventually  sold,  but  all 
import  charges  must  be  paid,  whether 
the  fiowers  are  sold  or  not. 

DOC  Position:  We  agree.  All 
movement  charges  incurred  by 
respondents  in  this  investigation  on 
shipments  made  to  the  United  States 
huve  been  allocated  over  fiowers  sold, 
not  fiowers  shipped.  In  all  instances 
respondents  reported  commissions 
based  on  fiowers  sold. 

Petitioner's  Comment  4:  Petitioner 
argues  that  certain  home  market  sales  of 
lower  grade  fiowers  should  not  be 
compared  with  export  quality  fiowers. 
In  the  alternative,  petitioner  argues  that, 
if  such  sales  are  utilized  under  19  U.S.C. 
1677(16).  at  a  minimum,  where 
applicable,  the  cost  for  coding,  packing 
materials  and  labor  attributable  to 
packed,  export  quality  fiowers  must  be 
added  to  the  home  market  prices  of  such 
home  market  fiowers, 

DOC  Position:  We  agree.  We  have 
excluded  home  market  sales  for  lower 
grade,  non-export  quality  fiowers  from 
our  calculations  for  foreign  market 
value. 

Petitioner's  Comment  5:  Petitioner 
argues  that  the  Department  should 
deduct  from  the  United  States  price  the 
amount  paid  for  quality  control  services 
in  the  United  States  by  Agricola 
Longotoma  because  it  is  an  additional 
cost  incidental  to  bringing  the  fiowers  to 
the  United  States. 

DOC  Position:  We  agree.  The 
Department  has  considered  the  amount 


to  be  an  additional  expense  incidental 
to  bringing  the  merchandise  to  the 
United  States  and  has  deducted  the  cost 
of  such  services  from  United  States 
price. 

Petitioner's  Comment  6:  Petitioner 
argues  that,  to  the  extent  that  additional 
cost  for  export  quality  boxes  used  for 
overseas  shipment  of  fiowers  by  Soc. 
Flores  Del  Sur  Ltda.  are  added  to  its 
United  States  price,  the  equivalent 
amount  must  be  added  to  foreign  market 
value. 

DOC  Position:  We  agree  and  have 
added  the  cost  of  U.S.  packing,  and 
deducted  the  cost  of  home  market 
packing,  to  foreign  market  value. 

Petitioner's  Comment  7:  Petitioner 
argues  that  ITA  should  not  allow  a 
deduction  from  home  market  prices  for 
commissions  paid  by  Agricola 
Longotoma  as  the  verification  showed 
that  the  commissions  were  paid  to 
Agricola  Longotoma's  employees. 

DOC  Response:  We  disagree.  We 
have  allowed  commissions  in  the  home 
market  as  an  indirect  selling  expense  to 
offset  the  commissions  paid  in  the  U.S. 
market,  in  accordance  with  8  353.15(c) 
of  our  regulations. 

Petitioner's  Comment  8:  Petitioner 
argues  that  air  freight  should  be 
deducted  from  United  States  prices,  and, 
to  the  extent  the  handling  charges  are  a 
separate  item  from  inland  and  air 
freight,  such  charges  must  be  separately 
deducted  from  United  States  prices. 

DOC  Position:  We  agree.  These 
deductions  have  been  made. 

Petitioner's  Comment  9:  Petitioner 
argues  that  credit  returns  issued  by  U.S. 
Floral  to  Soc.  Flores  Del  Sur  Ltda.  for 
decayed  fiowers  should  be  deducted  in 
determining  United  States  price. 

DOC  Position:  We  agree.  Credit 
returns  have  been  deducted  from  Soc. 
Flores  Del  Sur's  United  States  price. 

Petitioner's  Comment  IC:  Petitioner 
argues  that  for  Soc.  Flores  Del  Sur's 
home  market  sales  in  the  investigation: 
(1)  There  was  no  claim  made  on  the 
record  for  commissions;  (2)  there  are  no 
facts  establishing  that  commissions 
were  actually  paid;  (3)  there  are  no  facts 
concerning  the  relationship  between  the 
grower  and  its  home  market  consignee: 
and  (4)  there  is  no  description  of  the 
method  by  which  commissions  were 
paid. 

DOC  Position:  We  disagree. 
Commissions  on  home  market  sales 
were  reported  in  Soc.  Flores  Del's  Sur's 
September  6, 1986,  response.  We 
determined  from  company  bylaws  and 
proof  of  ownership  documents  that  the 
consignee  in  the  home  market  did  not 
have  any  relationship  to  the  company. 
Liquidation  documents  for  home  market 
sales  and  amounts  paid  to  the  consignee 


were  compared  to  sales  \alues  reported 
m  the  company's  response  and 
supported  its  claim  that  commissions 
were  paid  to  the  consignee  in  the  home 
market. 

Verification 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  the  respondents,  using 
standard  venfication  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  standard 
carnations  from  Chile  that  are  entered. 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  da'e  of 
publication  of  this  notice  in  the  Federal 
Register,  except  for  entries  from  Soc. 
Flores  Del  Sur  Ltda.,  m  accordance  with 
section  733(d)  of  the  Act.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  on  all 
entries  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  margins  are  as  follows: 


ManolBCture' ^seller /eKponer 


Soc     Piores   De:   Sur 

Poigg'os  Ma2.^t«)  .... 

Agnco«  LongolO'i*  — 

Wi  Otfiefs „....__. 


Ltd*,   (tomwly  Jotga 


■vera^a 


percentage 


0 
28  78 
28  78 


Article  V1.5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(no) 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  antidumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidies.  Accordingly,  there  is 
no  reason  to  require  a  cash  deposit  or 
bond  for  that  amount.  Therefore,  the 
level  of  export  subsidies  (as  determined 
in  the  January  26,  1987  final  affirmative 
countervailing  duty  determination  on 
standard  carnations  from  Chile)  will  be 
subtracted  from  the  dumping  margins  for 
deposit  or  bonding  purposes. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
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tli'turrnination.  In  dLidilmn.  we  are 
m<ikins  <iv.)i!,il)|p  to  the  I'l'f^  iill 
nonprivileged  and  nonproprietary 
inTormation  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  inform. ition  in  our  files, 
provided  the  IlC;  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  wilhiiut 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Impcjrt 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  m)ury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  lujuidation  will  be 
refunded  or  cancelled   However,  if  the 
ITC  determines  th.il  such  iniury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  ariiuJumping  duty  on  standard 
carnations  friim  (ihile  entered,  or 
withdrawn  from  wareht)u!ie,  for 
consumption  on  or  after  the  siispen.sion 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  mariiet  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Lee  W.  Mercer, 

Acting  Assistant  Secretary  for  Trade 
Administration. 
lanuary  27,  1987. 

IF'R  nor  87-1090  Filed  1-30-87;  8:45  am) 
Billing  code  ssio-os-m 


IA-423-6011 

Mirrors  In  Stock  Sheet  and  Lehr  End 
Sizes  From  Belgium:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  liiiernational  Trade 
Administr.ilion,  Imp^irt  Administration: 
Commerce. 
ACTION:  Notice. 

sumimary:  We  have  determined  that 

miriijib  m  stot;k  sheet  and  lehr  end  sizes 
from  Belgium  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  The  United  States 
International  Trade  Conimis-sion  (ITC) 
will  determine,  wilhin  45  days  of 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or 
threatening  material  in|ury  to,  a  United 
Stales  industry.  We  have  also  directed 
the  U.S.  Customs  Service  to  continue  to 


suspend  liquidation  of  all  entries  or 
mirriirs  m  stock  sheet  and  lehr  end  sizes 
from  Belgium  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
■Continuation  of  Suspension  of 
Liquidation"  section  of  (his  notice. 
EFFECTIVE  DATE:  Febniarv  2,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp,  (202)  377-1769,  Office  of 
Investigations.  Import  Administration. 
Internalion.il  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  .\W., 
Washington,  DC,  20230. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  mirrors  in 
stock  sheet  and  lehr  end  sizes  from 
Belgium  are  being,  or  are  likely  to  be, 
sold  in  the  L'nited  States  at  less  than  fair 
value  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1673d)  (the  Act)  The  weighted- 
average  margin  is  shown  in  the 
■  (,'ontinuation  of  Suspension  of 
I.iquid.ition"  section  of  this  notice. 

(>a»e  History 

On  April  1.  19H6,  we  received  a 
petition  in  proper  form  filed  by  the 
National  Association  of  Mirror 
Manufacturers,  on  behalf  of  the  U.S. 
industry  producing  mirrors  in  stock 
sheet  and  lehr  end  sizes.  In  compliance 
with  the  filing  requirements  of  J  353.36 
of  the  Commerce  Regulations  (19  CFR 
353  36).  the  petition  alleged  that  imports 
of  the  subiecl  merchandise  from  Belgium 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
withm  the  meaning  of  section  731  of  the 
Ai  t.  and  that  these  imports  matenally 
itqure,  or  threaten  matenal  in|ury  to.  a 
US,  industry.  The  petition  included  an 
allegation  that  home  market  sales  were 
made  at  prices  below  the  cost  of 
production 

After  reviewing  the  p«;tition.  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investig.itum  on  April  21 
UIH6  (.^.1  FK  15933.  Apnl  29.  1986).  and 
notified  the  ITC  of  our  action. 

On  May  16,  1986,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  mirrors  in  stock  sheet  and 
lehr  end  sized  from  Belgium  are 
m.itenally  in|uring  a  U.S.  industry  (L'  S. 
ITC  I>ub.  .No   1850:  May,  1986). 

On  May  20,  1986.  we  presented  a 
questionnaire  to  Claverbel  S.A.  A 


response  was  received  from  Glaverbel, 
S  .'\,  on  July  9.  1986.  Since  Glaverbel  had 
insufficient  home  market  sales  on  which 
to  base  foreign  market  value,  a  cost 
response  to  the  questionnaire  was  not 
required.  On  August  20,  1986,  petitioner 
alleged  that  sales  to  third  countries  were 
below  the  cost  of  production.  On 
September  8, 1986,  we  issued  an 
affirmative  preliminary  determination  of 
sales  at  less  than  fair  value  (51  VR  32505. 
September  12.  1986).  On  September  11, 
1986,  Glaverbel  requested  a 
postponement  of  the  final  determination 
until  not  later  than  the  135th  day  after 
the  date  of  publication  of  our 
preliminary  determination  in  the  Federal 
Register,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  On  September 
29,  1986  we  granted  the  request  (51  FR 
35382,  October  3.  1986). 

The  United  States  Internationa!  Trade 
Commission  was  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act.  Our  notice  of 
preliminary  determination  provided 
interested  parties  with  an  opportunity  to 
submit  views  orally  or  in  writing.  Based 
upon  a  timely  request,  a  public  hearing 
was  held  on  December  4,  1986. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  unfinished  glass 
mirrors,  made  of  any  of  the  glass 
described  in  TSUS  item  numbers  541.11 
through  544.41.  15  square  feet  or  more  in 
reflecting  area,  which  have  not  been 
subjected  to  any  finishing  opeation  such 
as  beveling,  etching,  edging,  or  framing, 
currently  classifiable  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  under  item  544.5400, 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

We  made  comparisons  on  all  U  S. 
sales  of  the  product  dunng  the  period  of 
investigation. 

The  period  of  investigation  is 
.November  1,  1985  through  April  30,  1986. 

United  States  Price 

We  based  L'nited  States  price  n  C.I.F.. 
packed  prices  and  made  deductions  for 
ocean  freight,  inland  freight  and  marine 
insurance. 

Foreign  Market  Value 

In  accordance  with  section 
7''3(a)(l)iB)  of  the  Act,  we  determined 
that  there  were  insufficient  home  market 
sales  to  be  used  as  a  basis  for 
determining  foreign  market  value.  The 
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third  country  market  with  the  largest 
volume  oTsales  of  the  most  similar 
merchandise  is  Italy  (lehr  end  sizes).  On 
August  20,  1986,  petitioner  alleged  that 
sales  to  third  countries  were  at  prices 
below  the  cost  of  production.  We  did 
not  have  sufficient  time  to  develop  the 
cost  of  production  data  to  make  a  proper 
comparison  for  our  preliminary 
determination. 

We  have  iiow  determined  the  cost  of 
production  on  the  basis  of  the  cost  of 
materials,  fabrication  and  general 
expenses  and  have  made  the  following 
adjustments  to  Glaverbel's  responses. 
Our  adjustments  to  Glaverbel's  original 
submission,  are: 

•  Research  and  development 
expenses  were  included. 

•  Depreciation  was  corrected  for 
furnace  depreciation,  new  equipment 
and  start-up  costs. 

•  Fixed  factory  overhead  expenses 
were  allocated  to  mirrors  on  the  basis  of 
direct  labor  hours. 

•  Total  financial  expenses  were 
allocated  to  mirrors  on  the  basis  of  cost 
of  goods  sold. 

We  found  insufficient  sales  to  Italy  at 
prices  above  the  cost  of  production  to 
form  the  basis  for  our  comparisons. 
Therefore,  we  based  foreign  market 
value  on  constructed  value. 

Since  the  actual  general  expenses 
were  above  the  statutory  minimum  of  10 
percent  of  materials  and  fabrication 
costs,  we  used  the  actual  expenses. 
Since  profit  was  below  the  statutory 
minimum  of  eight  percent  of  the 
foregoing,  we  used  the  statutory 
minimum  of  eight  percent.  We  added 
U.S.  packing  and  made  adjustments  for 
differences  in  circumstances  of  sale  for 
warranty  expenses  and  credit. 

We  made  currency  conversions  from 
Belgian  francs  and  Italian  lira  to  U.S. 
dollars  in  accordance  with  section 
353.56(a)  of  our  regulations,  using  the 
certified  daily  exchange  rates  furnished 
bv  the  Federal  Reserve  Bank  of  New 
York. 

Petitioner's  Comments 

Comment  1  Petitioner  claims  that,  as 
disclosed  in  the  annual  statement,  the 
respondent  owns  60%  of  Maasglas,  B.V. 
and,  therefore,  Maasglas  is  considered 
to  be  a  related  party  pursuant  to  section 
773(e)(2)  of  the  Act  As  such,  the 
intercompany  transactions  must  be 
tested  to  determine  if  such  prices 
represent  a  "fair  value  in  the  country  in 
which  the  product  is  manufactured." 

DOC  Position:  Section  773(e)(2)  of  the 
Act  pertains  to  the  determination  of 
constructed  value  for  the  merchandise 
under  investigation.  For  purposes  of 
determining  cost  of  production,  the 
Department  is  concerned  with 


determining  if  "all  costs"  for  the 
production  of  the  merchandise  have 
been  recovered.  The  Department 
reviewed  Maasglas'  costs  to  determine 
if  full  costs  had  been  captured  and  to 
assess  the  "reasonableness"  of  these 
costs.  We  found  that  the  costs  had  been 
captured  and  were  reasonable. 

For  purposes  of  determining 
constructed  value  in  accordance  with 
section  773(e)(2)  we  compared  the  price 
at  which  Maasglas  transferred  float 
glass  to  Glaverbel  to  the  market  value  of 
float  glass.  We  determined  that  the  arms 
length  market  value  of  float  glass  was 
less  than  the  transfer  price.  Therefore, 
we  used  the  transfer  price. 

Comment  2.  Petitioner  contends  that 
the  production  costs  of  float  glass  are 
unacceptable  since  general, 
administrative,  and  other  overhead 
expenses  incurred  at  the  corporate  level 
by  Maasglas  B.V.  or  overhead  expenses 
incurred  at  the  divisional  level  for  float 
glass  were  not  fully  included. 

DOC  Position:  We  disagree  All 
applicable  divisional  overhead  and 
administrative,  social  and  industial 
expenses  of  all  appropriate  corporate 
entities  were  included  in  the  costs. 

Comment  3:  Petitioner  argues  that  the 
production  costs  of  float  glass  should  be 
increased  to  account  for  inventory'  costs 
incurred  by  the  respondent  and 
Maasglas,  B.V. 

DOC  Position:  The  inventory  carrj'ing 
costs  have  been  included  in  the 
warehouse  and  interest  expenses. 

Comment  4:  Petitioner  claims  that  the 
interest  expense  claimed  by  the 
respondent  is  unacceptable,  since  the 
interest  cost  are  less  than  the  ratio  of 
corporate  interest  costs  to  corporate 
cost  of  goods  sold. 

DOC  Position:  The  claimed  interest 
costs  have  been  revised  to  reflect  a 
proportional  share  of  total  financial 
expenses  in  the  cost  of  production. 

Comment  5:  Petitioner  argues  that  the 
Department  reject  the  respondent's  cost 
of  production  response,  since  certain 
costs  such  as  market  prices  for  float 
glass,  divisional  GS&A,  corporate  level 
GS&A  and  selling  costs  were  not 
included. 

DOC  Position:  Although  certain  costs 
were  not  included  in  the  original 
submission,  the  relevant  information 
was  provided  during  verification  The 
Department's  position  concerning  the 
alleged  omissions  has  been  addressed  in 
other  comments.  Adjustments  have  been 
made  to  the  cost  of  production  for 
omitted  costs. 

Comment  6:  Petitioner  argues  that 
claims  for  certain  adjustments  to  sales 
to  the  United  Kingdom  have  not  been 
properly  supported  or  quantified 


DOC  Position:  Since  we  did  not  use 
sales  to  the  United  Kingdom  for 
purposes  of  our  final  determination,  the 
issue  is  moot 

Comment  T.  Petitioner  contends  that 
the  rebates  claimed  by  the  respondent 
should  not  be  deducted  from  sales 
prices  unless  they  can  be  shown  to  be 
directly  related  to  the  sales  under 
consideration. 

DOC  Position  We  verified  that  the 
rebates  were  granted  to  satisfy  claims 
for  defective  merchandise  or 
ovennvoicing  and  were  credited  against 
specific  sales  of  the  subject  mirrors 
during  the  period  of  investigation.  In 
those  instances  where  we  did  not  find 
evidence  that  claimed  rebates  had  been 
granted,  we  disallowed  the  claimed 
adjustments.  These  rebates  formed  the 
basis  for  the  adjustment  for  differences 
in  circumstances  of  sale  to  constructed 
value 

Respondent's  Comments 

Comment  7.  Respondent  argues  that 
the  0.82  percent  margin  found  at  the  time 
of  the  prelim.inary  determination  should 
be  considered  de  minimis  in  the  context 
of  this  investigation  and  that  our 
determination  should  be  negative. 

DOC  Position  Since  this 
determination  resulted  m  an  18.82 
percent  margin,  the  issue  is  moot. 

Comment  2:  Respondent  contends  that 
the  lehr  end  size  mirrors  sold  to  Italy  are 
more  similar  to  the  stock  sheet  mirrors 
sold  to  the  United  States  than  the  PB 
size  mirrors  sold  to  the  United  Kingdom. 
which  were  used  as  the  basis  for  our 
comparisons  m  the  preliminary 
determination.  Respondent  bases  its 
argument  on  the  fact  that  the  lehr  end 
mirrors  differ  from  the  stock  sheet 
mirrors  in  one  lateral  dimension  while 
the  PB  size  mirrors  differ  in  both  lateral 
dimensions. 

DOC  Positiori  We  agree  and  limited 
our  price  analysis  to  lehr  end  mirrors 
sold  in  Italy.  Constructed  value  was 
based  on  the  matenal  and  fabrication 
costs  of  the  mirrors  sold  to  the  United 
States. 

Comment  3:  Respondent  argues  that 
we  should  reduce  the  prices  of  lehr  end 
mirrors  sold  to  Italy  by  the  amount  of 
commissions  paid  to  related  parties. 
since  commissions  of  equal  or  greater 
magnitude  are  paid  to  unrelated  agents 
in  other  third  country  markets. 
Respondent  claims  that  if  an  adjustment 
IS  made  for  these  commissions  the 
commission  offset  ad]ustment  relative  to 
U.S.  sales  should  not  be  made  since  the 
prices  to  the  US.  importer  are  net  of  a 
markup  which  exceeds  the  amount  of 
the  com.mission. 
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DOC  Position:  The  level  of 
commissions  paid  to  unrelated  agtnts  in 
other  markets  does  not  serve  as  a  proper 
basis  for  defermininj?  thai  commissions 
paid  to  related  aj^ents  are  reflective  of 
arms  length  transactions.  Other  factors 
in  the  respective  markets  may  also 
influence  the  quantification  of 
commissions  paid.  .No  evidence  has 
been  presented  to  demonstrate  that  the 
related  agents  are  funrtioning  as 
unrelated  agents  would.  Therefore,  we 
have  disallowed  the  ad|U9tment  to 
constructed  value  for  commissions  and 
the  issue  of  offsets  is  moot. 

Verification 

As  prcjvided  in  section  776(a)  of  the 
Act.  we  verified  ail  information 
provided  hy  (Jlaverbel  by  using 
standard  verification  procedures,  which 
include  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  reltnant  sales  and 
financial  records  of  the  company. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  US. 
(Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  mirrors  in 
stock  sheet  and  lehr  end  si7.es  from 
FJelgmm  that  are  entered,  nr  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Rej^ister.  The  I'  S 
(Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


Manu<acture>  /  producer /■iponsf 


Glav«rt)al.  S.A.  

All  ottier  manulacuirervproducars/sxportar*.. 


average 

percAoi 
age 


18  82 
1882 


ITC  Notification 

In  accordance  with  section  735(dl  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
makir.g  available  to  the  ITC  all 
nonprivilegi.'d  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  I'l  t; 
access  to  ail  privileged  and  business 
proprietary  infurniation  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 


c;onsent  of  the  Deputy  Assistant 
Secretary  for  Import  Administraljon. 

The  ITC  will  make  its  determination 
whether  these  imports  materially  injure. 
or  threaten  material  in)ury  to,  a  U.S. 
industry  within  45  days  of  publication  of 
this  notice.  If  the  ITC  determines  that 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding  will 
he  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  mirrors  in  stock 
sheet  and  lehr  end  sizes  from  Belgium 
entered,  or  withdrawn  from  warehouse, 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
use  1673d(d)). 
Ijim  W   Mercsr, 

Act:ng  Aasistant  Sft^n'lury  for  Trade 
Administraiion. 
[anuary  27,  1987 
|KR  Doc.  87-1991  Filed  l-.tO-a7,  8.45  amj 
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1C-351-«08;A-351-6071 

Postponement  of  Final  Countervailing 
and  Antidumping  Duty  Determinations 
and  Rescheduling  of  tt>e  Public 
Hearings;  Disposable  Paint  Filters  and 
Strainers  From  Brazil 

AQENCy:  Internaliimal  Trade 
Administraiion.  Import  Administration, 
Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  the  antidumpting  duty 
investigation  on  disposable  paint  filters 
and  strainers  from  Brazil,  that  the  final 
antidumpting  duty  determination  be 
postpimed  for  135  days  from  publication 
of  our  .intidiimping  duty  preliminary 
determination,  as  provided  for  in  section 
7J5(<i)|J|(Al  of  the  Tariff  Act  of  1930.  as 
amended  (the  .^cl)  (19  U.S  C. 
Ui73d(a|(2|(All, 

Pursuant  to  section  705(a)(1)  of  the 
lanff  Act  of  1930.  as  amended  by 
section  BOfj  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  y«-573),  we  are  also 
extending  the  date  of  the  countervailing 
duty  investigation  of  the  same  product 
frtmi  Brazil.  The  final  determinations  of 
these  cases  are  now  scheduled  for  not 
later  than  May  15,  19ti7.  In  addition,  we 


are  rescheduling  the  public  hearings  in 
these  investigations. 

EFFECTIVE  DATE:  February  2, 1987. 

FOR  FURTHER  INFORMATIOM  OOtTTACT: 

Steven  Lim  (Antidumping)  or  Thomas 
Bombelles  (Countervailing  Duty).  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW  .  Washington.  DC  20230;  telephone 
(202)  377-5332  (Um)  or  377-3174 
(Bombelles). 

Case  History 

On  July  15.  1986,  we  received 
antidumpting  and  countervailing  duty 
petitions  filed  in  proper  form  by  the 
I.ouis  M.  Gerson  Co.  Inc.,  of  Middleboro, 
.Massachusetts,  on  paint  filters  and 
strainers  from  Brazil.  In  compliance  with 
the  filing  requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumpting  and  countervailing  duty 
petitions  alleged  that  imports  of  paint 
filters  and  strainers  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  a 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  and  are  being 
subsidized  by  the  Government  of  Brazil 
within  the  meaning  of  section  701  of  the 
Art  The  petitions  further  alleged  that 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  upon  which  to  initiate 
antidumpting  duty  and  countervailing 
duty  investigations,  and  on  August  4, 
1986.  we  initiated  such  investigations  (51 
FR  38737,  51  FR  28739,  August  11,  1986). 
A  preliminary  negative  determination  m 
the  countervailing  duty  investigation 
was  made  on  October  30,  1986  (51  VR 
36734,  October  15,  1986).  A  preliminary 
affirmative  determination  in  the 
antidumping  investigation  was  made  on 
December  22,  1986  (51  FR  47037, 
December  30,  1986). 

On  August  29,  1986,  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
paint  filters  and  stramers  cause  material 
iniury  to  a  U.S.  industry  (51  I-"R  32257. 
September  10.  1986). 

On  October  22.  1986.  petitioner  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
I  orrespond  with  the  deadline  date  of  the 
antidumping  duty  investigation.  Section 
705(a)(1)  of  the  Tariff  Act  of  1930.  as 
amended  by  section  806  of  the  Trade 
and  Tariff  Act  of  1984,  provides  that 
when  a  countervailing  duty 
investigation  is  "initialed 
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simultaneously  with  an  {antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation] 
...  to  the  date  of  the  final 
determination"  in  the  antidumping 
investigation  (19  U.S.C.  1671d(a)(1)). 
Pursuant  to  this  provision,  we  granted 
an  extension  of  the  deadline  date  for  the 
final  determination  in  the  countervailing 
duty  investigation  of  paint  filters  and 
strainers  from  Brazil  to  March  6,  1987, 
the  original  deadline  for  the  final 
determination  in  the  antidumping  duty 
investigation. 

On  December  23, 1988,  counsel  for 
respondent  requested  that  the 
Department  extend  the  period  for  the 
final  determination  in  the  antidumping 
duty  investigation  to  135  days  from  the 
publication  date  of  our  preliminary 
antidumping  duty  determination  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  its 
preliminary  determination,  if  exporters 
who  account  for  a  significant  portion  of 
the  merchandise  which  is  the  subject  of 
the  investigation  request  a 
postponement  after  an  affirmative 
preliminary  determination. 

The  respondent  is  qualified  to  make 
such  a  request  since  it  accounts  for  all 
exports  of  the  merchandise  under 
investigation.  If  a  qualified  exporter 
properly  requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  the 
Department  will  issue  a  final 
determination  in  the  antidumping  duty 
case  not  later  than  May  15. 1987.  In 
addition,  because  the  deadline  for  the 
countervailing  duty  determination  has 
been  lied  to  the  deadline  for  the 
antidumping  determination,  we  are  also 
extending  the  final  countervailing  duty 
determination  to  the  same  date.  The 
public  hearings  in  these  cases  are  being 
postponed  until  March  19.  1987  (10:00 
am.  for  the  countervailing  duty 
investigation  and  2«)  p.m.  for  the 
antidumping  investigation),  and  will  be 
held  at  the  U.S.  Department  of 
Commerce,  Room  1851.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
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must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  9.  1987. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  for  the 
antidumping  duty  investigation,  and  19 
CFR  335.34  for  the  countervailing  duty 
investigation,  no  later  than  30  days 
before  the  final  determinations  are  due. 
at  the  above  address  in  at  least  10 
copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
)08eph  A.  Spetrinl, 

A  clirtg  Deputy  Assistant  Secretary  for  Import 

A  dmmistration. 

January  24.  1987. 

[FR  Doc.  87-1994  Filed  1-30-87;  8:45  am) 

BILLING  CODE  3510-DS-ll 

[Docket  No.  82-067 

University  of  California  et  aU 
Disposition  of  Applications  for  Duty- 
Free  Entry  of  Scientific  Instruments: 
Correction 

In  FR  Doc.  86-21039  appearing  at  page 
32935  of  the  Federal  Register  of 
September  17, 1986,  Docket  Number  82- 
067  is  amended  to  correct  description  of 
the  instrument.  Reference  to  the 
instrument  should  read;  Instrument: 
Linear  Actuators. 

This  notice  is  further  amended  to 
include  the  following  application: 

Docket  Number  83-100.  Applicant: 
University  of  California.  Livermore.  CA 
94550.  Instrument:  Linear  Actuators. 
Date  Revoked:  March  9. 1985.  Reason: 
Ineligible  components. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc.  87-1989  Filed  1-30-87;  8:45  am) 
BILLMO  COOC  Utfr-OS-M 

Yale  University;  Decision  on 
AppllcathMi  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AAI 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  87-001.  Applicant: 
Yale  University.  New  Haven,  CT  06511. 
Instrument:  Magnetic  Analysis  System 
and  Transport. 

Manufacturer;  Bruker  Instruments, 
Inc..  West  Germany.  Intended  Use;  See 
notice  at  51  FR  40243.  November  5,  1986. 

CoHiment:  None  received.  Decision; 


Application  denied.  An  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States.  The  applicant  claims  that 
Question  8  of  the  application  is  not 
applicable  since  "equivalent  equipment 
can  be  delivered  by  a  domestic 
manufacturer,  but  the  bid  submitted  by 
that  manufacturer  was  nearly  twice  as 
large  as  the  bid  from  the  lowest  bidder." 
19  CFR  301J:(s)  disallows  cost  as 
justification  of  duty-waiver  Duty-free 
entry  of  a  foreign  article  under  Pub.  L. 
89-651  is  allowed  only    if  no  instrument 
or  apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
instrument  is  intended  to  be  used  is 
being  manufactured  in  the  United 
States'  (see  19  CFR  SOllfbj  (2)  and  (3)|. 
Since  the  applicant  admits  that 
equivalent  equipment  is  available  from 
a  domestic  manufacturer,  a  case  cannot 
be  made  for  duty-free  entry  on  the  basis 
of  scientific  equivalency  Therefore, 
pursuant  to  §  301.5(d)(l")(i)  the 
application  is  denied. 
Frank  W.  Creel, 

Director.  Slatjtnry  Import  Profirams  Staff. 
jF"R  Doc.  87-1995  Filed  1-30-87,  8:45  aiu) 
BIUJNO  COOC  3510-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  .NOA.^,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting.  February  4  1987,  from  10 
a.m.  to  approximately  4  p.m..  at  the 
Holiday  Inn,  Peabody.  MA.  to  discuss 
reports  of  the  groundfish  and  scallop 
oversight  committees;  the  status  of 
Atlantic  salmon,  as  well  as  to  discuss 
other  fishery  management  and 
administrative  matters. 

For  further  information,  contact 
Douglas  G.  Marshall,  Executive  Director. 
.New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway.  (Route  One).  Saugus.  MA 
01906,  telephone;  (617)  231-0422. 

Dated  )anuar>'  2~  1<W" 
Richard  B  Roe. 

Director.  Office  of  Fisheries  MonagernenL 

Nntionol Marine  Fisheries  Service. 

[FR  Doc  87-1917  Filed  l-30-fi7.  8:45  aro] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  an  Import  Umit  for 
Certain  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

iHnuary  27,  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O  11651  of  March  3,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  [anuary  28. 
1986.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212  For  information  on  the 
quota  status  of  this  limit,  please  refer  to 
the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  5WMiH28.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
Information  on  categories  for  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Bacicground 

On  December  9,  IVWfi,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
44.i2it|,  which  estalilishtui  ,in  import 
restraint  limit  for  man-made  fiber  textile 
products  in  Category  6,50  (dressing 
gowns  and  robesl.  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  ninety-day 
period  which  began  on  October  30.  1986 
and  extends  through  January  27. 1987. 
The  notice  also  stated  that  the 
Government  of  the  People's  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exch.inge  of  notes  dated  August  19, 
1983,  as  amended,  if  no  mutually 
satisfactory  solution  is  reached  on  a 
level  for  this  category  during 
consultations,  to  limit  its  exports  during 
the  twelve-month  period  immediately 
following  the  ninety-day  consultation 
period  t;>  71  ;}76  dozen 

No  solution  has  been  reac  hed  in 
consultations  on  a  mutually  satisfactory 
limit  for  Category  650  The  United  States 
Government  has  decided,  therefore,  to 
control  imports  of  man  made  fiber 
textile  products  in  Category  ti.SO, 
exported  during  the  twelve-month 
period  beginning  on  |anuary  28,  1987  at 
the  level  described  above.  The  United 
States  remains  committed  to  finding  a 
solution  concerning  this  category 
Should  such  a  solution  be  reached  in 
consultations  with  the  Government  of 


the  People's  Republic  of  China,  further 
notice  will  be  published  in  the  Federal 
Register 

In  the  event  the  limit  established  for 
the  ninety-day  period  has  been 
exceeded,  such  excess  amount,  if 
allowed  to  enter,  will  be  charged  to  the 
level  established  for  the  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47.  FR  55709),  as 
amended  on  April  7,  1983  (48  ¥R  15175). 
May  3,  1983  (48  VR  19924),  December  14. 
1983.  (48  FR  55607),  December  30,  1983 
(48  FR  5':-584),  April  4.  1984  (49  VR 
13397).  [une  28.  1984  (49  FR  26622).  luly 
16,  19H4  |49  FR  28754).  November  9,  19H4 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin. 

Acting  Chairnwn.  Committee  for  the 
Implementation  of  Textile  Agreements. 
jdiiuary  27,  19H7 

Committee  for  thn  Iniplenientation  of  Textile 

Avjreements 

Commissioner  of  Customs.  Department  of  the  ' 

Treasurv. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
sHction  204  of  the  AKnculUiral  Act  of  195fl,  as 
amended  (7  U  S  C   1H.S4I,  and  the 
ArranKemenl  RcK.iriiuifj  IntiTndlional  rrade 
in  Texlili's  dune  at  Ceneva  on  December  20. 
1973.  as  further  extended  on  July  31,  1986; 
fiursuant  to  the  the  Rihiterai  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Avjreenient. 
effected  by  exchansp  of  notes  dated  August 
19.  IHtiO,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
People  8  Republic  of  China,  and  in 
atcord.ince  with  the  provisions  of  Executive 
Order  llfi.Sl  of  March  3.  19''2,  as  amended, 
you  are  directed  to  prohitiit.  effective  on 
lanuary  2H.  1!)H~,  entry  into  the  LIniled  Slates 
for  conhiiiiiption  and  wilhiirawal  from 
warehouse  for  (  onsumption  of  man-made 
filler  textile  produi  ts  in  Category  B.SO, 
produi:ed  or  manufactured  in  China  and 
exported  dunnK  the  period  which  begins  on 
January  28.  19H7  and  extends  throuj^h  January 
27,  19««.  in  excess  of  71.376  dozen 

Textile  pnulucts  m  Category  650  which  are 
ui  excess  of  the  ninety -day  limit  previously 
eslablished  shall  be  subject  to  this  directive 

.\  desi.riplion  of  the  textile  caleRories  in 
terms  of  T  S  I'  S  .\   numtiers  was  published  in 
the  Federal  Resisler  on  December  13.  19H2  (47 
FR  5''>:'lW|.  as  amended  on  April  7,  19H3  |48  FR 
l.Sir.S).  May  :).  1983  |4H  VR  19924).  December 
14.  \m:\.  (48  FR  ^bmi].  December  30.  19H3  (48 
W.  ,S'S84).  April  4.  19M  (49  FR  13.(97),  |une  28. 
1984  ,49  FR  2;it!22!    |ulv  16,  1984  (49  FR  28754). 
November  9.  1984  (49  FR  44:'82),  and  in 
Statistical  Headnote  5.  S<  hetlule  3  of  the 
Tariff  S(-hedules  of  the  United  States 
Annotated  (19H7) 

In  carryinx  out  the  above  directions,  the 
Commissioner  of  ("nsloms  shotilii  (-onsirue 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Aff^ements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(l| 

Sincerely. 

Ronald  1  Levin. 

Acting  Chairman.  Comnuttfc  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-1988  Filed  1-30-87;  845  am] 

BILLIMO  COOe  351(M)H-II 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

SUMMARY:  The  Dcparlnunt  uf  Defense 
h.is  submitted  to  U.MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Ai  t  (-54  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  T\pe  of 
submission;  (2)  Title  of  Information 
Collection  and  F'orm  Number,  if 
applicable,  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected,  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  num.ber  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

DcD  F.'VR  Supplement  P.irl  Jr. 7204 
and  52.217-7270  Part  217  of  the  DoD 
FAR  Supplement  and  the  clause  at 
252.217-7270.  Identification  of  Sources  of 
Supplies,  require  contractors  for 
supplies  to  deluer  a  listing  of  the  name 
and  address  of  the  actual  manufacturer, 
producer  or  all  sources  of  supply  for  the 
Items  being  procured  together  with  the 
national  stock  number  and 
manufacturers  part  number  The  n^'me 
and  address  of  sources  for  technical 
data  is  also  required.  This  requirement 
applies  to  all  contracts  requiring 
delivery  of  supplies,  other  than 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  at 
established  catalog  or  market  prices  or 
awarded  through  full  and  open 
competition  This  information  will  be 
used  by  contracting  officers  and  parts 
breakout  persiinnel  to  assure  that 
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purchase  is  made  from  actual 
manufacturers,  thus  reducing  overhead 
burden  and  profit  incident  to  purchase 
through  third  parties.  Further,  this 
information  will  be  used  to  identify 
sources  for  participation  in  competitive 
acquisitions. 

Businesses  or  others  for  profit/small 

business  or  organizations. 
Responses:  1.175.000. 
Burden  hours:  700.250. 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235.  ,\'ew  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  VVHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington,  VA  22202-4302,  telephone 
(202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 
of  the  information  collection  proposal 
mav  be  obtained  from  Mr.  Owen  Green, 
DAR  Council.  ODASD(P)DARS,  c/o 
OASD(AJsL)(MRS),  Room  3C841.  The 
Pentagon.  Washington,  DC  20301-3062, 
telephone  (202)  697-7266. 

Dated,  [anuary  22.  1987. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer. 
Deportment  uf  Defense. 
[FR  Doc  87-1949  Filed  1-30-^7;  8:45  am] 

BILLING  CODE  MIO-OI-M 


Ada  Board  Technology  and  Standards 
Panel;  Meeting 

ACTION:  .Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  Ada  Board 
Technology  and  Standards  Panel  will  be 
held  Wednesday.  18  February  1987  from 
9:00  a.m.  to  5:30  p.m..  at  the  Institute  for 
Defense  Analyses,  Five  Skyline  Place. 
5111  Leesburg  Pike,  Suite  300.  Falls 
Church.  VA  22041. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Gerald  Fisher.  IB.M,  Thomas  |. 
Watson  Research  Center.  Yorktown 
Fieights.  NY  10598,  (914)  945-1831. 

Patricia  H.  Means. 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense. 

January  22.  1987. 

|FR  Doc.  87-19.'>0  Filed  1-30-87;  8:45  am] 

BILLING  COOE  3410-01-M 


Ada  Board  Evaluation  and  Validation 
Panel;  Meeting 

action:  .Notice  of  meeting. 


summary:  a  meeting  of  the  Ada  Board 

Evaluation  and  Validation  Panel  will  be 
held  Wednesday,  18  February  1987  from 


9:00  a.m.  to  5:30  p.m.  at  the  Institute  for 
Defense  Analyses,  1801  .N,  Beauregard 
Street,  Alexandria,  VA  22311. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Dudrey  C.  Smith,  Lear  Siegler  Inc.. 
Instrument  Division,  Grand  Rapids,  MI 
49508,  (616)  241-7665. 

Patricia  H.  Means, 

Office  of  the  Secretory  of  Defense.  Federal 
Register  Liaison  Office.  Department  of 
Dp''ense. 

January  22.  1987. 

|FR  Doc.  87-1951  Filed  1-30-87:  8:45  am] 

BILLING  COOE  3810-ai-y 


Ada  Board;  Meeting 

ACTION:  Notice  of  meeting. 

summary:  a  meeting  of  the  Ada  Board 
will  be  held  Thursday,  and  Friday,  19-20 
February  1987  from  9:00  a.m.  to  5:00  p.m. 
at  the  Radisson  Mark  Plaza  Hotel.  5000 
Seminary  Road,  Alexandria.  Virginia 
22311. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Catherine  McDonald.  Institute  for 
Defense  Analyses,  1801  N.  Beauregard 
Street.  Alexandria.  Virginia,  22311,  (703) 
824-5531. 

Patricia  H.  Means. 

Office  of  the  Secretary  of  Defense.  Federal 

Register  Liaison  Office,  Department  of 

Defense. 

January  22.  1987. 

[FR  Doc  87-1952  Filed  1-30-87;  8:45  am) 

BILLING  COOE  M10-01-M 


Advisory  Committee  on  Integrated 
Long-Term  Strategy;  Meeting 

action:  .Notice  of  Advisory  Committee 
Meeting. 

summary:  The  Advisory  Committee  on 
Integrated  Long-Term  Strategy  will  meet 
in  closed  session  on  20  February  1987  in 
the  Old  Executive  Office  Building, 
Washington.  DC. 

The  mission  of  the  Advisory 
Committee  on  Integrated  Long-Term 
Strategy  is  to  provide  the  Secretary  of 
Defense  and  the  Assistant  to  the 
President  for  National  Security  Affairs 
with  an  independent,  informed 
assessment  of  the  policy  and  strategy 
implications  of  advanced  technologies 
for  strategic  defense,  strategic  offense 
and  theater  warfare,  including 
conventional  war.  At  this  meeting  the 
Committee  will  hold  classified 
discussions  of  national  security  matters 
dealing  with  strategic  defense  and 
strategic  offense. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub,  L,  No.  92-463,  as  amended  [U.S.C. 


.^pp.  II.  (1982)].  it  has  been  determined 
that  this  Advisory  Committee  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Deportment  of  Defense. 

January  22.  1987. 

[FR  Doc  87-1953  Filed  1-30-87.  8:45  am] 

BILUNG  COOE  M10-01-M 


Department  of  tf)e  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1 1  T\pe  of 
submission;  (2)  title  of  Information 
Collection  and  Form  .Number  if 
applicable;  (3)  abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  type  of 
respondent;  (5)  an  estimate  of  the 
number  of  responses:  [6]  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  to  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
the  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Invitation  for  Bids  etc.  for  Granting 
use  of  Real  Property  of  the  United  States 
The  bids,  management  plans,  lease 
applications,  ownership  disclosure  and 
record  keeping  and  income  reporting  for 
concession  leases  enable  the  Corps  to 
determine  whether  existing  or  potential 
grantees  have  or  will  m.anage  federal 
property  properly  and  to  calculate  rental 
charges  for  concession  leases. 

Respondents:  Individuals  or  households. 
State  or  local  governments,  farmers, 
businesses  or  other  for  profit,  small 
businesses  or  organizations. 
Responses:  14.471 
Burden  Hours:  7.975. 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DOD 
Clearance  Officer.  WHS  'DIOR.  1215 
Jefferson  Davis  Highway'.  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  {202J  746-0933. 
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SUI>PLEMENTARV  INFORMATION:  A  (X)py 

of  the  Information  collection  proposal 

may  be  obtained  from  Ms   Angela  R 

IVtrarca,  DAIM-AOI.  Room  lCa3fl.  The 

Pentagon,  Washington,  HC  20310-0700. 

telephone  number  {20.1]  6H4-()7,S4. 

I.iniiary  22.  19H7 

Patricia  H.  Means. 

OSP  h'niiTuI  Ri\isterLiaisun  Officer. 

Drparlment  of  Defense. 

|f  R  Doc.  87-1954  Filed  1 -3(V-H7;  H  4S  riiT.| 

B4LLtMa  COOC  MtO-Ot-« 


Army  Science  Board  Open  Meeting 

In  accordance  with  section  10|a)(2)  of 

the  Federal  Advisory  (.'ommittce  Act 
(I'lil),  I,.  92^t>,il,  annoiincement  is  made 
cif  the  following  Committee  Meetings: 
Name  of  the  Coniniillec:  Army  Science 

Board  (ASli) 
Dates  of  Meelmg   l<V.;i)  Kebniary  1987 
I  ime:  0830-1700  hours,  \\i  February 

()H.10-1500  hours.  20  February 
I'lace:  Headqu.irters,  IRADOC.  Ft, 

Monroe.  V.\ 

Agenda;  The  Army  Srience  [Joard 
1987  Summer  Study  on  Ijghtening  the 
Force  will  meet  at  Headquarters. 
Triiiiiing  and  IJoc  trine  Command.  Fort 
Monroe,  VA  for  the  purpose  of  gHlheriiig 
t.icis  m  the  first  phase  of  the  study  On 
thf  first  and  second  day  of  this  meeting, 
triefings  will  he  provided  to  the  panel 
by  HQ  TRADOC  and  TRAIKJC  agencies 
on  scenarios,  doctrine,  force  definition, 
and  sealfit  and  airlift  retjuirements  On 
the  second  d.iy,  the  panel  will  identify 
sub-groupings  for  the  panel's  succeeding 
f.ict  gathering  and  report  writing  efforts 
Any  interested  person  may  attend, 
appear  before,  or  file  .statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  .it  (202)  Hil5-3()a9/704fi. 
Sall>  A.  Warner, 

Administrative  Officer.  Army  Science  Boani 
[FR  Dof    8'-iq2n  Filed  1  -ilO-fi?,  8:45  nm] 
BtLLIMG  CODE  37IO-0*-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Connmlsslon 

[Docket  No.  CP87-147-000  et  8l.] 

Natural  Gas  Certificate  Filings; 
El  Paso  Natural  Gas  Co.  et  al. 

January  22.  19fl7 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 


1.  El  Paso  Natural  Gas  Co. 

|l)(irkel  Ml)   (:f»87-147-0()0| 

Take  notice  that  on  Dpcemf>er  30. 
1'188.  Rl  Paso  Natural  Gas  Company  {F:1 
P;iso|.  Post  Office  Box  1492,  El  Paso, 
Texas  7m7».  section  7(b)  of  the  Natural 
Cas  Act  for  authorization  to  abandon  by 
conveyance  to  Gas  Company  of  New 
Mexico,  a  Division  of  Public  Service 
Cimipany  of  New  Mexico  (Clas 
(;om[)any)  certain  compression,  pipeline, 
metering  and  tap  facilities,  with 
appurtenances,  located  in  Dona  Ana 
and  Otero  Counties,  New  Mexico,  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  to  public  inspection. 

Kl  Paso  states  that  by  order  issued 
April  25.  1950.  in  Do(;kel  No  01238,  the 
Commission  granted  El  Paso  permanent 
certificate  authority  for.  inter  alia,  the 
constniction  and  operation  of  certain 
facilities  in  Dona  Ana  and  Otero 
Counties.  New  Mexico,  and  the  sale  and 
delivery  of  natural  gas  to  Sacramento 
Corp<iration  for  resale  and  distribution 
El  Paso  states  that  those  facilities 
included  the  following  pipeline  and 
meter  stations;  (1)  Approximately  13.00 
miles  of  6*'H-inch  O.D  pipeline  and  5fi.B0 
miles  of  4''4-inch  O  D  pipeline,  with 
appurtenances,  referred  to  as  the 
Alamogordo  Line  commencing  in  Dona 
Ana  County  and  terminating  at  the 
.'\lamogordo  City  Gas  Meter  Station  in 
Otero  County.  New  Mexico;  (2) 
appi-oximately  4.30  miles  of  2%-inch 
O  D  pipeline,  with  appurtenances, 
referred  to  as  the  White  Sands  Line, 
commencing  at  a  point  of 
interconnection  with  the  Alamogordo 
Line  and  terminating  at  the  White  Sands 
Meter  Station  in  Otero  County.  New 
Mexico;  and  |3)  approximately  7.20 
miles  of  3'/2-inch  O.D.  pipeline,  with 
appurtenances,  referred  to  as  the 
Holloman  Air  Force  Base  Line, 
commencing  at  a  point  of 
interconnectiem  with  the  Alamogordo 
Line  and  terminating  at  the  Holloman 
Air  Force  Base  Meter  Station  in  Otero 
County.  New  Mexico. 

Addition.illy.  it  is  staled,  by  order 
issued  Derember  26.  1956.  in  Docket  No. 
(r-9540,  the  Commission  granted  El  Paso 
permanent  certificate  authority  for  the 
constniction  and  operation  of  certain 
additional  facilities  in  Dona  Ana  and 
Otero  Countries.  New  Mexico,  and  the 
sale  and  delivery  of  natural  gas  to 
Southern  Union  (ias  Company, 
predecessor  in-interest  to  Gas  Company, 
for  resale  to  the  White  Sands  Proving 
Ground.  Holloman  Air  Force  Base,  and 
the  Town  of  .'M.imogordo.  New  Mexico. 
It  is  further  stated  that  such  facilities 
(  crtificated  included:  (l)The 
.'Mamogordo  Compressor  Station:  |2) 


approximately  8.00  miles  of  6Vii-inch 
O.D.  and  6.20  miles  of  4V2-inch  O.D.  loop 
line,  referred  to  as  the  Alamogordo  Loop 
Line:  and  (3)  approximately  3.10  miles  of 
4^1  O.D.  loop  line,  referred  to  as  the 
Holloman  Air  Force  Base  Loop  Line.  El 
Paso  further  states  that  by  order  issued 
April  15. 1959,  in  Docket  No.  G-17505. 
the  Commission  granted  El  Paso 
certificate  authority  for  the  construction 
and  operation  of  approximately  4.30 
miles  of  3 ''2-inch  O.D  loop  line,  referred 
to  as  the  White  Sands  Loop  Line 

v.]  Paso  states  that  due  to  growth  in 
gas  demand  experienced  on  the 
Alamogordo  System,  El  Paso  expanded 
such  system  by  the  construction  and 
operation  of  certain  tap  facilities,  which 
included:  (1)  The  Joyce  Qualtrough  Tap; 
(2)  the  Dolores  C.  Wright  Tap;  (3)  the 
P  K.  Colquitt  Tap;  (4)  the  Nike  No.  1  Tap; 
(5)  the  West  Walker  Tap;  (B)  the 
Alamogordo  Airport  Tap;  (7)  the 
Alamogordo  Airport  No.  2  Tap;  (8)  the 
Sun  Mobil  Homes  Tap:  (9)  the  Mrs. 
LaVelle  Hoket  Tap:  and  (10)  the  White 
Sands  Reactor  Building  Tap. 

Kl  Paso  states  that  the  Alamogordo 
Compressor  Station,  Alamogordo  Line, 
Alamogordo  Loop  Line.  White  Sands 
Line  White  Sands  Loop  Line,  Holloman 
Air  Force  Base  Line,  and  Holoman  Air 
Force  Base  Loop  Line,  together  with  the 
meeting  and  lap  facilities,  which 
collectively  constitute  the  Alamogordo 
System,  are  currently  being  utilized  by 
El  Paso  to  sell  and  deliver  natural  gas  to 
Gas  Company  for  resale  to  the  White 
Sands  F*roving  Ground,  Holloman  Air 
Force  Base,  and  the  community  of 
Alamogordo.  New  Mexico  and  environs 
It  18  further  slated  that  deliveries  by  El 
Paso  from  its  Alamogordo  System  to 
Gas  Company  at  each  of  such  metering 
and  tap  facilities  are  made  pursuant  to 
the  terms  and  conditions  of  the 
currently-effective  service  agreement 
between  El  Paso  and  Gas  Company 
dated  F'ebruary  1,  1970  (service 
agreement),  on  file  with  the 
Commission.  Such  service  agreement 
was  accepted  by  the  Commission  for 
filing  effective  as  of  April  23,  1970.  by 
Commission  letter  order  dated  April  22, 
19:'0,  it  is  stated., 

El  Paso  further  states  that  since  the 
installation  by  El  Paso  of  the 
compression,  pipeline,  metering  and  tap 
facilities,  with  appurtenances,  serving 
the  White  Sands  Proving  Ground. 
Holloman  Air  Force  Base,  and  the 
community  of  Alamogordo,  New 
Mexico,  and  environs.  Gas  Company 
has  continued  to  experience  increases  in 
the  natural  gas  requirements  in  and 
around  the  Alamogordo  System.  The 
increases  in  Gas  Company's  natural  gas 
requirements  at  the  delivery  points 
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along  the  Alamogordo  System  have  and 
continue  to  consist  of  high-priority  load 
requirements.  El  Paso  avers  that  with 
the  projected  continuous  development  of 
Gas  Company's  requirements,  located  in 
the  general  proximity  of  El  Paso's 
Alamogordo  System.  El  Paso's  facilities 
have  suffered  serious  encroachment.  El 
Paso  states  that  encroachment  on  the 
Alamogordo  System  is  making  normal 
maintenance  increasingly  difficult  in 
that  it  hinders  ingress  and  egress  by  El 
Paso.  Further,  from  an  operational 
standpoint,  said  facilities  are  now 
effectively  serving  a  distribution 
function  and  can  be  more  properly 
monitored  and  maintained  by  Company 
as  a  distribution  pipeline  facility,  it  is 
stated.  El  Paso  slates  that  ownership  of 
the  facilities  would  also  permit  Gas 
Company  to  attach  new  customers  in  an 
expeditious  manner  as  requests  for  such 
service  are  received. 

El  Paso  states  that  as  a  result  of  the 
present  utilitization  of  the  Alamogordo 
System,  together  with  the  increasing 
problems  being  experienced  by  El  Paso 
concerning  encroachment  and 
operational  maintenance.  El  Paso 
proposes  to  abandon  and  convey  to  Gas 
Company",  and  Gas  Company  has  agreed 
to  acquire,  the  Alamogordo  System.  The 
Alamogordo  System  would  be  conveyed 
to  Gas  Company  at  an  estimated  sales 
price  of  $325,000,  pursuant  to  the  terms 
and  conditions  of  the  letter  agreement 
between  El  Paso  and  Gas  Company 
dated  November  21,  19)16.  El  Paso  ' 
further  states  that  the  proposed 
conveyance  would  permit  El  Paso  to 
measure  and  make  deliveries  of  natural 
gas  to  Gas  Company  at  a  single  new 
point  rather  than  at  several  points  along 
or  at  the  terminus  of  the  Alamogordo 
Pipeline,  thus  giving  El  Paso  a  more 
precise  degree  of  control  of  such 
deliveries.'  No  interruption,  reduction  or 
termination  of  natural  gas  service 
presently  rendered  by  El  Paso  to  any  of 
its  customers  would  result,  and  no 
material  change  in  El  Paso's  average 
cost  of  ser\ice  would  result  therefrom. 
El  Paso  states. 


'  El  Paso  would  shorllv  Tile  for  priur  notice 
authorization  under  §  157.211  of  the  Commission's 
Regulations,  to  install  a  master  meter  station  to 
fdcililale  the  sale  of  natural  gas  by  El  Paso  to  Gas 
Company  for  service  to  the  White  Sands  Proving 
Ground  Holloman  Air  Force  Base,  and  the 
community  of  Alamogordo.  New  Mexico  and  its 
environs,  il  is  staled  II  is  further  slated  thai  such 
master  meler  station  would  be  located  al  the  point 
of  inlerconneclion  of  El  Paso's  existing  26-inch  O  D 
California  Une.  30-inch  O.D  California  First  Loop 
Line.  30-incH  O  D  Waha  Plant  to  Ehrenbcrg  Line 
and  the  existing  eV*  ini  h  O  D.  Alamogordo  Pipeline 
in  Dona  An.i  County.  New  Mexico. 


Comment  date:  February  12, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Pacific  Gas  Transmission  Co. 

IDockef  No  CP87-159-0001 

Take  notice  that  on  January  13.  1987, 
Pacific  Gas  Transmission  Company 
(Applicant),  160  Spear  Street,  Room 
1909,  San  Francisco.  California  94105- 
1570.  filed  in  Docket  No.  CP87-159-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  §  284,221  of 
the  Commission's  Regulations  (18  CFR 
282.221)  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  transportation  of  natural  gas 
on  behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
implement  service  under  new  Original 
Volume  No.  1-a  to  its  FERC  Gas  Tariff 
to  render  such  service.  Applicant  seeks 
a  waiver  of  the  Commission's  rate 
regulations  contained  in  §  284.7  (d)(1) 
and  (d)(2)  of  the  Commission's 
Regulations  (18  CFR  284.7(d)(1)  and 
(dj(2)J  to  commence  30  days  from  the 
ddte  of  filing  this  application.  Applicant 
also  requests  that  the  waiver  apply  to 
transportation  under  §  282.102  of  the 
(Commission's  Regulations  [18  CFR 
282.102)  that  implements  section 
3n(d)(l)  of  the  Natural  Gas  Policy  Act 
of  1978.  Applicant  requests  continuation 
of  this  temporary  waiver  until  such  time 
rates  are  placed  into  effect  under  its 
next  general  rate  case  which.  Applicant 
slates,  would  be  filed  in  May  of  1987. 

Applicant  requests  temporary 
authorization  for  gas  transportation, 
pending  appro\  al  and  acceptance  of  the 
blanket  certificate  application,  to 
commence  30  days  from  the  date  of 
filing  of  this  application.  Applicant 
further  requests  that  it  be  afforded  a 
reasonable  opportunity  to  assess  the 
action  which  the  Commission  takes  with 
respect  to  its  general  rate  case  prior  to 
accepting  the  blanket  certificate  sought 
by  the  application  and  that  it  be  allowed 
to  operate  under  such  temporary 
authority  until  that  time. 

Applicant  proposes  to  begin  open 
access  under  Order  .No.  436  in  two 
phases.  Applicant  states  that  in  the  first 
phase  it  intends  to  conduct  a  lottery  to 
determine  priority  of  service  for  all 
shippers  whose  requests  for  service  are 
received  within  ten  calendar  days 
beginning  on  the  date  of  filing  of  the 
instant  application.  All  requests  for 


service  received  after  the  ten-day  period 
would  be  prioritized  on  a  first  come. 
first  served  basis.  In  the  event  that  the 
use  of  a  lottery  is  not  deemed 
appropriate.  Applicant  proposes  to 
prioritize  all  requests  for  service  on  a 
first  come,  first  served  basis.  It  is  said 
that  ser%ice  would  be  in  full  compliance 
vMth  Order  No.  436  except  for  certain 
rate  provisions.  Applicant  proposes  to 
offer  interruptible  and  firm  service  but 
states  that  at  the  present  time  its  full 
system  capacity  is  contractually 
committed  to  its  existing  firm  service 
customers  Applicant  proposes,  during 
tfie  interim  period,  to  credit 
transportation  revenues  to  the  cost  of 
service  of  its  existing  firm  service 
customers. 

In  the  second  phase  Applicant  would 
file  tariff  sheets  in  compliance  with  the 
general  principles  contained  in  the 
Commission's  rate  regulations  as  set 
forth  in  §  284  7(d)(1)  and  (d)(2)  by  May 
1987,  at  which  lime  there  would  be  an 
opportunity  for  full  compliance  review 
of  Applicant's  open  access  program. 

It  is  further  explained  that  in 
compliance  with  the  application 
procedure  set  forth  at  §  284.221(b)(1), 
Applicant  would  comply  with  the 
condition  in  paragraph  (c)  of  §  284.221. 
that  are  the  conditions  contained  in 
Subpart  A  of  Part  284  of  the 
Commission's  Regulations. 

Comment  date:  February  12, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Southern  Natural  Gas  Co. 
[Docket  No.  CP87-139-0CI0] 

Take  notice  that  on  December  23, 
1986,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202-2563,  filed  in  Docket  No, 
CP87-139-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
for  permission  and  approval  to  abandon 
by  sale  an  interest  in  certain  pipeline 
and  measuring  facilities  in  Escambia 
County,  Alabama,  and  to  abandon  two 
transportation  services  which  involve 
said  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  abandon  by 
sale  to  Florida  Gas  Transmission 
Company  (FGT)  an  undivided  one-half 
interest  in  3.128  miles  of  10-inch  pipeline 
and  related  metering  stations  and 
appurtenances  extending  from  facilities 
owned  by  Exxon  Corporation  to  an 
interconnection  with  FGT's  main 
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transmission  line  in  Esrambia  County. 
AKiliama.  Applicant  also  proposes  to 
abandon  a  transportation  snrvicp 
performed  for  FGT  through  the  subject 
facilities  Applicant  states  that  in 
Docket  No  CP7 4-307  it  was  authorized 
to  transport  up  to  2.(XX)  Mcf  of  niitural 
gas  per  day  through  the  facilities  on  a 
l(in«  term  basis.  Applicant  also  states 
that  it  performs  a  transportation  service 
authorized  under  Part  284  of  the 
Commissions  ReKulations  which  was 
repoiti'd  by  Applicant  in  Docket  .\'o. 
ST8:>-flia-0<)0  It  is  stated  that  FGT  will 
no  longer  require  these  transportiition 
serMCfS  oiue  it  acquires  the  one  half 
interest  in  the  Escambia  County 
f.icilities. 

It  IS  claimed  that  Applicant  does  not 
require  the  use  of  the  one-half  interest  in 
the  facilities  for  its  own  g.is  supplies 
and  that  the  s.ile  of  this  interest  will  not 
have  any  adverse  effect  on  any  sales  or 
services  rendered  by  Applicant. 

Comment  dele  Fehru.iry  12.  19H().  in 
accordance  with  Standard  Parajjraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F  Aiiv  person  desiring  to  he  heaid  or 
make  any  protest  with  refert'nce  to  said 
filinx  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NF...  VV<ishinKton.  DC 
2i)42fi.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  r('()uirenients  of 
the  Commissions  Rules  of  ['•ractice  and 
Procedure  (18  CFR  385.211  and  :}85.214) 
and  the  Regulations  undtT  the  Natural 
Gas  Act  (18  CKK  157  1(1)  All  protests 
filed  with  the  C^ommission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  bece)me  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub;ccl  to 
jurisdiction  conferred  upon  tht-  Federal 
Energy  Regulatory  Commission  l)y 
sections  7  and  15  of  the  Natural  CJas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  befon-  the 
Commission  or  its  designee  on  this  iilmg 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  ihi'  public 
convenience  and  necessity  If  a  mcjtion 
for  leave  to  intervene  is  timely  fiUid,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  pro(  edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Sfi.rctary 

|KR  Doi.  H"  l'):i9  Filed  l-.'iO  8',  8:45  am) 
BILLING  COOC  i/IZ-OI-M 


(Docket  No.  QF87-217-0001 

CRSS  Hopewell  Cogenerators; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

j.inuary  15, 1987. 

On  January  5.  1<I87,  CRSS  Hopewell 
Cogenerat(jrs  (Apphi.antJ.  of  1177  West 
Loop  South,  Suite  9(XJ,  Houston,  Texas 
77027.  suluiutted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  5  25)2.207  of  the  (Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
(  omplete  filing 

Ihe  topping-cycle  cogeneration 
facility  will  be  locatc-d  at  nil  Hercules 
Road.  Hopewell.  Virginia  2:i860  The 
facility  will  consist  of  a  combustion 
turbine  generator,  a  heat  recovery  steam 
generattir.  and  an  extraction/condensing 
turf)ine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  used 
in  manufacturing  operations  and  space 
heating  by  Hercules,  Incorporated  The 
primary  energy  source  will  be  natural 
gas.  The  net  electric  power  production 
capacity  of  the  facility  will  be  130  MVV 
Installation  of  Ihe  facility  is  scheduled 
to  begin  in  September  1<)87 

Any  person  desiring  to  be  heard  or 
objecting  to  the  grunting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  F'nergy 
Regulatory  Commission.  825  North 
Capitol  Street  NF^..  Washington,  DC 
20426,  in  accordance  with  rules  211  ami 
214  of  the  Commissums  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publicatujn  of 
this  notice  and  must  be  served  on  the 
<ipplicaiit   Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding  Any  person  wishing  lo 
become  a  piirty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Kenneth  F.  Plumb, 

^'(  n'{ar\' 

ire  Doc  87-1940  Filed  1-3(V87,  8:45  ami 
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I  Docket  No.  QFB7-223-OO0 1 

E.t.  du  Pont  de  Nemours  &  Co.  (Sabine 
River  Works);  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

jiinuary  2:i.  1987 

On  lanuary  13,  1987,  El.  du  Pont  de 
Nemours  &  Company  (Applicant),  of 
1IX)7  Market  Street,  Wilmington. 
Delaware  19898,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  qualifying  cogeneration  facility 
pursuant  to  §  292  207  of  the 
(Commission's  regulations  No 
determination  has  f)een  made  th.it  the 
submittal  constitutes  a  complete  filing 

The  topping-cycle  cogeneration 
facility  is  located  at  the  Applicant's 
Sabine  River  Works  Plant  in  Orange, 
Texas  The  facility  consists  of  a  natural 
gas-fired  steam  generator  and  three 
back  pressure  steam  turbine  generators 
The  steam  recovered  from  the  facility 
will  be  used  for  process  heating  at  Du 
Pont  8  Sabine  River  Works.  The  electric 
power  production  capacity  of  the  facility 
will  be  approximately  15.625  MW.  The 
primary  source  of  energy  is  natural  gas. 
The  installation  of  the  facility 
commenced  in  1945. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  F'ederal  F'.nergy 
Regulatory  Commission,  825  North 
Capitol  Street  \E..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
I'raclue  and  l*rocedure.  All  such 
petitions  or  protests  must  be  filed  wiliiin 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  lie  considered  b\ 
ilie  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  m.ust  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  DiH    R-'-1<Ml  Filed  l-,10-e7:  B-45  am] 
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I  Docket  No.  QF87-218-0001 

Howell  Energy  Associates  a  New 
Jersey  Limited  Partnership; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

JHnuary  23.  1987. 

On  January  7,  1987,  Howell  Energy 
Associates,  a  New  Jersey  Limited 
Partnership  (Applicant),  of  87  Elm 
Street,  Cohasset,  Massachusetts  02025, 
submittedtor  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
reguladons.  .No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration  will 
be  located  in  Howell,  New  Jersey.  The 
facility  will  consist  of  one  (1) 
combustion  turbine  generator,  one  heat 
recovery  steam  generator  and  one 
e\traction/conden<-ing  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  utilized  by 
Arnold  Steel  Co.,  Inc.  in  heat  exchangers 
to  provide  the  heating  and  cooling  of  the 
facility  and  also  for  treating  and 
cleaning  fabricated  steel.  The  net 
electric  power  production  capacity  will 
be  140  megawatts.  The  primary  energy 
source  will  be  synthetic  gas  and  natural 
gas.  with  oil  used  when  natural  gas  is 
not  available.  Construction  of  the 
facility  will  begin  on  July  1, 1988. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kcnoetii  F.  Plumb. 

Secrvtary. 

IFR  Uoc.  87-1942  Filed  1-30-87:  8:45  am] 
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I  Docket  No.  QF87- 186-000] 

Texaco  Producing  Inc.;  Application  for 
Commission  Certificatton  of  Oualifying 
Status  of  a  Cogeneration  Facility 

lanuary  20.  1987. 

On  December  29, 1986,  Texaco 
Producing  Inc.  (Applicant),  of  P.O.  Box 
10269,  Bakersfield,  California  93389, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  San  Ardo 
Field,  Monterey  County,  California.  The 
facility  will  be  comprised  of  two 
combustion  turbine  generating  units  and 
a  heat  recovery  steam  generator 
(HRSG).  Steam  produced  by  the  facility 
will  be  used  for  enhanced  oil  recovery. 
The  primary  energy  source  for  the 
facility  will  be  natural  gas.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  49 
megawatts.  The  facility  is  scheduled  for 
start-up  on  July  1,  1988. 

Any  person  desiring  to  be  heard  or 
objecting  lo  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetb  F.  Plumb, 
Secretary. 

[FR  Doc.  87-1943  Filed  1-30-87;  8:45  amj 
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(Docket  No.  CP87-157-OO0] 

Iowa  Public  Service  Co.;  Notice  of 
Filing 

January  21, 1987. 

Take  notice  that  on  November  4, 1986, 
Iowa  Public  Service  Company  (Public 
Service),  P.O.  Box  778,  Sioux  City,  Iowa 
51102,  filed  a  request  for  a  waiver  of  the 
requirement  to  file  its  Annual  Report  of 
Natural  Gas  Companies  (Form  No.  2)  all 


as  more  fully  set  forth  in  the  application 

which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Public  Service  states  that  it  owns  and 
operates  an  interstate  pipeline  which 
extends  from  Sioux  City.  Iowa,  across 
the  South  Dakota  border  and  serves  the 
bordering  communities  of  North  Sioux 
City,  South  Dakota  and  McCook  Lake, 
South  Dakota.  Ail  gas  transported  is  for 
the  benefit  of  residential  and 
commercial  users  and  is  not  for  resale 
for  ultimate  public  consumption 
according  to  Public  Service.  The 
company  also  states  that  total  sales  by 
gas  volume  for  1985  constituted  only 
120.596  Mcf.  which  represented  only 
about  3/lOth  of  one  percent  of  Public 
Service's  total  natural  gas  sales.  It  is  for 
these  reasons  that  I*ublic  Service 
believes  it  qualifies  as  a  local  distributor 
of  natural  gas  and  therefore  requests 
waiver  of  the  filing  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  February  4, 
1987.  file  with  the  Commission.  825  .\ 
Capitol  St.,  NE..  Washington.  DC  20426. 
a  motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  16  CFR  385.211.  385.214  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary 

[FR  Doc  87-1944  Filed  1-30-87  8  45  am] 
BILLING  COOE  S?^-^-* 


[Docket  No.  CP8 7-1  Sa-000] 

Panhandle  Eastern  Pipe  Une  Co.; 
Request  Under  Blanket  Authorization 

lanuary  2Z  ige". 

Take  notice  that  on  January  9.  1987. 
Panhandle  Eastern  F^ipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston  " 
Texas  77251,  filed  in  Docket  No.  CP87- 
158-000  a  request  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for  authonty  to 
abandon  metenng  facilities  and  the 
transportation  of  natural  gas  through  the 
facilities  under  the  certificate  issued  m 
Docket  No.  CP83-83-000  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  all 
as  more  fully  set  forth  in  the  request  on 
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filfi  with  the  Commission  .ind  open  to 
public  inspection. 

Panhandle  proposes  to  abandon  and 
reclaim  four  irrigation  meters  located  in 
Texas  County.  Oklahoma.  Hansford 
County.  Texas  and  Grant  County, 
Kans.is.  Panhandle  states  the  four 
meters  were  installed  at  the  request  of 
right  of  way  grantors  to  provide 
irrigation  gas  service.  The  meters  <ind 
related  transportation  services  were 
certificated  in  Docket  No  CP81-18!M)(X), 
it  is  explained,  II  is  further  explained 
that  each  owner  has  submitted  a  written 
request  to  have  service  terininated  and 
the  facilities  removed.  P.inhandle  states 
that  the  total  estimated  cost  of 
reclaiming  the,^.e  meters  is  S2.B()0. 

Any  person  or  the  Commissions  staff 
may,  within  45  d<iys  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Ki-ti!iflh  F   I'lunib, 
Sfcri'lary. 
\VR  Dor  87-1945  Filed  1-30-87;  8:45  am) 
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[Docket  No  flP81-38-011et  at  I 

Tennessee  Gas  Pipeline  Co  et  al.; 
Filing  of  Pipeline  Refund  Reports 

Junuaiy  ^J..  ly«'" 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix, 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426.  on  or  before 
February  4.  1987.  Copies  of  the 
respective  filings  are  on  file  with  the 


Commission  and  available  for  public 

inspection 

Kenneth  F.  Plumb 

Sri  ri'lcry 

Appendix 


Filing 
date 


Company 


Docket  No. 


Filing 
date 


Company 


Docket  No 


11-19-86 
11-26-86 
12-16-86 
12-16-86 

12-19-86 

12-23-86 

12-24-B6 

12-29-86 
12-29-86 

12-31-86 
12-31-86 


1- 

5-87 

1- 

5-87 

1- 

7-87 

1- 

7-87 

1-  7-87 

1-  8-87 
1-  8-87 

1-  8-87 

1-  8-87 
1-  9-87 


Tennessee 

Gas  Pipeline 
Co 
Texas  Eastern 
Transmis- 
sion Corp 
Tennessee 
Gas  Pipeline 
Co 
East 
Tennessee 
Natural  Gas 
Co 
Lawrenceburg 
Gas 

Transmis- 
sion Corp 
Transcontinen- 
tal Gas  Pipe 
Line  Corp 
Tennessee 
Gas  Pipeline 
Co 
Caprock 

Pipeline  Co 
West  Texas 
Gathenng 
Co 
Midwestern 
Gas 

Transmis- 
sion Co 
Natural  Gas 
Pipeline 
Company  ol 
America 
Williston  Basin 
Interstate 
Pipeline  Co 
Texas  Eastern 
Transmis- 
sion Corp. 
Mid-Louisiana 
Gas 

Company 
Valley  Gas 
Transmis- 
sion. Inc 
Southern 
Natural  Gas 
Co 
Sea  Robin 

Pipeline  Co' 
United  Gas 
Pipe  Line 
Co' 
Mississippi 
River 
Transmis- 
sion Corp 
ANR  Pipeline 
Co 
I  K  N  Energy. 
I      Inc' 


RP81-3e-011 
RP84-108-CX)8 
RP82   125-003 
RP71 -15-023 

RP87-37-018 

j  RP77- 108-009 

I  RP85-94-004 

'  RP85-109-001 
DP85- 108-003 

CP82-397-004 

RP80-1 1-020 

RPaS-97-004 

RP85-85-005 

RP85-82-004 

RP85- 104-003 

RP85- 153-005 

RP85- 89-004 
RP85-90  005 

RP85-80-003 

RP85-88-003 
RP85-98-003 


1-13-87 


Consolidated         RP85-87-004 
Gas 

Transmis- 
sion Corp. 


'  Requests  lor  Extensions  o(  Time  to  file 
reports 

|KK  !)<>(    87-l<Mfi  Filed  1-30-8':  8:45  am) 
BILLIMQ  COOC  a/W-OI 


(Docket  No.  CP86-124-O01 ) 

Tennessee  Gas  Pipeline  Co.,  a  Division 
ot  Tenneco  Inc.;  Southern  Natural  Gas 
Co.;  Petition  to  Amend 

j.ir.ii.ir^  ^11    I'tir 

Take  notu.e  that  on  January  13,  1987. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc  (Tennessee), 
P  O   Box  2511,  Hiiuston.  Texas  77001, 
and  Southern  Natural  Gas  Company 
(Southern),  P  O  Box  2563,  Birmingham, 
Alabama  35202-2563.  (Petitioners)  filed 
in  Docket  No.  CP8(>-124-001  a  joint 
petition  to  amend  their  joint  application 
filed  in  Docket  No.  CP86-124-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  requesting  st-parate 
consideration  of  the  proposed 
transportation  and  exchange  services, 
all  as  more  fully  set  forth  In  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  explain  that  in  Docket  No. 
CPB6-124-CKX).  Tennessee  and  Southern 
request  Comniissiun  authorization  to 
exchange  and  transport  certain 
quantities  of  natural  gas  on  a  best 
efforts  basis,  pursuant  to  the  terms  of  a 
gas  transportation  and  exch.iNgi' 
agreement  d.ited  January  21.  1985 
(Agreement),  Pursuant  to  the  .'Xgreement 
Southern  agrees  to  receive  an  aggregate 
of  up  to  6  billion  Btu  equivalent  of 
natural  gas  per  day  made  available  by 
or  for  the  account  of  Tennessee  at  an 
existing  point  of  mti-rconnection 
between  Southern  anci  Tennessee 
located  in  Main  Pass  Block  2<)8.  offshore 
Louisiana,  it  is  st.ited   It  is  further  slated 
that  Tennessee  agrees  to  receive  up  to  6 
billion  Btu  equivalent  of  natural  gas  per 
day  made  availatile  by  South(>rn  iit  (1) 
.in  existing  point  of  interconnection 
between  the  pipeline  facilities  [ointlv 
owned  by  Southern  aid  others  ami 
Tennessee's  pipeline  facilities  lt)caled  in 
Cameron  Parish.  Louisiana  (Block  34 
Exchange  Point),  or  (2)  an  existing  point 
of  interconnection  between  the  pipeline 
facilities  jointly  owned  by  Southern  and 
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others  and  Tennessee's  pipeline 
facilities  located  in  East  Cameron  Block 
97,  offshore  Louisiana  (Block  104 
Exchange  Point).  In  addition,  and 
pursuant  to  the  Agreement,  Petitioners 
state  that  they  agree  to  transport  such 
quantities  of  natural  gas  (not  to  exceed  6 
billion  Btu  equivalent),  which  may  be 
greater  than  the  quantity  of  gas 
available  to  one  of  the  parties  to  this 
exchange  arrangement,  in  such  case. 
Petitioners  agree  to  transport  such  gas,  it 
is  stated.  Southern  would  accept 
Tennessee's  gas  for  transportation  and 
would  redeliver  or  cause  to  be 
redelivered  such  quantity  to  or  for  the 
account  of  Tennessee  to  the  existing 
point  of  interconnection  between 
Southern's  pipeline  facilities  at  or  near 
the  outlet  of  Placid  Oil  Company's 
Patterson  Gasoline  Plant  in  Section  48, 
Township  15  South,  11  East,  St,  Mary's 
Parish,  Louisiana  (Mutual  Redelivery 
Point),  Petitioners  explain.  Tennessee 
would  accept  Southern's  gas  for 
transportation  and  would  redeliver  such 
gas  to  the  Mutual  Redelivery  Point,  it  is 
stated. 

Petitioners  now  request  that  the 
Commission  phase  its  decision  in  this 
docket  and  first  authorize  the  best- 
efforts  exchange  service  proposed  by 
Tennessee  and  Southern  and  then 
authorize  the  related  best-efforts 
transportation  services.  Petitioners  also 
request  that  the  Commission  promptly 
issue  the  certificate  authorizing  the 
exchange  service  proposed  in  this 
proceeding.  Petitioners  state  that  the 
exchange  service  is  currently  being 
performed  pursuant  to  Tennessee  and 
Southern's  Order  No.  60  blanket 
certificate  as  reported  by  Tennessee  in 
Docket  No.  ST85-«18-o6o  and  by 
Southern  in  Docket  No.  ST85-803-0O0, 
and  that  this  authorization  would 
terminate  on  February  18,  1987. 
Petitioners  allege  that  unless  the 
certificate  authorization  requested  by 
Tennessee  and  Southern  in  issued 
before  that  date,  all  production  from  the 
affected  sources  would  be  shut-in 
resulting  in  loss  of  natural  gas  as  well  as 
oil  production  and  the  possibility  of 
damage  to  the  reservoir. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Keliruary  3, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  f*ractice  and 
Procedure  (18  CF"R  385.214  or  385.211) 
and  the  Regulations  under  ihe  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretar)'. 

[VR  Doc.  87-1947  Filed  1-30-87;  8:45  am) 
BILLING  CODE  S717-01-M 


(Docket  No.  CP87- 150-0001 

United  Gas  Pipe  Line  Co^  Application 

January  20.  1987. 

Take  notice  that  on  January  6.  1987, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478.  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP87-15O-000  an  application  pursuant  to 
section  7  (c)  of  the  Natural  Gas  Act 
authorizing  the  transportation  on  an 
interruptible  basis  of  up  to  5,000  Mcf  of 
natural  gas  per  day  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee)  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursuant  to  a  gas 
transportation  agreement  dated 
September  19, 1986,  Applicant  proposes 
to  transport  up  to  5,000  Mcf  of  natural 
gas  per  day  for  Tennessee,  receiving 
such  volumes  at  two  points  on  its' 
pipeline  located  in  Lafourche  Parish, 
Louisiana,  Applicant  avers  that  it  would 
transport  and  redeliver  a  substantially 
equivalent  volume  of  natural  gas  to 
Tennessee  at  the  existing  points  of 
interconnection  between  the  facilities  of 
.'\pplicant  and  Tennessee,  near  West 
Monroe,  Ouachita  Parish.  Louisiana. 
Wharton  County,  Texas,  and  the  tailgate 
of  the  Champlin  Petroleum  Company's 
East  Texas  FVocessing  Plant,  Panola 
County,  Texas.  It  is  stated  that 
Tennessee  would  purchase  the  subject 
gas  for  its  general  system  supply  from 
Stone  Oil  Company  and  Louisiana  Land 
and  Exploration  Company. 

Applicant  proposes  to  intially  charge 
Tennessee  a  rate  of  40.34  cents  for  each 
Mcf  redelivered  to  Tennessee,  which 
excludes  the  Gas  Research  Institute 
surcharge.  It  is  stated  that  the  gas 
transportation  agreement  is  effective  for 
the  period  beginning  on  the  date 
deliveries  of  gas  commence  and  ending 
June  30, 1991.  It  is  stated  that  either 
party  may  terminate  the  agreement  at 
the  conclusion  of  the  primary  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before 
February  10.  1987.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  F*ractice  and 
Procedure  (18  CFR  385. 214  or  385.211) 
and  the  Regulations  under  the  .Natural 
Gas  Act  [18  CFR  157.10).  All  protests 
filed  with  the  Commission  w-ill  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protester's 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comm.ission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Set.  .-e!ar} 
I  PR  Doc.  87-1948  Filed  1-30-87;  8:45  am] 

BILLING  C0D€  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPPE-FRL-3149-6) 

Establishment  and  Open  Meeting  of 
the  Asbestos  Hazard  Emergency 
Response  Act  Negotiated  Rulemaking 
Advisory  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  .Advisory  Committee  Act  (Pub. 
L,  92-463).  we  are  giving  notice  of  the 
establishment  of  an  Advisory 
Committee  to  negotiate  proposed 
regulations  implementing  the  Asbestosv 
Hazard  Emergency  Response  Act 
(AHER.A)  of  1986.  We  have  determined 
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th>il  this  IS  in  the  pubhc  interest  find  will 
(issist  the  Agency  in  performinjn  its 
(tutit's  prescribed  in  AHFRA.  Copies  of 
!hf  (,'ommittpe  f;hdr1er  will  be  filed  with 
ttppropriate  roinmittees  of  Congress  and 
ihe  Library  uf  Congress. 

The  Committee's  initial  m«*eting  will 
l)e  held  on  Febnjary  5-fl,  1987,  in  the 
1  l.tll  of  States  Room  at  the  Skyhne  Inn.  I 
and  South  Capitol  Streets  SW  . 
Washington,  DC  The  meeting  will  start 
at  9  (K)  a.m.,  each  day  and  will  run  until 
r.onipletion. 

Potential  parties  met  for  a  [anuary  23, 
\9H7  Organizational  Meeting  and 
selected  February  5-6  as  the  meeting 
dates,  in  light  of  the  Congressional 
deadline  for  a  proposed  rule  by  April  20. 
1987  For  this  rt'ason,  the  notice  of  this 
two-day  meeting  is  being  given  less  than 
15  days  prior  to  the  meeting  itself.  The 
Agency  is  issuing  this  notice  promptly 
now  that  the  neeting  dates  are 
confirmed.  The  Agency  will  inform  all 
parties  who  have  indicated  an  interest 
in  this  negotiation  of  the  meeting  dates 

The  purpose  of  the  first  meeting  is  to 
complete  any  outstanding  procedural 
matters,  to  identify  the  substantive 
issues,  to  determine  how  best  to  address 
the  substantive  issues,  and  to  begin  to 
address  them 

It  interested  in  attending  or  receiving 
more  information,  please  contact  kathy 
Tyson  at (2021382-5479. 

l),/tc(i   I.inii.ir>  ZH.  IW:" 

|uhn  M   Campbell.  |r.. 

Acting  Assistant  Adminittnitiir  for  Pulicy, 
P/annii\i;.  and  Evuluation. 

|KR  Uoc  87-2075  Filed  1-30-87;  8.45 am| 

BILUNG  CODE  eseO-50-«l 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

(Public  Notice  6 1 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Export  Import  Bank  of  the 

I'nitt'd  States 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Act  of  U)80. 
Exirabank  has  submitted  a  proposed 
collection  of  information  in  the  form  of  a 
survey  to  the  Office  of  Management  and 
Budget  for  Review. 

Purpose 

'l"he  proposed  .Annua! 
Competitiveness  Report  Survey  of 
Exporters  and  Bankers  as  authorized  by 
12  use.  63.S(bl.  Export  Import  Bank  of 
the  US  Act  of  194.S.  as  amended,  is  to 
be  completed  by  US  banks  and 
exporters  familiar  with  Eximbank's 


programs  as  a  means  of  evahiating  the 
private  sector's  view  on  the  extent  to 
which  Eximbank  has  provided  exporl 
credit  programs  competitive  with  the 
export  credit  programs  offered  by  the 
major  foreign  OECD  govenunents. 

The  collection  of  the  information  will 
enable  Eximbank  to  access  and  report  to 
the  US  Congress  the  private  sector's 
V  lew  of  Its  programs'  competitiveness. 
as  required  by  law. 

Summary 

The  following  summarizes  the 
information  collection  proposal 
submitted  to  OMB; 

[1 1  Type  of  request;  Revision. 

f2]  .\'umber  of  forms  submitted:  One. 

(.3)  Form  number:  ElB  No.  B5-3  (Rev. 
1/87). 

(4)  Title  of  infonnatton  collection: 
Annual  Competitiveness  Report  Survey 
to  Exporters  and  fiankers. 

(5)  Frequency  of  use:  Annual. 

(6)  Respondents:  Commercial  banks 
and  exporters  in  the  United  States. 

(7)  Estimated  total  number  of 
responses:  80 

(a)  Estimated  total  number  of  hours 
needed  to  fill  out  the  form;  60. 

Additional  Infonnatioa  or  Comment! 

Copies  of  the  proposed  survey  may  be 
obtained  from  Helene  Wall.  Agency 
Clearance  Officer  (202)  566-8111. 
Comments  and  questions  should  be 
directed  to  Francine  Picoult,  Office  of 
Management  and  Budget,  Information 
and  Regulatory  Affairs,  Room  3235, 
Washington.  DC  20503,  (202)  395-7340. 
All  comments  should  be  submitted 
within  two  weeks  of  the  date  of  this 
notice:  if  you  intend  to  submit  comments 
but  are  unable  to  meet  this  deadline, 
please  advise  Francine  Picoult  by 
telephone  that  comments  will  be 
submitted  late. 

Dated   lanuary  12,  1967. 
llelmw  H.  Wall. 

A^nii  Y  C/earviK'P  Ofivtr 

\VV.  Doc  R~-2nm  Filed  1-30-87;  845  amj 

BILLIMG  COM  M90-«1-M 


Solicitation  of  Proposals  by  Flr>ancial 
Advisors  on  Loan  Portfolio 

agency:  The  Export  Import  Bank  of  the 
United  Slates. 

ACTION:  Solicitation  of  proposals  by 
financial  advisors. 


Purpose 

The  F'xporf  Import  Bank  of  the  United 
Sl.ites  (FIximbank)  has  announced  that  it 
IS  soliciting  proposals  by  prospective 
financial  advisors  to  advise  on  and 
assist  in  the  preparation  and  sale  of  a 


portion  of  Elximbanli's  loan  portfolio. 
The  contract  period  would  cover  fiscal 
year  1987  with  a  possible  extension  for 
fiscal  year  1988.  Eximbank  will  award 
the  contract  to  the  responsible  offeror 
whose  offer  conforms  to  the  solicitation 
and  is  most  advantageous  to  Eximbank, 
cost  or  price,  technical  qualify  and  other 
factors  considered.  All  interested  parties 
are  Invited  to  request  solicitation 
docurr.e.".ts  in  writing.  Solicitation 
documents  will  become  available  on  or 
about  February  9, 1987.  When  requesting 
such  documents,  the  interested  party 
should  indicate  whether  the  firm  is  a 
large  or  small  business.  The  closing  date 
for  receipt  of  proposals  is  March  11, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  H.  Hardin,  Contract  Specialist. 
Telephone  (202)  566-8952 
or 

Helene  H.  Wall.  Contracting  Officer, 
Telephone  (202)  566-8111 

SUPPLEMENTARY  INFORMATION:  Under 
section  2002  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509).  Eximbank  is  required  to  raise  $1.5 
billion  prior  to  September  30, 1987 
through  the  sale  of  loans  in  the  agency's 
portfolio. 

Duted  January  28.  1987 
Kelene  H.  Wall, 

Aiicncy  Clearance  Officer. 

|FR  Doc  87-1976  Filed  1-30-87,  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N'W..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  \  560.7  and/or  §  572.603  of 
Title  48  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 


«7n 
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Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-011049. 

Title:  Tampa  Terminal  Agreement. 

Parties: 

Tampa  Port  Authority  (Port) 
Seagull  Terminal  &  Stevedoring  Co. 
(Seagull). 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  dockside 
open  storage  space  and  office  space  in  a 
warehouse  to  Seagull  for  a  period  of  one 
year. 

Filing  Party;  HE.  Welch,  Director  of 
Traffic,  Tampa  Port  Authority,  Post 
Office  Box  2192,  Tampa,  Florida  33601. 

Ddtcd  |,niuHry  28.  1987. 

Bv  Order  of  the  Federal  .Maritime 
CommKssion. 

)oseph  C.  Polking, 

Secretary. 

[FR  Doc.  8--l'r8  Filed  i-:iO-8:.  8.45  am) 

BILLING  CODE  6730-01-M 


Agreement(s)  Filed 

The  Federal  .Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  af;reement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
2C5~3,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requircmrnts  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulat'ons. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No;  244-003914-002. 

Title:  Oakland  Terminal  Agreement. 

Parties: 

City  of  Oakland 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
would  delete  the  portion  of  the  leased 
premises  known  as  "Parcel  B  '  from  the 
provisions  of  the  agreement. 

Agreement  No:  202-010252-005. 
Title:  New  Zealand-Pacific  Coast  Rate 
Agreement. 
Parties: 

Blue  Star  Line,  Ltd. 
Columbus  Line 

Synopsis:  The  proposed  amendment 
would  modify  the  independent  action 


provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-010656-018. 

Title;  North  Europe-U.S.  Gulf  Freight 
Association. 

Parties: 

Compagnie  Generale  Maritime  (CCM) 

Lykes  Bros.  Steamship  Company.  Inc 

Gulf  Container  Line  (GCL).  B.V  " 

Sea-Land  Service,  Inc. 

Hapag-Lloyd  AG 

Trans  Freight  Lines 

.Nedlloyd  Lijnen,  B.V. 

Synopsis;  The  proposed  amendment 
would  delete  agreement  provisions 
pertaining  to  the  operation  of  Seabce/ 
Lash  barge  service  by  agreement 
parties. 

Agreement  No.:  202-010676-025. 

Title:  South  Europe/U.S.A.  Freight 
Conference 

Parties: 

Achille  Lauro 

C.l.A.  Venezolana  de  .Navegacion 

Compania  Trasatlanticia  Espanola. 
S.A. 

Costa  Line  (Costa  Container  Lines. 
S.p.A.) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines,  Inc. 

"Italia"  di  .Navigazione.  S.p.A. 

Jugolinija  (Jugoslavenska  Linijska 
Plovidba) 

jugooceanija  (jugoslavenska 
Oceanska  Plovida) 

Lykes  Lines  (Lvkes  Bros  Steamship 
Co..  Ltd.) 

A.P.  MoIler-.Maersk  Line 

Nedlloyd  Lines  (.Nedlloyd  Lijnen  B.V.) 

Sea-Land  Service.  Inc. 

Trans  Freight  Lines 

Zim  Israel  Naviga'.ion  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  republish  the  agreement  and 
make  a  number  of  administrative 
changes  which  include  changing  the 
name  of  the  agreement  as  designated 
above,  amending  voting  procedures  and 
policing  authority  and  revising 
independent  action  provisions  regarding 
brokerage  and  freight  forwarder 
compensation. 

Agreement  No.;  224-010990-001.    • 

Title;  Charleston  Terminal  Agreement. 

Parties: 

South  Carolina  State  Ports  Authority 
(Port) 

Farrell  Lines  Incorporated  (Farrell) 

Synopsis:  The  proposed  amendment 
would  gi\  e  Farrell  exclusive  use  of  396 
container  parking  slots  at  the  Ports 
Wando  Terminal  for  a  period  of  three 
years.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  224-011055. 


Title;  New  London  Terminal 
Agreement. 
Parlies: 

State  of  Connecticut  Department  of 

Transportation  (State) 
New  Haven  Terminal.  Inc.  (.NHT) 

Synopsis:  The  proposed  agreement 
would  permit  .NHT  to  manage  and 
operate  a  terminal  and  warehouse 
facility  owned  by  the  State  in  New- 
London.  Connecticut.  The  agreement 
would  remain  in  effect  through  June  30. 
1991. 

Agreement  No.:  224-011056,  224- 
011056-001.  224-011056-002,  and  224- 
011056-003. 

Title:  Baton  Rouge  Terminal 
Agreement. 

Parties: 

Greater  Baton  Rouge  Port  Commission 

(Port) 
R\  an-Walsh  Stevedoring  Co.,  Inc. 

(Ryan-Walsh) 

Synopsis;  The  proposed  agreement,  as 
amended,  allows  the  Port  to  give  Ryan- 
Walsh  preferential  use  of  mid-stream 
vessel  and  barge  mooring  facilities  for 
use  in  conjunction  with  Ryan-Walsh's 
operations  at  the  Port  of  Baton  Rouge. 

Dated:  January  28,  1987, 

By  Order  of  the  Federal  Maritime 

Commission. 

losepi)  C.  Polking. 

Secretary. 

[FR  Doc  87-1979  Filed  1-30-87;  8.45  amJ 
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DEPARTMENT  OF  HEALTH  A?«i. 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 

Health  Administrction 

/ 

National  Advisory  Council  on  Drug    / 
Abuse,  arte  ;  Meetings  ^^-^ 

AGENCY:  Alcohol,  Drug  Abuse,  and 
.Mintal  Health  Administration.  HHS. 

action:  Notice  of  meeting. 

—     -  — \ _ 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees  and  national 
advisory  bodies.  These  committees  will 
be  open  for  discussion  of  administrative 
announcements  and  program 
developments.  The  committees  will  be 
performing  initial  review  of  applications 
for  Federal  assistance.  Therefore. 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator.  .^DA.MHA,  in 
accordance  with  5  U.SC.  552(b)(6)  and  5 
U.S.C.  app  2  10(d).  Notice  of  these 
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meetings  is  required  under  the  Federal 
Advisory  Commiltee  Act.  Pub.  L.  92-463 

(2ommiltcp  Nnnie  National  Advisorv 
Council  on  Drug  Abuse.  NIDA. 

Date  and  Time:  February  3-4:  9:00  am. 
Place   National  In-Slilutes  of  Health.  WXK) 
R(i(  kville  Pike.  Buildinj?  3\C.  Conferrnce 
Rnom  8.  [J«!lhesda.  Maryland  2(«N2. 

St.ilus  of  meetinsii.  Open — February  i 
9:(X>-12  Noon.  February  4  M  i*)  am  -.500  p  m.. 
Closed — Otherwise 

Contart-  Sheila  Cardner  Room  KiA  <V1. 
Pdrklawn  HtiildinK.  SflOO  Fishers  l.ane, 
Rockville.  Maryland  20857,  |;«n  )  44,V-H4Wl 

Purpose    The  Council  advises  .ind  make* 
recommenddtU)n»  to  the  Sei  relary. 
Department  of  Health  and  Human  Servu.es. 
the  AdministrHtion   Alcohol.  Drux  Abuse,  and 
Mental  Health  Administration   and  the 
Direi  lor   National  Institute  on  Dru«  Abuse 
on  the  development  of  new  initiative*  and 
priorities  and  the  efficient  adniiiiistration  of 
drux  abuse  research,  including  prevention 
and  treatment  rmearrh.  and  research 
trainin«  The  Council  also  xives  advice  on 
poiicien  and  prionties  for  druj(  abuse  Krnnls 
and  (.onlrai  ts.  and  reviewi  and  makes  1  n.ii 
recommendations  on  xr.oit  applications. 

Committee  Name   Psvchosoc  lal  and 
Hiobehjvmral  Treatments  Siibcommifter  of 
the  TreatmenI  Develii('menl  and  Assessn  eni 
Research  Review  {;ommiltpe,  NIMH 
Date  and  Time   February  S-fi  9:'X)  a  m 
Place  Sheraton  Wrtshin«ton  Hoiel.  .M'*) 
Woodli-v  Road  al  Coniu-i  li.  ui  ,^ven.,f    \VV.. 
Washmxlon.  DC  JiKin 

Status  of  Meeting  Open— February  .*>  »(10- 
10:(X)  am;  Closed— Otherwise. 

Conliict   Maureen  F.ister.  Room  9C-02, 
Parklawn  Fiuildin«.  .St><ill  Fishers  Une. 
Rockville.  Mary!  ird  2I)8,S7   |;un )  443-4H68 

Purpose:  The  subcommittee  is  chary<-d  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Instiluli'  ol 
Mental  Health  for  support  or  rescart.h  and/or 
research  training  activities  in  the  fields  of 
Irealment  development  and  assessment  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  tor  final 
review. 

(;ommiltee  Name:  National  Advisory 
Menial  Health  Council.  MMll 

Dale  and  Time:  February  9.  11  90U  a  m. 
Place:  February  9.  National  Institutes  of 
Health.  Building  «31.  Conference  Room  6. 
9aX)  Rockville  Pike.  EJclhcsda.  Maryland 
2<m92  February  10-11.  Parklawn  Building. 
Conference  Rooms  G  and  H.  5bOO  Fisheis 
l^ne.  Rockville.  Maryland  2t)H57. 

Status  of  Meeting  Operv— Febrxiary  9:  9:00 
am  -5:(X)  p.m.;  Closed— Otherwise. 

Contact:  Rachel  Driver.  Parklawn  Building, 
Room  9-105.  5600  Fishers  l.ane.  Ro<  kville. 
Maryland  20657,  (jOl)  443-3:>67 

Purpose;  The  Council  advises  the  Stri;relary 
of  Health  and  1  lumen  Services,  the 
Adniinistrulor.  Alcohol.  Drxig  Abuse,  and 
Menial  Health  Adminislralion,  and  the 
Director.  National  Institute  of  Mental  Health, 
regarding  polities  and  prugr.ims  of  the 
Department  in  the  field  of  menial  health  and 
makes  recommendations  to  the  Secretary 
with  respect  to  approval  of  applications  for, 
and  amount  of,  these  grants. 

Commiltee  Name:  Psychopharmacnlogical. 
Biological,  and  Physical  Treatments 


SuliciMnmiltee  of  the  Treatment  Development 
and  Assessment  Research  Review 
Committee.  NIMH 

I)  lie  ami  I'lme   February  IZ-IJ.  9:(I)  i",.m 
Plane:  Washington  Marriott.  1221  22nd 
Street.  NW  .  Wa»hin«lon.  DC  ZiX137 

Sl.itus  of  Meeting  Open— February  12 
*tfll)- 10:111)  am.;  Closed— Otherwise. 

Contact  Pamels  Mitchell.  Room  9(:-14. 
Parklawn  Huildinn.  5t)00  Fuihers  Lane 
Rockvilie.  Maryland  20857,(301)443  1367 

Purpose    The  subcommittee  is  charged  with 
the  initial  review  of  appiicaiions  for 
assistance  from  the  .National  Institute  of 
Mental  Health  for  su(H>ort  of  research  and 
research  training  activities  in  the  fields  of 
treatment  development  and  dssessment  with 
recommendations  to  the  .\.ifion<il  Advisory 
Menl.il  He.illh  Coiini  il  fur  final  review 

Committee  Name'  Cloynition.  Fjiuition.  and 
INrson.tliiy  Research  Review  Committee. 
NIMH 

Dale  and  Time  February  12-14  9-W  n  m 
Place:  The  Capitol  Hiil  Hotel.  JlWC  Street 
SE..  Washington.  DC  21XK)3. 

Status  of  Meeting  Open— February  13. 
ytKV  10  00  a  m  ,  Closed— Otherwise 

Clontact  Naomi  l.ichlenberg  Room  9r2ft. 
Parklawn  Uuildiog.  .">NJO  Fishers  lj»ne, 
Roikvill.'   M,irv:.ind  .'0*1,^)7   (.un  1  44,1- J<M4 

Purpose  The  cumiiiitlee  is  chargeil  with  the 
initial  review  of  ap[4ication.s  for  assistance 
from  the  National  In.stitute  of  Mental  Health 
for  support  of  research  and  research  training 
a(  tivilies  relating  to  the  fields  of  personality, 
cognition,  emotion,  and  b'^jher  mental 
processes  with  recximmendations  to  the 
National  Advikory  Mental  Health  Council  for 
final  review 

Committee  .Name  (;hild  and  Familv  and 
Prevention  Subcommittee  of  the  Life  (bourse 
and  Prevention  Research  Review  Committee. 
NIMH 

Date  and  Time  February  12-14.  9:00  a  ra. 
Place:  1  he  River  Inn.  924  24th  Street,  NW.. 
Washington,  DC  20037. 

Status  of  Meeting:  Open — February  12: 
9:00-10:(K)  a.m..  Closed— Otherwise 

Contact  Doiothy  lenKood.  Room  9C18. 
Parklawn  Building.  .'•000  F.shurs  l^ne. 
Rockville.  Maryland  <10«57.  (301)  44.(  38.^7. 

Purpose;  The  committee  is  chaig'd  with  the 
initial  review  of  applications  for  assistance 
from  the  Natrocial  frrstitule  of  Mental  Health 
for  support  of  .^escan  h  and  research  training 
activities  relating  to  basic 
psychopharmacology  and  neuropsychology 
with  recommendations  to  the  National 
Advisory  Council  for  final  review. 

Committee  Name:  Neurosciences  Research 
Review  Commiltee.  NIMH. 

Date  and  Time:  February  12-14:  8:J0  am 
Place:  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda.  Maryland  20U14. 

Status  of  Meeting;  Open— February  12; 
Close — Otherwise 

Contact;  Eva  Stone.  Room  9C:26.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20aS7  (.301 )  443-3944 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  appbca'ions  for  assistance 
from  the  National  Institute  of  Menial  Health 
for  support  of  research  and  research  training 
activities  relating  to  baste 
psychopharmacology  and  neuropsychology 
with  recommendations  to  the  National 


Advisory  Mental  Health  Council  for  fvnal 
review 

Committee  Name  Biochemistry 
Subcommirtef?  of  the  Drug  Abuse  Biomedical 
Research  Review  Commi'tee.  NFDA 

Date  and  I  fmp  February  17-20-  9-(n  a  m 
PI. ice  Cmwne  Plaia  Fkihday  Inn  Halpine 
Conference  Room,  1750  Rnckville  Pike, 
Rockville.  Maryland  20652.  |3U1 1  443-2«20. 

Status  of  Meeting  Op»'n— February  17: 
9:00-9  to  a  m  ,  Closed— Otherwise 

Contact   Yuth  Nimit.  Room  10-4^.  I'a'kl.iwn 
Building  ,5800  Fishers  Lane.  Rockville. 
Maryland  20857   (Itn)  441-2020 

^^Jrpo(»e  The  Subcommittee  is  charged  with 
the  intial  review  of  applications  for 
H>s..sl.ince  from  the  Nation, i!  Inst;tiitf  of  Drug 
Abuse  for  support  of  research  and  research 
ir.iining  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  of  Drug  .Abuse  for  final  review. 

Committee  Name   Pharmacology 
Sulu  ommillee  of  the  Drug  Abuse  Biomedical 
Research  Review  (.iommi'tec   NIDA 
Dale  and  Time   Fetiniary  17:  900  a  m 
Place  CrowTie  Plaza  Hcilid. IV  bin 
Woodmont  Confen;nce  Room.  17.'>0  Roi  kville 
Pike.  Rockville,  Maryland  20852. 

Status  of  Meeting:  Open — February  17: 
9.00-9:30  am  ;  Closed— Otherwise 

Contact:  Heinz  Sorer,  Room  10-42. 
Paixlawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  (301)  443-2820 

l^lrpose:  The  subcommittee  is  charged  with 
the  initial  review  o(  applications  for 
assistance  from  the  National  Institute  on 
Drug  Abuse  for  support  of  research  and 
research  training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review. 

Committee  Name:  Drug  Abuse  Clinical  and 
Behavioral  Research  Review  Committee. 
NIDA 

Date  and  Tune  February  17-20"  9:00  a.m. 
Place:  Crowne  Plaza  Holiday  Inn.  1750 
Rockville  Pike.  Rockville   Maryland  20852 

Status  of  Meeting  Open— February  17 
9:00-9:30  am.  Closed — (Otherwise 

Contact  Daniel  Mintz.  Room  10-42, 
Parklawn  Building,  .SGtXl  Fishers  l..ine, 
Rockville.  Maryland  -0857.  (.(Ul )  44  V 2620 

Purpose:  The  committee  is  cl.arged  wiib  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse  for 
support  of  research  and  research  training 
activities  and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse  for 
fi.T.iI  review. 

Committee  Name:  Epidemiology  and 
Prevention  Subcommittee  of  the  Drug  Abuse 
Epidemiology,  Prevention,  and  Services 
Research  Review  Committee.  NIDA. 

Date  and  Tinw;  February  17-13;  9fl0  u  m. 
Place  Crowne  Plaza  Holiday  Inn,  Rockville 
Room.  1750  Rockville  Pike.  Rockville, 
Mar.land  20852. 

Status  of  Meeting;  Open— Febniary  17; 
9:IM>  lOiiXJ  a.m.;  Closed— Otherwise 

Contact;  Ron  Cold.  Room  10-42.  Parklawn 
Building.  5t«X)  Fishers  Lane.  Rockville. 
Maryland  20857,  (301)  44,3-2620. 

Purpose;  The  conimillee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse  for 
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support  of  research  and  research  training 
activities  and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse  for 
final  review. 

Committee  Name:  Biochemislry, 
Physiology,  and  Medicine  Subcommittee  of 
the  Alcohol  Biomedical  Research  Review 
Committee.  NIAAA. 

Dale  and  Time:  February  17-19:  9:00  am 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

'^'atus  of  Meeting;  Open — F'ebruary  17: 
9(X)-11:00  a.m.:  Closed— Otherwise. 

Contract.  Ronald  Suddendorf.  Room  16C2e 
P/irklawn  Building,  5600  Fishers  Lane, 
Rockville   Maryland  20857,  (301)  443-6106 

Purpose:  The  subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  for  support  of 
restiarch  and  training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Committee  N:ime  Behavioral  Sciences 
Subcommittee  of  the  Mental  Health  Research 
Education  Review  Committee,  NINfH. 

Date  and  Time  February  16-20:  9:00  am. 

Pldc  e  Omni  Shoreham  Hotel,  2500  Calvert 
Street  NW    Washington.  DC  20008 

Status  of  Meeting:  Open — February  IH 
9  00-10:00  am.:  Closed— Otherwise. 

(Contact:  jean  Byrne,  Room  9C18,  Parklawn 
Building.  .560(r)  Fishers  Lane,  Roc:kville. 
M.irvland  20857.  (,t01j  443-3857 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
f'om  the  National  Institute  of  Mental  Health 
for  support  of  research  training  activities  in 
the  areas  of  bii)logic:al  sc:iences,  the 
p,">c:holc)gical  sciences,  and  the  applied 
behavioral  sciences  related  to  mental  health. 
with  recommendations  to  the  National 
Advisory  Mental  He.ilth  Counc:il  for  Tinal 
review 

Committee  .Name  Clinical  Program 
f^rojecls/Clmical  Researi;h  Centers 
Subcommittee  of  the  Treatment  Development 
and  Assessment  Research  Review 
Committee,  Nl.MH. 

Date  and  Time:  February  19:  9:00  a.m 

Place:  I  W.  MaTiott.  1331  Pennsvlvania 
Avenue,  NW.,  Washington.  DC  2(XX)4. 

Status  of  Meeting:  Op'n — February  19; 
9:00-10:00  a.m.;  Closed— Otherwise. 

Ciintart   Pamela  Mitchell,  Room  9C14. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Marvland  20857.  (.301)  443-13B7 

Purpose;  The  subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  oi 
Mental  Health  for  support  of  Mental  Health 
Clinical  Research  Centers,  clinical  prncram 
projects,  and  other  large-scale 
multidisciplinary  research  projects,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Committee  .Name:  Clinical  and  TreatmenI 
Subcommittee  of  the  Alcohol  Psychosocial 
Research  Review  Committee.  NIAAA 
D.ite  and  Time  Febniary  23-25  9:00  .1  m 
Plai  e-  Crowne  Plaza  Holiday  Inn.  1750 
Kcckville  Pike,  Rockville,  Maryland  208,52 


Status  of  Meeting;  Open — Febimary  23; 
9  0O-9;30  a.m.;  Closed— Otherwise. 

Contact;  Laura  Weinstein,  Room  16C26. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  (301)  443-6106 

F*urpo8e:  The  committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Committee  Name:  Research  Scientist 
Development  Review  Committee,  NIMH. 

Date  and  Time;  February  24-2a-  9:00  a.m. 

Place;  Chevy  Chase  Holiday  Inn,  5520 
Wisconsin  Avenue,  Chevy  Chase,  Maryland 
20815. 

Status  of  Meeting:  Open — February  24; 
9()0-10;00  a.m.;  Closed— Otherwise. 

Contact:  Linda  Rainey,  Room  9C05, 
Parklawn  Building,  5600  Fishers  Lane, 
Rnckville,  Maryland  20857,  (301)  443-6470. 

F*urpose:  The  committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  Health 
for  support  of  activities  to  develop  and 
execute  a  program  of  Research  Scientist  and 
Research  Scientist  Development  Awards  to 
appropriate  institutions  for  the  support  of 
individuals  who  are  engaged  full  time  in 
research  and  related  activities  relevant  to 
mental  health,  with  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Services  Subcommittee 
of  the  Epidemiologic  and  Services  Research 
Review  Committee,  NIMH. 

Date  and  Time:  February  24-26:  9fl0  a.m. 

Place:  Bay  Harbor  Inn.  7700  Courtney 
Campbell  Causeway,  Tampa.  F'lorida  33607 

Status  of  Meeting:  Open — February  24-26: 
9:tX1  a.m.;  Closed — Otherwise, 

Contact;  Gloria  Yockelson  Room  9C14, 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1367 

FHirpose;  The  committee  is  charged  with  the 
initial  review  of  applicrtions  for  assistance 
from  the  National  Institute  of  Mental  Health 
for  support  of  research  and  research  training 
activities  as  they  relate  to  menial  health 
epic  ciiologv.  mental  health  service  systems 
research,  and  evaluation  of  clinical  mental 
health  services,  with  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Committee  Name:  Neuroscience  and 
Behavior  Subcommittee  of  the  Alcohol 
biomedical  Research  Review  Committee, 
NIAAA. 

Date  and  Time.  February  25-27  9:(K)  a.m. 

Place:  Bethesda  Holiday  Inn,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland 
20814. 

Status  of  Meeting:  Open — February  25: 
9:0O-n  00  am,;  Closed— Otherwise 

Contact:  Samar  Zakhari.  Room  16C26. 
Parklawn  Building,  5fKX)  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-6106, 

Purpose:  7he  subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  on 
Ale  nhni  Abuse  and  Alcoholism  for  support  of 
rese.irch  and  training  activities  and  makes 
recommendations  to  thp  National  Advisory 


Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review 

Committee  Name,  Criminal  and  Violent 
Behavior  Research  Review  Commiltee, 
NIMH 

Date  and  Time;  February  25-27  9:15  a.m. 

Place:  Omni  Shoreham  Hotel  2500  Calvert 
Street,  NW,,  Washington,  DC  20008 

Status  of  Meeting:  Open — February  25; 
9:15-10.30  a.m..  Closed — Otherwise 

Contact;  Peg  Lyons.  Room  9Cl8.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  (301)  443-3857. 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  applications  for  assrstance 
from  the  National  Institute  of  Mental  Health 
for  support  of  research  grants,  individual 
postdoctoral  research  fellowships  and 
institutional  research  training  grants. 
cooperative  agreements,  and  research  and 
development  contracts,  as  they  relate  to  the 
mental  health  aspects  of  criminal,  delinouenl. 
and  antisocial  behavior  individual  violent 
behavion  sexual  assault;  and  law-mental 
health  interactions  related  to  these  areas, 
with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Committee  Name  FYevention  and 
Epidemiology  Subcommittee  of  the  Alcohol 
Psychosocial  Research  Review  Commiltee 
NIAAA. 

Date  and  Time;  February  25-27  9;00  a.m. 

Place:  Crowne  Plaza  Holiday  Inn  1^50 
Rockville  Pike.  Rockville,  Mari,  land  20857. 

Status  of  Meeting:  Open — February  25: 
900-10:30  a.m.;  Closed— Otherwise  " 

Contact:  Mary  Ganikos.  Room  16C26. 
Parklawn  Building.  5600  Fishers  1-ane 
Rockville.  Maryland  20857  13011443-6106 

FHirpose:  The  committee  is  charged  with  the 
initial  review  of  appiirations  for  assistance 
from  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review 

Committee  Name  Psychopathology  and 
Clinical  Bioiogv  Research  Review  Committee, 
NIMH 

Date  and  Time:  February  25-27:  9:00  a.m. 

Place  The  Canterbury  Hotel  1733  N  Street 
NW,.  Washington,  DC  20336. 

Status  of  Meeting  Open — February  25: 
9:00-10  (.)0  a  m  .  Closed — Otherwise. 

Contact:  Emiiie  Embrey.  Room  9C08. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  (301)  443-1340. 

Purpose:  The  committee  is  charge  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  Health 
for  support  of  activities  in  the  fields  of 
research  and  research  training  activities  in 
the  areas  of  clinical  psychopathology  and 
clinical  biology  as  they  relate  to  mental 
health,  with  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Committee  .Name  Basic  Behavioral 
I'.'uc:esses  Research  Review  Committee. 

Date  and  Time  February  26-27:  9:00  a.m. 

Place:  Holiday  Inn,  Georgetown.  2101 
Wisconsin  Avenue  NW  ,  Washington.  DC 
20007 
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Sl.itiis  of  Mft'lin^  Open — February  26: 
9:(X)- 10  (X)  am.  Closet) — Otherwise 

Ciinldct  Shirley  Mrtllz.  Room  'iCZd. 
PHrklawn  Buililin)j,  5ti<)0  Kishers  l.dne. 
RiickMlle.  M,irvidnd  aOH,";?,  |301|  443-3ti:m 

tHirpose.  The  commillee  is  (  hnrRed  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  Health 
for  support  of  research  and  traininj?  activities 
related  to  experiments  and  physiological 
psycholoKV  and  comparative  behavior,  with 
recommendations  to  the  National  Advisory 
Mental  Council  for  final  review 

Committee  Name  Aj<in>(  Subcommittee  of 
the  Life  Course  and  Prevention  Research 
Review  Committee  NIMH 

Da'e  and  Time  February  26-27:  9:00  a.m. 

1'!h!  e  Sheraton  Washinxlon  Hotel.  2660 
UkhIIcv  Road.  NW  ,  WashinRton,  DC  20O(W 

Status  of  Meeting  Open — February  26: 
9:00-9:30  am;  Closed— Otherwise. 

Contact:  jean  Byrne.  Room  9C18.  Parklawn 
Building.  5(kXJ  Fishers  Lane.  Rockville. 
Maryland  20H.i?.  |.3(n)  443-3857 

Purpose:  The  subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  grants, 
individual  postdoctoral  research  fellowships 
and  institutional  research  training  grants, 
cooperative  agreements,  and  research  and 
development  contracts,  as  they  relate  to 
mental  health,  in  the  fields  of  child,  family, 
and  aging,  with  recommendations  to  the 
National  Advisory  Mental  Council  for  final 
review. 

Committee  Name:  Mental  Health 
Behavioral  Sciences  Research  Review 
Committee, 

Date  and  Time:  February  26-28;  9:00  a,m. 

Place:  Bethesda  Holiday  Inn.  8120 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814 

Status  of  Meeting:  Open — February  26: 
9:00-10:00  a.m.;  Closed — Otherwise. 

Contact:  Naomi  Lichtenberg,  Room  9C26, 
Puklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-3936 

Purpose:  The  committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institution  of  Menial 
Health  for  support  of  research  and/or 
research  tiaining  activities  relating  to 
behavioral  science  areas  relevant  lo  mental 
health  and  makes  recommendations  lo  the 
National  Advisory  Mental  Council  for  final 
review. 

Substantive  information  may  be 
obtained  from  the  contract  persons 
listed  above.  Summaries  of  the  meetings 
and  rosters  of  committee  members  may 
be  obtained  as  follows:  NIAAA:  Ms. 
Diana  Widner,  Committee  Management 
Officer,  Room  16C20  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
20&57.  (301)  443^375.  NIDA:  Ms.  Mary 
Kielkopf,  Committee  Management 
Officer,  Room  10-22.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Marylandi 
20857,  (301)  443-1644.  M.MH:  Ms  Joanna 
Kieffer,  Committee  MiinaKcment  Officer, 
Room  9-95,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
(301)  443-*333. 


This  Federal  Register  notice  is  late 
due  to  mciement  weather  conditions 

Dated   [anuary  21.  1987 
Brenda  L.  Williamson. 
Coninmtff  Manu^fment  Officer.  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 
|FR  Doc  87-1898  Filed  1-30-67:  8:45  am) 

BILLING  CODE  4160-20-M 


Centers  for  Disease  Control 

National  Institute  (or  Occupational 
Safety  and  Health;  Grants  for 
Education  Programs  In  Occupational 
Safety  and  Health;  Availability  of 
Funds  (or  Fiscal  Year  1987 

The  .\<ition<il  Institute  for 
Occupalional  S.ifely  and  Health 
(MOSH),  Centers  for  Disease  Control 
(CDC),  announces  the  availability  of 
funds  in  Fiscal  Year  1987  for  training 
grants  in  occupational  safety  and  health 
as  authorized  by  section  21(a)(1)  of  the 
Occupatifinal  Safety  and  Halth  Act  of 
1970  (29  use.  670(a)(1)).  Regulations 
applicable  to  this  program  are  in  Part  86, 
"Grants  for  Education  Programs  in 
Occupational  Safety  and  Health,"  of 
Title  42.  Code  of  Federal  Regulations  (42 
CFR  Part  86).  The  objective  of  this  grant 
program  is  to  award  funds  to  eligible 
institutions  or  agencies  to  pay  part  or  all 
of  the  costs  of  the  combination  of  long- 
and  short-term  training  activities  in 
occupational  safety  and  health. 

Funds  in  the  amount  of  approximately 
$7,472,000  will  be  available  in  Fiscal 
Year  1987.  Of  that  amount  $6,612,000 
will  be  awarded  to  14  new,  renewal,  and 
continuation  Educational  Resource 
Center  (ERC)  training  grants  ranging 
from  approximately  $3tX),000  to  $700,000 
with  the  average  award  being  $500,000: 
to  award  approximately  25  new, 
renewal,  or  continuation  lon;>  term 
training  grants  ranging  from 
approximately  $10,000  to  $130,000  with 
the  average  award  being  $50,000;  and  to 
conduct  the  peer  review  and  evaluations 
of  all  new,  competing  renewal,  and 
supplemental  applications  received.  The 
President's  FY  1988  budget  assumes  that 
these  activities  will  be  supported 
progressively  from  non-federal  funding 
sources  beginning  in  FY  1987.  Full 
funding  from  non-federal  sources  is 
projected  for  FY  1990.  Project  periods  for 
applications  should  be  consistent  with 
the  President's  FY  1988  budget. 

In  addition  $«W)  (XM)  will  be  awarded 
to  the  Educational  Resource  Centers 
(ERC's)  to  support  research  training 
programs.  These  funds  were 
appropriated  to  expand  the  mission  of 
the  ERC's  to  include  research  and 
research  training.  The  research  training 


initiative  was  described  in  the  recent 
F.RC  Program  Announcemtnt  published 
in  the  Federal  Register  on  September  17. 
1986  (51  FR  329b;i|  Program  support  is 
available  for  farulty.  staff,  student 
support,  and  other  resourt  es  to  tram 
teachers  and  researchers  in  the  various 
occupational  safety  and  health 
disciplines.  The  support  for  research 
training  programs  will  range  from 
approximately  S.Vi.(H»0  tn  Sl.SO.OOO  for 
each  ERC  with  the  average  award  being 
$H(),0(X)  The  policies  regarding  project 
periods  and  non-federal  funding  sources 
al.so  apply  to  these  activities. 
FOR  FURTHER  INFORMATION  CONTACT: 

Business 

Nancy  C  Bridger,  Grants  Managomen! 
Specialist,  Procurement  and  Grants 
Office.  Centers  for  Disease  Ctmtrol, 
255  East  Paces  Ferry  Road  .\E.  Room 
321,  Atlanta,  Georgia  30305. 
Telephone:  (404)  262-6575. 

Technical 

David  Thelen,  Training  Grant 
Coordinator,  Division  of  Training  and 
Manpower  Development.  National 
Institute  for  Occupational  Safety  and 
Health,  CDC,  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226.  Telephone: 
(513)  53,3-8241. 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

(This  program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13  263,  Occupational  Safely  and  Health 
Training  Grants) 

Dated:  January  23.  1987. 
L.W.  Sparks, 

Executive  Officer,  National  Institute  for 

Occupational  Safety  and  Health. 

[FR  Dor  8r-l969  Filed  1-30-87;  8:45  am| 

BILLING  CODE  416&-19-M 


National  Institute  for  Occupational 
Safety  and  Health;  Long-Term  Training 
Projtct  Grants  in  Occupaiional  Safety 
and  Health  Program  Announcement 

I.  Introduction 

This  program  announcement  provides 
information  about  the  long-term  training 
project  grants  administered  by  the 
National  Institute  for  Occupational 
Safety  and  Health.  Centers  for  Disease 
Control 

II.  Authority 

t.r.ints  for  occupational  safety  and 

health  trainm«  are  authorized  under  the 
Occupational  Safety  and  Healtli  Act  of 
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197a  (29  U.S.C.  670(a)).  Program 
regulations  applicable  to  these  grants 
are  contained  in  Part  86,  Subpart  B  of 
Title  42.  Code  of  Federal  Regulations. 
Occupational  Safety  and  Health 
Training  Grants. 

III.  Eligible  Applicants 

Any  public  or  private  educational  or 
training  agency  or  institution  located  in 
a  State  is  eligible  to  apply  for  a  grant. 

IV.  Objective 

These  grants  are  available  for  the 
establishment,  strengthening,  or 
expansion  of  graduate,  undergraduate, 
and  special  training  programs  in 
occupational  safety  and  health  areas. 

The  awards  are  normally  for  training 
programs  of  1  academic  year.  They  are 
intended  to  augment  the  scope, 
enrollment,  and  quality  of  training 
programs  rather  than  to  replace  funds 
already  available  for  current  operations. 
The  types  of  training  currently  eligible 
for  support  are: 

1.  Graduate  training  for  practice. 
teaching,  and  research  careers  in 
occupational  safety  and  health.  Priority 
will  be  given  lo  programs  producing 
graduates  in  areas  (i.e..  disciplines  such 
as  occupational  health  nursing)  of 
greatest  occupational  safety  and  health 
need. 

2.  Undergraduate  and  other  pre- 
baccalaureate  training  providing 
trainees  with  capabilities  for  positions 
in  occupational  safety  and  health 
professions. 

3.  Special  technical  or  other  programs 
for  training  of  occupational  safety  and 
health  technicians  or  specialists. 

4.  Special  programs  for  development 
of  occupational  safety  and  health 
training  curricula  and  educational 
materials,  including  mechanisms  for 
effectiveness  testing  and 
implementation. 

The  President's  FY  1988  budget 
assumes  that  these  activities  will  be 
supported  progressively  from  non- 
federal funding  sources  beginning  in  FY 
1987.  Full  funding  from  non-federal 
sources  is  projected  by  FY  1990. 

V.  Review  Procedures 

In  reviewing  applications, 
consideration  will  be  given  to: 

1.  The  need  for  training  in  the  program 
area  outlined  by  the  application.  This 
should  include  documentation  of  ability 
and  a  plan  for  student  recruitment, 
projected  enrollment,  job  opportunities, 
regional/national  needs  both  in  quality 
and  quantity,  and  similar  programs,  if 
any,  within  the  geographic  area. 

2.  The  potential  contribution  of  the 
project  toward  meeting  the  needs  for 


graduate  or  specialized  training  in 
occupational  safety  and  health. 

3.  Curriculum  content  and  design 
which  should  include  formalized 
program  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  sequence,  related  courses  open 
to  students,  time  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches. 

4.  Previous  records  of  training  in  this 
or  related  areas,  including  placement  of 
graduates. 

5.  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

6.  The  degree  of  institutional 
commitment:  Is  grant  support  necessary 
for  program  initiation  or  continuation? 
Will  support  gradually  be  assumed?  Is 
there  related  instruction  that  will  go  on 
with  or  without  the  grant? 

7.  Adequacy  of  facilities  (classrooms, 
laboratories,  library  services,  books, 
and  journal  holdings  relevant  to  the 
program,  and  access  to  appropriate 
occupational  settings), 

8.  The  competence,  experience, 
training,  time  com.mitment  to  the 
program  and  availability  of  faculty  to 
advise  students;  faculty/student  ratio: 
and  teaching  loads  of  the  program 
director  and  teaching  faculty  in  relation 
to  the  type  and  scope  of  training 
involved. 

9.  Admission  Requirements:  Student 
selection  standards  and  procedures, 
student  performance  standards  and 
student  counseling  services. 

10.  Advisory  Committee  (if 
established):  Membership,  industries 
and  labor  groups  represented:  how  often 
they  meet;  whom  they  advise,  role  in 
designing  curriculum  and  establishing 
program  need. 

VI.  Trainee  Support 

The  normal  tuition  and  fees  of  the 
institution,  stipends,  and  funds  for  travel 
which  is  a  part  of  the  training  may  be 
requested  for  trainees.  Stipend  ceiling 
levels  for  full-time  predoctoral  and 
postdoctoral  trainees  are  provided  in 
accordance  with  the  Public  Health 
Service  Policy  Statement.  Postdoctoral 
trainee  stipend  ceilings  are  based  on  the 
number  of  years  of  relevant  experience. 
Years  of  relevant  experience  is  defined 
as  experience  earned  after  a  doctoral 
degree  is  obtained.  No  allowance  is 
provided  for  dependents. 

VII.  Application  Procedures 

New,  competing  renewal,  or 
supplemental  applications  should  be 
submitted  on  the  Training  Grant 
Application  Form  PHS  6025-1;  PHS 
6025-2  should  be  used  for  continuation 
applications.  The  forms  may  be 


obtained  from:  Centers  for  Disease 
Control.  {Procurement  and  Grants  Office. 
255  East  Paces  Ferry  Road.  .N'E..  Room 
321,  Atlanta,  GA  30305. 

The  original  and  six  (6)  copies  of  new, 
competing  renewal,  or  supplemental 
applications  should  be  submitted  to: 
Division  of  Research  Grants,  National 
Institutes  of  Health.  Wesfwood  Buiidmg. 
5333  Westbard  Avenue,  Bethesda.  MD 
20816 

These  applications  should  be  cleaHy 
identified  as  an  application  for  ar, 
Occupational  Safety  and  Health  Long- 
Term  Training  Project  Grant. 
Submission  schedule  is  as  follows: 

Nfw /Renewal  F-  Suppk-mentc!  Receipt 
Dates 

February  1. 1987 
June  1.1987 
October  1,  1987 

Applications  not  received  by  a 
designated  receipt  date  will  be  held  for 
review  in  the  next  cycle. 

An  original  and  two  (2)  copies  of  non- 
competing  continuation  applicfitions 
should  be  submitted  to:  Centers  for 
Disease  Control,  Grants  Management 
Branch,  Procurement  and  Grants  Office 
255  East  Paces  Ferry  Road,  NE.,  Rooin 
321.  Atlanta,  GA  30305. 
FOR  FURTHER  INFORMATION  CONTACT. 

Business 

Nancy  C.  Bridger,  Grants  Management. 
Specialist,  F*rocuremer,t  and  Grants 
Office.  Centers  for  Disease  Control, 
255  East  Paces  Ferry  Road,  NE.,  Room 
321,  Atlanta.  GA  30305.  Telephone: 
404-262-6575. 

Technical: 

David  S.  Thelen.  Training  Grants 
Coordinator,  Division  of  Training  and 
Manpower  Development.  National 
Institute  for  Occupational  Safety  and 
Health,  Robert  A.  Taft  Laboratories. 
4676  Columbia  Parkway,  Cincinnati. 
OH  45226.  Telephone:  513-533-8241. 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

This  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.263.  Occupational  Safety 
and  Health  Training  Grants. 

Dated.  )a.nurtr>  27  1987. 
LW.  Sparks, 

Executive  Officer.  National  Institute  for 
Occupational  Safety  and  Health 
[VR  Doc,  8--1970  Filed  1-30-87:  8.45  am] 
BtLLINO  COOe  41»0-1^-W 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IOR-020-07-4310-33   GP7-093I 

Oregon;  Advisory  Council  Meeting 
agency:  Bureau  of  Land  Management. 

ACTION:  Notice:  Burns  dustnct  advisory 
council  meeting. 

summary:  Notice  is  hereby  given  in 
,11  i.ordiitice  with  .section  309  of  the 
f'riltT.il  Ldiid  I'olicy  and  Manawement 
.Art  of  urn  th.it  a  meelinn  of  the  FJurr.s 
I):s!ri(  t  .XfK  isory  t^oun'  il  will  lie  hehj 
on  .March  6,  19B7,  at  9;()0  Pacific 
Staiidard  1'inie  m  the  Circuit  Courtroom 
of  the  Harmn  f^ounty  Courthouse  m 
niirii.s   (  )rfi,'iin 

Ihf  ,\^>  [:''.  I  for  the  meetirix  will 
include:  (1)  An  update  on  the  Hammond 
Land  Exchange;  (2)  The  Andrews  Land 
Use  Plan  Amendment  for  I^and  Tenure 
.A.lj.jstiiicnts   CMThe  Drewsev  .'Riley 
Kr-<oi;ri  (•  M.iiMVi'meiit  Plan:  (4)  rp(!<ite 
on  the  llarnrv  Cuiin;\  Fltiicryeiicv  Flood 
Relief  Pri'wjr.nT;,  i.">i  I  juLitr  on  the 
l)'i'rtsf\  M.ii;  iL;rmriit  Framework  Plan 
Anieininiriil,  jhl  Winter  Sports  L'.se  on 
Steeiis  Mountain:  |~)  ReorKani/ation  of 
HI  M  in  ()t..y,,!!    !H!  r;iii,ite  i>n  Ihi' 
.■\,\  orii  .-Mi.  it  mm  t  |';i'piim-(i  ( ,r,i/.  nig 
Increase  and:  (9)  Other  .Miscellaneous 
Business. 

The  meeting  is  open  to  the  piil)lic. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  the  end  of 
the  meeting  or  file  written  statements  for 
the  Council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  .Management.  74  South  Alvord. 
Bums,  Oregon  97720.  by  February  23. 
1987.  A  per-pcrson  time  limit  may  be 
established  by  the  District  Manager, 
depending  on  the  number  of  persons 
wanting  to  address  the  Council. 

Summary  minutes  of  the  Council 
meeting  will  be  available  for  public 
Inspection  and  duplication  within  30 
(In  s  following  the  meeting. 
DATE:  Mart.h  6.  1987  at  9:00  a.m.  (Pacific 
S'  inii.ird  Time). 

ADDRESS:  The  meeting  will  t,ike  place  in 
the  Circuit  Courtroom  of  the  Harney 
r"Mi;niv  f'liiirthinise  in  Biiitis,  Ore^^im. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joshua  L.  Warburton.  Burns  District 
Office.  74  South  Alvord,  Burns.  Oregon 
97720— Telephone  (503)  573-5241. 

Dated:  January  22.  1987. 
|o*hua  L.  Warburton, 

Burns  District  Manager. 

|KR  Don  87-1922  Filed  1-30-87:  8:45  ami 

BILLING  COOf   <3tO-33-«l 


lOR-02(>-07-4321-10:  GP7-033I 

Oregon;  Wild  Horse  Gathering 
Schedule  Meeting  Notice 

AGENCY:  Fiure.iu  of  Land  Management, 
interior 

ACTION:  Burns  Distru  I  Office:  Statewide 
wild  horse  gatherir,«  schedule  public 
meeting. 

SUMMARY:  In  accordance  with  Pub,  L. 
92-1M5,  this  notice  sets  forth  the  public 
meeting  date  to  discuss  the  use  of 
helicopters  in  gathering  wild  horses  and 
the  proposed  gathering  schedule  in 
Oreyon  fur  the  remainder  of  FY  87  and 

m 

date;  .March  9.  1987  3:0()  P  .M   to  4:30 
PM 

ADDRESS:  Tfie  meeting  will  t>ike  place  at 
the  BLM  Burns  District  Office  in  Burns. 
Oregon 

FOR  FURTHER  INFORMATION  CONTACT: 

|(ishua  L,  VVarl)urton.  District  Manager. 
Burns  District,  Bureau  of  Uind 
.Management.  74  S(nith  Alvord.  Burns. 
Oregon  9772i>— Telephone  [MS]  .S''3- 
5241, 

SUPPLEMENTARY  INFORMATION:   Ihe  use 
of  helicopters  to  gather  wild  horses 
tf'.rougfiout  southeastern  Oregon  in 
Fiscal  Year  1987  and  1988  will  be 
discussed  along  with  other  aspects  of 
the  program  and  adoption  process. 
Information  cocerning  the  gathering  of 
Ihe  following  wild  horse  herds  will  be 
presented  at  the  meeting:  Sage  Hen 
Allotment,  tituildm  Allotment.  Warm 
Springs.  Stinkingwater.  South  Steens. 
Riddle  Mountain.  Kiger.  Fgli  Ridge. 
(Coyote  Cap,  Hog  Creek.  Basque   Pot 
Holes.  lackies  Butte.  Sand  Springs,  and 
Beatty  Butte.  The  total  number  of  horses 
expecteii  to  be  gathered  will  be  between 
1.2,S()  and  l.-SBS  depending  on  the 
avaihibility  of  funds  and  the  capability 
of  the  Burns  District  to  process  and 
adopt  out  the  horses  gathered 

This  meeting  is  open  to  the  public. 
Persons  interested  in  makmg  an  oral 
Statement  <it  this  meeting  .ire  asked  to 
notify  the  District  .Manager.  Biriis 
District  Office.  74  South  Alvord.  Burns. 
Oregon  97720  by  March  2.  1987.  Written 
statements  must  be  received  by  this 
date. 

Summary  minutes  cf  ttie  meeting  will 
be  available  for  public  inspection  and 
duplication  w  ithm  30  days  following  the 
meeting. 

Dated:  |anuary  15.  1987 
loshua  L  Warburton, 

District  Manager. 

ire  Doc.  87-1923  Filed  1-30-87:  8:45  am] 

BILLING  CODE  4310- 3JM 


IAZ-050-07-4212-11;  A-191321 

Realty  Action;  Lease  or  Conveyance  of 
Public  Lands  In  Mohave  County,  AZ 

'I'he  following  described  public  lands 
were  a  portion  of  the  lands  classified 
and  leased  in  1974  to  Mohave  County 
The  purpose  of  this  action  is  to  patent 
and  convey  these  lands  to  the  State  of 
Arizona  through  the  Adjutant  General 
under  the  Recreation  and  I\iblic 
F\irposes  Act  as  amended  (43  L'  S  C  869 
et.  seij): 

Gila  and  Salt  River  Meridian,  AZ 

1    \i  \    R   19  VV. 
Sec.  20,  NVV''4SF.''4.  containing  40  acres. 

The  State  of  Arizona,  through  the 
.\d|utant  General,  has  expressed  an 
interest  in  the  above  described  land  for 
construction  of  a  permanent  National 
(Juard  Armory. 

These  lands  are  not  required  for 
Federal  purposes.  Conveyance  of  these 
lantis  IS  consistent  with  the  Bureau's 
planning  for  this  area  and  would  be  in 
the  public  interest. 

The  conveyant  e,  when  issued,  will  be 
subject  to  the  provisions  of  the 
Recreation  and  Public  I'lirposes  Act, 
<i}iplii:able  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  I'nited 
States. 

1,  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  L'nited  States   Act  of  August  30,  1890 
(43  use.  94'.] 

2.  All  miner<il  lieposits  in  the  lands  so 
patented,  and  to  it.  or  persons 
authorized  by  it,  the  right  to  prospect 
for.  mine  and  remove  such  deposits  from 
the  same  under  applicatde  law  and 
regulations  to  be  established  by  the 
Secretary  of  the  Interior, 

In  the  event  of  noncomplwnce.  title  to 
the  land  shall  revert  to  the  United 
Slates. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  these  public 
lands  from  appropriation  under  any 
public  land  laws,  including  the  general 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  patent 

For  a  period  of  4,5  liays  from  the  d.iU' 
iif  publication  of  this  Notice,  interested 
p.irties  may  submit  comments  to  the 
Distrii:t  Manager.  Yuma,  Arizona  8.5364. 
,'\ny  objections  will  be  reviewed  h\  the 
Slate  Director,  who  may  sustain,  vacate, 
or  modify  this  really  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
deterniinalion  of  the  Department  of  the 
Intenor,  effei  to.e  \M.)  d,i\s  from  the  date 


I 


A 


of  publication  in  the  Federal  Register. 
Additional  information  may  be  obtained 
from  the  Havasu  Resource  Area,  602- 
855-8017. 

Dated:  January  23.  1987. 
Feme  M.  Blair. 

Acting  District  Manager. 

|FR  Doc.  87-1924  Filed  1-30-87:  8:45  ani| 

BIU-INO  COO€  431  ry.3j-u 


(CA-940-07-5410-10-ZBHE;  CA-883,  et  al) 

California;  Conveyance  of  Mineral 
Interest 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action- 
conveyance  of  federally  reserved 
mineral  interest. 


summary:  The  private  lands  described 
in  this  notice  have  been  found  suitable 
for  conveyance  of  the  reserv  ed  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21,  19"6, 

The  mineral  interest  w;ii  be  conveyed 
in  whole  or  m  part  upon  fa\  orable 
mineral  examination. 


SwMlNa 

Legal  aescnpuoo 

Acres 

1 

County 

MmefBi  fesefvatwr 

CA    19668 

T     17S,R     7E      MC   Mw     Sec     IS    S£  ' .    Sec    27    N'iNE'-.    S^iNW'-i    wi!>i.n    ^^'-.SA'.    .wtlin,   SE1/4SW1/4. 
SWL.Sf.. 

T   27  S    R    i».E     MD  K«ef    Sec   ?7  SE  >■.   Sec   34   Ai-iNEW   E'^NW'^.    „ 

T   48    R    16  E     MD  Me"    Sec   2b   lots  1 -3  witmn   Sec   25  NE'.NW-.  wrthm  

53175 

32C0 

61  66 
3600 

10 
10 
4  0 

San  Diego          

100%  all  mm 

CA^883 
CA- 176*14 

Ke-^            

Md.o&sa    

M8lt-£         : „ 

Sar  Be"iar*no 

Kem 

Los  A/igeles     -. 

100%  all  mm 

CA-t970t 
CA.  19801 

T    9   S     R    21    E      MD   Met     Sec     '3    VN-.SA'-.    Sec     14    SE'-NA.    NW^SW'-.    NW'.NE"..   SWNE'/.. 

NW^SE"/.,  Sf-.SE  .. 
TUN     R    6  W     SB  Me»     Sec    ''O    MS  6b-18                                            .                             

100%  all  fnn 
100%  aN  mn 

CA- 19695 

T    26  S     R    14  F     W  Uur     >^»«-    in    M  t    «„!1.n    Snr   *1   S^NW/l^    laittMi                          

100%  aK  mm 

CA-1982? 

T  28    H    13  W    SB  Mei    Sec  4   Lo!  3   4                 „ 

100%  M  a  gas 

I  he  purpose  is  to  allow  consoliddtion 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development 

Upon  publication  of  this  notice  of 
realty  action  in  the  Federal  Register  as 
provided  in  43  CFR  2720  l-|b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  land  covered  by  the 
application  shall  be  segregated  to  the 
extent  (hat  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
to  su(.h  mineral  interest,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application. 
whichever  occurs  first. 
FOR  FURTHER  INFORMATION  CONTACT: 
Flizalieth  Hoefler.  Bureau  of  Land 
Management.  California  State  Office. 
2H(X)  Cottage  Way,  Room  E-2841. 
Federal  Office  Building,  Sacramento,  CA 
95825.  916-978-^815. 

Dated   janu^iry  2.1.  1987. 
Nancy  J.  Alex. 

Chief.  Lands  Srci:i'n  Branch  of  Adjudication 
and  Records 

[FR  Doc,  87-1925  Filed  l-:i()-H7   H  45  a.Tij 
BILUNG  COOC  4310-40-M 

[OR  32919;  OR-080-07-4212-13:  GP7-0951 

Realty  Action  Proposed  Exchange, 
Amended;  Oregon 

January  23.  1987 

AGENCY:  Bureau  of  Land  Management. 

Interior. 


ACTION:  Notice  of  realty  action. 

This  notice  amends  that  notice  of 

really  action  published  m  the  Federal 
Register  on  May  22.  lf)&fi  (FR  Doc,  86- 
1 1 494  j 

In  addition  to  those  lands  and  interest 
in  lands  listed  in  the  .May  22,  1986, 
niitice.  the  L'nited  States  will  acquire  the 
following  described  lands  from 
Willamette  Industries.  Inc.: 

Willamette  Meridian.  OR 

T  12S.  R.3E.. 

Sec.  18.  N''2NEV4; 
T  2  5.  R  5  W, 

Sec,  9.  W'/:\WV4.\E'4.  .\\V',SE V4NEV4. 
SV2SE''4.\WV4.  NEy4SE'/4. 

Containing  80.00  acres  in  Linn  County  and 
90  00  acres  in  Yamh.ll  County. 
Melvin  E.  Chase. 
.4,  li.ng  District  M.jnager. 
|FR  Doc  87-1926  Filed  1-30-87;  8:45  am] 

BIUING  CODE  4310-33-M 


[  WY-040-06-4212-1 1;  W96238 1 

Realty  Action;  Sweetwater  County.  WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action  W-96238, 

recreation  and  public  purposes 

classification  and  application  for  lease 

of  public  lands  m  Sweetwater  County, 

Wyoming. 

SUMMARY:  The  following  described 
public  lands  near  the  communities  of 
Eden  and  Farson,  Wyomiing,  have 
e.xamined  and  indentified  as  suitable  for 
lease  for  sanitary  landfill  purposes.  The 
lands  will  be  classified  for  lease  under 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.). 


Sixth  Principal  Meridian 

T.  25  N..  R.  106  W.. 
Section  34:  S'^iNE^.-i. 
The  area  described  contains  80  acres. 

DATES:  Comments  must  be  submitted  on 
or  before  March  19. 1987.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  notice  will  become 
effective  April  3. 1987. 

ADDRESSES:  Submit  comments  in  writing 
to  the  Area  Manager.  Green  River 
Resource  Area.  Box  1170,  Rock  Springs, 
Wyoming  82902. 

FOR  FURTHER  INFORMATION  CONTACT! 

Sallv  liaverl>  iRea.;>  Specaiist).  307- 
362^22. 

SUPPLEMENTAL  INFORMATION:  The  Eden 
Valley  Solid  Waste  Disposal  District 
intends  to  use  the  land  for  a  sanitary 
landfill.  The  lands  are  physically  suited 
to  the  proposed  use.  The  proposed  use 
would  be  in  the  public  interest  and  is  in 
conformiance  with  the  Bureau's  planning 
for  the  lands  mvoKed. 

A  lease  issi^ed  under  this  notice 
reserve  to  the  United  States  all  mineral 
deposits  in  said  lands,  together  with  the 
right  to  mine  and  remove  the  same 
under  applicable  laws  and  regulations. 
Such  a  lease  will  also  be  subject  to  the 
provisions  cf  the  Recreation  and  Public 
Pu.rposes  .^ct  and  to  all  applicable 
regulations  of  the  Secretary  of  the 
Interior.  L'pon  puhlication  of  this  notice 
in  the  Federal  Register,  the  above 
described  land  will  be  segregated  from 
all  app.'-opriations  except  as  to 
applications  under  the  mineral  leasing 
laws  and  the  Recreation  and  Public 
Purpose  Act. 


BEST  COPY  AVAILABLE 
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The  lease  will  h<ivi'  no  impeK.I  to  any 
KTrizmx  It'iisi-  permittees. 
Sdlly  ).  Maverly. 
Ac  liiif!  Area  Manager. 
|KH  Hoc.  87-1927  Filed  l-30-fl7;  8:45  am) 
BILLING  CODE  4310-22-M 

INV-94 3-07-4220-10;  N-196221 

Legal  Description  of  Bravo  20 
Bombing  Range  Wittidrawal;  Nevada 

January  16,  1987. 

AGENCY:  Bureau  of  Land  Management. 

Inlcn.ir 

ACTION:  Notice. 

summary:  This  notice  provides  official 

pnlilic.ilion  (if  the  lc«;il  (ifscription  of 
th(>  llfpartmi'iil  of  the  .Wivy  s  Hrav(j  20 
liiimiiin^  K.inm'  W'lthiirawal  in  Nevada 
as  recjuired  by  secretary  2(a)  of  Pub.  L. 
S)tMi<Hi  en. u  ted  November  fi,  nmo. 
EFFECTIVE  DATE:  \ovenilier  fi.  l^'Hti 
FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder.  Bureau  of  Land 
Mcina«enienl.  Nevada  Stale  (Jffice.  P.O. 
Hii\  I^IXH),  Reno,  Nevada  HH52().  (702) 

SUPPLEMENTARY  INFORMATION:   Ihc  leKdl 
de.scnptioii  of  ihe  public  land 
withdrawal  for  the  Bravo  20  Bombing 
Ran>;e  effected  by  Pub.  L  y<Mi(«  is  as 
follows: 

Mount  niablu  Meridian,  NV 

r.  23  N..  R  32  K  . 

sees.  2.  4.  6.  8.  10.  12.  14.  18,  18,  20,  22.  24. 
28.  28.  30 
T.  24  N..  R.  32  E.. 

sees.  20.  22.  24,  28,  28.  30.  32,  34.  36. 
T.  23  N.,  R  33  K., 

sees.  6.  8.  18,  20,  30: 

sec.  17  SEV,: 

sec  19.  S'/^.  i 

T.  24  N  .  R.  33  E..  ' 

sees.  20,  30,  32. 

The  area  describod  ajj^reRates 
approxinirttely  21,fVMl  in.res  in  Churchill 
County 

A  copy  of  the  le^al  description  and 
the  map  deputinK  the  involved  lands  are 
on  file  for  public  inspection  in  the 
following  office.s: 
Director  (322),  Bureau  of  Land 

.Manure men t.  Room  3M3.  Interior 

Bld^..  IHth  and  C  Streets.  NVV., 

Washington.  DC  2024(1 
State  Director.  Bureau  of  l.and 

Management,  Nevada  State  C)ffice. 

P  0   box  IJ(XX),  h:)0  Harvard  Way. 

Reno.  Nevada  H9b20 
Bureau  of  Luid  .Vl.inagement,  Carson 

City  District  Office.  1535  Hot  Springs 
Road,  Suite  ClCKl.  Carson  City.  Nevada 
Hy701 


Office  of  the  Secretary.  Department  of 
Defense,  'I'he  Pentagon,  Washingtim, 
DC  20301-1  (XX) 

Commander.  Naval  .Air  Station,  Fallon, 

NV  m4m 

Comm.inding  Officer,  Western  Division. 
Naval  Facilities  F.ngineering 
Command.  P  O  Box  727.  San  Bruno. 
CA  'mXib-0720 

Robert  G.  Steele. 

Deputy  Slatf  Dirfrlor,  Operations. 
IK  Dor   H^-1928  Filed  1-30-87;  8:45  am) 

BILUNC  COOC  41tO-HC-M 


IORE-05433,  ORE-05555.  OR-20572.  OR- 
943-07-4220-11:  GPO7-0861 

Proposed  Continuation  of 
Withdrawals;  Oregon 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
.■\dministrati(m  proposes  that  all  or 
portions  of  3  se[), irate  land  w  ithdrHwais 
continue  for  an  additionrd  20  years  and 
requests  that  the  lands  involved  remain 
closed  to  surface  entry  and  mining  and 
be  opened  to  mineral  leasing  subject  to 
V.\t\  concurrence 

FOR  FURTHER  INFORMATION  CONTACT: 
Champ  Vaughan.  BLV1  Oregon  State 
Office.  PO  Box  2965.  Portland,  Oregon 
97200  (Telephone  503-231-6905). 

The  Federal  Aviation  Administration 
proposes  that  the  following  identified 
land  withdrawals  be  continued  for  a 
period  of  20  years  pursuant  to  section 
2{M  of  the  Federal  l^ind  Policy  and 
Management  Act  of  19:'6.  90  Stat,  2751. 
43  U  S  (],  1714.  The  following  described 
lands  and  projects  are  involved: 

1    ORF  0,S-1.i.1,  Bure.tu  of  I.and  ManHgemcnl 
Order  of  f>- 14-- 1967.  Klnnuith  Fiill'i  Air 
Navigation  Site   IW)  Acres  LA)c.ited  in 
Klamath  County,  10  miles  southeast  of 
Klamath  Falls  T  40  S..  R  10  E..  W.M.  Sees  9 
and  10 

2.  ORE  055.S5.  Bureau  of  (.and  Management 
Order  of  7-12-1957,  Horton  Air  Navigation 
Site   111  Acres   Located  in  Ijine  County   25 
miles  northwest  of  KuRt-ne  T  15S..R  7  W.. 
W  M    Sec  7 

3  OR  2i);}72.  Bureau  of  l..ind  Management 
Order  of  8-18-1950,  Medford  Air  Navigation 
Site  80  A(  res  Uicated  in  jarkson  (bounty,  12 
miles  north  of  Medford  T  35  S    R   2  W  . 
W  M  .  Sees,  34  and  35 

The  withdrawals  currently  segregative 
the  lands  from  operation  of  the  pufilic 
lands  laws  generally,  including  the 
mining  and  mineral  leasing  laws.  The 
Federal  Aviation  Administration 
requests  no  changes  in  the  purpose  or 
segregate  effect  of  the  withdrawals 


except  that  the  lands  be  opened  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments. 
suggestions,  or  ob|ections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  Ihe 
address  specified  above 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  poteiiii.il 
demand  for  the  lantis  and  their 
resources  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  FVesident 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
c(  ntinued  and  if  so,  for  how  long  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made 

Dated   [anuary  21.  1987, 
Leland  D  Morrison. 

■  li  ijiifi  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Hoc  R--19:9  Filed  1-30-87;  8:45  am] 
BILUNQ  COOC  43tO-33-M 


IOR-22247:  OR-943-07-4220-11:  GP-07- 

0811 

Oregon;  Conveyance  of  Public  Land: 
Order  Providing  for  Opening  of  Lands 

AGENCY:  Bureau  of  Land  Management. 
Interior, 


ACTION:  Notice. 


SUMMARY:  This  action  informs  the  public 
of  the  conveyance  of  3,139,16  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open  3.345.60  acres 
of  reconveyed  lands  to  surface  entry. 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  March  9.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office,  PO  Box  2965.  Portland,  Oregon 
9:'208.  (Telephone  503-231-6905). 

SUPPLEMENTARY  INFORMATION:  1.  Notice 
IS  hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21.  1976.  90  Stat 
2756.  43  LIS.C.  1716.  a  patent  has  been 
issued  transferring  3.139.16  acres  of 
lands  in  Harney  County.  Oregon,  from 
Federal  to  private  ownership, 

2.  In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 


Willamette  Meridian 

T.  24  S.,  R  24  R., 

Sec,  2.  EV^SWV,  and  WVjSEV,; 

Sec.  11,  NEi/*.  NEViNfWy.,  and  SEV4SEVi: 

Sec.  15,  NWViNEV*; 

Sec  24.  SEy4NW'/4. 
T  23  S..  R  25  E. 

Sec,31.SWV4NE'4: 

Sec.  32.  NEV,SE; 

Sec.  33,  NViSWV,  and  NWWSEV,. 
T.  24  S.,  R.  27  E.. 

Sec,  7.  all  that  portion  lying  westerly  of  the 
highway  right-of-way.  as  more 
particularly  identified  and  described 
upon  the  official  records  of  the  Bureau  of 
Land  Management.  Oregon  Slate  Office: 

Sec.  17: 

Sec.  19,  lots  1,  2.  3,  and  4.  E^WVi.  and  EVi; 

Sec  21, 

Sec.  25.  NE"/,.  NWNWV,.  SWVi.  excepting 
therefrom  a  tract  of  land  in  the  SEV* 
SW'/4  described  as  follows:  Beginning  at 
the  southeast  comer  of  the  SW  V«  of  said 
section  25;  thence  west  208.7  feet;  thence 
north  417.4  feet;  thence  east  206.7  feet: 
thence  south  417,4  feet  to  the  place  of 
beginning. 
T  24  S..  R.  28  E., 

Sec.  19.  SEV4NWV4. 

The  areas  described  aggregate 
approximately  3.345.60  acres  in  Harney 
County 

3.  At  8:30  a.m..  on  March  9. 1987.  the 
lands  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on 
March  9. 1987,  will  be  considered  as 
simultaneously  filed  at  the  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  8:30  a.m..  on  March  9.  1987.  the 
lands  described  in  paragraph  2  will  be 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  ri\al 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determ.inations  in  local  courts. 

5.  At  8:30  a.m.,  on  March  9,  1987.  the 
lands  described  m  paragraph  2  will  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 


Dated:  January  21. 1987. 

L  D.  Morrison, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  87-2014  Filed  1-30-87:  8:45  amj 

BIUJMO  CODE  4110-33-M 


Bureau  of  Mines 

Divestment  of  Stored  Drill  Core 
Holdings 

AGENCY:  Bureau  of  Mines.  Interior. 
ACTION:  Notice  of  divestment  of  stored 
drill  core  holdings. 

SUMMARY:  The  Director  of  the  Bureau  of 
Mines  proposes  to  begin  divestment 
proceedings  on  hard  rock  drill  core 
stored  on  Federal  property  adjacent  to 
the  Mining  Research  Center  in  Fort 
Snelling  (Minneapolis.  M.N'). 

DATES:  Interested  parties  should  contact 
the  official  listed  below  on  or  before 
March  4.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Mines.  Twin  Cities  Research 
Center.  James  J.  Olson,  Deputy  Research 
Director.  5629  Minnehaha  Avenue 
South.  Minneapolis.  MN  55417  (612)  725- 
4560. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Mines  intends  to  begin 
divestment  of  hard  rock  drill  core  stored 
on  Federal  property  adjacent  to  its  Twin 
Cities  Mining  Research  Center  in  Fort 
Snelling  (Minneapolis,  MN).  The  amount 
of  core  is  approximately  1.1  million  feet, 
and  it  is  stored  in  either  wooden  or 
metal  trays.  The  total  footage  is 
composed  of  roughtly  790.000  feet  from 
States  east  of  the  Mississippi  River  and 
310,000  feet  from  States  west  of  the 
river. 

Much  of  the  core  was  acquired  from 
extensive  exploratory  drilling  under  the 
Strategic  and  Critical  Mineral 
Investigations  Program  during  World 
War  II.  Analyses  were  conducted  on  the 
core  and  the  mineral  potential 
summarized  in  a  series  of  Bureau  of 
Mines  Reports  of  Investigations  and 
other  publications.  Following  this,  the 
Bureau  moved  to  catalog  and  store  the 
core,  eventually  consolidating  holdings 
at  repositories  located  in  Minneapolis 
and  Denver.  Some  additional  core  was 
provided  by  private  companies,  other 
Government  agencies,  and  county 
offices  from  several  States.  F'rom  that 
time  on  and  into  the  early  1960's.  the 
Bureau  continued  to  accept  core  on  a 
case-by-case  basis.  In  the  1970's, 
however,  storage  capacities  were 
reached  and  core  was  no  longer 
accepted. 


During  the  1970's  core  at  the 
Minneapolis  [Twin  Cities)  repository 
was  recataloged  and  records  updated  to 
provide  efficient  public  access  The 
Denver  repository,  however,  was  not 
irr.proved  to  the  same  extent,  and  with 
need  for  the  storage  facility  for  other 
purposes,  the  Denver  core  was 
transferred  to  the  Twin  Cities  repository 
in  1983  The  Denver  holdings  are  being 
held  temporarily  in  an  unsorted  storage 
condition. 

The  likelihood  of  core  divesture  was 
accelerated  when  the  Minnesota 
Department  of  Natural  Resources  (DNTt) 
approached  the  Bureau  with  a  request  to 
transfer  all  core  drilled  in  the  State  to  its 
repository  in  northern  ^■llnnesoIa. 
Placement  of  the  Bureau  s  collection 
together  with  other  State  holdings 
enhances  the  value  of  this  core  as  a  tool 
for  mineral  exploration.  As  a  result,  a 
memorandum  of  agreement  was 
negotiated  with  the  Minnesota  D.VR  to 
transfer  the  Minnesota  core  (over 
400,000  fee'.)  on  a  long-term  basis  and 
the  transfer  has  been  completed 

State  Geologists  from  other  States 
have  been  contracted  to  survey  their 
interest  in  accepting  core,  and 
considerable  interest  was  documented. 
As  a  next  step,  the  Bureau  proposes  to 
divest  Itself  of  the  remaining  1.1  million 
feet  of  core  and  eventually  coordinate 
the  transfer  of  ownership  of  the 
Minnesota  core  to  the  State  DNR  Other 
Federal  agencies  that  may  have  a 
programmatic  interest  in  acquiring  the 
core,  or  that  have  contributed  core  in  the 
past  and  wish  to  express  a  position, 
should  contact  the  Bureau. 

Once  the  Bureau  determines  that  no 
Federal  agency  is  interested  in  acquiring 
this  core,  it  will  proceed  with 
divestment.  The  Bureau  plans  to  use 
appropriate  Federal  information 
management  procedures  for  divestment 
with  the  goal  of  placing  the  Bureau- 
drilled  core  with  the  respective  State 
Geological  Surveys  or  appropriate 
natural  resources  branches  Other 
owners  of  core  presently  stored  in  the 
Bureau's  repositories  would  then  be 
asked  if  they  agree  to  give  their  core  to 
the  appropriate  State  or  if  they  want  to 
retain  possession  of  the  core  and  if  the 
State  were  agreeable,  to  transfer  their 
core  on  a  loan  basis  while  retaining 
ownership.  Core  not  claimed  by  anyone 
will  be  discarded. 

Robert  C.  Horton 

Dircitor 

|FR  Doc.  87-1930  Filed  1-30-87;  8:45  am) 

BIUJMG  CODE  4310-»3-M 
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Minerals  Management  Service 

Royalty  Management  Advisory 
Committee;  Meeting 

AGENCY:  Minf^rals  Management  Service 

(.VI.V1SK  IiittTior. 

ACTION:  Notice  of  meeting. 

summary:  The  Minerals  Management 
Service  (M.MS]  hereby  gives  notice  that 
the  Royalty  Management  Advisory 
Committee  will  hold  a  meeting  in 
Denver,  Colorado,  at  the  ioration  and  on 
the  dates  indicated  helow  to  review  a 
report  of  the  PAAS  Onshore  Conversion 
Worthing  Panel.  The  Advisory 
Committee  will  also  review  proposed 
oil.  gas.  and  coal  prodiirt  valuation 
regulations.  The  .MMS  published  the 
proposed  oil  and  en, il  pnuiiK  t  v.iIiiHtinfi 
regulations  in  the  Federal  Register  on 
January  15.  1987.  The  proposed  gas 
regulations  are  scheduled  for 
publication  in  mid-February  1987.  In 
addition,  the  Advisory  Committee  will 
review  MMS's  policy  pertaining  to 
adjustments  reported  by  payors  on  the 
monthly  Report  of  Sales  and  Royalty 
Remittance  (Form  MMS-20141. 

The  Advisory  Committee  will  review 
the  panel  report,  proposed  rulemakings, 
and  MMS's  adjustment  policy.  It  will 
make  recommendations  to  the  Secretary 
of  the  Interior,  as  appropriate. 

Location  and  dates:  The  "PAAS 
Onshore  Conversion",  "Valuation 
Regulations",  and  "Adjustment  Policy" 
sessions  of  the  Royalty  Management 
Advisory  Committee  will  be  held  at  the 
Sheraton  Denver  Tech  Center.  4900 
Denver  Tech  Center  Parkway.  Denver. 
Colorado,  on  March  30,  31.  and  April  1, 
1987,  from  8  a.m.  to  5  p.m.  each  day. 
except  that  the  meeting  on  March  30  will 
start  at  9  a.m. 

These  meetings  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Questions  and 
.  answers  from  the  public  will  be 
addressed  at  a  designated  time  during 
each  day's  meeting.  Written  statements 
should  be  submitted  by  March  15, 1987, 
to  the  address  listed  below.  Minutes  of 
this  meeting  will  be  available  for  public 
inspection  and  copying  by  May  29, 1987, 
at  the  same  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  B.  Ingraham,  Minerals 
Management  Service,  Royalty 
Management  Program,  Office  of 
External  Affairs.  Denver  Federal  Center, 
Building  85,  P.O.  Box  25165.  Mail  Stop 
6G0.  Denver.  Colorado  80225.  telephone 
number  (in.T)  231-3,160,  (FTS)  326-3360. 
SUPPLEMENTARY  INFORMATION:  The 
P.AAS  Onshore  Conversion  Working 
Panel  was  established  by  the  Ro>alty 
Management  .Advisory  Committee.  The 


panel  is  composed  of  both  Advisory 
Committee  members  and  non- 
Committee  members  and  was 
established  to  provide  the  Advisory 
Committee  with  analysis  of  specific 
issues  and  proposed  recommendations 
P<inel  recommendations  will  be 
reviewed  by  the  Advisory  Committee 
which  will  then  decide  what  advice  and 
recommendations  to  give  to  the 
Department  of  the  Interior  and  MMS. 

Dated:  January  22. 1987. 
William  D.  Beltenberg. 

Director.  Minrrals  Management  Service. 
\VR  Doc.  87-1955  Filed  1-30-8^;  B  45  am] 
BIUINO  CODE  4310-MR-M 


National  Park  Service 

Intention  To  Negotiate  Concession 
Contract;  Buzzard  Point  Boatyard 
Corp. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  b'.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service. 
proposes  to  negotiate  a  concession 
contract  with  Buzzard  Point  Boatyard 
Corporation,  authorizing  it  to  continue  to 
provide  marina  and  boating  facilities 
and  services  for  the  public  at  Anacostia 
Park,  National  Capital  Parks-East. 
Washington,  DC,  for  a  period  of  six  (6) 
years  from  September  1. 1986  through 
August  31, 1992. 

This  contract  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  August  31,  1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36CFR51  5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(tiOth)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  National  Capital 
Region.  11(X)  Ohio  Drive  SW  , 
Washington,  DC  20242.  for  information 


as  to  the  requirements  of  the  proposed 
contract. 

DHted  |uly  21.  1986 

Editorial  Note:  This  document  was  received 
at  the  office  of  the  Federal  Register  |Hnuary 
28  1'187 

Robert  Stanton, 
A,  .'.-iw  Hi'^ional  Director,  National  Capital 

\VR  Doc  H-^mO  Filed  l-,10-^7,  8  45  am) 
BILLING  COOE  4310-70-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Coordinating  Council;  Meeting 

The  first  quarterly  meeting  of  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  be  held 
m  Washington,  DC,  on  February  25. 
1987.  The  meeting  will  lake  place  in  the 
Main  Auditorium  at  the  Department  of 
He<illh  and  Human  Services.  Hubert 
liiimf.ihrey  Building,  2(X)  Independence 
Avenue,  SW..  from  9:  SO  a.m.  to  12:(K) 
p  m  The  public  is  welcome  to  altt^nd. 

The  agenda  will  include  matters 
rel.iled  to  the  coordination  of  the 
Federal  effort  with  regard  to  the 
implementation  of  the  AntiDmg  .Abuse 
Act  as  its  provisions  apply  to  children 
and  youth  and  the  prevention  of 
delinquency. 

For  further  information,  please  contact 
Roberta  Dom,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  633  Indiana  Avenue. 
NW,.  Washington,  DC  20531,  (202)  724-7655. 

Dated:  January  23,  1987. 

Approved: 
Verne  L  Speirs. 

Acting  Administrator.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
[FR  Doc.  87-2004  Filed  l-30-fl7;  8:45  am] 

BILLING  CODE   4410-t»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection  Under 
0MB  Review 

agency:  National  Endowment  for  the 

I  iLimanities. 

ACTION:  Notice. 

SUMMARY:  The  National  Endowment  for 

the  Humanities  (NF^H)  has  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
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date:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  March  4. 1987. 

ADDRESSES:  Send  comments  to  Ms. 
Ingrid  Foreman.  Management  Assistant. 
.National  Endowment  for  the 
tiumanilies.  Administrative  Services 
Office.  Room  202. 1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506 
(202)  786-0233  and  Ms.  Judy  Egan.  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  726  Jackson 
Place  NW.,  Room  3208,  Washington,  DC 
20503  (202)  395-6880. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Ingrid  Foreman,  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506  (202)  786-0233 
from  whom  copies  of  forms  and 
supporting  documents  are  available. 

SUPPLEMENTARY  INFORMATION:  All  of  the 

entries  are  grouped  into  new  forms, 
revisions  or  extensions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form;  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for:  (6)  an  estimate  of  the 
number  of  hours  needed  to  fill  out  the 
form  None  of  these  entries  are  subject 
to  44  use.  3504(h). 

Category  Revisions 

Title:  National  Capital  Arts  and 
Cultural  Affairs  Program. 

Form  Number:  3136-0115. 

Frequency  of  Collection:  1  per  year 
from  each  respondent. 

Respondents:  Applicants  for  grants 
from  the  National  Capital  Arts  and 
Cultural  Affairs  Program. 

Use:  To  apply  for  grants. 

Estimated  Number  of  Respondents:  15 
per  year. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  4  hours  per 
respondent  annually. 
Susan  Metis, 

Assistant  Chairman  for  Administration. 
(FR  Doc.  87-1931  Filed  1-30-87.  8:45  am) 
BILUNG  COO£  7&38-01-M 


National  Endownrtent  for  ttie  Arts; 
Meeting;  Literature  Advisory  Panel 

F'ursuant  to  Section  10(a)(2)  of  the 
F'ederal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Audience  Development 


Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  19, 1987, 
from  9:00  a.m.-5:30  p.m.;  on  February  20, 
1987.  from  9:00  a.m.-5;30  p.m.;  and  on 
February  21,  1987,  from  9:00  a.m. -1:00 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  205O6. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  21, 1987.  from 
12:00  p.m. -1:00  p.m.  for  a  discussion  of 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  February  19.  1987,  from  9:00 
a.m. -5:30  p.m.;  on  February  20. 1987, 
from  9:00  a.m.-5;30  p.m.:  and  on 
February  21.  1987.  from  9:00  a.m. -12:00 
p.m.  are  for  the  purpose  of  application 
review  in  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,.  Washington 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr, 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  .National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  202/682-5433. 
John  H.  Clark. 

D: rector.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  .^rts 
Ianuar>'  27,  1987. 

|FR  Doc.  87-1932  Filed  1-30-87.  8:43  am] 
BILUNO  COOE  7&37-01-M 


National  Endowment  on  the  Arts; 
Meeting;  Museum  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Exhibitions 
Section  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  February  23- 
27, 1987.  from  9:00  a.m.-5:30  p.m.  in  room 
M-14  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW,,  Washington, 
DC  20506, 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 


including  discussion  of  inforn.ation 
given  in  confidence  to  the  Agenr\  b> 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (61  and  (9)(Bi  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  VMth  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5433. 
|ohn  H.  Clark, 

DirfKtor.  Council  and  Panel  Operations. 
Sational Endowment  hr  the  ,^-ts 
jdRuary  27.  1987 
IFR  Doc.  87-1933  Filed  1-30-8"   8  4.'.  am] 
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National  Endowment  for  the  Arts; 
Music  Advisory  Panel 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463),  notice  is  hearby  given  that  a 
meeting  of  the  Music  Ad\  :sor>  Panel 
(Centers  for  .New  Music  Resources/ 
Services  to  Composers  Section)  to  the 
.National  Couuncil  on  the  Arts  that  will 
be  held  on  February  18.  198",  from  9:00 
a.m.-5:00  p.m.  in  room  730  of  the  .\anc\ 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  from  2:00-3:00  on  a  space 
available  basis.  The  topics  for 
discussion  will  include  policy  and 
guidelines. 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constituencies,  .National 
Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  .NW.,  Washington. 
DC  20506,  202/682-5532.  TTy  202/682- 
.5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
John  H  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(dnuary  27.  1987. 
jFR  Doc  87-1934  Filed  1-30-8"  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Financial  Protection  Requirements  and 
Indemnity  Agreements; 
Indemnification  of  Spent  Reactor  Fuel 
Stored  at  a  Reactor  Site  Different  Than 
the  One  Where  it  Was  Generated 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Kxercise  of  discretionary 
statutory  authority. 

summary:  The  Commission  has  (iecidecJ 
to  exercise  its  discretionary  st.itutory 
.luthonty  under  the  Price-Anderson  Act 
,in(l  ii>{riin  extend  C'.overnment 
iniiemnity  lo  spent  reactor  fuel  stored  at 
a  particular  reactor  site  different  th.in 
the  one  where  it  was  generated  Absent 
this  action  by  the  Commission,  this 
spent  reactor  fuel  will  not  be  covered  by 
Government  iniiemnity  in  the  event  of  a 
nuclear  incident  at  the  site  where  this 
spent  fuel  will  be  stored  and  where  the 
reactors  involved  have  the  same 
licensee 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Ira  Uinilz.  Office  of  State  Programs, 
1 1  S  .Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  telephone  (301) 
4'I2  9HH4 

SUPPLEMENTARY  INFORMATION:  Most 
operating  reactor  licensees  have 
increased,  or  are  planning  to  increase 
the  capacity  of  their  onsite  spent  fuel 
storage  pools.  In  some  instances  where 
the  capacity  of  the  storage  pools  at  the 
reactor  site  cannot  be  increased 
sufficiently  to  meet  the  licensee  s  needs, 
fuel  storage  may  be  sought  at  another 
location.  One  method  of  storing  spent 
fuel  away  from  the  reactor  from  which  it 
is  discharged  is  to  store  it  in  the  spent 
fuel  pool  of  another  of  the  same 
licensee's  reactors  but  at  a  different  site. 

The  Commission  has  received  a 
request  from  Carolina  Power  and  Light 
Company  to  authorize  and  indemnify 
this  type  of  activity.  The  Carolina  Power 
request  is  for  Commission  authorization 
permittiiig  Carolina  and  its  co-licensees 
at  the  Shearon  Harris  Station  to  store 
spent  fuel  discharged  from  the 
Brunswick  and  Robinson  reactors  at  the 
Shearon  Harris  reactor.  Carolina  Power 
is  seeking  Price-Anderson  indemnity 
protection  for  all  such  storage  of  spent 
fuel  at  the  distant  reactor  location. 

The  Commission  considered  and 
approved  similar  requests  by  Carolina 
Power  and  Light  Company  in  August 
1977,  and  Duke  Power  Company  in 
November  T)H2,  [uly  1985  and  April 
1986.  (See  Federal  Register  Notices  42 
FR  44615,  46  FR  55024.  50  PR  30415  and 
51  FR  126^). 


Under  the  Price-Anderson  Act 
(section  1"0  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)),  financial 
protection  and  government  indemnity 
are  mandatory  for  production  and 
utilization  facilities,  such  as  reactors, 
licensed  under  section  103  and  section 
104  of  the  Act.  This  financial  protection 
and  indemnity  covers  the  "licensed 
activity"  which  encompasses  not  only 
p(jssession  and  operation  of  the  reactor 
facility  itself  but  also  certain  ancillary 
Hi  tivities  including  (1)  possession  of  the 
new  fjif;l  (containing  special  nuclear 
material)  being  stored  on-site  for  use  in 
the  reactor  and  (2)  on-site  storage  of 
spent  fuel  following  its  irradiation  at 
that  reactor.  .Mandatory  indemnification 
does  not  extend  to  the  fuel  when  it  is 
stored  another  reactor  site. 

Possession  of  spent  fuel  away  from 
the  facility  where  it  was  generated,  i  e., 
at  a  location  where  it  is  not  used  in 
connection  with  th(!  operation  of  the 
facility,  is  not  a  part  of  the  ancillary 
activity  of  possession  and  operation  of 
the  facility  where  this  spent  fuel  is  to  be 
stored.  As  a  result,  after  being 
transferred  from  the  reactor  site  where  it 
was  generated  to  some  other  site. 
possession  of  this  spent  fuel  must  be 
licensed  under  other  provisions  of  the 
Act  which  authorize  licenses  for 
possession  and  use  of  the  special 
nuclear  and  byproduct  material  and 
would  not  be  subject  to  the  mandatory 
indemnity  rt'quirement  of  the  Act 
providing  that  the  Commission  require 
financial  protection  of  and  indemnify 
reactor  (and  other  production  and 
utilization  facility)  licensees. 

Accordingly,  no  indemnity  protection 
automatically  would  be  afforded  spent 
fuel  stored  away  from  the  facility  where 
it  is  produced  or  used.  To  indemnify  this 
spent  fuel,  the  Commission  must  require 
the  licensee  at  whose  facility  the  spent 
fuel  will  be  stored  to  maintain  financial 
protection  and  to  be  indemnified  by 
exercising  its  discretionary  authority 
under  section  170  of  the  Act.  For  the 
purposes  of  Price-Anderson  coverage, 
this  exercise  of  discretionan,  authority 
would  result  in  treating  spent  fuel 
produced  at  one  reactor  site  but  stored 
at  a  different  site  the  same  as  spent  fuel 
stored  at  the  site  of  the  reactor  where  it 
was  produced.  Thus,  irradiated  fuel 
generated  by  a  reactor  at  one  site 
whether  stored  by  itself  in  the  spent  fuel 
pool  of  a  reactor  at  a  different  site  or 
commingled  with  the  second  reactor's 
irradiated  fuel  m  that  reactors  spent 
fuel  pool  would  be  covered  by  financial 
protection  and  indemnity. 

The  NRC  believes  thai  it  would  not  be 
desirable  to  have  a  situation  where 
spent  fuel  generated  at  (jne  re.ictor  but 
stored  in  the  spent  fuel  pool  of  a  sec:ond 


reactor  at  a  different  site  would  be 
unindemnified  while  the  spent  fuel 
produced  by  the  second  reactor  and 
stored  at  the  same  site  would  be 
indemnified.  If  indemnity  coverage  were 
not  extended  to  the  spent  fuel  generated 
at  the  first  reactor  but  stored  at  the  site 
of  a  second  reactor  and  if  an  accident 
involving  the  fuel  storage  pool  at  the 
second  reactor  were  to  occur,  it  would 
be  virtually  impossible  to  determine 
whether  indemnified  or  unindemnified 
spent  fuel  caused  the  accident. 
In  view  of  the  foregoing,  the 
Commission  has  decided  to  exercise  its 
discretionary  authority  under  section 
170  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  will  modify  the  indemnity 
agreement  for  the  Shearon  Harris 
facility  to  permit  storage  at  Shearon 
Harns  of  fuel  irradiated  either  at  the 
Brunswick  facility  or  at  the  Robinson 
facility.  As  required  in  10  CFR  140  9,  the 
Commission  is  publishing  an 
amendment,  which  would  redefine  the 
term  "the  radioactive  material"  in 
Article  L  paragraph  9  in  the  Shearon 
Harris  Indemnity  Agreement  B-103,  to 
read  as  follows: 


The  radiodctive  materia!  means  source, 
special  nu(,lpar  and  byproduct  material  which 
II)  18  used,  WHS  used  or  will  be  used  in.  or  is 
irradiated,  was  irradiated  or  will  be 
irradiated  by  the  nuclear  reactor  licensed 
under  NF>F-63.  or  |2)  was  used  in.  or  was 
irradiated  in  the  nuclear  reactors  licensed 
under  DPR-23.  DPR-62.  and  DPR-71  and 
subsequently  is  transported  to  the  site  of  the 
nuclear  reactor  licensed  under  NPF-63  for  the 
purpose  of  storaRe.  or  (3|  which  is  produced 
as  the  result  of  the  operation  of  the  nuclear 
reactor  licensed  under  .\PF-63. 

This  amendment  relates  to  changes  in 
an  indemnity  agreement  incorporated 
into  a  10  CFR  Part  50  license. 
Accordingly,  this  amendment  meets  the 
eligibility  criteria  for  categorical 
exclusion  set  forth  in  10  CFT^ 
51.22(c)(10j(i).  Pursuant  to  10  CFH 
51.22(b),  no  environmental  impact 
statement  nor  environmental 
assessment  need  be  prepared  in 
connection  with  the  issuance  of  this 
amendment 

Authority:  5  I'  S  C  ,S52.  Pub  L  83-703.  68 
Stat  919.  as  amended  by  l*ub.  L  8S-256.  71 
Slat  .S7H.  as  amended  (42  U.S.C.  2210). 

Dated  at  Bethesda  Maryland,  this  15th  day 
of  lanuary  19t)7. 

For  the  .Nuclear  Regulatory  Commission. 
Victor  Slello,  )r., 

F\r(  utive  Din-ctor  for Oppralions 
IFR  Doc  87-1874  Filed  1-30^7,  8:45  amj 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Standardization  of  Nuciear  Facilities; 
Postponed  IMeettng 

The  Federal  Register  published  on 
Friday,  January  23. 1987  (52  FR  2632) 
contained  notice  of  a  meeting  of  the 
ACRS  Subcommittee  on  Standardization 
of  Nuclear  Facilities  to  be  held  on 
Wednesday,  February  11, 1987,  8:30  a.m.. 
Room  1048, 1717  H  Street,  NW., 
Washington,  DC.  This  meeting  has  been 
postponed  until  further  notice. 

Dated:  January  28. 1987. 

Morton  W.  Libarkin, 

Assistant  Expcutj  ve  Director  for  Project 
flei/en- 


[FR  Dec  87-1982  Filed  1-30-87 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Knergy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
S.ifeguards  will  hold  a  meeting  on 
February  5-7.  1987,  in  Room  1046.  1717  H 
Street  .\'W,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  January  21. 1987 

Thursday,  February  5, 1987 

8:30  a.m.-8:40  a.m.:  Report  of  ACRS 
Chairman  (Open) — The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:40  a.m.-W:45  a.m.:  Naval  Reacturs 
Training  Facility  (Closed) — Consider 
firoposed  operation  of  a  training  facility 
for  naval  nuclear  propulsion  plant 
personnel. 

This  session  will  be  closed  to  discuss 
classified  information. 

7 1:00  a.m. -12:00  i\'oon:  Advanced 
Rfucturs  (Open) — Discuss  use  of 
established  technology  and 
standardization  of  DOE  non-water 
cooled  nuclear  power  plants. 

1:00 p.m.-3:00 p.m.:  NRC  Safely 
Research  Program  (Open) — Discuss 
proposed  ACRS  report  to  the  United 
States  Congress  regarding  the  proposed 
NRC  Safety  Research  Program  for  V\ 
1988. 

3:00 p.m. -4:30 p.m.:  Quantitative 
Safety  Goals  (Open) — Discuss  proposed 
NRC  Staff  plan  for  implementation  of 
the  NRC  Policy  Statement  on 
Quantitative  Safety  Goals 

4:45 p.m. -5:30 p.m.:  Radioactive 
Waste  Management  and  Disposal 
(Open) — Briefing  by  NRC  Staff  regarding 
proposed  ACRS  activities  in  the 
regulation  of  radwaste  management  and 
disposal. 


5:30 p.m.-6:15  p.m.:  Standardized 
Nuclear  Plants  (Open) — Discuss 
proposed  ACRS  comments  regarding 
improvements  in  standardized  nuclear 
plants. 

&15  p.m.-6:45 p.m.:  Containment 
Performance  (Open) — Discuss  proposed 
NRC  Staff  resolution  of  Generic  Issue  61, 
SRV  Discharge  Line  Break  in  the 
Airspace  of  Mark  I  and  Mark  II 
Suppression  Pools,  and  other  pool 
bypassing  mechanisms. 

Friday.  February  6. 1987 

8:30  a.m.-n.OO  a.m.:  Nuclear  Facility 
Operating  Experience  (Open/Closed)— 
Discuss  recent  operating  experience  and 
events  at  nuclear  power  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  facility 
being  discussed. 

11:15  a.m.-12:15 p.m.-2.00 p.m.:  Surry 
Nuclear  Paver  Station  Unit  2  (Open) — 
Briefing  and  discussion  regarding 
planned  resolution  of  recent  feedwater 
line  failure  at  this  facility. 

2:00 p.m.-2:15  p.m.:  Edwin  I.  Hatch 
Nuclear  Plant — Briefing  regarding  AIT 
evaluation  of  recent  incident  in  which 
spent-fuel  cooling  water  was  lost. 

2:15 p.m.-2:30 p.m.:  Future  Activities 
(Open) — Discuss  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

2:30 p.m.~4:30  p.m.:  NRC  Reactor 
Safety  Research  Program  (Open) — 
Discuss  proposed  ACRS  report  to  the 
U.S.  Congress  regarding  the  proposed 
NRC  Safety  Research  Program  for  FY 
19B8. 

4:30 p.m.-6:30 p.m.:  Quantitative 
Safety  Coals  (Open) — Discuss  proposed 
NRC  Staff  implementation  plan  for  the 
NRC  Policy  Statement  on  Quantitative 
Safety  Goals. 

Saturday,  February  7, 1987 

8:30  a.m. -11:00  a.m.:  Preparation  of 
ACRS  Reports  (Open/Closed) — Discuss 
proposed  ACRS  reports  to  the  NRC  and 
the  U.S.  Congress  regarding  items 
considered  during  this  meeting.  A 
proposed  report  on  electrical  surge 
protection  in  nuclear  power  plants  vmII 
also  be  discussed. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  and  Classified  Information 
applicable  to  the  matters  being 
discussed. 

11:15  a.m.-12:45 p.m.:  .\dvanced 
Boiling  Water  Reactor  (Open) — Discuss 
major  issues  associated  with  the  scope 
of  and  basis  for  the  licensing  review  of 
this  facility. 

1:45 p.m. -2:00 p.m.:  Radioactive 
Waste  Management  and  Control 


(Open) — Discuss  proposed  ACRS 
position/comments  regarding  the 
proposed  ACRS  role  in  the  regulation  of 
radioactive  waste  management  and 
disposal. 

2:00 p.m.-3:00 p.m.:  ACRS 
Subcommittee  Activity  (Open/Closed) — 
Hear  and  discuss  reports  of  designated 
ACRS  subcommittee  activities  regarding 
safety  related  and  regulatory  activities 
of  the  NRC. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matter 
being  discussed. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  20, 1986  (51  FR  3-241)  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  onl>'  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements-  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director, 
R.F  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  ma\  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d]  Pub.  L.  92^63  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  that  invoUes  Proprietary 
Information  (5  U.S.C.  552blc)(4))  and" 
classified  information  (5  U.S.C 
552bic)(l))  applicable  to  the  facility 
being  discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
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Fraley  (telephone  202/934-3265). 
hftwcpn  8:15  am.  and  5:00  p  m. 

D.il.'il   [.Timary  27.  1987 
|ohn  C.  Moyle, 

Advisory  Committee  Management  Officer. 
|KR  Doc  H-'-l')83  F'lod  l-.TO-aT,  8:45  am] 
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I  Docket  No.  50-346) 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Klectric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station.  Unit  No.  1,  located  in  Ottawa 
County.  Ohio. 

The  amendment  would  revise 
Technical  Specification  (TS)  Sections 
3.8.2.3,  4.8.2.3.1,  4.8.2.3.2.  and  4.8.2.4.1 
and  the  associated  Basis  Section  3/4.8  in 
accordance  with  the  licensees' 
application  for  amendment  dated 
lanuary  21.  1987.  These  TS  Sections 
relate  to  the  DC.  electncal  power 
distribution  system  during  plant 
operation  and  when  shutdown.  The 
proposed  revisions  would  (1)  change 
certain  nomenclature  used  in  the  TSs  to 
the  specific  equipment  designations 
used  at  Uavis-Besse.  and  (2)  revise  the 
Surveillance  Requirements  for  D.C. 
Distribution  using  the  guidance  of  the 
model  technical  specifications  fur 
station  batteries  issued  by  the  NRC  on 
July  la  19ai.  The  NRC  guidance  was 
based  upon  Regulatory  Guide  1.129, 
February  1978.  and  IEEE  Standard  450- 
1980.  The  current  Davis-Besse  TS 
Surveillance  Requirements  are  based  (m 
earlier  revisions  of  these  documents. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commissitm  has  made  a  pmposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated;  or  (2)  create  the  po«sibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  nf  safety. 

The  licensees  have  evaluated  the 
proposed  changes  to  the  TSs  with 
respect  to  the  three  cnteria  given  in  10 
CP'R  50  92  and  have  concluded  that  the 
proposed  changes  would  not  involve  a 
significant  hazards  consideration  as 
folldws: 

1  The  accident  conditions  and 
assumptions  are  not  affected  by  the 
proposed  TS  changes  The  proposed  TSs 
continue  to  meet  the  safety  function  of 
the  Limiting  Condition  for  Operation 
and  Surveillance  Requirements. 
Therefore,  the  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  (10  CVR 
50.92(c)(1)) 

2.  No  station  equipment  is  modified  by 
these  changes  and  the  station  batteries 
and  distribution  system  will  continue  to 
he  tested  and  inspected  to  ensure  the 
operability.  Therefore,  no  new  or 
different  kind  of  accident  from  any 
previously  analyzed  is  created. 
Therefore,  the  changes  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
analyzed  (10  CFR  50.92(c)(2)). 

3.  The  operability  of  the  AC,  and  DC. 
power  sources  and  associated 
distribution  systems  will  continue  to  be 
demonstrated  to  ensure  sufficient  power 
is  available  to  supply  the  safety-related 
equipment  required  for  (1)  the  safe 
shutdown  of  the  station,  (2)  the 
mitigation  and  control  of  accident 
conditions  within  the  station,  (3)  the 
maintaining  of  the  station  in  the 
shutdown  or  refueling  condition  for 
extended  periods  of  time  and  (4) 
instrumentation  and  control  capability 
for  monitoring  and  maintaining  the 
station's  status.  Therefore,  the  changes 
would  not  involve  a  significant 
reduction  in  the  margin  of  safety  (10 
CFR  50.92(c)(3)). 

The  Commission  agrees  with  the 
licensees"  evaluation  regarding  the 
application  of  the  criteria  of  10  CFR 
50.92.  and  proposes  to  determine  that 
the  proposed  changes  likely  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing 


Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda,  Maryland,  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  the  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW..  Washington  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below 
By  March  2, 1987,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  ChTl  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFT?  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
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Board  up  to  fifteen  (13)  day&  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  iht  proceeding,  a  petitioner 
shall  file  a  supplement  to  thie  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fads  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  peimitled  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
p:irlies  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  tie  opportunity  to 
pdrticipate  fuDy  in  the  conduct  of  the 
heanng,  including  the  opportunity  to 
present  evidence  and  croaa-examine 
Witnesses. 

U  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  ia  held. 

If  the  final  determination  is  that  the 
request  for  an  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  i1  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action. 
it  will  pubhsh  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  iosnance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 


A  request  for  a  bearing  or  a  petition 
for  leave  to  iatervene  must  be  filed  with 
the  Secretary  ot  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  {^0)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  calT  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  Petitioner's 
name  and  telephone  number  date 
petifion  waa  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Bethesda, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  Gerald 
Charnoff  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington,  DC  20037.  attorney  for  the 
licensees. 

Nonfimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i]  through  (v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  DC,  and  at  the  University 
of  Toledo  Library.  Documents 
Department  2801  Bancroft  Avenue. 
Toledo,  Ohio  43606. 

For  the  Nuclear  Regulatory  Commission, 
Gordon  E.  Edison, 

Acting  Director.  PWR  Protect  Din^ctorate  No. 
6.  Division  of  PWR  Licensmg-B 
[FR  Doc  87-1981  Filed  1-30-87:  8.43  am) 
BILLING  CODE  7SM-01-M 


PHYSICIAN  PAYMENT  REVtEW 
COMMISSION 

ComBiisslon  Meeting 

AGENCY:  Physician  Payment  Review 

Commission. 

ACTiow:  Notice  of  Meeting. 


SUMMAMy:  The  Commission  will  hold  a 
public  meeting  on  February  12-13,  1987 
in  Room  800  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Ave  SW., 
Washington,  DC.  The  meetings  will 
begin  at  9.00  AM  and  8:30  AM  on  the 
respective  two  days.  The  Commission 
was  established  by  section  9305  of  Pub. 
L.  99-272. 

ADDRESS:  The  Commission's  office  in 
the  Mary  E.  Switzer  Buiklm«.  330  C 
Street.  SW..  Washuiglon,  DC  20201  in 
Suite  7033.  Its  telephone  number  is  202/ 
472-1364. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy.  Deputy  Director  for 
Management  and  External  Relations. 
202/472-1367. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  devoted  to  completion  of 
the  Commission's  annual  report  to 
Congress  due  March  1.  The 
Commissieaers  will  review  a  draft 
prepared  by  staff  and  make  final 
decisions  on  recommendations.  It  will 
discuss  its  workplans  for  the  next  6-12 
months.  If  time  permits,  the  Commission 
will  hear  background  briefings  on  the 
Achnmistration's  proposal  to  pay 
radiok}g]ets.  anesthesiologists  and 
pathologists  f<»  services  to  Medicare 
inpatients  on  the  basis  of  diagroszic 
related  groups  (DRGs). 
Paul  B.  Ginsbarg, 
Executive  Director 
[FR  Doc.  87-1964  Filed  1-30-87;  8:45  am] 

BILUNG  COOE  Sno-SE-H 


RAJLROAD  RETIREMENT  BOARD 

Actuarial  Advisory  Committee  With 
Respect  to  the  Railroad  Retirement 
Accounts;  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^63  that  the  Actuar.al 
Advisory  Committee  will  hold  a  meeting 
on  February  24, 1987,  at  the  office  of  the 
Chief  Actuary  of  the  U.S.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois,  on  the  conduct 
of  the  17th  Actuarial  Valuation  of  the 
Railroad  Retirement  Account.  The 
agenda  for  this  meeting  will  include  the 
results  of  the  recently  completed  age 
retirement,  disability  retirement, 
withdrawal,  and  active  service  mortality 
studies  for  the  irth  Valuation,  together 
with  the  recommendations  of  the  Chief 
Actuary  as  to  the  retirement, 
withdrawal,  and  active  service  mortality 
assumptions  to  be  used  for  the  17ih 
Valuation. 

The  meeting  will  be  open  to  the 
public.  Persons  wishing  to  submit 
written  statements  or  make  oral 
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pr('s*'ntati()n.s  should  address  their 
communications  or  notices  to  the  RRB 
Actuarial  Advisory  Committee,  c/o 
(;hief  Actuary,  US  Railroad  Retirement 
Hoard.  844  North  Rush  Street,  Chicajjo. 
Illinois  80611. 

Dalpd   JHniiHry  26.  1987. 
Beatrice  Ezerski, 
Sfcn^lary  to  the  Boani. 
|FR  Doc  87-1935  Filed  1  -30-87.  8  4.S  Hm] 

BILUNG  COOE   7aOS-01-«i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No  34-24024;  File  No.  SR-OCC- 
86-11} 

Self-Regulatory  Organizations; 
Options  Clearing  Corp.,  Order  Granting 
Approval  of  Proposed  Rule  Change 

The  Options  Clearing  Corporation 
("OCC"),  on  May  1.3.  1986.  filed  with  the 
Securities  and  F.xchange  Commission  a 
proposed  rule  change  (File  No.  SR- 
()CC-8H-11)  under  section  T9(b|(l)  of  the 
Securities  F.xchanjje  Act  of  1934  ("Act") 
that  would  revise  OCC's  By  I.aws 
concerning  adjustments  to  the  terms  of 
outstantlin^^  stock  option  contracts  '  The 
(iommission  puhlished  notice  of  the 
proposal  m  the  Federal  Register  on  [une 
;i.  1986.*  No  comments  were  received. 
This  Order  approv(?s  the  proposal. 

I.  Description 

Jfhe  pro[iosal  would  revise  OCC"s  By- 
Laws.  Article  V'l.  Section  11.  and  would 
add  several  proposed  Interpretations 
and  Policies  ("Interpretations").  The 
principal  changes  are  discussed  below. 

Paragraph  (a) 

The  proposal  would  expand  the  types 
of  changes  to  underlying  semirities  that 
might  warrant  adjustments  to  option 
contracts  to  include:  (1)  DistrihutHjns  in 
the  Unm  of  a  cash  dividend  oi  reveise 
stock  split;  and  (2)  the  nuTger, 
consolidation,  dissolution,  or  liquidation 
of  the  issuer  of  an  underlying  security. 

Parafiraph  fbj 

The  proposal  would  amend  Section  11 
to  (  hinfy  that  OC(rs  Securities 
Committee  ("Committee")  will  make  all 
OCC  option  contract  adjustments.'  The 


'  "A(J|u8lniei)lB"  must  be  made  lo  option 
contracts  lo  reflect  the  occurrence  of  certain 
fundnmenlal  changes  [e.g..  a  2  for  1  stock  splil)  to 
the  underlying  securities. 

•  Spe  Secunlies  (lichanRe  Act  Rel.  No.  23278 
(Mdy  2B.  1986).  51  W.  IWU 

»  Existing  OCC  By  Law.  Article  VI.  section  llltl 
estdblished  the  Committee  The  Committee's 
members  currently  consist  of  the  OCC  Chairman 
and  two  designated  representatives  of  each 
exchange  that  trades  options  Issued  by  OCC 


Committee  would  determine,  in  its  sole 
discretion,  whether  to  make  adjustments 
and,  if  so,  the  amount  of  such 
ad|ustments. 

The  proposal  would  direct  the 
Committee,  in  making  adjustment 
decisions,  to  act  in  furtherance  of  the 
protection  of  investors  and  the  public 
interest,  and  to  apply  such  factors  as:  (1) 
Fairness  to  holders  and  writers  of 
options;  (2)  maintenance  of  fair  and 
orderly  options  markets;  (3)  consistency 
of  the  Committee's  interpretations  and 
practices;  (4)  efficiency  of  option 
exercise  settlement  procedures;  and  (5) 
coordination  with  other  clearing 
agencies  of  the  clearance  and  settlement 
of  transactions  in  the  underlying 
security.  The  paragraph  also  would 
authorize  the  Committee  to  adopt  policy 
statements  or  interpretations  concerning 
adjustment  determinations. 

Further.  Paragraph  (b)  would 
designate  the  Committee's  adjustment 
determinations  as  conclusive,  binding 
on  investors,  and  non-reviewable.*  It 
would  likewise  designate  the 
Committee's  policy  statements  of 
interpretations  as  conclusive,  binding  on 
investors,  and  non-reviewable,  subject 
only  to  Commission  oversight.* 

Paragraph  (c) 

The  proposal  generally  would 
preclude  adju-stments  for  "ordinary" 
cash  dividends  or  "ordinary"  cash 
distributions.  Proposed  Interpretation 
()1  would  define  the  term  "ordinary"  m 
this  context  to  mean  cash  dividends  and 
cash  distributions  of  up  to  10%  of  a 
security's  market  value.  Cash  dividends 
and  c.ish  distributions  of  more  than  lO'V, 
wouUi  reijuirt!  evaluation  on  a  case-by- 
case  basis  as  to  whether  they  qualify  as 
"extraordinary"  and.  if  so,  whether  they 
require  adjustment.  The  Committee 
would  continue  its  current  practice  of 
adjusting  option  contracts  for:  (1)  Stock 
distributions  of  underlying  securities;" 


(although  this  proposal,  in  Paragraph  (k),  would 
modify  its  meml>ershipl  Sfe  infra. 

*  See.  infra,  note  13.  The  adiuslmftil  der isions.  o\ 
course,  would  not  be  exempt  frnm  the  (ommission  » 
oversight  authority  under  tt-e  At  t  On  Ucccmbfr  ui 
1986.  OCC  amended  the  propusal  lo  cxpn-sslv 
recognize  Commission  oversight  Hulhnrily  in  ihis 
regard.  See.  letter  from  Lori  R  Bums  A-ssoluIc 
General  Counsel  OCC.  lo  lonnthrtn  krtllman 
Assistant  Director.  Securities  and  Kxi  hnnge 
Commission.  neceml)er  30   I'Wih 

'  Sep.  infra,  note  11 

*  Stock  "distributions    m,iv  ■.■■..   udf  fur  example, 
a  stock  dividend,  stock  split,  revrrsc  spin  rights 
dividend,  or  a  property  dividend  sui  h  as  sh.ires  of  a 
subsidiary  distnbuted  as  a  corportiic  spin  (iff 
Investment  companies  and  limiU-d  partnerships  may 
effect  similar  distributions  but  possibly  under 
different  terminology 


and  (2)  other  events  that  change  the 
property  interests  represented  by 
underlying  securities. '' 

Paragraphs  (dHs) 

Paragraphs  (d)  and  (e)  would  provide 
for  adjustments  to  an  option  contract  in 
event  of  a  stock  dividend,  stock 
distribution,  or  stock  split  involving  the 
underlying  security.  The  provisions 
would  remain  essentially  unchanged  by 
the  proposal  except  that  they  would  be 
changed  from  mandatory  rules  to 
"general"  rules,  thereby  providing  added 
flexibility. 

Paragraph  (f)  also  would  remain 
essentially  unchanged  except  that,  as 
amended,  it  would  grant  the  Committee 
specific  authority  to  determine  the  value 
of  "distributed  properties,"  authority 
that  by  Implication  it  already  possesses. 
Paragraph  (g)  would  grant  the 
Committee  discretionary  adjustment 
authority  concerning  events  affecting 
option  contracts  that  are  not  otherwise 
specified  in  Section  11. 

Paragraphs  (h)  and  (i) 

Paragraph  (h)  would  specify  that  the 
"ex  dates"  for  options  contracts  would 
be  the  same  as  the  "ex-dates" 
established  for  related  underlying 
securities  in  the  primary  markets. 
Paragraph  (i)  would  provide  that,  as  a 
general  rule:  (1 )  All  adjustments  of  an 
exercise  price  would  be  to  the  nearest  "4 
of  a  dollar  and  all  adjustments  to  the 
unit  of  trading  would  be  rounded  down 
to  eliminate  any  fraction;  and  (2)  if  the 
unit  price  were  rounded  down  to 
eliminate  a  fraction,  the  adjusted 
exercise  price  would  be  further 
adjusted,  to  the  nearest  Vg  of  a  dollar,  lo 
eliminate  any  diminution  in  the  value  of 
the  option  contract  resulting  from  the 
elimination  of  the  fraction. 

Paragraph  (/) 

The  proposal  would  grant  the 
Committee  overriding  authority  to  make 
exceptions  to  the  general  adjustment 
rules  set  forth  in  Paragraphs  (c)  through 
(i)  of  section  11.  The  Committee,  in 
considering  such  exceptions,  would 
apply  the  standards  governing 
ad)ustments  as  set  forth  in  section  11(b). 

Paragraph  (k) 

l^oposed  Paragraph  (k)  would 
supersede  ex'sting  section  11(e), 
governing  the  structure  of  the 
Committee.  It  would  authorize  an  inter- 
exchange  standing  committee  (;.e.,  the 
Securities  Committee)  composed  of  the 


'  Events  thai  may  change  corporate  property 
interests  include,  for  example:  A  merger, 
acquisition,  consolidalion,  reorganiz.it'on. 
dissolution,  or  liquidation 
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Chairman  of  OCC  and  one 
representative  (rather  tliac  the  present 
twQ  representatives)  from  each 
participating  exchange." 

An  ad  hoc  panel  of  the  standing 
Committee  would  consist  of  two 
representatives  {including  one  member 
of  the  standing  Committee)  from  the 
exchange  or  exchanges  that  trade  option 
contracts  on  the  underlying  security  as 
well  as  the  OCC  Chairman  or  his 
designee.  The  actions  of  such  a  panel 
would  constitute  the  action*  of  the 
Committee  itself.  The  vote  of  a  majority 
of  voting  members  of  either  the 
Commitfeeor  of  any  adjustment  panel 
would  constitute,  respectively,  the 
determinBtion  of  the  Committee  or  a 
paneJ.  Under  current  OCC  rules,  while 
panels  may  be  used  in  formidating 
adjustment  decisions,  the  panels 
themselves  lack  formal  recognition,  and 
therefore  panel  decisions  require 
approval  by  the  Committee  before 
becoming  final. 

The  proposal  would  authorize  OCC's 
Chairman  to  appoint  any  other  OCC 
officer  to  the  Committee  as  his 
substitute.  K4oreover,  unless  subject  to  a 
conflict  of  interest.*  any  representative 
of  an  exchange  couid  (fesignate  any 
other  representative  of  serch  exchange  to 
8erv«  in  Im  place  for  any  meeting  of  the 
Committee,  or  adjustment  panel 
thereunder,  and  any  such  designee 
would  have  the  powers  of  the  person 
designating  him.  The  proposal  would 
bar  ad  hoc  panel  members  from 
participating  in  any  dedswrui  ii  they 
beneficially  hold  an  option  contract 
about  which  the  panel  must  render  an 
adjustment  decision. 

Interpretations 

Proposed  Interpretation  .02  of  Section 
11  ordinarily  would  preclude 
adjustmenls  designed  to  reflect  the 
issuance  of  exercisable  "poison  pill 
rights."  If  the  rights  were  triggered,  the 
Committee  then  would  review  the 
matter,  like  any  other  distribution. 
Interpretation  .03  would  precUide 
making  adjustments  to  reflect  a  tender 
offer  or  exchange  offer.  Interpretation 
.04  would  preclude  adjustments  to 
reflect  internal  changes  to  a  company's 


'OCC's  By-ljiws  define  "exchange    to  mean   |1) 
A  national  secunties  exchanfl*  that  has  qualified  for 
participalion  in  OCC  or  (2)  a  national  secunQes 
association  that  has  qualified  far  participation  in 
OCC  See  OCC  By  Uws.  Art  I.  Section  1|b) 

"  OCC  has  agreed  that,  under  section  n(k|  of  ihe 
propoaal.  any  person  having  soch  a  conflict  of 
interest  could  nsitbec  participate  in  the  adjustment 
decision  nor  desionala  lus  raplacemenl  lo 
participate  in  the  adjustment  deusion  Telephone 
ronversaTion  between  Lori  R  Bums.  Associate 
General  Counsel,  OCC.  and  Thomas  C  Elter. 
Attorney.  Secnntws  and  Exchatrge  Commission. 
Di'femtier  4.  wm 


capital  structure  where  the  underlying 
security  is  not  changed  into  another 
security,  cash,  or  property. 
Interpretation  .05  would  require  options 
adjustments  to  reflect  ^e  cash  amount 
where  an  underlying  security  is 
converted  into  cash  in  a  cash-out 
merger.  Interpretation  .06  would  apply  to 
corporate  reorganization  that  result  in  a 
unit  for  unit  exchange  for  securities  in  a 
resulting  company.  It  ordinarily  would 
require  adjustments  to  options  on  the 
original  company's  underljring  securities 
into  a  Like  number  of  units  of  the 
resulting  company's  securities. 

II.  OCC's  Rationale 

OCC  believes  that  the  proposal 
conforms  to  the  purposes  and 
requirements  of  sections  6(b)(5)  and  17A 
of  the  AcL  Generally,  OCC  believes  that 
the  proposal  would  further  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors  in  that  it 
would;  (1)  Eliminate  overly  restrictive 
language  presendy  applicable  to 
adjustments.  (2)  permit  more  equitable 
adjustments  in  extraordinary  situations, 
and  (3)  clarify  the  OTC  By-Laws  as  to 
the  authority  and  effects  of  the 
Committee's  determinations.  OCC 
further  states  that  the  proposal  would 
provide  the  Committee  v«th  more 
discretion  to  deal  with  novel  securities 
transactions  and  would  codify  certain 
existing  adjustment  practices. 

OCC  believes  that  the  Committee,  in 
considering  option  contract  adjustments: 
(1}  Must  act  promptly  after  the 
announcement  of  a  transaction  that 
affect*  the  underlying  security;  (2) 
cannot  always  foresee  how  a 
transaction  involving  the  underlying 
security  ultimately  will  affiect  the  price 
of  the  related  option:  and  (3)  cannot 
make  adjustment  decisions  if  its 
decisions  may  expose  its  members  to 
significant  liabilities. 

OCC  also  believes  that  the 
Committee's  adjustment  determinations 
must  be  final  because  once  OCC 
announces  an  adjustment  decision, 
investors  trade  in  reliance  on  that 
decision  and  subsequent  changes  to  the 
decision  could  result  in  considerable 
investor  confusion  and  financial  losses. 
Although  OCC  believes  its  rules  already 
provide  finality  for  the  Committee's 
adjustment  decisions.  OCC  believes  the 
proposed  rules  will  make  the  finality  of 
those  decisions  more  explicit. '° 

OCC  believes  that  it  is  desirable:  (1) 
To  authorize  the  Committee  to  adjust 
option  contracts  for  extraordinary 
distributions  or  dividends,  and  (2)  to 
eliminate  the  existing  text  that  prohibits 


adjustments  for  cash  djvndends  or  cash 
distribution  out  of  an  issuers  "earnings 
and  profits."  OCC's  reasoning  is  as 
follows:  (1)  Available  records  often  do 
not  disclose  whether  a  distribution  has 
come  from  an  issuer's  "earnings  and 
profits:"  (2)  the  concept  of  "earnings  and 
profits  "  has  no  meaning  when  applied  to 
some  issuers,  such  as  limited 
partnerships:  and  [3]  the  failure  to  adjust 
option  contracts  can  lead  to 
inappropriate  results  when  applied  to 
extraordinary  distributions 

OCC  believes  that  the  proposal  would 
introduce  more  flexibility  into  the 
adjustment  process.  OCC  notes  that  the 
proposal  would  permit  the  Committee  to 
make  exceptions  in  appropriate  cases 
and  would  place  greater  emphasis  on 
decentralized  adjustment  panels. 
Apparently,  most  adjustment  decisions 
already  are  the  result  of  panel  decisions. 

III.  Discussion 

The  Commission  believes  thai  the 
proposal  would  improve  the  framwork 
for  adjustment  decisions,  provide  ac 
appropriate  balance  between  the 
interests  of  holders  and  writers  of 
options,  and  increase  certainty  in  the 
adjustment  process.  Accordingly,  the 
Commission  believes  that  the  proposal 
IS  consistent  with  the  .Act  and  should  be 
approved. 

The  Commission  recognizes  that 
adjustments  to  an  option  contract  may 
become  necessary  as  a  result  of  basic 
modification  to  the  option  s  underlying 
security  [e.g..  a  stock  split)  or  to  the 
security's  issuer  [e.g..  a  corporate 
merger).  Without  adjustments  in  such 
cases,  an  option,  as  a  derivative 
security,  might  not  for  example,  bear 
the  intended  proportionate  relationship 
to  the  total  number  of  shares 
outstanding.  Such  a  result  couid  hinder 
efforts  to  maintain  fair  and  orderly 
markets. 

The  proposal  would  improve  the 
framework  for  adjustment  decisions. 
The  proposal  would  clarify  that 
adjustment  decisions  will  be  made  by 
the  Securities  Committee  (through  ad 
hoc  panels),  which  would  now  be  a 
standing  committee  vested  with  express 
authonty  to  adopt  interpretations  and 
stated  policies  having  general 
application  to  recurrent  types  of 
transactions.' '  The  proposal  also  would 
minimize  actual  or  perceived  conflicts  of 
interests  by  prohibiting  anyone  who 
owns  an  option  (beneficiaHy  or  directly) 


'^  St^.  infra,  note  13 


' '  Depending  on  Itie  noiure  of  tfit  inierpreiations 
and  policies,  such  inlerprelHtiont  a.nd  pohues  mav 
constitute  propsed  nile  ctienges   which  are  required 
lo  be  filed  with  the  LommiBsiu.i  under  section  ld|b) 
of  the  Act. 
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from  participatins  in  an  adjustment 
decision  concernms  that  option. 

The  proposdl  would  provide  the 
Commit.ee  with  considerable  flexihility 
in  making  adjustment  decisions.  For 
example,  it  would  authorize  delegation 
of  adjustment  deci.sions  to  the  ad  hoc 
pnnels,  consisting  of  designees 
knowledgeable  about  the  case  at  hand 
The  proposal  aLso  would  clarify  that  a 
majority  vote  of  the  Committee  or  of  an 
Hd)ustnient  panel  would  constitute  a 
dfterminatuin  of  the  Committee  and 
would  authorize  Committee  and  panel 
members  to  designate  their  own 
replacements  to  act  with  the  same 
authority  as  full  Comittee  or  panel 
members.'*  The  Commission  believes 
this  flexibility  is  essential  because  of  the 
need  for  prompt  and  final  decision- 
making regarding  option  adjustments  '  ■• 

The  Commi.ssion  recognizes  the 
Committee's  need  for  flexibility  to  deal 
with  unforeseeable  circumstances,  but 
also  recognizes  the  potential  for  abuse. 
The  Commission  believes  that  OCC  has 
taken  appropriate  steps  to  limit  this 
potential.  Although  Paragraph  (j)  would 
authorize  the  Committee  to  grant 
exceptions  to  OCC  rules  mandating  or 
prohibiting  ad|ustments.  OCC  will 
maintain  records  of  such  decisions  and 
of  the  Committee's  supporting 
rationale  '* 

The  proposal  cotiifies  several 
Committee  policies  and  practices.  The 
Commission  believes  that  these  policies 
provide  useful  guidance  to  investors  and 
the  Committee  For  example,  the 
proposal  clarifies  that  adjustments  will 
not  be  made  to  refelct:  the  issuance  of 
"posion  pill '  rights  that  are  not 
immediately  exercisable, 
commencement  of  tender  or  exchange 
offers  to  holders  of  securities  underlying 
option  contracts,  or  changes  in  an 
issuer's  capital  structure  where  all  the 
Outstanding  securities  in  the  hands  of 
the  public  are  not  changed  into  another 
security,  cash,  or  property. 


' '  See  supra,  nolt-  ^ 

"  The  Communion  ilovn  noi  inifiul  ihis  ni!p 
chHnxe  lo  preclude  .in  a(.liiin  chiillenKinij  an 
Hiiiuslmenl  decision  where  il  is  adequately  alleRed 
thai  CKX;  or  ihe  memliem  of  ihe  tiommiliee  or  of  III 
panels  acte()  in  had  f^iih  in  implemenling  the 
proviiiims  of  ihiB  nile  .s'w  %ei  tion  2»  of  the  Art  and 
Brawerv   OCC.  No  fl6-741H  |2d  Cir  Dec  11   IWWj 
In  addition,  in  .ipproviHH  thi»  rule  change  Ihe 
Commission  takes  no  position  on  whether  the  rule 
chanxe  would  preclude  any  slate  law  hreach  of 
contract  a<.ti(m  ch,)llen)(mK  an  iK'.C  ad|u«tment 
decision 

'*  OCC  has  agreed  thai,  (f  ttie  Committee  granls 
any  exception  that  oserrides  Of^C  rules  yoveminH 
adiustments  lo  option  amlr.icts.  ()C("  shall  (1) 
Provide  a  wrtilen  statement  lo  the  flommission  and. 
on  request   Ihe  (M:(:  clearing  members  setting  forth 
"good  cause    for  the  (Committee  s  exception,  and  |2) 
maintain  a  log  of  such  exceptions  as  part  of  its 
ofricial  records  under  section  17lal  of  the  Act 


The  proposal  also  adds  important 
guidance  concerning  adjustments  for 
dividends  and  distributions.  The 
Commission  believes  that  the  increasing 
use  of  distributions  in  corporate 
reorganizations  or  in  response  to 
takeover  bids  justifies  authorizing  the 
Committee  to  adjust  for  extraordinary 
dividends  or  distributions.  Authorizing 
the  Committee  to  make  adjustments  on 
a  case-by-case  t)a8is.  with  a  stated 
policy  that  adjustments  should  not  be 
made  for  "ordinary"  dividends  of  less 
than  10%  of  their  underlying  securities' 
market  values,  appears  to  be  an 
appronate  balance  between  the 
inteests  of  holders  and  writers.  Under 
this  framwork.  it  would  appear  that 
adjustments  will  more  likely  reflect  the 
substance,  rather  than  the  form,  of 
changes  in  securities  underlying  equity 
options. 

IV.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act.  In 
particular,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with: 
(1)  Sections  6(a).  11  A(a)(l)(C)(i),  and 
17A(a)(2)  regarding  the  public  interest. 
the  maintenance  of  fair  and  orderly 
markets,  and  the  efficient  execution  of 
securities  transactions;  (2)  Sections 
6(b)|.S)  and  17A(b)(.'3)(F)  in  fostering 
cooperation  and  coordination  with 
persons  engaged  m  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  securities;  and  (3)  Section  17A  and 
the  rules  and  regulations  thereunder 
applicable  to  clearing  agencies. 

It  IS  therefore  ordered,  pursuant  to 
section  19(b)|2)  of  the  Act.  that  the 
proposed  rule  change  (SR-OCC-W>-ll) 
he,  and  hereby  is.  approved 

For  the  Commission,  by  the  Division  of 
Mtifket  Rf'KuUlion.  under  deleRHted 
aulhnnly 

DHleil   I*iniJHry  ::  1   IW<7 
fonalhan  G.  Kalz. 
Secretary. 
|FR  DiH.  8"  IW-  Fil.'d  1  -'jn-«7.  8  4.")  am| 
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|R»l«aM  No.  34-24022:  File  No.  SR-NA50- 
87-02! 

Self-Regulatory  Organizations;  Filing 
and  Order  Approving  on  an 
Accelerated  Basis  Proposed  Rule 
Change  by  National  Association  of 
Securities  Dealers,  Inc. 

Pursuant  to  section  19(bl(l)  of  the 
Securities  F.xchange  Act  of  1934,  15 
U.S.C.  7Hs|b)(l),  notice  is  hereby  given 
that  on  January  8,  19H7.  the  National 


Association  of  Securities  Dealers,  Inc 
(  "NASD")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  providing  for  on-line  trade 
reconciliation  of  over-the-counter 
("OTC  )  transactions  in  multipal  bonds. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change.  Also,  because  the 
Commission  believes  the  benefits  of  an 
automated  comparison  system  for 
municipal  securities  transactions  should 
be  made  available  to  participating 
NASD  member  firms  as  soon  as 
possible,  the  Commission  is  approving 
the  proposal  on  an  accelerated  basis. 

Written  comments  on  the  proposal 
may  be  submitted  within  21  days  from 
the  date  this  Order  is  published  in  the 
Federal  Register.  Six  copies  should  be 
filed  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Please  refer  to 
File  No.  SR-NASD-87-02. 

Copies  of  the  proposal,  amendments, 
comment  letters,  and  written 
communications  relating  to  the  proposed 
rule  change  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
i;.S  C.  552.  may  be  inspected  and  copies 
at  the  Commission's  Public  Reference 
Room  in  Washington.  DC.  Filings  also 
may  be  inspected  and  copied  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization, 

I.  Description  of  the  Proposed  Rule 
Change 

The  N.'KSD  proposes  to  amend  the 
description  of  the  Trade  Acceptance  and 
Reconciliation  S<;rvice  ("TARS")  that  is 
operated  by  NASD  Market  Services.  Inc 
(■  MSI'  ).  a  subsidiary  of  the  NASD. 
Since  Its  inception  in  1983,  TARS  has 
provided  participating  firms  with  a 
facility  for  on-line  trade  reconciliation  of 
OTC  transactions  in  equity  secunties 
that  are  cleared  through  a  registered 
national  clearing  agency.  The  proposed 
update  of  the  TARS  description  reflects 
an  enhancement  that  will  extend  the 
features  of  TARS  of  OTC  transactions  in 
municipal  bonds.  This  enhancement  is 
known  as  the  Municipal  Bond 
Acceptance  and  Reconciliation  Service 
(  MBARS").  The  details  of  its  operation 
are  set  forth  in  the  MBARS  User  Guide, 
a  copy  of  which  has  been  filed  with  the 
Commission. 

Subscription  to  MBARS.  Like  TARS, 
will  be  voluntary.  Hence,  a  firm's 
decison  to  subscribe  is  purely  an 
internal  one  based  upon  business 
considerations.  Moreover,  a  TARS 
subscriber  will  pay  no  additional  fee  for 
use  of  MBARS. 
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11.  NASD's  Rationale  for  the  Proposed 
Rule  Change 

In  its  filing,  the  NASD  states  that  the 
purpose  of  the  proposed  rule  change  is 
to  update  the  description  of  TARS 
previously  filed  with  the  Commission  to 
incorporate  the  MBARS  enhancement, 
MBARS  is  designed  to  support  the 
clearance  of  municipal  bond  trades  and 
to  assist  subscriber  firms  with  on-line 
entury  of  trade  data  respecting  trades 
cleared  through  a  registered  national 
clearing  agency.  The  implementation  of 
.MBARS  will  introduce  a  greater  degree 
of  automation  to  the  process  of  clearing 
OTC  transactions  in  municipal  bonds. 
particularly  the  process  of  resolving 
uncompared  trades.  As  such,  the  NASD 
believes  MBARS  will  expedite 
comparison  and.  in  general,  provide 
more  cost-effective  procedures  for 
processing  OTC  transactions  in 
municipal  bonds  that  are  eligible  for 
clearance  through  a  clearing  agency. 

The  statutory  bases  for  the  MBARS 
enhancement  are  identical  to  those  for 
TARS  and  can  be  found  in  sections 
17A[a)(l)(A],  (B)and(C)ofthe 
Secunties  Exchange  Act  of  1934  (the 
"Act"),'  Section  17A  of  the  Act 
articulates  the  Congressional  findings 
respecting  a  national  system  for  the 
clearance  and  settlement  of  securities 
transactions: 

[That)  the  prompt  and  accurate  clearance 
and  settlement  of  secunties  transactions, 
including  the  transfer  of  record  ownership 
and  Ihe  safeguarding  of  securities  and  funds 
related  thereto,  are  necessary  for  the 
protection  of  investors  and  persons 
facilitating  transactions  by  and  acting  on 
behalf  of  investors:  [that)  inefficient 
procedures  for  clearance  and  settlement 
impose  unnecessary  costs  on  investors  and 
per.sons  facilitating  transactions  by  and 
acting  on  behalf  of  investors;  [and  that]  new 
data  processing  and  communications 
techniques  create  the  opportunity  for  mure 
efficient,  effective,  and  safe  procedures  for 
clearance  and  settlement. 

Because  the  automation  capabilities  of 
MB.'\RS  will  increase  the  efficiency  and 
cost-effectiveness  of  the  comparison  and 
settlement  process  for  OTC  transactions 
in  municipal  bonds,  the  NASD  believes 
that  its  implemi-'ntation  is  fully 
responsive  to  the  fore>j(inig  findings. 

Additionally,  implementation  of  the 
MBARS  enhancement  to  TARS  is 
supported  by  section  15A(b)(6)  of  the 
.Act  and  Municipal  Securities 
Rulemaking  Board  ("MSRB")  Rule  G-12, 
subparagraphs  (f)  and  (h).  Section 


15A(b)(6)  requires  national  securiteis 
associations,  such  as  the  NASD,  to 
promulgate  rules  designed  to  foster 
cooperation  and  coordiantion  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitaung  transaction 
in,  municipal  securities.  In  that 
connection,  subparagraph  [f]  of  MSRB 
Rule  G-12  concerns  the  use  of 
automated  comparison,  clearance,  and 
settlement  systems:  subparagraph  (h) 
concerns  the  resolution  of  open  inter- 
dealer  transactions.*  By  streamlining  the 
clearance  and  settlement  process  for 
OTC  transactions  in  municipal  bonds, 
the  NASD  believes  the  MBARS  will 
foster  achievement  of  the  statutory  goals 
expressed  in  section  15A(b)(6)  of  the  Act 
and  promote  compliance  with  MSRB 
Rule  G-12,  particularly  subparagraphs 
(f)  and  (h).  Lastly,  the  NASD  notes  that 
section  19(g)(1)  of  the  Act  mandates, 
among  other  things,  that  the  NASD 
enforce  compliance  by  its  members  with 
the  rules  of  the  MSRB. 

III.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  in  particular,  sections 
15A(b)  (6)  and  17A  of  the  Act.  As 
contemplated  by  section  15A(b)(6)  of  the 
Act,  the  NASD's  municipal  comparison 
system  should  foster  cooperation  and 
coordination  with  persons  engaged  in 
clearing  and  settling  transactions  in 
municipal  securities.  The  NASD's 
proposal  is  similar  to  existing  clearing 
agency  municipal  bond  comparison 
systems.^ 

The  Commission  believes  the  NASD 
proposal,  like  the  municipal  comparison 
systems  currently  in  operation,  benefits 
the  municipal  securities  industry  and 
furthers  the  goals  in  section  17A  of  the 
Act  by  providing  uniform,  automated, 
efficient  municipal  securities 
comparison  services.  The  proposal 
would  extend  the  features  of  TARS  to 
OTC  transactions  in  municipal  bonds. 


'  Section  3|a|(12)  of  Ihe  Act  defines  the  term 
"cxenipled  securuies  '  to  include  municipal 
securities  This  provision  specifies,  however.  Ihal 
municipal  securities  shall  not  be  deemed  to  be 
"exempted  secunties    for  purposes  of  section  1"A 
of  the  Art. 


'  5pe  Secunties  F.xchange  Act  Rel.  No  20365 
(N'ovembver  14.  19B3).  48  FR  52,531.  which  approved 
proposed  changes  to  MSRB  Rules  (i-12  and  G-15 
esUtilishinK  a  timetable  for  mtegralmg  municipal 
seucrilies  brokers  and  dealers  into  the  National 
Clearance  and  Settlement  System 

'  See  Securities  Exchange  Act  Rel.  .\o.  2')!)"6 
(May  18.  1984].  49  F'R  22428.  Securities  Exchange 
Act  Rel   No.  21120  duly  6  19841,  49  FT!  28490; 
Secunties  Exchange  Act  Rel   No  21279  (August  31. 
1984).  49  VV.  3545b,  and  Secunties  Exchange  Act  Rei. 
No,  21315  (September  12.  1964).  49  FR  36T26.  in 
which  the  Commission  approved  automated 
comparison  services  for  municipal  securities 
transactions  proposed  by  the  National  Secunties 
Cleanng  Corporation  ("NSCC").  Midwest  Cleanng 
Corporation  ("MCC"]  and  Pacific  Cleanng 
Corporation  ( "PCC"),  Ihe  Depository  Trust 
Company  ("DTC  ),  and  Slock  Cleanng  Corporation 
of  Philadelphia  ("SCCP"!,  respectively 


and  would  provide  an  automated 
mechanism  for  performing  repetitive 
tasks  that  are  integral  to  the  routine 
processing  of  OTC  transactions  in 
municipal  bonds  cleared  through  a 
registered  cleanng  corporation, 
particularly  the  process  of  resolving 
uncompared  trades. 

Finally,  the  Commission  agrees  that 
the  proposal  promotes  compliance  with 
MSRB  Rule  G-12.  That  rule  requies  the 
use  of  automated  cleamace  and 
settlement  systems  for  certain  municipal 
securities  transactions. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  consistent  with  the  requirements 
of  the  Act.  Furthermore,  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publishing  notice  of 
filing.  The  Commission  believes  that 
immediate  implementation  of  the 
proposal  is  desirable  because  it  will 
allow  participating  .NASD  member  firms 
to  realize  the  benefits  of  an  automated 
comparison  system  for  municipal 
securities  transactions. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No,  SR- 
NASD-87-02)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation  pursuant  to  delegated 
authonty. 

Dated:  Ianuar>'21,  1987. 
JonatbaD  G.  Katz. 

Sprretary 

(FR  Doc,  86-1996  Filed  1-30-87:  8:45  am] 
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(Release  No.  34-23960;  File  No  SR-OCC- 
86-241 

Self-Regulatory  Organization;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Options 
Clearing  Corp. 

The  Options  Clearing  Corporation 

(  'OCC"),  on  October  31. 1986.  filed  a 
proposed  rule  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
(""Act"')  concerning  the  pledge  of  non- 
equity options  under  OCCs  options 
pledge  program  As  described  in  greater 
detail  below  and  in  OCCs  filing,  the 
proposed  rule  change  authorizes  OCC  to 
offer  Its  non-equity  options  pledge 
program  to  all  clearing  members  through 
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Februiiry  2H.  1'<H7  '  .iiul  pcrmils  i  liMnnjj 
mombers  to  exercise  or  sell  pleci^e  non- 
pquily  options.  The  (lommission  is 
piil)lishing  this  notice  to  solicit 
coR'.menIs  on  the  rule  change. 

I.  Bai.kground 

]*\v  propds.il  .iiiicnds  OCC  Rule  H14. 
which  )4ovf-!ts  pirii^cs  of  option 
positions  <uid  which  previously  applied 
only  to  equity  options  '  The  propos.il 
follows  a  pilot  program  that  OCC 
introduced  in  M<irrh  1986^  The  pilot 
permitted  a  limited  niimtier  of  clearing 
members  t(»  pledge  non  equity  options. 
!ail  the  pilot  prohibitetl  clearing 
rnen'.hcrs  from  selling  or  exercising 
plfilijcd  non -equity  options. 

II.  Description 

A  fijfihts  of  Piirttfs 

OCC  is  expanding  its  Rule  614  to 
cover  the  rights  and  obligations  of  the 
pledgees,  clearing  memt)ers.  and  OCC, 
m  the  event  a  pledged  option  is  sold  or 
exercised.  First,  under  the  rule,  OCC 
must  deliver  to  pledgees  and  clearinji 
members,  on  the  business  day  following 
the  exercise  or  sale  of  a  pledged  option 
1   Report  Day),  a  written  report  staling 
which  pledged  options  have  been 
txeAysed  or  soki  Second,  any  clearing 
member  with  an  overpledged  position* 
must  pay  an  "Overpledged  Value 
Amount"  to  OCC.  prior  to  9:00  a.m 
(Central  Time)  on  Report  Day.  The 
Overpledged  Value  Amount  cimsists  of 
a  cash  deposit  equal  to  the  current 
market  v.due  of  the  option  contract  for 
each  pledged  option  that  gave  nse  to  an 
overpledged  position  by  having  been 
exercised  or  sold.*  As  described  below, 
if  OCC  fails  to  receive  the  Overpledged 
Value  Amount  (;  p.,  if  a  clearing 
members  fails  t(j  make  the  required 
(Irposit).  OCC  must  take  action  under 
the  terms  of  the  second  paragraph  of 
OCC  Rule  014(1).  Third.  OCC  is 
Huthiinzcd  to  withdraw  the  Overpledged 


'  On  DL'cemt)pr  31.  1986.  OCC  filed  a  »imilar 
proposal  for  perm«nfnl  dpprovat  of  the  proposed 
non-e<|uHy  options  pledse  pn>«r«m  S/v  Kile  No  SR- 
OCC-0(l-27. 

*  OCC  befian  ils  Option  >'ledK<-  Program  fo«  «)uily 
options  in  March  1983  with  the  H.toption  of  0(X: 
Rule  814  See  Securities  KxchrfiiKi-  Act  Rel  No 
19956  (July  19,  1983),  «  FK  3:i«W  [Kilt-  No  SR-OCC- 
82-25). 

'  S'-e  Securities  Exchanu«e  Alt  Rel  No  23097 
(April  2.  1986).  51  VK  12254  (1  lie  No  SK-<H;(.-«>-J|. 

'  The  term  "overpledged  po.silion    njcdiis  a 
pledxed  option  position  that  has  ticfn  t;.vrn;ised  or 
sold. 

'The  "Overpledged  V;ilue  A-^-.'un'    is  the 
produrl  of:  (11  Ihe  unit  of  IradiriK  lof  the  series  of 
opiion.s  of  the  plf'dKfd  option,  and  i,:)  the  current 
highest  ,)sV('il  price  on  Ihe  premiuin  for  that  option 
sfru  s  ,ii  .ir  about  the  i:lo»e  of  trsdintj  on  the 
piT<;i'ding  business  day  Additionally.  OCC  may  fu 
a  different  value  in  atcordance  with  OCX  Rule  BOl. 
See  OCC  Rule  bl4|a) 


V.ilue  Amount  from  the  i:learing 
member's  bank  account.*  Fourth.  OCC, 
as  promptly  as  practicable  after  it 
receives  the  Overpledged  Value  Amount 
from  the  clearing  member,  must  depoist 
such  amount  in  the  pledgee's  deposit 
account  '  Fifth,  the  pledgee  has  the  right 
to  receive  the  Overpledged  Value 
Amount,  but  upon  OCC's  deposit  of  that 
amount  into  the  pledgee's  deposit 
Htcount,  the  pledgee  has  no  further  right 
to  either  the  pledged  options  that  gave 
rise  to  the  overpledged  option  or  to  the 
proceeds  there«)f 

R.  Failure  to  Receive  Depttsjt 

If  OCC  fails  to  receive  the 
Overpledged  Value  Amount  from  the 
clearing  member  on  Ihe  Report  Day, 
special  procedures  apply  as  set  forth  in 
OCC  Rule  814(1)  Under  subparagraph 
(1 1  of  Rule  614(il,  the  sales  or  exercises 
are  reallocated  pursuant  to 
subparagraph  10(2)  of  Rule  614.  Rule 
614(0(2)  generally  requires:  (1) 
Reallocation  of  the  sales  and  exercises 
to  the  primary  account  and  then  to  the 
pledge  accounts  on  a  proportional  basis, 
and  (2)  establishment  of  a  short  position 
in  the  Primary  Account  for  any 
remaining  sales  after  the  long  positions 
have  been  closed  out.  Under 
subparagraph  (2).  OCC  is  required:  (1) 
To  suspend  the  defaulting  clearing 
member  as  promptly  as  practicable,  and 
(2)  deposit  the  proceeds  of  each  pledged 
option  that  had  been  sold  into  the 
pledgee's  deposit  account.  The  terms  of 
subparagraphs  (1|  and  (2)  are  not 
modified  by  this  rule  change. 

Subparagraph  (.1)  deals  with  pledged 
options  that  have  been  exercised.  In 
event  of  a  clearing  member's  failure  to 
pay  the  cash  deposit,  it  requires  OCC  to 
notify  the  clearing  member  to  whom  the 
exercised  option  has  been  assigned  {i.e.. 
the  clearing  member  on  the  other  side  of 
the  default):  (1)  To  close  out  the  option 
contract  through  buy-in  or  sell-out 
procedures  and  (2)  to  pay  over  any 
profit  to  OCC.  OCC  is  required  to 
d(!po8it  that  settlement  amount  into  the 
pledgee's  deposit  account.  In  event  that 
the  settlement  amount  is  less  than  the 
full  amount  due,  the  deficiency  shall  be 
paid  to  the  assigned  clearing  member 
from  the  following  sources:  (1)  The 
funds  obtained  from  the  primary 
account  until  such  funds  are  exhausted, 
and  (2)  the  liquidating  settlement 
account • 


The  new  text  of  subparagraph  (3) 
would  define  "Assigned  Clearing 
Member"  (for  purposes  of  that 
stibparagraph)  in  terms  of  the  assignee  s 
duties  with  respect  to:  (1)  Pledged  equity 
options  or  Treasury  securities,  and  (2) 
pledged  foreign  currency  options   With 
respect  to  pledged  equity  options  or 
1  reasury  sucurities.  the  close  out 
obligations  of  option  contracts  assigned 
on  the  previous  day  will  be  delegated  to 
that  clearing  member  that  is  obligated  to 
deliver  to  or  receive  from  the  exercising 
clearing  member  (i  e..  the  defaulting 
clearing  member).  For  pledged  foreign 
currency  options,  close  out  obligations 
will  be  delegated  to  the  clearing  member 
that  is  obligated  to  deliver  to  or  receive 
from  OCC.  on  the  settlement  date  of  the 
pledged  option,  the  foreign  currency 
underlying  the  pledged  option.  Because 
of  OCC  netting  rules  that  apply  in 
settling  exercises  of  Treasury  securities 
options  and  foreign  currency  options' 
and  OCC's  system  of  post-netting 
allocation,  which  instructs  a  clearing 
member  to  effect  settlement  with 
another  clearing  member,  the  clearing 
member  that  ultimately  is  obligated  to 
settle  with  an  exercising  clearing 
member  will  not  necessarily  be  the 
Assigned  Clearing  Member  pursuant  to 
subparagraph  (3). 

Subparagraph  (4),  which  is  entirely 
new.  applies  only  to  pledged  index 
options.  It  provides  that  if  a  clearing 
member  fails  to  make  the  required  cash 
deposit  after  exercising  a  pledged  index 
option,  OCC  promptly  will  deposit  the 
amount  due  into  the  pledgee's  deposit 
account.'" 

Subparagraph  (5),  which  also  is 
entirely  new.  applies  to  pledged 
Treasury  securities  options  and  pledged 
foreign  currency  options  that  net  against 
other  settlement  obligations  thereby 
relieving  the  exercising  clearing  clearing 
of  the  need  to  deliver  or  receive  the 
underlying  security  or  currency.' '  In  this 
case,  where  a  clearing  member  fails  to 
make  its  required  deposit,  OCC  will 
deposit  into  the  pledgee's  deposit 
account  an  amount  equal  to  the  in-the- 
money  value  of  the  pledged  option  as  of 


'S'-eOCC  Kulem4i«) 

■  I"he    HledBees  Deposit  Account  '  or  "collateral 
dC(  ouni  '  IS  an  account  with  a  cieanni]  twink 
designated  by  the  Pledge*  for  accepting  cash 
deposits  See  CX:C  Rule  814|al 

*  I'pon  the  suspensKtn  of  a  cleannf  number.  OCC 
must  convert  to  cash  all  margins  deposited  wtttt  the 
OCC  by  that  claanc\o  member  in  all  aocounl*  S«ch 


funds  then  are  placed  by  OCC  in  a  special  account 
known  as  a  '  Lnjuidalmg  SetllemenI  Account.  See 
0<.;C  Rule  1104 

OCC's  ultimate  source  of  funds  to  make  good 
losses  resultini;  from  the  failure  of  a  deanrtg 
member  to  perform  iis  ohiifialions  under  an 
assigned  option  coniraci  is  OCC's  Cieanntj  Fund 
5«-«' tX:C  s  By  Uws   Art   VIII.  Serl   1 

•SwOCC  Rules  140B  and  1605 

'°  In  the  case  of  mdei  options,  tlte  need  for  buy -In 
and  sell-out  provisions  is  eliminated  by  (he  abaeive 
of  an  underlyinn  asset  to  deliver  or  receive 

' '  With  these  opiions  as  with  index  options, 
there  is  no  oblijtatiun  to  be  bought  in  or  sold  out. 
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the  close  of  trading  on  the  exercise 
date.'* 

Finally,  the  rule  change:  (1)  Deletes 
Interpretation  .01  (the  provision  that 
established  tf>€  pilot  program)  from  Rule 
614;  and  (2)  revises  Rule  1807  to 
recognize  the  possibility  that,  in  the 
event  of  a  clearing  member's  insolvency, 
a  pledgee  (rather  than  the  clearing 
member  itself}  might  be  entitled  to 
receive  the  exercise  settlement  amount 
from  the  exercised  index  options. 

III.  Conclusions 

OCC  states  that  the  proposal  is 
consistent  with  the  purposes  and 
requirements  of  Section  17A  of  the  Act 
in  that  it  would  further  the  public 
interest  by  facilitating  the  frequency  of 
positions  in  non-equity  options,  thereby 
contributing  to  the  depth  and  liquidity  of 
the  markets  for  those  products. 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Interested  persons  may  submit  written 
comments  \Yithin  21  days  after  notice  is 
published  iii  the  Federal  Register.  Six 
copies  of  the  comments  should  be  filed 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
use.  552,  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  File  No.  SR- 
OCC-86-24  and  should  be  submitted  by 
February  23, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated;  January  6. 1987. 
)onalhan  G.  Katz, 
Secretary. 
|FR  Doc.  87-2000  Filed  1-30-87;  8:45  am] 

BILUNQ  COOC  MIO-OI-M 


'  •  The  amounts  to  be  deposited  in  the  deposit 
accounts  are  amounts  thai  OCC  would  have  paid  to 
the  clearing  member  in  any  event  if  the  exercise  had 
settled  in  due  course,  either  as  a  return  of  margin 
Ion  equity  options  or  currency  options)  or  in 
settlement  of  the  exercises  (with  foreign  currency 
options) 


[FILE  NO.  22-1S868] 

Application  and  Opportunity  for 
Hearing;  American  Southwest 
Financial  Corp. 

January  27.  1987. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Company")  has  filed  an  application,  as 
amended  and  restated  ("Application  "). 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (hereinafter  sometimes  referred  to 
as  the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeship 
of  The  'Valley  National  Bank  of  Arizona 
(the  "Bank")  under  an  indenture  dated 
as  of  August  1, 1984,  as  amended  (the 
"Indenture"),  providing  for  the  issuance 
of  bonds  ("Bonds")  in  series  ("Series"), 
which  was  heretofore  qualified  under 
the  Act,  and  indenture  supplements 
thereto  with  respect  to  each  such  Series 
of  Bonds,  ("Indenture  Supplements"),  is 
not  80  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
the  aforementioned  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor.  The  Company  alleges  that: 

1.  Each  Series  of  Bonds  is  secured  by 
the  pledge  of  collateral  by  the  Company 
to  the  Bank  under  such  Indenture  and 
Indenture  Supplements.  A  default  under 
the  Indenture  or  Indenture  Supplement 
for  any  Series  of  Bonds  does  not  cause  a 
default  under  the  Indenture  or  Indenture 
Supplement  for  any  other  Series  of 
Bonds. 

2.  Each  Series  of  Bonds  is  secured  by 
collateral  which  includes,  inter  alia. 
various  mortgage-backed  certificates, 
mortgage  participabon  certificates, 
conventional  mortgage  loans  and  other 
mortgage  loans  secured  by  mortgages  or 
deeds  of  trust  on  single-family 
residences  ("Pledged  Loans").  The 
Application  relates  only  to  the 
trusteeship  under  the  Indenture  and 
Indenture  Supplements  with  respect  to 
Series  of  Bonds  secured  by  mortgage 


collateral  consisting  in  whole  or  in  part 
of  Pledged  Loans. 

3.  The  Company  intends  to  purchase 
certain  general  coverage  insurance 
policies  or  performance  bonds  (such  as 
pool  insurance  policies,  special  hazard 
insurance  policies,  mortgagor 
bankruptcy  bonds,  repurchase  bonds, 
and  prepayment  interests  bonds, 
hereinafter  "General  Coverage 
Policies")  providing  coverage  for  more 
than  one  Series  of  Bonds  in  the 
circumstance  where  the  Indenture  and 
Indenture  Supplements  with  respect  to 
each  Series  of  Bonds  would  be  under  the 
trusteeship  of  the  Bank,  subject  to  the 
requirement  that  any  such  utilization  not 
result  in  a  downgrading  of  the  rating  of 
the  Bonds  of  any  such  Series  by  any 
rating  agency  rating  such  bonds. 

4.  With  respect  to  the  five  types  of 
General  Coverage  Policies,  the  Bank  is 
primarily  responsible  for  the 
presentment  of  claims  only  under  two  of 
such  General  Coverage  Policies  A 
master  servicer  rather  than  the  Bank  is 
required  to  present,  or  cause  to  be 
presented,  claims  to  the  respective 
issuers  of  the  pool  insurance  policy,  the 
special  hazard  insurance  policy  and  the 
mortgagor  bankruptcy  bond.  The  Bank's 
only  relationship  with  the  pool 
insurance  policy,  the  special  hazard 
insurance  policy  and  the  mortgagor 
bankruptcy  bond  is  limited  to  (i) 
physical  custody  of  such  insurance 
policies  or  performance  bonds  because 
they  constitute  part  of  the  Trust  Estate 
and  (ii)  the  succession  of  the  rights  and 
powers  of  the  master  servicer  in  the 
event  of  the  termination  of  the  master 
servicer  pursuant  to  the  terms  of  the 
Master  Servicing  Agreement  until  a  new 
master  servicer  is  appointed.  The 
Trustee  is  primarily  responsible  for  the 
presentment  of  claims  under  any 
repurchase  bond  or  any  prepayment 
interest  bond.  However,  the  coverage 
provided  under  either  the  repurchase 
bond  or  the  prepayment  interest  bond 
will  be  drawn  upon  only  upon  the 
successive  occurrence  of  a  number  of 
unlikely  events. 

5.  In  the  event  that  General  Coverage 
Policies  are  utilized  to  provide  coverage 
for  more  than  one  Series  of  Bonds,  the 
bondholders  of  each  such  Series  of 
Bonds  would  rank  pan  passu  The  Bank, 
or  the  master  servicer,  as  applicable, 
would  be  required  to  either  pa*'  such 
claim  from  amounts  held  or  ;^sent  such 
claims  to  the  issuer  of  the  policy  for 
payment  in  the  order  in  which  such 
claim  was  received  and  under  a 
mandatory  tie-breaker  system  with 
respect  to  the  receipt  of  more  than  one 
claim  on  the  same  dav  anv  one  of  which 
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claims  would  exhaust  the  coverHge 
undiT  siir.h  (Jfncral  Covpragp  Pohry 

6.  The  administrative  effort  and 
expense,  and  the  preniium  costs,  of 
pruvidmx  separate  (,eneral  (A)vera)i;e 
Polu'.ies  for  each  Series  of  IJonds  is 
eridrmoiis  and  unduly  t)urdenHome  tioth 
on  the  part  of  the  Apphcant  and  the 
issuers  of  such  deneral  Coverage 
Pohcies  <)nd  it  haa  become  difficult  to 
obtain  (Jeneral  Coveraf^e  Polu:ies  for 
sin^'e  Series  of  Bunds.  To  the  extent 
ttuit  an  issuer  is  wilhnj^  to  issue  a 
{General  Coverage  Policy,  such  issuers 
have  expressed  a  striuis  desire  that  any 
siK  h  General  Coveraj^e  Policy  be 
utilized  to  provide  coveraj^e  for  more 
than  one  Seri(;s  of  Bonds.  To  the  extent 
lb, it  an  issuer  is  unwillinfj  to  issue  a 
(General  Coverajje  Policy  for  a  Series  of 
Bonds,  the  Applicant  is  required  to  make 
substantial  cash  or  cash  equivalent 
deposits  partially  or  entirely  in  lieu 
therefor  into  an  account  or  fund  in  order 
to  satisfy  the  rating  agency  n;quirements 
for  such  Series  of  Bonds 

7.  The  public  interest  in  not  well 
served  by  a  requirement  that  results  in 
the  procurement  of  separnte  Cienpral 
("overage  Policies  for  each  Series  of 
Fiiinds  since  it  is  costly,  economically 
inefficient  and  unduly  burdensome  to 
both  the  Applicant  and  the  issuers  of 
such  General  Coverage  Policies  and. 
ultifnately,  the  pur<:ha8ers  of  the  Bonds. 
Additionally,  the  requirement  of 
separate  General  Coverage  Policies  for 
each  Senes  of  Bonds  is  unnecessary  for 
the  protection  of  investors  in  that  (i)  the 
Indenture  and  Indenture  Supplements 
will  be  structured  to  prevent  the  Trustee 
from  being  in  a  conflict  situation  as 
between  different  S<>ries  of  Bonds,  (ii) 
the  statutory  conflict-of-intertjst 
provLsions  will  remain  in  full  force  in  the 
Inden'.'.ire  m  the  event  that  a  conflict 
situation  ever  arises,  (iii|  the  Trust 
Fslate  with  respect  to  each  St-ries  of 
Bonds  structured  as  contemplated  by 
the  .Application  will  initially  have 
access  to  an  ajiiount  of  coverage  under 
the  General  Coverage  Policies  at  least 
equal  to.  or  in  most  cases  greater  than, 
the  coverage  that  would  have  been 
provided  had  separate  General 
Coverage  Policies  been  issued,  and  (iv) 
the  rating  agencies  have  revised  thtire 
stand<uds  to  allow  the  use  of  General 
Coverage  Policies  as  contemplated  by 
the  Application  while  continuing  lo 
assign  such  Series  of  Bonds  their  highest 
credit  rating. 

The  Company  has  waived  notice  of 
hf.inng.  hearing  and  nny  and  all  rights 
to  specify  procedures  under  the  Rule  of 
Practice  of  the  Commission  in 
connection  with  this  mattirr 

For  a  more  detailed  statement  of  the 
matters  of  f,i(  t  and  law  asserted,  all 


persons  are  referred  to  said  Application 
as  amended,  which  is  on  file  ir  the 
offices  of  the  Commission's  Public 
Reference  Section,  File  Number  22- 
r.tUiH.  450  Fifth  Street,  NW.  Washington. 
DC  2l),S4« 

Notice  IS  further  given  that  any 
interested  person  may.  not  later  than 
February  17, 1987  request  in  writing  that 
.1  hearing  be  held  on  such  matter  staling 
the  nature  of  his  interest,  the  reasons  for 
such  rec|uest  and  the  issues  of  law  or 
f,ict  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  F.xchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  Division  of  Corporation  Finance, 
pursuant  to  delegated  authority 
[onalhan  G.  Kati, 
Sr<:rftiin,. 
|KR  Doc  87-1998  Filed  1-30-87:  8:45  am) 

BIU.IMO  COOC  MtO-OI-ll 

IRei.  No.  iC-1S5S1;  tlZ-eSM) 

Lincoln  National  Pension  losuranca 
Cc  et  al.;  Application  for  Examption 

binuHry  23.  lt«7. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC'j. 
action:  Notice  of  application  for 
exemption  under  the  Investment 
C;ompany  Act  of  1940  (the  "Act"). 


Applicantfs):  Lincoln  National 
Pension  Insurance  Company,  Lincoln 
National  Pension  Variable  Annuity 
Account  E,  and  American  Funds 
Distributors,  Inc. 

Rclnant  1940  Act  Srcluuis: 
Fxi'mption  requested  under  section  6(c) 
from  sections  2f)(a)(2)(C)  and  27(c)(2). 

Si:niiiuirv  (if  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  that  provide 
for  the  deduction  of  mortality  and 
expense  risk  charges  from  net  asset 
value 

Filing  Ddtp.The  application  was  filed 
on  November  13.  19H8,  and  amended  on 
January  6. 1987. 

licannii  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 


application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  m..  on 
February  17,  1987  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(8)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawvers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SFC 

Addresses:  Secretary.  SFC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Applicants,  Lincoln  National  Pension 
Insurance  Company,  Lincoln  National 
Pension  Variable  Annuity  Account  E, 
1300  South  Clinton  Street,  Fori  Wayne. 
Indiana  46801  and  American  Funds 
Distributors,  Incorporated,  333  South 
Hope  Street.  Los  Angeles.  California 
90071. 

FOR  FURTHEIl  INFORMATION  CONTACT 

Financial  Analyst  Denise  M.  Furey.  (202) 
272-2067  or  Special  Counsel  I^wis  B 
Reich,  (202)  272-2061  (Division  of 
Investment  Management.) 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier,  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Lincoln  National  Pension  insurance 
Company  ( "LNP")  is  a  stock  life 
insurance  company  incorporated  under 
the  laws  of  the  State  of  Indiana  on 
March  1,  1934.  as  a  general  business 
corporation  and  recogni2:ed  as  an 
insurance  company  on  November  3, 
1978.  IJMP  is  a  wholly-owned  subsidiary 
of  The  Lincoln  National  Life  Insurance 
Company,  a  stock  life  insurance 
company,  which  in  turn  is  wholly-owned 
by  Lincoln  National  Corporation,  a 
publicly-held  insurance  holding 
company.  Lincoln  National  Pension 
Variable  Account  E  (the  "Variable 
Account")  was  established  b-  LNP  as  a 
separate  account  under  the  laws  of  the 
State  of  Indiana  on  September  26, 1986. 
The  Variable  Account  is  a  unit 
investment  trust  registered  with  the 
Commission  under  the  Act. 

2.  The  Variable  Accnint  will  invest  in 
shares  of  one  or  more  of  the  investment 
series  of  the  American  Pathway  Fund 
(the  "Fund").  The  Fund  is  a  diversified, 
open-end  management  investment 
company  and  was  organized  as  a 
Massachusetts  Business  Trust  in  1983. 
Four  of  the  Fund's  five  series  initially 
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will  be  avaikable  under  the  Contracts: 
the  Cash  Management  Series;  the  High- 
Yield  Bond  Series;  the  Growth-Income 
Series;  and  the  Growth  Series.  The 
assets  of  each  series  are  separate  from 
the  others  and  each  series  has  separate 
investment  objectives  and  policies.  As  a 
result,  each  series  operates  as  a 
separate  investment  fund  and  the 
investment  performance  of  one  series 
has  no  effect  on  the  investment 
performance  of  any  other  series.  The 
Variable  Account  has  several  sub- 
accounts, each  of  which  invests  solely  in 
a  specific  corresponding  series  of  the 
Fund.  Currerrtly,  shares  of  the  Pond  are 
sold  to  a  separate  accoimt  of  Anchor 
National  Life  Insurance  Company  to 
fund  variable  annuity  contracts. 

3.  American  Funds  Ehstribufors,  Inc. 
CAFD"),  333  South  Hope  Street,  Los 
Angeles.  California  90071,  will  serve  as 
the  distributor  and  principal  underwriter 
of  the  Contracts.  AFD  is  registered 
under  the  Securities  Exchange  Act  of 
1934  as  a  broker-dealer  arKl  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  The  Contracts  will  be  soW 
by  independent  broker-deaiera  who 
have  entered  into  sales  agreements  with 
AFD.  The  broaker-dealers  will  be 
licensed  by  State  insurance  departments 
to  represent  LNP. 

4.  A  charge  will  be  deducted  from  the 
daily  net  asset  valtw  of  the  Variable 
Account  to  reimburse  LNP  fof  certain 
mortality  and  expense  risks  assumed 
under  the  Contracts.  The  mortality  risk 
borne  by  LNP  under  the  Contracts 
guarantees  that  the  variable  annuity 
payments  nude  to  Contractowners  will 
not  be  affected  by  tbe  mortality 
experience  (Ufe  span)  of  persons 
receiving  such  payments  or  of  the 
general  population.  Tbe  expense  risk 
undertaken  by  LNP  is  that  the  annual 
deduction  of  $36.00  which  is  guaranteed 
for  the  life  of  tbe  contract  for 
administration  costs  may  be  insufficient 
to  cover  tbe  actual  future  costs  incurred 
by  LNP.  Thre  mortality  and  expense  nsk 
charge  will  be  deducted  from  tbe 
Contract  Value  of  each  Contract  daily  in 
an  anwunt  equal  to  an  effective  annual 
rate  of  1.25%.  Of  that  amount. 
approximately  .8%  is  allocable  to  the 
mortahty  risks  and  .45%  is  allocable  to 
the  administrative  and  dtstributioo 
expense  risks.  The  rate  of  this  charge  is 
guaranteed  never  to  increase. 

5.  In  certain  cases,  a  contingent 
deferred  sates  charge  will  be  assessed 
upon  surrender  of  a  Contract  or 
withdrawal  of  part  of  the  Contract 
Value  prior  lo  the  Annuity 
Commencement  Date.  In  each  Contract 
Year,  up  to  10%  of  the  Purchase 
Payments  may  be  withdrawn  free  of 


charge.  Thus,  the  charge  appbea  to  the 
first  partial  withdrawal  in  a  Contract 
Year  io  excess  of  10%  of  Porchaac 
Payments.  LNP  asaumes  that  Purchase 
Payments  are  withdrawn  cxi  a  first-in. 
first-our  basis,  and  that  all  Purchase 
Payments  are  withdrawn  before  any 
earning  are  withdrawn.  The  conbngent 
deferred  sales  charge  is  6%  of  purchase 
payments  during  tl^  first  2  contract 
years  after  the  applicable  payment.  The 
charge  decieaaed  by  100  basis  points 
annually  until  it  is  eliminated  in  the 
seventh  year. 

In  no  event,  however,  will  the  total 
sales  charges  for  a  particuleir  Contract 
exceed  9%  of  the  Purchase  Payments 
made  for  that  Contract  Furthermore,  the 
contingent  deferred  sales  charge  will  be 
waived  in  the  event  the  Contract  is 
surrendered  as  a  result  of  the  total  and 
permanent  disability  or  death  of  the 
Annuitant  and  for  contracts  issued  to 
officers,  directors,  or  full-time 
employees  of  LNP,  AFD,  or  the  Fund's 
investment  adviser.  The  contingent 
deferred  sales  charge  is  paid  to  LNP  to 
compensate  for  the  cost  of  distributing 
the  Contracts. 

6.  The  charge  of  1.25%  for  mortality 
and  expense  risks  assumed  by  LNP  is 
within  the  range  of  industry  practice 
vrith  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  LNPs  analysis  of  publicly 
avallaWe  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  existence  of  charge  level 
guarantees,  and  guaranteed  annuity 
rates. 

7.  LNP  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  prop)osed 
distribution  financing  arrangement  will 
benefit  the  Variable  Account  and  the 
Contractowners. 

Applicant's  Conditions 

If  the  requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 

1.  LNP  represents  that  it  will  maintain 
at  its  administrative  offices,  and  make 
available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  tbe 
products  analyzed  in  the  course  of  and 
the  methodology  and  results  of,  its 
comparative  survey  made  to  support  the 
representation  that  tbe  mcK^abty  and 
expense  risk  charge  is  reasonable  within 
the  range  of  industry  pracbce. 

2.  AppdicantB  represent  that  there  is  a 
memorandum  setting  forth  the  basis  for 
the  representation  that  there  is  a 
reasonable  hkelihood  that  the  proposed 
distribution  financing  arrangement  will 
benefit  the  Variable  Account  and  tbe 
Crai  tract  owners. 


3.  The  Variable  Account  will  invest 
only  in  management  investment 
companies  which  undertake,  in  the 
event  that  it  should  adopt  any  plan 
under  Rule  12b-l  to  finance  distnbution 
expenses,  to  have  a  board  of  directors  a 
majority  of  whom  are  rot  interested 
ptersons  in  the  Company.  ap>prove  any 
plan  under  Rule  12b-l  to  finance 
distnbution  expenses. 

For  tbe  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

lonathan  G.  Katz. 

Secretary 

[FR  Doc  87-t999  Filed  1-30-67.  8.45  am) 
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DEPARTMENT  OF  TRAP4SPORTATION 

Federal  Aviation  AdmtnlstraMon 

Proposed  Advisory  Clrcuiars— 
Dynamle  EvahMtion  of  Transport 
Airplane  Ssats,  artd  Anatytic  Methods 
in  Impact  Dynamics 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION.  Reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  proposed  advisory 
circulars  (AC)  25.562-1.  Dynamic 
Evaluation  of  Transport  Auplane  Seats, 
and  21-YY,  Analytic  Kiethods  in  Impact 
Dynamics  (51  FR  25990;  July  17. 1986) 
This  notice  is  based  on  requests  from 
industry  for  more  time  in  which  to  study 
the  proposed  AGs  and  prepare 
comments. 

DATE:  Comments  must  be  received  on  or 

before  July  14. 1987 

ADDRESSES:  Send  comments  on 
proposed  AC  25.562-1  to:  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Standards 
StaH",  A-VM-llO,  17900  Pacific  Highway 
South,  C-68966,  Seattle  Washington, 
98168.  Send  comments  on  proposed  AC 
21-YY  to:  Technical  Analysis  Branch. 
AWS-120.  Aircraft  Engineering  Division. 
Office  of  Airworthiness.  File  N'o.  21-YY 
(AVN-llO),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
deliver  comments  to  Room  335D,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  ll0:OmtATK>M  COHTACT: 

For  AC  25.562-1:  Patricia  S^grist. 
Transport  Standards  Staff,  at  the  above 
address,  telephone  (206)  431-2126.  For 
AC  21-YY:  Arthur  ).  Hayes,  Techn>cal 
Analysis  Branch.  AWS-120,  telephone 
(202)  267-9568). 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AGs  by 
submittmg  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commenters  should  identify  the  AC  (AC 
25.562-1  or  AC  21-YY)  and  submit 
comments  in  duplicate  to  the 
appropriate  address  specified  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  before  issuing  the  final  ACs. 

l{ow  To  Obtain  Copie« 

A  copy  of  the  proposed  ACs  may  be 
obtained  by  contacting  the  persons 
named  above  under.  "FOR  FURTHER 
INFORMATION  CONTACT." 

Discussion  of  AC  25.562-1 

By  separate  notice  (Notice  86-11.  51 
FR  25982;  [uly  17,  1986).  the  FAA  invited 
public  comments  concerning  proposed 
new  standards  for  the  passenger  and 
crew  seats  of  transport  category 
airplanes.  The  proposed  standards 
would  require  dynamic  testing  of  the 
seats  for  strength,  deformation,  and 
protection  of  occupants  from  impact 
injury.  Test  conditions  representing  two 
airplane  crash  scenarios  are  defined. 
I'roposed  AC  25,562-1  describes  the 
K.^A  s  crashworthiness  program  for 
transport  airplanes  and  provides 
information  and  guidance  for  showing 
compliance  with  the  proposed  standards 
applicable  to  the  dynamic  testing  of 
airplane  seats,  including  procedures  for 
measuring  loads  and  impact  energy  with 
an  anthropomorphic  test  dummy 
Issuance  of  this  AC  is.  of  course, 
contingent  on  final  adoption  of  the 
proposed  standards. 

Discussion  of  AC  21-YY 

Proposed  AC  21-YY  discusses  certain 
nonlinear  structural  dynamic  computer 
programs  that  determine  structure,  seat, 
and  occupant  response  to  an  impact 
condition.  All  the  computer  programs 
require  a  user  developed  mathematical 
model  of  airplane  structure  The 
proposed  AC  cover  a  general 
description  of  selected  computer 
programs,  analytic  modeling  problems, 
computer  program  validation,  and  the 
use  of  the  computer  programs  in  impact 
analysis. 

Reopening  of  Comment  Period 

A  number  of  commenters  have 
requested  more  time  in  which  to  study 
the  proposed  AC  and  prepare  their 
comments.  One  commenter  stated  that 
the  two  advisory  circulars  could  be 
belter  evaluated  once  they  have 
formulated  and  submitted  their  position 


on  Notice  86-11.  Another  commenter 
requested  additional  time  in  which  to 
study  an  interim  report  on  seat  testing 
which  became  available  during  the 
comment  period  and  which  provides 
new  and  meaningful  information  not 
available  before.  In  consideration  of 
these  comments,  the  FAA  concludes 
that  reopening  the  comment  period  for 
an  additional  six  months  would  be  in 
the  public  interest.  Accordingly,  the 
comment  period  for  proposed  AC 
25.562-1  and  proposed  AC  21-YY  is 
reopened  for  six  months. 

I8.sued  in  Seattle.  WA.  on  [anuary  20, 1987 
Leroy  A.  Keith. 

Manaj^pr.  .Aircraft  Certification  Division, 

Northufsl  Mountain  Region. 

|FR  Doc.  87-1902  Filed  1-3&-87;  8:45  am) 

IMLLINO  COOC  MI0-13-M 


Certification  Issues  Conference;  Civil 
Powered-Uft  Transport  Category 
Aircraft 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  conference. 

summary:  This  notice  announces  a 
conference  to  discuss  civil  certification 
issues  for  powered-lift  aircraft  that  may 
arise  from  the  entry  of  such  an  aircraft 
into  the  civil  aviation  system.  Powered- 
lift  aircraft  fly  at  the  higher  speeds  of 
conventional  airplanes  but  also  safely 
fly  at  airspeeds  significantly  below 
those  of  conventional  airplanes  and  may 
also  have  a  zero  airspeed  (hover) 
capability.  This  capability  may  be 
provided  by  aircraft  configuration 
changes  (tiltwing,  tilt-rotor,  tilt- 
propeller),  by  thrust  vectoring,  by  direct- 
life  engines,  or  by  other  powered  lift 
concepts.  Powered-lift  aircraft  include 
some  characteristics  of  rotorcraft  and 
some  characteristics  of  airplanes  and,  as 
a  result,  constitute  a  unique  category. 
DATES:  May  J.  W87:  Last  day  for  receipt 
of  agenda  items  submitted  to  the  FAA 
Rotorcraft  Standards  Stuff  to  facilitate 
establishing  the  conference  agenda/ 
special  requirements. 

June  23.  1907:  Public  meeting  will 
begin  at  9  a.m.  and  continue  through 
succeeding  days  until  coverage  of  all 
issues  is  complete. 

ADDRESSES:  The  conference  will  be  held 
at  the  FAA.  Southwest  Region.  Building 
3n  Training  Room  (Room  167).  4400  Blue 
Mound  Road.  Fort  Worth.  Texas. 

Agenda  items  may  be  mailed  to  FAA. 
Regulations  Program  Management. 
ASW-111,  P  O.  Box  1689.  Fort  Worth. 
Texas  76101.  or  delivered  to  the  FAA 
Southwest  Regional  Office.  Rotorcraft 
Standards  Staff.  Building  :)B,  Room  166. 


4400  Blue  Mound  Road.  Fort  Worth. 

Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.S.  Honaker,  Regulations  Program 
Management.  ASW-111.  Rotorcraft 
Standards  Staff,  Aircraft  Certification 
Division.  P.O.  Box  1689.  Fort  Worth, 
Texas,  telephone  (817)  624-5109  or  FTS 
734-5109. 

SUPPLEMENTARY  INFORMATION:  Several 
designs  of  powered-lift  aircraft  are 
currently  being  considered  by  various 
industry  and  government  groups,  and  an 
application  for  civil  certification  of  one 
of  the  designs  has  recently  been 
received  by  the  FAA.  In  that  regard,  the 
FAA  is  seeking  the  identificatuin  and 
discussion  of  certifif;ation  issues  that 
could  arise  as  a  result  of  the 
development  of  such  a  design. 

Interested  persons  are  invited  to 
identify  issues  for  civil  certification  of  a 
powered-lift  aircraft.  Issues  received  by 
May  1.  1987.  will  be  used  to  establish  a 
conference  agenda. 

Issued  in  Fort  Worth.  Texas,  on  January  16. 
1987 

Don  P.  Watson. 

Acting  Director,  Southwest  Region. 
[FR  Doc.  87-1903  Filed  1-30-87;  8  45  am] 

NLLIMO  COOC  MtO-IS-M 


Lebanon  Municipal  Airport,  Lebanon, 
NH;  FAA  Approval  of  Noise 
Compatibility  Program 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

action:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Lebanon,  New  Hampshire,  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979  (Pub.  L.  96-193)  and  14 
CF'R  Part  150.  The  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  non-federal  responsibilities  in 
Senate  Report  No.  96-52  (1980).  On 
March  7, 1986.  the  FAA  determined  that 
the  noise  exposure  maps,  submitted  by 
the  City  of  Lebanon  under  Part  150.  were 
in  compliance  with  applicable 
requirements.  On  September  2,  1986,  the 
Administrator  approval  the  Lebanon 
Municipal  Airport  noise  compatibility 
program.  All  of  the  recommendations  of 
the  program  were  approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Lebanon 
Municipal  Airport  noise  compatibility 
program  is  September  2, 1986.  . 
for  further  INFORMATION  CONTACT: 
M.  Ashraf  Jan.  Federal  Aviation 


^ 
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Admiiii&U'ation,  New  Eagiand  Region. 
Airports  Division.  ANE-^10.  IZ  New 
England  Elxecutive  Paik,  Burlington. 
Mass^kusetts  01803.  Telephone  (617} 
273-70eCL 

Documentg  refkcting  ttiis  FAA  action 
may  be  obtained  from  the  same 
individiiaL 

SUPPLEMENTARY  MFORMATIOM:  This 
rM>tice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  aeise 
compatibihty  profsram  for  Lebanon 
Municipal  Airjxirt  effective  September 
2,  1986. 

Under  section  lM(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979,  an  airport  operator  who 
has  previovaly  subnutted  a  noice 
exposure  auip  ouy  submit  to  the  FAA  a 
noise  compatibility  pragrsin  wbkh  seta 
forth  the  BKflsares  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
existing  noacompatible  land  sses  and 
prevention  of  additional  noncompabble 
land  uses  within  the  area  covered  by  the 
noice  exposure  Rw»p«.  The  Act  re<|uirefl 
such  prograjBS  to  be  developed  in 
consultation  writh  interested  and 
affected  parties  indudine  local 
commonities.  government  abodes, 
airport  users,  and  FAA  personnel. 

Each  airport  aoise  cosspatibility 
program  development  in  accordance 
with  FAK  Fart  150  is  a  local  program. 
not  a  Federal  program.  The  FAA  does 
not  substitute  its  tadgement  for  that  ol 
the  airport  proprietor  with  respect  to 
which  meastnes  shottld  be 
recomaended  for  action.  Hie  FAA'i 
approval  or  c^sapproval  (rf  FAR  Part  150 
program  recoraineDdations  is  sseasiired 
according  to  the  standards  expressed  in 
Part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  o£  IQTfli,  sdad  is 
limited  to  the  following  determinations: 

The  noi««  compatfbilrty  program  wa« 
developed  in  Kcordmce  with  ttia  provitioB* 
and  procMUifes  of  FAR  Psrt  ISO. 

Program  aieflstire*  ar«  re««onabiy 

conaMtent  with  achievuig  th*  goal*  of 
reducug  existing  Doocorapattble  land  uaes 
around  the  airport  and  preventing  the 
introduction  of  addihonal  ooncompatible 
land  uses: 

Program  measures  would  not  create  an 
undue  Ijurden  on  infer«taf«  or  foreign 
commerce,  unjustly  discrkninst*  again*! 
types  or  cluues  of  aereaaatical  iMes,  violat* 
the  termt  of  airport  grant  agreenents.  or 
intnxle  into  areoa  preempted  by  the  Fetiefal 
Government;  and 

Program  measures  relating  to  the  use  of 
flight  procedures  can  be  implemented  withio 
the  penod  covered  by  the  program  without 
derogating  safely,  arfverseiy  affecting  the 
efficient  ua«  artd  fnanagement  of  the 
Navigable  Airspace  arte)  Air  Traffic  Control 
Systems,  or  adversely  affecting  other  powers 
and  reapofiaibibtiea  of  tbe  Adantsifltrstor  as 
prescribed  by  law. 


Specific  liraitatioos  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  psograra  are  dehneated  in 
FAR  Part  150,  §  150l5.  A4)proval  is  not  a 
determination  concemuag  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  iB^)lementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  msy  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  s 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  fA  the 
program  nor  a  determii^lion  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA  under  the  Airport  sod  Airway 
Improvement  Act  of  196Z.  Where 
Federal  funding  is  sou^t.  requests  for 
project  grants  must  be  submitted  to  the 
FAA  Regional  OfOce  in  Burlir^ton. 
Massachusetts, 

The  City  of  Lebanon  Sttbmitted  to  the 
FAA.  on  February  2a  19e6>  the  noise 
exposure  smps.  descr^ticms,  and  other 
documentatioB  produced  daring  the 
noise  compatibility  planning  itiady 
conducted  form  October  1964  through 
November  1965.  The  Lebanon  Municipal 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  con^>liiance 
with  applicable  requirements  on  March 
7. 198&  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
March  17, 198& 

The  Lebanon  Municipal  Airport  study 
contains  a  proposed  noise  coa^iatibility 
program  comprissd  ol  actions  desigrted 
for  phased  imf^eneBistioB  by  sirpcul 
management  and  adiaceRt  vuriadkctions 
from  the  date  of  study  oontpletioe  to 
beyond  the  year  1990.  It  was  reqaested 
that  the  FAA  evaluate  and  approve  this 
nuiterial  as  a  noise  corapabkMihty 
program  as  described  in  section  104(b} 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  March  7, 1966,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  notse  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180  day  pertod  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
seven  prt^josed  actions  for  noise 
mitigation  on  and  off  the  airport  The 
FAA  completed  its  review  simI 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
September  2, 1986. 


Outright  approval  was  granted  for  all 
the  seven  specific  program  elements. 
The  overall  program  has  two 
components:  fa)  Arpon  Operations 
related  measures,  tnclodmg  airpor: 
physical  changes;  airport  management 
measurer,  aiKl  airport  and  airspace 
procedural  chanjEies,  and  (b)  Lirud  Use 
control  measures  to  reduce  and  prevent 
land  use  incompatibilities.  Airport 
Operations  related  nteasures  inciude: 
Clear  Zone  acquisition  and  tree 
clearance  in  Runway  36  approach  to 
remove  the  present  threshJoid  restriction 
for  landing  on  Runway  36.  enable 
departure  of  high  perfomance  atrcraft 
on  Runway  18,  and  prevent  development 
of  incompatible  uses  to  the  south  of  the 
Airport;  informal  preferentud  runway 
use  program  to  nainunue  noise  exposure 
in  populated  areas;  aircraft  notse 
monitoring  program,  controlling  engine 
maintenance  runups;  developing 
informal  noise  abatement  procedures 
using  the  NBAA  flight  procedures,  end 
extending  the  taxiway  parallel  to 
Runway  7-25  to  facilitate  the  use  of 
Runway  25  for  preferential  departures. 
Through  the  Land  Use  control  measure  a 
special  aircraft  noise  exposure  zanuus 
district  will  be  defined  that  will  include 
all  land  within  the  Ldn  55  dB  contour 
This  will  be  an  overlay  district 
containing  requirements  aimed  at  land 
use  compaHbilily,  that  are  to  be  in 
addition  to  restrictions  present  in  ihe 
conventional  underlying  districts. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administratoi  on  September  2. 
1986.  The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  arc 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  City  Manager  s 
Office,  City  of  Lebanon,  .New 
Hampshire. 

Issaed  is  Burluigtao.  Niassachusetts.  oo 
January  15.  1987. 

Clyde  DeUwt  (r., 

Actjeg  Director.  New Eitf/imvi Reyicrt 
[FR  Doc  S7-1900  Filfd  1-30-8";  8.45  amj 
BILUNQ  COW  4*tO-1VM 


William  B.  Hartofield  Atlanta 
Intematlonat  Akrport,  AttanU,  GA; 
Receipt  of  Revised  ^k>ise 
Compatttiiiity  Program  and  Request 
for  Revtew 

AGENCY:  Federal  AvidtMr. 
Administration,  DOT. 

ACTKMC  Notice. 

SUMMARY:  The  Federal  Aviation 
Admuiist ration  (FAA)  announces  thdt  it 
is  reviewing  a  revised  Noise 
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Compatibility  Program  (NCP)  submitted 
by  William  B.  Hartsfield  Atlanta 
Intfrnational  Airport  (ATI.)  under  the 
provisions  of  Title  I  of  the  Aviation 
Safctv  and  Noise  Abatement  Act  of  1979 
(inib.'l..  96-193)  and  14  CKR  Part  1,W  and 
that  this  revised  program  will  he 
approved  or  disapproved  on  or  before 
liily  13.  1987 

EFFECTIVE  DATE:  The  effective  ciate  of 
the  start  of  FAAs  review  of  the  revised 
Noise  Compatibility  Pn)gram  i.s  January 
14.  198:".  The  public  comment  period 
tnds  February  27,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Prouty,  Civil  Engineer,  Atlanta 
Airports  District  Office.  Suite  310.  3420 
Norman  Berry  Unve.  Atlanta,  Georgia 
30354.  telephone  (404)  763-7631. 
Comments  on  the  revised  Noise 
Compatibility  Program  should  also  be 
submitted  to  that  office 
SUPPLEMENTARY  INFORMATION:  The  FAA 
determined  that  the  Noise  Exposure 
Maps  for  ATL  were  in  compliance  on 
October  16. 1984,  and  approved  the 
initial  NCP  on  April  10.  1985.  This  notice 
announces  the  availability  of  the  revised 
NCP  for  public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
.'\viation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act ').  an  airport  operator  may 
submit  to  the  FAA  a  Noise  Exposure 
Map  which  meets  applicable  regulations 
and  which  depicts  noncompatible  land 
uses  as  of  the  date  of  submission  of  such 
map,  a  description  of  protected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  h.is 
submitted  a  Noise  Exposure  Map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  l.SO, 
promulgated  pursuant  to  Title  1  of  the 
Act.  may  submit  a  Noise  Ctimpatibility 
Program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
addititmal  nimcompatible  uses. 

ATL  submitted  to  the  FAA  on  lune  19. 
1984.  Noise  Exposure  Maps,  descriptions 
,ind  other  documentation  which  were 
produced  during  the  Airport  Noise 
Exposure  Maps  and  Noise  Compatibility 
Program  (Part  l.SO)  study  conducted  at 
ATL  from  1982  to  1984  It  was  requested 
that  the  F'AA  accept  this  material  as  a 
Noise  Exp<i8ur<>  Map  as  described  in 
section  103(a)(1)  of  the  Art,  and  that  the 
noise  mitigation  measures,  to  be 


implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  Noise  Compatibility  Program  under 
section  104(b)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  Noise  Exposure  Maps  and  related 
descriptions  submitted  by  ATL.  The 
specific  maps  under  consideration  are 
depicted  in  Map  L  1982.  and  Map  II, 
1985,  in  the  final  report  of  the  Part  150 
study.  The  FAA  accepted  these 
materials  as  the  Noise  Exposure  Maps 
for  ATL  on  October  16,  1984. 

FAAs  acceptance  of  an  airport 
operator's  Noise  F^xposure  Map  is 
limited  to  the  determination  that  the 
map  was  developed  in  accordance  with 
the  procedures  contained  in  Appendix  A 
of  FAR  Part  150.  Such  acceptance  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  Noise 
Compatibility  Program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  Noise  Exposure  Map 
submitted  under  section  103  of  the  Act. 
It  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  Noise 
Flxpnsure  Map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 

These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  F'art 
150  or  through  FAA's  acceptance  of 
Noise  Exposure  Maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
these  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  Part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished 

Upon  acceptance  of  the  .Noise 
Exposure  Maps,  the  FAA  received  the 
initial  .Noise  Compatibility  Program  for 
ATL  on  October  18,  1984  It  was 
approved  on  April  10,  1985 

On  December  4.  1986.  the  FAA 
received  the  n-vised  Noise  Compatibility 
l*rogram. 

Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  revised 


Noise  Compatibility  Programs  but  that 
further  review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  July  13,  1987. 

The  FAAs  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CF'R  Part  150,  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses. 

The  revisions  to  the  NCP  which  are 
under  consideration  are  as  follows: 

l^nd  L'se  Measure  «2,  "Purchase/ 
Guarantee, '  has  been  revised  to 
"Property  Interest/Acoustical 
Treatment /Transaction  Assistance 
Program." 

The  intended  objective  of  the 
Purchase  Guarantee  Program  was  to 
assure  the  homeowner  that  he  or  she 
would  be  able  to  sell  a  single-family 
home  located  in  a  noise  impacted  area. 
Only  owner-occupied,  single-family 
residential  units  would  be  purchased 
from  willing  sellers  during  the  initial  6- 
year  program.  After  appropnate 
soundproofing  measures  were  taken,  the 
Airport  would  resell  each  home  with 
retention  of  an  avigation  easement.  The 
proceeds  from  the  resale  would  help 
offset  the  initial  acquisition/relocation 
costs  and  would  be  reapplied  to  the 
program.  This  program  would  allow 
people  to  move  out  while  still  preserving 
the  area  as  a  residential  neighborhood. 
This  measure  was  primarily  applied  to 
those  areas  within  the  75  Ldn. 

The  Property  Interest  Rights/ 
Acoustical  Treatment/Transaction 
Assistance  Program  meets  the 
objectives  of  the  Purchases  Guarantee 
Program  in  that  families  desiring  to  sell 
and  relocate  can  do  so  with  assurance 
that  the  Airport  Sponsor  will  participate 
in  the  cost  of  marketing  and  selling  the 
property.  Eligibility  for  transai  tion 
assistance  benefits  are  influeiK.ed  by  the 
time  period  a  property  owner  moved 
into  the  community;  however,  all 
property  owners  are  entitled  to  the 
Property  Interest  Righls/Acoustical 
Treatment  Program  regardless  of  their 
decision  to  relocate  or  when  they 
purchased  their  home. 

Land  Use  Measure  «3. 
"Soundproofing/Easement."  has  been 
revised  to  "Property  Interest  Rights/ 
Acoustical  Treatment." 

Under  this  revision,  the  Airport 
Sponsor  proposes  to  absorb  the  total 
cost  to  acoustically  treat  the  owner- 
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occupied  houses  in  the  70-75  Ldn  noise 
contour.  In  the  original  NCP.  the  cost  to 
soundproof  was  a  shared  expense 
between  the  homeowner  and  the  airport. 
The  NCP  now  more  fully  compensates 
the  homeowners  and  represents  a  more 
attainable  program. 

Land  Use  Measure  «4.  "Private  Sector 
Development." 

The  original  objective  under  the 
Private  Sector  Development  Program 
was  to  encourage  land  use  conversion 
from  incompatible  to  compatible  use  by 
private  developers  with  no  direct 
involvement  by  the  Airport  Sponsor. 
L'nder  the  revised  program,  it  is 
anticipated  a  developer  will  acquire  and 
clear  properties  in  a  designated  area 
while  the  sponsor  will  pay  net  cost  and 
retain  property  interest  rights  over  the 
land.  Net  cost  is  fair  market  purchase 
price  for  residential  property  less  its 
appraised  value  as  development 
property. 

Interested  persons  are  invited  to 
comment  on  the  revised  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  these  properly 
addressed  to  local  land  use  authorities. 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the 
accepted  Noise  Exposure  Maps,  the 
FAA's  evaluation  of  the  maps,  and  the 
revised  .Noise  Compatibility  Program  are 
available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration, 

National  Headquarters.  800 

Independence  Avenue  SW.,  Room  615, 

Washington.  DC 
Federal  Aviation  Administration. 

Airports  District  Office.  3420  Norman 

Berry  Drive,  Suite  310,  Atlanta. 

Georgia  30354 
William  B.  Hartsfield  Atlanta 

International  Airport,  Office  of 

Commissioner  of  Aviation,  Atlanta, 

Georgia  30320. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  East  Point.  Georgia.  January  14. 

1987 

Kolierl  E.  Harris, 

Ass.'stnt  Manager.  Atlanta  Airports  District 

Office.  Southern  Region. 

jFRDoc  H--mn  Filed  1-30-87:  8:45  am] 
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Airway  Science  Grants 

agency:  Federal  Aviation 
.Administration.  DOT. 
ACTiOfC  Notice  of  Solicitation  for 
Airway  Science  Grant  Proposals. 


summary:  The  Federal  Aviation 
Administration  (FAA)  is  authorized  by 
Pub.  L.  99-591  to  solicit  competitive 
proposals  for  Airway  Science  (AWS) 
grants  from  accredited  4-year  public  or 
nonprofit  private  colleges  and 
universities  with  recognized  FAA 
Airway  Science  Curriculum  programs. 
The  FAA  expects  to  award  most,  if  not 
all,  of  an  available  $5,000,000  in  the  form 
of  grants,  to  a  small,  select  number  of 
these  institutions  of  higher  learning. 

The  grant  awards  are  available  for  the 
purchase,  lease,  or  construction  of 
buildings  and  associated  facilities  to  be 
used  in  conjunction  with  an  FAA 
recognized  AWS  curriculum.  In  addition, 
funds  may  be  used  for  nonexpendable 
instructional  materials  or  instructional 
equipment  to  be  used  in  the  actual 
teaching  of  the  AWS  curriculum.  No 
Federal  grant  funds  are  to  be  used  for 
salaries,  operating  expenses,  research 
and  development,  travel,  consultant 
fees,  indirect  costs,  office  supplies, 
automobiles,  aircraft,  maintenance 
agreements,  air  traffic  control  towers,  or 
printing  costs. 

FOR  FURTHER  INFORMATION  CONTACT. 
Virginia  Hancock  Krohn,  Airway 
Science  Grant  Manager,  Federal 
Aviation  Administration,  APT-200, 
Room  524,  800  Independence  Avenue 
SW..  Washington.  DC  20591,  telephone: 
(202)  267-8003;  or  Rita  Morgan,  Airway 
Science  Grant  Assistant,  Federal 
Aviation  Administration,  APT-200, 
Room  524,  800  Independence  Avenue 
SW.,  Washington,  DC  20591,  telephone: 
(202)  267-8042. 

Closing  Deadline:  The  original  and 
five  copies  of  the  proposal  from  an 
interested  institution  must  be  submitted 
to  the  FAA  by  either  mail  or  hand 
deliverv,  no  later  than  May  29,  1987  (4:30 
p.m.  EST). 

Proposals  Submitted  by  Mail:  A 
proposal  submitted  by  mail  must  be 
addressed  to:  Federal  Aviation 
Administration,  Airway  Science  Grant 
Manager,  APT-200.  Room  524,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 

An  applicant  is  encouraged  to  use 
registered  or,  at  least,  first  class  mail. 
Any  grant  applications  received  by  the 
FAA  after  the  closing  date  of  May  29, 
1987,  4  30  p.m.  EST  will  be  treated  as  a 
late  application  and  not  considered  for 
award  of  a  crant.  Each  late  grant 
Hpplicant  will  be  notified  if  its 
application  was  received  late. 

Proposals  Submitted  by  Hand  Carried 
Messengers:  A  proposal  that  is  hand 
delivered  must  be  taken  to  the  Federal 
Aviation  Administration,  Office  of  the 
AWS  Grant  Manager.  Room  524.  800 
Independence  Avenue  SW., 


Washington,  DC  20591.  The  Office  of  the 
AWS  Grant  Manager  will  accept  hand 
delivered  proposals  between  the  hours 
of  8:30  a.m.  and  4:30  p.m.  (EST),  daily 
except  Saturdays,  Sundays,  and  Federal 
holidays.  A  proposal  that  is  hand 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

No  supplemental  materials  rece.ved 
after  the  application  deadline  date  will 
be  considered  unless  such  material  is 
specifically  solicited  by  the  AWS  Grant 
Manager.  Questions  regarding  grants 
management  requirements  should  be 
referred  to  the  AWS  Grant  Manager. 

Background 

The  FAA  is  engaged  in  a 
comprehensive  program  to  modernize 
the  Nation's  airway  system  to  meet  the 
challenge  of  aviation  growth  in  the 
coming  decades.  The  modernization 
program  is  reflected  in  the  agency's 
National  Airspace  System  plan  which 
takes  advantage  of  current  technological 
advances  to  increase  the  capacity  and 
efficiency  of  the  .Nation's  airspace 
system  while  reducing  relative  costs  to 
the  Nation's  taxpayers. 

The  FAA  recognizes  the  increasing 
complexity  of  technical  and  managerial 
skills  that  will  be  needed  to 
accommodate  the  technological 
advances  in  equipment,  sxstems  and 
configurations  being  planned  and 
implemented  in  the  aviation  industry. 
The  FAA  decision  to  sponsor  an  A\VS 
curriculum  was  a  direct  result  of  an 
FAA  assessment  of  the  human  resources 
needed  to  realize  the  full  benefits  of  the 
forthcoming  airspace  and  airway  system 
modernization. 

Beginning  in  1982.  in  collaboration 
with  the  University  Aviation 
Association,  the  FAA  developed  and 
recommended  a  specific  college-level 
airway  science  curriculum.  The  airway 
science  curriculum  was  designed  to 
satisfy  university  academic  and 
accreditation  requirements,  be  easily 
adaptable  to  existing  aviation-related 
programs,  and  yet  allow  individual 
educational  institutions  the  option  of 
offering  any  number  of  the  five  areas  of 
concentration  according  to  their 
individual  resources.  (48  FR  32490,  July 
15,  1983.) 

The  five  areas  of  concentration  are: 
(1)  Airway  Science  Management,  (2) 
Airway  Computer  Science,  (3)  Aircraft 
Systems  Management,  (4)  Airway 
Electronics  Systems,  and  (5)  Aviation 
Maintenance  Management.  Graduates  of 
educational  institutions  offering  F,\.A 
recognized  airway  science  programs  are 
eligible  for  recruitment  by  the  FAA  in 
one  of  four  agency  career  fields:  air 
traffic  control,  electronics  technology. 
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aviation  safety  inspection  (general 
aviation  operations  and  mainlenance), 
and  computfij  sciences. 

The  FAA  has  recognized  29 
institutions  with  ore  or  more  airway 
science  areas  of  concentration.  Their 
curri<;ula  directly  support  FAA's  human 
resource  needs  by  producing  graduates 
with  the  necessary  knowledge  fuid  skills 
to  pursue  aviation-related  technical 
careers  in  the  public  and  private  sectors. 

References 

Those  parties  interested  in  the  FAA's 
previous  AWS  activities  may  refer  to 
the  following  Federal  Re^ster  Notices: 
48  FR  11672.  March  18.  1983  (FAA 
proposed  Airway  Science  curriculum 
demonstration  project  plan};  48  FR 
32490,  July  15.  1983  (Office  of  Personnel 
Management  approval  of  the  FAA 
demonstration  project  final  plan);  49  FR 
22903,  June  1.  19B4  (a  notice  that 
announced  the  first  competitive  criteria 
initially  employed  by  the  FAA  in 
selecting  its  first  AWS  grant  recipient); 
and  50  FR  37612.  September  18,  1985  (a 
notice  that  announcied  the  competitive 
criteria  employed  by  the  FAA  in 
selecting  the  most  recent  AWS  grant 
recipients). 

The  Airway  Science  Graot 

Authority:  This  soUcitation  represents 
a  continuation  of  the  FAA't  Airway 
Science  Grant  Program.  This  program 
funds  projects  at  selected  institutions  of 
higher  learning  which  have  evidenced  a 
commitment  to  the  agency's  AWS 
curnculum  program.  These  grants  are 
authorized  by  Pub.  L.  99-591.  An  amount 
of  $5,000,000  is  available  for  grant 
awards  for  the  purchase,  lease,  or 
construction  of  buildings  and  associated 
facilities,  instructional  matenals  or 
equipment  to  be  used  in  conjunction 
with  AWS  curncula.  Monies  are  not 
available  for  salaries,  operating 
expenses,  research  and  development, 
travel,  consultant  fees,  indirect  costs, 
office  supplies,  automobiles, 
maintenance  agreements,  air  traffic 
control  towers,  or  printing  costs. 

Eligibility:  Eligible  institutions  must 
be  accredited  4-year  public  and  non 
profit  colleges  or  universities  in  the 
United  States  and  its  possessions.  To  be 
eligible  an  applicant  institution  must 
have  an  established  FAA  recognized 
AWS  curriculum  in  place  and  available 
to  students.  The  curriculum  must  have 
been  recognized  by  the  Federal  Aviation 
Administrator  no  later  than  December 
31.  1986. 

Proposal  Format  and  Content 

Each  AWS  grant  proposal  is  subiect 
to  the  provisions  of  appltcabla  FAA 
regulations  and  OMB  Circulars  A-21.  A- 


73,  A-flH.  and  A-110.  Proposals  should 
contain  the  following  information  in  the 
order  listed; 

1  Cover  Sheet.  Near  the  top  of  the 
Cover  Sheet,  type  the  title  "Airway 
Science  Grant  Proposal.'  The  legal 
name  of  the  proposed  grantee 
institution.  Its  mailing  address,  and 
Employer  Identification  Number,  as 
assigned  by  the  Internal  Revenue 
Service,  should  be  centered  on  the 
Cover  Sheet.  The  names,  titles,  and 
telephone  numbers  oi  the  proposed 
F*roject  Director  and  of  an  official 
authorized  to  sign  for  the  proposed 
grantee  institution  should  be  typed  on 
the  lower  left  and  right  comers, 
respectively,  of  the  Cover  Sheet.  The 
Cover  Sheet  of  one  copy  of  the  proposal 
must  bear  the  original  signature  and 
date  of  each  of  the  above  individiials. 
The  signature  of  the  authorized  official 
signifies  institutional  endorsement  of  the 
proposal,  cognizance  of  the  eligibility 
and  limitation  requirements  and  a 
commitment  to  provide  the  specific 
support  for  the  proposed  activities  in  the 
event  the  grant  is  made. 

2.  Standard  Form  424.  Applicants 
must  submit  Standard  Form  424. 
Application  for  Federal  Assistance,  with 
the  grant  proposal.  This  form  may  be 
obtained  by  writing  to  the  AWS  Grant 
Manager  at  the  address  listed  above. 

3.  Project  Summary.  A  concise 
summary  of  the  proposed  project, 
including  a  statement  of  the  goals  and 
objectives,  the  plan  to  achieve  these 
goals  and  objectives  and  the  loo^-term 
fjenefits  of  the  project  to  the 
institutional  and  national  AWS 
programs  is  required.  The  summary 
should  not  exceed  two  (2)  double- 
spaced  typewritten  pages,  and  should  be 
written  so  that  individuals  in  the 
aviation  community  can  understand  the 
basis  for  the  use  of  Federal  funds  to 
support  the  proposed  project. 

4.  Bud^t^t  plan.  The  proposal  must 
contain  a  Budget  Plan  that  includes  a 
detailed  itemization  of  propo8e.d 
expenditures  according  to  the  following 
categories: 

(a)  Facilities 
|b|  Equipment 

(c)  Materials 

(d)  Publications 

(e)  'Travel 

jf]  'Consultant  services 

(g)  "Other  direct  costs 

(h)  'Indirect  costs 

( 'The  above  costs  must  be  set  forth  even 

though  they  are  not  subject  to  Federal 

funding  under  the  grant) 

FAA  grant  funds  may  only  be 
dedicated  to  categories  a,  b.  c  and  d. 
Each  tine  item  within  each  of  the  above 
categories  must  show  the  aUocattoas  of 


e\penditures  btitween  the  FAA  grant 
funds  and  institutional  funds  and/or 
equivalent  support  services.  The  Budget 
Plan  must  also  include  a  description  of 
each  line  item  listed  in  each  of  the 
above  categories. 

5.  Narrative.  The  proposal  Narrative 
should  be  clearly  written  and  not 
exceed  forty  (40)  double-spaced 
typewritten  pages  in  length.  The 
Narrative  should  contain  the  following' 

(a)  Introduction — The  introduction 
should  present  a  bnef  description  of  the 
institution  including  historical 
backgrtjund,  full-time  graduate  and 
undergraduate  student  enrollment, 
student  body  profile,  location  (rural 
urban,  etc.).  fields  of  emphasis  and 
degrees  awarded. 

(bj  Background — The  Narrative 
should  provide  a  description  of  the 
institution's  current  programs  in 
mathematics,  science  and  engineering, 
computer  sciences,  management  and  the 
aviation  sciences.  The  description 
should  charactenze  these  programs 
according  to:  the  number  of  full-time 
faculty,  total  student  enrollment  the 
number  of  majors  by  discipline. 
under^^uate  degrees  awarded  during 
the  1985-1966  academic  year,  average 
faculty  salaries,  and  the  avarage 
teadung  loads  (in  semester  or  quarter 
hours  1- 

(c)  The  Existing  AWS  Program— The 
Narrative  should  include  a  description 
of  the  current  AWS  program.  Discuss 
the  relationship  of  the  proposed  project 
to  the  goals  and  objectives  ol  the  overall 
AWS  program  at  the  institution.  Assess 
the  impact  of  the  project  upon  other 
AWS  program  activities.  Information 
should  be  provided  on  the  number  of 
full-time  and  part-time  faculty,  average 
salaries,  the  total  student  enrolliiient  in 
the  AWS  program,  the  number  of  AWS 
majors  by  AWS  concentration  area,  the 
number  of  AWS  degrees  awarded,  and 
projections  of  student  enrollment  and 
expected  degrees  to  be  conferred  over 
the  next  5  years.  Describe  institutional 
plans  to  attract  students  to  the  AWS 
program. 

An  institution  must  enclose,  with  the 
proposal,  a  copy  of  the  official  course 
catalog  and/or  other  brochurefs) 
showing  the  AWS  course  offerings  to 
students  during  the  1986-1987  academic 
year. 

(d)  Institutional  Needs  in  Airway 
Science — The  Narrative  should  identify 
and  discuss  the  institution's  needs  for 
funds,  faculty,  facilities  and  other 
resources  in  terms  of  the  institution  s 
goals  and  objectives  for  the  AWS 
curriculum.  The  role  of  the  proposed 
project  should  be  discussed  in  this 
context. 
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(e)  Project  Plan— A  Project  Plan 
should  be  prepared  that  sets  forth  the 
goals  and  objectives  of  the  proposed 
project  and  the  various  activities  and 
tasks  necessary  to  bring  the  project  to  a 
successful  conclusion.  The  plan  should 
include  time  schedules  for  performance 
with  appropriate  milestones  relating  to 
the  conduct  of  the  project.  The  Plan 
should  describe  the  mechanisms  that 
Will  be  used  to  manage  and  monitor  the 
progress  of  the  project.  Anticipated 
progress  reports,  advisory  committee 
meetings  and  similar  events  should  be 
described. 

(f)  Project  Personnel — Identify  and 
describe  the  relevant  skills  of  those 
individuals  who  will  have  major  AWS 
program  responsibilities.  A  Curriculum 
Vitae  should  be  appended  to  the 
proposal  for  each  individual  who  has  a 
significant  AWS  program  administrative 
and/or  teaching  responsibility.  The 
amount  of  time  each  such  person  will  be 
required  to  devote  to  the  program  must 
be  stated. 

The  role  of  the  AWS  Program  Director 
IS  particularly  critical.  The  proposal 
must  provide  information  indicating  that 
the  Program  Director  has  well-defined 
responsibilities  and  sufficient  time  and 
adequate  academic  and  institutional 
authority  and  support  to  effectively 
manage  the  program. 

(g)  Evaluation  Plan — As  part  of  the 
Narrative,  a  project  Evaluation  Plan 
should  be  outlined.  The  purpose  of  the 
Evaluation  Plan,  when  completed  at  the 
close  of  the  project,  is  to  permit  FAA 
officials  and  other  educational  and 
aviation  specialists  to  assess  whether 
the  objectives  of  the  project  have  been 
achieved  and  assess  the  impact  of  the 
project  upon  the  AWS  program  at  the 
grantee  institution.  The  completed 
Evaluation  Plan  should  give  attention  to 
the  enhanced  skills  and  subsequent 
occupational  marketability  of  those 
AWS  students  who  have  benefited  from 
the  project.  The  Evaluation  Plan  may  be 
prepared  entirely  by  institutional  staffer 
in  collaboration  with  outside 
consultants.  The  results  of  the 
completed  evaluation  are  to  be  included 
in  the  Final  Project  Report.  The  FAA 
anticipates  that  FAA  representatives 
will  make  site  visits  to  each  grantee 
institution  during  the  lifetime  of  the 
project. 

(h)  Equipment  and  Facilities — The 
Narrative  should  present  a  detailed 
discussion  of  the  Facilities,  Equipment, 
and  Matenals  for  which  grant  award 
funds  are  proposed  to  be  spent.  This 
must  include  a  statement  explaining  the 
need  for  the  item,  the  tentative  source, 
and  the  time  table  and  method  (lease, 
lease  to  purchase,  lease  with  the  option 
to  purchase,  purchase  or  construction) 


for  acquisition.  Applicants  may  submit 
photographs,  architectural  drawings, 
site  plans  or  other  visual  representations 
that  would  aid  the  reviewing  panel  in 
assessing  the  relative  merits  of  the 
proposed  facilities  The  institution  must 
include  a  detailed  description  of  how 
the  specific  items  directly  support  its 
.^  VVS  curriculum.  Example:  Discussion 
of  which  AWS  courses  will  utilize  the 
specific  facilities  and  equipment. 

Reporting  Requirements 

Until  the  proposed  project  is 
completed,  the  FAA  requires  that  each 
award  institution  prepare  an  Annual 
Project  Report,  not  to  exceed  twenty  (20) 
double-spaced  typewritten  pages  in 
length.  The  Annual  Project  Report  shall 
be  submitted  to  the  FAA  AWS  Grant 
Manager  within  90  days  of  the  close  of 
each  fiscal  year  by  the  award 
institution.  The  Report  should  include  a 
summary  of  project  progress,  highlights 
and  accomplishments,  personnel 
changes  and  a  status  report  on 
expenditures  and  account  balances  for 
each  of  the  line  items  presented  in  the 
proposed  Budget  Plan. 

In  addition,  a  Final  Project  Report 
shall  be  prepared  and  sent  to  the  FAA 
AWS  Grant  Manager  within  90  days  of 
project  completion.  The  Final  Project 
Report  should  include  summaries  of 
project  activities,  accomplishments  and 
Budget  Plan  expenditures.  The  Report 
must  contain  the  completed  Evaluation 
Plan  described  above.  "Project 
completion"  will  be  determined  by  the 
FAA  in  terms  of  the  proposed  project 
goals  and  objectives  and  will  occur  after 
the  principal  project  objectives  have 
been  achieved  and  the  awarded  funds 
have  been  expended. 

Local  Review  Statement 

The  proposal  must  have  appended  to 
It  a  statement,  signed  by  the  Chief 
Executive  Officer  of  the  institution,  that 
contains:  (a)  An  endorsement  of  the 
proposed  project;  (b)  a  description  of 
how  the  proposed  project  supports  the 
larger  institutional  goals  and  objectives 
in  AWS;  and  (c)  a  commitment  to 
provide  the  institutional  resources 
necessary  to  complete  the  proposed 
project  and  continuing  support  for  the 
AWS  program  after  the  grant  award 
funds  have  been  expended. 

Proposal  Review 

Proposals  will  be  reviewed,  evaluated 
and  ranked  on  the  basis  of  merit  by  a 
panel  of  educational  and  aviation 
specialists  from  the  public  and  pnvate 
sectors,  including  academia.  private 
industry  and/or  the  Federal 
Government. 


The  awards  typicaiiy  will  range  from 
Si 00  000  to  Si. 000.000  maximum  The 
F.\A  does  not  intend  to  fund  all 
proposed  projects  or  necessarily  all 
components  of  a  proposal  selected  for 
award.  The  agency  expects  to  distribute 
most,  if  not  all  of  the  $5,000,000 
available. 

Evaluation  Criteria. 

Evaluation  criteria  are  designed  to 
enable  the  reviewing  panel  and  FAA 
officials  to  effectively  evaluate  the 
relative  merit  of  proposals  submitted  in 
response  to  this  solictation  Each 
reviewer  will  evaluate  the  proposals 
based  on  the  following  factors  listed 
below  and  rate  each  proposal  on  a  100- 
point  numerical  scale  The  evaluation 
criteria  are  the  following: 

1.  Institutional  Impact  Each  proposal 
will  be  evaluated  to  determine  the 
extent  to  which  the  proposing  institution 
has  demonstrated: 

(a)  The  need  for  fundings  of  its  .AWS 
program  in  terms  of  the  AWS  program 
goals  and  objectives. 

(b)  The  role  grant  funding  will  play  in 
achieving  these  goals  and  obiectives; 

(c)  The  impact  the  grant  funding  will 
have  upon  the  existing  AWS  program; 

(d)  The  expected  benefits  that  will 
accrue  to  the  institution  and  its  AWS 
students;  and 

(e)  The  consequences  to  the  .AV\  S 
program  if  the  project  is  rot  funded  The 
proposal  should  identify  the  ways  in 
which  the  proposed  project  will  support 
the  overall  institutional  goals  and 
objectives  in  related  disciplines  such  as 
mathematics,  science  and  engineering, 
management  and  the  computer  sciences. 
(15  points  maximum) 

(2)  Institutional  Commitment.  Each 
proposal  will  be  evaluated  as  to  the 
extent  of  the  institution  s  commitment  to 
the  AWS  Program.  This  includes 
consideration  of  the  following:  (a) 
Number  of  recognized  AWS  curriculum 
options  and  number  of  students 
enrolled:  (hi  the  amount  of  institutional 
funds,  facilities  and  other  collateral 
resources  provided  toward  the  support 
of  the  proposed  grant  project  and  (c)  the 
continued  support  and  growth  of  the 
institutional  AWS  program,  including 
the  beneficial  impact  of  the  proposed 
project  after  the  grant  funds  are 
expended.  In  addition,  the  Local  Review 
Statement  from  the  Chief  Executive 
Officer  of  the  institution  will  be 
considered  in  determining  how  the 
proposed  project  will  assist  the 
institution  in  attaining  the  goal  of 
establishing  a  quality  AWS  program.  (20 
points  maximum) 

3.  Pro/ect  Plan  Quality  The  Project 
Plan  for  each  proposed  AWS  project 
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Federai  Resister  /   Vi 


\u.  Z\   I  VIonddv.  F(?t)ruiiry  1.   19H7   /  Notices 


vmII  [)<'  evaliiateJ  in  re}jdni  to  the 
I  111  lowing  th.iriictfrisltc.s: 

(ill  Thf  rflulKJn.shi(i  tn-tivfrn  t.'ic  mi.ds 
and  (>t>jt.'ctiV('v  ol  iht;  piDposnl  [)ni|i;i.l 
and  'i'osc  of  Ih^  uthcr  AU'S  proj^r.uiis  of 
the  iiislilutuin, 

(b|  The  ddcqudcy  u!  \\\v  iiustilutumdl 
resources  for  achieving  the  gonls  and 
objectives  of  the  propdsfd  pruji^it 

(c )  The  effp<;livenfH«  of  the  propiised 
mi'chanisrns  for  the  tn<iiiriKeinetit  and 
iHiordiiidlion  of  the  fac;Lilty. 
administralivt .  f.iciliti'  and  t)thef 
instirutinnal  res>ources  in  achieving  ihe 
woils  ,ind  (ilj)i::tives  of  \hi\  propused 
pro|e<:l. 

(d)  l'ni|e(  t  miirLixcnuTil  mci.h.ini.srius 
•hat  provide  fpr  !hp  i'ffei:fi\  c 
administration  aiui  tei;hni*,dl  direulion 
of  the  project,  ini  hiding  the 
pstatilishment  of  specific  project  goals 
.md  objectives,  time-tables  for 
pf^rformance  and  milf^slones  th.it  permit 
mnnilnnng  of  the  progress  of  Ihe  project 
and  the  measiircment  of  its  overall 
fffertiveness: 

(e)  A  budget  Plan  that  sufficiently 
lielails  proposed  exppndit'ir<!S  by  budget 
category  and  line  itpm  and  shows  the 
dllocatior  betwe«*n  grant  fiinds  and 
institutional  frmds  and/or  eqmvnVnt 
siipfK)rt  services  The  budget  figures 
should  be  appr(tpnate  for  the  goods  and 
services  being  prorurf^l  and  consistent 
with  the  prop'ct  niirr^tive  presented 
elsewhere  in  the  l*roject  flan: 

(f)  Adequate  mstilutionai  budgeting 
and  other  fiscal  <;ontn)ls  that  allow  for 
periodic  review  of  rewoiirce 
commitments  and  determinations  that 
exp«-nditiire8  are  in  accordance  with  the 
l'n)|»'ct  Plan:  and 

(g)  The  identification  ot  signitKaiii 
educational,  technical  and 
administrative  innovations  that  would 
further  the  attainment  of  the 
institutional  Mnd  national  goals  and 
i)h|e(;ti\,e8  fur  the  AWS  programs  (;W1 
p(M!it,s  maximum) 

4   Qualtficatutus  of  Ki-v  I't^rsoiiiirl. 
The  reviewing  panel  will  evaluate  the 
professional  qualifications  and 
cxpern-nce  of  the  inslilutKin  s  pre.s«rit 
.•\WS  personel  and  other  key  individuals 
who  would  he  involved  in  the  proposed 
AV\S  pro)e(,t.  with  particular  atleiilion 
tieing  given  to  Ihe  AWS  f*rogram 
Director  The  relationship  of  the 
(]u<ililiratiun.s  and  past  experience  of 
these  mdiv  idiiuls  t(j  the  goals  and 
iiiiicctives  of  the  project  will  Im- 
Lonsideri'd.  |1()  points  maxinuini) 

5.  E\perUui  Beiu'tiis.  Ihe  benefits  of 
the  proposi'd  protect  to  both  the 
institution<il  and  national  AWS 
firogranis  will  be  evalunlfd    The 
reviewers  will  ciiisider  (aj  Ihe  long 
tcini  benefits  to  the  inslitutKin.  including 
the  AWS  stuilents.  faculty.  faKulitieij  and 


cumciiUifii  ileveiiipiHi'ct  efforts;  |b)  the 
applK:aliiiily  ami  usi-fiiliii's.s  of 
edu(  dlioii<d.  Ie(hnicrti   Kiii 
aiiniinijilralve  iiinnvatinn-,  lo  /\WS 
(irnKr.ims  at  other  mslitutiuii.s  and  in 
niher  .iistru'  iion.il  aiid  occupational 
environments.  |c)  Ihe  benefit  lo  future 
empJ»)yers  of  AW.S  pntgram  gratiuates. 
including  acddemia.  pnvate  industry 
ar'.d  Federal.  StaU-  and  i.Oi.al 
goverimienls;  and  jdj  pro|ec!ioas  of  the 
numbitr  of  AW  S  program  graduates  over 
the  next  five  years,  in  each  of  the 
concentration  areas  of  the  KAA  AWS 
curriculum  115  p<iinl,s  maximum) 

ft  Kv.iiiidlion  I'lan.  The  reviewing 
p.ini'l  will  consider  the  adequacy  ol  the 
proposed  F.valualion  Plan  in  assessing 
pro|(?cl  pe(fi)r;Tidnce  and  the  impai.t  of 
Ihe  project  upon  the  existing 
mstilulion.il  AWS  and  the  quality  of 
graduating  AWS  students.  (lU|Kiints 
maxiniumj 

Awsrd  Date 

I  he  F.'\A  e\p*;cts  to  Hniiounce  who 
the  insiilulional  recipients  of  the  AWS 
grant  aw.irds  are  during  Ihe  summer  of 

E.V   Curran. 

Hirfi  tiirof  HtTttrrnf! and  Tpchnictif  Trointnfi 
Issiii'H  in  WiisHinx'iin.  DC  .  nn  I;tniiary  22. 

:rR  l)u(    H"   I'KM  Fi!i-.!  1   'ui-S?.  B:45  am) 
BIIXINQ  COOC  4«ia-1»-M 


Radio  Techrtical  Commission  for 
Aeronautkrs  (RTCA);  Special 
Committe*  151;  Mininwm  Operational 
Performance;  Standards  for  Airborne 
MLS  Area  Navigational  Equipment; 
Meeting 

l\irsiianl  to  section  10(a)|Z)  of  the 
Fi-deral  Advisorv  Committee  Act  (Pufi 
I.  H2-4t);j.  5  use  App  l|  rvotice  is 
here!)\  given  of  a  meeting  of  RTCA 
Spe<:ial  (aimmittee  151  on  Minimum 
Operational  Performance  Standards  foi 
Airborne  MLS  Area  Navigational 
KijuipmenI  to  !>♦•  held  on  Kebruarv  IH-  ^(1. 
!'•«:'   in  Ihe  R K-A  Conference  Room. 
()nc  Ml  I'herson  S(^i(an'    M^Ti  K.  Strtsel. 
\U     Suite  .'XM).  Washington.  IK!. 
commencing  at  9  M\  am 

'I  he  Agenda  for  this  metfting  is  as 
follows:  |1)  Chairman  s  Introductory 
Remarks:  [Z]  .Approval  of  the  Minutes  of 
the  Fourteenth  Mee'ing;  (  t)  Review  and 
Discuss  SC-1;17  ,ind  FKROCAF  WO  2- 
Activities:  |4)  ref;hnical  Presentations: 
(5)  Working  (jroup  Reports:  (ti|  Review 
of  the  Ninlh  Draft  MOPS,  |7j  Wi»rking 
Croup  Sf-ssions:  |Hj  I'lenary  to  Review 
Working  (jrnup  Progress  and  Task 
AssignmenIs;  (9)  Other  fiiisinrss.  and 
1 1(1)  Date  and  Place  of  Next  Meeting, 


.•\:;>  iidance  is  open  lo  the  interested 
public  but  limited  to  spai.e  avaiU.bl- 
With  the  approval  of  the  f^hairman 
members  of  the  piiblu  mav  pr«'sent  oral 
stetenients  at  the  meeting,  Pers<;tis 
wishing  to  pri  sent  statements  or  olil.iin 
information  sliould  ror.tai  1  Ihe  R  fC^.'X 
Secretarial.  One  Mcpherson  Square 
l4Zh  K  Street,  \W  .  Suite  '^yClO. 
Washington.  DC  :!f¥Xi.'".  (:;f);;|  6«2-<)2«i«. 
Any  member  ol  the  publu  m,n'  (ifc^fnt  a 
written  statement  lo  the  ucmmittee  at 
any  time. 

Issued  in  Washington.  UC.  on  January  Z1. 

IW 

V\i-ndiel-   ('hapmrin. 

iKKDoi     H7-m«>i(  t-iiej  1     U>^-H.'.  0  43  ciiu| 
BILLING  COM   <9I0   <J  M 


Airspeed  Instruments 

agency:  Feder,.!  .\v,.Ttion 
Administration  (FA  A).  I30'r. 

ACTION:  Notice  u/  ak ad.. Lclity  of 
tet.h.nicdl  standard  oidtr  I'J  SOj  and 
request  for  ctjmments. 


SUIMIMARV:  The  proposed  TSO-C2d 

prescribes  the  m.inimum  performance 
standards  thai  airspeed  instruments 
must  meet  to  fie  identified  wih  the 

m.irkirig   rso-cj:!!  ■■ 

DATE:  (.^immcnts  must  idenliiv  tht    I.SO 
file  numtier  and  tje  fi  cued  on  or  deiore 
Mav  H    H<H7 

ADDRESS:  Send  a!!  comments  on  the 
proposed  technical  standard  order  lo: 
Technical  Analysis  Branch.  AWS-120. 
Aircraft  F.ngineer:n|<  Division.  Office  of 
Airvvorthuicii— F:!e  .No.  TSO-C2ii. 
Federal  .•\via!i(in  .AdminisUation.  tiUO 
Independence  Avenue.  SW.. 
Washington.  DC  IXiMl 

Or  Deliver  (aimmenls  lo,  FvducHi 
Avi.ition  Adnjinistratmn.  Koorn  .i.i.'i  HItfl 
Indepeiiden[:e  Avtmue,  SW.. 
Washington.  DC  J(W<n, 

FOR  FURTHER  INFORMATtON  CONTACT: 

Ms   Pohhie  )    Smith    !  i-rhTnr.il  An.ilysis 
lininch,  .AWS-12().  -\ircraft  F.ngmeenng 
Division  Office  of  A.irvvorth"- ^s-s. 
Federal  Aviation  Administration.  BOO 
Indepentienci'  Avenue.  SW  , 
Washington,  Df:2lt5ttl.  lelephonc  1202) 
267-9570. 

Comments  received  on  the  propow^d 
tei  hnu.al  standard  order  mov  f)€ 
examined,  be.'ore  and  after  the  comment 
(  losing  date,  in  Rcom  3.)3.  FAA 
lieadquarteri  Building  {FOS-IOAI.  «00 
Independence  Avenue.  SW,. 
V\  .ishinglon.  1)(J  21t5Sl.  wefck.days 
except  Fe<k'ral  hohdtiys.  belweim  8:3ti 
a.m.  and  4.JU  pin. 


3200 
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SUPPLEMENTARV  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  lo 
comment  on  the  proposed  TSC  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arjcuments  as  they  desire 
to  the  above  specified  address  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO 

8acivground 

Proposed  TSO-C2d  will  include 
rev  is-d  Marking  and  Data  Requirements 
for  airspeed  instruments.  Also,  the 
proposed  ISO  incorporates  Radio 
Tet  hnical  Commission  for  Aeix)nauticb 
(RTCAj  Document  Nos.  DO-160B. 
Fnvironmental    Conditions  and  Test 
Procedures  for  Airborne  Equipment," 
dated  July  1984,  for  the  environmental 
standards,  and  DO-178A,  "Software 
Consideration  in  Airborne  Systems  and 
Fquipmenl  Certifiralion"  dated  M.^rch 
1985.  for  the  computer  software 
requirements. 

liow  to  Obtain  Copies 

A  copy  of  the  propt^ised  TSO-C2d  may 

be  obtained  by  contacting  the  person 
under  "For  Further  Information 
Contact  "  TSO-C2d  references  SAF  AS 
H()19.  dated  March  30,  1981.  for  the 
minimum  performance  standards, 
RTCA/DO-16(JB  for  the  environmental 
standard,  and  RTCA/DO-178A  for  the 
computer  software  requirements,  SAF, 
AS  H019  may  be  purchased  from  the 
Society  of  Automotive  Engineers,  Inc.. 
400  Commonweath  Drive.  Warrendale. 
PA  1,^.()96.  RTCA/DO-160B  and  DO- 
178 A  may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat.  One  McPherson  Square. 
Suite  500,  1425  K  Street,  NW  . 
Washington.  DC  20005. 

Issued  in  V\astiingl(in.  UC.  January  22. 
1987, 

Thomas  E  McSweeny. 
M(]:ini>(T,  Aircru't  Eiiiiineerinu  Division, 
OffiLf-  (if  AinvnrttDnrna 
|KR  11(11    fr-19in  Filed  l-:t(>-B7;  8  4S  Hmj 
BILLIMG  CODE  4910-l»-«l 


Turn  and  Slip  Instrument 

agency:  Federal  Aviation 
.Administralion  (F'AA).  DOT. 
ACTION:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 


summary:  The  propsoed  TSO-C3d 
prescribes  the  minimum  performance 
standards  that  turn  and  slip  instruments 
must  meet  to  be  identified  with  the 
marking  "TSO-C3d." 


DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
.Mav  8.  1987 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AWS-120, 

Aircraft  Engineering  Division,  Office 

of  Airworthiness— File  No,  TSO-C3d, 

Federal  Aviation  Administration.  8CK) 

Independence  Avenue,  SW.. 

Washington,  DC  20591 

Or  deliver  comments  to: 
Federal  Aviation  Administration,  Room 

335,  800  Independence  Avenue.  SW.. 

Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bobbie  j.  Smith.  Technical  Analysis 
Branch.  AWSD-120.  Aircraft 
Engineering  Division,  Office  of 
Airworthiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC  20591, 
Telephone  (202)  267-6570. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
am.  and  4:30  p.m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO 

Background 

[Proposed  TSO-C3d  will  include 
revised  .Marking  and  Data  Requirements 
fur  turn  and  slip  instruments.  Also,  the 
proposed  TSO  incorporates  Radio 
1  echnicai  Commission  for  Aeronautics 
(RTCAj  Documents  Nos.  DO-160B. 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment." 
dated  July  1984.  for  the  environmental 
stand;irds.  and  DO-178A.  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification."  dated  March 
1985.  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C3d  may 
be  obtained  by  contacting  the  person 
under  "FOR  FURTHER  INFORMATION 
CONTACT."  TSO-C3d  references  SAE  AS 
mm,  dated  September  1975.  for  the 


mnimum  performance  standards. 

RTC.A,  DO-IBOB  for  the  environmental 
st;;ndard.  and  RTCA/DO-178A  for  the 
computer  software  requirtmi'its,  S.'\E 
AS  0004  may  be  purchased  from  the 
Society  of  Automotive  Engineers.  Inc., 
40<T  Commonwealth  D'-'ve,  Warrendale, 
PA  15096,  RTCA'DO-160B  and  DO- 
1"8.'\  may  be  purchased  from,  the  R-idio 
Technical  Commission  for  Aeronautics 
Secretariat,  One  McPherson  Square. 
Suite  500,  1425  K  Street,  NW,, 
Washington.  DC  20005, 

li>sued  ir  Uashingion,  DC.  januarv  22, 

1987 

Thomas  E.  McSweeny, 

\1a::a!ier  A .  ■•;  .'■t; ';  Er:^;neering  Division, 

Office  uf  Airworthiness. 

[FR  Doc  8'-19:3  Filed  1-30-87.  8;4o  um| 

BILIIMG  CODE  4910-1»-tyi 


Direction  Instrunnent,  Magnetic 
(Gyroscopically  Stabilized) 

agency:  Federal  Aviation 
Ad.ministration  (FAA).  DOT 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

summary:  The  proposed  TSO-Cf»d 
prescribes  the  minimum  performance 

standards  that  direction  instrument. 
magnetic  (gyroscopicaJly  stabilized) 
must  meet  to  be  identified  with  the 
marking  'TSO-Cbd." 

date:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
May  8, 1987 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 

Technical  Analysis  Branch.  AWS-120. 

Aircraft  Engineenng  Division.  Office 

of  Airworthiness — File  .No.  TSO-C6d 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington,  DC  20591 

Or  deliver  comments  to: 
Federal  Aviation  Administration  Room 

335.  800  Independence  Avenue  SW., 

Washington.  DC  20591 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobbie  [,  Smith,  Technical  .'Vnaiysis 
Branch,  AWS-120.  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration,  800 
Independence  .Avenue,  SW.. 
Washington,  DC  20591,  Teiepnvine  (202) 
267-9546. 

Comm.ents  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW.. 
W  ashington.  DC  20391.  weekdays 
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except  Federal  holidays,  between  8  30 
a.m.  and  4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
tiata.  views,  or  arguments  as  they  desire 
to  the  above  specified  address  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
ISO 

Background 

Proposed  TSO-Cbd  will  inclutie 
revised  Marketing  and  Data 
Requirements  for  magnetic 
(gyroscopically  stabilized)  directum 
instruments.  Also,  the  proposed  TSO 
incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  Nos.  DO-160B. 
'PInvironmental  Conditions  and  Test 
I'rocedures  for  Airborne  Equipment," 
dated  July  19ft4,  for  the  environmental 
standards,  and  DO-178A,  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification,"  dated  March 
1985,  for  the  computer  software 
requirements. 

tlow  To  Obtain  Copies  1 

A  copy  of  the  proposed  TSO-C6d  may 
be  obtained  by  contacting  the  person 
under  "For  Further  Information 
Contact."  TSO-€6d  references  SAE  AS 
8013,  dated  |une  1983,  for  the  minimum 
performance  standards,  RTCA/DO-160B 
for  the  environmental  standard,  and 
RTCA/DO-178.A  for  the  computer 
software  requirements.  SAE  AS  8013 
may  be  purchased  from  the  Society  of 
Automotive  Engineers.  Inc..  4(X) 
Commonwealth  Drive,  Warrendale.  IW 
l.SfKH)  RTCA/DO-160B  and  DO-178A 
may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautii  s 
Secretariat.  One  McPherson  Square 
Suite  500,  1425  K  Street,  NW.. 
Washington,  DC  20005. 

Lssucd  in  Wrtshinxfon,  1)(;.  on  jrinuary  22, 
198:" 

Thomas  E.  MtSweeny, 
Munir^'iT.  A:n  ni^t  Engineering  Division. 


(I 


>  A:riMir!h:nrss. 
|KR  Ooc   8--I414  Kil.'ii  1   ,UV«-  H4'")aml 
BILLING  COOC  4»10-l}-«l 


Direction  Instrument,  Non-Magnetic 
(Gyroscopically  Stabilized) 

AGENCY:  Federal  Aviation 
Administration  (KAAl,  DOT. 


action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

summary:  The  proposed  TSO-C5e 

prescribes  the  minimum  performance 

standards  that  direction  instrument. 

non-magnetic  (gyroscopically  stabilized) 

must  meet  to  be  identified  with  the 

marking  "TSO-C5e  " 

DATE;  Comments  must  identify  the  TSO 

file  number  and  be  received  on  or  before 

May  8.  1987. 

ADDRESS:  Send  all  comments  on  the 

proposed  technical  standard  order  to: 

Technical  Analysis  Branch.  AWS-120, 

Aircraft  Engineering  Divisum,  Office 

of  Airworthiness — File  No.  '!"SO-C5e. 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington,  DC  20591 

Or  deliver  comments  to: 
Federal  Aviation  Administration,  Room 

335,  800  Independence  Avenue,  SW., 

Washington,  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  ].  Smith,  Technical  Analysis 
Branch,  AWS-120,  Aircraft  Engineering 
Division,  Office  of  Airworthiness. 
Federal  Aviation  Administration,  8(X) 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  830 
a.m.  and  430  p  m. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  Final 
TSO 

BatA  ground 

Proposed  TSO-C5e  will  include 
revised  Marking  and  Data  Requirements 
for  nonmagnetic  (gyroscopically 
stabilized)  direction  instruments.  Also, 
the  proposed  TSO  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Nos.  DO-160B, 
"Environmental  Conditions  and  Test 
IVocedures  for  Airborne  Equipment." 
liated  [uly  1984.  for  the  environmental 
standards,  and  D(V17HA,  "Software 


Consideration  in  Airborne  Systems  and 
P^quipment  Certification,"  dated  March 
1985,  for  the  computer  software 
requirements. 

tiow  To  Obtain  Copies 

A  copy  of  the  proposed  TSO-C5e  may 
be  obtained  by  contacting  the  person 
under  "For  Further  Information 
Contact."  TSO-C5e  references  SAE  AS 
8021,  dated  March  16. 1981,  for  the 
minimum  performance  standards, 
RTCA/DO-160B  for  the  environmental 
standard,  and  RTCA/DO-178A  for  the 
computer  software  requirements.  SAE 
AS  8021  may  be  purchased  from  the 
Society  of  Automotive  Engineers,  Inc.. 
400  Commonwealth  Drive,  Warrendale. 
PA  15096.  RTCA/DO-ieOB  and  DO- 
178A  may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat.  One  McPherson  Square. 
Suite  500, 1425  K  Street,  NW., 
Washington,  DC  20005. 

Issued  in  Washington.  DC.  on  January  ZZ. 
19«7 

Thomas  E.  McSwe«ny. 

Manager.  Aircraft  Engmeerutg  Division. 

Ofhce  of  Airworthiness 

[VR  Doc.  87-1913  Filed  1-30-87.  8  45  am| 
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Direction  Instrument,  Magnetic,  Non- 
Stabilized  Type  (Magnetic  Compass) 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

summary:  The  proposed  TSO-C7d 
prescribes  the  minimum  performance 
standards  that  direction  instrument, 
magnetic,  non-stabilized  type  (magnetic 
compass)  must  meet  to  be  identified 
with  the  marking  "TSO-C7d." 

date:  Comments  mus'  identify  the  TSO 
file  number  and  be  received  on  or  before 
May  4.  1987. 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AWS-12G, 

Aircraft  Engineering  Division.  Office 

of  Airworthiness — File  No.  T^O-C7d. 

Federal  Aviation  Administration.  800 

Independence  Avenue.  SW., 

Washington.  DC  20591 

Or  deliver  comments  to: 
Federal  Aviation  Administration.  Room 

335,  800  Independence  Avenue.  SW.. 

Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie  J.  Smith,  Technical  Analysis 
Branch,  AWS-120,  Aircraft  Engineering 
Division,  Office  of  Airworthiness 
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Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
am.  and  4:30  p.m. 

SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Intersted  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 


the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background 

Proposed  TS0-C7d  will  include 
revised  Marking  and  Data  Requirements 
for  magnetic,  non-stabilized  type 
direction  instruments  (magnetic 
compass).  Also,  the  proposed  TSO 
incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-178.  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification."  dated  March 
1985,  for  the  computer  software 
requirements. 

How  To  Obtain  Copies 

A  copy  of  the  proposed  TSO-C7d  may 
be  obtained  by  contacting  the  person 


under  "FOR  FURTHER  INFORMATKM 
CONTACT."  TSCM:7d  references  SAE  AS 
398A,  reaffirmed  October  1984,  for  the 
minimum  performance  standards,  and 
RTCA/DO-178A  for  the  computer 
software  requirements.  SAE  AS  398A 
may  be  purchased  from  the  Society  of 
Automotive  Engineers.  Inc.,  400 
Commonwealth  Drive.  Warrendale.  P.^ 
15096.  RTCA /DO-178  A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretarial. 
One  McPherson  Square,  Suite  500. 1425 
K  Street.  NW..  Washington,  DC  20005 

Issued  in  Washington,  DC. 
Tliomas  EL  McSwaeny, 

Manager.  Aircraft  Engineering  Division, 

Office  of  Airworthiness. 

(PR  Doc.  87-1912  Filed  1-30-87:  845  am) 
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Th,s    section    o»    the    FtDLHAL    RLGlSTLH 
contains    notices    ot    meetings    published 
undor    the      Government    in    the    Sunshine 

Act"    iPub     L     94409)    5    use     552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  l()()(l  ,i  tT;  ,  VVf(!nfsday 

F-rbru<ir\  4,  I'lH"" 

LOCATION:  Rnum  4')t)   VVestwood 

Towers.  5401  V\  cstij.irii  .'XvcFiue 

[Jfthesd.i.  M(i 

STATUS:  Open  to  the  (>ulili(; 

MATTERS  TO  BE  CONSIDERED:  /-.'V 

I'liK.'i  !tv  Hrfh'r!   \i!::,'r(ii  fxrsrn:    h 

'!  he  Hl.iii  .H'ji  Si^riip  n;rni tiers  iif  thr 
N.ilion,il  Rest' fin  (i  t;oiiru  il  |.\R(J)  iif  the 
NrttiDHdl  .•\i.diiiniu  of  Si  iciu.t'  will  liricf  0.\r 
(^ommissiop,  on  the  \K(!  report   Fire  S 
Smoke.  rnderHl.iniiinx  the  HHZ.uiis 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

3()1-19J;-57{H). 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  S.hcldon  D,  FSutts.  Offit  f 
of  the  Sfc.rel.irv,  5401  VVi'sttuird  Ave  , 
I^ethesd.i,  Md   ^iUt)-  ,i()l -4')^ -♦>8iM) 
Sheldon  D  Butts. 

Dt'puty  Secrrtary 
I,i!;iidr>  :;h  ]'ur 

[\H  Doi;   H~  Jcr  F;iei!  !    .''*  tr .  9,05  am| 

BILLING  CODE  8J5i^01   M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Z  0(1  p  m  (eastern  time) 

M>i;id,i>    Feliru.ifV  ^i,  l'JH7. 
PLACE:  Cl.iri'iK  (■  M   .MiM  hei!.  |r  . 
(ni-.iV;  ■■!:.  (■  Kiiiim  No   J(XF-( ;  on  the  2nri 
VI  'r,r  of  th-  (    li'i-tiSi.t  I'i.i.M  OMuf 
BiiiKii-K  j:i'!    i'    suf,  •  \\\  , 
V\',is;,.-:;  ;■  .:i,  i )( :  jn:,o~ 

STATUS:  Part  will  be  open  to  the  public 

a;  .!  ;m:!  vm''  'u'  rlosod  to  the  public. 
MATTERS  TO  BE  CONSIDtRED: 

Open 

1.  Announcement  of  Notation  Vote(s) 

2.  A  Report  on  Commission  Operations 

(Optional) 

3.  Proposed  Compliance  Manual,  Section  630, 

Volume  II,  Unions 

Closed 

Litigation  Authorization:  General  Counsel 

Recommendatiuns 
Discussion  of  Commissioner's  Charge 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 


!!■■()(■  (  iinii;i...suiri  meelLM^s  in  the  Federal 
ReX's'^r.  the  (.omniission  aiso  provides  a 
rei  (iriieil  .ir'..".n!;ni  emen!  a  fuli  week  in 
(uivHm  e  on  fulure  (ionimission  .sessiotis 
I'le.ise  leiephot'e  \.'M1]  fi34-6~4H  dl  dij  limes 
for  irifiirmdtion  on  these  meetings  ) 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C   Mnlthews, 
Kx.T.uIive  Officer  at  (ZO^j  t):i+-tr4H. 

Ddted    larui.iry  28   UiH". 
Cjnlhia  C   .Matthews. 

Executive  i  '",  'T  /lAci  ...''W  S,     'r'::"r! 

This  Notii  e  Fs.vjeci  |dnudr\  ZH    19H7 
IhKDoi    H''-.:()i:i  Filed  l-Irt-H"   4  .16  pm) 
BILLING  COO€  «75<>-C»-ll 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Idmiary  ZH.  I'iH:" 

TIME  AND  DATE:  10   <i  m     Thi^rsd.iv. 
Keliruary  5,  198" 

PLACE:  Room  («)<),  T'.tO  K  Street,  NVV,, 
Washington.  DC. 

STATUS:  F'art  open,  pdrt  i  losed  (piirsiinnt 
ot  5  U.S.C,  552l>((:](10!) 
MATTERS  TO  BE  CONSIDERED: 

In  Open  meeting,  the  Omimissioners  will 
consider  and  art  upon  the  foiiowinn 
1    n::I>ird  S!n!!h  V   R,,~'    /-.      Doi  Kel  So    VA 
B«-9-l)    (Issues  nil  laile  (  onsiiieration  of 
she  operator  s  motion  lo  vai  ale  the 
( aimmission  s  direi  lion  for  re\  lew  1 
In  (  iosed  meriinK.  the  ( "uninii^s loners 

1  I  risiiiiT  an<l  a<  1  u[ion  i.he  ti '!  lowing 

2  f,"!r-i;,.;  ,\r,,',e,s  r  ■  ^7v-<;- .':■  V   Nr,    itaryof 

l.uth<r   Do.  kel  N..    PI  \\  H,>  JW  R. 
(Issues  im  Imie  .  ■■ns:,ii!  I'lon  of 
requirenu'nls  tor  taKiiw  er.'.Ti  r'-ant 
action  inuier  sei  iioii  loia).  of  ;t:e  .Mine 
Act.  3tM    S  (;   H14(d). 
Any  person  attending  the  open  portion  of 
this  meeting  who  requires  special 
accessibility  features,  such  as  sign  language 
interpreters,  must  inform  the  Commission  in 
advance  of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.16O(p). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  |o,in  Klicii  [Zi)Z]  653-5629. 

lean  H,  Fllen, 

Agenda  Clerk. 

IFH  Urn-  H'  :ffX1  Filed  1-29-87;  2:08  pm I 

BILLING  coot    6.-JV-0-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 


ir\  :i'.    i'lh" 


Ihnrsdav. 


TIME  AND  DATE:   lilK)  ,, 

l.muary  2J,  I'-ur 

PLACE:  Hoiim  t)<H).  P  ill  K  Sf-eet.  \VV 

Washington,  DC 


STATUS:  Closeii  ll'arsaar,;  l^i  ,"i  C  S  C. 

55Jl)|<  iilOil 

MATTERS  TO  BE  CONSIDERED: 

In  diiiiil.on  lo  the  fiieviouslN  dr'.nouiued 
Items,  the  (aimmissain  diso  tonsaliTed  the 
followins  Item 
,i   .Sr,  ,r.  .'.)-v    a  /.,.•.'■.'■  .'.•'  behalf  of  Yale 

lir   .'.tss'-f  I     -1  ti:rn  Cpnient  Co..  Docket 
N,j   (,K\1  Bt^-lM   D.M   Issues  included 
the  operator  s  reci.u'st  to  review  the 
judjie  s  lieniai  of  its  motion  to  modify  an 
o'lier  of  temporar>  reinslalement. 
I;  was  (ieo-rmaieii  \'\  a  unanimous  vote  of 
(aimmissioners  that  this  item  '>e  included  and 
no  earlier  an'ioi.r.i  emeni  of  the  addition  was 

possii'ie 

CONTACT  PERSON  FOR  MORE 

information:  )e,iR  Klion  tJO^;  tovt-5629. 
Jean  H.  Ellen. 

|FR  [)..(    H~-Ziitw}  ,.i'''.  l-Z^^H-   Joe,  prn| 

BILLING  COOf   673i-01-*l 


SECURITIES  AND  EXCHANGE  COMMISSION 

.'Xxem  y  Meetinjjs 

NotK  e  IS  hereby  ^;i\en   pursuant  to  t.'ie 
prov  isions  of  the  ( .overnnicnt  m  the 
Sunshine  Act,  F'ul)   1.  94-4*).  that  the 
Securities  and  K\(  han^e  Commission 
wdl  hold  the  foUowm^j  meeliyi>;s  liunng 
the  week  of  Kebn..ir\  9   lOir 

Opens  meetings  will  be  hcid  on 
Monday.  Kebru.irv  Z.  198"   at  10  IK)  ,i  rn. 
a.nd  on 'ldiurs(i.i\ ,  Februar\  5    19*P    a' 
10  IKl  a  rn  .  in  Kooni  1C:*0   .A  i  'osod 
rro'r'iiiv;  v\  id  lie  houi  on   1  uesilay 
Krbru,ir>  .1,  198".  at  Z  .10  p  ni 

The  ( .ommissioners,  (aumsel  to  the 
Co'nnnssioiiers,  'he  Sei  rel,ir\  of  the 
Coninossion    atid  rei  ordiing  sei  retarios 
will  .literal  the  (  .used  meetint:    C~ertain 
Staff  mend'ors  wfio  .ire  respoi-.Mble  for 
the  calendared  matters  may  al.su  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions,  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8)  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioners  Cox.  as  duty  officer, 
voted  '^'  (  oiisider  t!^,e  items  listed  for  the 
closeii  nioelin.g  in  i  Iosed  session 

The  sub|f(  t  irialter  of  tha-  open 
nieeting  scheciulrd  for  Mond.i\ 
l-ebru.iry  Z.  IMH",  .it  KHK)  ,i  it:  ,  vmI!  be; 

Consuier.ifam  of  wheltier  to  Kraiii  ihe  MHS 
Cleanng  Cairimration  |  MHSCC  )  registration 
as  a  clearing  agem  >  under  section  17A  of  the 


A(  t  and  Rule  17Ab2-l(c).  MBSCC  will 
perform  clearing  agency  services  for 
mortgage-backed  securities,  particularly 
securities  issued  by  the  Government  National 
Mortgage  Association.  For  further 
information,  please  contact  joe  McDonald  at 
(202)  272-2422, 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  3,  1987,  at  2:30  p,m.,  will  be: 

Regiddlory  matter  regarding  financial 
institution. 

Settlement  of  adniinistre.tive  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actum 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  5, 1987,  at  10:00  a.m..  will  be; 


1  Consideration  of  whether  to;  (1) 
Prepropose  for  public  comment  Form  N-7  ;  nd 
relative  rules  and  rule  amendments  under  the 
Investment  Company  Act  of  1940  and  the 
Securities  Act  of  1933  that  would  be  used  for 
the  registration  of  unit  investment  trusts  The 
Commission  is  also  republishing  staff 
guidelines  relating  to  Form  N-7;  and  (2) 
propose  for  comment  Rule  24f-3  under  the 
Investment  Company  Act  of  1940  to  permit 
the  sale  of  unit  investment  trust  securities  in 
the  secondary  market  without  the  imposition 
of  an  additional  fee  under  the  Secunties  Act 
of  1933  if  certain  conditions  are  met  For 
further  information,  please  contact  Jay  Could 
at  (202)272-2107. 

2.  Consideration  of  whether  to  publish  for 
comment  proposed  amendments  to 
Regulation  S-X  that  would  require 
accountants'  reports  included  in  Com.mission 
filings  to  be  signed  by  an  independent 


accountant  who  within  the  last  three  vears 
has  undergone  a  peer  review  of  its 
accounting  and  auditing  practicf    For  further 
mform.ation,  please  cortac!  Iihr  Heyman  at 
1.202]  2~2-2130 

At  times  changes  m  Commissicn 
priorities  require  alterations  m  the 
scheduling  of  meeting  items  For  fu'ihc 
information  and  to  ascertain  what,  ;f 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact,  Bernard 
Black  at  i20C)  272-2468. 
lonathan  G  Katz. 
Si'C.T'ary. 
|anuar>  27.  19H7, 

[VU  Doc  a"-2012  Filed  1-28-8-'  4  36  p  "-.  ] 
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Monday 
February  2,  1987 


Part  II 


Federal  Home  Loan 
Bank  Board 


12  CFR  Part  563 

Bank  Secrecy  Act  Compliance 
Procedures;  Technical  Correction;  Notice 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

(No.  87-1131 

Bank  Secrecy  Act  Compliance 
Procedures;  Tectinlcai  Correction 

lanuary  29,  1987 

agency:  Federal  Home  Loa.n  Bank 

Board. 

ACTION:  Notice  of  OMB  Control  number 


summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  the  final 
regulation  providing  for  Bank  Secrecy 
Act  compliance  which  was  published  at 
page  2858  in  the  January  27, 1987, 
Federal  Register  by  inserting  the  Office 
of  Management  and  Budget  Control 
number  which  was  inadvertently 
omitted. 

EFFECTIVE  DATE:  February  2,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  Downing,  Attorney,  Office  of 
Enforcement,  (202)  653-2604.  C.  Dawn 


Causey,  Attorney,  Office  of 
Enforcement,  (202)  653-2640,  Eedprd 
flome  Loan  Bank  Board,  1"{X)  G  Strec  t 
■WV.,  Washington,  DC  20552, 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  In\psin'ie.Tts. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loi;n 
associations. 

The  Federal  Home  Loan  Bank  Board 
hereby  amends  Part  563,  Subchapter  D, 
Chapter  V,  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1-  The  authority  citation  for  Part  .563 
continues  to  read  as  follows: 

Authority:  Sec.  1.  47.  Stdt.  725,  as  amended 
112  U,S,C.  1421  f't  seq):  sec,  5A,  47  Stal  727, 
<is  added  by  sec.  1,  64  Stat  256,  as  amended 
(12  L:,S-C,  142.5a):  sec,  5B,  47  Slat  727.  as 
added  Jiy  sec  4,  80  Stat   824,  as  amenned  112 


U,S.C  1425b|,  sec   T  4"  Stat   7.^6  as 
amended  (12  US  C  143-|.  sec  2,  48  Slat,  128. 
,<s  amended  (12  US  C.  1462);  sec,  5.  48  Stat, 
1.12.  as  amended  (12  U,S,C,  1464),  sees,  401- 
40",  48  Stat   1255-1260.  as  amended  (12  U.S.C. 
i""24-l~30!.  sec  406.  82  Stat  5,  as  amended 
,12  I    S  C   r,iOa).  Reorg,  Plan  No,  3  of  1947.  12 
FK4^H1    3  CFR   1943-1948  Comp    p  1071 

2  The  Offiie  of  ManayerruT'  end 
Budget  Control  nuniber  or,  pajji   ^8,59, 
center  culunin  second  i;ne  fr(>rr,  the  top, 
iS  corrected  to  read   '3068-0530 

3  Section  563  17-"  is  amended  by 
adding  a  parenthetira!  phrase  to  the  end 
of  the  secticin  to  read  as  follows: 

§563.17-7     Procedures  tor  rnontonng 
Bank  Secrecy  Act  compliance 

j. Approved  tiy  the  Office  u'  Mtinagemenl  and 
Hudget  under  Control  numStr  3068-0530) 

By  the  Federal  Home  i,,:.r,-.  !-,«"►  Hoard. 
Nadine  Y,  Washinslon, 

A:  tiny  Si'(  rrturv 

jFR  Doc,  8~-21-2  F;ien  ;  -  ^  ^,"   12  16  pmj 
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523-4534 
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CFR  CHECKLIST 


Title 


Prlca        Revlston  Data 


This  checklist,  prepared  by  tfie  Office  of  the  Federal  Register,  is 
published  wp*'kly  It  is  arranged  in  the  order  of  Cf  R  titles,  prices,  and 
revision  dates 

An  asterisk  {')  precedes  each  entry  that  has  been  issued  Since  last 
week  and  which  IS  now  available  for  sale  at  the  Government  Printing 
Office 

New  units  issued  durmg  the  wet'k  are  announced  on  tiTe  back  cover  of 
the  daily  Federal  Register  as  they  become  available 
A  ^h,>cklist  ol  current  CFR  volumes  comprising  a  complete  Cf  H  set, 
also  appears  in  the  latest  issue  of  the  L  SA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly 

The  annual  rate  tor  subscription  to  all  revised  volumes  's  $':'■>'-.'  ,)<1 
domestic,  $148  75  additional  for  foreign  mailing 

Order  from  Superintendent  of  Documents   Government  Printing  Office, 
Washington.  DC  2040?  Charge  orders  (VISA,  MasterCard  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  8  00  a  m  to  4  00  p  m  eastern  time,  Monday- 
Friday  (except  holidays)  1 

Title  Price        Revision  Date 

J5  SO 


14  (X) 
n  00 


t8  00 

6  Reser v(hJ)  6  SO 


1,  2  (2  Reserved) 

3  '  !9SS  Cor.p.lni.nr  and  Ports  100  orvl  101) 

4 

5  Parts: 

1    ]\99  

1200  frxj 

7  Paris: 

0  4S       „ 24  00 

46   SI     _ 16  00 

52           „ 18  00 

53  20<>  „ 14  00 

210  299 21  00 

300   399 11  00 

400  699 19  00 

700  899 _ 17  00 

900  999         20  00 

1000    10S9     12  00 

1060    1119    9  SO 

1120   1199     8  SO 

1200    ;499     13  00 

ISOO    1899     7  00 

1900    'yf.      23  00 

I94S   trvj  , 23  OO 

8  I  7  (X) 

9  Parts: 

1    199    14  00 

:M   ind 14  Ofl 

10  Paris: 

0    199   22  00 

200  399 13  00 

400  499 14  OC 

SOO  End 23.00 

11  700 

12  Parts 

I     199    8  SO 

200  299 22  00 

300-499 _ 13  00 

500-End 26  00 


19  00 

20  00 

19  00 

7  SO 

1 4  00 

8  00 

7  DO 

300   399 20  00 

400  ind IS  00 


13 

14  Parts 

I    S9      

60    13?  .... 
UO    1*9 
200    1  1  •>9 
1200  (nd 

15  Parts 

0   299 


ton 
Jon 
Jon 

Jon 
Jon 

Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jon 
Jan 
Jan 
Jan 

Jon 
Ian 


Jan 
Jon 

Ian 

Jan 
Jan 
Jan 
Jan 


Jan 
Jan 

Jon 
Jon 
Jon 


1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
19B6 

1986 
1986 
1986 
1986 

1986 

19S6 
1986 
19H6 
1986 
1966 

1986 
1986 
1986 

1986 

1?36 

1986 
1986 
1986 


16  Parts: 

0    149  9  00 

ISO  999  10  00 

1000  End  18  00 


17  Parts: 

1   239 


26  00 


240  End       ~ "00 


18  Parts: 

1    149 
1  SO- 399 


1500 
25  00 


40O  End       ..„ 6  50 

19  WOO 

20  Parts: 

1    399          10  00 

400-499      22  00 

500  End      „ 23  00 

21  Parts: 

1-99           12  00 

100   169     14  00 

170- 199      „ 16  00 


200  299 


600 


300  499     „ 25  00 

SOO   599      „ 21  00 

600  799     7  50 


800-1299 


1300 


1300  End   6  50 

22  28  00 

23  17  00 

24  Parts: 

0  199         15  00 

200  499     24  00 

SOO  699    _ 8  50 

700   1699   „ 17  00 

1700  End   12  00 

25  24  00 

26  Parts: 

55  10-1  169     29  00 

55  1  170   1  300 16  00 

;  5  1  301-1  400  13  00 

5  5  1  401    1  SOO 20  00 

55  1  501    1  640 15  00 

5§  1  641    1  8S0 16  00 

5  5  1  851    1  1200 29  00 

5  5  1  1201   End    29  00 

2   29   19  00 

30  39 13  00 

40  299      25  00 

300  499      14  00 

SOO  S99      8  00 

600  End       4  7S 


27  Parts: 

1    199 
200   [nd 
28 

29  Parts: 

0  99 
100-499 
500  899  ,. 
900-1899  ,. 
1900  1910. 
!9!1  1919. 
1920   End     . 

30  Parts; 

0    199 

200  699     .. 

700  End      .. 

31  Parts: 

0    199 

200  End     ... 


20  00 
14  00 

21  00 

16  00 
7  00 

24  00 
9  00 

27  00 
5  SO 

29  00 

16  00 

8.50 

17.00 

11  00 
16  00 


Jon 
Jon 
ion 

Apr 
Apr 

Apr 
Apr 
Apr 
Apr 

Apf 
Apr 
Apr 

Apr 
Apf 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Mpr 
Apr 

Apr 

Apr 
July 

July 
July 
July 
July 
July 
■^  July 
July 

*  July 
July 
July 

July 
July 


1986 
1986 
1986 

1986 
1986 

1986 
1986 
1986 
1986 

1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
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1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1980 
1986 

1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 
1984 
1986 

1985 
1986 
1936 

1986 
.  1986 
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iti 


Tltl* 

32  Parts: 

1   39,  Vol  I „ 15.00 

1-39,  Vol   II 19.00 

1-39.  Vol  ni 18  00 

1-189 : 17  00 

190-399 23  00 

400-629 21  00 

630-699 13  00 

700-799 15  00 

800-€t>d 1/,  00 

33  Parts:        -f 

1-199 ;■ 27  00 

200-tnd 18  00 

34  Parts: 

1-299 20  00 

300-399.._ „ „ 1 1  00 

400-End , „..  25  00 

35  9  50 

36  Parts: 

1-199 12  00 

200-tnd 19  00 

37  1200 

36  Parts: 

0-17 _ 21  00 

18-4nd „ „ 1 5  00 

39  12.00 

40  Parts: 

1-51 2 1  00 

52  ^ 27  00 

53-60 23.00 

61-80 .'.._ 10  00 

81-99 _ 25  00 

100-149 23.00 

150-189 21  00 

190-399 27.00 

400-424 .'. 22  00 

425-699 ^. 24  00 

700-Efld I 24  00 

41  Chapters:! 

1.  1-1  to  1-10 „ 13  00 

I.  1-11  to  Appendix.  2  (2  Reserved) 13  00 

3-6 „ ; 14  00 


Price       Reviston  Oatt 


Tltte 
•44 


Prtce 

17  OC 


Revisk>n  Dal* 

Oci    1    1986 


7 

8 

9  

10-17 
18.  Vol. 
18.  Vol 
18,  Vol 
19-100 
MOO  . 


I.  Ports  1-5 

n,  P(rts6-19     . 
Ill,  Ports  20-52  . 


600 

450 

- 1300 

950 

13  00 

1300 

1300 

13  00 

9.50 

101 23  00 

102  200 _ 12  00 

201  -End _ ^ 7  50 

42  Parts: 

1-60 : 1 5  00 

61-399 10  00 

400-429 20  00 

430-End 15  00 

43  Parts: 

1-999 „ 14  00 

•  1000-3999 24  00 

4000-€nd     11  00 


'July 
»Joly 
'July 
July 
My 
Arty 
July 
July 
July 

July 
July 

iuty 
July 
July 
July 

Wy 
July 
iuly 

July 
>iIy 
iuty 

July 
My 
My 
My 
My 
My 
My 
July 
iuly 
July 
July 


•July 

•July 

•July 

•Ju»y 

•July 

•July 

•July 

•July 

•July 

•July 

•July 

July 

July 

July 

July 

Oct 
Oct. 
Oct. 
Oct 


Ocl. 
Oct. 
Oci 


984 
984 
984 
986 
986 
986 
986 
986 
986 

986 
986 

986 
986 
986 

986 

986 
986 
986 

986 
986 
986 

966 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 
986 

986 
986 
986 
986 

986 
986 
986 


45  Parts: 

1-199 10  00 

200-499 9  00 

500-1199 18  00 

1200-ind „ 13  00 

46  Parts: 

1-40 13  00 

4 1  -69 1 3  00 

70-89 „ 7  00 

90- 1 39 „ 1 1  00 

140-155  8  50 

156-165  14  00 

1 66- 199 1 3  00 

•200-499 19  00 

500-tod „ 9  50 

47  Parts: 

0-19 17  00 

20-39 _ 18  00 

40-69 1 1  00 

70-79 1 3  00 

80-End 20  00 

48  Ctiapters: 

1  (Ports  1-51) 21  00 

1  (Ports  52-99) 16  00 

2 _ 15  00 

3-6 „ _ 13  00 

7-14 „ 23  00 

♦15-End _ 22  00 

49  Parts: 

1-99 1 0  00 

100-177 24  00 

178-199  „ 19  00 

200-399 _ 17  00 

400-999 „ 21  00 

1000-1199 17  00 

1200-End „ „ 17  00 

50  Parts: 

1-199 15O0 

•200-&K) 25  00 


CFR  Index  ond  Findings  Aids 


21  00 


Do 
Oci 
Oci 

Oci 

Od 
Od 
Oci 
Oci 
Oct 
Or 
Oct 
Oci 
Oci 

Oc 
Oct 
Oci 
Od 
Od 

Od 
Od 
Od 
Od 
Od 
Od 

Od 
Od 

Od 
Od 
Od 
Od 
Od 

Od 
Od 


1985 
1986 
1966 
1986 

1986 
1986 
1986 
1986 

1985 
1986 
1986 

1966 
1986 

1986 
1986 
1986 
1985 
1986 

1986 
1986 
1985 
1985 
1986 
1986 

1986 
1986 
1986 
1966 
1986 
1986 
19&6 

1986 
1986 


ion  1  1986 
1987 

KM 
198S 
T986 
1W7 

1987 


Complete  1987  CFR  s«t 595  00 

MKTofiche  CFR  Edition 

Complete  set  (one-time  moilmgi    155  00 

Complete  set  (one-lime  moiling!  125  (X) 

Complete  set  (one-time  moiling) 115  00 

Sut>scription  (moiled  os  issued) 185  00 

Sul>scription  (moiled  os  issued) 185  00 

Indivtduol  copies 3  75 

'  Beams*  Trtlt  3  is  an  onnud  compilotiofi.  this  vohimc  and  oC  previoui  ■nkmei  shouKi  b* 
rvtomed  as  a  peinioiwnl  r*<«r«nct  Mum 

'  No  onwndmenn  to  this  votum*  war*  promulqaiad  dumg  ih*  ptno6  kpr  t  198C  le  Morct 
31.  1986  ThtCFR  votunwissuwJas  o<  Apr    1.  1980.  shouid  b*  r^onwl 

'  No  om»odm«oH  lo  Ihh  votunw  wort  (iramul9al*d  durmg  Ih*  ponod  July  '  l<>8<  re  >un« 
30.  1986  Tht  Cn  votum*  issued  as  of  July  1,  1984   shoutd  bo  rotonod 

•  No  atwndmoiits  to  Itn  volum*  woro  promotgolod  durmj  tho  ponod  Jmy  '  :  06  5  'c  >ont 
30.  1986  Tht  CFR  votum*  issued  as  of  Juty  1.  1985  should  b*  r«ain«] 

'Th*  Ju>y  1,  1985  edMon  o(  3J  CFS  Ports  1-189  contora  o  not.  only  hx  Pari!  l-Ji) 
■Ktusiv*  For  Itw  hd  Mxt  of  lt<*  Oet«m*  Acquisthon  Rogutohom  m  fern  1-3^  consun  tttt 
three  CFR  vokmes  issued  at  of  July  1 .  1984.  conlo»i»n  those  pom 

*Th*  July  1.  198S  edihon  of  41  CFR  Onpitrs  1-100  contom  o  note  onty  lor  Chopie'^  '  lo 
49  indusiv*  For  th*  hil  taxi  of  procuramam  ragutotions  m  Choptan  1  tc  *<>  consult  the  eiever 
CFR  volumes  issued  os  of  July  1 ,  1984  contowmg  ttwst  chopters 

'  1*0  onyendmenti  »  thn  volume  were  promulfOied  dunn;  the  penoe  Oc  1  1 98  5  ic  'tttf 
30,  1986   The  OR  volume  (Siued  as  ot  Od    1 ,  1985  should  be  refoio« 
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This  Ui\>\f  IS  usfd  liy  the  Office  (if  tfie 
Federdl  K»'Kisler  to  lornpute  certain 
dales,  such  as  effective  dates  <uiii 
comment  de<idlines.  which  appear  \ii 
<i)?ency  documents,  lu  compulmjj  ih^^st* 


d.i'es,  the  day  after  publication  is 
counted  us  the  first  day 
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holiday,  the  next  Federal  busir»i\ss  li.iv 
Y»  used   (See  1  CFK  18  17J 


A  new  table  wrll  be  published  in  the 
first  issue  of  eH(.h  month. 


1987 


PUBLICATION 

■»5  rJArS  utTtm 
PUBUCAItON 

30  DAYS  nr-rfit 
PUBLICATKX 

46  0*»S  AJ  'FH 
»HJBLlCAt"X 

6C  DArS  Af  TEB 
PUBLIC*  TKJN 

00  DAYS  AfTER 

PUBLICAT1(>«» 

February  2 

February  17 

March  4 

March  19 

April  3 

May  4 

February  3 

February  18 

March  5 

March  20 

April  6 

May  4 

February  4 

February  19 

March  6 

March  23 

April  6 

May  5 

Fcbfuary  5 

February  20 

March  9 

March  23 

Apnl  6 

May  6 

February  6 

February  23 

March  9 

March  23 

April  7 

May? 

Fet>njary  9 

February  24 

March  1 1 

March  26 

April  10 

May  11 

February  10 

February  25 

March  12 

March  27 

April  13 

May  11 

February  1 1 

February  26 

March  13 

March  30 

April  13 

May  12 

February  1? 

February  27 

March  16 

March  30 

Apnl  13 

May  13 

February  13 

March  2 

March  16 

March  30 

Apnl  14 

May  14 

February  1  7 

March  4 

March  19 

Apnl  3 

Apn)  20 

May  18 

February  18 

March  5 

March  20 

ApcW6 

April  20 

May  19 

February  19 

March  6 

March  23 

April  6 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement  Spouse  Equity  Act  of  1984 

agency:  Office  of  Personnel 

Management, 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (POM)  is  revising  its 
interim  rules  implementing  the  Civil 
Service  Retirement  Spouse  Equity  Act  of 
1984  (CSRSEA)  as  amended  by  the 
Federal  Employees  Benefits 
Improvements  Act  of  1988  (FEBIA)  and 
the  Federal  Employees'  Retirement 
System  Technical  Corrections  Act  of 
1986  (FERSTCA).  These  revisions  are 
necessary  (1)  to  conform  with  changes 
in  the  law  made  by  FERSTCA;  and  (2)  to 
clarify  several  sections  in  the  previously 
published  interim  rules, 
DATES:  Interim  rules  effective  February 
3,  1987;  comments  must  be  received  on 
or  before  Apr:l  6,  1987. 
ADDRESS:  Send  written  comments  to 
Reginald  M,  Jones,  Jr.,  Assistant  Director 
for  Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  P.O. 
Box  57,  Washington,  DC  20044,  or 
deliver  to  OPM,  Room  4351.  1900  E 
Street  NW„  Washington,  DC, 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Rochester  (202)  632^682, 

SUPPLEMENTARY  INFORMATION:  On 

September  8, 1986,  we  published  (at  51 
FR  31927)  interim  rules  (with  a  request 
for  comments)  implementing  the 
retirement  provisions  of  FEBIA  (Pub.  L. 
99-251),  The  September  8, 1986.  interim 
rules  were  necessary  to  conform  earlier- 
published  interim  rules  (50  FR  20064. 
May  13,  1985)  implementing  CSRSEA, 
with  the  changes  made  by  FEBIA.  These 
revisions  to  the  September  8th  interim 
ndes  are  necessarv  for  conformance 


with  the  technical  changes  made  by 
FERSTCA  (Pub.  L  99-556).  Additionally, 
we  are  clarifying  several  sections  of  the 
September  8th  interim  rules, 

I.  Changes  Required  By  FERSTCA 

Section  831.1704  has  been  revised  to 
reflect  a  change  (provided  in  section 
501(a)  of  FERSTCA)  in  the  provisions 
concerning  a  court-ordered  survivor 
annuity  for  a  former  spouse.  Previously, 
FEBIA  allowed  a  court-ordered  survivor 
annuity  to  a  former  spouse  if  either  (1) 
the  court  order  terminates  the  marriage; 
or  (2)  the  employee  or  Member  retires 
on  or  after  May  7, 1985.  Now,  under 
FERSTCA,  a  court-ordered  survivor 
annuity  for  a  former  spouse  based  on  a 
marriage  that  was  terminated  before 
May  7, 1985,  will  not  be  honored.  We  are 
therefore  deleting  the  paragraphs  ((d)(1) 
(i)  and  (ii))  that  incorporated  the 
superseded  provisions. 

II.  Clarifying  Regulatory  Text 

Section  831.612(a)(1)  has  been  revised 
to  clarify  that  when  the  marriage  of  an 
individual  who  retired  on  or  after  May  7, 
1985,  terminates  after  retirement,  the 
individual  may  file  with  OPM  a  written 
election  to  provide  a  former  spouse 
annuity  within  2  years  after  the 
termination  of  the  marriage.  The 
language  in  §  831.612(a)(1)  of  the 
September  8th  interim  rules  did  not 
clearly  state  that  the  provisions  apply 
when  the  individual's  marriage 
terminates  after  retirement. 

Section  831, 1704(e)  has  been  revised 
to  make  it  clear  that  OPM  will  not  honor 
a  court  order  modifying  a  decree  of 
divorce  or  annulment  if  it  is  issued  after 
the  death  or  retirement  of  the  employee 
or  Member  involved.  The  language  in 
the  text  of  the  September  8th  interim 
rules  could  have  been  interpreted  to 
mean  that  OPM  would  honor  such 
modifications  when  the  marriage  is 
terminated  after  retirement. 

Under  section  553(d)(3)  of  Title  5, 
United  States  Code,  1  find  that  there  is 
good  reason  to  make  these  amendments 
effective  in  less  than  30  days.  These 
regulations  are  effective  upon 
publication  so  that  OPM  regulations  will 
conform  with  the  law  as  recently 
amended.  Delaying  rulemaking  would 
result  in  unncessary  confusion  regarding 
the  conditions  under  which  a  former 
spouse  may  be  entitled  to  retirement 
benefits  under  the  law. 


E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  lib) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  FlexibiUty  Act 

I  certify  that  this  regulation  will  net 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits. 
Firefighters,  Government  emplcyees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

Office  of  Personnel  Mar.apemenl 
lames  E.  Colvard, 

Deputy  Director 

PART  831— RETIREMENT 

Accordingly,  OPM  is  amending  5  CFR 
Part  831  as  follows: 

Subpart  F— Survivor  Annuities 

1.  The  authority  citation  for  SubpHi^  F 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  L'  S  C  834"   J  831  621  else 
issued  under  sec  201id)  of  the  Federal 
Employees  Benefits  Improvement  Act  of  1986, 
Pub.  L  99-251. 

2.  In  §  831.612,  paragraph  [a)[l)  is 
revised  to  read  as  follows: 

§  831.612    Po8t-retlr«m6nt  election  of  fully 
reduced  annuity  or  partially  reduced 
annuity  to  provide  a  formpr  spouM  annuity 

{a)(l)  Except  as  provided  m 
paragraphs  (b)  and  (c)  of  this  section, 
when  the  marriage  of  a  retiree  who 
retired  on  or  after  May  7,  1985, 
terminates  after  retirement,  he  or  she 
may  elect  in  writing  a  fully  reduced 
annuity  or  a  partially  reduced  annuity  to 
provide  a  former  spouse  annuity.  Such 
an  election  must  be  filed  with  OPM 
within  2  years  after  the  retirees 
marriage  to  the  former  spouse 
terminates. 
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Subpart  Q — Court  Orders  Affecting 
Civil  Service  Retirement  Benefits 

3.  The  authority  citation  for  Subpart  Q 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  U  S  C  8;)47 

4.  In  5  831.1704,  paragraphs  (d)  and 
(e)(1)  are  revised  to  read  as  follows; 

S  ta  1 . 1 704    Qualifying  court  orders. 

•  *  •  •  • 

(d)  For  purposes  of  affecting  or 
awarding  a  former  spouse  annuity,  a 
court  order  is  not  a  qualifying  court 
order  whenever — 

(1)  The  marriage  was  tprminated 
before  May  7.  lOeS;  or 

(2)(i)  The  marriage  was  terminated  on 
or  after  May  7, 1985;  and 

(ii)  The  employee  or  Member  retired 
under  CSRS  before  May  7,  1985:  and 

(iii)(A)  The  employee  or  Member  haii 
elected  not  to  provide  a  current  spouse 
annuity  for  that  spouse  at  the  time  of 
retirement;  or, 

(B)  In  the  case  of  a  post-retirement 
marriage,  the  annuitant  had  not  elected 
to  provide  a  survivor  annuity  for  that 
spouse  before  May  7,  1985. 

(e)(1)  For  purposes  of  affecting  or 
awarding  a  former  spouse  survivor 
annuity,  a  court  order  modifying  a 
decree  of  divorce  or  annulment,  or 
modifying  any  court  order  or  court 
approved  property  settlement  incident 
to  a  decree  of  divorce  or  annulment  will 
not  be  honored  if  it  is  issued  after  the 
employee  or  Member  dies  or  retires. 

•  •  •  •  « 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program — Management  of  Reserve 
Funds 

agency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 

reguhitions  on  the  Federal  Employees 
Health  Benefits  (FTJIB)  Program  to 
modify  the  formula  that  triggers 
transfers  of  health  plan  reserve  funds 
between  OPM  and  certain  health  plan 
carriers.  While  overall  FT^HB  reserve 
objections  will  remain  unchanged,  these 
regulations  will  enhance  the  efficacy  of 
cash  management  procedures  for  the 
Employees  Health  Benefits  Fund  in  the 
US.  Treasury  by  delaying 
disbursements  from  the  Fund  until 
absolutely  necessary  and  niuximizing 
the  return  of  excess  funds  that 


accumulate  with  he.ilth  plan  carriers 
when  claims  experience  is  better  than 
expected. 

EFFECTIVE  DATE:  January  1.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Rose  (202)  632^634. 
SUPPLEMENTARY  INFORMATION:  On 
August  22. 1988.  OPM  published 
proposed  regulations  in  the  Federal 
Register  (51  FT*  30068)  concerning 
changes  ui  FTiHB  reserve  management. 
The  primary  purpose  of  those 
regulations  was  to  increase  the 
preferred  minimum  balance  for 
contingency  reserve  accounts  held  in  the 
EHB  Fund  with  respect  to  expenence- 
rated  health  plans.  The  new  contingency 
reaerve  target  amounted  to  the 
equivalent  of  1  V%  months'  average 
outlays  by  such  plans  fur  claims  paid 
plus  adminiatrative  expenses  and 
retention*,  instead  of  1  months'  average 
outlays.  At  the  same  time,  the 
rcguiatiuna  proposed  a  reduction  in  the 
maximum  level  of  carrier-held  reserve 
funii*  for  each  experience-rated  health 
plan  to  an  amount  equivalent  to  3 '/a 
month's  average  outlays  by  the  plan,  in 
lieu  of  4  months.  In  the  FEIIB  Program, 
carrier-held  reserves  have  consistently 
been  understood  to  include  (1)  funds  set 
aside  for  incurred-but-unpaid  claims; 
and  (2)  the  "special"  reser\e 
representing  the  ciunulative  difference 
between  plan  income  (subscription 
income  plus  interest  on  investments) 
and  plan  expenses  (claims  paid,  claims 
incurred  but  unpaid,  administrative 
expenses,  and  retentions). 

The  l-TXB  reserve  target  levels  trigger 
automatic  fund  transfers  between  health 
plan  carriers  and  OPM.  The  respective 
transfers  normally  coincide  with  the 
carrier's  submission  and  OPM's 
acceptance  of  the  plan's  accounting 
statement  at  the  end  of  each  contract 
period.  However,  the  proposed 
regulations  expressly  recognized  that  it 
is  within  OPM's  discretion  to  specify  a 
date  subsequent  to  the  submission  of  the 
annual  accounting  statement  for  a 
earner's  transfer  of  excess  reserves, 
should  OPM  find  that  circumstances 
warrant  this. 

Finally,  the  proposed  regulations 
sought  to  eliminate  the  special  exception 
to  the  general  reserve  targets  for  plans 
havings  more  than  50  percent  of  their 
enroUees  overseas.  In  OPM's  view,  this 
exception  was  no  longer  needed. 

During  the  eO-day  comment  period. 
OPM  received  a  total  of  six  comments 
on  the  regulations  from  two  health  plan 
carriers,  two  health  plan  underwnters, 
one  assiKjation  representing  employee 
organization  health  plans,  and  one 
health  plan's  legal  counsel.  Following  is 
a  summarization  of  the  commenters" 


concemt  with  explanations  of 

regulatory  modifications  In 
accommodate  each  concern  or  OPM's 
rationale  for  not  considering  further 
change. 

Effective  Date 

Four  commenters  objected  to 
supplementary  information 
accompanying  the  proposed  regulations 
which  indicated  that  changes  "would 
not  apply  to  carrier-held  reserves  until 
December  31.  1986. "  The  commenters 
maintained  that  a  delay  in  the  effective 
date  is  necessary  because,  when  OPM 
published  the  proposed  changes,  the 
1986  contract  year  was  nearly  over  and 
carriers  had  already  concluded  1987  rate 
negotiations  with  the  expectation  of 
holding  total  reserves  equaUing  up  to  4 
months'  outlays.  OPM  wishes  to  note 
that  the  revised  reserve  targets  are 
intended  to  apply  to  automatic  reserve 
transfers  based  on  the  plans'  1987 
operations.  Such  payments  will  be 
determined  on  the  basis  of  the 
accounting  statement  due  at  the  end  of 
the  1987  contract  period,  so  that  the 
actual  transfers  will  occur  in  calendar 
year  1988.  Automatic  reserve  transfers 
in  calendar  year  1987  will  be  based  on 
1986  plan  operations  which  are  subject 
to  reserve  tai^t  levels  under  OPM's 
final  regulations  published  on  March  4. 
1986  (.51  FR7428). 

Acc«s8  to  OPM-Held  Reserves 

All  of  the  commenters  opposed 
reapportioning  FEHB  reserve  holdings 
between  OPM  and  the  plans,  unless  the 
regulations  also  provide  automatic 
access  to  the  plan's  contingency  reserve 
whenever  a  plan  demonstrates  that  it  is, 
or  will  likely  be.  in  a  negative  cashflow 
position.  The  commenters  noted  that 
plans  must  typically  set  aside  funds 
approximately  3  months'  average 
outlays  to  cover  incurred-but-unpaid 
claims.  Thus,  the  new  regulations 
effectively  reduce  any  year-end  surplus 
of  income  for  the  plan  over  plan 
expenses  that  may  be  retained  in  the 
carrier-held  special  reserve  to  one-half 
month's  outlays,  instead  of  1  month.  The 
special  reserve  serves  as  the  carrier's 
margin  against  adverse  fluctuations  in 
claims  experience.  The  commenters 
maintained  that  the  proposed  reserve 
targets  create  a  significant  risk  of  carrier 
reserve  depletion  and  delays  in  claims 
payments. 

OPM  does  not  dispute  the  comments 
that  the  FTIHB  plans  are  vulnerable  to 
adverse  claims  experience  because 
plans  must  generally  submit  benefit  and 
rate  proposals  7  months  in  advance  of  a 
particular  contract  year.  Furthermore, 
applicable  law  requires  an  open  season 


for  enrollment  changes  during  the 
interim  period  between  contract 
negotiation  and  the  effective  date  of  any 
change  in  beneftts  or  rates.  However,  in 
addition  to  the  end-of-year  reserve 
transfers,  the  regulations  (5  CFR 
890.503(c)(6)]  will  conUnue  to  allow 
carriers  to  request  a  transfer  from  a 
plan's  contingency  reserve  anytime  the 
carrier  has  good  cause,  such  as  an 
unanticipated  increase  in  benefit  claims. 
If  the  carrier  provides  adequate 
jusfification  for  the  request.  OPM  can 
respond  in  a  matter  of  days.  Moreover, 
the  funds  transferred  under  the 
provision  are  not  Irmked  to  the  excess  in 
the  contingency  reserve  over  the 
preferred  minimum  balance.  As  a  further 
assurance  to  plans,  the  final  regulations 
1 5  CFR  890.503(c)(6)]  assign  carrier 
requests  for  unscheduled  contingency 
reserve  transfers  "high  priority"  in 
OPM's  administration  of  the  program. 

One  underwriter  expressed  particular 
concern  about  the  proposed  reduction  in 
carrier-held  reserves,  noting  that  if  a 
plan  changes  underwriters  the  displaced 
underwriter  has  no  contractual  call  on 
the  plan's  contingency  reserve  funds 
beyond  the  contract  expiration  date. 
Health  plan  rate  negotiations  anticipate 
income  to  the  plan  from  subscription 
income,  interest  from  reserve 
investments,  and  transfers  of 
contingency  reserves  in  excess  of  the 
preferred  minimum  balance.  Automatic 
contingency  reserve  transfers  are  based 
on  the  plan's  annual  accounting  report 
due  upon  conclusion  of  each  contract 
year.  Moreover,  OPM  regulations 
specify  that  resulting  contingency 
reserv  e  transfers  shall  be  reported  as 
subscription  income  to  the  plan  for  the 
year  in  which  paid.  Thus,  a  displaced 
underwriter  would  not  receive  ail  of  the 
income  anticipated  for  the  final  contract 
year  and  might  sustain  a  deficit  for  plan 
operations,  in  spile  of  the  fact  that  the 
plan's  contingency  reserve  exceeds  the 
preferred  minimum  balance. 

OPM  agrees  that  the  underwriter  has 
put  forth  a  valid  concern.  However,  this 
matter  may  be  addressed  in  the  contract 
between  an  underwriter  and  the  carrier 
of  an  experience-rated  health  plan.  The 
contract  may  provide  that  any 
contingency  reserves  accessible  to  the 
plan  under  OPM  regulations  and 
negotiated  as  income  for  the  plan  for  a 
particular  contract  year  shall  continue 
to  be  available  to  the  underwriter  when 
the  carrier  fails  to  renew  the 
underwriter's  contract  at  the  end  of  the 
contract  term,  if  such  funds  are 
necessary  to  satisfy  outstanding 
underwriter  liabilities  attributable  to 
plan  benefits.  The  fact  that  OPM's 
regulations  (5  CFR  890.503(c][6]l  specify 


that  disbursements  from  FEHB 
contingency  reserves  shall  be  reported 
as  subscriptioQ  income  to  the  plan  for 
the  year  in  which  payment  occurs  is  an 
accounting  convention.  This  does  not 
affect  performance  under  a  contract 
between  a  plan's  carrier  and  an 
underwriter. 

Exceptions  From  Reserve  Targets 

Both  an  association  representing 
employee  organization  health  plans  and 
one  of  the  underwriters  for  a  large 
number  of  those  plans  urged  OPM  to 
provide  for  exceptions  to  the  3  V»-montfa 
target  on  year-end  carrier  reserves.  They 
stated  that  this  was  necessary  to  ensure 
that  no  carrier  is  required  to  transfer 
funds  to  OPM  that  are  committed  to  pay 
for  incurred-but-unpaid  claims.  These 
commenters  noted  that  there  are  bona 
fide  differences  in  the  way  carriers 
determine  and  account  for  their  incurred 
claims.  In  particular,  they  maintained 
that  an  exception  to  the  formula  is  still  a 
critical  factor  when  a  plan  is  dealing 
with  a  significant  number  of  overseas 
enroUees.  One  employee  organization 
plan,  for  example,  introduced  a  distinct 
plan  option  in  the  1986  contract  year  to 
deal  exclusively  with  enroUees  who  are 
stationed  at  foreign  posts  of  duty. 

On  reconsideration.  OPM  agrees  that 
a  special  exception  to  the  reserve 
formula  should  be  retained  to  deal  with 
the  lag  time  associated  with  receiving 
and  processing  claims  when  the 
majority  of  enroUees.  in  either  an  entire 
plan  or  a  particular  plan  option,  are 
stationed  outside  the  United  States. 
Accordingly,  the  final  regulations  retain 
the  provision  under  which  payments  to 
and  from  the  contingency  reserve 
associated  widi  such  plans,  or  plan 
options,  will  be  based  solely  on 
maintaining  the  carrier's  special  reserve 
at  an  amount  equivalent  to  1  month's 
average  outlays  for  claims  and 
administration.  In  all  other  cases, 
though,  OPM  concludes  that  the  3V2- 
monlh  target  for  carrier-held  reserves 
should  be  adequate  to  sustain 
uninterrupted  operabons.  But,  in  the 
event  that  a  cash-flow  problem  does 
develop,  we  reiterate  that  OPM  will 
promptly  act  on  requests  for  special 
contingency  reserve  payments. 

Miscellaneous  Comments 

Two  commenters  questioned  whether 
manipulating  FEHB  reserve  policy  to 
reflect  the  Administration's  emphasis  on 
improved  cash  management  in  the 
Federal  budget  is  consistent  with  the 
statutory  purposes  of  the  FEHB  Fund. 
We  see  no  inconsistency.  Regardless  of 
where  FEHB  reserves  are  actually 
accumulated,  thev  wiU  continue  to  be 


available  solely  to  benefit  program 
participants. 

Finally,  one  commenter  objected  to 
the  proposed  changes  from  the 
perspective  of  impact  on  investment 
returns  and  the  attendant  effect  on 
program  costs.  The  commenter  advised 
that  the  new  reserve  targets  will  result 
in  significant  opportunity  costs  to  the 
program.  Plans  can  typically  achieve  a 
higher  rate  of  return  on  mvestments 
than  can  the  Government  because  the 
Department  of  the  Treasury  invests 
primarily  m  short-term  securities.  Higher 
investment  yields  ultimately  translate 
iirto  reduced  program  costs.  Moreover, 
the  new  reserve  targets  make  it  more 
likely  that  plans  will  be  forced  to 
liquidate  assets  to  pay  benefits.  creaUog 
the  risk  of  capital  losses  for  plans. 

OPM  does  not  fmd  this  argument 
persuasive.  Although  it  is  well- 
established  FEHB  Program  policy  that 
FEHB  funds  that  are  not  immediately 
needed  to  pay  benefits  should  be 
invested  in  interest-bearing  obligations, 
generation  of  interest  income  is  not  a 
primary  program  objective.  Rather,  the 
FEHB  law  implicitly  directs  that  fimds 
are  to  be  available  for  the  benefit  of 
program  participants.  Thus,  short-temi 
investments  are  entirely  consistent  with 
the  statutory  purposes  of  the  FEHB  Fund 
and  they  obviate  the  need  to  liquidate 
assets  at  a  loss  if  unanticipated  events 
create  cash-flow  problems. 

E.G.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  relate  to  OPM's 
management  of  the  Elmployees  Health 
Benefits  Fund. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Claims,  Government 
employees,  Health  insurance. 
Retirement. 
Office  of  Personnel  Management, 

James  E.  Colvard, 
Deputy  Director 

Accordingly.  OPM  is  amending  5  CFR 
Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENFRTS  PROGRAM 

1.  The  authority  citation  for  Part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S  C.  8913:  8  890  102  also 
issued  under  5  L'.S.C.  1104  and  sec  3(5]  of 
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Pub  L  95-454.  92  Stat.  1112;  §  890  301  also 
issued  under  5  U.S.C.  8905(b);  {  890.302  also 
issued  under  5  U.S.C.  8901  (5)  and  (9), 
§  890.701  also  issued  under  5  U  S  C 
8902(m)(2);  Subpart  H  also  issued  under  Title 
I  of  Pub  1.  98-615.  9«  Stat  3195.  and  Title  II 
of  Pub  L  99-251,  100  Stat  20 

2.  Section  890.503  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows; 

§  890.503    Reserves. 
•         *         ■         *         * 

(c)(1)  Contingency  reserve.  The 
contingency  reserve  for  each  plan  is 
credited  with — 

(i)  The  three  one-hundred-and-fourths 
of  the  enrollment  charge  set  aside  for 
the  contingency  reserve  from  the 
enrollment  charges  for  employees  and 
annuitants  enrolled  for  that  plan; 

(ii)  Amounts  transferred  in 
iiccordance  with  law  from  other 
contmgency  reserves  and  the 
administrative  reserve; 

(ill)  Income  from  investment  of  the 
reserve; 

(iv)  Its  proportionate  share  oi"  the 
income  from  investment  of  the 
administrative  reserve;  and 

(v)  Any  return  of  reserves  of  the  plan. 

(Z)  C(intini>ency  ri'scrve  minimum 
balance.  The  preferred  minimum 
balance  for  the  contingency  reserve  for 
community  rated  plans  is  1  month's 
subscription  charges  at  the  average 
recurring  monthly  rate  paid  from  the 
Employees  Health  Benefits  Fund  for  the 
plan  during  the  most  recent  contract 
[it?riod.  The  preferred  minimum  balance 
for  the  contingency  reserve  for 
experience-rated  plans  is  1  '2  times  an 
amount  equal  to  the  sum  of  an  average 
month's  paid  claims  plus  an  average 
month's  administrative  expenses  and 
retentions,  as  dfMermined  under 
p.inigraph  ((:](3)  of  this  section.  Amounts 
m  excess  of  the  preferred  minimum 
balance  for  a  contingency  reserve 
account  may  be  used  with  respect  to  the 
pi, in  from  which  the  reserve  derives:  To 
defray  increases  in  future  rates;  to 
increase  plan  benefits,  or  to  reduce 
contributions  of  eligible  subscribers  and 
the  Government  under  the  program 
through  devices  such  as  temporary 
suspension  of,  or  reduction  in.  required 
contributions  or  a  refund  of 
contributions  to  eligible  subscribers  and 
the  Government. 

(3)  OPM  'carrier  rt'siTvo  tran.sfiTs. 
Except  as  provided  by  paragraph  (c)(4) 
of  this  section,  the  target  level  for  total 
reserves  held  by  the  carrier  of  an 
experience-rated  plan  is  3'-^  times  an 
amount  equal  to  the  sum  of  an  average 
month's  paid  claims  plus  an  average 
month's  administrative  expenses  and 
retentions.  Camer-hcld  reserves  include 


funds  set  aside  for  incurred-but-unpaid 
benefit  claims  and  the  "special"  reserve 
representing  the  cumulative  difference 
between  income  to  the  plan 
(subscription  income  plus  interest  on 
investments)  and  plan  expenses  (benefit 
costs  plus  administrative  expenses  and 
retentions).  In  this  section,  an  average 
month's  paid  claims  is  one-sixth  of  the 
total  claims  paid  during  the  last  6 
months  of  the  most  recent  contract 
period,  and  an  average  month's 
administrative  expenses  and  retentions 
is  one-twelfth  of  the  administrative 
expenses  and  retentions  for  the  most 
recent  contract  period. 

(i)  When,  as  of  the  end  of  a  contract 
period,  the  total  of  all  the  reserves  held 
by  a  carrier  for  an  experience-rated  plan 
is  less  than  the  target  level  described  in 
the  first  three  sentences  of  paragraph 
(c)(3)  of  this  section,  the  carrier  is 
entitled  to  payment  from  the 
contingency  reserve.  Such  contingency 
reserve  payment  shall  equal  the  lesser 
of;  An  amount  equal  to  the  difference 
between  the  target  level  for  the  plan's 
reserves  and  the  total  of  the  reserves 
held  by  the  carrier  for  the  plan,  or  an 
amount  equal  to  the  excess,  if  any,  of 
the  contingency  reserve  over  the 
preferred  minimum  balance.  0PM  must 
authorize  this  payment  promptly  after 
accepting  the  accounting  statement  for 
the  contract  period.  The  carrier  must 
credit  the  amount  so  paid  to  the  special 
reserve  of  the  plan. 

(ii)  When,  as  of  the  end  of  a  contract 
period,  the  total  of  all  reserves  held  by 
the  carrier  of  an  experience-rated  plan 
amounts  to  more  than  the  plan's  target 
level,  the  carrier  must  return  to  OPM 
any  excess  over  the  plan's  target  level. 
The  payment  must  be  made  at  the  same 
time  the  plan  submits  its  annual 
accounting  statement  unless  OPM 
specifies  a  Liter  date.  If  the  accounting 
statement  is  not  filed  by  the  time  limit 
specified  in  the  plan's  contract  with 
OPM  or  the  plan  fails  to  return  the 
excess  reserves  with  the  accounting 
statement  (or  at  a  later  date  specified  by 
OPM),  OF'M  may  estimate  the  amount  of 
excess  reserves  and  offset  that  amount 
from  future  subscription  payments. 

(4)  Exceptions  from  corner-held 
reaerve  tarffets.  If  more  than  50  percent 
of  the  enrollees  in  an  experience-rated 
plan,  or  a  particular  plan  option,  are 
stationed  at  posts  of  duty  outside  the 
United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico,  the 
carrier's  "special"  reserve  for  such  plan 
or  option,  as  described  in  paragraph 
[c){3]  of  this  section,  rather  than  the 
total  reserves  held,  shall  be  used  to 
determine  payments  to  and  from  the 
contingency  reserve. 


(i)  When  the  special  reserve  held  by 
the  carrier  at  the  end  of  the  contract 
period  amounts  to  less  than  the  sum  of  1 
month's  average  paid  claims  plus  1 
month's  average  administrative 
expenses  and  retentions,  as  determined 
under  paragraph  (c)(3)  of  this  section, 
the  carrier  is  entitled  to  payment  from 
the  contingency  reserve.  Such 
contingency  reserve  payment  shall  equal 
the  lesser  of:  An  amount  equal  to  the 
difference  between  1  month's  average 
paid  claims  plus  1  month's  average 
administrative  expenses  and  retentions 
and  the  total  of  the  special  reserve  held 
by  the  carrier  for  the  plan  or  plan  option, 
or  an  amount  equal  to  the  excess,  if  any, 
of  the  contingency  reserve  over  the 
preferred  minimum  balance.  OPM  shall 
authorize  this  payment  promptly  after 
accepting  the  accounting  report  for  the 
contract  period.  The  carrier  shall  credit 
the  amount  so  paid  to  the  respective 
special  reserve. 

(ii)  When  the  special  reserve  held  by 
the  carrier  for  the  plan  or  plan  option  at 
the  end  of  the  contract  period  amounts 
to  more  than  the  sum  of  1  month's 
average  paid  claims  plus  1  month's 
average  administrative  expenses  and 
retentions,  as  determined  under 
paragraph  (c)(3)  of  this  section,  the 
carrier  shall  return  to  OPM  any  excess 
over  such  amount,  to  be  credited  to  the 
contingency  reserve  administered  by 
OPM  for  the  plan.  The  payment  shall  be 
made  at  the  same  time  that  the  plan 
submits  its  annual  accounting  statement 
unless  OPM  specifies  a  later  date.  If  the 
accounting  statement  is  not  filed  by  the 
time  limit  specified  in  the  plan's  contract 
with  OPM  or  the  plan  fails  to  return  the 
excess  reserves  with  the  accounting 
statement  (or  at  a  later  date  specified  by 
OPM).  OPM  may  estimate  the  amount  of 
excess  reserves  and  offset  that  amount 
from  future  premium  payments. 

(5)  OPM  may,  by  agreement  with  the 
carrier,  approve  community  rating  for  a 
comprehensive  plan.  If  the  contingency 
reserve  of  the  carrier  of  a  community- 
rated  plan  exceeds  the  preferred 
minimum  balance,  as  described  in 
paragraph  (c)(2)  of  this  section,  the 
carrier  may  request  OPM  to  pay  to  the 
plan  a  portion  of  the  reserve  not  greater 
than  the  excess  of  the  contingency 
reserve  over  the  preferred  minimum 
balance.  The  carrier  shall  state  the 
reason  for  the  request.  OPM  will  decide 
whether  to  allow  the  request  in  whole  or 
in  part  and  will  advise  the  plan  of  its 
decision. 

(6)  Special  contingency  reserve 
transfers.  In  addition  to  those  amounts, 
if  any,  paid  under  paragraphs  (c)(2) 
through  (c)(5)  of  this  section.  OPM  may 
authorize  such  other  payments  from  the 


contingency  Deserve  as  in  the  judgment 
of  OPM  may  be  in  the  best  interest  of 
employees  and  annuitants  enrolled  in 
the  program.  A  carrier  for  a  plan  may 
apply  to  OPM  at  any  time  for  a  payment 
from  the  contingency  reserve  when  the 
carrier  has  good  cause,  such  as 
unexpected  claims  experience  and 
variations  from  expected  community 
rates.  In  the  administration  of  this  part, 
OPM  will  accord  a  high  priority  to 
deciding  whether  to  allow  requests 
under  this  paragraph  in  whole  or  in  part 
and  will  promptly  advise  the  carrier  of 
its  decision.  Amounts  paid  from  the 
contingency  reserve  under  paragraphs 
(c)(2)  through  (6)  of  this  section  shall  be 
reported  as  subscription  income  in  the 
year  in  which  paid.  By  agreement  with 
the  carrier  and  where  good  cause  exists. 
OPM  may  accept  payment  from  earner 
reserves  for  credit  to  the  contingency 
reserve  in  an  amount  and  under 
conditions  other  than  those  specified  in 
paragraph  (c)  of  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  402,  403,  405,  409-411, 
413-425,  427-433,  and  435-451 

I  Doc.  No.  3720S] 

General  Amendment;  Various  Crop 
Insurance  Regulations;  Termtnatlon 
for  No  Premium  Earned 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  all 
regulations  relating  to  the  insurance 
covering  specific  crops  or  groups  of 
crops,  and  codified  in  Chapter  IV  of 
Title  7  nf  the  Code  of  Federal 
regulations  (7  CFR  Pari  402,  et  seq).  The 
intended  effect  of  this  rule  is  to  provide 
that,  effective  for  the  1987  and 
succeeding  crop  years,  contracts  not 
earning  premium  shall  be  cancelled  after 
three  years  of  dormancy  instead  of  five 
years.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE;  March  5, 1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S,  Department 
of  Agriculture.  Washington.  DC.  20250. 
telephone  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  cited  herein  under  those 
procedures.  The  sunset  review  dates 
established  for  all  regulations  affected 
by  this  action  remain  unchanged. 

E.  Ray  Fosse,  Manager,  FQC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
Si 00  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers. 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Under  present  policy  provisions  for 
insuring  crops  issued  by  FCIC  those 
policies  not  earning  premium  for  five 
consecutive  years  are  terminated.  As  an 
example,  if  an  insured  produced  corn, 
oats,  and  soybeans  and  has  each  crop 
insured.  FCIC  maintains  three  contracts 
and  supporting  paperwork.  If  the  insured 
grows  only  soybeans  for  five 
consecutive  crop  years.  FCIC  would 
continue  to  maintain  contracts,  process 
zero  acreage  reports  and  attendant 
records  on  com  and  oats,  but  no 
premium  is  paid,  no  liability  incurred, 
and  essentially  no  insurance  exists. 

FCIC  has  determined  that  sufficient 
time  elapses  in  three  years  to  follow  a 


rotational  plan  of  farming  to  include 
corn  and  oats  in  the  example  abo\  e. 
making  it  unnecessary  to  maintain  such 
dormant  contracts  for  five  years. 

When  terminating  a  dormant  contract, 
FCIC  notifies  the  insvired  that  policies 
for  insurance  on  certain  crops  have  not 
earned  premium  for  ♦he  requisite 
number  of  consecutive  years  and.  unless 
reinstatf  d  by  the  insured  befoT^e  the 
termination  date,  such  policies  will  be 
terminated.  TTie  insured,  therefore,  has 
the  option  of  deciding  lo  produce  the 
crops  and  maintain  insurance  if  desired 

On  October  2-.  1986  FCIC  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  51  FR  37916. 
proposing  to  amend  all  crop  insurance 
policies  issued  b\  FCIC  relating  lo  the 
insurance  covering  specific  crops  or 
groups  of  crops  to  provide  that  effective 
with  the  1987  crop  \'cyr  for  policies  with 
contract  change  dates  subsequent  to 
February  27.  1987,  arH  with  the  1988 
crop  year  for  all  other  crop  policies, 
contracts  not  earning  premium,  will  be 
cancelled  after  three  years  of  dormancy 
instead  of  the  current  five  years. 

The  public  was  giv  en  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
rule  is  hereby  adopted  as  a  final  ruie. 

With  the  issuance  of  this  rule  FCIC 
changes  the  time  a]lov^•l^g  a  contract  not 
earning  premium  to  be  dormant  from 
five  to  three  consecutive  years. 

List  of  Subjects  in  7  CFR  Parts  402.  403, 
405,  409.  410,  411.  413.  414,  415.  416.  417, 
418.  419,  420.  421.  422.  423.  424,  425.  427. 
428.  429,  430,  431.  432.  433.  435.  436.  437, 
438,  439,  440,  441,  442.  443.  444.  445,  446, 
447,  448.  449,  450.  and  451 

Crop  Insurance 

This  regulation  concerns  raism.  peach, 
apple.  Arizona-California  citrus.  Flonda 
citrus,  grape,  Texas  citrus.  Forage 
seeding.  Forage  production,  pea, 
sugarcane.  Wheat.  Barley,  Grain 
sorghum.  Cotton.  Potato.  Flax.  Rice, 
Peanut.  Oat,  Sunflov\er.  Rye.  Sugar  beet. 
Soybean,  Corn.  Dry  bean,  Tobacco- 
quota,  Tobacco-guaranteed,  Canning  & 
freezing  sweet  com,  canning  and 
processing  tomato.  Almond,  Texas 
citrus  tree.  Table  grape.  Prevented 
planting.  Hybrid  seed.  Fresh  tomato, 
Pepper,  Walnut.  Popcorn,  EI.S  (pima) 
cotton.  Fresh  market  sweet  com.  Prune. 
and  Canning  and  processing  peach. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501,  et  seq  ], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  all  crop  insurance 
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regulations  issued  by  FCIC  and 
currently  in  effect,  covering  specific 
crops  or  groups  of  crops  (7  CFR  Part  402, 
(ft  seq],  effective  for  the  1987  and 
succeeding  crop  years  for  policies  with 
contract  change  dates  subsequent  to 
February  27. 1987,  and  with  the  1988  and 
succeeding  crop  years  for  all  other  crop 
policies,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Parts  402.  403.  405,  409.  410,  411.  413.  414, 
415.  416,  417,  418,  419,  420,  421,  422.  423, 
424,  425,  427,  428,  429,  430,  431,  432,  433. 
435.  436.  437.  438,  439.  440,  441.  442,  443. 
444.  445.  446,  447,  448,  449,  450,  and  4.''>1. 
continues  to  read  as  follows: 

Authority:  Sec*  506.  516.  Pub  L  75-430.  52 
Slat  73.  77.  as  amenilfd  (7  U  SC  1506.  1516). 

2.  In  5  402.7(d).  section  16  of  the  FCIC 
Policy  is  amended  by  revising 
subsection  16.f  to  read  as  follows: 

i  402.7    TlM  application  and  policy. 

•  *  •  •  * 

(d)  •  •  • 
16.  *  •  * 

f.  The  conlrHLt  will  tfrniuidie  if  no  premium 
IS  earned  for  3  consecutive  years. 


5§  403.7.  405.7.  409.7,  410.7.  411.7,  413.7. 
414.7.  415.7.  416.7.  417.7,  418.7,  419.7,  420.7. 
421.7.  422.7,  423.7,  425.7.  427.7,  428.7.  429.7. 
430.7.  431.7.  432.7.  433.7,  435.7.  438.7.  437,7. 
438.7,  439.7.  440.7,  441.7.  443.7.  444.7,  445.7. 
446.7,  447,7,  448.7,  449.7,  450.7,  and  451.7. 
(Ainendedl 

3.  In  55  403.7(d),  405.7(d),  409.7(d), 
410.7(d),  411. 7(d),  413.7(d).  414.7(d). 
415.7(d),  416.7(d),  417.7(d),  418.7(d), 
419.7(d),  420.7(d).  421.7(d).  422.7(d), 
423.7(d),  425.7(d),  427.7(d),  428.7(d). 
429.7(d),  430.7(d),  431.7(d),  432.7(d) 
433.7(d),  435.7(d),  436.7(d),  417  7(d). 
438.7(d),  439.7(d),  440.7(d),  441.7(d), 
443.7(d),  444.7(d),  445.7(d),  446.7(d), 
447.7(d),  448.7(d),  449.7(d),  450  7(d).  and 
451.7(d),  Section  15.  of  the  FCIC  Policy  is 
amended  by  revisin>^  subsection  15. f 

to  read  as  follows; 

(d)  •  •  • 

15.  *  •  •  I 

f.  The  contract  will  terminate  if  no  premium 

is  e.trncd  for  3  consecutive  years. 

*  •  *  •  • 

4.  In  5  424.7(dl.  section  15.  of  the  FCIC 
Policy  is  amended  by  revising 
,'iuhsectinn  15  e.  to  read  as  follows: 

§  424.7     Th«  application  and  policy. 

.  ■  *  •  • 

(d)  •  ♦  •  ' 

15.  •  •  ' 

e.  The  contract  will  terminate  if  no 
premium  is  earned  for  3  consecutive  years. 
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5.  In  §  442.7(c).  section  15.  of  the  FCIC 
Policy  is  amended  by  revising 
subsection  15. f.  to  read  as  follows: 

§  442.7    TTm  application  and  policy. 


15.  •  •  • 

f.  The  contract  will  terminate  if  no  premium 
i»  earned  for  3  consecutive  years. 
*  •  *  *  • 

Done  in  Washinj^tun,  DC.  on  January  5. 
mH7 

E.  Ray  Fosse. 

.\fiiiuii;iT.  Federal  Crop  Insurance 

Corporation. 

)KR  Hoc  87-2(Mn  Filed  2-2-87,  845  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  907 

Navel  Oranges  Grown  In  Arizona  and 
Designated  Part  of  California;  Minimum 
Size  Regulation 

AGENCY:  Agriculture  Marketing  Service. 

USDA 

action:  Final  rule 

summary:  This  rule  establishes  a 
minimum  size  requirement  of  2.32  inches 
in  diameter  for  fresh  domestic  shipments 
of  California-Arizona  navel  oranges 
during  the  198(>-87  marketing  season. 
This  action  recognizes  the  size 
composition  of  the  1986-87  California 
Arizona  navel  orange  crop  and  current 
and  prospective  market  conditions 
EFFECTIVE  DATE:  February  3,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  FAV.  AMS. 
USDA,  Washington,  DC  202.50. 
telephone:  202/447-5697. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatiir>  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  regulation  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
hereinafter  referred  to  as  the  "Act",  and 
rules  issued  thereunder,  are  unique  in 
th.it  they  are  brought  about  through 


group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

Although  handlers  and/or  marketers 
are  affected  by  size  regulations,  the 
intent  of  the  Act  is  to  benefit  agricultural 
producers.  The  California-Arizona  navel 
orange  industry  is  characterized  by  a 
large  number  of  producers  located  over 
a  wide  area.  The  production  area  is 
divided  into  four  districts  which  cover 
Arizona  and  a  part  of  California.  The 
highest  proportion  of  the  production  is 
located  in  Central  California  (District  1). 
which  represented  87  percent  of  the 
total  production  in  1985-86.  District  2  is 
located  in  the  southern  coastal  area  of 
California  and  represented  12  percent  of 
1985-86  production;  District  3  is  the 
desert  area  of  California  and  Arizona, 
which  represented  1  percent  last  season; 
and  District  4.  northern  California,  less 
than  1  percent. 

The  Navel  Orange  Administrative 
Committee  (NOAC)  reports  that  there 
were  4,065  producers  during  the  198,5-80 
season  and  123  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.1  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  fiscal  years  of 
less  than  $100,000.  Handlers  are 
considered  small  entities  if  revenues  are 
less  than  $3,5  million.  The  California- 
Arizona  navel  orange  industry  is 
characterized  by  small  producers    The 
l')85-86  industry  total  value  of 
production  (at  the  on-tree  level)  was 
SITO  million  which  would  average 
$47,000  per  producer. 

The  domestic  (regulated)  market  is  the 
preferred  market  for  California-Arizona 
navel  oranges.  It  is  estimated  that  67 
percent  of  the  1986-87  crop  of  72,700 
cars  will  be  utilized  in  fresh  domestic 
channels  (48,800  cars),  with  the 
remainder  being  exported  fresh  or 
processed.  This  compares  to  47,985  cars 
shipped  to  domestic  markets  in  198.5-86. 
about  71  percent  of  the  67,867  c.ir  crop. 

This  action  proscribes  the  shipment  of 
small  sized  California-Arizona  na\el 
(ir.inRes  during  the  1986-87  season 
.\avel  oranges  are  classified  into 
categories  which  indicate  the  number  of 
oranges  packed  in  a  standard  carton  of 
37  5  pounds.  For  instance,  a  size 
category  designating  very  large  size 
oranges  would  be  56's  and  very  small 
sizes.  180's  or  210'8.  The  regulation  will 
prohibit  the  shipment  of  size  180's  and 
smaller.  It  is  difficult  to  ascertain  the 
exact  amount  of  oranges  that  will 
preclude  from  shipment  to  the  domestic 
fresh  market  because  oranges 
sometimes  tend  to  get  larger  as  the 


season  progresses,  if  left  on  the  tree,  the 
picking  patterns  may  vary.  The  NOAC 
reports  that  growth  tests  indicate  that 
navel  oranges  have  not  been  sizing  as 
rapidly  as  had  been  expected  earlier  in 
the  season,  thus  making  it  more  difficult 
to  predict  actual  outturn.  However,  even 
considering  all  of  the  unknowns,  if  is 
doubtful  that  the  size  precluded  from 
shipment  (ISO's  and  smaller)  will 
represent  m.ore  than  1  or  2  percent  of  the 
crop. 

Implementation  of  this  regulation  will 
tend  to  force  the  handling  of  larger  sized 
oranges,  improving  producers'  return 
and  aiding  in  strengthening  the  price 
patterns  of  the  large  sizes. 

Prices  for  smaller  sized  oranges  are 
usually  discounted  which  may  tend  to 
reduce  the  overall  price  structure  for  all 
navels.  However,  prices  tend  to  peak  on 
sizes  72's  and  88'8,  with  markedly  lower 
prices  on  smaller  sizes;  with  prices  for 
size  163's  usually  less  than  one-half  the 
level  of  the  more  preferred  sizes.  Since 
this  regulation  applies  only  to  domestic 
shipments,  smaller  sized  navel  oranges 
may  be  processed  or  exported.  As  not 
all  of  the  crop  will  be  utilized  in 
domestic  fresh  markets,  the  result  of  the 
regulation  would  be  to  move  toward  an 
economic  utilization  which  is  expected 
to  result  in  higher  overall  producer 
revenue. 

The  reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  incurred  by 
handlers.  However,  the  handlers  in  turn 
may  require  individual  producers  to 
utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carryout  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  are  likely  passed 
on  to  producers.  Since  volume 
regulations  are  being  used,  most  of  these 
reporting  and  recordkeeping  functions 
would  still  be  carried  out  in  the  absence 
of  a  size  regulation.  These  size 
regulations  do  not  require  USDA 
inspection,  thus  no  additional  costs  for 
such  inspection  are  incurred. 

Consequently,  when  weighing  costs 
and  benefits  derived  from  the  use  of  size 
regulations,  it  seems  highly  probable 
that  the  benefits  of  this  rule  will  far 
outweigh  the  costs. 

Based  on  the  above,  the  Administrator 
of  the  Agricultural  Marketing  Service 
has  determined  that  the  issuance  of  this 
size  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  is  issued  under  Marketing 
Order  No.  907,  as  amended,  regulating 
the  handling  of  navel  oranges  grown  in 
Arizona  and  a  designated  part  of 


California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  This  action  was  recommended  by 
the  NOAC  which  locally  administers  the 
marketing  order. 

A  proposal  was  published  in  the 
December  16. 1988,  issue  of  the  Federal 
Register  (51  FR  44992)  and  provided 
interested  persons  the  opportunity  for 
public  comment.  The  comment  period 
ended  on  December  29, 1986.  One 
comment  was  received  from  Mr. 
Anthony  R.  Conte.  Councillor-at-Large, 
City  Council,  City  of  Revere, 
Massachusetts.  Mr.  Conte  opposed  the 
proposal  on  the  basis  that  it  was  too 
restrictive  and  limited  competition. 

Mr.  Conte  asserted  that  time  and 
money  would  be  wasted  by  the 
implementation  of  this  rule  and  that 
producers  should  have  the  opportunity 
to  sell  and  consumers  should  have  the 
opportunity  to  buy  smaller  fruit  for 
lower  prices  if  they  wished  to.  and  that 
such  trade  could  be  mutually  beneficial. 
However,  sales  of  smaller  sized  fruit  are 
often  made  at  discounted  prices  which 
can  have  an  adverse  impact  on  the 
overall  price  structure  for  navel  oranges 
and  may  result  in  lower  returns  to 
producers.  In  addition,  smaller  sized 
fruit  can  be  diverted  to  export  or  by- 
product outlets.  This  regulation  affects 
only  navel  oranges  sold  in  fresh 
domestic  channels  and  is  estimated  to 
prohibit  only  1  to  2  percent  of  the  1986- 
87  navel  oranges  crop  from  being  sold  in 
such  channels.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (51  U.S.C  553),  because 
a  final  rule  should  be  issued  as  soon  as 
possible  since  shipments  of  1986-87  crop 
navel  oranges  have  already  begun  and 
are  expected  to  continue  through  July 
1987. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (navel). 

PART  907— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Slat.  31  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.930  is  added  to  read  as 
follows: 

§  907.930    Navel  orange  regulation  630. 

During  the  period  February  3, 1987 


through  July  31, 1987,  no  handler  shall 
handle  any  navel  oranges  which  are  of  a 
size  smaller  than  2.32  inches  in 
diameter,  such  diameter  to  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to  the 
blossom  end  of  the  fruit:  Provided.  That 
not  to  exceed  5  percent,  by  count,  of  the 
oranges  in  any  container  may  measure 
smaller  than  2.32  inches  ;n  diameter. 

Dated:  January  28, 1987. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 

Division 

(FR  Doc.  87-2052  Filed  2-2-87;  8:45  am] 
BILUNG  CODE  3410-m-M 

7  CFR  Part  1032 

(Docket  No.  AO-313-A36] 

Milk  in  the  Southern  Illinois  Marketing 
Area;  Order  Amending  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  pool 
plant  provisions  of  the  Southern  Illinois 
order  based  on  industrv'  proposals 
considered  at  a  public  hearing  held  at 
Bridgeton.  Missouri,  on  December  9-11, 
1986,  The  amended  order  provides  that  a 
distributing  plant,  which  meets  the  pool 
plant  standards  of  the  Southern  Illinois 
order  and  one  or  more  other  Federal 
orders,  but  which  was  regulated  under 
the  Southern  Illinois  order  in  the 
preceding  month,  shall  continue  to  be 
regulated  under  such  order  until  the 
plant  has  more  than  50  percent  of  its 
sales  of  fluid  milk  products  in  the 
marketing  area  covered  by  another 
Federal  order  for  three  consecutive 
months.  The  action  is  necessarv'  to 
reflect  current  marketing  conditions  end 
to  insure  orderly  marketing  in  the  area. 
Dairy  farmers  through  their  respective 
cooperative  associations  have  approved 
the  issuance  of  the  amended  order. 

EFFECTIVE  DATE:  February  1.  198" 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding: 

S'otice  of  Hearing:  Issued  .November 
18, 1986:  published  November  21. 1986 
(51  FR  42109). 

Emergency  Pcrtiol  Final  Decision: 
Issued  January  20. 1987. 
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FindiogB  aad  Oeterminatians 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southern 
Ilhnois  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  detenninations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
uf  1937.  as  amended  (7  U.S.C.  601  et 
seq.].  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900],  a 
public  hearing  was  held  upon  certam 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  party  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  ore  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  refiect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  m  the 
public  interest;  and 

(.^l  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  he  ihng  has  been  held 

(b)  Additional  Fiiidj/igs 

It  19  necessary  in  the  public  interest  to 
make  this  order  amending  the  order 
effective  not  later  than  February  1.  1967, 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of  milk 
in  the  niarkfting  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  emergfiicy 
decisum  of  the  .As.sistant  Secret, iry 
containing  all  amendment  provisions  of 
this  order  was  issued  January  20.  TW? 
The  chiiii>!f's  (■ffcctctl  by  this  order  will 
nut  rtHjuire  extensive  preparation  or 
substiintMl  alteration  in  method  of 
operaiion  for  handlers  In  view  of  the 


foregoing,  it  n  hereby  found  and 
determined  that  good  cause  existB  for 
making  this  order  amending  the  order 
effective  February  1, 1967,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  order 
fur  30  dayi  after  !t«  publication  in  the 
Federal  Register.  (Sec.  S53(d), 
Administrative  Procedure  Act.  5  II  S.C. 
551-«9) 

fc)  Determinatiodis 

It  is  hereby  determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  mtllt,  which 
is  marketed  writliin  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2J  The  issuaoce  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  ad 
hereby  amended,  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  more  than  the  necessary 
two-thirds  ol  the  producers  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
fur  sale  in  the  marketing  area. 

List  of  Subjects  In  7  CFR  Part  1032 

Milk  marketing  order,  Milk.  Dairy 
products 

Order  Relative  to  Handling 

It  is  therpfore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  '.vith  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1032— MLK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1  The  authority  citation  for  7  CFR 
Trtrt  10:)2  continues  to  read  as  follows: 

Aulbonty:  Sees  1-19,  48  Stat   11,  as 
amended.  [7  f  S.C  SOl-074), 

2  In  S  1032.7,  paragraph  (d)(2]  is 
revised  to  read  as  follows: 

J  1032.7    Poot  plant. 


(2)  A  distributing  plant  qualified 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  during  the  month  there 
is  a  greater  quantity  of  route  disposition, 
except  filled  milk,  in  the  marketing  area 
regulated  by  the  other  order  than  m  this 


marketing  area:  Provided.  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  In  the 
immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  more  than 
50  percent  of  such  plant's  total  route 
disposition  is  made  in  such  other 

marketing  area; 

•        *        •        ft        » 

Effective  date:  February  1.  1987. 

Sinned  at  Washiaffton.  DC.  on  Januiiry  28. 
1987. 
Karen  K,  Datfing. 

Deputy  Assistant  frrrrrtary.  MariiPtinf;  and 
Inspection  Semcee. 
\VR  Doc.  B7-2053  Filpd  2-?-S7\  8  45  am) 
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7  Cf=n  Parts  1065  and  1079 

I  Docke«  Nos.  A0-8S-A44  and  AO-29&-A371 

Milk  in  th«  Nabraaka-Wastwn  Iowa  and 
Iowa  Marketing  Araas;  Order 
Amending  Ordara 

AOENCY:  Agricultural  Marketuig  Service. 
USD  A. 

action:  Final  rule. 

SUMMAAV:  This  action  amends  the 
Nebraska-Western  Iowa  and  Iowa 
Federal  milk  marketing  orders.  As 
amended,  the  plant  location  adjustment 
provisions  of  the  two  orders  conform 
with  the  new  Class  I  differentials 
mandated  by  the  Food  Security  Act  of 
1985,  effective  on  May  1. 1986.  The 
action  is  based  on  industry  proposals 
considered  at  ■  public  hearing  held 
April  8-10, 1988.  The  changes  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  conditions  in  the  Nebraska- 
Western  Iowa  and  Iowa  marketing 
are. is. 

EFFECTIve  D*"re:  April  1,  1987.     . 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  GlandU  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agnculture, 
Washmgton.  DC  20230  (202)  447-4829 

SUPPLEMENTARY  INFORMMTION:  Prior 
documents  in  this  proceeding: 

\'otice  of  Hearing:  Issued  February  25, 
1986;  published  March  3, 1986  (51  FR 
7280). 

Recommended  Decision:  Issued 
August  6, 1986;  published  August  12, 
1988  (51  FR  28819). 

Extension  of  Time  for  Fihng 
Exceptions  to  Recommended  Decision: 
Issued  August  27, 1988:  published 
September  2,  1986  (51  FR  31133), 


Final  Decision:  Issued  December  5, 
1986;  published  December  11. 1986  (51 
FR  44617), 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Nebraska- 
Western  Iowa  and  Iowa  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  Upon  the  Basis  of  the 
Hearing  Record 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  the  appUcable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Nebraska-Western  Iowa  and  Iowa 
marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas;  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified,  in  marketing  agreements  upon 
which  a  hearing  has  been  held, 

(bj  Determinations 

It  is  he-eby  determined  that: 
(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act; 


(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders,  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders  as  hereby 
amended:  and 

(3)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1065  and 
1079 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Order  Relative  To  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Nebraska- 
Western  Iowa  and  Iowa  marketing  areas 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

The  authority  citation  for  7  CFR  Parts 
1065  and  1079  continues  to  read  as 
follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  (7  U.S.C.  601-674). 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

:  1065.52    [Amended] 

1.  In  §  1065.52,  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1.5" 
to  read  "1.7." 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

{  1079.52    [Amended] 

1.  In  §  1079.52  paragraph  (b)(3)  is 
amended  by  changing  the  number  "1.5" 
to  read  "1.7." 

Effective  date;  April  1, 1987 

Signed  at  Washington,  DC,  on  |anuflr>'  28, 
1987. 

Karen  K,  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 

Inspection  Ser\ices. 

[FR  Doc.  87-2054  Filed  2-2-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207,  220,  221  and  224 

Regulations  G,  T,  U  and  X;  Securities 
Credit  Transactions,  OTC  Margin  Stock 
List 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


ACTION:  Final  rule;  determination  cf 
applicability  of  regulations. 

summary:  The  List  of  Marginable  OTC 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  the  margin  requirements 
under  certain  Federal  Reser%e 
regulations.  The  List  is  published  from 
time  to  time  by  the  Board  as  a  guide  for 
lenders  subject  to  the  regulations  and 
the  general  public.  TTiis  document  sets 
forth  additions  to  or  deletions  from  the 
previously  published  List  effective 
November  11. 1986,  and  will  ser\e  to 
give  notice  to  the  pubhc  about  the 
changed  status  of  certain  stocks. 

EFFECrrvE  date:  February  10,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peggy  Wolffrum.  Research  Assistant. 
Division  of  Banking  Supervision  and 
Regulation,  (202)-452-2781.  Eamestine 
Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TDD)  (202)-^52-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551, 

SUPPLEMENTARY  INFORMATION:  Set  forth 

below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
Marginable  OTC  Stocks.  A  copy  of  the 
complete  list  incorporating  these 
additions  and  deletions  is  available 
from  the  Federal  Reserve  Banks.  This 
List  supersedes  the  last  complete  List 
which  was  effective  November  11,  1986. 
(Additions  and  deletions  for  that  List 
were  published  at  51  FR  39642.  October 
30, 1986).  The  current  List  includes  those 
stocks  that  meet  the  criteria  specified  b> 
the  Board  of  Governors  in  Regulations 
G,  T,  U  and  X  (12  CFR  Parts  207.  220. 
221,  and  224,  respectively).  They  have 
the  degree  of  national  investor  interest, 
the  depth  and  breadth  of  market,  and 
the  availability  of  information 
respecting  the  stock  and  its  issuer  to 
warrant  regulation  in  the  same  fashion 
as  exchange-traded  securities.  It  also 
includes,  as  a  result  of  an  amendment  to 
the  margin  regulations  (49  FR  35"56. 
~  September  12.  19&4),  any  slock 
designated  under  an  SEC  rule  as 
qualified  for  trading  in  a  national  market 
system  [N'MS  Security).  The  List  of 
Marginable  OTC  Stocks,  as  it  is  now 
called,  is  a  composite  of  the  List  of  OTC 
Margin  Stocks  and  all  \MS  secunties. 
Additional  OTC  securities  may  be 
designated  as  NMS  securities  in  the 
interim  between  the  Board's  quarterly 
publications.  They  will  become 
automatically  marginable  at  broker- 
dealers  upon  the  effective  date  of  their 
designation.  The  names  of  these 
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securities  are  available  at  the  Board  aiid 
the  Securities  and  Elxchan^ 

Commission  and  will  be  subsequently 
incorpcjrated  into  the  Boards  next 
cnuirterly  List. 

Thf  rfqnirpments  of  5  U  SC  553  with 
r("sp«*ct  to  notice  and  public 
piirt.v.ipation  were  not  followed  in 
cdnncrtion  with  the  issuance  of  this 
aniendment  due  to  the  objective 
character  of  the  criteria  for  inclusion 
and  continued  inclusion  on  the  List 
specified  in  12  CFR  207,6  (a)  and  (b). 
220.7  (a)  and  (b).  and  221.7  (a)  and  (b). 
No  additional  useful  information  would 
be  gained  by  public  partidfwtion.  The 
full  require  nents  of  5  U.S,C.  553  with 
respect  to  deferred  effective  dale  have 
nut  been  followed  in  connection  with 
the  issuance  of  this  amendment  because 
the  Board  finds  that  it  la  in  the  public 
inteitjst  to  fjicilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  c<imp>08ition  of  this  List  as 
soon  as  possible.  The  Board  has 
respond^'d  to  a  request  by  the  public  and 
allowed  a  tw(vwp<'k  delay  before  the 
List  is  effective. 

List  uf  Subjects 

12  CFR  Part  2U7 

Banks,  Banking,  Credit.  Federal 
Reserve  System,  Margin.  Margin 
requirements.  National  Market  System 
(NMS  Security),  Reporting  requirements. 
Securities. 
12  CFR  Part  220 

Banks,  Banku\^  Brokers,  Credit, 
Federal  Reserve  System,  Margin. 
Margin,  requirements.  Investments. 
National  Market  System  (.NMS 
Security).  Reporting  requirement.s. 
.Securities, 
7-.'  CFR  Part  221 

Banks,  Banking.  Credit,  Federal 
Reserve  System.  Margin,  Margin 
requirements,  Secunties.  Nationa! 
Market  System  (NMS  Security). 
Reporting  requirements 
12  CFR  Part  224 

Ranks.  Banking.  Borrowers,  Credit, 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Reporting  reqmrement.s. 
Securities. 

.Accordingly,  pursuant  to  the  autiujnty 
of  sections  7  and  23  of  the  Set:untius 
Kxchange  Act  of  1934,  as  amended  (15 
r  S  C.  7Hg  and  78w),  and  in  accordance 
with  12  era  207,2(k|  and  207. 6(c) 
(Kegiildtion  C).  12  CFR  220.2(sl  and 
22().17(c)  (Regulation  T).  and  12  CFR 
221.2(11  and  221.7(cj  (Regulation  I'], 
there  is  set  forth  below  a  listing  of 
deletions  from  and  additions  to  the 
Board  s  I.isl. 


Deletions  From  list 

Stocks  Removed  for  FuiIj:!^  Continue  J 
l.islJng  Requireirtenls 

Ault  Inc. 

No  par  common 

Avalon  Corp, 

$7,50  par  conwertibie  preferred 
Bacardi  Corp. 

Class  A.  $1.00  par  common 
CAM-OR.  inc. 

No  par  common 
Classified  Financial  Corp 

$.10  par  common 
Q)nservative  Savings  Bank 

$.01  par  common 
Datapower,  Inc. 

No  par  common 
Dimis.  Inc, 

$01  par  common 
Flnvironmental  Processinjj.  Inc, 

$.01  par  common 

Warrants  (expire  07-13-89) 
Family  Health  Systems.  Inc. 

$01  par  common 
Cuilford  Industries.  Inc. 

$.01  par  common 
Hytek  International  Corp. 

$.05  par  common 
Integrated  Software  Systems  Corp. 

No  par  common 
Itel  Corp, 

Class  A,  $100  par  redeemalile 
preferred 
Martin  Lawrence  Limited  Editions 

Warrants  (expire  12-18-86) 
Mutual  Saving  Life  Insurance  Co. 

$1  00  par  common 
Offshore  Logistics.  Inc. 

No  par  preferred 
Polycast  Technology  Corp. 

Warrants  (expire  08-01-92) 
Property  Investors  of  Colorado 

Si  00  par  shares  of  beneficial  interest 
Statewide  Bancorp 

Warrants  (expire  05-31-89) 
Sunshine  Mming  Co. 

Warrants  (expire  08-xkMWi) 
Tt>c;hdyne.  Inc. 

$  01  par  common 
Tnton  CJroup  Ltd. 

Series  A,  $1  00  par  convertible 
preferT(^d 
L'nited  Oklahoma  Bankshares.  Inc, 

$1  00  par  common 

Stocks  Removed  for  I.islinsi  on  a 
.\atii>iial  St'cu:/tit's  Exchange  or  Bt  my 
Involved  in  an  Acquisition 

.An^.erica  First  Federally  Cuarantced 
Mortgage  Fund  L.P. 

I'nits  of  limited  partnership  interest 
.•\nieriran  Furniture  Co..  Inc. 

$1.00  par  common 
.American  List  Corp. 

$  01  par  common 
American  Medcenters,  Inc. 

$  001  par  common 
American  Medical  Services.  Inc. 


$10  par  common 
American  Nucleonics  Corp, 

$03-^3  par  common 
Anadite.  Inc. 

$.10  par  common 
•Arizona  Bancvirest  Corp. 

$2,50  par  common 
AT£.  Enterprises.  Inc. 

$1,00  par  common 
C  L  Assets,  bic 

$1.00  par  commun 

$1,00  par  cumulative  preferred 
California  Jockey  Qub 

Faired  certificates 
Capital  Federal  Savings  4  Loan 
Association  (California) 

$  01  par  common 
Carteret  Savinfii  Bank 

$01  par  common 
Centerbanc  Savini^  Association 

$2.00  par  common 
Coast  Savings  &  Loan  Association 

No  par  common 
Columbua  Mills,  Inc 

$1.00  par  common 
Qunmercial  Bancshares  Inc.  (New 
Jersey) 

$5  00  par  common 
Compucom  Development  Corp. 

$1.00  par  common 
Conna  Corp. 

No  par  common 
Crump  Companiea,  Inc„  The 

No  par  coninion 
Distribuco.  Inc. 

$1.00  par  common 
Ealing  Corp,  The 

$.10  par  common 
Economics  Laboratory,  Inc. 

$1  00  par  common 
ERB  Lumber  Co. 

$.01  par  common 
F'iltertek,  Ina 

Paired  certificates 
First  Railroad  4  Banking  Company  of 
Georgia 

$.66^  par  common 
Franklin  Corp..  The 

$l.tX)  par  common 
Franklin  Resources,  Inc. 

$.10  par  common 
Harper  International,  Inc. 

$.10  par  common 
Healthamerica  Corp. 

Warrants  (expire  04-05-89) 
Heritage  Fjitertainment.  Inc. 

Series  A,  warrants  (expire  1989) 
Home  Federal  Savings  and  Loan 
Association  of  Atlanta 

$1  00  par  common 
II  Morrow,  Inc. 

$.01  par  common 
Intelligent  Systems  Corp, 

$05  par  common 
Jackson  National  Life  Insurance  Co. 

$1  15  par  common 
JWP.  Inc. 

$  10  par  common 


Kinney  System.  Inc. 

$.01  par  common 
Kroy  Inc. 

$.50  par  common 
Manufactured  Homes.  Inc 

$.50  par  common 
Merchants  Bancorp,  Inc. 

$3.00  par  common 
Michaels  Stores,  Inc. 

$10  par  common 
Midamerica  Bancsystem,  Inc. 

$1.00  par  common 
Narragansett  Capital  Corp. 

$1.00  par  common 
National  Controls,  Inc. 

$1.00  par  common 
National  Health  Corp, 

No  par  common 
New  Jersey  National  Corp. 

$2, 22- '4  par  common 
Newcentury  Bank  Corp. 

$5,00  par  common 
Pacwest  Bancorp 

$5.00  par  common 
Pasquale  Food  Co,,  Inc. 

Class  A,  $1.00  par  common 

Class  B,  $1.00  par  common 
Pasta  &  Cheese  Inc. 

$.01  par  common 
Patient  Medical  Systems  Corp 

$.001  par  common 
Patten  Corp. 

$.01  par  common 
Pawnee  Industries,  Inc. 

$.01  par  common 
Peak  Health  Care,  Inc. 

No  par  common 
Pennsylvania  National  Financial  Corp 

$10.00  par  common 
People  Express,  Inc. 

$.01  par  common 

Series  A,  $2.64  convertible  preferred 

Series  B,  $2.50  convertible  preferred 
Powertec,  Inc. 

No  par  common  t 

Preferred  Financial  Coip.         I 

$01  par  common  I 

Prism  Entertainment  Corp. 

$.01  par  common 
Qms,  Inc.  | 

$.01  par  common  ? 

Raymond  Engineering  Inc. 

$1.00  par  common 
Reebok  International  Ltd, 

$01  par  common 
Rhodes.  Inc. 

$1.00  par  common 
Rogers  Communications.  Inc. 

Class  B,  no  par  common 
Sandusky  Plastics,  Inc. 

$10  par  common 
Servicemaster  Industries  Inc. 

$1.00  par  common 
Siltec  Corp. 

No  par  common 
Southern  United  Life  Insurance  Co. 

No  par  common 
St.  Joseph  Bancorporation,  Inc. 

No  par  common 


Steifer  Tractor,  Inc. 

$1.00  par  common 
Stifel  Financial  Corp. 

$.15  par  common 
Swedlow.  Inc. 

$1.00  par  common 
Syscon  Corp. 

$.05  par  common 
Systems  Associates,  Inc. 

$.01  par  common 
Third  National  Corp, 

$3.75  par  common 
United  Bancorp  of  Arizona 

$5.00  par  common 
United  First  Federal  Savings  and  Loan 
Association 

$.01  par  common 
Usacafes.  Inc. 

$.01  par  common 
USPCI,  Inc. 

$.10  par  common 
Webb  Company,  The 

No  par  common,  $3.00  stated  value 
Westamerica  Bancorporation 

No  par  common 

Additions  to  the  List 

Aaron  Brothers  Art  Marts,  Inc. 

$.01  par  common 
Abington  Savings  Bank  (Massachusetts) 

$.10  par  common 
Acceptance  Insurance  Holdings,  Inc, 

$.01  par  common 
Adaptec,  Inc. 

No  par  common 
Advo  System,  Inc. 

$01  par  common 
Alliant  Computer  Systems  Corp, 

$,01  par  common 
Allwaste,  Inc. 

$.01  par  common 
Aloette  Cosmetics,  Inc. 

No  par  common 
American  Museum  of  Historical 
Documents,  Chartered,  The 

$.001  par  common 
American  .Network,  Inc. 

No  par  common 
American  Nursery  Products.  Inc, 

$.10  par  common 
Amerifirst  Federal  Savings  &  Loan 
Association  (Florida) 

$01  par  common 
Anac  Holding  Corp, 

$1,00  par  convertible  preferred 
Anchor  Financing  Corp. 

$6,00  par  common 
Anthony,  Michael  Jewelers,  Inc 

$.001  par  common 
Argonaut  Group,  Inc, 

$,10  par  common 
Asbestec  Industries,  Inc. 

No  pa"-  comrr  on 
Automated  Language  Processing 
Systems 

No  par  common 
Bank  of  New  Hampshire  Corp. 

No  par  common.  $2.50  stated  value 
Bank  of  Stamford  (Connecticut) 


$1.00  par  common 
Barry's  jewelers.  Inc. 

No  par  common 
Bear  Automotive  Service  Equipment  Co. 

$.01  par  common 
Benjamin  Franklin  Savings  ii  \.Qav. 
Association  (Oregon] 

Si  .00  par  common 
Beverly  Savings  Bank  (Massachusetts) 

$.01  par  common 
BHA  Group,  Inc, 

$.01  par  common 
Bildner,  J.  &  Sons,  Inc., 

$.01  par  common 
Boston  Acoustics.  Inc 

$,01  par  common 
Brown  Transport  Co.,  Inc 

$  10  par  common 
Carmike  Cinemas.  Inc. 

Class  A.  $.03  par  common 
CB  Financial  Corp. 

$7,50  par  common 
CDC  Life  Sciences,  Inc, 

.No  par  common 
Central  Co-Operative  Bank 
(Massachusetts) 

Si, 00  par  common 
Chandler  Insurance  Co.,  LTD 

$1.67  par  common 
Chicago  Dock  and  Ca.nal  Tru?:,  The 

.No  par  common 
Clairson  International  Corp. 

$.01  par  com.mon 
Comcast  Corp, 

Special  Class  h.  non-voting.  $1,00  par 
common 
Commercial  Programming  Unlimited, 
Inc. 

Class  A,  $0.25  par  common 
Consolidated  Capita!  Income 
Opportunity  Trust/2 

No  par  shares  of  beneficial  interest 

Warrants  (expire  12-19-89) 
Consumer  Plastics  Corp 

S,01  par  common 
Continental  .Medical  Systems,  Inc. 

$,01  par  common 
Convex  Computer  Corp. 

$.01  par  common 
Craft  House  Corp 

SOI  par  common 
Crazy  Eddie,  Inc 

6*^  convertible  subordinated 
debentures 
Crestmont  Federal  Savings  &  Loan 
Association  (New  jersey] 

Si, 00  par  common 
Criterion  Group,  Inc, 

Class  A.  $.01  par  common. 
Datam.etrics  Corp. 

.No  par  common 
Delaware  Ostego  Corp 

Si  25  par  common 
Dial  Reit.  Inc, 

$,01  par  common 
Dick  Clark  Productions,  Lnc. 
SOOl  par  common 


3220  Federal  Register  /  Vol.  52,  No,  22  /  Tuesday,  February  3,  1987  /  Rules  and  Regulations 


Federal 


Register  /  Vol.  52.  No.  22  /  Tuesday.  February  3,  1987  /  Rules  and  Regulations 


3221 


3220 


Federal  Register  /  Vol.  52,  No.  22  /  Tuesday,  February  3,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No,  22  /  Tuesday,  February  3.  1987  /  Rules  and  Regulations  3221 


Dimn  Savings  Dani<  nf  VVallingford,  The 
((Connecticut) 

-Si  00  par  common 
Dixie  Yams,  Inc. 

.Mo  par  common 
Dryclean  U.S.A..  hic. 

$  01  par  common  . 

Duramcd  Pharmaceutical,  Inc. 

S  01  par  common 
Hdgcomb  Corp. 

$1.50  par  common 
Khrlich  EJobcr  Fi[ian(,i.il  Corp. 

$1  (X)  par  (Kjmmon 
Fairfii'Id-.NohU'  Corp 

S  10  p.ir  common 
F'airh.ivfn  Savings  H.ink 
(Massachii.sfttsl 

S  10  par  common 
i'.imily  Mutual  Savin),;,s  li.uik.  The 

$.01  par  common 
iarragul  .Mortx.iX'*  C.<>,,  hu;. 

$.01  par  common 
I'mancial  Benefit  Croup,  Inc. 

Class  A,  S  ()1  pur  common 

('lass  B.  $ Ol  par  common 
I^t  American  Bank  for  Savings 
(Ma.ssachusetts) 

$.01  par  common 
First  Citizens  Bancshrires.  Inc. 

Class  A.  Si  00  par  common 

( :l,i.ss  B.  $I.(X)  p.ir  common 
First  Colorado  Financial  Corp. 

$1.00  par  common 
First  Commerce  Bancshares,  Inc. 

$1  (KJ  par  common 
First  Federal  of  Alah. una,  F  S  R 

S  01  par  commim 
First  Federal  Savmi;s  ^  Loan  of 
Chatlanoogi 

Sl.tXI  par  f:ommnii 
First  F'ederal  Savings  and  l.oan  of 
I'.iiiam.i  City 

Si. 00  par  t;ommon 
F'irst  Security  Financial  Corp 

S.'>.(X)  par  common 
Framinsham  S  ivin^s  Bank 
(M.issachuscttsI 

$.10  par  common  I 

Franklin  Computer  Corp. 

No  par  common 
F'red  Meyer,  Inc. 

$.01  par  common 
(;.iming  and  Technology,  Inc. 

$  10  par  common 
( .artner  Croup,  Inc.,  The 

S  01  par  common 
( .•■iieral  Automation,  Inc. 

$  10  par  common 
General  Kinetics  Inc. 

$.25  par  common  ' 

Georgia  Gulf  Corp. 

$.05  par  common 
Golden  Valley  Microwave  Foods,  Inc. 

$.01  par  common 
Groundwater  Technology,  Inc. 

$.01  par  common 
Crove  Hall  Savings  Bank,  the 
(Massachusetts) 

S  10  par  common 


Hamburger  Hamlets.  Inc. 

Si  ,00  par  common 
Harken  Oil  &  tlas.  Inc. 

$1  00  par  common 
H.irman  Internationa!  Industries.  Inc. 

$01  par  common 
HDR  Power  Systems  Inc. 

S  01  par  common 
Health  Images.  Inc. 

$.01  par  common 
Heartland  E,xpress.  Inc;. 

$.10  par  common 
Heritage  Financial  Services.  Inc. 

$1.25  p.ir  common 
Henlage-Nis  Bank  for  Savings 
(Massachusetts) 

$.10  par  common 
Hihemia  Savings  Bank.  The 
(Massachusetts) 

Si  (X)  par  common 
Home  (Owners  F'ederal  Savings  and 
l.oan  Association 

$<).125  par  convertible  preferred 
Home  Savings  Bank,  The  (\'ew  York) 

$1  ,(X)  par  common 
Home  Unity  Saving's  ^  I.o.in  .-XsHociation 
(Pennsylv.inial 

$1,00  p.ir  ccmimon 
Horizim  Financial  Services,  Inc. 

$1.(X)  par  common 
Huffman-Koos,  Inc 

$.01  par  common 
Kleal  School  Supply  Corp. 

$.01  p.ir  common 
Irispeei;h.  Inc. 

$01  par  common 
Intert.in.  Inc 

$1  (X)  par  conimiiii 
Irwin  .Magnetic  Systems.  Inc. 

$.001  par  common 
Jefferstm  Bancorp.  Inc. 

$1.00  par  common 
Johnstown  S.ivings  Bank  (PennsyKanui) 

Si  (XI  p,tr  conmion 


J.'Mes  M. 


Industries,  Inc. 


$  iW  par  (  iimnion 
Knutson  Mortgage  Corp, 

$.01  par  common 
Koss  Corporation 

S.Ol  par  common 
Landmark  Financial  Corp. 

$3.(X)  par  common 
L.ine  Financial  Inc. 

Si  iMi  p.ir  common 
Luvvr.mce  Electronics,  Inc 

SIO  par  common 
Loyola  Capit.il  Corp  (Maryland) 

$.10  par  common 
LPL  Investment  Group,  Inc. 

$.02  par  common 
Macrochem  Corp. 

$.005  par  common 
Manatron,  Inc. 

N'li  par  common 
N!  ir'i  e  Financial  Corp. 

?!  on  par  common 
.M.iscu  Industries,  Inc. 

Depository  convertible  exchangeable 
preferred  shares 


Massbank  for  Savings  (Massachusetts) 

$1  (X)  par  common 
Merchants  Group.  Inc. 

$  01  par  common 
Metro  Mobiles  Cts.  Inc. 

$.10  par  common 
Metrobank,  .N.A.  (California) 

$1.66  par  common 
Mid  Maine  Savings  Bank.  FSB 

$.01  par  common 
Mid-South  Insurance  Co. 

$1.00  par  common 
Milwaukee  Insurance  Group.  Inc. 

$.01  par  common 
Morino  Associates.  Inc. 

$.01  par  common 
Mountaineer  Bankshares  of  West 
Virginia.  Inc. 

$2.50  par  common 
Mtech  Corp. 

$.01  par  common 
Municipal  Development  Corp. 

$.01  par  common 
Musto  Exploration  Limited 

No  par  common 
.N.itional  Banc  of  Commerce  Co. 

$1,25  par  common 
National  Video.  Inc. 

$  (X)l  par  common 
Navigators  Group.  Inc. 

$.10  par  common 
Neeco,  Inc. 

$.01  par  common 
Newman  F'ederal  Savings  and  Ixian 
Association  (Georgia) 

$1  00  par  common 
North  American  Holding  Corp. 

Class  A,  nonvoting.  $.(XXn  par 
common 
North  American  Ventures.  Inc. 

S,(.X,)1  par  common 
Norwich  Savings  Society,  The 
(Connecticut) 

$1  (X)  par  common 
Nutmeg  Industries.  Inc. 

$01  p.ir  common 
One  Valley  Bancorp  of  West  Virgima. 
Inc, 

SlO.OO  par  common 
Overmyer  Corp 

No  par  common 
Oxford  Energy  Co  .  The 

S  01  per  common 
I'..'\,.M.  Transport.itinn  Services,  Inc. 

$.01  par  ( (immon 
PCS,  Inc 

$.01  par  ( DiTUiiiin 
Peoples  Heritage  S.ivings  Bank  (Maine) 

$1  tX)  (lar  common 
Peoples  Savings  Bank  (Connecticut) 

$.10  par  common 
Peoples  Savings  Bank  of  New  Hntron. 
The  (Conne(  tirul) 

Si  fXJ  par  common 
Pharmakinetic  Labor.itories.  Inc. 

$.001  nar  commim 

Warrants  (expire  10-28-87) 
Pioneer  American  HoLling  Corp. 


$10.00  par  common 
Plasti-Line,  Inc. 

$.001  per  common 
Plymouth  Five  Cent  Savings  Bank 
(Massachusetts) 

$.10  par  common 
Polymeric  Resources  Corp.  i 

No  par  common  i 

Precision  Resources,  Inc. 

$.10  par  common 
Pulitzer  Publishing  Co.  I 

$.01  par  common  ' 

Quicksilver,  Inc.  , 

$.01  par  common 
Reed  Jewelers,  Inc. 

$.10  par  common 
Resdel  Industries 

$.50  par  common 
Sage  Software,  Inc. 

$.01  par  common 
Scor  U.S.  Corp. 

$.30  par  common 
Scott*  Stringfellow  Financial,  Inc. 

$.10  par  common 
Seaboard  Savings  &  Loan  Association 
(Virginia) 

SS.CX)  par  common  I 

Seagull  Energy  Corp. 

$1.00  par  convertible  preferred 
Security  Federal  Savings  Bank 
(Montana) 

$1.00  par  common  | 

Seneca  Foods  Corp. 

$.25  par  common 
Shaw's  Supermarkets,  Inc. 

$1.00  par  common 
Shelby  Federal  Savings  Bank  (Indiana) 

$1.00  par  common 
Shelton  Savings  &  Loan  Association 
(Connecticut) 

$1.00  par  common 
Shorewood  Packaging  Corp.  I 

$.01  par  common  | 

Sigma  Designs,  Inc. 

No  par  common  . 

Silicon  Graphics.  Inc.  | 

$.001  par  common 
Somerset  Savings  Bank  (Massachusetts) 

$1.00  par  common  , 

Sound  Advice.  Inc. 

$.01  par  common 
Southern  Bankshares.  Inc. 

$2.50  par  common 
Springboard  Software,  Inc, 

$.01  par  common 
Starpointe  Savings  Bank  (.New  Jersey) 

$2.00  par  common 
Stars  To  Go,  Inc. 

$.01  par  common 
Step-Saver  Data  Systems.  Inc. 

No  par  common 

Warrants  (expire  08-12-89) 
Strategic  Planning  Associates.  Inc. 

Class  B,  no  par  common 
Student  Loan  Marketing  Association 

Warrants  (expire  08-01-91) 
Suburban  Bankshares,  Inc.  | 

Class  A.  $.10  par  common 
Suncoast  Savings  and  Loan  Association 
(Florida) 


Class  A,  $3.55  par  common 
Sunlite,  Inc. 

$.20  par  common 
T  Cell  Sciences,  Inc. 

$.001  par  common 
Talman  Home  Federal  Savings  and  Loan 
Association  of  Ilhnois.  The 

$.01  par  common 
Tekelec 

No  par  common 
Thermal  Industries,  Inc. 

$.01  par  common 
Tolland  Bank,  F.S.B. 

$1.00  par  common 
Trans  Leasing  International,  Inc 

$.01  par  common 
TRC  Companies,  Inc. 

$.10  par  common 
Tri-Star  Pictures,  Inc. 

Warrants  (expire  12-31-93) 
Trust  America  Service  Corp. 

$.01  par  common 
U.S.  Facilities  Corp. 

$.01  par  common 
Uni-Marts,  Inc. 

Class  A,  $.10  par  common 
Unicare  Financial  Corp. 

No  par  common 
Unifast  Industries,  Inc. 

$.01  par  common 
United  Savings  Association  (Flonda) 

Class  A,  $.01  par  common 
United  Savings  Bank  (Montana) 

$1.00  par  common 
United  Savings  Bank  (Oregon) 

$1.00  par  common 
University  Bank  and  Trust  Co, 

$.30  par  common 
Vestar,  Inc 

$.01  par  common 
Victoria  Creations,  Inc. 

No  par  common 
Vitronics  Corp. 

$.01  par  common 
Warren  Five  Cents  Savings  Bank 
(Massachusetts) 

$.10  par  common 
Webster  Financial  Corp. 

$.01  par  common 
Wendt-Bristol  Co.,  The 

$.01  par  common 

Warrants  (expire  10-16-91) 
West  Mass  Bankshares,  Inc. 

$.10  par  common 
Westerbeke  Corp. 

$.01  par  common 
Westmark  International,  Inc 

$.01  par  common 
Wilmington  Savings  Fund  Society.  FSB. 

$.01  par  common 
Worlco  Data  Systems 

$.10  par  common 
Xplor  Corp, 

$.01  par  common 
ZZZZ  Best  Co.,  Inc. 

$.01  par  common 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  actip.g  by  its 


Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265  2(c} 
(18)).  January  27, 198'^, 

William  W.  Wiles. 

Secretary  of  the  Board. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

I  Docket  No.  8824] 

Glendinning  Companiet,  Inc.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Co.Timission. 
ACTION:  Modifying  order 

summary:  The  Federal  Trade 
Commission  has  modified  a  IP'P 
consent  order  with  respondent  [41  FR 
53653)  by  lifting  a  prohibition  agamft 
running  skill  contests  that  are  not  based 
on  "matters  of  established  proval  ;e 
fact."  Provisions  in  the  ongma!  consent 
order  that  required  skill  contests  to  be 
based  on  reference  materials  that  are 
available  in  the  typical  public  library 
and  disclosure  oT  the  reference  books 
containing  the  answers  were  replaced  in 
the  modified  order  with  new  pro\;s:ions 
requiring  that  correct  answers  be 
ascertainable  from  "authontative 
reference  works"  and  that  ccr.testan's 
be  informed  of  that  feet 

DATES:  Consent  Order  issued  October 
28, 1976.  Modified  Order  iss  jpg  January 
13,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/A-4631.  Jerry  R.  McDonald, 
Washington,  DC  20580  (2021  326-29-1 

SUPPtXMENTARV  INFORMATION:  In  {t\e 

Matter  of  Glendmning  Companies  Inc., 
a  corporation.  The  prohibited  traue 
practices  and/or  corrective  act:  jns,  as 
set  forth  as  41  FR  53653  remain 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Promotional  contests.  Trade  practices. 

:Sec  6.  38  Stat.  721:  15  L'  S-C  46  Interprets  or 
applies  sec  5,  38  Stat  719.  as  amended;  15 
use,  45) 

Order  Reopening  the  Proceeding  and 
Modifying  Cease  and  Desist  Order 

Com.T.issioners  Ddnie^  0.\f  C.^a  -nnan, 
Patricia  P  Baiie\,TerTV  CaAB.-..   .V,o-)  L. 
.Azcuenaga.  Andrew  j  Strenio,  Jr. 

In  ;.he  matter  of  Giendinnmg  Companies, 
!.".r.   a  corporation   Docket  No.  8824. 
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On  September  15,  1986,  Glendinning 
Associates,  Inc.  (Petitioner),  successor 
to  the  respondent  under  the  order, 
Glendinnin^  (.'omp,inu'S,  Inc.,  filed  a 
recjuest  to  reopen  ami  modify  ttie 
Consent  Order  issued  tiy  the 
Commission  on  October  20, 1970.  in 
[)ocket  No.  8824.  (88  FTC.  650  ) 

The  request  to  reopen  and  modify  the 
Consent  Or(!er  was  placed  on  the  put)lic 
record  on  {)ctol)er9,  1986,  and  a  press 
release  conceminji}  the  petition  was 
issued  on  the  same  'J.ite.  A  notice  of  30 
day  period  for  public  comments  on  the 
piMition  was  published  in  the  Federal 
Register  on  Oclobfr  24.  IfUJti  \5  FR  37741 
(19K0)|.  The  putilic  comment  period 
endt'd  on  .November  10,  1980.  and  no 
comments  were  filed.  The  deadline  for 
the  Commission  to  rule  on  Petitioner's 
request  was  [anuary  13,  1987. 

Petitioner  is  en^.tKed  in  the 
manuf.icture.  promotion,  sale,  and 
distribution  of  promotional  sames  used 
to  mduc;e  the  sale  of  consumer  products. 
Paraj^raph  1  of  the  order  relates  to  all 
promotional  games,  contests  and 
sweepst.ikes  in  which  a  prize  is  offered. 
Paragraph  2  relates  only  to  skill 
contests.  Petitioner  asserts  that  the 
public  interest  requires  that  the 
Commission  replace  paraj^raph  2  with  a 
new  paragraph  2 

Paragraph  2  now  orders  Petitioner  to 
cease  and  desist  from: 

2.  F.ngaging  in  promoting  the  use  of.  or 
participating  m  the  development  or 
operation  of  any  skill  contest,  unless: 

a.  The  skill  contest  is  based  solely  on 
matters  of  established,  provalile  fact. 

b.  The  factual  subiect  nititler  is 
obtainable  from  re,uiily  available 
reference  materials,  eg.,  those  available 
in  the  typical  public  lit"-ary. 

c.  Contest  materials  and  advertising 
disclose  clearly  and  conspicuously  that 
a  substantial  degree  of  skill  is  involved 
and  also  the  specific  reference  works  on 
which  the  answers  are  based  (eg  .  a 
specific  dictionary,  encyclopedia,  atlas, 
or  historical  work),  and  contest  rules 
and  directions  clearly  provide  all 
necessary  information  for  the  contestant 
to  participate  successfully. 

d.  Questicms  and  answers  with 
complete  supporting  data  as  outlined  in 
paragraphs  (a)  and  |b)  and  complete 
judging  procedures  are  filed  with  an 
independent  organization  prior  to 
promotion  implementation. 

e  The  correct  answers  and  a  list  of 
winners  is  made  available  to 
[)articipants  upon  request  and  filed  with 
an  independent  organization  within  00 
days  of  the  close  of  judging  of  the 
competition. 

f  Respondent  or  its  designee 
maintains  for  at  least  two  years  after  the 
closing  of  each  skill  contest  and  the 


awarding  of  all  prizes  in  connection 
therewith,  in  addition  to  the  records 
required  by  paragraph  1(c).  all  entry 
forms  submitted  by  participants  in  such 
skill  contests. 

Petitioner  argues  that  the  unintended 
effect  of  the  order  is  to  preclude  it  from 
conducting  any  skill  contest  except 
those  based  on  "established  provable 
fact."  Therefore,  Petitioner  contends 
that  it  is  forbidden  by  the  order  from 
conduc  ting  other  skill  contests  such  as 
those  involving  "checker  problems, 
chess  problems,  crossword  puzzles, 
photography  or  drawing  contests,  poetry 
contests  and  contests  awarding  prizes 
for  the  best  pngle,  slogan,  product  name, 
letter,  or  essay." 

Petitioner  argues  further  that 
subparagraph  b.  of  paragraph  2  prevents 
it  from  conducting  a  current  events  or 
contemporary  history  quize  dealing  with 
recent  events  because  the  answers  to 
such  quizzes  may  not  be  readily 
available  in  published  reference 
materials  in  the  typical  public  library.  A 
trivia  quiz  may  also  be  questionable, 
according  to  Petitioner,  because  the 
typical  public  library  "may  not  have 
reference  materials  concerning  sports 
data,  motion  picture  lore,  or  data  on 
operas,  broadway  shows,  radio  and 
television  shows,  their  starts  and  plots." 

Petitioner  asserts  that  the  requirement 
in  subparagraph  c.  of  paragraph  2  that 
contest  m.iterials  and  advertising 
disclose  the  specific  dictionary, 
encyclopedia,  atlas  or  historical  work)." 
reduces  a  skill  cinitest  to  a  research 
project.  Under  such  conditions. 
Petitioner  argues,  almost  every 
contestant  could  become  a  winner  by 
looking  up  the  answers  in  the  reference 
books.  Therefore,  according  to 
Petitioner,  large  prizes  could  not  be 
offered  and  there  would  be  no  incentive 
to  participate  if  nominal  prizes  were 
offered. 

Petitioner's  proposed  paragraph  2 
restructures  order  paragraph  2  so  that 
the  requirements  that  apply  to  all  skill 
contests  are  set  forth  in  new 
subparagraphs  (a)  and  (b)  and  those 
requirements  that  apply  only  to  skill 
contests  t)ased  on  fact  are  listed 
separately  under  new  subparagraph  (c). 
The  Commission  considers  this 
modification  to  be  in  the  public  interest 
because  it  would  permit  Petitioner  to 
conduct  games  of  skill  that  are  not 
based  on  fact,  while  preserving  the 
essential  reciiiirements  of  the  order.  For 
games  of  skill  based  on  fact,  the 
modification  would  eliminate  the 
requirement  in  subparagraph  b.  that  the 
factual  subject  matter  be  "obtainable 
from  readily  available  reference 
materials,  e.g.,  those  available  in  the 
typical  public  library."  This 


modification,  is  in  the  view  of  the 
Commission,  in  the  public  interest  as  it 
would  permit  Petitioner  to  conduct  skill 
contests  based  on  recent  events  and 
trivia  quizzes  that  may  not  be  found  in 
reference  materials  that  are  readily 
available  in  the  typical  public  library. 
Furthermore,  not  all  answers  to  a 
contest  need  come  from  a  single 
reference  source.  However,  the  answers 
must  be  ascertainable  from 
"authoritative  reference  works." 

Petitioner's  proposed  paragraph  2 
would  also  eliminate  the  requirement  in 
subparagraph  c.  that  the  specific 
reference  works  where  answers  may  be 
found  be  disclosed.  This  modification 
serves  the  public  interest  as  it  would 
enable  Petitioner  to  stimulate  interest  in 
its  contests  by  offering  large  prizes.  As 
Petitioner  points  out  in  its  petition, 
anyone  could  win  under  the  order  by 
merely  going  to  the  stated  reference 
books  and  looking  up  the  answers. 
Therefore,  large  prizes  could  not  be 
offered. 

Petitioner  has  not  demonstrated  a 
change  of  law  or  fact  to  support  its 
request  that  the  order  be  reopened  and 
modified  as  requested,  in  accordance 
with  section  5(b)  of  the  Federal  Trade 
Commission  Act.  However,  the  facts 
presented  by  Petitioner  have  persuaded 
the  Commission  that  the  public  interest 
requires  that  the  order  be  reopened  and 
modified  as  requested. 

It  Is  Therfore  Ordered  that  the 
pr(K;eeding  is  hereby  reopened  and  the 
Decision  and  Order  issued  on  October 
20.  1976,  and  modified  on  February  24. 
1981,  is  hereby  further  modified  to  read 
as  follows: 

Order 

It  is  ordered.  That  respondent 
Glendinning  Companies.  Inc..  a 
corporation,  its  successors  and  assigns, 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distributum  of  Coca-Cola.  Tab. 
or  any  food  or  other  product,  or  in 
connection  with  the  sale  or  distribution 
of  "Big  Name  Bingo,"  or  any  other 
promotional  game,  contest,  sweepstake 
or  similar  device  which  involves  or 
offers  the  awarding  of  a  pnze  or 
anything  of  value  to  participants  therein, 
by  any  means,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  forthwith  cease 
and  desist  from: 

1.  Engaging  in.  promoting  the  use  of,  or 
participating  in  any  such  promotional 
game,  contest,  sweepstake  or  similar 
device,  by  means  of  any  announcement. 
notice  or  advertisement,  unless: 


V_ 
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(a)  All  of  the  requirements,  terms  and 
conditions  for  participating  therein  and 
for  entitlement  of  such  prizes  are  clearly 
and  conspicuously  set  forth  in  each 
advertisement  or  notice  which  purports 
to  explain  or  illustrate  the  operation  of, 
manner  of  participation  in,  or  the  basis 
for  or  prospects  of  becoming  enbtled  to 
or  receiving  a  prize  in  connection  with, 
any  such  contest  or  promotional  game. 

(b)  All  such  prizes  are  in  fact  awarded 
to  all  participants  therein  whose  entries 
conform  to  the  stated  requirements, 
terms  and  conditions  for  entitlement  to 
and  receipt  of  such  prizes. 

(c)  There  are  maintained  by 
respondent  or  its  designee  for  a  period 
of  at  least  two  years  after  the  closing  of 
each  such  promotional  game  or  contest 
and  the  awarding  of  all  prizes  in  such 
connection  therewith,  full  and  adequate 
records  which  clearly  disclose  the 
operation  of  such  promotional  game  or 
contest,  the  basis  or  method  used  to 
determine  entitlement  to  prizes,  and  the 
facts  as  to  the  receipt  of  such  prizes  by 
participants  entitled  thereto:  which  said 
records  and  documents  shall  be  open  for 
inspection  during  normal  business  hours 
by  each  contest  participant  or  his  duly 
authorized  representative. 

2.  Engaging  in  promoting  the  use  of,  or 
participating  in  the  development  or 
operation  of  any  skill  contest,  unless: 

(a)  Contest  materials  and  advertising 
disclose  cleariy  and  conspicuously  that 
a  substanbal  degree  of  skill  is  involved 
and.  contest  rules  and  directions  clearly 
provide  all  necessary  information  for  the 
contestant  to  participate  successfully. 

(b)  Respondent  or  its  designee 
maintains  for  at  least  two  years  after  the 
closing  of  each  skill  contest  and  the 
awarding  of  all  prizes  in  connection 
therewith,  in  addition  to  the  records 
required  by  paragraph  1(c).  all  entry 
forms  submitted  by  participants  in  such 
skill  contests. 

(c)  In  any  skill  contest  based  on  fact: 
(1)  Each  correct  answer  or  solution  is 
ascertainable  from  authoritative 
reference  works;  (2)  the  contest 
materials  and  advertising  disclose, 
clearly  and  conspicuously  in  addition  to 
the  disclosures  required  by  paragraph 
2(a).  that  the  answers  are  ascertainable 
from  authoritative  reference  works;  (3) 
questions  and  answers  with  complete 
supporting  data  and  complete  judging 
procedures  are  filed  with  an 
independent  organization  prior  to 
promotion  implementation;  and  (4)  the 
correct  answers  and  a  list  of  winners  is 
made  available  to  participants  upon 
request  and  filed  with  an  independent 
organization  within  60  days  of  the 
closing  of  judging  of  the  competition. 

For  purposes  of  this  order  a  skill 
contest  is  defined  as  any  promotional 


contest  or  device  in  which  the  award  of 
a  prize  or  anything  of  value  to  the 
participants  is  determined  on  the  basis 
of  the  winning  answers  or  solutions 
submitted  by  participants  through  the 
exercise  of  a  substantial  degree  of  skill 
in  determining  the  winning  answers  or 
solubons  to  the  questions  or  problems 
which  are  the  subject  of  the  contest  or 
device. 

In  the  event  that  the  Commission 
promulgates  a  final  trade  regulation  rule 
concerned  with  skill  contests,  then  such 
trade  regulation  rule  shall  completely 
supersede  and  replace  paragraph  2  and 
such  trade  regulation  rule  shall  become 
part  of  this  order. 

//  is  further  ordered,  That  the  terms  of 
this  order  shall  not  apply  to  a 
promotional  game,  contest  or  device 
conducted  by  or  under  the  direction  of  a 
governmental  instrumentality,  or  where 
the  respondent  neither  knew  nor  had 
reason  to  know  of  failure  to  comply  with 
the  terms  of  this  order. 

//  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions. 

//  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

By  the  Commission. 

Issued:  January  13, 1987 
Emily  H.  Rock. 
Sfcmtary. 

[FR  Doc.  87-2115  Filed  2-2-67;  8:45  amj 
BILUNG  CODE  67S(M)1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRPart  157 
(Docket  No.  RIM81-19I 

Publication  of  Project  Cost  Limits 
Under  Blanket  Certificates 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE, 

action:  Order  of  the  director,  OPPR. 

summary:  Pursuant  to  the  authoritv 
delegated  by  18  CFR  375.307(t).  the' 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  the  project  cost  and  annual 
limits  specified  in  Table  I  of  §  157,208|d] 


and  Table  II  of  §  157.215(3)  for  each 
calendar  year 

EFFECTIVE  DATE:  January  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  P.  O'Neill.  Director.  OPPR  (202) 
357-8500. 

Order  of  the  Director,  OPPR 

Issued  January  28,  19b~. 

Section  157,208(d)  of  the 
Commission's  Regulations  provides  for 
project  cost  limits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  procedure  (Order  No. 
234,  19  FERC  1:61,216).  Section  15:-.215(a) 
specifies  the  calendar  year  dollar  limit 
which  may  be  expended  on  underground 
storage  testing  and  development  (Table 
II)  authorized  under  the  blanket 
certificate.  Section  157.208(d)  requires 
that  the  "limits  specified  in  Tables  I  and 
II  shall  be  adjusted  each  calendar  year 
to  reflect  the  'GNP  implicit  price 
deflator'  published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  §  375.307(t)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  through  1987,  as 
published  in  Table  I  of  §  157.208(d)  and 
Table  II  of  §  157.215(a),  are  hereby 
issued. 

List  of  Subjects  in  18  CFR  Part  157 

.Natural  gas 
Raymond  A.  Beime, 
Deputy  Director.  Office  of  Pipeline  and 
Producer  Regulation. 

Table  I 


Vmt 


(jmit 


Auto  proi        Pnc  txwice 
cosi  Knit     !     proi  cost 
(col    1)        '   IHDII  icoi   2j 


Table  II 


Ye«t 

Limit 

1982 _ 

1983 

1984.. 

1985   „ 

1966 

$2,700,000 
2.900,000 
3,000,000 
3.100.000 
3.200.000 

1 987 

3,300,000 

|FR  Doc   8--2106  Filed  2-2-67.  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintstratlon 

21  CFR  Part  74 

(Docket  No.  85C-0377I 

Listing  of  Color  Additives  for  Coloring 
Contact  Lenses;  Correction 

AGENCY:  Fatxi  and  Drug  AdministrHtion 
ACTION:  Final  rule;  cornjclion. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  on  listing  color  additives  for 
coloring  contact  lenses  that  was 
published  in  the  Federal  Register  on 
()i:li)her  28,  1986.  The  Roman  numeral 
heailings  under  Supplementary 
Information  were  incorrectly  numbered. 
Additionally,  the  expanded 
environmental  as«;ssment  provision 
was  inadvertently  cited  as  the 
abhreviated  provision  under 
"SUPPLEMENTARY  INFORMATION:  VI. 
Environmental  Assessment".  By 
amending  the  provision,  VDA  will  cite 
the  correct  environmental  assessment 
regulation  under  which  the  final  rule 
was  reviewed,  and  correct  the 
numbering  of  the  Roman  numeral 
headings 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  ].  Stephens,  Center  for  Food  Safely 
and  Applied  Nutrition  (HFF-335).  Food 
and  Drug  Administration,  21X)  C  St.  SW., 
Washington,  DC  20204,  202-472-5630. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc  HH-24273.  appearing  at  page  39370 
in  the  Federal  Register  of  Tuesday, 
October  2H,  19H«,  the  following 
corrections  are  made:. 

1   The  paragraph  under  "VL 
Environmental  Assessment"  is  corrected 
to  read  as  follows: 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  actum  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envTrnnment  and  that  an 
environmental  mipact  statement  is  not 
required  The  agency's  finding  of  no 
»ignifi(  ant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
envinmmt'iital  assessment,  may  be  seen 
in  the  Dockets  Management  Hranch 
(llFA-3()5).  Food  and  Drug 
Administration,  Rm.  4-62,  SflOO  Fishers 
Lane.  RockviUe.  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
This  action  was  considered  under  FDA's 
final  nile  implementing  the  National 
Environmental  Policy  Acl  [21  CFR  Part 
25). 

2.  On  page  3fl3:*l.  second  column,  the 
heading.  "V.  IiupAction  of  Documents" 
is  corrected  to  read  "I"V'.  Inspectioa  of 


Documents":  "VL  Environinental 
Assessmeot"  is  corrected  to  read  "V. 
Enviroooiental  AsaeMmeat";  and  "VU. 
ObjectioDs"  is  corrected  to  read  "VL 
Obiections". 

Dated  |anuary  20. 1987 
Richard  ].  Ronk, 

Artini!  DiiTctnr.  Cpnt^r  for  Food  Safety  and 
Applied  Nutrition 
[FR  Uoc.  87-2026  Fileii  2-2-87;  8:45  am) 

nUJNa  COM  41«>-01-M 


21  CFR  Part  81 

1  Docket  No.  76N-0366] 

Provisional  Listing  of  FD&C  Yellow 
No.  6,  DftC  Red  Noa.  8  and  9; 
Postponement  of  Closing  Date 

AGENCY:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  po.stponing  the 
closing  date  for  the  provisional  li.sting  of 
D&C  Red  Nos.  8  and  9  for  use  as  color 
additives  in  drugs  and  cosmetics,  and 
for  the  provisional  listing  of  FDAC 
Yellow  No.  6  for  use  as  a  color  additive 
in  food,  drugs,  and  cosmetics.  The  new 
closing  date  will  be  April  6. 1987,  FDA 
haF  decided  that  this  postponement  is 
necessary  to  provide  time  for  the  receipt 
and  evaluation  of  any  objections 
submitted  in  response  to  the  final  rule, 
published  in  the  Federal  Register  of 
December  5,  1986  (51  FR  43877). 
permanently  listing  the  drug  and 
cosmetic  uses  of  D^C  Red  Nos.  8  and  9, 
and  the  final  rule  published  in  the 
Federal  Register  of  November  19, 1988 
(51  P'R  417fi5),  permanently  listing  the 
food,  drug,  and  cosmetic  uses  of  FD*C 
Yellow  No.  6. 

EFFECTIVE  DATE:  February  3. 1967,  the 
new  closing  date  for  F'D&C  Yellow  No.  6, 
DAC  Red  Nos,  8  and  9  will  be  April  6, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  L.  MrCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  fKFF-330), 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5676. 

SUPPLEMENTARY  INFORMATION:  FDA 
established  the  current  closing  date  of 
February  3,  1987,  for  the  provisional 
listing  of  FD&C  Yellow  No.  6.  D*C  Red 
Nos  8  and  9  by  regulation  published  in 
the  Federal  Register  of  December  5, 1986 
(51  FR  43899).  Also  in  the  Federal 
Register  of  December  5. 1966  (51  FR 
43877).  FDA  permanently  listed  die  drug 
and  cosmetic  uses  of  DAC  Red  ^k>•.  8 
and  9.  A  final  rule  permanently  listing 
the  food.  drug,  and  cosmetic  uses  of 
FD&C  Yellow  No  8  was  published  in  the 


Federal  Register  of  November  19.  19H6 
(51  FR  41765).  FDA  has  received 
numerous  comments  objecting  to  the 
permanent  listing  of  D&C  Red  Nos.  8 
and  9,  and  FD&C  Yellow  No.  6. 

FDA  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  Apnl  6. 1987,  to  provide 
time  for  evaluation  of  these  comments. 
FDA  concludes  that  this  extension  is 
consistent  with  the  public  health  and  the 
standards  set  forth  for  continuation  of 
provisional  listing  in  Mcllwain  v,  Hayes. 
690  F.2d  1041  (D.C.  Cir.  1982). 

Because  of  the  shortness  of  time  until 
the  February  3, 1987.  closing  date.  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  dale  of 
April  6.  1987.  This  regulation  will  permit 
the  uninterrupted  use  of  these  color 
additives  until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553  (b)  and  (d) 
(1)  and  (3).  this  postponement  is  issued 
as  a  final  regulation,  effective  on 
February  3.  1987. 

List  of  Subjects  in  21  CFR  PaH  81 

Color  additives,  Cosmetics.  Drtigs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  FcKid  and  Drugs.  Part  81  is  amended 
as  follows: 

PART  81— GENERAL  SPECIRCATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows; 

Authority:  Sees.  701.  706.  52  Stat.  1055-1056 
as  amended.  74  Stat  399-407  as  amended  (21 
use  371.  376);  Title  IL  Pub.  L.  86-618;  sec. 
203,  74  Stat  404-407  (21  US.C  376,  note):  21 
CFR  5.10 

§•1.1    [Amended] 

2.  In  5  81.1  Provisional  hsts  of  color 
additives  by  revising  the  closing  dates 
for  "FD&C  Yellow  No.  8  "  in  paragraph 
(a)  and  for  'D&C  Red  No.  8"  and  "D&C 
Red  No.  9"  in  paragraph  (b)  to  read 

■April  6, 1987. " 

§81.27    [Amended] 

3.  In  (  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  dates  for 

FD&C  Yellow  No.  6,"  "D&C  Red  No.  8," 
and  "DftC  Red  No.  9"  in  paragraph  (d)  to 
read  "April  &  1987." 
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Dated:  January  27. 1987. 
Ronald  G.  Chesemoce, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  87-1899  Filed  2-2-87;  8:45  ami 

BILUNO  CODE  41«M)1-N 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGD8-86-09] 

Drawbridge  Operation  Regulations; 
Bayou  Teche,  LA 

agency:  U.S.  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  State  University  (LSU) 
Agricultural  Experiment  Center,  the 
Coast  Guard  is  changing  the  regulation 
governing  the  operation  of  the  swing 
span  bridge  across  Bayou  Teche,  mile 
46.5  near  Jeanerette,  Iberia  Parish. 
Louisiana.  This  change  will  require  the 
draw  of  the  bridge  to  open  on  at  least 
four  hours  advance  notice  from  7  a.m.  to 
5  p.m.,  Monday  through  Friday,  to  be 
consistent  with  the  existing  opening 
requirement  for  the  bridge  immediately 
upstream  at  mile  43.5  and  the  bridge 
downstream  at  mile  48.7,  The  bridge  at 
mile  46,5  is  maintained  in  the  open 
position  at  all  other  times. 

This  change  is  being  made  because  of 
infrequent  requests  to  open  the  draw. 
This  action  will  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  at  the  bridge  on 
weekdays  from  7  a.m.  to  5  p.m.,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  5. 1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  6 

November  1986,  the  Coast  Guard 
published  a  proposed  rule  (51  FR  40342) 
concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  14  November  1986. 
In  each  notice  interested  persons  were 
given  until  22  December  1986  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Perry  Haynes.  project  officer,  and 
Lieutenant  Commander  James  Vallone, 
project  attorney, 

e 


DiscussioD  ef  Comments 

The  only  response  to  the  notices  was 
one  letter  of  no  objection. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  of  this  amended 
regulation  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  imnecessary.  The  basis  for  this 
finding  is  that  few  vessels  pass  through 
the  bridge  as  evidenced  by  the  1984 
bridge  opening  statistics.  These  vessels 
can  reasonably  give  four  hours  notice 
for  a  bridge  opening  by  placing  a  collect 
call  to  the  bridge  owner  at  any  time 
from  ashore  or  afloat.  Mariners 
requiring  the  bridge  opening  are  mainly 
repeat  users  of  the  waterway  and 
scheduling  their  arrival  at  the  bridge  at 
the  appointed  time  involve  little  or  no 
additional  expense  to  them.  The  four 
hours  advance  notice  of  opening  the 
draw  would  be  given  by  placing  a 
collect  call  to  the  LSU  Agricultural 
Experiment  Center  between  the  hours  of 
7:30  a.m.  and  4:30  p.m.,  telephone  (318) 
276-5527;  at  all  other  times  call  (318) 
276-9422  or  6337.  From  afloat,  this 
contact  may  be  made  by  radiotelephone 
through  a  public  coast  station.  Since  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citiation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1  46:  33 
CFR  1. 05-1  (g). 

2.  Section  117.501  is  amended  by 
redesignating  existing  paragraphs  (b)(8) 
through  (b){18)  as  (b)(9)  through  (b)(19), 
and  by  adding  a  new  paragraph  (b)(8)  to 
read  as  follows: 

§117.501    Teche  Bayou. 

*  •  •  *  • 

(b)  *  *  * 

(8)  LSU  Agri  bridge,  mile  46.5  near 
Jeanerette  (notice  required  for  opening 


BEST  COPY  AVAILABLE 


from  7  a.m.  to  5  p.m.,  Monday  through 
Friday  except  holidays). 
•        •        •        •        • 

Dated:  January  15. 1987. 
E.B,  Acklin, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander.  8th  Coast  Guard  District. 
(PR  Doc.  87-2065  Filed  2-2-8":  845  am] 

BILUNQ  CODE  4»tO-1«-M 


POSTAL  SERVICE 

39  CFR  Part  10 

International  Mall  Manual; 
Miscellaneous  An>endment8 

agency:  Postal  S€r\'ice. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  numerous  miscellaneous 
revisions  consolidated  in  the  transmittal 
letter  for  issue  4  of  the  International 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations,  39  CFR  10.1. 

While  many  of  the  revisions  are 
minor,  editorial,  or  clarifying,  issue  4 
contains  some  substantive  changes, 
such  as  the  reguJations  governing  the 
new  International  Priority  Airmail 
Ser\'ice,  certain  new  International 
Surface  Air  Lift  Service  exchange  offices 
and  destination  countries,  and  the 
addition  of  new  countries  receiving 
Express  Mail  International  Service. 
These  substantive  changes  have 
previously  been  published  in  the  Federal 
Register. 

EFFECTIVE  DATE:  September  18, 1986. 
FOR  FURTHER  INFORMA-PON  CONTACT: 

Paul  J.  Kemp  (202)  268-2960. 
SUPPtfMENTARV  INFORMA'HON:  The 

International  Mail  Manual  (IMM).  which 
is  incorporated  by  reference  in  the  Code 
of  Federal  Regulations  (see  39  CFR  10.1 ), 
has  been  amended  by  the  publication  of 
a  transmittal  letter  for  issue  4,  dated 
September  18, 1986.  The  text  of  all 
published  changes  is  filed  with  the 
Director  of  the  Federal  Register. 
Subscriber  to  the  International  Mail 
Manual  receive  these  amendments 
automatically  from  the  Government 
Printing  Office. 

The  following  is  from  the  Explanation 
section  of  the  transmittal  letter  for  issue 
4: 

Explanation 

Issue  4  replaces  Issue  3  of  the  I.MM  It 
contains  all  IMM  revisions  publ  shed  in  the 
Postal  Bulletin  through  Septemoer  18  198(> 
and  the  Federal  Register  of  September  3 
1986  Items  published  after  September  18. 
1986  are  effective  but  have  not  been 
ir.cnrporaled  into  Issue  4  In  addition,  Issue  4 
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correcU  printing  and  formal  error*  and 
umissions  in  Issue  3 

C'hopCer  I 

a  Section  115.11  ia  revoed  to  raflect 
i:han){Hs  in  the  office  title  and  function* 
caused  by  the  headquarters  and  field 
realignment  which  becam«  effective  Jane  7. 
19flfl 

b  Section  122.1J  is  revised  to  insert  a 
second  address  example  for  mail  adrfrrssrd 
to  Mexico. 

c.  Secti  )n  123  13  is  revised  to  reflect  a  new 
value  of  $312  when  Form  207BA.  Custvms 
Dfclarutjon  is  required.  Previously  the 
amount  was  set  at  $120.  (PB  Z1M3. 12-5-85). 

d  Section  138f  is  revised  to  incorporfile  the 
requirements  for  a  apccial  endonemcnt  on 
shipments  coatauiing  raUioactivt  in«tcri<ilB. 
(I'B  21543.  12-5-85) 

e  Section  143. 5g  is  i^evi««d  to  penmt 
envelopes  with  one  or  two  transparent 
window  panels.  (PB  21543. 12-5-85). 

f  Section  153a  is  revwed  to  pcmut  a 
postage  meter  stamp  or  permit  unprint  to  be 
affixed  directly  on  the  mail  piece  when 
plastic  wrap  is  used.  (PB  21543.  IZ-S-e-l) 

8  Section  123.22.  131.3,  13941b.  142  2, 
144.2b.  144.3.  144.4  are  rerlsed  to  correct 
printing  and/or  fonnat  erron  and  o«nissinns 
in  Issue  3. 

h.  Section  137.2b  is  revised  to  reflect  the 
new  offica  title.  Office  of  ClassiricatHin  and 
Kdtes  AdnunistratKin. 

I  Section  142.2  is  revised  lo  correct  printinj! 
error  on  the  maximum  thickneas  of  post 
cards. 

Chapter  2 

a  S«iction  211.5  u  revised  to  include  Greece 
and  Qatar  in  the  Itat  of  coarUnes  providing 
return  receipt  service.  (PB  21563.  4-24-86) 

b  Section  241.22ii(3)  is  revised  to  correct 
the  DMM  reference. 

c  Section  251  Is  revised  to  insfrl  iti'm  d 
which  permils  the  mailing  of  sound 
recordings  or  tapes  as  Free  Matter  for  the 
Blind  provided  tbey  are  sent  by  a  blind 
person  (PB  21543.  12-6-85). 

d  Section  263  1  is  revised  lo  reflect  the 
current  Small  ParVet  weight  Hmit  of  frnir 
pounds  to  many  countries  (PB  21543.  12-5- 
85). 

e.  Section  231.32  is  revwed  to  reflecl  the 
new  office  title.  Office  of  Classification  and 
Ralfs  Administration 

f  Sections  244.2  and  244.5  are  revised  lu 
int.orporati!  new  St><;ond  Class  marikiiig 
prowsinns   (PB  2157g.  8-14-60) 

g.  Sections  224  3.  241  Sh,  244  5,  244.54,  245. 
271.21.  274  2  are  revised  to  corrrt  t  pnnting 
and/or  format  errors  and  oinisaiona  in  Issue 
3 

h  Si-i  turn  2H(I  IS  a  n>'w  sutirivapter  to 
incorporate  rewulMlions  governing 
Uiternatioiuil  PrK>rity  Airmail  Service. 
Kffi'clive  li.ite  of  the  ni'w  siTvu.e  is  October 
3.  19ttft  {Federal  Register  Notice  of  September 
3.  1S)8«1| 

Chapter  3 

a.  Sections  391  2.  391.2c.  3<n  413.  391  423. 
:W1  431.  391  5(^  391.r2d  are  revised  to 
incorporate  new  proi^dures  for  the 
acceptance  and  exchange  of  intematioiuil 
money  orders  lo  Japan  (PB  21523.  7-18-85). 


b.  Section  392.3*  la  revtaed  to  reflect  tke 

new  price  of  80  cents  for  International  Reply 
Coupofw.  (PB  2154S,  12-6-He5]. 

c.  Sections  323J2,  and  3*1.6  »m  revieed  to 
correct  printing  and/or  format  arrora  and 
omissions  in  Issue  3. 

d  Section  333.2  ia  revised  to  reflect  new 
regiBlered  indemnity  Umlt  for  Canada  (PB 
21560,  4-3-86) 

e.  Section  364.22b  and  Exhibit  3«3.1  are 
revised  to  reflect  the  new  office  title.  Office 
of  Classification  and  Rataa  Administration 

f.  Sections  391.rj2tc(f3l,  391.8.  391.71. 
391  72,  391  8,  391.911.  391.92  are  revised  to 
reflect  the  correct  address  for  the  Money 
Order  Division  (PB  2157*.  y-2*-9e>). 

Chapter  4 

a.  Section  423J  is  revised  to  incorporate 
new  procedures  for  handiii;g  shortpaid 
Express  Mall  International  Service  items.  (PB 
21531.9-12-85). 

Chapter  7 

a  Sectiaa  711.82  ia  revised  to  correct  the 
entry  pertaining  tfl  Hawaii. 

b.  Sectioa  782.14  is  reviaed  to  reflect  new 
procedures  (or  returmog  undeliverable  aix 
letters  and  cards  (PB  21543. 12-6-85). 

c.  Section  782.31  is  revised  to  clarify  the 
procedmr  for  returning  andellverable  mail 

d.  Section  711  511  ia  revtsed  to  correct  a 
format  error. 

e.  Sediona  741.  TSBi  793.1,  7MJ  and  795 
are  reviaed  to  reflect  the  new  office  ttfe. 
Office  of  ClassJication  and  Rales 
Admimstrution. 

Chapter  9 

a  Section  928  1?1  Is  revised  to  tncorporate 
new  pracedorea  for  pixx^asinj  requesta  for 
compienoD  of  return  reoeipta.  (PB  21 543,  12- 
5-85). 

b  Sectvoo  934.22  is  revised  to  reflect  new 
registered  indemnity  limit  for  Canada  (PB 
21560,  4-3-86). 

c.  Sections  922.3.  931.22,  and  944.2  are 
revised  to  reflerrt  the  new  office  title.  Office 
of  Clasaification  and  Rates  Adoiimstration. 

.'Ippe/ic/Zces 

Appendix  C  is  revised  to  extend  the 
conversion  table  out  to  $5(X)  U  S. 
Appendix  U  is  revised  to  reflect: 
a  .\t'w  service  countriM 

Bahamas  (PB21VJa  10-17-85) 

Cyprus  IPB  21.549.  l-16-8fi) 
Cireece  (PB  21538,  10-17-85) 
(;uy.ina  (I'B  21573,  7-3-66) 
l(  eland  |I'B  21542,  11-28-^.5) 
Nigeria  (PB  21S73  7-3-Bfi) 
Oman  1  I'B  21573.  7-.'M«i) 
P,inamd  (I'B  21527,  8-15-6.'i) 

b.  ChdiiKes  m  weight  lim.ts,  service  areas. 
and  admitted  contents. 
Argentina  (PB  21561.  4-10-86] 
China  (PB  1\^T7 .  8-15-85)  [PB  21573,  7-3-8()] 

(PB  21575.  7-17-fWl 
F.gypt  (PB  21527.  8-1 5-R^,) 
Great  Britain  *  Northfrn  Ireland  (PB  21536, 

10-17-85) 
lapan  (PB  21561,  4-l(>-a6  and  PB  21.563,  4-24- 

H»i| 
New  Zealiind  ((Change  in  reciproc  al  name) 
Portugal  (I'B  21527,  8-15-85) 
Saudi  Arabia  (PB  21551,  1-30-86) 


South  Africa  (PB  21542,  11-28-85)  (PB  n576, 

7-24-86) 
Turkey  (PB  21527.  8-15-85)  (PB  21573,  7-3-86) 

Appendix  E  is  revised  to  reflect  new  ISAL 
exchange  officea  and  deatmatton  couo^ea. 
(PB  21542,  11-26-85,  and  PB  21549,  1-16-86) 
(PB  21570.  6-12-86)  (PB  21582,  9-4-86), 

faidiTidaal  Coontry  Listings  are  revised  to 
reflect  the  following  changes: 

a.  New  foar  ponv)  weight  Kmlt  for  air  and 
surface  Small  Packets  for  most  countnes  (PB 
21543.  12-5-85  and  PB  21555.  3-27-88)  fPB 
21567.  5-22-66)  (PB  21573,  7-3-66)  (PB  21579, 
8-14-86) 

b  New  or  revised  parcel  post  insurance 
service  to  certain  countries,  (TO  21543. 12-5- 
86  and  PB  21557,  3-13-86)  (PB  21579.  8-14-86) 

c.  Cui lections  to  parcel  post  rate  charts  for 
several  countnes.  (PB  21551.  l-3«»-e«). 

d.  Other  individual  country  listings  are 
revised  to  reflect  new  or  changed 
prohibitions  and  restricliona  as  p«bli«hed  by 
the  International  Bureau  and  to  correct 
pnnting  errors  and  omissions  in  Issue  3  fPB 
21570,6-12-88). 

e  Separate  ooantry  aheeta  for  Anguilla, 
Bntiah  Virgin  Ulanda.  Montsemat.  Wallaa  and 
Futuna  Islands. 

List  of  Subjects  in  W  CFR  Part  10 

Postal  Service,  Foreign  relationa. 
Incorporation  by  reference. 

PART  10— [AMENDED] 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Airtfcority:  5  U.SC.  552(8);  39  U  S  C  401. 
404.  407,  408. 

2  Section  10.3  ia  amended  by  adding 
at  the  end  thereof  the  following: 

§  10.3    AmcndmantB  to  ttM  International 


ACTION:  Final  ruletnafcing. 


TrinsTTwrral  wntr 

Oaiad 

FRPUlkuMoM 
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DiH«wiifcw  18, 

laaa 

MFR 

Fred  Eggleston, 

Assistant  General  Counsel.  Legislative 

Division. 

[FR  Doc  «7-l»16  Filed  2-2-87;  8:45  am) 

BILXINQ  COOf  TTtO-lt-M 


ENVIROHMEMTAL  PROTECTION 
AGENCY 

40  CFR  Pwt  52 

1A-9-FRL-3 148-1) 

Approval  and  Promuloation  of 
Implementation  Plans;  Five  District*  In 
California 

AOEMCV:  EnviroDinental  Protection 

Agency  (EPA), 


summary:  On  February  ID.  1986  the 
Califninia  Air  Resource»  Board  (CARB) 
submitted  a  set  of  revisions  to  the 
California. State  Implementation  Plan 
(SIP)  affecting  the  Butte  County  Air 
Pollution  Control  Diatrict  (APCD),  the 
Lake  County  APCD.  the  Platser  County 
APCD  (Mountain  Counties  portion),  the 
Sutter  County  APCD,  and  the  Tehama 
County  APCD.  This  notice  tak«6  action 
on  the  noncDntroversial,  administrative 
rules  fixjm  the  submittal  package.  The 
revisiona  strengthen  or  retain  equivalent 
emission,  control  requirements,  and  are 
consistent  with  the  Clean  Air  Act,  40 
CFR  Part  51.  and  EPA  policy.  Thus,  EPA 
has  determined  that  these  revisions 
should  be  approved. 
BPfECTivt  twnr:  This  action  will  be 
effective  April  6,  1987  unless  notice  is 
received  on  or  before  March  5. 1987,  that 
adverse  or  critical  comments  will  be 
submitted. 

addresses:  Please  address  any 
comments  to:  Regional  Administrator. 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105,  ATTN:  State 
Implementation  Plan  Section  (A-2-3]. 
Air  Management  Divison. 

EPA's  office  in  San  Francisco  has 
copies  both  of  the  submitted  revisions 
and  of  EPA's  technical  Evaluation 
Report  for  each  rule.  These  docimients 
are  available  for  public  inspection 
during  normal  working  hours. 

A  complete  set  of  the  rules  is  also 
available  at  the  California  Air 
Resources  Board.  For  information  on  a 
rule  pertaining  to  a  specific  county,  the 
appropriate  District  may  be  contacted. 
Pertinent  addresses  are  listed  below. 
California  Air  Resources  Board.  SIP 

Section.  Technical  Support  Division, 

1131  "S"  Street.  Sacramento.  CA  95812 
Butte  County  Air  Pollution  Control 

District  318  Nelson  Avenue,  Oroville. 

CA  95965 
Lake  County  Air  Pollution  Control 

District.  883  Lakeport  Boulevard. 

Lakeport.  CA  95453 
Placer  County  Air  Pollution  Control 

District,  11582  B  Avenue  (Bldg.  117A). 

Auburn.  Ca  95603 
Sutler  County  Air  Pollution  Control 

District,  142  Garden  Highway,  Yuba 

City.  CA  95991 
Tehama  County  Air  Pollution  Control 

District,  1760  Walnut  Street,  Red  Bluff, 

CA  96080 
EPA  Library,  Public  Information 

Reference  Unit,  Environmental 

Protection  Agency,  401  "M"  Street, 

SW.,  Washington,  DC  20460 
FOR  FURTHER  INFORMATION  CONTACT. 
Patty  Monahan.  Slate  Implemenlalion 
Plan  Section  (A-2-3),  Air  Management 


Division,  EPA,  Region  a  215  Fremoirt 
Street.  San- Francisco,  CA  9«05,  (415) 
974-9470;  FTS  454-9470 

SUPPtEiaCNTAJIV  INFOnMAHOiB 

Background 

On  February  10. 1986,  the  California 
Air  Resources  Bbard  submitted  a 
package  of  rev4i}ions  to  the  State 
Impiementatton  Plan.  This  notice 
addresses  some  of  those  i^visions.  The 
rules  EPA  is  approving  in  today's  notice 
are  primarily  administrative  and  non- 
controversial.  Minor  rule  changes  have 
been  adopted  fur  clarity  and  to  enhance 
administrative  processes. 

Below  is  a  list  of  the  rules  addressed 
by  this  notice.  An  evaluation  of  the 
rules,  as  well  as  the  intended  EPA 
action,  are  contained  at  the  end  of  the 
list. 

Description  of  Regtdatioas 

Butte  County  APCD 

Rule  3-3 — Burning  Permit  Agencies 

(deletion) 
Rule  101— Title 
Rule  102— Definitions 
Rule  250 — Circumvention 
Rule  280 — Separation  of  Emissions 
Rule  261 — Combination  of  Emissions 
Rule  270 — Orchard  Heaters 
Rule  301 — Prohibitions  on  Open  Burning 
Rule  302— Exemptions  to  Rule  301 
Rule  303 — Burning  Permits 
Rule  304 — Exemptions  to  Rule  303 
Rule  306 — Information  Furnished  by 

Permit  Applicant 
Rule  307 — Ignition  Hours 
Rule  308 — Notice  of  Intent  to  Ignite 
Rule  309 — Freedom  from  Debris  and 

Mositure 
Rule  310 — Arrangement  of  Agricultural 

and  Wood  Waste 
Rule  311— DryLng  Period 
Rule  312— Wind  Direction 
Rule  313 — Ignition  Devices 
Rule  314 — Burning  of  Vines  or  Bushes 

Treated  with  Herbicides 
Rule  315 — Rice  Straw  Burning 
Rule  316— Field  Crop  Ignition 
Rule  317 — Field  Crops  Harvested  Prior 

lo  September  10 
Rule  318 — Restriction  of  Burning  During 

Poor  Air  Quality  Conditions 
Rule  320 — Certificate  from  Department 

of  Fish  and  Game 
Rule  322— Special  Permit 
Rule  323 — Range  Improvement  Burning 
Rule  324 — Burning  at  Disposal  Sites 
Rule  325— Exemption  to  Rule  324 
Rule  401 — General  Requirements 
Rule  402— Authority  to  Construct 
Rule  403 — Permit  to  Operate 
Rule  405 — Permit  Conditions 
Rule  406 — Emissions  Calculations 
Rule  407 — Anniversary  Dale 
Rule  420 — Standards  for  Granting 

Applications 


Rule  421 — Conditional  Approval 
Rule  422 — Required  Information 
Rule  423 — Action  on  Applications 
Rule  425— Appeals 
Rule  601— General 
Rule  602— Filing  Petition 
Rule  603 — Contents  of  Petition 
Rule  604 — Petition  for  Variance 
Rule  605 — Petition  for  Revocation  of 

Permit 
Rule  606 — Petition  for  Reinstatement  of 

Suspended  Permit 
Rule  607 — Noncompliance  with  District 

Rules 
Rule  608 — Answers 
Rule  609 — Dismissal  of  Petition 
Rule  610 — Time  and  Place  of  Hearing 
Rule  611 — Notice  and  Heanng 
Rule  612 — Interested  Members  of  Pubhc 

Special  Notice 
Rule  613 — Evidence 
Rule  614 — Record  of  Proceedings 
Rule  615 — Prehminary  Matlera 
Rule  618— Official  Notice 
Rule  617 — Continuances 
Rule  618 — Decision 
Rule  619 — Effective  Date  of  Decision 
Rule  620 — Appeal  from  Denial 
Rule  621 — Appeal  and  Petition  for 

Variance  after  Permit  Denial 
Rule  701— Violation  of  Rules 
Rule  702 — Violation  of  Orchard  Heater 

or  Open  Burning  Regulahons 
Rule  703 — Citations 
Rule  704 — Violation  of  Authority  to 

Construct  and  Permit  Conditions 
Rule  801 — Request  for  Variance 
Rule  802 — Conditions  for  Granting 

Variance 
Rule  901 — Severability  Clause 
Rule  902 — Empower  to  Enter  Upon 

Private  Property 

Loke  County  APCD 

Rule  650D — Source  Emission  Testing 
Rule  651 — Source  Emission  Testing  and 

Monitoring 
Rule  1701Q — Interim  Variance 

Placer  County  APCD  (Mountain 
Counties  Port] on) 

Rule  102 — Definitions 
Rule  211A — Process  Weight  (deletion) 
Rule  219M — Organic  Solvents  (deletion) 
Rule  312 — N4mimum  Drying  Times 
Rule  314 — Preparation  of  Matenal  to  be 

Burned 
Rule  315 — Burning  of  Agricultural  Waste 
Rule  320 — Open  Burning  Conducted  by 

Public  Officers 
Rule  505— Cancellation  of  Authority  to 

Construct 
Rule  507 — Provision  of  Sampling  and 

Testing  Facilities 
Rule  803— Penalrtes 

Tehama  County  APCD 
Rule  2  12— Status  of  Permit 
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Rule  2.13— Transfers 

Rule  2.14 — Cancellation  of  Permits 

Rule  2.15 — Posting  of  Permit 

Rule  2.1&— DefacinR 

Rule  2.17— Public  Records— Trade 

Secrets 
Rule  5.2 — CJeneral  j 

Rule  5.3 — Filing  Petitions 
Rule  5  6 — Contents  of  Petitions 
Rule  5.7 — Petition  for  Variance 
Rule  5.8 — Petition  for  Abatement  Order 
Rule  5.9 — Failure  to  Comply  with  Rules 
Rule  5.10 — Service  of  iNotices 
Rule  5  11 — Answers 
Rule  5  12— Withdrawal  of  Petitions 
Rule  5.i;i — Place  of  Hearing 
Rule  5  15— Rules  of  Fvidence  and 

I*rocedures 
Rule  5  IB^Prelimmary  Maftrrs 
Rule  5  17— Official  Notice 
Rule  5.18 — (Continuances 
Rule  5.20— Kffective  Date  of  Decision 
Rule  5.21 — Issuance  of  Subpoenas: 

Subpoenas  Duces  Tecum 
Rule  5.22 — Confidential  Information 
Rule  5.23 — Additional  Rules        , 

Sutter  County  APCU 

Rule  2.5— Permit  Regulations 

EPA  Evaluation 

EPA  has  evaluated  these  rules  for 
consistency  with  the  Clean  Air  Act,  40 
CFR  Part  51.  and  F.PA  policy.  All  of  the 
rules  either  strengthen  or  maintain  the 
existing  State  Implementation  PLin. 
Most  of  the  rules  contain  minor  changes 
which  clarify  administrative  policies. 
The  remaining  ruhjs  offer:  More  specifn, 
definitions  of  agricultural  burn 
materials,  reduced  hours  for  agricultural 
bums,  greater  authority  to  the  air 
pollution  control  officer  for  controlling 
burns,  and  more  precise  hearing  board 
and  permitting  procedures. 

F.P,-\'s  detailed  evaluation  of  the 
submitted  rules  is  available  at  the  EPA 
Region  9  office.  i 

EPA  Action  ' 

This  notice  approves  all  the  rule 
revisions  previously  listed  and 
incorporates  them  into  the  California 
SIP.  These  rules  are  being  approved 
because  they  are  consistent  with  the 
Clean  Air  Act.  40  CFR  Part  51.  and  FPA 
policy.  Thus.  V.PA  proposes  to  approve 
these  rules  under  section  110  and  Part  D 
of  the  Clean  Air  Act.  i 

Regulatory  Process 

I'he  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  E.O.  12291. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 


EPA's  approval  of  the  above  revisions 
to  the  California  SIP  is  being  done 
without  prior  proposal  because  no 
critical  comments  from  the  public  are 
expected.  Unless  adverse  or  critical 
comments  are  received  by  FJ'A  within 
30  days,  this  approval  action  will  be 
effective  60  days  from  the  date  of 
publication  of  this  Federal  Re^ster 
notice.  If  critical  comments  are  received. 
this  approval  action  will  be  withdrawn. 
A  subsequent  notice  of  proposed 
rulemaking  will  postpone  the  effective 
date,  and  a  new  comment  period  will  be 
established. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  6,  1987,  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2j.) 

List  of  Subjects  in  40  CFR  Part  52 

.\\r  pollution  control,  Incorporation  by 
reference,  Particulate  matter,  Carbon 
monoxide,  Ozone,  Reporting  and 
recordkeeping  requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implpint-nlatiiin  Pl.in  for  the  State  of 
CHlifnmid  was  approved  by  the  Uireclor  of 
the  Federal  Register  on  July  1,  19H2 

D.jled   ),<nuary  27,  1987, 
Lee  M,  Thomas, 
Administrator. 

PART  52— (AMENDED! 

Sub|)art  F  of  Part  52.  Chapter  I,  Title 
40  of  the  Ccn/f  of  Ffdcrul  Rfgulutiuns  is 
amended  as  follows: 

Subpart  F— California 

1,  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U,S,C.  7401-7642. 

2.  Section  52,220  is  amendfd  by 
adding  p.trngraph  (c)(lt>H)  as  follows: 

§  52.220    Identification  of  plan. 


(168)  Revised  regulations  for  the 
ftillowing  APCDs  were  submitted  by  the 
Governors  designee  on  February  10. 
1986. 

(i)  Incorporation  by  Reference. 

(A)  Butte  County  APCD. 

[1]  New  or  amended  rules  101,  102, 
250.  260.  261,  270.  301,  302,  303,  a04.  306. 
307.  308,  309,  310,  311.  312,  313,  314,  315, 
316.  317,  318.  320.  322.  323.  324.  325,  401, 
402.  403.  405,  406,  407,  420.  421.  422.  423, 
425.  601   602.  603.  604,  605,  606.  m7 .  608. 
609,  610,  611,  612,  613,  614,  615,  616,  617. 
618.  619,  620,  621,  701,  702,  703,  704.  BOl 
802,  901.  902.  and  3-3  (repealed), 
adopted  August  6, 1985. 


(B)  Lake  County  APCD. 

(7)  New  rules  650D.  651,  and  1701Q, 
adopted  December  10.  1985. 

(C)  Placer  County  APCD  (Mountain 
Counties  portion). 

(7)  Amended  rules  102.  312,  314,  315. 
320,  505,  507,  803,  211A  (repealed),  and 
219M  (repealed),  adopted  May  20.  1985. 

(D)  Sutter  County  APCD. 

(7)  Amended  rule  2.5,  adopted 
October  15,  1985. 

(E)  Tehama  County  APCD. 

(7)  Amended  rules  2.12,  2.13,  2  14,  2.15. 
2  16,  2.17,  5.2.  5.3.  5,6,  5.7,  5.8,  5  9.  5  10. 
5.11,  5.12,  5.13,  5.15,  5.16,  5.17.  5.18.  5.20. 
5.21,  5.22,  and  5.23,  adopted  September 
19,  1985. 

(FR  Doc  87-1957  Filed  a-Z-e"^,  8:45  am) 
BILLING  CODE  »$«0-6»-ll 


40  CFR  Part  62 
iA-6-FRL-3146-€) 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Oklahoma;  Plan  for 
Controlling  Sulfuric  Acid  Mist 
Emissions  From  Existing  Sulfuric  Acid 
Production  Plants 

AGENCY:  [environmental  Protection 
Agency (EPA) 
action:  Final  action. 

summary:  This  notice  approves 
Oklahoma's  in(d)  plan  for  the  control 
of  sulfuric  acid  mist  (HjSO.)  emissions 
from  existing  sulfuric  acid  production 
plants.  The  plan  was  submitted  by  the 
Oklahoma  State  Department  of  Health 
(OSDH)  on  December  5,  1985,  and  the 
sulfuric  acid  mist  regulation  (3, 4(b)(2)) 
was  submitted  by  the  Governor  of 
Oklahoma  on  March  31, 1988.  The  State 
adopted  EPA's  emission  limitations  for 
the  control  of  sulfunc  acid  mist  from 
existing  sulfuric  acid  plants  on  March 
11,  1978  The  plan  was  submitted  in 
response  to  the  publication  of  emission 
control  guidelines  by  the  Administrator 
under  section  lll(d|  of  the  Clean  Air 
Act,  as  amended.  The  plan  satisfies 
EPA's  requirement  for  adoption  and 
submittal  of  a  plan  to  control  H2SO4. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  April  6,  1987,  unless  notice 
is  received  on  or  before  March  5,  1987, 
that  somecne  v\'ishes  to  submit  adverse 
or  critical  comments. 
ADDRESSES:  Written  comments  on  this 
a'.lKin  should  be  addressed  to  Thomas 
II,  Uiggs  of  the  EF.-\  Region  6   Air 
Programs  Branch,  SIP/.\'ew  Source 
Section  (address  below).  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspection  during 
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normal  business  hours  at  tha  following 
locations. 

Environmental  Protection  Agency. 
Region  6.  Air,  Pesticides  and  Txixics 
Division.  Air  Programs  Branch,  SIP 
New  Source  Section,  1201  Elm  Street, 
Dallas.  Texas  75270 
Oklahoma  State  Department  of  Health. 
Air  Quality  Service,  P.O.  Box  53551, 
Oklahoma  City,  Oklahoma  73152. 
FOR  niRTHEII  mFOMNATION  CONTACT: 
Gregg  Guthrie,  Air  Programs  Branch, 
EPA  Region  6. 1201  Elm  Street,  Dallas. 
Texas  75270*  telephone  (214)  767-1597, 
or  (FTS)  729-1597.  Reference  Docket  File 
Number  OK-85-5, 
SUPPLEHCMTARV  INFORMATION:  On 
December  5, 1985,  the  OSDH  submitted 
the  State's  plan  for  controlling  sulfuric 
acid  mist  emissions  from  existing 
sulfuric  acid  production  plants.  On 
March  31, 1986,  the  Governor  of 
Oklahoma  submitted  Regulation 
3, 4(b)(2)  Sulfuric  Acid  Mist  which  was 
received  by  EPA  on  April  21,  1986.  The 
regulation  was  adopted  by  the 
Oklahoma  State  Board  of  Health  after 
the  January  10,  1978,  public  hearing,  EPA 
reviewed  the  plan  and  developed  an 
evaluation  report,'  which  is  based  on 
the  requirements  of  section  111(d)  of  the 
Clean  Air  Act  of  1977,  as  amended,  40 
CFR  Part  60  Subpart  B  and  EPA 
guidfiline  document  titled  "Final 
Guideline  Document:  Control  of  Sulfuric 
Arid  Mist  EmisBions  from  Existing 
Sulfuric  Acid  Production  Units."  This 
evaluation  report  is  available  for 
inspection  during  normal  business  hours 
at  the  EPA  Region  6  Office  and  the  other 
addresses  listed  above. 

The  plan  meets  all  of  EP.A's  criteria 
for  approval.  The  emission  limits  in  the 
Oklahoma  Regulation  3,4(b)(2)  are  the 
same  as  EPA's  limits.  Oklahoma  has 
two  sources  which  produce  H2S04, 
National  Zinc  Co.  and  Tulsa  Chemical 
Co,  They  are  both  in  compliance. 
Therefore,  compliance  schedules  are  not 
required  to  be  submitted. 

The  two  sources  are  required  by  their 
permits  to  monitor  on  a  continuous  basis 
for  sulfur  dioxide  (SO2).  This  data  is 
used  to  calculate  the  amount  of  HaSO. 
being  produced,  A  table  showing  the 
1  l^SOi  emission  at  per  ton  and  per  hour 
of  product  follows.  Both  sources  are 
under  their  allowable  limit  of  H:S04 
production. 

Final  Action 

EPA  is  approving  the  Oklahoma 
ni(d]  plan  for  the  control  of  sulfunc 
acid  mist  from  existing  plants  because 
the  State's  emission  limits  are  the  same 


as  EPA's  limitB  and  the  two  sources 
affected  by  the  plan  are  in  compliance. 
This  action  is  taken  without  prior 
proposal  because  the  change  is  non- 
controversial  and  EPA  anhcipates  no 
adverse  comments  on  it  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from  the  date  of  this 
Federai  Register  notice.  However,  if 
notice  ia  received  within  30  days  of 
publicatiGn  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  a 
subsequent  notice  will  be  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 


final  action  and  will  begm  a  new 
rulemaking  by  announcmg  a  proposal  of 

the  action  and  establishing  a  comment 
period, 

The  Off.ce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Elxecutn  e 
Order  12291 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  6.  198",  This  action  ma\' 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307[bH2l  ) 


Sulfuric  Acid  (HtS04)  Emissions  Data  Table 


National  Zinc 

Co' 

Tulsa  Chemical  Co  » 

Pounds 

emission 

per  ton 

Pounds 
emission 
per  txxjr 

Pounds 

emission 

per  ton 

Pounds 

emission 

pOf  tKKJf 

EPA  limrt 

0  50 
0.50 
0.50 
0  0057 

C443 

4.35 
4.35 
4.35 
0.50 
3.85 

0  50 

050 

050 

0  034 

0  466 

2  67 

Slate  limit 

2  67 

Emissions  altovwed - 

267 

Actual  amission 

Under  limit..- 

• 

0.18 
Z49 

'  Amount  100%  H,SQ,  produced  ts  17,410  Ibs/hr 
»  Amount  100%  HjSO,  produced  is  10,660  ibs/hr 


'  Evaluation  Rpporl  forOklrthoma  ni(dl  Plan  for 
Ihd  Control  of  Sulfunc  Acid  Mi»l  from  Existing 
Sulfunc  Acid  Production  Plants, 


Under  3  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
(See  48  FR  8709). 

List  of  Subjects  in  40  CFR  Part  62 

Air  pollution  control.  Fluoride.  Sulfur, 
Administrative  practice  and  procedure. 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements, 
Phosphate,  Aluminum,  Fertilizers,  Paper 
and  paper  products  industry.  Sulfuric 
oxides.  Sulfuric  acid  plant. 

Dated:  Januarj'  20,  1987. 
Lee  M.  Ttiomas, 
Ad!r:nistralor. 

Title  40,  Chapter  I.  Part  62  is  amended 
as  follows: 

PART  62— [A1I*ENDED] 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority:  Sees.  Ill  and  301(a).  Clpan  .Air 
Act,  as  amended  (42  L'.S,C.  "413  and  "601) 

Subpart  LL — Oklahoma 

§  82.9 100    [ Redesignated  as  §  62. 9 1 20] 

2.  The  centerheading  "Fluoride 
Emissions  From  Phosphate  Fertilizer 
Plants"  and  §  62,9100  are  redesignated 
as  "Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants"  and  §  62.9120, 
respectively. 


§62.9110    [RedMivwted  as  §62.9130} 

3.  The  centerheading  "Fluonde 
Emissions  From  Primary  Aluminum 
Reduction  Plants",  and  §62,9il0  are 
redesignated  and  "Fluoride  Emissions 
From  Primary  Aluminum  Plants  ".  and 
§  62,9130.  respectively, 

4.  Subpart  LL  is  amended  by  adding 
the  following  centerheading  and 

§  62.9100  to  read  as  follows 

Plan  for  ttie  Control  of  Designated 
Pollutants  From  Existing  Facilities  (Section 
11 1(d)  Plan) 

§  62.9100    Iderrtmcatlon  of  Plan. 

(a)  Identification  of  plan:  Oklahoma 
Plan  for  Control  of  Designated 
Pollutants  from  Existing  Facilities 
[111(d)  Plan]. 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  sulfuric  acid  mist  from 
existing  sulfuric  acid  production  plants 
submitted  on  December  5. 1985,  with  the 
corresponding  regulation  submitted  by 
the  Governor  of  Oklahoma  on  March  31, 
1986. 

(c)  Designated  facilities;  The  plan 
applies  to  existing  facilities  in  the 
following  categones  of  sources. 

(1)  Sulfuric  acid  producUon  plants 

5.  Subpart  LL  is  further  amended  by 
adding  the  foUovwng  new  centerheading 
and  §  62  9110  to  read  as  follows: 
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Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.9110    Identification  of  tourc**. 

(a)  Identification  of  sources:  The  plan 
includes  the  folloiwng  sulfuric  acid 
production  plants. 

(1)  National  Zinc  Co  in  Bartlesvillp. 
Oklahoma. 

(2)  Tulsa  Chemical  Co.  in  Tulsa, 
Oklahoma. 

[FR  Doc.  87-1760  Filed  2-2-87;  8:45amJ 
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40  CFR  Part  421 
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Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines  for  ttie  Primary 
Rare  Eartti  Metals  Sut>category 

AGENCY:  Environmental  Protection 

Agency  (F.PA). 

action:  Final  rule;  removal. 

summary:  On  September  20, 1965  the 
EPA  promulgated  a  final  regulation 
establishing  best  practicable  control 
technology  currently  available  (BPT), 
best  available  technology  economically 
achievable  (DAT),  new  source 
preformance  standards  (NSPS). 
pretreatment  standards  for  existmg 
sources  and  pretreatment  standartis  for 
new  sources  (PSES  and  PSNS)  for  the 
•Nonferrous  Metals  Manufacturing 
industry  under  the  Clean  Water  Act. 
One  August  4,  1986,  portions  of  the  final 
regulation  eslabli.shing  BPT  and  BAT  for 
the  Primary  Rare  Earth  Metals 
subcategory  were  remanded  to  the  EPA 
by  the  Third  Circuit  Court  of  Appeals 
with  directions  to  vacate  those  portions 
of  the  regulations.  EPA  is  today 
removing  those  portions  of  the 
regulation  from  the  Code  of  Federal 
Regulations  so  as  to  inform  the  public 
that  the  regulation  is  no  longer  effective. 
EFFECTIVE  DATE;  The  remand  of  these 
portions  of  the  Nonferrous  Metals 
Manufacturing  regulation  is  effective  as 
of  August  4.  1986,  the  date  of  the  Court's 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Zimmerman.  202-382-7126. 

SUPPLEMENTARY  INFORMATION:  On 

September  20,  1985,  EPA  issued  a  Tinal 
rule  entitled  "Nonferrous  Metals 
Manufacturing  Point  Source  Category; 
Effluent  Limitations  Guidelines, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards;  Final 
Rule,"  published  at  50  FR  38276.  That 
rule  limited  the  discharge  of  pollutants 
into  navigable  waters  of  the  United 
States  and  into  publicly  owned 


treatment  works  by  existing  and  new 
nonferrous  metals  manufacturing 
facilities  that  process  ore  concentra;e8 
and  scrap  metals  to  recover  and 
increase  the  metal  purity  contained  in 
those  materials.  Specifically,  the  Agency 
established  best  practicable  control 
technology  currently  available  (BPT) 
effluent  limitations  guidelines,  best 
available  technology  economically 
achievable  (BAT)  effluent  limitations 
guidelines,  new  source  performance 
standards  (NSPS),  and  pretreatment 
standards  for  existing  and  new  sources 
(PSES  and  PSNS)  in  the  nonferrous 
metals  manufacturing  regulation. 

Several  parties  filed  petitions  in  the 
Court  of  Appeals  challenging  various 
aspects  of  this  regulation.  AMAX  INC.. 
el  ai,  V.  EPA  (85-3560).  One  petitioner  in 
particular.  Reactive  Metals  4  Alloys 
Corp.  (Remacor),  submitted  an  issues 
list  raising  intfralia  procedural  issues 
with  respect  to  the  promulgation  of 
limitations  in  the  Primary  Rare  Earth 
Metals  subcategory.  Remacor  is  the  only 
known  existing  direct  discharger  in  this 
subcategory  and,  hence  appears  to  be 
the  only  facility  subject  to  the  BPT  and 
BAT  requirements  within  the 
subcategory.  In  reviewing  Remacor's 
issue  list,  the  Agency  found  that  formal 
written  responses  to  Remacor's 
comments  on  ijulu  the  proposed  rule  (49 
FR  26352]  and  the  notice  of  data 
availability  (50  FR  10918]  had  not  been 
prepared  or  placed  in  the  record.  The 
Agency,  therefore,  determined  to  seek  a 
remand  of  those  portions  of  the 
rulemaking  afffecting  Remacor. 

The  Agency  and  Remacor  filed  a  Joint 
Motion  for  Voluntary  Remand  of  the 
regulation  in  the  Third  Circuit  Court  of 
Appeals.  On  August  4,  1986,  in  response 
to  the  joint  Motion,  the  Court  remanded 
the  regulations  at  40  CFR  421.272  and  40 
CFR  421.273  with  instructions  to  vacate 
those  provisions. 

Today's  rulemaking  formally  removes 
the  BPT  and  B,*\T  limitations  for  the 
I'rimary  Rare  Earth  Metals  Subcategory 
(40  CFR  421.272  and  421.273)  from  the 
Code  of  Federal  regulations.  These 
effluent  limitations  have  not  been 
effective  since  August  4,  1986,  the  date 
the  Court  remanded  these  limitations. 

Today's  action  does  not  in  any  way 
affect  other  limitations  and  standards 
established  for  the  Nonferrous  Metals 
Manufacturing  Category  which  were 
published  on  September  20,  1985.  These 
Other  limitations  are  still  effective. 

List  of  Subjects  in  40  CFR  Part  421 

Metals,  Nonferrous  metals,  'Waste 
treatment  and  disposal,  Water  pollution 
control. 


Dated   January  27.  19B7. 
Lee  M.  Thomas, 
Adwinislrcjtor 

For  the  reasons  stated  abcve,  40  CFR 
Part  421  is  amended  as  follows: 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421 
continues  to  read  as  follows: 

Authority:  Sees.  301.  304(b).  (c),  (e).  and  [g]. 
306(b)  and  (c),  307(b)  and  (c).  308,  and  501  of 
Federal  Water  Pollution  Control  Act  as 
amended  (the  "Act  "):  33  U  S.C.  1251,  1311, 
1314(h).  (c),  (e).  and  (g).  1316(b)  and  (r). 
1317(b)  and  (c),  and  1361;  86  Stat.  816.  Pub.  L. 
92-500;  91  Stat.  1567,  Pub.  L  95-217. 

§421.272    [Removed  and  Re»erved] 

2.  Section  421.272  is  removed  and 
reserved. 

§  42 1 .273    [  Removed  and  Reserved ! 

3.  Section  421.273  is  removed  and 
reserved. 

[FR  Doc  87-2078  Filed  2-2-87;  8:45  am) 
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40  CFR  Part  799 

[OPTS-42012O;  FRL-3150-71 

DIethylenetrtamlne;  Final  Test 
Standards  and  Reporting 
Requirements 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  On  May  23, 1985,  EPA  issued 
a  final  rule  under  section  4(a)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requiring  that  manufacturers  and 
processors  of  diethylenetriamine  (DETA; 
CAS  No.  ni-40-0)  test  this  substance 
for  (1)  oral  subchronic  (90-day)  toxicity 
in  at  least  one  mammalian  species.  (2) 
dermal  absorption  in  the  same 
mammalian  species  used  for  the 
subchronic  testing,  (3)  chemical  fate 
under  aerobic  conditions,  and  (4) 
mutagenicity  (including  tests  for  both 
gene  mutations  and  chromosomal 
aberrations).  On  April  10,  1986,  the 
Agency  proposed  that  the  study  plans 
submitted  by  an  industry  consortium  be 
adopted,  with  certain  revisions,  as  the 
test  standards  and  reporting 
requirements  for  DETA  under  this  test 
rule.  EPA  has  reviewed  the  public 
comments  on  this  proposal,  and  has 
decided  to  promulgate  a  final  rule  that 
specifies  that  these  revised  study  plans, 
with  certain  additional  revisions  in 
response  to  public  comment  and  Agency 
review,  shall  constitute  the  test 


standards  and  reporting  requirements 
for  DETA, 

DATES:  In  accordance  with  40  CFR  23.5 
(50  FR  7271;  February  21, 1985).  this  rule 
shall  be  promulgated  for  purposes  of 
judicial  review  at  1  p.m.  eastern 
( 'daylight"  or  "standard",  as 
appropriate)  time  on  February  17, 1987 
This  rule  shall  become  effective  on 
March  19. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  DC  20460  (202-554- 
1404). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  May  23, 1985  (50  FR 
21398),  EPA  issued  a  final  Phase  I  rule 
under  section  4(a)  of  TSCA  to  require 
testing  of  DETA  for  (1)  oral  subchronic 
(90-day)  toxicity  in  at  least  one 
mammalian  species,  (2)  dermal 
absorption  in  the  same  species  used  for 
the  subchronic  testing,  (3)  chemical  fate 
under  aerobic  conditions,  and  (4) 
mutagenicity  (including  tests  for  both 
gene  mutations  and  chromosomal 
aberrations).  The  Agency  is  now 
promulgating  a  final  Phase  II  rule 
specifying  that  the  EPA-modified 
industry-submitted  study  plans,  with 
certain  revisions,  shall  constitute  the 
test  standards  and  reporting 
requirements  for  this  testing.  This  test 
rule  is  being  promulgated  under  40  CFR 
799.1575. 

I.  Background 

This  document  is  part  of  the 
implementation  of  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA.  Pub.  L. 
94-^69,  90  Stat.  2003  et  seq..  15  U.S.C. 
2601  et  seq.),  which  contains  authority 
for  EPA  to  require  development  of  data 
relevant  to  assessing  the  risks  to  human 
health  and  the  environment  posed  by 
exposure  to  particular  chemical 
substances  or  mixtures. 

Diethylenetriamine  (DETA;  CAS  .No. 
111-4O-0)  was  designated  by  the 
Interagency  Testing  Committee  (ITC)  for 
priority  testing  consideration  (46  FR 
28138;  May  22,  1981).  EPA  responded  to 
the  ITC's  designation  by  issuing  a 
proposed  test  rule  for  DETA,  published 
in  the  Federal  Register  of  April  29, 1982 
(47  FR  18386).  Subsequently,  in  the 
Federal  Register  of  May  23, 1985  (50  FR 
21398),  EPA  promulgated  a  final  Phase  I 
rule  requiring  testing  of  DETA.  EPA 
based  the  final  testing  requirements  for 
DETA  (for  all  effects  except 
oncogenicity)  on  the  authority  of  section 
4(a)(1)(A)  of  TSCA.  The  Agency  found 
that  the  manufacture,  processing,  use, 
and  disposal  of  DETA  may  present  an 


unreasonable  risk  of  injury  to  human 
health  due  to  potential  mutagenic, 
oncogenic  (after  transformation  to  a  A'- 
nitrosamine  derivative  under 
environmental  conditions),  and 
subchronic  effects  of  the  substance.  For 
a  detailed  discussion  of  EPA's  findings 
and  testing  requirements  for  DETA,  refer 
to  the  final  Phase  I  rule.  In  accordance 
with  the  Test  Rule  Development  and 
Exemption  Procedures  for  two-phase 
rulemaking  in  40  CFR  Part  790,  persons 
subject  to  this  rule  were  required  to 
submit  letters  of  intent  to  perform  the 
testing  or  exemption  applications.  Those 
submitting  letters  of  intent  were 
required  to  submit  proposed  study  plans 
(including  time  schedules)  for  the  testing 
required  in  the  final  Phase  I  rule. 

On  August  6, 1985  (Refs.  1  through  3), 
three  U.S.  manufacturers  of  DETA 
notified  EPA  of  their  intent  to  sponsor 
the  testing  required  in  the  final  Phase  I 
test  rule  for  DETA.  Subsequently,  an 
industry  consortium  (composed  of  these 
three  manufacturers  of  DETA,  one  future 
manufacturer,  and  other  current 
manufacturers  or  importers)  known  as 
the  Diethylenetriamine  Producers/ 
Importers  Alliance  (DPIA)  submitted  an 
initial  complete  set  of  study  plans  for  ail 
of  the  testing  required  for  DETA  on 
October  7, 1985,  and  a  set  of  study  plans 
containing  some  revisions  on  December 
2, 1985.  In  the  Federal  Register  of  April 
10, 1986  (51  FR  12344),  EPA  proposed 
that  the  study  plans  submitted  by  the 
DPIA  on  December  2, 1985,  be  adopted, 
with  certain  revisions  [referred  to  as  the 
EPA-approved  modified  study  plans  for 
DETA  (Ref.  4)|,  as  the  test  standards 
and  reporting  requirements  for  the 
testing  of  DETA.  After  review  of  public 
comments,  EPA  is  now  promulgating  a 
final  Phase  II  rule  requiring  the  DPIA,  or 
its  member  companies,  to  conduct  this 
testing  in  accordance  with  the  revised 
EPA-approved  modified  study  plans  for 
DETA  (Ref,  5).  These  plans  incorporated 
revisions  of  Ref.  4  in  response  to  public 
comments  and  shall  constitute  the  test 
standards  and  reporting  requirements 
for  this  substance. 

II.  Proposed  Test  Standards 

The  following  member  companies  of 
the  DPIA,  Union  Carbide  Corporation. 
Dow  Chemical  Company,  and  Texaco 
Chemical  Company,  notified  EPA  by 
letter  (Refs.  1  through  3)  of  their  intent  to 
sponsor  the  testing  required  in  the  final 
Phase  1  rule  for  DETA  (40  CFR  799.1575] 
The  DPIA,  composed  of  the 
aforementioned  three  companies  and 
Berol  Chemicals,  Inc.,  AZS  Corporation, 
BASF  Wyandotte  Corporation,  and  Air 
Products  and  Chemicals,  Inc.,  has 
submitted  proposed  study  plans  for  the 
required  testing,  which,  after  evaluation. 


the  EPA  has  revised,  resulting  in  the 
EPA-approved  modified  study  plans  for 
DETA  (Ref.  4).  The  study  plans  include 
the  following  studies:  Fourteen-Day 
(Range-Finding)  Dietary  Toxicity  Study 
with  Diethylenetriamine  in  Albmo  Rats, 
Ninety-Day  (Subchronic)  Dietary 
Toxicity  Study  with  Diethylenetriamine 
in  Albino  Rats,  Absorption/Elimination 
Study  of  Diethylenetriamine  following 
Dermal  Application  in  Male  and  Female 
Fischer-344  Rats,  Testing  to  Assess  the 
Potential  Environmental  Production  of 
A'-Nitroso  Adducts  of 
Diethylenetriamine,  Sex-linked 
Recessive  Lethal  Gene  Mutation  Test  in 
Drosophila  melanogaster,  and  an 
Evaluation  of  Diethylenetriamine  in  an 
In  Vitro  Chromosomal  Aberration 
Assay  Utilizing  Chinese  Hamster  Ovary 
Cells.  In  addition,  should  the 
appropriate  lower-tier  mutagenici!> 
tests  yield  certain  results  for  DETA.  the 
following  mutagenicity  tests  will  also  be 
performed;  Mouse  Specific  Locus  Test 
for  'Visible  Markers,  Evaluation  of 
Diethylenetriamine  in  the  Mouse  Bone 
Marrow  Micronucleus  Test,  Dominant 
Lethal  Assay  of  Die;hylenetnamine  in 
CD  Rats,  and  Heritable  Translocation 
Assay  of  Diethylenetriamine  in  CD-I 
Mice. 

The  EPA-approved  modified  study 
plans  for  all  of  these  tests  (Ref.  4]  are 
available  for  inspection  in  the  public 
docket  for  this  rulemaking.  The  Agency 
had  previously  proposed  these  plans  as 
the  test  standards  for  conducting  the 
testing  of  DETA  required  under  40  CFR 
799  1575  in  the  proposed  Phase  II  test 
rule  for  DETA,  published  in  the  Federal 
Register  of  April  10, 1986  (51  FR  12344) 
The  Agency  proposed  that  all  of  the 
testing  be  conducted  in  accordance  with 
EPA's  TSCA  Good  Laboratorj'  Practice 
Standards  as  set  forth  in  40  CFR  Part 
792.  In  addition,  the  EPA-approved 
modified  health  effects  study  plans  all 
conform  to  the  appropriate  TSCA  Health 
Effects  Test  Guidelines  (40  CFR  Part 
798)  or  contain  justified  deviations  from 
the  appropriate  guidelines. 

Ill  Proposed  Reporting  Requirements 

EPA  proposed  (51  FR  12344,  April  10. 
1986)  the  schedules  contained  in  the 
EPA-approved  modified  study  plans  for 
DETA  (Ref.  4)  as  the  reporting 
requirements  for  DETA.  The  proposed 
reporting  deadlines  for  the  submission 
of  final  reports  are  essentially  in 
agreement  with  those  suggested  by  the 
DPIA:  however,  for  all  testing  required 
for  DETA,  the  Agency  proposed  that 
brief  interim  progress  reports  be 
submitted  to  EPA  at  consecutive  3- 
month  intervals  following  the  date  on 
which  each  test  becomes  mandatory 
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until  the  subini.ss»on  of  the  final  report  to 
EPA 

Subsen««»nt  to  tb«  issuanc*  of  the 
proposed  Phase  II  t«8t  rule  for  DETA, 
'he  Af^ency  li«s  der.ided  that  interim 
reports  for  the  testing  rpquired  for 
suhslatices  under  WH:tk>n  4  of  TSCA  al 
6  month  internals,  rather  than  ni  3- 
month  intervuls.  will  be  suffir.ient  to 
keep  KPA  informffd  of  the  cunvnt  sintiis 
of  required  testing  and  of  any  difficulties 
which  the  trstinR  facilities  niny 
'■ncotinter  duriii)?  the  course  of  testiPR.  lo 
ddilitioii.  this  <  h.iiif^e  will  also  lessen  the 
reporting  burden  of  test  sponsors. 
Acxorriinxlv.  the  final  reporting 
requiremi'nts  tor  the  testins  required  for 
DETA  will  rellcct  a  recjuiri'ment  for  5- 
nionlh,  rather  thun  J  month.  ml«'nm 
testing  reports 

As  required  by  TSf'A  section  4|H1,  the 
Agency  plans  to  jiiiblish  in  the  Federal 
Register  a  notice  of  the  ret>';pt  of  any 
test  data  siibmitled  under  this  test  nile 
within  l,Sda\^  after  receipt  of  the  data 
F.\(  ppt  iis  otherwisf  provided  in  TSCA 
si'ction  14,  such  data  will  be  made 
available  for  examinatron  by  any 
person 

l\'.  Response  to  Public  CommentM 

The  only  comments  received  by  the 

Agency  in  response  to  the  propo^ud 
Phase  II  test  rule  fur  DF.TA  were  from 
the  Diethylenetriiimine  Producers/ 
Importers  Alliance  (DPIA).  The  major 
issues  identified  during  the  comment 
period  are  discussed  below. 

A-  Spnnsnrship  of  Rt'qtiin'd  Testing 

The  DPIA.  a  group  of  prodiu  ers  and 
importers  and  a  future  manufa(  turer  of 
PFTA  orgiinizfd  as  a  sjwcial  project  of 
the  Synthetic  Organic  Chemical 
Manufacturers  Association,  Inc.. 
(SOCMA).  commented  that  EI'A  had 
incorrectly  indicated  in  the  proposed 
Phase  II  test  rule  for  HFTA  that  the 
DPIA  Itself  is  sponsoring  the  testing 
required  for  DFTTA  in  40  CFR  799.1575, 
The  DPIA  asserts  that  each  test  has  a 
single  member  company  as  the  8[«msor 
and.  thus,  neither  the  DPIA  nor  SOCMA 
is  a  sponsor  of  any  of  the  tests.  As  the 
Agency  stated  in  the  proposed  Phase  II 
test  nile  for  DFTA,  EPA  received  letters 
(Refs,  1  through  3)  from  three  member 
comp.iiiu's  of  the  DPIA  on  August  6, 
lyfi.S,  notifying  the  Agency  of  their  intent 
to  sponsor  certain  of  the  tests  required 
for  DETA  On  the  same  date,  the  Agency 
received  exemption  requests  (Refs  6 
through  9)  from  all  other  memht;r 
companies  of  the  DMA  for  all  of  the 
testing  required  for  DFTA,  Each  of  these 
exemption  requests  noted  that  another 
member  company  of  the  DHA  hiut 


agreed  to  spfmsor  the  testing  for  which 
the  exemption  w««  requested,  and  also 
irxlicated  that  the  reqwester  would  enter 
into  an  agreement  with  the  sponsoring 
companies  regarding  reimbursement  of 
the  sponsors'  costs  for  testing,  fn 
addition,  the  revised  stndy  plans  for  the 
testing  required  for  DETA,  wtiich  were 
received  by  the  Agency  on  December  2. 
19H5,  were  submitted  by  the  DPIA  itself 
rather  than  by  the  three  individual 
member  companies  which  had  earlier 
indicated  by  tetter  to  the  Agency  Iheir 
intent  to  sponsor  certain  tests  for  this 
substance,  and  were  accompanied  with 
a  cover  letter  from  the  DPL\  referring  to 
the  study  plans  as  "the  DPIA  study 
plans"  (Ref.  4).  Thus,  from  a  financial 
and  organizational  point  of  view,  the 
Agency  asserted  in  the  proposed  Phase 
II  test  rule  for  DETA  that  the  DPIA  had, 
due  to  Its  submission  of  revised  study 
plans  to  the  Agency  on  December  2, 
1985.  notified  the  WA  of  their  agreement 
to  sptjnsor  the  testing  reqrured  for  DETA 
in  40  CFR  799.1575,  for  which  letters  of 
intent  to  sponsor  testing  had  been 
previously  received  from  three  separate 
member  companies  (Reft.  1  through  3), 
However,  from  a  stnctly  technical  point 
of  view,  the  EfA  ajyrees  with  the  DMA 
that  neither  the  DPIA  nor  SOCMA  is  a 
sponsor  of  any  of  the  tests  required  for 
DETA.  The  individual  sponsoring 
companies  of  the  DPIA,  together  with  a 
list  of  the  tests  which  eadh  company  is 
sponsoring,  is  presented  here  in  tabular 
form  for  clarificHtion, 

For  the  sake  of  brevity  however,  the 
study  plans  submitted  collectively  to  the 
Agency  by  the  DPIA  on  December  2, 
1985,  as  revised  by  EPA,  shttll  be 
referred  to  as  the  FJA-approved 
modified  study  plans  for  DETA  (Ref.  4). 
originally  submitted  by  the 
Dielhylenetriamine  Producers/Importers 
Alliance  (DPL\).  The  study  plans 
resulting  from  revisions  to  Ref,  4  due  to 
public  comment  and  Agtjncy  review 
shall  be  referred  to  as  the  revised  EPA- 
approved  modified  study  plans  for 
DFT.A  (Ref  5).  onginallv  submitted  by 
the  DPIA 

Sponsors  of  Testing  for  Deta 


Sponsors  or  Testtng  for  Oeta 


Spoosormg 
Co 


Test(s)  sponsored 


Dow  Ctiefnical 
Company 


Union  Cattitie 
Corpofation, 


Sex^ioked    recessive    lettial 

test  tn  Orcfsophtia 
Ir  vtro  cytogeoetics  tost 
In  vwo  cytoganetcs  tost 
Dermal  absorptnn  test 
Ctwrmcai  tale  teat 
Dornmant  lethai  lest. 

Heritable   translocation   test 


Sponsonr^ 
Co. 


Texaco 
Chemical 
Company 


Test(s)  sponsored 


90-Oay    subchronic    toricty 

test. 
Mouse  MSible  speotic  locus 

lest 


B  Mouse  Visible  Specific  Locus  Assay 

The  DPIA  commented  on  a  number  of 
issues  related  to  the  mouse  visible 
specific  locus  (MSL)  assay  which  it 
believes  should  be  discussed  during  the 
Agency's  public  program  review  of  all  of 
the  then  available  mutagenicity  data  for 
DETA  which,  as  described  in  the  final 
F*hase  I  test  rule  for  DFTFA.  published  in 
the  Federal  Register  of  May  23. 1905  (50 
FR  21398).  will  precede  the  initiation  of 
the  testing  of  DETA  in  the  MSL  test.  The 
DPIA  correctly  comments  that,  by 
modifying  the  study  plan  contained  in 
Ref,  4  identified  as  the  "Mouse  SpeciTic 
Locus  Test  for  Visible  Markers"  by 
changing  the  last  R€ntent:e  in  section 
D,l,  on  pfige  4  of  the  study  plan  to  read: 
"A  laboratory  with  no  prior  experience 
with  the  test  shall  provide  negative  and 
positive  control  validation  data 
conforming  to  the  requirement*  of  40 
CFR  798.2500(d)(4)(i).  prior  to  performing 
the  assay,"  the  EPA  is  requiring  that  a 
laboratory  with  no  previous  experience 
with  the  test  must  create  an  adequate 
historical  data  base  before  the  A«ency 
would  view  the  testing  facility  as  a 
"qualified"  or  "available"  one. 

The  I3P1A  further  comments  that  an 
industrial  testing  laboratory  which  it 
consulted  estimates  that  the  cost  of 
obtaming  such  control  validation  data 
would  be  very  high  [probably  exceeding 
the  cost  of  a  104-week  rodent 
carcinogenicity  bioassay  (over  1  million 
dollarsi),  and  that  it  is  clear  from  the 
Agency's  economic  analy.sia  for  all  uf 
the  testing  required  for  DETA  in  the 
final  Phase  1  test  rule  for  this  sub8tan(^ 
(50  FR  at  21410;  May  23, 1985)  that  the 
development  of  historical  control  data 
for  the  MSL  was  not  considered  to  be 
included  in  the  test  requirement  for  the 
assay  itself.  Additionally,  the  DPIA 
requests  that  the  proposed  final  Phase  II 
test  rule  for  DETA  be  amended  to  reflect 
that  the  development  of  adequate 
control  data  for  the  MSL  asaay  it  not 
included  in  the  test  requirement  for  the 
assay  itself  but  is  a  precondition  to  the 
qualification  of  a  laboratory  to  conduct 
the  test. 
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The  DPIA  also  suggests  that  EPA 
might  use  the  authority  of  section  10(a) 
of  TSCA  to  enter  into  contracts  with  or 
make  grants  to  several  laboratories  for 
developing  adequate  control  data  for  the 
MSL  assay  to  iosure  that  adequate  and 
qualified  testing  facilities  are  available 
for  the  testing  of  substances  having 
TSCA  section  4(a)  testing  requii^ments 
for  this  assay.  The  DPL\  asserts  that  the 
use  of  TSCA  section  10(a)  authority  in 
this  regard  should  not  be  limited  to  a 
single  testing  facility,  since  this  might 
result  in  a  monopoly  with  respect  to 
testing  in  the  MSL  assay. 

The  Agency  agrees  with  the  DPIA  that 
the  issues  which  it  has  raised  and  which 
are  presented  above  are  appropriate 
topics,  among  others,  to  be  discussed 
during  the  EPA's  public  program  review 
of  all  of  the  then  available  mutagenicity 
data  for  DETA  which,  as  described  in 
the  final  Phase  I  test  rule  for  DETA,  will 
precede  the  initiation  of  the  testing  of 
DETA  in  the  MSL  test.  The  EPA  also 
agrees  with  DPIA  that,  for  a  laboratory 
to  be  considered  a  qualified  and 
available  testing  facility  for  the  MSL 
assay,  it  must  have  or  develop  adequate 
control  validation  data  in  conformance 
to  the  requirements  of  40  CFR 
798.2500(d)(4)(i). 

On  the  other  hand,  the  Agency 
disagrees  with  the  DPIA's  assertion  that 
a  potential  requirement  for  the 
development  of  the  positive  and 
negative  control  data  necessary  for  a 
laboratory  which  has  had  no  prior 
experience  with  the  MSL  assay  is  not  an 
integral  part  of  the  testing  requirement 
for  DETA  (or  other  substances  subject  to 
a  similar  test  rule  requirement)  in  the 
MSL  assay.  This  potential  requirement 
is  clearly  stated  in  the  revised  EPA- 
approved  modified  study  plan  for  the 
testing  of  DETA  in  the  MSL  assay  (Ref 
5),  which  conforms  to  the  requirements 
for  this  assay  described  in  40  CFR 
798.2500(d)(4)(i).  However,  this  is  a 
potential  requirement,  because  any 
laboratory  having  previous  experience 
with  this  assay  will  most  likely  already 
possess  the  required  control  data  and, 
therefore,  will  not  need  to  expend  any 
additional  time  for  financial  resources  to 
develop  such  data  prior  to  the  testing  of 
DETA  in  the  MSL  assay.  Thus,  the 
development  of  positive  and  negative 
control  data  for  the  testing  of  DETA  in 
the  MSL  is  a  potential  mandatory 
activity  contained  in  the  requirement  for 
this  assay  established  for  DETA  in  the 
final  Phase  I  test  loile  for  this  substance. 
However,  should  the  required  testing  of 
DETA  in  the  MSL  assay  be  performed 
by  a  laboratory  having  had  previous 
experience  with  this  assay,  and 
possessing  the  required  positive  and 


negative  control  data,  development  of 
additional  control  data  will  not  be 
required. 

The  DPIA  is  correct  in  asserting  that 
the  economic  analysis  for  the  testing 
required  for  DETA  contained  in  the  final 
Phase  I  test  rule  for  this  substance  did 
not  include  the  cost  of  developing  the 
positive  and  negative  control  data  for 
the  MSL  assay.  This  cost  was  not 
included  in  the  economic  analysis 
because  the  Agency  believes  it  to  be 
highly  unlikely  that  this  expense  will 
have  to  be  incurred  by  the  test  sponsor 
for  this  required  testing  for  DETA.  As 
stated  in  the  final  Phase  I  test  rule  for 
this  substance,  the  Agency  believes  that 
commercial  testing  facilities  may  decide 
to  develop  the  required  control  data  to 
enable  them  to  perform  this  assay  as 
these  laboratories  become  familiar  with 
the  fact  that  the  MSL  assay  is  being 
required  in  many  TSCA  section  4(a)  test 
rules  for  substances  requiring  testing  for 
eliciting  gene  mutations. 

In  addition.  EPA  met  with 
representatives  from  the  U.S. 
Department  of  Energy  (DOE)  on  October 
3, 1986,  to  discuss  the  feasibility  of 
having  Oak  Ridge  National  Laboratory 
(ORNL;  operated  by  DOE)  perform  the 
MSL  assay  for  test  sponsors  of  chemical 
substances  having  a  TSCA  section  4(a) 
test  rule  requirement  for  this  assay, 
should  no  other  qualified  testing  facility 
offer  this  assay  at  the  time  such  a 
requirement  becomes  mandatory.  As 
outlined  in  EPA's  summary  of  this 
meeting,  ORNL  already  possesses  the 
required  historical  control  data  for  the 
MSL  assay,  and  is  capable  of  performing 
the  assay  for  test  sponsors  in 
compliance  with  EPA's  Good  Laboratory 
Practice  Standards.  Test  sponsors 
wishing  to  utilize  ORNL  for  this  purpose 
would  contract  with  and  reimburse 
ORNL  directly,  and  would  supply  the 
additional  personnel  and  funding 
required  by  ORNL  to  comply  with  EPA's 
Good  Laboratory  Practice  Standards.  As 
discussed  at  the  DOE/EPA  meeting, 
ORNL  has  previously  performed  the 
MSL  assay  for  the  artificial  sweetener, 
cyclamate,  in  compliance  with  the  U.S. 
Food  and  Drug  Administration's  (FDA's) 
Good  Laboratory  Practice-Standards  at 
an  industry  group's  expense. 
Discussions  at  the  DOE/EPA  meeting 
did  indicate  that  some  financial  issues 
remain  to  be  resolved  regarding  ORNL's 
performing  the  MSL  assay  for  test 
sponsors,  but  those  test  sponsors 
wishing  to  utilize  ORNL  for  this  purpose 
should  discuss  these  issues  directly  with 
ORNL  prior  to  EPA's  public  program 
review  of  all  of  the  available 
mutagenicity  data  for  substances 
subject  to  a  test  rule  requirement  for  the 


MSL  assay.  Test  sponsors  could  then 
discuss  with  EPA  the  results  of  their 
preliminary  contract  negotiations  with 
ORNL  during  the  public  program, 
review.  A  summary  of  the  DOE/EPA 
meeting  held  on  October  3, 1986  has 
been  placed  in  the  docket  for  this 
rulemaking.  Because  of  its  discussion 
with  DOE,  EPA  does  not  now 
contemplate  exercising  its  authority 
under  section  10(a)  of  T^CA  to  fund  the 
development  of  the  required  control 
data  for  the  MSL  assay  by  a  commercial 
laboratory.  Should  it  become  apparent 
that  the  number  of  substances  requiring 
this  assay  as  a  result  of  TSCA  section 
4(a)  test  rules  is  substantial,  commercial 
laboratories  may  well  decide  to  expend 
the  necessary  funds  to  develop  the 
control  data  to  enable  them  to  offer  the 
assay  on  a  commercial  basis. 

C.  Reporting  Requirements 

The  DPIA  commented  that  the 
proposed  reporting  requirements  for  all 
of  the  testing  required  for  DETA 
contained  in  the  EPA-approved  modified 
study  plans  for  DETA  (Ref  4)  are 
reasonable,  except  for  those  proposed 
for  the  mouse  visible  specific  locus 
(MSL)  assay  and  the  heritable 
translocation  assay.  With  respect  to  the 
MSL  assay,  the  proposed  reporting 
requirement  mandated  that  the  final 
report  be  submitted  to  the  Agency 
within  62  months  of  the  effective  date  of 
the  final  Phase  II  test  rule  for  DETA. 
This  proposed  reporting  requirement 
allowed  48  months  for  the  completion  of 
the  MSL  assay  itself  with  14  months 
after  the  effective  date  of  the  final  Phase 
II  test  rule  for  DETA  being  added  to  this 
figure  for  the  previous  completion  of  the 
required  sex-linked  recessive  lethal 
assay  of  DETA  in  Drosophila 
melanogaster.  A  positive  response  in  the 
latter  assay  is  necessary  before  EPA 
initiates  a  public  program  re\!cw  of  all 
of  the  mutagenicity  data  on  DETA 
available  at  that  time  to  determine  if  the 
required  testing  in  the  MSL  assay  should 
be  initiated  (50  FR  21398;  May  23.  1985), 
The  DPIA  asserts  that  if  the  time 
required  for  EPA  to  conduct  the  public 
program  review  is  for  some  reason 
prolonged,  the  proposed  reporting 
requirement  for  the  MSL  assay  would 
result  in  significantly  shortening  the  48- 
month  time  period  allowed  for 
performing  this  assay.  Therefore,  DPIA 
suggests  that  the  proposed  reporting 
requirement  for  the  MSL  assay  be 
changed  to  indicate  that  the  final  report 
shall  be  submitted  to  the  Agency  within 
48  months  after  the  test  sponsor  has 
been  notified  of  EPA's  decision,  after  the 
public  program  review,  that  the  required 
testing  of  DETA  in  this  assay  should  be 
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initiated.  In  a<ldjtioa,  the  OPIA  •«ggests 
that,  should  EiPA  cU^ide  that  tbe 
initMtion  of  t«»ting  lo  tb«  MSJL  as»«y  la 
necessary,  and  ao  testii]^  facility  willing 
(o  periorm  the  teitiu^  in  a  manner 
consistent  wrth  test  rule  requirements 
possesses  tbe  necessary  control 
validation  data,  then  up  to  30  months 
should  be  added  to  tlic  time  penod 
nlloived  of  the  performance  of  tbe  MSL 
assay  (a  total  of  78  months)  tu  allow  for 
the  development  of  the  necessary 
control  data. 

The  Agency  hat  carefully  considered 
these  comments.  Although  EPA  does  not 
expect  the  time  period  required  for  its 
public  prof^ram  review  preceding  the 
decision  on  tbe  iratiation  of  the  testing 
of  DETA  in  the  MSL  assay  to 
significantly  shorten  the  4a-nionth 
period  allowed  for  performance  of  this 
assay,  the  Agency  does  agree  that  the 
48-month  period  allowed  for  testing 
would  be  Hgnificantly  shortened  undfer 
the  proposed  reporting  requirement  for 
this  assay  (Ref.  i\.  should  some 
unforeseen  circumstances  lengthen  the 
period  required  for  EPA's  public 
prugTiim  review.  On  the  other  hand,  as 
discussed  in  Unit  IV B.  of  this  preamble. 
It  is  likely  that  the  test  sponsor  for  the 
MSL  assay  of  DETA  will  be  able  to 
contract  for  thn  testing  with  the  Oak 
Ridge  National  Laboratory  (ORNL),  or 
another  qualified  testing  facility  which 
may  exist  when  testing  is  required,  and. 
therefore,  additional  lime  and  fumls  fur 
the  development  of  the  necessary 
control  data  will  not  be  required. 

The  Agency  recognizes  that 
scfieduling  problems  at  ORNL  or  hI  a 
qualified  commercial  laboratory  which 
may  tie  offering  the  MSL  assay  at  the 
time  that  this  assay  is  required  for 
DETA.  mi^ht  Rignificantly  decrease  the 
4ti-munlh  period  allowed  for  completion 
of  this  tt'Sting  following  EPA's 
notification  of  the  test  sponsor. 
However,  the  test  sponsor  for  this  assay 
will  have  ample  time  to  investigate  any 
such  scheduling  problem  during  the 
period  from  EPA  s  notification  by 
industry  of  a  positive  test  result  for 
DETA  in  tht!  sex-lmked  recessive  lelhai 
lest  in  Dmsiiphila  until  the  time  of 
EPA  8  public  program  review  of  all  of 
the  then  available  mutagenicity  data  for 
DETA.  which,  as  described  in  the  final 
Phase  I  te-st  rule  for  this  substance,  will 
precede  EPA's  decision  whether  or  not 
testing  m  the  MSL  assay  should  be 
initialed  for  DETA.  Thus,  the  test 
sponsor  may  discuss  any  scheduling 
concerns  with  ElPA  during  the  public 
program  review. 

In  view  of  these  comments,  the  V.PA  is 
requiring  in  the  final  Phase  11  test  rule 
for  DETA  that  the  final  report  resulting 


fron  tbe  teating  of  tkia  cobstance  in  the 
MSL  atsaf  sfaa^l  be  anfaHitted  to  the 

Agency  within  48  months  from  the 
desif^wted  date  oontained  ia  EPA's 
notification  of  the  teat  aponaor  by 
certiifcd  letter  or  Fadna)  Ka^alar  notice 
at  the  Ajieacy'a  dfeciaioa.  following  a 
public  pro^tun  review  of  ail  of  the  then 
available  ratttagentcity  data  for  DETA 
resulting  froas  a  poaitiTe  test  result  for 
this  substance  in  tbe  aex-linked 
reoessive  lethal  aasay  in  DrosophiJa 
melanogaeter.  that  the  required  testing 
must  be  nitiated.  Seven  interim  (6- 
month)  reports  shall  be  sufaontted  to  the 
Agency,  comnefictog  at  6  months 
following  the  deaigfiated  date.  These 
reporting  requirements,  incorporated 
into  the  final  Phase  U  test  rule  for  MTA. 
are  contained  in  the  revised  EPA- 
approved  modified  study  plans  for 
DETA  (Ref.  5)  and  are  reflected  in  Unit 
V.B.  of  this  preainbJe. 

With  respect  to  the  heritable 
translocation  assay,  the  proposed 
reporting  requirement  (ReL  4)  maodated 
that  the  final  report  be  submitted  to  the 
Agency  within  38  months  of  the  effective 
date  of  the  final  Phase  U  test  rule  for 
DETA.  This  proposed  reporting 
requirement  allowed  18  months  for  the 
completion  of  the  heritable  translocation 
assay  itself,  with  ZO  months  after  the 
effective  date  of  the  final  Phaae  11  rule 
for  DETA  being  added  to  tlus  figure  for 
the  previous  cotnpietjoo  of  the  required 
in  vitro  cytogenetics  test,  the  potentially 
required  in  vivo  cytogenetics  test,  and 
the  donunant  lethal  test  of  DETA.  A 
positive  response  in  the  dominant  lethnl 
assay  is  necessary  before  the  ElPA 
initiates  a  public  program  review  of  all 
of  the  then  available  mutageniaty  data 
on  DETA  to  determine  if  the  required 
testing  in  the  heritable  translocation 
assay  should  be  initiated  (50  PR  21396. 
May  23.  1985).  The  DPIA  asserts  that,  if 
the  time  required  to  conduct  the  public 
program  review  is  for  some  reason 
prolonged,  the  propo8«?d  reporting 
requirement  for  the  heritable 
translocation  assay  (Ref.  4)  would  result 
in  significantly  shortening  the  18-month 
time  penod  allowed  for  performing  this 
assay.  Therefore,  the  DPIA  suggests  that 
the  proposed  reporting  requirement  for 
the  heritable  translocation  assay  be 
changed  to  indicate  that  the  final  report 
shall  be  submitted  to  the  Agency  within 
18  months  after  the  test  sponsor  has 
been  notified  of  EPA's  decision. 
following  the  public  program  review, 
that  the  required  testing  of  DETA  in  this 
assay  should  be  initiated. 

in  view  of  these  comments,  the  ETA  is 
rtquinng  in  this  final  Phase  li  test  rule 
for  DETA  that  the  final  report  resulting 
from  the  testing  of  this  sut>slance  in  the 


heritabte  trarTskxatron  frssay  shonld  be 
submitted  to  the  Agency  within  18 
months  from  the  destgnated  date 
contwined  in  EPA's  notification  of  the 
test  sponsor  by  certified  mail  or  Federal 
Register  notice  of  the  Agency's  decision. 
following  public  program  review  of  the 
then  available  mutagenicity  data  for 
DETA  (resulting  from  a  positive  test 
result  for  DETA  in  the  dominant  lethal 
assay),  that  the  required  testing  in  the 
heritable  translocation  assay  should  be 
initiated.  Two  interim  (6-month)  reports 
shall  be  submitted  to  the  Agency, 
commencing  at  6  months  following  the 
designated  date.  These  reporting 
requirements.  Incorporated  into  this 
final  Phase  H  test  rule  for  DETA,  are 
contained  in  the  revised  EPA-approved 
modified  study  plans  for  DETA  {Ref.  5) 
and  are  reflected  in  Unit  V.B.  of  this 
preamble. 

D  Chemical  Fate  Testing 

The  DPIA  correctly  noted  *  at  the 
EPA-approved  modified  study  plan 
entitled  'Totential  Envn-onmental 
Production  of  N-Nitroso  Adducts  of 
Diethylenetriamine".  contained  in  Ref.  4 
and  proposed  as  the  test  standard  and 
reporting  requirements  for  DETA  in  the 
proposed  Phase  U  test  rule  for  this 
substancf',  differed  from  the  DPIA- 
submitted  study  plan  in  that  Alternative 
1  was  deleted  from  the  industry- 
submitted  plan  and  Alternative  2  was 
mandated  for  use.  Alternative  1  rn  the 
Dl'IA-submitted  study  plan  stipulated 
that  the  chemical  fate  of  DETA  would 
first  be  investigated  in  samples  of 
sewage,  however,  if  no  AA-nitroso 
derivatives  of  DETA  were  found  to  be 
produced  in  sewage,  chemical  fate 
studies  of  DETA  would  not  then  be 
conducted  in  samples  of  lake  water  and 
soil.  Alternative  2  in  the  DPlA-submitted 
study  plan  stipulated  that  the  chemical 
fate  studies  would  be  conchicted  in 
samples  of  sewage,  as  well  as  in 
samples  of  lake  water  and  soil,  whether 
or  not  a  .V-nitroso  derivative  of  DETA 
was  found  to  be  produced  in  sewage 
samples.  As  explained  in  the  proposed 
Phase  II  test  rule  for  DETA,  this  change 
ni  the  DPIA-submitted  study  plan  was 
necessan,'  because  only  Alternative  2  of 
the  plan  meets  the  testing  specified  to  be 
performed  for  DETA  in  the  final  Phase  1 
test  rule  for  DETA.  which  clearly 
indicates  that  chemical  fate  testing  is  to 
be  performed  in  samples  of  sewage,  lake 
water,  and  soil,  regardless  of  the  test 
results  obtained  in  any  one  or  more  of 
these  environmental  media  (40  CFR 
799  1575(d)(i)).  If  it  had  been  the  intent 
of  the  Agency  to  predicate  the 
requirement  for  the  chemical  fate  testing 
of  DETA  in  lake  water  and  soil  upon 


positive  lest  results  in  tests  with 
sewage,  the  language  lued  in  final  Phase 
I  test  rule  would  have  so  stated.  The 
DPIA.  in  its  comments  xm  the -proposed 
Phase  II  test  rule  for  DETA  asserts  that 
it  believes  the  chemical  fate  testing 
requirement  established  for  DETA  in  the 
final  Phase  I  test  rule  for  this  substance 
is  unfeasonable  and  may  impose  upon 
industry  entirely  unnecessary  testing, 
continuing  to  .assert  that  Alternative  1  in 
the  DPIA-submitted  study  plan  for  the 
chemical  fate  testing  of  DETA  should  be 
followed. 

As  described  in  the  final  rule  for  test 
rule  development  and  exemption 
procedures  (49  PR  39774;  October  10. 
1984),  it  is  the  final  Phase  I  test  rule 
which,  in  a  two-phase  rulemaking  such 
as  that  employed  for  DETA,  specifies 
the  health  and  environmental  effects 
and  other  characteristics  for  which  data 
are  required  to  be  developed.  With 
respect  to  the  chemical  fate  testing  of 
DETA.  the  data  required  to  be 
developed  are  clearly  stated  in  the  final 
Phase  I  test  rule  for  this  substance  to  be: 
'Testing  to  assess  A'-nitrosamine 
formation,  resulting  from  aerobic 
biological  and/ or  chemical 
transformation,  shall  be  conducted  with 
DETA  using  environmental  samples  of 
lake  water,  sewage,  and  soil"  (40  CFR 
799.1575(d)(i]].  Thus,  the  required 
chemical  fate  tests  mandated  for  DETA 
are  already  determined  by  final  rule, 
and  are  not  an  appropriate  subject  for 
comments  on  the  proposed  Phase  II  test 
rule  for  DETA.  which  proposes  test 
standards  (methodology)  and  reporting 
requirements  for  conducting  the  already 
required  tests.  As  stated  in  Unit  'V.D.  of 
this  preamble,  EPA  received  no  petitions 
for  review  of  the  final  Phase  I  rule  for 
DETA.  and  accordingly  any  petition  for 
judicial  review  of  this  final  Phase  II  test 
rule  for  DETA  will  be  limited  to  a 
review  of  the  test  standards 
(methodology  employed  to  perform  the 
tests  required  in  the  final  Phase  I  rule) 
and  reporting  requirements  for  this 
substance  which  are  established  in  this 
notice.  In  view  of  these  facts,  the 
Agency  believes  that  it  is  not  legally 
obligated  to  respond  to  the  DPL'l's 
comments  regarding  the  required 
chemical  fate  tests  to  be  conducted  with 
DETA  which  have  already  been 
estabhshed  [40  CFR  79g.l'575(d)(i)]. 

Notwithstanding  the  lack  of  a  legal 
obligation  to  respond  to  the  DPlA's 
comments  on  the  required  chemical  fate 
tests  for  DETA,  the  Agency  has  decided 
to  respond  to  these  comments  to  further 
clarify  the  scientific  basis  and  rationale 
supporting  the  selection  of  the  chemical 
fate  tests  required  for  DETA  in  the  final 
Phase  1  test  rule  for  this  substance.  The 


DPIA  believes  thalthe  aerobic  chemical 
and/or 'bidogical  transfocmatioD  of 
DETA -to  «  A^-initrosamine  derii/ative(s) 
will  be  much  greater  in  aamplee  of 
sewage  than  in  samples  of  lake  water  or 
soil;  therefore,  the  DPIA  maintains  that 
testing  should  be  conducted  in  aerobic 
sewage  first,  with  no  further  testing  in 
lake  water  or  soil  if  no  A'-nitrosamuie 
derivative(s)  of  DETA  are  produced  in 
sewage  samplee.  The  DPLA  cites  a 
memorandum  of  February  27. 1964,  from 
Dr.  Robert  Brink,  Senior  Scientist, 
Exposure  Assessment  Branch.  Exposure 
Evaluation  Division,  EPA,  to  Mr. 
Raymond  K.  Locke,  Test  Rules 
Development  Branch,  Existing  Chemical 
Assessment  Division,  EPA  (Ref  10),  in 
support  of  this  position.  Dr.  Brink's 
position  on  this  matter,  as  well  as  the 
positions  of  others,  were  carefully 
considered  by  EPA,  which,  for  the 
reasons  outlined  below,  decided  that  the 
chemical  fate  testing  of  DETA  was 
necessary  in  all  three  environmental 
media  (sewage,  lake  water,  and  soil)  to 
develop  the  data  necessary  to  determine 
the  risks  posed  to  human  health  due  to 
drinking  water  potentially  contaminated 
with  a  A^-nitrosamine  derivative(s)  of 
DETA  which  might  enter  the  drinking 
water  supply  via  any  one  of  these  three 
environmental  media. 

The  DPIA  asserts  that  if  is  well  known 
that  sewage  contains  higher 
concentrations  of  nitrites  (a  necessary 
reactant  for  A'-nitrosamine  formation) 
than  either  lake  water  or  soil;  thus, 
aerobic  sewage  would  provide  a  more 
favorable  environment  for  the  direct 
chemical  production  of  A'-nitrosamine 
derivative(s)  of  DETA  than  either  lake 
water  or  soil.  The  Agency  agrees  with 
this  comment,  but,  as  pointed  out  in  the 
final  Phase  I  test  rule  for  this  substance, 
the  Agency  is  concerned  about  the  total 
transformation,  whether  biological  or 
purely  chemical  in  nature,  of  DETA 
present  in  water,  sewage,  or  soils  to  an 
.^'-nitros amine  derivative  of  the 
substance,  which  the  Agency  views  as  a 
potential  carcinogen  and  which  may 
enter  the  drinking  water  supply. 

The  DPIA  asserts  that  aerobic  sewage 
would  also  provide  a  more  favorable 
environment  for  formation  of  A'- 
nitrosamine  derivatives  of  DETA 
through  biological  activity,  since  sewage 
is  a  richer  source  of  both  bacteria  a.nd 
the  nutrients  required  for  their  growth 
than  is  soil  or  lake  water.  The  Agency 
notes  that  it  is  a  well  known  fact  that 
the  types  of  microorganisms  expected  to 
be  present  in  sewage  will  differ  from 
those  expected  to  be  present  in  soil  and 
lake  water,  both  with  respect  to  their 
concentration  and  species.  The 
enzymatic  activities  present  in  these 


organisms  are  also  well  known  to  differ 
therefore,  without  testing,  it  is  not 
possible  to  predict  that  the  greater 
concentration  of  microorganisms 
present  in  sewage,  with  respect  to  soil 
and  lake  water,  would  necessarily  lead 
to  a  greater  biological  transformation  of 
DETA  to  a  A'-nitrosamme  denvativeis) 
in  sewage  as  opposed  to  the  other  two 
environmental  media.  Even  though  the 
concentration  of  the  microorganisms  is 
greater  in  sewage,  their  enzymatic 
capability  to  effect  the  transformation  of 
DETA  to  a  A'-nitrosamine  derivative 
may  be  less  than  thai  possessed  by  the 
different  microorganisms  present  in  soil 
and  lake  water.  Thus,  it  is  not  possible 
to  predict,  without  testing,  that  the  tola! 
chemical  and  biological  transformation 
of  DETA  to  a  A'-nitrosamine 
derivative(s)  will  necessarily  be  greater 
in  sewage  than  in  either  soil  or  lake 
water,  and  testing  is  necessan,  m  all 
three  environmental  media 

The  DPIA  correctly  observes  that 
Yordy  and  Alexander  (Ref.  11) 
dffmonstrated  that  a  chemical  analogue 
of  DETA.  diethanolamine.  was 
transformed  to  an  A'-nitrosamine 
derivative  in  sewage  at  a  rate  much 
greater  than  that  observed  in  lake  water. 
From  these  data,  the  DPIA  concludes 
that,  if  a  A'-nitrosamine  derivative(s)  is 
produced  from  DETA.  the  amount  of  the 
derivative(s)  gf^nerated  m  sewage  would 
be  higher  than  that  generated  in  lake 
water  or  soil.  The  Agency  disagrees 
with  the  DPlAs  conclusions  from  these 
data.  First,  the  data  presented  b>  Yordy 
and  Alexander  (Ref.  11)  do  not  deal  in 
any  respect  with  the  transformation  of 
diethanolamine.  an  analogue  of  DETA, 
to  its  A'-nitrosamine  derivative  in 
samples  of  soil  Secondi\ .  these  data  on 
diethanolamine,  a  chemical  anaiocue  of 
DETA,  cannot  even  be  used  to  reliabh 
predict  that  the  transformation  of  DE'TA 
itself  to  a  A'-nitrosamine  derivative(s) 
would  necessarily  be  greater  rn  sewage 
than  in  lake  water.  The  biologicti 
transformation  of  DETA  to  such  a 
denvativefs)  m  all  three  of  these 
en\ironmenta!  media  is  dependent  upon 
the  enzymatic  activities  present  in  the 
microorganisms  occurring  in  these 
media.  Enzyniatically  catalyzed 
transformations  are  very  much 
dependent  upon  the  chemical  stnicture 
of  the  substance  undergoing  reaction.  It 
is  well  known  that  very  small  changes  in 
the  chemical  structure  of  a  substance 
known  to  be  readily  lr«n8formed  to 
another  sjbstance  by  an  enzymatic 
reaction  can  lead  to  a  total  loss  of  the 
enzyme's  ability  to  cataivze  the 
transformation.  Although 
diethanolamine  and  DETA  are 
chen;icallv  similar.  the\  are  different  in 
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that  the  two  primary  amino  groups 
present  in  DETA  have  been  replaced  by 
two  hydroxy!  groups  in  diethanolamine. 
This  difference  in  chemical  structure 
may  well  result  in  great  differences  in 
the  relative  extent  of  the  enzymatic 
biological  transformation  of  I)ETA  to  a 
yVnitrosamine  derivative(s)  in  samples 
of  sewage  and  lake  water  with  respect 
to  those  observed  for  diethanolamine  by 
Yordy  and  Alexander  (Ref.  11).  No  data 
are  available  for  diethanolamine  with 
respect  to  soil.  Thus,  without  testing,  it 
is  impossible  to  predict  that  DETA 
would  be  biologically  transformed  to  a 
.V  nitrosamine  (lerivative(s)  in  aerobic 
sewage  to  a  much  greater  extent  than  in 
aertjbic  soil  or  lake  water,  and  the 
testing  of  DETA  in  all  three 
environmental  media  is,  therefore, 
necessary. 

The  DPIA  correctly  comments  that  an 
e;irlier  study  by  Yordy  and  Alexander 
(Ref.  12)  demonstrates  that  there  is  no 
significant  difference  in  the  degradation 
rate  of  the  /V-nitrosamine  derivative  of 
diethanolamine  with  respect  to  samples 
of  sewage  and  lake  wat(T.  The  DPIA 
ccmcludes  from  these  data  that  one 
could  not  expect  any  significant 
difference  in  degradation  rates  for  any 
A'  nitrosamine  derivative  formed  from 
DETA  in  samples  of  sewage  and  lake 
water.  The  Agency  agrees  that  the  data 
of  Yordy  and  Alexander  (Ref.  12)  do  not 
demonstrate  a  significant  difference  in 
the  degradation  of  pure  A' 
nitrosodiethanolamine  in  samples  of 
sewage  and  two  lake  waters.  However, 
the  salient  points  to  be  derived  from  this 
study  are  that  the  degradation  of  this 
carcinogenic  substance  was  slow  in  all 
three  media  and  that  this  substance  m.iy 
persist  in  freshwater  lakes  for  long 
periods  of  time  during  the  winter 
months.  The  Agency  dis.igress  with  the 
DI'IA's  conclusion  that  these  data 
indicate  that  one  would  not  expect 
■Significant  differences  in  degradation 
rates  for  any  .V  nitrosamine  derivative 
formed  from  DCTA  in  sewage  or  lake 
w.iler.  Once  again,  the  rates  of 
degradation  of  the  iV  nitrosamine 
derivatives  of  DFrA  and 
diethanolamine  are  dependent  upon 
enzymatically  catalyzed  reactions.  Since 
the  chemical  structures  of  these  N- 
nitrosamine  derivatives  are  different, 
without  testing  one  cannot  reliably 
predict  that  results  observed  with  the  A'- 
nitrosamine  derivative  of 
diethanolamine  are  those  that  would  be 
oliserved  for  the  A'-nitrosamine 
derivative  of  DETA. 

Finally,  the  DPIA  asserts  that  the  EPA 
is  incorrer:t  in  asserting  that  the  final 
Phase  I  test  rule  for  DETA  (50  FR  21398; 
May  23,  1985)  precludes  the  use  of 


Alternative  1  in  the  DPIA-submitted 
study  plan  for  chemical  fate  studies  of 
DETA.  The  DPIA  asserts  that  40  CFR 
799.1575(d)(i)  addresses  testing  in  lake 
water,  sewage,  and  soil,  but  does  not 
specify  the  method  for  conducting  such 
testing.  The  DPIA  believes  that 
Alternative  1  contained  in  the  DPIA- 
submitted  study  plan  for  chemical  fate 
studies  of  DETA  is  consistent  with  the 
requirements  of  the  final  Phase  I  test 
rule  for  DETA.  As  previously  discussed 
in  the  second  paragraph  of  Unit  IV. D.  of 
this  preamble,  the  methodology  for 
conducting  the  chemical  fate  testing  of 
DFTA  presented  in  Alternative  1  of  the 
DPIA-submitted  study  plan  actually 
would  change  the  required  chemical  fate 
tests  mandated  for  DETA  in  40  CFR 
799.1575(d)(i).  and  Alternative  1  is, 
therefore,  unacceptable. 

In  view  of  these  comments,  the 
Agency  continues  to  require  that  testing 
to  assess  N-nitrosamine  formation, 
resulting  from  aerobic  biological  and/or 
chemical  transformation,  shall  be 
conducted  with  DETA  using 
environmental  samples  of  lake  water, 
sewage,  and  soil.  This  requirement  is 
contained  both  in  this  final  Phase  II  test 
rule  for  DETA  and  in  the  revised  EPA- 
approved  modified  study  plans  for 
DETA  (Ref.  5). 

V.  Rnal  Phase  11  Test  Rule 

A   Tf  St  Standards 

The  test  protocols  contained  in  the 
revised  EPA-approved  modified  study 
plans  fiir  DETA  (Ref.  5)  shall  be  the  test 
standards  for  the  testing  of  DETA 
reijuired  under  40  CFR  799.1575.  The 
Agency  believes  that  the  conduct  of  the 
required  tests  in  accordance  with  the 
revised  EPA  approved  modified  study 
plans  for  DCTA  will  insure  that  the 
resulting  data  are  reliable  and  adequate. 

B  Reporting  Requirements 

The  Agency  is  requiring  that  all  data 
developed  under  this  rule  he  reported  in 
accordance  with  the  TSCA  Good 
Latioralorv  Practice  (GI.P)  Standards  (40 
CFR  Part  792] 

The  Agency  is  required  by  TSCA 
section  4(h)(l|(C)  to  specify  the  time 
periods  during  which  persons  suliject  to 
a  test  rule  must  submit  test  data.  On  the 
basis  of  the  Agency's  regulatory 
experience  for  the  tests  required  for 
DETA,  as  well  as  in  response  to  certain 
public  comments,  EP.\  is  adopting  the 
reporting  requirements  for  these  tests 
which  are  contained  in  the  revised  EPA- 
approved  modified  study  plans  for  this 
substance  (Ref,  5),  and  which  are 
presented  below. 


Reporting  Requirements  for 
DETA 
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20 

3 
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2 

'  Figure  indicates  the  reporting  deadline  in 
months,  calculated  from  the  designated  date 
contained  in  ttie  notification  of  the  test  spon- 
sor by  certified  letter  or  Federal  Register 
notice  that,  following  public  program  review  of 
all  of  the  then  existing  mutagenicity  data  for 
DETA,  the  Agerxry  has  determined  that  the 
required  testing  must  be  pertormed. 

'  Figure  includes  the  time  periods  required 
for  previous  required  testing 

■''  Figure  in  parentheses  indicates  the  time 
period  allowed  for  completion  of  the  test  itself, 
not  including  the  time  pienods  for  previous 
required  testing 

TSCA  section  14(b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

C  Conditional  Exemptions  Gruntrd 

The  final  rule  for  test  rule 
development  and  exemption  procedures 
(40  CFR  790.87)  indicates  that,  when 
certain  conditions  are  met,  exemption 
applicants  will  be  notified  by  certified 
mail  or  in  the  final  Phase  II  test  rule  for 
a  give  substance  that  they  have  received 
conditional  exemptions  from  test  rule 
requirements.  The  exemptions  granted 


are  conditional  because  tbey  wiU  be 
give  a  based  on  the  assumfitiotQ  that  the 
test  Bponaors  will  campieie  the  required 
testing  according  to  (he  test  standards 
and  reporting  requirements  estabtished 
in  the  final  Phase  II  test  rule  for  the 
given  substance.  TSCA  sectioiH  4(c)(4)(B) 
provides  that  if  an  exemption  is  granted 
prospectively  (that  is.  on  the  basis  that 
one  or  more  persons  are  developing  test 
data,  rather  than  on  the  basis  of  prior 
test  data  submissions],  the  Agency  must 
terminate  the  exemption  if  any  test 
sponsor  has  not  complied  with  the  test 
rule. 

Since  sponsors  have  indicated  to  EPA 
by  letters  of  intent  (Refs.  1  through  3) 
their  agreement  to  sponsor  all  of  the  test 
required  for  DETA  in  the  final  Phase  I 
test  rule  for  this  substance  (50  FR  21398: 
May  23, 1985)  according  to  the  test 
standards  and  reporting  requirements 
established  in  this  final  Phase  U  test  rule 
for  DETA,  the  Agency  is  hereby  granting 
conditional  exemptions  to  all  exemption 
applicants  for  all  of  the  testing  required 
for  DETA  in  40  CFR  799.1575. 

D.  Judicial  Review 

The  promulgation  date  for  the  final 
Phase  I  test  rule  for  DETA  was 
established  as  1:00  p.m.  eastern  daylight 
time  on  June  6, 1985  (50  FR  21398;  May 
23. 1985).  EPA  received  no  petitions  for 
review  of  that  Phase  I  final  rule. 
Accordingly,  any  petition  for  judicial 
review  of  this  final  Phase  II  test  rule  for 
DF'TA  will  be  limited  to  a  review  of  the 
test  standards  and  reporting 
requirements  for  this  substance  which 
are  established  in  this  notice. 

E.  Other  Provisions 

TSCA  section  4  findings,  required 
testing,  test  substance  specifications, 
persons  required  to  test,  enforcement 
provisions,  and  the  economic  analysis 
are  all  presented  in  the  final  Phase  I  lest 
rule  for  DETA  (50  FT?  21398;  May  23, 
1985). 

VI.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  (Docket  Number  OPTS- 
42012DJ.  This  record  includes  the  basic 
information  considered  by  the  Agency  in 
developing  this  rule'and  appropriate 
Federal  Register  notices. 

This  record  currently  includes  the 
following  information: 

A.  Supporting  Documentation 

(1)  Final  Phase  I  rule  on  dietbylenetriamine 
(.snFR  21398,  May  23.  1985). 

(2)  Proposed  Phnse  II  rule  on 
diethyienetriamtne  (SI  FR  12344;  April  in, 
1986). 

(3)  Contact  reports  of  telephone 
con\  ersations 


(4)  Letters,  memoranda,  and  meeting 
summaries  related  to  this  rulemaking. 

[5J  Public  comments  on  the  proposed  Phase 
II  rule  on  diethylenetnamine 

B  References 

(1)  Union  Carbide  Corporation.  Letter  from 
|.  Cole  to  TSCA  Public  Information  Office, 
USEPA.  (August  2, 1985). 

(2)  Dow  Chemical  Company  Letter  from 
W.  Cornelius  to  TSCA  Public  Information 
Office,  USEPA.  (July  29. 1985). 

(3)  Texaco  Chemical  Company.  Letter  from 
F.  Bentley  to  TSCA  Public  Information  Office. 
USEPA.  (August  5, 1965). 

(4)  Dielhylenelriamine  Producers/Importers 
Alliance  (DPIA).  Letter  from  A.  Rautio  (and 
attached  study  plans  and  associated  cover 
letters  for  diefhylenetriamine)  to  G.  Timm, 
USEPA.  (November  27, 1985).  [And  attached 
Confirmation  of  EPA's  Receipt.  Evaluation, 
and  Revision.  (February  10. 1986).] 

(5)  Dielhylenetriamine  Producers/Importers 
Alliance  (DPIA).  LeUer  from  A  Rautio  (and 
attached  etudy  plans  and  associated  cover 
letters  for  dielhylenetriaminej  to  G.  Timm. 
USEPA.  (November  27,  1985).  [And  attached 
Final  EPA  Revisions  of  Study  Plans  for 
IJiethylenetriamine.  (June  19.  1986).] 

(6)  Berol  Chemicals,  Inc.  Letter  frora  K. 
Dahlin  to  TSCA  F\iblic  Information  Office 
USEPA,  (August  2,  1985), 

(7)  Industrial  Chemicals  Division,  Air 
Products  and  Chemicals.  Inc.  Letter  from  D. 
Hartter  to  TSCA  Public  Information  Office. 
USEPA.  (August  5,  1985). 

(8)  AZS  Corporation.  Letter  from  J.  Cook  to 
TSCA  Public  Information  Office.  USEPA 
[August  2,  1965). 

(9)  BASF  Wyandotte  CorporaUon  Letter 
from  R.  Flaherty  to  TSCA  Public  Information 
Office,  USEPA.  (August  5. 1985). 

(10)  USEPA,  Memorandum  from  R  Brink. 
Exposure  Evaluation  Division,  to  R  Locke. 
Test  Rules  Development  Branch  [Februarv 
27.  1984). 

(11)  Yordy.  )..  and  Alexander,  M, 
"Formation  of  A'-nitrosodiethanolamine  from 
diethanolamine  m  lake  water  and  sewage," 
/I'urnaJ  of  Environmental  Quality  lQ;266-2"0 
(1981), 

(12)  Yordy.  J.R.,  and  Alexander.  M 
"Microbial  metabolism  of  ,V- 
nitrosodiethanolemine  in  lake  water  and 
sewage,"  Applied  and  Environmental 
Microbiology  39:559-565.  (1980). 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays,  in  Rm. 
NE-G004,  401  M  St..  SW.,  Washington, 
DC  20460. 

VII.  Other  Regulatory  Requirements 

A  Executive  Order  12291 

Under  Executive  Order  12291,  EP.\ 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order.  The  economic  analysis  of  the 
testing  required  for  DETA  is  discussed 


in  the  Phase  I  tps1  rule  (50  FR  21398  Ms> 
23.  1985). 

This  final  Phase  II  test  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291  Ar\ 
written  comments  received  fronn  OMB, 
together  with  any  EPA  response  to  these 
comments,  are  included  in  the  pubhc 
record  for  this  rulemaking. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C.  601  et  seq..  Pub  L,  96-354, 
September  19,  1980).  EP,'\  is  certify  ing 
that  this  test  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
for  the  following  reasons. 

1.  There  is  not  a  significant  number  of 
small  businesses  manufacturing  DETA. 

2.  Small  manufacturers  and  small 
processors  of  DETA  are  not  expected  to 
perform  testing  themselves  or  to 
participate  in  the  organization  of  the 
testing  efforts. 

3.  Small  manufacturers  end  small 
processors  of  DETA  will  experience 
only  nunor  costs,  if  any,  in  securing 
exemption  for  testing  requirements 

4.  Small  manufacturers  and  small 
processors  are  unlikely  to  be  affected  by 
reimbursement  requirements. 

C.  Papery\-ork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB]  has  approved  the  information 
collection  requirements  contained  in  the 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq..  and  has  assigned  the 
OMB  control  number  2070-0033.  No 
public  comments  on  these  same 
requirements  contained  in  the  proposed 
Phase  II  rule  for  DETA  [51  FR  12344: 
April  10. 1986)  were  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB 

List  of  Subjects  in  40  CFR  Part  799 

Testing,  Environmental  protection. 
Hazardous  substances.  Chemicals. 
Recordkeeping  and  reporting 
requirements. 

Dated:  January  11. 1987. 

Victor  J.  Kinun, 

Acting  .Assistant  Administrator  for  Pesticides 
and  Toxic  Substances 

PART  799— [AMENDED] 

Therefore,  Chapter  I  of  40  CFR  Part 
799  is  amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows; 

Authority:  15  U  S  C  2603  2611.  2625 

2  By  amending  5  799. 1575  bv  revising 
paragfaphs  (c)(l)[ii),  (2](ii],  (3)(ii).  (4)(ii). 
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(d)  and  (e);  and  adding  paragraphs 
(r;|(1|(iii),  (2)(in|.  (3)(iu),  (4)(in)and(f)t() 
read  as  follows: 

§  799.1575    Dtett>ylenetriamlne  (DETA). 

Id-  •  • 
(1)*  •  * 

(ii)  Tpst  standurds.  The  testing  shall 
bf  conducted  in  accordance  with  the 
following  revised  F,PA-approved 
modified  study  plans  (June  19.  ]S)8()| 
originally  submitted  by  the 
n let hylenetria mine  I'roducers/ importers 
Alliance  (DPIA):  "Sex  linked  recessive 
lethal  test  in  Drosophi/a  melanofiaster," 
and  "Mouse  specific  locus  test  for 
visible  markers."  These  revised  EI'A 
approved  modified  study  plans  are 
available  for  inspection  m  FPA's  QVTS 
Reading  Room,  Rm  NK  C0()4,  401  M  St.. 
SW..  Washington,  DC  2(M60. 

(iii)  Rrpt>rtin\i  rfqitinTnents.  (A)  The 
sex  linked  recessive  lethal  test  of  DFTTA 
in  Drosophilu  n/p/i/noi/n.s'/f:'/' shall  be 
i:(impleted  cind  a  fined  report  submitted 
to  the  Agency  withm  14  months  from  the 
effective  date  of  the  final  I'hase  II  rule. 
Two  interim  progress  reports  shall  be 
submitted  at  ttmonth  intervals,  the  first 
of  which  IS  due  within  B  months  of  the 
effective  dale  of  the  final  Phase  II  rule 
(H)  If  required  pursuant  to  paragraph 
((,)(l)(i)(ni  of  this  section,  the  mouse 
sjiecific  locus  test  of  DF.TA  for  visible 
m.irkers  shall  be  compleled  and  a  final 
report  submitted  to  the  Agency  within 
4H  months  from  the  designated  dale 
contained  in  HPA's  notifu.rition  of  the 
test  sponsor  by  certified  letter  or  Federal 
Register  notice  that  testing  should  be 
initiated.  Seven  interim  progress  reports 
sh.ill  be  submilled  at  fi-monlh  intervals, 
the  first  of  which  IS  due  within  6  months 
of  FPA's  designated  date. 
(2)  *  •  • 

(ii)  Test  standards.  The  testing  shall 
he  conducted  in  accordance  with  the 
fullowing  revised  F.PA-approved 
modified  slutly  plans  dune  19. 1986) 
originally  submitted  by  the 
Diet  hylenetria  mine  Producers /Importers 
Alliance  (DPIA):  "In  vitro  cytogenetics 
test."  "In  vivo  cytogenetics  test." 
"Dominant  leth.il  assay  of 
dielhylenetri.imine  in  CD  rats,"  and 
"I  Ieril;ible  translocatum  assay  of 
diethylenetriamine  in  CD-I  mice." 
These  revised  EPA-approved  modified 
study  plans  are  avail.ihle  for  inspection 
in  FPAs  OITS  Reading  Room.  Rm,  NF.- 
C.OM.  4(11  M  St..  SW.,  Washington.  DC 
2(>lf>() 

(ill)  Rrpi.'rtiii^  requirements.  (A)  The 
'/)  vitro  cytogenetics  testing  of  DKTA 
shall  be  completed  and  a  final  report 
submitted  to  the  Agency  within  6 
months  of  the  effective  date  of  the  final 
Phase  II  rule. 


(B)  If  required  pursuant  to  paragraph 
(c)(2)(i)(B)  of  this  section,  the  in  vivo 
cytogenetics  testing  of  DETA  shall  be 
completed  and  final  report  submitted  to 
the  Agency  within  14  months  of  the 
effective  date  of  the  final  Phase  II  rule. 
One  interim  progress  report  shall  be 
submitted  within  12  months  of  the  final 
rules  effective  date. 

(C)  If  required  pursuant  to  paragraph 
(c|(2)(i)(C)  of  this  section,  the  dominant 
lethal  testing  of  DETA  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  20  months  of  the 
effective  date  of  the  final  Phase  II  rule. 

(D)  If  required  pursuant  to  paragraph 
(cl|2)(il(D)  of  this  section,  the  heritable 
translocation  testing  of  DETA  shall  be 
completed  and  a  final  report  submitted 
to  the  Agency  within  18  months  of  the 
designated  date  contained  in  FPA's 
notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
that  testing  should  be  initiated.  Two 
interim  progress  reports  shall  be 
submitted  at  6  month  intervals,  the  first 
of  which  IS  due  within  6  months  of 
KI'.As  designated  date. 

(3)  •  •  * 

(ii)  Test  standard.  The  testing  shall  be 
( imduclcd  in  accordance  with  the 
following  revised  FPA-approved 
modified  study  plan  ([une  19,  19WJ) 
originally  subnutted  by  the 
Diethylenetriamine  Producers /Importers 
Alliance  (DPIAl:  "Nmety-day 
(■iubchromc)  dietary  toxicity  st'.uiy  with 
diethylenetriamine  in  albino  rats."  This 
revised  KPA  approved  modified  study 
plan  IS  available  for  inspection  in  FPA's 
OITS  Reading  Room,  Rm.  NF-G(X>4,  401 
M  St  ,  SW..  Washington.  DC  20400. 

(ill)  llcportmi^  rrquirfnifuts.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
15  months  of  the  effective  date  of  the 
final  Phase  II  rule.  Two  interim  progress 
reports  shall  be  submitted  at  B-month 
intervals,  the  first  of  which  is  due  within 
6  months  of  the  effective  date  of  the 
final  Phase  II  rule 

(4)'    •    • 

(ii)  Ti'tit  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  EPA  approved 
modified  study  plan  ([une  19.  19flti) 
originally  submitted  by  the 
Diethylenetriamine  Producers/ Importers 
Alliance  (DPl.^l     Dermal  aljsorption." 
This  revised  FPA  approved  modified 
studv  plan  is  available  for  inspection  in 
FPA's  GR'S  Reaiiing  Room,  Rm.  NF- 
CIKM,  401  M  St  ,  SW..  Washington,  DC 
20460. 

(lii)  Reporting  requirements.  The 
testing  shall  be  completed  and  the  fin<il 
report  submitted  to  the  Agency  within 
20  months  of  the  effective  date  of  the 
final  Phase  II  rule  Three  interim 


progress  reports  shall  be  submitted  at  6- 
month  intervals,  the  first  of  which  is  due 
within  6  months  of  the  effective  date  of 
the  final  Phase  II  rule. 

(d)  Chemical  fate  testing— [1] 
Required  testing.  Testing  to  assess  ^V- 
nitrosamine  formation,  resulting  from 
aerobic  biological  and/or  chemical 
transformation,  shall  be  conducted  with 
DETA  using  environmental  samples  of 
lake  water,  sewage,  and  soil. 

(2)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  FPA  approved 
modified  study  plan  (June  19,  1986) 
originally  submitted  by  the 
Diethylenetriamine  Producers/ Importers 
Alliance  (DPIA):  "Chemical  fate.  "  This 
revised  EPA-modiTied  study  plan  is 
available  for  inspection  in  FPA's  OFPS    , 
Reading  Room,  Rm.  NF-G<X)4.  401  M  St.. 
SW.,  Washington.  DC  20460. 

(3)  Reporting  requirements.  The 
testing  shall  be  completed  and  a  final 
report  submitted  to  the  Agency  within 
18  months  of  the  effective  date  of  the 
final  Phase  II  rule.  Two  interim  progress 
reports  shall  be  sut)mitted  at  6-month 
intervals,  the  first  of  which  is  due  withm 
6  months  of  the  effective  date  of  the 
final  Phase  II  rule. 

(e)  Modifications.  Persons  subject  to 
this  section  are  not  subject  to  the 
requirements  of  §  790.50{a)(2)(ii)  of  this 
chapter. 

(f)  Effective  dale.  The  effective  date  of 
the  final  Phase  II  rule  for 
diethylenetriamine  is  March  19,  1987. 

(PR  Ui)c  H~-2080  Filed  2-2-87:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

(Docket  No.  FEMA-6904] 

Changes  In  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

action:  Interim  rule. 

SUMMARY:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOOyear)  elevations 
for  new  Ijuildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 


DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  through  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  (lOO- 
year) flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Matticks,  Acting  Chief  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2751. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the 
riRM(s)  make  it  administratively 
infeasiWe  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 


determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (F>ub.  L, 
90-448)),  42  U.S.C.  4001^128,  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOG-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 


Its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (lOG-year) 
Hood  elevations  listed  below  are  in 
accordance  with  44  CFR  65  4. 

Pursuant  to  the  pro\  isions  of  5  U.S.C. 
6051b),  the  Administrator,  to  whonr 
authority  has  been  delegated  by  the 
Director,  Federal  Emergenc\ 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  nurr.ber  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains 

PART  65— [AMENDED] 

1.  The  authontv  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.,  Reorg. 

Plan  .No.  3  of  19-8.  E.O.  12127, 

§65.4    [Amended] 

2.  Section  65  4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 

the  table. 


Stale  and  county 


Anzona  Mancooa    .. 

Conn«ci>ajt   ^a.-^lofd 


f  looda 
CoNwr.. 


«. 


Cofeer ^„ i.. 

Georgia   BiItc  and  j<w^    

lUincxs  ZXj  Page   ..i.,™ ;*. 

Kansas  Cowtey      ,,   ., 

Maryland    Knne  fi^ruryiet 


OfKO  Lorain !L_ 

^ennessee   Shelby 


Tsuas 

Tan  ant  _ 


Location 


-4- 


Date  and  name  o1  newspaper  wnere 
notice  was  pupiisned 


Chiet  executive  otticef  ot  community 


City  o(  Ptioenbc 

Town  ol  StAitfi  WinOsof 

UnmcorporatBG  a/eas 


aty  of  Naples     „ 

City     ol     Macon     and     BiOti 

County 
CHy  of  West  Chicago       

City  of  AintieW      _ 

Anne  AnjrxJei  County  

City  cX  Lxxain 

UnmccKporaled  a'eas 


Oty  of  Blue  Mound 


Dallas    Denton,  and  Collin      Cfty  of  Caro^tton 


Fort  Bend 


Sept   30   and  Oct    7.  1985    Ajuorm 
Business  Gazette 

Dec    24    and    Dec     3i,    1986.    '?ie 
Hsrrfora  Courani 


Sepl    11  and  Sepi    16.  '986   ^Mpies 
Daity  News 

Oct    30    and    Nov    6.    1986.    77ie 

Naples  Daily  News 
Dec    19  and  Dec    26    1986.  Macon 

Teiegraph  and  News 
Nov    20   and   Nov    2?     1986    West 

Ctucago  Press 

Oct.   16  and  Oct    23    1966    Wmfieia 

Courrief 
Doc     ie   and   Dec    26     1986.    rv 

Capitol 

Dec    17  and  Dec    24.  i986    Loram 

Journal 
Sept    1?  and  Sept    i8    1966    Com- 

rriercvi  Appeal 


Dec    5   and    Dec     12.    1986     fon 
Worth  Star  'Telegram 

Jan     2    and    Jan     9     '98^      ^imes. 
Crvx>rucie 


Fort   Bend    County    Municipal     Nov     26    and    Dec     3     i986     Ttte 
Utility  District  No   34  nsraKJ-Coaster 


Ttie  Honorable  Terry  Goddard  Mavor   Citv  o*  Pt>oena. 

Crty  Hall   25  West  Was.lingto'-i   Pnoemi   A2  8S003 
The    Honorable    Richard    J     Sator     SouT^    Wiryjsof 

Town   Manager    '  S40  Suicvar"  Awe     Sout^  Wtndsof. 

CT  060^4 

The  Horxxat>ie  johr  Pfjstor    Chai'T^n    Cotiter  County 

Commisston     GoMier   County    Governrrieni    Complex 

3301  East  Tamiamc  Trai,   Napies   Fl  33942 
Ttie  Honorable  Ec>win  j   Putzeii   Mavor   C'N  o*  Naples 

City  Hat:   735  E,ghI^  St    Soutr   Naples  Fi.  33940 
The  HorxyaWe  George  Israel    Mavor    .^ity  o*  Macon 

PO    Box  247    Macon    GA  31296 
The   HorxxatJW   A    Eugene    Renneis    Mavor    City   of 

Aest    Chicago    4^5    Mam    S:     vvesi    Chicago    11. 

60186 
The   Honorable   Bill   Dexter    Mayor    ZA^    of   Wir.iieid 

P  O    Box  646.  Winf«Kl    KS  67156 
The   HorxxaPie   O    Jarnes    Ltgninizer     Anne   AnjrxJei 

County  Executrve    Af\inoei  Center    F  C    Box   i83i 

Annaoow,  MD  21404 
The  Horxxabie  Alex  M   Oieixc   Mavor    Ci*>  of  Lorain 

CiTy  Han  200  West  E'le  Ave    loram   Oh  4405r 
Ttie    Hor>orabie    Wiltiarr    N     Morns     Mavor     Srielbv 

County   SheltJv  Gountv  A.^rnimstrative  Bjitoir^   Suite 

850.    160    Nortn   Mia   America    Mat     Memphis.   TN 

38103 

The  Honorable  Dale  .ier^iser\.  Mayor  of  the  Crty  of  Blue 

Mound.  Blue  Mound  City  Hall.   16OO  Bell  Ave.  Fori 

Worth.  TX  76131 
The  Honorable  Miitium  Gravtey    Mayor  of  tt^  City  of 

Carrollton.  P  O    Box  110535.  Carrollton.  TX  75011- 

0535 
Ma  Sally  M   Woody   P»esideni  of  the  Board  of  OKec- 

tor*.  Fort  Bend  County  Mun^ripa    Jtiirtv  Distnci  No 

34,  2000  Wer  Loop  South.  Suite  16OC.  Houston.  TX 

77027. 


Eflective  date  o< 
mooiticaiion 

Commu- 
nrty  (HO 

Sept  26   1966 

040051 

Dec  22,  19e6 

090036 

Seoi   5.  1986  

I200b7 

Oct  21,  1986 

125130 

Dec    -2    1986     .. 

130011 

Nov   12.  1986 

170219 

Oct   3    -986     

200071 

Dec  9.  1986 -. 

240008 

::>^    E    '986     ... 

390351 

A^S   29.  1986 

470214 

Dec   1    1986 


Dec   23    1986 


Nov    18    1986 


480587 


480167 
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Slate  ana  couMy 


Fort  Band 


MdffH 


Tarrant.. 
Beiar   „ 


B«var 

Smitti ....... 


irgrx^    'Vlwyjlio  . 


LocMlon 


Date  and  nam*  o4  rmtnoaDV  wtwra 
no(ic«  w««  put>*isrH«o 


Fort    B»nd   Olorlv     Mi«fplll     Nov    ?i     and   N<iv     ?fl     •<»««     "■•*■ 


UninccKpO'i'.»-'  iroas  

Ctty  o«  HixM         „ 

Of  ot  San  Antonio — 

Ctty  o»  San  Antonio ... 

City  ol  Ty<«e 

Unif1CO'POr«1'>d  ini\%         


Oct    to.   and  Oct  17.  i*(«i  •>■ 
Houston  Pott 

Oct     10   »¥l  Oct  17  laaa  Ktd- 

OtitK  ..^m/9'  Afimj 

Oct     "i    a<x]   '.Jo  2J.  vibS  .Sdi 

Nov      ?8     afX)     CVx;  ■).  1JM6  .S<«" 

><nrrvic>  LiffM 

Nov     11    and    f4o»  '9  '  9«j  r^Jf 

Nov    1 '  afx)  N.JV    <M    1 986,  /Vixin 


Cluat  a»«ctitiv«  oWtcaf  o<  commumlY 


Enscnv«  data  o) 


(K5  PtiSY  Mcf»>ervxi  P-ssidtini  cH  lf<«  Board  o< 
Diractofr  Fori  Bene  v>ounry  ifcAunicic>ai  jtihty  [>sfrici 
^*3    Jb    JOOO  yv«i  LOOP  S(XjtTi    Sciiie   '600    Houa 

lofi  Tx  ^'or^ 

The    Honotaow    Jon    Imclsav    Hams    County    Judge 

Mar*  County  Administration  BuBOmg.  lOOt  Prsslor 

Houston,  TX  T7'X)2 
The  Horxvat>4*  VMiWiam  Souder    Mayor  o<  l^e  i".<t»  oi 

Murst,  901  Ptaonct  one  Hd    Mtrst,  T*  7S0M 
'he  HoncaDta  Henry  Cjsneros,  Mayor  o*  t»ia  G»y  o« 

San   Antonio    Be»ar   County    P  ,J    Box   9066.   San 

Antonio   TX  78?«5 
'ha  ncyx3raI3»B  Hervy  Ovneros    kdayor  o<  tiia  Cav  ol 

San  Antomo   PO   Bci>  "iiOrie   San  Anionic    TX  7>siA'> 
The  Honorable  Jame*  R    Montgonwry    Mayor  o*  l^e 

Oty  o*  T,i«,    s/T»l^  UxjfUy,  P  O    Bo«  i!03»    Tytar, 

'%  'frv4 
'ha  Honorable  Mary  Mdrgaret  WNople    Cnamnan  ot 

ttie  Arlington  v^oi^ity  B-ia'd  o*  Supervisors  Annqton 

County      our-house     1400   NorUi   UMinouaa   (vi.. 

Artrvjlor    vA  ??^T 


Nov    X    '986 


Sep!    ?6    -we 


Nov    12,   1986  , 


n«y  No 


481519 


4*0287 


Ucl 

3 

iSts 

4*5601 

Del 

10 

1986 

4»0f>*5 

Nov 

19 

i9a« 

4«00*5 

Oct 

». 

19S6 

480571 

S1SS20 


Issued:  January  16. 1987. 
Harold  T  Duryee. 

Actniim.'s'ivtiir  h'fiferal Insurance 
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44  CFR  Part  65 

Changes  in  Flood  Elevation 
Determinations 

agency:  l'r(ir(,i!  Ir.surance 
Administratum.  Federal  Kmergency 
M.!n.ti;t;mt'nt  A^i'iu  j , 
action:  Final  rule 


summary:  Miuliiitd  luise  (100-year) 
llooii  elt'v  Htions  nvv  fiti.ih/cii  fiir  ihi- 
( Dnimuiiilii's  lislfti  hejiiw 

Thnso  modified  elevations  will  be 
used  m  c.ilculcttiixx  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  <ind  for  serond  lavfr 
coverage  on  ex.isting  fiuildiri.ii^s  and  their 

(.nnfeiils. 

DATES:  The  effective  dates  for  these 
rniidified  h.ise  flood  elevations  are 
indicated  on  the  follnwing  table  and 
.HTienti  the  Klood  Insur.ince  Rate  Map(s) 
(FIRM)  in  effe(  t  for  eat  h  lisled        . 
(ornmiinitv  prior  to  this  diite,  ' 

ADDRESSES:  The  modified  li.ise  fl  uu,! 
elev ations  fur  each  community  are 
,iv,c!.ilile  for  insjiertion  at  the  office  of 
the  Chief  Executive'  Officer  of  each 
community    The  respe(:tive  addresses 

,|-e  l!«;;ed  n-i  the  fiilhVA  ;;!i4  t.ih'.e 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  )ohn  L.  Matticks,  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
.'\dministratu)n.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)646-2751. 
SUPPI^MENTARY  INFORMATION:  The 
Fecierai  Kmergency  Management 


Agency  gives  notice  of  the  Hna! 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
putilished  in  newsp<iper(s)  of  local 
circulation  and  ninety  190)  days  have 
elapsed  since  that  publication.  The 
,\dministratnr,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  mnde  in  the  base 
(1(X)  year)  flood  elev.itions  on  the  FlRMs 
for  each  community  m.ike  it 
administratively  infcHSible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  nile  int  hides 
the  address  of  the  Chief  Executive 
Officer  of  the  cumnnmity  where  the 
modified  base  flood  elev.it.on 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  ZOtt  of  the  Flood  Disaster 
Protection  Alt  of  1P"3  (F^ib  I.  P3-2.i4) 
and  are  in  at.t  urdanc.e  with  the  \  itinu.il 
Flood  Insurance  Art  of  196a.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  IWiS.  (Pub  I. 
90-44H).  42  I'  S  V.  \W\-4V1^.  and  44  CFR 
Part  65 

For  rating  purpnsi  ■,   v.-.v  rt'Vised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodphiin  management  measures  that 
the  community  is  re<|inred  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 

These  mollified  elevations,  together 
v\;th  the  fiDodplain  management 
measures  recjuired  by  §  60.3  of  the 
proi;ram  regalat;o:;s.  are  the  minimum 
that  are  required.  They  should  not  be 
constmed  to  mean  that  the  community 


must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirem«:its. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
P'ederal,  State  or  regional  entities. 

These  modified  bise  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  msurance  premium 
r.ites  for  new  buildings  and  their 
contends  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  t)5  4 

f*ursiiant  to  the  provisions  of  5  L  S.C. 
W),5(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Kmergenc  y 
Management  .Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  econom\c  impact  on  a 
substantial  number  of  smaHl  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

UsX  of  Subjects  in  44  CFR  Part  65 

Flood  insur.ini  e,  floodplains. 

PART  65— I  AMENDED) 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows; 

Authonlv    4J  1    SC  40(n  el  seq    Reorg. 
Plan  No  3  of  vrfy  FO.  12127. 

§65.4    (Amended) 

2  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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State  and  county 

Location 

Dale  and  name  oi  newsoaoer  nvtiere 
notice  was  outwsned 

CJnet  executive  ottice'  o*  co^^nunrty 

E"ect~e  date  oi 
1       moortication 

nity  No 

Illinois.  Lake.. 


VJlaqe  ol  Lmcomshire    ffMA     Ajg    2t    1986    Sepi    4    1986    The 


Iowa      Moniqomt»ry     (Oockei 

No   FEMA-6900) 
Teias    Aransas    Nue-res   ana 

San  Patncio  (^ElMA  Dockel 

No   69001 
Texas  Br'Kaf        „ 


CkKnet  #6^26 

Cjt>  ol  Reo  Oak    

CJty  ol  Ajansas  Pass 


City    ot    San    Antonio 
Docket  No  6728) 


IFEMA 


The  Honorable  EveV  Coow    MavO"    vniaoe  &  Lm-     juN  24,  1986 j       170378 

comstwe     i75   Oioe   Kafi    Day    ^oac    uncoinshife 

Illinois  60069 
The   Honoratjie   Raymond   Gustatsc"    Mavcv    dry   oi 

Reo  Oak  60'  6tfi  Street   Rec  Oak   icwa  5 '566 
The  Honorable  Rot)©n  B   Aaiso*".  Mayo*  o*  fie  C^r*  oi 

Aransas  Pas*    P  C    Drawer  X    60c  i^trst  Cievetanc 

Ararisas  Pass  Texas  ^8336 
Aug    11     1986    Aug    18    1986    San     The  Honorable  Henry  Cisne'os    Marc  cf  t*>f  Cr%   oi     July  3   '966      ,,    ,       480045 
Anionic  Lighi  San   Antonio    Bexar   County    P  C    Box   9066    Sar 

Antonio,  Texas  78286  ; 


DeerttekJ  Pleview 

Sepi    19    1966   Sepi   2f    1986   ««J 

Oak  Express 
Sepi    24    1986   Oct    1    i986    Aran 

sas  Pass  Progress 


I 
Sep!    11    1986 190210 

Sep;   18.  1986 [      46S4S3 


Harold  T.  Duryee. 

.Admitiistnitor.  f-'fderal Insurance 
Administration 

Issued:  January  16. 1987. 

jFR  Doc  87-2034  Filed  2-2-87.  845  nm\ 
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44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule, 

summary:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Matticks.  Acting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
2()4"2,  [202)646-2751. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  .Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67— {AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U  S.C  4001  et  seq..  Reorg 
Plan  No  3  of  1978,  E.O.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Source  o<  flooding  ana  location 

#Depr 
mtee 

above 

'eiova 
bon  at 
teet 
INGVD) 
Modrtwd 

ALABAMA 

No   6729) 
Aisbama  Rver 
Approximaieiy   C  9  miie   dow^si'earr-   o'  conflu- 
ence Di  Catoma  Cree*                                 

jusi  dowrrstrearr  oi  interstate  6'                   

■158 
*164 

Aboui    1  60C   leei   upstrean^  o<   contiueoca  ol 
GaibraitT'  Creek                                    .          _ 

•168 

►Vesr  f -w  Dnch 

A!  confluence  wttti  the  Alabame  Rrver 

About  20C  leei  oovmstrear'-  o'   .  S    ►^ignways 
3-  ano  62 
Maps  avattabta  tor  irtapaction  ai  tne  En9tneennc 

Oepanmeni,   Qty    Mall.   PO    Box    nil.   Mont 

gomery   Alabama 

•161 
•162 

INDIANA 

Auburn  (city).  DaKaft  County  (FEIIA  Docksl 

No.  «729) 
CeOa'  Creet 
About   60C   leei   downstream  ol   B>e  Chesse 

Systeni                                    

Alxxji  1.25C  leei  downstream  of  9tT  Street       ,    , 

About  1  55C  leei  upstream  oi  frsi  SPeei     

Mapa  avaaaMa  for  MapacOon  ai  tr*   Cjty   Har 
P  C   Bo»  M6   Auburn   Indiana 

NaahvRk  Oown\.  Brown  County  (PIMA  Dockel 

No.  6901) 
\k>Tri  fort  SalJ  Creek 
Jusi   downstream   of   confluence   *rv    jackson 

B-anct' 
About    0  63    mue   upstream    o'    co-ifvjence   ol 

Oaviick  Cr^ek 
Just  upstrearr  ol  Suie  Route  46  inea-  conflo- 
enc«  ol  Gnaw  Bone  Creek 

1  53C  lee!  upstream  ol  Ok)  Stale  Rome  46 

Mapa   ava«ab«a    tor    tnapaction    ai    i>e    Bnnm 
CoonN    Piannmg   Commissior.    P  Z     Box   401. 
Nashville   Inoiana 

•852 
•857 
•861 

•602 

•610 

•618 
•621 

MASSACHUSETTS 

Plttaftald  (cfty>.  Bartiahlra  County  (FEM* 
Dockat  No  69C1) 
SOijttiwest  Branch 

upstream  side  ol  CONRAiL  BnOge                

Approximately   i  100  lee!  aownstrearr   01   Cad 

well  Roaa 
Approximatefv    8C    feel    upstrearr-    ot    Cadwet: 

Roafl                                                     

Approxirnatery    6.X    lee!    ucst'ea"    of   Cadweti 
Roeo 
Mapa  avaMabIa  for   Inapactton  a<   tne   PmsfielO 
PiannuT^   Boa'B    Tc    Aiier    Street.   Room   20S. 
Pittsiieia  Massactiusetts 

•976 
•978 
•982 
•965 

MISSOURI 

Baltoo  (City).  Caaa  County  (FEMA  Doekat  Ito. 
«7?9) 
O  Cree* 
Jus!  upst'ear^  0*  '  5^rr  Street  

'977 
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Sourt*  y  floolng  and  iocatKK> 


fOepm 
tn  ta«i 
atxjv* 
qrouod 
'fcl«»v» 
(ion  v^ 

(NtiVOt 


Jusi  ao«mslr»«rr  of  iS-lfti  SIraei 


MOOT 
•1007 


Hal. 


tar 

P  O  Bo.  ?r)0  Banco 


MtmoLn 


Ljt» 


OrancMvw  Ictty).  Jackson  County  (FEMA 
DockX  No.  «7M) 

CMCPta/L 

About  OM  mile  dowostrasfn  cX  ^SStn  Street 

JmM  downatreani  o(  ISblh  SVsei 
Map*  ■»**■>«*  for  tnapecUon  ■!  ine  ( fx)>owring 

DeparVnent.    Attn     Hwry    FnMy.     lAlO    M«n 

Street  tjfantjwiew   Uissot^ 


r  )  (ctty),  Jacfcaon  and  Clay 

Coundas  (FEMA  Docket  No.  (Ml) 
Mtssourr  Rrvgr 

Al  nvet  mae  15.'  10     - ._.__ 

Al  nwei  mie  357  91 

for  Inapadton  al  &m  Planntng 
DeoafTmenl,  C/ty  of  irxlepenOencfl  ' ' '  E  aat 
Map*«  Street.  InOepeoOence.  Mtssouft 


f>latl*  County  (unincorporated  areas)  rFEM/< 
Docket  No  (779) 

About  2/00  leei  Irrwnstream  at  4;W  i««e( 
Just  ixKtream  o<  4iW>  Street 
Aoout    *X)    teet    upstrnam    ot    Paf»Klis«    ^ti(t^ 
Road 
Maps  avaaabta  for  InapecUon  a)  the  dry  Hall. 
PO  8««  406  Platte  Citv,  Missouri 


•968 

•grj 


•?M 

•740 


".'64 
"775 


Rhrerskle  (ctty).  Platte  County  (FEMA  Docket 
No  srnt 

W«.s<iur'  ^/ver 

AiXHJi  0  rt6  JTnte  rVjwnstream  .y  ftw  or'-rti^vKe 
ot  lirw  Crnefc 

Aoout  i)  ')5  nute  upstreari  o»  F^airtajt  BrwVje 

AtxHit  0  .11  rnn«  upstream  o*  lt>e  corrftuenoa  of 

Bufiirxjton  4..reG*        

flurHngton  c>»e* 

At  conllueoce  •nth  &te  Irtt&aouh  Rwar. 

Just  f*ownatr«arT>  (>t  State  Highieay  9 .— — 

Just  L«istr»am  of  State  Higrtwav  4       

KtMAji    *i)0   teet   upsiraam   ot    Paradise   v^uev 

HtMll 
i  .nt*  i  >f.Y^ 

A!  coriHuence  wT^  tr¥»  Mtsstxjr  Rrve*  

Just  ;^ownstrearTi  o*  ^*ortt>west  PtatiF  t"i«d 


•,•^7 
•758 


♦762 


•767 


•757 
•757 


Mape 


for  Inapectton  at  ttw 

35     RlVHfS«»e     fc^lSStlJTi 


.jN 


NEW  HAMPSHIRE 

Lebanon  icttyt.  Qrarton  County  (FEMA  Docket 
No  S7?«) 

Apixoximatery  5*4< '  ttM»(  .VjwnsirBdrT.  :>f  trnj  Ma*- 

ii»na  Street  rwwti^* 
AtHJf'x'r^^leN   4j)(     '♦.»*(t   ix^stTnam  o(   'he   Mano- 

we«  st/twt  tKMtgo 
Mapa  svattaOte  tor  inspection  at  tr>e  C4ty  Hall 
51    No•t^   Ps/fc    Stfyet,    Looanon.   New   Hamp- 


•509 

•575 


NE¥»  JERSEY 


Nutley  ItownsMp).  Esaai  County  (FEMA 
Docket  No    «729) 

^^wrtf  HiVfff 

Oownstrtwlff^  C'TflK'ratP  iirmts  « „ 

UostirtaTi  iide   >*  V'«,*ian(]  *vemje  „ 

ApproKKTiaiHTv  5  ''■  '*w*i  vwrostTHarri  of  C^tiestnut 
SritH,i 

[V.n(wr>8tTHam  s*i1w  jl   .  Njstrnjt  Street 

upstrH^m  arie  ot  Centre  Street      ....... „ ... 

St  Paura  fruncfi 

Down8trt«i/n  Mrle  r4  Ftm  Ptace        

r»<)wr.srfeam  s«l**  ot  jarri 

Pas!uiK~  Hfwwf    upstrwani  ..orporate  Unela  


•43 

•57 

•61 
•64 

•70 

•54 

•78 


Soi*ce  cK  Ikxxkng  and  location 


iroeplti 

in  teat 

aoove 

around 

'Eleva- 

kon  m 

teet 

(NGVD) 

ibkx*t<ed 


Map*  ii*a*lili  tor  Inapactlon  at  tfie  Mmopal 
Engneer'i   Oflio*,    i    Kennedy    Dr-ve    NuHey 


NEW  YORK 

Babylon  (team).  Suflo*  County  (FEMA  Docket 

No.«7») 
A«»nflc  Ctaan  EnOre  stxxakne  «ntrin  j-jmmunity 
Fn  la^nd  Maf' 

At  confkiatxx  «>»<  AOwmc  Ocean 

At  Captim  SUla  Par*  

Graar  SoutX  fll»»' 

At  iMestam  !mxi,- fxirse,  eirtenoed 

Al  western  9nc  ?<  »^ardr»g  Avervje  i 

Mapa  a»a*aWa  for  Mspactton  at  tne  E  ngK^aermg 

Division    Departnwni  ol  Ptanrang  tm  Deveir>p 

ment    Town   H*i.   200  Eaai   Sunnsa   Migr«»ay 

North  LjodeorK*st,  New  Vorli  I 

BaOpon  (vMagaV.  Sutfo*  County  (FEMA  ' 

Docket  No.  «7»| 

Gff*mt  SiH/tff  flay 
Snorakne  al  Browns  lar>e  (eviended) 
Appronmatofy  350  teal  south  of  marsection  of 

Point  Hoed  and  Ttxjrn  Hedge  Road 
Appro*imate*y  650   tee!   soutneest   aM-»ng   P'>n! 

Moad   kom   vttersection    ot    Pt>nl    Road    and 

TNx"  Hedge  Road 

Map*  BvaltaMa  for  knpactton  at  The  ^.uage  Hat 
144   •Miurtt  Country  Poad.   Soitp<vi    New   V  xt 

Osenburgh  (toem^  Waalchastar  County 
(FEMA  Docket  No.  t72«| 

[>ownstrearr  corporate  kmlts  .... 
^^nd  upstream  corporate  hrTaas... 

Map*  avslabta  lor  Mapectton  •!  3?0  1 

Hoed  Cireertoi*.^.  New  Yoni 


20  KnollLood  ' 


Pstc«M>«ua  (uMaaat.  BufMk  Cotnty  (FEMA 

Docket  No.  «tO I)  < 

Cf/wif  'Wrf'i  Sflv- 

f  ntire  shoreline  wrthm  commumrv        | 

srxxeime  ol  Patchogue  Hiver  al  i^aurei  St-^eei 
e«iended 

Mapa  aweiable  for  kiepectton  a*  'txi  Pa!c7>.v}u« 
v.llag*!  Hall     i«   Bauer   Street.   Palcfxjyue    New 


Sattair*  IvUlage).  Suffolk  County  (FEMA  Docket 

No    6712) 
AtUirtK^   .Viidri    Shoiekrw    al    Allar-Tic    l^a*    (e«- 

lervkul)  

Graal  S,jij7n  fia»    sn,j<,.iine  at   t'a.  ii«    Aalk  (ax. 

!«o«ie,l( 
Hap*  available  for  Inspection  a'  -M*  v>iiag<>  "all 

^    .      Bo«  PS's '    bay  Srnpis    N*»i*   '   rfV 

Souttwnpion  (town).  Suftoki  County  (FEMA 
Docket  No    6  7791 
Anftnth'  .Ajaan 

At  SiHjThamptont;  asttia/ripton  ccuporate  limits 

SrvMRiir^e  at  f  airfield  Pond 

Sfvyeiir^  west  of  village  of  i^risthaf^ton  and 

Soutftarnpion  Beach  corpixaie  urnits        

WtvxVies  Say 

Al    .rxifluence  w11^  ■^ai^    >eek 

A I  Apecuc*  Poml  

Al    inieiwction    ol    South    County    Poad    and 
RavrKW  rmvn 

Stvweiine  at  H(  hjhis  i  afie  a»t"rvi,*i 
OkianrtA*  8sy 

SN>«iine  at  Deiarfiekl  Sfreei  e«ie*ned        

Stxuflkne  at  Quariuc*  Hmy  Roao  •friended 

Al  Pme  Nee*  Poml  

£  ntwe  shoreane  ^t  iMvaa  Oaak _____ 

At  Ponquogue  Powit 


Shrveiirw  al  Sweei  Bnar  Poad  ertended 
S^<)rBlme  at    -lesieni  Avenue  nxiiMvled 


•15 

■» 


•10 
•7 


■IBO 
•187 


•13 
•9 

•15 

•10 
•11 

•9 
•12 

•11 
•» 

•11 

•e 

•10 
•12 


Sourt:*  of  Hoodmg  and  location 


Eriire  shoreline  of  Burnetl  Oaafc- 
IWickapogue  Road  anerxMd  


Oerli  i  Ofkca.   Town   Ha* 
Southampton   New  vor* 


at     1t^     T(?wn 

1 1 6  Hampton  Road. 


Southampton  (vtiaga).  Sutfok  County  (FEMA 

Docket  No  677SI 
A.iaritic  Oc«ar 

At  western  corporate  amrts     

At  HaMey  Noc*  Lane  eneodad _.. 

At  Ptsllipt  Pond  

STimnacwc*  Bsy 
Slyyelioe  of   Heady  Oeek   at  Pennies  Landing 

exieryled 
At  north  end  o*  Snmnecoc*  f*f^aci  ertflrxje.1 

Mapa  avaMabta  for  kwpactlon  at  the  Vifiaoo  Halt 
?3  Mair  Street,  Soutriampton   New  »  yy 

Waattumpton  Baacti  (vtnagel.  Sutlolk  County 
(FEMA  Docket  No   6729) 

ArisntK  i\i*»n  t^ntre  shnreiir^  wiT*itr  community 

AAxJCAes  Say 

Shorakne  at  weal  er«  ol  f  i**  Avenue 

At  Pond  Po»it     _ _____ 

Al  Picket  Point   . 


#Depfh 

m  teet 

above 

ground 

'Eiava 

tion  in 

leel 

(MGVD) 

Modifad 


Srvxeiiri*  tn  Soutft  Road  airlanded 

Kton^rtOiyuv  Bay 

Shoreline  al  .-roes  ;.ane  eiiended      

At    intorswnion    of    Sl*»v«ins    ^»J^    and    Milch*»t; 
Road 
Ouantuc*  Bty 

Shoreline  al  Sunswyc*  .  aT«?  enerxJed 

Shixeiine  ol  AspatLic*  Rrver  al  MiXtiriier  St-eei 
eiiendad 
Map*    svakabla    tor    Inapactlon    at    the    VAaqe 

.OttKB    Sunset   Avenue.   PJ    Bo«    tfiii.   Absi 

hamplon  EJeach    New  r'.^li 


NORTH  CAROLINA 


Raleign  (cityt.  Wake  Courrty  (FEMA  Docket  No. 
M01) 

ftiy  fl^arvTi     Vidofary  ft!  WalnjI  ivae*!.- 
At  confluence  with  lAalrxjt  Oeeli 
Just  downstreem  of  Roc*  Ouar^y  Road 
ADoui  UOi,  feet  upstrearr  of  Hoc*  Quarry  Road 
Aw»w  Hope  ^"tyutary 
At  confluar^ce  w«i  Marsh  Creek 
Just  L43akeam  of  dam  located  about  tJOO  feet 

upstream  ol  the  confluence  with  Marsh  Creek 
JusI   tkjwnetream   ol   dam   located   atvx^    tSOO 

feel  (lownatream  ol  New  Hope  Chi#ch  Road 
Jus!  upstream  ol  dam  located  about   1500  leel 

downstream  of  New  Hope  Church  Roarl 
Just  downstream  ol  dam  located  atxxjt  300  leal 

upsirearri  of  New  Hope  Church  Road 
Just  upsu^^am  of  dam  located  about    I'X   feel 

ucisti»am  of  Nnw  Hop*  church  Road 
Jjsl  Jownstream  of  Clam  kicated  about  300  leel 

upstream  of  A'aiertHirv  Road  

Abr.xjt  60O  Ib»ii  upstream  of  WaiertKjry  Road 

Perry  GreenA 
Jusi  upst/aam  ol  Gresfiam  La**  ij»r^ 

Just  ;Jowr^&ii(*am  of  R'-jcV  Cruarry  Bridge — 

^atrnjl  Lver«* 

At  mouth „.. 

Atxxj'  1  '  4  mii,iii  u£  Nifna^  of  mouth 
Map*  avaUabIa  for  Inapactlon  al   tr«   Planning 
Depaitmeni.  PO   Bo«  500.  Room  30  7.  Raieign. 
North  f:a'r>*.n* 


OHtO 


FrankHn  (cttyl.  Warran  County  (FEMA  Docket 
No.  67291 

Ca^'sle  (Mam 

Atiout  0  H6   mile  'iownsl'eam  ol   th*   divergent  e 

with  Dry  Run 
Just    downsl'eam    :M    ttm    ckvergenc*    wth    Oi 
Rjr 
f>y  flu" 
Al  mouth 

JUSI  doerr\strwam  ol  vOnrall 


•9 
•• 


•14 

•13 

•8 


•15 

•11 

•10 

•12 

•» 

•11 
•9 

•1 1 
•9 


•184 

•'<*, 
•186 

•?'8 

•223 

•239 

•250 

•254 

•271 

•280 
•289 

•251 
•258 

•177 
•177 


•flf9 
•671 


•«rs 

•W4 
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#oapai 


Souaca  ct  tkxxtiig  vidloc«rni« 


JuM  upckBaoi  a<  Conrail  .-  

Aboat  0  67  mie  upsuavn  of  Comiwi 

Totnmys  Ron 
Just  auwiialiaaiii  of  Hie  confluerx*  of  Oraans 

Han         ... „ _ _ 

About  480  leel  up&kaam  ol  Itis  confluenoa  of 
Greens  Run  ^ 

Map*  ■iMIaM*  for  Inapacttwi  at  Ih*  Oty  Man- 
ager    35    East    Fourth    Streel    Franklm.    Oleo 

Montgomary  County  (Untncorpacatad  Araas) 
(FEMA  Oockat  Ne.  (739) 

Notes  Craak 

Juai  upeueam  o>  Mad  Rrver  Fload 

ABooi  400  teet  upstream  ol  Interstate  676   

About  2  0  miles  upstrsam  <jl  State  Highway  725 
Mapa  avaMabta  lor  IwapactluH  at  (tw  Reoorder't 

Office    461   W    3rd  9*«*t  ST  Hoot.  Dayton. 

Ohio 

Newark  (dty).  Uckkig  County  (FEMA  Dock** 
No.  6729) 
Soufi  Ft)/*  Udung  ftvar 
Jusi  upMrsaro  of  contluancs  wdh  uckng  Rivar 

landward  ol  levee 
Just  downsveam  o)  South  2nd  Street  landward 

ol  levee   ..._ ^  .. 

About    600    feet    upstream    of    r4abonal    Onve 
landward  of  levees . 

Map*  avallaMa  tor  Inapactlon  at  the  Qly  HaM 
i(j  wv  Man  Street.  MawarX.  Ohn 


•798 
•693 
•909 


■814 

•814 

•B16 


OKUMOMA 


Clinton  (cttyt.  Cuatsf  County  IFEMA  Doctiat 
No.  6720) 

tV3snita  Rrver 
Approximately    2.120    teet    upstream    ol    Gary 

Freeway  

ApproJirriaiety    1 52    leel    dowristream    of    up- 
stream corpqrate  limit* 

Map*  avallabia  %  Inapactlon  al  the  CMy  Mai. 
4 1 6  Ga>  Freeway  Cknlon.  Okiaboaia 

Oklahoma  (ctty).  Oklatwina  Cotaity  (FEMA 
Docket  No  6«99) 

/  Mj^tfmrtc;  Cr^e*  ^ntutary  3 
ApproKimately    ItX)    leel    ipstreair    of    South 

vValKer  Avenue 
Apprommalety   1  300  leel  Ooiwristream  ol  east 

bound  US  S?  and  Imerstats  240  access  road 
Approximately    45    leel    downetraam    ol    easi- 

Dourxl  US  62  arvl  Interstate  24C  access  road 
Wafnut  Creek 
Approrirrialpiv    ?(>C    fcH^i    upstream    of    Hefrier 

Road  (Northwest  loeth  Slraotl 
Appfoiimaieiy    &*1C'    ti*et    upstream    of    Mt-fnei 

Road  (Northwest  108th  Sirpeti 
Approximately    1.500   le^   upstream  of   Hefner 

Moad  iNorthwest  lOBiri  Sliaet) 
Approkimatofy  1  200  teet  downstream  of  Nortt.- 

west  Eipressway  (State  ikghway  3) 

Apprjxim.aiefy   5?^^  teet  downstream  of  North 

west  Expressway  (State  Highway  3)— Umrt  of 

Detailed  Study  

Tnbutsry  3  ot  Car^aOtar  River  TrtJutvy  t: 
Approximalely  B6C  teet  upstream  ot  SW  119th 

Streel 
Al  upstream  side  of  SiW  1  I9tn  Street 
Mapa  available  for  kispactlon  al  trie  C4iy  Hall 
^OC'   North  Walker    Suite  30r    Oklahoma  City. 
Okiarioma 


Oklahoma  (city),  OMafMMna.  Canadian.  Oava- 
land.  McClala  and  *>ottaaratoinia  Coantlaa 
(FEMA  Docket  No.  8673) 

Tntx/tffry  O  or  Canmfiar^  Rrver  Tributary  1: 

upstream  sKie  ol  Sifc  I34th  Street 

Downstream  side  ol  lAesiam  Avenue 

Sprang  Creek  West  SrarK'h 

Upstraam  sxla  on  H*^  122nd  Street   

Upstream  side  ot  Roxboro  Road 


•1.465 

•1,466 


•1.231 
■1  2?7 
•1.243 

•1,204 
•1.205 
•1.208 
•1.221 

•1.225 


Nt?rie 
None 


•1  192 

•1.197 


•1.180 
•1,170 


Soixce  at  Ooedng  and  locaaon 


#Oeo«tt 

in  feet 

above 

ground 

'Ewvb- 

kon  n 

leet 

ptGvOI 

Modified 


-t- 


AopronmaMy  1.0S0  leal  upakaam  of  Ronfeoeo 

Ftoad- - - 

Mustang  Creak  Trixriary  3  East  Branch 

Appnwmataly  1 50  fast  upsvaam  of  tie  oonflo- 
anca  it  Muiking  Ciaak  Tntiulary  S  Mfaat 
Branch _ 

Approximalely  BSO  feet  upstream  dl  ttw  contlu- 
enca  ol  MusMng  Oaek  Tntxnry  3  «Mesl 
Branch _.. 

Appronmatsly  1.580  feel  upstream  o*  the  con- 
fluence of  Mustang  Creek  Tnbutary  3  West 

Braach. _ ..._.. 

Maps  svaHaWa  tor  Inapactlon  at  the  City  Halt 

200  Noi*\  Walker.  Su«a  302.   OMhonw  City, 

Okiafxima 


OkWwma  City  (dty),  Oldaboma,  Canadian, 
Clanelaml.  McCWn.  and  futUwalotai*  Courv 
tiaa  (FEMA  Oocfcal  No.  6720) 

Spnng  Creek  ot  Bluff  Creek 
Approximately    600    feet    downstream    ol    NW 

122nd  Straat 

Upsream  side  el  MacArthur  Boulevard 

Approximately   1,565  feel  downstream  ol  8kie 

Stem  Laka  Qam 

Spnng  Creek  West  BrarKh 
Approximately  200  leet  aovmstream  of  MacAr 

thur  Bouteverd __ 

Approximately  376  teet  upskeam  ot  small  dam 

Mapa  avallaMa  tor  kispatalon  at  City  Hall,  200 
North  Walker.  Suita  302,  Oklaboms  Qty  Okla- 
homa 


OREGON 


Vaneta  (ctty),  Lana  County  (FEMA  Docket  No. 
6730) 

Long  Tom  Riuer  ApproxanateN  1.250  feet  nor»i  < 
al  the  nlersectioo  ol  7th  Street  and  Ounham  j 
Avenue  

Maps  ar*  avaUabla  for  ravtaar  at  ttie  City  Hall. 

24961  MoCulcheorv  Venela,  Orsgor  


PENNSYLVANIA 


Banaick  (townahlp),  Adams  County  (FEMA 
Docket  No.  6729) 

Sprtng  Run 
ApprOKKnately  525  leet  upstream  of  corporate 

limita 

Apofoxinoatety  1.70C  feet  upstream  of  corporate 

limits 


Maps  av8aW«  lor  Inapactlon  at  me  Harx>ver 
Evening  Sun,  136  Baltimore  Road  Hanove* 
Pennsrtvania 


Klempflsid  (townsfilp),  Wastmoreland  County 
(FEMA  Oockat  Noa.  8892  and  6720) 
Sewickley  Greek 
Approxirr^aieiy  1  DOC  leet  downstream  of  Buflaic 

Creek  coniiuence 
Downsl-eam  corporate  limii  of  trie  Borough  o* 

New  Sianion    

Upstream  corporate  limit  of  tfie  Borougf^  o'  New 

Stanton        I 

Upstream  side  of  Troutlown  Road     _ 

Upstream  nO»  ol  State  Route  819  I 

upstream  corporals  limits j 

Jacks  Run 

Confluence  with  Sewickley  Oeek        

Downstream  ude  ol  Depot  Street  at  oorporata 

imits  , 

UpsPeam  side  of  CONRAIL j 

Confluence  with  Slate  Creek 


Upstream  corporals  limH  ot  city  ol  Graensburg 

C.onfluence  of  Triljuta'y  No   2 
Slate  Creek 
Confioenoe  with  Jacks  Run         


Upstream  side  of  Reapier  Road 

Upstream  *de  o<  Lfl   64174 
Upstream  side  ol  Brookdale  Onve 
Upstream  side  ol  Stat*  Route  130- 

Roadman  Lake   .  

Upstream  sOs  ol  Luxor  Road ..„ 


•1.172 


•1.284 


•1.266 


•1.291 


•1.09S 
•1  105 


•1.116 


•1,101 

•1  131 


•385 


•619 
•522 


•933 
•937 

■&5^ 
•966 
•966 

•961 

•952 

•96S 

•976 

•1.002 

•1.C22 

•s-re 

•8^8 

■999 

•1.021 

•ix>2e 

•1.056 
•1.088 


Source  01  ftooOKlo  and  toca^^^n 


«'..ieprr" 

ir-   lepl 

atK>v€ 

O'ourx: 

'tieva 

tioT'  m 

leel 

(NGvDi 
MoOrfiec 


Approximalely    1B4£    leal    loswoam   at    UK. 

64164  ._ _    „ 

betters  Ran 

upstream  side  ol  Stanton  Sueei  

Downstream    corporate    kma    ol    Oe    city    ol 

GreensOucg    

Township  Una  f^im  \ 

Ckjnfluence  with  Sewickley  Oeek      _ 

Approxsnatety  62  leet  upsfeam  of  2nc  RoOer. 

Shaw  Acres  bnoge  .... , 

Approximately   77  male  upsJraarr.  01  iM.  84174 i 

Betson  Ran 

Confkjence  wif  Sewidtiev  Creek 

Downstream  side  o'  CONi^At..  cu*verl 

upstream    corporate    kmn    of    the    borough   of 

Hunker  

Downstream  corporate  kmil  0'  tn*  BorougH  of 

New  Slantor  

Sandworxs   Road   ouisioe   corporate   iimrts  ap- 
proximately 100  leet  upstream  of  Sandvfdrtia 

Road     

Lfpstreani  oorporete  hmits        -.... 

Tnbutary  kto  '  1c  Jacks  Run 
Confluence  wrtk  Jacks  Run 
Upstream  sOe  ol  Hunter  Road's  h's-  uiossnc 

of  Tributary  Nc    1 
Tributary  ktc  2  tc  Jacks  Rjr 

Confluence  with  Jacks  tc  Jacks  Run  ..__ 

Approximately    1  OOC'    leel    upstream    of   Jacks 

Run 
Tributary  Aio  5  fc  .racit5  Run 
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Source  o4  (Vxxtng  and  locatKy> 


Maps   ■v*«aMa   tar  kwpwlion  at  the  County 

t  .oufttxxjwt    ^)1    I  e<>p*W(J    Room   103. 


VIRGINIA 

Cadar  Btuft  (tcnm).  Tu*w«ll  County  (FEMA 
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West     ^40--Non^     31)*!)     PB«»auK98     Ftoad. 
Pewaukse.  Wisconsin 


in  f»*e» 

abova 

ground 

'Eleva 

ton  in 

leel 

(NGvOl 

Modified 


•1.955 
•1  957 


•»4S 
•853 


Issupd-  Innunry  16,  1987. 
Ilanild  T.  Duryee, 

Adnurustmtor.  Federal  Insurance 

Adn'inistration. 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  1-18;  Notice  281 

Federal  Motor  Vehicle  Safety 
Standards  Controls  and  Displays 

AGENCV:  National  Highway  Traffic 
Saffly  Administration  (NHTSA)  DOT 
ACTION:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  amtjnd  Federal  Motor  Vehicle  Safety 
Standard  No.  101.  Controls  and 
Displays,  to  pprmif  greater  flexibility  in 
the  illumination  ancl  identification  of 
controls  and  displays.  The  amendments 
are  adopted  in  response  to  several 
petitions  for  rulemaking. 

The  amendments  allow  gauges  to 
have  a  two-level  lighting  intensity, 
rather  th.in  being  continuously  variable 
over  a  wide  ranye.  They  distinguish 
between  critical  telltales,  such  as  the 
turn  signal  indicators,  which  must  be 
visible  under  all  lighting  conditions,  and 
less  critical  telltales,  such  as  the  water 
temperature  indicator,  which  are 
permitted  the  same  range  of  intensity  as 


gauges.  The  categorization  of  certain 
liisplays  as  informational  readout 
displays  and  the  specification  of  special 
illumination  requirements  for  those 
displays  is  discontinued. 

To  accommodate  new  display 
technologies  capable  of  showing 
information  about  different  telltales  and 
gaugt's  on  a  single  display  screen,  the 
amendments  permit  the  cancellation  of 
messages,  but  require  them  to  be 
retrievable  by  the   inver  They  also 
permit  messages  to  be  automatically 
se(jui'nced. 

The  amendments  allow  Ihe  use  of 
specified  words  to  identify  controls  and 
displ<i>s,  as  an  alternative  to  the 
symbols  foriiieiiy  required  for  many 
controls,  and  permit  the  use  of  symbols 
"substantially  siniilar"  to  those 
specified. 

dates:  The  requirements  of  S5. 3. 3(b)(1) 
and  S5. 3  3(c)(1)  are  effective  September 
1,  19H9.  All  other  amendments  are 
effective  March  5,  19H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kevin  Cavey,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration.  4(X1 
Seventh  Street,  SW  ,  Washington,  DC 
20590(202)  366-5271. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  (NPRM) 
published  on  September  12,  1985  (50  FR 
37240).  NHTSA  responded  to  a  number 
of  issues  related  to  Standard  No.  101. 
Controls  and  Displays.  These  issues  had 
been  raised  by  petitions  for  rulemaking 
and  by  comments  on  earlier  NF'RM's. 
The  notice  set  forth  a  number  of 
proposed  amendments  to  the  lighting 
intensity  and  identification  requirements 
of  the  standard.  Upon  reviewing  the 
i:(Uiiments  on  the  proposal,  the  agency 
h.is  concluded  that  sever.il  of  the 
pro[)osed  amendments  should  be 
adopted,  but  that  others  should  not.  In 
the  discussion  that  follows,  each 
amendment  appears  m  the  same  order 
as  in  the  M'KM 

Lighting  Intensity  Requirements 

The  NPRM  dealt  with  several 
questions  presented  by  the  advent  of 
new  display  technologies,  among  them 
questions  about  the  appropriate  lighting 
inttmsity  for  Ihe  different  types  of 
displays,  the  grouping  of  displays  with 
differing  intensity  requirements  into  a 
single  cluster,  the  need  to  vary  lighting 
intensity  according  to  the  outside 
conditions,  and  the  use  of  a  common 
space,  such  as  a  small  TV  screen,  to 
display  message  in  sequence. 

The  standard  divides  displays  into 
two  broad  categories;  Telltales  and 
g.iuges.  It  defines  a  telltale  as  a  display 


that  indicates,  by  means  of  a  light- 
emitting  signal,  the  actuation  of  a 
device,  existence  of  a  correct  or 
defective  condition,  or  of  a  failure  to 
function. 

Telltales  include  the  turn  signal 
indicators,  the  high-beam  indicator,  and 
the  brake  failure  warning  The  standard 
defines  a  "gauge"  as  any  display  listed 
in  the  standard  (S5.1  or  Table  2)  that  is 
not  a  telltale.  Gauges  include  such 
displays  as  the  speedometer  and  the 
odometer. 

As  discussed  at  greater  length  in  the 
preamble  to  the  NPRM,  the  current 
intensity  requirements  for  telltales  differ 
from  those  for  gauges.  The  lighting  for  a 
te'ltale  must  be  of  a  single  fixed 
intensity  that  makes  the  telltale  visible 
under  all  daytime  and  nighttime 
conditions,  while  the  lighting  for  a  gauge 
must  be  continuously  variable  over  a 
range  of  intensities. 

In  an  attempt  to  accommodate  new 
display  technologies  capable  of  showing 
more  than  one  message  or  symbol  on  a 
single  screen,  the  agency  amended  the 
standard  in  1978  to  place  those  displays 
into  a  separate  category  called 
informational  readout  displays  (IRD). 
Although  IRD's  were  required  to  have 
two  intensity  levels — one  for  daytime 
and  a  lower  level  for  nighttime — the 
fixed  intensity  of  the  telltales  prevented 
the  manufacturers  from  including 
telltales  in  IRD's. 

In  response  to  a  petition  by  General 
Motors  seeking  to  accommodate 
tflll.iles  in  IRD's  and  a  petition  by  BMW 
to  include  telltales  among  the  messages 
displayed  in  sequence  in  a  common 
message  center,  NHTSA  examined  the 
safety  implications  of  changing  the 
li^lliting  intensity  requirements  for 
gauges  and  telltales.  In  the  NPRM,  the 
agency  proposed  several  amendments  to 
these  requirements. 

A.  Lighting  Intensity  Requirements  for 
Gauges 

The  NPRM  proposed  to  amend  the 
provisions  relating  to  gauges  and  IRDs 
to  reduce  the  number  of  different  sets  of 
lighting  requirements  and  to  tmsure  that 
drivers  are  provided  with  the  means  for 
making  gauges  visible  under  all  lighting 
conditions.  It  proposed  to  amend  S5.3.3. 
to  apply  the  bi-level  lighting 
requirements  of  IRD's  to  all  gauges,  so 
that  the  lighting  for  a  gauge  and  its 
identification  would  no  longer  have  to 
be  continuously  variable.  One  lighting 
level  would  have  to  be  "barely 
discernible  to  a  driver  who  has  adapted 
to  dark  ambient  roadway  conditions," 
continuing  that  criterion  from  the 
current  S5.3.3.  The  intensity  could  be 
adjusted  either  manually  or 
automatically,  and  could  have  a  level  at 
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which  the  gauge  would  not  be  visible 
under  some  lighting  conditions.  If  the 
brightness  level  couid  be  automatically 
adjusted,  there  would  have  to  be  a 
means  to  allow  the  driver  to  override 
manually  the  adjustment  to  restore 
visibility.  In  consequence  of  proposing 
to  make  the  lighting  requirements  for 
gauges  and  IRD's  identical  the  NPRM 
proposed  to  del^e  the  term  Information 
Readout  Display  and  the  separate  IRD 
light  intensity  requirement  from  the 
standard  as  no  longer  useful. 

The  comments  on  the  proposed 
amendment  to  {  5.3J.  focussed  on  the 
requirement  that  a  gauge  must  have  at 
least  two  levels  of  brightness 
(§  5.3.(b)|lJ],  and  on  the  requirement 
that  an  automatic  adjustment  have  a 
manual  override  to  allow  the  driver  to 
restore  visibility  (§  5.3.3(c)).  General 
Motors  stated  that  each  of  these 
requirements  could  require  a  change  in 
hardware  that  had  been  developed  to 
meet  the  IRD  criteria.  However,  there 
exists  general  agreement  among  all 
commenters  (including  GM)  with  the 
proposal  to  require  that  gauges  have 
more  than  one  level  of  brightness.  QM, 
in  its  comments,  indicates  that  such  a 
requirement  will  provide  for  good 
visibility  of  the  gauges  and  also  provide 
the  means  to  prevent  glare  during  darker 
ambient  conditions. 

However,  GM  also  commented  that 
when  a  telltale  is  incorporated  in  a 
cluster  of  gauges,  and  the  telltale  is 
actuated,  the  gauges  need  not  be 
required  to  be  variable  in  intensity.  The 
agency  believes  that  gauges  should 
always  have  the  capability  of  being 
adjusted  and  will  not.  for  the  reasons 
discussed  below,  permit  the  exemption 
that  GM  requested. 

Although  telltales  are  generally 
intended  to  alert  the  driver  to  an  unsafe 
or  unwanted  condition  and  thus  would 
not  normally  be  illuminated  for  other 
than  short  periods  of  time,  this  is  not 
always  the  case.  Many  vehicles  now 
incorporate  telltales  whose  nature  is 
more  related  to  providing  general 
information  than  to  denoting  an 
emergency  situation.  Telltales  such  as. 
for  example,  one  indicating  the  need  to 
service  emission  equipment  may  often 
be  illuminated  for  considerable  driving 
periods.  In  such  instances  the  agency 
concludes  that  the  brightness  of  gauges 
should  be  capable  of  being  adjusted. 

GM  has  not  presented  any  compelling 
evidence  to  contradict  this  conclusion. 
Having  a  major  portion  of  a  gauge 
cluster  illuminated  at  full  brightness  for 
a  lengthy  time  period  without  manual 
control  would  be  inconsistent  with  the 
general  consensus  of  the  commenters,  as 
noted  above. 


The  agency  believes  that  the 
requirements  of  the  existing  standard 
may  be  ambiguous  in  this  regard. 
Because  of  the  possible  ambiguity  and 
the  need  to  modify  and  existing  designs 
which  would  not  comply  with  the  new 
requirement,  the  effective  date  for  this 
section  of  the  proposed  amendment 
(S5.3.3)  is  September  1, 1989. 

A  second  question  presented  by  GM 
concerning  S5.3.3(b)(l)  involves 
continuously  variable  lighting.  As 
proposed  in  the  NPRM.  S5.3.3(b)(l} 
would  require  at  least  two  levels  of 
brightness,  one  of  which  would  have  to 
be  "barely  discernible  to  a  driver  who 
has  adapted  to  dark  ambient  roadway 
conditions."  GM  asked  whether  a  means 
for  continuously  varying  the  level  of 
brightness,  such  as  a  rheostat,  could 
have  a  position  at  which  no  light  is 
emitted,  as  permitted  by  the  current 
S5.3.3.  The  agency  intends  no  change  in 
the  regulation  of  continuously  variable 
lighting.  By  requiring  "at  least"  two 
levels  of  brightness,  S5.3.3(b)[l] 
implicitly  permits  the  control  to  have 
additional  levels  of  brightness,  with  no 
restrictions  as  to  whether  such  levels 
are  above  or  below  the  "barely 
discernible"  level. 

The  remaining  question  raised  by  the 
comments  of  S5.3.3  concerns  the 
requirement  in  S5. 3.3(c)  that  if  the 
brightness  is  automatically  adjusted  to  a 
level  where  it  is  not  visible  to  the  driver, 
a  means  must  be  provided  to  enable  the 
driver  to  restore  visibility.  The  provision 
is  intended  to  regulate  systems  such  as 
those  that  reduce  the  brightness  of  the 
controls  and  displays  when  the 
headlamps  are  turned  on,  regardless  of 
the  ambient  light  conditions.  If 
automatic  brightness  controls  can  be 
developed  that  employ  photosensitive 
devices  to  provide  adequate  visibility 
under  any  ambient  light  conditions, 
these  controls  would  not  be  subject  to 
the  provision.  In  proposing  this 
requirement,  the  agency  expressed  the 
view  that  driving  with  headlamps  on 
during  the  daytime  was  a  sufficiently 
frequent  occurrence  to  necessitate  a 
control  to  allow  the  driver  to  override 
the  effect  of  the  headlamp  control. 

Notwilhstandirig  objections  from 
General  Motors  to  the  effect  that  there 
are  no  field  data  to  indicate  a  safety 
problem  from  the  diminished  daytime 
visibility  of  IRD's,  the  agency  regards 
the  non-visibility  of  crucial  information 
from  displays  as  a  self-evident  safety 
problem.  The  remedy,  a  manual  override 
control  to  increase  the  displays' 
brightness,  is  inexpensive  and 
technically  simple.  The  agency  is 
accordingly  adopting  S5.3.3(c)  as 
proposed,  but  with  an  effective  date  of 


September  1. 1989.  to  permit 
manufacturers  whose  displays  lack  an 
override  to  incorporate  this  feature  in  an 
efficient  manner. 

As  proposed  in  the  NPRM.  the  new 
55. 3. 3  regulates  the  visibility  of  controls 
as  well  as  that  of  gauges.  The  comments 
to  the  NraM  did  not  object  to  this 
proposal  Finally,  the  new  S5.3.3 
eliminates  the  use  of  the  term 
"informational  readout  display  "  As 
proposed  in  the  NPRM  ,  the  final  rule 
also  deletes  the  definition  of  that  term 
fro^i  S4. 

B.  Lighting  intensity  Requirements  for 

Telltales 

As  part  of  the  proposal  to  allow 
gauges  and  telltales  to  be  more  readily 
combined  in  common  displays,  the 
.\PR.M  proposed  to  permit  (but  not 
require)  most  telltales  to  have  the  same 
range  of  lighting  intensity  as  gauges. 
Means  would  have  to  be  provided  to 
make  them  visible  under  all  conditions. 
but  they  could  also  be  adjustable  to 
levels  at  which  they  would  not  be 
visible  under  some  driving  conditions 
(S5.3.5).  The  four  telltales  that  were 
considered  to  be  critical — those  for 
brakes,  high  beams,  turn  signals,  and 
seat  belts — could  also  be  adjuolable,  but 
only  to  levels  at  which  they  would  be 
visible  under  any  driving  condition 
(55.3.4).  The  critical  telltales  would  thus 
have  to  have  a  source  of  illumination 
separate  from  that  oi  any  telltale  or 
gauge  that  could  be  reduced  to  a  level  of 
invisibility. 

The  comments  supported  the 
proposed  distinction  between  critical 
and  non-critical  telltales,  but  several 
comments  objected  to  classifying  the 
safety  belt  telltale  as  a  critical  telltale. 
These  objections  arose  mainly  from  the 
proposed  S5.4,  which  would  have 
prohibited  the  inclusion  of  the  critical 
telltales  in  a  common  space,  and  are 
discussed  in  greater  detail  in  the  portion 
of  this  preamble  dealing  with  that 
section.  Sections  S4.5.3.3  and  S5.7.3  of 
Standard  No.  208  Occupant  Protection, 
require  "a  continuous  or  flashing 
warning  light,  visible  to  the  driver,"  if  a 
manual  belt  is  not  used  or  if  an 
automatic  belt  is  disabled.  It  would  be 
inconsistent  with  the  provisions  of 
Standard  No.  208  for  Standard  .\o.  101 
to  permit  the  safety  belt  telltale  to  be 
reduced  in  brightness  to  the  point  of 
invisibility.  Hence,  the  safety  belt 
telltale  is  retained  as  one  of  the  telltales 
which  may  not  be  adjusted  under  any 
conditions  to  the  pomt  of  invisibility. 

In  response  to  a  comment  b\  GM 
pointing  to  a  potential  ambiguity  in  the 
drafting  of  S5.3.4(b)  and  S5.3.5fb1  the 
final  rule  makes  it  clear  that  the 
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minimum  brightness  level  permitted  for 
a  critical  telltale  vanes  according  to  the 
ambient  light  conditions.  The  key 
requirement  is  that  at  any  specific  level 
(if  ambient  light,  a  critical  telltale  may 
not  be  adjustable  to  a  level  that  is 
invisible. 

To  simplify  the  standard  somewhat, 
the  final  rule  consolidates  the  proposed 
S5.3.4  and  S5.3.5  into  one  section,  S5.3.4. 
and  makes  additional  editorial  changes. 

C.  Other  Lighting  Intensity 
Rrquirements 

In  the  NPRM.  the  agency  propo.si.'d  a 
new  section  S5.3.6  to  require  a  means  of 
varying  the  light  intensity  for  any 
passenger  compartment  illumination 
within  the  driver's  forward  field  of  view, 
including  illumination  "for  purposes 
other  than  the  controls  and  displays 
subject  to"  Standard  No.  101.  This 
illumination  would  have  been  required 
to  provide  at  least  two  levels  of 
brightness.  Although  the  former  S5.3. 3 
required  a  variable  intensity  for  any 
illiiniination  that  is  provided  "when  and 
only  when  the  headlights  are  activated," 
the  proposal  would  have  included  other 
illiiinination.  such  as  the  LEI)  display  for 
a  clock,  that  is  controlled  by  the  ignition 
Thf  NI'R.M  noted  the  clocks  and  other 
sources  of  illumination  can  present  the 
same  problems  of  glare  as  any  of  the 
fiauges,  and  that  these  sources  should  be 
subject  to  a  similar  regulation 

This  proposal  drew  a  number  of 
comments,  most  of  them  adverse  A 
common  view  in  the  comments  was  that 
the  proposed  requirement  should  not 
apply  to  light  sources  such  as  glove 
boxes,  vanity  mirrors,  and  under-dash 
courtesy  lights  that  are  rarely,  if  ever, 
illuminated  while  the  vehicle  is  in 
motion  (Hritish  Leyland.  Chrysler). 
Many  of  these  light  sources  were  said  to 
be  peripheral  and  of  low  intensity,  so  as 
not  to  require  varuible  adjustment  (CM). 
Their  modification  was  predicted  to 
entail  cost  and  leadtmie  problems  (CM, 
Ford).  One  ccmimenter  souj^ht  to  exclude 
vehicles  which  are  normally  operated 
with  the  passenger  compartment 
illuminated  (Flxible).  The  general  view 
was  that  the  existing  regulation  was 
adequate. 

After  considering  these  comments. 
NHTSA  has  decided  to  adopt  a 
provision  closer  to  that  of  5,5.3  3  as  it 
existed  before  the  issuance  of  these 
amendments.  The  amended  provision, 
now  designated  as  S5  3.3.  applies  only  to 
those  sources  of  illumination  which  are 
capable  of  being  illuminated  while  the 
vehicle  is  in  motion,  thereby  excluding 
lamps  such  as  courtesy  lamps  which  are 
actuated  by  opening  the  door.  It 
provides  that  a  source  of  illumination 
may  have  either  a  vari.ible  intensity,  a 


single  intensity  that  is  barely  discernible 
to  a  driver  whose  eyes  have  adjusted  to 
dark  ambient  conditions,  or  a  means  of 
being  turned  off.  The  manufacturers, 
may  thus  choose  any  of  three  options  for 
elminating  glare  from  these  sources  of 
illumination.  The  agency  believes  that 
this  combination  of  options  meets  each 
of  the  objections  voiced  by  the 
comments,  while  maintaining  essential 
limits  on  glare.  In  response  to  the 
comment  by  Flxible.  the  section  does 
not  apply  to  buses  which  are  normally 
operated  with  the  passenger 
compartment  illuminated. 

D  .\fulti-Mcssc\i;e  Displays 

Several  manufacturers  have 
developed  electronic  message  centers  in 
which  more  than  one  telltale  may  be 
displayed  in  a  single  or  common  space 
The  telltales  are  typically  displayed  one 
at  a  time.  Recause  displaying  one 
telltale  cam  els  any  preceding  telltale,  a 
me<ins  must  be  provided  to  ensure  that 
the  driver  is  aware  of  each  actuated 
telltale.  In  the  .NPRM.  NHTSA  proposed 
several  constraints  for  these  multi- 
message  displays:  The  critical  telltales — 
brake,  high  beam,  turn  signal,  and  safety 
belt — were  not  to  be  included;  a  telltale 
was  to  be  displayed  at  the  onset  of  its 
underlying  condition;  if  the  conditions 
for  more  than  one  telltale  existed,  an 
indication  was  to  be  given  to  the  driver, 
messages  were  to  be  retrievable  by  the 
driver;  messages  could  be  cancelled 
automatically,  subject  to  the  driver's 
retrieval,  but  could  not  be  repeated 
automatically  in  sequence;  and  a  visible 
indication  of  stored  messages  was  to  be 
given  the  driver. 

The  proposed  S5  4  drew  more 
comments  than  any  other  portion  of  the 
NPRM.  some  objecting  to  the  exclusion 
of  the  safety  belt  telltale  from  a  common 
display  (Jaguar.  BMW.  GM).  and  most 
objecting  to  the  prohibition  of  automatic 
sequencing  (SAAB.  laguar.  Volkswagen, 
American  Motors.  Chrysler,  BMW,  GM. 
and  Ford)  L'pon  further  review,  the 
agency  concludes  that  these  objections 
have  merit  and  therefore  adopts  S.5.4 
with  changes  that  address  the 
oh|ections. 

The  safety  belt  telltale  is  regulated  by 
Standard  No.  20fl,  which  specifies 
separate  requirements  for  manual  safety 
belts  and  for  automatic  safety  belts.  The 
telltale  for  a  manual  belt  at  the  driver's 
seating  position  must  be  actuated  for  4- 
8  seconds  after  the  ignition  is  turned 
"on"  if  the  driver's  belt  is  not  fastened 
This  telltale  could  be  incorporated  into  a 
multi-message  display,  as  long  as  it 
preempts  other  messages  and  is  visible 
during  the  time  that  Standard  No.  208 
recjuires  it  to  be  actuated.  The  telltale 
for  an  automatic  belt  system  at  the 


driver's  position  must  meet  more 
stringent  requirements.  If  the  belt  is 
unbuckled,  if  the  webbing  release 
mechanism  has  been  actuated,  or  if  the 
automatic  belt  positioning  motor  has  not 
locked  the  belt  into  place  at  the 
anchorage  point,  the  telltale  is  required 
to  be  continuous  or  flashing  as  long  as 
the  condition  exists. 

In  view  of  these  distinctions,  the 
agency  is  limiting  the  reference  to  the 
safety  belt  telltale  in  S5.4(a)  to  a  telltale 
associated  with  an  automatic  safety 
belt.  Under  Standard  No.  208.  such  a 
telltale  could  not  be  cancellable  as  long 
as  the  safety  belt  is  disabled  by  one  of 
the  three  conditions  described  above. 
The  agency  has  not  proposed  to  amend 
Standard  No.  208  to  permit  cancellation, 
and  does  not  regard  a  de  facto 
amendment  through  Standard  No.  101  to 
be  appropriate. 

Upon  reexamination  of  the  issue  of 
automatic  sequencing,  the  agency  has 
concluded  that  automatic  sequencing  for 
messages  other  than  the  critical  telltales 
has  advantages  which  outweigh  the 
potential  drawbacks  discussed  in  the 
.NPRM.  The  principal  advantage  is  that 
automatic  sequencing  eliminates  the 
need  for  a  driver  to  remember  how  to 
retrieve  a  message  in  the  rare  event  that 
two  or  more  telltales  are  actuated  at  the 
same  time.  Although  the  NPRM 
mentioned  the  possibility  that  a  driver 
might  be  distracted  by  a  flashing 
sequence  of  messages,  there  is  also  a 
possibility  that  the  driver  could  be 
distracted  by  his  attempt  to  manually 
retrieve  a  stored  message.  On  balance, 
NHTSA  has  concluded  that  automatic 
sequencing  should  not  be  prohibited, 
and  is  therefore  deleting  the  prohibition 
from  S5.4.4.  In  doing  so.  however,  the 
agency  cautions  that  any  multi-message 
display  conveying  safety  information 
should  not  be  so  burdened  with  non- 
safety  messages  as  to  diminish  the  value 
of  the  display  as  a  safety  reminder  to 
the  driver. 

E.  Other  Display  Requirements 

As  part  of  its  proposal  to  eliminate  the 
term  "informational  readout  display," 
NITTSA  proposed  to  apply  the  color 
requirements  of  S5.3.2  to  the  displays 
which  would  have  been  classified  as 
IRDs.  The  agency  noted  that  the  use  of 
the  specified  colors  appeared  to  help 
drivers  understand  the  meaning  and 
importance  of  messages,  but  it  invited 
comments  on  the  difficulty  of  applying 
these  requirements  to  electronic 
displays. 

The  comments  on  the  color 
requirements  ranged  from  full  support 
(Robert  Schlegel),  to  a  request  that  they 
be  discontinued  for  non-critical  telltales 
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(GM}.  to  opposition  to  any  color 
requirements  for  telltales  (American 
Motors,  Ford).  Ford  and  GM  each  stated 
that  the  single-color  displays  permitted 
for  IRD's  had  had  no  adverse  effects  on 
safety.  GM  noted  that  prohibiting  such 
displays  would  inhibit  certain  new 
applications  such  as  monochromatic 
cathode  ray  tubes  (CRT's).  Ford  offered 
the  example  of  its  message  center, 
which  is  monochromatic  but  offers  the 
advantage  of  displaying  a  large  amount 
of  information  in  a  small  space. 

On  reviewing  the  value  of  color 
requirements  vis-a-vis  the  other 
available  means  of  enabling  the  driver 
to  distinguish  among  various  telltales, 
the  agency  has  concluded  that  the  color 
requirements  should  continue  to  apply 
to  critical  telltales,  but  that  they  need 
not  apply  to  other  telltales.  The  physical 
separation  of  the  critical  telltales  from 
the  other  telltales,  and  the  differing 
lighting  intensity  applicable  to  the 
critical  telltales,  have  the  effect  of 
requiring  them  to  have  a  separate  source 
of  illumination.  The  retention  of  the 
color  requirements  for  these  telltales 
should  therefore  be  compatible  with 
existing  designs  and  should  not  require 
any  redesign. 

In  a  related  action,  the  agency  also 
proposed  to  amend  the  definition  of 
"telltale"  to  delete  the  phrase  "by  means 
of  a  light-emitting  signal."  This  proposal 
would  permit  the  use  of  new  displays, 
such  as  liquid  crystals,  that  might  have 
been  prohibited  by  the  deleted  phrase.  It 
received  no  adverse  comments  and  the 
definition  is  therefore  amended  for  the 
reasons  given  in  the  NPRM. 

Identification  Requirements 

In  response  to  issues  raised  in  three 
petitions  for  rulemaking  (GM,  VW  and 
BL  Technology),  the  NPRM  addressed  a 
variety  of  issues  concerning  the 
identificationrequirements  for  controls 
and  displays.  Although  the  agency 
declined  to  adopt  a  suggestion  by  GM 
that  the  requirements  be  removed  from 
the  safety  standard  and  placed  in  a 
regulation,  it  proposed  amendments  to 
make  the  requirements  more  flexible. 
The  first  of  these  was  an  amendment  to 
permit  the  use  of  specified  words  as  an 
alternate  means  of  identifying  controls 
and  displays  for  which  symbols  had 
previously  been  the  exclusive 
identification.  If  a  manufacturer  used 
the  word  or  symbol  specified  for  a 
control  or  display,  the  NPRM  proposed 
to  allow  the  manufacturer  to  use 
additional  identification.  Finally,  the 
NPRM  proposed  to  permit  the  use  of 
symbols  which  substantially  resemble 
those  specified  in  the  tables. 

There  were  no  objections  in  the 
comments  to  these  proposals.  Two 


comments,  however,  contained  requests 
for  the  use  of  specific  words  and 
symbols.  General  Motors  requested  the 
use  of  "Wiper-Washer"  as  an 
alternative  to  "Wipe-Wash."  to  identify 
the  windshield  wiping  and  washing 
control,  and  "R-Def  as  an  alternative  to 
the  phrases  proposed  to  identify  the  rear 
defroster  control.  The  agency  believes 
that  each  of  these  alternatives  would  be 
readily  comprehended  by  the  average 
driver  and  is  accordingly  including  them 
in  Table  I. 

Mercedes-Benz  requested  that  three 
symbols — the  ISO  symbols  for  the 
manual  choke,  the  heater,  and  air 
conditioner — be  listed  in  Table  I  as 
alternatives  to  the  words  now  specified 
for  those  controls.  The  agency  has 
previously  considered  petitions 
regarding  each  of  these  symbols,  and 
has  declined  to  permit  their  use  as 
alternatives  to  the  specified  words.  The 
agency  remains  convinced  that  none  of 
the  three  symbols  is  intuitively 
recognizable  by  the  average  driver  in 
this  country.  As  stated  in  the  NPRM,  the 
effectiveness  of  symbols  as  identifiers 
has  been  called  into  question  in  recent 
studies.  The  agency  finds  no  reason  to 
alter  its  earlier  decision  and  accordingly 
declines  to  permit  the  use  of  the  symbols 
requested  by  Mercedes. 

Regulatory  Evaluation 

Tlie  agency  has  evaluated  the 
economic  and  other  effects  of  this  final 
rule  and  determined  that  they  are 
neither  major  as  defined  by  Executive 
Order  12291  nor  significant  as  defined 
by  the  Department's  Regulatory  Policies 
and  Procedures.  The  agency  has 
determined  that  the  economic  effects  of 
this  final  rule  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
Since  the  amendments  relieve 
restrictions,  they  conceivably  could 
result  in  some  minor  nonquantifiable 
savings. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Since  the  amendments 
impose  no  new  requirements  and  do  not 
result  in  any  significant  cost  impacts.  I 
certifiy  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  applies  to  vehicle 
manufacturers,  equipment 
manufacturers,  and  small  organizations 
and  governmental  units  that  purchase 
motor  vehicles. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 


Environmental  Policy  Act.  The  agency 
has  determined  that  the  final  rule  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environemt. 

Effective  date 

In  view  of  the  extensive  redesign  of 
displays  required  by  S5.3.31bl(l)  and 
S5.3.3("c)ll).  the  agency  has  determined 
that  an  effective  date  of  September  1, 
1989,  for  these  sections  is  in  the  public 
interest.  The  other  amendments  relieve 
restrictions  and  the  agency  has  therefore 
determined  that  an  effective  dale  of  30 
days  after  publication  in  the  Federal 
Register  is  in  the  public  interest. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubt)€r  products. 
Tires. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S  C.  1392.  1401,  1403.  1407; 
delegation  of  authority  at  49  CFR  1.50. 

§571.101    [Amendedl 

1.  Section  S.4  is  amended  by  removing 
the  sentence  defining  "informational 
readout  display". 

2.  Section  S.4  is  amended  by  removing 
the  phrase  "by  means  of  a  light  emitting 
signal"  from  the  definition  of  "Telltale." 

3.  The  first  two  sentences  of  section 
S5.2.1(a)  are  revised  to  read  as  follows: 

(a)  Except  as  specified  in  S5.2.1(b). 
any  hand-operated  control  listed  in 
column  1  of  Table  1  that  has  a  symbol 
designated  for  it  in  column  3  of  that 
table  shall  be  identified  by  either  the 
symbol  designated  in  column  3  (or 
symbol  substantially  similar  in  form  to 
that  shown  in  column  3)  or  the  word  or 
abbreviation  shown  in  column  2  of  that 
table.  Any  such  control  for  which  no 
symbol  is  shown  in  Table  1  shall  be 
identified  by  the  word  or  abbreviation 
shown  in  column  2.  *  *  * 

4.  Section  S5.2.3  is  revised  to  read  as 
follows: 

S5.2.3  Any  display  located  within  the 
passenger  compartment  and  listed  in 
column  1  of  Table  2  that  has  a  symbol 
designated  in  column  4  of  that  table 
shall  be  identified  by  either  the  symbol 
designated  in  column  4  (or  symbol 
substantially  similar  in  form  to  that 
shown  in  column  4)  or  the  word  or 
abbreviation  shown  in  column  3. 
Additional  words  or  symbols  may  be 
used  at  the  manufacturer's  discretion  for 
the  purpose  of  clarity.  Any  telltales  used 
in  conjuction  with  a  gauge  need  not  be 
identified.  The  identification  required  or 


Federal  Register  /  Vol.  52,  No.  22  /  Tuesday,  February  3.  1987  /  Rules  and  Regulations  3249 


3248  Federal  Register  /  Vol.  52,  No.  22  /  Tuesday.  Febniary  3,  1987  /  Rules  and  Regulations 


permitted  by  this  Bcction  shall  be  placed 
on  or  adjacent  to  the  display  that  it 
identifies.  The  identification  of  any 
display  shall,  under  the  conditions  of  S8, 
be  visible  to  the  driver  and  appear  to  the 
driver  perceptually  upn^ht. 

5.  Table  1(a)  is  amended  by  adding 
the  words  "or  washer-wiper"  after 
"wash-wipe"  as  identifyinj?  words  for 
combined  windshield  washing  and 
wiping  systems  in  column  2.  and  by 
amending  the  indentifying  words  fur 
rear  window  defrosting  and  defogging 
systems  in  column  2  to  read:  "Rear 
Defrost.  Rear  Defog.  Rear  Def.  or  R  DeP'. 

6.  Section  S5.3.2  is  revised  to  read  as 
follows: 

S5.3.2.  Each  telltale  shall  be  of  the 
color  shown  in  column  2  of  Table  2.  The 
identification  of  each  telltale  shall  be  in 
a  color  that  contrasts  with  the 
background 

7.  Table  2  is  amended  by  deleting  the 
colors  designated  under  Column  2  for  all 
telltales  other  than  those  for  Turn 
Signal",  "High  Beam ',  and  "Malfunction 
in  Anti  IxK;k  or  Brake  System". 

8.  Section  S5,3,3  is  revised  to  rf.ui  as 
follows: 

S5  3.3  (a)  Mcan.s  shall  he  provided  fur 
making  controls,  gauges,  and  the 
identification  of  those  ilcni-s  visible  to 
the  driver  under  all  driviiiK  conditions 

(b)  The  means  for  providing  the 
required  visibility  — 

(1)  Shall  be  adjustable,  except  as 
provided  in  S5.3  3(d),  to  provide  at  least 
two  levels  of  lirightness,  one  of  which  is 
liarely  discernible  to  a  driver  who  has 
adapted  to  dark  ambient  roadway 
conditions. 

['.]  May  be  operable  ni.inually  or 
aiitimiatically,  and 

|.1|  May  have  levels  of  brightness  at 
which  those  items  and  their 
uicntification  are  not  visible. 

|r)  Fiferfive  September  1.  19R9,  if  tlie 
level  of  brightness  is  adjusted  by 
automatic  means  to  a  point  where  those 
items  or  their  uientification  are  not 
visible  to  the  driver,  a  means  shall  be 
provided  to  enable  the  driver  to  restore 
visibility. 

|d)  For  a  vehicle  maniif.icntiirfi-! 
before  September  1,  19tW,  the 
reipiirements  of  S5  3.3(b)(  1)  shall  n.it 
apply  to  any  gauge  dunng  the  actufltidn 
of  a  telltale  which  shares  a  rommnn 
light  source  with  the  gauge. 

M,  A  new  section  S,S,3  4  is  aiUh'd  to 
read  as  follows: 

.S',>.,M  (a)  Means  sh,i!l  be  prtuicied 
that  are  capable  of  making  telltales  and 
their  identification  visible  to  the  drivi^r 
under  all  driving  concbtions 

(b)  The  means  for  provuiins  th.e 
re(|uired  visibility  mav  be  Hili'is'able 
manually  or  automatu  ailv 


evifj't  that 


the  telltales  and  identification  for 
brakes.  hiRhbeams.  turn  signals,  and 
safety  belts  may  not  be  adjustable  under 
any  driving  condition  to  a  levei  that  is 
invisible. 

10.  A  new  section  S5.3  5  is  added  to 
read  as  follows: 

S5.3.5  Any  source  of  illumination 
within  the  dnver's  forward  field  of  view 
which  IS  not  used  for  the  controls  and 
displays  regulated  by  this  standard,  and 
which  is  capable  of  being  illuminated 
while  the  vehicle  is  in  motion,  must  have 
either  a  variable  intensity,  a  single 
intensity  that  is  barely  discernible  to  a 
driver  who  has  adapted  to  dark  ambient 
roadway  conditions,  or  a  means  of  being 
turned  off.  This  requirement  shall  not 
apply  to  buses  that  are  normally 
operated  with  the  passenger 
compartment  illuminated. 

11.  A  new  section  So. 4  is  added  to 
read  as  follows: 

S5  4  A  common  space  may  be  used  to 
display  messages  from  any  sources. 
suDject  to  the  following  requirements: 

(a)  The  telltales  for  the  brake,  high 
beam,  and  turn  signal,  and  the  safety 
belt  telltale  required  by  S4.5  3.3  of 
Standard  No.  208  may  not  be  shown  on 
the  common  space. 

(b)  Except  as  provided  in  S5.-l(e).  the 
telltales  listed  m  Table  2  shall  be 
displayed  at  the  initiation  of  any 
underlying  condition. 

(c)  When  the  underlying  condition 
exists  for  actuation  of  two  or  more 
messages,  the  messages  shall  be 
either — 

(1)  Repeated  automatirHlly  in 
secpience.  or 

|,:j  Indicated  by  visible  mea:is  and 
capable  of  being  selected  by  the  driver 
for  viewing, 

(d)  Messages  may  be  i  .incellable 
automatically  or  by  the  driver 

(e)  The  safety  belt  telltale  must  be 
displayed  and  visible  during  the  time 
specified  in  87. 3  of  Standard  No   208. 

13.  Table  2  is  amended  by  placing  "7" 
as  an  additional  superscript  for  the  color 
of  the  safety  belt  telltale  and  by  adding 
the  following  as  footnote  7; 

^  iTie  color  of  the  telltale  required  by 
§  4  5  3.3  of  Standard  No  208  is  red;  the 
(dlor  of  the  telltale  required  by  5  "-3  of 
St.irniard  No.  200  is  not  specified. 

Issued  on  January  29,  198', 

Oidne  K  Slaed, 

Administrator. 

IFR  Doc  8-  2062  Filed  1-29-07,  4  OJ  pni) 

BlLUHO  coot  4t10-5»-M 


DEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntlnistratlon 

50  CFR  Part  611 

(Docket  No.  4127S-41761 

Foreign  Fishtr>g  and  Joint  Venture 
Specification*,  1987 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce, 
ACTION:  Notice  of  1987  foreign  fishing 
and  joint  venture  specifications. 

summary:  Fishing  regulations  require 
that  specifications  of  optimum  yields 
(OYs).  initial  estimates  of  U.S.  harvests, 
and  total  allowable  levels  of  foreign 
fishing  (TALFFs)  be  published  at  the 
beginning  of  each  fishing  year. 
SpecificaUons  for  mackerel,  squid,  and 
bijtterfish;  the  Gulf  of  Alaska  and  Bering 
Sea  and  Aleutian  Islands  groundfish. 
and  the  Pacific  groundfish  fisheries  ha\e 
been  published  earlier.  NOAA  issues 
this  notice  announcing  specifications  for 
the  remaining  foreign  fisheries  in  the 
r  S.  exclusive  economic  zone  (EEZ) 
v\hich  continue  without  change.  Fish 
species  not  specified  in  this  notice  ha\e 
no  joint  venture  processing  (|VP), 
reserve,  or  TALFF  available  at  this  time 
for  foreign  fishing  although  they  may 
have  incidental  catch  levels. 
EFFECrrVE  date:  January  1,  1987. 
ADDRESSES:  For  current  apportionments 
,ind  incidental  catch  levels,  contact  the 
following  Regional  Directors. 
\\r  Richard  Schaefer,  Acting  Director. 

Northeast  Region,  NMF'S,  14  Elm 

Street.  Federal  Buildin«,  Gloucester. 

MA  01930,  617-281-3600 
Mr.  lack  T  Brawner,  Director,  Southeast 

Region,  NMFS,  9450  Koger  Boulevard, 

St   Petersburg,  FL  33702.  813-893-3141 
Mr  Robert  W,  McVey,  Director.  Alaska 

Region.  NMFS.  P,0  Box  1668,  Juneau, 

AK  99802.  907-58&-7221 
Mr   Rolland  A,  Schmitten,  Director, 

Northwest  Region,  NMFS,  7600  Sand 

Point  Way,  NE,  BIN  C157CXI  Seattle, 

WA  98115.  206-526-6150 
Mr  E,  Charles  FuUerton,  Director. 

Southwest  Region.  NMFS,  300  South 

Fern,  Street,  Terminal  Island,  CA 

90731,  213-54ft-2575, 
FOR  FURTHER  INFORMATION  CONTACT 

Donna  D,  Turgeon  (Regulations  Branch 
Chief,  NMFS),  202-673-5315, 
SUPPLEMENTARY  INFORMATION:  The 

following  initial  specifications  for 
fisheries  in  which  foreign  fishing 
applications  may  be  received  during 
1987  have  already  been  published 
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(1)  Mackerel,  squid,  and  butterfish 
fisheries  on  January  7,  1987  (52  FR  537); 

(2)  Bering  Sea  and  Aleutian  Islands 
groundfish  fishery  on  January  9,  1987  (52 
FR  785); 

(3)  Gulf  of  Alaska  groundfish  fishery 
on  January  9,  1987  (52  FR  785): 

(4)  Pacific  Coast  groundfish  fishery  on 
January  7, 1987  (52  FR  537). 

This  notice  announces  initial 
specifications  for  the  remaining  fisheries 
in  which  foreign  fishing  applications 
may  be  received  during  1987. 

1.  Northwest  Atlantic  Ocean  Fisheries 
(Northeast  Region) 

Foreign  fishing  regulations  for 
Atlantic  hakes;  river  herring  and  other 
finfish:  and  mackerel,  squid,  and 
butterfish  appear  at  §§  611,50  and 
611,51. 

The  hake  and  river  herring  fisheries 
are  managed  under  preliminary 
management  plans  (PMPs)  in  which  the 
initial  annual  specifications  remain 
constant  from  year  to  year.  The  initial 


specifications  for  hakes  were  respecified 
on  July  16,  1986  (51  FR  25704). 

The  mackerel,  squid,  and  butterfish 
fisheries  are  managed  under  one  fishery 
management  plan  (FMP)  at  50  CFR  Part 
655,  Procedures  for  determining  OYs  for 
these  species  each  year  are  described  in 
§  655.20. 

2.  Atlantic  and  Gulf  Fisheries  (Southeast 
Region) 

Foreign  fishing  regulations  for  the 
Atlantic  billfishes  and  sharks,  and  the 
royal  red  shrimp  fisheries  appear  at 
§5  611.61  and  611.62. 

The  Atlantic  billfishes  and  sharks 
fishery  is  managed  under  a  multi-year 
PMP  in  which  the  specifications  for 
sharks  remain  constant  from  year  to 
year;  billfishes  are  prohibited  species  for 
foreign  fishing. 

The  royal  red  shrimp  fishery  is 
managed  under  the  FMP  for  the  shrimp 
fishery  of  the  Gulf  of  Mexico,  at  50  CFR 
Part  658.  The  TALFF  established  in  the 
FMP  and  its  implementing  regulations 


(46  FR  27489.  May  20.  1981)  for  this 
species  has  continued  without  change 
from  year  to  year. 

3.  Alaska  Fisheries  (.A,laska  Region) 

Foreign  fishing  regulations  for  the 
groundfish  fisheries  off  .Alaska  appear  at 
§§  611,90.  611,92.  and  611.93 

The  snail  fishery  in  the  Bering  Sea  if 
managed  under  a  multi-year  PMP.  at 
§  611.94,  in  which  the  specifications 
remain  constant  from  \ear  to  year 

4.  Northeast  Pacific  Ocean  Fisheries 
(Northwest  Region) 

Foreign  fishing  regulations  for  Pacific 
Coast  groundfish  appear  at  §  611. "0 

5.  Western  Pacific  Ocean  Fisheries 
(Southwest  Region) 

Foreign  fishing  regulations  for  these 
fisheries  appear  at  §§  611.80  and  611  81, 
These  fisheries  are  managed  under 
multi-year  PMPs  in  which  the 
specifications  remain  constant  from 
vear  to  vear. 


Initial  (as  of  January  1,  1987)  Optimum  Yield  (OY).  Target  Quota  (TQ),  or  Total  Allowable  Catch  rTAC).  Estimated  Domestic  Annual 
Harvest  (DAH),  Estimated  Domestic  Annual  Processing  (DAP),  Joint  Venture  Processing  (JVP),  Reserve,  and  Tqtal  Allowable 
Level  of  Foreign  Fishing  (TALFF).  all  in  Metric  Tons 


Species 


Species 
code 


Areas 


OY 


DAH 


DAP 


JVP 


Reserve 


TALFF 


1    Northeast  Region 

Northwest    Atlantic    Ocean 
Fisheries 


A  Hake  fishery: 

Hake,  Silver , 

Hake,  red  

B    Trawl  fistiery 

Hernng,  nver 

Other  finfish 

2  Souttieast  Region 
Atlantic  and  Gulf  Fishenes: 

A.     Atlantic    billfishes    and 
sharks  fishery: 


Sharks      .,  

B   Shnmp  fishery  of  the  Gulf 
of  Mexico 


(Source:  51  FR  3788,  January  30,  1986;  51  FR  25704,  Jufy  16,  1986) 

104  NW  Atlantic  l-IV  ' 30,000           20,600  5,600 

NW  Atlantic  V 13,000              9,000  2,000 

105  NW  Atlantic  l-IV 16,000              8.000  5,000 

NW  Atlantic  V 6,000             3,500  500 

(Source:  51  FR  3788,  January  30,  1986) 

309  „ 8.000              7,800  7,900 

499  247,000         200,200  180.000 


15,000 
7,000 
3  000 
3,000 


0 

2C.200 


0 

0 

3,000 

0 


9  400 
4,000 
3,000 
2.500 


200 
46,600 


Royal  red  shnmp 

3  Alaska  Region 
Alaska  Fishenes 
Snail  fishery; 


469 


630 


(Source:  48  FR  3371,  January  25,  1983) 
6.150  5„000 


(Source:  46  FR  27489.  May  20,  1981) 

177,8  111.6 


1.150 


6€., 


Snails  (meats). 


I  (Source:  46  FR  1738,  January  7,  1981) 

673    Area-wide 3.000  0 


3,000 


ss 


3250 
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Initial  (as  of  January  i,  1987)  Optimum  Yield  (OVl,  Target  Quota  (TO),  oo  Total  Allowable  Catch  (TAC).  Estimated  Domestic  Annual 
Harvest  (DAH).  Estimated  Domestic  Annual  Processing  (DAP),  Jcxnt  Venture  Processing  (JVP),  Reserve,  and  Total  Allowable 
Level  of  Foreign  Fishing  (TALFF).  all  in  Metric  Tons — Continued 


Species 


Species 
code 


Areas 


OV 


DAH 


DAP 


JVP 


Reserve 


TALFF 


4   Southwest  Region 

iVBStem  PadfK  Ocean  Fish- 
enes: 

Pacrftc    BilMish    and    Sharks 
Fishery: 

Swofdfish „ 


(Source:  46  FR  173*.  January  7,  1981) 


Blue  martm. 


264 


260 


Black  marlin 


Striped  marlin . 


Spearfish., 


Sharks 


Wahoo 


Mahimahi . 


261 


262 


469 


265 


238 


U  S  West  Coast 

Hawaji  &  Midway _..._.__ 

Guam  &  N  Marianas 

American  Samoa 

U  S   Possessions 

Hawai  &  Midway 

Guam  &  N  Mananas 

Amencan  Samoa 

US  Possessions _. 

Hawal  &  Midway 

Guam  &  N  Mananas 

American  Samoa 

US  Possessions 

U  S  West  Coast 

Hawaii  &  Midway. __.. . 

Guam  &  N  Mananas 

Amencan  Samoa 

U  S  Possessions 

Hawaii  4  Midway 

Guam  A  N  Mananas 

Amencan  Samoa 

U  S  Possessions 

U  S  West  Coast .._ 

HawaM  &  Midway 

Guam  &  N  Mananas 

Amencan  Samoa  

U  S  Possessions 

Hawaii  &  Midway 

Guam  &  N   Mananas , 

Amencan  Samoa         , 

Hawaii  &  Midway         

Guam  &  N  Mananas _ 

Amencan  Samoa _, 

US  Possessions „ 


31B4 

93  6 

4.1 

2.4 

281 

6120 

269 

37.2 

76.3 

977 

0.6 

5.3 

&2 

43  2 

223  2 

5.0 

7.8 

46.6 

42.7 

4.8 

3.5 

143 

27  6 

1116 

31  9 

101  6 

f>^^  4 

288  9 

25  1 

48 

105  0 

189 

6.4 


•  350  2  . 
6  9 
0.2  . 
0     . 
0 
603  4 
3  0 
2.3. 
0     . 
•104  7 
0     . 
0     . 
0     . 
»47  5 
67  9 
0,3 
0 
0 
23  4 
0.2 
1.3 
0 
=  30.4 
0 
0 
0 
0 
"3178 
276 
28 
»  1155 
•20  8 
4.4 


0 
8.8 

0.4 

0 

0 

8.6 
23.9 

0 

0 

0 

0.1 

0 

0 

0 
15.5 

0.5 

0 

0 

1.9 

0.5 

0 

0 

0 

111.1 
0 
0 
0 


0 
0 
0 


0 
78  9 

3  5 
2  4 

28  1 

0 

0 
34  9 
76  3 

0 

C  5 

53 

62 

0 
13-^  8 

4  2 
7  8 

46  6 
1  7  4 

4  1 

22 
14  3 

0 

1,000  5 

31  9 

101  6 

65'  4 

0 

0 

20 

0 

0 

2.0 


Footnotes: 

'  Northwest  Atlantic  means  the  trawling  areas  shown  in  §  61 1 
'  f-"stimalt"1  DAH  exceeds  Ov  lof  this  fis^ierv 


50  Figure  1 ,  Numbered  I  to  V  from  south  to  north 


Tliis  notice  is  issued  under  50  CKR 
Piirt  fill  and  cumpUes  with  Executive 

OniiT  12291. 

IJst  of  Subjects  in  50  CFK  Part  611   i 

KishtTii's,  Kiin'!k;n  rulations,  Reporting 
.irui  rfciirtiivcfpinj^  ruquirements. 

.Vuthoritv    18  U.S.C.  1801  et  seq. 

l),iii-,!   1  uniary  29.  1987. 
William  K.  I-A'ans, 

1  •instant  Administrator  for  Fisheries, 
Sdtional  Marine  Fisheries  Service. 
|KR  Doc.  87-21 4S  Filed  2-2-87;  8:45  am| 

billing  C00€    )510,!?  U 


50  CFR  Part  651 

IDocKetNo.  6059»-61411 

Northeast  Multlspecies  Fishery; 
Correction 

agency:  Niituinal  .M.inrit;  Iishenes 
Service  (NI-'MS),  NQAA,  Commerce. 
action:  Interim  rule;  correction. 


summary;  This  document  corrects  a 
niist,ikf  in  the  regulatory  text  of  the 

interim  rule  for  the  Northcfist 
MultispeciPS  Fishery  which  w;is 
published  AuKust  20,  V\m.  51  FK  I'-MAl 
The  corre<;tinn  involves  coordinates  for 
the  bound.iru'S  of  un  area  (  Insed  to 


fishniR  during  the  mi 
through  May. 


Ffhruiirv 


FOR  FURTHER  INFORMATION  CONTACT: 

Khzabeth  D.  H,iynes.  Fishery 
.M.in.igement  Speciahst,  202-67 J-5Jiy. 
SUPPLEMENTARY  INFORMATION:  In  FK 

Doc.  86-18ai5  in  the  issues  of  AuRust  20 
1986.  beginning  on  page  2W>42  make  the 
following  correction 

§651.21     I  Corrected) 

On  p.i>^e  21)649.  m  the  table  in 
§  651  21(a|(2),  the  hititude  of  point  g 
•jrsi  9'  N."  should  read     4r5Q  T  N.". 
(16  V  S  C      \W\  r!  sf  ij  1 

D,i'i-i    I-iniirtrv  2<4  I'JH- 
William  F..  Evans, 

A.^-yjstai'l  Ai!r:j!iislrator  For  Fisheries, 
.\\]l:i  <:u:l  Marine  Fisherips  Service. 
:KK  [)<)<    H"  2144  Filed  1-2»^H~   =>  Ofl  pm] 
BILUNQ  COOC  J510-M-M 
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This    section   o»   the   FEDERAL   REGISTER 
contains  rwtices  to  the  publtc  ol  tt^e 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   interested  persons   an 
opportunity  to  pwrticipate   in  the  rule 
making  prior  to  tt>e   adoption   of   the  fmal 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  735 

Non-Public  (Conftdential)  Financial 
Disclosure 

agency:  Office  of  Personel 
Management. 

ACTION:  Proposed  regulations:  extension 
of  comment  period. 

summary:  The  Office  of  Government 

Fthics  proposed  regulations  to  establish 
a  system  of  non-public  (confidential) 
financial  reporting  for  certain  officers 
and  employees  of  the  executive  branch. 
These  proposed  regulations  were 
published  in  Federal  Register  on 
December  2,  1936,  at  51  FT^  43359. 
Because  of  the  holiday  period  and  the 
recent  weather  related  closings,  the 
Office  of  Government  Ethics  received  a 
number  of  requests  that  the  comment 
period  be  extended.  This  regulation 
extends  the  comment  period  to  March  2, 
1987,  instead  of  February  2.  1987, 

DATE:  Comments  m.ust  be  received  on  or 
before  March  2.  19«7. 

ADDRESS:  Office  of  Government  Ethics. 
F'  O.  Box  14108,  Washington.  DC  20044 

FOR  FURTHER  INFORMATION  CONTACT: 

j.me  Ley  or  Nancy  Janes,  [202]  632-0569 

Lists  of  Subjects  in  5  CFR  Part  735 

Conflicts  of  interest.  Financial 
disclosure.  Government  employees. 
Office  of  Cxjvprnment  E'hir.s, 

David  H.  Martin. 

Director.  Oftice ofCk've-nmcn! Ethics. 
|FR  Doc  87-2047  Filed  2-2-87.  8:45  am] 
BILLING  CODE  C3K-41-M 


DEPARTMENT  OF  AGRICULTURE 

Agrtctdtural  Martceting  Service 

7  CFR  Part  1011 

I  Docket  No.  AO-2S1-A321 

Milk  In  the  Tennessee  VaOey  Marketing 
Araa;  NoUoe  of  Hearing  on  Propoaed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice  of  public  hearing  on 

proposed  rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  proposals  by  a  cooperative 
association  and  a  dairy  processor  to 
amend  the  Tennessee  Valley  Federal 
marketing  order.  One  proposal  would 
modify  the  plant  definition  to  permit  a 
reloading  operation  to  take  place  at  a 
facility  with  permanent  storage  tanks. 
The  pool  distributing  plant 
qualifications  would  be  revised  to 
permit  unit  pooling  of  two  or  more 
plants. 

date:  The  hearing  will  convent  at  9.30 
a.m.,  local  time,  on  February  12. 1987. 

ADDRESS:  The  hearing  will  be  held  at  the 
Hyatt  Regency  Hotel,  500  Hill  Avenue, 
SE,  Knoxville.  Tennessee  37901  (615/ 
637-1234), 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-2089. 
SUPPLEMENTARY  mFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
heanng  to  be  held  at  the  Hyatt  Regency 
Hotel,  500  Hill  Avenue,  SE,"  Knoxville,  " 
Tennessee  37901  (615/637-1234), 
beginning  at  9:30  a.m..  on  February,  12. 
1987,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  ttie  order  regulating 
the  handling  of  milk  in  the  Tennessee 
Valley  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisons  of  the  Agricultural  Marketing 


Agreement  Act  of  1937.  as  amended  (7 
L'.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900). 

The  puipose  of  the  heanng  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  [Pub.  L.  96-354).  This 
Act  seeks  to  ensure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  ar.d 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  rr.;!K 
order  are  considered  as  a  small 
business.  Accordingly,  interested  par!:<  s 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  information 
impact  of  the  heanng  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  apphcabilitv  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Part  1011 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  Part  1011 
continues  to  read  as  follows: 

Autbority:  Sec».  1-19.  46  Siat  31   as 
amended  7  L'.S.C.  601-674 

The  proposed  amendments  as  set 
forth  belnw,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen.  Inc. 

Proppsa!  Su.  J 

Revise  §  1011.7  of  the  order,  pool  plant 
definition,  by  adding  the  foHowing 
proviso  to  paragraph  (a)(2): 

Provided.  That  two  or  more  plants 
operated  by  the  same  handler  mav  be 
considered  as  a  unit  for  the  purpose  of 
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that  the  law  has  been  violated  an 


officers,  emnloveea  and  renresentatives.       oeriod  of  ud  to  three  vears  from  the  date 
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meeting  the  total  Class  I  requirements  of 
this  paragraph  if  such  handler  requires 
that  the  plants  be  so  considered  and 
each  plant  in  the  unit  meets  the  in-area 
route  disposition  requirements  specified 
in  paragraph  (a)(1)  of  this  section. 

Proposed  by  Kraft.  Inc. 

Proposal  No.  2 

Revise  §  1011.4  to  read  as  follows: 

§1011.4    Plant. 

"Plant"  means  the  land,  buildings. 
facilities  and  equipment  cx)nstlttiim>i  a 
single  operating  unit  or  eslahlishmenl  rit 
which  milk  products  (intludmg  filled 
milk)  are  received,  processed  or 
packaged.  Separate  facilities  without 
stationary  storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  u 
distribution  point  for  stormg  packaged 
fluid  milk  products  m  transit  for  route 
disposition  shall  not  be  a  plant  under 
this  definition:  Provided.  That  a  facility 
with  stationary  storage  tanks,  located  in 
an  area  that  includes  the  marketing  area 
plus  the  area  within  1(X)  miles  of  the 
marketing  area  boundary,  which  is  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
shall  not  be  a  plant. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposul  i\'u.  J 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  of  the  Tennessee 
Valley  marketing  area,  or  from  the 
Flearing  Clerk.  Room  1079.  South 
Building.  United  States  Department  of 
Agriculture.  Washington.  DC  20250,  or 
may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  m<iy  be 
made  with  the  reporter  at  the  he.iring. 

From  the  time  that  a  he.iring  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discus.sing 
the  merits  of  the  hearing  issues  on  an  e.\ 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 
Marketing  Service 


Office  of  the  General  Counsel 

Dairy  Division.  Agricultural  Marketing 

Service  (Washington  office  only) 
Office  of  the  Market  Administrator, 

Tennessee  Valley  Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  .ind  may  be 
discussed  at  any  time. 

Signed  at  WashinRton.  DC.  on:  January  29. 
1987. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc.  87-2138  Filed  2-2-67:  8:45  am) 

BILLING  COOe   M  10-07-M 

FEDERAL  TRADE  COMMISSION 
16CFR  Pali  13 
[File  No.  871  00111 

Alleghany  Corporation;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment:  Agreement 
Containing  Consent  Order  To  Cease 
and  Desist 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
vidlatioris  of  Federal  l.iw  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  appren'al,  would  allow, 
among  other  things,  a  New  York  City 
title  insurance  company  to  accjuire 
Safeco  Title  Insurance  Co.  by  requiring 
respondent  to  divest  two  title  plants  to 
alleviate  concerns  that  the  acquisition 
could  reduce  competition  in  the 
production  and  sale  of  title  information 
in  Cook  County.  111.  and  Los  Angeles 
County.  Calif. 

DATE:  Comments  will  be  received  until 
April  0.  1987. 

ADDRESS:  Comments  should  be 
addressed  to;  FTC/Offu;e  of  the 
Secretary.  Room  136,  6th  St.  and  Pa. 
Ave..  NW  ,  Washington,  DC  20580 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/A-2308.  .Michael  E.  Antalics. 
Washington.  DC  20.580  (202)  32f>-2(>it2. 
SUPPLEMENTARY  INFORMATION:  F^lirsuant 
to  section  filF)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
the  accepted,  subject  to  final  approval. 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  lie 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 


§  4  9(b)(14)  of  the  Commission's  Rules  of 
Practice  (ItUIFR  4.9(t)|(141), 

List  of  Subjects  in  16  CFR  Part  13 

Title  insurance.  Trade  practices. 
.Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  matter  of  Alleghany  Corp..  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  into  the 
proposed  acquisition  of  Safeco  Title 
Insurance  Company,  a  subsidiary  of 
Safeco  Corporation,  by  Chicago  Title  S 
Trust  Company,  a  subsidiary  of 
Alleghany  Corporntion,  and  it  now 
appearing  that  Allegh.iny  Corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
divest  certain  assets; 

It  Is  Hereby  Agreed  by  and  between 
Alleghany  Corporation,  by  its  duly 
authorized  officer,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Alleghany 
Corporation  is  a  corporation  organized. 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  St.ite  of 
Delaware  with  its  principal  offic  e  at 
Park  Avenue  Plaza,  .New  York,  New 
York.  10055. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  m  the  draft 
of  complaint  here  attached. 

3.  I*roposcd  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  cont.iin  a 
statement  of  findings  of  f.u:t  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
valiiiity  of  the  Order  entered  pursuant  to 
this  aKreement.  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  liy  the  Commission,  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
t:omplainl  here  attached,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  proposed  respondent,  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

J  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
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that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 

attached. 

6.  This  agreement  contemplates  that. 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  }  Z34  of  the 
Commission's  Rules,  the  CommiBsion 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  Order  to  divest  certain  assets 
in  disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order 
shall  have  the  same  force  and  effect, 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time,  provided  by  statute  for  other 
orders.  The  Order  shall  become  finaj 
upon  service.  Deliv  ery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to-Order  to 
proposed  respondent's  address  as  staled 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  It  understands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

/ 

It  Is  Hereby  Ordered  that  as  used  in 
this  Order  the  following  definition  shall 
apply: 

A.  "Alleghany"  means  Alleghany 
Corporation,  its  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by 
Alleghany,  and  their  respective 
directors,  officers,  employees  and 
representatives,  and  their  respertives, 
and  their  respjective  successors  and 
assigns. 

B.  "Safeco"  means  Safeco 
Corporation,  its  subsidiaries,  divisions, 
gfiiups  and  affiliates  controlled  by 
Safeco,  and  their  respective  directors. 


officers,  employees  and  representatives. 
and  their  respective  successors  and 
assigns. 

C.  "Title  plant"  means  a  privately 
owned  set  of  records  regarding  the 
ownership  of  and  interests  in  real 
property  dial  is  maintained  by  obtaining 
information  from  the  public  records  on  a 
daily  or  regular  basis,  and  is  indexed, 
posted  or  otherwise  organized  to  update 
data  regarding  specific  land  parcels. 

D.  "TRI  Plant"  means  the  title  plant 
located  in  Los  Angeles  County. 
California,  in  which  Alleghany 
maintains  and  ownership  interest. 

// 

It  Is  Further  Ordered  that  Alleghany 
shall  divest  or  shall  cause  to  be 
divested,  absolutely  and  in  good  faith, 
all  of  its  right,  title  and  interest  in  the 
properties  described  in  Paragraphs  UA 
and  IIB.  Divestiture  shall  be  made 
within  the  times  specified  in  Paragraphs 
IIA  and  IIB,  and  shall  be  made  only  to  a 
buyer  or  bayers  and  only  in  a  manner 
that  receives  the  prior  approval  cf  the 
Commission.  The  purpose  of  the 
divestiture  is  to  ensure  the  continuation 
of  the  assets  as  ongoing,  viable  title 
plants  engaged  in  the  production  and 
sale  of  title  plant  information,  and  to 
remedy  the  lessening  of  competition 
resulting  from  the  acquisition  as  alleged 
in  the  Commission's  complaint  in  this 
matter. 

A.  Safeco's  title  plant  in  Cook  County 
and  all  user  or  access  agreements  with 
the  plant  shall  be  divested  within  twelve 
months  from  the  date  this  Order 
becomes  final.  Computer  and  other 
services  provided  for  the  plant  by 
Safeco  from  Safeco's  other  facilities,  at 
the  buyer's  option  at  the  time  of 
purchase,  will  continue  to  be  provided 
by  Alleghany  at  a  commercially 
reasonable  price,  for  a  period  of  up  to 
three  years  from  the  date  this  Order 
becomes  final  and.  at  the  buyer's  option. 
Alleghany  will  assist  the  buyer  in 
transferring  the  computer  services  to 
any  other  provider  of  such  services. 

B,  Either  Safeco's  title  plant  in  Los 
Angeles  County  or  Alleghany's  interest 
m  the  n^I  plant  in  Los  Angeles  County 
shall  be  divested  within  fourteen  months 
from  the  date  this  Order  becomes  final. 
Alternatively.  Alleghany  shall  abandon 
Its  interest  in  the  TRI  plant  within  the 
same  14  month  period,  if  the  Safeco  title 
plant  is  divested,  all  user  or  access 
agreements  with  the  Safeco  plant  shall 
also  be  divested.  If  the  Safeco  title  plant 
in  Los  Angeles  County  is  divested, 
computer  and  other  services  provided 
for  the  plant  by  Safeco,  at  the  buyer's 
option  at  the  time  of  purchase  will 
continue  to  be  provided  by  Alleghany  a! 
a  commercially  reasonable  price  for  a 


period  of  up  to  three  years  from  the  date 
this  Order  becomes  final  and.  at  the 
buyer's  option.  Alleghany  will  assist  the 
buyer  in  transferring  the  computer 
services  to  any  other  provider  of  such 
services. 

/// 

It  Is  Further  Ordered  That: 
A.  If  Alleghany  has  not  divested  the 
Safeco  Cook  County  title  plant  within 
the  twelve  month  period,  Alleghany 
shall  consent  to  the  appointment  of  a 
trustee  by  the  Commission  pursuant  to 
the  Order.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by 
Alleghany  to  comply  with  Paragraphs 
IIB  through  XI  of  this  Order. 

B  If  a  trustee  is  appointed  by  the 
Commission  pursuant  to  Paragraph  IIIA 
of  the  Order.  Alleghany  shall  consent  to 
the  following  terms  and  conditions 
regarding  the  trustee's  duties  and 
responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Alleghany  s  consent, 
which  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

2.  The  trustee  shall  have  six  months 
from  the  date  of  appointment  to  submit 
for  prior  approval  of  the  Commission  the 
divestiture  of  the  Safeco  Cook  County 
title  plant. 

3.  If,  at  the  end  of  the  six  month 
period,  the  trustee  has  not  submitted  for 
prior  approval  of  the  Commission  a 
divestiture  of  the  Safeco  Cook  County 
title  plant,  the  trustee  shall  ha\  e  an 
additional  twelve  month  period  in  which 
to  submit  for  prior  approval  of  the 
Commission  a  divestiture  of  either  the 
Safeco  Cook  County  title  plant  or  a  copy 
of  Alleghany's  own  computerized  Cook 
County  title  plant, 

4-  If  the  trustee  chooses  to  sell  a  copy 
of  Alleghany's  computerized  Cook 
County  title  plant  pursuant  to  Paragraph 
IIIB3.  the  sale  shall  include  copies  of  all 
of  the  computer  tapes  and  other 
information  used  by  Alleghany  in  its 
operation  of  the  computerized  title  plant, 
with  the  exception  of  the  computer 
hardware,  updated  in  the  future  en  a 
daily  basis  until  such  time  as  the 
buyerfs)  has  established  a  separate  title 
plant  including  that  information  and  has. 
in  full  operation,  the  personnel  needed 
to  continue  updating  the  plant 
information  without  Alleghany's 
assistance. 

5.  If  at  the  end  of  the  trustee's  twelve 
month  period  the  trustee  has  submitted 
a  plan  of  divestiture  or  believes  that 
divestiture  can  be  achieved  within  a 
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reasonable  timo.  the  divestiture  period 
may  he  extended  by  the  Commission. 

6.  The  trustee  shall  have  full  and 
compl(>te  acxess  to  the  personnel,  books, 
records,  and  facilities  relating  to  any 
undivested  assets  and  Alleghany  shall 
develop  such  financial  or  other 
information  relevant  to  the  assets  to  be 
divested  as  such  trustee  may  reasonably 
request.  Alleghany  shall  cooperate  with 
the  trustee  and  shall  take  no  acticjn  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

7.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favor.'ible  price  and  terms  available 
consistent  with  the  Order's  absolute  and 
unconditional  obligation  to  divest  and 
the  Commission's  intention  to  ensure 
that  a  viable,  nmng  concern  will  be 
divested,  but  there  shall  be  no  minimum 
price. 

R.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Alleghany  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  may  set. 
The  trustee  shall  account  for  all  monies 
derived  from  asset  sales  and  all 
expenses  incurred.  After  approval  by 
the  Commission  of  the  account  of  the 
trustee,  inc;luding  fees  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  to  Chicago  Title  &  Trust  Company 
and  the  trustee's  power  shall  be 
terminated.  The  trustee's  compensation 
shall  be  based  at  least  in  significant  part 
on  a  commission  arrangement 
(percentage  of  price]  that  is  contingent 
on  the  trustee  causing  the  divestiture  of 
the  assets  and  that  shall  provide  an 
incentive  for  the  trustee  to  divest  the 
assets  as  soon  as  possible. 

9.  Promptly  upon  appointment  of  the 
trustee.  Alleghany  shall.  sub)ect  to  the 
Commission's  prior  approval  and 
consistent  with  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  power 
necessary  to  permit  the  trustee  to  cause 
divestiture  of  undivested  assets. 

10.  If  the  trustee  ce.ises  to  act  or  fails 
to  act  diligently,  the  Commission  may, 
on  its  own  or  by  request  of  Alleghany, 
appoint  a  substitute  trustee  for  the 
balance  of  the  time  periods  specified  in 
Paragraphs  11IU2  and  IIIB.T,  or  any 
extensions  thereof. 

11  The  trustee  shall  report  in  writing 
to  Alleghany  and  the  Commission  every 
thirty  days  concerning  the  trustee's 
efforts  to  accomplish  divestiture. 

12.  The  trustee  sh.ill  be  authorized  to 
retain  independent  legal  counsel  and 
other  persons  for  purposes  of 
discharging  the  functions  set  forth 
above.  Alleshany  shall  reimburse  the 
trustee  for  the  reasonatile  value  of  all 
expenses  so  incurred. 


13.  If  Alleghany  and  the  trustee  are 
unable  to  resolve  a  dispute  regarding  the 
reasonable  value  of  his/her  services  or 
the  reasonableness  of  an  expenditure  or 
obligation  incurred  by  the  trustee  in 
connection  with  his/her  efforts  to  divest 
the  assets,  then  Alleghany  and  the 
trustee  shall  submit  the  dispute  to  the 
Commission  for  resolution,  but  the  time 
periods  shall  continue  to  run.  The  trust 
H'.;reement  shall  recite  that  the 
Commissions  determination  of  the 
reasonable  value  of  the  trustee's 
services  or  the  reasonableness  of 
expenditures  and  other  obligations 
incurred  by  the  trustee  shall  be  binding 
upon  Alleghany  and  the  trustee. 

/V 

It  is  further  ordered  that  Alleghany 
shall  not  cause  or  permit  the  wasting  or 
deterioration  of  the  assets  and 
operations  to  be  divested  in  accordance 
with  Paragraphs  IIA  and  B  of  this  Order 
in  any  manner  that  impairs  the 
marketability  of  any  such  assets  and 
operations  or  impairs  in  any  manner  the 
viability  of  the  assets  and  operations  as 
a  going  concern  engaged  in  the 
production  and  sale  of  title  plant 
information.  In  this  regard: 

A.  Alleghany  shall  maintain  the 
Safeco  Cook  County  title  plant  and 
Safeco  Los  Angeles  County  title  plant  to 
the  extent  and  in  the  manner  maintained 
by  Safeco  prior  to  this  at:quisition, 
including  but  not  limited  to  updating  the 
records  contained  in  the  pl.ints  on  a 
daily  or  regular  basis  such  that  the 
plants  are  as  current  as  possible  at  all 
times. 

B.  Alleghany  shall  maintain  in  good 
faith  all  contracts  for  access  to  the 
Safeco  Cook  County  title  plant  and 
Safeco  Los  Angeles  County  title  plant 
subject  to  the  terms,  conditions  and 
stipulations  of  those  contracts,  and  will 
refrain  from  taking  any  action  toward 
terminating  those  contracts  other  than 
that  which  would  be  commercially 
reasonable  to  Safeco  under  the  terms  of 
those  agreements. 


It  is  further  ordered  that  for  a  period 
of  ten  years  from  the  date  this  Order 
becomes  final,  Alleghany  shall  not, 
directly  or  indirectly,  acquire  any  stock, 
share  capital,  or  equity  interest  m  any 
concern  corporate  or  non-corporate,  that 
in  turn  has  any  direct  or  indirect 
ownership  interest  in  a  title  plant  that 
services  either  Cook  County,  Illinois,  or 
Los  Angeles  County,  California,  or 
acquire  from  any  concern,  corporate  or 
non-corporate,  any  assets  (other  than  in 
the  ordinary  course  of  business)  of,  or 
ownership  interest  in,  an  existing  title 
plant  that  services  either  Cook  County. 


Illinois  or  Los  Angeles  County 
California,  without  the  prior  approval  of 
the  Federal  Trade  Commission 

VI 

It  is  further  ordered  that  for  a  period 
of  ten  years  from  the  date  this  Order 
becomes  fmal.  Alleghany  shall  not. 
directly  or  indirectly,  acquire  any  stock 
share  capital,  or  equity  interest  in  any 
concern,  corporate  or  non-corporate, 
that  in  turn  has  any  direct  or  indirect 
ownership  interest  in  a  title  plant 
servicing  any  geographic  area  for  which 
Alleghany  at  that  time  has  any  direct  or 
indirect  ownership  interest  in  a  title 
plant  ser\icing  the  same  area,  or  acquire 
from  any  concern,  corporate  or  non- 
corporate, any  assets  (other  than  in  the 
ordinary  course  of  business)  of,  or 
ownership  interest  in,  any  existing  title 
plant  servicing  any  geographic  area  for 
which  Alleghany  at  that  time  has  any 
direct  or  indirect  ownership  interest  in  a 
title  plant  servicing  the  same  area, 
without  providing  advance  written 
notification  to  the  Federal  Trade 
Commission.  Said  notification  shall  be 
given  on  the  Notification  and  Report 
Form  set  forth  in  the  Appendix  to  Part 
m:i  of  Title  16  of  the  Code  of  Federal 
Regulations  as  amended  (hereinafter 
referred  to  as  "the  Notification"). 
Alleghany  shall  provide  the  Notification 
to  the  Federal  Trade  Commission  at 
least  thirty  days  prior  to  acquiring  any 
such  interest  [hereinafter  referred  to  as 
the  "first  waiting  period").  Alleghany 
shall  provide  to  the  Commission 
supplemental  information  either  in 
Alleghany's  possession  or  reasonably 
available  to  Alleghany.  Such 
supplemental  information  shall  include 
a  copy  of  the  proposed  acquisition 
agreement;  the  names  of  the  princip<il 
representative  of  Alleghany  and  of  the 
firm  Alleghany  desires  to  acquire  who 
negotiated  the  acquisition  agreement, 
any  managf;ment  or  strategic  plans 
discussing  the  proposed  acquisition,  and 
all  documents  relating  to  competition  for 
the  provision  of  title  plant  services  in 
that  particular  county.  If,  within  the  first 
waiting  period,  representatives  of  the 
Federal  Trade  Commission  make  a 
written  request  for  additional 
information,  Alleghany  shall  not 
consummate  the  acquisition  until  twenty 
days  after  submitting  such  additional 
information.  Early  termination  of  the 
waiting  periods  in  this  Paragraph  may 
be  requested  and,  where  appropriate, 
granted  in  the  same  manner  as  is 
applicable  under  the  requirements  and 
provisions  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
U.S.C.  Section  18A]. 


VJI 

It  is  further  ordered  that  acquisitions 
resulting  in  an  ownership  interest  of  not 
more  than  10%  of  publicly  traded 
companies,  solely  for  the  purpose  of 
investment,  are  not  subject  to  the 
requirements  of  Paragraphs  V  and  VI  of 
this  Order,  except  that  acquisitions 
resulting  in  an  ownership  interest  of 
more  than  5%  of  publicly  traded 
companies,  even  if  solely  for  the 
purpose  of  investment,  are  subject  to  the 
requirements  of  Paragraphs  V  and  VI  of 
this  Order  if  such  companies,  directly  or 
indirectly,  have  an  ownership  interest  of 
5%  or  more  in  Ticor  Title  Insurance 
Company,  Lawyers  Title  Insurance 
Corporation,  First  American  Title 
Insurance  Company,  Commonwealth 
Land  Title  Insurance  Company. 
Transamerica  Title  Insurance  Company, 
Stewart  Title  Guaranty  Company, 
Minnesota  Title  Insurance  Company,  or 
TRW,  Inc.  or  any  of  their  successors  or 
assigns, 

r/// 

It  is  further  ordered  that  Alleghany 
shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  change  in 
Alleghany  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  that  may  affect  compliance 
obligations  arising  out  of  this  Order. 

/.V 

It  IS  further  ordered  That; 

A.  Within  thirty  days  after  the  Order 
becomes  final,  and  every  thirty  days 
thereafter  until  Alleghany  has  fully 
complied  with  Paragraph  II  of  this 
Order,  Alleghany  shall  file  with  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 
complying,  or  has  complied  with  this 
Order.  Such  compliance  reports  shall 
include,  in  addition  to  any  other 
information  that  the  staff  of  the  Federal 
Trade  Commission  may  reasonably 
request,  a  summary  of  all  contacts  and 
negotiations  with  potential  purchasers 
of  the  stock,  assets,  or  other  rights  or 
inter(,'sls  to  be  divested  under  this 
Order,  the  identity  and  address  of  all 
such  potential  purchasers,  and  copies  of 
all  written  communications  to  and  from 
such  potential  purchasers. 

B.  Within  one  year  after  the  Order 
becomes  final,  and  annually  for  the  next 
nine  years,  Alleghany  shall  submit  to 
the  Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  intends  to  comply,  is 


complying,  or  has  complied  with  this 
Order. 

Analysis  To  Aid  Public  Comment  On 
Proposed  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  from 
Alleghany  Corporation  an  agreement 
containing  consent  order.  This 
agreement  has  been  placed  on  the  public 
record  for  sixty  (60)  days  for  reception 
of  comments  from  interested  persons. 

Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
order. 

The  Commission  investigation  in  this 
matter  concerned  the  proposed 
acquisi'.ion  by  a  subsidiary  of  Alleghany 
Corporation  of  Safeco  Title  Insurance 
Company,  a  wholly-owned  subsidiary  of 
Safeco  Corporation.  Notifications  of  the 
proposed  acquisition  were  filed 
pursuant  to  the  Hart-Scott-Rodino  Act  in 
November  1986. 

Both  Safeco  Title  and  .Alleghany, 
through  its  subsidiary.  Chicago  Title  and 
Trust  Company,  are  engaged  in  the  sale 
of  title  insurance  and  related  services 
nationwide.  In  particular,  each  company 
owns,  in  various  counties  throughout  the 
nation,  title  plants.  A  title  plant  is  a 
privately  owned  set  of  records  regarding 
the  ownership  of  and  interests  in  real 
property. 

The  complaint  alleges  that  there  likely 
would  be  anticompetitive  effects  from 
the  acquisition  in  the  production  and 
sale  of  title  plant  information  in  Cook 
County,  Illinois  and  Los  Angeles  County. 
California,  and  that  the  acquisition 
therefore  would  violate  section  7  of  the 
Clayton  Act.  The  complaint  also  charges 
that  the  acquisition  agreement  would 
violate  section  5  of  the  Federal  Trade 
Commission  Act. 

The  order  accepted  for  public 
comment  contains  provisions  requiring 
divestiture  of  certain  assets.  Within  12 
months  of  the  order's  effective  date, 
Alleghany  must  divest  its  entire  interest 
in  the  Safeco  title  plant  in  Cook  County, 
Illinois  along  with  all  its  access 
agreements  with  third  parties.  If  that 
plant  has  not  been  divested  within  that 
period,  the  Commission  would  be  able 
to  appoint  a  trustee  to  complete  the 
divestiture.  If  after  six  months  the 
trustee  is  unable  to  complete  the 
divestiture,  then  the  trustee  will  have 
the  option  of  divesting  either  the  Safeco 
Cook  County  plant,  or  a  copy  of 
Alleghany's  own  computerized  Cook 
County  plant.  All  divestitures  would  be 


subject  tc  the  approval  of  the  Federal 
Trade  Commission. 

The  order  also  requires  .A!leghan\  to 
divest  within  14  months  the  Safeco  Los 
Angeles  plant  or  Alleghany's  interest  in 
a  jointlv-owned  plant  in  Los  Angeles 
called  title  Records,  Inc  ("TRI") 
Alternatively.  Alleghany  must  abandon 
its  interest  in  the  TRI  plant  if  it  is  unable 
to  divest  or  chooses  not  to  di\  est  the 
Safeco  plant  or  its  share  of  the  TRI 
plant. 

The  order  also  requires  Alleghany  to 
take  measures  to  prevent  the  wasting  of 
the  assets  to  be  divested,  in  order  to 
maintain  their  competitive  vitality. 

For  a  period  of  ten  (10)  years  from  its 
effective  date,  the  order  would  also 
prohibit  Alleghany  from  acquiring  an 
ownership  interest  in  a  title  plant  in 
either  Cook  County  or  Los  Angeles 
County  without  the  prior  approval  of  the 
Commission.  For  the  same  period, 
Alleghany  would  be  required  to  give 
prior  notification  to  the  Commission  of 
any  acquisition  of  an  ownership  interest 
in  a  title  plant  serving  the  same  county 
as  a  plant  already  owned  by  Alleghany, 
There  is  an  exception  for  acquisitions  up 
to  10%  of  the  shares  of  a  corporation  if 
made  solely  for  the  purpose  of 
investment.  An  exception  to  this 
exception  is  where  purchase  is  made  of 
more  than  5%  of  the  stock  of  a  company 
which  itself  owns  more  than  5%  of  any 
of  several  named  competitors  in  the  sale 
of  title  insurance.  In  such  case  prior 
notification  or  approval  would  be 
required. 

It  IS  anticipated  that  the  provisions  of 
the  order  would  resolve  the  competitive 
concerns  alleged  in  the  complaint.  In 
Cook  County,  Alleghany  and  Safeco 
owned  the  only  title  plants  serving  the 
area,  com.pnsing  greater  metropolitan 
Chicago.  "The  acquisition,  absent  the 
proposed  relief,  would  give  .Alleghany  a 
monopoly  over  title  plant  information 
there.  The  divestiture  contemplanted  by 
the  order  would  provide  for  the 
existence  of  a  viable  competitor  to 
Alleghany  in  that  market. 

In  Los  Angeles,  the  competitive 
concern  is  that  the  acquisition  would 
increase  the  likelihood  of  collusion  in 
the  prov  ision  of  title  plant  information 
by  virtue  of  Alleghany's  ownership 
interest  in  two  of  the  three  title  plants 
serving  that  county.  The  divestiture 
contemplated  by  the  order  for  Los 
Angeles  would  leave  Alleghany  with  an 
ownership  interest  in  only  one  of  the 
plants,  alleviating  the  dual  ownership 
problem  and  its  possible  adverse  impact 
on  competition. 

The  purpose  of  this  analysis  is  to 
invite  public  comment.  This  analysis  is 
not  intended  to  constitute  an  official 
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interpretation  of  the  agreemi-nt  and 

order  or  to  modify  its  terms  in  any  way. 

Emily  H.  Rnck. 

Sfcrftary 

|FR  Uoc.  B7-2114  Filed  2-2-«7;  8:45  ainl 

BILLING  COOE  trSO-OI-K 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Part  1 

IINTL-43-861 

Interest  Ctiarge;  Domestic 
International  Sales  Corporation 

(DISCS) 

AQENCV:  Inli'mal  Revenue  Service, 

'rriMsiiry 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
taxation  of  income  allocable  to  a 
Domestic  international  Sales 
Corp(5ratifin  |1)1SC")  f(ir  taxable  yeaf* 
beginnmj^  after  1HH4  ChariRt^s  to  the 
applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  IfWM  and  the 
Technii;al  Corrections  Title  of  the  Tax 
Reform  Act  of  19H6.  The  proposed 
regulations  would  provide  UlSCs  and 
DISC  shareholders  with  guidance 
needed  to  comply  with  the  Act  antl 
would  affect  all  DlSCs  and  DISC 
shareholders. 

DATES:  VVnlfen  comments  and  retniests 
for  a  public  hearing  nuisl  he  deliver>'d  or 
mailed  by  April  6.  1987.  The  regulations 
are  proposed  to  be  effective  for 
transactions  after  December  31,  19R4 
and  taxable  years  ending  after 
December  31,  1984. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  fo:  Commissioner  of 
!■  '.rtMl  Revenue.  Attn:  CC  I.RT  (Intl- 
-4  >  (ii,\  Washington,  DC  2ni;::4 
FOR  FURTHER  INFORMATION  CONTACT: 
ju.seph  M.  Rosenthal  of  the  Office  of  the 
Associate  Chief  Counsel  (International). 
Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224  (Attn:  CC;LR;T1.  Telephone 
2n2-,S(if>-f.276  (not  a  toll-free  call.) 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  441.  991.  992,  m3.  996  and  6nil 
of  the  Internal  Revenue  Code  of  19,>4. 
These  amendments  are  proposed  to 
provide  regulations  under  sections 
441(h).  995(bl(1)(K).  995(0  and  99(3  which 
were  added  to  the  Code  by  sections  803 
and  mz  of  the  Tax  Reform  Act  of  1984 
{Pub.  L.  98-369,  98  Stat.  672)  or  amended 


by  the  Technical  Corrections  Title  of  the 
Tax  Reform  Act  of  1986  (Pub  L.  99-514. 
100  Stat  2085). 

Explanation  of  the  Proposed  Regulations 
Termination  of  DISC  Election  and 
Exemption  of  DISC  Income  From  Tax 

Under  section  805(b)  of  the  Tax 
Reform  Act  of  1984,  the  last  taxable  year 
of  each  DISC  which  began  before 
January  1,  1985,  ended  on  December  31, 
19H4.  The  termination  of  a  DISC'S 
taxable  year  on  that  date  is  treated 
under  §  1.921-lT(a)  as  a  revocation  of 
the  corporation's  DISC  election.  All 
corporations  which  wish  to  be  treated 
as  a  DISC  for  any  period  after  1984  must 
make  a  new  DISC  election  of  Form 
4a76A.  Regulations  providing  for  the 
tune  and  manner  of  making  the  new 
DISC  election  were  provided  by  §  1.921- 
Tr(h)(l)  QAA-1.  Those  regulations 
generally  require  that  the  election  of  a 
corporation  to  be  treated  as  an  interest 
charge  DISC  for  the  corporation's  first 
taxable  year  beginning  after  December 
31.  1984.  must  be  filed  on  Form  4876A 
within  (X)  days  after  the  beginning  of 
such  year  The  Ser\  ne  has  learned  that 
many  corporations  which  were  DlSCs 
on  December  31. 1984.  and  which 
intended  to  continue  to  be  treated  as  an 
interest  ch.irge  DISC  may  have  failed  to 
re-elect  DISC  st.itus  in  a  timely  manner. 
Accordingly,  section  1.992-2(a)(J)  of 
these  proposed  regulations  extends  the 
time  for  re-electing  DISC  status  for  1985 
and  subsequent  taxable  years  for 
corporations  which  were  treated  as  a 
DISC  for  the  taxable  year  ending 
December  31.  1984.  to  June  4.  1987, 
Forms  4B76A  filed  by  such  corporations 
within  this  time  will  be  accepted  by  the 
Service  as  a  timely  DISC  election  for  the 
DISC'S  taxable  year  beginning  January 
1.  1985,  based  on  these  proposed 
regulations. 

In  addition,  under  section  805(b|  of  the 
Tax  Reform  Act  of  1984,  generally  all 
corporations  which  qualified  as  DlSCs 
on  December  31,  \9M.  are  permitted  to 
treat  their  accumulated  DISC  income  as 
previously  taxed  income  when 
distributed  after  that  date.  Temporary 
regul.itions  relating  to  the  treatment  of 
such  distributions  were  provided  by 
§  1  921-lT  and  are  contained  in  §  1.9^)6- 
9  of  the  proposed  regulations.  That 
section  of  the  proposed  regulations  also 
provides  that  any  net  operating  loss  or 
capital  loss  carryforward  of  a  DISC  as 
(if  December  31.  1984.  is  to  be  reduced 
by  the  amount  of  a(;cumulated  DISC 
inctmie  that  was  exempted  from  tax.  In 
addition,  that  section  also  provides  that 
no  foreign  tax  credit  shall  be  allowed 
with  respect  to  any  foreign  taxes  paid 
with  respect  to  the  amount  of 


accumulated  T  'SC  income  that  was 
exempted  from  tax 

New  DISC  Rules 

The  Tax  Reform  .^ct  of  1984  also 
changed  many  of  the  rules  applicable  to 
DlSCs  effective  for  taxable  years  ending 
after  1984. 

Ta  \uhle  year  of  the  DISC 

A  DISC  is  required  to  use  the  same 
taxable  year  as  its  principal 
shareholders.  The  same  rule  also  applies 
to  Foreign  Sales  Corporations  (FSCs) 
and  to  small  FSCs  Section  1.441-l(h)  of 
the  proposed  regulations  provides  rules 
relating  to  this  requirement.  The  DISC 
must  change  its  taxable  year  if  the 
principal  shareholder  changes  its 
taxable  year,  or  if  a  different 
shareholder  having  a  different  taxable 
year  becomes  the  principal  shareholder 
of  the  DISC.  If  the  DISC  must  change  its 
taxable  year  to  conform  to  the  taxable 
year  of  a  new  principal  shareholder, 
\  1.441-l(h)13)(iii)  of  the  proposed 
regulations  provides  that  the  short 
period  required  to  effect  the  change 
shall  end  with  the  close  of  the  new 
principal  shareholder's  taxable  year 
within  which  the  change  in  ownership 
occurs.  This  provision  would  amend  the 
rule  for  determining  the  short  period 
cimtained  in  §  1  921-lT(b)(fi)  of  the 
Tempor.iry  Regulations  (under  which 
the  short  period  is  the  taxable  year  of 
the  DISC  following  the  DISC'S  taxable 
year  in  which  the  change  of  ownership 
occurs),  and  is  proposed  to  be  effective 
for  changes  in  ownership  occurring  after 
30  days  the  date  the  proposed 
regulations  are  finalized. 

Controlled  ^^roups 

A  DISC  and  a  F'SC  or  a  small  FSC 
cannot  be  members  of  the  same  greater- 
than, 50-percent  controlled  group.  Rules 
relating  to  this  requirement  are 
contained  in  §  1.992-l(j)  of  the  proposed 
regulations.  In  general,  the  DISC 
election  of  a  corporation  is  treated  as 
revoked  if  a  FSC  or  a  small  FSC  election 
becomes  effective  for  any  other  member 
of  the  controlled  group.  A  special 
transitional  rule  is  provided  if  a  DISC 
and  a  FSC  or  a  small  FSC  become 
members  of  the  same  controlled  group 
by  re.ison  of  an  acquisition  of  a 
shareholder  in  either  the  DISC,  the  FSC 
or  the  small  FSC. 

Deemed  distributions 

The  deemed  distribution  relating  to 
base  period  export  gross  receipts  (the 
incremental  rule)  is  eliminated  for 
taxable  years  beginning  after  1984,  and 
is  replaced  with  a  deemed  distribution 
of  the  DISC'S  taxable  income 
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attributable  to  qualified  export  receipts 
that  exceed  $10  million.  Section  1.995-8 
of  the  proposed  regulations  provides 
rules  relating  fo  this  new  deemed 
distribution.  In  general,  the  $10  million 
amount  may  be  allocated  to  qualified 
gross  receipts  on  a  transaction-by- 
fransacfion  basis.  Section  1.995-8{b)(2) 
of  the  proposed  regulations  provides  a 
special  rule  for  the  allocation  of 
qualified  gross  receipts  attributable  to 
related  and  subsidiary  services.  Section 
1.995-8(f]  of  the  proposed  regulations 
provides  a  method  for  allocating  the  $10 
million  amount  among  DlSCs  which  are 
members  of  the  same  controlled  group. 
Under  S  1.995-8(a).  the  $10  million 
amount  is  to  be  prorated  on  a  daily 
basis  in  the  case  of  a  DISC  having  a 
short  taxable  year. 

The  deemed  distribution  of  50  percent 
of  the  DISC'S  taxable  income  of  a  non-C 
corporation  DISC  shareholder  is 
eliminated,  and  the  deemed  distribution 
of  57.5  percent  of  the  DISC'S  taxable 
income  to  a  C  corporation  DISC 
shareholder  is  reduced  to  a  deemed 
distribution  of  l/l7th  of  the  amount  of 
the  DISC'S  taxable  income  for  the 
taxable  yeat  in  excess  of  the  other 
deemed  distributions.  See  §  1.995-2A  of 
the  proposed  regulations. 

Interest  Charge 

In  general 

The  Tax  Reform  Act  of  1984  also 
provides  for  an  annual  interest  charge 
on  the  shareholders  of  the  DISC.  Section 
1.995(0-1  of  the  proposed  regulations 
provides  rules  relating  to  this 
requirement.  In  general,  the  amount  of 
the  interest  charge  is  based  on  the 
additional  income  tax  that  would    .' 
otherwise  be  due  on  the  accumulated 
DISC  income  deferred  by  the  DISC  in 
taxable  years  beginning  after  1984 
computed  as  if  the  deferred  income  were 
distributed  to  the  shareholder.  The  rate 
of  interest  charged  is  tied  to  the  rate  of 
interest  on  52-week  Treasury  bills  (the 
"base  period  T-bill  rate"),  as  described 
below.  The  interest  charge  is  not 
imposed  on  the  accumulated  DISC 
income  for  the  taxable  year  in  which  it 
is  earned.  Thus,  a  DISC  shareholder  will 
not  have  an  interest  charge  for  the 
shareholder's  taxable  year  ending  with 
or  including  the  last  day  of  the  DISC'S 
first  taxable  year  for  which  its  new 
DISC  election  is  made.  Section  1.995(0- 
1(0  contains  rules  for  determining  the 
amount  of  the  deferred  DISC  income. 

DlSC-related  deferred  tax  liability 

The  tax  that  would  otherwise  be  due 
on  the  deferred  DISC  income,  the 
"shareholder's  DISC-relaled  deferred 
tax  liability",  for  a  taxable  year  of  the 


shareholder  is  the  excess  of  the 
shareholder's  tax  liability  computed  as 
if  the  deferred  DISC  income  were 
included  in  the  shareholder's  gross 
income  over  the  shareholder's  actual  tax 
liability  for  the  taxable  year.  Sections 
1.995(f)-l  (d)  and  (e)  of  the  proposed 
regulations  provide  rules  relating  to  this 
computation.  Under  section  995(0(2),  the 
computation  is  to  be  made  without 
regard  to  carrybacks  to  the  taxable  year 
from  a  later  taxable  year.  Under 
§  1. 995(0-1  (d)  (4)  of  the  proposed 
regulations,  the  computation  is  also  to 
be  made  without  regard  to 
carryforwards  to  the  taxable  year  or  to 
any  other  item  that  may  be  carried  by 
the  shareholder  to  another  taxable  year. 
Thus,  the  treatment  of  carrybacks  and 
carryovers  of  deductions  and  credits  in 
the  computation  of  the  amount  of  the 
shareholder's  DISC-relafed  deferred  tax 
liabihty  is  similar  to  the  treatment  of 
such  items  under  section  644(a)  of  the 
Code.  Section  644(a)  provides  a  special 
rule  for  determining  the  tax  imposed  on 
a  trust's  gain  on  the  sale  of  property 
contributed  to  the  trust  within  two  years 
by  reference  to  the  additional  tax  that 
would  have  been  imposed  on  the  grantor 
if  the  property  had  been  sold  by  the 
grantor. 

Base  period  T-bill  rate 

The  rate  of  interest  charged  on  the 
shareholder's  DlSC-related  deferred  tax 
liability  for  a  taxable  year  is  equal  to 
the  "base  period  T-bill  rate."  This  rate  is 
equivalent  to  the  average  investment 
yield  on  52  week  T-bills  auctioned 
during  the  one-year  period  ending  on 
September  30  of  the  calendar  year 
ending  with  or  within  the  taxable  year 
of  the  shareholder.  The  base  period  T- 
bill  rate,  as  determined  above,  is  then 
compounded  daily  for  the  number  of 
days  in  the  shareholder's  taxable  year 
for  which  the  interest  charge  is  being 
determined.  Under  section  6622.  the 
amount  of  any  interest  required  to  be 
paid  under  the  Code  is  determined  by 
daily  compounding. 

The  base  period  T-bill  rate  for  each 
one-year  period  ending  September  30 
shall  be  published  in  a  revenue  ruling  in 
the  Internal  Revenue  Bulletin.  That 
revenue  ruling  shall  also  contain  a  table 
of  factors  reflecting  daily  compounding 
of  the  base  period  T-bill  rate.  Revenue 
Ruling  86-132, 1986^6  I.R.B.  5  published 
the  base  period  T-bill  rates  for  the 
periods  September  30, 1984. 1985  and 
1986,  together  with  tables  of  factors 
reflecting  daily  compounding. 

To  compute  the  amount  of  the  interest 
charge  for  the  shareholder's  taxable 
year,  the  shareholder  shall  multiply  the 
DlSC-related  deferred  tax  liability  by 
the  base  period  T-bill  rate  factor 


corresponding  to  the  number  of  days  in 
the  shareholder's  taxable  year  for  which 
the  interest  charge  is  being  determined 
Generally,  the  shareholder  will  use  the 
base  period  T-bill  rate  factor  for  a  365 
day  year.  The  factor  to  be  used  will  be 
other  than  the  factor  for  365  days  if  the 
shareholder's  taxable  year  is  a  short 
taxable  year,  if  the  shareholder  uses  the 
52-53  week  taxable,  year,  or  if  the 
shareholder's  taxable  year  is  a  leap 
year. 

Paragraph  (g)  of  §  1.995(0-1  of  the 
proposed  regulations  provides  fuels  for 
determining  the  amount  of  the  interest 
charge  for  a  taxable  year  in  which  stock 
in  the  DISC  is  transferred.  In  general, 
the  transferor  and  the  transferee 
shareholders  compute  their  DlSC- 
related  deferred  tax  liability  as  if  they 
each  held  the  stock  for  the  entire 
taxable  year  and  then  multiply  that 
amount  by  the  base  period  T-bil!  rate 
factor  for  the  number  of  days  in  the  year 
that  each  shareholder  held  the  stock  A 
reduction  in  the  amount  of  deferred 
DISC  income  (and  thus  of  the  interest 
charge)  is  made  for  any  gain  recognized 
on  the  transfer  under  section  9951c). 

Section  1.995(0-l(h)  of  the  proposed 
regulations  provides  for  pass-through 
treatment  of  the  interest  charge  in  the 
case  of  DISC  stock  held  by  a  partnership 
or  an  S  corporation.  If  stock  in  a  DISC  is 
held  by  an  estate  or  trust,  however,  the 
interest  charge  is  imposed  on  the  estate 
or  trust. 

Payment,  collection  and  assessment  of 
the  interest  charge 

Section  995(0  (6)  provides  that  the 
amount  of  the  interest  charge  for  a 
taxable  year  is  treated  as  interest 
imposed  on  an  underpayment  of  tax 
under  section  6801.  Thus,  the  interest 
charge  may  be  deducted  by  the  DISC 
shareholder  only  to  the  extent  that  the 
shareholder  may  deduct  interest  on  an 
underpayment  of  tax.  The  interest 
charge  is  due  at  the  same  time  the 
shareholder's  income  tax  return  for  the 
taxable  year  is  required  to  be  filed. 
without  regard  to  extensions.  No 
payments  of  estimated  tax  under 
sections  6154  or  6654  are  required  with 
respect  to  the  interest  charge. 

The  interest  charge  is  to  be  computed 
on  Form  8404.  To  assist  the  IRS  in 
properly  processing  the  shareholder's 
the  Form  8404  and  crediting  the  payment 
to  the  shareholder's  account,  the  Form 
8404,  together  with  the  shareholder's 
payment  of  the  interest  charge,  is  not  to 
be  included  with  or  attached  to  the 
shareholder's  income  tax  return  for  the 
taxable  year. 
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Trchnical  corrections 

The  Techniciil  Corrections  Title  of  the 
Tax  Reform  Act  of  1986  made  several 
amendmpnts  to  the  DISC  and  VSC  rules. 
The  proposed  regulations  incorporate 
those  amendments,  but  do  not  address 
nny  issues  that  may  be  raised  by  other 
substantive  provisions  of  the  Tax 
Reform  Act  of  1986. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Intern. i! 
Revenue  hiis  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
Ihat  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulcmakinj?  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  determined  that  the  reRulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U  S.C.  i  553  do  not 
.ifiply.  Accordingly,  these  proposed 
rejfiil.itions  do  not  constitute  re^ulrttions 
subject  to  the  Regulatory  Klexibility  Act 
(5  U.S.C.  Chapters). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  t^iven 
to  any  written  comments  that  are 
submitted  (preferalily  eight  copies)  to 
the  Commissioner  of  Internal  Revenue 
All  comments  will  be  available  for 
public  inspection  and  copying  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  h<is  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Paperwork  Reduction  .\c\ 

The  cullfctuin  of  information 
requirements  coiit. lined  in  this  notice  of 
proposfni  rulrmaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (CMBl  for  review  under 
section  .3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
requirements  shouKi  be  sent  to  the 
Office  of  Resulatory  Affairs  of  OMB. 
Attention:  Desk  (Officer  for  Internal 
Revenue  Service,  New  Executive  Office 
Building,  Washington,  DC.  2050.3.  The 
Internal  Revenue  Service  requests  that 
persons  submitting  comments  to  these 
requirements  to  the  OMH  also  .send 
copies  of  those  comments  to  the  IRS. 

Drafting  Information 

The  principal  author  of  the  proposed 
regulations  is  [oseph  M.  Rosenthal  of  the 
Office  of  Associate  (Jhicf  Counsel 
(International),  Internal  Revenue 


Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  these 
regulations  on  matters  of  substance  and 
style. 

List  of  Subjects  in  26  CFR  1.441-1 
through  1.483-2 

Income  taxes.  Accounting 

List  of  Subjects  in  28  CFR  1J»1-1 
through  1.997-1 

Income  taxes,  Aliens,  Exports,  DISC, 
FSC,  Foreign  investments  in  U.S.. 
Foreign  tax  credit.  Source  of  income, 
US.  investment  abroad. 

list  of  Subjects  in  26  CFK  1  6001-1 
through  1.6109-2 

Income  taxes,  Administration  and 
procedure,  filing  requirements. 

Proposed  Amendment  to  the  Regulations 

Accordingly,  the  proposed 
amendments  to  26  CF'R  Part  1  are  as 

follows: 

PART  1— INCOME  TAX 

Paragraph  1.  The  authority  for  Part  1 

continues  to  re-sd  in  part- 
Authority:  2d  I'  S  C  "805  •  •  • 
Se(  turn  1  441-l|hl  also  Issued  under  26 

use.  441  (hi   •  •  • 

Section  1  «H5-8(n  also  msued  under  26 

I'S.C.  99,5(b)(4)(ni.  •  •  • 

Sertinn  1  99.S  ir)-l(b|  (2)  alsu  issued  under 

26U.SC.  99.S(r)|4|   •  •  • 

Section  1  995  (r)-l|c)  also  issued  under  2fl 

U.S.C.9'J5(n(''!  *  *  • 
Section  1  9«5  (fVKd)  (4)  and  (5)  also  issued 

under  26  U.S.(;.«'JS|n|2)(n|.  *  *  * 

Par.  2.  Section  1  441-1  is  amended  as 
follows: 

1  a.  Paragrah  (b)(l]  is  revised; 

b.  A  new  sentence  is  added  at  the  end 
of  paragraj)h  (b)(3); 

c.  A  new  sentence  is  added  at  the  end 
of  paragraph  lbl(4j:  and 

2  A  new  paragraph  (h)  is  added 
immediately  after  paragraph  (g). 

The  revised  ami  added  provisions 
read  as  follows 

5  1.441-1     Period  for  computation  of 
taxable  Income. 


(b)  Taxable  year  (1)  The  term 
"taxable  year"  means — 

(i)  The  taxpayer's  annual  accounting 
period,  if  It  18  a  calendar  year  or  a  fiscal 
year  (withm  the  mi'aning  of  paragraph 
(e)  of  this  section), 

(ii)  The  calendar  year,  if  section  441 
(g)  (relating  to  taxpayers  who  keep  no 
books  or  have  no  accounting  period) 
applies: 


(iii)  The  period  for  which  the  return  is 
made,  if  the  return  is  made  under 
section  443  for  a  period  of  less  than  12 
months,  referred  to  as  a  "short  period"; 
or 

(iv)  In  the  case  of  a  FSC,  a  small  FSC 
or  a  DISC  filing  a  return  for  a  period  of 
at  least  12  months,  the  period 
determined  under  section  441(h)  and 
paragraph  (h)  of  this  section. 
•         «         •         •         « 

(3)  *  *  *  For  rules  applicable  to  the 
adoption  of  a  taxable  year  by  a  FSC  or  a 
DISC,  see  paragraph  (h)  of  this  section. 

(4)  *  *  *  For  rules  applicable  to  a 
change  of  taxable  year  by  a  FSC  or  a 
DISC,  see  paragraph  (h)  of  this  section. 

(hi  Taxah/p  year  of  FSCs  and  DISCs— 
(1)  In  general,  (i)  The  taxable  year  of 
any  FSC,  or  of  any  DISC  established 
after  December  31.  1984,  shall  be  the 
same  taxable  year  as  the  taxable  year  of 
the  FSCs  or  DlSC's  principal 
shareholder  (as  defined  in  paragraph 
(hl(C)  of  this  section).  In  addition,  any 
domestic  corporation  which  was  a  DISC 
on  or  at  any  time  before  December  31, 
1964.  and  which  elects  to  be  treated  as  a 
DISC  for  any  taxable  year  beginning 
after  December  31,  1984,  must  adopt  the 
same  taxable  year  as  its  principal 
shareholder  For  purposes  of  this 
section,  the  term  "FSC"  includes  a  small 
FSC  as  defined  in  secbon  922(b). 

(ii)  The  corporation  shall  (without 
being  required  to  obtain  the  consent  of 
the  Commissioner,  and  without  filing 
Form  112H.  Application  for  Change  in 
Accounting  Period)  adopt  the  taxable 
year  of  its  principal  shareholder  by 
ending  the  corporation's  first  taxable 
year  for  which  it  elects  to  be  treated  as 
a  FSC  or  a  DISC  on  the  last  day  of  the 
principal  shareholder's  taxable  year, 
and  the  corporation  shall  file  its  return 
for  such  first  taxable  year  and  for 
succeeding  taxable  years  on  that  basis. 
If  the  principal  shareholder's  annual 
accounting  period  is  a  52-53  week  year 
under  section  441(0.  the  FSC  or  DISC 
shall  also  adopt  such  52-53  week  year 
as  the  taxable  year, 

(2)  Principal  shareholder — (i)  General 
rule-  The  "principal  shareholder  "  of  a 
FSC  or  DISC  is  the  shareholder  (or  group 
of  shareholders  having  the  same  taxable 
year)  who  has  the  highest  percentage  of 
voting  power  in  the  FSC  or  DISC,  If  the 
principal  shareholder  of  the  DISC  or 
FSC  is  a  pass-through  entity,  such  as  an 
S  corporation,  a  partnership,  a  trust  or 
an  estate,  the  DISC  or  FSC  shall  adopt 
the  taxable  year  of  the  pass-through 
entity  without  regard  to  the  taxable  year 
of  the  pass-through  entity's 
shareholders,  partners  or  beneficiaries. 


(ii)  Voting  power.  (A)  In  the  case  of  a 
FSC.  "voting  power  "  is  determined  on 
the  basis  of  the  total  combined  voting 
power  of  all  classes  of  stock  in  the 
corporation  entitled  to  vote. 

(B)  In  the  case  of  a  DISC,  "voting 
power"  is  determined  on  the  basis  of  the 
one  class  of  stock  that  the  DISC  is 
permitted  to  issue  under  section 
992(a)(1)(C). 

(iii)  More  than  one  principal 
shareholder  If  two  or  more 
shareholders,  or  groups  of  shareholders, 
have  the  highest  percentage  of  voting 
power  in  the  FSC  or  DISC  and  have 
different  taxable  years,  such  FSC  or 
DISC  shall  conform  its  taxable  year  (in 
the  manner  prescribed  in  paragraph 
(h)(l)(ii)  of  this  section)  to  the  taxable 
year  of  any  one  of  such  shareholders  or 
groups,  and  only  the  shareholder  or 
group  shall  be  considered  the  principal 
shareholder  for  purposes  of  this 
paragraph  (h). 

(3)  Suhsegvent  changes  in  FSCs  or 
DISC'S  accounting  period — (i)  General 
rule.  Except  as  provided  in  this 
paragraph  (h)(3),  a  FSC  or  a  DISC  shall 
not  change  its  taxable  year. 

(ii)  Principal  shareholder  changes  its 
taxable  year  If  the  principal 
shareholder  of  a  FSC  or  a  DISC  changes 
Its  taxable  year,  the  FSC  or  DISC  shall 
also  chanjfe  its  accounting  period  to 
conform  to  the  principal  shareholder's 
new  taxable  year,  including  using  the 
same  short  period  to  effect  such  change. 
The  Commissioner  will  not  grant 
consent,  under  section  442.  to  a  request 
for  change  in  the  principal  shareholder's 
taxable  year  unless  the  FSC  or  DISC 
also  agrees  to  make  and  makes  the  same 
change  in  its  annual  accounting  period. 

(ill)  .Xew principal  shareholder  This 
paragraph  (h)(3)(iii)  is  effective  for 
changes  of  ownership  described  in 
subparagraphs  (A)  and  (B)  of  this 
paragraph  (h)(3)(iiij  which  occur  [insert 
date  30  days  after  date  this  document  is 
published  in  the  Federal  Register  as  a 
Treasury  Decision].  For  such  changes  in 
ownership  occurring  before  such  date, 
see  26  CFR  1.921-lT(b)(6)  (Revised  as  of 
April  1,  1985).  If  (A)  the  voting  power  of 
the  principal  shareholder  in  the  FSC  or 
DISC  is  reduced  by  10  or  more 
percentage  points,  and  (B)  immediately 
after  such  reduction  such  shareholder  is 
no  longer  a  principal  shareholder  of  the 
FSC  or  DISC,  the  FSC  or  DISC  shall 
change  its  annual  accounting  period  to 
that  of  the  r>ew  principal  shareholder  in 
the  manner  prescribed  by  section  442 
and  the  regulations  thereunder.  The 
short  period  required  for  the  FSC  or 
DISC  to  effect  such  change  shall  end  on 
the  last  day  of  the  new  principal 
sharfjholder's  taxable  year  within  which 
the  change  in  ownership  occurs.  For 
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example,  assume  that  in  1985  a  FSC  or 
DISC  adopts  the  calendar  year  to 
conform  to  the  annual  accounting  period 
of  its  sole  sharehokief.  and  that  on 
March  1, 1987,  a  new  shareholder  having 
a  fiscal  year  ending  on  )une  30  becomes 
the  principal  shareholder  by  acquiring 
60  percent  of  the  total  voting  power  of 
the  stock  of  the  FSC  or  DISC.  The  short 
period  required  to  change  the  FSC's  or 
DISC'S  annual  accounting  period  shall 
be  the  period  beginning  January  1, 1967. 
and  ending  June  30, 19S7.  If,  however, 
the  new  jxincipal  shareholder's  taxable 
year  were  the  fiscal  year  ending  January 
31,  then  the  short  period  required  for  the 
FSC  or  DISC  to  change  its  annual 
accounting  period  shall  be  the  period 
beginning  January  1, 1968,  and  ending 
January  31, 1966.  The  change  in  the 
FSCs  or  DISC'S  annual  accounting 
period  shall  be  made  in  accordance  with 
section  442  and  the  regulations 
thereunder. 


§  1.921-1T    lAmendad] 

Par.  a.  Paragraph  (b}(6)  of  §1.921-1T  is 
removed. 

Par.  4.  Section  1.991-1  is  amended  as 
follows: 

1.  In  the  third  sentence  of  paragraph 
(a),  the  phrase  "and  the  interest 
equalization  tax"  is  removed  and  three 
new  sentences  are  added  at  the  end  of 
paragraph  (a), 

2.  a.  In  paragraph  {b)(l)  the  third 
sentence  is  revised; 

b  In  paragraph  (b)(2)  a  new  sentence 
is  added  inunediately  after  the  fourth 
sentence: 

c.  Paragraph  (b)(3)  is  revised;  and 

d.  Paragraphs  (b)  (4)  and  (5)  are 
removed. 

3.  New  paragraph  (e)  and  (f)  are 
added  immediately  after  paragraph  (d). 

§  1 .99 1  - 1    Taxation  of  a  domestic 
international  sales  corporation  (DISC). 

(a)  In  general.  *  *  *  For  taxable  years 
of  a  DISC  beginning  after  1964,  the 
shareholders  of  the  DISC  are  required  to 
pay  an  annual  deductible  interest  charge 
on  the  shareholder's  DISC-related 
deferred  tax  liability.  The  interest 
charge  is  imposed  on  the  DISC 
shareholder,  not  the  DISC.  See  section 
995(f)  and  §  1.995(f)-l. 

•         •         *         •         • 

(b)  Determination  of  taxable 
income — (1)  In  general.  '  *  *  For 
example,  a  DISC  may  choose  its 
accounting  methods  and  inventory 
method,  or  elect,  under  section  168 
(b)(3),  different  recovery  percentages  for 
its  recovery  property  than  those 
prescribed  under  section  168(b)(1).  as  if 
the  DISC  were  a  domestic  corporabon 


which  had  not  elected  to  be  treated  as  a 
DISC.  •   *  * 

(2)  Choice  of  accounting  methods. 
'   '   '  See  also,  section  287  for  rules  that 
may  apply  to  transactions  between  a 
DISC  and  a  related  taxpayer  requiring 
the  matching  of  certain  items  of  income 
and  deduction  and  the  deferral  of 
certain  losses.  *   •   • 

[Z)  Annual  accounting  period  For 
taxable  years  beginning  after  March  21, 
1984,  a  DISC  cannot  choose  or  change 
its  taxable  year  without  regard  to  the 
taxable  year  of  its  principal  shareholder. 
In  general,  a  DISC  and  its  principal 
shareholder  must  use  the  &ame  taxable 
year.  See  section  441(h)  and  §  1441-1. 
•         «         *         «         • 

(e)  Close  of  taxable  year  and 
termination  of  DISC  election  for  all 
DISCs  on  December  31.  1984:  Reelection 
required:  Exempbon  of  pre- 1985 
accumulated  DISC  income  from  tax. 
Under  secbon  80S{b)(l)(A)  of  the  Tax 
Reform  Act  of  1964,  Pub.  L  90-369,  the 
last  taxable  year  of  a  DISC  beginning 
before  1985  ended  on  December  31. 1984 
The  corporation's  DISC  election  is  also 
deemed  revoked  as  of  the  close  of 
business  on  December  31.  1984.  A  new 
DISC  elecficm  must  be  made  on  Form 
4876A  in  order  for  the  corporation  to  be 
treated  as  a  DISC  for  any  taxable  year 
beginning  after  December  31,  1984  See 

§  1.921-lT(b).  See  section  805fb)(2)  of 
the  Act  and  the  Act  and  §  1.921-lT(a). 
for  the  tax  treatment  after  1984  of  the 
accumulated  DISC  income  derived 
before  1985  by  certain  DISCs. 

(f)  Interest  charge  imposed  on  DISC 
shareholders  after  1984.  Section  995{n 
requires  that  for  each  taxable  year 
beginning  after  1964.  each  shareholder 
of  a  DISC  shall  pay  a  deductible  interest 
charge  on  the  shareholder's  DISC- 
related  deferred  tax  liability.  The 
shareholder's  DISC-related  deferred  tax 
liability  is  computed  only  with  reference 
to  the  DISC'S  accumulated  DISC  income 
learned  in  periods  after  1984)  and 
deferred  by  the  DISC  for  more  than  one 
taxable  year.  TTius.  in  general,  a  DISC 
shareholder  will  not  have  a  DISC- 
related  deferred  tax  liability  (and  thus 
no  interest  charge)  until  the  close  of  the 
shareholder's  taxable  year  following  the 
taxable  year  with  which  or  within  which 
the  first  taxable  year  of  the  DISC 
(ending  after  1964)  ends  See  §  1  995(f)- 
1. 

Par.  S.  Section  1.992-1  is  amended  as 
follows: 

1,  At  the  end  of  paragraph  (a)(7), 
"and"  is  removed:  at  the  end  of 
paragraph  (a)(8).  the  period  is  removed 
and  ",  and"  is  added  in  its  place: 
immediately  following  paragraph  (a)(8) 
the  following  new  paragraph  (8)(9)  is 
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added  to  read  as  set  forth  below:  and  in 
the  conchidinx  text  of  paraKraph  (a),  the 
lanKuaj^e  "subparagraphs  (1)  throuxh  (H) 
of  this  paragraph"  is  removed  and  the 
langauge  "paragraphs  (a)(1),  through 
{a){9J  of  this  section"  is  added  in  its 
place. 

2.  The  text  of  paragraph  (e)  is 
redesignated  as  paragraph  (e)(])  and 
new  paragraph  (e)(2J  is  added  to  read  as 
set  forth  below. 

3.  A  new  paragraph  (j)  is  added  to 
read  as  set  forth  below 

§  1.992-1     Requirements  of  a  DISC. 

lii)   •   *    * 

(9)  Is  not  a  member  of  any  controlled 
group  (as  defined  in  section  P93(a)(3) 
and  §  1.993— l|k))  of  which  a  FSC  or  a 
small  FSC  (as  defined  m  section  992)  is 
a  member.  See  paragraph  (j)  of  this 
section. 

[e]  Election  in  effect— {\]  '   '   * 

(2)  Section  805(b)(1)(A)  of  the  Tax 
Reform  Act  of  19M  provides  that  the  last 
taxable  year  of  any  DISC  beginning  in 
19B4,  shall  end  on  December  31,  ldtt4, 
and  under  j  1.921-lT(a)(l)  the 
corporation's  DISC  election  is  also 
deemed  revoked  as  of  the  close  of 
business  on  the  date.  A  new  DISC 
election  must  be  filed  on  Form  4e7l)A  in 
order  for  the  corporation  to  be  treated 
as  a  DISC  for  any  taxable  year 
beginning  after  December  31, 1984.  See 
§  1.9<)2-2  (a)  and  (b). 

•  «  •  •  • 

(j)  Effect  on  a  DISC  of  a  FSC 
election — (1)  General  rule,  (i)  Under 
section  992(a)(l|(K)  and  paragraph  (a)(9) 
of  this  section,  a  corporation  shall  not 
be  treated  as  a  DISC  for  a  taxable  year 
if  at  any  time  during  such  taxable  year 
such  corporation  is  a  member  of  a 
controlled  group  (as  defined  in  se(  tion 
993(a)(J)  and  5  1  993.1  (kj)  of  which  a 
FSC  or  a  small  FSC  (as  defined  in 
section  922)  is  a  member.  For  purposes 
of  this  paragraph  ||).  a  FSC  also  includes 
a  small  FSC.  A  FSC  election  within  a 
group  will  prevail  over  any  DISC 
election  within  such  group.  Thus,  no 
corporation  can  make  an  election  to  be 
treated  as  a  DISC  for  any  taxable  year  if 
on  any  day  of  siicii  taxable  year  such 
corporation  is  a  member  of  a  controlled 
group  of  which  a  F"SC  is  a  meml)er. 
Further,  the  election  of  a  corporation  to 
be  treated  as  a  DISC  is  terminated  on 
the  first  day  for  which  the  election  of 
another  corporation  to  be  treated  as  a 
FSC  becomes  effective,  if  at  any  time 
during  the  DlSC's  taxable  year  such 
corporations  are  members  of  the  same 
controlled  group.  Fxcept  as  provided  in 
paragraph  (j)(2)  of  this  section  (relating 
to  certain  corporate  acquisitions  and 
reorganizations),  the  termination  of  the 
DISC  election  on  such  date  means  that 


sue  h  corporiTtion  shall  not  be  treated  as 
H  DISC  fofils  entire  taxable  year  which 
includesjBuch  dale,  and  the  corporation 
shall  bofsubject  to  tax  on  its  taxable 
Incom/  for  such  entire  taxable  year.  A 
revo(^tion  of  the  corporation's  DISC 
ele>jron  under  section  992(b)(3)  is  not 
rei^tiired. 

(ii)  The  following  example  illustrates 
the  provisions  of  this  paragraph  (j)(l): 

Example  D  a  calendar  year  corporation, 
hfis  made  a  proper  DISC  election  for  1985  and 
succeeding  years  F,  a  corporaton  having  a 
fiscal  year  bexinning  on  )uly  1,  is  a  memtjer 
of  the  same  contrulied  group  of  which  D  is  a 
memlier  On  May  1    1S186.  K  files  an  ele(,Iiun 
to  be  treateiUfa  a  F'SC  effective  for  Fs 
taxable  yearw^innmg  July  1.  1'1H6  D's  DISC 
election  is  treatfd  as  terininated  on  July  1. 
I'tm.  and  [)  ]8  nnt  h  DISC  for  its  taxable  year 
which  beRins  January  1    1986.  and  ends  on 
December  31.  lyufi  Fs  election  to  be  treated 
as  a  FSC  for  its  taxable  year  beKinnms  |uly  1, 
1986.  18  not  affected  by  the  ternunation  of  U's 
DISC  election. 

(2)  Exception  for  certain  acquisitions 
a;}  J  reorganizations,  (i)  In  the  case  of  a 
DISC  and  a  FSC  described  in  paragraph 
(j)(2)(ii)  of  this  section  for  a  taxable 
year,  paragraph  (|)|1)  of  this  section 
shall  not  apply,  and  the  domestic 
corporation  ni.iy  be  treated  as  a  DISC  or 
the  for'Mgn  corporation  may  be  treated 
as  a  FSC  for  a  short  taxable  year  ending 
on  the  day  preceding  the  day  the  DISC 
and  the  FSC  became  members  of  the 
same  controlled  group.  If  the  DISC 
election  is  terminated,  the  DISC  is 
required  to  satisfy  all  requirements  to  be 
treated  as  a  DISC  (including  the  9.5 
percent  qualified  export  receipts  and 
assets  requirements  of  section  992(a)(1)) 
for  the  short  taxable  year,  and  may 
satisfy  those  requirements  by  making 
the  distributions  to  meet  such 
retjuirements  provided  in  section  992(c). 
The  $10  million  limitation  on  qualified 
export  receipts  under  section 
99.5(b)(1)(F)  for  the  short  taxable  year 
must  be  pro  rated  on  a  daily  basis  as 
provided  in  5  1.995-8(a).  if  the  FSC 
election  is  terminated,  the  FSC  is 
required  to  satisfy  all  retjuirements  to  be 
treated  as  a  FSC  for  the  short  taxable 
year,  and  if  the  FSC  is  a  small  FSC,  the 
$5  million  foreign  trading  gross  receipts 
limitation  under  section  924(b)(2)  for  the 
short  taxable  year  must  be  pro  rated  on 
a  daily  basis.  The  controlled  group  of 
corporations  shall  make  its  choice  to 
terminate  the  election  of  either  the  DISC 
or  the  FSC  by  filing  the  short  penod 
return  required  for  the  corporation 
whose  election  as  a  DISC  or  FSC  (as  the 
case  may  be)  is  to  be  terminated  within 
the  due  date  (including  extensions) 
prescribed  by  section  b072(b).  If  the 
group  fails  to  terminate  the  election  of 
either  the  DISC  or  the  FSC  within  such 


period,  the  DISC  election  of  the 
domestic  corporation  shall  be 
terminated  as  provided  by  paragraph 
(]i(l)  of  this  sef^tion. 

(li)  A  DISC  and  a  FSC  are  described  in 
this  paragraph  (il(2)(ii)  for  a  taxable 
year  if — 

(A)  Both  the  DISC  and  the  FSC  had  an 
immediately  preceding  taxable  year  and 
each  was  treated  as  a  DISC  and  as  a 
FSC,  respectively,  for  such  immediately 
preceding  taxable  year, 

(B)  The  DISC  and  the  FSC  were  not 
members  of  the  same  controlled  group 
on  the  first  day  of  the  taxable  year,  and 

(C)  The  DISC  and  the  F'SC  became 
members  of  the  same  controlled  group  of 
corporations  during  the  taxable  year  by 
reason  of  the  acquisition,  directly  or 
indirectly,  of  a  member  of  the  controlled 
group  which  includes  such  DISC  (or 
P'SC,  as  the  case  may  be)  by  either — 

(7)  A  member  of  the  controlled  group 
which  includes  such  FSC  (or  DISC,  as 
the  case  may  be)  (thereby  making  the 
DISC  and  the  FSC  members  of  the  same 
parent-subsidiary  controlled  group),  or 

(:?)  The  5  or  fewer  persons  who  are 
individuals,  estates  or  trusts  who  control 
the  corporation  which  controls  such  FSC 
(or  DISC,  as  the  case  may  be)  (thereby 
making  the  DISC  and  the  FSC  members 
of  the  same  brother-sister  controlled 
group.) 

(ill)  The  provisions  of  this  paragraph 
(j)(2)  may  be  illustrated  by  the  following 
example: 

Example — (ij  Foi  Lt  Z  rnrporation  owns  all 
the  the  slO(  k  of  D  a  corporation  which  has 
elected  to  be  treated  as  a  DISC  X 
(orporaluin  owns  all  the  slock  of  F.  a 
cnrporation  which  has  elected  to  be  treated 
as  a  small  FSC  Z,  X.  D  and  F  use  the 
calendar  year  as  the  taxable  year  D  was 
treated  as  a  DISC,  and  F  was  treated  as  a 
small  FSC,  for  their  taxable  years  ending 
December  31,  1986  On  January  1,  1987.  Z  and 
X  are  not  members  of  the  same  controlled 
group  On  August  1,  1987.  Z  purchases  all  of 
the  slock  of  X.  thereby  making  D  and  F 
members  of  the  same  controlled  group 

(ii)  Rpsult  (Al  If  the  group  choses  to  retain 
the  small  FSC  and  terminate  the  DISC,  under 
paragraph  (|)|2)(i|  of  this  section,  D  is 
peinulted  to  end  its  taxable  year  on  |u!y  Jl. 
19H~.  and  may  be  treated  as  a  DISC  for  such 
short  year  if  it  satisfies  the  requirements  of 
se(  tion  992(al(l  1  with  respect  to  such  short 
taxable  year  The  $10  million  amount  under 
section  995|bl(l)|E|  for  the  short  taxable  year 
IS  limited  to  $5,808,219  ($10  million  x  212/ 
36,"^).  D  8  DISC  election  is  terminated  on 
.August  1.  1987.  F'g  small  F"SC  election  and  S5 
million  amount  under  section  924(b)|2)  are 
nut  affected  by  the  acnui.sition, 

(H|  Alternatively,  the  group  could  chose  to 
retain  the  DISC  and  terminate  the  small  FSC 
with  the  same  short  taxable  year  ending  July 
3.  1987  F's  $0  million  amount  for  such  short 
year  would  be  limited  to  $2,904,110  ($5 
million  A  212/365),  and  D  s  DISC  election 
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and  SlO  million  amount  under  section 
995(b)(l)lEl  would  not  be  affected  by  the 
acquisifion. 

Par.  B.  Section  1.992-2  is  amended  by 
removing  'Torm  4876"  each  place  it 
appears  and  adding  in  their  place  the 
words  "Form  4fl76A '.  and  by  revising 
paragraphs  (a)  and  (b)(2)  to  read  as 
follows: 

§1.992-2    Election  to  be  tovated  as  a  DtSC 

(a)  Manner  and  Time  of  election — (1) 
Manner.  The  election  to  be  treated  as  a 
DISC  is  made  by  the  corporation  by 
filing  Form  4876A  (Form  4876  for  taxable 
years  beginning  before  January  1, 1985) 
with  the  service  center  with  which  it 
would  file  its  income  lax  return  if  the 
corporation  were  subject  for  such 
taxable  year  to  all  the  taxes  imposed  by 
.';ubtitle  A  of  the  Interna!  Revenue  Code. 
The  Form  487BA  shall  be  signed  by  any 
person  authorized  to  sign  the 
corporation's  return  under  section  6062. 
and  shall  contain  the  information 
required  by  such  Form.  Except  as 
rrovided  in  paragraphs  (b)(3)  and  (c)  of 
this  section,  such  election  to  be  treated 
as  a  DISC  shall  be  valid  only  if  the 
statement  of  consent  of  every  person 
who  is  a  shareholder  of  the  corporation 
as  of  the  beginning  of  the  first  taxable 
\ car  for  which  such  election  is  to  be 
effective  is  made  on  or  is  attached  to 
such  Form  4a76A  when  filed  with  the 
service  center. 

(2)  Time  for  makjng  election.  In  the 
case  of  a  corporation  making  an  election 
to  be  treated  as  a  DISC  for  the 
corporation's  first  taxable  year,  the 
election  shall  be  made  within  90  days 
after  the  beginning  of  such  taxable  year. 
In  the  case  of  a  corporation  making  an 
election  to  be  treated  as  a  DISC  for  a 
taxable  year  which  is  not  the 

I  nrporation's  first  taxable  year,  the 
election  shall  be  made  during  the  90  day 
period  immediately  preceding  the  first 
day  of  such  taxable  year. 

(3)  Special  rule  for  re-electing  DISC 
status  in  1985.  Under  section  805(b)  of 
the  Tax  Reform  Act  of  19B5.  the  last 
taxable  year  of  any  DISC  beginning  in 
1984  ended  on  December  31,  1984.  and 
under  §  1.921-lT  (a)(1),  the  corporation's 
election  to  be  treated  as  a  DISC  is 
deemed  revoked  after  the  close  of 
business  on  such  date.  A  corporation 
which  was  a  DISC  on  December  31, 
1984.  and  which  wishes  to  be  treated  as 
a  DISC  for  its  first  taxable  year 
beginning  after  December  31.  1984,  must 
make  a  new  DISC  election  by  filing 
Form  4876A  in  accordance  w^ith  the 
instructions  thereon  and  in  accordance 
with  paragraph  |a)(l)  of  thi.s  section  on 
or  before  June  4,  1967.  The  Form  4876.'\ 
IS  to  be  filed  within  such  period  with  the 


service  center  with  which  the 
corporation  files  its  DISC  return. 
[b]  Consent  by  shareholders— '  *  * 
(2)  Transitional  rule  for  certain 
corporations  re-eJecting  DISC  status  in 
1985.  Notwithstanding  paragraph  (b)(1) 
of  this  section,  if  the  corporation  was  a 
DISC  on  December  31. 1984.  and  the 
corporation  files  its  election  to  be 
treated  as  a  DISC  for  the  corporation's 
first  taxable  year  begiruiing  after 
December  31. 1984,  within  the  time 
prescribed  in  paragraph  (a}[3)  of  this 
section,  the  election  shall  be  valid  if  the 
consent  of  each  person  who  was  a 
shareholder  of  the  corporation  on 
January  1. 196S.  Is  filed  with  the  service 
center  with  which  the  election  was  filed 
on  or  before  December  31, 1966.  The 
form  of  such  consent  shall  be  the  same 
as  that  prescribed  in  paragraph  (b)(1)  of 
this  section.  A  copy  of  the  corporation's 
statement  of  election.  Form  4876A.  shall 
be  attached  to  the  consent. 
•         «         •         •         • 

Par.  7.  Section  1.995-2  is  amended  by 
revising  the  title  of  the  section  and  by 
adding  two  new  sentences  immediately 
before  the  first  sentence  in  paragraph  (a) 
to  read  as  follows: 

§  1 .995-2    Deemwl  distributions  In 
quallfted  years  ending  before  1985. 

(a)  General  rule.  This  section  applies 
to  taxable  years  of  a  DISC  ending  before 
January  1. 1985.  See  5  1.995-2A  for 
taxable  years  of  a  DISC  beginning  after 
December  31. 1984.  •  *  * 

*  •  *  *  • 

Par.  a.  New  $  1.995-2A  is  added 
immediately  after  §  1.995-2  to  read  as 

follows: 

§  1 .99S-2A    Deemed  dtstrlbuWefw  In 
qualified  years  beginning  after  19M. 

(a)  General  rule.  This  section  applies 
to  taxable  years  of  a  DISC  beginning 
after  December  31, 1964.  See  §  1.955-2 
for  taxable  years  beginning  before 
January  1, 1985.  Under  section  995(b)(1). 
each  shareholder  of  a  DISC  shall  be 
treated  as  having  received  a  distribution 
taxable  as  a  dividend  with  respect  to 
the  shareholder's  stock  on  the  last  day 
of  each  taxable  year  of  the  DISC 
beginning  after  December  31, 1984,  in  an 
amount  equal  to  the  shareholder's  pro 
rata  share  of  the  sum  (as  limited  by 
paragraph  (b)  of  this  section)  of  the 
following  items: 

(1)  The  gross  interest  derived  by  the 
DISC  during  such  year  from  producer's 
loans  (as  defined  in  §  1.993-4). 

(2)  The  lower  of — (i)  Any  gain 
n.'cognized  by  the  DISC  during  such  year 
on  the  sale  or  exchange  of  property 
(other  than  property  which  in  the  hands 
of  the  DISC  is  a  qualified  export  asset) 
which  was  previously  transferred  to  it  in 


a  transaction  in  which  the  transferor 
realized  gain  which  was  not  recognized 
in  whole  or  in  part,  or 

(ii)  The  amount  of  the  transferor's  gain 
which  was  not  recognized  on  the 
previous  transfer  of  the  property  to  the 
DISC. 

For  purposes  of  this  paragraph  (a)(2). 
each  item  of  property  shall  be 
considered  separately.  See  paragraph 
(d)  of  this  section  for  special  rules  with 
respect  to  certain  tax-free  acquisitions 
of  property  by  the  DISC. 

(3)  The  lower  of — (i)  Any  gam 
recognized  by  the  DISC  during  such  year 
on  the  sale  or  exchaiige  of  property 
w  hich  in  the  hands  of  the  DISC  is  a 
qualified  export  asset  (other  than  stock 
in  trade  or  property  described  in  section 
1221(1))  and  which  was  previously 
transferred  to  the  DISC  in  a  transaction 
in  which  the  transferor  realized  gain 
which  was  not  recognized  in  whole  or  in 
part,  or 

(ii)  The  amount  of  the  transferor's  gain 
which  was  not  recognized  on  the 
previous  transfer  of  the  property  to  the 
DISC  and  which  would  have  been 
includible  in  the  transferor's  gross 
income  as  ordinary  income  if  its  entire 
realized  gain  had  been  recognized  upon 
the  transfer. 

For  purposes  of  this  paragraph  (a)(3), 
each  item  of  property  shall  be 
considered  separately.  See  paragraph 
(d)  of  this  section  for  special  rules  with 
respect  to  certain  tax-free  acquisitions 
of  property  by  the  DISC. 

(4]  Fifty  (50)  percent  of  the  taxable 
income  of  the  DISC  for  the  taxable  year 
attributable  to  military  property  (as 
defined  in  §  1.995-6). 

(5)  The  taxable  income  of  the  DISC  for 
the  taxable  year  attributable  to  qualified 
export  receipts  of  the  DISC  for  such  year 
which  exceed  $10,000,000  (as  determined 
under  §1.895-8). 

(6)  The  sum  of — (i)  In  the  case  of  a 
shareholder  which  is  a  C  corporation,  an 
amount  equal  to  one-seventeenth  (1,17) 
of  the  excess,  if  any,  of  the  taxable 
income  of  the  DISC  for  the  taxable  year, 
before  reduction  for  any  distributions 
during  such  year,  over  the  sum  of  the 
amounts  deemed  distributed  for  the 
taxable  year  m  accordance  with 
paragraphs  (a)  (1)  th.-ough  (.5)  of  this 
section. 

(ii)(A)  In  the  case  of  a  s'nareholder 
which  is  a  C  corporation — 

(7)  An  amount  equal  to  16/17  of  the 
excess  described  in  paragraph  {a}(6)(i), 
multiplied  by  the  international  boycott 
factor  as  determined  under  section 
999(c)(1).  or 

{2)  In  lieu  of  the  amount  determined 
under  subparagraph  (ii)(A)(7).  16/17  of 
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such  excess  as  is  described  in  section 
999(c)(2).  or 

(H)  In  the  case  of  a  shareholder  whu.h 
IS  not  a  C  corporation — 

(/)  An  amount  equal  to  all  of  the 
excess  dt-scnhed  in  paragraph  (a)(6)(i). 
multiplied  l)y  the  internationiil  boyrutt 
factor  as  dt'tcrmir.ed  uniier  section 
999(c)(1).  or 

(2)  In  hf'u  of  the  amount  determined 
under  suhparasraph  (ii)(B)(7),  the 
amount  of  sui:h  excess  as  is  described  in 
section  9<W(c)(2).  and 

(ill)  An  amount  equal  to  the  sum  of 
any  iHeg.il  tjribes.  kickbacks,  or  other 
payments  paid  by  or  on  behalf  of  the 
DISC  directly  or  indirectly  to  an  official. 
employee,  or  agent  in  fact  of  a 
government.  An  amount  is  paid  by  a 
DISC  where  it  is  paid  directly  or 
indirecitly  by  any  officer,  director, 
employee,  shareholder,  or  agent  of  the 
DISC  for  the  benefit  of  such  DISC.  For 
purposes  of  this  section,  the  principles 
of  section  162(c)  and  the  regulations 
thereuniler  shall  apply.  The  amount  of 
an  illegal  payment  made  in  the  form  of 
property  or  services  shall  be  considered 
to  be  equal  to  the  fair  market  value  of 
such  property  or  services  at  the  time 
such  property  is  transferred  or  such 
services  are  performed. 

(7)  The  amount  of  foreign  investment 
attributable  to  producer's  loans  of  the 
DISC,  as  of  the  close  of  the  "group 
taxable  ye<ir"  ending  with  such  taxable 
year  of  the  DISC,  determined  in 
accordance  with  5  1  995-5.  The  amount 
of  such  foreign  investment  attributable 
to  producer's  loans  so  determined  for 
any  taxable  year  of  a  former  DISC  shall 
be  deemed  distrifui*(;d  as  a  dividend  to 
the  shareholders  of  such  former  DISC  on 
the  last  day  of  such  taxable  year.  See 
§  1.995-3(e)  for  the  effect  that  such 
deemed  distribution  has  on  scheduled 
installments  of  deemed  distributions  of 
accumulated  DISC  income  under 
§  1.99.'>-3(a)  upon  disqualification. 

(b)  Limitation  on  amount  of  deemed 
distributions  under  section  995(b)(l} — 
(1)  Genera/  rule.  The  sum  of  the 
amounts  described  in  paragraphs  (a)(l ) 
through  (a)(6)  of  this  section  which  is 
deemed  distributed  pro  rata  to  the 
DISC'S  shareholders  as  a  dividend  for 
any  taxable  year  of  the  DISC  shall  not 
exceed  the  DISC'S  earnings  and  profits 
for  such  year 

(2)  h'nrt<i\^n  investment  attributable  to 
producer's  loans.  The  amount  of  foreign 
investment  attritiutable  to  producer's 
loans  of  the  DISC  (as  described  in 
paragraph  (a)(7)  of  this  section)  which  is 
deemed  to  be  distribiiteil  pro  rata  to  the 
DISC'S  shareholders  as  a  dividend  for 
any  taxable  year  of  the  DISC  shall  not 
exceed  the  lesser  of  the  DISC'S 
accumulated  DISC  income  at  the 


beginning  of  such  year  or  the 
( orpor.ition's  accumulated  earnings  and 
profits  at  the  beginning  of  such  year  (but 
not  less  than  zero) — 

(i)  Increased  by  any  DISC  income  of 
the  corporation  for  such  year  as  defined 
in  §  1.996-3(b)(2)  (that  is,  any  excess  of 
the  DISC'S  earnings  and  profits  for  such 
year  over  the  sum  of  the  amounts 
described  in  paragraphs  (n)(l)  through 
(a)|6l  of  this  section),  or 

(ii)  Decreased  by  any  deficit  in  the 
DISC'S  earnings  and  profits  for  such 
year. 

For  ex.miple,  if  a  DISC  has  a  deficit  in 
accumulated  earnings  and  profits  at  the 
beginning  of  a  taxable  year  of  $10,()(X), 
current  earnings  and  profits  of  $12,000, 
no  amounts  described  in  paragraphs 
[,i)(l)  through  (a)|6)  of  this  section  for 
the  year,  and  foreign  investment 
attributa()le  to  producer's  loans  for  the 
taxable  year  of  $5,000,  the  DISC  would 
have  a  deemed  distribution  described  in 
paragraph  (a)(7]  of  this  section  of  SS.OiK) 
for  the  taxable  year  As  a  further 
example,  assume  that  the  DISC  had 
accumulated  earnings  and  profits  of 
Sl3.()<W  at  the  beginning  of  the  taxable 
year,  accumlated  DISC  income  of 
$10,(X)0  at  the  beginning  of  the  taxable 
year,  a  deficit  in  earnings  and  profits  for 
the  taxable  year  of  S12,(XM,  no  amounts 
described  in  paragraphs  (a)(1)  through 
(a)(6)  of  this  section  for  the  taxat)le  year. 
and  foreign  investment  attnbutable  to 
producer's  loans  for  the  taxable  year  of 
$5,000.  Under  these  facts  the  DISC 
would  have  no  deemed  distribution 
described  in  paragraph  (a)(7)  of  this 
section  for  the  taxable  year  because  the 
DISC  had  no  DISC  income  for  the 
taxable  year  and  the  current  year's 
deficit  in  earnings  and  profits  subtracted 
from  the  DISC'S  accumulated  DISC 
income  at  the  beginning  of  the  year 
produc.es  a  negative  amount.  For  rules 
relating  to  the  carryover  to  a  subsequent 
year  of  the  S5.0(X)  of  foreign  investment 
attributable  to  producer's  loans,  see 
§1.995-5(a)(6). 

(3)  Ordrnri^  rule  when  limitation 
applies.  If.  by  reason  of  the  limitation 
descnlied  in  paragraph  lt))(l)  of  this 
section,  less  than  the  sum  of  the 
amounts  descnt)ed  in  paragraph  (a)(1) 
through  (a)(6)  of  this  section  is  deemed 
distributed,  then  the  portion  of  such  sum 
which  IS  deemed  distributed  shall  be 
attributed  first  to  the  amount  described 
in  paragraph  (a)(1),  to  the  extent  thereof; 
second  to  the  amount  described  in 
paragraph  (a)|2).  to  the  extent  thereofi 
third  to  the  amount  described  in 
paragraph  (a)(3),  to  the  extent  thereof; 
and  so  forth,  and  finally  to  the  amount 
described  in  paragraph  (a)(6). 


(c]  Examples.  Paragraphs  (a)  and  (b) 
of  this  section  may  be  illustrated  by  the 

following  examples: 

Example  fl/  Y  is  a  corporation  which  uses 
the  calendar  year  hs  its  taxflble  year  and 
elects  to  be  treated  as  a  DISC  beginninn  with 
its  taxable  year  beBinnins  January  1,  196,5.  X, 
a  corporation,  is  Y's  sole  shareholder.  In  1985, 
X  transfers  cert.iin  property  to  Y  in  exchange 
for  Y  9  8l()(  k  in  a  transaction  in  which  X  does 
iiut  recognize  sain  or  loss  by  rea.son  of  the 
application  of  section  S.'illa).  Included  in  the 
property  transferred  to  Y  is  depreciable 
property  descritied  in  paragraph  (a)(3)  of  this 
section  on  which  X  realizes,  and  does  not 
rerognizp  \>y  reason  of  the  application  of 
section  1245(b](3).  a  (jam  of  $20.(XX),  If  X  had 
sold  such  property  for  cash,  the  $20. OIK)  gain 
would  have  been  recognized  as  ordinary 
in(  lime  under  section  1245.  Also  included  in 
the  transfer  to  Y  are  KM)  shares  of  stock  in  a 
third  corporation  (which  is  not  a  related 
foreign  export  corporation)  on  which  X 
reai'izes,  but  does  not  recognize,  a  gam  of 
S"',(-)00  In  I'JStt.  Y  sells  such  property  and 
recognizes  a  gain  of  525. (XX)  on  the 
deprecKibJp  property  and  $8, (XX)  on  the  KKJ 
shares  of  s'ock  Y  has  arrumulated  earnings 
and  profits  at  the  beginning  of  1986  of  $5. (XX). 
earnings  and  profits  for  19«i  of  $72.(XX),  and 
taxable  income  for  19m  of  $1(X).0()0.  At  the 
l)e«inning  of  1986.  Y  has  Sd.WX)  of 
accumulated  DISC  income,  no  previously 
taxed  income,  and  a  deficit  of  $1,(XX)  of  other 
earnings  and  profits.  The  total  qualified 
export  receipts  of  Y  for  1986  are  less  than  $10 
million  and  there  were  no  transactions  in 
military  property  Under  these  facts  and  the 
additional  facts  assumed  in  the  table  below 
X  is  treated  as  having  received  a  deemed 
distribution  laxatile  as  a  dividend  of  $46.(X)0 
on  December  31,  1986,  determined  as  follows: 

(1)  Gross  interest  derived  hy  Y 

in  1986  from  producer's  loans...  S7,0(X) 

(2)  Amount  of  gain  on  deprecia- 
ble property  (le.sser  of  Ys 
recognized  gam  ($25,CXX11  or 
Xs  gain  not  recognized  on 
section  1245  property 
($20,(XX))) 20,000 

(3)  Amount  of  gain  on  stock 
(lesser  of  Y's  recognized  gam 
(S8.0(X)|  or  X  8  gain  not  recog 

nized  ($5,(XX))1  5. (XXI 

|4)     One-seventeenth     of     the 

excess  of  the  DISC'S  taxable 

income  for  1986  over  the  sum 

of  lines  (1),  (2)  and  |3)  (1/17 

of  $1(X)  0(X)  minus  $32,000)) S4,000 

(."i)     Limitation     on     lines     (1) 

through  (4|: 

(a)  Sum  of  lines  (1)  through 

(4) $36,000 

(b)  Earnings  and  profits  for 

1986 72,000 

(c)  Lesser  of  lines  (5)  (a)  or 

(b) $36,000 

(6)  Amount  determined  under 
paragraph  (a)  (7)  of  this  sec- 
tion: 

(a)  Foreign  investment  at- 
tributable to  producers 
loans  under  $1  995-5 SlO.fXX) 


(b)  Sum  of  the  lesser  of  ac- 
cumulated earnings  and 
profits  at  beginning  of 
1986  ($5,000)  or  accumu- 
lated DISC  income  at  be- 
ginning of  1986  ($6,000), 
plus  excess  of  earnings 
nd  profits  for  1986  over 
line  (5)  (c)  ($72,000  minus 
$36,000) 

(c|  Lesser  of  lines  (6)  (a)  or 
lb). 


(7)  Total  deemed 
for  1986  (sum  of 
and  (6)(c]) 


distribution 
lines  (5)  (c) 


$41,000 
$10,000 

$46,000 


Exatvph'  (2).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  the  earnings 
and  profits  for  1986  are  only  $30,000.  Under 
these  facts,  X  is  treated  as  receiving  a 
deemed  distribution  taxable  as  a  dividend  of 
S35.(XX)  on  December  31,  1986.  determined  as 
follows: 


(5)  Limitation  on  lines  (1) 
through  (4)  of  example  (1): 

(a)  Line   (5)(a)  of  example 

(1) ;• 

(b)  F.arjiings  and  profits  for 
1986 

(c|  Lesser  of  lines  I5)(a)  or 

(b) 

|6)  Amount  determined  under 
paragraph  (a)(7)  of  this  sec- 
tion 

(a)  Line   (6){a)   of  example 

(1) 

(b)  Sum  of  the  lesser  of  ac- 
cumulated earnings  and 
profits  at  beginning  of 
1986  ($5,000)  or  accumu- 
lated DISC  income  at  be- 
ginning of  1986  (S6.0(X)), 
plus  excess  of  earnings 
and  profits  for  1986  over 
line  (5)  (c)  ($30,000  minus 
S;w.OOO) 

(c)  Lesser  of  lines  (6)  (a)  or 
(h) 

(7)  Total  deemed  distribution 
for  1986  (sum  of  lines  (5)(c) 
and  (6)(c) 


$36,000 
$30,000 
$30,000 

$10,000 


$5.0(X) 
$5,000 

$35,000 


E.Kample  (3).  Assume  the  facts  are  the  same 
as  in  example  (1),  except  that  Y  has  a  deficit 
in  accumulated  earnings  and  profits  at  at  the 
heginning  1986  of  $4,000.  This  deficit  is 
comprised  of  accumulated  DISC  income  of 
$1,(XX1,  no  previously  taxed  income  and  a 
deficit  in  other  earnings  and  profits  of  S5.(XX) 
Assume  also  that  Y  has  earnings  and  probts 
for  1986  of  $45,000  Under  these  facts,  X  is 
treated  as  receiving  a  deemed  distribution 
taxable  as  a  dividend  in  the  amount  of 
$45,000  on  December  31, 1986,  Determined  as 
follows: 

(5)     Limitation     on     lines     (1) 
through  (4)  of  example  (1). 

(a)  Line   (5)(a)   of  example 

(1) $36,000 

(b)  Earnings  and  profits  for 

1986 $45,000 


(c)  Lesser  of  lines  (5)  (a)  or 
(b) 

(6)  Amount  determined  under 
paragraph  (a)(7)  of  this  sec- 
tion: 

(a)  Line  (6)(a)  of  example 
(1) 

(b)  Sum  of  the  lesser  of  ac- 
cumulated earnings  and 
profits  at  beginning  of 
1986  ($4,000  deficit— but 
not  less  than  zero)  or  ac- 
cumulated DISC  income 
at  beginning  of  1988 
($1,000).  plus  excess  of 
earnings  and  profits  for 
1986  over  amount  on  line 
(5)(c)  (45.000  minus 
$36.000) 

(c)  Lesser  of  lines  (6)(a)  or 
(b) 

(7)  Total  deemed  distribution 
for  1986  (sum  of  lines  (5)(c) 
and  (6)(c)) 


$36,000 


sio.ooo 


$9,000 
$9,000 

$45,000 


(d)  Special  rules  for  certain  tax-free 
acquisitions  of  property  by  the  DISC — 
(1)  Exchanges  by  DISC.  For  purposes  of 
paragraph  (a)(2)(i)  and  (3)(i)  of  this 
section,  if — 

(i)  A  DISC  acquires  property  in  a  first 
transaction  and  in  a  second  transaction 
it  disposes  of  such  property  in  exchange 
for  other  property,  and 

(ii)  By  reason  of  the  application  of 
section  1031  (relating  to  like-kind 
exchanges)  or  section  1033  (relating  to 
involuntary  conversions),  the  basis  in 
the  DISC'S  hands  of  the  other  property 
acquired  in  such  second  transaction  is 
determined  in  whole  or  in  part  with 
reference  to  the  basis  of  the  property 
acquired  in  the  first  transaction, 
then  upon  a  disposition  of  such  other 
property  in  a  third  transaction  by  the 
DISC  such  other  property  shall  be 
treated  as  though  it  had  been 
transferred  to  the  DISC  in  the  first 
transaction.  Thus,  if  the  first  transaction 
is  a  purchase  of  the  property  for  cash, 
then  paragraph  (a)  (2)  and  (3)  of  this 
section  will  not  apply  to  a  sale  by  the 
DISC  of  the  other  property  acquired  in 
the  second  transaction. 

(2)  Transfer  of  another  DISC  For 
purposes  of  paragraph  (a)  (2)(i)  and  (3)(i) 
of  this  section,  if  a  DISC  acquires 
property  in  a  first  transaction  and  it 
transfers  such  property  to  a  transferee 
DISC  in  a  second  transaction  in  which 
the  transferor  DISC'S  gain  is  not 
recognized  in  whole  or  in  part,  then  such 
property  shall  be  treated  as  though  it 
had  been  transferred  to  the  transferee 
DISC  in  the  same  manner  in  which  it 
was  acquired  in  the  first  transaction  by 
the  transferor  DISC,  For  example,  if  X 
and  Y  are  both  DISCs.  and  if  X  transfers 
property  to  Y  in  a  second  transaction  in 
which  gain  or  loss  is  not  recognized. 


paragraph  (a)  (2)  or  (3)  of  this  section 
does  not  apply  to  a  sale  of  such  property 
by  Y  in  a  third  transaction  if  X  had 
acquired  the  property  in  a  first 
transaction  by  a  cash  purchase  If, 
however,  X  acquired  the  property  from  a 
transferor  other  than  a  DISC  in  the  first 
transaction  in  which  the  transferor's 
realized  gain  was  not  recognized,  ther. 
paragraph  (a)  (2)  or  (3)  of  this  section 
may  apply  to  a  sale  by  Y  if  the  other 
conditions  of  paragraph  (a)  (2)  or  (3)  are 
met. 

(3)  Limitation  on  amount  recognized 
by  DISC  If  a  DISC  acquires  property  in 
a  second  transaction  described  in 
paragraph  (d)  (1)  or  (2)  of  this  section  in 
which  it  (or,  in  the  case  of  a  second 
transaction  described  in  paragraph 
(d)(2),  the  transferor  DISC)  recognizes  a 
portion  (but  not  all)  of  the  realized  gain, 
then  the  amount  described  in  paragraph 
(a)(2)(ii)  or  (a)(3)(ii)  of  this  section  with 
respect  to  a  disposition  by  the  DISC  of 
such  acquired  property  in  a  third 
transaction  shall  not  exceed  the  amount 
of  the  transferor's  gain  which  was  not 
recognized  on  the  first  transaction  minus 
the  amount  of  gain  recognized  by  the 
DISC  (or  transferor  DISC)  on  the  second 
transaction. 

(4)  Examples.  The  provisions  of  this 
paragraph  (d)  are  illustrated  by  the 
following  examples: 

Example  (V  X  and  Y  are  corporations  each 
of  which  qualifies  as  a  DISC  and  uses  the 
calendar  year  as  its  taxable  year  In  1985.  X 
acquires  section  1245  property  in  a  first 
transaction  in  which  the  transferor  s  entire 
realized  gain  of  $17  is  not  recognized  In  1986 
X  transfers  such  properly  to  Y  in  a  second 
transaction  m  which  X  realizes  a  gain  of  $20 
of  which  only  $4  is  recognized  |0n  December 
31, 1986,  X's  shareholders  are  treated  as 
having  received  a  distnbution  taxable  as  a 
dividend  which  includes  such  $4  under 
paragraph  (a)(3j  of  this  section,  provided  the 
limitation  in  paragraph  (b)  of  this  section  is 
met.)  Assume  further  that  in  a  third 
transaction  in  1987,  Y  sells  such  property  and 
recognizes  a  gain  of  $25  Under  section 
995(bt(l)(C)  and  paragraph  (a)(3)(ii)  of  this 
section,  Y's  shareholders  are  treated  as 
having  received  a  distribution  taxable  as  a 
dividend  on  December  31,  198"  of  $13,  which 
is  the  amount  of  the  gain  not  recognized  on 
the  first  transaction  ($17)  reduced  by  the 
amount  recognized  by  X  on  the  second 
transaction  |S4) 

Example  (21  Z  is  a  DISC  which  uses  the 
calendar  year  as  its  taxable  year.  In  a  first 
transaction  in  1985,  Z  acquires  section  1245 
property  in  exchange  for  its  stock  from  A.  an 
individual  who  is  Z  s  sole  shareholder,  m  a 
transaction  m  which  A's  realized  gam  of  $30 
is  not  recognized  by  reason  of  section  351(a). 
In  a  second  transaction  m  1986,  Z  exchanges 
such  property  for  other  property  m  a  like-kind 
exchange  to  which  section  1031|b)  applies 
and  recognizes  $10  of  a  realized  gain  of  $35. 
(On  December  31.  1986,  A  is  treated  as  having 
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received  a  distnimlioii  laA^bie  as  a  divideiiJ 
which  iniludcs  such  $10  under  paragraph 
(a)t^)  of  this  section,  prnvided  the  limitation 
of  paraj?rn()h  (h|  of  thm  sprtiim  in  niet  )  !n  a 
third  transadifMi  in  1967,  Z  •••IIh  th«'  prDperty 
acquired  in  the  like-kind  exchan>^  and 
recognizes  a  {jam  of  $:S.  Under  iiectiun 
995|b)ll)((:|  and  paragraph  («j|3Kii)  of  Ihm 
section.  A  m  t/tialed  as  haviu^  rect^ived  a 
distribution  taxable  as  a  liivideiid  uii 
Uecemtier  31.  1987.  (if$:;i).  wfuch  is  the 
amount  of  Rain  not  rpcoKnized  by  A  on  the 
first  transaction  ($301  rt'dured  by  the  nmiMint 
of  sain  rer,<)gni/.e(i  bv  7.  on  the  ^ei  mul 
transaction  (Sliil 

(e)  Carryback  of  net  operattn};  loss 
and  capital  Ions  to  pnor  DISC  taxahip 
year.  For  purposes  of  sfctinns  991.  9P5 
and  99(1.  the  Hmoiml  of  thf  deduction  for 
the  taxithle  y'''<r  under  settum  172  for  a 
net  o[)erHtiii,a  Ions  carryback  or 
carryover  or  under  setiion  1212  for  a 
capital  loss  carriback  or  carryover  shall 
be  determined  in  the  same  manner  as  if 
the  niSC  were  a  dumestir  corporation 
which  haii  not  elected  to  be  treated  as  a 
DISC    I  hus,  the  amount  of  the  deduction 
will  be  the  Siime  whether  or  not  the 
corporation  was  a  DISC  in  the  year  the 
loss  IS  incurred  or  in  the  year  to  which 
the  loss  18  carried.  For  provisions  setting 
forth  adpistments  to  the  DISCs.  or 
former  UlSC's.  dceined  distributions. 
adiustments  to  its  divisions  of  earnings 
and  profits,  and  other  tax  consequences 
arisins  from  such  carrybacks,  wre 
§  l.yv«i-8.  See  §  l.y9ti-9  for  the  reduction 
of  the  amount  of  any  net  operalinx  loss 
or  capital  loss  carryforward  of  a  IJISC  to 
the  extent  of  the  DISC'S  accumulated 
DISC  income  as  of  December  31,  19«4. 

Par.  9.  Section  1  995-7  is  amended  by 
revisinji^  the  title  of  the  section  and  by 
revising  paragraph  (a)  to  read  as  follows. 

§  1.99S-7     TaxaM«  Income  attrtbirtabl*  to 
base  period  export  gross  receipts  tn 
taxable  years  beginnlr^  after  D«c«mt>ef  31, 
1975,  and  ending  before  January  1,  1965. 

(a)  General  rule.  This  section  provides 
rules  for  the  computation  of  taxable 
income  attributable  to  base  period 
export  gross  receipts.  Section 
995(bll(l)(Ej  (as  in  effect  prior  to  its 
amendment  by  section  804b)(l)  of  the 
Tax  Reform  Act  of  1984]  treats  taxable 
income  attributable  to  base  period 
export  gross  receipts  |as  defined  in 
paragraph  (i  )(4)  of  this  section)  as  a 
deemed  distribution  to  a  shareholder  of 
a  DISC  for  taxable  years  of  a  DISC 
beginning  after  December  31.  1975,  and 
ending  before  |anu<iry  1,  1965.  The 
amount  attributable  to  base  penr»d  gross 
receipts  that  must  be  included  in  the 
income  of  a  shareholder  will  be  referred 
to  as  the  nonincremcntal  distribution. 
The  nonincremental  distribution  must  be 
computed  for  each  taxable  year  of  a 
DISC  beginning  after  December  31.  1975, 


and  ending  before  January  1, 1B«5.  Each 
such  year  shall  be  referred  to  a^  the 
computation  year. 
•         »         «         •         • 

Par.  10.  A  new  §1.9<15-8  is  added 
immediately  after  §1.995-7,  to  read  as 
follows: 


§  1  99&-«    Taxable  Incoaas  atMbutaMe  to 
qualified  export  raoaipto  wtiich  aaccaad  $10 
million  for  a  taubia  year  ending  aflar  1984. 

(a)  In  ^fnerol.  This  section  provides 
rules  for  the  computation  of  the  taxable 
income  of  the  DISC  attributable  to 
qualified  export  receipts  (as  defined  in 
section  9931  a)  and  the  regulatioDS 
thereunder)  of  the  DISC  which  exceed 
$10  million  for  a  taxable  year  beginning 
after  December  31.  19B4.  Section 
995|b)(l|(F.)  treats  the  anwunt  of  such 
taxable  income  as  a  ck^emed  distribution 
pro  rata  to  the  shareholders  of  the  DISC 
for  taxable  years  of  the  DISC  beginning 
after  December  31,  19M   If  the  DISC'S 
qualified  export  receipts  fur  the  taxable 
year  exceed  the  SlO  miUion  amounL  the 
corporation  does  not  lose  its  status  as  a 
DISC,  but  there  will  be  a  deemed 
distribution  of  all  of  the  DISC'S  taxable 
income  attributable  to  the  qualified 
export  receipts  for  the  taxable  year 
which  exceed  the  $10  million  amount. 
Under  section  99.')(b)(4)  and  paragraph 
(f)  of  this  section,  only  one  $10  mdhon 
amount  18  allowed  among  all  DISC'S 
which  are  members  of  the  same 
controlled  group  (as  defined  in  section 
99,3(a)(3)).  If  the  DISC'S  taxable  year  is  a 
short  period  as  defined  in  section  443, 
and  for  such  year  the  DISC  is  not  a 
member  of  a  controlled  group  which 
includes  any  other  DISC,  the  $10  million 
amount  for  such  year  shall  be  reduced  to 
the  amount  which  bears  the  same  ratio 
to  SlO  million  as  the  nuniber  of  days  m 
such  short  period  bears  to  3G5,  and  for 
purposes  of  this  section,  all  references  to 
the  $10  milhon  amount  shall  refer  to 
such  reduced  amount.  If  the  quahfied 
export  receipts  of  the  DISC  for  the 
taxable  year  do  not  exceed  the  $10 
million  amount,  section  995(b)(1)(E)  and 
this  section  do  not  apply.  The  $10 
million  amount  is  an  annual  amount, 
thus,  if  $10  million  exceeds  the  DISC'S 
qualified  export  receipts  for  the  taxable 
year,  such  excess  may  not  be  earned  or 
applied  to  any  other  taxable  year.  For 
purposes  of  this  section,  the  term 

excess  receipts  '  means  the  quahfied 
export  receipts  of  the  DISC  for  the 
taxable  year  which  exceed  the  $10 
million  amount.  See  paragraph  (d)  of 
this  section  for  coordination  of  the 
deemed  distribution  under  section 
9<),S(b)(l)(E)  and  the  other  deemed 
distnbutions  under  section  995(b)(1). 

(b)  Delermmaliun  of  qualified  export 
receipts  which  exceed $10 million— {\] 


General  rule.  If  the  qualified  export 
receipts  of  the  DISC  for  the  taxable  year 
exceed  the  $10  miUion  amount,  the  DISC 
shall  segregate  the  qualified  export 
receipts  for  the  taxable  year  into  two 
amounts,  those  which  s'hall  be 
considered  not  to  exceed  the  $10  million 
amount,  and  those  which  shall  be 
considered  to  exceed  the  $10  nullion 
amount.  Except  as  provided  in 
paragraphs  (b)  (2)  and  (3)  of  this  section, 
the  selection  of  the  excess  receipts  may 
be  made  by  the  DISC  in  any  manner.  In 
general,  the  selection  of  the  excess 
receipts  permits  the  DISC  to  allocate  the 
$10  million  amount  to  the  quahfied 
export  receipta  of  those  transactions 
during  the  taxable  year  which  permit  the 
greatest  amount  of  taxable  income  to  be 
allocated  to  the  DISC  under  the  inter- 
company pricing  rules  of  section  994 
Except  as  provided  in  paragraphs  (b)  (2) 
and  (3)  of  this  section,  the  allocation 
may  be  made  on  a  transaction-by- 
transaction  basis  among  all  the 
transactions  occurring  during  the 
taxable  year,  or  on  the  basis  of 
groupings  consistent  with  the  groupings 
used  by  the  DISC  for  purposes  of 
applying  the  inter-company  pricing  rules 
under  §  1.994-l(c)(7).  Specifically,  the 
$10  million  amount  is  not  required  to  be 
allocated  to  transactions  in  the  order  in 
which  they  occur  during  the  taxable 
year,  nor  is  the  amount  required  to  be 
allocated  ratably  to  all  transactions 
occurring  during  the  taxable  year.  The 
allocation  of  the  $10  million  amount 
shall  be  made  by  the  DISC  on  or  before 
the  due  date  of  the  DiSC's  return  for  the 
taxable  year.  The  allocation  of  the  $10 
million  amount  may  thereafter  be 
amended  only  if  (i)  the  DISC  and  ail  of 
the  DISC'S  shareholders  file  amended 
returns  consistent  with  any  change  in 
the  allocation  of  the  $10  miUion  amount, 
and  (ii)  at  the  time  such  amended 
returns  are  filed,  at  least  12  full  months 
remain  in  the  statutory  period  (including 
extensions)  for  the  assessment  of  a 
deficiency  against  any  shareholder  of 
the  DISC.  If  less  than  12  full  months  of 
such  period  remain  with  respect  to  any 
shareholder,  the  director  of  the  service 
center  with  which  such  shareholder  files 
Its  income  tax  return  will  upon  request, 
enter  into  an  agreement  extending  such 
statutory  period  for  the  limited  purpose 
of  assessing  any  deficiency  against  such 
shareholder  attributable  to  the  change  in 
the  allocation  of  the  $10  million  amount, 

(2)  Exception  for  related  and 
subsidiury-  sen-ices.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  if 
qualified  export  receipts  for  the  taxable 
year  arise  from  a  transaction  in  which 
services  are  or  are  to  be  provided  which 
are  related  and  subsidiary  to  any 


qualified  sale,  exchange,  lease,  rental,  or 
other  disposition  of  export  property 
(within  meaning  of  section  993(a)(1)(C) 
and  §  1.99»-l(d)),  the  total  amount  of  the 
qualified  export  receipts  derived  from 
such  transaction  must  either  be 
allocated  in  total,  or  not  allocated  at  all 
to  the  $10  million  amount.  For  example, 
if  the  qualified  export  receipts  derived 
from  a  transaction  are  $50,  of  which  $4 
are  attributable  to  related  and 
subsidiary  services  and  $46  are 
attributable  to  the  sale  of  export 
property,  the  DISC  must  allocate  either 
$50  or  $0  of  the  qualified  export  receipts 
from  such  transaction  to  the  $10  million 
amount;  the  DISC  may  not  choose  to 
allocate  to  the  $10  million  amount  only 
the  $4  attributable  to  the  services  or 
only  the  $46  attributable  to  the  export 
property. 

(3)  Ratable  allocation  where  last 
transaction  selected  exceeds  $10  million 
amount.  If,  in  selecting  among  the 
qualified  export  receipts  of  the  taxable 
year,  the  qualified  export  receipts  of  the 
last  tr^saction  so  selected  by  the  DISC 
(when  added  to  the  receipts  selected 
from  other  transactions)  result  in  the 
DISC  exceeding  the  $10  million  amount 
for  such  year,  the  amount  of  qualified 
export  receipts  and  taxable  income 
attributable  to  such  transaction  which, 
for  purposes  of  section  995(b)(1)(E)  and 
this  section  shall  be  considered  not  to 
exceed  the  $10  million  amount,  shall  be 
apportioned  in  proportion  to  (i)  the 
amount  of  the  qualified  export  receipts 
of  the  transaction  that  do  not  (when 
added  to  the  receipts  selected  from 
other  transactions)  cause  the  DISC  to 
exceed  the  $10  million  amount,  to  (ii)  the 
total  amount  of  qualified  export  receipts 
from  such  transaction.  The  remainder 
shall  be  considered  attributable  to 
excess  receipts  for  the  taxable  year.  The 
deductions  and  the  taxable  income 
attributable  to  such  transaction  shall 
also  be  apportioned  in  the  same  manner. 
For  example,  assume  that  for  the 
taxable  year  the  DISC  has  selected  nine 
transactions  having  total  qualified 
export  receipts  of  $9,975,000  as 
transactions  to  which  the  $10  million 
amount  is  to  be  applied,  and  that  the 
tenth  transaction  the  DISC  would  select 
has  qualified  export  receipts  of  $40,000. 
In  this  instance,  $25,000  ($10,000,000 
-$9,975,000)  of  the  qualified  export 
receipts  from  such  tenth  transaction 
shall  be  considered  not  to  exceed  the 
$10  million  amount,  and  $15,000  ($40,000 
-$25,000)  of  such  receipts  shall  be 
considered  to  be  excess  receipts. 


Accordingly,  37.5  percent  (15/40)  of  the 
taxable  income  attributable  to  such 
transaction  shall  be  deemed  to  be 
attributable  to  excess  receipts. 

(c)  Deductions  taken  into  account. 
After  identifying  the  transactions  of  the 
taxable  year  which  are  considered  to 
exceed  the  $10  million  amount,  the  DISC 
shall  reduce  such  excess  receipts  by, 
where  applicable,  the  cost  of  goods  sold 
attributable  to  such  excess  receipts,  and 
the  deductions  of  the  DISC  properly 
allocated  and  apportioned  to  such 
excess  receipts  in  accordance  with 

§  1.861-8.  Such  deductions  include  all 
applicable  deductions  from  gross 
income  for  the  taxable  year  provided 
under  part  VI  of  subchapter  B  of  chapter 
1  of  the  Code.  The  difference  between 
the  amount  of  the  excess  receipts  and 
the  deductions  attributable  to  such 
excess  receipts  is  the  taxable  income  of 
the  DISC  attributable  to  qualified  export 
receipts  of  the  DISC  for  the  taxable  year 
which  exceed  the  $10  million  amount. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  this  amount  of  taxable 
income  is  treated  as  the  deemed 
distribution  under  section  995(b)(1)(E) 
for  the  taxable  year. 

(d)  Coordination  with  other  deemed 
distributions  under  section  995(b)(1).  If 
(but  for  this  paragraph  (d))  an  amount  of 
taxable  income  would  be  treated  as 
distributed  for  the  taxable  year  under 
section  995(b)(1)(E)  and  also  under 
subparagraph  (A).  (B),  (C)  or  (D)  of 
section  995(b)(1),  such  amount  of 
taxable  income  shall  be  treated  as 
distributed  for  such  taxable  year  under 
that  other  subparagraph  and  not  under 
section  995(b)(1)(E)  and  shall  be 
subtracted  from  the  amount  determined 
under  paragraph  (c)  of  this  section.  In 
the  case  of  military  property,  as  defined 
in  section  995(b)(3)(B)  and  §  1.995-6[c). 
50  percent  of  the  taxable  income  of  the 
DISC  for  the  taxable  year  attributable  to 
such  property  is  deemed  distributed 
under  section  995(b)(1)(D)  and  §  1.995-6 
The  remainder  of  the  taxable  income 


attributable  to  military  property  is 
deemed  distributed  under  section 
995(b)(1)(E)  unless  the  gross  receipts 
attributable  to  such  property  is  allocated 
to  the  $10  million  amount. 

(e)  Illustration.  The  principles  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example — (i)  Facts  P  is  a  C  corporation 
that  uses  the  fiscal  year  ending  September  30 
as  the  taxable  year,  P  owns  all  of  the  slock  in 
Corporation  D.  D  elects  to  be  treated  as  a 
DISC  for  lis  taxable  year  begmninj!  January  1, 
1985  Under  section  441  (h),  D  mus!  use  the 
same  taxable  year  as  P.  AccordingU    D's 
taxable  year  beginning  January  1   1985.  will 
end  on  September  30.  1985  Assume  that  in 
D's  taxable  year  ending  September  30,  1985, 
D  sold  four  aircraft  in  separate  transactions 
(Si,  S2,  Ml,  M2).  Two  of  the  sales  (Ml  and 
M2)  were  of  military  property  D  also  derived 
$12,000  of  interest  from  producer's  loans 
during  the  taxable  year  D's  qualified  export 
receipts  for  the  taxable  year  are  S9.''62,0O0. 
and  assume  that  th«  deductions  properly 
allocated  ar>d  apportioned  thereto  are 
$8,550,000.  as  follows: 

Recaptt      OeaoctKwu      ''^^ 


Producer  s  loan 

mieresi                    _. 
Sales 

Si 

$12,000 

3750.000 
3.000  OOC 

ISOCOOC 
1.SO0  0OC 

0 

$3  330  000 

2.6-0  OOC 
VPOCOOC 
•  35C00C 

S1 2.000 

420  000 

S2 

M1 

M2 , 

330.000 
300.000 

150.000 

9.782.000 

B.550.000 

1.212.000 

(ii)  Limitation  on  $10  million  amount.  D's 
taxable  year  ending  September  30, 1985,  is  a 
short  period  consisting  of  2"3  days. 
Accordingly,  the  $10  million  amount  specified 
in  section  995  (b)  (1)  (E)  is  limited  to 
$7,479,452  (273/365  x  $10  million)  for  the 
taxable  year. 

(Ill)  ."amount  distributed  under  section  995 
(hi  (JJ  lEJ.  D  allocates  all  of  the  qualified 
export  receipts  from  Si  and  S2.  and  $"29,452 
of  the  receipts  from  Ml  agamsl  the  $",479,452 
a.mouni  ($3,750,000  -  $3,000,000  -  $"29,452 
=  $7.4~9.452).  leaving  the  following  amounts, 
reduced  by  the  deductions  properly 
apportioned  and  allocated  thereto,  as  the 
amount  distnbuted  for  the  taxable  year  under 
section  995  (b)(1)(E): 


Eiicess 
receipts 

Deductions 

Ta>at>ie 

incorne 

Ml 

$1,500,000 
(729,452) 

$1,200,000 
(583.562)  (1) 

$300  000 

Less  AmounI  of  Ml  nol  in  eicsss  ol  lirnitation 



(145.890) 

Ml  Excess  fec»p<5 

770.548 

616.438 

154,110 

M2    „... _ „ 

SI  .500.000 

1.350.000 

150  000 

Producer  s  loan  loteresi ™. ™.       -.- ..    

{  •  995-8«fl: 

SI  2.000 

0 

12.000 

Taxable  irKome  attributable  to  excess  receipts  see  { 
Less    Amounts  othennnse  dtstritxited  urxJer   section 
Section  995(bKi)lA) — Producer's  loan  interest 

1  995-8(cl 
995(D»i*l    see 

316.110 

(12.0001 

(1)  $729.452/J1.500.000  K  $1,200,000  =  $583,562  See  (wragrapn  (D)l3)  t><  Bus  lectoa 
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(iv)  Deemed  distribution  fur  tfiSS  Th»» 
amount  of  U's  deemed  distnbutton  under 
section  995  [b]{\)  for  D  »  laxdliU;  year  eiidiii>! 
September  30.  1985.  is  $43?  464  determined  us 
follows: 


Section  995ib|(U 


(A)  Producer's  loan  mi^e* 

(0)  On*  r^ii   Lit   iHMatTm   in<x)«Tw   atrnouljbla  to 

mUwy  p(OB»rt>  (SON  o<  $4^.000) 
lEl   TaxatM   mcoTie   aRr«ulat)le  lo  auiaM  r» 

ceipis 
(F)   Oofl-««vwifenm   o*    ih*»   msiovs   of    taxatiie 

inconw  l«M  «no<inis  in  lAI   ID)  and  If  I  i"7 

«  l»1,2l2fl00-$U,Uuu»^'.,00O-»iW,0iS) 


AmouM 


$'?,000 
I      ?2i.000 

I 

W40S 
437.4M 


(f)  Members  of  a  controlled  group 

limited  to  one  SlO  nullmn  anioiiiU — ( 1 ) 
General  rule.  For  purposes  of  settinn 
995  (b)(l)(F,)  and  this  s«»rti()n.  in  the  caw 
of  a  cuntroUt'd  «roup  of  <u)r[><)rritions  (as 
dpfin»'(i  in  section  993|a||.il  .ind  ?  1  vw:)- 
l(k)),  all  DlSCs  which  Hre  mprnhpr^  nf 
such  controlled  group  on  a  DecemlH^r  31. 
shall,  for  their  taxable  yeiirs  which 
includf  such  December  31,  be  limited  to 
one  $10  million  amount  The  $10  million 
amount  shall  be  allocated  eejually 
among  the  member  DISCs  of  such 
controlled  group  for  their  taxable  years 
including  such  i)eceml)er  31,  unless  all 
of  the  member  DISCs  consent  to  an 
apportionment  plan  providing  for  an 
unequal  allocation  of  the  $10  million 
amount.  Such  a  plan  shall  provide  for 
the  apportionment  of  a  fi\ed  dollar 
amount  to  one  or  more  of  the 
corporations,  and  the  sum  of  the 
amounts  so  approrlioned  shall  not 
exceed  the  $10  million  .imount   If  the 
taxable  year  in(  ludng  siii  h  Dec  ember  31 
of  any  member  DISC  is  a  short  period 
(as  defined  in  section  44;ij,  the  portion  of 
the  $10  million  amount  allucjted  to  such 
member  DISC  for  such  short  period 
under  the  precedinK  sentence  shall  be 
reduced  to  the  amount  which  bears  the 
same  ratio  to  the  amount  so  allocated  as 
the  number  of  days  in  such  short  period 
bears  to  365.  The  consent  of  each 
member  DISC  to  the  apportionment  plan 
for  the  taxable  year  shall  be  signified  by 
a  statement  which  s.itisfies  the 
requirements  of  and  is  filed  in  the 
manner  specified  in  §  l,1501-3|b).  An 
apportionment  plan  may  be  amended  in 
the  manner  prescribed  in  §  1.1561-3(cl. 
except  that  an  original  or  an  amended 
plan  may  not  be  adopted  with  respect  to 
a  particular  December  31  if  at  the  time 
such  original  or  amended  plan  is  sought 
to  be  adopted,  less  than  12  full  months 
remain  in  the  statutory  period  (including 
extensions)  for  the  assessment  of  a 
deficiency  against  any  shareholder  of  a 


member  DISC  the  tax  liability  oi  which 
would  change  by  the  adoption  uf  such 
original  or  amended  plan.  If  less  than  12 
full  months  of  su^h  penod  remain  with 
respect  to  any  such  shareholder,  the 
director  of  the  service  center  with  which 
such  shareholder  files  it*  income  tax 
return  will,  upon  retjueBt,  enter  into  an 
agreement  extending  such  statutory 
period  for  the  limited  purpose  of 
assessing  any  defiaency  against  such 
shareholder  attributable  to  the  adoption 
of  such  original  or  amended 
apportionment  plan. 

(2)  Menibemhip  determined  under 
scrtiiin  l56J(bj.  for  purpoBe»  of 
paragraph  (f]  of  'hii  section,  the 
determination  of  whether  a  DISC  is  a 
member  of  h  controlled  group  of 
corporations  with  respect  to  any  taxable 
year  shall  be  made  in  the  manner 
prescribed  in  section  1563  (b)  and  the 
regulations  thereunder. 

(3)  Certain  .short  taxable  yearn — (i) 
(General  ruU\  If  a  DISC  has  a  short 
period  (as  defined  in  section  443)  which 
does  not  include  a  December  31.  and 
such  DISC  IS  a  member  of  a  controlled 
group  of  corporations  which  includes 
one  or  more  other  DISCs  with  respect  to 
such  short  f>eriod.  then  the  amount 
described  m  wction  9»5(bHl)(K)  with 
respect  to  the  short  period  of  such  DISC 
shill  be  delermineii  by  (A|  dividin«SlO 
nullion  by  the  number  of  DISCs  which 
lire  niriiibers  of  such  group  on  the  last 
day  of  such  short  penod.  and  (B) 
multiplying  tiie  result  by  a  fraction,  the 
numerator  of  which  is  the  number  of 
days  in  such  bhort  period  and  the 
denominator  of  which  is  365.  For 
purposes  of  the  preceding  sentencf:. 
section  15<)3(b)  shall  be  applied  as  if  the 
last  day  of  such  short  period  were 
substituted  for  December  31.  Exc^'pt  as 
provided  m  p.ir.igraph  (f)|3)(ii)  of  this 
section,  a  DISC  haviny  a  short  period 
not  including  a  December  31  ma>  not 
enter  into  an  apportionment  plan  with 
respect  to  such  short  period 

(ii)  Exception.  If  the  short  period  not 
including  a  December  31  of  two  or  more 
DISCs  begins  on  the  same  date  and  ends 
on  the  same  date  and  such  DISCs  are 
members  of  the  same  controlled  group, 
such  DISCs  may  enter  into  an 
apportionment  plan  for  such  short 
period  in  the  manner  provided  in 
paragraph  (0(1)  of  this  section  with 
respect  to  the  combined  amount  allowed 
to  each  of  such  DISCs  under  paragraph 
(0(31(1). 

(4)  Effect  on  DISC  shareholders.  The 
computation  of  the  deemed  distribution 
under  section  995(b||l|(K)  and  this 
section  for  a  taxable  year,  as  affected  by 
the  controlled  group  rules  of  this 
paragraph  (f).  applies  to  a  shareholder 
of  a  DISC  whether  or  not  such 
shareholder  is  a  member  of  the 


controUwl  group  which  includes  such 
DISC 

Par.  11.  New  J  1.995(f)-l  is  added 
immediately  after  (  1.995-8  to  read  as 

follows: 

§  l.995(f>- 1     Intsrast  charga  on  DtSC- 
related  deferrMl  \»x  UabUity  lor  paiioda 
afttr  1984. 

(a)  Interest  charse — (1)  In  general. — 
Fffective  for  taxable  years  ending  after 
December  31.  1984.  section  9B5(f) 
requires  that  each  ihareholder  of  a  DISC 
shall  pay  for  each  taxable  year  interest 
on  the  shareholder's  DlSC-relaled 
deferred  tax  liability  (as  defined  in 
paragraph  (d)  of  this  aection)  for  such 
year  at  a  rate  of  interest  equal  to  the 
base  period  T-bill  rate  (as  defined  in 
paragraph  (b)(2)  of  this  section).  See 
paragraph  |b)  of  this  section  for  the 
computation  of  the  amount  of  the 
interest  charge.  The  interest  charge  is 
computed  on  Form  8404.  For  purposes  of 
this  section,  the  term  "DISC"  includes  a 
former  DISC  as  defined  in  aection  992 
|a)(3).  Accordingly,  a  shareholder  of  a 
former  DISC  is  required  lo  pay  the 
annual  interest  charge  on  such 
shareholder's  DlSC-relaled  deferred  tax 
liability. 

(:|  Relalf'd  rvh-s.  (i)  The  interest 
charge  is  an  annual  charge  and  is 
impostni  on  the  shareholder  of  the  DISC. 
The  interest  charge  is  not  imposed  on 
the  DISC.  Under  section  995(r)(6).  the 
amount  of  a  shareholder's  interest 
(  harge  for  any  taxable  year  is  treated 
fur  all  purposes  of  the  Code  as  interest 
p.iid  or  accrued  on  an  underpayment  of 
tax  Accordingly,  subject  to  all 
otherwise  applicable  limitations  on  the 
deduction  for  interest,  the  amount  of  the 
annual  interest  charge  imposed  on  the 
shareholder  is  deductible  by  the 
shareholder  for  the  taxable  year  in 
whu:h  the  amount  of  the  interest  charge 
IS  paid,  in  the  case  of  a  shareholder 
which  uses  the  cash  receipts  and 
disbursements  method  of  accounting,  or 
accrued,  in  the  case  of  a  shareholder 
which  uses  the  accrual  method  of 
accouting.  See  paragraph  (j)(2)  of  this 
section.  Because  the  interest  charge 
imposed  on  the  shareholder  is  treated  as 
interest,  the  payment  or  accrual  of  the 
interest  charge  does  not  increase  or 
decrease  the  shart;holder's  basis  in  the 
stock  of  the  DISC,  and  does  not  increase 
or  deij"ease  the  taxable  income  or 
earnings  and  profith  of  the  DISC. 

(ii)  Under  section  Wtr.(r)(2).  the 
shareholder's  DISC-related  deferred  tax 
liability  for  a  taxable  year,  that  is.  the 
amount  considered  to  be  the   "principal" 
amount  of  the  "loan"  on  which  the 
interest  charge  is  computed,  is 
determined  only  with  reference  to  the 
accumulated  DISC  income  (A)  derived 
by  the  DISC  in  periods  after  1984,  and 


(B)  derived  by  the  DISC  In  taxable  years 
of  the  DISC  that  ended  before  the 
taxable  year  of  the  shareholder  for 
which  the  interest  charge  is  being 
determined. 

(iii)  No  payments  of  estimated  tax 
under  section  6654  (in  the  case  of 
individuals)  or  6154  (in  the  case  of 
corporations)  are  required  with  respect 
to  the  interest  charge  imposed  by 
section  995(0(1  )■ 

(iv)  Paragraph  (g)  of  this  section 
contains  rules  for  determining  the 
interest  charge  for  a  taxable  year  in 
which  shares  in  the  DISC  are  transferred 
or  redeemed.  Paragraph  (h)  of  this 
section  provides  rules  for  the 
computation  and  allocation  of  the 
interest  charge  where  the  DISC'S  shares 
are  held  by  S  corporations,  trusts, 
estates  or  partnerships. 

(b)  Computation  of  the  interest 
charge — 

(1)  General  rule.  Under  section 
995(f)(1),  the  amount  of  interest  charge 
imposed  on  a  DISC  shareholder  for  a 
taxable  year  is  equal  to  the  product  of — 

(i)  The  shareholder's  DISC-related 
deferred  tax  liabihty  for  such  year, 
multiplied  by, 

(ii)  A  factor,  which  is  equal  to  the 
base  penod  T-bill  rate  compounded 
daily  for  the  number  of  days  in  the 
shareholder's  taxable  year  for  which  the 
interest  charge  is  being  computed. 
See  section  6622  for  the  requirement  that 
all  interest  required  to  be  paid  under  the 
Code  be  compounded  daily.  See 
paragraph  (c)  of  this  section  for 
obtaining  the  table  of  base  period  T-bill 
rate  factors  reflecting  daily 
compounding  of  the  base  period  T-bill 
rate.  See  paragraph  (g)  of  this  section  for 
special  rules  for  computing  the  amount 
of  the  interest  charge  for  a  taxable  year 
in  which  the  shareholder  transfers  or 
acquires  stock  in  the  DISC. 

(2)  Base  period  T-bill  rote.  Under 
section  995(f)(4),  the  "base  period  T-bill 
rate"  is  the  annual  rate  of  interest 
determined  by  the  Secretary  to  be 
equivalent  to  the  average  investment 
yield  of  United  States  Treasury  bills 
with  maturities  of  52  weeks  which  were 
auctioned  during  the  one-year  period 
ending  on  September  30  of  the  calendar 
year  ending  with  (or,  if  the  shareholder's 
taxable  year  is  not  the  calendar  year,  of 
the  most  recent  calendar  year  ending 
before)  the  close  of  the  taxable  year  of 
the  DISC  shareholder  for  which  the 
shareholder's  interest  charge  is  being 
determined.  For  example,  if  a  DISC 
shareholder's  taxable  year  is  a  fiscal 
year  ending  on  June  30,  the  base  period 
T-bill  rate  apphcable  to  the 
shareholder's  taxable  year  ending  )une 
30,  1987.  would  be  the  rate  determined 


for  the  one-year  period  ending 
September  30. 1986.  If  the  shareholder's 
taxable  year  is  the  calendar  year,  the 
base  period  T-bill  rate  applicable  to  the 
shareholder's  taxable  year  ending 
December  31, 1987,  would  be  the  rate 
determined  for  the  one-year  period 
ending  September  30, 1967. 

(c)  Publication  of  base  period  T-bill 
rvte  and  use  of  the  table  of  factors  for 
daily  compounding.  The  base  period  T- 
bill  rate  for  each  one-year  period  ending 
on  September  30.  as  determined  by  the 
Secretary,  shall  be  certified  to  the 
Commissioner  and  shall  be  published  in 
a  revenue  ruling  in  the  Internal  Revenue 
Bulletin.  Such  revenue  ruling  shall  also 
contain  a  table  of  factors  reflecting  daily 
compounding  of  the  base  period  T-bill 
rate.  To  compute  the  amount  of  the 
interest  charge  for  the  taxable  year 
under  paragraph  (b]  of  this  section  the 
shareholder  shall  use  the  base  period  T- 
bill  rate  factor  corresponding  to  the 
number  of  days  in  the  shareholder's 
taxable  year  for  which  the  interest 
charge  is  being  computed.  Generally,  the 
factor  to  be  used  will  be  the  factor  for 
365  days.  The  factor  to  be  used  will  be 
other  than  the  factor  for  365  days  if  the 
shareholder's  taxable  year  for  which  the 
interest  charge  is  being  determined  is  a 
short  taxable  year,  if  the  shareholder 
uses  the  52-53  week  taxable  year,  or  if 
the  shareholder's  taxable  year  is  a  leap 
year.  For  example,  if  a  DISC  shareholder 
which  had  been  using  the  calendar  year 
as  the  taxable  year  changes  its  taxable 
year  to  the  fiscal  year  ending  January  31, 
then  in  computing  the  interest  charge  for 
the  short  taxable  year  January  1  to 
janaury  31  required  to  effect  such 
change,  the  shareholder  will  use  the 
factor  for  a  taxable  year  of  31  days. 

(d)  DISC-related  deferred  tax 
liability — (1)  Purpose,  for  taxable  years 
of  a  DISC  shareholder  ending  after 
December  31, 1984,  the  shareholder's 
DISC-related  deferred  tax  liability 
represents,  in  general  terms,  the 
cumulative  amount  of  income  tax  that  is 
considered  to  have  been  deferred  from 
taxation  in  prior  taxable  years  (ending 
after  1984)  of  the  shareholder  by  use  of 
the  DISC.  A  separate  interest  charge  is 
imposed  on  the  shareholder  for  each 
taxable  year  of  the  shareholder  until  the 
deferred  DISC  income  in  distributed  or 
deemed  distributed  by  the  DISC.  The 
amount  of  the  shareholder's  DISC- 
related  deferred  tax  liability  is 
determined  for  each  taxable  year  by 
taking  the  difference  between  the 
shareholder's  income  tax  liability  for  the 
taxable  year  computed  first  with,  and 
then  without,  the  accumulated  DISC 
income  that  has  been  deferred  from 
taxation  in  prior  taxable  years  of  the 
shareholder.  See  paragraph  (f)  of  this 


secbon  for  the  definition  of  "deferred 
DISC  income."  This  paragraph  (d) 
provides  certain  special  rules  to  be  used 
solely  for  the  purpose  of  determining  the 
amount  of  the  shareholder's  DISC- 
related  deferred  tax  liability,  for  any 
taxable  year,  these  rules  may  result  in 
the  amount  of  the  shareholder's  DISC 
related  deferred  tax  liability  being 
different  than  the  amount  of  additional 
income  tax  that  the  shareholder  would 
owe  for  such  year  if  the  deferred  DISC 
income  were  received  by  the 
shareholder  in  an  actual  distribution  lo 
which  section  996(a)  applies. 

(2)  In  General,  (i)  Under  section 
995(f)(2),  the  "shareholder's  DISC- 
related  deferred  tax  liability",  with 
respect  to  any  taxable  year  of  a  DISC 
shareholder  ending  after  1984.  is  the 
excess  of — 

(A)  The  amount  which  would  be  the 
tax  liabihty  (as  defined  in  paragraph  (3) 
of  this  section)  of  the  shareholder  for  the 
taxable  year  if  the  amount  of  the 
deferred  DISC  income  (as  described  m 
paragraph  (f)  of  lis  section)  of  such 
shareholder  for  such  taxable  year  were 
included  in  the  shareholder's  gross 
income  as  ordinary  income,  over 

(B)  The  actual  amount  of  the 
shareholder's  tax  liability  for  such 
taxable  year. 

(ii)  If  in  the  taxable  year  the 
shareholder  owns  stock  in  more  than 
one  DISC,  the  deferred  DISC  income  of 
such  shareholder  for  the  taxable  year  is 
the  sum  of  the  amounts  of  deferred  DISC 
income  of  such  shareholder  with  respect 
to  each  of  such  DISCs, 

(iii)  Where  the  DISC  shareholder  is  a 
member  of  an  affiliated  group  of 
corporations  that  files  a  consolidated 
return,  the  affiliated  groups  DISC- 
related  deferred  tax  liability  for  the 
taxable  year  is  the  excess  of  (A)  the 
amount  which  would  be  the  group's  tax 
liability  (as  defined  in  paragraph  (3)  of 
this  section)  including  in  gross  income 
the  deferred  DISC  income  for  the 
taxable  year  of  each  DISC  shareholder 
which  is  a  member  of  the  group,  over  (B1 
the  amount  of  the  group's  actual  fax 
liability  for  such  taxable  year. 

(iv)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  secbon.  the 
computations  necessary  to  determine 
the  shareholder's  DISC-related  deferred 
tax  liability  shall  be  made  under  the  Ihw 
and  the  rates  of  tax  applicable  lo  the 
shareholder's  taxable  year  for  which  the 
computations  are  made. 

(v)  The  shareholder's  DISC-related 
deferred  tax  liability  for  a  taxable  year 
is  computed  on  Form  8404.  See 
paragraph  (j)  of  this  section  for  the 
manner  and  time  for  filing  or  amending 
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Form  8404  and  paying  the  interest 

charge, 

(3)  Carrybacks  not  tukvn  into  account. 
Under  section  995(f)(2)(A),  the 
shareholder's  UlSC-related  deferred  tax 
liability  for  any  taxable  year  is 
cietermined  without  regard  to  any  nut 
operating  loss  or  capital  loss  carryback 
or  any  credit  carryback  to  such  taxable 
year  from  any  succeeding  taxable  year. 
For  example,  if  for  1987  a  calendar  year 
shareholder  of  a  DISC  has  a  DISC- 
rel.itfd  deferred  tax  liability  for  the 
taxable  year  and  thereby  incurs  ^n 
interest  charge  for  such  taxable  year, 
and  if  the  shareholder  thereafter  has  a 
net  operating  loss  (as  defined  in  section 
172(c))  for  calendar  year  1988,  all  or  a 
portion  of  which  is  a  net  operating  loss 
carryback  to  the  1987  taxable  year,  the 
shareholder's  DlSC-related  deferred  tax 
liability  and  interest  charge  for  the  1987 
taxable  year  are  not  affected  by  such 
net  operating  loss  carryback,  even  if  the 
shareholder  recovers  the  total  amount  of 
the  t.ix  it  paid  for  taxable  year  1987,  and 
has  a  net  operating  loss  carryover  to 
future  taxable  years. 

(4)  Carryovfrs  not  taken  Into 
account —  (i)  General  rule.  Under 
section  995(f)(2|(A)|il,  the  determination 
of  the  shareholder's  tax  liability  for  the 
taxable  year  including  the  deferred 
DISC  income  shall  be  made  by  not 
taking  into  account  any  loss,  deduction 
or  credit  to  the  extent  that  such  loss, 
deduction  or  credit  may  be  carried  by 
the  shareholder  to  any  other  taxable 
year,  if,  however,  the  taxable  year  is  the 
last  taxable  year  to  which  the  amount  of 
a  carryforward  (of  either  a  deduction  or 
a  credit)  may  be  carried,  the 
shareholder's  tax  liability  including  the 
deferred  DISC  income  shall  be 
computed  with  regard  to  the  full  amuuni 
of  such  carryforward,  because  the 
amount  of  the  carryforward  cannot  be 
carried  to  another  taxable  year  of  the 
shareholder. 

(ii)  ExamplfS  The  provisions  of  this 
paragraph  (d)(4)  may  be  illustrated  by 
the  following  examples: 

Examplf  (U  As.siime  th.il  in  198*}.  a 
calendar  year  UISC  shareholder  recoRiuzes 
only  ordinary  business  income  nf  $10,000,  m\\\ 
has  deferred  IllSC  income  for  the  tavalile 
year  of  S,S(X¥)  If  the  shtireholder  also  had  a 
net  operating  loss  carryforward  lo  1986  of 
Sl^.nCX),  the  shareholder  would  bf  allowed  a 
•SlO.OCXj  net  nperatuiK  loss  dedui.tion  for  19Wi 
and  would  have  a  net  operaIln^  loss 
carryforward  lo  19H7  of  $2000  For  purposes 
of  determinuiR  the  shareholder's  DISC-relaled 
deferred  tax  liatiility  for  19Hfi.  the 
shareholder's  computation  of  its  tax  li<ihi!ity 
including  the  deferred  DISC  income  under 
section  99.')(f)|2)|A)|il  may  take  into  account  a 
new  operating  loss  deduction  of  only  SlO.tXX), 
because  $2000  of  the  total  loss  carryforward 
may  be  earned  to  the  shareholder's  followmg 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday.  February  3.  1087  /  Proposed  Rules 


3269 


taxable  year.  Accordingly,  the  shareholder's 
taxable  income  for  1986  includins  the 
deferred  DISC  income  is  $5000  ($10,000  of 
ordinary  income,  plus  $5000  of  deferred  DISC 
income,  less  the  net  operating  loss  deduction 
of  $10  0(X)  of  ordinary  income,  plus  $5000  of 
deferred  DISC  income,  less  the  net  operating 
loss  deduction  of  $10,000).  However,  if  1986 
were  the  last  taxable  year  to  which  the 
$12,000  net  operating  loss  carryforward  could 
tie  carried,  then  the  shareholder's  tax  liability 
in(  ludjng  the  deferred  DISC  income  under 
section  995  (f)  (2)  (A)  (i)  may  be  computed  by 
taking  the  full  amount  of  the  loss 
carryforward  into  account 

Example  12].  Assume  that  in  1986.  a 
calendar  year  DISC  shareholder  places  in 
service  an  amount  of  property  such  that  the 
amount  of  the  investment  credit  determined 
for  the  taxable  year  under  section  48  is 
$25,000,  and  that  the  shareholder  has  no 
credit  carryforwards  to  the  taxable  year  from 
any  earlier  taxable  year  Assume  that  for  the 
shareholder's  1986  taxatile  year  the  amount 
of  the  credit  allowed  is  limited  to  $20,000, 
because  of  the  limitation  on  the  amount  of 
the  credit  allowed  under  section  38  (r),  and 
that  the  remaining  $,'>nOO  of  the  c-edil 
determined  for  the  taxatile  year  may  t)e 
carried  back  3  years  or  forward  15  years  In 
determining  the  shareholder's  DISC  related 
deferred  lax  liatiility  for  the  1986  taxaiile 
year,  the  amount  of  the  credit  that  may  be 
allowed  to  reduce  the  .sharehoUler's  tax 
liability  including  the  deferred  DISC  income 
under  section  995(n(21(.A,)l:)  is  limited  to 
$20,000,  because  the  remaining  $5000  of  the 
credit  may  be  earned  to  another  taxatile 
year 

Example  f.ll  The  facts  are  the  same  as  in 
example  (2)   Assume  that  $2000  of  the  $5000 
ex(  ess  credit  for  1986  was  applied  to  reduce 
1483  taxes,  and  that  none  of  the  remaining 
S.iOOl)  could  be  carried-back  to  any  other 
taxable  year  If  in  198".  all  of  the  $3000  credit 
earned  over  from  1986  is  applied  to  reduce 
the  shareholder's  1987  actual  tax  liability, 
thai  $:1000  credit  is  also  to  be  used  to  reduce 
the  shareholder's  1987  tax  liability  including 
the  deferred  DISC;  income  under  section 
9«i5|ni2)(A)lil 

(5)  Adjustments  not  involving 

carryovers  nr  cnrryhnrks  In  computing 
the  amount  of  the  DISC  shareholder's 
taxable  income  and  tax  liability 
including  the  deferred  DISC  income 
under  section  995(f)(2)(A)(i).  there  shall 
be  taken  into  account  adjustments  in 
amounts  allowable  as  deductions  and  in 
amounts  excluded  from  or  included  in 
gross  income  to  the  extent  that  such 
adjustments  do  not  result  in  amounts 
which  may  be  carried  back  or  forward 
by  the  shareholder  to  any  other  taxable 
year.  For  example,  in  the  case  of  a  DISC 
shareholder  who  is  an  individual,  the 
am.ount  of  medical  expenses  allowable 
as  a  deduction  under  section  213  must 
be  redetermined  when  computing  the 
individual's  taxable  income  and  tax 
liability  including  the  deferred  DISC 
income  under  section  9^)5(f)12)(A)(i).  The 
amount  of  medical  expenses  allowable 


as  a  deduction  decreases  because  the 
taxpayer's  adjusted  gross  income, 
increased  by  the  amount  of  the  deferred 
DISC  income,  would  increase  the 
limitation  on  the  deductible  amount  of 
medical  expenses,  and  the  medical 
expenses  not  allowed  may  not  be 
carried  to  any  other  taxable  year.  As  a 
further  example,  in  the  case  of  an 
individual  or  a  corporation  which  is  a 
DISC  shareholder,  the  amount  allowable 
as  a  charitable  deduction  under  section 
170  is  not  redetermined  when  computing 
the  taxpayer's  taxable  income  and  tax 
liability  including  the  deferred  DISC 
income  under  section  995(f)(2)(A)(i), 
because  the  amount  of  charitable 
contributions  made  for  the  taxable  year 
which  are  not  allowable  as  a  deduction 
for  such  year  by  reason  of  the 
percentage  of  income  limitations  under 
section  170(b)  may  be  carried  over  to 
subsequent  taxable  years  under  section 
170(d). 

(ti)  Deferred  tax  liability  determined 
without  rei;ard  to  any  consequential 
deduction  or  credit.  Except  as  provided 
in  paragraph  (d)(8)  of  this  section,  in 
computing  the  amount  of  the  DISC 
shareholder's  tax  liability  including  the 
deferred  DISC  income  under  section 
995(ni2)(a)(i),  there  shall  not  be  taken 
into  account  any  additional  deduction  or 
credit  that  would  be  allowable  for  any 
Item  that  would  be  paid  or  accrued  if  the 
deferred  DISC  income  were  actually 
distributed  to  the  shareholder.  For 
example,  when  computing  the 
shareholder's  tax  liability  including  the 
deferred  DISC  income,  no  deduction 
shall  be  taken  into  account  for  the 
additional  state  or  local  income  or 
franchise  taxes  that  would  be  due  if 
such  deferred  DISC  income  were 
actually  distributed  to  the  shareholder. 
In  addition,  to  simplify  the  calculations, 
in  the  case  of  a  DISC  shareholder  who 
uses  the  accrual  method  of  accounting, 
no  deduction  for  the  current  year's 
interest  charge  shall  be  taken  into 
account  in  computing  the  shareholder's 
DISC-related  deferred  tax  liability  for 
the  current  taxable  year.  However,  after 
the  amount  of  the  interest  charge  for  the 
current  taxable  year  has  been 
determined,  such  amount  may  be  taken 
into  account  as  a  deduction  for  the 
current  taxable  year  in  determining  the 
amount  of  the  shareholder's  income  tax 
liability  under  chapter  1  of  the  Code  for 
the  taxable  year  in  the  circumstances 
described  in  paragraph  (j)(2)(ii)  of  this 
section. 

(7)  Source  of  deferred  DISC  income. 
The  source  of  the  deferred  DISC  income 
which  IS  considered  included  in  the 
shaieiiolder's  gross  income  for  purposes 
of  sec;tion  995(fl(2)(A)(i)  shall  be 


determined  under  secbon  861(a)(2)(D) 
and  S  l.a61-3(a)(5)  in  the  same  manner 
as  if  such  amount  were  actually 
distributed  to  the  DISC  shareholder  as  a 
dividend. 

(8)  Deemed  paid  foreign  tax  credit; 
separate  limitation.  In  the  case  of  a 
DISC  shareholder  that  is  a  corporation, 
if  the  shareholder  elects  the  foreign  tax 
credit  for  the  taxable  year,  such 
shareholder  shall,  in  computing  its  lax 
liability  including  the  deferred  DISC 
income,  take  into  account  any  increase 
in  the  amount  of  the  deemed  paid 
foriegn  tax  credit  under  section  902(a) 
for  foreign  income  taxes  paid  by  the 
DISC  to  the  extent  that  the  deferred 
DISC  income  is  treated  as  income  from 
sources  without  the  United  States.  In 
such  case,  in  accordance  with  section 
78,  the  shareholder  shall  also  include  the 
amount  of  such  foreign  income  tax  in 
computing  its  gross  income  including  the 
deferred  DISC  income.  Any  increase  in 
the  amount  of  the  foreign  tax  credit  that 
would  be  allowable  against  the  lax 
liability  determined  under  section  995 
(f)(2)(A)(i)  with  respect  to  the  amount  of 
the  deferred  DISC  income  shall  be 
subject  to  the  separate  limitation 
required  by  section  904(d)(1)(B)  in  the 
same  manner  as  if  such  amount  were 
actually  distributed  to  the  DISC 
shareholder  as  a  dividend. 

(e)  Tax  liability —  (1)  General  rule. 
Except  as  provided  in  paragraphs  (e)(2) 
and  (e)(3)  of  this  section,  for  purposes  of 
the  two  lax  computations  ("with  and 
without '  the  deferred  DISC  income) 
required  by  section  995(f)(2)  and 
paragraph  (d)  of  this  section,  the  term 
"tax  liability"  means  the  amount  of  the 
tax  imposed  on  the  DISC  shareholder  for 
the  taxable  year  by  chapter  1  of  the 
Code,  reduced  by  the  credits  (but  not  the 
credit  carrybacks  or  carryovers 
described  in  paragraphs  (d)  (3)  and  (d) 
(4)  of  this  section)  allowable  against 
such  tax. 

(2)  Certain  taxes  not  to  he  taken  into 
account.  For  purposes  of  section  995 
(f)(2)  and  paragraph  (e)(1)  of  this 
section,  any  tax  imposed  by  any  of  the 
following  provisions  shall  not  be  treated 
as  tax  imposed  by  chapter  1  of  the  Code; 

(i)  Section  55  (relating  to  the 
alternative  minimum  tax)  and 

(ii)  Any  other  provisons  described  in 
section  26  (b)(2)  (relating  to  certain  other 
taxes  treated  as  not  imposed  by  chapter 
1  of  the  Code). 

(3)  Certain  credits  not  taken  into 
account.  For  purposes  of  section  995 
(f)(2)  and  paragraph  (e)(1)  of  this 
section,  the  credits  allowed  for  the 
taxable  year  by  the  following  sections 
shall  not  be  taken  into  account  in 
deternxining  the  DISC  shareholder's  tax 
liabdily; 


(i)  Section  31  (relating  to  taxes 
withheld  on  wages), 

(ii)  Section  32  (relating  to  the  earned 
income  credit),  and 

(lii)  Section  34  (relating  to  the  fuels 
credit). 

(f)  Deferred  DISC  income--{\)  In 
general.  Under  section  995(f)(3)(A),  for 
any  taxable  year  of  a  DISC  shareholder. 
the  term  "deferred  DISC  income"  means 
the  excess  of — 

(i)  The  shareholder's  pro  rata  share  of 
the  DISC'S  accumulated  DISC  income 
(earned  by  the  DISC  in  taxable  years 
ending  after  December  31. 1984)  as  of 
the  close  of  the  computation  year  (as 
defined  in  paragreph  (0(2)  of  this 
section),  over 

(ii)  The  amount  (if  any)  of 
distribulions-in-excess-of-income  (as 
defined  in  paragraph  (f)(3)  of  this 
section)  made  by  the  DISC  during  the 
taxable  year  of  the  DISC  immediately 
following  the  computation  year. 
Thus,  in  the  simple  case  where  the  DISC 
has  only  one  shareholder  and  the  DISC 
and  the  shareholder  have  the  same 
taxable  year,  the  shareholder's  deferred 
DISC  income  for  the  taxable  year  is  the 
excess  of  the  DISC'S  accumulated  DISC 
income  (derived  from  periods  after  1984) 
at  the  beginning  of  the  taxable  year  over 
the  amount  (if  any)  by  which  actual 
distributions  for  the  taxable  year  which 
are  considered  to  be  made  out  of 
accumulated  DISC  income  exceed  the 
amount  of  DISC  income  for  such  year. 
Where  shareholders  of  the  DISC  have  a 
taxable  year  different  from  that  of  the 
DISC,  the  deferred  DISC  income  is 
measured  from  the  computation  year,  as 
described  in  paragraph  (f)(2)  of  this 
section. 

(2)  Computation  year — (i)  General 
rule.  Under  section  995(f)(3)(B),  with 
respect  to  any  taxable  year  of  a  DISC 
shareholder,  the  "computation  year"  is 
the  taxable  year  of  the  DISC  ending  with 
(or  within,  if  the  DISC  and  the 
shareholder  do  not  have  the  same 
taxable  year)  the  taxable  year  of  the 
shareholder  which  precedes  the  taxable 
year  of  the  shareholder  for  which  the 
amount  of  deferred  DISC  income  is 
being  determined. 

(ii)  Example.  The  following  example 
illustrates  the  relationship  between  the 
shareholder's  taxable  year  and  the 
DISC'S  computation  year; 

Example.  Assume  that  a  DISC,  D,  has  two 
shareholders.  A,  the  principal  shareholder, 
and  B.  a  minority  shareholder.  Shareholder  A 
uses  the  calendar  year  as  the  taxable  year, 
and  shareholder  B's  taxable  year  is  the  fiscal 
year  ending  June  30.  Under  section  441(h).  D 
must  use  the  calendar  year  as  the  taxable 
year.  In  determining  the  amount  of 
shareholder  A's  deferred  DISC  income  for  A's 
taxable  year  ending  December  31.  1987.  the 


computation  year  is  D's  taxable  year  ending 
December  31.  1966,  that  is.  D's  taxable  year 
ending  with  thareholder  A's  taxable  vear 
preceding  the  taxable  year  of  A  for  which  A  s 
deferred  DISC  income  is  being  determined  In 
determining  the  amount  of  shareholder  B  « 
deferred  DISC  income  for  B's  taxable  year 
ending  )une  30.  1987,  the  computaUor  year  is 
Ds  taxable  >  ear  ending  Decemt>er  31  1965. 
thai  18,  D  8  taxable  year  ending  wiifiir.  B  s 
taxable  yea.^  preceding  the  taxable  year  of  B 
for  which  B's  deferred  DISC  income  ti  b*ing 
determined. 

( 3 )  Distributions-in-excvss-of-income. 
Under  section  995(rt(3)(C1.  with  respec* 
to  any  taxable  year  of  a  DISC  the  term 
"distnbutions-in-excess-of-income", 
means  the  excess  (if  any)  of — 

(i)  The  amount  of  actual  distributions 
made  to  the  shareholder  during  such 
taxable  year  out  of  accumulated  DISC 
income  (as  determined  under  section 
996).  over 

(ii)  The  shareholder's  pro  rata  share  of 
the  DISC  income  (as  defined  in  section 
996(f))  for  such  taxable  year. 

(4)  Illustrations.  The  provisions  of 
paragraph  (f)  of  this  section  may  be 
illustrated  by  the  following  example; 

Excmpie-li)  Facts  P  corporation,  which 
uses  the  calendar  year  as  the  taxable  year. 
owns  all  of  the  slock  of  D,  a  domestic 
corporation  which  elects  to  be  treuted  as  a 
DISC  for  Its  taxable  year  beginning  laniiftrx  1 
1985  Under  section  441(h).  D  must  adopt  the 
same  taxable  year  as  P;  accordingly.  D  s 
taxable  year  beginning  January  1. 1985.  will 
end  on  De(.ember  31.  1985 

Assume  that  D  has  the  following  atnounls 
for  Its  three  taxable  years  endmg  December 
31.  1985,  1986  and  19'87: 


1985 

1966 

1987 

■'ajiaDte  tncoTie  and 

earnings  and  profits 

iw  tne  year     — -. 

S45.000 

180,000 

»4aooo 

D«e<neo  datntx/tjon 

LKxJe*  socton 

996(bh') 

S,000 

10,000 

15.000 

DISC  income  lo'  year 

40.000 

50.000 

25.000 

Aoua)  <»*t-,t,.^!ion» 

Ou-nng  v*ia^          ., 

0 

20.000 

60.000 

Accunu:atBC  D.SC 

«TCon»e — end  o'  year   . 

40.000 

85.000 

66.000 

PreviousN  taxed 

.fKpm* — e^c  o<  yea' 

5.000 

0 

0 

<c.aj*nuiaiec  ea^itng* 

and  pfO*it5.*no  0* 

y«w 

46.000 

vbsxa 

66.000 

(ii)  Result-1935.  Under  section  995(0(3).  P 
will  have  no  deferred  DISC  income  for  P's 
taxable  year  ending  December  31, 1985, 
because  D  does  not  have  accumuUted  DISC 
income  der.ved  from  periods  after  1964  as  of 
the  close  of  the  computation  year.  With 
respect  to  P's  taxable  year  ending  December 
31.  1985.  the  computation  year  under  section 
995ini3)(B)  would  be  D's  taxable  year  ending 
with  or  within  P's  taxable  year  ending 
Decembe.r  31   1984.  which  is  prior  fo  D's 
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current  election  to  be  treated  d.s  a  DISC. 

Accordinnly.  beciuisf  P  h.is  no  cliffrrt'd  DISC 
income  for  lis  taxable  yt'ar  fndinjj  L)f(  fmher 
31.  ISa'i.  P  will  hiive  no  DlSC-rplaled  deferred 
tax  liability  and  therefore  no  interest  charge 
for  the  taxable  year. 

(in)  Rrsu!l—19m.  tinder  section  995(0(3).  P 
will  have  deferred  DISC  inc:()nie  for  P's 
taxable  year  ending  OccfmbtT  U   m86.  of 
$40,000  dftfrmmt'd  as  follows   With  rcspecl 
loP's  taxable  year  endinx  December  31.  198«i. 
the  computation  year  is  I)s  taxable  year 
ending  December  31.  1985.  Ds  accumulated 
DISC  income  as  of  the  close  of  the 
compulation  year  is  $40  (XXI.  and  D  made  no 
distributionsin-exces»-of  income  in  D's 
taxable  year  follow  ing  the  compulation  year 
(thai  IS.  in  D's  taxatile  year  ending  December 
31,  I'lHH.  of  Ihe  arlual  dislributions  of  $20,000. 
only  $5<XX)  of  this  amount  is  treated  as  made 
out  of  accumulate  1  DISC  income,  and 
because  the  DI.SC  income  for  Ihe  year  is 
$50,000,  none  of  ll.e  a.;tiial  distributions  for 
the  year  reduce  the  accumulated  DISC 
income  as  of  the  beginning  of  Ihe  taxable 
year.) 

Accordingly,  because  P's  deferred  DISC 
income  for  the  taxable  year  ending  December 
31,  1986.  is  S40.0(».  P  must  t  ompule  its  tax 
liability  for  the  year  with  and  then  without 
the  $40,000  amount  under  section  995|n(2|  to 
determine  its  DISCrelaled  deferred  lax 
liability  P's  interest  charge  for  the  taxable 
year  ending  December  ,11.  19flfl.  under  section 
995(0(1)  will  be  the  amount  of  ihe  DISC- 
relaled deferred  tax  liability  (the  tax  on 
S40.0(K)1  multiplied  by  the  base  period  T-bill 
rate  factor  for  the  365  day  taxable  year.  See 
paragraph  (b|  of  this  section. 

(iv)  Result— ins?  Under  section  995(0(3),  P 
will  have  deferred  DISC  income  for  P's 
taxable  year  ending  December  31, 1987,  of 
S<>3.000  computed  as  follows: 

D  9  accumulated  DISC  income  de- 
rived from  periods  after  1984  as 
of  the  close  of  the  computation 
year  (D's  taxable  year  ending 
Decembers!,  1986) $85,000 

Less:  Amount  of  D's  distributions 
in-excess-of-income  made  in  D'b 
taxable  year  ending  December 
31.  1987 20.000 

P's  deferred  DISC  income  for  tax- 
able year  ending  December  31, 
1987 »       65,000 


The  $20,000  amount  of  distributions-in- 
excess-of  income  for  D's  taxable  year  ending 
December  31. 1987.  may  be  determined  as 
follows: 

Amount  of  D  s  actual  dis- 
tributions for  D's  tax- 
able year  ending  De- 
cember 31,  1987 $60,000 

Less:  D's  previously  taxed 
income  at  close  of  previ- 
ous taxable  year 0 

Deemed  distribution  for 
current  year $15.000 


Total  amount  of  previous- 
ly taxed  income  avail- 
able for  distributions 
during  D's  taxable  year 
ending  December  31. 
1987 15.000     15.000 

Difference — Amount  of 
actual  distributions  for 
current  year  out  of  ac- 
cumulated DISC 

income 45.000 

Less:  DISC  income  for  cur- 
rent year 25.0(X) 

Distributions  in-excess- 
of-income   for  D's  tax- 
able   year   ending   De- 
cember 31.  1987 20.000 


Accordingly,  because  P's  deferred  DISC 
income  for  its  taxable  year  ending  December 
31. 1987  is  $»)5.(XX)  P  must  compute  Its  tax 
liability  for  the  lax-ible  ye.ir  with  and  then 
without  the  S**.'i.n(X)  amount  to  delernime  its 
DISC  related  deferred  tax  liability  under 
section  99,S(r)(-^l  P's  interest  chanje  for  the 
taxable  year  enilins  December  31.  1987,  under 
section  995(f)|l|  will  be  the  amount  of  the 
DISl"  related  deferred  lax  liability  (the  tax  on 
Ihe  SoS.OtXJJ  multiplied  by  the  base  period  T- 
bill  rale  factor  for  the  365  day  taxable  year. 

(g)  Special  rules  for  computation  of 
the  interest  chary  f  whi're  DISC  stock  is 
transferred  during  tu\able  year — (1) 
General  rule.  If  the  same  number  of 
shares  of  stuck  in  the  DISC  are  nut  held 
by  the  shareholder  for  the  sh.irehoider's 
entire  taxable  year,  the  amount  of  the 
interest  charge  for  the  taxable  year  with 
respect  to  the  shares  transferred  or 
acquired  by  the  shareholder  shall  be 
equal  to  the  amount  of  the  DISC-related 
deferred  tax  liability  with  respect  to 
such  transferred  or  ac  quired  shares 
computed  as  if  the  shareholder  held 
such  shares  for  the  shareholder's  entire 
taxable  year,  multiplied  by  the  base 
period  T-bill  rate  factor  corresponding 
to  the  number  of  days  in  the 
shareholder's  taxable  year  that  the 
shareholder  held  such  transferred  or 
acquired  shares.  In  determining  the 
number  of  days  in  the  shareholders 
taxable  year  that  the  shareholder  held 
such  transferred  or  acquired  shares,  the 
transferor  shareholder  shall  mclude  the 
day  of  the  transf(;r  and  the  transferee 
shareholder  shall  exclude  the  day  of  the 
transfer. 

(2)  Adjustment  for  gain  recognized  on 
disposition — (i)  Transferor.  For 
purposes  of  determining  the  deferred 
DISC  income  for  the  taxable  year  of  a 
shareholder  who  disposes  of  stock  in  the 
DISC  during  the  taxable  year,  the 
amount  of  gain  recognized  with  respect 
to  such  stock  which  is  treated  under 
section  995(c)  and  S  1  995-4  as  a 
dividend  shall  be  tr(;ated  as  an  actual 
distribulum  made  by  the  DISC  to  such 


shareholder  out  of  accumulated  DISC 
income  for  the  taxable  year  of  the  DISC 
which  includes  the  date  of  such 
disposition.  Accordingly,  the  amount  of 
such  gain  which  exceeds  the 
shareholder's  pro  rata  share  of  the  DISC 
income  for  such  taxable  year  shall  be 
treated  under  section  995(f)(3)(C)  and 
paragraph  (f)  of  this  section  as  a 
distnbution-in-excess-of-income  which 
reduces  the  amount  of  such 
shareholder's  deferred  DISC  income  for 
the  taxable  year  of  the  shareholder  in 
which  the  disposition  of  the  shares 
occurs. 

(ii)  Transferee.  For  purposes  of 
determining  the  amount  of  any 
transferee  shareholder's  deferred  DISC 
income  for  a  taxable  year,  if  under 
section  996(d)(1)  and  5  1.996-^{a)  such 
shareholder  would  be  permitted  to  treat 
an  amount  of  an  actual  distribution  by 
the  DISC  made  out  of  accumulated  DISC 
income  as  made  out  of  previously  taxed 
income,  such  transferee  shareholder's 
deferred  DISC  income  for  such  taxable 
year  shall  be  reduced  by  such  amount. 

(3)  E.xamples.  The  provisions  of  this 
paragraph  (g)  may  be  illustrated  by  the 
following  examples: 

Example  (II.  X.  an  indiudual,  uses  the 
calendar  year  as  the  taxable  year  and  owns 
all  of  the  stock  of  D.  a  calendar  year 
corporation  which  elects  to  be  treated  as  a 
DISC  for  \m^.  On  May  1.  1S«7,  X  makes  a  gift 
to  Y,  a  calendar  year  individual,  of  all  the 
stock  in  D  On  December  31.  1986.  D  had 
accumulaled  DISC  income  of  $1000.  and 
during  Its  taxable  year  ending  December  31, 
1987.  D  made  no  distributions  in-excess-of- 
inrome  X  recognizes  no  gain  on  the  transfer 
of  8to(  k  to  Y.  Accordingly,  for  Ihe  taxable 
year  ending  December  31.  1987.  X  and  Y  each 
have  deferred  DISC  income  of  SlOOO,  and 
each  must  compute  a  DISC-related  deferred 
tax  liability  for  1987  with  respect  to  this  SlfXX) 
of  deferred  DISC  income  as  if  each  of  them 
owned  the  stock  for  the  entire  year,  X  will 
multiply  X  s  DISC-related  deferred  tax 
liability  by  Ihe  base  period  T-bili  rate  factor 
for  121  days,  and  Y  will  multiply  Y's  DISC- 
relaled deferred  lax  liability  by  the  base 
period  T-biU  rate  factor  for  244  days,  to 
reflect  Ihe  number  of  days  during  thi  ir 
taxable  year  that  each  held  Ihe  ;,U)ck  in  the 
DISC  If  during  the  taxable  year  Y  received  a 
dislnbulionin-excess-of  income  of  S200,  Y's 
deferred  DISC  income  for  the  taxable  year 
would  be  S8(X),  and  X  s  deferred  DISC  income 
for  Ihe  year  would  also  be  $8(X1.  even  though 
the  arlual  distnbiilion  was  receued  by  Y 

EKC'vple  12}  (i)  Corporations  A  and  D  use 
the  calendar  year  as  the  taxable  year.  A 
owns  all  of  the  stock  of  D.  which  elects  to  be 
treated  as  a  DISC  for  1985  On  December  31. 
198",  A  sells  all  of  its  stock  in  D  to  B 
corporation,  and  recognizes  a  gain  on  the  sale 
of  $4<X)  B  corporation  uses  the  fiscal  year 
ending  |une  30  as  the  taxable  year  Assume 
that  D  had  accumulated  DISC  income  al  the 
close  nf  1986  of  SlUX).  and  that  D  realized  $250 
of  Disc;  ini  ome  for  1987   Assume  also  that  D 


made  no  actual  distributions  out  of 
accumulated  DISC  income  during  1967. 
Accordingly,  D  has  accumulated  DISC 
income  at  December  31. 1987,  of  $850  ($600 
plus  $250),  all  of  which  was  accumulated 
during  the  period  A  held  the  stock  in  the 
DISC.  Under  section  995  (c)  and  {  1  99.'>-4  all 
of  A's  recognized  gain  of  $400  on  the 
disposition  of  the  stock  in  the  DISC  is  treated 
as  a  dividend,  because  A's  recognized  gam 


($400)  does  not  exceed  the  accumulated  DISC 
income  of  D  attributable  to  the  stock 
disposed  of  by  A  ($850). 

(ii)  Under  paragraph  (g)(2)  of  this  section, 
for  purposes  of  section  995(f)(3),  the  $400 
amount  that  A  must  treat  as  a  dividend  is 
treated  as  an  actual  distribution  to  A  for  1987 
out  of  accumulated  DISC  income 
Accordingly,  A's  deferred  DISC  income  for  its 
taxable  year  ending  December  31, 1987,  is 
$450,  determined  as  follows: 


Accumulated  DISC  income  of  D  at  close  of  computation  year  (1986) $600 

Amount  of  gainTealized  by  A  in  1987  treaied  as  an  actual  distribution 

out  of  accumulated  DISC  income „.„ „ $400  

Less:  DISC  income  for  1978 250  ."..... 

Difference:  Amount  treated  as  a  distribution-in-excess  of-income $150  150 

Deferred  DISC  income „ $450 


A  will  use  this  $450  amount  of  deferred 
DISC  income  to  compute  its  DISC-related 
deferred  tax  liability  and  interest  charge  for 
As  365  day  taxable  year  ending  December 
31.  1987. 

(ill)  Because  B  purchased  the  stock  in  D  on 
December  31,  1987,  B  will  have  J  part-year 
interest  charge  for  B's  taxable  year  ending 
June  30, 1988.  D's  computation  year  with 
respect  to  B's  taxable  year  ending  June  30, 
1988,  is  D's  taxable  year  ending  December  31. 
1986.  B's  deferred  DISC  income  for  its  taxable 
year  ending  June  30. 1988.  is  $450.  the  same 
amount  that  A  had  with  respect  to  A's 
taxable  year  ended  December  31, 1987, 
becau??  B  is  permitted,  under  section  996  (d). 
to  take  into  account  as  a  reduction  in 
accumulated  DISC  income,  the  amount  of 
gain  A  recognized  on  the  disposition  which 
was  treated  as  an  actual  distribution  to  A  out 
of  accumulated  DISC  income.  Accordingly.  B 
must  compute  its  DISC-related  deferred  tax 
liability  and  interest  charge  for  the  taxable 
year  ending  June  30. 1988.  with  respect  to  the 
$450  of  deferred  DISC  income.  The  interest 
charge  for  B's  taxable  year  ending  June  30, 
1988,  IS  determined  by  multiplying  B's  DISC- 
relaled deferred  tax  liability  (the  tax  on  the 
$450  of  deferred  DISC  income)  by  the  base 
period  T-bill  rate  factor  for  182  days  (January 
1  to  June  30, 1988),  because  B  held  the  stock 
for  only  182  days  in  B's  taxable  year  ended 
June  30.  1988, 

(iv)  Note  that  under  section  441(h).  D  must 
change  its  taxable  year  from  the  calendar 
year  to  the  fiscal  year  ending  June  30. 
because  there  has  been  a  change  in  Ihe 
taxable  year  of  D's  "pnncipal  shareholder" 
bv  reason  of  B  s  acquisition  of  D.  See  {  1.441- 
(hJO). 

(h)  Special  rules  for  computation  of 
the  interest  charge  where  DISC  stock  is 
held  by  certain  passthrough  entities — 
(1)  Partnerships.  For  purposes  of  section 
995(0  and  this  section,  if  stock  in  a  DISC 
is  held  by  a  partnership,  the  deferred 
DISC  income  of  such  partnership  for  the 
taxable  year  shall  be  attributed  to  each 
partner  in  proportion  to  the  partner's 
interest  in  partnership  income  for  the 
taxable  year.  Thus,  each  partner  shall 
take  into  account  its  share  of  the 


partnership's  deferred  DISC  income  for 
the  partnership  taxable  year  ending  with 
or  within  the  taxable  year  of  the  partner, 
and  each  partner  shall  determine  its 
DISC-related  deferred  tax  liability  and 
the  interest  charge  thereon  for  the 
partner's  taxable  year  as  if  the  partner 
directly  owned  stock  in  the  DISC. 

(2)  S  corporations.  For  purposes  of 
section  995(f)  and  this  section,  if  stock  in 
a  D'jC  is  held  by  an  S  corporation,  the 
deferred  DISC  income  of  such  S 
corporation  for  the  taxable  year  shall  be 
attributed  to  each  shareholder  in 
proportion  to  the  shareholder's  pro  rata 
share  of  the  S  corporation's 
nonseparately  computed  income  or  loss 
(determined  under  section  1366(a)(1)(B)) 
for  the  taxable  year.  Thus,  each 
shareholder  shall  take  into  account  its 
share  of  the  S  corporation's  deferred 
DISC  income  for  the  taxable  year  of  the 
S  corporation  ending  with  or  within  the 
taxable  year  of  the  shareholder,  and 
shall  determine  its  DISC-related 
deferred  tax  liability  and  the  interest 
charge  thereon  for  the  taxable  year  as  if 
the  shareholder  directly  owned  stock  in 
the  DISC. 

(3)  Estates  or  trusts.  For  purposes  of 
section  995(f)  and  this  section,  if  stock  in 
a  DISC  is  held  by  an  estate  or  trust,  the 
deferred  DISC  income  allocable  to  the 
stock  in  the  DISC  held  by  the  estate  or 
trust  shall  not  be  attributed  to  the 
beneficiaries  of  such  estate  or  trust.  The 
interest  charge  is  imposed  on  the  estate 
or  trust.  The  estate  or  trust  is  required  to 
determine  its  DISC-related  deferred  tax 
liability  and  interest  charge  for  the 
taxable  year  in  the  same  manner  as 
other  taxpayers,  For  this  purpose,  the 
tax  rates  applicable  to  estates  and  trusts 
for  the  taxable  year  under  section  1(e) 
shall  apply.  In  computing  the  taxable 
income  of  the  estate  or  trust  for  the 
taxable  year  including  the  deferred 
DISC  income  under  section 


995(fl(2)(A)(i),  the  estate  or  trust  shall 
not  take  info  account  a  deduction  under 
section  651  or  661  (relating  to  deductions 
for  distributions)  greater  than  the 
deduction  for  distributions  allowed  in 
computing  the  estate  or  trusts  actual  tax 
liabilifv  for  such  vear  under  section 
995(f]{2)(A)(ii). 
(i)  [Reserved] 

(j)  Character,  payment,  assessment 
and  collection  of  the  interest  charge — 
(1)  Character  Under  section  995(0(6), 
the  interest  charge  imposed  on  a  DISC 
shareholder  for  any  taxable  year  is 
treated  for  all  purposes  of  the  Code  in 
the  same  manner  as  interest  on  an 
underpayment  of  tax  under  section  6601. 
Thus,  the  interest  charge  may  be 
deducted  from  the  shareholder's  gross 
income  only  to  the  extent  the 
shareholder  may  deduct  interest  on  an 
underpayment  of  tax,  and  subject  to  all 
applicable  limitations  on  the  deduction 
for  interest. 

(2)  Taxable  year  for  which  interest 
charge  is  deductible — ( 1 )  Cash  method 
shareholder.  If  the  DISC  shareholder 
uses  the  cash  receipts  and 
disbursements  method  of  accounting,  to 
the  extent  that  the  interest  charge  for  a 
taxable  year  is  deductible,  it  is 
deductible  in  the  taxable  year  in  which 
the  shareholder  pays  the  interest  charge 
For  example,  assume  that  on  March  15 
1987,  a  cash  method,  calendar  year  DISC 
shareholder  that  is  a  C  corporation  pays 
$100,  representing  the  full  amount  of  the 
shareholder's  interest  charge  for  its 
taxable  year  ending  December  31.  1986. 
The  $100  amount  is  a  proper  interest 
deduction  for  the  shareholder's  taxable 
year  ending  December  31. 1987  the 
taxable  year  in  which  the  cash  method 
shareholder  paid  the  interest  charge. 

(ii)  Accrual  method  shareholder  If  the 
DISC  shareholder  uses  the  accrual 
method  of  accounting,  under  the  ell 
events  test  the  fact  of  the  shareholder's 
liability  for  the  interest  charge  for  a 
taxable  year  is  not  fixed,  and  the 
amount  of  the  interest  charge  cannot  be 
determined,  until  the  close  of  the  period 
in  which  the  shareholder  can  receive  a 
distribution-in-excess-of-income  with 
respect  to  such  year.  Prior  to  that  time, 
all  or  any  amount  of  the  interest  charge 
for  the  taxable  year  may  be  eliminated 
by  such  a  distribution.  Generally, 
however,  if  the  DISC  shareholder  uses 
the  accrual  method  and  if  the  DISC  and 
the  shareholder  have  the  same  taxable 
year,  then  to  the  extent  that  the  interest 
charge  for  a  taxable  year  is  deductible, 
the  amount  of  the  shareholdprs  interest 
charge  is  a  proper  deduction  for  such 
taxable  year,  because  the  period  in 
which  the  DISC  can  make  a  distribution- 
in-e\cess-of-income  to  the  shareholder 
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with  respect  to  such  taxable  year  ends 
on  the  last  day  of  such  shareholder's 
taxable  year.  For  example,  assume  that 
on  March  10.  1987.  an  accrual  method, 
calendar  year  DISC  shareholder  that  is  a 
C  corporation  pays  $150,  represenUng 
the  full  amount  of  the  shareholder's 
interest  charge  for  its  taxable  year 
ending  December  31.  1986.  Assume  also 
that  the  DISC  uses  the  calendar  year  as 
the  taxable  year.  When  the  DlSCs  1986 
tdxable  year  closed,  the  shareholder 
could  no  longer  receive  a  distribution-in- 
exces8-of-income  under  section 
^>95(f)(3)(A)(ii)  with  respect  to  the 
shareholder's  A986  taxable  yeiir. 
Accordingly,  tne  $150  interest  charge  is 
a  proper  interest  deduction  for  the 
shareholder's  taxable  year  ending 
December  31.  1986,  the  taxable  year  in 
which  the  interest  charge  accrued  under 
section  461. 

(3)  Pay  nit:  nt.  assessment  and 
ciillt^ction  of  the  intf^rrst  charge,  (i) 
Under  section  99.5(f)(6),  the  interest 
charge  imposed  on  the  DISC  shareholder 
for  any  taxable  year  is  required  to  be 
paid  on  the  same  dale  the  shareholder's 
income  tax  return  for  such  taxable  year 
IS  required  to  be  filed,  without  regard  to 
exfen,si()ns 

If  the  interest  charge  is  not  paid  by 
that  date,  interest,  compounded  daily,  at 
the  rate  specified  under  section  6621 
shall  be  imposed  on  the  amount  of  the 
uiipiiid  interest  charge  from  that  date 
until  the  date  the  interest  charge  is  paid 
The  interest  charge  for  the  taxable  year 
shall  t)e  computed  on  a  current  Form 
B404.  which  must  be  completed  in 
accordance  with  the  instructions 
thereon,  and  f.led  by  the  DISC 
shareholder  together  with  a  separate 
payment  of  the  interest  charge.  The 
payment  of  the  interest  charge  shall  be 
made,  and  the  Form  8404  shall  be  filed 
with  the  service  center  with  which  the 
shareholder's  income  tax  return  for  the 
taxable  year  is  required  to  be  filed.  In 
order  to  assure  proper  handling  of  the 
Form  8404  and  crediting  of  payment  of 
the  interest  charge  to  the  shareholder  s 
account,  the  Form  8404  and  the  payment 
of  the  interest  charge  should  not  be 
attached  to  or  mailed  together  with  the 
shareholders  income  tax  return  for  the 
taxable  year.  Payment  of  the  interest 
charge  may  not  be  made  by  designating 
any  portion  of  an  overpayment  of  tax  as 
an  amount  to  be  applied  in  payment  of 
the  interest  charge 

(ii)  Payments  of  estimated  tax  under 
section  6654  (in  the  case  of  an 
individual),  or  6154  (in  the  c.ise  of  a 
( orporation)  are  not  required  with 
respect  [o  the  interest  charge. 

(ill)  The  interest  charge  is  to  be 
assessed,  and  may  be  collected  in  the 


same  manner  as  interest  on  an 
underpayment  of  tax  under  section  6601. 

(4)  Subsequent  change  in  interest 
charge  amount:  amended  Form  8404.  If 
the  shareholder's  actual  tax  liability  for 
a  taxable  year  changes,  either  by  reason 
of  an  audit  adjustment  or  by  the  filing  of 
an  amended  return,  the  shareholder  is 
required  to  file  an  amended  Form  8404 
only  if  the  amount  of  the  shareholder's 
DISC-related  deferred  tax  liablity  (as 
defined  §  1.995(f)-l(d))  for  such  taxable 
year  also  changes.  If  so  required,  the 
shareholder  shall  file  the  amended  F'orm 
8404  by  (i)  clearly  labeling  across  the 
top  of  a  Form  8404  "Amended  Form  8404 
for  Shareholder's  Taxable  Year  Ending 
19XX",  (ii)  by  attaching  to  the  amended 
Form  8404  a  computation  and  an 
explanation  of  the  change  in  the 
shareholder's  DISC-related  deferred  tax 
liability  and  interest  charge  for  such 
taxable  year,  and  (iii)  by  enclosing 
payment  for  the  amount  of  any 
additional  interest  charge  or  a  statement 
of  the  amount  of  the  interest  charge 
required  to  be  refunded  to  the 
shareholder.  The  amended  Form  8404 
should  be  attached  to  the  copy  of  the 
shareholder's  amended  income  tax 
return  for  the  taxable  year  involved,  or 
mailed  separately  to  the  service  center 
with  which  the  shareholder  would  file 
an  amended  income  tax  return  for  the 
taxable  year  involved. 

Par.  12.  Paragraph  (b)(2)  of  S  1.99ft-l  is 
revised  to  read  as  follows: 

§1.996-1     Ruivs  for  actual  distributions 
and  certain  d*«m«d  distrlbutiona. 

•  •  •  a  • 

(b)  Rules  for  qualifying  distributions 
and  deemed  distributions  under  section 
ii95(b)lJHG).    '   '   • 

(2)  Special  rules— [\)  1976-im4.  For 
taxable  years  beginning  after  December 
31. 1975.  and  before  January  1. 1985, 
paragraph  (b)(1)  of  this  section  shall 
apply  to  one-half  of  the  amount  of  an 
actual  distribution  made  pursuant  to 
§  1.^)92-3  to  satisfy  the  condition  of 
S  1.992-l(b)  (the  gross  receipts  test)  and 
paragraph  (a)  of  this  section  shall  apply 
lo  the  remaining  one-half  of  such 
amount. 

(u)  After  1904.  For  taxable  years 
beginning  after  December  31,  1984,  in 
the  case  of  a  DISC  shareholder  which  is 
a  C  corporation,  paragraph  (b)(1)  of  this 
section  shall  apply  to  "At  of  the  amount 
of  an  actual  distribution  made  pursuant 
to  §  1.992-3  to  satisfy  the  condition  of 
S  1.992-l(b)  (the  gross  receipts  test)  and 
paragraph  (a)  of  this  section  shall  apply 
to  one-seventeenth  [^n]  of  such  amount. 

*  •  a  •  ■ 

Par.  12.  A  new  (  1.996-9  is  added 
immediately  after  J  1.996-8  to  read  as 
follows: 


§  1.996-9    Adiuatmanta  attrtbutabta  to  ttta 
Tax  Raform  Act  of  19M. 

(a)  Exemption  of  pre- 1985 
accumulated  DISC  income  from  tax  —(1 ) 
Ir:  general.  Under  section  805(b)(2)  of  the 
Tax  Reform  Act  of  1984.  Pub.  L  98-369. 
98  Stat.  494, 1001,  in  the  case  of  actual 
distributions  made  after  December  31. 

1984.  by  a  DISC  or  former  DISC  which 
was  a  DISC  on  such  date,  any 
accumulated  DISC  income  of  such  DISC 
or  former  DISC  which  was  derived 
before  January  1, 1985,  shall  be  treated 
as  previously  faxed  income  with  respect 
to  which  there  had  previously  been  a 
deemed  distribution  to  which  section 
996(e)(1)  applied.  For  purposes  of  this 
section  such  accumulated  DISC  income 
shall  be  referred  to  as  "exempt 
accumulated  DISC  income".  For 
purposes  of  this  section,  a  distribution 
includes  any  distribution  in  liquidation 
of  a  corporation. 

(2)  Exception  for  previously 
disqualified  DISCs.  Paragraph  (a)(1)  of 
this  section  does  not  apply  to  the 
amount  of  any  actual  or  deemed 
distribution  of  any  accumulated  DISC 
income  of  a  DISC  or  former  DISC 
derived  before  [anuary  1, 1985,  which  is 
scheduled  to  be  received  as  a  deemed 
distribution  under  section  995(b)(2)  and 
§  1  995-3  by  reason  of  the 
disqualification,  termination  or 
revocation  of  the  DISC  election  of  such 
corporation  (a  "disqualified  DISC"). 
Thus,  in  the  case  of  a  corporation  which 
was  a  disqualified  DISC  with  respect  to 
one  or  more  prior  taxable  years  ending 
before  1985,  but  which  has  re-elected  to 
be  treated  as  a  DISC  for  one  or  more 
succeeding  taxable  years  including  the 
taxable  year  ending  December  31. 1984, 
this  paragraph  (a)(2)  applies  to  any 
accumulated  DISC  income  scheduled  to 
be  received  as  a  deemed  distribution 
under  section  995(b)(2),  and  paragraph 
(a)(1)  of  this  section  applies  to  any 
accumulated  DISC  income  derived 
before  1985  which  is  not  required  to  be 
distributed  under  section  992(b)(2), 

(3)  Exception  fur  amounts  distributed 
to  meet  qualification  requirements. 
Paragraph  (a)(1)  of  this  section  does  not 
apply  to  the  amount  of  any  accumulated 
DISC  income  derived  before  January  1, 

1985.  which  is  distributed  (or  is  required 
to  be  distributed)  under  section  992(c) 
after  December  31, 1984,  in  order  to 
satisfy  the  requirements  of  section 
992(a)(1)(A)  (relating  lo  the  95  percent 
qualified  export  receipts  test)  or  section 
992(a)(1)(B)  (relating  to  the  95  percent 
qualified  export  assets  test),  with 
respect  to  any  taxable  year  ending 
before  [anuary  1, 1985. 

(b)  Effect  of  distributions  by  DISC  to 
shareholders — (1)  Scope.  This  paragraph 


(b)  applies  only  to  distributions  made 
after  December  31. 1984,  by  a  DISC 
(including  a  corporation  which  has 
elected  to  be  treated  as  an  interest 
charge  DISC  for  any  period  after  1984) 
or  a  former  DISC  which  has  any  amount 
of  exempt  accumulated  DISC  income  (as 
defined  in  paragraph  (a)(1)  of  this 
section),  and  it  shall  not  apply  after  such 
corporation  has  distributed,  under  the 
ordering  rules  of  this  paragraph  (b),  all 
of  its  exempt  accumulated  DISC  income. 
This  paragraph  (b)  shall  apply 
notwithstanding  section  996(a)(1). 

(2)  Ordering  rule  for  distributions 
made  before  July  1.  1985.  Any  actual 
distribution  to  a  shareholder  after 
December  31,  1984,  and  before  July  1, 
1985,  by  a  DISC  or  former  DISC 
described  in  paragraph  (b)(1)  of  this 
section,  which  is  made  out  of  earnings 
and  profits  shall  be  treated  as  made — 

(i)  First,  out  of  previously  taxed 
income,  to  the  extent  thereof, 

(ii)  Second,  out  of  accumulated  DISC 
income  derived  after  1984,  to  the  extent 
thereof,  and 

(iii)  Third,  out  of  other  earnings  and 
profits  (including  current  earnings  and 
profits  in  the  case  of  a  former  DISC). 
Any  distribution  which  is  treated  as 
made  out  of  previously  taxed  income 
under  paragraph  (b)(2)(i)  shall  be 
treated  as  made  first  out  of  exempt 
accumulated  DISC  income,  to  the  extent 
thereof,  and  second,  out  of  other 
previously  taxed  income, 

(3)  Ordering  rule  for  distributions 
made  after  June  30,  1985.  Any  actual 
distribution  to  a  shareholder  after  June 
30, 1985.  by  a  DISC  or  former  DISC 
described  in  paragraph  (b)(1)  of  this 
section,  which  is  made  out  of  earnings 
and  profits  shall  be  treated  as  made — 

(i)  First,  out  of  other  earnings  and 
profits  (including  current  earnings  and 
profits  in  the  case  of  a  former  DISC),  to 
the  extent  thereof, 

(ii)  Second,  out  of  previously  taxed 
income,  to  the  extent  thereof,  and 

(iii)  Third,  out  of  accumulated  DISC 
income  derived  after  1984. 
Any  distribution  which  is  treated  as 
made  out  of  previously  taxed  income 
under  paragraph  (b)(3)(ii)  shall  be 
treated  as  made  first  out  of  exempt 
accumulated  DISC  income,  to  the  extent 
thereof,  and  second,  out  of  other 
previously  taxed  income. 

(4)  Exception  for  qualifying 
distributions  and  foreign  investments 
attributable  to  producer's  loans.  This 
paragraph  (b)  shall  not  apply  to  any 
actual  distribution  made  pursuant  to 
section  992(c)  (relating  to  distributions 
to  meet  qualification  requirements),  or 
to  any  deen'ed  distribution  pursuant  to 
section  995(b)(1)(G)  (relating  to  foreign 


investment  attributable  to  producer's 
loans).  Such  distributions  shall  be 
treated  as  described  in  section  996(a)(2). 

(c)  Earnings  and  profits  attributable 
to  exempt  income.  The  earnings  and 
profits  of  a  corporation  which  receives  a 
distribution  directly  or  indirectly  from  a 
DISC  or  former  DISC  shall  be  increased 
by  the  amount  of  money  and  the 
adjusted  basis  of  any  property  received 
in  a  distribution  which  is  treated  as 
made  out  of  previously  taxed  income 
attributable  to  exempt  accumulated 
DISC  income. 

(d)  No  adjustment  to  basis  in  stock  of 
DISC  for  exempt  income. 
Notwithstanding  section  996(e).  a 
shareholder's  basis  in  the  stock  of  a 
DISC  or  former  DISC  shall  not  be 
increased  by  the  amount  of  exempt 
accumulated  DISC  income  which  is 
treated  as  previously  taxed  income,  and 
such  basis  shall  not  be  reduced  by  the 
receipt  of  such  amount  as  previously 
faxed  income  in  a  distribution  to  which 
paragraph  (b)  of  this  section  applies. 

(e)  Carryover  basis  in  property 
received  in  a  distribution  of  exempt 
income.  If  property  other  than  money  is 
received  in  a  distribution  of  exempt 
accumulated  DISC  income  as  previously 
taxed  income,  and  if  such  property  was 
a  qualified  export  asset  (as  defined  in 
section  993(b))  on  December  31, 1984, 
then  for  purposes  of  section  311,  no  gain 
or  loss  shall  be  recognized  on  the 
distribution  of  such  property,  and  the 
shareholder  who  receives  such  property 
shall  have  a  basis  in  such  property  equal 
to  the  basis  of  such  property  in  the 
hands  of  the  DISC  or  former  DISC. 

(f)  Reduction  of  net  operating  loss  and 
capital  loss  carryovers.  In  the  case  of  a 
DISC  (including  a  a  corporation  which 
has  elected  to  be  treated  as  an  interest 
charge  DISC  for  any  period  after  1984) 
or  a  former  DISC  which  was  a  DISC  on 
December  31, 1984,  the  amount  of  any 
net  operating  loss  or  capital  loss  of  such 
corporation  that  was  incurred  in  a 
taxable  year  in  which  such  corporation 
was  a  Disc  and  which  is  a  net  operating 
loss  or  capital  loss  carryover  to  any 
taxable  year  ending  after  December  31, 
1984,  shall  be  reduced  by  the  amount  of 
exempt  accumulated  DISC  income  (as 
defined  in  paragraph  (a)(1)  of  this 
section)  of  such  corporation  as  of 
December  31, 1984.  If  the  sum  of  such 
carryovers  exceeds  the  amount  of  such 
exempt  accumulated  DISC  income,  the 
exempt  accumulated  DISC  income  shall 
first  be  applied  to  reduce  the  amount  of 
such  net  operating  loss  carryover,  and 
the  amount  of  such  exempt  accumulated 
DISC  income  (if  any)  which  exceeds 
such  net  operating  loss  carrj'over  shall 
be  applied  to  reduce  the  amount  of  such 


capital  loss  carryover  to  the  extent  of 
such  excess. 

(g)  Xo  credit  allowed  for  foreign  taxes 
attributable  to  exempt  accumulated 
DISC  income.  Notwithstanding  sections 
901(d)  and  902.  no  credit  shall  be 
allowed  for  the  amount  of  any  income, 
war  profits,  or  excess  profits  taxes  paid 
or  deemed  paid  to  any  foreign  countrj 
or  possession  of  the  United  Slates  to  the 
extent  that  such  taxes  are  attributable  to 
any  exempt  accumulated  DISC  income 
of  a  DISC  or  former  DISC 

Par.  13.  In  §  1.6011-2.  a  new  sentence 
is  added  immediately  after  the  third 
sentence  in  paragraph  (a)  to  read  as 
follows: 

§  1.60 11-2    Returns,  ate.  of  DISCa  and 
former  DISCs. 

[a]  Records  and  information.  '   *   ' 
For  taxable  years  beginning  after  1984. 
every  DISC  or  former  DISC  shall  also 
disclose  on  the  Schedule  K  [Form  1120- 
DISC)  the  amount  of  the  shareholder  s 
deferred  DISC  income  for  the 
shareholder's  taxable  year  (as  defined 
in  section  995(0(3)).  *   *   * 
•         •         «         *         • 

Ro8co«  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 
[PR  Doc  87-2015  Filed  2-2-87;  6:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  557 

Certification  and  Use  of  Army  Airfields 
by  Other  Than  United  States 
Department  of  Defense  Aircraft 

agency:  Department  of  the  Army. 
ACTION:  Proposed  nile. 

summary:  The  Department  of  the  Army 
is  proposing  to  add  Part  557  Title  32,  of 
the  Code  of  Federal  Regulations,  which 
establishes  the  responsibilities  and 
describes  the  pjrocedures  for 
Certification  and  Use  of  Army  Airfields 
by  Other  than  United  States  Department 
of  Defense  Aircraft.  Th\s  publication 
establishes  requirements  and 
responsibilities  and  provides 
instructions  for  non-DOD  aircraft 
operators  to  request  permission  to  use 
U.S.  Army  airfields. 

date:  Comments  must  be  received 
March  5, 1987. 

ADDRESS:  Send  comments  to  U  S  Army 
Aeronautical  Services  (USA.ASO), 
Cameron  Station,  Alexandria,  VA 
22304-5050. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  C  CoIl-,  L!  S.  Army 
Aeronautical  Services  Office 
(USAASO).  Cameron  StatKin, 
Alexandria.  V.A  22:t(>l-,5050,  telephone 
(202)  274-7796 /b304. 
SUPPLEMENTARY  INFORMATION:   1  hiS 

publication  established  the  U.S.  Army 
Aeronautical  Services  Office  as  the 
office  of  primary  responsibility  for  use 
of  Army  airfields  by  other  than  DOU 
aircraft,  includes  DOD  policy  rej^arthnji! 
use  of  military  airfields  by  other  than 
DOD  aircraft,  includes  criteria  for  the 
commander  to  use  in  considering  joint 
use;  provides  new  forms  for  permit 
application,  expl.uns  types  of  joint  use; 
includes  information  on  fixed  b.ise 
operations;  desixnaies  the  approving 
authorities  for  civil  use  of  Army 
airfields;  established  minimum 
insurance  requirements;  and  estabhshed 
binding.  parl<ing,  and  storage  fees 

The  Department  of  the  Army  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  E.O.  12291,  and 
is  not  subject  to  the  relevant  provisions 
of  the  Reguldtorv  Flexibility  Act  of  1980 
(Pill),  L.  9f>-;i.S4  1  DD  Forms  24(K).  2401. 
and  2402,  cont.iin  reporting  or  record 
keeping  requirements  under  the  criteria 
of  the  Paperwork  Reduction  Act  of  1980 
(F\ib.  L  96-511  1  And  have  been 
approved  bv  the  ()ffi(;e  of  Management 
and  Budget  iUMBj  under  Control 
Number  0701 -(XJ30. 

List  of  Subjects  in  32  CFR  Part  557 

Aviation  safety,  Military  air 
transportation,  Airports,  Air  traffic 
control.  Armed  services 

The  Part  ith7  is  proposed  to  be  added 
to  32  CFR  to  read  as  follows: 

PART  557— CERTIFICATION  AND  USE 
OF  ARMY  AIRFIELDS  BY  OTHER  THAN 
UNITED  STATES  DEPARTMENT  OF 
DEFENSE  AIRCRAFT 

Subpart  A — General  Provisions 

S.!t. 

557.1  Purpose.  [ 

557.2  References. 

557.3  Explanation  of  abbreviations  and 
terms. 

557.4  Waivers 

557.5  InfonriHtion  control  number  (OMB]. 

557.6  Army  pidity 

557.7  UOl)  polii  y 

557. B     User  requests/proposals. 

557.9  Criten.!  fur  considering  long-term  joint 
use/fixeJ  b.i.se  operations. 

557.10  Suspension  or  termination  of  joint 
use. 

557  11     Prior  users  agreements  or  leases. 
.■)57  12     Identificdtion  numbers. 

Subpart  B— ResponsiblUti«s 

557.13     The  Assistant  Secretary  of  Army 
(Installation  and  Logistics]. 


557.14  Deputy  Chief  of  Staff  for  Operations 
and  Plans  (DCS01>S) 

557.15  Director  US  Army  Aeronautical 
Services  Office  (L'SAASO) 

557.16  Chief  of  Engineers  |COE). 
557  17    Assistant  Chief  of  Staff  for 

Intelligence  (ACSI). 
557.18     Other  Army  staff  principals  or  heads 
of  Army  agencies  that  are  responsible  for 
planning  or  progrnmming  activities 
having  impart  on  A.'\F  operations  within 
the  NAS. 
ri.'i?  19     M.qor  Army  commanders 
,'),'>■"  2t)     CommandcTS  of  installations  with 
AAFs. 

557.21  AFF  commanders. 

557.22  Owners  and  operators  of  noncxempl 
Hircrafl- 

Subpart  C— Autttoftzed  Use  of  Army 
Airtielda 

5.5". .13  Types  of  joint  use. 

557  24  Exempt  users 

5.57.25  Short  term  users. 

557  26  Civil  aircraft  landing  permit  (DO 

Form  2401). 

557.27  Long-term  users. 

55'  28  Fixed  base  operator  (FB01 

557  29  Fixed  base  operations 

557.30  Approval  aulhonty  for  use  of  AAFs. 

Subpart  D — User  Information 

.557  31     Insurance  requirements 

557.32  Fees  for  landing.  pari<.ing.  and 
storage 

557.33  Fxemption  from  fees. 

557.34  Waiver  of  fees. 

557.35  Approved  landings 

557.36  Unapproved  landings 

557.37  Responsibilities  related  to 
unapproved  landings 

557.38  Fuel,  services,  and  supplies 
557. ,19     Authorization  to  land  at  AAFs. 
557  4(1     Procedures  to  obtain  advani  e 

landing  authorization. 
557  41     Action  addressee  responsibilities. 

Subpart  E— Aircraft  Certification 

557  42     Federal  aviation  regul.ilion,  14  CFR 

Part  1.19 
557.43     C-ertifii.atum  requests  for  .'VAFs. 
557  44     Additional  USAASO  responsibility. 
557.45     Inspection  authority. 
Appendix — 
A — References 
B — |oinl  Use  Criteria 
(^— li  S  Army  Comparative  Information  for 

14  CYV.  Part  139  of  the  Federal  Aviation 

Regulations 
D — T.iblei  and  figures 
E  — (.lossary 

Authority:  1U  ISC.  8012;  49  U.S.C.  1507. 

Subpart  A — General  Provisions 

§557.1     Purpose. 

This  regulation  prescribes  policies, 
responsibilities,  and  procedures  with 
regard  to  use  of  U.S.  Army  Airfields 
(.\AFs)  by  other  than  Department  of 
Defense  (DOD)  air(.:raft. 


§  5S7.2    RH«r*nc«s. 

Required  and  related  publications  and 
prescribed  referenced  forms  are  listed  in 
Appendix  A. 

§  557.3    Explanation  of  abbreviations  and 
terms. 

Abbreviations  and  special  terms  used 
in  this  regulation  are  explained  in  the 
glossary. 

§  557.4    Waivers. 

Waivers  to  requirements  of  this 
regulation  are  authorized  by  the 
Director,  U.S.  Army  Aeronautical 
Services  Office  (USAASO)  when  in  the 
best  interest  of  the  US  Government, 
subject  to  prior  approval  of  the 
Assistant  Secretary  of  the  Army 
(Installation  and  Logistics). 

§  557.5    Information  control  numl>er 
(OMB). 

OMB  .No.  0701-0050  has  been  assigned 
to  the  forms  and  reports  that  request 
data  from  individuals  or  agencies  not  in 
the  Federal  Government.  These  forms 
and  reports  are  referred  to  in  Subparts  C 
andD. 

§  557.6    Army  policy. 

The  rapidly  increasing  number  of 
aircraft,  especially  general  aviation 
aircraft,  in  the  National  Airspace 
System  (NAS)  is  causing  a  shortage  of 
suitable  landing  areas.  Because  of  this 
shortage,  requests  for  use  of  AAFs  by 
operators  of  other  than  DOD  aircraft  are 
continually  increasing  in  numbers.  The 
Army  permits  this  use  of  A.*.Fs  when  all 
of  the  following  apply: 

(a)  Use  is  requested  in  advance  by  an 
individual:  a  company  representative:  or 
a  representative  if  a  local,  State. 
Federal,  or  foreign  government  agency. 

(b)  Use  will  not  keep  the  Army  from 
carrj'ing  out  its  current  and  future 
mission. 

(cl  Air  safety  will  not  be  degraded. 

(d)  Security  will  not  be  compromised. 

(e)  The  AFT  will  be  able  to  support 
the  proposed  operation. 

(f)  Applicable  joint  use  criteria  in 

§  557.7  through  5  557.9  and  Appendix  B 
are  satisfied. 

|g)  Minimum  insurance  requirements 
of  Table  1-1  in  Appendix  D  are  met. 

§  557.7    DOO  policy. 

The  19.'>8  Aviation  Act  authorized  the 
DOD  to  regulate  public  use  of  military 
airfields.  Within  this  context,  a 
systematic  approach  has  been 
developed  to  respond  to  requests  for 
civil  use  of  mditary  airfields.  The 
cornerstone  of  this  approach  is  the 
following  statement: 

(a)  'The  DOD  determines  the 
feasibility  and  extent  of  joint  use  at 


military  airfields.  The  DOD  will 
consider  joint  use  wbeo  it  does  not 
compromise  military  response,  security, 
readiness,  or  safety.  Joint  use  of  military 
airfields  will  be  considered  on  case-by- 
case  basis  when  a  formal  proposal  is 
submitted  by  a  local  government  agency 
eligible  to  sponsor  a  public  airport. 
Established  criteria  and  good  judgment 
will  be  used  by  DOD  when  evabating 
formal  proposals." 

(b)  The  above  policy  statement 
pertains  primarily  to  long  term  joint  use 
and  fixed  base  operations. 

5  557.8    User  requests/proposal*. 

Each  user  request/proposal  will  be 
considered,  however,  Army  and  other 
DOD  re<]uirement8  will  take  precedence 
over  use  of  AAFs  by  others.  AAFs  will 
only  be  considered  for  use  by 
nonexempt  aircraft  when  such  use  is 
not — 

(a)  In  competition  with  civil  airports 
or  commercial  air  carriers. 

(b)  Solely  for  the  convenience  of 
passengers  or  aircraft  operators. 

(c)  For  nonexempt  transient  aircraft 
servicing, 

(d)  For  private  enterprise  that 
promotes,  benefits,  or  favors  a 
commercial  venture,  except  as  allowed 
by  this  regulation. 

(e)  For  customs  handling  purposes. 

§  557.9    Cfttarta  for  eonaWering  ton^-tvrm 
joint  usa/flxad  base  oparationa. 

Appropriate  approving  authorities  will 
consider  the  criteria  contained  in 

Appendix  B  when  responding  to  lung- 
'erm  joint  use  or  fixed  base  operation 
requests. 

§  557.10    Suspension  or  termination  o( 
Joint  use. 

The  Army  reserves  the  right  to 
suspend  or  terminate  joint  use  of  an  AFT 
when — 

(a)  Such  use  is  inconsistent  with 
national  defense. 

(b)  A  user's  liability  insurance  is 
canceled  or  expires. 

(c)  A  user  is  not  operating  in 
accordance  with  agreed  to  procedures 
or  approved  purposes. 

(d)  It  is  in  the  best  interest  of  the 
Army,  DOD,  or  the  U.S.  Government. 

§  557.1 1    Prior  users  agreements  or  ieescs. 

Users  agreements  of  leases  in  effect 
before  publication  of  this  regulation  will 
remain  in  force  until  they  expire  or  are 
canceled.  At  that  time  any  new 
agreements  will  be  governed  by  this 
regulations. 

§  557.  V2    Identtflcation  numbers. 

Approving  officials  named  in  Table  2- 
1  in  Appendix  D  will  develop  an 
identification  number  that  vvill  identify 


the  approving  authority,  the  year  the 
request  was  approved,  the  number  of 

the  approval,  and  the  type  operation 
approved  The  number  will  be  recorded 
in  the  appropriate  block  of  the  DD  Form 
2401  (Civil  Aircraft  Landing  Permit). 
Instructions  for  developing  identification 
numbers  are  given  in  Figure  1-1  in 
Appendix  D.  The  identification  number 
will  be  placed  in  the  appropriate  block 
of  DD  Form  2401. 

Subpart  B— ResponsibiUties 

§  557. 13    The  Aesistaftt  Secretary  of  Army 
(InstaReNon  and  Loglettcs). 

The  ASA(1*L)  is  responsible  for 
general  Secretariat  oversight  of  AAF 
utilization,  including  the  formulation, 
execution,  and  review  of  related 
policies,  plans  and  programs,  the 
establishment  of  objectives  and 
appraisal  of  performance. 

§557.14    Deputy  Chief  Of  Stan  for 
Operatione  and  Plans  (DCSOPS>. 

The  DCSOPS  has  the  overall  Army 
Staff  responsibility  for  AAF  operational 

activity  impacting  on  the  NAS  and 
provides  for  representation  with  other 
DOD,  local  State.  Federal,  national,  and 
international  agencies  or  individuals.     . 
Other  Army  Staff  principals  or  Army 
agencies  that  are  responsible  for 
planning  or  programming  activities 
having  impact  on  AAF  operations  within 
the  NAS  will  consult  with  the  DCSOPS 
executive  agent  during  early  stages  of 
project  development.  All  installations  or 
unit  mission  changes  that  affect  the  NAS 
will  be  coordinated  with  the  DCSOPS 
executive  agent. 

§  557. 1 S    Director  U.S.  Army  Aeronauticai 
Services  Office  (USAASO). 

The  Director,  USAASO.  serves  as  the 
executive  agent  for  EMZSOPS  on  the 
matters  discussed  in  S  557.14,  In  this 
capacity  the  director  is  authorized  direct 
contact  with  other  Army  Staff 
pnncipals,  major  Army  commands 
(MACOMs).  Army  installations,  other 
military  services,  and  other  Federal, 
States,  and  local  government,  civil, 
national,  and  international  agencies  or 
individuals.  The  DCSOPS  executive 
agent  is  responsible  for — 

(a)  Department  of  the  Army  (DA) 
operational  approval  for  user  requests  to 
operate  at  AAFs. 

(b)  Providing  for  DA  interface  with  the 
Federal  Aviation  Administration  (FAA) 
and  other  civil  and  government  agencies 
at  the  intemationel.  national,  and 
regional  level. 

(c)  Ensuring  the  development, 
coordination,  and  implementation  of 
plans,  policies,  and  procedures 
pertaining  to  use  of  AAFs  by  other  than 
DOD  aircraft. 


(d)  Providmg  for  DA  membership  and 
participation  on  IX)D.  FAA.  other 
government,  national,  and  international 
boards,  committees,  groups,  and  panels. 

(e)  Providing  for  DA  participaticm  in 
public  heanngs  or  meetings,  formal  or 
informal,  at  the  local,  regional,  or 
national  level,  on  matters  pertaining  to 
the  NAS. 

(f)  Providing  guidance  and  assistance 
to  MACOMs.  installation  commander*, 
and  AAF  commanders  on  matters 
pertaining  to  this  regulation. 

(g)  The  Ehrector,  USAASO  may  assign 
this  function  to  a  respxinsible  Air  Traffic 
Control  (ATC)  action  officer. 

§557.16    CWefof Engineers (COE). 

After  approval  of  a  long-term  jomt  use 
or  fixed  base  operation  the  COE  will 
issue  an  outgrant.  lease,  or  license  in 
accordance  with  AR  405-80  for  the  use 
of  land,  building,  and  other  facilities  at 
AAFs.  This  document  will  be  based  on  « 
report  of  availability  prepared  by  the 
installation  commander. 

(a)  The  FAA  and  the  Army  has 
authority  to  inspect  avil  operations  at 
Army  airfields  to  ensure  compliance 
with  applicable  Federal  Avia'.ion 
Regulations  (FARs)  or  Army  Regulations 
(ARs). 

(b)  The  outgrant,  lease,  or  license  mey 
be  canceled  for  noncompliance  with 
FARs  or  ARs. 

§  557. 1 7    Assistant  Chief  of  Staff  for 
Intelligence  (ACSI). 

The  ACSI  exercises  overall  Army 
Staff  responsibility  for  Army  interaction 
with  foreign  representatives  In  this 
capacity,  the  ACSI— 

(a)  Is  the  approval  aulhontj  for 
access  to  all  Army  installations  or 
facilities  by  foreign  personnel,  less  those 
in  the  following  categories  for  which 
approval  authority  has  been  delegated 
to  other  Army  Staff  pnnapals, 
MACOMs,  or  local  commanders 

(1)  Those  traveling  on  approved 
invitational  travel  orders  prepart'd 
under  provisions  of  AR  12-15  (students 
or  AR  550-2  tours). 

(2)  Those  in  a  transient  status  (such  as 
crew  rest,  remain  overnight,  loaQi.'ig  or 
offloading  cargo,  or  procurement  of 
aircraft  services). 

(3)  Those  engaged  in  fulfilling  an 
approved  Army  contract  involving 
unclassified  information. 

(•1)  Those  representing  foreign  media, 
w  hen  traveling  under  the  auspices  of  .AR 
360-5. 

(5)  Those  engaged  in  an  appro\ed 
cross-border  movement  under  the 
provision,';  of  .A.R  525-16 
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(H)  Those  involved  m  ctri  Hppruved 
unit  evch.in^e  uiuier  the  pnivision.s  of 
AR  ibO~\\ 

[7]  Those  whose  dccess  is  exclusively 
for  social  or  other  activities  open  to  the 
yenera!  public 

(b)  On  request,  provides  guidance 
coiHt'rnir-.)i{  the  propriety  of  installation 
or  fdiility  rfcci'ss  by  nationals  of 
communist  and  other  countries  whose 
aims  are  not  in  accord  with  those  of  the 
United  States. 

(i;)  On  reijuest.  and  m  coordination 
with  Office  of  the  Deputy  Chief  of  Staff 
for  Operations  and  Plans,  provide  D.'\ 
guidance  concerning  operational 
security  implications  inherent  in 
installation/facility  access  by  foreign 
personnel.  (See  AR  350-11.) 

§  557.18    Other  Army  Staff  principals  or 
heads  of  Army  agencies  that  are 
responsible  for  planning  or  programming 
activities  having  impact  on  AAF  operations 
within  the  NAS. 

These  mclividuals  will  consult  with 
the  DCSOl'S  executive  agent  during 
early  stages  of  piroiect  development.  All 
installations  or  unit  mission  changes 
th.it  affect  the  NAS  will  be  coordinated 
with  the  DCSOF'S  executive  agent. 

§  557  19     IWajor  Army  commanders. 

M.AC^OM  (  o'Tiniaiiders  will- 
la)  Advise  and  assist  the  Director, 
USAASO  on  matters  requiring 
agreements  with  the  FAA  and  other 
agencies. 

(b)  Approve  or  disapprove  user 
requests  as  authorized.  (See  §§  557  24. 
557.25.  557.30(c)  and  Appendix  D.  table 
2-1)  MACOM  commanders  will  also 
assign  identification  numbers  to 
approved  requests.  (See  §  557  12) 

(c)  Forward  copies  of  forms  shown 
below  to  the  Director,  USAASO.  ATTN: 
Airspace  Si.pport  Division,  Cameron 
Station.  ALEX,  VA  22304-5050. 

(l)DDForm  2401. 

(2)  DD  Form  2400  (Civil  Aircraft 
Certificate  of  Insurance). 

11)  DD  Form  2402  (Civil  Aircraft  Hold 
Harmless  Agreement). 

(d)  Recommend  approval  or 
disapproval  of  requests  for  use  of  AAFs 
when  approval  authority  is  maintained 
.It  DA  level 

§  557  20     Commanders  of  installations  with 
AAFs 

Commanders  of  installations  with 
AAFs— 

(a)  Approve  or  disapprove  requests  as 
authorized.  (See  §§  5,57  24,  5.57.25. 
557.30(d)  and  Appendix  D.  Table  2-1). 
Will  assign  identification  numbers  per 

§  557.12  and  Appendix  D.  Figure  1-1 
when  requests  are  approved. 

(b)  Forward  all  requests  that  require 
higher  level  approval  through  channels 


to  the  appropriate  approv  ing  authority 
with  a  recommendation  tor  approval  or 
disapproval. 

(c)  Continually  review  all  user 
operations  to  ensure  compatibility  with 
the  DA  and  DOD  mission  for  national 
defense 

(d)  May  delegate  their  approval 
authority  to  the  airfield  commandf?r  or 
other  appropriate  individual. 

(e)  Will  ensure  that  copies  of  papers, 
letters,  reports,  and  other  documents 
referred  to  in  §  557.2n(c)  are  forwarded, 
through  appropriate  channels,  to  the 
Director.  USAASO.  ATTN:  Airspace 
Support  Division.  Cameron  Station, 
AIJ-:X,  VA  22304-5050. 

§  557.21     AAF  commanders. 

The  commander  of  an  AAF  where 
joint  use  operation  has  been  approved  — 

(a)  Control  the  administration  and 
security  of  aircraft  and  passengers  while 
they  are  on  the  airfield. 

(b)  Require  users  to  schedule  or 
nioiiify  their  operations  to  keep  from 
interfering  with  military  activities  when 
desired. 

(c)  Cooperate  with  customs  and 
immigration  officials,  and  health 
officials,  and  other  appropriate  public 
authorities  regarding  aircraft  arrival  and 
departure. 

(d)  Send  a  copy  of  each  of  the 
following  to  the  Director,  USAASO, 
AITN:  AU.X.  VA  2203-5050.  as  soon  as 
a  completed  copy  is  available. 

(1)  Letters  of  agreements  (LOAj 

(2)  Le.ise  agreements. 

\i\  DD  Forms  24U1.  2402,  and  2403. 

(4]  Other  papers,  reports,  or  letters 
pertaining  to  user  operators;  in 
particular,  those  having  to  do  with 
emergency  or  unauthorized  landings. 

(e)  Ensure  that  specific  operational 
procedures  cont.nned  in  V\\  1-300. 
pertaining  to  civil  aircraft  operations, 
are  implemented. 

§  557.22     Owners  and  operators  of 
nonexempt  aircraft. 

CKviuTs  and  operators  of  nonexempt 
aircraft  will — 

(a)  Comply  with  special  procedures, 
requirements,  and  restrictions  imposed 
by  this  regulation. 

(b)  Comply  with  special  procedures, 
requirements,  and  restrictions  that  may 
tie  imposed  by  the  F.'XA,  the  post 
commander,  or  other  appropn.ite 
authority. 

Subpart  C— Authorized  Use  of  Army 
Airfields 

§  557.23     Types  of  joint  use. 

joint  use  falls  into  four  board 
categories.  These  are  discussed  in 
§§  557.24.  557.25.  557,27.  and  557.28. 


§  557.24     Exempt  users. 

Owners  and/or  operators  of  aircraft 
referred  to  below  are  authorized  to  land 
at  AAFs  except  where  specific 
restrictions  are  in  force.  Prior  permission 
to  land  may  be  required  by  the 
installation  or  AAF  commander. 

(a)  Any  aircraft  owned  or  operated 
bv- 

(I)  The  DOD 

(21  Any  other  US  Government  agency 
when  on  official  business. 

(3)  Local  flying  club  members  when 
the  flying  cluii  is  established  in 
accordance  with  AR  215-2.  Completion 
of  a  DD  Form  2400  and  a  DD  Form  2402 
are  required. 

(4)  Members  of  other  DOD  flying 
c;lubs.  at  the  discretion  of  the 
installation  commanders,  when 
consistent  with  Oying  club  regulations 
and  policies.  Priority  for  use  will  be 
established  in  accordance  with  AR  215- 
1  and  AR  215-2.  Completion  of  a  DD 
Form  24(K)  and  a  DD  Fcrm  2402  are 
required. 

(5)  Flying  club  aircraft  operators  must 
obtain  approval  from  appropriate 
approving  authority  before  landing  at 
AAFs  that  do  not  have  established 
flymg  clubs. 

((')  Representatives  of  Federal,  State, 
county,  or  municipal  governments  when 
operated  in  connection  with  official, 
nonpolitically  related,  l!.S.  Government 
business.  A  declaration  of  responsibility 
for  liability,  or  completed  DD  Form  2400, 
and  a  completed  DD  Form  2402  are 
required. 

(b)  Any  civil  aircraft  under — 

(1)  Lease  or  contractual  agreement  for 
exclusive  operational  use  by  an  agency 
of  the  U.S.  Government  that  is  operated 
by  or  for  that  agency;  such  as  the  FAA 
or  Department  of  the  Interior  This 
includes  any  aircraft  under  contract  to 
the  Military  .^lrllft  Command,  the 
Military  Traffic  Management  Command, 
ami  other  agencies  of  similar  nature. 
The  DOD  or  other  Government  agency 
must  declare  responsibility  for  liability 
on  the  aircraft  owner/operator  must 
complete  a  DD  Form  2400  and  provide 
proof  of  insurance  when  requesting 
authorization  to  operate  at  an  AAP". 

(2)  Lease  or  contractual  agreement  to 
the  U.S.  Air  Force  Civil  Air  Patrol  (CAP) 
for  liaison  purposes  and  operated  by  a 
US  .Mr  Force  (USAF)  liaison  officer  on 
official  business.  Completion  of  DD 
Form  2400  and  DD  Form  2402  are 
required  unless  the  USAF  assumes 
liability  responsibility 

(3|  CAP  control  for  an  authorized 
mission  when  directed  by  I'SAF  orders. 

(4)  U.S.  Coast  Guard  (USCG)  control 
for  an  official  administrative  01 
operational  mission. 


(5)  Bailment  contract  if  the  U.S. 
Cjovemment  is  the  insurer  for  liability 

(6)  Use  for  hunwjnitarian  flights 
transporting  critically  ill  or  injured 

people  to  or  from  a  military  installation. 

(7)  Contractual  agreement  to  any 
Federal.  State,  or  local  government 
agency  in  support  of  operations 
involving  safety  of  life  or  property 
because  of  a  natural  disaster. 

(c)  Foreign  government  owned  aircraft 
for  which  a  reciprocal  use  agreement 
exists.  Aircraft  must  have  aircraft 
landing  authorization  number  (ALAN). 
Prior  permission  may  also  be  required 
by  the  AAF  commander.  (This  category 
requires  clearance  with  the  Department 
of  State  and  ACSL  USAASO  will 
process  required  clearance  and  provide 
.\\A\  ) 

$  557.25    Sfiort-term  users. 

Short-term  users  are  those  whose 
ujierational  requirements  can  be 
accommodated  without  a  lease 
arrangement  or  LOA.  The  appropriate 
approving  authority  may  authorize  short 
term  use  by  issuing  a  CALP.  (See 
§  557.26) 

(a)  Table'2-1  in  Appendix  D  specifies 
categories  of  applicants  that  may  be 
considered  eligible  to  use  AAFs. 

(h)  F^rospcctive  users  must  submit — 

( 1 )  Completed  DD  Forms  2400,  DD 
Form  2401.  and  2402. 

(2)  Other  information  as  required  by 
Table  2-1,  in  Appendix  D  with  the 
above  forms. 

(3)  A  special  request  must  be 
submitted  when  the  user  is  from  a 
foreign  country.  (The  request  may  be  in 
tiie  form  of  a  message  if  all  pertinent 
information  is  provided.) 

(c)  The  information  required  of  short- 
term  users  should  be  submitted  prior  to 
the  intended  landing:  however, 
commanders  at  their  discretion  may 
permit  users,  except  for  foreign  users,  to 
provide  this  information  immediately 
after  first  landing.  Foreign  users  must 
submit  requests  in  sufficient  time  to 
allow  for  required  coordination  with 
.ACSI.  Department  of  State,  and  other 
principals,  as  necessary. 

(d)  The  Army  agency  receiving  the 
forms  cited  in  §  557.25(b)(1)  of  this  part 
will  forward  them  to  the  appropriate 
approval  authority  as  shown  in  Table  2- 
1  in  Appendix. 

(e)  The  approving  authority  will 
consider  the  factors  in  J  557.6  and 

§  557.7  and  of  this  part  \  557.23(e)(1) 
through  §  557.25|e)(8)  in  deciding 
whether  to  approve  the  request: 

(1)  Current  and  programmed  miliiary 
activities  at  the  installation. 

(2)  Runway,  taxiway.  and  other 
airfield  facilities. 


(3)  Availability  of  supplies  and 
maintenance  service. 

(4)  Volume  and  type  of  aircraft  traffic. 

(5)  Crash  and  rescue  equipment  and 
protection. 

(6)  Overall  security. 

(7)  Detraction  from  ability  to  perform 
mission. 

(8)  Other  criteria  on  a  case-by-case 

basis. 

§  557.26     Civil  aircraft  landing  permit  (DD 
Form  2401). 

A  DD  Form  2401  may  be  issued  by  the 
appropriate  approving  authority  when  a 
request  for  landing  meets  the 
requirements  of  this  regulation. 

(a)  A  DD  Form  2401  may  be  issued  for 
a  period  of  one  year,  except  thai  it  will 
terminate  one  day  before  expiration  of 
the  insurance  policy  expiration  date. 
Should  the  insurance  policy  be  renewed 
prior  to  its  expiration  date,  the  DD  Form 
2401  may  be  extended  until  the 
expiration  date  on  the  DD  Famn  2400. 

(b)  USAASO  or  a  MACOM,  provided 
the  MACOM  has  jurisdiction  over  all 
AAFs  involved,  may  issue  a  DD  Form 
2401  authorizing  operations  at  more  than 
one  AAF. 

(c)  A  copy  of  the  DD  Form  2401  should 
be  on  board  the  aircraft  for  inspection 
by  the  AAF  commander  or  his  or  her 
designee. 

§  557.27    Long-term  users. 

Long-term  users  are  those  whose 
operational  requirements  can  only  be 
accommodated  through  a  LOA,  license, 
lease,  or  outgrant  arrangement 
negotiated  between  the  appropriate 
Army  agency  and  the  aircraft  operator. 
The  operator  may  be  an  individual  or 
company,  either  private  or  commercial. 

(a)  LOAs  may  be  used  to 
accommodate  those  operators  making 
frequent  landings  at  an  AAF  Over  a  long 
period  of  time  yet  require  limited  use  of 
airfield  facilities. 

(b)  Operators  who  make  more 
extensive  use  of  AAFs  are  required  to 
negobate  a  license,  lease,  or  outgrant 
with  the  appropriate  district  engineer 
office  Examples  of  such  use  includes 
those  operators  who  require  facilities  for 
parking,  maintenance,  termmal 
operations  and  passengers,  and  other 
extensive  facility  use. 

(c)  Requests  for  long-term  joint  use 
will  be  submitted  initially  to  the 
Director.  USAASO  to  determine  the 
operational  feasibility  of  the  proposal 
operation.  If  the  request  is  operationally 
feasible,  it  will  be  forwarded  to  HQD.A 
(DAE.N-ZCE)  WASH.  DC  20310-2600  for 
further  action. 


§  557.28     Fixed  base  operator  (FBO). 

When  this  fixed  base  operation  ,s 
approved,  a  part  or  all  of  the  airfield 
land  and  facilities  are  turned  over  to  the 
n30  for  exclusive  use.  subject  to  the 
terms  and  conditions  of  any  lease, 
outgrant,  LOA.  or  any  other  document  m 
force  between  the  Army  and  the  FBO. 

(a)  FBO  proposals  are  usually 
negotiated  with  a  local  community 
government  agent  but  may  be  negotiated 
With  any  sponsor  eligible  to  conduct 
fixed  base  operations  at  that  part;cu^r 
AAF,  A  lease  or  outgran!  wiil  be 
negotiated  between  the  appropriate 
district  engineers  office  and  the  sponsor, 
not  to  exceed  25  years,  wiih  renewable 
clauses  every  5  years.  The  document 
will  detail  the  type  of  operations 
proposed  and  those  procedures, 
restrictions,  limitations,  responsibilities, 
and  requirements. 

(b)  FBO  proposals  w  ill  only  be 
considered  when  received  from  a 
sponsor  eligible  to  conduct  fixed  base 
operations. 

(1)  FBO  proposals  should  be 
submitted  through  channels  to  the 
Director,  USAASO.  Cameron  Station. 
ALEX.  VA  22304-5050. 

12)  The  Director.  USAASO.  will 
ensure  that  all  appropriate  principals 
are  provided  a  copy.  Each  principal  will 
consider  the  criteria  in  appendix  B  to 
determine  the  feasibiiiu  and  extent  of 
joint  use  to  be  permitted. 

(c)  Should  an  environmental 
assess.ment  (EA)  or  environmental 
impact  statement  (EIS)  be  needed,  the 
Army  will  be  the  lead  agpnc\-  The  E.A  or 
EIS  will  be  prepared  according  to  AR 
200-2.  The  cost  will  be  borne  by  the  FBO 
or  sponsor  (For  help,  write  HQDA 
(DAEN-ZCE).  WASH  DC  20310-2800). 

§  557.29     Fixed  base  operatiorw. 

Fixed  base  operations  are  managed 
independently  except  the  FBO  will 
ensure  compliance  with  terms  and 
conditions  established  by  the  Army  for 
such  operations. 

(a)  Essential  Army  traffic  will 
normally  receive  priority  over  other 
traffic  except  for  emergencies 

(bl  Civil  and  other  nonexempt  sirc-aff 
are  not  required  to  obtain  a  DD  Form 
2401  or  "Prior  Permission  Required" 
(PPR)  phone  call  unless  specifically 
required  by  the  terms  and  conditions 
established  in  approving  the  fixed  base 
operations. 

(cj  The  FBO  shall  be  held  acrnuntable 
for  any  liability  resulting  from  fixed 
base  operations  at  en  AAF. 

(d)  Fixed  base  operation  proposals 
should  be  completed  as  outlined  in 
Figure  2-1  in  Appernhx  D. 
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§  557.30     Approval  authority  for  us«  of 
AAFs 

Apprnviil  fiiittiority  is  dclej^.iti'ci  to 
vanmis  a^^cncii's  and  le\els  depending 
on  the  type  of  operation,  origin  of 
aircraft,  and  nationality  of  persons  on 
board  the  aircraft. 

(a)  The  Director.  USA.ASO  (See 
§  557  1,=^)  or  his  or  her  licsiynated 
representative  is  responsible  for 
determining  the  overall  operational 
feasibility  of  all  requests  or  proposals 
and  has  the  authority  to  approve  all 
exempt  and  short  term  user  requests 
(see  Table  2-1  in  Appendix  D)  exiiept 
that  requests  from  foreign  nations  or 
operators  of  aircraft  with  foreign 
nationals  on  bo.ird  will  be  cleared 
through  ACSl  (see  §  557.17)  and  the 
Department  of  State. 

lb)  The  COK  or  his  designated 
representative,  after  operational 
feasibility  of  a  request  or  proposal  has 
been  determined,  is  responsible  for  the 
issuance  of  a  lease,  license,  or  outgrant 
based  on  facility  and/or  land  use 
availability. 

(c)  The  MACXJM  commander  or  his  or 
ht!r  designated  representative  has  the 
authority  to  approve  requests  for  use  of 
all  A.AFs  in  that  command  as  prescribed 
in  Table  2-1  in  Appendix  D 

(d)  The  installation  commander  or  his 
or  her  designated  representative  has  the 
authority  to  approve  requests  for  use  o( 
his  or  her  AAK  as  prescribed  in  Table  2- 
1  in  Appendix  D. 

Subpart  D— User  Information 

§  557.31     Insurance  requirement*. 

The  h'no  or  FHO  sponsor  and  each 
aircraft  owner  or  opi.-rator,  including 
exempt  operators,  operating  at  am  AAF 
will  provide  a  copy  of  UU  Form  24iK) 
completed  by  an  insurance  company 
representative.  A  copy  containing  an 
original  signature  must  be  sent  to  the 
appropriate  approving  authority  or  an 
acceptable  alternate,  such  as  a 
declaration  of  liability  responsibility  by 
another  party.  All  DC3u  and  other 
federally  owned  aircraft  are  covered  by 
the  Federal  Government. 

(a)  The  amount  of  insurance  carried 
will  equal  or  exceed  the  minimum 
requirements  shown  in  Table  1-1  in 
.Appendix  D.  All  policies  must  be  current 
(lirinR  the  time  the  AAF  is  used. 

(b)  Hach  users  policy  will  provide  for 
the  following: 

(1)  The  insurer  waives  any  rights  of 
subrogation  the  insurer  may  have 
against  the  United  States  by  reason  of 
any  payment  made  under  the  policy  for 
injury,  death,  or  property  damage  that 
might  arise  out  of.  or  in  connection  with, 
the  insured's  use  of  any  AAF, 


(2)  The  insurance  afforded  by  the 
policy  applies  to  the  liability  assumed 
by  the  injured  under  DD  Form  2400.  or 
the  l.OA.  lease,  license,  or  outgrant  as 
negotiated. 

(J)  The  insurer  will  send  written 
notice  of  any  intended  cancellation  or 
reduction  of  coverage  at  least  30  days 
before  the  effective  date  of  such  action. 
The  policy  must  reflect  this  requirement. 

§  557.32    Fees  for  landing,  parking,  and 
storage. 

Fees  for  landing,  parking,  and  storage 
are  collectable  at  the  time  of  use.  All 
fees  collected  will  be  deposited  with  the 
finance  ami  accounting  officers  (FAO) 
using  DI)  Form  1131  (Cash  Collection 
Voucher]  as  prescribed  by  AR  37-103. 
Guidance  and  assistance  may  be 
obtained  from  the  installation  FAO. 

(a)  The  amount  of  the  fees  is  based  on 
the  mean  gross  takeoff  weight 
(MGTOW)  and  the  time  the  aircraft 
rem.iins  (m  the  AAF 

(b)  The  installation  commander  will 
use  Table  3-1  in  Appendix  D  to 
determine  the  amount  due. 

§  557.33     Exemption  from  fees. 

Landing,  parking,  and  storage  fees  will 
not  be  collected  for  aircraft  that  are — 

(a)  Operated  by  the  following: 

(1)  Active  duty.  U.S.  military  or  DOD 
civih.iP.  personnel  on  official  business 

(2)  CAP  or  usee;  auxiliary  personnel 
with  official  orders 

(3)  National  Guard,  Reser\'e,  or 
Reserve  Officers  Training  Corps 
members  with  official  orders. 

(4)  Members  of  military  flying  clubs  or 
operators  of  other  aircraft  operating  in 
accordance  with  military  flying  club 
regulations  and  procijdures. 

(b)  Operated  in  support  of  official  U.S. 
(Government  business  or  for  any  use  for 
which  the  U.S.  Government  is 
responsible  for  payment. 

(c)  Operated  under  a  contract  for  the 
US.  Ck)vernment. 

(d)  Foreign  government-owned,  when 
a  reciprocal  agreement  exists  between 
the  United  States  and  that  foreign 
government 

(e)  Foreign  civil  aircraft  chartered  for 
use  by  foreign  heads  of  st.ite  on  officuil 
State  visits. 

(f)  Commercial  carriers  chartered  by 
multinational  organizations  with  which 
the  I'nited  Slates  has  signed  a  support 
agreement. 

(r)  Otherwise  exempt  from  this 
regulation  or  waived  by  proper 
authority. 

§  557.34     Waiver  of  fees. 

The  insI<tllation  commander  or  his/ 
her  designee  may  waive  the  collection  of 
landing,  parking,  and  storage  fees  when 


in  the  best  interest  of  the  Government. 
(Examples  include  public  relations  or 
when  collection  of  fees  costs  more  than 
the  amount  of  the  fees). 

§  557.35     Approved  landings. 

Approved  landings,  Approved 
landings  are  those  by  operators  of 
aircraft  that  are — 

(a)  Exempt  from  this  regulation. 

(b)  Authorized  to  operate  under  the 
requirements  set  forth  by  this  regulation. 

§  557.36    Unapproved  landings. 

Unapproved  landings  are  those  for 
which  prior  approval  has  not  been 
given.  They  fall  into  the  categories 
shown  in  5  557.36(a)  through  §  557.3t)(c) 
of  this  part.  Table  3-2  in  Appendix  D 
provides  additional  information  on 
unapproved  landings. 

(a)  Emergency  landings.  Any  aircraft 
operator  who  experiences  an  in-flight 
emergency  may  land  at  any  A.'\F 
without  prior  approval.  The  following 
will  apply: 

(1)  The  Army  will  use  any  method  or 
means  to  clear  aircraft  or  wreckage  from 
the  runway  to  keep  it  from  interfering 
with  essential  Army  operations. 
Removal  will  be  acc(miplished  in  a 
manner  that  will  minimize  additional 
damage  to  the  aircraft. 

(2)  The  aircraft  owner  or  operator  is 
not  charged  a  landing  fee  but  will  pay 
all  related  costs  for  labor,  material, 
parts,  use  of  equipment,  tools,  and  so 
forth;  including,  but  not  limited  to,  the 
following: 

(/)  Spreading  foam  on  the  runway. 

(/;]  Damage  to  runways,  lighting, 
navigation  aids,  and  other  facilities. 

[ill]  Rescue,  crash,  and  fire  control. 

(;v)  Movement  and  storage  of  aircraft 
or  wreckage. 

(v)  Aircraft  repairs. 

[vi]  Fuel. 

[vii]  Other  related  expenses. 

(b)  Inadvertent  landings.  An 
inadvertent  landing  is  one  where  the 
aircraft  operator  has  landed  due  to  flight 
disorientation  or  has  mistaken  the  A.'\F 
for  a  civil  or  an  authorized  airjioit. 
Norma!  landing  fees  may  be  ch.irged  for 
this  unapprov(!d  landing.  Any 
subsequent  landing  will  be  assessed  and 
processed  as  an  international 
unapproved  binding.  (See  §  557.36(c)  of 
this  part.) 

((  )  International  unapproved  landings. 
International  unapproved  landings  are 
those  made  at  AAFs  by  operators  not  in 
an  exempt  category  and  who  have  not 
olitained  prior  approval. 

(1)  The  airfield  commander  will 
classify  a  landing  as  intentional 
unapproved  when  the  civil  aircraft 
operator  has — 


[f]  Landed  without  prior  approval  or 
does  not  have  an  approved  DD  Form 
2401  (CALF)  on  board  the  aircraft. 

(/;')  Landed  for  a  purpose  not 
approved  on  the  DD  Form  2401. 

liii)  Landed  in  an  aircraft  not  listed  on 
the  approved  DD  Form  2401. 

(2)  The  airfield  commander  will 
charge  punitive  landing  fees  for  landings 
of  this  type. 

(3)  Operators  who  make  repeated 
intentional  unapproved  landings  may 
have  their  aircraft  detained  at  the 
installation  until  the  unapproved  landing 
has  been  reported  to  the  FAA  General 
Aviation  District  Office  or  Flight 
Standards  District  Office  and  USAASO, 
and  until  other  requirements  of  this 
regulation  have  been  met.  Repeated 
international  unapproved  landings  will 
jeopardize  future  use  of  an  AAF  by  that 
operator  and  may  result  in  legal  action 
being  taken. 

§  557.37    Responsibilities  related  to 
unapproved  landings. 

(a)  Table  3-2  in  Appendix  D  lists 
actions  that  must  be  taken  for  an 
unapproved  landing.  Send  reports 
through  channels  as  soon  as  possible,  to 
the  Director,  USAASO,  Cameron 
Station,  ALEX.  VA  22304-5050. 

(b)  The  aircraft  operator  must  explain 
in  writing  to  the  installation  commander 
why  the  landing  occurred.  The 
installation  commander  will  send  a  copy 
of  this  report  through  channels  to  the 
Director,  USAASO. 

(c)  In  case  of  an  accident  the 
installation  commander  will  report  the 
details  through  channels  to  the  Director, 
USAASO. 

§  557.38    Fuel,  services,  and  supplies. 

(a)  Those  users  who  qualify  under  AR 
703-1  may  purchase  Army  fuel  and  oil 
on  either  a  cash  or  credit  basis. 

(b)  Prices  charged  for  fuel  and  other 
supplies  will  be  as  stated  in  AR  37-60 
unless  there  is  an  agreement  or  contract 
that  states  otherwise. 

(c)  Disposition  of  funds  will  be  as 
stated  in  AR  703-1  and  AR  37-106  (See 
NCR  37-108  for  ARNG). 

(d)  Authorization  and  identification 
required  for  purchase  will  be  as  stated 
in  AR  703-1.  paragraph  3-32. 

(e)  An  identaplate  is  not  a  credit  card. 

§  557.39    Auttiortzation  to  land  at  AAFs. 

All  foreign  aircraft  operators  that  fall 
into  Category  11,  Table  1-2  in  Appendix 
D,  must  have  advance  authorization  to 
land  at  AAFs.  Exceptions  are  those 
aircraft  referred  to  in  §  557.24(c). 

§  557.40    Procedures  to  obtain  advance 
auttiorization. 

Prospective  users  will  submit  requests 
for  landing  authorization,  to  include  the 


information  required  by  §  557.25(b).  as 
follows: 

(a)  For  flights  requiring  HQDA  DAMI- 
FL  approval  and  that  involve  interaction 
of  foreign  personnel  with  Army 
elements,  the  request  will  be  submitted 
via  the  respective  foreign  military 
attache  to  HQDA  (DAMI-FL),  WASH 
DC  20310-1000  a  minimum  of  30 
calendar  days  prior  to  the  intended 
landing  date. 

Note:  Requests  of  this  nature  may  be 
submitted  via  the  respective  U.S.  Defense 
Attache  Office  (USDAO),  but  only  if  the 
country  in  question  is  not  officially 
represented  by  a  military  attache  in 
Washington,  DC. 

(b)  For  flights  that  do  not  require 
DAMI-FL  approval  and  that  involve  the 
interaction  of  foreign  personnel  with 
Army  organizations,  the  request  may  be 
submitted  directly  to  the  Director, 
USAASO  a  minimum  of  10  working  days 
prior  to  the  intended  landing  date. 

§557.41    Action  addressee 
responsibilities. 

(a)  For  requests  submitted  in 
accommodation  with  §  557.40(a).  HQDA 
(DAMI-FL)  will— 

(1)  Ensure  that  USAASO  has  received, 
or  is  promptly  provided,  a  copy  of  the 
request. 

(2)  Process  the  request  per  procedures 
prescribed  in  AR  380-25  to  include 
coordination  with  USAASO  for  action 
as  prescribed  in  paragraphs  (b)  (2)  and 
(3)  of  this  section  and  with  other  HQDA 
agencies  as  appropriate. 

(3)  Correlate  results  of  coordination 
and  render  approval/disapproval 
notification  to  the  requestor  and  other 
concerned  parties. 

(b)  For  requests  submitted  per 
§  557.40(b),  USAASO  will— 

(1)  Review  the  request  to  ensure  that 
approval  by  HQDA  (DAMI-FL)  is  not 
required.  If  HQDA  (DAMI-FL)  approval 
is  required,  ensure  a  copy  of  the  request 
is  forwarded. 

(2)  Coordinate  with  the  installation 
commander  to  determine  whether  the 
AAF  is  available  and  can  accommodate 
the  request. 

(3)  Contact  the  Department  of  State 
Political-Military  Affairs  Office  and  the 
FAA  International  Office  to  determine 
whether  a  diplomatic  overflight 
clearance  has  been  issued  or  is  required. 

(4)  Correlate  results  of  coordination 
and  render  approval/disapproval 
notification  to  the  requester  and  other 
concerned  parties. 


Subpart  E— Aircraft  Certification 

§  557.42    Federal  aviation  regulation,  14 
CFR  Part  139. 

The  FAA  requires  airports  in  ar.\ 
state,  territory,  or  possession  of  the 
United  States,  serving  FAA  certified  air 
earners  to  be  certificated  under  FAR 
part  139  unless — 

(a)  The  airport  has  been  certificated 
under  the  grant  of  exemption  issued  by 
FAA  to  DOD. 

(b)  The  pilot  declares  an  eriergency. 

(c)  The  airfield  serves  as  an 
authorized  weather  alternate  for  the  air 
carrier. 

(d)  The  air  carrier  is  under  an 
exclusive  contract  to  an  element  of  DOD 
and  is  landing  at  a  DOD  airfield, 

(e)  The  carrier  is  an  air  taxi  operation 
that  is  excluded  from  FAR  part  139 
requirements. 

§  557.43     Certification  requests  for  AAFs. 

Initial  or  renewal  requests  fo,-- 
certification  will — 

(a)  Verify  that  the  conditions  of  F'AR 
Part  139  or  the  grant  of  exemption  are 
met. 

(b)  Contain  a  list  of  crash  rescue  and 
firefighting  equipment. 

(c)  Be  forwarded  through  channels  to 
Director.  USAASO.  ATTN;  Airspace 
Support  Division.  Cameron  Station. 
ALEX,  VA  22304-5050.  at  least  180  days 
before  the  date  indicated  for 
certification.  Sufficient  copies  will  be 
forwarded  so  that  USA.^SO  receives 
three  copies. 

S  557.44     Additional  USAASO 
responsibility. 

USAASO  will— 

(a)  Ensure  the  request  for  certification 
is  coordinated  with  the  .Army  Staff  and 
is  submitted  to  FAA, 

(b)  Monitor  the  F,A.A  action  and  notify 
the  AAF  commander  of  approval  or 
disapproval. 

§  557.45     Inspection  authority. 

The  FAA  or  an  Army  authority  may 
inspect  a  certificated  airfield  to  see  if  it 
complies  with  the  terms  of  FAR  Part  139 
or  the  grant  of  exemption.  If  the  airfield 
fails  the  inspection,  the  certification  may 
be  revoked. 
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Appendix  B — Joinl  Use  Chteh« 

HI  Genera! 

Civil  Mircrnft  use  of  a  military  airfield  is 
considered  an  a  caie  by-ca»e  basis  when  a 
proposal  IS  submitted  through  channels  to  the 
appropriate  milrtary  headquartprs  by  an 
authorized  sponsor  The  proposal  should 
include  the  type  of  operation,  type  of  aircraft, 
and  estimated  annual  operations. 

a  loint  use  musi  not  interfere  with  national 
defense  requirements,  degrade  safety,  or  in 
any  way  hamper  UUU  in  carry  mg  out  its 
mission. 

b  All  agreements  will  hold  the  Government 
harmless  for  any  liability  or  damage  anmng 
from  civil  use  of  Government  property  and  all 
restrictions  and  condrtions  will  l>e  part  of  the 
agreement.  The  lerm  of  the  agreement  and/or 
Inase  cannot  exceed  25  years.  Title  to  real 
prtjperty  naproveraenls  will  pass  to  the 
{lovernment  at  termination  or  be  restored  to 
a  cimdilioQ  acceptable  to  the  (iovemmenl. 
The  Govemmeni  will  have  authority  to 
terminate  the  agreement  in  a  national 
emergency  or  when  in  the  best  interest  of 
national  defense 

c  l*ropu8iii«  should  be  iniliaUy  submitted 
to  the  instaHatiaB  coaunander  In  addition  to 
commenting  on  the  proposal,  the  local 
commander  wiH  obtaia  comments  from  the 
apfmipnate  D«;p«rtmenl  of  Army  Regional 
Representative  (DARK)  «t  the  FAA  Regional 
Headquarters  Office  before  forwarding  all 
diM  uments  to  the  appropriate  MACOM. 

d  Specifir  (  riteria  used  to  evaluate  loint 
i.sr  proposals  are  listed  in  paragraphs  B-3 
through  B-B  Failure  of  the  proposal  to  meet 
estabiished  )o«nl  use  cnleria  will  result  m 
joint  use  being  limited,  restricted,  or 
prohitiiti>d 

Tahie  Bl—Wake  Turbulence  Table 
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B^.  Airspace/Air  Traffic  Control  Cntenu 

Operational  oonsidershoo  witi  be  based  on 
the  premise  that  nnirtary  aircraft  will  receive 
pnonty  handlmg  (exoept  in  emergBBcaes)  if 
traffic  must  be  ad)usted  or  rese^uenced. 
Funding  for  manpower  increases  reqiared  in 
air  baffic  control  •!  related  support  activities 
as  a  result  of  the  civil  operation  will  have  to 
be  accommodated  outside  DOD  resources. 
Additional  equipment  or  physical  airfiaJd 
changes  must  be  funded  by  the  civil  sponsor. 
Specific  items  considered  are — 
a   Airspace  saturation. 
b  Special  use  airspace  and  military 
training  route  requirements. 

c.  Traffic  flow  capability. 

d.  ATC  facility  capability. 

B'3  Traffic  Mrx  Cntenu 

The  impact  of  dissimilar  operations 
characlerislic*  of  procedures  between  civil 
and  military  aircraft  increases  the  potential 
for  accidents  or  incidents  and  opens  UOD  to 
possible  litigation,  T^e  following  items  will 
be  considered  in  evaluating  the  traffic  mix 
aspect  of  |oint  use 

a  Aircraft  weapons, 

b  Hehcopter  operation 

c  Instrument  Flight  Rules  v»  Visual  Flight 
Rules 

d  High  performance  aircraft. 

e  Training  mission. 

f.  Aircraft  wake  turbulence  See  Table  B-1 

B-4.  Military  Activrty  Criteria  for  joint  Use^ 

The  following  Items  are  considered  from  a 
mission  cnmpatabiiity  perspective 

a  Must  be  advantageous  to  DOD 

b  Will  not  adversely  impact  DOD  mission. 

c  special  material  storage  or  loading  area 
identified,  (loint  use  will  not  be  considered  at 
installations  with  nurlear  storage  areas  ) 

d  installations  involved  m  training  student 
pilots  wiil  not  be  coreiitered  for  joint  use 

e  joint  use  will  Bi»l  be  considered  at 
locations  with  an  alert  force  mission 

f  Installations  subject  lo  no-notu.e 
inspections  or  frequent  exercises  wtU  not  be 
considered  Tor  joint  use 

g  Joint  use  muftt  not  adversely  reduce 
flexibility  for  force  beddown  or  other  related 
artivily 

h   Must  not  impair  Mobiliratinn  activities. 

B-5  Civil  Aircraft  Ei^iupment  and  Aircrew 
qualification  CtiLltiu 

The  foUewing  ilerms  are  recommended  for 
civil  aircraft  operating  in  a  joint  use 
environmeDt: 

a   IF'R  certified  aircraft 

b  LFR  qualified  cjrews. 

t  Two-way  radio  and  transponder. 

B-t)  Facilities  Criteria 

The  ma(onty  of  land  for  civil  facilities  must 
be  located  on  the  perimeter  of  the  military 
installation  with  access  that  does  not  impact 
on  installation  traffic.  Federal  legislature 
jurisdiction  should  be  retroreded  to  the  State, 
particularK  in  exclusive  use  and  access 
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areas.  Military  approval  is  required  on  siting, 
design,  and  construction  of  civil  facilities. 
The  following  items  will  be  considered  in 
evaluating  the  impact  of  joint  use  on 
facilities. 

a  Civil  Facilities. 

(1)  Availability  of  existing  local  civil 
facilities. 

(2)  Practicality  of  constructing  or 
expanding  a  civil  airfield. 

b  Runway  and  Taxiway 

(1)  Prevement  strength  for  wheel  loading. 
|2]  Pavement  width  and  length 

(3)  Capacity. 

(4)  Dual  or  single  runway, 

|5)  Access  to  runway  from  civil  facilities, 

c  Civil  Facility  Location 

(1)  Availability  of  non-Government  land  for 
taxiway,  terminal,  ramp,  fuel  storage,  hangar, 
maintenance,  and  so  forth. 

(2)  Availability  of  excess  Government- 
owned  land  for  civil  facilities. 

d  NAVAIDs 

DOD  will  not  provide  manpower  to  install. 
operate,  or  maintain  navigational  equipment 
for  the  sole  use  of  civil  aviation. 
Consideration  must  be  given  to  the  adequacy 
of  existing  NAVIADs  for  the  civil  operation. 

e.  Fire.  Crash.  Rescue. 

fl)  Equipage. 
(2)  Manpower 

f  .Noise  Barriers 

(1)  Existing  configuration, 

(2)  Civil  requirement, 

g  Aircraft  Arresting  Systems  (AAS) 

DOD  will  not  install,  alter,  or  remove  AAS 
for  the  use  or  convenience  of  non-military 
traffic  therefore,  consideration  must  be  given 
to- 
ll) Existing  configurations, 
(2)  Civil  requirements. 

h  Air  Installation  Compatible  Use  Zone 

Study  required  in  conjunction  with 
airspace  analysis  to  include — 

(1)  Runways  to  be  used, 

(2)  Traffic  distribution. 

(3)  Peak  hour  use. 

(41  Schedule  of  operating  hours, 

(5)  Engine  signatures. 

(6)  .Approach.'departure  profiles. 

(7)  Climatic  data 

i.  Security 

Clear  separation  of  military  and  civil 
activities  is  essential  to  avoid  increased 
security  cost,  increased  threat  to  priority  and 
sensitive  resources.  Joint  use  increases  the 
possibility  for  sabotage,  terrorism,  and 
vandalism.  Joint  use  will  not  be  considered  if 
military  and  civilian  aircraft  will  be 
collocated  on  a  parking  ramp,  where  other 
than  runway  facilities  are  used,  or  where 
non-Government  personnel  would  require 
access  to.  and  routinely  transit,  the  base. 
Specific  security  aspects  to  be  considered  in 
joint  use  are — 

(1)  .Access  of  public  to  military  resources. 


(2)  Impact  on  manpower  if  increased 
security  is  required, 

B-7.  Manpower  Criteria 

The  following  items  must  be  considered 
from  the  perspective  or  impact  on  manpower 
and  career  limitations: 

a.  Workload  versus  manpower  level. 

b.  Possibility  of  contract  or  civilianizafion 
of  ATC  facilities  (cost  comparison  studies]. 

c.  Impact  on  rotation  of  military  ATC 
personnel. 

B-8,  Financial  Criteria 

Any  logistical  support  or  utilities  provided 
by  the  Government  are  reimbursable.  Some 
reimbursable  items  that  could  be  recovered 
include  labor,  equipment  use.  and  supplies 
provided.  The  civil  sponsor  must  pay  a 
prorated  share  for  property  and  operation  of 
the  Government  runway.  All  real  property 
outleased  will  be  processed  through  the 
Corps  of  Engineers  at  fair  market  rental 
value.  The  following  must  be  considered  in 
evaluating  joinl  use  proposals. 

a.  There  must  be  no  cost  to  DOD 
appropriations. 

b.  Cost  must  be  reimbursable  through 
services  in  lieu  of  user  fees. 

c.  There  must  be  no  significant  indirec* 
costs. 

d.  The  sponsor  must  have  funding  available 
for  the  civil  facilities. 

B-9.  Environmental  Criteria 

Analysis  will  be  required  if  joint  use 
involves  new  aircraft  types  of  new  approach/ 
departure  tracks.  For  FBO  operations  an  EA 
or  EIS  may  also  be  required.  The  following 
items  also  must  be  considered  in  a  joint  use 
evaluabon: 

a.  Sponsor  for  civil  operation  must  pay  for 
preparation  of  any  EA  or  EIS  that  may  be 
required. 

b.  DOD  or  the  appropriate  military  8er\ice8 
will  be  the  lead  agency  in  the  preparation  of 
the  EA  or  EIS. 

Appendix  C — U.S.  Army  Comparative 
Information  for  14  CFR  Part  139  of  the 
Federal  Aviation  Regulation 

Subpart  C — Airport  Operations  Manual 
Note:  Subparagraph  la,  2a,  and  so  forth 

reference  F.AA  standards.  Subparagraphs  lb. 

2b.  and  so  forth,  define  reference  comparable 

Army  standards. 

la.  139.31  Preparations 

lb.  Army  directives,  pamphlets,  and 

technical  manuals  control  the  design. 

operation,  and  maintenance  of  aviation 

facilities.  These  documents  are  maintained  at 

all  levels  of  command  and  are  followed 

closely.  FM  1-300  specifies  requirements  for 

detailed  standing  operating  procedures 

References  in  this  table  establish 

requirements  that  are  equal  to  or  exceed  Part 

139  of  the  FAR, 

Subpart  D — Certification:  Eligibility 

2a  139.43  Pavement. 

2b  See  TM  5-803-4,  Chapter  4  (Standards 

3.  8,  11,  15,  and  19), 


3a.  139  45  Safety  areas 

3b  See  TM  5-803-4  end  TM  5-820-1, 
Chapter  4  (Standards  4,  12.  21.  29.  and  30), 

4a.  139.47  Marking  and  lighting  runways, 
thresholds,  and  taxiways 

4b.  TM  5-803-4  (Chapter  31  and  TM  5-823- 
4  provide  cntena  for  Army  Co.tjs  of 
Engineers  personnel  to  mark  serviceable 
runways,  taxiways.  overruns  and  shoulders 
in  accordance  with  US,  National  Standards 
TM  5-803-4  (Category  Group  13.  para  3-3) 
establishes  cntena  for  marking  and  lighting 
obstructions  to  air  navigation  at  airfields.  FM 
1-300  ensures  that  all  standards  for  parking 
and  lighting  airfields  facilities  and  obstacles 
to  air  navigation  are  maintained  These 
standards  are  equal  to  or  exceed  standards  of 
FAR.  Part  139. 

5a.  139.49  Airport  firefighting  and  rescue 
equipment  and  services 

5b.  See  AR  420-90  (para  1)  AR  420-90 
contains  responsibilities,  polices,  standards, 
and  procedures  for  fire  prevenbon  and 
protection, 

6a.  139.51  Handling  and  storing  hazardous 
articles  and  matenals. 

6b  See  FM  1-300.  AR  95-27  contains  safety 
procedures  for  handling  dangerous  material 
such  as  chemical  and  biological  mstenal  end 
ammunition, 

7a  139.53  Traffic  and  wind  direction 
indicators 

7b,  Applicable  Army  aviation  facilities 
have  control  towers  directing  local  traffic. 
They  have  radio  communication  with  civilian 
and  military  aircraft.  The  Army  does  not 
specifically  require  traffic  pattern  indicates. 
TM  5-803-4  (para  557,32)  lists  Army  codes  for 
airfield  facilities.  Code  134-70  stands  for 
lighted  wind  direction  indicators  Each  Army 
airfield  and  heliport  will  have  at  least  one 
lighted  wind  direction  indicator 

8a,  139-55  Emergency  plans. 

8b  Each  Army  faciii'y  le  required  to 
publish,  maintain,  and  exercise  penodically 
their  various  emergency  plans  The  plans 
should  provide  enough  guidance  to  ensure 
immediate  issue  of  vital  emergency 
information  to  principal  tenants  and  to  all 
units  and  agencies  The  following  regulations 
apply:  AR  95-«7,  AR  385-40.  AR  38S-a5  and 
AR  500-60 

9a,  139.57  Self-inspection  program, 
9b,  The  U.S.  Army  requires  constant 
inspection  of  AAFs  from  a  vanety  of 
specialist  and  command  levels  Adequate 
procedures  have  been  developed  for  issuing 
pertinent  information  to  interested  personnel. 
,AR  20-1  contains  general  guidelines  at  all 
levels  Also  see  FM  1-300  The  L'  S  Army 
Safety  Center  (USASCl  Guide  for  A\  lation 
Resources  Management  for  Aircraft  Mishap 
Prevention  provides  a  specific  checKlist.  The 
L'S.ASC  publication.  "F*reparation  of  a  System 
Safely  FVogram  Plan  for  Aviation  System 
IDeveiopment,"  also  applies 
10a,  139-59  Ground  vehicles 
10b.  Army  vehicles  operating  on  active 
aviation  facilities  normally  have  two-way 
radio  contact  with  the  control  tower.  They 
also  follow  specifically  marked  routes,  and 
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their  movcmi'nls  are  toritroiltiJ  by  kix'im'is 
from  the  control  tower  Also  see  I'M  l-J(X). 

11a.  1J9B1  OdstruttKia. 

lib  TM  5-ti23^  (apps  H  and  I|  ik  in 
accorddnr.f  with  the  Ndtional  Sldiidardii  fur 
ObstruLlion  Mdrkins  .Muo  see  KM  1-3(.»() 

12d    i;t9  ti.l  Proti'ctioB  of  NAVAIDs- 

12b  A.^Fs  are  niirmdlly  within  the  confines 
of.  or  next  to.  militdry  instdlldtions  thdt 
provide  excellent  prutectum  ami  nidxinium 
security  Sites  are  selected  by  U.S.  Kngineers 
to  ensure  niHximtini  perfumiance  of  the 
navigation  aid   t^ommanders  ensure  th.it  the 
NAVAID  s  signal  is  not  impaired  by 
unnecessary  cnnstructum. 

^■^n   1  )«)fi5  Public  protprtmn 

l,)b.  .Ml  I!  S  Army  installations  are 
designed  and  mHintdined  to  pnnide  spciirily 
from  intidvertrnl  enlry  of  persons  or  animals 
onto  airfield  operations  areas  Airfield 
boundaries  dre  nornially  marked  or  posted 
dnd  p«tn>iled  In  security  police,  usually 
around-the-(;lm:k  The  follnwins  pnblicatums 
apply  AR  210-20.  AR  3«0-2S.  and  TM  5-603- 
4 

14u  139  67  Bird  hazard  reduc:tion 

14h   Army  dvi.ilion  fdcihties  are  nornuiily 
located  within  a  nid|(ir  military  instdllalion 
To  date,  no  problem  exists,  however,  each 
inslallalion  will  continuously  monitor  its 
local  bird  hazard  dnd  request  assisldnce  if 
advisable 

15a   139  fi9  Airport  Condition  Assessment 
and  Reporting. 

15b.  Sue  AR  95-14. 

Subpart  E—Opfmtions 

IRa   139  81  Opeiatiuns  rules:  Cenerdl 

16b  Mission  requirements  dictate  that  each 
installation  tie  staffed  <ind  maimained 
properly  auordinj;  to  Army  standards 
Pertinent  directives  ejisure  that  these 
standards  are  equal  to  or  exceed  Part  1J9  of 
the  FAR  Command  inspection  systems 
ensure  compliance. 

17a.  139  H3  Maintenance  of  pavement 
areas 

17b.  Details  are  m  TM  5-8(13^.  TM  5-B20- 
1.  andTM  5-fl23-4 

18a   139.85  Snow  removdl  and  positioning. 

IHb   At  installations  where  snow  and  ice 
might  become  a  hazard,  fKR  42()-~2  requires  a 
snow  removal  and  ice  control  plan.  The  plan 
will  contain  at  lensl  the  followinx: 

(1)  An  established  prmritv  for  clearance  of 
designated  areas 

(2)  Ilesignation  of  equipment  to  lie  used. 
(3|  A  listing  of  quantities  and  storage 

locations  of  mdlenals  to  be  used. 

|4)  Iraimng  material  lor  equipment 
operators  and  supervisors 

|51  Provisions  for  round-the-clock  notice  of 
forecasted  snow  and  u  e  storm  intensities  and 
duration. 

19a   139.87  Cleaning  ind  repldi:in«  ligb'-'ntJ 
items 

Utb  See  §  139.57,  item  9  (self-inspection 
program!. 

20a.  139.89  Au-port  firefighting  and  rescue 
equipment  and  service 

20b.  DetaiU  are  in  AR  95-26  and  AR  420- 

21a   139.91  Self-inspecUon. 

21b.  See  \  139.57,  item  9.  (self-inspection 
program). 

22a.  139.93  Maintenance  of  approach  and 
other  imaginary  surfaces. 


IZh  TM  5-ti03-4  (Chapter  8)  cimtams 
criteria  for  determining  ofjstrucUons  to  air 
navigdiion  at  AAFs.  For  terminal  instrument 
procedures,  the  critena  in  TM  95-226  apply 
(Juidance  is  a'so  provuled  in  section  77.28  of 
the  FAR. 
Subject:  Fixed  base  operations  at  (Name 

of  AAF).  (Name  of  Army  Installation). 

(City  and  Stale) 
Thru:  (Installation  Commandpr) 
Thru:  (MACOM) 
To:  Director,  USAASO 
Attn:  Airspace  Support  Division, 

Cameron  Station,  ALEX  VA  22304- 

:.().iO 

1  The  I  name  of  the  sponsorl  requests 
approval  to  establish  fixed  base  operation  at 
(name  of  AAF") 

2.  Use  of  the  AAF  will  be  (reason  request  is 
being  submitted) 

3  lypp  of  operation  will  be  for  (whether 
use  IS  for  general  aviation,  commercial 
aviation,  both,  or  other) 

4  1  he  type  dnd  number  of  aircraft  to  be 
liicdted  on  the  AAF  will  int.lude  (type  and 
number  of  aircrtiftl 

5  Other  facilities  required  include 
(facilities  needed  such  as  parking,  hangar  and 
terminal  space,  and  land. 

6-  Services  that  will  be  required  in(  lude 
(services  required  such  as  fuel,  maintenance, 
and  air  traffic  contrnl! 

7.  Over  the  next  .S  >i-ars.  this  uptTdtiun  will 
probdlily  (esliriidle  the  growth  and  change  of 
the  operation) 

8  Other  information  for  your  consideration 
includes  (other  information  that  applies) 


Figure  2-1   Sample  format  for  fixed  base 
operation  proposal 

Appendix  D — Tables  and  Figures 

Table  i-1  —Landing,  Parking,  and  Storage 
Fees 


AuttwrUK)  landing 

USand  SCSOpwlOO  S'O  miniTium 

posseiSKw's  pound* 

OvefS«a»  I'   '0  p«   '00  S'Omrrifrnum 

pound* 
UoauWioraad  landing 


MGTOW  up  10 
12  SOC  pounds 

MGTOW  \2  SOO 
mroog^  3<<  "W^ 

MGTOW  40  DOO 
pounds  and 

Up  to  6  houfs  no 
cnarge 

Afief  6  notKS  and 
•o<  ea(*i  ?4 

fx)u»s  penod  or 
trai  t»o^  tnereo' 


(200 


SSiX 


iiooc 


Fof  each  24  hotir 
penod  and 
traction  tne'eo' 


Partung  on  ramp 


J'i  pw  air^rraf 
tritougn  i?4a9 
MGTOW 

$30  per  accat! 
\2  500  mroogn 

39  999 

S6C  per  amrretl 

40  0«0  MCiTOW 
and  above 

Storage  m  hangar 

V^C  per  aifcati 
through  12  499 
MG' JW 

S6C  per  aircatt 
1 2  bOO  through 
39  399  MG^OW 

J '  X)  per  aircrati 
4C  000  MGTOW 
and  atwve 


Table  1-1  — Minimui^  Aircraft  Liability  Coverage  Requirements,  Stated  in  Dollars,  for 
Privately  Owned,  Business,  or  Commercial  Aircraft,  iimcluding  Passengers 


B 


Rule 

II  me 

than 

the  rnintmu/n 

the  rTKDirr.um 

No 

MGTOW 

kx 

lor  txx>»y 

lor  properry 

IS 

rniurv  is 

damage  • 

1 

12500 

each  person 

S^OtiOOO 

pound* 

«a(ih 

2 

and  urxlMr 

ft!  1,  Id**"! 

J600  000 

$200,000 

3 

o»« 

12500 

Macr-  person 
each 

$200,000 

4 

pound* 

ai  I  Kleni 

$2  000.000 

$2,000,000 

6  FBO  iponsor  rnusl  carry 

insurance  coverage 

ar>0  the  mintmun^ 
liability  tor 
paas«rx)ert  ■ 

$200  000 

$?0C  000  X  numtjer 

ot  paaaeriger  seats 

$20C  JOO 

$200  OOC  X  numtier 

oi  passenger  seats 


Figure  1-1  Instructions  for  developing  an 
identification  number 

ASO  1  l-8fi-~9  (Fxample  of  an 
identification  ntimfier  ) 

•  •    *  79  indiiiateg  number  nf  DD  Form 
24f)Ts  issued  in  current  yedr 

•  *   *  HJ)  '   *   *  indicates  calendar  year 

•  •   *  11  *    •    "  indicHles  CHtegory  of  user 
from  Tafile  1-2. 

ASO  ■   '   *  indicates  the  three  letter 
identifier  of  the  Hpproving  duthonty 

Table  1-2 

Short  Term  Users 

Category:  1.  U.S.  or  Foreign  contractor 
subcontractor  not  included  in  |  557  24b 

Lowest  level  of  appnning  authority: 
liisldlldlion  commander 

I'ser  re(]uirement  responsibility  Authorized 
to  operate  corporation,  personal,  or  leased 
aircraft  when  fulfilling  the  terms  of  a  U  S. 


Government  contract  or  when  conducting 
other  Government  business.  Must  provide  (1) 
the  contract,  |2)  a  brief  description  of  the 
work  being  done,  and  13)  the  name,  telephone 
numlier,  and  address  of  the  government 
contracting  ofTicer  (For  exclusive  contract 
see  para  i  557.24.)  (See  Notes  1  and  3.) 

Cottfiory:  2^  Displays  or  demonstrated 

Lowest  level  of  approving  authority: 
Installation  commander. 

L'ser  requirement  responsibility  Must  be  a 
conlractural  provision  of  fuirilhn^  a  request 
by  a  US  Government  representative  who 
has  a  procurement  interest  and  authorization 
or  certification  responsibilities.  DD  Form  2401 
should  contain  name,  address,  and  telephone 
number  of  the  requesting  Government 
contracting  ofTicer  [For  exclusive  contract, 
see  §  557.24.)  (See  Note  1) 

Cole)iory:  3.  US,  military,  personnel-active 
duty.  National  Guard,  Reserve,  or  ROTC 


\ 


Lowest  level  of  approving  authority; 
Installation  commander. 

User  requirement  responsibility:  Not 
members  of  military  flying  clubs.  May  be  own 
or  leased  aircraft.  Use  must  be  to  take  part  in 
authorized  military  functions  or  when  on 
temporary  duty  flTDY).  Must  show  some 
means  of  identification.  National  Guard. 
Reserve,  and  ROTC  must  provide 
commander's  endorsement  or  TDY  orders. 
(See  Notes  1,  2,  and  3.) 

Category:  4  Federal  civilian  employees. 

Lowest  level  of  approving  authority: 
Installation  commander. 

User  requirement  responsibility:  Not 
members  of  military  flying  clubs.  May  be 
opp-ating  their  own  or  leased  aircraft.  Use 
must  be  to  take  part  in  authorized  military 
functions  or  when  on  TDY.  Provide  TDY 
orders  or  other  official  papers  certifying 
requirement  to  use  the  AAF,  (See  Notes  1,  2. 
and  3.) 

Cale^ry:  5.  Retired  U.S.  Military 

Lowest  level  of  approving  authority: 
Installation  commdoder. 

User  requirement  responsibility:  Includes 
Regular  and  Reserve  personnel  entitled  to 
retired  pay,  who  are  not  members  of  military 
r.ying  clubs.  Provide  a  copy  of  retirement 
orders  or  other  authorized  means  of 
identification  (See  Notes  1,  2,  and  3  ) 

Category:  6.  News  media. 

Lowest  level  of  approving  authority: 
Instdllation  commander. 

User  requirement  responsibility:  Pertains  to 
when  the  news  media  representatives  are 
galherLng  information  about  a  U.S. 
Government  operation  or  event.  Will  be 
authorized  on  a  case-by-case  basis  when 
other  modes  of  transportation  will  preclude 
meeting  a  publication  schedide  or  when  in 
the  best  interest  of  the  U.S.  Army.  Provide 
proper  news  media  credentials.  (See  Notes  1, 
Z,  and  3.) 

Category:  7  Member  of  Congress  or  heads 
of  Federal  departments  or  agencies. 

Lowest  level  of  approving  authority: 
MACOM  representative  designated  by 
commander 

User  requirement  responsibility:  Pertains  to 
aircraft  either  owned  or  personally  chartered 
for  members  of  Congress  and  heads  of  U.S. 
Federal  departments  of  agencies  other  than 
the  President  or  vice  President.  Any  request 
received  from  or  for  member  of  Congress 
must  be  reported  to  the  Chief  of  Legislative 
Liaison  m  accordance  with  AR  1-20.  Use 
must  be  official  Government  business  and 
nonpoliticaily  onented.  Proper  identification 
must  be  presented  as  required.  (See  Notes  1. 
2.  and  3.) 

Category:  &  Civil  fly-ins. 

Lowest  level  of  approving  authority: 
Installation  commander. 

User  requirement  responsibility:  Pertains  to 
civilian  aircraft  invited  to  participate  in  any 
Army  installation-sponsored  activity  being 
held  at  an  AAF.  This  also  includes  those 
dctivities  sponsored  by  local  communities  or 
groups  and  hosted  by  an  Army  installation. 
Applies  only  during  the  penod  of  event. 
Provide  validation  as  pari  of  the  event  being 
sponsored  or  hosted  by  the  Army  installation 
(See  Notes  1,  2.  and  3.) 

Category  9  Weather  alternate. 

Lowest  level  of  approving  authority: 
Director  USAASO. 


User  requirement  responsibility: 
Designated  AAFs  may  be  used  by  scheduled 
air  cariers  when  uniorecast  weather 
condibons  require  a  change  from  the  ongmal 
destinabon  while  in  flight.  Show  on  the  flight 
plan  and  in  the  request  for  approval  the  A.^F 
requested  for  use  as  a  weather  alternate.  (See 
.Notes  1  and  2  ) 

Category:  10.  Major  political  candidates 

Lowest  level  of  approving  authority 
Director,  USAASO. 

User  requirement  respionsibility:  Pertains  to 
aircraft  owned  or  chartered  explicitly  for  a 
U.S.  presidential  candidate.  Includes  not 
more  than  one  accompanying  news  media 
aircraft.  The  candidate  must  be  one  who  is 
being  provided  Secret  Service  protection.  All 
flight  operations  involving  AAFs  must  be 
coordinated  with  the  Director  (USAASO), 
ATTN:  Airspace  Support  Division,  Cameron 
Station,  ALEX  VA  22304-5050.  (telephone 
commercial  (202)  274-7796/6304).  Changes  in 
schedule  after  normal  duty  hours  must  be 
reported  to  the  Army  Operational  Center 
Pentagon.  Fuel  may  be  sold  on  credit  in 
accordance  with  AR  703-1.  Candidates 
identification  must  be  confirmed  and  Secret 
Service  Security  requirements  must  be 
satisfied.  (See  Notes  1,  Z,  and  3.) 

Category:  11.  Foreign  aircraft  operations 

Lowest  level  of  approving  authority: 
Director,  USAASO. 

User  requirement  responsibility:  Pertains  to 
foreign  civil  or  Government  aircraft  operating 
in  a  commercial  mode.  AAFs  may  be 
authorized  as  weather  alternates  for  foreign 
aircraft  in  certain  instances.  Coordinates 
with  the  U.S.  State  Department.  FAA.  and 
DAMl-FL  (S  557.41.)  AuLhonzation  to  land  at 
an  AAF  does  not  take  the  place  of,  or 
constitute,  a  diplomatic  overflight  clearance. 
.Must  have  an  ALAN,  (See  Notes  1,  2,  and  3.) 

Category  12.  Miscellaneous, 

Lowest  level  of  approving  authonty 
Director,  USAASO, 

User  requirement  responsibility:  Other 
categories  of  users  may  be  considered  on  a 
case-by-case  basis.  Elxamples  include 
commercial  development  testing  at  Army 
facilities,  commercial  charters,  scheduled  air 
service,  and  private  nonrevenue  flights 
Provide  any  agreements  or  documents 
indicating  approval  for  landing.  (See  Notes  1. 
2,  and  3.) 

Notes:  1.  DD  Form  2400,  DD  Form  2401  and 
DD  Form  2402.  or  equivalent  documentation, 
must  be  provided  to  the  appropnate 
approving  authority  by  the  potential  user 
This  information  is  used  in  determining 
whether  or  not  to  approve  the  request 

2,  Landing  fees  are  chargeable  but  may  be 
waived  by  the  approving  authority  in  the  best 
interest  of  the  Army.  (See  J  557.34.) 

3  FVior  permission  to  land  at  the 
destination  AAF  may  be  required  by  the  AAF 
commander  even  though  the  operator  has  an 
approved  DD  Form  2401 


Table  3-i  —[Landing,  ParKmg  ano  Storage 
Fees] — Co'^tinued 


Table  3-1 

—  [Landing,  Parking,  and  Storage 
Fees] 

us  and 
possessions 

Overseas 

Autl>onzad  larxtlng 

$0  50  per  100              SlO'ninimu'" 

pounds 
1  70  per  100                $10  rrirnrmum 

pounds 

Unauttiorliad  lanMng 

MG'OW  up  10 

$200 

12  50C'  pounds 

MG'OA  irsoc 

$500 „„ 

through  39  999 

MG^OW  40  OOC 

$1009 

pounds  anc 

ove- 

Parking  on  ramp 

JC  tc  6  hoj'J  nc 

cha'oe 

After  e  hours  anc 

J'5   tW   airCTStI 

tor  eacr  24 

t^'ougf  12.499 

penoa  or 

MGTOW 

fraclKjr^  ttye.'eoi 

$32  per  aircrah 

12  50C  tn-tiuoh 

39  999 

$60  per  arcrati 

4C30C  MG-CW 

anc  at)cve 

Sloivg*  In  hanger 

For  each  24-hOU' 

$3C  per  ai'a-a*- 

penoa  and 

throuqh  '  J  «99 

i-actioh  ttwreoi 

MG'0>% 

$6C  pe-  aircratt 

•■  2  50C  through 

39  999  t/G"OW 

$120  pe-  Birrrs*! 

40,000  MGTOA' 

andobow 

Table  3-2 

Responsibilities  related  to  unapproved 

landings. 

Required  action:  Provide  help  or 
emergencies  Responsible  person:  Instl  cdr. 

Required  act:on  Inform  the  aircraft 
operator  of  his  or  her  responsibihty  to  report 
the  incident  to  F,\A  Responsible  person: 
Instl  cdr 

Required  cr!:or.  Report  the  incident  to  the 
nearest  V.\A  General  Aviation  Distnct  Office 
or  Flight  Standards  District  Office. 
Responsible  person,  Instl  cdr. 

Required  action:  Expidir.  why  the 
unapproved  landing  tooi<  place.  (A  written 
record  of  the  explanation  will  be  kept  on  file,) 
Responsible  person:  A'C  opr. 

Required  action:  Prepare  a  report  of 
landing  by  non-DOD  aircraft  and  send  a  copy 
to  the  Director,  L'SAASO.  Responsible 
person:  .A/C  opr 

Required  action:  complete  and  sign  a  DD 
Form  2402.  Responsible  person  A'C  opr. 

Required  action  FYovide  information  on 
insurance  ccrverage  Responsible  person;  A/C 
opr 

Required  actiun  Determine  and  collect 
cost  of  fees  due  U.S.  Government  responsible 
person:  Inst!  cdr. 

Required  action:  Overseas,  advise  the 
nearest  L'.S  Defense  .Attached  Office 
[I'SD.AO  1  Responsible  person,  Instl  cdr. 

Appendix  E —  Glossar> 

Section  I 

Abbreviations 

AAF 
.^rmv  airfield 

ACS! 
Assistant  Chief  of  Staff  for  Intelligence 

ALAN 
Aircraft  landing  authorization  number 

ATC 
Air  traffic  control 
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CAP 

Civil  air  patrol 
COK 

Chief  of  Engineers 

DA 
Department  uf  the  Army 

ODCSOPS 
Deputy  Chief  of  Stnff  for  Operiilioiia  and 
Plans 

DCM) 
Department  of  Defense 

KA 
Environmental  as.sessment 

F.IS 
F.nvironmental  Impact  Statenicnt 

FAA 
Federal  Aviation  Administration 

FAC) 
Finance  and  ai  coiintinR  officer 

Fixed  base  operator 

IFR 
Instniment  riiKht  ruleg 

I.OA 
U'tter  of  agreement 

MACOM  I 

Ma|or  Army  command 

MCTOW 
Mean  ^ross  takeoff  weight 

NAS 
National  .Airspace  System 

.NAVAID 
\'avi)jational  aid 

PPR  I 

Prior  permission  required 

TDY 
Tempora'-v  duty 

i:SAASt) 
U.S.  Army  Aeronautical  Services  Office 

USAF 
US  Air  Force 

USASC 
U.S.  Army  Safety  Center 

USAR 
U.S.  Army  Reserve  . 

usee 

U.S.  Coast  Guard 

USDAO 
U.S.  Defense  Attache  Office 

Section  11  I 

Terms 

Aircraft 
Any  contrivance  or  device  used  or  intended 
to  be  used  for  flight  in  the  air. 
Airfield 
.'\ny  runway  or  landing  area  designed  for  use 
by  aircraft. 
Approval  authority 
The  individual  or  agency  having  authority  to 
approve  landing  at  AAFs  by  nonexempt 
aircraft. 
Army  airfield  (AAF) 
An  airfield  owned  or  operated  by  the  Army. 

Authorized  buyer  letter 
A  letter  of  agreement  that  qualified  operators 
must  file  with  the  Army  in  order  to 
purchase  aviation  Petroleum  Oils  and 
Lubricants  on  credit. 
Bailed  aircraft 
U.S.  Government-owned  aircraft  delivered  to 
a  government  contractor  for  a  use 
directly  related  to  a  contract. 
Certificate  of  Insurance 
A  certificate  thai  describes  the  amount  of 
third-party  insurance  carried  by  the  user, 
aircraft  owner,  or  aircraft  operator. 
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Civil  aircraft 
Army  US  or  foreign  registered  aircraft 
owned  by  pnvate  individuals, 
companies,  corporations,  or  foreign 
governments  that  are  operated  for 
pnvate  or  commercial  aviation  purposes 
Civil  aircraft  landing  permit  (DD  Form 
2401) 
An  application  that,  when  validated  by  the 
appropriate  appriiving  authonty.  permits 
an  aircraft  operator  to  use  an  AAF"  under 
the  terms  of  this  regulation 
Civil  aviation 
All  civil  aircraft  of  any  national  registry, 
including  commercial,  business,  and 
general  avi.ition 
Civil  use 
I'se  of  an  AAF  by  a  civil  operator 

Emergen(  y  landing 
A  landing  resulting  from  an  inflight 
emergency 
F..xempt  aircraft 
Aircraft  that  do  not  require  a  CAIJ'  or  other 
authorization  to  land  at  an  AAF 
Ciovemment  aircraft 
Aircraft  owned,  operated  exclusively  by  or 
on  behalf  of,  or  controlled  by  any 
department  or  agency  of  any  government 
or  any  ain:raft  for  which  that  government 
has  liability  rt'sponsibility 
Civil  use 
I  Ise  of  an  AAF  by  a  i  ivil  operator 

F.mergency  landing 
A  landing  resulting  from  an  inflight 
emergency 
F^xempt  aircraft 
Aircraft  that  do  not  require  a  C^Al.P  or  other 
authorization  to  land  at  an  AAF. 
Government  aircraft 
Aircraft  owned,  operated  exclusively  by  or 
on  behalf  of.  or  controlled  by  any 
department  or  agency  of  any  government 
or  any  aircraft  for  which  that  government 
has  liability  responsibility 
Hold  harmless  ai^ereement  (DD  F'orm  2402) 
.An  agreement  filled  out  by  the  user,  that 
obsolves  the  I'  S  Government  from  all 
liabilities  incurred  in  connection  with 
civil  aircraft  use  of  an  .AAF". 
Inflight  emergency 
A  situation  developed  in  flight  that  makes 
continued  flight  hazardous  to  the  crew  or 
passengers  or  both, 
|oint  use 
Use  of  an  A.AF  by  a  local  community  of 
foreign  government.  A  specific  written 
agreement  will  detail  all  specific 
conditions  of  such  use. 
loint-use  AAF 
An  AAF  where  a  specific  written  agreement 
exists  between  the  Army  and  a  local. 
State,  or  foreign  age:u  v  for  use  of  anv  of 
the  AAF. 
Loaned  aircraft 
A  U.S.  Government-owned  aircraft  delivered 
to  another  portion  of  the  U.S. 
Government  or  to  a  military  service  of 
any  government. 
Nonexempt  aircraft 
All  aircraft  other  than  exempt  aircraft. 

Official  government  tjusiness 
Activity  associated  with  support  of  U.S. 
Army.  UOU,  or  other  U.S.  Federal 
agencies  at  or  near  an  AAF. 
Outgrant 


Authority  to  use  military  property  under 
existing  statutes.  Vlay  be  in  the  form  of 
leases,  licenses,  permits,  and  so  forth 
Unapproved  landing 
.\  landing  at  an  AAF  by  a  nonexempt  aircraft 
without  prior  permission  or  approval. 
L'ser 
An  operator  of  nonexempt  aircraft  operating 
at  an  AAF, 
Weather  alternate 

An  AAF'  used  as  a  weather  alternate  as 
pres(  ribed  by  FTRs  or  other  directives 

|ohn  O.  Roach  II. 

Army  Liaison  Officer,  with  the 
Ft'diTxil  Reijister 

\VK  Doc.  87-1473  Filed  2-2-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFfl  Part  110 

[CGD 14-87-0 11 

Anchorage  Ground;  Island  of  TInian, 
Commonwealth  of  the  Northern 
Marianas  Islands 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  establish  an 
explosives  anchorage  around  naval 
anchorages  "A"  and  "B"  northwest  of 
Tinian  Harbor.  Military  Sealift 
Command  ships  loaded  with  explosives 
will  be  using  these  moorings  on  a 
regular  basis.  The  purpose  of  the 
regulation  is  to  provide  a  safe 
separation  between  vessels  loaded  with 
explosives  and  other  vessels  at  anchor. 
DATES:  Comments  must  be  received  on 
or  before  March  20,  1987, 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Fourteenth 
Coast  Guard  District,  Prince  Kalanianole 
Federal  Building,  300  Ala  Moana  Blvd  , 
Honolulu,  Hawaii  96850-1982,  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  F'JKK  Federal  Building,  300  Ala 
Moana  Blvd  ,  Room  9139,  Honolulu. 
Hawaii,  Normal  office  hours  are 
between  6:30  am,  and  3:30  p  m.,  .Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  handde!ivt>red 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

LT.  M.  D    West,  (808)  541-231.5. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  In  this  rulemaking  by 
submitting  written  views,  data  or 

arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD14-87-01)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  comments  received.  Ail 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  heanng  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  M. 
D.  WEST,  project  officer,  Fourteenth 
Coast  Guard  District  Aids  to  Navigation 
Office,  and  LT  M.  G.  FETROW,  project 
attorney.  Fourteenth  Coast  Guard 
District  Legal  Office. 

DiscussioD  of  Proposed  Regulations 

The  United  Slates  Navy  has 
established  fleet  moorings  A  and  B 
northwest  of  Tinian  Harbor  on  the 
Island  of  Tinian.  CNMl.  Military  Sealift 
Command  ships  carrying  explosives  in 
amounts  up  to  1.6  million  pounds  will 
use  the  anchorages  on  a  regular  basis. 
The  U.S.  Coast  Guard  has  established  a 
security  zone  around  both  fleet 
moorings.  This  regulation  is  being 
proposed  to  provide  safe  separation 
distance  between  explosive  laden 
vessels  and  other  vessels  at  anchor 
beyond  the  area  provided  by  the 
security  zone.  This  regulation  was 
initiated  at  the  request  of  the  U.S.  Navy. 
The  District  F^gineer.  U.S.  Army  Corps 
of  Engineers  has  been  contacted  and  has 
no  objection  to  the  issuance  of  this 
regulation.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  471  as  set  out  in 
the  authority  citation  for  all  of  33  CFR 
Part  no. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under  E.O. 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  |44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
proposal  IS  expected  to  be  so  minimnl 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  fleet  moorings  have 
been  established  in  an  open  roadstead 
off  the  Island  of  Tinian.  The  only  regular 
vessel  traffic  in  the  area  consists  of 
small  vessels  transiting  the  area  or 
involved  in  fishing.  Passage  of  these 
vessels  (less  than  500  gross  tons)  will  be 


unaffected  by  the  regulation.  Ample 
anchorage  area  with  good  holding 
grounds  are  located  outside  the 
anchorage  grounds.  The  regulation  does 
not  restrict  access  to  any  fairway  or 
channel,  or  limit  access  to  any  facility  or 
area  previously  accessible  to  vessels 
affected  by  the  regulation. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  110— {AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C  471,  2030,  2035  and 
2071:  49  CFR  1.46  and  33  CFR  1.05-l(g) 
Section  110  la  and  each  secUon  listed  in 
no.la  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.239  is  added  to  read  as 
follows: 

§  1 10.339    Island  of  Tinian,  CNMl. 

(a)  The  anchorage  grounds  (based  on 
1944  Saipan  Datum); 

(1)  Explosives  Anchorage  A:  A 
circular  area  intersecting  the  shoreline 
having  a  radius  of  1.900  yards  centered 
at  latitude  14'58'57.0'  N.  longitude 
145°35'40.8'  E. 

(2)  Explosives  Anchorage  B:  A  circular 
area  intersecting  the  shoreline  having  a 
radius  of  1.900  yards  centered  at  latitude 
14°5815.9'  N,  longitude  145°35'54.8"  E. 

(b)  The  regulations:  Explosives 
Anchorages  A  and  B:  with  the  exception 
of  explosive  laden  navel  vessels  at 
explosives  anchorage  A  and  B,  no  vessel 
may  anchor  within  these  areas  without 
permission  of  the  Captain  of  the  Port,  No 
vessel  or  more  than  500  gross  tons 
displacement  may  enter  these  areas 
except  for  the  purpose  of  anchoring  in 
accordance  with  this  section 

Dated:  January  21,  1987 
Alfred  P.  Manning,  jr.  RADM, 

/ '  S  Coast  Guard.  Commander.  14th  Coast 

Guard  District. 

IFR  Doc.  87-2066  Filed  2-2-6':  8  45  am] 

BILLING  CODE  4910-14-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Rocky  Mountain  National  Park,  CO; 
Mountain  CUmbing  and  Winter 
Backcountry  Trip  Regulations 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking  is 
a  deletion  of  registration  and  check  out 
requirements  for  technical  climbing  and 
overnight  winter  backcountry  trips  in 
Rocky  Mountain  National  Park  The 
existing  regulations,  which  require 
technical  climbers  and  overnight  winter 
backcountry  users  to  register  and  check 
out  after  completion  of  their  activity 
were  intended  to  provide  information 
necessary  to  initiate  search  and  rescue 
responses.  Actual  experience  over  the 
yea^^  has  shown  that  the  ;ntended 
purpose  of  this  regulation  has  not  been 
achieved.  Nearly  all  search  and  rescue 
responses  have  been  generated  by 
reports  from  sources  other  than  the 
check  out  system  Instead  of  aiding 
rescuers,  these  regulations  have 
burdened  the  park  rangers  with  the  task 
of  checking  on  countless  cases  of 
climbers  and  backpackers  who  have 
failed  to  check  out  The  deletion  of  this 
regulation  has  been  supported  by  the 
climbing  and  backpacking  community 
for  over  two  years.  The  deletion  of  this 
regulation  will  not  result  in  the 
reduction  of  visitor  protection  services 
provided  by  park  personnel. 
DATES:  Written  comments  will  be 
accepted  through  March  5,  198". 

ADDRESS:  Comments  should  be 
addressed  to:  Supenntendent  Rocky 
Mountain  .National  Park,  Esies  Park,  CO 
80517. 

FOR  FURTHER  INFORMATION  CONTACr 

David  ).  Essex,  Chief  Park  Ransjer. 
Rocky  .Mountain  .Nationai  Park.  Estes 
Park,"CO  80517,  Telephone  303-58?- 
2317. 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  existing  National  Park  Service 
(NPS)  special  regulations  that  pertain  to 
mountain  climbing  and  winter 
backcounty  trips  are  codified  as  36  CFR 
7.7  (d)  and  (e).  They  require  all  technical 
climbers  and  all  winter  overnight 
backcountry  users  to  register  or  check  m 
prior  to  undertaking  these  activities  and 
to  check  out  with  a  ranger  upon 
completion  of  the  activity  The  original 
intent  was  to  provide  park  search  and 
rescue  personnel  with  the  knowledge 
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that  a  park  user  was  in  essence  overdue 

from  a  potentially  dangerous  activity   In 
reality,  almost  all  perceived  overdue 
parties  concerned  climbers  anti 
backcounfry  users  f<nlin«  to  properly 
check  out   In  addition,  a  portion  of  the 
climbing  community  opposed  the 
registration  system  and  deliberately 
violated  the  conditions  of  the  system. 
The  net  effect  of  the  re«ulati(ms  was  a 
combination  of  non-compliance,  failure 
to  check  out.  failure  a  contact  a  ranger 
in  a  timely  manner  and  wasted  time  and 
energy  on  the  part  of  the  park  staff 
administering  the  system  After  a 
reasonalile  period  of  time  working  with 
these  restrictions,  it  was  determined 
that  they  were  not  achieving  their 
original  purpose  of  saving  lives  In 
reality,  almost  all  park  search  and 
rescue  efft)rts  were  the  result  of  initi.)l 
reports  by  climbing  partners,  other  park 
backcountry  users,  friend  or  relatives 
The  registration  forms  themselves  were 
not  the  fiasis  for  search  and  rescue 
responses.  For  over  two  years,  the 
climbing  and  backpacking  i onimunity 
has  supported  the  deletion  of  these 
regulations 

The  Nl'S  believes  the  deletion  of  these 
rules  will  make  the  management  of 
mountain  climbing  and  winter 
backcountry  trips  more  consistent  with 
the  prat'tices  of  both  state  and  federal 
agencies  whose  lands  are  contiguous 
with  Rocky  Mountain  National  Park 
Overnight  backcountry  trips  will 
continue  to  lie  regulated  by  Mt  CVH  2  ID 
Camping  and  Food  Storage. 

Piiblic  Participation 

The  policy  of  the  N.itional  Park 
Service  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
.'\ccordingly.  interested  persons  m.iy 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

The  Rocky  Mountain  National  Park 
staff  has  contacted  the  Colorado 
Mountain  Club,  local  climbing  speciality 
shops,  and  the  local  communities 
regarding  this  rulemaking. 

Urafling  information 

The  primary  authors  of  this 
rulemaking  are  David  |  F.ssex.  Chief 
F'ark  Ranker,  and  James  L.  Protto,  South 
District  Ranger,  Rocky  Mountain 
National  Park, 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 


Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  within  the  meaning  of 
Executive  Order  12291,  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  USC,  BfH  Pt,  srq  ), 
This  rulemaking  has  no  economic  effect 

The  NPS  has  determined  that  this 
proposed  mlemaking  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  health  and  safety 
because  it  is  not  expected  to; 

|a)  Increase  public  use  to  the  extent  of 
compromising  the  nature  and  character 
of  the  area  or  causing  physical  damage 

to  It, 

(b)  Introihice  nonco.mpatitile  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it. 

(c)  Conflict  with  ad|acent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

fiased  on  this  determination,  this 
proposed  nilemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  by 
Departmental  Regulations  in  516  DM  6. 
149  FR  214;)e),  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  3fj  CVR  Chapter  las 
follows; 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  USC.  1.  3.  9a.  462(kl.  §  7  9f) 
also  issued  under  D.C.  Code  6-137  (19til)  and 
DC.  Code  40-721  (1981). 

§7.7    [Amended] 

2.  By  amending  $  7.7  as  follows; 

a  By  removing  paragraphs  (d)  and  (e), 

b,  Dy  redesignating  paragraphs  (f)  as 
(d),  (g)a8|e)andlh)as(n. 

c.  By  amending  the  cross  reference  in 
paragraph  (b]  now  reading  "paragraph 
(g)"  to  read  "paragraph  (e) ', 

d   By  amending  the  cross  reference  in 
newly  redesignated  paragraph  (014)  now 
reading  "paragraph  (h)(.T) '  to  read 
"paragraph  (0(5) '. 


Dated  January  6,  1987. 
P  Daniel  Smith. 
l^rpvty  Assistant  Secretary  for  Fish  and 

'A:!il!i(ruml  Parks. 
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VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Medical  Reports  as  Informal  Claims/ 
Recoupment  of  Separation  Pay 

AGENCY:  Veterans  Administration. 

ACTION:  Proposed  regulatory 
amendments. 

SUMMARY:  The  Veterans  Administration 

(VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning  the 
acceptability  of  certrtin  medical  reports 
as  mform.il  claims  and  the  withholding 
of  compensation  to  recoup  separation 
pay  and  readjustment  pay.  These 
amendments  are  necessary  to 
implement  certain  provisions  of  the 
Defense  Officer  Personnel  Management 
Act  and  two  unpublisned  opinions  of  the 
VA  General  Counsel.  The  intended 
effect  of  these  amendments  is  to  clarify 
the  circumstances  under  which  medical 
reports  mfly  constitute  informal  claims 
for  benefits  and  to  prevent  duphcatum 
of  payments  of  compensation  and 
military  separation  and  readjustment 
pay 

DATES:  Comments  must  be  received  on 
or  before  March  3, 1987.  These  changes 
are  proposed  to  be  effective  30  days 
after  the  date  of  publication  of  the  final 
rules  with  the  exception  of  the 
amendment  to  §  3,7(X)(a)  (2)(iii)  and  (5} 
concerning  recoupment  of  separation 
pay  which  is  proposed  to  be  effective 
September  15,  IMl,  as  provided  by  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.,  V^ashington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132,  at  the  above 
adtiress  and  only  between  the  hours  of 
8:00  a.m.  and  4.30  p.m.  Monday  through 
Fnday  (except  holidays)  until  March  16, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M,  White.  Chief,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Department  of  Veterans 
Benefits.  (202)  233-3005. 
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SUPPLEMENTARY  INFORMATION:  The 

Defense  Offi:,er  Personnel  Management 
Act.  Pub,  L  90-513,  created  a  new 
category  of  payment  upon  in\oluntary 
disc;harge  or  release  from  active  duty 
called  separatkm  pay  under  10  U.S.C, 
1174.  That  same  law  also  required  the 
VA  to  withhold  compensation  that  was 
payable  based  on  disabilities  that  were 
incurred  or  aggravated  during  the  same 
period  of  service  until  the  full  amount  of 
separation  pay  had  been  recouped.  We 
propose  to  implement  this  law  by 
appropriately  amending  38  CFR  3.700. 

In  a  related  matter  the  VA  General 
Counsel  has  held  that  while 
compensation  must  be  withheld  to 
recoup  75  percent  of  readjustment  pay 
authorized  under  10  U.S.C.  687,  where 
entitlement  to  disability  compensation 
was  established  prior  to  September  15, 
1981,  readjustment  pay  authorized  under 
10  U,S,C,  3814(a]  was  not  subject  to 
recoupment  through  withholding  of 
disability  compensation,  entitlement  to 
which  was  established  prior  to 
September  15,  1981.  Where  entitlement 
to  VA  compensation  was  established  on 
or  after  September  15,  1981,  the  total 
amount  of  separation  pay  awarded 
under  section  n74(h)(2)  of  Title  10, 
Uni'rd  States  Code,  or  severance  pay  or 
readiustment  pay  under  any  other 
provision  of  law  is  subject  to 
recoupment  through  withholding  of 
disability  compensation.  This  decision 
will  also  be  implemented  by 
appropriately  amending  38  CFR  3.7tX) 

In  an  unpublished  opinion,  the  VA 
General  Counsel  has  also  clarified  the 
circumstances  under  which  certain 
medical  reports  may  be  accepted  as 
informal  claims.  Under  38  CFR  3.157(b) 
certain  examination  or  treatment  reports 
may  be  accepted  as  informal  claims  and 
in  some  cases  the  date  of  examination, 
treatment  or  admission  may  be 
considered  the  date  of  receipt  of  the 
claim.  To  be  so  considered,  however,  the 
VA  General  Counsel  has  held  that  the 
reports  cited  in  38  CFR  3.157(b)(1)  must 
relate  to  examination  or  treatment  of  a 
disability  for  which  service-connection 
has  already  been  established  or  that  a 
claim  specif\'ing  the  benefit  sought  must 
be  received  within  one  year  from  the 
date  of  such  examination,  treatment  or 
hospitalization.  We  propose  to  add 
clarifying  language  to  this  section  which 
is  consistent  with  that  opinion. 

The  Administrator  hereby  certifies 
that  these  regulatory  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 


affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b). 
these  amendments  are  exempt  from  the 
initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  VA  has 
determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  Si 00  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

(Catalog  of  Federal  Dnmestic  Assistance 
program  numbers  are  64.104  and  64.109) 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions.  Veterans. 

Approved  |anuary  8.  1987. 
Thomas  K.  Tumage, 

Administrator. 

38  CFR  Part  3,  Adjudication,  is 
proposed  to  be  amended  as  follows; 

PARTS— {AMENDED! 

1.  The  authority  citation  for  Part  3, 
Subpart  A.  continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  210 

2.  In  §  3.155,  paragraph  (c)  is  revised 
to  read  as  follows; 

§3.155    Informal  claims. 

*  *  •  •  * 

(cj  When  a  claim  has  been  filed  which 
meets  the  requirements  of  §  3.151  or 
§  3.152,  an  informal  request  for  increase 
or  reopening  will  be  accepted  as  a 
claim. 

§3.157    (Amended] 

3.  In  §  3.157(a),  remo\e  the  words 
"Pub.  L.  87-825  '  from  the  citation  at  the 
end  of  the  paragraph,  so  that  the 
complete  citation  reads  "(38  U.S.C. 
3010(a))". 

4.  In  §  3.157,  paragraph  (b](l]  is 
revised  to  read  as  follows; 

§3.157    Report  of  examination  or 
hospitalization  as  claim  for  increase  or  to 
reopen. 

*  «  •  •  « 

(b)   •    •    • 


(1)  Report  of  examination  or 
hospitalization  by  VA  or  uniformed 
services.  The  date  of  outpatient  or 
hospital  examination  or  date  of 
admission  to  a  VA  or  uniformed 
services  hospital  will  be  accepted  as  the 
date  of  receipt  of  a  claim.  The  date  of  a 
uniformed  service  examination  which  is 
the  basis  for  granting  severance  pay  to  a 
former  member  of  the  Armed  P'orces  on 
the  temporary  disability  retired  list  will 
be  accepted  as  the  date  of  receipt  of 
claim.  The  date  of  admission  to  a  non- 
VA  hospital  where  a  veteran  was 
m.aintained  at  V.A  expense  will  be 
accepted  as  the  date  of  receipt  of  a 
claim,  if  VA  maintenance  was 
previously  authorized:  but  if  VA 
maintenance  was  authorized  subsequent 
to  admission,  the  date  the  VA  received 
notice  of  admission  wiii  be  accepted. 
The  provisions  of  this  paragraph  apply 
only  when  such  reports  relate  to 
examination  or  treatment  of  a  disability 
for  which  service-connection  has 

pre\  lously  been  established  or  when  a 
claim  specif\ing  the  benefit  sought  is 
received  w;thin  one  \par  fro.m  the  date 
of  such  examination,  treatment  or 
hospital  admission.  (38  U.S.C.  210(c)) 

5.  In  §  3.700,  paragraph  (a)(2)  is 
revised,  a  ctation  is  added  to  paragraph 
(a)(3)  and  paragraph  (a)(5)  is  added  to 
read  as  follows; 

§  3.700    General. 

***** 

(a)  *  •   • 

(2)  Lump-sum  readiustment  pay.  (i) 
Where  entitlement  to  disability 
compensation  was  established  prior  to 
September  15, 1981,  a  veteran  who  has 
received  a  lump-sum  readjustment 
payment  under  former  10  U.S.C,  687  (as 
in  effect  on  September  14,  19811  may 
receive  disab.hty  compensation  for 
disability  incurred  in  or  aggravated  by 
ser\ice  prior  to  the  date  of  receipt  of 
lump-sum  readjustment  payment  subject 
to  deduction  of  an  amount  equal  to  75 
percent  of  the  amount  received,  as 
readjustment  payment,  (38  USC,  210(c)) 

(li)  Readjustment  pay  authorized 
under  former  10  USC.  38141a)  is  not 
subject  to  recoupment  through 
withholding  of  disability  compensation, 
entitlement  to  which  was  established 
prior  to  September  15,  1981  (38  US  C, 
210(c)) 

(iii)  where  entitlement  to  disability 
compensation  was  established  on  or 
after  September  15. 1981.  a  veteran  who 
has  received  a  lump-sum  readiustment 
payment  may  receive  disability 
compensation  for  disability  incurred  in 
or  aggravated  by  service  prior  to  the 
date  of  receipt  of  the  lump-sum 
readjustment  payment,  subject  to 
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rfcdupiufnt  of  the  total  amount  of  the 
read)ustment  payment.  (38  US.C.  210(c)) 

(iv)  The  recfipt  of  readjustment  pay 
does  not  affect  the  payment  of  Hisabilify 
( ompen.s.ition  tuised  on  a  8ubHe<iiient 
period  of  service  Compensation 
p.iyable  for  service-connected  disabihty 
incurred  or  aR}»ravated  in  a  subset^iient 
period  of  service  will  not  be  reduced  for 
the  purpose  of  offsetting  readjustment 
pay  based  on  a  prior  period  of  service 
(idU.SC.  1174(h)(2)l 

[3]  Severance  pav.  '    '   *  (10  US.C. 

1212(c)). 

ft         •         •         «         • 

(5)  Sepanition  pav  fi)  A  veteran  who 
has  received  separation  pay  may 
receive  disability  compensation  for 
disability  inc  urred  in  or  aggravated  by 
service  prior  to  the  date  of  receipt  of 
separation  pay  subject  to  recoupment  of 
the  total  amount  received  as  separation 

pyy 

(ii)  The  receipt  of  separation  pay  does 

not  affe(  t  the  payment  of  disability 
comp«>nsation  based  on  a  subsequent 
period  of  service.  Compensation 
payable  for  service-connected  disability 
incurred  or  aggravati'd  in  a  subsequent 
period  of  service  will  not  be  reduced  for 
the  purpose  of  offseltins  separation  p.iy 
based  on  a  prior  period  of  service.  (10 
U.S.C.  1174) 

«  *  «  •  • 

jFK  U'li    H-   l'r:i  Filed  2-2-87;  8:45  am) 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Veterans  Education;  Increase  in  Rates 
Payable  in  the  Education  Assistance 
Test  Program 

AGENCY:  VelcrHns  Administration  and 
nrp,i.-!nit.'at  of  Defense. 
ACTION:  lYoposed  reguialions. 


summary:  The  law  provides  that  rates 

of  sidisistence  allowance  and 
educ.itional  assistance  payable  under 
the  Ed'.K.ition  Assistance  Test  Program 
shall  be  adiusted  annually  based  upon 
the  average  actual  cost  of  attendance  at 
public  institutions  of  higher  education  in 
the  12-month  period  since  the  rales  were 
last  adjusted.  After  ronsultation  with 
the  Department  of  Education,  the 
Department  of  [)efense  has  concluded 
thai  these  rates  should  be  increased  by 
6.1  pen  ent  The  regulations  dealing  with 
these  rates  are  adjusted  acconiingly 
DATES:  Comments  must  be  received  on 
or  before  March  3,  1987.  It  is  proposed  to 
make  this  rate  incre.ise  effective 
Uctuburl,  1986 


addresses:  Send  written  comments  to; 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue.  NW.,  Washinj<ton.  DC 
20420  All  wntten  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit, 
Room  1.12  of  the  above  address  between 
the  hoii-s  nf  8  am.  to  430  p.m.  Monday 
through  Friday  (except  holidays)  until 
M,ir(  h  IB.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 
(line  C  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration.  Vocational 
Rehabilitation  and  Education  Service. 
Department  of  Veterans  Benefits.  (202) 
233-2092. 

SUPPLEMENTARY  INFORMATION:  The  law 
(10  use.  2145)  provides  that  the 
Secretary  of  Defense  shall  adjust  the 
amount  of  educational  assistance  which 
may  be  provided  in  any  academic  year 
under  the  Etiucational  Assistance  Test 
IVogram,  and  the  amount  of  subsistence 
allowance  authorized  under  that 
program.  The  adjustment  is  to  be  based 
upon  the  12  month  increase  in  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education. 
.•\s  required  by  law.  the  Department  of 
Defense  has  consulted  with  the 
Department  of  Education  and 
determined  that  these  costs  have 
increased  6  1  percent.  This  proposal 
adjusts  38  CF-"R  21..S820  and  21  5822  so 
that  all  rates  which  appear  in  them  are 
based  on  an  annual  limit  on  educational 
assistance  of  $1560,  and  a  monthly 
payment  of  subsistence  allowance  for 
full  time  students  of  $389. 

It  IS  proposed  to  malve  these  increases 
effective  October  1.  1986.  Retroactive 
effect  is  warranted  because  these 
ch.inges  are  libcr.ilizmg.  and  because 
they  are  interpretative  rules  whii.h 
implement  and  construe  the  meaning  of 
a  law   Moreover,  there  is  good  cause  for 
a  retroactive  effer  live  date  of  October  1. 
1*186  Such  a  date  facilitates 
implementation  of  10  L'SC.  2145  which 
requires  annual  aci|ustmenls  in 
ediM  ational  .issislani  c 

The  Veter.ins  Adm.'ruslr.itioii  (VA) 
.ind  llie  Department  of  Defense  h.ive 
determined  that  these  proposed 
amendeil  regulations  do  not  contain  n 
maior  rule  as  that  term  is  defined  by 
EO   12291.  entitled  Federal  Regulation 
The  regul.itions  will  not  have  a  SlOO 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  incn'ase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  have 
certified  that  these  proposed  amended 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U  S.C  605(b).  the  proposed 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604 

This  certification  can  be  made 
because  these  proposed  amended 
regulations  make  adjustments  required 
by  law.  and  because  they  affect  only 
rates  p<iyahle  to  individuals.  No 
regulatory,  administrative,  or  paperwork 
burdens  are  imposed  on  any  type  of 
small  entities. 

There  is  no  ChIhIdjj  uf  Kt-cieral  Uunie.stic 
AssislHnte  number  for  the  program  affected 
l)V  thi'Sf  proposed  Mmf'iuied  rcyuldliuns. 

List  of  Sub)ocl«  in  38  CFR  Pari  21 

Civil  rights,  Claims,  Elducation,  Crant 
programs-education,  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Apprjved  November  17. 1986. 
Thomas  K.  Tumage, 
Administrator. 
A.  Lukeman. 

Major  Ct-nprul.  USMC.  Deputy  Assistant 
Secretary  of  Defense.  < 

December  10.  13«fi 

PART  21— {AMENDED! 

38  CFR  Part  21,  \'ocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 

1.  In  §  21  5820  the  introductory  text  of 
paragraph  (b),  paragraphs  (b)(lllii)l.'\) 
and  (bl[l)(ii)(B).  and  paragraphs 
|b)(2)(ii)(A)  and  (bl(2)(ii)lB)  are  revised 
to  read  as  follows 

;21.S«20     Educational  assistance. 
•  •  •  •  • 

(b)  Amount  of  rdurationni  asf::s!ance. 
The  amount  of  educational  assistance 
may  not  exceed  $1,500  per  standard 
academic  year,  adjusted  annually  by 
regulation"  (10  U.S.C.  2143) 

ID*  •  • 
111)-  •  • 

(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 

§  173  33  for  a  full-time  student  or  by 
S^in  67  for  a  part  time  student; 

(B)  Multiplying  any  additional  d.iys  in 
the  cMiroUment  period  by  $5  77  for  a  full- 


time  student  or  by  $2.88  for  a  part-time 
student:  and  (10  U.S.C.  2143) 


(2) 


(A)  Multiplying  the  number  of  whole 
months  in  the  enrollment  period  by 

§  173  33  for  a  full-time  student  or  b\ 
$86.67  for  a  part  time  student: 

(B)  Multiplying  any  additional  days  in 
the  enrollment  period  by  $5.77  for  a  full- 
time  student  or  by  $2.88  for  a  part-time 
student:  and  (10  U.S.C.  2143) 

•  •  •  *  • 

2.  In  §  21.5822  paragraphs  (b)(l)(i)  and 
(b)(l)(ii)  and  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  are  revised  to  read  as  follows: 

§  2 1 .5822    Subsistence  allowance. 

•  •  «  •  • 

(b)  •  *  * 

(D*  *  * 

(i)  If  a  person  is  pursuing  a  course  of 
instruction  on  a  full-time  basis,  his  or 
her  subsistence  allonance  is  $389  per 
month,  adjusted  annually  by  regulation. 

(ii)  If  a  person  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis,  his  or  her  subsistence  allowance 
IS  $194.50  per  month.  (10  U.S.C.  2144J 

•  •  *  *  * 

(2)-    *    * 

(i)  The  VA  shall  determine  the 
monthly  rate  of  subsistence  allowance 
payable  to  a  person  for  a  day  during 
which  he  or  she  is  pursuing  a  course  of 
instruction  full-time  by  dividing  $389  per 
month  by  the  number  of  the  deceased 
veteran's  dependents  pursuing  a  course 
of  insti  uction  on  that  day. 

(ii)  The  V.'\  shall  determine  the 
monthly  rate  of  subsistence  allowance 
payable  to  a  person  for  a  day  dunng 
which  he  or  she  is  pursuing  a  course  of 
instruction  on  other  than  a  full-time 
basis  by  dividing  $194  50  per  month  by 
the  number  of  the  deceased  veteran's 
dependents  pursuing  a  course  of 
instruction  on  that  day.  (10  U.SC  2144) 

•  •  •  «  • 

|FR  Dot.  87-1074  Filed  2-2-87;  8.45  am) 
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44  CFR  Part  67 

[Docket  No.  FEMA-6905] 

Proposed  Flood  Elevation 
Determinations 


AGENCY:  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency. 

action:  Proposal  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOG-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  alreadv 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
.National  Flood  Insurance  F'rogram. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Matticks,  Acting  Chief,  Risk 
Studies  Division,  Fede'-al  Insurance 
.Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2751. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^M8)).  42  U.S.  4001-4128. 
and  44  CFR  67.4;a). 

Proposed  Modified  Base  Flood  Elevations 


These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regualtions.  are  the  minimum  that  are 
required.  They  should  not  be  const.'"ued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  m  their  fioodplain  management 
requirements.  The  community  may  at 
any  time  enact  Strieker  ri^cuirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premimum  rates  for  new  buildings  and 
their  contents  and  for  the  second  laver 
of  insruance  on  existing  buildings  and 
their  contents 

Pursuant  to  the  provisions  of  5  L'.S.C 
6C5(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agencv  hereby  certifies 
that  the  proposed  fiood  ele\  ation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  communitv.  will  go\ em  future 
construction  withm  the  floodplain  area 
The  elevation  determ.mations.  however, 
impose  no  restriction  unless  and  until 
the  local  comimunity  voluntarily  adopts 
floodplain  ordinances  in  accord  wiih 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  m  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  nc  new 
requirement:  of  itself  it  has  no  economic 
inipact. 


List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 

PART  67— (AMENDED) 

Authority:  42  U.S.C  4001  et  seq..  Reorg. 

Pldn  ,\o,  3  of  19-8.  E,0.  121C7 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Statu 


Cairt(XT»« 


City/to»»n/county 


Sojfc*  0'  'loofli'ig 


»Depf  r  tee'  at.3v« 

BTOona  'Eievatior,  ir.  teal 

(NGVO) 


Existing 


Carlsbad      (Otv),      Sao      0.690     Buena  Visia  Crpek  _ j  Al  Jetierson  Street  Bf«JQe  

County 

I  50  le«i  jpstreaTi  ot  Hay-na-  ^>nve  Bnogn „_.. 

'  SfX)  leet  up<,fBam  o'  E'  Oa'n.nc  Rea'  Bnogf        

Maps  are  avaitaote  tor  review  at  tr*  ErHj^nee-ing  O^pariTteai,  i2O0  Euri  Street  'Zvisii»a.  CatftO'nia  92006 

Sand  Comments  10  the  Honorabia  Mary  Caster.  Mayor  City  o(  CarlsCiad.  1200  Elm  StreeL  CartfiMd.  California  92008 

—,..._. 1  1,680  leet  dow-^.s'-ea'Ti  o*  contluerv^  ^»nt^  CoW  Creek 


Modified 


•15 


•25 

•29 


Cau'ornia  , 


1  Nevada  County  (Onmc  Areas!  Oon.ne'  Crpek.. 


•5.896 


•5.896 
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PHOPOStD  MODIf  lED  BASE  FlOOO  ELEVATtOHS— CoflfcfHjed 


Ul>  /  town/  OJltfiflr 


Source  01  fkxxJi'ig 


T 


»Depm  In  'eel  atxjw 

ground  'Elevatioo  m  ImH 

INGvDi 


Enctmg 


ModMwl 


Donrw   L  ace 


40   leet   uparrHam   from   tf»e   C«n*«i   o*   Co»0   Sifear> 
Road 

t  480  IMI  !*•»••"  <X  Goto  Slre««n  «<>•<)  

I  Al  li»w»«ction  al  Soifh  Sncxe  ana  l^eaai  t>r»«« .  ...__ 

Al  mootti  (Donnef  L«*e)  ...     ,   i. 

I  2.740  *•«<  ufimuvr  o<  Somrnl  C/eak  Onw _ 


•5  »'a 


•5,M4 

•5W1 

'&.M2 

•6.938 

•S.M2 

■5  93(1 

•e,«» 

•e  loe 

Main  ntf  ivaitaHXT  'o  mtrwr-ion  si  tfv-  Plarwwig  Oapartmwn    'on  /on  SirB«i   ^twada  CJ%  CaHco* 

'-..f«  cof»"tier.»  lo  (tie  Hono>d{>w  (>™«i<:»a  ftosi,  CtmriTMin  N«va<«  Coun^  B.j«rci  o)  Smxxviosofj   ?0'  0«c^  Stteel,  N«veO«  ';*y  CaliiOfnta  i>i!rt9. 


0«      Gardnif      Ckui¥l»     Ifcnon  C«<«'ai  i.uH  Ra*n*3  Out^       Ju»i  i«»B<M<Ti  0<  Stale  Miyhway  53  

Counfy  '  Jusl  downolream  ot  Sherman  "^irfet  overpftss 


EI 


•68S 

•sn 


•sea 

•5«9 


M«.,  a.-.ilat,«  M  «ip.«.K¥i  at  irv»  »>Umuv  'faa    f.J    fck>*  i4'.    Mrt^x  arxl  oenlar  SUIMU    Oarjnai    l»lrxj<6 

■  .-.-«j  fi  ,pvneois  lo  '.he  fvniM-tf  RayiiHinc)  Swaiia  t4«n»   v'^ai).-  ni  (jararer   ViUat)*  na«   P  O   Bo.  444.  U«|nf  and  Can»er  Stfwtn   '  .drono.    ifcrmn  60424 

^Mioevjia.     1  Citv      ot     «ixJ*«»i.      Oniied  '  ( a»,»d«  Cia«ti  S()ii1  Ho*  .        j  Abom  160  l»«  upatrear^  ol  confluwxe  •nlf't-ascaOe 


County 


I      UMk 
i  Abool  6^0 

I  Ju»l  upanean  ol  US   M^9^wa^r  52 


upattiarr  .ji  Lix'tii^rve  wTl^  {..ascatw* 


Nona  I  "lOOO 

None  •;  X;" 

•1  Of* 


M«(is  ^viitsMe  i«i«  iiispBCHo"  tt  !hM  Owpatimwi  o<  Ptonnng  a^ii  7on.ny   I4?i  3rd  Avenoa   SV<    Rocfi«s»ar,  l*nnesoU 

s^,«.    ,„^fr,enis  10  Th*  Ho-xjidtxe  JMoO  Hdiame.  Mayor   Lifi  ;"  Hi-.'-wsiw   ^24  1»|  Avenue  SW  ,  WwhOTW.  Minn«o«a  55402 


BuOavim'    Uiwo    Eu»>  r.oun', 


b^'CcmO  ^*ivar 


1  nmmam  Mia  o'  MiU9  ^ogi'  SUt^i  ai  V'm  .<>sb(;d/^ 
ix*po*a*«  I 


•t04 


••'tix.  J.4«at;-  "or  «-lMJM^.^<x^  al  llv*  '.-wn  tn^maennB  [)a<ja1r.H..-\     iH  )  AaVunyK-i  Aj«no«,  buV^iIki    Naw  Jeraay 
»,.>0  (xc-n^m.  lo  r^«  ntuMnaiDt  ivh-ha*  v   Mwi'i*   Mayor  j'  :nt:  '  »«"  oi  rt«»wWi«.   Eu«>  Umnty    iM  i^aannglan  A<wnua   Beiievide   No*  J»r»«v  07019 


Biooi^tiwtd.      1  (jwns^c 
County 


Th«rt  »-..•«  '"fxjiarv  N«. 


SeCOrXJ  R-v^r    ..,.,„„„„^„,^„,„,^. 


'  Oownsvaam  corporal*  nmn  

U4}6Ua«fr  «0a  <y  GarOer  State  Parkwav    ..—«.. - 

Confluence  with  Th«d  Rrver  Trifxjiar>  No   1 -..«..,™-.. 

^  DcMmalraam  MM  o4  B'ougnton  A<>«nus —  —-,,.,—.„_ 

I  Ijpalraafn  oorporala  krriits  ....._ _..._. 

1  Conlloenca  wrt^  tlie  Third  «fv«r 

'  Approinmalaty   4  m»e  upsireaT'  oi  i-v>  cu<^Hi)«m,e  wur. 


Oo^matrean^  corporal*  tir^is 
Upa»Ban>  aide  o(  B»e>omi*>«.i  Av."iue 
iprtnan  aKla  al  OianmyM  Avw>ua .. 


'  Lipslream  ocporale  lirmts 
Contluanoa  •««'  Sacorxj  Hiver 
Opalraar  corporate  IKnits 


••1 
•102 
•MO 
•1«0 
•176 
•140 

■  144 

•100 
•114 
•120 
'128 
•116 
•129 


•82 
•104' 
•136 

•160 
•I&4 
•l» 

■  :44 

•104 

■117 
•t?4 

•1.J2 
■'18 

•i2e 


Mdi,s  ■r.alil"^  '■•  J  ti,«.  !•  n  a'  'fw  M<»i«.^<).  au:Oi-^  Mi'Kllpa.  -la.-n    'Ifc  unHiBlc!    Nb*  jw^ry 

Sen<]   corr,m«.  .s   i<     ■»«   "orx^tie   jonn   w    K«)«    l^iYi"    "   "«    'cwrivn;   ot   bRx>nl»M,   Eiwri   County    Min»jp*  Bu<K»ng    Unrvai   Plara,   Bioomt.ait)    Nr«  Jersey   07003-54*17 


Now  jaTaty  . 


Ho(>ew«*i 
Coi»<iy 


Tawr*r<<t  Mt.' 


Stony  Broo* 


Jarotu  r^ne* 


Emung  Creeti   


Be<>^   B«,c>* 


Dowrwtraam  corporatw  'imiis 
AppKHBiiaia'y     b    mw    upsi'od' 

Moor*  Cean 
Upa»a«r»i  oorixKale  Imits 

AMVoiainalaty  3  im«  dowr>«,irHarr  ,}i  liv;  M«  Aoad. 
Ai  ocnf1uenc«  o*  Bak1y»r»i8  v.  raa* 
I  A«»o«»n«la«»  300  teei  ups;i«am  ot  t.^;Nf<AiL 
upalraai'i  oorporat*  krrvts 

Just  downst/aam  ot  contiuenca  witti  Dettw»are  Rrvf** 
'  *tx»*OKinatety  400  i«*»!  cJc'wTiai'earyi  ot  conrfluanoa  o*  j 

Emnng  CeMi 
Al  Jacoba  Crsaii  Road 

Apixornnataty  2t>0  leei  utisffarr  o<  Nmary  Road I 

A()0ro»im«t9ly  ftftO  ta««i  jpstr«am  oi  Scolth  Road  ._  .... 
'^jpnwmaiafy  7b  taat  upstiearr^  o'  Stoirn  Road 
ApprOKimalety    t**>0    teft    uo^l^eam    ol    Pto*^^^    Lme 

Road 
'Jpalraam  wla  o<  Aoni  «*xiv  fn>a<i 
^^joroximata^    300    teet    jc>*i'Hafr    o*    M<x>"i  Ruse 

HofM^weti  Road 
AopraK■^ata^f  600  la«t  >>-«.  ■ss.-.^rT.  o'  .4'*.ir..a'^  cr* 

t,*y?l«  t»fr,ils 

Mat's  avaiidtwn  <o<  .rspoclioo  at  me  •«,<>.«,*  ■  -«..,•.«  k*- .  .,.a  tiui«K.>j,  -(oi.ie  .»»f  4  ■><:■;.  J  '-•oao    Uttj>v*t>i.  Sum  Mftyvr 

S«nd  eomnwnis  lo  The  HonoraWe  James  Davy  a  !,r,«,..i,v  ^  M  the  Toamsi-.i    -  •v>i..fwvii  w-*  .«     -h,'  %   «ooU'  Me  *  s,  r^ir  >  R>Hjd  Titusvilte.  New  Je'sey  08560. 


•120 
•ISO 

Nor^ 
■lib 


•i»(«i 


•4« 

•«1 

•at 

•14» 
•i'3 
•Wl 

•4(< 

•tie 

•M 
•121 
•149 
•154 
•117 


•127 
•ift?) 


Lawtence,      Tt>w  ".r  i 
County 


w«  'cer  \  Stony  Bnjo« 


.\'  >^n^i'«a'  ^x>r:\>'ale  'imrtti 
AccirO»maleN    it*    I*-*'!  j(i«lrwuTi  ot  rlam 
A!  u(i*i;u.am  ;  fn[>..rate  lif.a-S 


•115  I  •IM 

•191  '130 

•133  I  '186 


xin,'       .  ii'^.-s  10  The  HonoraWa  Barry  Larson   M.f.kj.-  ,;'  ir«  '  .<w»l.»   Jl  ;  awr*. 


:  otyT-ty   i'2C?  Lawrence  Roao,  LawfK^rv '^*   Naw  jeraey  OOt^lS. 


Montcloir        Townariit 

C<:i.nty 


t  UMi  ,  i.tHd  Hr»*      

I 

1  Secortd  Rtvsf  ..... 


,  H'w^'-iifam  ..iirpiyali?  Imits 
'imn'a'^  :i,T'>rat4'  i»m*is 
IxpwnwfMin  cgrporal*  mau . 


•196  I  'ige 

•219  -/If 

'1»1  I  '1((2 
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Proposed  Modified  Base  Flood  Elevations— Continued 


State 

Or,  lown  county 

Sou'ce  0'  l^todmg 

LocaiK-w 

#Deptti  ir  teet  above 

ground  •Elevation  m  feet 

(NGVDI 

Existing 

Modtfied 

1 

Nishuane  Brooi.            

aostr^am  siOe  ot  i^fiiiow  Street        .._         _ 

•249 
•277 
•164 
•234 

•251 
•279 

:>>wnstrfw»m  norrwi^ln  limit.;                   _. 

jpslream  sioe  o'  MaAso^  Avenue  

'166 

•235 

Map?!  avaiiaDie  lor  msoection  at  Mie  Planning  Depanment  205  Claremonl  Avenue  MontciaH   New  Jersey 

Send  comments  lo  The  HonoraOle  Bertrand  KsndaU  manager  o(  the  Township  o<  Mootclair  Essex  County.  205  Qaremom  Avenue,  Ivlontclair   New  Jersey  07042 


New  Jersey  Mount  Laurel   ^ownsnip   Bulmg      North  Branch  Pennsauker  Creek         Approxir^iateiy   '.OX   tee'  oow-.sfee"   o'   ci>!>-   I.«iii4  '33  1  '34 

ton  County  Road 

Maps  avaiia&ie  *or  inspection  ai  ttie  Mount  Laurel  Mjrxcipa:  Bunding   100  North  Mount  Laurei  Roac   Mourn  Lauret   New  je-se* 

Send  commerMs  to  The  HonoraOle  John  F    Hemmer    Mayor  ol  Itie  Township  ot   Mount  Laurel.  Burlington  County    lOC   NoTh   ti/Djn:   ^aure   Roaa.  Moun',  ^u'e,.  Sew  je.'sey  06054. 


New  Jersey  ..- _ Ponipton   Laliea.   BortXigh.   Pas-  I  Wanaque  River ]  Upstream  stde  ol  Rrverflale  Boulevard 

sate  County  I  Aporoitimaietv   4DC   teei   upsi^ear^   o*    Paterson-^am 

Durg  "^urnpiKe 
Downstream  s*ae  o'  Aa-.aQ-jf  Ai/en^e 
Maps  avanapie  'O'  ^nspeirtior'  a'  the  Pompion  LaKes  Munopai  Building.  25  Lenxo  Avenue   Pomptor^  cakes   New  jersey 
Send   comments    to    The    i-ionorable    Donald    Krom,    Administrator   tor   this    Borough    ot    Pompion    Lakes.    Passaic    County.    25    ler>o>    Avenue   Pompton    Laltes,    New   Jersey   07442 


None 

Sorie 


None 


190 

196 


208 


New  York 


Gienvitie,     Town      Schenectady     Aiplaus  Kill 
County 


opst'Gam  si(5€  ot  Gierindge  Road  , 

cpstrearri  s>oe  o*  Delaware  a^ic  "^josor  Rai'^oao 

Maps  available  lev  inspection  ai  the  Town  Hall   18  Giennoge  Road.  Glenville  New  Vork 

So^  comments  ic  ^'^e  •-•ono'apie  Wilitam  w   Bafd   Supervisor  ot  the  Town  ot  Glenvilie   Scheryectady  Cou''^    '8  Giennoge  f^oac   oie^viiie   Ney*  'or>  '2302 


•230  I 
*232  I 


•228 

•231 


Ohio Village    ot    Grovepon 

County 


Franklin 


BlacKlick  Creek  1  At)Ou1  i  2  rrwes  downstream  o'  Hamilton  Road  . 

About  500  teei  upstream  ot  _  S   Route  33   

Tributary  J.  A'  mouth  About  2  i5C  leei  jps'^ea"-  o'  -nouth... 

Maps  avaiiaDie  lor  irispection  at  the  Zoning  Commission.  650  Cherry  Street  Groveport  Ohio 

Send  comments  to  The  Honorable  HaroW  Cartey,  Mayor,  Village  ot  GfOveporL  605  Cherry  Street,  Grovepoa  Ohio  43125. 


•None 

'None 

•740 


'729 
•746 
•740 


Otno 

Ci - 

UnifxxxDOfated  Areas  o'  Waren 
County 

•None 
'607 

•None 
•592 

•627 

•None 

*NoiW 

•None 

•722 

•None 

•664 

•669 

•674 

•608 

Caliste  [>ain „... 

Uttte  Miarrv  Rtvef              ,  . 

Atx)a'  80C  *eei  oownsve^r-  o'  S'-^te  ^oAe  3—— ..—.—.. 
At  nxxjth                                     ..„ „.„       _ 

•608 
•665 

. 

Jusi  upstream  of  jn   ^^e        „ - -.... 

Atxxji   2  ?0C   teei   oow*^st'ea'T!  o^  the  co'^jenc*  o* 

•669 
•592 

i 
Twir  Greek      

E^ei  Run 
'  At>oui  500  teet  tjpsfeam  of  Stale  Route  48 
Just  downstrean^  o'  StuDDs  Mir  Road »»» 

•62T 
•64- 
•664 

•709 

Just  dovnstream  ot  Slate  Route  73             — „ 

About  1  1 X  tee!  upstream  o!  County  Boundaiy 

Al  rrxxrth                                                                  „.     

•722 
'745 
'664 

Just  ocwimstrean-  o'  Prankim-'-ento'  Road 

Just  upstream  o*  Chessie  Svsier^ 

•667 
•674 

Wap^  avatiatwe  'o'  i 


Send   ::omments  ! 

J  ^ne  HorxjraWe  George  TenmHeger    President.  Board  o<  County  Commissioners 

Warren  County  Adminislration  Building   320  East  Silver  Street    Lebanon 

Oh«  45036 

Pennsylvania 

Neshannock      Toyvnship       Law      Shenango  Rrver            

Al  ryywnQtrftam  fnriwflle  limtl« 

■816 
•818 
•618 
•819 

•80S 

'ence  Cxiiunfy 

At  upstream  sioe  o'  Slate  Route  6C  

At  upstream  SKte  o'  Pi/itut*«   RoaC       ....—.- 

•806 
•807 

At  upstream  corporate  iinvts   . ™... „. 

•809 

Maps  avaiiaDte  'cw  inspet:!)^/    >:    the  ^esharrxx;^  "J^owns^itp  Buitdir>fl,  3*31  Mercef  Road,  New  'C^tle   Pennsytvarua 

Send  cofnmeots  to  ^*~ie  MorvyatMe  John  Carte*.  Chairman  at  the  Bo»rJ  o*  Suoefvisors  o*  the  Towr>shfp  o*  Neshanooc*.    Law©*>ce  Gourrrv    3'3"   Me'ce'  Roac    've«  ^.^as^-f 
16105 


1  2.540  teet  downstream  ot  CONRAIL  bndge | 

•219 

•218 

Downstream  side  ol  CONRAIL  bndge 

•224 

•223 

'  '  30  toei  upstream  o'  Warrer^  Street  Bvpass  Dnoge 

•226 

•225 

2  03C  feet  upstream  oi  Aarrer  Street  Bvpass  Dryooe 

•226 

•225 

2  630  teet  upstream  ol  Warre"-  Sfeet  Bvpass  txxjge 

•226 

•227 

•226 

•227 

•215 

•214 

jpstream  corporate  iKTuis      

•218 

•21 « 

Maps  available  tor  inspection  al  trie  Qty  tiaii  B15  Aa^ningion  StreeL  Reading,  Pennsylvana 

Send  comments  10  The  Honorable  Karen  A.  Milier,  Mayor  of  the  City  ol  Reading,  Berks  County.  City  Hall.  815  Washington  St'eet.  Reading.  Pennsylvania  i96Ci-369C 


"T" 


South  Caroline.. 


Unincorporated   Areas   of   Rich- 
land Coun^ 


Little  Jackson  Creek  . 


Ughtwood  Knot  Branch 


I  At  mootti 

Just  upstream  o*  Twc  Notch  Roac 

ADOU1  400  teet  downstream  o'  C^eekvrooo  Aypnue. 

Just  upstream  o'  Creekvrooc  Avenue  - 

AtxKji  1  95C  teet  dovmsfeam  o'  Rabo"  Road _ 

At  confiuerice  witr  ^itiie  jacksor  yeGti    

Just  oownsf-eam  o*  interstate  ?C       


•205 
•219 
•226 
•227 
•243 
•221 
•221 


•204 
•211 
•220 
•225 
•243 
•214 
•221 
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Proposed  Modified  Base  Flood  Elevations — Cortirvued 

SIM 

Gtv   town.  ( Ourty 

Source  01  'i<xx»n« 

Location 

ground  'Elevahor)  m  toM 

(NGVD) 

Ensting           Moddnd 

M«{w  ivartaM*  lor  .rwp«fiioo  •!  the  CVxirty  V*r«n«tr8!nr  «  O^ice   RurNafX)  (>«x*y   P  O  Bo«  19?  CommtM  ScK/t^  Carcnin* 

S»)nO  commerts  lo  fhe  Moocnabte  Oear.  Murrtw    Jt     f  oi>rry  AJmnwtraloi    R«  nianO  C«^J^^    P  O    Bo.   1«?    Gorurntxa.  SlXrt^  Carolina  ?S<'02 


Tannetaaa 


Cily    0*    Pigw  >'! 
County 


rf^.       S*»-yie*      Wesl  P'  'H^  .  rrk'  (-'ig«)fi  Mrv«< 


Atxjul  0  55  mae  downstream  ot  U  S   Highway  **  1 

Jusi  upstream  o<  U  S  Highway  "'      

Jual  Oowfrstroam  o<  Pnvale  BrH3g«      ..„,„„__«»« 


'968 
•977 
■962 


t  to  TIM  MorvxatMe  But  Mapws  Mayor,  CHy  Hi 


90.  \ 


1066  P^rton  forge  Tennessee  3 '863 

PO  Bo»  1066   Pigeon  Forge   Tennessee  3?863 


Auttm.  CNy.  Travit  County.. 


Tannstull  Branch-.. 


Grv«r^5  Park  ''tiulary   '   (<jP    ') 


Confluence  wrth  Boggy  Creek  Nonn     — 

Al  downstream  «de  o(  Spnngdaie  Road  

Al  downstream  ude  o<  Oak  Sonr>gs  Onve 
I  Al  downatteam  r<»  o(  Manm  Ljther  K,ing  Boulevard... 

Ijll  upstream  side  or  Marxx  Road  

I  Hi  dowrvtream  side  o*  OW  Manor  Road       ~ 

I  At  dowrwtream  side  or  Cameron  Road  « 

Al  downstream  s«je  ol  BenneTi  Averxai 

At  dowr^sueam  side  o*  Helen  Avenue «- 

j  Al  downstream  side  ol  Koeng  Laiw    .     

Al  confluence  with  Tannern*i  Branch  ...„__„_„„«, 

Al  downstream  side  of  '?th  Street  


At  downstream  side  ol  Greenwood  Averxie  

At  downstream  side  ol  Manin  Luther  Kmg  Boulevard.-.. 

Approrimaiery  370  leei  upstream  ol  Manor  Road  

Given  Park  TiiCoUry  I  IGP   21  Al  conlluence  with  GP-1  

At  downstream  side  ol  Martin  Luther  King  Boulevard 

Appronimalely  2  200   ie«i   upslraam   ol   Manm   LL;t>Tor 
!      Kmg  Boulevard 

Wesi  Tntiulary  3  ivVT-3) At  conlluence  wlh  Tennervll  B'anri  

I  Al  downstream  side  o'  Martm  Lutrier  I'.ing  Boulevard.... 

At  downstream  side  ol  Manor  ^o^ti      -.. 


•450 
•473 
•477 
•514 
•546 

•sse 

•630 


Nona 
Nona 


Nona 

None 


Nona 


Mat's  av«.ii,M«  tor  nspHciion  at  the  !>»<.artm«ni  jI  PutiK  rVorks.  One  Tb.ss  (>ertor   50*  Bartijr  Springs  Road  Austm   Te.as 

Send  comnienU  lo  the  Honorafcw  f  ■«'*     ■>.  rsey   Mayor  ot  the  City  ol  Aostm.  Trawa  County,  P  O  Bo»  iwfi   Austin   Texas  76767-6839 


Comal     County 
Areas 


Approiimaielv  1  lOO  leei  upstream  at  Ralph  fair  Road 

At  conlluence  ol  Posloak  Creek 

At  confluence  ol  BaiCL>nes  Creek 

ApproiirT\aioN  ": '  0  'eel  jpsceam  ol  lounty  txHjndary... 

Al  coniiuerKe  with  Otx*o  \ji»»  

At  upstream  C-ounty  bourvMry  

Maps  available  tor  .nsptfc tion  at  the  Ujmai  ^uur  ty  jntt  Hoed  Sysiem,  fioodpiair.  A0i^«..5i-aior  s  0«<e  Highway  4«  West,  New  B'aunieis   Ta.as 
S^nd  comments  w  the  Monoratue  Fred  Clarli.  Comal  County  Judge.  lOO  Mam  Ptaja  Room  114.  New  Brauntels.  Tanas  71830 


Untrvorporaled     Citioio  Creek 


I  Pn*,lriak  Criiek 


•1,252 
•1,255 
•1,267 
•1,266 


Taxaa.. 


OuncarnolMf    Cit»    Tanas  C.i>jnty         Tenrmle  Cri>ek 


Home  Biarx:h 


Maps  available  lor  irMpecHon  M  Iha  Director  ol  Pubi>c  Works  100  fl 

Send  commartla  to  Itia  Honorabia  Russ  Kent.  Mayor  ol  the  City  ol  ftMMliAi. 


Tanas 
COUn^,  P  O    Bo>  380280'    Duncanville 


5138 


Kandall  County  . 


Obolo  Craali . — 
Balconat  Creak .. 
Postoak  Creali  .... 


At  dowfwtraam  County  boundary  — 

Approximately  l  9  rmles  jpstream  of  Cour^  tXJurxJaiy. 

At  confluence  with  Litioio  Creek  — 

Downsueam  side  of  Soutr^ern  Paci'ic  Railroad    

Al  downstream  County  DourxJary  . ,,..«»»»-«.-. 

Al  downsirearn  side  ot  Sitver  Spur  Tra< — 

Al  upstrearri  side  oi  f^oiling  Acres  ^raij 

Apprn«vnatHN     1  'XH?     le^t     jpsu^arr^    ol     Rollir^     AcfHS 

Iran 


Wdiis  ava.iat)Ki  lor  mspoctwn  at  tr«  ',1.  Assessor  s  Ottica.  211  Easi  San  AnlonKi  Street.  Bi.«'->e   Te.as 

Send  conwnonta  to  the  Honoraote  Kenneth  MuHer   Kendall  County  Judge.  204  East  San  Antonio  Street  Suite  1.  New  Braunlola.  Texas  78008 


'966 
•978 

•982 


•450 
•469 

•476 
•610 
•6J7 

•i^lt 

•62<i 
•643 
•646 
•661 
•483 
•488 
•504 
•532 
•558 
•493 
•529 
•570 

•504 
•507 
•547 


•1.253 
•1.257 
•1.270 
•1.271 
•1.257 
•1,272 


Appro.imali^   1W  leo'  uusfrsar^   ot  cor-flcerKe  wt>' 

Home  Brancfi 

•618 

•619 

Appro.imaieiy  290  leei  upsf  cam  ol  Dunoanvilie  Road 

•623 

•624 

Appro.imalr^    'LiC    leei    ^t^-^sl-oar.   of    LX-ncanviiie 

•620 

•621 

Road 

Appro.lmale^   VX   'eel   up^l'parr.   ol  contlueixe   with 
Tenmile  Creek 

•619 

•618 

Appro.imaleN   1  -IOC  'e«>l  .J^J^lrfa''  0'  cor-"uerrf-n  witl 

•624 

•623 

Tenrri'l*,  'reek 

Nona 

•1,270 

None 

•1294 

None 

•1.270 

None 

•1.290 

Nona 

•1,272 

Nona 

•1.276 

None 

•1.308 

None 

•1.313 
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Issued:  January  16.  1987 
Harold  T.  Duryee, 

Administrator  Federal  Insurance 

Administration 

[FR  Doc.  87-2037  Filed  2-2-87;  6:45  am] 

BILLING  CODE  (71»-03-«l 

DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-02;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Seat  Beit  Assembly 
Anchorages 

agency:  National  Highway  Traffic 
Safety  Adlministration  (NHTSA).  DOT, 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  In  response  to  three  petitions 
for  rulemaking  and  based  on  the 
agency's  own  comphance  test 
experience,  this  notice  solicits 
commentsjJn  a  number  of  proposals  to 
amend  the  performance  requirements 
and  test  procedures  of  Standard  No.  210, 
Seat  Belt  Assembly  Anchorages.  In 
response  to  a  petition  from  BL 
Technology,  the  agency  is  sohciting 
comments  on  the  possible  modification 
of  the  anchorage  strength  test  procedure 
to  harmonize  it  more  closely  with  the 
Economic  Commission  for  Europe 
regulation  on  safety  belt  anchorages.  In 
response  to  a  petition  from  Mercedes- 
Benz,  the  notice  solicits  comments  on 
the  seat  positioning  test  procedure  used 
for  conducting  the  anchorage  strength 
test.  Based  on  the  agency's  compliance 
testing,  the  notice  also  proposes  several 
changes  to  the  test  equipment  used  to 
test  the  strength  of  the  anchorage.  These 
changes  would  simplify  the  test 
procedure.  Harmonization  of  Standard 
No.  210  and  the  Economic  Commission 
for  Europe  regulation  would  make  it 
easier  for  manufacturers  to  use  the  same 
safety  belt  anchorages  in  vehicles  to  be 
sold  in  different  parts  of  the  world, 
thereby  resulting  in  a  cost  savings.  The 
proposed  changes  in  the  test  procedure 
should  make  the  tests  simpler  to  perform 
for  manufacturers  and  the  agency.  And 
in  response  to  a  petition  from  Genera! 
Motors  the  agency  is  proposing  to  delete 
a  redundant  requirement  for  Type  2 
safety  belt  anchorages. 
DATES:  Comments  must  be  received  by 
April  6,  1987.  If  adopted,  the  proposed 
amendments  would  become  effective  on 
September  1, 1987. 

ADDRESS:  Comment  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section, 


Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW„  Washington,  DC  20590. 
(Docket  Room  hours  8  a.m.-4  p.m.) 
FOR  FURTHEK  INFORMATION  CONTACT: 

Mr.  Clark  Harper,  Office  of  Vehicle 
Safety  Standards,  f^RM-12,  Room  5320. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone  (202 
366-4916). 

SUPPLEMENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  210, 
Seat  Belt  Assembly  Anchorages,  sets 
performance  requirements  for  safety 
belt  anchorages  to  ensure  their  proper 
location  for  effective  occupant 
protection  and  to  reduce  the  likelihood 
of  the  anchorage's  failure  in  a  crash.  The 
requirements  of  the  standard,  which 
apply  to  passenger  cars,  trucks,  buses, 
and  multipurpose  passenger  vehicles, 
set  zones  within  the  vehicle  where  an 
anchorage  must  be  located  and  specify 
the  forces  an  anchorage  must  be  capable 
of  withstanding  during  a  static  strength 
test.  In  response  to  three  petitions  for 
rulemaking  and  based  on  the  agency's 
experience  in  conducting  compliance 
testing,  this  notice  proposes  a  number  of 
changes  to  the  performance 
requirements  and  test  procedures  of  the 
standard.  Each  of  the  proposed  changes 
is  discussed  in  detail  below, 

I.  Anchorage  Strength  Test  Procedure 

Standard  No.  210  currently  uses  a 
static  pull  laboratory  test,  rather  than  a 
dynamic  pull  or  crash  test,  to  measure 
the  strength  of  safety  belt  anchorages. 
(In  a  static  test,  forces  are  slowly 
applied  to  the  anchorages  for  a  period  of 
a  few  seconds.  In  a  dynamic  test,  such 
as  a  30  mph  crash  test  the  forces  are 
quickly  applied  for  a  few  milliseconds.) 
The  standard  specifies  certain  minimum 
loads  that  safety  belt  anchorages  must 
withstand.  The  standard  also  sets  the 
maximum  rate  of  onset  of  the  test  load 
and  provides  that  the  load  must  be 
withstood  by  an  anchorage  for  at  least 
10  seconds. 

BL  Technology,  Ltd.,  (BL)  submitted  a 
petition  to  amend  Standard  No.  210  to 
harmonize  the  anchorage  strength  test 
procedure  with  the  Economic 
Commission  for  Europe  (ECE) 
Regulation  No,  14  on  safety  belt 
anchorages.  The  ECE  regulation 
provides  that  the  safety  belt  anchorage 
test  loads  must  be  apphed  as  rapidly  as 
possible  and  held  for  not  less  than  0.2 
seconds.  BL  said  that  adopting  the  ECE 
test  procedure  would  reduce  vehicle 
weight  and  cost.  In  particular,  BL  said 
that  additional  welds  and  reinforcing 
brackets  are  necessary  on  a  vehicle  to 
withstand  the  10  second  load  duration 


of  Standard  No.  210.  but  such 
reinforcement  is  not  required  to  meet  the 
0.2  second  load  duration  specified  in 
ECE  Regulation  .\o,  14.  In  addition.  BL 
argued  that  the  static  test  procedure  of 
Standard  No.  210  is  not  represen'a1i\e  of 
real  world  crash  conditions. 

The  agency  recognizes  that  the  static 
test  procedure  of  Standard  .No  210 
imposes  a  load  for  a  longer  period  of 
time  on  a  vehicle  anchorage  than  occurs 
during  a  crash  test.  The  agency  is  also 
aware  that  under  dynamic  loading  a 
metal  structure  can  withstand  a  larger 
force  than  under  static  loading.  The 
agency  is  concerned  that  relying  solely 
on  a  non-crash  dynamic  test  procedure 
could  result  in  a  potential  reduction  in 
safety  unless  the  ultimate  test  load  the 
anchorage  can  withstand  under  dynamic 
loading  is  increased  or  the  safety  belt/ 
anchorage  system  is  required  to  meet 
other  occupant  crash  protection 
requirements.  The  agency  is  soliciting 
comments  on  three  possible  changes  to 
the  strength  requirement.  The  three 
changes  are  deleting  strength 
requirements  for  anchorages  used  with 
dynamically-tested  safety  belts. 
harmonizing  the  anchorage  strength  test 
with  the  ECE  regulation  and  placing 
limits  on  anchorage  movement  dunng  a 
static  test.  Based  on  an  evaluation  of  the 
comments  and  its  continuing  assessmer.; 
of  test  data  from  the  agency's  New  Car 
Assessment  Program  (.NCAP)  and  other 
crash  tests.  NTTTSA  will  determine 
whether  a  change  in  the  test  procedure 
or  anchorage  load  requirement  is 
necessary,  (Among  the  information 
gathered  in  the  agency's  NCAP  tests  is 
data  on  the  loads  expenenced  by  the 
safety  belts  during  the  test.  .NITTSA's 
most  recent  review  of  the  upper  tors  j 
belt  performance  data  from  142  .NCAP 
tests  has  shown  that  the  maximiurr, 
recorded  upper  torso  belt  load  was  2.6B3 
pounds  for  small  vehicles  (unloaded 
vehicle  weight  (UVW')  of  2.450  pouncs 
or  less)  (50  tests)  3.144  pounds  for 
compact  vehicles  (UVH  of  2.451  to  2.950' 
(44  tests),  3,608  pounds  in  inte.'ir.ediate 
vehicles  (UVW  of  2.951  to  3,450  pounds) 
[29  tests)  and  2.833  pounds  in  large 
vehicles  (UVW  greater  than  3,450)  |19 
tests).  The  maximum  recorded  safet\ 
belt  loads  in  the  compact  and 
intermediate  vehicles  exceeded  the  S.OOCi 
pound  static  test  requirement  currently 
specified  m  Standard  .No.  210.  However. 
in  each  instance  when  the  belt  loads 
were  greater  than  3,000  pounds,  the  belts 
did  not  break,  and  the  recorded  head 
injury  criterion  and  chest  acceleration 
were  less  than  the  limitt  set  by  Standard 
No.  208,  Occupant  Crash  Protection. 
even  though  the  tests  were  conducted  a; 
35  mph.  The  agency  will  continue  tr 
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review  upper  torso  belt  performance  in 
NCAP  te.sts  and  will  also  review  lap  belt 
performance  data  from  those  tests.) 

A  Exclusion  of  Ancboni\>fs  for 
Dynamically  Tested  Manual  Belts 

On  April  12.  1985  (50  PR  14589).  the 
agency  proposed  that  manual  lap/ 
shoulder  belts  installed  at  the  outboard 
seating  positions  of  passenger  cars,  light 
trucks,  small  van-like  buses  and  light 
multipurpose  passenger  vehicles  comply 
with  the  dynamic  test  requirements  of 
Standard  .\o.  208,  Occupant  Crash 
I'mtvction.  On  March  21,  1986  (51  FR 
9800).  NUTSA  published  a  final  rule 
requiring  the  dynamic  testing  of  manual 
belts  in  passenger  cars.  The  agency  is 
still  considering  whether  to  require 
dynamic  testing  of  manual  belts  in  other 
vehicles.  The  dynamic  test  requirements 
provide  for  using  test  dummies  in 
passenger  car  crash  tests  to  measure  the 
level  of  occupant  cra.sh  protection 
offered  by  manual  safety  belts.  The 
March  19H«3  notice  also  exempted 
dynamically  tested  manual  safety  belts 
from  the  location  requirements  of 
Standard  No.  210. 

A  number  of  commenters  to  the  April 
1985  notice  requested  the  agency  to 
exempt  dynamically  tested  manual  belts 
from  all  of  the  requirements  of  Standard 
No.  210.  They  argued  that  requiring  a 
safety  belt  system  to  meet  the  injury 
reduction  rerjuirements  of  Standard  No. 
208  13  sufficient  to  ensure  that  vehicle 
occupants  are  satisfactorily  protected  in 
a  crash.  The  agency  seeks  comments  on 
whether  the  strength  tests  should  be 
retained  to  assure  protection  for  other 
than  the  50th  percentile  male  used  in 
crash  tests  or  as  a  surrogate  for 
corrosion  or  other  forms  of  potential 
anchorage  weakening  over  the  vehicle's 
life. 

The  agency  believes  that  any 
exclusion  from  Standard  No.  210  of 
anchorages  m  vehicles  with  dyn.imicaliy 
tested  manual  bells  should  not  apply  to 
anchorages  which  are  used  to  secure 
both  dynamically  and  statically  tested 
belts.  An  example  of  those  anchorages 
would  be  the  inboard  anchorages  for  a 
front  bench  seat.  It  is  common  practice 
for  manufacturers  to  use  the  inboard 
anchorages  to  secure  both  the  drivers 
and  right  front  outboard  passenger's 
belts,  which  would  be  dynamically 
tested,  and  the  belt  for  the  center 
seating  positicm,  whic:h  would  not  be 
dynamically  tested.  If  all  three  front 
seating  positions  were  occupied,  the 
inboard  anchorages  would  be 
simultaneously  loaded  by  all  three 
safety  belt  systems.  The  agency  believes 
that  the  anchorages  for  the  front  center 
seat  should  continue  to  meet  the 


performance  requirements  of  Standard 
No.  210. 

B.  Harmonization  with  ECE 

The  agency  also  requests  comments 
on  another  approach  to  testing  manual 
safety  belt  anchorages.  This  approach 
would  be  used  for  anchorages  of  safety 
belts  that  are  not  dynamically  tested 
under  Standard  No.  208  (i.e..  the  front 
center  and  rear  safety  belt  anchorages) 
In  addition,  it  could  be  used  for  front 
outboard  anchorages,  if  the  agency  does 
not  adopt  the  proposed  exclusion  of 
anchorages  used  in  those  positions  with 
dynamically  tested  manual  safety  belts. 

Under  this  approach,  the  agency 
would  revise  the  force  application  and 
duration  requirements  of  Standard  No. 
210  to  be  similar  to  the  dynamic  test 
requirements  of  ECE  Regulation  No.  14. 
which  requires  the  test  load  to  be 
applied  as  rapidly  as  possible  and 
maintained  for  0.2  seconds.  The  agency 
believes  the  ECE  requirement  that  the 
force  be  applied  "as  rapidly  as  possible" 
IS  too  subjective  and  is  therefore 
requesting  comments  on  specifying  a 
maximum  time  for  application  of  the 
required  test  load.  The  agency 
specifically  requests  comments  on 
applying  the  force  at  an  onset  rate  of  not 
more  than  50,000  nounds  per  second  for 
lap  belts  and  30,000  pounds  per  second 
for  lap/shoulder  belts  with  the  force 
being  attained  in  not  more  than  5 
seconds  and  maintained  for  not  less 
than  0.2  seconds. 

The  agency  also  requests  comments 
on  adopting  the  ECE-based  strength  test 
proposed  above  and  harmonizing 
Standard  No.  210  with  the  other 
performance  requirements  of  ECE 
Regulation  No.  14.  These  other  changes 
would  include  harmonizing  safety  belt 
mounting  angles,  adopting  limits  on 
anchorage  deformation,  changing  the 
minimum  spacing  between  lap  belt 
anchorage  locations  and  providing  a 
wider  zone  for  locating  upper 
anchorages.  These  possible  changes  are 
discussed  in  more  detail  below. 

1.  Harmonization  of  Lap  Belt  Mounting 
Angles 

Standard  No  210  currently  sets  a 
minimum  and  maximum  mounting  angle 
for  lap  belts  and  for  the  lap  portion  of  a 
lap/shoulder  belt.  The  standard  requires 
that  the  lap  belt  angle,  measuring  from 
the  seating  reference  point  to  either  the 
anchorage  or  the  point  where  the  safety 
belt  contacts  the  seat  frame,  must  be 
between  20  and  75  degrees  from  the 
horizontal. 

The  purpose  of  the  mounting  angle 
requirement  is  twofold.  First,  the 
mmimuni  mounting  angle  requirement 
reduces  the  possibility  of  submarining 


(i.e..  an  occupant  sliding  forward  and 
under  the  belt  during  a  crash).  The 
possibility  of  submarining  increases  as 
the  belt  angle  approaches  the  horizontal 
(i.e..  as  the  belt  angle  decreases).  The 
potential  hazard  of  submarining  is  that 
occupants  can  suffer  abdominal  injuries 
as  they  slide  under  their  belts.  In 
addition,  the  maximum  mounting  angle 
requirement  limits  forward  excursion  of 
an  occupant.  The  possibility  of  forward 
excursion  increases  as  the  belt  angle 
approaches  the  vertical  (i.e..  as  the  belt 
angle  increases)  because  the  belt  will 
rotate  about  the  anchorage  before  it 
begins  to  resist  the  crash  forces. 

At  present,  the  safety  belt  mounting 
angles  set  in  Standard  No.  210  and  ECE 
Regulation  No.  14  differ.  The  ECE 
regulation  requires  the  safety  belt  angle 
to  be  between  30  and  80  degrees  as 
compared  to  Standard  No.  2108 
requirement  of  between  20  and  75 
degrees.  Thus,  a  U.S.  vehicle  whose 
minimum  mounting  angle  is  20  degrees 
cannot  be  sold  in  Europe.  Likewise,  a 
European  vehicle  whose  maximum 
mounting  angle  is  80  degrees  cannot  be 
sold  in  the  U.S.  This  could  possibly 
result  in  a  manufacturer  having  to 
provide  two  different  safety  belt  angles 
in  the  same  vehicle  depending  on  where 
the  vehicle  is  sold. 

The  agency  is  therefore  proposing  to 
change  the  minimum  lower  angle 
requirement  from  20  degrees  to  30 
degrees.  By  requiring  the  minimum  lap 
belt  angle  to  be  30  degrees,  the  agency 
believes  that  the  risk  of  occupants 
submarining  under  lap  belts  will  be 
reduced.  By  reducing  submarining,  the 
proposed  angle  should  reduce  the 
possibility  of  abdominal  injuries  and  of 
a  rear  seat  occupant's  knees  striking  the 
front  seat  back  in  a  crash.  The  agency 
also  is  requesting  accident  and  test  data 
on  whether  increasing  the  maximum 
angle  to  80  degrees  will  significantly 
increase  the  forward  excursion  of  an 
occupant,  thereby  potentially  increasing 
the  possibility  of  injury.  Finally,  the 
agency  notes  that  it  has  recently  granted 
a  petition  to  require  rear  seat  lap/ 
shoulder  belts.  This  proposed 
harmonization  action  should  not  be 
viewed  as  the  substitute  for  any  action 
the  agency  may  take  on  that  issue. 
Rather,  it  is  simply  a  response  to  an 
older  petition  dealing  with  the 
international  harmonization  of  safety 
standards. 

2.  Deformation  Limits 

While  structural  deformation  of  the 
area  around  an  anchorage  can  aid  an 
occupant  by  absorbing  part  of  the  crash 
energy,  excessive  deformation  can  allow 
an  occupant  to  move  forward  and  strike 


the  vehicle's  interior.  Currently,  the  only 
limit  Standard  No.  210  places  on 
structural  deformation  is  that  the 
anchorage  must  not  completely  separate 
from  the  structure  of  the  vehicle.  ECE 
Regulation  No.  14.  however,  places 
limits  on  the  movement  of  an  anchorage 
during  testing.  It  provides  that  during  the 
dynamic  test,  the  pelvic  anchorage  must 
continue  to  meet  the  minimum  lateral 
spacing  requirement  of  the  regulation 
and  the  anchorage  for  an  upper  torso 
restraint  must  stay  within  the  zone  set 
out  in  the  regulation.  The  agency  is 
considering  adopting  the  limits  set  in  the 
F2CE  regulation  (Figure  1  shows  the  ECE 
upper  torso  anchorage  location  zone). 

3.  Upper  Anchorage  Location  Zone 

Both  Standard  No.  210  and  ECE 
Regulation  No.  14  specify  limits  on 
vt'here  upper  anchorages  for  the 
shoulder  portion  of  lap/shoulder  belts 
can  be  located.  The  ECE  regulation 
differs  from  Standard  No.  210  in  that  the 
ECE  regulation  permits  an  anchorage  to 
be  located  farther  forward  than  does 
Standard  No.  210  so  that  an  anchorage 
could  be  in  front  of  an  occupant's 
shoulder.  The  agency  solicits  comment 
on  whether  to  adopt  the  upper 
anchorage  location  zone  used  in  the  ECE 
regulation  (Figure  1  shows  the  ECE 
anchorage  location  zone).  The  agency  is 
particularly  interested  in  receiving 
additional  accident  and  test  data  on  the 
safety  effects  of  permitting  anchorages 
to  be  located  in  front  of  an  occupant's 
shoulder. 

The  agency  is  aware  of  test  data 
showing  that  an  anchorage  positioned  in 
front  of  an  occupant's  shoulder  can 
allow  increased  head  movement  and 
thus  potentially  increase  the  risk  of 
injury.  In  a  1977  report  prepared  for  the 
Canadian  government.  Calspan  Corp. 
reported  that  head  travel  and  upper 
torso  angular  motion  increased  as  the 
upper  anchorage  point  moved  forward 
of  the  occupant's  shoulder.  (A  copy  of 
the  study.  Contract  16T-T8080-7-0840. 
has  been  placed  in  the  docket  for  this 
notice.)  Calspan  Corp.  also  conducted 
testing  for  NHTSA  in  which  the 
anchorage  location  for  a  passive  belt 
equipped  Volkswagen  Rabbit  was 
varied.  The  test  data  showed  an 
increase  in  head  movement  and  a  trend 
to  higher  head  injury  criterion 
measurements  when  the  anchorage  was 
moved  forward  of  the  occupant's 
shoulder  (A  copy  of  the  Calspan  study. 
"Evaluation  of  Passive  Belts  For 
Different  Size  Occupants"  has  been 
placed  in  the  docket  for  this  notice).  In 
1979,  GM  provided  the  agency  with  data 
on  their  investigation  of  upper 
anchorage  locations.  This  data  supports 
the  Calspan  study.  (A  copy  of  the  GM 


data  has  been  placed  in  the  docket  for 
this  notice). 

The  agency  has  other  test  data 
indicating  that  the  increases  in  head 
movement  resulting  from  forward 
anchorage  locations  may  not 
significantly  increase  the  risk  of  injurj'. 
Fof  example.  Mercedes-Benz  has 
submitted  data  in  response  to  another 
rulemaking  notice  that  indicates  that 
having  the  anchorage  located  in  front  of 
an  occupant's  shoulder  does  not 
significantly  increase  head  injury 
criterion  and  chest  acceleration 
measurements.  The  testing  involved  30 
mph  frontal/offset  impacts  in  which  95th 
percentile  male  test  dummies  were 
placed  with  the  seat  at  the  seating 
reference  point  in  some  tests  and  with 
the  seat  positioned  at  the  rearmost 
position  in  vehicles  equipped  with  seats 
with  extended  seat  track  travel  in  other 
tests.  With  the  seat  in  the  rearmost 
position,  the  anchorage  would  be 
located  in  front  of  the  occupant's 
shoulder.  (The  Mercedes  data  are  in 
Docket  82-05.  Notice  1,  Entry  16) 

4.  Lateral  Spacing  of  Lap  Belt  Anchorage 

Standard  No.  210  currently  requires  a 
minimum  lateral  spacing  of  6.5  inches 
for  anchorages  used  for  a  single  lap  belt, 
while  the  ECE  regulation  requires  a 
minimum  of  13.75  inches.  The  agency 
recognizes  that  the  closer  the  spacing  of 
the  anchorages,  the  greater  the 
possibility  of  increased  lateral 
movement  of  an  occupant  during  an 
oblique  or  rollover  crash.  In  addition, 
the  closer  spacing  can  permit  increased 
side  loads  on  an  occupant's  pelvis. 
However,  the  agency  does  not  have  any 
data  indicating  that  the  possible  side 
loads  and  lateral  movement  do.  in  fact, 
present  a  serious  risk  of  injury.  The 
agency  requests  comments  and  crash 
and  other  data  on  the  effect  of  changing 
the  anchorage  spacing  on  occupant 
safety. 

5.  Simultaneous  Testing  of  Anchorages 

Several  manufacturers  have  raised 
questions  about  whether  anchorages  on 
a  bench  seat  should  be  tested  separately 
or  simultaneously.  The  agency  believes 
that  simultaneous  testing  of  all 
anchorages  common  to  one  seat 
assembly  is  more  representative  of  a 
real-world  crash  in  which  all  seats  are 
occupied.  In  addition,  ECE  Regulabon 
No.  14  also  uses  simultaneous  testing. 
Therefore,  the  agency  is  proposing  that 
all  seat  and  floor-mounted  anchorages 
common  to  one  seat  be  tested 
simultaneously. 


C.  Limitation  on  Anchorage  Movement 
During  Static  Test 

The  final  alternative,  which  the 
agency  is  considering,  would  be  to  set 
limits  on  the  fonvard  and  lateral 
movement  of  anchorages  during  a  static 
pull  test.  During  the  ager.cy's 
compliance  testing,  sexerai  tests  were 
terminated  because  the  vehicle's  floor 
pan  and  B  pillar  deformed  to  the  point 
that  the  test  equipment  could  not  impose 
the  peak  anchorage  load  called  for  in 
the  standard.  The  agency  is  also 
concerned  that  this  excessive 
deformation  may  permit  an  occupant  to 
move  forward  and  contact  the  interior  of 
the  vehicle.  ECE  Regulation  No.  14 
requires  the  minimum  lateral  spacing  for 
lap  belt  anchorages  to  be  maintained 
during  the  dynamic  test  and  also 
requires  the  upper  anchorages  to  remain 
within  the  zone  set  out  in  proposed 
Figure  1  during  the  test.  The  agency 
solicits  comments  or.  whether  to  adopt 
the  limits  set  in  the  ECE  regulation.  In 
addition,  the  agency  requests  comments 
on  the  possibility  of  adopting 
requirements  that  would  limit  the  lateral 
movement  of  any  lower  anchorage  to  1,0 
inch  and  the  longitudinal  movement  to 
1.5  inches.  In  addition,  the  longitudinal 
movement  of  any  upper  anchorage 
would  have  to  remain  withm  the  zone 
set  forth  in  proposed  Figure  1  with  the 
lateral  movement  not  exceeding  two 
inches.  These  proposed  values  were 
selected  as  a  matter  of  engineering 
judgment  based  on  a  review^  of  the 
agency's  compliance  tests.  The  agency 
believes  these  limits  will  both 
substantially  reduce  the  number  of  tests 
that  will  have  to  be  terminated  because 
of  excessive  deformation  and  will 
prevent  excessive  movement  of  a 
restrained  occupant.  NITTSA  requests 
commenters  to  provide  any  data  they 
may  have  on  anchorage  deformation 
during  crash  and  compliance  tests. 

II.  Automatic  Belt  Anchorage  Strength 

The  agency  is  proposing  to  clarify  the 
strength  requirement  for  automatic  belt 
anchorages.  A  number  of  manufacturers 
have  raised  questions  about  whether 
automatic  belt  anchorages  are  required 
to  meet  the  strength  requirements  set  for 
Type  1  lap  belts  or  Type  2  lap-shoulder 
belts.  In  interpretation  letters  of  July 
1978  to  Nissan  and  July  1980  to  Toyo 
Kogyo,  the  agency  has  stated  that 
anchorages  for  automatic  belts  are 
required  to  meet  the  strength 
requirements  set  for  Type  2  lap/ 
shoulder  safety  belt  anchorages.  This 
notice  wouJd  explicitly  incorporate  that 
interpretation  in  the  standard. 
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III   Deletion  of  Manual  Bell  Anchorages 

for  Automatic  Belt  Vehicles 

S4  1  1  of  Slaruirtrd  No  210  nirrpntlv 
requires  anchtiraRes  for  Type  2  lup/ 
shoulder  belts  at  the  front  outboard 
sealing  positKnis  in  h11  piisseiiRer  cars. 
S4.3  of  the  sl.inddrd  retjiiires  those 
anchoriiKcs  to  be  loidU-d  in  specitic 
zones  within  the  vehicles    The  purpose 
of  the  location  specificatwn  is  to  ensure 
that  an  anchorage  will  be  located  so  that 
the  safety  belt  attached  to  it  will  provide 
sufficient  protection  to  a  vehicle 
occupant  In  the  case  of  automatic  bells 
and  dyn.imi(:al!\  tested  m.uvjal  belts, 
the  standard  provides  that  the 
anchorages  for  those  belts  are  exempt 
from  the  requirement  in  the  standard 
that  anchorages  must  be  located  in 
certain  specified  zones  within  the 
vehicle. 

The  agency  exempted  automatit  and 
dynamically  tested  manual  belt 
anchorages  to  give  manufacturers 
flexibility  in  designinK  those  safety 
belts,  which  must  meet  the  occupant 
protection  criteria  of  Standard  No  2(1fl 
However,  the  agency  has  said  that 
anchorages  for  a  Type  2  (manual  lap 
and  shoulder)  safety  belt  are  still 
required  for  the  front  niitlxiard  seats  in  a 
vehicle  equipped  with  automalir  ^wlts   if 
the  automatu:  belt  aiuhora^es  are 
outside  the  required  locations  for  Type  2 
safety  belt  anchorages.  The  agency  has 
previously  said  that  requmng  Type  2 
safety  belt  am  horagt's  for  vehifles 
equipped  with  aulonialic  belts  would 
allow  owners  to  replace  damaged 
automatic  belts  with  a  I  ype  2  belt  if 
they  desired. 

NHTSA  has  recently  granted  a 
petition  for  rulemaking  from  General 
Motors  requesting  the  aKt'iicy  to  provide 
that  the  safety  belt  anchorage 
installation  re(iuirement  of  S4.M  of  the 
standard  is  satisfied  by  the  installation 
of  safety  belt  anchorages  for  a  safely 
belt  that  meets  the  occup.int  crash 
protection  requirements  of  Standard  No. 
208.  Orcupanl  Cmsh  Prt>ltHtu>n  The 
agency  has  tentatively  decided  to  adopt 
GM's  proposal,  primarily  because  the 
July  1984  decision  on  Standard  .No.  208 
concluded  that  automatic  restraints, 
such  as  automatic  belts,  'hat  meet  the 
occupant  crash  protection  requirements 
of  the  standard  meet  the  need  for  motor 
vehicle  safety.  Thus,  manual  belt 
anchorages  for  automatic  belt  equipped 
seating  positions  are  redundant  for 
persons  protected  by  the  automatic 
restraint.  Therefore,  the  agency  is 
proposing  to  delete  the  requirt-ment  for 
providing  separate  Type  2  safety  belt 
anchorages  at  designated  seating 
positions  equipped  with  automatic  and 
dynamically  tested  manual  belts  which 


meet  the  occupant  crash  protection 

reijuirements  of  Standard  No  208. 
(.Anchorages  for  a  manual  lap  l)el! 
Aould  atiil  be  required  for  the  fn)nt  right 
seatinu  position  if  the  automatic 
reslrainl  c  .mnot  be  used  to  secure  a 
child  safety  seat.  See  50  FR  4n5fi; 
October  II).  1985  ) 

IV.  Test  Anchorage  With  S«al  in  its 
Rearmost  Position 

Mercedes  [Jenz  has  petitioned  the 
age:u  y  to  revise  the  seat  location 
requirement  currently  used  in  upper 
torso  belt  anchorage  testing.  The 
Standard  currently  provides  that  a  seat 
is  to  be  placed  in  its  full  rearvvard  and 
downward  position  and  the  "H"  point  of 
a  two  dimensional  manikin  is  to  be 
located  at  the  se.itmg  reference  point. 
(The    H"  point  simiilates  the  location  of 
the  hip  joint:  the  seating  reference  point 
IS  the  manufacturer's  design  reference 
point  that  determines  the  rearmost 
norm.il  driving  position  of  the  seat 
Standard  No.  210  uses  the  seating 
reference  point  in  determining  the  zone 
for  the  location  of  the  upper  anchorages 
for  lap/shoulder  belts  ]  .Mercedes  said 
that  in  some  vehicles  with  long  seat 
track  travel,  it  is  possible  that  the 
seating  reference  point  will  be  several 
inches  in  front  of  the  seat  back  of  an 
adjustable  seat  placed  in  its  rearmost 
position.  Because  of  this.  Mercedes 
requested  the  agem  y  to  delete  the 
requirement  for  a  vehicle  seat  to  be  in 
Its  full  rearward  position. 

In  TfH.T,  during  the  agency's 
compliance  testing  on  Standard  No.  210, 
NH  I"SA  gathered  data  on  the 
relationship  of  the  seating  reference 
point  to  the  rearmost  position  of  the  seal 
on  the  seat  track   NlfTSA  found  that  the 
seatinR  reference  point  coincided  with 
the  rearmost  position  of  the  seat  in  all  of 
the  c.irs  tested  Recently,  manufacturers 
have  provided  additional  information  on 
this  issue  to  the  agency.  In  responding  to 
the  agency  8  June  1 986' (51  KR  20536) 
notice  of  proposed  rulemaking  on 
reilefmnig  the  term  "seating  reference 
point. "  several  manufacturers  indicated 
that  they  now  provide  extended  seat 
track  travel  in  some  of  their  vehicles. 
For  example.  Ford  said  that  most  of  its 
passenger  vehu  les  and  some  of  its  light 
trucks  have  extended  seat  track  travel 
and  .American  Motors  said  that  about  50 
percent  of  its  current  and  planned 
vehicles  have  extended  seat  track 
travel.  Thus,  in  those  vehicles  the 
seating  reference  point  would  not 
coincide  with  the  rearmost  position  of 
the  seat  on  its  track. 

As  explained  in  the  |une  1986  notice 
on  seating  reference  point,  the  agency 
believes  iiia;  positioning  of  the  seat  for 
the  purposes  of  determining  a  vehicle  s 


compliance  with  the  anchorage  location 
requirements  of  Standard  No.  210  should 
be  treated  differently  than  the 
positioning  of  the  seat  for  other 
standards.  The  agency  believes  that  the 
upper  anchorages  should  be  tested  with 
»he  seat  in  its  rearmost  position,  since 
that  position  will  be  used  by  some 
vehicle  occupants.  The  agency  is 
concerned  that  if  it  did  not  test  the 
vehicle  with  the  seat  in  its  rearmost 
position  then  an  anchorage  for  an  upper 
torso  belt,  correctly  positioned  with 
respect  to  the  seating  reference  point 
located  ahead  of  the  rearmost  position, 
could  lie  forward  of  the  occupant's 
shoulder  when  the  seat  is  in  its  most 
rearward  position.  As  discussed  earlier 
in  this  notice,  the  agency  is  concerned 
that  an  anchorage  positioned  in  front  of 
an  occupants  shoulder  can  allow 
increased  head  movement  and  thus  may 
increase  the  risk  of  injury.  Thus,  the 
agency  is  proposing  to  continue  to 
determine  a  vehicle's  compliance  with 
the  anchorage  location  requirements  of 
the  standard  with  the  seats  in  the  full 
rearward  position. 

However,  the  agency  plans  to  use  the 
existing  seating  reference  point,  which 
may  not  be  the  rearmost  position,  for 
testing  to  determine  whether  the  lap 
portion  of  a  lap  belt  or  a  lap/shoulder 
belt  meet  the  minimum  and  maximum 
mounting  angle  requirements.  The 
agency  is  concerned  that  the  minimum 
lap  belt  angle  for  5th  percentile  adult 
females  would,  in  all  liklihood,  be 
marginal  if  the  rearmost  seating  position 
18  used,  rather  than  the  seating  reference 
point. 

v.  Compliance  Test  Equipment 

Dunng  the  past  several  years, 
NHTSA's  Office  of  Vehicle  Safety 
Compliance  has  encountered  several 
problems  while  conducting  Standard  No. 
210  compliance  testing.  Approximately 
30  percent  of  the  agency's  recent 
compliance  tests  could  not  be  completed 
because  of  problems  associated  with 
interaction  between  the  test  equipment 
and  the  belt  assembly.  The  problems 
result  mainly  from  excessive  side  loads 
induced  by  the  body  block,  designed  to 
simulate  the  human  torso,  used  in  the 
lest  procedure.  Other  tests  have  been 
stopped  prior  to  attaining  the  prescribed 
test  loads  because  of  belt  webbing 
elongation,  deformation  of  the  vehicle 
structure,  or  lack  of  adequate  pull 
distance  for  the  body  block  in  smaller 
\  ehicles.  Most  of  those  tests  are  not 
repeated  because  the  vehicle  has  been 
damaged  and  another  vehicle  is  not 
available.  Based  on  this  compliance  test 
experience,  the  agency  is  proposing  a 
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number  of  changes  in  the  test 
procedures  and  equipment. 

A.  Use  of  Cables 

At  present,  the  standard  uses  the 
safety  belt  assemblies  installed  in  the 
vehicle  to  transfer  the  test  load  from  the 
body  block  to  the  anchorage.  This  notice 
proposes  to  adopt  the  use  of  cables 
instead  of  safety  belts  with  the  cable 
routed  through  the  "D"  ring  and 
attached  to  the  existing  retractor.  This 
will  reduce  the  number  of  tests  that 
cannot  be  completed  because  of 
problems  associated  with  interaction 
between  the  test  equipment  and  the 
safety  belts.  The  agency  has  conducted 
a  test  program  using  cables  and  found 
that  it  produces  results  comparable  to 
those  produced  by  the  current  Standard 
.No.  210  test  procedure.  (The  report. 
Contract  No.  DTHN22-83-P-020378.  for 
that  testing  has  been  placed  in  the 
docket  for  this  notice.) 

B.  Test  Block  Width 

The  14  inch  width  of  the  current  body 
block  can  preclude  the  simultaneous 
testing  of  safety  belt  anchorages  for  all 
three  seating  positions  in  the  rear  seat  of 
smaller  cars.  This  notice  proposes  to 
reduce  the  width  of  the  body  block  from 
14  inches  to  10  inches  and  to  reduce  the 
length  from  20  inches  to  13  inches.  The 
width  reduction  should  make  it  easier  to 
simultaneously  test  all  of  the  anchorages 
in  a  rear  seat.  In  addition,  the  length 
reduction  should  provide  more  pull 
distance  in  both  front  and  rear  seats, 
thus  making  it  easier  to  perform  the 
anchorage  strength  test.  The  agency 
recognizes  that  this  will  result  in  a  very 
small  reduction  in  the  longitudinal  load 
applied  to  the  anchorage;  however  the 
overall  loud  input  will  be  the  same. 

VI.  Clarirication  of  Compliance  Failure 

Standard  .No.  210  currently  provides 
that  the  safety  belt  anchorage  must  meet 
certain  performance  requirements.  In 
compliance  testing,  there  have  been 
instances  in  which  the  safety  belt 
attachment  hardware  or  attachment 
bolts  have  broken  before  the  maxlmu.^l 
test  load  has  been  applied  to  the 
anchorage.  It  is  important  that  the 
attachment  hardware  and  bolts  have  the 
same  strength  as  the  anchorage.  The 
agency  is  proposing  to  amend  the 
standard  to  make  clear  that  a  failure  of 
the  attachment  hardware,  the 
attachment  bolt,  or  the  anchorage  to 
meet  the  strength  performance 
requirement  constitutes  a  compliance 
failure. 

Cost  and  Benefits 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  E  0. 12291  or  significant  withi.i  the 
meaning  of  the  Department  of 


Transportation's  regulatory  policies  and 
procedures.  The  agency  has  also 
determined  that  the  economic  and  other 
impacts  of  this  rulemaking  action  are  so 
minimal  that  a  full  regulatory  evaluation 
is  not  required.  The  amendments 
proposed  by  this  notice  are  intended  to 
simplify  the  compliance  test  procedure 
and  to  promote  the  international  » 

harmonization  of  vehicle  safety 
requirements. 

Regulatory  Flexibility  Act 

NifTSA  has  also  considered  the 
impacts  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  agency  has  not 
prepared  a  preliminary  regulatory 
flexibility  analysis. 

Few,  if  any,  passenger  car 
manufacturers  would  qualify  as  small 
entities.  Small  organizations  and 
governmental  units  should  not  be 
significantly  affected  since  the  potential 
decreases  associated  with  this  proposed 
action  should  only  slightly  affect  the 
purchase  price  of  new  motor  vehicles. 

Environmental  Effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted.  All  comments  must  be 
limited  not  to  exceed  15  pages  in  length. 
(49  CFR  553.21)  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  lim.it.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section,  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512) 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 


examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  ,NHTS.A  will  continue     < 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Persons  desiring  to  be  notified  upon 
receipt  of  their  comm.ents  in  the  rules 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.210  be 
amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S  C,  1392,  1401,  1403.  1407; 
delegation  of  authority  at  49  CFR  1.50. 

§571.210    [Amended) 
2  S4.2.1  would  be  revised  to  read  as 

follows: 

S4.2.1     Except  for  side-facing  seats, 
the  anchorages  for  a  Type  1  seat  belt 
assembly  or  for  the  pelvic  portion  of  a 
Type  2  or  automatic  seat  belt  assembly 
and  the  seat  belt  attachment  hardware 
and  attaching  bolts  for  those  anchorages 
shall  withstand  a  5.000  pound  force 
when  tested  in  accordance  with  S5.1. 

3.  S4.2.2  would  be  revised  to  read  as 
follows: 

S4.2.2.  The  anchorages  for  a  Type  2 
seat  belt  assembly  or  for  an  automabc 
seat  belt  assembly  and  the  seat  belt 
attachment  hardware  and  attaching 
bolts  for  those  belt  anchorages  shall 
withstand  a  3.000-pound  force  when 
tested  in  accordance  wMth  S5.2. 

4.  S4.2.3  would  be  revised  to  adopt 
one  of  the  following  two  alternatives: 

Alternative  One 

During  the  test,  an  upper  torso 
restraint  anchorage  and  its  attachment 
hardware  and  bolt  shall  remain  in  the 
zone  specified  in  S4.3.2  and  the 
anchorages  for  a  Type  1  lap  belt  or  the 
pelvic  portion  of  a  Type  2  or  automatic 
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belt  shall  continue  to  meet  the  lateral 
spacing  requirement  of  S4.3.1  4 

Alternative  Two 

During  the  test,  no  portion  of  each 
lower  anchorage  and  its  attachment 
hiirdware  and  bolt  shall  move  laterally 
more  than  one  inch  or  move 
longitudinally  more  than  1.5  inches.  No 
portion  of  each  upper  anchorage  and  its 
Hitachment  hardware  and  bolt  shall 
move  oiifs'de  the  zone  described  in 
Figure  1  or  move  laterally  more  than  two 
inches 

5.  S4.2.4  would  be  revised  as  follows: 
S4.2.4    Except  for  seat  belt 

Mnchorages  common  to  forward -facing 
and  rearward-facing  seats,  ail  floor- 
mounted  and  seat-mounted  seat  belt 
anchorages  for  a  set  of  laterally 
adjacent  designated  seating  positions 
shall  be  tested  by  simultaneously 
lo.iding  cables,  duplicating  the  geometry 
of  the  seal  belt  assemblies,  secured  to 
retractors  or  other  attachment  hardware 
at  those  anchorages. 

6.  The  second  sentence  in  S4.3  would 
be  revised  by  replacing  the  word 
"passive"  by  the  phase  "automatic  or 
dynamically  tested  manual." 

7  S4.3.1  i  would  be  revised  to  rciul  as 
follows: 

S4.3.1.1     In  an  installation  m  which 
the  seat  belt  does  not  bear  upon  the  seat 
frame: 

(a)  If  the  seat  is  a  nonadjuslable  seat, 
then  a  line  from  the  seating  reference 
point  to  the  nearest  contact  point  of  the 
bell  with  tiie  hardware  attaching  it  to 
the  anchorage  shall  extend  forward  from 
the  anchorage  at  an  angle  with  the 
horizontal  of  nut  less  than  30  degrees 
and  not  more  than  75  degrees. 

(hj  If  the  seat  is  an  adjustable  scat, 
then  a  line  from  a  point  2.50  inches 
forward  of  and  0.375  inches  above  the 
seating  reference  point  to  the  nearest 
contact  point  of  the  bell  with  the 
hardware  attaching  it  to  the  anchorage 
shall  extend  forward  from  the  anchorage 
at  an  angle  with  the  horizontal  of  not 
less  than  30  degrees  and  not  more  than 
75  degrees. 

8.  The  second  sentence  of  S4  3.1,2 
would  be  revised  to  read  as  follows: 

'   '   *  The  line  from  the  sealing 
reference  point  to  the  nearest  belt 
contact  point  on  the  seat  frame,  with  the 
seal  positioned  at  the  seating  reference 
point,  shall  extend  forward  from  that 
contact  point  at  an  angle  with  the 
horizontal  of  not  less  than  30  degrees 
and  not  more  than  75  degrees. 

9.  S4.3.1  3  woiiUi  be  revised  to  read  as 
follows: 

S4.3.1.3     In  an  installation  in  which 
the  seat  belt  anchorage  is  on  the  seat 
structure,  the  line  from  the  seating 
refertmce  point  to  the  nearest  contact 
point  of  the  belt  with  the  hardware 
attaching  it  tu  the  anchorage  shall 


extend  forward  from  that  contact  point 
at  an  angle  with  the  horizontal  of  not 
less  than  30  degrees  and  not  more  than 
75  degrees, 

10.  S4.3.2  would  be  revised  to  read  as 
follows: 

S4  3.2    Place  the  seat  in  Its  full 
rearward  and  downward  position  and 
place  the  seat  back  in  its  most  upright 
position.  With  the  seat  and  seat  back  so 
positioned,  the  seat  belt  anchorage  for 
th«!  upper  end  of  the  upper  torso 
restraint  shall  be  located  within  the 
acceptable  range  shown  in  Figure  1, 
with  reference  to  a  two-dimensional 
manikin  described  in  SAE 
Recommended  Practice  1826  April  1980. 
The  manikin's  "H"  point  shall  be  at  the 
design  "f !"  point  of  the  seat  for  its  full 
rearward  and  full  downward  position, 
as  defined  in  SAE  Recommended 
Practice  IllOO  )uly  1979,  and  the 
manikin's  torso  line  shall  be  at  the  same 
angle  from  the  vertical  as  the  seat  back. 

11.  A  new  third  sentence  would  be 
added  to  S5  to  read  as  follows. 

*   •   *    Use  the  attachment  hardware 
(including  retractors  and  "D"  rings)  and 
bolls  from  the  existing  seal  belt 
as.iembly  to  secure  the  cables  to  the 
vehicle  structure, 

12.  S5.1  would  be  revised  to  read  as 
follows: 

S5.1     With  the  seat  in  its  full 
r'-arward  and  full  downward  position, 
apply  a  force  of  5,000  pounds,  in  the 
ciireclion  in  which  the  8(!at  faces,  to  a 
pelvic  body  block  (described  in  Figure  2) 


restrained  by  a  cable  representing  the 
geometry  of  a  Type  1  seat  belt  assembly 
or  the  pelvic  portion  of  a  Type  2  or 
automatic  seat  belt  assembly,  as 
applicable,  in  a  plane  parallel  to  the 
longitudinal  centerline  of  the  vehicle, 
with  an  initial  force  application  angle  of 
not  less  than  30  degrees  and  not  more 
than  15  degrees  above  the  horizontal. 
Apply  the  force  at  an  onset  rate  of  not 
more  than  50,000  pounds  per  second. 
Attain  the  5,000  pound  force  in  not  more 
than  30  seconds  and  maintain  it  for  10 
seconds. 

13  So. 2  would  be  revised  to  read  as 
follows; 

S5.2    With  the  seat  in  its  full 
rearward  and  full  downward  position, 
apply  a  force  of  3,000  pounds,  in  the 
direction  in  which  the  seat  faces, 
simultaneously  to  the  pelvic  and  upper 
torso  body  blocks  (described  in  Figures 
2  and  3),  as  applicable,  restrained  by  a 
cable  representing  the  geometry  of  a 
Type  2  or  automatic  seat  belt  assembly, 
as  applicable,  in  a  plane  parallel  to  the 
longitudinal  centerline  of  the  vehicle, 
with  an  initial  force  application  angle  of 
not  less  than  5  degrees  and  not  more 
th.m  15  degrees  above  the  horizontal. 
Apply  the  force  at  an  onset  rate  of  not 
more  than  30.000  pounds  per  second. 
Attain  the  3.000  pound  force  in  not  more 
than  30  seconds  and  maintain  it  for  10 
seconds. 

16.  Figures  1  and  2  would  be  revised 
as  follows- 
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Usued  on  January  28.  19fl7. 
Ralph  Hitchcock, 

Acting  Associate  Administrator  for  Rulemaking. 
\VR  Due  8''-2l»i3  Filed  1-29-87,  4  03  pm] 
Btu-INO  COOC  Mie-M-M 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Cotumtms, 
OH,  Agency 

agency:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 


summary:  This  notice  announces  the 
designation  renewal  of  Columbus  Grain 
Inspection,  Inc.  (Columbus)  as  an 
official  agency  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act  as  Amended  (Act). 
EFFECTIVE  DATE:  March  1,  1987. 
ADDRESS;  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue.  SW.,  Room  1647 
South  Building.  Washin^on.  DC  20250. 
FOR  FURTHER  IMFORIWATtOM  CONTACT: 
James  R  Conrad,  telephone  (202)  447- 
8525, 

SUPPLEMENTARY  INFORMATIOK:  This 

action  has  been  reviewed  and 
determrned  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
Columbus'  designation  terminates  on 
February  28, 1987.  and  requested 
applications  for  official  agency 
designation  to  provide  official  ser\ices 
within  a  speciHed  geographic  area  in  the 
September  2, 1986,  Federal  Register  (51 
F'R  31153).  Applications  were  to  be 
postmarked  by  October  2, 1986. 
Columbus  was  the  ordy  applicant  for 
designation  in  its  geographic  area  and 
applied  for  designatvon  renewal  in  the 
area  currently  assigned  to  that  agency. 

The  Service  announced  the  applicant 
name  and  requested  comments  on  the 
same  in  the  November  3.  1U86.  Federal 


Register  (51  FR  39881).  Comments  were 
lo  be  postmarked  by  December  18, 1986. 
Five  favorable  comnients  were  received 
regarding  Columbus'  designation 
renewal. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
r(f)(l)(B),  determined  that  Columbus  is 
able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  its  designation.  Effective 
March  1, 1987.  and  terminating  February 
28, 1990,  Columbus  will  provide  official 
inspection  services  in  its  entire  specified 
geographic  areas,  previously  described 
in  the  September  2  Fefleral  Re^ster. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agerKy  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Divsion.  at  the 
address  listed  above  or  the  agency  at 
the  following  address:  Columbus  Grain 
Inspection.  Inc..  348  Vi  E.  Franklin.  P.O. 
Box  187,  Circle ville  ,  OH  43113. 

I  Pub.  L.  94-582,  90  Stat.  2867.  as  amended:  ? 
L'S.C.  71  piseqj 

Dated:  januarv'  28,  1987. 
Neil  E.  Porter, 

Acting  Director,  Compliance  Division. 
iFR  Due,  87-2138  Filed  2-2-87:  8:45  am] 

BILUNG  CODE  MM-EH-M 


Request  for  Comments  on  Designation 
Applicarrts  in  the  Geographic  Area 
Currentty  Assigned  to  the 
Bioomington,  IL,  and  PlaJnview,  TX, 
Agencies. 

agency:  Federal  Grain  Inspection 
Service  (Serx'ice). 
action:  .Notice 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 


currently  assigned  to  Bioomington  Grain 
Inspection  Department  (Bioomington) 
and  Plainview  Gram  Inspection  and 
Weighing  Service.  Inc.  (Plainview). 

DATE:  Commi^nts  to  be  postmarked  on  or 

before  March  20.  1987. 

ADDRESS:  Comments  must  be  submitted, 
in  writting,  to  Lewis  LehdkJten.  |r.. 
Information  Resources  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Departmenf  of 
Agriculture,  Room  1861  South  Building, 
1400  Independence  Avenue.  S\V.. 
Washington.  DC  30250.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b]]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewns  Lebakken,  Jr..  telephone  (202) 
382-1738. 

SUPPLEMf  NTARY  IWFORMATtOM:  Th'S 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  .'•egulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Dep.irtmerual  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  prtnide 
official  services  within  speafied 
geographic  areas  in  the  December  1, 
1986  Federal  Register  (51  FR  43224]. 
Applications  were  to  be  postmarked  b\ 
December  ,30  1986.  Brooir.mgton  and 
Plainview  were  the  only  appHcants  for 
designation  in  their  geographic  area  and 
each  applied  for  designation  renewal  in 
the  vtrra  nirrrntly  assigned  to  that 
agency 

This  notice  provides  interested 
persons  the  cpportunify  to  present  then- 
comments  conce.-ning  the  designation 
applicants,  .Ml  comments  must  be 
submitted  to  tlie  Information  Resources 
Staff,  Resources  .Management  Di\i,sion 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  m  the 
Federal  Register,  and  the  applicant  vviiJ 
be  infornjcd  of  the  decision  in  wn'ang 

iPi-b.  L.  94-582.  90  Stdt  2867.  as  smerKled:  (7 

l-'.S.CTl  etseq.]) 
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Duted:  {anuary  28.  1987 
Neil  E.  Porter. 

Acling  Dirfctor.  Compliance  Division. 
|KR  Dot  87-2134  Filed  2-2-87;  8:45  am] 
BILLING  COOC  }410-€N-M 

Request  for  Designation  Applicants  To 
Provide  Official  Services  in  the 
Geographic  Area  Currently  Assigned 
to  the  State  of  Georgia  and  Schneider, 
IN,  Agency 

AGENCY:  Federal  Grain  Inspection 

Service  (Service). 

action:  Notice. 


summary:  Pursuant  to  the  provisions  of 

the  US.  Grain  Standards  Act,  as 
Amended  (Act),  official  a^jcncy 
designations  shall  terminate  not  later 
than  tnennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notu.e 
announces  that  the  designation  of  two 
agencies  will  terminate,  in  accordance 
with  the  Act.  and  requests  applications 
from  parties,  includinj^  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Georgia  Department  of 
Agriculture  and  St-hneider  Inspection 
Service,  Inc. 

date:  .Applications  to  be  postmarked  on 
or  before  March  5,  1M87. 

ADDRESS:  Applications  must  he 
submitted  to  James  R.  Conrad.  C^hief. 
Re\  iew  Hrant:h,  Compliance  Division. 
Federal  Grain  Inspection  Service,  U.S. 
Dep.iitment  of  Agriculture,  14fX) 
Independence  Avenue.  SW..  Room  1M7 
South  Huilding,  Washington,  DC  20250. 
All  applications  received  will  be  m.nie 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R   Conrad,  telephone  (.:()2)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  I'his 
action  has  been  reviewed  and 
deternuned  not  to  be  a  rule  or  regulation 
as  defined  in  Fxecutive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
(jiialified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  deternmination  is  made 
that  the  applicant  is  better  able  than  any 


other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Georgia  Department  of  Agriculture 
(Georgia),  Capitol  Square,  Room  604, 
Atlanta,  GA  30334.  was  designated 
under  the  Act  as  an  official  agency  to 
provide  m.ipection  and  weighing 
functions  on  August  1,  1984;  Schneider 
Inspection  Service.  Inc.  (Schneider), 
].^.406  White  Oak,  Lowell.  IN  46356,  was 
designated  on  that  date  to  provide 
inspection  functKjns. 

Kach  official  agency's  designation 
terminates  on  [uly  31,  1987.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  terminate 
not  later  than  tnennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act. 
The  geographic  area  presently 
assigned  to  Georgia,  pursuant  to  section 
7(fJ(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  as  follows:  The  entire 
State  of  Georgia,  excluding  those  export 
port  locations  within  the  State. 

The  geographic  area  presently 
assigned  to  Schneider  in  the  States  of 
Illinois,  Indiana,  and  Michigan,  pursuant 
to  section  7(0(2)  of  the  Act,  which  may 
be  assigned  to  the  applicant  selected  for 
designation,  is  as  follows: 

In  Illinois  and  Indiana:  Eiounded  of  the 
North  by  the  northern  Will  County  line 
from  Interstate  57  east  to  the  Illinois- 
Indiana  State  line,  the  Illinois-Indiana 
State  line  north  to  Interstate  94; 
Interstate  94  east-northeast  to  the 
northern  Laporte  County  line;  the 
northern  St   Iose[)h  and  Flkhart  County 
lines; 

Bounded  on  tlie  East  by  the  eastern 
>ind  southern  Elkhart  County  lines;  the 
eastern  Marshall  County  lines; 

Boiiiuied  on  the  South  by  the  southern 
Marshall  and  Starke  County  lines;  the 
eastern  jasper  County  line  south- 
southwest  to  U.S.  Route  24;  U.S.  Route 
24  west  to  Indiana  State  Route  55; 
Indiana  State  Route  55  south  to  the 
Newton  County  line;  the  southern 
Newton  County  hne  west  to  I'S.  Route 
41:  US  Route  41  north  to  U.S.  Route  24, 
U.S.  Route  24  west  to  the  Indiana-Illinois 
State  line;  and 

Bounded  on  the  West  by  Indiana- 
Illinois  State  line  north  to  Kankakee 
County;  the  southi-rn  Kankakee  County 
line  west  to  US.  Route  52.  U.S.  Route  52 
north  to  Interstate  57;  Interstate  57  north 
to  the  northern  Will  County  line. 

In  Michig:in:  Berrien,  Case,  St.  (oseph. 
Branch,  and  Hillsdale  Counties. 

The  fcillowing  locations,  outside  of  the 
foregoing  contiguous  geographic  area. 
are  presently  assigned  to  Schneider  and 
are  part  of  this  geographic  area 
assignment;  Central  Soya  and  Farmers 


Gram.  Winamac.  Pulaski  County, 
Indiana, 

Interested  parties,  including  Georgia 
and  Schneider,  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provde  the  official 
services  in  each  geographic  area,  as 
specified  above,  under  the  provisions  of 
section  7(0  of  the  Act  and  §  800.196(d) 
of  the  regulations  issued  thereunder. 
Designation  in  each  specified  geographic 
area  is  for  the  period  beginning  August 
1, 1987,  and  ending  July  31,  1990.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above,  for 
forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Pub  1..  94-5«2.  90  Stat.  28fi7,  as  amended  (7 
\i.SC7\etseq.\) 

Datpd   |,inuar>-  28.  19«7. 
Neil  E  Porter. 

Acting  Director.  Compliance  Division. 
(FR  Doc  87-2135  Filed  2-2-B7;  8:45  am) 

BILLING  COOC  MIO-EM-H 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  use.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Application  for  Fishing  Vessel 
Guarantee 

Form  Number:  Agency-NOAA-HH-l. 
O Ml}- 0648-0012 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  1.510  respondents;  12,080 
reporting  hours 

Needs  and  uses:  Title  XI  of  the 

Merchant  Marine  Act  authorizes  the 
Fisheries  Obligation  Guarantee  (FOG) 
program  to  assist  small  businessmen 
in  financing  commercial  fishmg 
vessels  and  shoreside  facilities.  The 
information  provided  is  used  to 
determine  the  risk  to  the  Federal 
government  of  guaranteering  the  loan 

Affected  Pulilic:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency  On  occasion;  annually 


Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Donald  Arbuckle, 

395-7340 

Copies  of  t^e  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  DOC  Clearance 
Officer.  Edward  Michals,  |202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington  DC  20230, 

Written  comments  and 
recommendabons  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3228,  New  ExecuUve  Office 
Building,  Washington,  DC  20503 

[lijied:  January  27,  19»7. 
Edward  Michals. 

Dt-partmentol  Chorance  Officer.  Offny^  of 

Miinngement  and Or^anizolion. 

jFR  Do(^  87-2121  Filed  2-2-87:  8:45  am  J 

BILLING  CODE  351«^-CW-M 


International  Trade  Administration 

IC-421-6011 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  From  the  Netherfzmds 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 


summary:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
nie.inmg  of  the  countervailing  duty  law 
.'.rt,'  being  provided  to  producers  or 
exporters  in  the  Netherlands  of  certain 
Ircsh  cut  flowers  (cut  flowers)  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  3.48  percent  ad 
valorem. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  cut 
Howers  from  the  Netherlands  that  are 
entered,  or  withdrawn  from  warehouse. 
lor  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  on  entries  of 
these  products  in  the  amount  equal  to 
the  estimated  net  subsidy  as  described 
m  the  "Suspension  of  Liquidation  " 
section  of  thi    notice. 
EFFECTIVE  DATE:  February  3.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
I.ori  Cooper.  Eleanor  Shea,  or  Barbara 
Tillman,  Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Consbtution 


Avenue.  NW..  Washington.  DC  20230: 

telephone  (202)  377-8320.  377-0184.  or 

377-2438. 

SUPPLEMENTARY  INFORMATION; 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
the  Netherlands  of  cut  flowers.  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies; 

•  Natural  Gas  Provided  at 
Preferential  Rates. 

•  Aids  for  the  Creation  of 
Cooperabve  Organizations. 

•  Glasshouse  Enterprises  Program, 

•  Aids  for  the  Reduction  of  Glass 
Surface. 

•  Steam  Drainage  Systems. 

•  Guarantee  Fund  for  Agriculture. 
We  determine  the  estimated  net  subsidy 
to  be  3.48  percent  ad  valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trfide  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Comm.erce  Regulations 
(19  CFR  355.26).  the  petibon  alleged  that 
producers  or  exporters  in  the 
.Netherlands  of  cut  flowers  receive, 
directly  or  indirectly,  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act. 

We  found  that  the  petition  co.ntained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10. 1986.  we  initiated  an 
investigation  (51  FR  21958,  June  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14,  1986. 

On  June  25,  1986,  the  petiboner 
requested  a  full  extension  of  the  penod 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  secbon  703(c)(1)(A) 
of  the  Act.  On  July  3, 1986,  we  issued  a 
notice  of  postponement  stabng  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10. 1986). 

Since  the  Netherlands  is  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701  (b)  of  the  Act.  the 
ITC  is  required  to  determine  whether 
imports  of  the  subject  merchandise  from 
the  Netherlands  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry.  On  July  7. 1986.  the  ITC 
determined  that  there  is  a  reasonable 


irvdication  that  an  industn,'  in  the  L'nited 
States  is  materially  injured  by  reason  of 
imports  from  the  Netherlands  of  the 
subject  merchandise  (.SI  FR  25751.  July 
16.  1986). 

On  June  20  1986.  we  presented  a 
questionnaire  conceming  ptetitroner's 
allegations  to  the  Government  of  the 
.Netherlands  and  to  the  Delegabon  of  the 
Commission  of  the  European 
Communities  (EC),  in  Wash;.igton,  DC. 
According  to  the  Government  of  the 
Netherlands,  there  are  over  8,000  flower 
growers  in  the  Netherlands.  TTierefore. 
we  requested  that  the  government 
provide  aggregate  information  in  the 
questionnaire  responses.  We  received 
the  government  response  on  August  8. 
1986,  and  the  EC  response  on  August  11, 
1986.  We  sent  a  supplemental 
questionnaire  to  the  Government  of  the 
Netherlands  on  September  5, 1986.  We 
received  the  governments  supplemental 
response  on  September  26. 1986.  and 
received  an  additional  submission, 
containing  several  amendments  to  the 
supplemental  response,  on  October  2, 
1986. 

On  August  n  and  December  24.  1986. 
we  received  letters  on  behalf  of  the  EC 
and  the  Government  of  the  .Netherlands. 
respecti\ely.  challenging  the  standing  of 
the  Floral  Trade  Council  and  requesting 
dismissal  of  the  petition.  As  we  have 
previously  stated,  see.  e.g..  Ftna] 
Affirmative  Countervailing  Duty 
Determination.-  Certain  Fresh  AtlanUc 
Groundfish  from  Canada  (51  FR  10041. 
March  24. 1986),  neither  the  Act  nor  the 
Commerce  Regulations  requires  a 
petitioner  to  establish  affirmatively  that 
It  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
it  has.  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  il  is 
affirmatively  shown  that  U.is  is  not  the 
case.  Where  domestic  industry  members 
opposing  an  investigation  provide  a 
clear  indication  that  there  are  grounds 
to  doubt  a  petitioner  s  standing,  the 
Department  will  review  whether  the 
opposing  parties  do.  in  fact,  represent  a 
major  proportion  of  the  do.mestic 
industry  In  this  case,  we  have  not 
received  any  opposition  fro.m  the 
domestic  industry. 

On  the  basis  of  the  information 
contained  in  the  responses  to  our 
questionnaires,  we  made  a  preliminary 
affirmative  countervailing  dut\' 
determinabon  on  October  20,  1986  (51 
FR  37944.  October  27.  1986). 

Based  upon  the  request  of  petitioner 
on  .November  26.  1986,  we  extended  the 
deadline  dates  for  the  final 
determinations  in  the  counten'ailing 
duty  investigations  of  certain  fresh  citl 


3302 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday,  February  3,  1987  /  Notices 


Federal  Register  /  Vol,  52.  No.  22  /  Tuesday,  February  3.  1987  /  Notices 


3303 


3302 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday.  Februarys  3.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday.  February  3.  1987  /  Notices 


3303 


flowers  from  Canada.  Israel.  Kenya,  'he 
Netherlands,  and  Peru,  and  standard 
carnations  from  Chile  to  correspond  to 
the  date  of  the  final  determinations  in 
the  antidumping  duty  investigations  of 
the  same  merchandise,  pursuant  to 
section  705(a)(1)  of  the  Act,  as  amended 
by  section  606  of  the  Trade  and  Tariff 
Act  of  1984  (Pub.  L  98-573)  (51  FR  43849. 
December  3.  1986).  On  January  9.  1987. 
we  extended  the  deadline  date  for  the 
countervailing  duty  determinations  on 
standard  carnations  from  Chile  and 
certain  fresh  cut  flowers  from  Israel  and 
the  Netherlands  to  coincide  with  the 
postponement  of  the  final  antidumping.! 
duty  determinatitm  on  standard 
carnations  from  Chile,  in  accordance 
with  section  705(h)(1)  as  amended.  19 
use.  1671d(a)(l)  (52  FR  1515,  lanu.iry 
14.  1987). 

On  November  20  and  21.  1986.  wf 
verified  the  response  of  the  F,C  in 
Brussels,  Belgium.  From  .N'ovenihcr  24 
through  DeccmbfT  5.  1986,  we  verificii 
the  responses  of  the  Government  of  the 
Netherlands  in  The  Unj^iie.  We  received 
amended  responses  from  respondents 
on  December  31,  1986.  ]anu,iry  2.  13.  14, 
iuui  16,  19H7. 

At  the  request  of  prlilinner  find 
respondents,  a  [lublic  hearing  was  hcUi 
on  December  17,  1986.  to  afford 
inteTesled  p.irties  an  opj)ortunity  to 
present  views  orally  in  accordance  with 
our  regulations  (19  CFR  ;i55.35). 
Petiti(mer  and  respondents  filed  case 
briefs  on  Decemlier  10,  1W6.  post- 
hearing  briefs  on  December  24,  1986,  and 
comments  on  the  verification  reports  on 
January  21,  1987.  We  received  additional 
comnu-nts  from  the  Government  of  the 
Netherlands  on  December  24,  1988  and 
January  20  and  23,  1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  Item  192  17  of  the  Tariff  Schedules 
oftho  L'n:ti'JS!utrs  (TSUS)  and 
standard  chrv'santhemums,  alstroemena. 
.ind  gerbera.  currently  provided  for  in 
rtm  192.21  of  theTSilS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rn'.'.fd  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18<X)6.  April  26. 1984). 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 


period)  is  calendar  year  1985.  Based 
upon  our  analysis  of  the  petition  and  the 
responses  to  our  questionnaires, 
verification,  and  comments  filed  by 
petitioner  and  respondents,  we 
determine  the  following: 

/  Programs  Determined  To  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
the  Netherlands  of  cut  flowers  under  the 
following  programs: 

A.  Natural  Gas  Provided  at  Preferential 
Rales 

Petitioner  alleges  that  the  Dutch  gas 
company,  partly  owned  by  the 
Government  of  the  Netherlands, 
supplies  natural  gas  at  preferential  rates 
to  the  greenhouse  industry  which 
includes  the  producers  of  cut  flowers. 

Natural  gas  in  the  Netherl.tnds  is  sold 
directly  to  nia)or  customers  by  the  N.V. 
Nederlandse  Gasunie  (Gasunie).  The 
Agricultural  Industrial  Board,  or 
"LandlMiuwschap",  a  quasi- 
governmental  body,  acts  as  a 
negotiating  body  with  Gasunie  to 
determine  the  prii  es  and  general  terms 
of  gas  delivery  for  Dutch 
horticulturalists  {i.e..  greenhouse 
growers). 

Gasunie  is  40  percent  owned  by  DSM 
.•\ardgas  (a  company  wholly-owned  by 
the  Government  of  the  Netherlands).  10 
percent  by  the  Government  of  the 
Netherlands,  25  percent  by  Shdl 
.Nederland.  and  25  percent  by  Fsso 
Nederland  N.V.  While  the  Government 
of  the  Netherlands  does  not  own  a 
controlling  interest  in  Gasunie.  it  pluys  a 
significant  role  in  the  setting  of  natural 
gas  prices.  The  Minister  of  Kconomic 
Affairs  reserves  the  right  to  approve 
selling  prices  and  terms  of  delivery  for 
supplies  to  public  distributors  in  the 
Netherlands,  large  export  contracts,  and 
contracts  between  Gasunie  and  the 
Landbouwsihap  In  this  respect,  the 
Minister's  right  forms  part  of  the  system 
of  controls  normally  applied  to  prices. 

The  Landt)ouv\schap  is  a  statutory 
trade  organization  created  under  the 
Industrial  Organizations  Act.  its 
chairman  is  approved  by  the 
Government  of  the  Netherlands  and  its 
purpose  is  to  represent  the  economic 
and  political  interests  of  the  agricultural 
sector  in  the  Netherlands. 

At  verification,  we  found  that  natural 
gas  prices  are  based  on  consumption 
levels  which  are  brolv.en  down  into  five 
categories  or  "zones" — zones  "a" 
through  "e".  Zone  "a"  users  are  small 
gas  consumers,  such  as  homeovi'ners  or 
small  businesses  which  use  less  than 
170.000  cubic  meters  of  gas  per  year; 
zone  "e"  users  are  the  largest 


consumers,  such  as  industries  which  use 
more  than  50  million  cubic  meters  of  gas 
per  year.  Zone  "a"  users  pay  the  highest 
price  per  cubic  meter:  zone  "e"  the 
lowest. 

One  of  Gasunie's  primary  concerns  is 
not  to  lose  customers  to  energy 
substitutes,  primarily  heavy  or  light  fuel 
oil.  Therefore,  the  rate  for  each  zone  is 
based  on  the  world  market  price  of 
heavy  or  light  fuel  oil.  The  price  of  gas 
to  all  users  is  less  than,  equal  to.  or 
greater  than  the  calorifically  equivalent 
fuel  oil  (light  or  heavy)  price,  depending 
on  the  readiness  of  various  buyers  to 
switch  to,  and  maintain  their  usage  of. 
the  substitute  fuel.  For  example,  the 
zone  "a"  rate  is  tied  to  the  world  market 
price  of  light  fuel  oil,  while  the  zone  "b" 
through  "e  ■  rates  are  tied  to  the  world 
market  price  of  heavy  fuel  oil.  Zone  "d" 
IS  the  point  of  parity  between  heavy  fuel 
oil  and  natural  gas.-.  The  zone  "b".  "c", 
and  "e"  ra'es  are  tied  to  the  world 
market  price  of  heavy  fuel  oil,  adjusted 
to  account  for  the  cost  of  converting  to 
and  using  the  substitute  fuel. 

The  rate  for  each  zone  is  set  on  a 
quarterly  basis  and  is  based  on  the 
world  market  prices  of  light  and  heuvy 
fuel  oil  during  the  previous  quarter.  Gas 
prices  are  determined  by  this  schedule 
for  all  users  with  the  following 
exceptions  which  are  determined  by 
separate  contracts  prices  for  exports, 
prices  paid  by  local  gas  distribution 
companies,  and  prices  paid  by 
greenhouse  growers. 

The  Board  of  Directors  of  Gasunie  has 
twelve  seats,  six  of  which  are  held  by 
private  stockholders  (Shell  Nederlandse 
and  Exxon  Nederlandse  N.V).  and  six 
of  which  are  held  by  officials  appointed 
by  the  government.  Gas  prices,  and  the 
above-mentioned  contracts,  require  a  75 
percent  miijority  approval  of  the  Board 
and  are  subiect  to  the  final  approval  of 
the  Minister  of  Economic  Affairs 

As  noted  above,  the  greenhouse 
growers,  through  the  l.andbouwschap, 
negotiated  a  contract  with  Gasunie  for 
their  natural  gas,  Under  the  contract, 
greenhouse  growers  pay  the  zone  "d" 
rate  plus  0.5  guilder  cents  per  cubic 
meter  of  gas.  Absent  the  contract,  most 
greenhouse  growers,  given  their 
individual  consumptitm  levels,  would 
fall  in  zone  "a"  or  zone  "b".  with  a  few 
falling  in  zone  "c". 

In  the  1984  contract  negotiated  with 
Clasunie  by  the  Landbouwschap  on 
behalf  of  greenhouse  growers,  a 
maximum  ceiling  price  was  established. 
At  verification,  we  found  that,  during 
the  first  three  quarters  of  1985.  the 
ceiling  price  was  lower  than  the  zone 
"d"  plus  0.5  guilder  cents  rate.  In  the 
fourth  quarter  of  1985.  the  ceiling  price 


was  higher  than  the  zone  "d"  plus  0.5 
guilder  cents  rate.  No  other  group  in  the 
Netherlands  has  ever  benefitted  from 
such  a  ceiling  price.  At  verification,  we 
were  informed  for  the  first  time  fh3f.  in 
September  1985.  Gasunie  sent  a  letter  to 
the  Landbouwschap  withdrawing  the 
maximum  ceiling  price  from  the 
contract,  effective  at  the  start  of  the 
fourth  quarter.  The  Landbouwschap 
objected  to  this  unilateral  withdrawal. 
Because  greenhouse  growers  are  the 
imly  group  in  the  Dutch  economy  that 
has  such  a  contract,  we  determine  that 
the  Government  of  the  Netherlands, 
through  Gasunie  and  the 
Landbouwschap.  provides  natural  gas 
under  this  contract  to  "a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries"  within  the 
meaning  of  section  771(5)(B)  of  the  Act. 
The  contract  constitutes  governmental 
provision  of  natural  gas  because  the 
Government  of  the  Netherlands  owns  50 
percent  of  Gasunie.  the  Minister  of 
Economic  Affairs  must  approve  the 
contract  between  Gasunie  and  the 
Landbouwschap,  and  the 
Landbouwschap  itself  is  a  quasi- 
govemmenta!  organization. 
Furthermore,  the  contract  involves  the 
provision  of  natural  gas  to  a  specific 
industry  because,  while  the 
Landbouwschap  represents  the  interests 
of  the  entire  agricultural  sector,  this 
contract  was  negotiated  on  behalf  of  a 
specific  group  within  agriculture,  that  is, 
greenhouse  growers. 

In  order  to  determine  whether  the 
prices  paid  for  natural  gas  under  this 
contract  are  preferential  within  the 
meaning  of  section  77l(5)(B)(ii)  of  thr 
Act,  we  examined  both  prices 
established  in  the  contract;  that  is,  the 
zone  "d"  rate  plus  0.5  guilder  cents,  and 
the  ceiling  price.  With  respect  to  the 
zone  "d"  rate  plus  0.5  guilder  cents,  we 
determine  that  this  price  is  not 
preferential  for  the  following  reasons. 

We  recognize  that  a  contract 
providing  gas  to  greenhouse  growers  as 
a  group,  at  a  lower  rate  than  they  would 
pay  individually  based  on  consumption, 
does  not  necessarily,  in  and  of  itself, 
constitute  preference.  The  contract 
specifies  that  greenhouse  growers  pay 
the  zone  "d"  rate  plus  0.5  cents  per  cubic 
meter  of  gas.  Yet.  based  on  total 
collective  consumption,  greenhouse 
growers  would  be  eligible  for  the  zone 
"e"  rate,  which  is  lower  than  the  zone 
"d  '  plus  0.5  guilder  cents  rate.  Given 
this  high  level  of  collective  consumption, 
it  is  in  the  interest  of  greenhouse 
growers  to  band  together  to  negotiate  a 
contract  with  the  Landbouwschap  to 
olitain  the  lowest  possible  gas  rate.  Gas 
constitutes  a  significant  portion  of  the 


greenhouse  growers'  cost  of  production. 
Additionally,  greenhouse  growers  have, 
over  the  years,  developed  and  retained 
the  ability  to  convert  relatively  easily 
from  gas  to  oil  heating  systems  if  the 
economics  of  fuel  usage  justify  the 
change.  Furthermore,  greenhouse 
growers  constitute  a  well-organized 
group  of  consumers  with  considerable 
bargaining  power.  Greenhouse  growers 
in  the  Netherlands  traditionally  have 
banded  together  for  purposes  of 
marketing  and  distributing  their 
products  through  the  auction  system. 
From  the  standpoint  of  Gasunie,  it  is  in 
the  commercial  interest  of  its  owners  to 
provide  greenhouse  growers  with  gas  at 
the  zone  "d"  plus  0.5  guilder  cents  rate 
because  this  refiects  the  highest  price 
Gasunie  can  charge  without  losing 
greenhouse  customers  to  alternative  fuel 
sources.  Therefore,  the  provision  in  the 
contract  which  stipulates  the  zone  "d" 
rate  plus  0.5  guilder  cents  per  cubic 
meter  for  greenhouse  growers  can  be 
justified  by  economic  considerations 
and  we  do  not  consider  this  a 
preferential  price. 

However,  with  respect  to  the  ceiling 
price  in  the  contract,  we  determine  that 
this  price  is  preferential  within  the 
meaning  of  section  771(5)(B)(ii)  of  the 
Act.  First,  greenhouse  growers  are  the 
only  group  of  gas  consumers  within  zone 
"d  "  that  benefits  from  a  price  ceiling. 
Indeed,  they  are  the  only  group 
throughout  the  Dutch  economy  that 
benefits  from  a  ceiling  price.  The 
existence  of  the  price  ceiling  constitutes 
preferential  treatment  because 
comparable  users  are  denied  such  a 
provision.  Although  respondents  argue 
that  the  ceiling  price  is  a  negotiated 
contract  price,  no  ceiling  price  is  in 
effect  for  other  zone  "d"  users  that 
consume  a  comparable  amount  of 
natural  gas  and  that,  presumably,  have 
comparable  bargaining  power  to 
negotiate  a  ceiling  price.  Therefore,  the 
inclusion  of  the  ceiling  price  in  the 
contract  cannot  be  considered  non- 
preferential  when  no  other  gas  users  are 
enjoying  the  same  price  ceiling. 

When  zone  "d"  rates  increase  above 
the  ceiling  price,  the  price  ceiling 
constitutes  the  provision  of  a  good  by 
the  Government  of  the  Netherlands 
through  Gasunie  to  greenhouse  growers 
at  a  price  that  is  lower  than  the  price 
charged  by  the  government  to  other 
users  of  gas  within  the  .Netherlands. 
Thus,  the  ceiling  price  constitutes  price 
discrimination  by  the  government. 
Accordingly,  we  determine  that  the 
ceiling  price  constitutes  the  provision  of 
a  good  at  a  preferential  rate. 

To  calculate  the  benefit  to  greenhouse 
growers  under  this  program,  we  took  the 


difference  between  the  price  of  gas 
actually  paid  by  greenhouse  growers 
during  1985  and  the  zone  "d"  plus  0.5 
guilder  cents  price  they  would  have  had 
to  pay  under  the  contract  absent  the 
celling  price.  We  allocated  this  amount 
over  total  sales  of  greenhouse  growcK 
during  the  review  penod  This  resulted 
in  an  estimated  net  subsidy  of  2.45 
percent  ad  valorem. 

Respondents  have  requested  that  we 
establish  a  separate  deposit  rate 
reflecting  the  withdrawal  of  the 
maximum  ceiling  price  by  Gasunie.  It  is 
our  policy  to  take  into  account  verified 
program-wide  changes  that  occur  prior 
to  our  preliminary  determination. 

Although  we  found  at  verification  that 
Gasunie  sent  a  letter  to  the 
Landbouwschap  in  September  1985 
withdrawing  the  ceiling  price,  it  was  a 
unilateral  withdrawal  contested  b>'  the 
Landbouwschap.  .No  new  contract  has 
been  signed  between  the  parties 
agreeing  to  the  withdrawal  and. 
therefore,  the  current  contract 
technically  still  includes  the  maximum 
ceiling  price  for  greenhouse  growers. 
Accordingly,  we  cannot  consider  the 
unilateral  withdrawal  of  the  ceiling 
price  from  the  contract  to  be  a  program- 
wide  change.  Thus,  the  fact  that 
greenhouse  growers  ma\  not  currently 
be  enjoying  benefits  under  this  program 
because  the  zone  "d"  rate  plus  05 
guilder  cents  is  currently  lower  than  the 
ceiling  price  is  irrelevant  to  our 
determination. 

B  Aids  for  the  Creation  of  Cooperative 
Organizations 

Petitioner  alleges  that  Dutch  auction 
houses  receive  funds  from  both  the 
European  Community  (EC)  and  the 
Government  of  the  Netherlands  for  the 
creation  of  cooperative  organizations. 
Petitioner  states  that  a  major  proportion 
of  EC  flowers  passes  through  Dutch 
auction  houses,  which  are  flcwer  grower 
cooperatives.  Petitioner  further  contends 
that  these  auction  houses  are  the 
exclusive  selling  agents  for  the  member 
growers  and  form  cartels  to  regulate  the 
industrj' 

Under  EC  Regulation  355,'77,  grants 
have  been  provided  since  19"8  by  the 
EC  through  the  Agricultural  Guidance 
and  Guarantee  Fund  with  matching 
grant  contributions  from  EC  member 
states.  The  purpose  of  the  program  is  to 
improve  the  processing,  marketing,  and 
distribution  of  agricultural  products  in 
member  states. 

This  grant  program  has  two  levels. 
First,  there  is  a  "program  "  level  whereby 
member  states  submit  sectoral  program 
proposals  to  the  EC  for  approval. 
Programs  are  generally  approved  for  a 
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three-  to  Five-year  period.  While  funding 
is  guaranteed  for  investment  projects 
under  approved  programs  for  the  life  of 
the  program,  the  level  of  funding 
provided  each  year  is  determined 
annually  by  the  EC. 

The  second  level  is  the  '■project"  h-vel 
whereby  companies  or  organizations 
submit  specific  investment  project 
proposals  to  thfMr  member  state 
governments,  which,  in  turn,  pass  the 
proposals  on  to  the  Fund  for 
consideration.  Only  when  there  is  an 
approved  program  will  the  EC  accept 
and  consider  specific  investment  project 
applications. 

Project  grants  are  paid  in  two 
installments.  Fifty  percent  of  the  grant  is 
paid  upon  certification  that  half  of  the 
investment  project  has  been  completed, 
and  the  remainder  of  the  grant  is  paid 
upon  certification  that  the  entire  project 
has  been  completed.  Grant  recipients 
must  complete  projects  within  four  years 
of  the  date  of  approval  of  the  grant. 
EJefore  this  two-level  funding  system 
became  fully  operational  in  1980, 
member  state  governments  could  also 
submit  specific  investment  project 
proposals  for  funding. 

During  verification,  we  found  that  the 
Government  of  the  Netherlands 
submitted  a  program  proposal  to  the  F,C 
m  1979  for  flower  auctions.  In  1980,  the 
KC  approved  the  program  for  a  four-year 
duration.  This  program  terminated  at 
year-end  1984,  however,  project 
applications  submitted  to  the  EC  by 
December  1984  were  eligible  for.  and 
received,  grant  approval  in  June  1985.  At 
verificiition,  we  found  that  grants  are 
still  bfnng  disbursed  under  the  flower 
auction  program  for  investment  projects 
approved  in  June  1985  or  previously.  In 
February  1985,  the  Government  of  the 
Netherlands  recjiiested  an  extensiun  of 
the  flower  huc  tion  program,  but 
withdrew  this  request  in  March  1986.  In 
addition,  flower  auctions  also  had 
projects  approved  in  1978  and  1979 
during  the  transition  period  before  the 
two-level  funding  system  became 
operational  in  1980. 

Since  1978.  several  program  proposals 
have  been  submitted  by  the  Government 
of  the  Netherlands  and  have  been 
approved  for  products  including  fruits, 
vegetables,  flowers,  nursery  products, 
crop  seeds,  grass  seeds,  potatoes, 
cheese,  milk,  beef,  pork,  poultry',  veal, 
and  fish.  However,  only  a  few  programs 
are  submitted  and  approved  each  year 
and  a  limited  number  are  in  effect  at  the 
same  time  For  example,  in  1980,  the 
year  in  which  the  program  for  flower 
auctions  was  approved,  only  three  other 
programs  were  apprtwed,  two  of  which 
pertained  to  fruit  and  vegetables  and 
one  which  pertained  to  beef 


slaughterhouses.  Even  if  we  look  at  a 
three-year  time  span  [e.g.,  1979-1981), 
we  find  that  not  all  agricultural 
activities,  or  even  a  wide  range  of 
agricultural  activities,  received  approval 
under  this  program.  For  1978  and  1979, 
the  two  years  prior  to  the  approved 
flower  auction  program,  our  analysis  of 
the  ECs  statistical  reports  also  shows 
that  the  Dutch  projects  funded  did  not 
encompass  all  agricultural  activities,  or 
even  a  wide  range  of  agricultural 
activities.  Moreover,  there  are  no 
standard  criteria  established  by  the 
(Government  of  the  Netherlands  or  the 
EC  for  selection  of  either  sectoral 
programs  or  projects  under  the  Aids  for 
the  Creation  of  Cooperative 
Organizations  program. 

Because  the  Government  of  the 
Netherlands  selects  only  certain 
activities  and/or  products  within  the 
agricultural  sector  for  which  it  proposes 
a  program  to  the  V.C  for  funding,  we 
determine  that  this  grant  program  is 
administered  in  such  a  way  as  to  be 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  in  the  Netherlands  and, 
therefore,  is  counlervailable. 
Furthermore,  because  the  Government 
of  the  Netherlands  limits  its  selection  of 
programs  to  be  submitted  to  the  EC  far 
consideration,  and  because  we  saw  no 
evidence  of  standard  criteria  applied  in 
the  approval  of  programs  by  the  EC,  it 
follows  that  the  grants  approved  and 
disbursed  by  the  EC  are  also  limited  to  a 
specific  group  of  enterprises  or 
industries  within  the  agricultural  sector 
of  the  Netherlands  and  are,  therefore, 
counlervailable. 

To  calculate  the  benefit  from  this 
pr(jgram.  we  followed  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix.  We  took  the  total  value,  in 
guilders,  of  grants  given  in  each  year  to 
flower  auction  houses  under  this 
program  and  allocated  these  amounts 
over  t(>n  years,  which  is  the  average 
useful  life  of  renewable  physical  assets 
in  the  agricultural  sector  as  determined 
under  the  U.S.  Internal  Revenue 
Service's  Asset  Depreciation  Range 
System.  Although  the  flower  auction 
program  terminated  in  1984  and  no 
grants  were  approved  after  June  1985. 
benefits  are  still  accruing  from  these 
grants  under  our  methodology.  For  the 
years  prior  to  1982.  we  used  as  the 
discount  rate,  the  average  commercial 
bond  rate  in  the  Netherlands,  as 
reported  in  the  OECD  Financial 
Statistics.  1985.  For  the  years  1982 
through  1985,  we  used  as  the  discount 
rate,  commercial  loan  rates  published  by 
the  Netherlands  Bank  (the  Central 
Pank).  We  then  took  the  total  of  the  1985 
bencTits  from  all  of  these  grants  and 


divided  it  by  total  flower  auction  sales 
during  the  review  period.  This  resulted 
in  an  estimated  net  subsidy  of  0.17 
percent  ad  valorem. 

C.  Glasshouse  Enterprises  Program 

Petitioner  alleges  that  producers  of  cut 
flowers  in  the  Netherlands  are 
beneHtting  from  a  grant  provided  by  the 
Minister  for  Agriculture  and  Fisheries  to 
the  "gardening  sector."  This  grant  was 
provided  for  research  and  investment  in 
energy  conservation  in  glasshouse 
enterprises. 

At  verification,  government  officials 
stated  that  the  Glasshouse  Enterprises 
Program  was  part  of  a  national  energy 
conservation  policy  developed  by  the 
Ministry  of  Economic  Affairs,  and  that 
other  government  ministries  develop 
and  implement  specific  objectives  and 
programs  for  the  particular  sectors  or 
groups  falling  under  their  jurisdiction. 
While  there  may  be  a  general  national 
energy  conservation  policy,  we  saw  no 
evidence  of  a  coordinated  national 
program  under  which  the  Glasshouse 
Enterprises  Program  was  funded  or 
administered,  nor  could  we  tie  the  funds 
authorized  under  this  program  to 
ministerial  budget  allocations  for  energy 
activities. 

Under  the  Glasshouse  Enterprises 
Program,  the  Minister  of  Agriculture  and 
Fisheries  appropriated  300  million 
guilders  (f300  million),  of  which  f270 
million  was  to  be  spent  to  stimulate 
private  investment  in  energy-saving 
methods  in  the  horticultural  industry 
and  f30  million  was  to  be  spent  on 
research.  (See  Section  11. A.  of  the  notice 
for  a  complete  discussion  of  the 
Glasshouse  Enterprises  Research 
Grants.)  The  program  was  scheduled  to 
terminate  in  1984;  however,  the  fund 
was  not  fully  used,  and  was  extended 
for  one  year  to  June  1985.  During 
verification,  we  found  that  grants  under 
this  program  were  still  being  provided 
during  1986.  Officials  from  the  Ministry 
of  Agnculture  and  Fisheries  explained 
that  these  grants  were  given  on  energy 
saving  investment  plans  approved  prior 
to  the  termination  of  the  program  and 
that  funds  under  these  plans  could  be 
disbursed  in  1987  or  later. 

In  order  to  receive  grants  for 
investments,  applicants  were  required: 
(1)  To  have  been  professionally  involved 
in  agriculture,  with  at  least  one-half  of 
their  agricultural  activities  in  the 
horticultural  sector:  (2)  to  have  used  at 
least  30,000  cubic  meters  of  natural  gas 
in  1980-,  and  (3)  to  have  realized  at  least 
a  20  percent  energy  savings  by 
program's  end. 

Because  this  program  was  available 
only  to  greenhouses,  we  determine  that 


3306 


Federal  Register  /  Vol.  52,  No.  22  /  Tuesday.  February  3.  1967  /  Notices 


f  ;j  rmprQ 


In  nVii;im  InjinQ  M/hpn  thpv  i\n  vhIiip  nf  tnifll  horticulture  Sales  durina  level,  then  the  farm  owner  becomes 


Federal  Register  /  Vol.  52.  No,  22  /  Tuesday,  February  3,  1987  /  Notices 


3305 


it  was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries  and,  as  such,  is 
counter\ailabie. 

We  calculated  the  benefit  under  this 
program  according  to  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix.  For  each  of  the  years  1982  to 
1985,  we  took  the  total  amount  of  grants 
provided  to  all  Dutch  greenhouse 
growers  under  this  program.  We 
allocated  these  amounts  over  fen  years, 
which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector.  Although  this 
progru.m  officially  terminated  in  June 
1985,  under  our  methodology,  benefits 
are  still  accruing  from  these  grants  and, 
in  fact,  grants  were  still  being  provided 
in  1986.  For  the  discount  rate,  we  used 
the  average  commercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  from  all  of  these 
grants  and  divided  it  by  total  sales  of 
greenhouses  d.iring  the  review  period. 
This  resulted  in  an  estimated  net 
subsidy  of  0.80  percent  ad  valorem. 

D.  Aids  for  the  Reduction  of  Glass 
Surface 

Petitioner  alleges  that  producers  of  cut 
flowers  may  benefit  from  the 
Government  of  the  Netherlands' 
provision  of  aid  for  the  destruction  of 
unprofitable  greenhouses. 

As  with  the  Glasshouse  Enterprises 
Program  discussed  abo\  e,  government 
officials  stated  that  the  Aids  for  the 
Reduction  of  Glass  Surface  program  was 
p.irt  of  a  national  energy  conservation 
policy  developed  by  the  Ministry  of 
Economic  Affairs,  under  which  other 
government  ministries  develop  and 
implement  specific  objectives  and 
programs  for  the  particular  sectors  or 
groups  falling  under  their  jurisdiction. 
While  there  may  be  a  general  national 
energy  conservation  policy,  we  saw  no 
evidence  of  a  coordinated  national 
program  under  which  the  Aids  for  the 
Reduction  of  Glass  Surface  program  was 
funded  or  administered,  nor  could  we  tie 
the  funds  authorized  under  this  program 
to  ministerial  budget  allocations  for 
energy  activities. 

The  Aids  for  the  Reduction  of  Glass 
Surface  program  was  designed  to 
increase  the  energy  efficiency  of 
glasshouses  by  dismantling  existing 
glass  and  replacing  it  with  modem. 
energy-saving  glass.  The  expansion  of 
the  existing  facility  was  prohibited. 
Grant  recipients  were  required  to  sign 
an  agreement  wi'h  the  Ministry  of 
Agriculture  and  Fisheries  stating  that 
they  would  not  increa-e  the  total  glass 
surface  area  for  a  period  of  five  years. 
Only  glasshouse  operators  who  had  an 


approved  energy  investment  plan  under 
the  Glasshouse  Enterprises  Program  (see 
Section  I.C.  of  the  notice)  could  apply 
for  assistance  for  reducing  glass  surface 
area. 

Applicants  could  obtain  a  grant  of  fl2 
per  square  meter  of  glass,  up  to  a 
maximum  of  15  percent  of  their  total 
acreage,  and  up  to  a  maximum  acreage 
of  1,500  square  meters.  Payment  of  the 
grant  was  made  upon  completion  of  the 
dismantling.  The  program  began  on 
November  1.  1982,  and  terminated  on 
November  1.  1984.  Applications  were 
not  accepted  after  November  1,  1984. 
however,  grants  were  paid  out  after 
•November  1, 1984.  for  projects  appro\ed 
prior  to  that  date.  The  dismantling  of 
glass  projects  were  supposed  to  be 
completed  prior  to  January  1.  1985.  At 
verification,  we  found  that  grants  are 
still  being  paid  out  under  this  program. 

Because  this  program  was  available 
only  to  glasshouses,  we  determine  that  it 
was  limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries  and,  as  such,  is 
counter\'ailable. 

We  calculated  the  benefit  from  these 
grants  according  to  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix  For  each  of  the  years  1983  to 
1985.  we  took  the  total  amount  of  grants 
provided  to  all  Dutch  greenhouse 
growers  under  this  program.  We 
allocated  these  amounts  over  ten  years, 
which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector.  Although  this 
program  terminated  on  November  1, 
1984,  under  our  methodology,  benefits 
;tre  still  accruing  from  these  grants.  We 
used  as  the  discount  rate,  the  average 
commercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  from  all  of  these 
grants  and  divided  it  by  total  sales  of 
greenhouses  for  the  review  period.  This 
resulted  in  an  estimated  net  subsidy  of 
0.01  percent  ad  valorem. 

E.  Steam  Drainage  Systems 

Petitioner  alleges  that  the  Go\  ernment 
of  the  Netherlands  provides  funds  to 
greenhouse  owners  who  install  steam 
drainage  systems  and/or  gas  fired 
mobile  furnaces. 

During  verification  we  found  that  the 
purpose  of  this  program  is  to  encourage 
efficient  and  effective  methods  of  land 
disinfecting  other  than  the  use  of 
methylbromide.  In  January  1981,  the 
Government  of  the  Netherlands  banned 
the  use  of  m.ethylbromide  as  a  means  of 
soil  disinfection  due  to  the  potential 
health  hazards  caused  by  the  chemical. 
In  December  1981.  the  Ministry  of 
Agriculture  and  Fisheries  established  a 


program  making  available  cash  grants  to 
encourage  the  use  of  steam  drainage  as 
an  alternative  method  of  soil 
disinfection  for  greenhouses  At 
verification,  we  learned  that  greenhouse 
growers  are  the  only  users  of  steam 
drainage  systems.  Under  this  program,  a 
greenhouse  grower  could  receive  a  grant 
of  up  to  25  percent  of  the  amount  of  his 
investment  in  steam  drainage  systems 
with  a  maximum  of  fl  50  per  square 
meter  of  land  on  which  the  steam 
drainage  system  was  installed. 

Although  the  program  began  in 
December  1981.  Article  7  of  the 
applicable  decree  allowed  for  the 
retroactivity  of  the  program  to  January  1, 
1981  (the  date  the  government  banned 
the  use  of  methylbromide).  Greenhouse 
growers  who  had  already  switched  to 
steam  drainage  systems  prior  to  January 
1.  1981  did  not  receive  any  assistance 
under  this  program.  The  program  did  not 
terminate  on  September  1,  1983.  as 
originally  scheduled,  but  was  extended 
for  one  year  and  terminated  on 
September  1. 1984. 

Because  this  program  was  only 
available  to  greenhouse  growers,  we 
determine  it  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries  and,  as  such,  is 
counlervailable 

We  calculated  the  benefit  under  this 
program  according  to  the  grant 
methodology  outlined  in  the  Subsidies 
Appendix.  For  each  of  the  years  1982  to 
1984.  we  took  the  total  amount  of  grants 
provided  to  all  Dutch  greenhouse 
growers  under  this  program.  We 
allocated  these  a.mounts  over  ten  years. 
which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
agricultural  sector.  Although  this 
program  terminated  on  September  1. 
1984.  under  our  methodology,  benefits 
are  still  accruing  from  these  grants.  We 
used  as  the  discount  rate,  the  average 
commercial  bond  rate  in  the 
Netherlands  for  each  year  in  which 
grants  were  provided.  We  took  the  sum 
of  the  1985  benefit  from  all  of  these 
grants  and  divided  it  by  total  sales  of 
greenhouses  during  the  review  period. 
This  resulted  in  an  estimated  net 
subsidy  of  0.01  percent  ad  valorem. 

F.  Guarantee  Fund  for  Agriculture 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  guarantees 
for  loans  awarded  by  banks  to  certain 
farmers  through  a  fund  designed  to 
promote  the  development  of  agriculture. 

The  official  name  of  this  program  is 
the  Stichting  Borgstellingsfonds  voor  de 
Landbouw  (Foundation  Security  Fund 
for  Agriculture).  The  purpose  of  the 
Foundation  is  to  enable  creditworthy 
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farmers  to  obtain  loans  when  they  do 
not  possess  sufficient  collateral.  To 
receive  a  loan  guarantee  under  this 
program,  the  borrower  works  in  tandem 
with  the  bank.  The  bank  provides  a  loan 
for  which  adequate  security  is  available. 
If  this  amount  is  not  sufficient  to  meet 
the  borrower's  needs,  the  bank  applies 
to  the  Foundation  for  a  guarantee,  on 
behalf  of  the  borrower.  If  granted,  the 
guarantee  applies  only  to  the  portion  of 
the  loan  not  originally  approved  by  the 
bank. 

According  to  the  response,  and  based 
upon  our  findings  at  verification,  this 
program  is  available  to  virtually  all 
agriculture.  However,  during 
verification,  we  found  that  horticulture 
receives  a  disproportionate  share  of 
loan  guarantees  under  this  program. 
Taking  horticulture  as  a  percent  of  all 
agriculture,  based  upon  a  review  of  the 
value  of  guaranteed  loans  granted  in 
each  year  1982  to  1984.  we  found  that 
horticulture  received  approximately  47 
percent  of  the  value  of  all  guaranteed 
loans.  Horticulture  represents 
approximately  24  percent  of  total 
agricultural  production  value,  as 
reported  in  the  statistical  review  of 
Dutch  horticulture,  Tuinhouwviifers 
ime.  In  additiim.  in  1985,  horticulture 
accounted  for  52  percent  of  the  total 
value  of  loan  guarantees  awarded.  The 
consistent  pattern  over  the  years  of 
horticulture  receiving  almost  50  percent 
of  the  funiling  even  though  it  accounts 
for  only  24  percent  of  the  value  of 
agricultural  production  leads  us  to 
conclude  that  the  Guarantee  Fund  is 
administered  in  such  a  way  as  to  confer 
a  benefit  on  a  specific  group  of 
industries  (ir.,  horticulture). 

To  calculate  the  benefit  under  this 
program,  we  would  normally  take  the 
difference  between  the  guarantee  fee.  if 
any.  paid  under  the  program  and  the  fee 
paid  fi)r  commercial  loan  guarantees, 
and  multiply  the  difference  by  the  total 
value  of  guaranteed  loans  to  horticulture 
nutstanding  during  the  review  period. 
However,  during  verification  we  found 
that  there  are  no  comnuTcial  loan 
vjuarantees  available  in  the  Netherlands. 
Therefore,  as  tie.st  information  available, 
we  took  the  difference  between  the 
interest  rate  in  1985  on  the  guaranteed 
loans  and  on  loans  secured  by 
equipment  and/or  accounts  receivable, 
as  reported  b\  the  Rabobank  Nederland 
I  which  provides  almost  all  of  the  loans 
guaranteed  under  this  program  and 
vvhu:h  is  the  major  source  of  financing 
for  the  agricultural  sector  in  the 
Netherlands)   We  multiplied  this  amount 
by  the  total  outstanding  value  of 
guaranteed  loans  to  horticulture  in  1985. 
We  then  divided  this  amount  by  the 


value  of  total  horticulture  sales  during 
the  review  period,  as  reported  by  the 
auction  houses.  This  resulted  in  an 
estimated  net  subsidy  of  0.04  percent  ad 
valorem. 

II.  Programs  Dctemined  Not  To  Confer 
Subsidies 

We  determine  that  subsidies  are  not 
being  provided  to  producers  or 
exporters  in  the  Netherlands  of  cut 
flowers  under  the  following  programs: 

A.  Glasshouse  Enterprises  Research 
Grants 

Petitioner  alleges  that  producers  of  cut 

Howers  in  the  Netherlands  are 
benefitting  from  grants  provided  by  the 
Ministry  of  Agriculture  and  Fisheries  to 
conduct  research  pertaining  to  energy 
conservation. 

During  verification,  we  found  that  the 
Ministry  of  Agriculture  appropriated  a 
total  of  f30  million  for  research  and 
development  in  energy  conservation  and 
energy  saving  devices.  We  reviewed 
publications  and  a  law  which  show  that 
the  results  of  the  research  were  always 
made  public. 

Because  the  results  of  the  research 
conducted  with  these  grants  are 
published  and  made  available  for  public 
use,  we  determine  this  portion  of  the 
Glasshouse  Enterpriseo  Program  not  to 
be  coiintervHilable. 

B.  Funding  of  Interest  on  Loans 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  funding  of 
interest  on  loans  under  a  program  to 
encourage  the  modernization  of  certain 
agricultural  and  horticultural  ventures. 

This  program  is  provided  fur  under  a 
regulation  entitled.  "Besluit 
Structuurverbetering 
I.andbouwbedrioven"  (Decree  for 
Structural  Improvement  of  Agricultural 
Fjiterprises).  The  program  is  designed 
for  "developmental  enterprises"  [i.e  . 
those  that  show  good  prospects  for 
healthy  growth)  and  is  administered  by 
the  Foundation  for  Development  and 
Reorganization  in  Agriculture  (O  S  S), 

During  verification,  we  found  that  the 
purpose  of  this  program  is  to  improve 
farm  efficiency  with  the  aim  of  raising 
the  yearly  income  of  farm  workers. 
Towards  this  aim.  the  O  &  S  pays  a 
portum  of  the  interest  on  loans  for 
approved  investment  projects.  The  most 
recent  amendment  to  the  law  governing 
this  program  states  that  the  intent  is  to 
improve  quality,  diminish  production 
costs,  improve  working  conditions,  save 
energy,  and  to  focus  on  environmental 
investments,  especially  manure  storage 
programs.  Eligibility  fur  the  program  is 
based  on  the  yearly  income  of  the  farm 
owner's  employees;  if  below  a  certain 


level,  then  the  farm  owner  becomes 
eligible  to  receive  the  interest  subsidy 
on  loans  for  projects  to  meet  the 
programs  objectives. 

According  to  the  government 
response,  the  funding  of  interest  on 
loans  is  available  and  provided  to  all 
agriculture,  except  for  one  exclusion  and 
two  limitations.  No  support  is  currently 
given  for  expansion  in  poultry,  pig 
farming  investments  must  abide  by  the 
rule  to  utilize  35  percent  of  the  needed 
fodder  from  the  farm's  own  production; 
and  expansion  in  dairy  farming  is 
restricted. 

During  verification,  we  confirmed  that 
benefits  under  this  program  are 
provided  to  virtually  all  agricultural 
activities  and  that  the  only  exception 
involves  poultry  farmers,  who  are 
excluded  due  to  surplus  production  of 
eggs;  pig  and  dairy  farmers  are  eligible  if 
they  comply  with  certain  restrictions. 
The  mere  exclusion  of  one  narrow  type 
of  agricultural  activity  (i.e  .  poultry 
farming)  does  not  automatically  render 
this  program  limited  to  a  specific 
enterprise  or  industr>',  or  group  of 
enterprises  or  industries. 

At  verification  we  also  found  that  this 
program  has  a  definite  set  of  eligibility 
criteria  based  upon  the  farm  worker's 
income  level,  and  a  definite  formula  for 
determining  the  amount  of  interest 
funding  to  be  provided.  The  existence  of 
eligibility  criteria  under  which  virtually 
all  farmers  are  eligible  indicates  that  the 
program  is  not  administered  in  such  a 
way  as  to  make  it  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

Furthermore,  based  upon  a  review  of 
the  most  recent  five-year  period  for 
which  data  are  available,  taking 
horticulture  as  a  percent  of  all 
agriculture,  horticulture  received  a  share 
of  the  approved  amounts  of  funding  of 
interest  on  loans  commensurate  with  its 
percentage  share  of  total  agriculture 
production  value,  minus  the  total 
production  value  of  the  poultry  industry 
Therefore,  we  find  this  program  not  to 
be  countervailable. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  producers  or 
exporters  in  the  Netherlands  of  cut 
flowers  did  not  use  the  following 

programs: 

A.  Investment  Incentive  (WIR) — 
Regional  F*rogram 

Petitioner  alleges  that,  under  the 
Investment  Incentive  Program  (Wet 
Investenngs  Rekenmg-WIR),  bonus 
premiums  for  regional  investments  are 
given  to  producers  or  exporters  of  cut 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday,  February  3.  1987  /  Notices 


3307 


Howers  in  the  Netherlands.  Financial 
assistance  conferred  under  the  WIR 
regional  program  was  found  to  be 
countervailable  in  the  Final 
Countervailing  Duty  Determination: 
Dex'rines  and  Soluble  or  Chemically 
Treated  Starches  Derived  from  Corn 
Starch  from  the  European  Community 
(45  FR  18414.  March  21.  1980). 

At  verification,  we  found  that  the 
Regional  Planning  Premium  (ROT)  and 
the  Special  Regional  Premium  (BRT)  of 
the  WIR  program  provided  tax  credits, 
over  and  above  the  basic  WIR  credit,  as 
incentives  for  investments  in  the 
northern  and  eastern  sections  of  the 
country.  We  also  found  that  agriculture 
was  excluded  from  the  ROT  and  BRT  in 
19H2.  and  both  programs  were 
terminated  in  1983, 

According  to  the  response  submitted 
by  the  Government  of  the  Netherlands, 
and  based  upon  our  findings  during 
verification,  the  WIR  programs  were  not 
used  by  Dutch  fiower  growers. 

B  Loans  at  Preferential  Interest  Rates 

Petitioner  alleges  that  the  National 
Investment  Bank  may  provide  loans  on 
terms  inconsistent  with  commercial 
considerations  to  producers  or  exporters 
of  cut  flowers  in  the  Netherlands. 
Petitioner  also  contends  that  at  least 
two  regional  development  companies. 
the  Northern  Development  Company 
and  the  Limburg  Institute  for 
Development  and  Finance,  offer  loans 
and  share  capital  for  investments  in  the 
northern  development  area  and  in  the 
southern  Limburg  development  area, 
respectively. 

Dunng  verification  we  found  that  the 
.National  Investment  Bank  (NIB)  issues 
long-term  loans  to  financially  sound 
companies  which  lack  sufficient  capital, 
t^ommercial  banks,  private  investors, 
and  the  government  jointly  participate 
\n  the  NIB.  and  the  government  may 
i,'.iar;intee  the  loan  principal  and  interest 
in  certain  cases,  e.g.,  establishment  of 
new  industrial  enterprises  in  regions 
designated  for  economic  stimulation. 
The  possible  subsidization  of  interest 
costs  applies  solely  to  new  industries  to 
be  established  in  r»»gions  designated  for 
economic  stimulation. 

During  verification  we  found  that  both 
the  NIB  and  the  provincial  development 
companies  are  geared  toward  industrial 
concerns.  We  saw  no  evidence  that 
flower  growers  or  auctions  received 
loans  under  these  programs. 

C.  Energy  Saving  Aids 

Petitioner  alleges  that  the  Ministr>  of 
Ec:onomic  Affairs  provides  funds  for 
projects  which  promote  energy 
conservation  [e.g..  wind  or  solar 
instalhitionsj.  Petitioner  also  states  that 


the  Ministry  offers  loans  for  research 
and  development,  under  which 
repayment  is  waived  for  unprofitable 
research  or  unsuccessful  projects. 

At  verification,  government  officials 
contended  that  the  Energy  Savings  Aids 
program  is  the  national  energy 
conservation  policy  of  the  Government 
of  the  Netherlands,  developed  by  the 
Ministry  of  Economic  Affairs,  and  under 
which  other  government  ministries 
develop  and  implement  specific 
objectives  and  programs  for  the 
particular  sectors  or  groups  falling  under 
their  jurisdiction.  They  stated  that  the 
Glasshouse  Enterprises  and  Reduction 
of  Glass  Surface  Area  programs  fall 
under  the  general  category'  of  Energy 
Savings  Aids  applicable  to  greenhouse 
growers.  As  noted  above,  we  saw  no 
evidence  of  a  coordinated  national 
program  under  which  these  programs 
were  funded.  In  addition,  we  found  no 
evidence  that  Dutch  flower  growers 
received  any  energy  savings  assistance 
other  than  that  provided  under  the 
Glasshouse  Enterprises  and  the  Aids  for 
the  Reduction  of  Glass  Surface 
programs. 

D.  Landbankregulation 

Petitioner  alleges  that  the  Government 
of  the  Netherlands  provides  financing 
for  acquiring  land  in  the  agricultural 
sector  under  the  Landbankregulation 
program.  During  verification  we  found 
that  the  Landbankregulation  program 
applies  only  to  arable  crop  and  dairy 
fanning. 

Petitioner's  Comments 

Comment  1:  Petitioner  contends  that 
the  Department  significantly 
understated  the  value  of  benefits 
conferred  by  programs  which  it 
preliminarily  determined  to  be 
countervailable  because  the  Department 
assumed,  in  comparing  the  total  benefit 
of  a  program  with  the  value  of  all 
greenhouse  production,  that  the  subsidy 
equally  affects  all  areas  of  greenhouse 
production.  Petitioner  argues  that, 
because  yields  for  flowers  are  lower 
than  that  for  other  greenhouse  plants, 
more  greenhouse  acreage  is  needed  to 
produce  flowers  and,  therefore,  equal 
allocation  over  all  greenhouse 
production  would  understate  the  effect 
of  the  subsidy. 

DOC  Position:  In  the  programs  we  are 
examining,  the  Government  of  the 
Netherlands  does  not  differentiate 
benefit  amounts  provided  to  greenhouse 
growers  according  to  the  types  of 
products  produced  in  greenhouses. 
Therefore,  in  cases  where  we  use 
aggregate  data  in  evaluating  benefits,  as 
in  this  investigation,  it  is  usually  not 
possible  to  isolate  the  benefits  accruing 


solely  to  the  products  under 
investigation  since  the  programs  usually 
are  not  provided  specifically  to  the 
products  we  are  investigating  W  hen  the 
purpose  of  the  programs  is  to  assist 
greenhouse  growers,  end  when  the 
amounts  of  the  benefits  are  not 
segregable  between  greenhouse  growers 
who  produce  flowers  and  greenhouse 
growers  who  produce  other  prodt't  ts  we 
consider  that  the  total  benefit  is 
appropriately  assigned  to  the  total  value 
of  all  greenhouse  sales,  and  that  this 
assignment  reflects  the  value  of  the 
subsidy  attributable  to  flowers  grown  m 
greenhouses. 

Comment  2:  Petitioner  contends  that 
the  Department  should  continue  to  use 
best  information  available  regarding 
natural  gas  provided  at  preferential 
rates  because  the  Government  of  the 
Netherlands  has  provided  no  further 
information  since  its  supplemental 
questionnaire  response  and  that  any 
other  information  submitted  so  late  in 
the  investigation  would  be  untimely  and 
accordingly  should  be  rejected. 

DOC  Position:  We  disagree  For 
purposes  of  our  final  determination  on 
the  natural  gas  program,  information 
obtained  by  the  Department  during 
verification  and  accurately  reported  in 
the  amended  responses  makes  the  use  of 
best  information  available  unnecessary. 

Comment  3:  Petitioner  contends  that 
the  Aids  for  the  Creation  of  Cooperative 
Organizations  program  is  limited  to  a 
specific  group  of  enterprises  of 
industries  because,  according  to  figures 
provided  in  the  response,  a  comparison 
of  sums  awarded  to  auction  houses  with 
the  total  amounts  awarded  under  the 
program  shows  that  most  probably  t>ie 
auction  houses  got  most,  if  not  all  of  the 
monies  bestowed  in  the  Netherlands 
under  the  part  of  the  program  which  is 
specifically  intended  for  the  flowers  and 
plants  sector  Furthermore,  they  contend 
that,  in  the  .Netherlands,  this  program  is 
only  available  to  a  few  sectors  of 
agriculture  and  cite  EC  Regulation  355,/ 
77. 

DOC  Position:  While  we  have  found 
the  Aids  for  the  Creation  of  Cooperative 
Organizations  program  to  confer  a 
subsidy,  we  did  so  on  the  basis  that  the 
Government  of  the  Netherlands,  through 
the  selection  process,  limited  program 
proposals  to  specific  agricultural 
activities,  and  not  because  auction 
houses  may  have  received  a  significant 
a.Tiount  01  the  funding  under  the 
approved  program  for  flowers  and 
plants.  See  Section  I.B.  of  the  notice. 

Comment  4:  Petitioner  contends  that, 
with  respect  to  Aids  for  the  Creation  of 
Cooperative  Organizations  program, 
because  the  largest  part  of  the 
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production  of  the  Dutch  greenhouse 
growers  is  exported,  and  because  these 
products  are  sold  throuxh  auction 
houses  for  expert,  export  promotion 
must  he  viewed  as  a  ilr  facti' 
conse(iuence  of  the  suhsidizirij^  of  the 
auction  houses.  In  support  of  their 
argument,  petitioner  cites  "The 
Commerce  Department  speaks  on 
Import  Administration  and  F.xport 
Admmiiitralion  1M84"  at  31S-316.  ("Thus, 
Commerce  frequently  talks  of  an  export 
subsidy  as  one  which  operates  and  is 
intended  to  stimulate  export  rather  than 
domestic  sales  or  is  contingent  upon 
export  performance  ") 

DOC PasUuin:  We  disagree  The  fact 
that  export  sales  may  be  a  consequence 
of  this  program  does  not  mean  that  the 
Aids  for  the  Oeation  of  Cooperative 
Organizations  program  constitutes  an 
export  subsidy.  See  Final  Negative 
Countfrvailiiig  Duty  DdtTivinatitin: 
CrrUiin  Sotiwood Products  from  Canada 
(48  FR  241.59.  241B7,  May  31,  1983). 

Cammcnl  5:  Petitioner  contends  that 
under  the  Ciuarantee  Fund  for 
Agriculture,  the  horticultural  and 
floncultural  sectors  received  a 
disproportionate  share  of  lienefits  and 
that  the  program  is,  therefore, 
countervailable.  Petitioner  cites  the 
Preliminary  Affirmative  Countervailing 
Duty  Determination:  Certain  Textile 
Mill  Products  and  Apparel  from 
Thailand  (49  KR  49fi«l,  Heceniber  21. 
19841  in  support  of  its  argument. 
Furthermore,  petitioner  contends  that 
the  Department's  interpretation  on 
general  availability  is  contrary  to  law  as 
formed  in  Cahot  v.  United  States  (620  F 
Supp.  722  (198,''))). 

DOC  Position:  H.ised  upon  o\ir 
analysis  of  all  information  submitted, 
we  have  determined  that  the  Guarantee 
Fund  for  Agriculture  is  administered  in 
such  a  way  as  to  provide  a 
disproportuinate  share  of  benefits  to 
horticulture.  See  Se(  turn  IF  of  the 
notice. 

Comment  d.  Petitioner  contends  that 
ifie  Funding  of  Interest  on  Loans 
program  is  countervailable  under 
existing  Department  interpretation  as  it 
provides  a  subsidy  which  de  facto 
benefits  disprnporlnin.itely  the 
horticultural  sector.  In  addition, 
petitioner  argues  that  the  Government  of 
the  Netherlands  has  admitted  that 
certain  sectors  of  agriculture,  such  as 
the  poultry  sector,  pig  farming  and  dairy 
farming  have  been  excliuieii  from  the 
program  or  lh;it  benefits  for  those 
sectors  have  been  restricted. 

DOC  Posituin:  We  disagree.  During 
verification,  we  found  that  benefits 
under  this  program  are  provided  to 
virtu. illy  all  agricultural  activities.  The 
only  exception  involves  poultry  farmers 


who  are  excluded  due  to  surplus 
production  of  eggs;  pig  and  dairy 
farmers  are  eligible  if  they  comply  with 
cert.'iin  restrictions  We  maintain  that 
the  exclusion  of  only  one  nar.-ow  type  of 
agricultural  activity  {i.e..  poultry 
farming!  does  not  render  this  program 
limited  Furthermore,  we  found  no 
evidence  at  verification  that  would  lead 
us  to  conclude  that  horticultural 
activities  received  a  disproportionate 
amount  of  benefits  under  this  program 

Comment  7:  Petitioner  contends  that 
the  February  13,  1985  EC  decision 
concerning  Gasunie's  and  the 
Landbouwschap's  natural  gas  pricing 
provisions  was  based  on  the  fact  that 
the  Dutch  natural  gas  tariff  for  flower 
growers  was  preferential,  and  not  just 
the  ceiling  price  on  natural  gas,  as 
claimed  by  respondents.  Furthermore, 
petitioner  argues  that  the  Department 
has  received  no  information  from  the 
(knernment  of  the  Netherlands  to  show 
that  the  preference  has  been  eliminated. 
Therefore,  the  Department  should 
continue  to  use  best  information 
available  for  the  final  determination 

DOC  Position:  The  EC  decision  of 
February  13,  1985  states  that  "jTlhe 
advantage  of  the  new  system  to  a 
horticultural  holding  is  thus  as  follows: 

— 4  1  cents/cubic  meter  for  the  fourth 

quarter  of  1984, 
— 5.5  cents/cubic  meter  for  the  first 

quarter  of  1985." 
This  "advantage"  represents  the 
difference  between  the  gas  price  under 
the  1984  contract,  effectively  the  ceiling 
price  in  the  fourth  quarter  of  1984  and 
the  first  quarter  of  1985.  and  the  gas 
prue  that  would  have  been  applicable 
had  the  1983  contract  been  in  effect 
during  those  two  quarters  Moreover,  the 
1983  contract  between  Gasunie  and  the 
Landbouwschap,  signed  after 
consultations  between  the  EC  and  the 
Government  of  the  Netherlands,  did  not 
contain  a  ceiling  price  provision. 
Therefore,  the  EC's  February  13.  1985 
decision  objected  only  to  the  new  ceiling 
price  provision  in  the  1984  contract. 

With  respect  to  petitioner's  argument 
that  the  Department  has  received  no 
new  information  to  show  that  the 
preference  has  been  eliminated,  the 
Governmfmt  of  the  Netherlands 
submitted  information  during 
verification  which  we  verified  and 
which  clarifies  the  terms  of  the  contract 
between  Gasunie  and  the 
Landbouwschap.  We  have  based  our 
analysis  on  this  verified  information 

Comment  8:  Petitioner  contends  that 
respondents'  argument  that  because  the 
Government  of  the  Netherlands  did  not 
direct  the  sale  of  natural  gas  to  the 
Dutch  flower  growers  at  low  prices. 


there  can  be  no  subsidy,  is  contrary  to 
both  judicial  decision  and  legislative 
history  which  establish  that  government 
direction  is  not  a  requirement  for  a 
finding  of  subsidization.  In  addition, 
petitioner  contends  that,  in  fact,  the 
Government  of  the  .Netherlands  owns  50 
percent  of  Gasunie  and  retains  the  right 
to  approve  prices  and  terms  of  delivery 
for  natural  gas  and  that  these  facts 
should  lead  the  Department  to  conclude 
that  the  Dutch  Government  does  indeed 
play  a  role  in  setting  natural  gas  prices. 

DOC  Position:  We  agree  that  the 
Government  of  the  Netherlands  plays  a 
significant  role  in  setting  gas  prices  See 
Section  I  A.  of  the  notice. 

Comment  9:  Petitioner  contends  that 
respondents'  argument  that  any  benefit 
from  low  natural  gas  prices  was  not 
conferred  on  a  "specific  enterprise  or 
industry"  is  contrary  to  information 
submitted  by  respondents.  They  argue 
that  this  information  indicates  that 
benefits  accrue  only  to  one  part  of  the 
entire  agriciulture  sector  and  that  this 
sector  constitutes  a  spejcific  enterprise 
or  industry,  or  group  of  enterprises  or 
industries. 

DOC  Position:  We  agree.  See  Section 
I  A.  of  the  notice. 

Comment  111:  Petitioner  contends  th.it 
respondents'  argument,  that  natural  gas 
prices  charged  to  Dutch  flower  growers 
were  not  preferential  because  Gasunie 
was  forced  to  bring  down  its  gas  price  to 
convince  Rower  growers  not  to  shift  to 
oil  heat,  ignores  the  evidence  of  record 
which  shows  that  the  tariff  charged 
horticultural  users  of  natural  gas  was 
not  justified  on  economic  grounds. 

DOC  Response:  The  evidence  on  the 
record  shows  that  the  provision  in  the 
contract  whic;h  stipulates  the  zone  "d" 
plus  0  5  guilder  cents  rate  for  greenhouse 
growers  is  the  result  of  negotiations 
based  on  each  party  s  interests  and  is 
justified  on  economic  grounds. 
Therefore,  the  contracted  zone  "d"  plus 
0.5  guilder  cents  rate  cannot  be 
considered  a  preferential  price  to 
greenhouse  growers  because  it  is  a 
negotiated  price  that  is  directly  linked  to 
the  price  p.iid  by  other  gas  consumers 
which,  in  turn,  is  linked  to  the  world 
market  pri<:e  of  heavy  or  light  fuel  oil. 
See  Section  l.A  of  the  notice. 

Comment  IJ:  Petitioner  contends  that 
respondents'  argument  that  benefits 
similar  to  those  presided  under  the 
Reduction  of  Glans  and  the  Glasshouse 
Enterprises  programs  were  available  in 
all  areas  or  industry  as  part  of  a 
national  policy  of  energy  conservation 
and  should,  therefore,  be  found 
generally  available  would  require  a 
sweeping  expansion  of  the  general 
availability  test,  so  that  almost  no 


benefit  would  be  found  countervailable. 
They  further  contend  that  this 
interpretation  would  contradict  the 
underlying  purpose  of  the  law,  which  is 
to  offset  the  unfair  advantage  subsidies 
provide  a  foreign  manufacturer  over  its 
U.S.  competitors. 

DOC  Position:  We  agree  that  the  these 
programs  are  countervailable.  The  bases 
for  oiu  determinations  are  fully 
addressed  in  Sections  I.C.  and  I.D.  of  the 
notice.  See  also  DOC  Position  to 
Respondents  Comment  1. 

Comment  12:  Petitioner  argues  that, 
with  respect  to  the  Glass  Reduction  and 
Glasshouse  Enterprises  programs. 
although  these  programs  allegedly  have 
been  terminated,  grants  received  under 
these  programs  continue  to  benefit  the 
recipients  during  the  review  period  so 
that  their  value  must  be  included  in 
I  alcuhiting  the  ad  valorem  duty  rate. 
DOC  PosiHun:  We  agree.  See  DOC 
Position  to  Respondents"  Comment  24. 
Comment  13:  Petitioner  argues  that, 
although  the  Dutch  law  prohibiting  the 
use  of  methylbromide  may  have  forced 
the  Dutch  growers  to  use  other  methods 
of  soil  stenlization.  it  did  not  require 
them  to  use  steam  drainage  systems.  By 
m.aking  available  grants  for  this  purpose, 
the  Government  of  the  Netherlands 
awarded  a  benefit  to  greenhouse 
growers  who  installed  such  systems, 
relieving  them  of  part  of  their  operating 
costs. 

DOC  Position:  We  agree.  See  DOC 
Position  to  Respondents'  Comment  3. 

Comment  14:  Petitioner  contends  that 
the  questionnaire  response  does  not 
indicate  that  there  are  no  Hower 
growers  in  WIR  eligible  areas  and  is 
surprised  that  there  would  not  be  a 
single  fiower  grower  in  the  northern  and 
eastern  sections  of  the  Netherlands 
which  are  the  regions  targeted  to  receive 
benefits  under  the  program. 

DOC  Position:  Dunng  verification,  we 
found  that  there  are.  in  fact,  some  fiower 
j^rowers  located  in  areas  eligible  for  tax 
benefits  under  the  WIR  regional 
programs  (ROT  and  BRT).  However,  we 
also  fiiund  that  these  programs  were 
termin.ited  in  1983  and  were  not  used  by 
fiower  growers. 

Comment  15:  Petitioner  contends  that 
verification  of  the  Aids  for  the  Creation 
of  Cooperative  Organizations  program 
reveals  that  the  EC  enjoys  much 
discretion  in  deciding  whether  or  not  to 
award  grants  and  how  much  to  award. 
They  further  contend  that  different 
regions  are  subject  to  different  rates  and 
that  these  are  maximum  rates  only,  and 
allow  for  considerable  discretion  on  the 
part  of  the  grant  authority.  Thus,  they 
maintain  that  the  Aids  for  the  Creation 
of  Cooperative  Organizations  program 
could  also  be  considered  a  regional 


subsidy.  In  support  of  this  argument, 
petitioner  cites  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097.  June  17.  1985) 
(Live  Swine)  in  which  they  contend  that 
the  Department  found  all  benefits  under 
an  Ontario  tax  program  to  constitute  a 
regional  subsidy  even  though  every 
farmer  within  the  province  was  eligible 
to  receive  benefits  at  a  certain  level  of 
income,  while  farmers  in  specified 
regions  were  eligible  at  a  lower  income 
level.  Lastly,  petitioner  contends  that  the 
Department  was  unable  to  verify  the 
nature  of  the  criteria  employed  or  the 
exact  effect  of  the  selection  process. 
Therefore,  they  contend  that  the 
Department  should  determine  that  these 
grants  are  countervailable. 

DOC  Position:  Although  we  found 
during  verification  at  the  EC  that  certain 
regions  within  the  Community  ai-e 
eligible  for  higher  grant  contributions 
than  others,  there  are  no  differing 
eligibility  levels  for  regions  in  the 
.Netherlands.  Therefore,  regionality  is 
not  the  basis  of  our  determination  that 
this  program  is  countervailable.  We 
found  at  venfication  that  the 
Government  of  the  Netherlands  limits  its 
selection  of  programs  and  projects  to  he 
sent  to  the  EC  for  consideration. 
Furthermore,  we  were  unable  to  verify 
any  standard  criteria  applied  in  the 
approval  process  of  member  states' 
sectoral  programs  and  the  individual 
investment  project  applications  under 
the  sectoral  programs.  For  these 
reasons,  we  have  found  that  the  grants 
given  under  this  program  are  limited  to  a 
specific  group  of  enterprises  or 
industries  within  the  agricultural  sector 
and,  as  such,  are  countervailable. 

Furthermore,  petitioner's  argument 
that  the  existence  of  regional 
preferences  should  lead  us  to  conclude 
that  the  entire  program  constitutes  a 
regional  subsidy  is  incorrect.  With 
regard  to  the  Ontario  Tax  Reduction 
Program  discussed  in  Live  Swine. 
because  information  was  unavailable  on 
specific  benefits  provided  to  individual 
commodity  groups,  or  within  specific 
regions  of  Ontario,  we  used  as  best 
information  available,  the  total  payout 
under  the  program  in  1984  to  swnne 
production.  Furthermore,  in  the  Find 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  from  Canada  (52  FR  2134, 
January  20, 1987).  the  Department 
verified  that  all  farmers  throughout 
Ontario  were  eligible  for  this  tax 
program  if  they  had  an  annual  income  of 
S8,000.  Farmers  located  in  specific 
regions  were  eligible  if  they  had  an 
annual  income  of  SS.OOO.  We  found  that 
the  receipt  of  benefits  under  the  $8,000 
criterion  was  not  limited  to  a  specific 


enterprise  or  industry,  or  group  of 
enterprises  or  industries,  or  to 
companies  located  in  specific  regions. 

Respondents'  Comments 

Comment  1:  The  Government  of  the 
.Netherlands  contends  that  energ\ 
conservation  programs,  such  as  the 
Decree  for  Energy  Savings  Measures  in 
Horticulture  under  Glass  and  the  Decree 
for  Business-Reduction  of  Horticultural 
Glasshouses,  as  well  as  other  energy 
conser\aticn  programs  available  in  the 
.Netherlands,  were  designed  to  conserve 
energy,  and  not  to  benefit  Dutch 
manufacturers,  homeowners  or  growers. 
They  contend  that  the  "targets"  of  the 
in.plementation  of  these  programs  were 
not  specific  industries  or  any  group 
favored  by  the  government.  Rather,  the 
policy  and  its  implementafion  were 
ai.Tied  at  ail  significant  energy 
consumers  throughout  the  Dutch 
economy. 

DOC  Position:  At  verification,  the 
Government  of  the  Netherlands  was 
unable  to  provide  documentation  hnking 
these  programs  directly  to  a  national 
energy  program.  Officials  stated  that 
they  do  not  maintain  central  records  on 
all  energy  conservation  programs,  nor  is 
there  one  central  budget  for  all  energy 
programs  within  the  country.  Each 
government  ministry  approves  the 
budget  for  energy  programs 
implemented  under  its  jurisdiction. 
Because  the  government  was  unable  to 
document  the  inclusion  of  the 
Glasshouse  Enterprises  and  the 
Reduction  of  Glass  Surface  programs  as 
part  of  an  overall  national  energy 
program,  or  even  an  agnculture-wide 
energy  program,  and  because  these 
programs  are  available  only  to 
greenhouse  growers,  we  find  that  the> 
are  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterpnses  or 
industries  and,  therefore,  are 
countervailable. 

Comment  2:  The  Government  of  the 
Netherlands  contends  that  the  Subsidies 
Code  recognizes  that  subsidies  other 
than  export  subsidies  are  widely  used 
as  important  instruments  for  the 
promotion  of  social  and  economic  policy 
objectives,  and  that  it  is  not  the  intent  to 
restrict  the  rights  of  signatones  to  use 
such  subsidies  to  achieve  important 
policy  objectives  Therefore,  they 
contend  that,  in  determining  the  effect  of 
the  subsidy,  proper  consideration  should 
be  given  to  the  nature  of  the  subsidy 
and.  as  such,  the  programs  designed 
chiefiy  to  promote  energ\  sa\nngs 
should  not  be  considered 
countervailable. 

DOC  Position:  The  language  of  Article 
11  of  the  Subsidies  Code  does  not 
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prejudice  the  right  of  any  signatory  to 
the  Code  to  countervail  against  non- 
export  subsidies.  The  fact  that  certain 
subsidies  are  not  specifically  prohibited 
by  the  Code  is  not  relevant  as  to 
whether  such  subsidies  confer  a 
countervaiiable  benefit  in  a  specific 
case.  In  this  investigation,  we  have 
carefully  considered  all  aspects  of  each 
program  under  investigation  and  have 
made  decisions  consistent  with  our 
methodology  and  prior  determinations. 

Comment  3:  The  Government  of  the 
Netherlands  contends  that  the  objective 
of  the  Steam  Drainage  Program  was  to 
protect  the  health,  environment  and 
social  needs  of  its  citizens  rather  than  to 
bestow  any  benefit  on  greenhouse 
growers.  They  contend  that,  as  a 
consequence  of  this  program, 
greenhouse  growers  were  econnniiLally 
worse  off  than  before  this  measure  was 
taken. 

DOC  Position:  We  disagree.  The 
purpose  of  the  Steam  Drainage  program 
was  to  provide  financial  assistance  to 
greenhouse  growers  to  offset  the  cost  of 
complying  with  the  bun  in  January  1981 
on  methylbromide  as  a  means  of  soil 
disinfection.  The  ban  itself,  and  not  the 
program,  fulfilled  the  objective  of 
protecting  the  health,  environment  and 
social  needs  of  the  population.  The 
argument  that  greenhouse  growers  were 
e<onomi(:ally  worse  off  than  before  the 
ban  is  irrelevant  in  that  growers  would 
have  had  to  comply  with  the  ban  absent 
the  Steam  Drainage  proijram,  Therefore. 
this  program  is  found  to  provide  a  direct 
benefit  specifically  to  greenhouse 
growers. 

Comment  4:  With  reg.ird  to  programs 
which  have  officially  been  terminated, 
the  Government  of  the  Netherlands 
contends  that  any  programs  terminated 
by  a  .si^n.ilory  c.innot  be  used  as  a  basis 
for  countervailing  measures  to  be 
applied  after  the  removal  of  the 
program. 

DOC  Position:  We  disagree.  Although 
these  programs  have  been  terminated. 
we  found  at  verification  that  grants 
were  still  being  provided  under  these 
programs  after  the  review  period.  In 
addition,  these  grants  were  awarded  to 
individual  recipients  on  a  one-time  only 
basis  and  were  not  recurring  in  each 
year  during  the  existence  of  the 
programs.  Therefore,  under  our  grant 
methodology,  we  allocate  these  grants 
over  the  average  useful  I  fc  of  renewable 
physical  assets  in  the  industry.  Under 
this  methodology,  grants  continue  to 
yield  benefits  even  after  the  termination 
of  the  programs. 

Comment  5.  The  Government  of  the 
Netherlands,  in  supporting  a  statement 
submitted  by  the  EC,  contends  that, 
according  to  the  relevant  provisions  of 


the  Subsidies  Code,  any  request  for 
countervailing  duties  must  be  made  "by 
or  on  behalf  of  the  industry  affected" 
and  that  it  must  be  supported  by 
producers  accounting  for  a  major 
proportion  of  the  like  product.  The 
Government  of  the  Netherlands  and  the 
EC  state  that  they  find  no  evidence  for 
these  conditions  having  been  fulfilled  in 
this  investigation  and  that  the  Floral 
Trade  Council  did  not  even  allege  that  it 
represented  a  majority  of  the  U.S.  flower 
producers  of  the  "like"  product 

DOC  Position:  As  the  Department  has 
previously  stated,  see,  e.g.,  Final 
Affirmative  Countervailing  Duty 
Dt'ternunation:  Certain  Fresh  Atlantic 
Groundfish  from  Canada  (51  FR  10041, 
March  24,  1986),  neither  the  Act  nor  the 
Commerce  Regulations  requires  a 
petitioner  to  establish. affirmatively  that 
It  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner's  representation  that 
It  has.  in  fact,  filed  on  behalf  of  the 
liomestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  Where  domestic  industry  members 
opposing  an  investigation  provide  a 
clear  indication  that  there  are  grounds 
to  doubt  a  petitioner  s  standinR.  the 
Department  will  review  whether  the 
opposing  parties  do.  in  fact,  represent  a 
major  portion  of  the  domestic  industry. 
In  this  case,  we  have  not  received  any 
opposition  from  the  domestic  industry. 

Comment  6:  The  Government  of  the 
Netherlands  contends  that  the 
Department  erred  in  its  decision  in  the 
preliminary  determination  to  use,  as 
best  information  available,  the  EC 
decision  of  February  13.  1985.  regarding 
the  investigation  by  the  EC  into  alleged 
preferential  natural  g.is  prices  for  Dutch 
horticulturists.  The  Ciovernment  of  the 
Netherlands  contends  that  the 
Department  did  not  take  into  account 
that  the  Netherlands  government 
appealed  this  decision  and  that  the  case 
IS  still  pending.  Furthermore,  they 
contend  that  the  Department  failed  to 
note  that  the  EC  in  its  decision  accepts 
the  principle  of  differentiation  of  gas 
tariffs.  The  Government  of  the 
Netherlands  argues  that  the  dispute 
centered  around  the  maximum  price 
clause  in  the  1984  agreement  and  that 
this  price  ceiling  has  now  been  removed 
and  w<is  fully  discussed  at  verification. 

DOC  Position:  We  agree  that  there  is 
reason  to  differentiate  gas  tariffs  based 
on  demand,  ability  and  likelihood  of 
customers  to  switch  to  alternative 
energy  sources.  Our  decision  on  this 
program  is  based  on  the  special  ceiling 
price  given  only  to  greenhouse  growers. 
As  stated  in  Section  I.  A.  of  the  notice. 
we  have  no  evidence  that  the 
Landbouwschap  has  agreed  to  the 


withdrawal  of  the  ceiling  price  in  the 
contract  by  Gasunie. 

Comment  7:  The  Government  of  the 
Netherlands  contends  that  the 
Department  erred  in  its  statement  in  the 
preliminary  determination  that  the 
Government  of  the  Netherlands 
determined  the  price  of  natural  ,?as  set 
by  Gasunie.  They  contend  that  the 
government  has  the  right  to  approve 
tariffs  set  by  the  Gasunie,  but  only  after 
the  agreement  with  the  Landbouwschap 
is  reached. 

DOC  Position:  The  Government  of  the 
Netherlands  owns  50  percent  of  Gasunie 
and  the  Minister  of  Economic  Affairs 
has  final  approval  of  the  tariff 
schedules.  These  two  factors  indicate 
that  the  Government  of  the  Netherlands 
has  a  significant  role  in  natural  gas  sales 
and  pricing:  such  a  role,  in  effect, 
indicates  that  the  provision  of  a  special 
ceiling  price  on  natural  gas  purchased 
by  greenhouse  growers  is  pro\  ided  or 
required  by  government  action. 

Comment  8:  The  Government  of  the 
Netherlands  contends  that  they  have  a 
right  to  prescribe  minimum  prices  for 
natural  gas  on  the  basis  of  the  market 
value  of  the  gas  and  that  this  power  has 
been  used  occasionally  in  relation  to  gas 
prices  for  households  but  never  in 
relation  to  gas  for  industrial  users, 

DOC  Position:  The  issue  in  this  case  is 
the  maximum  ceiling  price  set  by  or 
through  government  action  in  the 
contract  between  Gasunie  and  the 
Landbouwschap.  and  not  minimum 
prices  for  natural  gas. 

Comment  9:  The  Government  of  the 
Netherlands  contends  that,  contrary  to 
the  findings  of  the  verification  team,  the 
price  charged  by  Gasunie  for  natural  gas 
to  the  greenhouse  growers  has  never 
been  below  the  contract  price  and.  in 
three  quarters  of  1985,  the  ceiling  price 
was  the  contract  price. 

DOC  Position:  While  the  ceiling  price 
is  in  the  contract,  we  have  found  that 
the  provision  of  gas  at  the  ceiling  price 
constitutes  the  provision  of  a  good  at  a 
preferential  rate.  See  Section  I. A.  of  the 
notice. 

Comment  10:  Respondents  contend 
that  if  the  Department  were  to  find  that 
the  gas  price  ceiling  did  bestow  a 
countervaiiable  benefit  on  greenhouse 
growers,  the  Department  now  has 
verified  that  the  program  was 
terminated  over  a  year  prior  to  the 
preliminary  determination  and, 
therefore,  no  estimated  C(5untervailing 
duties  should  be  calculated 

DOC  Position:  We  disagree.  W'e  do 
not  consider  the  unilateral  withdrawal 
of  the  ceiling  price  by  Gasunie  to 
constitute  a  program-wide  change 
because  no  new  contract  has  been 


signed  by  the  parties  agreeing  to  the 
withdrawal,  and  because  the  current 
contract  still  includes  the  maximum 
ceiling  price  for  greenhouse  growers. 
See  Section  I.A.  of  the  notice. 

Comment  11:  Respondents  contend 
that  the  price  of  gas  to  horticulturists 
was  determined  through  arm's  length 
negotiations  between  Gasunie  and  the 
Landbouwschap  and  is  not  provided  or 
required  by  government  action.  They 
further  contend  that  the  existence  of  a 
farmers  union  to  negotiate  gas  prices  on 
behalf  of  all  growers  is  a  natural 
extension  of  the  general  cooperation 
among  growers. 

DOC  Position:  These  arguments  are 
addressed  in  Section  I.A.  of  the  notice. 
Comment  12:  Respondents  argue  that 
the  Landbouwschap  is  a  union  which 
represents  and  defends  the  interest  of 
all  agricultural  producers,  not  simply 
those  of  a  specific  sector  of  agriculture. 
Therefore,  they  contend  that  the  gas 
prices  negotiated  between  the 
Landbouwschap  and  Gasunie  were  not 
industry  specific. 

DOC  Position:  We  agree  that  the 
Landbouwschap  has  been  established  to 
represent  the  interests  of  all  agriculture. 
However,  in  negotiations  for  a  contract 
with  Gasunie.  the  Landbouwschap 
lobbied  for  lower  gas  prices  only  for 
horticulturalists  (i.e..  greenhouses). 
Therefore,  any  benefit  obtained  by  the 
Landbouwschap  benefits  only  a  specific 
industry. 

Comment  13:  Respondents  argue  that 
the  situation  which  compels  Gasunie  to 
utilize  a  different  formula  for 
determining  gas  prices  charged  to  Dutch 
greenhouse  growers  than  that  applied  to 
individual  producers  is  based  entirely 
on  normal  commercial,  rather  than 
government  factors.  They  contend  that. 
since  Dutch  greenhouse  growers  are 
much  more  ready  to  shift  from  gas  to  oil 
or  coal,  prices  charged  to  those 
producers  are  more  sensitive  than  those 
charged  to  individual  industrial 
producers. 

DOC  Position:  We  agree  that  it  may 
be  in  the  commercial  interest  of  each 
party  to  negotiate  a  contract  under 
which  greenhouse  growers  pay  a  price 
that  is  directly  tied  to  published  tariff 
prices  since  these  tariff  prices  aie  based 
on  level  of  consumption  and  are  set 
according  to  the  world  market  prices  of 
heavy  and  light  fuel  oil.  However,  when 
the  government  agrees  that  this  same 
group  will  not  have  to  pay  the  published 
tariff  rate  if  this  rate  increases  above  a 
ceiling  price,  and  when  the  government 
does  not  provide  a  ceiling  price  to  any 
other  users,  the  ceiling  price  constitutes 
price  discrimination  by  the  government 
Comment  14:  Respondents  argue  that 
the  programs  for  Glass  Reduction  and 
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Glasshouse  Enterprises  were  part  of  a 
nationwkie  program  to^promote  energy 
conservation  and  protect  the  health, 
environment,  and  social  needs  of  its 
citizens  and  that  the  signatories  to  the 
Subsidies  Code  recognize  a  nation's 
right  to  institute  such  programs. 
Furthermore,  they  contend  that  a 
general  energy-saving  policy  must  be 
implemented  differently  in  each  sector, 
given  that  similar  incentives  will  not 
work  for  both  homeowners  and  for 
industry. 

DOC  Position:  We  disagree.  See  DOC 
Position  to  Respondents"  Comments  1 
and  2. 

Comment  15:  Respondents  argue  that 
the  Department  has  verified  that  both 
the  Glass  Reduction  and  Glasshouse 
Enterprises  programs  have  been 
terminated  and  that  there  is,  therefore, 
no  basis  for  countervailing  these 
programs  for  future  exports. 

DOC  Position:  We  disagree.  'While  we 
have  verified  that  these  programs  were 
terminated  prior  to  the  review  period, 
grants  are  still  being  disbursed  under 
these  programs.  In  addition,  these  grants 
were  awarded  to  individual  recipients 
on  a  one-time  only  basis  and  were  not 
recurring  in  each  year  dunng  the 
existence  of  the  programs.  Therefore, 
under  our  grant  methodology,  we 
allocate  these  grants  over  the  average 
useful  life  of  renewable  physical  assets 
in  the  industry.  Under  this  methodology, 
grants  continue  to  yield  benefits  even 
after  the  termination  of  the  programs. 

According  to  our  methodology,  for 
each  year  in  which  grants  were 
provided,  if  the  total  value  of  all  grants 
in  any  one  year  exceeds  0.5  percent  of 
relevant  total  sales  in  that  year,  the 
grants  shall  be  allocated  over  the 
average  useful  life  of  renewable 
physical  assets  in  the  industry,  as 
determined  under  the  U.S.  Internal 
Revenue  Service's  Asset  Depreciation 
Range  System.  Therefore,  where  grants 
under  all  programs  exceeded  the  0.5 
percent  threshold  in  each  year,  these 
grants  were  allocated  over  ten  years,  m 
accordance  with  our  methodology.  If. 
however,  grants  provided  under  all 
programs  were  found  to  be  less  than  0.5 
percent  for  each  year,  grants  disbursed 
in  that  year  under  both  the  Glasshouse 
Enterprises  and  Reduction  of  Glass 
Surface  programs  properly  would  have 
been  expensed  in  the  year  of  receipt. 

Comment  16:  Respondents  argue  that 
the  preliminary  determination  failed  to 
take  into  consideration  that  the  Glass 
Reduction  and  Glasshouse  Enterprises 
programs  are  available  to  all  greenhouse 
operators,  whether  fruit,  vegetable, 
flower,  tree  or  plant,  and  that  the 
Departm.ent's  calculation  does  not  make 


adequate  allowance  for  the  wide 
coverage  of  this  program. 

DOC  Position:  We  disagree.  These 
programs  were  found  to  be  limited  to  a 
specific  subset  of  agriculture, 
specifically  greenhouse  g.f-owers,  and  as 
such  we  consider  benefits  to  be  limited 
to  a  specific  group  of  enterpnses  or 
industries,  and,  therefore, 
countervaiiable.  See  also  DOC  Position 
to  Respondents'  Comment  20. 

Comment  17:  Respondents  contend 
that  fiower  growers  received  no  benefit 
through  the  Steam  Drainage  program 
because  the  governmental  allowance  for 
steam  drainage  investments  only 
partially  offsets  an  economic 
disadvantage  that  the  government 
imposed  specifically  on  greenhouse 
growers.  They  cite  Certain  Steel 
Products  from  Belgium  (47  FR  39304. 
September  7,  1982)  in  which  they 
contend  that  the  Department  did  not 
countervail  aid  to  workers  who  were 
retired  early  because  the  government 
had  merely  relieved  the  companies  of  an 
extraordinary  burden  it  had  imposed 
under  a  restructuring  program. 

DOC  Position:  We  disagree.  (See  DOC 
Position  to  Repondents'  Comment  3  )  In 
addition,  with  regard  to  Certain  Steel, 
we  found  tne  Labor  Assistance  (Pre- 
Pension)  Program  not  to  be 
countervaiiable  because  benefits  were 
not  being  provided  to  companies  perse. 
Rather,  the  companies  merely  acted  as  a 
conduit  for  the  provision  of  benefits  to 
the  displaced  workers  as  a  result  of  the 
restructuring.  Therefore,  the  displaced 
workers,  and  not  the  companies,  were 
the  recipients  of  benefits  under  the 
Labor  Assistance  Program.  In  this 
investigation,  benefits  provided  to 
growers  directly  reduce  their  costs  to 
implement  steam  drainage  systems. 

Comment  18:  Respondents  contend 
that  information  verified  by  the 
Department  confirmed  the  general 
availability  of  the  Guarantee  Fund  and 
Interest  Funding  and  that,  contrary  to 
petitioner's  arguments,  no  de  facto 
limitation  was  found, 

DOC  Position:  See  Sections  IF  and 
II. B.  of  the  notice  in  which  we  have 
addressed  the  issues  of  availability  and 
proportionality  of  benefits  provided 
under  the  Guarantee  Fund  for 
Agriculture  and  the  Funding  of  Interest 
on  Loans  programs. 

Comment  19:  Respondents  contend 
that  information  verified  by  the 
Department  confirmed  that  flower 
growers  did  not  benefit  from  the  WIR 
regional  programs.  Loans  at  F^referenlial 
Interest  Rates,  Industrial  Energy  Savings 
Aids,  or  Landbankregulation. 
DOC  Position:  We  agree. 
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Comment  HO:  Respondents  c(jntend 
that,  if  the  Department  can  characterize 
the  product  of  one  flower,  the  rose,  as 
an  industry  (Af^rexco.  Agricultural 
Export  Co..  Ltd.  V.  United  States.  9 

CIT ,  604  F.  Supp.  1238  (19«5)). 

then  the  separate  industries  making  up 
the  horticulture  "industry"  contain  over 
60  categories  such  as  cut  flowers, 
shrubs,  trees,  apple  orchards,  etc.  They 
contend  that  the  industries  classified  by 
the  Department  as  "greenhouse 
growers"  and  "horticulturists"  are. 
therefore,  too  broad  a  class  and  should 
not  be  properly  considered  an  industry 
or  a  specific  group  of  industries. 
Therefore,  they  contend,  any  benefit  to 
"greenhouse  growers"  or 
"horticulturists"  should  not  give  rise  to 
countervailing  duties. 

DOC  Pusitnni:  We  disagree.  Although 
the  horticulture  and  greenhouse 
industries  contain  many  separable 
categorie'j  of  products,  the  Department 
considers  these  industrujs  to  be  a 
specific  subset  of  all  agriculture  and  nut 
so  broad  as  to  consider  them  more  than 
a  specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries  under 
the  countervailing  duty  law.  The 
Department  consistently  has  found 
benefits  provided  to  specific  sub.sets  of 
agriculture  to  be  limited.  See  e.g  ,  Final 
■A^firnictive  Cuuntervailin^  Duty 
Determination:  Certain  Fre.'ih  Cut 
Flowers  from  Canada  (52  VR  2134. 
January  20,  1987),  Final  Affirmative 
Counten'uilins^  Duty  Determination: 
Live  Swine  and  Fre^h.  Chilled  and 
Frozen  Pork  Products  from  Canada  (50 
FR  25097,  June  17,  1985),  and  Final 
Affirmative  Countervailing  Duty 
Determination  and  Counter\'ailing  Duty 
Order:  Lamb  Meat  from  Sew  Zealand 
(50  FR  37708,  September  17,  1985). 

Comment  21  Respondents  contend 
that  the  Department  recognizes  that 
price  differences  resulting  from 
enhanced  purchasing  power,  in  this  case 
the  Landboiiwschiip.  are  not  preferenti.il 
under  the  law.  even  if  the  government 
has  been  the  cause  of  the  enhanced 
power.  They  cite  Industrial 
Nitrocellulose  from  France  (48  FR  11971, 
March  22,  19H3|  in  support  of  their 
argument.  They  further  contend  that,  in 
the  present  case,  the  enhanced 
purchasing  power  is  entirely  non 
governmental  and  in  itself  cannot  give 
rise  to  a  countervailable  preference. 

DOC  Position:  We  agree  that  price 
differences  resulting  from  differences  in 
purchasing  power  do  not  necessarily 
constitute  "preferential  rates."  The 
provisions  in  the  1984  contract  between 
the  Landbouwschap  and  Gasunie, 
establishing  the  zone  "d "  plus  0.5  guilder 
cents  gas  rate  for  greenhouse  growers, 


resulted  from  an  arm  s  length 
negotiation  based  on  the  greenhouse 
gr(jwerfl'  purchasing  power  and 
Gasunie's  incentive  to  keep  a  high- 
volume  customer.  However,  the 
provision  of  the  ceiling  price  in  the 
contract  consitutes  the  provision  of  a 
good  at  a  preferential  rate  specifically  to 
greenhouse  growers  as  opposed  to  other 
users.  See  Section  I.  A.  of  the  notice. 

Comment  22:  Respondents  contend 
that  the  Department  correctly  ruled  that 
"large  scale  energy  consumers"  is  not  a 
countervailable  category  in  Certain 
Steel  Products  from  the  Netherlands  (47 
FR  39372,  September  7.  1982)  and  that 
the  energy  programs  examined  by  the 
Department  in  the  present  investigation, 
Glass  Reduction  and  Glasshouse 
Enterprises,  fall  squarely  into  this 
noncounfervailable  category. 

DOC  Position:  We  disagree.  The 
program  referred  to  in  Certain  Steel 
Products  from  the  Netherlands  was  a 
program  which  provided  assistance  to 
all  industries  in  the  Netherlands  to 
introduce  new  energy-saving  technology 
for  which  funds  are  disbursed  in  a 
nondiscretionary  manner  In  that  case, 
the  Department  found  that  a  company 
receiving  assistance  under  this  program 
had  received  funds  to  purchase 
.specialized  computer  control  equipment 
which  could  be  utilized  by  other 
industries  such  as  the  chemical  industry 
and  other  large  scale  energy  consumers. 
Therefore,  respondents  incorrectly 
interpreted  that  the  Department  rviled  in 
that  case  that  large  scale  energy 
consumers  is  not  a  countervailable 
category  when,  in  fact,  the  Department 
found  that  the  program  itself  was  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries. 

Comment  23:  Respondents  contend 
that  information  verified  by  the 
Department  confirmed  the  general 
availability  of  Aids  for  the  Creation  of 
("ooperative  Organizations  program  and 
that  petitioner  has  not  and  cannot 
provide  evidence  that  the  program  is 
intended  to  stimulate  exports  or  is 
contingent  upon  exports. 

DOC  Position:  We  disagree  that  our 
verification  confirmed  the  general 
availability  of  this  program.  On  the 
contrary,  we  found  it  to  be  administered 
in  such  a  way  as  to  be  limited  to  a 
specific  group  of  enterprises  or 
industries  within  the  agricultural  sector 
(see  Section  I.B.  of  the  notice).  We 
agree,  however,  that  this  program  does 
not  constitute  an  export  subsidy  (see 
DOC  Position  to  Petitioner's  Comment 
4). 

Comment  24:  Respondents  contend 
that  the  Glass  Reduction  and 


Glasshouse  Enterprises  programs  have 
been  established  for  a  period  of  years 
through  on-going  legislation  and  were 
clearly  not  exceptional  in  nature 
Therefore,  the  Department  should  nut 
impute  a  past  benefit  under  these 
programs  onto  future  sales. 

DOC  Position:  We  disagree.  Although 
these  programs  were  established  for  a 
period  of  years,  grants  to  individual 
recipients  were  provided  on  a  onetime 
only  basis  and  were  not  recurring  in 
each  year  during  the  existence  of  the 
programs.  Therefore,  for  grants  provided 
on  a  one-time  only  basis,  the 
Department's  methodology,  which 
allows  for  the  allocation  of  benefits  over 
the  average  useful  life  of  renewable 
physical  assets  in  the  industry,  is  the 
appropriate  methodology  to  calculate 
the  benefit  from  these  two  programs. 
See  also  DOC  Position  to  Respondents' 
Comment  4. 

Comment  25:  Respondents  contend 
that  the  figures  to  use  for  the  export 
sales  value  is  the  FOB  value,  which 
represents  the  auction  price  plus  the 
exporter's  mark-up.  They  contend  that  it 
IS  the  FOB  value  which  the  US  Customs 
Service  uses  for  the  entry  value  and  this 
value  IS.  therefore,  a  more  appropriate 
representation. 

DOC  Position:  At  verification, 
respondents  made  this  same  argument. 
The  verification  team  informed 
respondents  that,  if  the  information  on 
the  exporter's  mark-up  could  be 
presented  and  verified,  we  would 
consider  the  information  for  use  in  our 
final  determination.  Respondents  did 
not  provide,  nor  did  we  verify,  any 
information  on  the  exporter's  mark-up. 
Therefore,  we  cannot  consider  the  FOB 
v  alue  for  the  export  sales  portion  of  the 
denominator. 

Comment  26:  Respondents  contend 
that,  if  the  Department  were  to  find  the 
natural  gas  program  to  be  a  subsidy,  the 
annual,  not  the  first  quarter,  gas  price 
should  be  used  to  calculate  the  alleged 
gas  price  preference  in  1985. 

DOC  Position:  We  have  calculated  an 
average  annual  price  based  on  the 
quarterly  price  that  greenhouse  growers 
would  have  had  to  pay  at  the  zone  "d" 
plus  0.5  guilder  cents  rate,  and 
compared  this  price  to  the  average 
annual  price  actually  paid  by 
greenhouse  growers  during  the  review 
period.  This  difference  constitutes  the 
preference  to  greenhouse  growers 
through  the  provision  of  the  ceiling 
price. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
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During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  with  government 
officials,  as  well  as  on-site  inspection  of 
one  flower  auction  house  and  of  two 
randomly  selected  companies, 
inspection  of  documents  and  ledgers, 
and  tracing  information  in  the  responses 
to  source  documents,  accounting 
ledgers,  and  financial  statements. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  cut  fiowers 
from  the  Netherlands  which  are  entered, 
or  withJiawn  from  warehouse,  for 
consumption  on  or  after  October  27. 
1986.  As  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  bond  of  3.48  percent  ad 
valorem  for  each  entry  of  this 
merchandise  from  the  Netherlands. 

rrC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted,  as  a 
result  of  the  suspension  of  liquidation, 
will  be  refunded  or  cancelled.  If. 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  a 
countervailing  duty  order,  directing  the 
Customs  officers  to  assess 
counter\'ailing  duties  on  all  entries  of 
cut  flowers  from  the  Netherlands 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  [19 
U.S.C.  1671d(d)J. 
Lee  W.  Mercer, 

.Acting  Assistant  Secretory  for  Trade 
Administration. 
January  27.  1987 
(FR  Ooc.  87-2130  Filed  2-2-87;  8:45  am] 
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Final  Affirmative  Countervailing  Duty 
Determination;  Standard  Carnations 
From  Chile 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARY:  We  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  producers  or 
exporters  in  Chile  of  standard 
carnations  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  2.25  percent  ad 
valoreum.  However,  consistent  with  our 
stated  policy  of  taking  into  account 
changes  in  programs  that  occur  before 
our  preliminary  determination,  we  are 
adjusting  the  duty  deposit  rate  to  12.25 
percent  ad  valorem  to  reflect  the 
commencement  of  the  Simplified 
Drawback  Program.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  standard  carnations  from 
Chile,  commencing  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  that  are  entered,  or  withdrawn 
from  warehouse,  for  comsumption,  and 
to  require  a  cash  deposit  or  bond  on 
entries  of  these  products  in  the  amount 
equal  to  the  duty  deposit  rate. 
EFFECTIVE  DATE:  February  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Loc  Nguyen,  Jessica  Wasserman  or  Gray 
Taverman,  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW,  Washington, 
DC  20230:  Telephone  (202)  377-0167, 
377-1442,  or  377-0161. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  there  is  reason  to  believe 
or  suspect  that  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Chile  of 
standard  carnations.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  subsidies 

•  Stamp  and  Seal  Tax  Exemption  for 
Exporters 

•  Export  Rebate  (Simplified 
Drawback) 

We  determine  the  estimated  net 
subsidy  to  be  2.5  percent  ad  valoreum. 


and  the  duty  deposit  rate  to  be  12.25 

percent  ad  valoreum. 

Case  History 

On  May  21. 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  standard  carnations. 
In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26). 
the  petition  alleged  that  producers  or 
exporters  in  Chile  of  standard 
carnations  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
Within  the  meaning  of  section  701  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10. 1986.  we  initiated  an 
investigation  (51  FR  21953.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14,  1986. 

On  June  25, 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703{c1(l)(.A) 
of  the  Act.  On  July  3,  1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20. 1986  (51 
FR  25084.  July  10.  1986), 

Since  Chile  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Chile 
materially  injure,  or  threaten  matenal 
injury  to.  a  U.S.  industry.  On  July  7, 1986, 
the  I'TC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  LInited  States  is  materially  injured 
by  reason  of  imports  from  Chile  of 
standard  carnations  (51  FR  25751.  July  6, 
1986). 

On  June  20. 1986.  we  presented  a 
questionnaire  to  the  Government  of 
Chile  in  Washington,  DC.  concerning 
petitioner's  allegations  We  received  the 
government  and  company  responses  on 
July  25, 1986,  September  15. 1986.  and 
September  26. 1986,  from  the 
Government  of  Chile,  Coexflor  Ltd.,  and 
Agricola  Longotoma.  Coexflor  Ltd  is  the 
exporter  for  Sociedad  Agncola  Flores 
Pochohay  Ltda.,  Andres  Ramirez  Matte. 
Sociedad  Agricola  Los  .Molles  Ltda., 
Juan  Alberto  Decombe.  Sociedad 
Agricola  Miliary.  Ltda..  and  Alberto 
Behn  T..  producers  of  standard 
carnations.  Agricola  Longotoma  is  both 
a  producer  and  an  exporter  of  standard 
carnations.  We  received  responses  from 
both  the  exporters  and  the  producers  of 
standard  carnations. 
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On  November  4.  1986,  petitioner  filed 
a  request  to  extend  the  deadline  date  for 
a  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  to  the  date  of  the  final 
determination  in  the  antidumping 
investigation,  pursuant  to  section 
705(a)(1)  of  the  Tanff  Act  of  1930.  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  1984  (Pub.  L.  98-57J). 
The  Department  granted  an  extension  of 
the  deadline  for  the  final  determination 
in  this  countervailing  duty  investigation 
to  January  12.  1987,  the  original  deadline 
for  the  final  determination  in  the 
antidumping  investigation. 

On  Deccmtjer  22,  1986.  rcspondfiits 
requested  that  the  Department  postpone 
the  final  determination  in  the 
antidumping  duty  investigation  on 
standard  carnations  in  accordance  with 
section  735(al)(2)(A)  of  the  Act.  We 
granted  this  request  and  postponed  our 
final  antidumping  duty  determination 
until  not  later  than  January  28. 1987. 
Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984.  the  tieadline  for  the  final 
countervailing  duty  determination  on 
standard  carnations  from  Chile  was  also 
postponed  until  January  26, 1987,  to 
coincide  with  the  revised  date  of  the 
final  antidumping  duty  determination 
(52  VR  1515,  January  14.  1987). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  standard  carnations 
currently  provided  for  in  item  192.21  of 
the  Tariff  Scht'dulfs  of  thf  Unitrd  States 
(TSUS). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
subsidies  (the  review  period)  is  calendar 
year  1985.  Based  upon  our  analysis  of 
the  petition,  the  responses  to  our 
questionnaire,  our  verification,  and 
comments  subniitted  by  petitioner  we 
determine  the  following: 

/  Programs  Determined  To  Confer  a 
Subsidy 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
Chile  of  sliind.ird  carnations  under  the 
following  programs: 

A.  Stamp  and  Seal  Tax  Exemption  for 
F.xporters  (SST) 

The  SST  IS  a  tax  that  affects  all  credit 
operations  in  Chile.  Bills  of  exchange, 
promissory  notes,  letters  of  credit  and 
any  other  document  containing  a  loan  or 
any  other  money  credit  transaction  are 
subject  to  the  SST.  This  tax  amounts  lo 
0.2  percent  of  the  par  value  of  the 
document  per  month,  for  a  maximum 
limit  of  twelve  months  or  2.4  percent.  As 


of  October  29, 1985,  the  Government  of 
Chile  began  exempting  export  credit 
operations  from  the  SST.  Neither  the 
Government  of  Chile  nor  the  respondent 
companies  gave  us  clear  explanations  as 
to  what  is  meant  by  "export  credit 
operations."  Nor  did  we  find  any 
indication  that  the  exporters  paid  the 
SST  in  any  export  credit  operations. 
Therefore,  based  on  best  information 
available,  we  assume  that  companies 
which  e.xport  are  exempted  from  paying 
the  stamp  and  seal  tax  on  all  export 
credit  operations. 

Because  the  exemption  appears  to  be 
available  only  to  companies  which 
export,  we  determine  that  this 
exemption  constitutes  an  export 
subsidy.  To  calculate  the  benefit  during 
the  review  period,  we  used  the  best 
information  available,  since  the 
companies  did  not  give  us  specific 
information  on  each  loan  obtained  in 
1985;  nor  did  they  give  us  any 
information  on  loans  for  1986.  Therefore, 
for  Agncola  Longotoma,  one  of  the  two 
exporters,  we  first  multiplied  total 
principal  outstanding  as  of  December  31, 
1985,  by  the  ratio  of  export  earnings  to 
total  earnings  for  1985;  we  then 
multiplied  the  result  by  0.4  percent,  in 
order  to  determine  the  benefit  conferred 
by  the  exemption  granted  for  the  last 
two  months  of  1985.  F'or  the  second 
exporter,  Coexfior  (which  exports  100 
percent  of  its  sales),  we  multiplied  the 
outstanding  balance  of  its  120-day  credit 
line  as  of  December  31, 1985.  by  0.4 
percent  as  well.  Because  this  program 
started  only  during  the  last  two  months 
of  the  review  penod  and,  therefore, 
could  only  benefit  export  sales  made 
after  the  start  of  the  program,  we 
allocated  the  total  subsidy  received  by 
both  companies  in  1985  over  the 
proportion  of  total  exports  during  the 
review  period  to  which  this  subsidy  is 
attributable.  This  resulted  in  an 
estimated  ni't  subsidy  of  2.25  percent  ad 
va/orcm. 

B.  Export  Rebate  (Simplified  Drawback) 

Law  14.480  of  December  1985  allows  a 
10  percent  simplified  drawback  on  the 
F  O.B  value  of  exports  to  those 
companies  whose  exports  averaged 
US$2.5  million  or  less  in  1983  and  1984 
and  whose  annual  exports  have  not 
exceeded  US$7.5  million  after  1984. 

According  to  the  Government  of 
Chile's  response,  this  drawback  is  a 
rebate  of  import  duties  and  other 
indirect  taxes  on  inputs  physically 
incorporated  in  an  exported  product. 
However,  the  Government  of  Chile  has 
provided  no  evidence  that  eligibility  for 
the  rebate  is  linked  to  import  duties  or 
indirect  taxes  paid  on  such  inputs,  as 
required  in  our  determination  in  Certain 


Apparel  from  Thai/and:  Final 
Affirmative  Countervaihng  Duty 
Determination  and  Countervailing 
Order  (50  PR  9818,  March  12.  1985). 
Lacking  any  evidence  that  the 
Government  of  Chile  attempted  to  base 
the  export  rebate  on  an  accurate  model 
of  indirect  taxes  and  import  duties  on 
physically  incorporated  inputs,  as  best 
information  available,  we  determine 
that  this  rebate  is  countervailable  in  its 
entirety. 

We  venfied  that  this  law  went  into 
effect  in  1988  and  that  the  companies 
under  investigation  did  not  receive  any 
benefits  under  this  program  dunng  the 
review  penod.  However,  to  the  best  of 
our  tjiowledge,  the  companies  did 
receive  benefits  in  1986.  Therefore,  we 
are  adjusting  the  duty  deposit  rate  to 
reflect  the  10  percent  ad  valorem 
subsidy  granted  under  this  program. 

//  Programs  Determined  Not  To  Confer 
a  Subsidy 

We  determine  that  subsidies  are  not 
provided  to  producers  or  exporters  in 
Chile  of  standard  carnations  under  the 
following  program: 

Value  Added  Tax  (VAT)  Rebate 

Under  the  VAT  system  in  Chile,  a 
duty  or  sales  tax  of  20  percent  is  paid  a  I 
each  stage  of  production.  Each  time  a 
transaction  takes  place,  the  purchaser 
pays,  and  the  seller  collects,  the  tax  on 
behalf  of  the  government.  However,  no 
VAT  Is  collected  when  an  export  sale  is 
made.  Once  a  month  companies  must 
total  their  payments  and  collections  of 
V.^T  and  settle  their  account  with  the 
Chilean  tax  authorities. 

Producers  for  the  domestic  market 
usually  owe  the  government  because 
they  collect  more  tax  on  the  sales  of 
their  products  than  they  have  paid  on 
inputs.  Exporters,  on  the  other  hand,  v\i!l 
always  be  in  a  credit  situation  vis-a-vis 
the  government  with  respect  to  their 
export  sales.  In  order  to  neutralize  this 
disadvantage,  the  government  provides 
that  exporters  may  receive  a  rebate  of  a 
percentage  of  the  total  VAT  paid  by  the 
exporter.  This  percentage  is  based  on 
the  amount  export  sales  represent  of 
total  sales.  At  the  end  of  each  month, 
exporters,  like  all  other  companies,  must 
reconcile  payments  and  collections  with 
the  government  and  refund  to  the 
government  the  collections  that  exceed 
payments. 

We  found  no  evidence  that  this  rebate 
constitutes  an  excessive  remission  of 
indirect  taxes  and.  heance,  it  does  not 
constitute  a  subsidy. 


///.  Programs  Delermmed  Not  To  Be 

Used 

We  determine  that  producers  or 
exporters  in  Chile  of  standard 
carnations  did  not  use  the  following 
programs: 

A.  Preferential  Export  Credit 

Petitioner  alleges  that  exporters  of 
standard  carnations  in  Chile  may 
benefit  from  export  credits  provided  at 
preferential  rates  by  the  Government  of 
Chile. 

According  to  the  Government  of  Chile, 
the  lines  of  pre-  and  post-shipment 
credit  available  to  exporters  are 
regulated  by  Chapter  X  of  the 
Compendium  of  Export  Rules  of  the 
Central  Bank  of  Chile  and  the  rates  of 
interest  apphcable  to  these  hnes  of 
credit  are  market  rates. 

We  found  no  evidence  at  verification 
that  any  of  the  companies  under 
investigation  received  loans  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we  determine 
that  the  companies  under  investigation 
did  not  benefit  from  preferential  export 
credit. 

B.  Corporacion  de  Fomento  (CORFO) 
Loans  and  Debt  Rescheduling 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  subsidized  loans 
and  subsidized  debt  rescheduling 
provided  by  the  Chilean  Development 
Bank  (CORFO)  to  agriculture.  We 
verified  that  the  companies  under 
investigation  did  not  have  loans 
received  under  this  program  outstanding 
during  the  review  period. 

C.  Preferential  Exchange  Rate  for 
Repayment  of  Foreign  Debt 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  a  preferential 
exchange  rate  available  for  repayment 
of  foreign  debt  incurred  before  August  6, 
1982. 

We  verified  that  a  preferential  foreign 
exchange  rate  was  established  during 
August  1982  in  view  of  the  deregulation 
of  the  national  currency  which 
adversely  affected  those  with  foreign 
currency  debts.  To  be  eligible  for  the 
preferential  exchange  rate,  the  debt  had 
to  be  incurred  prior  to  1982.  We  verified 
that  the  companies  under  investigation 
did  not  benefit  from  this  program. 

D.  Deferred  Import  Duties  for  Capital 
Goods 

Petitioner  alleges  that  producers  and 
exporters  of  standard  carnations  in 
Chile  may  benefit  from  a  deferral  or 
exemption  of  import  duties  on  capital 
goods  used  in  the  agricultural  industry. 


According  to  the  Government  of  Chile, 
machinery  for  agriculture  is  excluded 
from  the  benefits  of  Decree  Law  1,226 
providing  for  the  deferred  payment  of 
import  duties.  We  verified  that  the 
companies  under  investigation  have  not 
received  benefits  from  this  program. 

E.  Tax  Rebate  on  Fixed  Assets 

As  of  October  29. 1985,  the 
Government  of  Chile  provides  a  VAT 
rebate  on  fixed  assets  six  months  after 
the  assets  have  been  purchased.  We 
verified  that  the  companies  under 
investigation  have  not  received  rebates 
under  this  program. 

F.  Currency  Retention  Scheme 

The  Government  of  Chile  requires 
almost  all  exporters  to  repatriate  foreign 
exchange  earnings  from  exports  within 
90  days  of  shipment.  Under  certain 
circumstances,  the  exporter  is  allowed  a 
waiver  of  the  90-day  rule.  We  verified 
that  all  exporters  under  investigation 
repatriated  their  foreign  exchange 
within  the  90-day  period. 

G.  Export  Credit  Limits 

Under  Law  No.  18439,  the  Government 
of  Chile  has  increased  the  level  of 
authorized  bank  lendmg  for  exports 
beyond  that  which  is  available  to 
producers  which  sell  domestically.  At 
verification,  we  found  no  indication  that 
the  exporters  under  investigation 
received  more  loans  than  domestic 
sellers. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that 
Agricola  Longotoma,  Ltd.,  benefitted 
from  a  preferential  exchange  rate  on 
repayment  of  a  loan  taken  out  on 
December  31. 1985.  Petitioner  contends 
that  this  loan  was  a  loan  under 
Agreement  1466,  which  was  one  of  the 
vehicles  used  to  implement  the  program 
providing  a  preferential  rate  for  the 
repayment  of  foreign  debt. 

DOC  Position:  Under  this  program,  a 
preferential  exchange  rate  is  available 
only  for  loans  taken  out  prior  to  August 
1982.  Therefore,  the  loan  petitioner 
refers  to  is  not  eligible  for  the 
preferential  exchange  rate. 

Comment  2:  Petitioner  argues  that  the 
loans  of  Agricola  Longotoma,  Ltd..  and 
Alberto  Behn  were  rescheduled  at 
preferential  rates.  Petitioner  argues  that, 
to  the  extent  information  on 
rescheduling  was  not  obtained  at 
verification,  the  agency  should  reject  the 
questionnaire  responses  of  the  Chilean 
producers  and  use  best  information 
otherwise  available  for  purposes  of  the 
final  determination. 

DOC  Position:  We  found  no  evidence 
at  verification  that  any  of  the  companies 


under  investigation  received  loans  from 
government  sources,  nor  did  we  find  any 
evidence  that  commercial  loans  were 
rescheduled  on  terms  inconsistent  with 
commercial  considerations. 

Comment  3:  Petitioner  argues  that  the 
provision  in  the  VAT  rebate  program 
which  allows  exporters  to  recover  VAT 
prior  to  actually  exporting  their  goods 
provides  a  benefit  to  the  recipients 
(equal  to  the  time  value  of  money). 
Petitioner  argues  that  the  benefit  should 
be  calculated  according  to  the  following 
paragraph  of  Article  1  of  Decree  34,011 
of  the  General  ControUership  of  the 
Republic: 

If  the  exporter  does  not  effect  the 
respective  export  operation,  he  should 
restitute  the  values  returned  within  the  month 
following  the  one  m  which  he  realizes  the 
export  would  not  Lake  place,  the  values 
should  be  adjusted  in  the  same  perceniape 
the  Consumer  FVice  Index  vanation  was 
established  for  the  month  prior  to  the 
reception  of  the  values  and  the  month  prior  to 
actual  restitution  The  adjusted  value  will  be 
charged  one  percent  monthly  interest 

DOC  Position:  We  disagree.  During 
verification,  we  noted  that  in  the 
normal  course  of  trade,  it  is  usually  the 
producer  selling  his  goods  domestically 
who  actually  recoups  his  "Purchases 
VAT"  (the  VAT  he  pays  when 
purchasing  an  item)  earlier  than  the 
exporter.  As  explained  supra,  the 
domestic  seller  starts  recovenng  his 
"purchases  VAT"  the  minute  he  sells  his 
products  through  the  acquisition  of 
"sales  VAT"  (the  VAT  he  collects  when 
making  a  domestic  sale),  In  fact,  we 
found  in  many  cases  that  domestic 
sellers  receive  more  "sales  VAT  per 
month  than  "purchases  VAT '.  thus 
giving  them  extra  funds  which  they  do 
not  have  to  return  to  the  government 
until  the  end  of  the  month  when  they 
reconcile  their  VAT  payments  and 
collections  with  the  Chilean 
government.  The  exporter,  on  the  other 
hand,  receives  no  "sales  VAT'  for  his 
foreign  sales:  therefore,  if  he  had  to  wait 
until  after  his  goods  were  exported  to 
file  for  VAT  rebates,  he  would  alwa\  s 
be  at  a  disadvantage  vis-a-vis  a  seller  in 
the  domestic  market,  The  provision 
allowing  exporters  to  recover 
"purchases  VAT"  prior  to  actually 
exporting  their  products  merely  entitles 
the  exporter  to  treatment  similar  to  the 
domestic  seller.  Therefore,  we  do  not 
consider  that  this  program  provides  a 
counter\-ailable  subsidy. 

Comment  4:  Petitioner  contends  that, 
from  the  face  of  the  questionnaire 
responses,  it  is  clear  that  in  1986 
companies  will  receive  benefits  under 
the  Simplified  Drawback  program. 
Petitioner  argues  that,  since  efforts  to 
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verify  this  proj^ram  were  met  with  much 
resistance,  the  ITA  should  issue  an 
affirmative  final  determination  finding? 
this  prosram  countervailatjle  with  a  net 
benefit  of  10  percent  ad  valornw.  This 
would  be  consistent  with  the  mandates 
of  the  law  and  with  prior  agency 
practice  rej^anling  program-wide 
changes. 

DOC  Position:  We  agree  that  a  new 
subsidy  program  went  into  effect  after 
the  ri!view  period.  This  program  went 
into  effect  prior  to  our  preliminary 
determination  and,  to  the  best  of  our 
knowledge,  some  of  the  rt'spondtints  did 
receive  benefits  in  1986  under  this 
program.  This  program  thus  benefits  the 
merch<iri(iise  that  is  subject  to 
suspension  of  li()uidation.  Therefore,  we 
are  issuing  an  affirmative  final 
determination  with  a  duty  deposit  rate 
which  reflects  the  best  information 
available  on  the  subsidy  provided  under 
this  new  program. 

Commt'nt  5:  F^etitioner  argues  that  the 
verification  report  on  one  company 
indicates  that  its  credit  operations  were 
not  sub|ect  to  the  stamp  and  seal  tax 
charge.  Therefore,  the  ITA  must  find 
that  a  benefit  has  been  received. 

DOC  Position:  We  agree.  Based  on 
best  information  available,  we  have 
determined  that  benefits  have  been 
received  tiy  exporters  under  this 
program.  See  Section  I  A  of  this  notice. 

Verification 

In  accordance  with  section  776ld)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination 
Utiring  verification,  we  followed 
stand.ird  verification  proc.'dures. 
including  tracing  the  informatum  in  the 
responses  to  source  documents, 
accounting  ledgers,  financial  statements 
and  annual  reports. 

Suspension  of  Liquidation 

In  accordance  with  section  705(c)(B) 
of  the  Act,  we  have  instructed  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  standard  carnations 
from  Chile  which  are  entered,  or 
withdrawn  from  w<irt'house.  for 
consumption,  on  or  after  the  date  of 
public.ilion  nf  ihis  determination  in  the 
Federal  Register  and  to  reiiuire  a  cash 
deposit  or  bond  for  each  such  entry  in 
the  amount  of  12.25  percent  ad  valorem. 
This  suspension  will  remain  in  effect 
until  further  notice.  i 

ITC  Notification 

In  accordance  Vkith  section  705[d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  avail.ible  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 


investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
S^rrPtary  for  Import  Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  within 
75  days  after  the  date  of  publication  of 
this  notice.  If  the  ITC  determines  that 
material  injury,  or  the  threat  of  material 
injury,  does  not  exist,  this  proceeding 
will  be  terminated  and  all  estimated 
duties  deposited  or  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled 

If,  however,  the  ITC  determines  that 
injury  does  exist,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess  a 
countervailing  duty  on  standard 
carnations  from  Chile  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of  the 
suspension  of  liquidation  as  indicated  in 
the  "Suspension  of  Li(}uidation"  section 
of  this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
167d(d)). 
L*e  W  Merter. 

Acting  Assistant  Secretary  for  Trade 
Administration. 
January  27. 1987. 
|FR  n."    R--2:Z9  Filed  2-2-«7:  8:45  am| 
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Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Cut 
Flowers  From  Israel 

agency:  Import  Administration, 
International  Trade  Administration. 

Commerce. 

action:  Notice. 

summary:  We  determine  that  benefits 

which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  producers  or 
exporters  in  Israel  of  certain  fresh  cut 
flowers  (cut  flowers)  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  subsidy  is 
11.59  percent  oi/  valorem  during  the 
review  period.  However,  consistent  with 
our  stated  policy  of  taking  into  account 
a  program-wide  change  which  occurred 
after  oar  review  period,  but  prior  to  the 
preliminary  determination,  we  are 
adjusting  the  duty  deposit  rate  to  reflect 


changes  in  the  Export  Promotion 
Financing  Fund  program. 

We  have  notified  the  U.S. 
International  Trade  Commission  (the 
ITC)  of  our  determination,  We  are 
directing  the  U.S.  Customs  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  cut  flowers  from  Israel  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on 
entries  of  this  merchandise  in  an  amount 
equal  to  10.79  percent  ad  valorem. 
EFFECTIVE  DATE:  February  3,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Martin,  Barbara  Tillman,  or  Ross 
Cotjanle,  Office  of  Investigations.  Import 
Administration,  International  Trade 
.Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230: 
telephone  (202)  377-2830,  (202)  377-2433, 
or (202) 377-3534, 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaninc 
of  section  701  of  the  Tariff  Act  of  19:30, 
as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Israel  of  cut  flowers.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  subsidies: 

•  Exchange  Rate  Risk  Insurance 
Scheme 

•  Export  Promotion  Financing  Fund, 

•  Long-Term  Development  Loans  to 
Agrexco, 

•  Government  Support  of  the  Flower 
Board 

•  Fuel  Grants  and  Low-Cost  Credit. 
We  determine  the  estimated  net 

subsidy  to  be  11.59  percent  ad  valorem 
for  all  producers  or  exporters  in  Israel  of 
cut  flowers  during  the  review  period. 
However,  we  are  adjusting  the  duty 
deposit  rate  to  reflect  a  program-wide 
change  in  the  Export  Promotion 
Financing  Fund  program  that  occurred 
after  our  review  period  but  prior  to  our 
preliminary  determination.  Thus,  the 
cash  deposit  or  bond  on  entries  of  these 
products  will  be  10.79  percent  ad 
valorem. 

Case  History 

On  May  21,  1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  US. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.2b),  the  petition  alleged  that 
producers  or  exporters  in  Israel  of  cut 
flowers  receive,  directly  or  indirectly. 


benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21956.  June  17. 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14. 1986. 

On  June  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3, 1986  we  i-^sued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10,  1986), 

Since  Israel  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  the  ITC  is 
required  to  determine  whether  imports 
of  the  subject  merchandise  from  Israel 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry.  On  July  7. 1986, 
the  ITC  determined  that  there  is  a 
rt  aponable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Israel  of  the 
subject  merchandise  (51  FR  25751,  July 
16,  1986). 

On  June  20,  1986,  we  presented  a 
questionnaire  to  the  Government  of 
Israel  in  Washington,  DC.  concerning 
petitioner's  allegations.  We  received 
responses  from  the  government  and 
from  Agricultural  Export  Co..  Ltd. 
(Agrexco),  and  R.  Shemi,  Ltd.  (Shemi), 
on  August  13,  1986.  Agrexco  and  Shemi 
are  exporters  of  the  subject 
merchandise,  and  they  accounted  for  at 
least  60  percent  of  the  United  States 
exports  of  cut  flowers  during  the  review 
period.  Since  there  are  over  1,000 
growers  of  cut  flowers  in  Israel,  the 
government  provided  information  on  an 
aggregate  basis  for  all  growers. 
Additional  information  was  supplied  on 
August  26,  September  3, 16,  22,  25  and 
26,  and  October  9, 17,  and  31, 1986. 
Corrections  to  the  responses  were  filed 
on  November  25, 1986. 

On  the  basis  of  the  information 
contained  in  these  responses,  we  made 
our  preliminary  determination  on 
October  20, 1986  (51  FR  37925,  October 
27. 1986).  Based  upon  the  request  of  the 
petitioner,  on  November  26, 1986,  we 
extended  the  deadline  dates  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  certain  fresh  cut 
flowers  from  Canada,  Israel,  Kenya,  the 
Netherlands,  and  Peru,  and  standard 
carnations  from  Chile  to  correspond  to 
the  date  of  the  final  determinations  in 
the  antidumping  duty  investigations  of 


the  same  merchandise,  pursuant  to 
section  705(a)(1)  of  the  Act,  as  amended 
by  section  606  of  the  Trade  and  Tariff 
Act  of  1984  (Pub,  L.  98-573)  (51  FR  43649, 
December  3, 1986),  On  January  9,  1987, 
we  extended  die  deadline  date  for  the 
countervailing  duty  determinations  on 
standard  carnations  from  Chile  and 
certain  fresh  cut  flowers  from  Israel  and 
the  Netherlands  to  coincide  with  the 
postponement  of  the  final  antidumping 
duty  determination  on  standard 
carnations  from  Chile,  in  accordance 
with  section  705(a)(1)  as  amended,  19 
U.S.C.  ie71d(a)(l)  (52  FR  1515,  Januar\' 
14, 1987), 

From  November  6  to  November  18. 
1986,  we  verified  the  information 
submitted  by  the  Government  of  Israel. 
Agrexco,  and  Shemi. 

At  the  request  of  the  petitioner,  we 
held  a  public  hearing  on  December  5, 
1986,  to  afford  interested  parties  an 
opportunity  to  present  views  orally  in 
accordance  with  our  regulations  (19  CFR 
355.35).  Petitioner  and  respondents  filed 
case  briefs  on  December  18, 1986,  post- 
hearing  briefs  on  December  22, 1986,  and 
comments  on  the  verification  reports  on 
January  14, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192,17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  gerbera, 
currently  provided  for  in  item  192.21  of 
the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Re!  led  Products  from  Argentina:  Final 
.Affirmative  Counten-ailing  Duty 
Determination  and  Counten-ailing  Duty 
Order  (49  FR  18006,  April  26,  1984). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
subsidies  (the  review  period)  is  October 
1, 1985  through  September  30, 1986, 
which  corresponds  to  the  companies 
fiscal  year. 

Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaire,  verification  and 
comments  submitted  by  the  interested 
parties,  we  determine  the  following; 

/.  Programs  Determined  to  Confer 
Subsidies 

We  determine  that  subsidies  are  being 
provided  to  producers  or  exporters  in 
Israel  of  cut  flowers  under  the  following 
programs: 


A.  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rate  Risk  Insurance 
Scheme  (EIS).  operated  by  the  Israel 
Foreign  Trade  Risk  Insurance 
Corporation  Ltd.  (IFTRIC).  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rate  of  inflation  exceeds 
the  rate  of  devaluation  and  the  new- 
Israeli  snekel  (NIS)  value  of  an 
exporter's  foreign  currency  recei\ables 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  to  pay  a 
premium  to  IFTRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  inflation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  b>  an  amount 
equal  to  the  difference  between  these 
two  rates  multiplied  by  the  value-added 
of  the  exports.  If  the  rate  of  devaluation 
is  higher  than  the  change  in  the 
domestic  price  index,  however,  the 
exporter  must  compensate  IFTRIC.  The 
premium  is  calculated  on  the  basis  of 
the  value-added  of  the  exports. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program  s 
long-term  operating  costs  and  losses  In 
Potassium  Chloride  from  Israel:  Final 
.A^irmative  Countervailing  Duty 
Determination  (49  FR  36122,  September 
14,  1982),  we  stated  that  we  had 
insufficient  data  to  determine  that  the 
premiums  and  other  charges  were 
manifestly  inadequate  to  cover  the 
program's  long-term  operating  costs  and 
losses.  We  noted,  however,  that  we 
were  not  making  a  conclusive 
determination  on  the  program's 
countervailability  at  that  time  However, 
in  the  Final  Affirmative  Counten'ciling 
Duty  Determination:  Oi!  Country' 
Tubular  Goods  from  Israel  (52  FT^  1649. 
January  15, 1987),  we  found  that  this 
program  conferred  a  countervailable 
benefit  on  manufacturers,  producers,  or 
exporters  in  Israel  of  oil  country  tubular 
goods. 

In  this  case,  we  reviewed  EUS  data 
which  show  that  EIS  operated  at  a  loss 
from  1981  through  1986.  In  fact,  m  the 
five  years  of  operations,  there  was  only 
one  month  where  premiums  received 
were  greater  than  compensation  paid 
out.  We  believe  that  five  years  is,  in  this 
case,  a  sufficiently  long  period  to 
establish  that  the  premiums  and  other 
charges  are  manifestly  inadequate  to 
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cover  the  long-term  operating  costs  and 
losses  of  the  program.  We,  therefore, 
determine  that  this  program  confers  an 
export  subsidy  on  exports  of  cut  flowers 
from  Lsruel. 

We  calculated  the  benefit  from  this 
program  by  allocating  the  amount  of 
compensation  Agrexco  and  Shemi 
received  from  IFTRIC.  after  deducting 
premiums  paid,  over  the  companies' 
relevent  exports  during  the  review 
period.  The  calculation  was  based  upon 
all  non  European  exports  fur  Shemi  and 
all  flower  exports  to  all  markets  for 
Agn.'xco  for  the  period  October  19H5  to 
September  19fl6.  We  used  these  exports 
for  the  basis  of  the  calculation  be(  ause 
that  is  how  the  accounting  records  on 
this  program  are  maintained  in  the 
compcinit's  This  rt^sulted  in  an 
estimated  net  subsidy  of  8.87  percent  ad 
valorem. 

Fi  Export  Promotion  Financing  Fund 

The  Koreigii  Trade  Center  of  the 
Ministry  of  Agriculture  operates  the 
Export  l*romotion  Financing  Fund  to 
promote  the  development  of  export 
markets  for  fresh  Israeli  produce 

Exporters  submit  a  request  for 
participation  in  promotional  activities, 
and  tht!  Ministry  determines  on  the 
basis  of  the  development  potential  and 
in  view  of  the  availability  of  funds 
whether  to  approve  the  request 
Approved  proposals  receive 
reimbursements  of  up  to  ,S()  percent  of 
actual  expenses.  The  Israeli  government 
requires  exporters  to  provide  receipts 
before  granting  reimbursements. 

On  [uly  10,  1986,  the  Export  Promotion 
Committee  of  the  Ministry  of  Agriculture 
determined  at  its  annual  meeting  that 
effective  October  1,  1986.  no  export 
promotion  funds  would  be  provided  for 
promotion  of  cut  flowers  in  the  United 
States  market. 

We  verified  that  during  the  review 
period  Shemi  rec cived  funds  for  general 
advertising  of  all  products  in  all 
markets,  and  Agrexco  received  funds  fur 
promotion  of  all  flowers  in  the  United 
Slates  and  Canada.  We  also  verified 
that  Shemi  used  a  portion  of  these  funds 
for  the  promotum  of  carnation  plants 
cHid  cuttings,  rather  than  for  flowers. 

Dec.iuse  assistance  under  this 
program  provides  cash  payments  and  is 
available  only  to  exporters,  we 
determine  it  is  countervailable  Ti.> 
estimate  the  benefits  Shemi  received  on 
exports  to  the  United  State.s.  we 
multiplied  the  value  of  the  funds  Shemi 
received  for  export  promotion  for 
flowers  for  all  markets  during  the 
review  period  by  the  ratio  of  Shemi's 
U.S.  exports  to  its  total  exports.  We 
calculated  the  ad  valorem  benefits  from 
this  program  by  dividing  the 


compensation  Shemi  and  Agrexco 
received  on  their  exports  to  the  United 
States  by  the  value  of  their  U.S.  exports 
during  the  review  period.  This  resulted 
in  an  estimated  net  subsidy  of  0.80 
percent  ad  valorem. 

The  Export  Promotion  Financing  Fund 
is  overseen  by  the  Israeli  government's 
Export  Promotion  Committee.  This 
committee  meets  once  a  year  to  review 
the  past  administration  of  the  fund  and 
to  set  policy  for  the  future.  During  its 
most  recent  annual  meeting  on  July  10. 
1986.  the  committee  voted  to  eliminate 
as  of  October  1.  1986.  any  benefits  under 
the  fund  for  the  export  of  flowers  to  the 
United  Stales  When  the  government  in 
question  institutes  a  program-wide 
change  prior  to  our  preliminary 
determination  and  when  that  change 
results  in  complete  cessation  prii>r  to  our 
preliminary  determinntion  of  benefits 
under  the  program,  it  is  our  policy  to 
take  that  change  into  account  by  not 
including  the  estimated  net  subsidy  from 
this  program  for  duty  deposit  purposes. 
We  are  satisfied  here  that  the  Export 
IVomotion  Committee's  action 
constitutes  such  a  program-wide  change. 
We  have  accordingly  not  included  the 
estimated  net  subsidy  from  the  Export 
Promotion  F'und  in  the  duty  deposit  rale, 

C.  Long-Term  Development  Loans  to 
Agrexco 

Agrexco  received  four  long-term 
development  loans  which  had  balanc.es 
outstanding  during  the  review  period. 
F'ixed  rate  loans  were  received  in  1971 
and  1973.  and  two  variable  rate  loans 
linked  to  the  Ccmsumer  Price  Index  (CPI) 
were  received  in  1980. 

These  loans  were  not  provided  under 
the  Encouragement  of  Capital 
Investments  in  Agriculture  Law  (ECILA), 
or  under  the  development  budget  of  the 
Ministry  of  Agriculture,  [Si'e  section 
II, D.  of  this  notice,  which  discusses 
devf^lopment  loans  for  agriculture)  The 
Government  of  Israel  did  not  pr<nuie  us 
with  information  concerning  selection 
criteria  for  these  loans,  nor  did  it 
provide  us  with  information  on  the 
distribution  of  kians  under  this  program 
Because  we  have  no  information  on  the 
approval  process  or  actual  distribution 
of  these  loans,  we  ha\  e  determined  that 
the  loans  are  li.Tiited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 

To  determine  if  these  loans  are 
provided  on  terms  inconsistent  VMth 
commercial  considerations,  we 
compared  them  to  a  commercial 
benchmark  interest  rate.  Because  there 
is  no  fixed-rate  long-term  borrowing  in 
Israel,  we  have  used  as  our  benchmark 
the  short-term  NIS  interest  rate 
prevailing  in  the  review  period.  Based 


on  this  comparison,  we  find  that  the 
loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations.  Therefore,  we  determine 
these  development  loans  to  be 
countervailable. 

To  calculate  the  benefit  from  these 
loans,  we  applied  our  short-term  loan 
methodology.  Dividing  the  amount  of 
interest  savings  in  the  review  period  by 
the  value  of  total  sales  of  Agrexco  and 
Shemi  during  the  review  period,  we 
calculated  an  estimated  net  subsidy  of 
0  04  percent  ad  valorem. 

D.  Government  Support  of  the  Flower 
Board 

Petitioner  alleges  that  the  Government 
of  Israel  may  provide  funds  directly  to 
the  Ornamental  Plants  Production  and 
Marketing  Board  (Flower  Board)  or  may 
reduce  the  Flower  Board's  expenses  by 
providing  staff.  The  Flower  Board  is  a 
statutory  body  established  by  the 
Ornamental  Plants  Production  and 
Marketing  Board  Law  of  1970.  The 
Flower  Board  is  appointed  by  the  Israeli 
Cabinet  acting  through  the  Ministers  of 
Agriculture  and  Commerce  and 
Industry,  However,  the  Government 
provides  no  staff  to  the  Board. 

In  its  responses,  the  Government  of 
Israel  stated  that  no  government  support 
had  been  provided  to  the  Flower  Board 
At  verification,  however,  we  found  that 
the  Flower  Board  had  received  funds 
from  the  Ministr>'  of  Agriculture  in  the 
year  prior  to  the  review  period.  The 
Government  of  Israel  attempted  to 
establish  that  funds  provided  by  the 
Ministry  of  Agriculture  to  the  Flower 
Board  were  not  intended  to  support  the 
general  activities  of  the  Board,  but 
rather  were  provided  for  a  research 
project  on  ocean  transport  of  flowers. 
The  government  claimed  that  the  results 
of  the  study  were  public. 

Based  on  the  information  provided. 
we  were  unable  to  verify  that  the 
Ministry  of  Agriculture  specifically 
required  that  the  funds  be  used  for  this 
research  project.  Furthermore,  a  similar 
sum  of  money  had  been  provided  by  the 
Ministry  of  Agriculture  in  the  previous 
year,  also  for  unspecified  purposes. 
Bet:ause  respondents  did  not  provide  us 
with  the  budget  of  the  Flower  Board  for 
the  review  period,  we  determine  on  the 
basis  of  the  best  information  available 
that  the  Government  of  Israel  provided 
financial  support  to  the  Flower  Board  in 
the  review  period  and  that  this  financial 
support  is  countervailable. 

To  calculate  the  benefit  from  this 
assistance,  we  divided  the  amount  of 
financial  support  provided  to  the  Flower 
Board  during  the  year  prior  to  the 
review  period  by  the  value  of  flower 
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exports  during  the  review  period.  The 
estimated  net  subsidy  is  0.07  percent  ad 
valorem. 

E.  Fuel  Grants  and  Low-Cost  Credit 

In  1982,  the  Israeli  Institute  for  Farm 
Research  published  a  survey  on  the 
profitability  of  rose  production  in  the 
1980/81  season.  This  study  states  that 
gross  income  for  rose  growers  included 
grants  for  fuel  expenses  and  interest 
savings  on  low-cost  credit.  Petitioner 
requested  that  we  investigate  such 
benefits. 

We  verified  that  Agrexco  and  Shemi 
did  not  receive  fuel  grants  or  so-called 
"low-cost  credit  "  during  the  review 
period,  but  we  were  unable  to  verify 
that  growers  of  cut  flowers  did  not 
receive  these  benefits.  Although  the 
Ciovernment  of  Israel  maintained  that 
the  program  had  been  discontinued,  they 
failed  to  pnnide  evidence  of  termination 
of  the  pioqram  or  non-ref:eipt  of  benefits 
by  the  growers. 

In  the  Department's  recent 
administrative  review  under  section  751 
of  the  Act,  fresh  Cut  Hoses  from  Israel: 
Final  Results  of  Countervailing  Duty 
Administrative  Review  and 
Determination  Not  to  Revoke 
Countervailing  Duty  Order  (51  FR  44498. 
ne(.ember  19.  1986).  we  determined  the 
benefit  from  this  program  to  be  1,81 
percent  ad  valorem.  On  the  basis  of  this 
determination  as  the  best  informaiion 
available,  we  determine  that  the 
estim.atcd  net  subsidy  for  cut  flowers  is 
1.81  percent  ad  valorem. 

II.  Programs  Determined  Not  to  Confer 

Subsidies 

We  determine  that  subsidies  are  not 
briug  provided  to  producers  or 
exporters  in  Israel  of  cut  flowers  under 
the  following  programs: 

,      A.  Export  Financing  Program 

Petitioner  alleges  that  the  Government 
of  Israel  provides  preferential  export 
fai.iiicing  to  producers  or  exporters  in 
Israel  of  cut  flowers  through  three 
export  credit  funds  administered  by  the 
Bank  of  Israel.  The  Export  Production 
Fund  provides  foreign  currency  loans  to 
exporters  to  er.atile  them  to  finance 
export  production.  The  Export 
Shipments  Fund  provides  loans  to 
exporters  to  enable  them  to  extend 
credit  in  foreign  currency  to  their 
overseas  customers,  L'nder  the  Imports- 
for-Exports  F^und.  exporters  receive 
loans  in  foreign  currency  in  order  to 
finance  imported  materials  used  for 
export  production.  The  export  financing 
program  was  referred  to  in  our  notice  of 
initiation  as  the  "Export  Credit  Fund." 

Since  July  1985.  the  Bank  of  Israel  has 
authorized  commercial  banks  to  lend 


specified  levels  of  foreign  currency  to 
exporters.  The  interest  rate  charged  by 
the  commercial  banks  for  these  foreign 
currency  loans  is  the  London  Interbank 
Offered  Rate  (LIBOR)  plus  two  percent. 

During  the  review  period,  Agrexco 
and  Shemi  received  dollar  loans  under 
the  export  financing  program.  Because 
only  exporters  are  eligible  for  these 
loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  they 
are  provided  as  preferential  rates. 

Dollar  loans  are  not  otherwise 
available  in  Israel,  and  we  were  not 
able  to  obtain  benchmark  interest  rates 
for  these  loans  from  independent 
sources.  In  Potassium  Chloride  from 
Israel  Final  Affirmative  Counten'oding 
Duty  Determination  (49  FR  36122, 
September  14,  1982),  we  found  that  the 
appropriate  benchmark  for  short-term 
foreign  currency  loans  was  LIBOR  plus 
two  perc:ent.  Based  on  information 
received  at  verification  concerning 
offers  for  short-term  foreign  currency 
loans,  we  consider  that  this  is  still  the 
appropriate  benchmark. 

Comparing  the  benchmark  interest 
rate  to  the  rates  charged  on  these  loans, 
we  determine  that  none  of  the  loans 
were  provided  at  preferential  rates,  and, 
thus  are  not  countervailable 

B.  Grants  Under  the  ECILA 

The  ECILA  came  into  effect  in  April 
1981.  to  encourage  capital  investments 
in  agriculture.  To  acco.mplish  this,  the 
ECILA  provides  investment  and 
drawback  grants  for  approved 
agricultural  enterprises.  Investment 
grants  are  provided  for  a  portion  of  the 
investm(-nt.  Drawback  grants  relate  to 
taxes  on  investment,  ECIL^  grants  were 
also  referred  to  as  "Cash  Payments  to 
Growers  for  Greenhouses"  and  "Cash 
Payments  to  Packing  Houses"  in  our 
notice  of  initiation. 

Persons  requesting  ECILA  grants 
apply  to  a  regional  office  of  the  Ministry 
of  Agriculture.  The  regional  office 
forwards  the  application  together  with 
its  recommendation  to  the  national 
office  of  the  Ministry,  which  in  turn 
makes  its  recommendation  to  the 
Agricultural  Investment  Authority.  This 
Authority  decides  whether  to  approve 
the  request.  If  approved,  the  grant  is 
paid  upon  completion  of  the  project  or 
upon  specified  stages  of  completion. 
Since  the  beginning  of  this  program  in 
1981.  producers  and  exporters  of  cut 
flowers  have  received  both  investment 
and  drawback  grants. 

We  verified  that  grants  have  been 
received  by  agricultural  enterprises  of 
all  types  throughout  Israel,  and,  that  the 
grants  are  not  contingent  upon  export 
performance  or  limited  to  companies  in 
specific  regions  of  the  country. 


Therefore,  we  determine  that  the 
program  is  not  countervailable. 

C,  Preferential  Accelerated  Depreciation 
and  Other  Tax  Benefits  Under  ECILA 

The  ECILA  provides  tax  benefits  for 
approved  enterprises.  The  text  of  the 
ECILA  indicates  that  producers  that 
receive  "approved  undertaking  "  status 
are  automatically  eligible  for  ECILA  tax 
benefits.  We  verified  that  ECILA  grants 
to  "approved  undertakings'  were 
provided  throughout  the  entire 
agricultural  sector.  Therefore,  we 
determine  that  these  tax  benefits  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  In  addition,  we  verified  that 
Agrexco.  which  was  not  eligible  for 
ECILA  benefits,  received  no  benefits 
from  preferential  tax  provisions  since  its 
tax  liabilities  were  not  affected  by  the 
application  of  these  provisions, 

D.  Development  Loans  for  Agriculture 

Development  loans  were  the  primary 
source  of  institutional  long-term  credit 
in  the  agriculture  sector  until  they  were 
abolished  in  1985.  This  program  is  also 
referred  to  in  the  notice  of  initiation  as 
"Long-Term  Loans  to  Packing  Houses/ 
Exporters."  Development  loans  in  the 
agricultural  sector  were  provided  as  part 
of  the  development  budget  of  the 
Ministry  of  Agriculture.  Shemi  had 
development  loans  approved  by  the 
Ministry  of  Agriculture  on  which 
principal  was  outstanding  during  the 
review  period. 

We  verified  that  the  agricultural 
development  loans  were  given  on  the 
same  terms  to  virtually  all  agricultural 
producers,  irrespective  of  region  or 
development  zone  and  irrespective  of 
export  performance.  Accordingly,  we 
determine  that  the  program  is  not 
countervailable. 

E  General  Research  and  Development 
Programs 

Petitioner  believes  that  exporters  of 

cut  flowers  are  benefitting  from  research 
and  development  programs  funded  by 
the  Government  of  Israel. 

We  verified  that  the  Government  of 
Israel  sponsors  and  carries  out  a  great 
deal  of  agricultural  research  in  all  fields 
by  grants  to  universities  and  research 
institutions.  Results  of  basic  and  general 
research  are  widely  published  in  Israel 
and  abroad. 

Since  the  results  of  these  research  and 
development  activities  are  made 
available  for  public  use.  we  determine 
that  these  programs  are  not 
countervailable. 
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V  Guvemment  Funding  of  Agrexco  and 
Purchase  of  Aj?rexco  Shanes 

Pf  titioner  alleges  that  the  Government 
of  IsfHel  provided  funds,  in  the  form  of 
c.ish  grants  or  purchases  of  equity,  to 
Agrexco 

We  verified  the  sovemment's  funding 
of  Agrexc.o  consisted  of  Rovprnment 
purchases  of  shares  in  the  comp.iny 
Agrexco  is  a  non-profit  company  which 
acts  as  the  seller,  marketer,  and 
distributor  of  all  types  of  Israeli 
asricultural  products.  Most  of  Agrexco's 
stock  is  owned  by  agricultural  producers 
and  not  the  government.  Since  Agrexco 
operates  as  a  cooperative,  it  does  not 
retain  profits,  but  always  covers  its 
costs  and  obligations.  Although  Agrexco 
is  a  non-prtjfit  company,  it  is  classified 
as  a  private  company  under  Israel:  l.iw 
We  have  consistently  held  that 
govemnii'ut  provision  of  equity  docs  not 
perse  confer  a  countervailable  benefit. 
Government  equity  infusions  bestow 
countervailable  benefits  only  when  they 
occur  on  terms  inconsistent  with 
commercial  considerations. 

rhere  is  no  evidence  in  the  record 
indicating  that  the  purchase  of 
Agrexco's  shares  was  inconsistent  with 
commercial  considerations.  We  verified 
th.it  the  governments  investment  was 
justified  by  the  value  of  Agrexco's  real 
assets,  its  logistics  and  sales 
organization,  its  reputation  and  the 
goodwill  of  its  customers,  and  by  its 
"C^arme!"  brandname.  Due  to  these 
atlributes.  the  government  could  realize 
a  reasonable  rate  of  return  on  its 
investment  in  Agrexco  by  sale  of  its 
equity  to  other  parties,  despite  the  fact 
that  it  is  a  not-for-profit  company  We 
note  that  the  Government  of  Israel  has 
in  the  past  sold  its  equity  in  commercial 
companies,  including  other  not  for  profit 
companies  Therefore,  we  del(?rniine 
that  the  governments  purchase  of  equity 
in  Agrexco  does  not  confer  a 
countervailable  benefit. 

///.  Programs  Determined  Not  To  Be 
Used 

Based  on  the  verification  of  the 
responses  of  the  Government  of  Israel. 
Agrexco.  and  Shemi,  we  determine  that 
the  producers  or  exporters  iii  Israel  of 
cut  flowers  did  not  use  the  following 
programs,  which  were  listed  in  our 
notice  of  initiation: 

A  Interest  Subsidy  Payments 

Petitioner  alleges  that  beginning  on 
July  1,  1985,  exporters  in  Israel  of  cut 
flowers  may  receive  under  the 
Encouragement  of  Capital  Investments 
Law  (ECIL),  grants  from  the  Government 
of  Israel  for  the  rebate  of  interest  on 
loans  provided  by  commercial  banks. 


We  verified  that  Agrexco  and  Shemi  did 
not  receive  any  benefits  under  this 
program,  and  that  agricultural 
enterprises  including  the  flower  industry 
are  not  eligible  to  receive  benefits  under 
the  F.CIL  program. 

B  Government-Guaranteed  Minimum 
Price  Program 

The  Ministry  of  Agriculture  operates  a 
program  to  guarantee  a  minimum 
income  to  farmers  on  their  crops  in  case 
of  bad  marketing  conditions.  The 
government  determines  a  national  level 
of  production  to  be  covered  by  the 
guarantee  program,  sets  a  minimum 
price  based  on  expected  market 
conditions,  and  pays  half  of  the 
difference  between  the  guaranteed  price 
and  the  actual  average  market  price,  if 
the  market  price  is  lower  than  the 
guaranteed  price 

We  verified  that  no  clainis  ot 
payments  were  made  under  this 
program  for  carnations  or  gerbers  during 
the  review  period. 

C.  Capital  Fund  for  Agrexco 

Agrexco's  19/9/80  financial  statement 
shows  that  a  capital  fund  for  Agrexco 
was  created  from  Ministry  of 
.Agriculture  investment  grants. 

We  verified  that  Agrexco's  capital 
fund  was  created  in  1968.  and  that  it  has 
not-wt^m^d  any  investment  grants 
since  the'rv  Vre  allocate  grants  over  the 
average  useful  life  of  renewable 
physical  assets  in  the  industry  involved, 
as  determined  by  the  US.  Internal 
Revenue  Service  in  the  1977  Class  Life 
Asset  Depreciation  Range  System. 
.Accortfing  to  our  grant  methodology, 
grants  bestowed  in  1968  only  bestow 
benefits  for  ten  years  in  the  flower 
industry.  .As  a  result,  benefits  are  no 
longer  accruing  from  these  grants. 

D.  Rebate  of  Export  Insurance  Premiums 

Petitioner  alleges  that  exporters  of  cut 
flowers  receive  rebates  of  export 
insurance  premiums  from  the 
Government  of  Israel.  We  verified  that 
Agrexco  and  Shemi  did  not  hold  export 
insurance,  other  than  Exchange  Rate 
Risk  Insurance,  during  the  review 
period. 

E.  Encouragement  of  Industry  (Taxes) 
Law  (EIL) 

Petitioner  alleges  that  producers  or 
exporters  in  Israel  of  cut  flowers  may 
receive  benefits  under  the  following 
sections  of  the  EIL:  Preferential 
accelerated  depreciation,  reduction  in 
income  tax  rates,  and  tax  deductible 
inventory  adjustment.  We  verified  that 
Agrexco  and  Shemi  did  not  claim  any  of 
these  btMiefits  during  the  review  period 


and  that  growers  are  not  eligible  for  EIL 
benefits. 

F  Other  Benefit?  Referenced  in  the  ECIL 

The  Foreword  to  the  Encouragement 
of  Capital  Investments  Law  (ECIL) 
makes  reference  to  benefits  in  the  form 
of  labor  training  supported  by  the 
Ministry  of  Labor.  We  verified  that 
Shemi  and  Agrexco  did  not  receive  any 
benefits  from  the  Ministry  of  Labor,  and 
that  cut  flower  growers  are  not  eligible 
for  benefits  by  virtue  of  the  fact  that 
agricultural  producers  receive  benefits 
only  under  F.CILA. 

G.  Specific  Research  and  Development 
Funding 

Research  undertaken  on  behalf  of  the 
Government  of  Israel  under  contract 
with  outside  parties  is  disseminated 
according  to  the  terms  of  the  contract. 
We  verified  that  Agrexco  and  Shemi  did 
not  receive  any  grants  for  research  and 
developm^int  or  participate  in  any 
government-sponsored  research  ami 
development  programs.  In  addition,  we 
fisund  no  evidence  indicating  that 
specific  research  and  development 
funding  was  provided  for  the  products 
under  investigation. 

IV  Pmgram  Dftermined  To  Be 
Terminated  Property  Tax  Exemption  on 
Equipment 

Petitioner  alleges  that  producers  or 
exporters  in  Israel  of  cut  flowers  may 
claim  tax  benefits  under  the  ECIL  that 
allow  eligible  enterprises  a  10-year 
exemption  from  payment  of  one-sixth  of 
property  taxes  on  equipment.  We 
verified  that  property  taxes  were 
abolished  for  all  taxpayers  in  Israel  as 
of  Apnl  1, 1981.  Accordingly,  no 
property  taxes  were  as-sessed  against 
any  company  in  Israel  from  1981  through 
1984  A  new  special  temporary  property 
levy  WHS  introduced  on  April  1,  198.S, 
and  was  enacted  m  August  1985  under 
the  Property  Levy  Law.  These  taxes 
were  applicable  to  all  companies  in 
Israel,  and  no  company  was  exempt 
from  the  tax.  Currently,  no  property 
taxes  are  in  effect  with  respect  to  any 
company  in  Isratl 

Petitioner's  Comments 

Comment  I:  Petitioner  argues  that  the 
appropriate  test  for  determining  whether 
Agrexco  and  Shemi  received 
preferential  accelerated  depreciation 
and  other  tax  benefits  under  the  ECILA 
is  whether,  absent  use  of  these  benefits, 
there  would  have  been  a  tax  liability. 

DOC  Position:  We  found  the  ECILA 
program  to  be  available  and  provided  to 
the  entire  agriculture  sector  and, 
therefore,  not  countervailable.  In 


addition,  we  verified  that  Shemi  would 
have  had  no  tax  liability  in  the  review 
period  even  if  it  had  not  used 
accelerated  depreciation  and  other  tax 
benefits.  Finally,  since  Agrexco  is  not  a 
producer  of  agricultural  products,  it  is 
not  eligible  for  any  ECILA  benefits. 

Comment  2:  Petitioner  contends  that 
even  if  all  enterprises  and  individuals 
within  the  agricultural  sector  received 
identical  benefits  under  the  ECILA  grant 
program,  the  program  would  still  be 
countervailable  given  its  limitation  to 
the  agricultural  industry  or  group  of 
industries.  The  program  is  clearly 
distinguishable  from,  for  instance, 
government  construction  of  highways 
intended  to  assist  the  entire  population 
and  not  a  particular  industry  or 
enterprise.  See  e.g.,  Cabot  Corp.  v. 
United  States.  620  F.  Supp.  722  (1985). 
DOC  Position:  We  disagree.  To  the 
extent  that  Cabot  supports  the 
proposition  that  generally  available 
benefits  may  be  countervailable,  we 
disagree  with  the  decision  of  the  court. 
The  Court  vacated  its  remand  order  on 
mootness  grounds  by  order  dated 
November  20, 1986,  Consol.  Court  No. 
83-7-01044.  Furthermore,  the  decisions 
of  the  Court  of  International  Trade  in 
Carlisle  Tire  and  Rubber  Co.  v.  United 
States.  6  CIT  229  (1983)  and  Al  Tech 
Specialty  Steel  Corp.  v.  United  States. 
12.  CIT  ,  Slip  Op.  86-124 

(December  1, 1986)  clearly  support  our 
position  on  specificity,  which  is  that 
benefits  provided  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  are  not 
countervailable. 

Comment  3:  Petitioner  contends  that 
the  export  financing  program  is 
countervailable.  Petitioner  alleges  that 
Agrexco  and  Shemi  are  uncreditworfhy 
and  would  not  have  had  access  to 
foreign  currency  loans  at  a  rate  of 
LIBOR  plus  two  percent  on  the 
commercial  market.  Furhermore, 
because  Agrexco  transfer  to  growers 
funds  it  receives  under  the  export 
financing  program,  the  Department  must 
determine  whether  the  growers  were 
creditworthy.  Finally,  petitioner  argues 
that,  even  if  they  are  creditworthy, 
neither  the  Israeli  growers,  Agrexco,  nor 
Shemi  would  be  able  to  obtain  loans  at 
the  rate  of  LIBOR  plus  two  percent.  The 
Department's  reliance  in  the  preliminary 
determination  on  the  Government  of 
Israel's  representation  that  the 
benchmark  for  foreign  currency  loans 
should  be  LIBOR  plus  two  percent  is 
incorrect.  While  t|iis  is  the  commercial 
rate  at  which  Israeli  banks  are  able  to 
raise  funds  are  relend  on  a  profitable 
basis,  it  does  not  represent  the  rate 
available  to  Agrexco,  Shemi  and  the 


growers.  The  advantage  bestowed  by  a 
subsidy  is  measured  by  the  value  of  the 
benefit  to  the  recipient,  not  the  cost  of 
the  loan  to  the  Israeli  banks. 
DOC  Position:  Petitioner's 
uncreditworthiness  allegation  is 
untimely  as  it  was  not  made  until 
December  8, 1986,  after  the  verification 
was  completed.  Furthermore,  in 
accordance  with  the  Subsidies 
Appendix,  when  we  calculate  benefits 
from  short-term  loans  we  do  not  treat 
uncreditworthy  companies  differently 
from  creditworthy  companies. 

We  agree  that  the  benchmark  for 
short-term  loans  should  be  based  upon 
the  rate  for  comparable  commercial 
loans,  rather  than  the  cost  of  the  loans 
to  the  Israeli  banks.  We  have 
determined  that  the  rate  of  LIBOR  plus 
two  percent  is  available  to  Israeli 
companies  borrowing  foreign  currency 
(See  our  discussion  in  section  II. A.) 
Since  Agrexco  is  the  borrower  and 
obligated  to  repay  the  loans,  what 
Agrexco  does  with  the  money  is 
irrelevant  and  there  is  no  need  to  look  at 
the  creditworthiness  of  the  growers. 

Comment  4:  Petitioner  maintains  that 
the  development  loans,  which  were 
provided  by  the  Ministry  of  Agriculture, 
are  countervailable  because  the 
government  has  discretion  in  granting 
the  loans.  The  different  sectors  of 
agriculture  receiving  loans  represent  a 
specific  group  of  enterprises  or 
industries  and,  hence,  these  benefits  are 
countervailable. 

DOC  Position:  We  disagree.  We 
verified  that  development  loans 
provided  by  the  Ministry  of  Agriculture 
were  given  to  virtually  all  types  of 
agricultural  commodities  at  the  same 
interest  rate  regardless  of  location.  The 
Department  has  consistently  held  that 
benefits  available  and  provided  to  the 
entire  agricultural  sector  of  a  country 
are  not  countervailable  (See,  e.g.,  Final 
Negative  Countervailing  Duty 
Determination,  Fresh  Asparagus  from 
Mexico  (48  FR  21613,  May  13,  1983)1. 

Comment  5:  Petitioner  contends  that 
in  determining  whether  benefits  from 
research  and  development  programs  are 
generally  available,  the  Department 
must  look  behind  the  apparent  range  of 
beneficiaries  to  determine  who  in  fact  is 
intended  to  benefit.  The  Court  of 
International  Trade  has  held  that  "it  is 
immaterial  whether  the  information  is 
disseminated  to  all  groups,  but  whether 
the  research  and  development  is 
targeted  to  assist  a  particular,  rather 
than  a  general  industry  ...  If  the 
research  is  targeted  to  the  production  of 
roses,  it  is  a  subsidy."  Agrexco  v.  United 
States,  604  F.  Supp."l238, 1241-42  (CIT 
1985). 


DOC  Position:  In  determining  whether 
research  and  development  programs  are 
countervailable.  we  examine  whether 
the  results  of  such  programs  are  publicly 
available.  At  verification,  we  found  that 
research  and  development  support  was 
provided  by  the  Ministry  of  Agriculture 
to  universities  and  research  institutions 
and  that  the  results  of  this  research 
were  publicly  available  worldwide 
Under  these  circumstances,  we  hs\e 
found  research  and  development  not 
countervailable.  The  decision  cited  by 
the  petitioner.  Agrexco  v.  United  States. 
604  F.  Supp.  1238  (CIT  1985),  is  not 
binding.  On  July  3, 1985.  the  United 
States  moved  the  CIT  to  vacate  that  part 
of  its  opinion  which  remanded  the  case 
to  the  Department.  Because  the  CIT  has 
not  yet  ruled  on  this  motion,  the 
decision  is  not  yet  a  final  judg.ment. 

Comment  5:  Petitioner  contends  that 
based  on  the  reasoning  of  the  Subsidies 
Appendix  and  the  decision  in  Stainless 
Steel  Plate  from  the  United  kingdom: 
Final  Results  in  Counten-ailmg  Duty 
.\dministruuve  Review  (51  FR  44656, 
December  11, 1986),  the  governments 
equity  purchases  in  Agrexco  are 
inconsistent  with  commercial 
considerations  and  should  be  allocated 
in  accordance  with  the  Department's 
grant  methodology.  Since  Agrexco  is  a 
not-for-profit  company,  and  its  shares 
are  not  publicly  traded,  but  are  held 
only  by  the  agricultural  cooperatives 
and  boards  and  by  the  government,  the 
government's  purchase  of  .Agrexco's 
shares  is  inconsistent  with  commercial 
considerations.  The  Department  must 
place  itself  in  the  position  of  a  private 
investor  assessing  the  prospects  of  the 
company  at  the  time  of  the  investment  to 
determane  whether  the  purchases  were 
consistent  with  commercial 
considerations. 

DOC  Position:  Vt,'e  disagree  that  the 
government's  purchase  of  Agrexco's 
shares  was  inconsistent  with 
commercial  considerations.  We  verified 
that  Agrexco  operates  a  world-wide 
marketing  system  with  an  armual 
turnover  of  more  than  200  million 
dollars,  and  that  its  tradema.'-k  and 
goodwill  have  significant  value. 
Therefore,  we  cannot  conclude  that  the 
government's  equity  purchases  were 
inconsistent  with  commercial 
considerations. 

Comment  7:  Petitioner  maintains  that 
the  Department  was  unable  to  verify 
that  fiower  growers  did  not  benefit  from 
the  fuel  grants  and  low-cost  credit 
program.  Petitioner  contends  that,  as 
best  information  available,  the 
Department  should  use  the  ad  valorem 
benefit  found  in  the  recent  section  751 
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review  determinHlion  conceminR  fresh 
rut  roses  from  Umel 

DOC  Position:  We  agree.  We  verified 
tlial  neither  Agrexco  nor  Shemi 
benefitted  from  this  program,  but  we 
were  unable  to  verify  that  flower 
growers  did  not  receive  benefits  from 
this  program.  During  verification,  the 
Israeli  government  contended  that 
references  to  this  program  originated  in 
a  report  by  the  Iii.stitute  of  Farm  Incomi; 
Research,  entitled.  "The  Profitability  of 
the  Greenhouse  Sector  in  1980/81."  The 
government  provided  a  letter  dated 
November  3,  19H6,  from  the  manager  of 
the  Institute,  stating  that  the  fuel  grants 
pnigram  operated  in  1980/81,  but  was 
discontinued  after  one  year,  and  that  it 
his  not  been  reintroduced.  The  letter 
further  stated  that  the  manager  did  not 
believe  cut  flower  gniwprs  had  received 
fuel  grants  The  letter  also  maintained 
that  the  subsidized  credit  mentioned  in 
the  report  represented  the  differem  e 
bftween  the  real  value  of  credit  and  the 
( list  of  actual  credit  that  was  extended 
to  rose  growers  by  exporters,  and  that 
exporters  received  this  credit  under  the 
n.ink  of  Israel  export  financing  program 

However,  the  Israeli  government  did 
not  provide  us  with  documentation 
concerning  the  termination  of  this 
program,  and  we  have  no  information  on 
the  actual  utilization  of  the  program  by 
flower  gn)wers  dunng  the  programs 
operation.  Therefore,  we  have 
concluded  on  the  basis  of  best 
informalion  available,  that  benefits 
were  provided  to  growers  of  cut  flowers 
under  this  program. 

Comment  A  Petitioner  contends  that 
respondents  did  not  support  their  claim 
that  the  Ministry  of  Agriculture  did  not 
contribute  to  the  Flower  Board's  1985/H<i 
budget.  The  record  is  clear  that  the 
Ministr>'  of  Agriculture  in  two  prior 
years  made  contributions  to  the  Flower 
Board's  budget,  and  there  is  no 
mdication  that  the  Ministry 
discontinued  its  contributions.  In  the 
absence  of  venfication  of  non-receipt, 
the  Department  should  presume,  as  best 
information  available,  that  the  Ministry 
of  Agriculture  provided  the  Board  during 
the  review  period  with  the  same  sum  it 
has  provided  in  each  previous  year. 

DOC  Pottituni  We  agree.  See  section 
ID.  of  this  notice 

Comment  9:  Petitioner  contends  that, 
even  if  benefits  under  the  export 
promotion  financing  fund  are  no  longer 
provided  on  flower  exports  to  the  United 
States,  the  liuty  deposit  rate  for  this 
program  should  not  be  zero  Petitioner 
believes  that  the  budget  of  the  fund  has 
not  been  reduced  out.  rather,  funds 
under  the  program  have  simply  been 
allocated  away  from  the  United  Stales 
to  other  countries.  Given  the  fungibility 


of  money,  freeing  funds  in  the  exporter's 
third  country  promotion  budget  for  u»e 
in  promoting  exports  to  the  United 
Slates  can  result  in  the  same  benefits  as 
previously  were  conferred  by  directly 
funding  export  promotion  to  the  United 
States. 

DOC  Position:  We  disagree.  We  have 
no  evidence  indicating  that  the  Israeli 
government  is  increasing  export 
promotion  financing  on  cut  flowers  to 
other  countries.  Moreover,  even  if 
benefits  for  shipments  to  the  third 
countries  were  increased,  there  would 
be  no  benefit  on  exports  of  cut  flowers 
to  the  United  States,  since  funds  under 
this  program  are  granted  to  reimburse 
specific  expenses.  Although  market - 
specific  or  product-specific  benefits  may 
have  the  effect  of  reducing  a  company's 
total  expenses,  the  Department's  policy 
IS  to  allocate  such  benefits  entirely  to 
the  market  or  prodiiCt  which  they  were 
intended  to  benefit. 

Comment  10:  Petitioner  objects  to  the 
Department's  decision  to  permit  the 
respondents  to  limit  their  response  to 
data  covering  the  1986  fiscal  year,  rather 
than  also  providing  information  covering 
Ihe  19H5  fiscal  year. 

DOC  Position:  We  withdrew  our 
request  for  1985  fiscal  year  data  on 
September  17, 1986.  because  the  1986 
fiscal  year  (October  1  through 
September  30)  represents  the  most 
recent  period  for  which  data  are 
available.  The  1986  fiscal  year  is 
subsequent  to  Israel's  signing  of  the  Free 
Trade  Agreement  with  the  United  Stales 
and  becoming  a  signatory  of  the 
Subsidies  Code,  which  changed  its 
export  financing  program.  Furthermore, 
since  the  growing  season  ended  in  May. 
all  exports  of  cut  flowers  had  ended  for 
fiscal  year  1985.  In  addition,  verification 
was  conducted  in  November,  after  the 
completion  of  the  1986  fiscal  year 
Therefore,  it  was  unnecessary  for  the 
respondents  to  supply  data  for  the  1985 
fiscal  year. 

Respondents'  Comments 

Comment  1  Respondents  argue  that 
FCIIA  grants  are  not  countervailable 
because  these  grants  are  awarded  to 
prcxiucers  in  all  sectors  of  agriculture 
without  regard  to  location,  and  the 
grants  are  not  tied  to  export 
performance 

DOC  Position:  We  a^ree  We  verified 
that  the  F,C1LJ\  grants  are  available  and 
provided  to  the  entire  agricultural  sector 
m  Israel,  and  the  grants  were  not 
contingent  upon  export  performance 

Comment  2:  Respondents  maintain 
that  the  development  loans  for 
agriculture  are  not  countervailable. 
because  they  were  granted  to  pn>diirer8 
in  all  sectors  of  agriculture  ntui  there 


was  no  preference  for  specific  products 
or  regions  of  the  country. 

DOC  Position:  We  agree  that  the 
agricultural  development  loans  are  not 
countervailable.  We  verified  that  they 
were  available  to.  and  provided  on, 
equal  terms  to  the  entire  agricultural 
sector. 

Comment  ,1.  Respondents  contend  that 
FCILA  tax  benefits  should  be 
considered  generally  available  for  the 
same  reasons  that  the  ECILA  grants 
should  not  be  found  countervailable  In 
addition,  both  Agrexco  and  Shemi 
demonstrated  that  they  would  not  have 
paid  taxes  during  the  review  period 
even  absent  the  application  of  the 
FCILA  lax  benefits.  Therefore.  Agrexco 
and  Shemi  did  not  benefit  from  this 
program. 

DOC  Position:  We  agree.  We  verified 
that  ECILA  tax  benefits  are  available  to 
the  entire  agricultural  sector  in  Israel 
and  that  Agrexco  and  Shemi  did  not 
benefit  from  ECILA  tax  benefits  during 
the  review  penod.  See  section  U.C.  of 
the  notice. 

Comment  4:  Respondents  contend  that 
the  Exchange  Rate  Risk  Insurance 
i*rogram  is  structured  and  operated  on 
sound  commercial  considerations  and  is 
not  a  countervailable  subsidy.  The 
program  operates  as  a  risk  insurance 
program  designed  to  balance  over  time. 
Because  the  program  has  been  operating 
for  only  about  five  years,  the 
Department  cannot  conclude  that  long- 
term  costs  will  not  be  met  my  premiums. 
Moreover,  this  program  merely  attempts 
to  restore  exporters  to  approximately 
the  same  position  they  would  have 
enioyed  had  the  domestic  economy  not 
eroded  their  profits  during  the  period  of 
time  between  the  establishment  of  a 
contract  price  for  exported  goods  and 
the  receipt  of  payment.  Therefore,  this 
program  does  not  provide  exporters 
with  a  benefit 

DOC  Position:  We  disagree.  (See 
Final  Affirmative  Countervailing  Duty 
Determination:  Oi!  Country  Tubular 
Goods  from  Israel  (52  F'R  1649.  January 
15, 1987))  The  Government  of  Israel 
owns  all  of  the  shares  of  I^TR1C  and 
acts  as  a  re-insurer  to  cover  IFTRIC's 
losses  up  to  l.SG  million  U.S.  dollars.  In 
general,  to  determine  whether 
government-controlled  export  insurance 
programs  confer  countervailable 
benefits  the  Department  examines 
whether  the  insurance  premiums  and 
other  payments  charged  are  adequate  to 
cover  the  program's  long-term  operating 
costs  and  losses.  This  approach  is 
consistent  with  Paragraph  (j|  of  the 
Annex  to  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI  XVI.  and  X.XIII  of  the 
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General  Agreement  of  Tariffs  and  Trade 
(the  Subsidies  Code),  under  which  an 
export  subsidy  is  defined  to  include: 

the  provision  by  govemmentB  (or  special 
institutions  controlled  by  governments) .  .  . 
of  insurance  or  guarantee  programs  against 
increases  in  the  costs  of  exported  products  or 
of  exchange  nsk  pro^^munes,  al  premium 
rates,  which  are  manifestly  inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  programmes. 

EIS  operated  at  a  loss  in  each  of  the 
years  1981  through  1985.  Despite 
continuing  losses,  which  have  amounted 
to  millions  of  U.S.  dollars  each  year,  EIS 
has  not  raised  the  premium  rates 
charged  or  increased  other  charges  to  its 
customers.  We  believe  that  five  years  is, 
in  this  case,  a  sufficiently  long  period  to 
establish  that  the  premiums  and  other 
charges  are  manifestly  inadequate  to 
cover  the  long-term  operating  costs  and 
losses  of  the  program.  We  therefore 
conclude  that  the  premiums  and  other 
charges  levied  by  EIS  are  minifestly 
inadequate  to  cover  its  long-term 
operating  costs  and  losses. 

Finally,  we  believe  that  the  EIS 
program  does  provide  a  benefit  to 
exporters.  Exporters  who  do  not 
participate  in  this  program  must  absorb 
the  losses  that  result  when  the  rate  of 
infiation  in  Israel  exceeds  the  rate  of 
devaluation  of  the  shekeL 

Comment  5:  Respondents  maintain 
that  benefits  accorded  under  the  export 
promotion  financing  fund  were 
overstated  in  their  responses  because  of 
errors  in  reporting.  The  Department 
should  use  the  corrected  and  verified 
amounts  of  benefits  for  the  review 
period.  In  addition,  as  was  verified,  the 
program  has  been  eliminated  for 
promotion  of  fiowers  to  the  United 
States,  so  the  duty  deposit  rate  should 
be  zero  on  this  program. 

DOC  Position:  We  agree.  Section 
776(a)  of  the  Act  requires  us  to  use 
verified  information  for  our  final 
determination.  It  is  our  stated  policy  to 
take  info  account  a  verified  program- 
wide  change,  which  occurs  after  the 
review  period,  but  prior  to  the 
preliminary  determination,  if  no  benefits 
are  still  accruing  under  the  program,  by 
adjusting  the  duty  deposit  rate. 

Comment  6:  Respondents  contend  that 
government  ownership  of  shares  in 
Agrexco  is  not  a  subsidy  because  the 
ownership  constitutes  a  commercially 
sound  equity  purchase  rather  than  a 
grant.  It  was  demonstrated  at 
verification  that  Agrexco's  shares  have 
substantial  commercial  value.  The 
Government  of  Israel  does  sell  its  shares 
in  government  companies,  and  if 
Agrexco's  shares  were  sold  the 
government  would  expect  to  realize  a 
profit. 


DOC  Response:  We  agree.  We 
verified  that  Agrexco  operates  a  world- 
wide marketing  system  with  annual 
turnover  of  more  than  TOO  million 
dollars.  Since  Agrexco  operates  as  a 
cooperative,  it  does  not  retain  profits, 
but  it  always  covers  its  costs  and 
obligations.  We  also  veriBed  that 
Agrexco's  trademark,  "Carmel." 
contains  significant  value.  We  found  no 
evidence  indicating  that  the 
government's  purchase  of  Agrexco's 
shares  was  not  a  commercially  sound 
equity  purchase.  The  Government  of 
Israel  is  free  to  sell  all  or  part  of 
Agrexco's  shares  at  any  time. 

Comment  7:  Respondents  contend  that 
the  position  of  Agrexco  is 
distinguishable  from  that  of  British  Steel 
in  Stainless  Steel  Plate  from  the  United 
Kingdom;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (51  FR  44666,  December  11, 
1986),  which  petitioner  cites  as  providing 
the  applicable  standard  to  show  that 
government  ownership  in  Agrexco  is  a 
subsidy.  In  British  Steel  the  government 
was  the  only  shareholder,  while  in  the 
case  of  Agrexco,  the  government  is  only 
one  of  several  shareholders.  The 
government  has  always  paid  the  same 
price  for  Agrexco's  shares  as  other 
investors  have  paid.  The  percentage  of 
government  ownership  in  Agrexco  has 
decreased  in  recent  years  because 
Agrexco  has  issued  addifional  shares  to 
its  other  shareholders.  Agrexco  is  a 
viable  company,  that  operates  as  a 
cooperative  and  always  covers  its  costs 
and  obligations.  By  contrast,  British 
Steel  was  "a  dying  concern  bolstered  by 
the  government  infusions  of  equity." 
Despite  the  fact  that  Agrexco  does  not 
pay  dividends,  ownership  of  Agrexco  is 
a  valuable  asset. 

DOC  Position:  We  agree  that  the 
position  of  Agrexco  is  distinguishable 
from  that  of  British  Steel.  There  is  no 
evidence  in  this  case  that  the 
government's  investment  in  Agrexco 
was  inconsistent  with  commercial 
considerations. 

Comment  8:  Respondents  contend  that 
the  export  financing  programs  are  not 
countervailable.  All  loans  under  these 
programs  during  the  review  period  were 
made  and  repaid  in  foreign  currency  at 
the  interest  rate  of  LIBOR  plus  two 
percent.  These  programs  do  not 
represent  government  lending  because 
commercial  banks  lend  the  foreign 
currency  out  of  money  they  themselves 
raise.  The  government's  role  is  to  limit 
the  volume  of  foreign  currency  lending 
because  of  currency  controls  and  to  set 
a  maximum  interest  rate.  Moreover,  it  is 
irrelevant  that  Agrexco  distributes  to 
growers  money  it  borrows  under  this 


program,  because  Agrexco  is  liable  for 
repayment. 

DOC  Position:  We  agree  that  these 
programs  did  not  provide  benefits  to 
growers  or  exporters  ol  cut  flowers 
during  the  review  period  because  the 
interest  rate  did  not  exceed  the 
benchmark.  However,  we  disagree  that 
the  program  is  not  countenailable  due 
to  the  fact  that  commercial  banks  lend 
the  money  out  of  funds  they  raise 
Financing  required  by  government 
action,  even  if  the  government  is  not  the 
source  of  funds,  can  provide  a  subsidy. 
See,  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Israel  (52 
FR  1649,  Jan.  15, 1987). 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information  and 
data  used  in  making  our  final 
detennination.  During  verification,  we 
followed  normal  verification  procedures, 
including  meetings  with  government 
officials  and  inspection  of  documents,  as 
well  as  on-site  inspection  of  the 
accounting  records  of  the  responding 
companies. 

Suspension  of  Liquidation 

In  accordance  with  section  703(dJ  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  cut  flowers 
from  Israel  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  27, 
1986.  As  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
Customs  Service  shall  require  a  cash 
deposit  or  bond  of  10  79  percent  ad 
valorem  for  each  entry  of  this 
merchandise  from  Israel. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  wel  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  a!! 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  propnetar\ 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administrafion. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  matenal  injury,  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted,  as  a 
result  of  the  suspension  of  liquidation, 
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will  t)t'  refunded  or  cancelled.  If. 
howevt'r.  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  a 
countervailing  duty  order,  directing  the 
Customs  officers  to  assess 
countervailing  duties  on  all  entries  of 
cut  flowers  from  Israel,  entered  or 
withdrawn  from  warehouse,  for 
consumption,  as  described  in  the 
'"Suspension  of  Liquidation"  section  of 
this  notice. 

This  determir  ation  is  published 
pursuant  to  section  7051d)  of  the  Act  (19 
use  1671d(d)|. 
Le«  W.  Mercer, 

Aitiiif^  Assistant  Secretary  for  Trade 
Administration. 
lanuary  27.  1987. 
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National  Telecommunications  and 
Information  Administration 

Public  Telecommunications  Facilities 
Program;  Closing  Date  for 
Applications 

AGENCY:  National  Telecommunicatmns 

and  Information  Administration. 
Commerce. 

ACTION:  Public  Telecommunications 
Facilities  Program:  Notice  of  closing 
date  for  applications. 

SUMMARY:  The  National 

Telecommunications  and  Information 
Administration  (NTIA),  U.S.  Department 
of  Commerce,  announces  that 
applications  are  available  for  planning 
and  construction  grants  for  public 
telecommunii'iitions  facilities  under  the 
Ihiblic  TelecommuiiK  ations  Facilities 
Program  of  NTIA. 

Applicants  for  grants  under  PTFP 
must  file  their  applications  on  or  before 
March  IT.  1987.  Congress  has 
appropriated  $20.5  million  for  this 
program  in  FY  1987,  however,  the 
President  has  recommended  a  recision 
(if  $19.3  million  of  that  amount.  If  funds 
are  av.iilable  for  the  program  for  the 
fiscal  year.  NTl.A  anticipates  makmg 
grant  aw.irds  in  early  September  1987. 

.Although  a  Notice  of  I'roposed 
Rulemaking  for  this  grant  program  was 
published  Ue(:ember4,  1986  (51  f-'R 
438t)4|.  the  rules  in  effect  for  1987 
applications  will  he  those  currently 
found  at  \5  CFR  Part  2.101. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  R  Connors.  Acting  Director, 
PITT/ NTIA/ UOC.  Room  4»i25, 
Washington,  DC  20230.  Telephone  (202) 
377-5802. 


SUPPLEMENTARY  INFORMATION; 

I.  Eligibility 

To  be  eligible  to  apply  for  or  receive  a 
grant  under  the  FI  FP.  an  applicant  must 
be: 

(A)  A  puiilic  or  noncommercial 
educational  broadcast  station; 

(B)  A  noncommercial 
telecommunications  entity: 

(C)  A  system  of  public 
telecommunications  entities: 

(Dl  An  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  primarily  for  educational  or 
cultural  purposes: 

(Kl  A  nonprofit  foundation, 
corporation,  institution,  or  association 
organized  for  any  purpose  except 
primarily  religious  to  plan  for  the 
provision  of  public  telecommunications 
services  on 

(Fl  A  State  or  local  government  or 
agency  or  a  political  or  special  purpose 
subdivision  of  a  State. 

II.  Closing  Date 

Pursuant  to  15  CFR  2301.10,  the 
Administrator  of  NTIA  hereby 
establishes  the  closing  date  for  the  filing 
of  applications  for  grants  under  the 
PTFP.  7hp  c7iw/;;,i,'  ikitp  selected  for  the 
submission  of  applications  is  tMarch  IT. 
1987. 

III.  Program  Goals  and  Prioritiea 

The  Coals  of  this  program,  as  stated 
in  Section  390  of  the  Act  are: 

To  assist  through  matching  grants,  in 
the  planning  and  construction  of  public 
telecommunications  facilities  in  order  to 
achieve  the  following  objectives: 

(1)  Extend  delivery  of  public 
telecommunications  services  to  as  many 
citizens  of  the  United  States  as  possflile 
by  the  most  efficient  and  economical 
means,  including  the  use  of  broadcast 
and  nonbroadcast  technologies: 

(2)  Increase  public 
telecommunications  services  and 
facilities  available  to.  operated  by.  and 
owned  by  minorities  and  women,  and 

(3)  Strengthen  the  capability  of 
existing  public  television  and  radio 
stations  to  provide  public 
telecommunications  services  to  the 
public. 

The  Ag*'ncy  has  established  the 
following  Priorities  for  the  PTF'P- 

Priority  I — Provision  of  Public 
Telecommunications  Facilities  for  First 
Radio  and  Television  Signals  to  a 
Geographic  Area 

Within  this  category,  we  establish  two 
subcategories: 

A.  Projects  Which  Include  Local 
Origination  Capacity 

This  category  includes  the  planning  or 
construction  of  new  facilities  which  can 


provide  a  full  range  of  radio  and/or 
television  programs  including  material 
that  IS  locally  produced.  Flligible  projects 
include  new  radio  or  television 
broadcast  stations,  new  cable  systems, 
or  first  public  telecommunications 
service  to  existing  cable  systems, 
provided  that  such  projects  include  local 
origination  capacity, 

B  Protects  Which  Do  Not  Include  Local 
Origination  Capacity 

This  category  includes  projects  such     ' 
as  increases  in  tower  height  and/or 
power  of  existing  stations  and 
construction  of  translators,  cable 
networks  and  repeater  transmitters 
whic;h  will  result  in  providing  public 
telecommunications  services  to 
previ(5usly  unserved  areas. 

Priority  I  and  its  subcategories  only 
apply  to  grant  applicants  proposing  to 
plan  or  construct  new  facilities  to  bring 
public  telecommunications  services  to 
geographic  areas  which  are  presently 
unserved — i.e.,  areas  which  do  not 
receive  any  public  telecommunications 
services  whatsoever.  (It  should  be  noted 
that  television  and  radio  are  considered 
separately  for  the  purposes  of 
determining  coverage.) 

Under  Priority  IB,  ,\'T1A  will  consider 
an  area  served  when  it  receives  a  public 
television  signal  from  a  distant  source 
through  a  cable  system  which  has  a 
penetration  rate  of  50  percent.  (An 
applicant  proposing  to  plan  or  construct 
a  facility  to  serve  a  geographical  area 
which  is  presently  unserved,  should 
indicate  the  number  of  persons  who 
wijiild  receive  a  first  public 
telecommunications  signal  as  a  result  of 
the  proposed  project.) 

Priority  II — Replacement  of  Basic 
Equipment  of  Existing  Essential 
Broadcast  Facilities 

FVojects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  in  existing  broadcast 
facilities  which  provide  either  the  only 
public  telecommunications  signal  or  the 
only  locally  originated  public 
telecommunications  signal  to  a 
geographical  area. 

In  order  to  show  that  the  replacement 
of  equipment  is  necessary,  applicants 
must  provide  documentation  indicating 
excessive  downtime,  or  a  high  incidence 
of  repair  (i.e.,  copies  of  maintenance 
logs  Letters  documenting  non- 
availability of  parts  should  also  be 
included.)  Additionally,  applicants  must 
show  that  the  facility  is  the  only  public 
telecommunications  facility  providing  a 
signal  to  a  geographical  area  or  the  only 
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facility  with  local  origination  capacity  in 
a  geographical  area. 

The  distinction  between  Priority  II 
and  Priority  IV  is  that  Priority  11  is  for 
the  replacement  of  basic  equipment  for 
essential  facilities.  Where  an  applicant 
seeks  to  "improve"  basic  equipment  in 
its  facility  (i.e.,  where  the  equipment  is 
not  "worn  oet"),  or  where  the  applicant 
is  not  an  essential  facility,  NTIA  would 
consider  the; applicant's  project  under 
Priority  IV.  f 

Priority  III — Establishment  of  First 
Local  Origination  Capacity  in  a 
Geographical  Area 

Projects  in  this  category  include  the 
planning  or  construction  of  facilities  to 
bring  the  First  local  origination  capacity 
to  an  area  already  receiving  public 
telecommunications  services  from 
distant  sources  through  translators, 
repeaters  or  cable  systems. 

Applicants  seeking  funds  to  bring  the 
first  local  origination  capacity  to  an  area 
already  receiving  some  public 
telecommunications  services  may  do  so, 
either  by  establishing  a  new  (and 
additional)  public  telecommunications 
facility,  or  by  adding  local  origination 
capacity  to  an  existing  facility.  (A 
source  of  a  public  telecommunications 
signal  is  distant  when  the  geographical 
area  to  which  the  source  is  brought  is 
beyond  the  grade  B  contour  of  the 
originating  facility.) 

Priority  IV — Replacement  and 
Improvement  of  Basic  Equipment  for 
Existing  Broadcast  Facilities 

Projects  eligible  for  consideration 
under  this  category  include  the 
replacement  of  obsolete  or  worn  out 
equipment  and  the  upgrading  of  existing 
origination  or  delivery  capacity  to 
current  industry  performance  standards 
(e.g.,  conversions  to  color,  stereo,  etc.; 
improvements  to  signal  quality  and 
significant  improvements  in  equipment 
flexibility  or  reliability).  As  under 
Priority  II,  applicants  seeking  to  replace 
or  improve  basic  equipment  under 
Priority  IV  should  show  that  the 
replacement  of  the  equipment  is 
necessary  by  including  in  their 
applications  data  indicating  excessive 
downtime,  or  a  high  incidence  of  repair 
(such  as  documented  in  maintenance 
logs). 

Priority  V — Augmentation  of  Existing 
Broadcast  Station  Facilities 

Projects  under  this  priority  would 
equip  an  existing  station  beyond  a  basic 
capacity  to  broadcast  programming  from 
distant  sources  and  to  originate  local 
programming. 


A.  Projects  To  Equip  Auxiliary  Studios 
at  Remote  Locations,  or  Either  To 
Provide  Mobile  Origination  Facilities 

An  applicant  must  demonstrate  that 
significant  expansion  in  public 
paticipation  in  programming  will  result. 
This  category  includes  mobile  units, 
neighborhood  production  studios  or 
facilities  in  other  locations  within  a 
station's  service  area  which  would  make 
participation  in  local  programming 
accessible  to  additional  segments  of  the 
population. 

B.  Projects  To  Augment  Production 
Capacity  Beyond  Basic  Level  in  Order 
To  Provide  Programming  or  Related 
Materials  for  Other  Than  Local 
Distribution 

This  category  would  provide 
equipment  for  the  production  of 
programming  for  regional  or  national 
use.  Need  beyond  existing  capacity  must 
be  justified. 

Other  Cases.  In  any  fiscal  year,  NTIA 
possesses  the  discretionary  authority  to 
award  grants  to  eligible  applicants 
whose  proposals  do  not  clearly  fall 
within  any  of  the  listed  priorities  but 
whose  application,  by  virtue  of  their 
unique  or  innovative  nature,  would 
further  the  overall  objectives  of  the  Act. 
Such  projects  include,  among  other 
things,  the  planning  and  construction  of 
facilities  to  provide  significantly 
different  additional  services  for  which  a 
clear  and  substantial  community  need 
can  be  demonstrated  (e.g.,  services  to 
identifiable  ethnic  or  linguistic  minority 
audiences,  services  to  the  blind  or  deaf, 
instructional  services  or  electronic  text.) 

IV.  Application  Forms  and  Regulations 

To  apply  for  a  PTFP  grant,  an 
applicant  must  file  a  timely  and 
complete  application  on  a  current  form 
approved  by  the  agency.'  All  persons 
and  organizations  on  the  PTFP's  mailing 
list  have  been  sent  a  copy  of  the  current 
application  form  and  the  Interim  Rules 
(15  CFR  Part  2301).  Those  not  on  the 
mailing  list  may  obtain  copies  by 
contacting  the  PTFP  at  the  address 
above.  Prospective  applicants  should 
read  the  Interim  Rules  carefully 
submitting  applications.  Applicants 
whose  applications  were  deferred  have 
been  mailed  pertinent  PTFP  materials 
and  instructions  for  requesting 
reactivation. 

Apphcants  should  note  that  they  must 
comply  with  the  provisions  of  Executive 
Order  12372.  "Intergovernmental  Review 


'  Approval  hm  been  requested  from  the  Office  of 
Management  and  Budget  (OMB)  for  the  inforniation 
collection  and  reporting  requirernenti  conlalned  in 
.NTIA  1  application  as  required  under  the  Paperwork. 
Reduction  Acl  of  1980 


of  Federal  Programs."  The  Executive 
Order  requires  applicants  for  financial 
assistance  under  this  program  to  file  a 
copy  of  their  application  with  the  Single 
Points  of  Contact  (SPOC)  of  all  states 
relevant  to  the  project.  Applicants  are 
required  to  serve  a  copy  of  their 
completed  application  on  the 
appropriate  Single  Point{sl  of  Contact  on 
or  before  March  17. 1987.  Applicants  are 
encouraged  to  contact  the  appropriate 
SPOC  will  before  the  NTIA  closing  date, 

Applicants  should  note  that  all  PTFP 
grant  recipients  are  subject  to  the 
provisions  of  Office  of  Management  a.nd 
Budget  (OMB)  Circulars  A-87  "Cost 
Principles  for  State  and  Local 
Governments,"  A-21  "Cost  Principles  for 
Educational  Institutions,"  A-102.  A-llO, 
A-122,  and  A-128.  In  addition,  any 
applicant  organizations  with 
outstanding  accounts  receivable  with 
the  Department  of  Commerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  to  repay  the  debt 
which  are  satisfactory  to  the 
Department  are  made. 

Potential  PTFP  grant  recipients  may 
also  be  required  to  submit  a  ".Name 
Check"  form  (Form  CD-346).  which  is 
used  to  ascertain  background 
information  on  key  individuals 
associated  with  the  potential  grantee. 
The  "Name  Check"  requests  information 
to  reveal  if  any  key  individuals  in  the 
organization  have  been  convTcted  or,  or 
are  presently  facing,  criminal  charges 
such  as  fraud,  theft,  perjury,  or  other 
matters  pertinent  to  management 
honesty  or  financial  integrity  Potential 
grantee  organizations  may  also  be 
subject  to  reviews  of  Dun  and 
Bradstreet  data  or  other  similar  credit 
checks. 

V.  Funding  Criteria 

The  funding  criteria  for  construction 
applications  are  as  follows: 

In  determining  whether  to  approve  a 
construction  grant  application,  in  whole 
or  in  part,  and  the  amount  of  such  grant, 
or  whether  to  defer  action  on  such  an 
application,  the  Agency  will  evaluate  all 
the  information  in  the  application  file 
and  consider  the  following  factors  (the 
order  of  listing  implies  no  priority); 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in  15 
CFR  2301.5; 

(b)  The  program  purposes  set  forth  in 
§  23012.20  of  the  Interim  Rules  as  well 
as  the  specific  program  priorities  set 
forth  in  Section  III  above; 

(c)  The  adequacy  and  continuity  of 
financial  resources  for  long-term 
operational  support,  which  assures  the 
applicant's  continual  8er\'ice  to  the 
communities  within  the  8er\'ice  area; 
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and  the  availability  of  necessary  funds 
for  capital  expenditures; 

(d)  The  extent  to  which  non-Federal 
funds  will  be  used  to  meet  the  total  cost 
(if  the  project; 

(e)  The  extent  to  which  the  applicant 
has:  (1)  Assessed  specific  educational, 
informational,  and  cultural  needs  of  the 
communily(ies)  to  be  served  by  the 
proposed  public  telecommunications 
service; 

(2)  Evaluated  alternate  technologies, 
the  basis  upon  which  decisions  were 
made  as  to  the  technology  to  be  utilized 
and  the  extent  to  which  the  proposed 
service  will  not  duplicate  service 
<ilready  available; 

(3)  I*rovided  meaningful 
documentation  of  applicant's  equipment 
requirements; 

(4|  Provided  meaningful 
dijcunuTit.ition  of  community  support  for 
the  8t'r\,i(  f  to  be  provided  (such  as 
letters  from  key  elected/appointed 
policy  making  officials,  from  agencies 
for  whom  the  applicant  produces  or  will 
produce  programs  or  other  materials); 

(0  The  extent  to  which  the  evidence 
supplied  in  the  application  reasonably 
assures  an  increase  in  public 
telecommunications  services  and 
facilities  availabe  to.  operated  by  and 
owned  (or  controlled)  by  minorities  and 
women; 

(g)  The  extent  to  which  various  items 
of  eligible  apparatus  proposed  are 
necessary  to,  and  capable  of  achieving 
the  objectives  of  the  project  and  will 
permit  the  most  efficient  use  of  the  grant 
funds; 

(h)  The  extent  to  which  the  eligible 
equipment  requested  meets  current 
broadcast  industry  performance 
sUindards; 

(i)  The  extent  to  which  the  applicant 
will  have  available  sufficient  qualified 
staff  to  operate  and  maintain  the  facility 
and  provide  services  of  professional 
quality; 

(j)  The  extent  to  which  the  applicant 
has  planned  and  coordinated  the 
proposed  services  with  other 
telecommunications  entities  in  the 
service  area; 

(k)  The  extent  to  which  the  project 
implements  local,  statewide  or  regional 
public  telecommunications  systems 
plans,  if  any; 

(1)  The  extent  to  which  the  apph(;<int'8 
proposed  five  (5)  year  facilities  plan 
required  by  section  392|h)  of  the  Act  is 
practical,  financially  affordable  and 
consistent  with  the  intent  of  the  Act  and 
Regulations; 

(m)  The  readiness  of  the  Commission 
to  grant  any  necessary  authorization; 

(n)  The  urgency  for  funding  based  on 
justification  of  needs. 


The  fun"3nig  ciitena  for  planning 
applications  are  as  follows: 

In  determining  whether  to  approve  a 
planning  grant  application,  in  whole  or 
in  part,  and  the  amount  of  such  grant,  or 
whether  to  defer  action  on  such  an 
application,  the  Agency  will  evaluate  all 
the  information  in  the  application  file 
and  consider  the  following  factors  (the 
order  of  listing  implies  no  priority); 

(a)  How  well  the  applicant  has 
satisfied  the  assurances  required  in  15 
CFR  2301.5  of  the  Interim  Rules;' 

(b)  The  extent  to  which  the  applicant's 
interests  and  purposes  are  consistent 
with  the  purposes  of  the  Act  and  the 
prionties  of  the  Agency; 

(c)  The  qualifications  of  the  proposed 
planner  to  provide  a  public 
telecommunications  facilities  plan; 

(d)  The  extent  to  which  the  planning 
protects  proposed  procedural  design 
assures  that  the  applicant  would  obtain 
adequate: 

(1)  Financial,  human  and  support 
resources  necessary  to  conduct  the  plan, 

(2)  Coordination  with  other 
telecommunications  entities  at  the  local, 
state,  regional  and  national  levels, 

(3)  Evaluation  of  alternate 
technologies  and  existing  services,  and 

(4)  Participation  by  the  public  to  be 
served  (and  by  minorities  and  women  in 
particular)  in  the  planning  of  the  project; 

(e)  The  extent  to  which  the  applicant 
has  engaged  in  pre-planning  studies  to 
determine  the  technical  feasibility  of  the 
proposed  planning  project  (such  as  the 
availability  of  a  frequency  assignment,  if 
necessary  for  the  project); 

(f)  The  extent  to  whch  the  proposed 
procedure  and  timetable  are  feasible 
and  can  achieve  the  expected  results. 

VI.  Matching  Requirements 

(a)  Planning  Grants 

A  Federal  grant  for  the  planning  of  a 
public  telecommunications  facility  shall 
be  in  an  amount  determined  by  the 
Agency  and  set  forth  in  the  grant  award 
document  and  the  attachments  thereto 
The  Agency  may  provide  up  to  100 
percent  of  the  funds  necessary  for  the 
planning  of  a  public  telecommunications 
construction  project. 

(bj  Construction  Grants 

(1)  A  Federal  grant  award  for  the 

construction  of  a  public 
telecommunications  facility  shall  be  an 
amount  determined  by  the  Agency  and 
set  forth  in  the  grant  award  document, 
except  that  such  amount  shall  not  exeed 
75  percent  of  the  amount  determined  by 
the  Agency  to  be  the  reasonable  and 
necessary  cost  of  such  project. 

(2)  No  part  of  the  grantee's  matching 
share  of  the  eligible  project  costs  may 


be  met  with  funds  paid  by  the  Federal 
government,  except  where  the  use  of 
such  funds  4o  meet  a  Federal  matching 
requirement  i»  specifically  and 
expressly  authorized  by  Federal  statute. 

(3)  Funds  supplied  to  an  applicant  by 
the  corporation  for  Public  Broadcasting 
may  not  be  used  for  the  required  non- 
Federal  matching  purposes,  except  upon 
a  clear  compelling  showing  of  need. 

Applicants  should  note  that 
expenditure  of  local  matching  funds 
prior  to  the  award  of  a  grant  is  at  the 
applicant's  oi*'n  risk.  The  exact  amount 
of  the  match  will  not  be  known  with 
certainty  until  the  final  award 
agreement  is  negotiated.  Therefore, 
should  the  applicant's  expenditure  of 
non-Federal  funds  exceed  the  non- 
Federal  share  which  will  be  established 
in  the  final  award  agreement,  the 
Federal  share  of  the  total  project  cost 
will  be  reduced  by  a  corresponding 
amount  and  a  penalty  could  be  applied. 
If  the  amount  already  spent  at  the  local 
level  IS  substantial  portion  of  the 
amount  negotiated  as  the  total  project 
cost,  the  action  could  result  in 
cancellation  of  the  grant  offer. 

VII.  Selection  Process  and  Project  Period 

PTFP  grants  are  awarded  on  the  basis 
of  a  competitive  review  process.  This 
includes  several  grant  review  panels, 
which  apply  the  Funding  Criteria  in 
Section  V  listed  above.  The  Agency 
determines  the  selection  of  grantees 
according  to  the  Priorities  listed  in 
Section  111  above  and  the  evaluation  of 
the  applications  by  the  various  review 
panels. 

The  period  for  which  a  planning  grant 
may  be  made  is  one  year,  whereas  the 
period  for  which  a  construction  grant 
may  be  made  is  two  years.  Although 
these  timeframes  are  generally  applied 
to  the  award  of  all  FrFP  grants, 
variances  in  project  periods  may  be 
made  based  on  specific  circumstances 
of  an  individual  proposal. 

VIII.  Filing  Applications 

Applications  delivered  by  mail  must 
be  received  no  later  than  close  of 
business,  March  17, 1987,  and  must  be 
addressed  to:  Public 
Telecommunications  Facilities  Program, 
NTIA/DOC,  Room  4625,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
UC  20230.  Applications  delivered  by- 
hand  must  be  delivered  to  the  above 
address  between  8:30  am,  and  5  00  p  m. 
on  or  before  close  of  business  March  17, 
1987.  Applicants  whose  applications  are 
not  received  by  close  of  business  March 
17.  1987,  will  be  notified  that  their 
applications  will  not  be  considered  in 


the  current  competition  and  will  be 
returned. 

NTIA  requires  that  all  applicants 
whose  projxised  projects  need 
authorization  from  the  Federal 
Communications  Commission  (FCC), 
must  tender  an  application  to  the  FCC 
for  such  authority  on  or  before  March 
17,  1987,  (An  application  is  tendered  to 
the  FCC  when  it  has  been  received  by 
the  Secretary  of  the  FCC.)  However,  you 
are  urged  to  submit  it  with  as  much  lead 
time  before  the  PTFP  closing  date  as 
possible.  The  greater  the  lead  time,  the 
better  the  chance  your  FCC  application 
will  be  processed  to  coincide  with 
N'TlA's  grant  cycle.  NTIA  will  return  the 
application  of  any  applicant  which  fails 
to  tender  an  application  to  the  FCC  for 
any  necessary  authority  on  or  before 
March  17,  1987. 

Authority:  The  Public  Telecommunications 
Financing  Act  of  1978.  47  U  S.C.  390-394,  39"- 
399b  I  Act),  as  amended  by  the  Public 
Broadcasting  Amendments  of  1981.  Pub.  L 
97-3.5.  9r.  Stat.  725  11981  Amendments],  as 
amended  by  the  Consolidated  Ominibus 
Budget  Reconciliation  M:\  of  1985,  Pub  L.  99- 
272.  SITS   5001.  1(X)  Stat.  82.  117  (19B6). 
(Catalog  of  Federal  Domestic  Assistance  No. 
11.550J 
Dennis  R.  Connors, 

Director.  Office  of  Policy  Coordination  and 

Management. 

jFR  Doc.  87-2147  Filed  2-2-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Bangladesh 

January  28,  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  2, 
1987.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  US.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 


Background 

The  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  February  19 
and  24, 1986,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  Bangladesh, 
establishes  specific  limits  for  cotton  and 
man-made  fiber  textile  products  in 
Categories  331,  334,  335.  340/640,  341, 
347/348  and  635,  produced  or 
manufactured  in  Bangladesh  and 
exported  during  the  twelve-month 
period  which  begins  on  February  1, 1987 
and  extends  through  January  31. 1988.  In 
the  letter  which  follows  this  notice  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  imports  in  these  categories  at  the 
designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607),  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16.  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

iMniian,  28.  1987. 
Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr,  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [7  U,S,C,  1854).  and  the  Agreement 
Regarding  International  Trade  m  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
further  extended  on  July  31. 1986;  pursuant  to 
the  Bilateral  Cotton  and  Man-Made  Fiber 
Textile  Agreement  of  February  19  and  24. 

1986.  as  amended,  between  the  Governments 
of  ihe  United  States  and  the  Peoples 
Republic  of  Bangladesh:  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  February  2. 

1987,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
331,  334.  335,  340/640,  341,  347/348  and  635, 
produced  or  manufactured  in  Bangladesh  and 


exported  during  the  twelve-month  period 
which  begins  on  February  1,  1987  and 
extends  through  January  31.  1988  in  excess  of 
the  following  limits: 


Cale9Cx> 

'2-monffi  r^-tramt  limit  ' 

331  -._... 

535  3O0  aozer  pa« 

334      

63  60CaozBn 

335                

116  600  aozen 

340/640 

1.378.000  aozer  o»  »*w^  no:  nrwre  man 

3'BOOC   dozer,   snal.   t*   ir   va">-<JveO 

slurts  m  Catepo^  340  >  mo^y  ' 

341 

1,166  000  aozer. 

3<^'34« -.. 

1  049  40C  dozer 

635 

153  'OC  dozen 

'  The  limits  have  noi  beer  adtuslec  Ic  accojnt  lor  hii 
iTipons  ei(p<xieo  afte<  Janua^  3'    '  W 

>  In  Cateoones  3*0  oni>  'SJS*  fufribe^  3«i  0522. 
3e'  6500  3f  1  5610  361  5625  36'  563"  anC  361  5660  In 
Categcrv  640  oii>  ^suSA  nj-'ipe'S  3f--:.-32  3gi  3142, 
3f  yt2   36'  9535    36'  954"   ano  36'  955C 

In  carry  ing  out  this  directive,  entries  of 
coMon  and  m.an-made  fiber  textile  products 
listed  in  the  table  above,  which  have  been 
exported  during  previously  established 
re?':aint  periods,  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
restraint  limits  established  for  such  goods 
during  those  periods  In  the  event  the  limits 
established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
directive 

The  foregoing  limits  are  subject  to 
adjustment  in  the  future  according  to  the 
terms  of  the  bilateral  agreement  of  February 
19  and  24. 1986.  as  amended,  which  provide 
in  part,  that  specific  limits  may  be  adjusted 
by  designated  percentages  for  carryover. 
Appropriate  adiustments  will  be  made  to  you 
by  letter 

A  description  of  the  textile  categories  in 
terms  of  T.S  US  A  numbers  was  published  in 
the  Federal  Register  on  December  13  1982  (47 
FR  55"09;,  as  amended  on  April  7,  1983  (48  FR 
151751,  May  3,  1983  148  FR  19924|  December 
14,  1983  !48  FR  55&r )  Deccr.ber  30.  1983  (48 
FR  5-584),  April  4.  1984  (49  FR  1339^),  June  28, 
19843  (49  FR  266221  July  16  1984  '49  FR 
28-54).  November  9.  1964  (49  FR  44-82),  July 
14.  1936  (51  FR  25386)  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
(1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Com.monweallh  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
US  C  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  8"-2118  Filed  2-2-87:  8:45  amj 
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Cancelling  Staged  Entry  for  Certain 
Cotton  and  Man-Made  Rt>er  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

lanuary  29.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
.Agreements  (C'lTA).  under  the  riuthnniy 
contained  in  F..O  HBSl  of  M.irrh  .1.  1972, 
as  amended,  has  issued  the  direi  tive 
published  below  to  the  Commis.smner  of 
Customs  to  be  effective  un  February  2. 
1987.  For  further  mfurmation  contact 
Diana  Solkoff  InternationHJ  Trade 
Specialist.  Office  of  Textiles  and 
.Apparel.  U.S.  Department  of  Commerce, 
l::il21  377^212. 

Rackground 

On  December  30, 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 

4:'041|.  which,  anionx  other  things, 
•■stablished  staged  entry  periods  for 
imports  of  cotton  and  m<in  made  fiber 
textile  products  in  Cate^ones  314,  341. 
,342.  fi3h.  R41.  and  B45/B4B.  produced  or 
m.inufactured  in  the  FH'ople's  Republic 
of  China  and  exported  during  the  period 
which  be^an  on  |.inuary  1    19fU)  and 
extends  through  December  31.  liW). 
Inasmuch  as  it  has  been  lietermined  that 
these  staged  entry  periods  are  no  longer 
needed,  they  are  being  cancelled. 

A  description  of  the  textile  categories 
m  terms  of  TS.U.S  A.  numbers  w,ik 
published  in  the  Federal  Register  on 
December  13.  lflH2  (47  FK  .S,S"Ot)).  as 
amended  on  April  7,  19«;i  (4H  FR  15175), 
May  3,  19«3  (4«  FR  1991:41,  December  14, 
1983  (48  FR  55«)<)7|,  December  30,  1983 
(48  FR  575K4I.  April  4.  19fi4  (49  FK 
13397),  |une  ^8,  1984  (49  FK  2trfi2J|.  \n\\ 
16,  1984  (49  FK  28754),  November  9,  MM 
(49  FR  44782).  |uly  14,  19«tj  (51  FR  2.53Hh) 
and  m  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  .Annot.iti'd  11987). 
Kiindld  I.  Levin, 

1   ':nii  Chairman.  Cowmittee  for  the 
Ititfilfmi'ntatiiin  ofTi'xtilr  A^repwpnts 

Committee  for  the  Implementation  of  Textile 
Agreements 

Innuary  29,  1987. 

Commissioner  of  Cu.stoins. 
Department  of  ihe  Treasury, 
IVashwfitPn.  DC  JUi'Z'l 

Detfr  Mr  Commissioner  To  facilitate 
iniplpnuMiLiliun  nf  the  [tilateral  Cotton,  Wool 
cind  M.in  M<iilf'  Filu-r  rcxtile  agreement. 
effected  b\  evi  hnriKe  :)f  notes  dated  August 
19.  1MH3.  a.s  .iniciuled.  between  the 
llovemments  of  the  United  SltUes  and  the 
People's  Republic  of  China,  I  requeitt  that. 
effective  on  Fetiruary  2,  1987,  you  cancel  the 
staged  entry  periods  established  in  the 
directive  of  I)e(  ember  2,'V  1986  for  cotton  and 
man  made  filier  textile  products  in  Categories 
314,  341,  342,  636,  641.  and  645/646,  produced 


or  manufactured  in  the  People's  Republic  of 
t'^hina 

The  Committee  for  the  Implemenldtion  of 
levlile  Agreements  hiis  determined  that  this 
ti!  tiun  fiills  within  the  foreign  affairs 
e\i  pptKin  tn  the  rulemalting  provisions  of  5 
L!.S  C.  5.33(a)  (1). 

Sincerely. 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
implementation  of  Textile  Af:reements. 
(FR  Doc  87-2117  Filed  2-2-87;  8:45  am] 
BILLING  COOC  }51»-0n-M 


Extending  Coverage  of  the  Hong  Kong 
Export  Visa  Requirement  To  include 
Textiles  and  Textile  Products  of 
Vegetable  Fibers  (Other  Than  Cotton), 
Silk  Blends,  and  Man-Made  Fiber 
Textile  Products  In  Category  670; 
Correction 

In  paragraph  2  of  the  letter  to  the 
Commissioner  of  Customs,  pidilished  in 
the  Federal  Register  on  [uly  30.  1986  (51 
FR  27235).  insert  the  following  language 
at  the  end  of  the  second  sentence: 

rhis  (lirertive  wtl!  mIso  appl>  to 
(rercharuiisp  in  (".rtte«ories  84.S|2|  anci  ti40(2) 
which  arc  .issemtiled  in  Hon^j  Konjj  from 
parts  made  elsewhere  and  exported  to  llie 
I  'nited  States  on  and  after  August  1,  1986. 
Fhese  products  must  have  an  appropnate 
export  visa  from  Hung  Kong  or  they  will  be 
denied  entry  or  withdr.iwiii  from  wwrehouse 
for  ci>ns\imptiiin 
Uonal  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  87-2116  Filed  2-2-67;  8:45  am] 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consulatlons  With  the 
Government  of  Sh  Lanka  To  Review 
Trade  In  Category  638/639 

Ihr  Ch.u.'-mari  of  the  Committee  for 
the  lin[)lernentation  of  Textile 
Agreements  ((^ITA),  under  the  authority 
contained  in  F  O  llbal  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
pufilished  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  3. 
1987  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-6736.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consulatlons  have  been  requested  call 
(202) 377-3740 


Background 

On  November  28,  1986,  the 
Government  of  the  United  States 
requested  consulatons  with  the 
Government  of  Sri  Lanka  with  respect  to 
category  638/639  man-made  fiber  knit 
shirts  and  blouses.  This  request  was 
made  under  the  libateral  agreement 
between  the  Governments  of  the  United 
States  and  Sri  Lanka  of  May  10, 1983,  as 
amended,  relating  to  trade  in  cotton. 
wool  and  man-made  fiber  textile 
products  which  permits  the  United 
States  to  request  consultations  when 
imports  from  Sri  Lanka  threaten  or 
cause  market  disruption. 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consulatlons, 
the  United  Stales  may  establish 
prorated  specific  limits  for  the  period 
which  began  on  November  28,  1986  and 
extends  through  May  31.  1987  at  a  level 
of  193,152  dozen 

The  Government  of  the  Ignited  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  -tontrol  imports 
in  Category  638/639  exported  during  the 
ninety-day  consulation  period  which 
began  on  November  28,  1986  and 
extends  through  Feliruary  25, 1987  at  the 
prescribed  limit  of  111.150  dozen. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  sui  h 
excess  amounts,  if  allowed  to  enter,  may 
be  charged  to  the  prorated  specific  limit 
specified  above. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category  Should  such  a  solution  be 
reached  in  consulatlons  with  the 
Government  of  Sn  Lanka,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summarv  market  statement  for  this 
category  follows  this  nolice. 

A  description  of  the  cotton,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  TSUS  A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  Apnl  7.  1983  (48  FR  1517.51, 
Mav  3.  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584).  April  4, 1984  (48  FR 
13397),  [une  28.  1984  (49  FR  26622).  July 
16,  1984  (49  FR  287.54).  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  The  L'nited  States 
Annotated  (1987) 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  638/639  under 
the  agreement  with  Sri  Lanka,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
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textile  products  included  in  this 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  I.  Levin,  Acting  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  Interna'iional  Trade 
Adm.inistration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 

Because  the  exact  timing  of  the 
consulatlons  is  not  yet  certain, 
comments  should  be  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  on  the  Office  of 
Textiles  and  Apparel,  Room  3100.  US 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  and  may  be  obtained  upon  written 
request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)  (1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  Ignited  States." 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Sri  Lanka — Market  Statement 

Category  638  H:i9— Man-Made  Fiber  Knit 
Shirts  and  Blouses 

November  1986 

Summary  and  CimLlusums 

US  imports  of  Category  638/639  from  Sn 
l,anka  were  409.772  dozen  during  the  year 
endmH  September  1986.  12  percent  above  the 
:tt>4,H15  dozen  imported  a  year  earlier.  During 
the  fiisl  nine  months  of  1986.  imports  of 
(^ates,;ory  638/639  from  Sn  Lanka  were 
393,0.58  dozen.  53  percent  above  the  256,^49 
dozen  imported  during  the  same  period  m 
198,5  and  44  percent  above  the  amount 
imported  during  calendar  >ear  1985. 

The  L'.S.  market  for  Category  638.  639  has 
been  disrupted  by  imports  The  sharp  and 
substantial  increase  of  imports  from  Sn 
Lanka  has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  man-made  filjer  knit 
shirts  and  blouses  has  been  on  the  decline 
since  1982,  falling  14  percent  from  57.668 
thcusHnd  dozen  in  1982  to  4'), 687  thousand 
dozen  in  1985.  The  LIS  producers'  share  of 
this  market  fell  from  "3  percent  in  1982  to  fi" 
percent  in  1985.  The  US  market  shaie  is 
expected  to  fall  to  59  percent  in  1986. 
U.S  Imports  and  Import  I'enetration 

US.  imports  of  Category  638/639  grew  from 
21.075  thousand  dozen  in  IMHJ  to  24.9^6 
thousand  dozen  in  1985.  a  19  percent 
increase.  Imports  increased  dramatically  in 


1986  Category  638/639  imports  during  the 
first  nine  months  of  1986  reached  25,455 
thousand  dozen,  40  percent  above  the  18.214 
thousand  dozer,  imported  during  the  same 
period  of  1985  The  ratio  of  imports  to 
domestic  production  increased  from  3~ 
percent  in  1982  to  50  percent  inf  1985 
Assuming  the  1986  U.S.  Category  639 
production  reaches  the  1985  level  and 
annualizing  January -September  1986  imports. 
the  i.mport-to-production  ratio  increases  to  68 
percent  in  1986 

Uuly-Paid  Value  and  L'.S.  Producer  Price 

Approximately  53  percent  of  the  imports  of 
Category  638/639  from  Sri  Lanka  during  the 
first  nine  months  of  1986  entered  under 
TSUSA  numiie^s  384.8012— women's  man- 
made  fiber  k;j:t  tilouses.  excluding  lank  tops. 
not  ornamented  and  384.8045 — women's 
man-made  fiber  knit  shirts,  excluding 
sweatshirts  and  T-shirts,  not  ornamented. 
These  garments  entered  the  US,  at  duty  paid 
landed  values  below  US  producers'  prices 
for  comparable  garments. 

Committee  for  the  Implementation  of  Textile 
.\greemenls 

January  29.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31.  1986; 
pursuant  to  the  Bilateral  Cotton.  V\  ool  and 
Man-Made  Fiber  Textile  Agreement  of  .May 
10.  1983.  as  amended,  between  the 
Governments  of  the  United  States  and  Sn 
Lanka;  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  19''2  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  3. 1987.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  man-made  fiber  textile  products  in 
Category  638/639.  produced  or  manufactured 
in  Sn  Lanka  and  exported  during  the  ninety- 
ria\  period  which  began  on  November  28. 
1986  and  extends  through  February  25.  igS"", 
in  excess  of  111,150  dozen,' 

Textile  products  in  Catego.-y  638/639  which 
have  been  exported  to  the  United  States  prior 
to  .November  28.  1986  shall  not  be  subicct  to 
this  directive 

Textile  products  in  Category  638  639  which 
have  been  released  form  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)  (1)  (A]  pnor  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directi\  e 

A  description  of  the  cotton,  wool  and  m.an- 
made  fiber  textile  categories  in  terms  of 
T  S  L'  S  .\  numbers  was  published  in  the 
Federal  Register  on  December  13,  1982  (4"  FR 
55709).  as  amended  on  Apnl  7.  igs,'^  (48  FR 
151-5),  May  3,  1983  (48  FR  19924),  December 
14,  1983  (48  FR  5560'),  December  30,  1983  (48 
FR  5-5«4),  Aprii  4,  1984  (49  FR  13397).  June  28, 


•  The  limit  has  not  been  adiusted  to  account  for 
any  imports  exported  after  November  27,  1988. 


1984  (49  FR  26622),  July  16.  1984  (49  FR  28754). 
November  9,  1984  (49  FR  44"82].  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
.Annotated  (198"), 

In  carr\  ing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Comm.ittee  for  the  Implementation  of 
Text;!e  .Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

.■\cting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  87-2119  Filed  2-2-87;  8:45  am] 

BILUNG  CODE  3S10-OR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  Comniodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  .^ct  of  1980.  Pub.  L  96-511. 

ADDRESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Robert  .N'eal.  Office  of 
Management  and  Budget,  Room  3235, 
NTOB,  Washington,  DC  20503.  (202)  395- 
7231.  Copies  of  the  submission  are 
available  fro.m  Joseph  G.  Salazar, 
Agency  Clearance  Officer,  (202)  254- 
9735. 

Title:  Regulations  Governing 
Bankruptcies  of  Commodity  Brokers. 

Control  No.:  3038-0021 

Action:  Extension 

Respondents:  Businesses  (excluding 
small  businesses) 

Estimated  Annual  Burden;  800.5  hours 

Estimated  Number  of  Respondents:  402. 
Issued  in  Washington,  DC,  on  January  29. 

1987, 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-2098  Filed  2-2-87:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  st't.iinn  10(a)(2)  of 
the  Ffuieral  Advisory  CummitteL-  Act 
(Pub.  L.  92-46:!).  iinnouncemcnt  is  made 
of  the  following  Conimittce  Meeting: 

Name  of  the  CommiUet'  Army  Science 
Board  (ASB). 

Dales  of  Meeting:  Thurs  and  Fri.  19-20 
Februury  1987 

Times  of  Meeting.  0900-1700  hours  each 
day. 

Place:  Pentagon.  Wash.  DC 

Agenda:  The  Army  Science  Hoard  Summer 
Study  Panel  for  Army  Force  Cost  Drivers  will 
meet  at  the  Pentagon  for  the  purpose  of 
reviewing  the  specific  Army  environment 
(battlefield  and  natural)  requirpments  and 
their  conversion  to  military  specifications  for 
the  acquisition  and  procurement  of  si-lected 
pieces  of  equipment  and  systeni.i  AMC 
project  m.Hii.i«>rs  |I'M)  and  TK.AUIK.  sy.stems 
managers  (ISM I  will  present  hriffmg.s 
concerning  this  pnx  iss  fur  ihi-ir  systems. 
OTEA  will  brief  on  how  tluse  sssti'ins  wi-re 
or  are  being  tested  and  evaluated  ag.iinsl  the 
environmental  milit.iry  spci  ificiitnmH 
established  by  AMC  The  p.inel  will   ilsd 
receive  a  briefing  on  'he  mihlMry  application 
of  advanced  high  tf  i  hndlawv  lo  futsirc  Army 
systems,  i.e.,  Directed  Knergv  Weapons 
(DEW),  etc.  This  miitiiiK  wfll  be  closed  to  the 
public  in  accordance  wild  sci  \\nn  hi:>Zb['.]  of 
Title  5.  U.S.C.  specifically  sulip.iriiKr  iph  (1) 
thereof,  and  Title  5.  US  C  ,  Appi-ndix  Z. 
subsection  10(d).  The  classified  and 
nonclassified  matters  lo  be  disi  ussed  are  so 
inextricably  Intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting    The  ASB 
Administrative  Officer.  Sally  VVanier.  may  be 
contacted  for  further  infomiatiun  at  [ZiYJL]  695- 
3039  or  695-7046. 

Sally  A.  Wamer. 

Administrative  Officer.  Arm\  Science  Board. 
|FR  Doc.  87-2088  Filed  2-2-87:  8:4ft  am) 

Bll-LINQ  CODE    }71(M)»  »• 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 

International  Affairs  and  Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Prop>osed 
Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amendeci  (42 
U.SC.  2100)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangciTicnf 
under  the  Agrt-emenl  for  Cooperation 
between  the  Government  of  the  United 
Stales  of  /\merica  and  the  International 
Atomic  Energy  Agency  (lAKA) 
conctriiing  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  ahove  mentioned 


agreement  involves  approval  of  the 
following  sale- 

ContrHct  No,  S-lA-14t).  lo  the  IAEA 
Safeguards  Analytical  Laboratory, 
Vienna  Austria.  18.771  grams  of 
[)lutonium,  enriched  to  93  38  percent  in 
the  isotopes  plutoiiium-239  and  241.  for 
use  as  standard  reference  malenal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  19.S4.  ns  amended, 
it  has  been  determined  ihat  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  putilu.ation  of  this 
notice 

I), lied   January  28.  1987. 

Fnr  'hi'  Department  of  Energy. 
George  |.  Bradley.  Jr., 
Principal  Deputy  Assislont  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 
\VR  Ddc  H-  214.i  Filed  2-2-87;  8:45  aiu| 
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Alaska  Power  Administration 
Revised  Divestiture  Work  Plan 

AGENCY:  Alaska  Power  Administration, 

DOK. 

ACTION:  Notice  of  availability  of  revised 

divestitute  work  plan  and  new  reports 

addressing  altt^rnative  sale  structures 

and  asset  valuation;  request  for 

comments  on  revised  work  plan. 


SUIMMARV:  On  {illy  28.  1986.  the  Alaska 
I'ovvfT  .'\dnunistration  (AP.Ad)  published 
in  the  Federal  Register  (51  FR  2tW24| 
notice  of  the  availability  of  its  July  1986 
"Work  Plan"  and  "Alternative 
Structures"  report,  both  relating  to 
divestiture  of  the  Eklutna  and 
Snettisham  Hydroelectric  i'roiects.  and 
invited  public  comments  regarding  them. 
In  accordance  with  the  |uly  Work  Plan. 
Al'Ad  obtained  through  a  consulting 
contract  reports  presenting  an 
independent  asset  valuation  and  further 
aiivice  on  alternative  sale  structures. 
After  considering  comments  received 
and  all  other  new  information,  APAd 
has  revised  its  Divestiture  Work  Plan. 
Notice  is  hereby  given  that  the 
consultant  s  reports  on  asset  valuation 
and  review  of  alternative  sale 
strut  tures,  and  APAd  s  revised 
Divestiture  Work  Plan  are  available  for 
public  review  AP.-\d  invites  public 
comments  on  the  Revised  Work  Plan. 

DATES:  The  consultants  reports  on  asset 
valuation  and  review  of  alternative  sale 
structures,  and  APAd's  Revised 
Divestiture  Work  Plan  are  available 


immediately  upon  request  at  the  address 
below  at  no  charge 

Written  comments  received  by  March 
in,  1987,  will  be  considered  before 
implementing  the  Plan. 

ADDRESS:  Requests  for  (he  above  reports 
may  be  mailed  to  Administrator,  Alaska 
Power  Administration.  P.O.  Box  020050, 
luneau.  Alaska,  99802,  or  picked  up  in 
Room  8,!.'),  Juneau  Federal  Building,  709 
West  Ninth  Street.  Juneau.  Alaska, 
between  8  a.m.  and  4;30  p.m.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Cross,  Administrator,  or  Helen 
E  Heim.  Assistant  to  the  Administrator. 
at  the  address  above  or  907/58ft-7405 
(("omniercia!  and  FTS). 
SUPPLEMENTARY  INFORMATION:  The 
Alaska  Power  Administration  (APAd)  is 
a  unit  of  the  U.S,  Department  of  Energy 
and  is  responsible  for  operation, 
maintenance,  transmission  and  power 
marketing  for  the  two  Federal 
hvdroelectric  projects  in  Alaska.  These 
are  the  30,(X)0  kilowatt  Eklutna  Project 
which  has  served  the  Anchorage  and 
Palmer  areas  since  1955,  and  the  47.160 
kilowatt  Snettisham  Project  which  has 
been  Juneau's  main  power  source  since 
1975. 

An  expansion  of  the  Snettisham 
Project— the  31,000  kilowatt  Crater  I,ake 
Unit — IS  under  construction  by  the 
Corps  of  Engineers,  with  power 
production  expected  in  October  1988. 

APAd  sells  power  at  wholesale  to  five 
electric  utilities  and  to  the  State  of 
Alaska  for  a  State-owned  hatchery 
fai;ihty  at  Snettisham. 

Sale  of  the  projects  to  the  Slate  of 
Alaska  or  other  non-Federal  owner  was 
proposed  along  with  the  President's 
budgets  for  FY  1986  and  1987. 

AP,*\d  and  the  Slate  of  Alaska  Office 
of  .Management  and  Budget  prepared  a 
study  and  report  on  issues  surrounding 
the  proposed  sale  [Alaska  Power 
Administration  Transfer  Study.  ApnI. 
1986).  The  report  identified  as  potential 
purchasers  electric  utilities  now  served 
tiy  the  two  projects  and  the  State  of 
Alaska  through  its  Alaska  Power 
Authority  The  report  contains 
considerable  information  on  the  two 
projects,  as  well  as  Information  on 
APAd's  organization  and  finances. 

APAd  published  in  the  Federal 
Register  notice  of  the  availability  of  its 
July.  1986.  Divestiture  Work  Plan  and 
draft  report  Alternntive  Structures  for 
Sale  of  Alaska  Power  Administration, 
and  invited  public  comment  on  them  by 
September  15.  1986.  Written  comments 
were  rec  eived  from  State  and  local 
officials,  electric  utilities,  utility 
associations,  and  others.  In  accordance 
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with  the  July  "Work  Plan",  APAd 
obtained  through  a  consulting  contract 
reports  presenting  an  independent 
valuation  of  APAd  assets  and  a  further 
review  of  alternative  sale  structures. 

APAd  has  revised  its  "Work  Plan" 
considering  comments  received  and  all 
other  new  information.  The  revisions 
include:  Additional  opportunities  for 
public  review  and  comment;  statements 
of  priorities  for  divestiture  goals, 
objectives,  and  guidelines;  and  schedule 
revisions  to  allow  additional  time  for 
preparing  purchase  proposals. 

The  revised  "Work  Plan"  retains  the 
objectives  of  obtaining  in  1987  workable 
proposals  for  sale  of  the  projects  which 
would  then  be  presented  for 
consideration  by  the  Congress.  It  is 
hoped  that  Congressional  authorization, 
implementation  of  the  sale,  and  closeout 
of  APAd  can  be  accomplished  by  the 
end  of  FY  1989.  or  possibly  sooner. 

The  Revised  Divestiture  Work  Plan 
and  the  consultant's  reports  are 
available  to  all  interested  parties  upon 
request  at  the  address  published  above. 

Comments  are  requested  in  writing  on 
the  revised  "Work  Plan".  Comments 
should  be  directed  to  APAd  at  the 
address  published  above.  Comments 
received  by  March  10, 1987,  will  be 
consitiered  prior  to  implementing  the 
revised  Plan. 
Robert  |.  Cross, 
Ai/niinistrutDr 
(FR  Doc.  87-2044  Filed  2-2-87;  8:45  amj 
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Economic  Regulatory  Administration 

I  Docket  No.  ERA-C&E-86-0%  OFP  Case  No. 
62022-9329-20-24) 

Order  Granting  Florida  Energy 
Partners  Limited  Partnership  and 
Metropolitan  Dade  County  Exemption 
From  the  Prohibitions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

AGENCY:  Economic  Regulatory 

Administration.  DOE. 

action:  Order  granting  exemption. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  F.nergy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  the  "Act"), 
to  Florida  Energy  Partners  Limited 
Partnership  and  Metropolitan  Dade 
County,  (petitioners).  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 


source,  for  the  proposed  cogeneration 
facility  to  be  located  in  Miami,  Florida. 
The  final  exemption  order  and  detailed 
information  are  provided  in  the 
suppuementary  information  section 
below. 

dates:  The  order  shall  fake  effect  on 
April  6. 1987. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW, 
Room  GA-093,  Washington,  DC  20585. 
Telephone  (202)  586-6769 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building — Room  6A- 
113, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  Telephone 
(202)  586-6749 
SUPPLEMENTARY  INFORMATION!  The 
facility  for  which  the  petitioners  are 
requesting  a  permanent  cogeneration 
exemption  is  a  27.9  MW  gas  turbine 
generator  in  Miami,  Florida,  which  will 
provide  all  the  current  and  future 
electrical  and  air  conditioning 
requirements  for  the  Downtown 
Government  Center.  Florida  Power  & 
Light  will  purchase  over  50  percent  of 
electricity  produced.  The  system  will 
consist  of  a  gas  turbine,  a  waste  heat 
recovery  boiler,  and  extraction/ 
condensing  steam  turbine  generator.  The 
facility  will  bum  natural  gas  and  will  be 
capable  of  utilizing  »2  oil  as  a  back-up 
fuel. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
.Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  November  20, 1986, 
(51  FR  32836),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing. 
The  comment  period  closed  on 


January  5. 1987:  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
petitioners  have  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  the  petitioners  to  permit 
the  use  of  natural  gas  as  the  pnmary 
energy  source  for  their  cogeneration 
facility. 

f\irsuant  to  section  702(c)  of  the  Act 
of  10  CFR  501,69.  any  person  aggneved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  DC,  or,  January  27. 
1987. 

Robert  L  Davies. 

Director  Office  of  Fuels  Programs,  Economic 
Regulatory  .Administration. 
(FR  Doc.  87-2140  Filed  2-2-87;  8:45  am) 
BILUNG  COOE  »450-01-W 


(Docket  No.  ERA-C4E-87-23;  OFP  Case  No 
5511ft-9352-03-12] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
General  Electric  Co.,  Mt  Vernon,  IN 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  acceptance. 

SUMMARY:  On  December  23,  1986. 
General  Electric  Company  (GE  or  the 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  its 
proposed  new  boilerhouse  No.  II.  Boiler 
=3.  at  it's  plant  in  Mt,  Ve.iion.  Indiana, 
from  the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq]  ("FL:A" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  major  fuel  burning  installation  and 
the  construction  of  any  such  facility 
without  the  capability  to  use  an 
alternate  fuel  as  a  pnma.n,'  energy 
source.  Final  rules  setting  forth  cnteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
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Title  11  of  FUA  are  found  in  10  CVK  Parts 
5(X),  501,  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
ore  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701(c)  and 
(d|  of  FUA  and  10  CTO  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  lo 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  procetniing  is  available 
upon  request  through  UQE,  Freedom  of 
Information  Reading  Room,  KKK) 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  from  9;()0 
am.  to  4:00  p  m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  iB.sue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitiims  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
suih  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register 
DATES:  Written  comments  are  due  on  or 
before  March  20,  1^)H7  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  bf>  submitted  to  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  CA-(W3,  Forrestal  Building,  1000 
Inilependence  Avenue.  SW., 
W.ishington.  UC  205H5. 

Docket  No.  ERA~CaK-87-23  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  cont.iined  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fr<ink  Duchaine.  Coal  A  Electruaty 

llivision.  Office  of  Fufls  I*rograms. 

Economic  Regulatory  Administration, 

IIKXI  Indep<'ndence  Avenue,  SW.. 

Room  GA-<KJ3.  Washington,  DC  20585. 

Telephone  (202)  58H-«233 
Steven  E.  Ferguson,  Escj  .  Office  of 

General  Counsel,  Dep.irtmenl  of 

Energy.  Eorrestal  Building,  Room  6A- 

U,).  ItHX)  Independence  .Avenue,  SW., 

WashiiiKton.  DC  20585,  Telephone 

(202j  5ttO-tiy4r 


SUPPLEMENTARY  INFORMATION:  The 

proposed  gas  boiler  will  be  a  field 
erected  unit  rated  at  250  MM  BTU/hr 
heat  input,  and  206  M  Ib/hr  steam 
output  at  615  psig  and  550*F 
temperature  The  boiler  will  be  located 
in  an  addition  to  Boilerhouse  No.  II, 
which  currently  operates  two  coal 
tioilers  of  the  same  capacity  as  the 
proposed  gas  boiler. 

Section  212(a)(l)(A](ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify  the  petitioner 
must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations; 

(3)  .No  alternate  power  supply  exists, 
as  required  under  §  5u3  8  of  the 
regulations: 

(4)  Use  of  mixtures  is  not  feasible,  as 
recjuired  under  5  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  .503  11  of  the 
regulations 

In  accortiance  with  the  evidentiary 
requirements  of  §  503  32lb)  (and  in 
addition  to  the  certifications  discussed 
liliove),  the  petitioner  has  included  as 
p.irt  of  Its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environment.il  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1909  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  I.SIK)  et  srq  : 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  2(Hi94, 
March  28.  198<J.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impart  Statement  |EIS); 
[2]  an  Environmental  Assessment:  or  (.i) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
P'ederal  action  significantly  affecting  the 
quality  of  the  environment. 

If  an  EIS  18  determined  to  be  retjuired, 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  .No  final  action  will 


be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ER.A 
does  not  constitute  a  determination  that 
CE  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  instance. 

Issued  in  Washington.  I)C;.  on  j.iniidry  27. 
19«7 

Robert  L.  Oavies, 

Direiliir.  Office  of  Fuels  Programs.  Economic 
Ht'^ulatory  Administration. 
|KR  Uoc  87-2141  Filed  2-2-87;  8:45  am) 
BIUJMO  CODE  MS(M>1-M 

I  Docket  No.  ERA-C&E-87-22;  OFP  CaM  No. 
65045-6351-20,21-221 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Ocean  State  Power,  Burriilvilie,  Rl 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  acceptance. 

SUMMARY:  On  December  31, 1986.  Ocean 
State  Power  (Ocean  State  or  the 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  combined  cycle  powerpl.int  to 
tie  located  in  Bumllville,  Rhode  Island, 
from  the  prohibitions  of  Title  II  of  the 
Pnwerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  use.  8301  et  spq]  ('FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  n.i'ur.il 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  constr.iction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  Fl'A  are  found  in  10  CFR  Parts 
,5<X),  .501,  and  503  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohiliitions  of  Title  II  of  PTJA 
are  found  in  10  CFR  503,32. 

ER.A  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  5013  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 
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As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501,33.  interested  persona  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585.  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
p]RA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  March  20, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period, 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-22  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACr 
Ellen  Russell,  Coal  &  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW.,  Room 
C;A-093,  Washington,  DC  20585, 
Telephone  (202)  586-9624 
Steven  E.  Ferguson,  Esq..  Office  of 
General  Counsel.  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113,  KXX)  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  586-6947 

SUPPLEMENTARY  INFORMATION:  Ocean 

State  proposes  to  install  a  gas  fired 
combined  cycle  powerplant  at  its 
Burrilleville,  Rhode  Island  site.  The 
plant,  with  a  planned  generating 
capacity  of  470  MW,  will  consist  of  two 
combined  cycle  units,  each  will  have 
two  gas  fired  combustion  turbines  that 
exhaust  into  a  two-pressure  level,  heat 
recovery  steam  generator.  The  first  of 
the  two  powerplants  is  scheduled  to  be 
placed  in  service  on  or  about  November 
1,  1989.  The  on-line  date  for  the  second 
powerplant  has  not  yet  been 


determined.  Electricity  from  the 
Burrilleville  facility  will  be  supplied  to 
the  New  England  Power  Pool. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify  the  petitioner 
must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  pnmary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations, 

in  accordance  with  the  evidentiary 
requirements  of  §  503,32[b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1,  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on  " 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980,  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  request  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment. 

If  an  EIS  is  determined  to  be  required. 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Federal  Register  as 
soon  as  practicable.  .No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  compliance  has  been  completed 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Ocean  State  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 


proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washington.  DC,  on  }anuary  27, 

1987. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

jFR  Doc  87-2142  Filed  2-2-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

1  Docket  No.  TA87-5-20-O00  and  001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

January  28, 1987. 

Take  notice  that  Algonquin  Gas 

Transmission  Company  ("Algonquin") 
on  Januan,'  21, 1987,  tendered  for  filing 
to  its  FERC  Gas  Tariff  Second  Revised 
Volume  No.  1  the  following  tariff  sheets; 

Substitute  Twelfth  Revised  Sheet  No.  204 
Thirteenth  Revised  Sheet  .No  204 

Algonquin  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed 
pursuant  to  the  provisions  of  section  7  of 
Algonquin's  Rate  Schedule  F-3  to  reflect 
in  its  rates  under  Rate  Schedule  F-3 
changes  in  the  underlying  rates  of  its 
pipeline  supplier  National  Fuel  Gas 
Supph'  Corporation  ("National  Fuel")  as 
set  forth  in  .National  Fuel's  Motion  filing 
in  Docket  No.  RP86-136-000  and  its 
semi-annual  PGA  filing  in  Docket  No. 
T.^8"-2-l  6-000 

Algonquin  requests  that  the 
Commission  accept  Substitute  Twelfth 
Revised  Sheet  No.  204  and  Thirteenth 
Revised  Sheet  No.  204  to  be  effective 
January  1.  1987  and  February- 1,  1987, 
respectively,  to  coincide  with  the 
proposed  effective  dates  of  National 
Fuel's  rate  changes. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission,  825 
North  Capitol  Street,  NE,,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385,214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  February  5, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  cinii  are  availatilc 

for  pul)h(:  insppction 

Kenneth  F.  Plumb. 

Secretary. 

IKK  D.ic  87-2101  Filnd  2-2-87;  8:45  am] 

BILLING  COOe  «7ir-01-« 


1  Docket  No.  TA87-6- 20-000  and  00 1 1 

Algonquin  Gas  Transmission  Co., 
Proposed  Changes  In  FERC  Gas  Tariff 

l.mu.iry  28.  1987. 

I'.ikp  notice  thiit  Als^onquin  Chs 
Tr.insmi.ssion  Company  ("Algont|uin") 
on  lanuary  23.  1487.  tendtjred  for  fihng 
to  its  FF.RC  Gas  Tariff.  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

t  U  V  iiith  Revised  Sheet  No.  205 

AlxoiHjuin  st.itfs  that  the  above 
mentioned  tariff  sheet  is  beinj,!  filed 
pursuant  to  the  provisions  of  section  7  of 
Aigonijuin's  Rate  Scheilule  F^  to  reflect 
m  lis  rates  under  Rate  Schedule  F-4 
(  haiijjes  in  the  underlying  rate.s  of  i!s 
pipeline  supplier  Texas  Kastern 
Transmission  Corporation  ("Texas 
F.astern")  as  set  forth  in  Texas  Eastern's 
semi  annual  F'C.A  filing  of  December  31. 
IMHfi 

Algonquin  requests  that  the 
Commission  accept  Eleventh  Revised 
Sheet  No  205  to  be  effective  February  1, 
19H7  to  comcide  with  the  proposed 
effective  date  of  Texas  Eastern's  rate 
change. 

Algon()uin  notes  that  a  copy  of  this 
filiii.ij  IS  heuiK  served  upon  each  affected 
p.irty  and  interested  Sttite  commission. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
FiitTgy  Regulatory  Commission.  825 
Nurth  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  38,5  21 1. 
385.214).  All  such  motions  or  protests 
should  be  filtfd  on  or  before  February  5, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
wiih  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Sficrt'tory 
ire  Doc.  87-2102  Filed  2-2-87,  6:45  am| 
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I  Project  Nos.  9693-005  et  at.  I 

Birch  Power  Co.  et  al;  Surrender  of 
Preliminary  Permits 

[anuary  23.  1987 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  J^iragraph  I  at  the  end  of  this 
notice. 

1.  Birch  Power  Co. 

llVniect  \()  i)6!KM)0,5] 

Take  notice  that  the  Birch  Power 
Company.  Permittee  for  the  Challis 
Canal  Hydropower  Project  No.  9693,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Pro)ect  No.  9693  was  issued  May  13. 
1986.  and  would  have  expired  April  30, 
1989.  The  project  would  have  been 
located  on  the  Salmon  River  at  the 
Challis  Canal  near  Challis,  Custer 
County.  Idaho. 

The  Permittee  filed  the  request  on 
December  22.  1986. 

2.  Cedar  Creek  Limited  Partnership 

|l'riiifi:t  No  W12-00.:l 

Take  notice  that  Cedar  Creek  Limited 
Partnership,  permittee  for  the  Cedar 
Creek  Project  No.  9(n2.  has  requested 
that  its  preliminary  permit  be 
terminated  The  preliminary  permit  was 
issued  on  May  30,  1986,  and  would  have 
expired  on  April  30,  1989.  The  project 
would  have  been  located  on  Cedar 
Clreek  and  an  unnamed  tributary  of 
Cedar  Creek  in  Madison  County, 
Montana. 

The  permittee  filed  the  request  on 
December  15.  1986. 

3.  Dam  Eleven  Hydro  Partners 

IPruiecl  No  9912-0(121 

Take  notice  that  [lam  Eleven  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  *  Dam  .Number  Eleven 
Project  No.  9912.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9912 
w.is  issued  on  June  23.  1986.  and  would 
have  expired  on  May  31.  1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Madison  and  Estill 
Counties.  Kentucky. 

The  permittee  filed  the  request  on 
January  13,  1987. 

4.  Dam  Eij;hl  Hydro  Partners 

IProject  No.  9909-002) 

Take  notice  that  Dam  Eight  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  A  D.im  Number  Eight  IVoject 
No.  9909.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  .No  9909 


was  issued  on  |une  23,  1986,  and  would 
have  expired  on  May  31,  1989  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Jessamine  County. 
Kentucky. 

The  permittee  filed  the  request  on 
January  13,  1987. 

5.  Dam  Fourteen  Hydro  Partners 

llYnicct  No.  9915-(X)2l 

Take  notice  that  Dam  Fourteen  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  Number  Fourteen 
Proiect  No.  9915,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9915 
was  issued  on  June  23.  1986,  and  would 
have  expired  on  May  31,  1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Lee  County, 
Kentucky. 

The  permittee  filed  the  request  on 
January  13,  1987. 

6.  Dam  Nine  Hydro  Partners 

[Project  No.  9910-002) 

Take  notice  that  Dam  Nine  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  Number  Nine  Project 
No.  9910,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9910 
was  issued  on  June  26.  1986.  and  would 
have  expired  on  May  31,  1989.  The 
project  would  have  fjeen  located  on  tht: 
Kentucky  River  in  Jessamine  and 
Madison  Counties.  Kentucky. 

The  permittee  filed  the  request  on 
January  13.  1987 

7.  Dam  Ten  Hydro  Partners 

|l>r()|f(,l  No  9911-002) 

Take  notice  that  Dam  Ten  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  Number  Ten  Projee:t 
No,  9911,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  f^oject  No.  9911 
was  issued  on  June  23,  1986,  and  would 
have  expired  on  May  31,  1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Madison  and  Clark 
Counties.  Kentucky, 

The  permittee  filed  the  request  on 
January  13,  198~, 

8.  Dam  Three  Hydro  Partners 

(Project  No.  990&-002| 

Take  notice  that  Dam  Three  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  *  Dam  Number  Three  Project 
No  9908,  has  requested  that  its 
preliminary  permit  be  terminated,  "^he 
preliminary  permit  for  Project  .No.  9908 
was  issued  on  June  23.  1986.  and  would 
have  expired  on  May  31.  1989  The 
pro|ect  would  have  been  located  on  the 
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Kentucky  River  in  Henry  and  Owen 
Counties.  Kentucky. 

The  permittee  filed  the  request  on 
January  13.  1987. 

9.  Dam  Twelve  Hydro  Partners 

(IVoiect  No.  9913-002) 

Take  notice  that  Dam  Twelve  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  Number  Tweive 
Project  No.  9913.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9913 
was  issued  on  June  23, 1986.  and  would 
have  expired  on  May  31, 1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Estill  County. 
Kentucky. 

The  permittee  filed  the  request  on 
January  13,  1987. 

10.  Edwin  P.  Slowick 

[Project  No  8616.0011 

Take  notice  that  the  Edwin  F.  Slowick. 
permittee  for  the  Hennicker  Falls  Project 
No.  8616  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  8616 
was  issued  on  May  17.  1985.  and  would 
have  expired  on  April  30.  1987.  The 
project  would  have  been  located  on  the 
Contoocook  River,  in  Merrimack 
County,  New  Hampshire. 

The  permittee  filed  the  request  on 
December  15. 1986. 

11.  Hyrum  Associates 

(Project  No.  9203-002J 

Take  notice  that  Hyrum  Associates. 
permittee  for  the  proposed  Hyrum 
Hydro  Project  No.  9203,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  21,  1985,  and  would 
have  expired  on  October  31,  1988.  The 
project  would  have  been  located  on 
Little  Bear  River  in  Cache  County,  Utah. 
The  permittee  states  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  permittee  filed  the  request  on 
January  5.  1987. 

12.  Midway  Associates 

(Project  No.  9667-0011 

Take  notice  that  Midway  Associates, 
permittee  for  the  proposed  Pine  Creek 
Project  No.  9667.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  May  2, 
1986,  and  would  have  expired  on  April 
30, 1989.  The  project  would  have  been 
located  on  Pine  Creek  in  Wasatch 
County,  Utah,  The  permittee  states  that 
the  project  would  not  be  economically 
feasible  to  develop  at  this  time. 

The  permittee  filed  the  request  on 
January  5.  1987. 


13.  Newton  Associates 

[Project  No.  9220-0011 

Take  notice  that  Newton  Associates, 
permittee  for  the  proposed  Newton 
Hydro  Project  No,  9220.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  21. 1985,  and  would 
have  expired  on  October  31, 1988.  The 
project  would  have  been  located  on 
Clarkston  Creek  in  Cache  County.  Utah. 
The  permittee  states  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  permittee  filed  the  request  on 
January  5.  1987. 

14.  Nine  Mile  Associates 

[Project  No.  9235-001) 

Take  notice  that  Nine  Mile 
Associates,  permittee  for  the  proposed 
Nine  Mile  Hydro  Project  No.  9235,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  November  27. 1985.  and  would 
have  expired  on  October  31,  1988.  The 
project  would  have  been  located  on  Six 
Mile  Creek  in  Sanpete  County,  Utah. 
The  permittee  states  that  the  project 
would  not  be  economically  feasible  to 
develop  at  this  time. 

The  permittee  filed  the  request  on 
January  5. 1987. 

15.  Sheep  Falls  Associates 

[Project  No.  9315-004) 

Take  notice  that  Sheep  Falls 
Associates,  permittee  for  the  Sheep  Falls 
Project  No.  9315.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9315 
was  issued  on  December  13.  1985.  and 
would  have  expired  on  November  30, 
1988.  The  project  would  have  been 
located  on  Henry's  Fork  River  in 
Fremont  County,  Idaho,  within  the 
Targhee  National  Forest, 

The  permittee  filed  the  request  on 
December  30,  1986. 

Standard  Paragraph 

I.  The  preliminary  permit  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007  "in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  87-2110  Filed  2-2-87;  8:45  amj 
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[Docket  No.  RM8S-1-180I 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol, 
Bishop  Pipeline  Corp.;  Order  Denying 
Rehearing 

Issued  (anuarj'  27.  1987. 

Before  Commissioners  Martha  O  Hesse 
Chairman:  Anthon>  G  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  ar;d  CM.  Naeve. 

Bishop  Pipeline  Corporation  has  filed 
a  timely  request  for  rehearing  of  the 
order  issued  in  Bishop  Pipeline 
Corporation.  37  FERC  §61.029  (October 
20.  1986).  We  will  deny  rehearing. 

Background 

Bishop  entered  into  a  transportation 
contract  with  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
that  specified  three  receipt  points.  An 
amendment  to  the  contract,  executed  on 
October  7,  1985.  referred  to  a  specific 
well  in  connection  with  each  of  the 
receipt  points.  Bishop  stated  that  the 
amendment  was  not  meant  to  restrict 
the  receipt  of  gas  for  transportation  to 
specific  wells  and  contended  that 
"where  both  parties  to  the  contract 
ascribe  to  it  a  common  interpretation, 
thai  interpretation  will  be  controlling 
because  the  parties  to  the  contract 
'know  what  they  intended.  "  We  denied 
Bishops  request  and  relied  on  U.S. 
Steel  34  FERC  ^61,199.  reh  g  denied.  35 
FERC  ^61,261  (1986).  in  holding  that  it 
would  be  "inappropriate  ,   ,  .  to  ignore 
one  provision  m  the  context  merely  to      , 
permit  another  provision  to  take  effect, 
or  to  rewrite  a  contract  to  conform  it  to 
our  presumption  of  what  the  parties  may 
have  intended." 

In  its  request  for  rehearing.  Bishop 
contends  that  we  erred  in  limiting  the 
transportation  service  to  the  wells 
identified  in  the  October  7  amendment. 
Bishop  asserts  that:  (1)  We  "misapplied 
principles  of  contract  construction  by 
failing  to  consider  Bishop  s  argument 
that  the  contract  was  ambiguous";  (2) 
we  departed  from  cur  policy  in  Pennzoii 
Co.  V.  FERC  645  F.2d  360  (5th  Cir.  1981). 
cert,  denied.  454  U.S.  1142  (1982).  which 
held  that,  in  the  absence  of  probative 
extrenic  evidence  to  the  cnntrary.  the 
mutual  interpretation  of  the  parties  to 
the  contract  is  controlling,  and  (3)  we 
failed  to  give  any  weight  to  the 
"undisputed  mutual  intent  of  the 
parties." 

Discussion 

In  interpreting  a  contract,  we  must 
examine  the  intent  of  the  parties. 
Pennzoii.  645  F.2d  at  388.  See  also 
Sunbury  Textile  Mills.  Inc.  v. 
Commissioner.  585  F.2d  1190. 1195  (3rd 
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Cir.  1978).  Where  a  contract  is 
ambiguous,  extrinsic  evidence  can  be 
examined  to  contradict  the  terms  of  a 
contract.  Sunbury.  585  F.2d  at  1198.  In  an 
attempt  to  clarify  that  the  intent  of  the 
parties  was  nut  to  limit  the  receipt  of  gas 
to  certain  wells,  Bishop  states  that  the 
identification  of  the  wells  was  a  practice 
under  the  contract,  not  a  modification 
thereof,  and  was  intended  simply  to 
permit  Tennessee  to  revit-w  the 
operational  and  reguJatory  acceptability 
of  the  sources,  types  and  volumes  of  ga« 
before  it  was  received  by  Tennessee." 
(F,mphasis  in  Bishop's  request.) 

However,  the  interpretation  of  a 
contract  advanced  by  the  parties  should 
not  be  controlling  where  the  statement 
offered  by  the  parties  concerning  their 
intent  is  not  persuasive.  If  the  wells  had 
to  be  identified  in  advance  so  that 
Tennessee  could  review  the  sources, 
types,  and  volumes  of  gas  before  receipt, 
it  IS  logical  to  conclude  that  other  wells 
could  not  be  added  to  the  transportation 
service  if  they  had  not  also  been 
identified  in  advance  in  order  to  review 
the  same  factors.  Bishop's  statement 
th.it  the  parties  did  not  intend  to  limit 
the  transaction  to  the  identified  wells  is 
simply  not  persuasive  in  light  of  the 
explanation  offered  by  Bishop. 
Accordingly,  we  find  that  the  language 
of  the  contracl  should  control.  In  this 
instance,  the  contract,  on  its  face, 
appears  to  limit  the  transportation  of  gas 
from  the  wells  specified   Inasmuch  as  no 
persuasive  re.ison  has  been  offered  for  a 
contrary  interpretation.  Bishop's  request 
for  rehearing  is  denied. 

By  the  (liimmisshin 
Kenneth  F.  Plumb. 
Sri  rvhir\. 
I  IK  noc  87-2099  Filed  2-2-87;  8:45  ami 
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[Docket  Mos.  ER87-2 16-000  et  at.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Dayton  Power  & 
Ught  Co.  et  al. 

laniiarv  Z\.  Um?. 

Take  notice  that  the  following  niings 
have  beun  niadi-  with  the  Cuiniuissioa. 

1.  Dayton  Power  k  Light  Co. 

(Docket  No.  ER87-?ltV-»H).i] 

Take  notice  that  on  |,inuary  12.  1987. 
The  Dayton  Power  and  Light  Cunip.iny 
|13P<4L)  tendered  for  filing  an  executed 
Agreement  (Agreement)  between  I)P*L 
antl  the  City  of  Piqud,  t)hio  (Picjiia) 

The  proposed  Agrecmrnt  modifies  the 
rates  and  charges  assoi  lated  with  the 
Short  Term  and  Emergency  Schedules  of 


the  Interconnection  Agreement  dated 
May  10,  1972. 

DP»L  and  Piqua  have  requested  the 
Commission  to  waive  its  notice  and 
filing  requirements  and  permit  the  Short 
Term  modification  to  become  effective 
lanuary  1, 1987  and  the  Emergency 
modification  to  become  effective 
immediately. 

Comment  date:  February  4. 1387,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service  Corp. 

Illin.ket  No,  KLa7-10-CXJ0| 

Take  notice  that  on  January  18,  1987. 
Central  Vermont  Pufjiic  Service 
Corporation  ("Central  Vermont") 
tendered  for  filing  a  request  for  (1)  a 
declaratory  order  disclaiming 
jurisdction  over  a  planned  corporate 
reorganization  or  (2)  if  such  order  is  not 
issued,  then  an  order  granting  any 
authorization  needed  to  permit  the 
reorganization  to  go  forward. 

Central  Vermont  conducts  an  electric 
generation,  transmission  and 
distribution  business  in  the  state  of 
Vermont.  Central  Vermont's  subsidiary, 
Connecticut  Valley  Electric  Company, 
Inc  ("Conn  Valley  ")  conducts  an 
electric  distribution  business  m  an 
adjacent  service  area  in  the  state  of 
New  Hampshire.  Under  the  proposed 
corporate  reorganization.  Central 
Vermont  would  become  a  direct  wholly 
owned  subsidiary  of  an  as  yet  unnamed 
parent  corporation  ("the  Parent").  Conn 
Valley  also  would  become  a  direct 
wholly  owned  subsidiary  of  the  Parent. 
The  Parent  would  directly  own  two 
newly  organized  businesses,  a 
generation  subsidiary  which  would 
engage  in  new  generating  projects  and 
an  energy  services  subsidiary  which 
would  engage  in  an  energy  conservation 
business  on  a  shared  savings  basis. 

Central  Vermont  states  that  the 
corporate  reorganization  does  not 
involve  any  of  the  elements  required  for 
Commission  jurisdiction  under  section 
20.3  of  the  Federal  Power  Act  since  there 
will  be  no  disposition  by  Central 
Vermont  or  Conn  Valley  of  its 
jurisdiction  facilities,  no  merger  or 
consolidation  of  jurisdiction  facilities 
with  those  of  another  person  and  no 
ai  qnisition  by  Central  Vermont  or  Coiui 
V.iiley  of  the  securities  of  another  public 
utility  Central  Vennont  states  that, 
because  any  aspect  of  the  transaction 
involving  the  issuance  of  securities  by 
Central  Vermont  will  be  authorized  by 
the  Vermont  Public  Service  Board,  the 
Commission,  under  section  i;i)4(n.  is 
without  jurisdiction  to  authorize  such 
issuance. 


Central  Vennont  stales  that  the 
corporate  reorganization  is  consistent 
with  the  public  interest. 

Comment  date:  February  5, 1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

3.  Northern  Indiana  Pubtic  Service  Co. 

(Docket  No  EC87-8-000I 

Take  notice  that  on  January  12,  1987. 
Northern  Indiana  Public  Service 
Company  (Applicant)  filed  an 
application  for  an  order  of  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  section  203  of  the  Federal  Power  Act 
authorizing  Applicant  to  sell  and 
dispose  of  to  the  City  of  Rensselaer,  an 
Indiana  municipality,  certain  electric 
substation  facilities  installed  to  provide 
electric  service  to  the  City  of 
Rensselaer.  The  sale  becomes  effec  tive 
upon  approval  by  the  Federal  Energy 
Regulatory  Commission. 

Ci^mment  date:  February  4,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Slates  Power  Co. 
(Minnesota);  Northern  States  Power  Co. 
(Wisconsin) 

(Docket  No.  £087-215-000] 

Take  notice  that  on  January  12,  1987, 
Northern  States  Power  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin)  ("the  NSP  Companies") 
lointly  tendered  for  filing  an  amendment 
dated  January  9, 1987,  of  the  Settlement 
Agreement  dated  May  31, 1985.  m 
Docket  No.  FJR84-600-000.  The 
Ameniiment  of  Settlement  Agreement; 
(1)  Reduces  the  common  equity  return 
under  the  NSP  Companies'  Interchange 
Agreement  from  15%  to  12.25%,  effective 
January  1. 1987.  and  (2)  adopts  a 
procedure  under  which  the  NSP 
Companies,  as  of  the  first  of  each  year, 
will  revise  the  common  equity  return  in 
the  Interchange  Agreement  to  the  level 
of  the  quarterly  adjusted  generic  equity 
return  promulgated  by  the  Commission 
for  effectiveness  on  Noveml>er  1  of  the 
preceding  year. 

The  NSP  Companies  request  waiver  of 
notice  requirements  to  allow  the  filing  to 
become  effective  as  of  January  1.  1987. 
Copies  of  the  filuig  have  been  mailed  to 
the  wholesale  customers  of  the  NSP 
Companies  and  the  parties  to  the  earlier 
Settlement  Agreement,  including  the 
Public  Service  Conunissiona  of 
Minnesota,  Midugan,  North  Dakota, 
South  Dakota  and  Wisconsin. 

Cnmment  date:  February  4.  1(«7,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  n(jtice 


5.  Southwestern  Electric  Power  Co. 

(Uor.kel  No.  F.C87-11 5-OOC] 

Take  notice  that  on  January  16, 1987, 
Southwestern  Electric  Power  Company 
("SWEPCO  ")  tendered  for  filing  letters 
from  counsel  for  SWEPCO  and  for  Tex- 
La  Electric  Cooperative  of  Texas,  Inc. 
('  TEX-LA")  intended  to  clarify  the 
parties'  agreement  with  respect  to  the 
capacity  charge  refiected  in  the  Letter 
Agreement  between  SWEPCO  and  TE.X- 
LA.  dated  July  31.  1986,  which  is  the 
subject  of  this  proceeding.  The  letters 
state  that  SWEPCO  and  TEX-LA, 
recognized  the  interim  nature  of  the 
Letter  Agreement  and  selected  the 
interim  capacity  charge  contained 
therein  only  as  a  reasonable  proxy  for 
capacity  charges  which  would  have 
been  imposed  had  SWEPCO  and  TEX- 
LA  been  able  to  complete  negotiations 
and  file  a  formal  Power  Supply 
Agreement  before  service  to  TEX-LA 
began.  SWT.PCO  and  TEX-LA  have 
agreed  that  the  Power  Supply 
Agreement  will  provide  for 
reconciliation  of  amounts  paid  for  1986 
service  under  the  Letter  Agreement  to 
the  extent  such  amounts  exceed  or  fall 
short  of  amounts  which  would  have 
been  due  under  the  Power  Supply 
Agreement  if  it  had  been  in  effect  or 
filed  with  the  Commission  prior  to  the 
commencement  of  service  by  SWEPCO 
to  TEX-IJ\  on  August  4,  1986. 

SWEPCO  renews  its  request  for  an 
effective  date  of  July  31,  1986,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  were  served  upon 
TEX-Ly\  and  the  Public  Utility 
Commission  of  Texas. 

Comment  datp:  February  5,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

¥..  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,,  Washington, 
DC  2C>426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc.  87-2109  Filed  2-2-87;  8:45  am] 

BILLING  CODE  6717-01-M 

(Docket  No.  CP86-676-000] 

Equitable  Gas  Co.  and  Equitable 
Transmission  Co.;  Informal  Technical 
Conference 

jdnuary  28,  1987. 

Take  notice  that  an  informal  technical 
conference  will  be  held  at  the  Office  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on 
February  4, 1987  at  10:00  a.m.  in  the 
above-captioned  matter.  In  Docket  No. 
CP86-676-000,  Equitable  Gas  Company 
(Equitable)  and  Equitable  Transmission 
Company  (Transmission)  filed  an 
application,  under  Section  7  of  the 
.Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transfer  of  Equitable's 
jurisdictional  natural  gas  facilities  to  the 
newly  formed  Transmission  as  part  of  a 
corporate  restructuring.  At  the 
conference,  various  issues  associated 
with  the  application  will  be  discussed, 
particularly  those  issues  raised  in  the 
interventions  filed  by  the  Pennsylvania 
Office  of  Consumer  Advocate  and  the 
Pennsylvania  Public  Utility  Commission. 


All  parties  to  this  proceeding,  the 
Commission's  staff,  and  interested 
members  of  the  public  are  invited  to 
attend.  However,  mere  attendance  at 
the  conference  will  not  confer  party 
Status.  Any  person  wishing  to  become  a 
party  to  this  proceeding  must  file  a 
Motion  to  Intervene  in  accordance  with 
Rule  214  of  the  Com.mission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214). 

For  further  information  contact  Louis 
I  Sacher,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission,  625  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  (202)  357-8861. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  67-2111  Filed  2-2-87;  8:45  am] 
BILLING  COOE  e717-01-M 


(Project  No.  2892-0021 

Friant  Power  Authority;  Availability  of 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

January  2"  198" 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
Office  of  Hydropower  Licensing.  Federal 
Energy  Regulatorv'  Commission 
(Commission),  has  reviewed  the 
applications  for  major  and  minor 
licenses  (or  exemptions)  listed  below 
and  has  assessed  the  environmental 
impacts  of  the  proposed  developments. 


Amendments 


Prc>tect  No 

Proiecl  name 

State 

WaiefbcxJy 

Noafcst  town  ex 

coonly 

1 

Appicarn 

2892-002 

Friant  Fisn  Retease  Pow« 
Piani 

CA 

Fnani 

..    Faanl  Power 

Aothor«> 

Environmental  assessments  (E.'\  s] 
were  prepared  for  the  above  proposed 
projects.  Based  on  independent  analyses 
of  the  above  actions  as  set  forth  in  the 
EA's,  the  Commission's  staff  concludes 
that  these  projects  would  not  have 
significant  effects  on  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statements  for 
these  projects  will  not  be  prepared. 
Copies  of  the  EA's  are  available  for 
review  in  the  Commission's  Division  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426. 
Kenneth  F.  Plumb, 
Secrelary. 
[FR  Doc.  87-2107  Filed  2-2-87;  8:45  amj 

BILLING  COOE  6717-01-M 


North  Penn  Gas  Co.;  Tariff  Filing 

( Docket  No.  RP85- 193-002] 
January  28.  1987. 

Take  notice  that  on  January  21. 1987, 
North  Penn  Gas  Company  (North  Penn) 
tendered  for  filing  certain  tariff  sheets  to 
its  FERC  Gas  Tanff,  First  Revised 
Volume  No.  1,  North  Penn  states  that 
these  sheets  are  filed  pursuant  to  Article 
20  of  the  Settlement  Agreement 
approved  by  the  Commission  in  its 
December  12,  1986  order.  The  tariff 
sheets  cover  the  various  services  that 
the  Settlement  Agreement  requires 
North  Penn  to  offer  The  proposed 
effective  date  of  these  tariff  sheets  is 
January  12, 1987.  which  is  when  North 
Penn  began  to  provide  the  new  services 


3338 


Federal  Reirister  /  VoL  52,  No.  22  /  Tuesday,  February  3,  1967  /  Noticeg 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday,  February  3,  1987  /  Notices 


3339 


3338 


Federal  Reysler  /  VoL  S2,  No.  22  /  Tuesday.  February  3.  1967  /  Notic€« 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday,  February  3,  1987  /  Notices 


3339 


as  required  by  the  S«ttleineat 
Agreement. 

North  Penn  has  served  copies  of  this 
filing  on  each  party  lo  this  do<:ket 

Any  person  desiring  to  be  heard  or  to 
protest  &aid  filing  should  file  a  motion  to 
intervene  or  a  protest  with  th«  Federal 
pjiergy  Regulatory  Commission,  625 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
f*ra(  tice  and  Procedure.  All  suc:h 
motions  or  protests  should  be  filed  on  or 
before  February  5.  19B7   Protests  will  \ye 
con.sidered  by  the  Commission  in 
deterniininK  the  fippropriate  action  to  be 
taken,  but  will  not  serve  lo  make 
protestants  [larlu-s  to  the  proceeding. 
Any  persim  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F  Plumb, 
S'<»f,Tefc/ry 
[FK  I)<ir  87-2112  V\U-ii  Z^  2  H":  »:45  am| 

BILLINO  COOC  «TI7-01-« 


(Dockst  No.  RP87-33-0(Ml 

Northwest  Central  PlpePne  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

l.iir.i.iry  28.  1TO7. 

laka  nolK.e  that  on  lanuary  23,  U187. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Ceiitr.ilj  temleted  f(jr  filing  a 
First  Revised  Volume  No.  1  and  certain 
revised  tariff  sheets  to  Original  Volume 
No.  2  of  Its  FERC  Gas  Tariff.'  The 
proposed  effective  date  of  these  tariff 
sheets  is  February  23.  1^)H7, 

N.irthwest  (Central  slates  that  the 
filing  proposes  a  chan.qe  m  its  currently 
effective  sales  and  transportation  rates 
which  would  result  in  an  increase  in 
annual  revenues  of  approximately  S4  4 
million,  based  on  the  test  period  (the 
twelve  nuuiths  ended  September  .in, 
l!)8t),  ad|usteti  for  known  changes 
through  |une  30,  UHC)  The  Company 
states  that  the  incre.isfd  rates  ari' 
required  to  reflect  an  overall  rate  of 
return  of  14  29  pfn:pnt,  inrreases  in 


expenses  and  a  decline  in  sales 
volumes. 

Northwest  Central  also  states  that,  in 
additiim  to  a  general  rate  increase,  its 
filing  reflects  substantial  revisions  in  the 
structure  of  its  sales  and  Iraiwpcrtation 
rates,  including  new  deBoand-commodity 
sales  rates,  the  inclusion  of  a  contract 
demand  limitation  on  the  Company's 
service  obligations,  and  related 
revisions  to  its  rate  st.hedules  and 
general  terms  and  conditions,  as  well  a» 
other  changes  in  its  tariff  provisions. 
The  Company  states  that  these  changes 
are  desijpied  to:  (1)  Implement  an  Order 
!Mo.  436  "open  access"  mode  of 
operation  on  its  system,  (2)  revise  the 
Company's  rates  and  tariff  provisions  to 
reflect  the  current,  highly  competitive 
nature  of  t}\e  interstate  natural  gas 
business,  and  (3|  make  nece.wary 
(  nnforming  and  updating  revisions  in 
the  Company's  tariff 

Norihwest  Central  states  that  its  filing 
was  served  on  each  of  its  customers  and 
affected  state  commissions  pursuant  to 
§  1.S4. 10(b)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Waahington. 
1X2  2042a  in  accordance  with  Rules  211 
,ind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  5. 
]<M7.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
•  he  proceeding  Any  person  wishing  to 
fieciune  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Ptumb. 
Si'i  rftj-) 
|KR  n.H    H-  .:il3  Filed  2-2-87;  8:45  am] 

BlU-UtO  COOC  8717-01-U 


ExHieir  C 


1  Dockrt  No.  G-1 3833-004,  rt  aL] 
Pennzoil  Co.;  Merger 

lrtiiuir>  U.  lBa7. 

Take  notice  that  on  January  15.  1987, 
IHmrrzotl  Company  (Pennzoil),  of  P  O. 
Box  2967,  Houston,  Texas  77252-2967. 
filed  an  application  pursuant  to 
§  154.92(d)  of  the  Commission's 
Regulations  to  continne  the  sales  of 
natural  gas  m  interstate  commerce 
previously  made  by  Pennzoil  Producing? 
Company"  (PPC)  and  that  PPC's  rate 
schedules  be  redesignated  as  those  of 
Pennzoil.  all  as  more  fully  shown  on 
Exhibit  "C",  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Effective  October  24.  19fl6,  Pennzoil 
Producing  Company  was  merged  into 
Pennzoil  Company  pursuant  to  the  terms 
of  that  certain  Certificate  of  Ownership 
and  Merger  dated  October  23, 19B6  by 
the  Secretary  of  State  of  Delaware 

Any  person  desiring  lo  be  hu>ard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  9,  1387.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intiTvene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Qimmission's  Rules  of  Practice  and 
Procedure  (18  CFR  383.211.  385.214).  Ail 
protests  filed  with  the  Commission  wUl 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
inter\ene  in  accordance  with  the 
CAimmission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 


PPC  rate  schedule  No. 


42 _ 

63 

66 

67 

70 


FERC  docket  No 


Purctwser 


-h 


FtekVottshore  tiock 


G-1 3.633. 

G-1 3.633 

G-1 3.633 -. 

G-13.633 _ 


United  Gas  Pipe  Line  Co     

Umted  Gas  Prpe  Line  Co    

Arkansas  Louisiana  Gas  Co 

United  Gas  Pipe  Urm  Co 


G-13,633 1  Trunkline  Gas  Go 


Barterville 

Bume*t-N  Pettus. 

ColquitL 

Cotton  Valley 

E.  Edinbufg^'San  C?rios. 


Exhibit  C— Continued 


PPC  rate  sctiedule  No. 


FERC  docket  No. 


80 

81 

82 

86 

90 

91 

92 

93 

94 

194 

200 

202 

206 

209 „ 

210 

215 

216 

218 

222 

223 

224 

225 

227 

228 _„ 

229 

230 

232 „ 

233 

234 

237 

238 

239 

240 

241 

244 

245 _.. 

248 

249 „.. 

250 

251 

252 


G-13,633 

G-13,633.. 

G-13,633  . 

G-13,633  . 

G-13,633 

G-13,633.. 

G-13,633  . 

G-13,633 

G-13,633. 

CI85-488 

G-13,633  . 

G-13,633.. 

G-13,633.. 

G-13,633.. 

G-13,633.. 

G-13,633  . 

G-13.633.. 

G-13,633.. 

G-14.370 

G-14,124.. 

G-15.077.. 

G-13,788.. 

G-17,087,., 

G-13,633., 

G-13,633... 

G-18.193 

G-1 9.209 

G-1 9,450... 

G-13,633... 

CI60-344  ... 

CI60-509... 

CI 60-622 ... 

CI61-335... 

CI61-1041 

CI61-1111 

G-13,633   . 

CI62-1104 

CI61-318  ,. 

CI62-639 

CI63-714  .. 

CI64-1192 


Purchaser 


Field 'OHshore  block 


Trunkline  Gas  Co 

Val  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Souttiern  Natural  Gas  Co 

Souttiern  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  bne  Co 

Pnmos  Gathenng  System 

Kerr-McGee  Corp 

Texas  Eastern  Transmission  Corp 

United  Gas  Pipe  bne  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co  . 
United  Gas  Pipe  Line  Co 
United  Gas  Pipe  Line  Co  . 


Heard  Ra'^c^. 

Hidaigc 

Joaquin 

Usbon 

Logansport. 

Logansport 

Maxie-Pisto  RiOge 

E  McPaddin 

E  McFaadiO 

Monroe 

RuslQo-unionvii.e 

San  Do"iingc 

Sibley 

So  so 

Sugar  Greek. 

Lirette 

Bay  Baptiste 

Bourg 

Maxie-PiEto  Fioge 

Deer  isiaid 


Southern  Natural  Gas  Co „ Dexier 

United  Gas  Pipe  Line  Co Bayou  Rannbio. 

Valero  Interstate  Transmission  Co Stieperd 

United  Gas  Pipe  Line  Co I  Deiarge 


United  Gas  Pipe  Line  Co 

Texas  Gas  Transmission  Corp 

United  Gas  Pipe  Line  Co 

Arkansas  Louisiana  Gas  Co 

United  Gas  Pipe  Une  Co 

Southern  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co , 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lir>e  Co 

Transcontinental  Gas  Pipe  Line  Corp 

United  Gas  Pipe  Line  Co Retugio-Fox 

United  Gas  Pipe  bne  Co ,  S  Downsviiie 


Duiac-Lapeyrouse 

Easi  Lisbon. 

Caihoun 

Calhoun 

Gibson 

Felice  Bayou 

Hynes  Ranch 

Hollywood  (Hounna) 

Willow  Springs 

N  Jacksonville  Barxiey 

Eugene  island  126 


'  Such  new  tariff  sheets  are:  Original  Sheet  Nos  1 
through  276  lo  First  Revised  Volume  No  1  and  First 


Revised  Sheet  No  2Y,  Second  Revised  Sheet  Nos  1. 
2M  and  178  Third  Revised  Sheet  Nos  91  and  219, 


and  Fourth  Revised  Sheet  No  2A  lo  Origina! 
Volume  No  2 


253.. 
254., 
358.. 
259.. 
261.. 
263.. 
264.. 
265.. 
270.. 
271.. 
272.. 
274.. 
275.. 
276.. 
280.. 
281.. 
282,, 
283., 
284.. 
287.. 
291.. 
296.. 
297.. 
299  . 
300. 
301.. 
305.. 
306  . 


CI64-1192  „ 
CI64-1358..,. 

G-13,633 

CI66-106  

CI67-18 

CI67-713 

CI67-1763    ., 

CI68-78  

CI69-522 

CI69-256 

C170-577 

CI70-629 

CI70-767      ,. 

G-13,633 

CI72^25 

G-13,633 

G-13,633 

G-13,633 

G-13,633 

CI72-321 

G-13,633 

CI65-615 

CI74-244 

CI75-232 

CI75-217 

CI75-242 

G-13,633 

G-13.633  (Cr 


ANR  Pipe  Line  Co 

Natural  Gas  Pipeline  Co  of  Amenca 
Texas  Eastern  Transmission  Corp  . 
United  Gas  Pipe  Line  Co 


Holly  Ridge 
W  Jennings 
Plan 
Strauch-W'ilcc> 

mingo 
W  Tuieia 
Eugene  isianc  5 
Waskon^ 
Virginia 
Plum  Port 
N   King  s  Ridge. 
Kent  Bayou. 


Sa' 


Do- 


United  Gas  Pipe  Line  Co , 

United  Gas  Pipe  Line  Co 

Arkansas  Louisiana  Gas  Co 

Natural  Gas  Pipe  Line  Co  of  America 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

United  Gas  Pipe  Line  Co „ „„. 

United  Gas  Pipe  Line  Co Duson 

United  Gas  Pipe  Line  Co i  Pettus 

Sea  Rotxn  Pipeline  Co |  Ship  Shoal  222 

Southern  Natural  Gas  Co „ N  King  s  Ridge 

Tennessee  Gas  Pipeline  Co  '  South  Davis. 

Texas  Gas  Transmission  Corp  Welcome 

United  Gas  Pipe  Line  Co  Agua  Duice. 

Arkansas  Louisiana  Gas  Co Calhoun 

United  Gas  Pipe  Une  Co Bethany 

United  Gas  Pipe  Une  Co |  Greenwood-Waskom, 

United  Gas  Pip>e  Line  Co j  Logansport, 

United  Gas  Pipe  Line  Co i  Waskom 

Sea  Robin  Pipeline  Co Ship  Shoal  225 

United  Gas  Pipe  Une  Co SligoBarKsdaie 

United  Gas  Pipe  Une  Co Monroe 

United  Gas  Pipe  Une  Co  Ship  Shoal  186, 

United  Gas  Pipe  Line  Co ;  South  D'ew, 


•7-177). 


Texas  Eastern  Transmission  Corp., 
United  Gas  Pipe  Une  Co  , 
United  Gas  Pipe  Line  Co 


Kiidare 

E,  Crescent  Farms 

Greta-"^om,  C  Connor. 


United  Gas  Pipe  Line  Co    Carthage 
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PPC  rate  schedule  No 


FERC  docket  No. 


308 

310  . 

311  . 

312  . 

313  . 
314 

315  . 

316  . 

317  . 

318  . 
319 
332 
333 
334 
336 
336 
33  7 
338 


339  ' . 

340  '. 

341  '. 

342  ... 

343  .. 

344  ... 

345  ... 

346  ... 

347  ... 
348... 
349... 
350... 
351... 
352  ... 
353..., 
354  .. 
355... 
356  .. 
357... 
358  .. 
359... 
360... 
361... 

362  .. 

363  .. 

364  .. 
365,.. 
366  .. 
367... 
368  .. 
369... 


370.. 
371.. 
372.. 
373.. 
374.. 
375.. 
376.. 
377.. 
378.. 
379.. 
380.. 
381,. 
382.. 
3H3.. 
384.. 
385., 
386., 
387., 
388. 


CI  78  996       

CI76-4<^       

CI  76-634        

CI  76-635 

CI  77 -288       

CI77-61  1        

CI77-612 

CI  79- 564 

CI80-45 

CI80-175 

CI80-446      

CI8 1-460       

CI82-356       

CI83-32 

CI84-48;       _ 

CI85-379        

CI77-702  et  al  (C178-767) 
CI77-702  el  al  (CI  78- 767, 

499  &  CI  78-501) 
C\n-702elal  (Ci;8-767) 
CI77-702  etal  (CI78-767) 
CI77-702  el  al  {CI78-767) 

CI85-295  

0178-80 

0178-81 

0178-62 

0178-83 

CI  78-84 

CI  78-85 , 

0178-87 „ 

0178-88 » 

0178-90 

0178-86 „ 

0178-89        


Purchaser 


Field/oftshore  block 


CI78- 


United  Gas  Pipe  Line  Co    Kent  Bayou 

United  Gas  Pipe  Line  Co Mam  Pass  140 

United  Gas  Pipe  Line  Co '^  Cameron  533 

United  Gas  Pipe  Line  Co  i  VV  Cameron  532 

Sea  Robin  Pipeline  Co  !  S  Marsh  Island  128 

Sea  Robin  Pipeline  Co S  Marsh  Island  127 

Sea  Robin  Pipeline  Co S  Marsh  Island  125 

United  Gas  Pipe  Line  Co    High  Island  475 

High  Island  273 

High  Island  273 

High  Island  325 

High  Island  325 

South  Davis 

High  Island  351   368 

Vermilion  103 

Escobas 

8  Offshore  Blocks 

32  Offshore  Blocks 


United  Gas  Pip)e  Line  Co 
United  Gas  Pipe  Line  Co 
United  Gas  Pipe  Line  Co 
United  Gas  Pipe  Line  Co 
Sea  Robin  Pipeline  Co 
Sea  Robin  Pipeline  Co 
United  Gas  Pipe  Line  Co 
Sea  Robin  Pipeline  Co 
0178-91 Sea  Robin  Pipeline  Co 


ANR  Pipeline  Company   

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co  

ANR  Pipeline  Company       

Tennessee  Gas  Pipeline  Co 

ANR  Pipeline  Company   

Transcontinental  Gas  Pipe  Lir>e  Corp  .. 
Natural  Gas  Pipe  Line  Co  of  America . 

Sea  Robin  Pipeline  Co       

United  Gas  Pipe  Line  Co    


Unite<j  Gas  Pipe  Line  Co  E  Cameron  237 

United  Gas  Pipe  Line  Co  W  Cameron  352 

Southern  Natural  Gas  Co    W  Cameron  352 

Texas  Gas  Transmission  Corp  Eugene  Island  330'337 

Sea  Robin  Pipeline  Co Eugene  Island  330 

Sea  Robin  Pipeline  Co Eugene  Island  295 

Sea  Robin  Pipeline  Co    i  E  Cameron  270 


0178-92 

0178-93  (CI84-126). 

0178-93  ICI84-126). 

0178-93  (CI84-126) 

0178-93  (CI84-126) 

0178-93  (CI84   126). 

0178-94 

0178-95 

0178-93  (CI84-126). 

0178-93  (CI84-126). 

0179-273    

0179-275 

0179-276 

0179-277 _ 

0179-429 _ 


0179-563  . 

0179-567 

0179-568 

0179-569 

0179-565 

0179-566 

OI79-570.. 

0179-583 

0179-585 

0179-589. 

0179-590 . 

0180-50... 

0180-44 1 

0180-444 

0181-461  . 

0182-131  . 

CI82-147. 

CI82-231 . 

CI82-226 . 


Sea  Robin  Pipeline  Co 
Southern  Natural  Gas  Co  ... 
United  Gas  Pipe  Line  Co  ... 
United  Gas  Pipe  Line  Co    ., 
Southern  Natural  Gas  Co  ., 
United  Gas  Pipe  Line  Co  ... 
Sea  Robin  Pipeline  Co 
Sea  Robin  Pipeline  Co 
United  Gas  Pipe  Line  Co  .. 
Southern  Natural  Gas  Co.... 
United  Gas  Pipe  Line  Co  ... 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co    . 
United  Gas  Pipe  Line  Co 
United  Gas  Pipe  Line  Co 

Co 
United  Gas  Pipe  Lme  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  ,. 
United  Gas  Pipe  Line  Co  . 
United  Gas  P'pe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
United  Gas  Pipe  Line  Co  .. 
ANR  Pipeline  Co 
United  Gas  Pipe  Line  Co  ... 
United  Gas  Pipe  Line  Co  ... 
ANR  Pipeline  Co 
United  Gas  Pipe  Line  Co  ., 
United  Gas  Pipe  Line  Co  ,., 
United  Gas  Pipe  Line  Co  .., 
United  Gas  Pipe  Lme  Cc   ., 


&  Southern  Natural  Gas 


W   Cameron  587 
Mam  Pass  140 
W  Cameron  532 
W   Cameron  633 
W  Cameron  533 
W  Cameron  532 
E   Cameron  335 
E  Cameron  335 
E  Cameron  334 
S  Marsh  Island  128 
W   Cameron  586 
W  Cameron  586 
W   Cameron  586 
Vermilion  228  ' 
Vermihon  228  ' 
S  Marsh  Island  125. 
S   Marsh  Island  127 
Eugene  Island  256 
Eugene  Island  256 
High  Island  340 
High  Island  327. 
High  Island  332, 
High  Island  339 
W   Cameron  352 

High  Island  279. 
High  Island  474. 
High  Island  475. 
High  Island  489. 
High  Island  356, 
High  Island  273. 
High  Island  355 
Mam  Pass  72-74 
Mam  Pass  73 
Mam  Pass  72 
South  Pass  78 
High  Island  273, 
High  Island  325 
High  Island  555 
High  Island  325 
South  Pass  57 
E   Cameron  237 
High  Island  499 
High  Island  5^0 
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PPC  rate  schedule  No 


FERC  docket  No 


Purchaser 


389 1  0182-227  . 


United  Gas  Pipe  Line  Co  . 


390 ;  0182-260 „ 

391 CI83-320 „ 

392 '  0184-454 „ 

393 1  0185-247 

394  ' i  077-702  etal  (0178-96) 

395' 0177-702   et  al    (CI78-498   and 

0178-500) 
0173-455-001 


0175-436 

CI77-762-001 . 
0178-782-002 

002 
0178-786-001 

002. 
0179-457-001 

001. 

402 1  0182-420-002 

403 i  OI84-407-001 . 


United  Gas  Pipe  bne  Co 

ANR  Pipeline  Co 

United  Gas  Pipe  Line  Co 

Texas  Gas  Transmission  Corp . 

Sea  Robin  Pipeline  Co 

United  Gas  Pipe  Line  Oo  ...» 


Sea  Robin  Pipeline  Co 


and    0178-785- 


and     CI87-787- 


and     C179-458- 


404. 
405.. 


0185-443 

OI77-373-O01 . 


United  Gas  Pipe  bne  Co . 

Sea  Robin  Pipeline  Co 

United  Gas  Pipe  Line  Co  . 

United  Gas  Pipe  Line  Co  . 

United  Gas  Pipe  Line  Co  . 


United  Gas  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co 
Tennessee  Gas  Pipeline  Co . 
Sea  Robin  Pipeline  Co 


Field 'offshore  block 


High   Island  545    546    64" 

and  548 
High  island  663  664 
High  Island  351    368 
High  Island  256 
Eugene  island  337 
6  Offshore  Blocks 
High  island  323  520 

E       Cameron      2"C      a-^c 

Eugene  island  330. 
W  Cameron  387. 
Vermilion  228  ' 
High  Island  520. 

High  Is.ano  323, 

High  isiand  339 '340. 

High  Island  5"0 

South  Pass  6 

Patterson 

W   Cameror  586 


'  Number  tentatively  assigned  by  the  Commission 

'  Abandonment  applications  are  pending  at  the  Commission  in  the  following  dockets   Rate  Schedules  359  ana  360— Docket  No   Cie6-691. 
Rate  Schedule  398— Docket  No  CI86-692 


[(•■R  Doc.  87-2108  Filed  2-2-87,  845  am] 

BlLUNG  CODE  6717-01-M 

(Docket  No.  ER87-223-0001 

Southwestern  Electric  Power  Co.; 
Filing 

I.inu;ir>  20,  1187. 

Take  notice  that  on  January. 15.  1987, 
Southwestpin  Electiric  Power  Compnay 
("SWP^PCO")  tendered  for  filing  a  Power 
Supply  Agreement,  dated  January  9, 
1987,  between  SWEPCO  and  Raybum 
Country  Electric  Cooperative,  Inc. 
("Raybum  Country").  The  Power  Supply 
Agreement  provides  for  SWEPCO  to  sell 
to  Rayburn  Country  all  the  power  and 
energy  required  by  Raybum  Country  (in 
excess  of  the  power  and  energy  received 
by  Rayburn  Country  from  the 
Southwestern  Power  Administration]  to 
meet  the  load  of  Raybum  Country's 
members  served  from  the  points  of 
delivery  listed  in  the  Agreement. 

SWEPCO  requests  an  effective  date  of 
January  16,  1987,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  fihng  were  served  upon 
Rayburn  Country  and  the  Public  Utilities 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
motion  to  intervene  rir  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 


with  section  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211,  385.214).  Al! 
such  motions  or  protests  should  be  filed 
on  or  before  February  2, 1987,  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
,A.ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretory. 
|FR  Doc.  87-2103  Filed  2-2-87,  8.45  amj 

BILUNQ  CODE  e717-01-M 


[Docket  No.  RP87-32-O00] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Request  for  Waiver  of  Tariff 
Provisions 

|cinuar\'  28,  1987. 

Take  notice  that  on  January  21,  1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  a  petition  for  authorization  for 
limited  waiver  of  certain  provisions  of 
Its  FERC  Gas  Tariff. 

Transco  requests  authorization  for  a 
limited  waiver  of  certain  provisions  of 
its  FERC  Gas  Tariff  so  as  to  permit 
Transco  to  avoid  collection  of  its 
mmimum  commodity  bill  from  its  full 


requirement  customers  during  the 
contract  year  commencing  .November  1, 
1984  and  ending  October  31, 1985 
Transco  states  there  is  good  cause  to 
allow  waiver  of  its  minimum  commodiiy 
bill  tariff  provisions  for  full  requirement 
customers  who  had  no  control  o\'er  their 
market  loss  during  contract  year  1985 

Copies  of  the  filing  ha\e  be.T.  tc-x*  d 
on  Transco's  customers  ar,d  ir.'.ervs'i-c 
state  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comm.ission,  825 
North  Capitol  Street,  .N'E,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  5, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  party 
must  file  a  motion  to  mter\ene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F,  Plumb, 
Secrelcr}- 

;FR  Doc  8"-:i05  Filed  2-2-8",  8,45  am] 
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I  Docket  No.  IO-2259-O00 1 
Wayne  D.  Romberg;  Filing 

Innuary  21.  19«7 

Take  notice  that  on  I<inuary  12,  1987, 
Wayne  U.  Romberg,  pursuant  to  section 
30.'^(h)  of  the  Federal  Power  Act, 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  position: 

Vice  Prpsiiif'tit.  The  Connecticut  Ught  and 

Power  C^ompiiny,  Public  Utility 
Vice  PresiiicnI.  Wt^slem  Mas.sachusett8 

Klcctric  Company,  JHiljlu;  Utility 
Vice  t'resident,  Connecticut  Yankee  Atomic 

Power  Company.  Public  Utility 

.*\ny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with 
Federal  P'nergy  Regulatory  Commission, 
82,";  Nortii  Capitol  Street.  JSiE., 
Washington,  DC  2()42fj,  in  accord<ince 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  5,  1987  Protests 
will  be  considered  by  the  C(mimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plunib, 
Scrn'!ary 
IFR  Uoc  87-2104  Kiled  2-2-87;  8:45  am] 

BILLINQ  CODE  S717-01-M 

IDocket  No.  RM8S-1-<}00|  I 

Regulation  of  Natural  Gas  Pipelines 
After  Partial  Wellhead  Decontrol, 
Process  Gas  Consumers  Group,  Order 
Denying  Request  for  Clarification 

iM.saed.  lanuary  27.  1987, 

Ui.'fore  Commissioners:  MdrtJ:.!  O   Hesse. 
Chairman:  Anthony  G.  Sousa.  Charles  C".. 
Stalon,  Charles  A.  Trabandt  and  CM  Naeve 

On  December  15,  1986,  I*rocess  Gas 
Consumers  Croup  filed  a  pleading  styled 
as  a  request  for  clarification  of  Order 
No.  436.'  Process  Cas  requests 
clarification  that  substitute  receipt 
points  and  suppliers  may  be  designated 
in  the  narrow  and  limited  situation 
where  an  end  user  receiving 
transportation  under  a  long-term  Order 
No.  319  agreement  cannot  arrange 
delivery  of  its  full,  contracted-for  gas 


volumes  at  a  pipeline  receipt  point 
designated  in  the  agreement.  The 
transitional  regulations  adopted  in 
Order  No.  436,  as  clarified  in  a  number 
of  subsequent  orders,  clearly  preclude 
use  of  transitional  authority  to  transport 
gas  from  new  receipt  points.  The 
I*rocess  Gas  request  is  tantamount  to  a 
request  to  amend  Order  No.  436  rather 
than  to  clarify  it.  Accordingly,  Process 
Gas'  request  for  clarification  is  denied.' 

By  the  Commission 
Kenneth  F.  Plumb. 
SfiTftary 
|FR  Doc.  87-2100  Filed  2-2-87:  8:45  am) 

BILUNQ  CODE  S717-01-II 


Western  Area  Power  Administration 

Public  Information  and  Comment 
Forum;  Proposed  Salt  Lake  City  Area 
Integrated  Projects  Power  Rate 

AGENCY  Department  of  Energy,  Western 
Area  Power  Administration. 
ACTION:  F»ublic  information  and 
comment  forum — F^oposed  Salt  Lake 
City  are  Integrated  projects  power  rate. 

SUMMARY;  The  Western  Area  Power 
Administration  (Western)  held  a  public 
information  forum  on  November  20, 
1986.  and  a  public  comment  forum  on 
December  18,  1986,  as  announced  in  the 
Federal  Register  on  November  5,  1986 
(51  FR  40250).  to  discuss  the  proposed 
power  rate  for  the  Salt  Lake  City  Area 
Integrated  t'rojects.  Due  to  adverse 
weather  conditions  at  the  Salt  Lake  City 
airport,  many  interested  parties  who 
would  have  arrived  liy  air  were  unable 
to  attend  the  comment  forum. 

In  addition.  Western  provided  new 
information  to  interested  parties  in  a 
December  5,  1986,  letter  that  some 
customers  have  indicated  a  desire  to 
discuss  further.  This  letter  made  three 
points  First,  Western  has  proposed  a 
new  power  rate  of  10(>4  mills  per 
kilowatt  hour  (kWh).  a  reduction  of  0.21 
mills  per  kWh  from  the  original 
proposal.  Second,  the  letter  shows  the 
new  language  for  the  power  factor 
adjustment  in  the  rate  schedule  and  that 
proposed  for  the  power  sales  contracts. 
Third,  Western  proposes  to  reduce  the 
financial  benefits  of  integration  to 
CoUbran  and  Rio  Grande  F*rojects 
customers  by  25  percent  from  the  time 
the  Salt  Lake  City  Area  Integrated 
Project  power  rate  tcikes  effect  until  the 
post  1989  allocations  become  effective. 
This  action  will  serve  to  make  a 


■  FERC  Statues  and  Regulations,  Regulation 
Preambles  1982-1985  \  30,665;  50  F  R.  42406 
(Oclo')er  18, 1985). 


■  See  Regulation  of  Natural  Cas  Pipelines  After 
Partial  Wellhead  Decontrol  (Columbia  Cas 
Transmission  Corp.,  et  al).  37  FERC  \  61,090,  issued 
November  5.  1988  (dismissing  eleven  requests  for 
clahricalion  of  Order  No  430) 


reasonable  transition  for  these 
customers  into  the  50  percent  reduction 
in  financial  benefits  they  will  receive  in 
the  post-1989  contract  period.  A  copy  of 
this  letter  may  be  obtained  by  writing 
the  Salt  Lake'City  Area  Office  at  the 
address  given  below, 

Therefore,  Western  will  hold  a 
combined  public  information  and 
comment  forum  on  February  17,  1987,  at 
the  Salt  Lake  City  Marriott,  75  South 
West  Temple,  Salt  Lake  City.  Utah  at 
10:30  am.  Because  of  the  addition. il 
meeting  date,  the  consultation  and 
comment  period  is  extended  to  end  on 
March  4. 1987, 15  days  after  the  public 
information  and  comment  forum. 

FOR  FURTHER  INFORMATION  CONTRACT: 

For  further  information  on  this  action, 
contact  Mr.  Lloyd  Griener,  Area 
Manager,  or  Ms.  Marlene  Moody. 
Deputy  Area  Manager,  at:  Salt  Lake  City 
Area  Office,  Western  Area  Power 
Administration,  438  East  Second  South. 
P.O  Box  11W)6,  Salt  Lake  City,  UT 
84147.  Telephone:  (801)  524-5493. 

Issued  al  VVashin>{ton,  DC.  January  23, 
1987. 

Ronald  K.  Creenhalgh, 
Ass}s;dnt  Atimin:s!rator  for  Washington 
Liaison. 
|KR  Doc  87-2043  Filed  2-2-87:  8:45  am) 

BIUJMO  CODE  M&0-01-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-6-FRL-3149.7] 

Final  Agency  Action  of  a  PSD  Permit 
for  Texas  Industries,  Inc. 

.Notice  is  hereby  given  that  on 
February  19,  1986.  pursuant  to  40  CFR 
52  21,  Region  6  of  the  Environmental 
Protection  Agency  (EPA)  Issued  a 
IVevention  of  Significant  Deterioration 
(PSD)  permit,  number  PSD-TX-632,  to 
Texas  Industries,  Incorporated  for 
approval  to  construct  two  coal-fired 
steam  generating  units  at  the  cxi-iting 
cement  plant  located  at  245  WaiH  Road, 
Midlothian,  Ellis  County.  Texas.  On 
March  6,  1986,  Mrs.  [udith  Lochbrunner 
petitioned  the  Administrator  for  review 
of  the  PSD  permit 

Because  a  petition  for  review  was 
filed  with  the  Administrator,  the 
issuance  of  the  permit  was  no  longer  a 
final  agency  action,  and  the  PSD  permit 
for  Texas  Industries.  Incorporated  was 
not  effective.  [See  40  CFR  124, 15(b)(2)) 
The  petition  for  review  was  denied  by 
the  .Administrator  on  September  24. 
1986.  Pursuant  to  40  CFR  124.19(0(1),  a 
final  permit  decision  on  PSD-TX  632 


was  issued  by  Region  6  on  November  14, 
1986, 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  PSD-TX-632 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Copies  of  all  of  the  materials 
concerning  PSD-TX-632  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 
Region  6,  Air,  Pesticides  and  Toxics 
Division,  Air  Enforcement  Branch, 
1201  Elm  Street,  Dallas  Texas  75270 
Texas  Air  Control  Board,  6330  Highway 
290  East,  Austin,  Texas  78723 

Dated  January  15,  1987 

Myron  O.  Knudson, 

Actinti  Reyinmui Administrator,  Riwum  ^' 
[VR  Doc.  87-2076  Filed  2-2-87;  8  45  an] 
BILUMG  CODE  ftSeO-SO-M 


[OPTS-41023A) 

Testing  Consent  Agreement 
Development  for  Chemical  Substances 
Added  to  Toxic  Substances  Control 
Act  Section  4(e)  Priority  List; 
Solicitation  for  Interested  Parties 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  issued  an  Interim 
Final  Rule  that  amends  EPA's 
regulations  for  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  These  amendments 
provide  for  testing  consent  agreements 
between  KVA  and  affected 
manufacturers,  processors,  and 
interested  parties  for  the  development  of 
testing  programs.  In  this  notice,  EPA  is 
soliciting  interest  in  public  participation 
in  the  consent  agreement  process  for 
two  chemical  substances.  Public 
meetings  are  announced  to  initiate 
negotiations  for  these  chemicals. 

DATE:  Submit  written  notice  of  interest 
;o  be  designated  an  interested  party  on 
or  before  February  13,  1987, 
ADDRESS:  Submit  written  notice  of 
interest  in  being  designated  an 
"interested  party"  in  triplicate  identified 
by  the  document  control  number  (OPTS- 
41023A)  to;  TSCA  Public  Information 


Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  NE-G004,  401  M. 
St.,  SW.,  Washington,  DC  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St , 
SW.,  Washington,  DC  20460:  (202)  554- 
1404. 

Persons  interested  in  attending  the 
public  meeting  should  notify  EPA  by 
telephone  on  or  before  February  13, 
1987. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  amendments  to  the  procedural 
regulations  in  40  CFR  Part  790,  which 
govern  the  development  and 
implementation  of  testing  requirements 
under  section  4  of  TSCA.  These 
amendments  established  procedures  for 
using  enforceable  consent  agreements  to 
develop  testing  requirements  under 
section  4  of  the  Act.  This  notice  serves 
two  purposes  under  those  procedures. 
First,  it  requests  "interested  parties" 
who  wish  to  participate  in  testing 
negotiations  for  two  chemicals 
recommended  to  EPA  by  the 
Interagency  Testing  Committee  (ITC)  to 
identify  themselves  to  EPA.  Second,  it 
announces  public  meetings  to  initiate 
testing  negotiations  for  these  chemicals. 

I.  Identincation  of  Interested  Parties 

Under  40  CFR  790.22,  the  testing 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 

notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
consent  agreement  to  notify  the  Agency 
in  writing.  Those  individuals  and  groups 
who  respond  to  EPA's  notice  by  the 
deadline  established  in  the  notice  will 
have  the  status  of  "interested  parties' 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 
These  "interested  parties"  will  not  incur 
any  obligations  by  being  designated 
"interested  parties."  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22.  Two  chemical  substances 
now  are  being  considered  for  testing 
consent  agreements.  These  substances 
are  isopropanol  (CAS  No.  67-63-0).  and 
methyl  tcrt-huly\  ether  (CAS  No.  1634- 
04—4).  Individuals  and  groups  desiring  to 
have  the  status  of  "interested  parties"  in 
the  development  of  testing  consent 
agreements  for  any  of  ihese  chemicals 
should  submit  a  written  notice  of  this 
fact  to  the  Agency  at  the  address  given 
above  on  or  before  February  13,  1987, 

II,  Public  Meetings 

Public  meetings  may  be  held  to 


initiate  negotiations  for  these  two 
chemicals.  Persons  interested  in 
attending  these  meetings  should  notify 
the  EPA  TSCA  Assistance  Office  by 
telephone  at  the  telephone  number  listed 
above  on  or  before  February  13, 1987, 

Authority:  15  U.S.C.  2603. 
Dated:  January  27,  1987, 

].  Merenda. 

Director,  Existing  Chemical  Assessment 

Division. 

(FR  Doc  87-2082  Filed  2-2-87;  8:45  amj 

BILLING  COOC  «S60-S0-M 


[OPTS-42088;  FRL-315a-€] 

Office  of  Solid  Waste  Chemicals; 
Public  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  .Notice, 


SUMMARY:  A  meeting  will  be  held  on 
February  11,  1987  to  inform  the  public  of 
the  upcoming  proposed  test  rule  for  73 
chemicals  that  are  of  concern  to  EPA's 
Office  of  Solid  Waste.  The  test  rule  will 
propose  health  effects  and/or  chemical 
fate  testing  of  these  constituents  of 
hazardous  waste. 

DATE:  A  meeting  will  be  held  February 
11,  1987  at  EPA  Headquarters.  Rm  NE- 
103.  401  .M  St..  SW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katherine  M  Hart,  Existing  Chemical 
Assessment  Division  (TS-::8).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  NE-100,  401  M 
St..  SW..  Washington.  DC  20460.  Phone: 
(202)  475-8157. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  will  be  issuing  a  proposed  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  [TSCA)  requiring  health 
effects  and/or  chemical  fate  testing  of  73 
chemical  substances  of  concern  to  the 
Office  of  Solid  Waste.  The  Agency  will 
hold  a  meeting  to  brief  the  public  on  this 
upcoming  proposal.  The  meeting  will  be 
held  at  EPA  Headquarters  on  February 
11.  1987. 

Authority:  15  U.SC.  2603. 
Dated:  January  21.  1987. 

Joseph  J.  Merenda. 

Director,  Ex,s:.r.g  Chemical  Assessment 

Division. 

[FR  Doc  R"-:oei  Filed  2-2-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  EstabMatwnent  of 
New  Government- Wide  System  of 
Records 

agency:  Federal  Emergency 
M-iniij^cment  Aj^ency  IFKMfX). 

ACTION:  Estciblishment  of  new 
government  wide  system  uf  records  Hnd 
deletion  of  a  FTiMA  system  of  records. 

summary:  The  purposes  of  this 

liiicumeni  .ire  to  <innuunce  adupliuii  of  d 
new  ^^overnment  wide  svstt^m  of  records 
entitled.  -KKMA/GOVT-l.  NHtional 
Defense  Executive  Resf^rve  System," 
and  to  delete  an  intern.il  FTIMA  system 
of  records  entitled.  ■KKMA/MUM, 
N.ition.il  Defense  ^.xerutive  Reserve 
S>  stem.  " 

DATE:  Effective  date  is  February  3.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindd  M.  Keener,  FOiA/Pnv<i(;y 
Specialist,  at  (202)  B46-3840. 

SUPPLEMENTARY  INFORMATION:  Tlie 

proposed  «overnmentwuie  system 
nntire  was  piif)l:shed  in  the  Fed«ral 
Kcsister  on  December  5,  U«6,  51  FR 
4:W72.  A  new  system  report  was  filed 
with  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the 
Senate,  and  the  Administrator.  Office  of 
Inform, ition  and  Re>julatory  .^ff.iirs. 
Office  of  Management  and  Biidj^e!, 
Durinx  the  comment  period,  a  verbal 
comment  was  expressed  by  an 
employee  of  the  Fiiireau  of  Mines 
regardinjj  the  retention  aiui  disposal 
section  of  the  proposed  system  since  it 
was  unclear  if  the  records  retuntiun  and 
disposition  had  been  approved  by  the 
National  Archive's  and  Records 
.Administratiun.  The  National  Archives 
and  Records  Administratiun  is  currently 
reviewing  a  re(|iiest  for  these  records  to 
be  included  m  a  General  Records 
Schedule.  Since  the  proposed  retention 
and  disposition  schedule  is  pending 
approval  of  the  Archivist,  the  retention 
dnd  disposed  section  of  the  system 
notice  is  bein^  deleted  in  its  entirety  and 
is  being  repLiced  by  the  w<3rd.s. 
Pending  approval  of  the  Archivist  "  For 
the  convenience  of  the  reader,  the 
system  notiiu'  is  being  republished  in  its 
entirety. 

The  FEMA  internal  system  of  records 
entitled,  "FEMA/NPP-i.  National 
Defense  Executive  Reserve  System." 
which  was  published  in  the  Federal 
ReKister  on  N.iv  ciiibiT  ^ft,  19flL',  4"  FR 
^^A\>^,  and  amended  an  March  11,  W«5, 
50  FR  9714,  is  being  deleted  concurrent 
with  the  effective  date  of  the  new 
government-wide  system  of  records 
notice. 


D«led.  lanudry  2fl.  1987. 
George  Wataon, 
Actinff  OnemI  CounseJ.  Federal  Emergency 

Sfanoi^i^ment  Agency 

FEMA/GOVT-I 

SYSTEM  NAMI: 

National  Defense  Executive  Reserve 

System. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location; 

Records  may  lie  m, untamed  in  the 
personnel  office,  emergency 
preparedness  unit,  or  other  designated 
offices  located  at  the  local  mstallalion 
of  the  Department  or  Agency  which 
currently  employs  the  individual. 

cateqories  of  individuals  covered  bv  the 
system: 

Applicants  for  and  incumbents  of 
NDER  assignments. 

CATEGORNES  OF  RtCOflOS  IN  THE  SYSTEM: 

The  system  contains  FFIM.A  Form  85- 
3  National  Defense  F'xecutive  Reserve 

Qualifications  Statement,  which 
includes  such  items  as  name,  date  of 
birth,  social  security  number,  and  other 
[lersnnnel  and  administrative  records, 
skills  inventory,  training  data,  and  other 
relateiJ  records  necessary'  to  coordinate 
aiui  administer  the  NDER  program. 

authorrrv  for  maintenance  of  the 
system: 

Defense  Production  .Act  of  1950,  E.G. 
11179  dated  September  22.  19«4.  as 
amended  by  E  O  1214H  dated  [iily  20. 
I'rq. 

PURI>06E(S>: 

For  the  purpose  of  establishing  units 
of  the  .NDFIR  in  Federal  departments  an<i 
agencies  in  accordance  with  E.O.  11179, 
as  amended  by  E.O  12148.  Individuals 
viiluntanly  apply  for  assignments  but 
would  not  be  considered  government 
em[)loyec3  to  perform  emergency  dutLe-* 
unless  the  President  of  the  United  States 
declared  a  mobilization.  Assignments 
aie  made  m  3  year  increments  and  may 
either  be  redesignated  or  terminated. 
Individuals  may  at  any  time  request 
voluntary  termination. 

ROUTMC  USES  OF  RSCOROS  MAIMTAINB)  IN 
THE  SYSTEM.  INCLUDINO  CATEOOJUES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

[a]  .Names  and  addresses  may  be 
made  available  to  the  Associatuin  of  the 
National  Defense  Executive  Reserve  and 
the  NatiiifiHl  l)eft:nse  Executive  Reserve 
Conference  Association  to  facilitate 
training  and  relevant  information 
dissemination  efforts  for  reservists  m 
the  NDER  program;  (b)  to  the 


appropnate  agency  whether  Federal. 
State,  local  or  foreign,  charged  with  th« 
responsibtlity  of  investigating  or 
prosecuting  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
issued  pursuant  thereto:  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit;  (c)  to  the 
National  Archives  and  Records 
Administration  during  records 
management  inspections  conducted 
under  authority  of  44  USC  2904  and 
29(H):  (d)  to  a  Member  of  Congress  or  to 
a  Congressional  staff  member  in 
response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained;  (e)  to  another  Federal 
agency,  to  a  court,  or  a  party  in  litigation 
before  a  court  or  in  administrative 
proceeding  being  conducted  by  a 
Federal  agency,  either  when  the 
government  is  a  party  to  a  judicial 
proceeding  or  in  order  to  comply  with 
the  issuance  of  a  subpoena;  and  (f]  to 
disclose,  in  response  to  a  request  for 
discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

pouctcs  and  practicis  for  stormo, 
retrieving,  accessino,  retalnino,  amd 
disposing  of  records  in  system: 

stohask: 

Records  may  be  stored  in  file  folders, 
file  cards,  on  microfiche,  and/or 
automated  record  systems. 

RETRIEVABIUTY: 

By  name,  personal  data,  skills  or 
agenry- 

SAFESUAKOS: 

Records  are  stored  in  locked  file 
cabinets  or  locked  moms  Automated 
records  are  protected  by  restricted 
access  procedures  and  audit  trails 
Access  to  records  is  strictly  limited  to 
those  personnel  whose  official  duties 
re(}iiire  access  and  who  are  properly 
si.reened.  cleared,  and  tramed. 

nCTCNTION  AND  DISPOSAL: 

Pending  approval  of  the  Arcbvist. 

System  nianager(s)  and  address: 


Associate  Director,  National 
Preparedness  Programs  Directorate, 
Federal  Emergency  Management 
Agency,  Washington,  DC  20472,  will 
maintain  a  computerized  record  of  all 
applications  and  assignments  of  NDER 
reservists  for  the  Federal  government  as 
well  as  the  personnel  files  for  all 
individuals  assigned  to  the  Federal 
Emergency  Management  Agency.  The 
Departments  or  Agencies  will  maintain 
their  own  personnel  records  on  those 
individuals  assigned  to  their  respective 
Department  or  Agency. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  themselves  should 
submit  their  inquiries  to:  (a)  NDER 
applicants/assignees  to  FEMA 
Headquarters — Federal  Emergency 
Management  Agency,  Associate 
Director,  National  Preparedness 
Programs  Directorate,  Washington,  DC 
20472:  (b)  NDER  applicants/assignees  to 
a  FEMA  Regional  Office — Federal 
Emergency  Management  Agency, 
appropriate  Regional  Director  as 
identified  in  Appendix  AA  to  FEMA 
systems  of  records  notices:  (c)  NDER 
applicants/assignees  to  Federal 
departments  and/or  agencies  other  than 
FTIMA — contact  the  agency  personnel, 
emergency  preparedness  unit,  or  Privacy 
Act  Officer  to  determine  location  of 
records  within  the  department/agency. 
Individuals  should  include  their  full 
name,  date  of  birth,  social  security 
number,  current  address,  and  type  of 
assignment/agency  they  applied  with  to 
be  an  NDFJR  reservist. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification  procedures 
above.  The  letter  should  state  clearly 
and  concisely  what  information  is  being 
contested  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought, 

FEMA  Privacy  Act  Regulations  are 
promulgated  m  44  CFR  Part  8. 
Individuals  applying  to  or  assigned  to 
F'ederal  agencies  other  than  FEMA 
should  consult  the  appropriate 
department's/agency's  Privacy  Act 
Regulations  which  can  be  found  in  that 
department's/agency's  Code  of  Federal 
Regulations  or  Federal  Register  notice. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  to  whom  the  record 
pertains.  Prior  to  being  designated  as  an 
NDER  reserv  ist,  the  applicant  must 
successfully  complete  a  background 


investigation  conducted  by  the  Office  of 
Personnel  Management  which  may 
include  reference  checks  of  prior 
employers,  educational  institutions, 
police  departments,  neighborhoods,  and 
present  and  past  friends  and 
acquaintances. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR.  Doc.  87-2040  Filed  2-2-87,  8;45  am] 
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Training  and  Fire  Programs 
Directorate;  Board  of  Visitors  for  the 
Emergency  Management  Institute; 
Open  Meeting  (Correction) 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 

Emergency  Management  Institute 

(EMI) 
Dates  of  meeting:  February  12-13, 1987 
Place:  Federal  Emergency  Management 

Agency,  National  Emergency  Training 

Center,  Emergency  Management 

Institute,  Conference  Room.  Building 

G,  Emmitsburg,  MD  21727 
Time:  February  12—8:30  a.m.  to  5:00  p.m. 

February  13—8:30  a.m.  to  agenda 

completion 
Proposed  agenda;  New  Business;  Oath 

of  Office  for  New  Members;  Program 

Orientation;  Review  of  Course 

Curriculum 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute,  Training  and  Fire 
Programs  Directorate,  16825  South  Seton 
Avenue.  Emmitsburg.  Maryland,  21727 
(telephone  number,  301-447-1251)  on  or 
before  January  25. 1987, 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Associate  Director's  Office.  Training 
and  Fire  Programs  Directorate,  Federal 
Emergency  Management  Agency. 
Building  N,  National  Emergency 
Training  Center.  Emmitsburg,  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 

Dated:  lanuary  9.  1987. 
lames  P.  McNeill, 

Associate  Director.  Training  and  Fire 
Programs. 
[FR  Doc  87-2038  Filed  2-2-87;  8:45  am] 
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[FEMA-785-DR] 

Major  Disaster  and  Related 
Determinations  American  Samoa 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Territory  of  American 
Samoa.  (FEMA-78&-DR1.  dated  Januarj- 

24.  1987,  and  related  determinations, 

DATE:  January  24, 1987, 

FOR  FURTHER  INFORMATION  CONTACT. 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202J  64&-3616. 

Notice:  .Notice  is  hereby  given  that,  in 
a  letter  of  January-  24. 1987.  the  President 
declared  a  major  disaster  under  the 
authonty  of  the  Disaster  Relief  Act  of 
1974.  asamended  (42  USC.  5121  etseq.. 
Pub.  L.  93-288).  as  follows. 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Temtorv  of  America 
Samoa  resulting  from  Humcane  Tusi  on 
January  17.  198".  is  of  sufficient  severity  and 
magnitude  to  warrant  a  maior-disaster 
declaration  under  F*ublic  Law  9J-288  I 
therefore  declare  that  such  a  ma)or  disaster 
exists  in  the  Territory  of  American  Samoa. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  am.ounts 
as  you  find  necessary  fur  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  thai  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
Oesignated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Ms.  Joan  Hodgins  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Territory  of  American 
Samoa  to  have  been  affected  adversely 
by  this  declared  major  disaster  and  are 
designated  eligible  as  follows: 

The  Manua  Islands  for  Individual 
Assistance  and  Public  Assistance. 
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Ci'iImi;  >'f  h'-'U-  i!  Dumestic  Assistance  No 

HI  siH  OisristtT  Assislance.) 

Julius  W.  Bectuo,  |r., 

Ihm  tor. 

I  IK  Uoc.  87-2039  Filld  2-Z-a7:  »4&am^ 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Mew  Hampsntre  Corp.,  et  al; 
FormaHons  of;  Acqufstttons  by;  and 
Mergers  of  Bank  Moldtng  Companies 

The  compcinu's  liAted  in  Ihis  notu:e 
hH\e  applit'd  for  the  Board's  .ippniVril 
umlpr  gprtinn  3  of  rh^  B»ink  Mrr^(f!TI)^ 
Company  Art  (13  l^^(^-  ^M'^)  «nH 
§  225  14  of  the  Bonrri's  Rpi^iiiattrTn  Y  (12 
C\'R  225  14)  to  hccoTTif  a  hank  holdin)? 
cornpHny  or  to  nrqiiin'  a  b;ink  or  h»nk 
holding  company  TKe  f.ictors  that  an* 
considereti  m  d<;hn«  on  the  applications 
,ir.-  set  forth  in  s«>chon  :ik;)  of  the  Act  (12 
II  S.C   1«42((:|). 

Hiuh  apph(.atujn  us  available  for 
imiiu'cii.itf!  inspection  at  the  Feflefil 
KcstTve  B<iuk  inili<:ated.  Oiiue  tht.- 
application  has  been  accepted  for 
pri messing,  it  will  also  be  availabl*'  for 
iiispt' i,tion  at  the  offices  of  the  Board  of 
(.oviTHors.  Inlernstt'd  persons  may 
express  their  views  in  wntinx  to  the 
Ki'serve  Bank  or  to  the  offices  uf  the 
Board  of  (jovcrnors.  Any  commtnt  on 
an  application  that  requests  a  hearing 
nnist  include  a  statement  of  why  a 
v\nttpn  presentation  would  not  siifficp  m 
lieu  of  a  hpann«.  identifying  spenfirally 
any  questions  of  fact  that  are  in  dispute 
and  summari/ing  the  evidence  that 
would  he  prpsentfd  at  a  hearin>,' 

Unless  otherwise  noted,  comments 
rcjJarding  each  of  these  applications 
must  he  rei cAcd  nut  Liter  than  February 
23.  i;iH7 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M  Brady.  Vice  President)  Wt) 
Atlantic  Avenue.  Boston,  Mas.sai  husetts 
0210tj: 

1.  Bank  uf  .\fw  Ihuiip'iln-t' 
Corporation.  Manchester.  New 
Hampshire;  to  acquire  liK)  percent  of  the 
voting  shares  of  Bank  of  New 
\  l.impshire-t'ortsmouth,  I'ortsnioutli. 
New  Hampshire,  a  df  Ul)\\>  bank 

B.  Federal  Reserve  Bank  of  Chicago 
(flavid  S.  Epsttia,  Assistant  Vice 
President)  230  South  LaSalU:  Street. 
Chicago,  Illinois  tJ()H9U: 

1.  Protoiif  Pmn  rrp.  !iic..  Peotone, 
Illinois;  to  acquire  ID. 83  percent  of  the 
voting  sh.ires  of  DuP.iv;e  County 
Bancorp,  Inc  ,  (ilendale  Heij^hts,  Illinois, 
M.G.,  Bancorporation,  Inc..  Chicago, 
Illinois,  and  thereby  indirectly  a(;quire 
Mount  Gretmwood  Bank.  Chicago, 
Illinois.  Worth  Ranrnrp.  Inc..  Worth. 
Illinois,  and  thereby  indirectly  acquire 


Worth  Bank  and  Tnisl,  Worth,  lUioois. 
and  lllini  Banroiri.  frrr;.,  Denvirie. 
Illinois,  and  thrrehy  mdirertfy  acqwire 
The  First  Nationel  of  Denville.  Dmrvrffc?. 
Illinois. 

C  Federal  Reservw  Ilank  of  S».  L<mw 
(Randall  C.  Sumner,  Vu  e  PresTffent)  41 1 
Locust  Street.  SL  Ioiuls,  Miasauri  IJ3166. 

1.  First  Cent  re  Batu:^nii-es^  Inc.. 
C^amdenton,  Missouri,  to  become  a  baj^k 
holding  company  by  af:quinng  100 
percent  of  the  voting  shares  of  First 
Hank  Centre,  Osa.^e  Bearft.  NfissTmri.  a 
(in  nova  bank.  Comments  on  this 
application  must  be  received  by 
February  20,  1S,«7. 

2.  US.R  Curpoj-aUoa,  WashLuijlon. 
Indiana;  to  become  a  bdiik  hoMin^ 
company  by  acquiring  100  percent  of  the 
voting  sharf^  of  United  Sowthwest  Bank, 
VVasfam)?ton,  Indiana.  United  Southwest 
Bank  enji;i(<ea  in  tlie  sale  of  mortj(age. 
casualty,  personal  hability.  and  bonding 
insurance. 

Board  of  Governors  of  the  tederal  Reserve 
Svsiem,  j.imi.ir.v  2H.  1987. 

.■l.MOtvote  Seciviary  of  the  Board. 

|KH  Uoc  8"-2(m«  Filed  2-2-87;  8:45  am| 
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Damariacona  Bankshares,  Inc.,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  thi»  notice 
have  applied  for  the  Board's  approval 
under  section  ,J  of  the  Bank  Holdm!» 
Company  Ait  (12  CSC,  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  {12 
CKR  225.14)  to  become  a  bank  holding 
(limp. my  or  to  acquire  a  hank  or  bank 
holding  company    The  factors  that  are 
considered  in  acting  on  the  applications 
are  s<;l  forth  in  section  J{c)  of  the  Act  (12 
US.C.  1842|c)). 

Each  application  ts  available  for 
immeduite  inspection  at  the  Federal 
Reserve  Bunk  indicated.  Once  the 
application  hris  been  accepted  fur 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
B.'arii  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  lliat  are  m  dispute 
and  summarizing  the  evidence  that 
would  he  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  Fehniary 
17,  1987. 


A  Federal  Reserve  Rank  of  Bo«»on 

(Robert  M.  Brady.  Vice  Prpsfdenf)  BOO 

Atlantic  Avenne.  Bofltrm.  M»ssm:hBSPtrB 
0210& 

1.  Durnanfirntra  BcmksfiarfS.  l;ir 
Damariscotfa,  Maine;  to  becowie  a  benk 
hokfmjrconrpany  by  acqiririnj?  100 
percent  of  the  vT>ting  stiares  of 
Damuriscofta  Bank  andTnret  ComyHrny, 
Damariscrrtta.  Maine, 

B  Fe<leral  Reserve  Bank  of  Clevefanrf 
(lohn  ].  Wixfed,  |r,.  Vice  Presrdpnt)  1455 
E.Mt  Sixth  Street.  Cleveland,  Ohio  44101: 

1,  Banc  One  Corptiration.  Columlnis. 
Ohio;  to  merge  witJi  Chaxler  17  Bancorp, 
Inc.,  Richmond,  Indiana,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Richmond,  Richmond.  Indiana,  and 
Security  Nalional  Bank,  New  Castle, 
Indiana.  Apphcant  has  also  applied  to 
acquire  119  percent  of  PTC  Financial 
Corp..  Peru.  Indiana,  and  thereby 
indirectly  acquire  The  Peru  Trust 
Company.  Peru.  Indiana.  Comments  on 
this  application  must  be  received  by 
February  13. 1987. 

2.  CG  Bancsbarcs.  Inc.,  Irvine. 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  TOO  percent  of  the 
voting  shares  of  Citizens  Guaranty 
Bank,  Irvine,  Kentucky  Comments  on 
this  application  must  be  received  by 
February  20,  1987, 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E,  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303; 

1,  Community  Group.  Inc..  Jasper, 
Tennessee,  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  Bank  of 
Lawrence  County,  Lawrenceburg. 
Tennessee.  Comments  on  this 
application  muat  be  received  by 
February  2a  1987. 

2.  First  Bancorp.  Inc..  Oneida. 
Tennessee,  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Oneida,  Oneida,  Tennessee. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  The  Citizens  State  Corporation. 
Williamsport,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting?  shares  of  The 
Citizens  State  Bank.  Williamsport, 
Indi.ina. 

2.  First  Wisconsin  Corporation. 
Milwaukee.  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Du  Page 
Bancshares.  Inc.  Glen  EUyn,  Illinois, 
and  thereby  indirectly  acquire  Du  Page 
Bank  *  Trust  Company.  Glen  EUyn, 
Illinois. 

3  First  Wisconsin  Corporation. 
Milwaukee.  Wisconsin;  to  acquire  100 


percent  of  the  voting  shares  of  Naper 
Financial  Corporation,  Naperville, 
Illinois,  and  thereby  indirectly  acquire 
Naper  Bank  Bolingbrook,  BoUngbrook, 
Illinois,  and  Naper  Bank,  National 
Association,  Naperville,  Illinois. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  E)allas.  Texas  75222; 

1.  Texstar  Financial  Corporation,  Inc., 
Azle,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.93  percent  of 
the  voting  shares  of  First  National  Bank 
of  Azle.  Azle,  Texas. 

2.  TransTexas  Bancshares,  Inc., 
Beaumont,  Texas;  to  acquire  100  percent 
of  the  voting  shares  of  Kirbyville 
Bancshares,  Inc..  Beaumont,  Texas,  and 
thereby  indirectly  acquire  Kirbyville 
State  Bank,  Beaumont,  Texas;  Newton 
Bancshares,  Inc.,  Beaumont,  Texas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Newton,  Newton,  Texas,  and 
First  National  Bank  of  Woodville, 
Woodville,  Texas.  Comments  on  this 
application  must  be  received  by 
February  23, 1987. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  U.S.  Bancorp.  Portland,  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  Valley  National  Corporation,  Forest 
Grove.  Oregon,  and  thereby  indirectly 
acquire  Valley  National  Bank  of  Oregon. 
Forest  Grove,  Oregon. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28,  1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|KR  Doc.  87-2070  Filed  2-2-87  8:45  am] 
BIUJNO  CODE  B21(M)1-M 


GranHe  State  Bankshares,  Inc.,  et  aL; 
Notice  of  Application  To  Engage  de 
Novo  In  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankirig 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 


application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  20, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106; 

1.  Granite  State  Bankshares.  Inc.. 
Keene,  New  Hampshire;  to  engage  de 
novo  through  its  subsidiary,  GSBl 
Mortgage.  Inc.,  Keene.  New  Hampshire, 
in  mortgage  banking  activities  pursuant 
to  §  225.25(b)(l)(iii)  of  the  Board's 
Regulation  Y 

Board  of  Governors  of  the  Federal  Reserve 
System.  |anuar>'  28. 1987 
lames  McAfee. 

.'\ssociated  Secretary  of  the  Board. 
(FR  Doc.  8" -2071  Filed  2-2-«7;  8:45  am) 

BtLUNG  CODE  621(Mi1-M 


The  Royal  Bank  of  Canada,  et  al.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a)]  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convemence.  increased 
competition,  or  gains  m  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wouid 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  17, 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(Wilham  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045; 

1.  The  Royal  Bank  of  Canada. 
Montreal.  Canada;  to  engage  de  novo 
through  its  subsidiary.  Cape)  Court 
Pacific.  Inc..  Los  Angeles,  California,  in 
providing  portfolio  investment  advice 
and  in  furnishing  general  economic 
information  and  advice,  and  general 
economic  statistical  forecasting  services 
and  industry  studies  permitted  under 
§  225.25(b)(4)(iii)  and  (iv)  of  the  Board's 
Regulation  Y;  and  also  to  serve  as  an 
investment  advisor  to  a  registered 
investment  company,  including 
sponsoring,  organizing  and  managing  a 
closed-end  investment  company,  as 
permitted  under  §  225,25(b)[4)(ii)  of  the 
Board's  Regulation  Y 

B  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  First  Pennsylvamc  Corporation. 
Philadelphia.  Pennsylvania,  to  engage  de 
novo  through  its  subsidiary.  Centre 
Square  In\  estment  Group.  Inc., 
Philadelphia.  Pennsylvania,  in 
investment  advisory  activities  pursuant 
to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 
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('.  Federal  Reserve  Bank  of  Cleveland 

([ohn  |.  Wixtcd,  jr.,  Vice  Pn'si(ient)  1455 
Fast  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Equimark  Corporation,  PittsbiifKh, 
Penn.sylvHni.i;  to  engage  dp  novo  throuRh 
its  suhsuhdry,  FqmmrinriXfnifnt,  Inc., 
Pittshursh,  I'enn.sylvania.  in  coUecting 
ovtTiiiie  account.s  receivatilcs.  both 
r.'tail  and  r.ommerc;ial.  for  its  clients 
pursuant  to  §  225  25(ti)(:!a)  of  the  Board's 
Regtilation  Y 

2.  Hiintiiii^ton  Hiinis.hurfs, 
/ncorponitfd.  (Columbus.  Ohio;  to 
en^j.ise  dr  ni>vi>  through  its  subsidiary, 
The  Huntington  Company.  Columbus, 
Ohio,  in  underwriting  and  dealing  in 
government  oliligations  or  money 
market  instninients  pursuant  to 

§  225.25(b)(U))  of  the  Hoard  s  Regulation 
Y.  and  providing  inve.stment  or  financial 
advice  solely  in  connection  with 
underwriting  and  dealing  in  government 
obligations  pursuant  to  §  225.25(b)(4)  of 
the  Hoard's  Regulation  Y.  Comments  on 
this  application  must  be  received  tiy 
Kebru.iry  23.  19H7 

I).  Federal  Reserve  Bank  of  Atlanta 
(Robert  F.  Heck.  Vice  »>residenl)  1()4 
Marietta  Street.  NW..  Atlanta,  Georgia 
3i);}03: 

1.  SunTrust  Banks.  Inc..  Atlanta, 
C-eorgia;  to  engage  dp  novo  through  its 
subsiiiiary,  SunTrust  Securities.  Inc., 
Atlanta,  (ieorgia.  in  providing  financial 
advisory  services  to  issuers  of  municipal 
securities  and  to  assist  in  the  structuring 
of  new  issues  of  such  securities, 
pursuant  to  §  225.25(b|(4|  of  the  Board's 
Regulation  Y. 

Iv  Federal  Reserve  Bank  of  Chicago 
(David  S.  Fpstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  0U()9(); 

1.  Hayesville  Dancshares,  Inc., 
HayesviUe.  Iowa;  to  engage  directly  in 
providing  msuiance  agent  or  brokerage 
services  for  general  insurance  in  a 
community  that  has  a  population  not 
exceeding  5.(X)0  and  providing  life 
insur.ince  accident  and  health  insurance 
property  anil  casualty  insurance 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System.  jdnwHrv  28.  19fi7. 

lames  Mc.Xfee. 

Associate  Secretary  of  the  Board. 

(FR  Dor.  a?-20''2  Filed  2-2-«7;  8:45  am] 

BILLINO  coot  «2fO-01-M 


Trustcorp,  Inc^  et  al..  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  uf 
the  Board's  Regulation  Y  (12  CTO 
225.23(a)(2)  or  (F))  for  the  Bo.ird's 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(d))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  m  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pernussible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspei  tion  at  the  Federal 
Reserve  Hank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can   "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanieii  by  a  statement  of  the 
riMSons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  24, 
1987. 

A  Federal  Reserve  Bank  of  Cleveland 
([ohn  [,  VVixted.  Ir,.  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  Trustcorp.  Inc..  Toledo.  Ohio:  to 
acquire  William  Fall,  Inc..  Perrysburg, 
Ohio,  and  thereby  engage  in  appraisal 
services  pursuant  to  §  225.25(b)(13)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

Syst.'iTi.  (.inuarv  28.  1987. 

James  McAfee, 

AssocKiif  Sii  .t:  -\  iif  the  Board. 

\VH  Dm,    8--20-3  y-.lvii  2-2-87:  8:45  am] 

BILLING  CODE  SaiO-OI-M 


The  Citizens  and  Southern  Corp.  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  Companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 


Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 
Y  (12  CVK  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
i:ompany  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulaton  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
b.inkmg  practices."  Any  request  for  u 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
indentifying  specifically  any  questions 
of  fact  that  are  in  dispute,  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing,  and  indicating  how  the  party 
commenting  would  he  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govem(jrs  not  later  than  February  17. 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  The  Citizens  and  Southern 
Corporation,  and  Citizens  and  Southern 
Georgia  Corporation,  both  of  Atlanta. 
Georgia;  to  merge  with  People  Equity 
Shares,  Inc.,  Carrollton,  Georgia,  and 
thereby  indirectly  acquire  The  Peoples 
D.ink.  Carrollton,  Georgia. 


In  connection  with  this  application. 
Applicants  also  propose  to  acquire 
Peoples  Equity  Leasing  Company.  Inc.. 
Carrollton.  Georgia,  and  thereby  engage 
in  leasing  of  all  types  of  tangible 
personal  property,  including,  but  not 
limited  to.  automobiles,  heavy 
equipment  and  phone  systems,  pursuant 
to  §  225.25(b)(5)  of  the  Boards 
Regulation  Y;  and  Peoples  Equity 
Mortgage  Co..  Carrollton.  Georgia,  and 
thereby  engage  in  real  estate  mortgage 
lending  activities,  including  origination, 
sales  and  servicing,  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Pacific  Western  Bancshares.  San 
Jose,  California:  to  acquire  100  percent 
of  the  voting  shares  of  County  Bank  and 
Trust,  Santa  Cruz,  California. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Bancorp  Capital  Group,  Inc.,  Irvine, 
California,  and  thereby  engage  in 
making  and  servicing  loans,  offering 
investment  and  financial  advice,  and 
leasing  personal  or  real  property 
pursuant  to  §  225.25(b)(1),  (4),  and  (5)  of 
the  Board's  Regulation  Y.  Applicant  also 
proposes  to  acquire  Bancorp 
Management  Services,  Inc.,  Santa  Cruz, 
California,  and  thereby  engage  in  data 
processing  activities  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

2.  Valley  National  Corporation. 
Phoenix,  Arizona;  to  acquire  1(X)  percent 
of  the  voting  shares  of  Valley  Utah 
Hancorporation,  Salt  Lake  City,  Utah, 
and  thereby  indirectly  acquire  Valley 
Bank  and  Trust  Company,  Salt  Lake 
City,  Utah,  Silver  King  State  Bank,  Salt 
Lake  Citv,  Utah,  and  Valley  Central 
Bank,  Richfield,  Utah. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire 
Valley  Mortgage  Corporation,  Salt  Lake 
City.  Utah,  and  thereby  engage  in 
making  and  servicing  loans  pursuant  to 
§  225.25(b)(1);  Valley  Leasing  Company. 
Salt  Lake  City.  Utah,  and  thereby 
engage  in  leasing  personal  or  real 
property,  pursuant  to  §  225.25(b)(7);  and 
Valley  Utah  Life  Insurance  Company, 
Inc,  Salt  Lake  City,  Utah,  and  thereby 
engage  in  insurance  sales  pursuant  to 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  2a  1967. 
laiTMS  Mc\fee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-2068  Filed  2-2-87;  8  45  am) 

MLUMO  COOC  UIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Health  Advisory  Board  Meeting 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

action:  Notice  of  meeting. 

SUIMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
meeting  of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Advisory  Board.  This 
committee  meeting  will  be  open  for 
discussion  of  issues  in  the  areas  of 
finance,  research,  treatment  and 
prevention  vis-a-vis  the  legislative 
mandate.  The  Administrator  will 
provide  an  update  on  the  President's 
Drug  Initiative  with  special  emphasis  on 
the  impact  of  recent  legislation  in  the 
services  and  treatment  area.  Notice  of 
this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463. 

Date  and  Time:  February  25-26. 

Place:  Parklawn  Building.  5600  Fishers 
Lane,  Conference  Room  E.  Rockville. 
Maryland  20857. 

Statue  of  Meeting:  Open. 

Contact;  Barbara  Wagner,  Room 
12C26.  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-4640. 

Purpose;  The  Board  assesses  the 
national  needs  for  alcoholism,  alcohol 
abuse,  drug  abuse,  and  mental  health 
treatment  and  prevention  services  and 
the  extent  to  which  those  needs  are 
being  met  by  State,  local,  and  private 
programs,  and  programs  receiving  funds 
under  Title  V  and  Parts  B  and  C  of  Title 
XIX  of  the  Public  Health  Service  Act. 
The  Board  provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  respecting  these 
activities  to  assist  in  guiding  national 
strategies  aimed  at  the  amelioration  of 
alcohol,  drug  abuse,  and  mental  health 
problems. 
*        •        •        ♦        « 

Substantive  information,  summaries 
of  meetings,  and  rosters  of  committee 
members  may  be  obtained  from  the 
contact  person  listed  above 

Ddted:  January  27.  1987. 
Brenda  L.  Williamson, 
Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration 
[FR  Doc.  87-2022  Filed  2-2-87;  8:45  am] 

BILLINO  CODE  4160-20-M 


Food  and  Drug  Adntinistration 

I[}ocketMae6F-0459] 

Ciba-Geigy  Corp^  FUir>g  of  Food 
Adctfthre  Petition;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  announced  the  filing  of  a 
food  additive  petition  by  Ciba-Geigy 
Corp.  This  document  corrects  the  docket 
number. 

FOR  FURTHER  INFORMATION  CONTACT. 

Vir  Anand.  Center  for  Food  Safety  and 
Applied  Nutrition  {HFF-335).  Food  and 
Drug  Administration.  200  C  St.  S\V,, 
Washington,  DC  20204.  202^-2-5690 
SUPPt^MENTARY  INFORMATION:  In  FR 
Doc.  86-28720  appearing  on  page  45955 
in  the  issue  of  Tuesday,  December  23. 
1986.  in  the  first  column,  the  docket 
number  is  corrected  to  read  as  set  forth 
in  the  heading  of  this  document. 

Dated:  January  20. 1987. 
Richard  ).  Ronk, 

.4.  .',ng  Director.  Center  for  Food  Safety  and 

.Applied  \utrUion. 

[KR  Doc  87-2025  Filed  2-2-87;  8:45  am] 

BH.UNG  CODE  4160-01-M 


IDocketNo.  86C-0495] 

The  Proctor  and  Gamble  Co.;  Rling  of 
Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Proctor  and  Gamble  Co.  has 
filed  a  petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  the  color 
additive  mica  (K2Ai,(AlsSi«Ojo)  (OH)*  or, 
alternatively.  HiKAU(Si04)3.1  for  use  in 
dentifrices  that  are  drugs  as  well  as 
cosmetics.  The  petitioner  also  requests  a 
change  in  the  specification  for  fitness  to 
permit,  but  not  require,  a  larger  average 
particle  size  distribution. 

FOR  FURTHER  INFORMATION  CONTACT: 

)oAnn  Ziyad,  Center  for  Food  Safety 
and  Applied  Nutnlion  (HFF-334),  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204,  202-426-9463 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1).  74  Stat  402-403  (21 
use.  376(d)(ll)).  notice  is  given  that  a 
petition  (CAP  7C0207)  has  been  Tiled  by 
the  Proctor  and  Gamble  Co    11511  Reed 
Hartman  Highway,  Cincinnati.  OH 
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45241.  proposing  that  S  73.1496  Miva  (21 
f^FR  7:M4!H))  he  amended  to  provide  for 
the  safe  use  of  mica  (KiALtlAlaSitOw) 
(0H)4  or.  alternatively,  H2KALi(Si04),i) 
in  dentifrices  that  are  drugs  as  well  as 
cosmetics.  The  petitioner  also  proposes 
a  change  in  the  fitness  specification  for 
mica  to  permit,  but  not  require,  a  larger 
average  particle  size  distribution. 

The  potenti.il  environmental  impact  of 
Ihis  action  is  being  reviewed.  If  the 
agency  finds  that  an  envircmmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

[).ilp():  lanuary  20,  1987. 
Richard  |  Ronk. 

/t<.7;,'!v  />;,'f<  tar.  Center  for  Food  Safety  and 

ApplirJ  .\utntion. 

|KR  [)(-(    H7  2n:i  Filed  2-2-«7;  8:45  am] 

BILLING  COOC  4160-01-M 


I  Docket  No.  86F-0515] 

Abbott  Laboratories;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (I-T)A1  is  announcing 
thai  Abbott  L.aboratones  has  filed  a 
pi'tition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  4|(iiuidim)ethvlsu!fonyl) 
toluene  for  use  as  a  perservative  in  can 
end  and  side  seam  cements  contacting 
food 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  |  Stephens,  Cj'nter  for  Food  Safety 
and  Applied  Nutrition  (HFF'-;):!,")),  Food 
and  Drug  Administration.  200  C  St  SW  , 
Washington.  DC  202(M.  202^72-.S«t(). 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug  and  Cosmetic 
Act  (sec,  4(H)(h||5|,  72  Stat,  17Wi  (21 
U.S.C.  ;t4H(b)(=)))),  notice  is  given  that  a 
petition  (F.'\t' 8B;i9«l)  has  been  filed  by 
Abbott  Laboratories.  Abbott  Park.  IL 
800H4,  proposing  th«t  5  175.:U)0  Rrsinous 
Ond polymenr  voatin^a  [21  CF'R  175.300) 
be  amended  to  provide  for  the  safe  use 
of  4-{diiodomethylsulfonyl)  toluene  for 
use  as  a  preservative  in  can  end  and 
side  seam  cements  contacting  food. 

The  potential  environmental  impact  nf 
this  action  is  tieing  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  st.itement  is  not  re(juired  anil 
this  petition  results  in  a  regulation,  the 
notice  of  ivailability  of  the  agency's 
finding  of  no  significant  impact  and  the 


evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

D.ilcd   [aniiary  20,  1987 
Richard  |.  Ronk, 

A.  li.'iiiD/rf'rlor.  Center  for  Food  Safety  and 
Applied  Xutnnon 
|KR  Doc  87-2n2fl  Filed  2-2-87;  8:45  am] 

BILLING  COOC  4160-01-M 


(DocketNo.  B6F-0518I 

Clba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  .administration. 
action:  .Notice, 

summary:  The  Food  and  Drug 

Administration  (FD.'K)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  reaction  products  of 
N-phenylbenzenamine  with  2.4.4- 
trimethylpentene  as  antioxidants  in 
lubricants  with  incidental  food  contact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Hams,  Center  for  Food  Safety 
and  Applied  Nutrition  |HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW  , 
Washington,  DC  20204,  202^72-5H90. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5))),  72  Stat.  1786  (21 
use.  34H(b)(5)),  notice  is  given  that  a 
petition  (FAP  7B3978)  has  been  filed  by 
Ciba-Geigy  Corp,,  Three  Skyline  Dr., 
Hawthorne,  NY  10532,  proposing  that 
S  178.3570  Lubnctir.ts  with  incidrntal 
food  contact  (21  CFR  178.3570)  be 
amended  to  provide  for  the  safe  use  of 
the  reaction  products  of  .V- 
phenylbenzenamine  with  2,4,4- 
trimethylpentene  as  antioxidants  in 
lubricants  with  incidental  food  contact. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  bt; 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
ere  24  40(i  ). 

U.itcii   |anu,iry  20,  1987. 
Richard  |.  Ronk. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

|FR  Doc.  87-2031  Filed  2-2-87;  8:45  am| 

BILLtNO  COOC  41«O-01-M 


(Docket  No.  86F-0489] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration 
action:  .Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  poly(acrylic  acid-ro- 
hypophosphite),  sodium  salt  (a  4:1  to 
16:1  monomer  ratio  by  weight)  as  a 
boiler  water  additive. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  ].  Lin,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202^26-5487. 
SUPPtXMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
use.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7A3975)  has  been  filed  by 
the  Citia-Geigy  Corp..  Three  Skyline 
Drive,  Hawthorne.  NY  10532,  proposing 
that  §  \7Z.2,\Q  Botlcr  Water  Additives 
(21  CFR  173.310)  be  amended  to  provide 
for  the  safe  use  of  poly(acrylic  acid-co- 
hypophosphite).  sodium  salt  (a  4:1  to 
16:1  monomer  ratio  by  weight)  as  a 
boiler  water  additive. 

The  potential  environmental  impai  t  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
findings  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c:). 

Dated  |aniiary  20,  19fi7 
Richard  J  Ronk, 

Actin;^  Dirt'ctor  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  8^-2029  Filed  2-2-87:  8:45  am) 

BILUNG  COOC  4160-01-M 


(Docket  No.  86F-0494] 

Clba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (PT)A)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  2-(2H-benzotriazol-2-yl)- 
4.6-bis[l-methyl-l-phenylethyl)phenol  as 
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a  light  stabilizer  for  polycarbonate 
resins  and  polyethylene  phthalate 
polymers. 

FOR  FURTHER  INFORMATION  CONTACT: 

lulius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
.'\ct  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C,  348(b)(5)),  notice  is  given  that  a 
petition  (FAP  7B3976)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Three  Skyline  Dr., 
Hawthorne,  NY  10532.  proposing  that 
§  178.2010  Antio.xidants  and/or 
.•itnbilizers  (21  CFR  178.2010)  be 
amended  to  provide  for  the  safe  use  of  2- 
(2H-benzotriazol-2-yl)-4,6-bis(l-methyl- 
l-phenylethyl)phenol  as  a  light  stabilizer 
for  polycarbonate  resins  and 
polyethylene  phthalate  polymers 
complying  with  21  CFR  177.1580  and 
177.1630.  respectively. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25  40(c). 

D.itecl:  January  20,  1987. 
Richard  |.  Ronk, 

A(  tiny  Director.  Center  for  Food  Safety  and 
Applii'd  Siitntion 

|KR  Di,)C.  87-2030  Filed  2-2-87;  8:45  am] 
BILLING  CODE  4160-01-U 

I  Docket  No.  86F-O508 

Rohm  and  Haas  Co.;  Filing  for  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Rohm  and  Haas  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  .V-methylglutarimide/ 
acrylic  copol\mers  as  articles  or 
components  of  articles  intended  for  use 
in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

V'lr  Anand,  Center  for  Food  Safety  and 
Applied  .Nutrition  (HFF-335),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Ac   (sec.  409(bjl5),  72  Stat.  1786  (21 


U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  7B3979)  has  been  filed  by 
Rohm  and  Haas  Co.,  Independence  Mall 
West.  Philadelphia.  PA  19105,  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
.V-methylglutarimide/acrylic  copolymers 
as  articles  or  components  of  articles 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c), 

Dated:  January  20,  1987. 

Richard  ).  Ronk. 

Acting  Director,  Center  for  Food  Safety  and 
.'Applied  Nutrition. 

(FR  Doc.  87-2032  Filed  2-2-87;  8:45  am] 

BILLING  CODE  4160-01-N 


(Health  Resources  and  Services 
Administration 

Distribution  of  Awards;  Fiscal  Year 
1987  Final  Funding  Preferences  for 
Cooperative  Agreements  for  Area 
Health  Education  Center  Programs; 
Public  Health  Service 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  preferences  which  will  be 
applied  in  the  distribution  of  awards  in 
Fiscal  Year  1987  for  Cooperative 
Agreements  for  Area  Health  Education 
Center  (AHEC)  Programs  under  the 
authority  of  section  781(a)(1)  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L.  99-129. 

Section  781(a)(1)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  cooperative 
arrangements  with  one  or  more  public  or 
nonprofit  private  area  health  education 
centers  for  the  planning,  development 
and  operation  of  area  health  education 
center  programs.  New  applications 
submitted  under  this  authority  will  be 
accepted  from  medical  and  osteopathic 
schools  for  the  purpose  of  planning, 
developing  and  operating  new  area 
health  education  center  programs. 
Applicants  may  request  up  to  three 
years  of  support  with  the  expectation 
that  centers  planned  and  developed  in 
years  one  and  two  would  be  operational 
no  later  than  the  third  year. 

In  making  awards  for  Fiscal  Year 
1987,  the  following  funding  preferences 
are  established: 


(1)  Competing  continuation 
applications: 

(2)  Planning  and  development  projects 
under  section  781(a)(1):  and 

(3)  Supplements  to  existing  awards. 
Additional  proposed  funding 

preferences  were  published  in  the 
Federal  Register  of  November  24. 1986 
(51  FR  42305)  for  public  comment  and  no 
comments  were  received  during  the  30- 
day  comment  period. 

Therefore,  the  final  additional 
preferences  are: 

(1)  Preference  will  be  given  to 
applications  proposing  Centers  that 
serve  health  manpower  shortage  areas 
with  a  greater  proportion  of  American 
Indian/Alaskan  Natives,  Asian/Pacific 
Islanders,  Blacks  and/or  Hispanics,  or 
low-income  individuals- 

An  individual  will  be  deemed  to  be  of 
"low  income"  if  that  individual  comes 
from  a  family  with  an  annual  income 
below  a  level  based  on  low  income 
thresholds  according  to  family  size 
published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index,  and 
adjusted  by  the  Secretary'  for  use  in  all 
health  professions  programs.  The 
following  income  figures  determine  what 
constitutes  a  low  income  family  for 
purposes  of  the  Area  Health  Education 
Centers  Program  for  Fiscal  Year  1987. 


Size  ot  family  ' 

Level' 

1 

2  

$7,200.00 
9,400.00 

3 

11,100.00 

4   

14,300.00 

5         

16.800.00 

6  Of  mors                                 

18,900.00 

'  Includes  only  dependents  based  on  Fed- 
eral income  tax  forms 
'  Adjusted  gross  income  for  calendar  yeair 

1985,  rounded  to  SiOC 

An  application  will  be  evaluated  with 
respect  to  other  approved  applications 
to  determine  whether  it  has  a  "greater 
proportion"  of  the  stated  minority 
individuals. 

(2)  Preference  will  be  given  to 
applications  proposing  Centers  located 
in  primarj'  care  health  manpower 
shortage  areas  designated  under  section 
332  of  the  Public  Health  Service  Act. 

This  program  is  not  subject  to  the 
provisions  of  E.O,  12372, 
Intergovernmental  Re\iew  of  Federal 
Programs  or  45  CFR  Part  100 

Dated.  lanuar>' 27.  1987. 
David  N.  SundwaU, 

.Administrator.  .Assistant  Surgeon  General. 
|FR  Doc  87-2023  F;led  2-2-87;  8:45  am] 
BILLING  CODE  4160-1&-M 
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Public  Healtti  Service 

State  of  Organization,  Function*,  and 
Delegations  of  Authority:  Food  and 
Drug  Administration 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Orsanization,  Functions,  and 
DelpRalions  of  Authority  for  the 
IJppartment  of  Health  and  Human 
Services  (35  FR  3B85,  February  25.  1970. 
as  amended  most  recently  in  pertinent 
part  at  .5()  FR  ItUSH,  April  24,  1985)  is 
.imen<ied  to  reflect  the  transfer  of  the 
quality  assurance  function  from  the 
Office  of  the  Director  (OD),  National 
Center  forToxicolo^ical  Research 
(NCTR)  to  the  Office  of  Research 
Services  (ORS).  NCTR.  When  the  Office 
of  Research  and  ORS  were  established 
effective  April  24,  1985,  no  decision 
could  be  made  on  the  proper  location  of 
the  quality  assurance  function  and  so 
that  function  remained  in  the  OD, 
NCTR.  The  Director  NCTR,  now 
believes  that  those  functions  are  most 
compatible  with  the  activities  of  ORS 
ami  th.it  management  of  the  quality 
assurance  activities  will  be  most 
appropria«'ly  ctmducted  at  the  ORS 
level. 

Si'(  tion  flF-fl  Onicini7cti('n  ami 
Functions  is  amended  as  follows 

1   Delete  suhparaKraph  (q-1).  Office  of 
\\\v  Director  (HFIl)  and  substitute  the 
fiiUowing; 

(q-l )  Office  of  the  Director  lUhTl). 
I'rovides  leadership  and  direction  to 
assure  the  efficient  and  effective 
planning,  performance,  and  evalu.ition 
of  (Center  activities. 

Ih-ovides  leadership  and  direction  to 
all  Center  research  activities. 

I'^ovides  for  scientific  intelligence 
between  the  Center  and  all  related 
interests  in  lo\u;olo>jical  research, 
including  the  National  Academy  of 
Sciences,  the  National  Science 
Foundation,  and  the  worldwide 
academic,  scientific,  and  medical 
communities  consort;  acts  as  principal 
liaison  with  the  Director  of  the  National 
ToxicoKiyy  Program, 

Coordinates  Center  programs  with 
similar  in-house,  grant,  and  contract 
programs  of  the  Food  and  Drug 
Administration,  the  Environmental 
Protection  Agency,  the  National 
Institutes  of  Health,  the  .National 
Toxicology  l^ogram,  and  other 
government  toxicological  research 
laboratories 

Monitors  and  evaluates  performance 
of  contractors  supporting  (Center 
activities. 

2.  Delete  subparagraph  (q-5).  Office  of 
Research  Services  (HFTE)  and 
'substitute  the  following: 


(q-5)  Office  of  Research  Services 
(HFTE).  Organizes,  plans,  and  directs 
Center  research  services  programs  in  the 
areas  of  pathology,  microbiology,  diet 
preparation,  animal  husbandry,  and 
analytical  services. 

Plans  and  coordinates  the 
implemenation  of  research  service 
programs  in  response  to  the  Office  of 
Research:  directs  pathology  support 
services  for  the  Center. 

Performs  research  services  relating  to 
chemical  and  physicochemical  behavior 
of  test  chemcials.  integnty  of  dosage 
forms,  and  safe  use  and  disposal  of  test 
chemicals. 

Implements  analytical  methods  to 
insure  nutritional  integrity  and  absence 
of  deleterious  substances  in  animal  diets 
as  they  affect  test  results. 

Develops,  modifies,  and  validates 
mK;robial  testing  procedures  which 
contribute  to  the  assessment  of  toxic 
industrial  chemicals,  drugs,  food 
ad;iitives,  or  naturally  occurring  and 
potentially  toxic  materials  in  the 
environment. 

Directs  and  implements  a 
microbiological  surveillance  program, 
providing  quality  assurance  for  all 
laboratory  animal  operations  and 
toxicology  experiments  involving  animal 
systems. 

F^stablishes  the  requirements  for 
analysis  of  diets  used  in  toxicological 
evaluations  and  directs  the  operation  of 
a  diet  preparation  facility  to  support 
Center  research. 

Monitors  the  maintenance  of  an 
animal  breeding  facility  to  support 
research  pro|ects  at  the  Center;  directs 
animal  care,  barrier  entry  procedures, 
equipment  and  holding  facilities,  and 
data  collection  for  animals  in 
experiments. 

Is  responsible  for  the  management  of 
on-site  Center  servn,s  contracts  in 
responsible  program  areas. 

F'stablishes  and  conducts  a  quality 
assurance  program  to  maintain  the 
highest  level  of  quality  and  integrity  for 
all  Center  laboratory  studies.  Assures 
implementation  of  Departmental  policies 
concerning  performance  and  (jiiality  of 
research  efforts. 

Dated:  lanuary  22,  1987, 
Wilford  I  Forbush. 
Dirvctur.  Office  of  Management.  PUS. 
[FR  Doc.  87-2132  Filed  2-2-87;  8:45  am] 
BILUNG  CODE  4IM>-01-M 


Office  of  the  Assistant  Secretary  for 
Health;  Advisory  Council  Meeting 

In  accordance  with  section  10(a||2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  fnllowing  .N'atumai  Advisory 


Council  scheduled  to  meet  during  the 
month  of  February  1987: 

Name.  National  Advisory  Council  en 
Health  Care  Technology  Assessment 

Date  and  Time:  February  26-27  1»87  1.30 
pm. 

Place:  Ritz  Carlton  Hotel.  Ballroom  and 
Carlton  Room.  2100  Massachusetts  Avenue 
Northwest.  Washington,  DC 

Closed  February  27,  11  ;»0  am  to  12  W  Noon 

Open  for  remainder  of  meeting 

Purpose 

The  Council  is  charged  to  provide 
advice  to  the  Secretary  and  to  the 
Director  of  the  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment  (NCHSR) 
with  respect  to  the  performance  of  the 
health  care  technology  assessment 
functions  prescribed  by  section  305  of 
the  labile  Health  Service  Act.  as 
amended. 

Agenda 

The  agenda  for  the  open  session  will 
center  on  public  policy  aspects  of 
medical  coverage  issues  involving 
health  care  technology.  During  the 
closed  session,  the  Council  will  be 
reviewing  research  grant  applications 
relating  to  health  care  technology.  These 
applications  contain  research  protocols, 
design,  raw  research  data,  technical 
information,  and  preliminary  research 
reports.  The  meeting  involves  discussion 
of  salaries  and  the  professional 
competence  of  applicants,  information 
of  a  personal  nature,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  Title  5.  U.S.  Code. 
Appendix  2  and  Title  5,  U.S.  Code 
552b(c|(fi),  the  Assistant  Secretary  for 
Health  has  made  a  formal  determination 
that  these  latter  sessions  will  be  closed 
because  the  discussions  are  likely  to 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications.  This  information  is  exempt 
from  mandatory  disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meetings,  or  other 
relevant  information  should  contact  Ms. 
Nancy  Blustein,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
1805,  Parklawn  Building.  5600  Fishers 
Lane,  RockviUe,  Maryland,  20857, 
Telephone  (301)  443-5652. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  January  21,  1987. 
John  E.  Marshall. 

Director,  National  Center  for  Health  Services 

Research  and  Health  Care  Technology 

Assessment. 

(FR  Doc  87-2131  Filed  2-2-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Grazing  Administration,  Exclush^e  of 
Alaska;  Grazing  Fee  for  the  1987 
Grazing  Year 

agency:  Office  of  the  Secretary,  Interior. 

ACTION:  Notice  of  the  Grazing  Fee  for 
the  1987  Grazing  Year. 

summary:  Notice  is  hereby  given  that 
the  fee  for  grazing  livestock  on  public 
lands  administered  by  the  Bureau  of 
Land  Management  shall  be  $1.35  per 
animal  unit  month  for  the  1987  grazing 
year. 

EFFECTIVE  DATE:  March  1. 1987  through 
February  28,  1988. 

ADDRESS:  Inquiries  should  be  sent  to: 
Director  (220),  Bureau  of  Land 
Management,  1800  C  Street,  NW., 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  R.  Templeton  (202)  653-9193. 

SUPPLEMENTARY  INFORMATION:  Grazing 
fees  for  the  use  of  public  rangelands  are 
established  and  collected  annually 
under  the  authority  of  section  3  of  the 
Taylor  Grazing  Act  of  1934,  as  amended 
(43  U.S.C.  315),  and  Executive  Order  No. 
12548  of  February  14, 1986.  Bills  to 
permittees  and  lessees  shall  be  issued  in 
accordance  with  the  rate  prescribed  in 
this  notice. 

The  legality  of  the  fee  formula  under 
which  the  present  grazing  fee  is 
calculated  is  being  challenged  in  an 
action  pending  in  the  United  States 
District  Court  for  the  Eastern  District  of 
California,  Natural  Resources  Defense 
Council,  et  al.  v.  Donald  P.  Hodel  as 
Secretary  of  the  United  States 
Department  of  the  Interior  and  Richard 
E.  Lyng  as  Secretary  of  the  United 
Slates  Department  of  Agriculture  (Civ. 
No.  CIV-S-86-0548  EJGEM). 
J.  Steven  Griles. 

.Assistant  Secretary  of  the  Interior. 
[anuary  27,  1987. 

(FR  Doc.  87-2045  Filed  2-2-87;  8:45  am] 
BILLING  CODC  4310-10-M 


Bureau  of  Land  Management 

IAK964-07-4213-15;  AA-8103-39;  AA- 
8103-42] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
Section  14(e)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601, 1613(e).  will  be 
issued  to  Doyon,  Limited  for 
approximately  109  acres.  The  lands 
involved  are  within  the  following 
townships: 

Kateel  River  Meridian 

T.  19  S.,  R.  3  W, 
T.  21  S.,  R.  4  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  FAJRBA.NKS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  (907-271- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  5. 1987,  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management,  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  as 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Stanley  Bronczyk. 

Chief  Branch  of  Doyon  Adjudication. 
[FR  Doc.  87-2021  Filed  2-2-87:  8:45  am] 

BILLING  CODE  4310-JA-M 


lOR-010-07-4212-14:  GP7-078;  OR-39537] 

Cancellation  of  Realty  Action;  Direct 
Sale  of  Public  Land  In  Lake  County,  OR 

The  Notice  of  Realty  Action, 
published  in  the  Federal  Register 
Document  No.  86-8118,  Volume  51,  No, 
70,  pages  12572  and  12573,  Friday.  April 
11, 1986,  is  hereby  cancelled  and  the 
involved  property  withdrawn  from 
public  sale. 

For  additional  information  regarding 
this  cancellation,  contact  the  Bureau  of 
Land  Management.  Lakeview  District 


Office,  P.O.  Box  151,  Lakeview.  Oregon 
97630. 

Dated  lanuary  23, 1987, 
Jerry  Asher, 
District  Manager. 

|FR  Doc  8--2085  Filed  2-2-87;  8:45  am] 
BILUNG  CODE  4310-33-M 


INV-030-07-4321-131 

Meeting  of;  Carson  City  District 
Advisory  Council 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Carson 
City  District  Advisory  Council. 

date:  March  3.  1987;  9:00  a.m. 

ADDRESS:  BLM  Carson  City  District 
Office,  1535  Hot  Springs  Road.  Suite  300. 
Carson  City,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  agenda  will  include  a  review  of 
earlier  Council  efforts  on  wild  horse  and 
burro  issues  and  updates  on  current 
issues  and  concerns.  The  public  is 
welcome  to  attend,  and  anyone  may 
address  the  Council  at  11:00  am 

FOR  FURTHER  INFORMATION  CONTACT: 

Public  Affairs  Officer  Steve  Weiss,  1535 
Hot  Springs  Road.  Suite  300.  Carson 
City,  .NV  89701.  (702)  88^-6134 

Dated:  January  22,  1987. 
James  W.  Elliott, 
D. strict  .Manager. 

[FR  Doc.  87-2086  Filed  2-2-87;  8:45  am) 
BILLING  CODE  «310-HC-M 


Bureau  of  Reclamation 

Functional  Responsibilities  and 
Central  and  Regional  Office  Locations 

The  affirmative  disclosure  provisions 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(a)  (1)  and  (2))  require  Federal 
agencies  to  publish  current  descriptions 
of  their  central  and  field  organization, 
functional  responsibilities,  and  locations 
where  the  public  may  obtain 
information.  This  notice  is  being 
published  to  comply  with  those 
disclosure  requirements,  and  supersedes 
the  portion  of  the  notice  pertaining  to 
the  Bureau  of  Reclamation  which  was 
published  in  the  Federal  Register  or. 
December  17,  1985  (50  FR  51463). 
Additional  information  about  the  Bureau 
of  Reclamation  may  be  obtained  by 
referring  to  its  official  regulations  as 
published  in  Title  43  of  the  Code  of 
Federal  Regulaticns- 
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Bureau  of  Reclamation 

The  Reclamation  Act  of  190Z  (43 
U.S.C.  371  et  spq]  authorized  the 
Secretary  of  the  Interior  to  locate, 
construct,  operate,  and  maintain  works 
for  the  stora^f?,  diversion,  and 
development  of  waters  for  the 
recLimation  of  and  and  semiarid  lands 
in  the  Western  States.  To  perform  these 
f  inctions,  the  Secretary  in  [uly  1902 
established  the  Reclamation  Service 
under  the  Geological  Survey.  In  March 
1907  the  Reclamation  Service  was 
separated  from  the  Survey,  and  in  )une 
1323  the  name  was  chanj^ed  to  Bureau  of 
Reclamation.  The  name  was  chanj^ed  to 
the  Water  and  Power  Resources  Service 
in  November  1979  by  Secretarial  Order 
No.  .}(W2.  The  name  was  changed  to 
Bureau  of  Reclamation  in  May  1981  by 
Secretarial  Order  No.  30M. 

The  basic  objectives  of  the 
reclamation  program  are  authorized  by 
the  act  of  TK)2  and  subse(}uetit 
amentlatory  and  supplemental  acts  to 
assist  the  States,  local  governments,  and 
other  P'ederal  agencies  to  stabilize  and 
stimulate  local  and  regional  economies, 
enh.ince  and  protect  the  environment, 
and  improve  the  quality  of  life  thmiigh 
development  of  water,  other  renewable 
resources,  and  related  land  resources 
throughout  the  17  contiguous  Westi^m 
States. 

Reclamation  projects  serve  multiple 
purposes,  including:  Municipal  and 
industrial  water  supply,  hydroelectric 
power  generation,  irrigation  wafer 
service,  water  quality  improvement, 
wind  power  and  solar  power  research, 
fish  and  wildlife  enhancement,  outdoor 
recreation,  flood  control,  navigation. 
river  regulation  and  control,  and  related 
activities  authorized  by  Congress, 
Through  contracts  with  project 
beneficiaries,  the  Bureau  arranges  for 
rep<iymrnt  to  the  Clovernment  of 
reimbursable  pniject  construction, 
operatiiui,  and  m.imlenance  costs 
About  85  percent  of  all  direct  project 
costs  are  reimbursable.  Interest  is  paid 
on  costs  allocated  to  power  and  to 
municipal  and  industrial  water  st^rvice. 

Ma|or  reclamation  functions  include: 
investigation  and  development  of  plans 
for  the  regulation,  conservation,  and 
utilization  of  water  and  related 
resources,  including  basinwide  water 
resource  studies  and  development  of 
new  sources  of  fresh  water  supplies, 
power  capacity .  and  energy:  design  anil 
construction  of  authorized  projects  for 
v\hi(  h  funds  have  been  appropriated  by 
the  Congress:  repair  and  rehabilitatum 
of  existing  projects,  operation  and 
maintenance  of  Bure.iu  constructed 
facilities  that  are  not  transferred  to  local 
organizations;  review  of  operation  and 


maintenance  of  Bureau-built  facilities 
that  have  been  transferred  to  local 
governments;  administration  of  the 
Small  Reclamation  Projects  Act  of  1956, 
and  of  loans  for  construction  or 
rehabilitation  of  irrigation  systems;  and 
negotiation,  execution,  and 
administration  of  repayment  contracts, 
and  water-user  operation  and 
maintenance  contracts.  The  Bureau  of 
Reclamation  has  responsibility  for  the 
operation  and  maintenance  of  53 
hydroelectric  powerplants  and  the 
construction  of  new  hydroelectric 
facilities  on  its  projects,  as  authorized 
by  the  Congress. 

In  cooperation  with  other  agencies, 
the  Bureau  prepares  and/or  reviews 
environmental  statements  for  proposed 
Federal  water  resource  projects  and 
renders  technical  assistance  to  foreign 
countries  in  water  resource  development 
and  utilization. 

Dated:  |anuiiry  21.  198' 
C  Dale  Duval). 
iU<ni!u:sssi'nfr('fReclamat:on. 

MAJOR  OFFICES— BUREAU  OF 
RECUVMATION 
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\W.  Doc.  87-2019  Filed  2-2-87:  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  24.  IMH"  Fhirsuant  to  §  60.1:)  of 
36  CFR  Part  HO  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 


criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington.  DC  20243.  Wntten 
comments  should  be  submitted  by 
February  18.  1987. 
Carul  D.  Shuli. 
Chief  of  Registration,  National  Register. 

COLORADO 

Pitkin  County 

Aspen.  Bowles — Cooley  House  (Aspen 

MRAI.  201  W   Francis  St. 
Aspen,  Caiiahan.  Matthew,  Log  Cabm 

lA>pen  MR.^J.  205  S  Third  St. 
Aspen.  Colhns  Bloc  k  Aspen  Lumber  q:iJ 

Supply  (Aspen  MRAI.  2I.M  S  Mill  St 
Aspen.  Dixon — Markle  HitL^e  (Aspen  MfL-\J. 

135  E.  Copper  Ave 
Aspen.  Frantz.  D.E..  House  (Aspen  MRAI.  333 

W   FJlecker  St. 
Aspen.  HaHett.  Snrr.iel  I .  House  (Aspen 

Mll^l.  432  W   Francis  St. 
Aspen,  Hynes,  Thomas.  House  (Aspen  MRA). 

3U;)  E  Mam  St 
Aspen,  La  f\ne  Block  (Aspen  MRA).  405  S. 

Hunter  Si 
Aspen.  \ew  Bnck  —  The  Brick  Saloon  (Aspen 

MRAI.  420  F,.  Cooper  Ave. 
Aspen.  Riede's  City  Bakery  (Aspen  MRA). 

413  E.  Hyman  Ave. 
Aspen.  Shaw  Judge.  House  (Aspen  MRA), 

206  L,ake  Ave 
Aspen,  Shillmsi — Lamb  House  (Aspen  MRA). 

.525  N  Fifth  Si. 
Aspen.  S!7}ug\:!er  .\J:ne  (Aspen  MRA). 

Snnigx''-'''  Mouniain 
,Aspen.  W'ailp.  Davis.  House  (Aspen  MR.\). 

2.14  VV  Frances  Si 
Aspen.  Wetitter.  Henry.  House — Pioneer  Park 

l.\spen  MR.\).  442  Bleeker  St. 

CO.N'.NECnClT 

Middlesex  County 

Fdsl  M.idddm.  Warner  House.  307  Town  St. 

FLORIDA 

Nassau  County 

Fernandma  Beach,  Fernandina  Beach 
Histoni  District  (Boundary  Increase). 
Roughly  bounded  by  Sixth.  Hmome.  N. 
Third.  *  Escambia  Sl.s  .  Seventh  *  Date 
Sts..  and  Ash 

Sarasota  County 

Sarasota,  Burns  Realty  Company — Karl 

Bickel  House  (Sarasota  MRA).  101  N. 

Tamiami  Trail 
Sarasota.  El  Vernona  Hotel — lohn  Rmylin^; 

Hotel  (Sarasota  MRAI.  Ill  N  Tammmi 

Trail 

LOUISIANA 
Caddo  Parish 

Shreveport.  Fairfield  Historic  District, 
Fairfield  .Ave  and  adiacent  Sts  roughly 
hiiunded  t)v  Oiive  and  Dalzell  Sts..  Line 
Ave  and  kin^s  Hwy 

Shreveport.  Highland  Histom  District 
Roughly  hounded  by  Vine.  Gilbert,  and 
Topeka  Sts..  and  Irving  PI 


St.  Landry  Parish 

Eunice,  Liberty  Theatre.  200  W.  Park  Ave. 

MICHIGAN 

Barry  County 

Hastings  Shrincr — Kelcham  House.  327 
ShnnerSt. 

Genesee  County 

Flint.  Johnson.  Abner  C .  House.  625  East  St. 

|FR  Doc  87-n48  Fded  2-2-87;  8  45  am] 
BILLING  CODE  4310-70-M 


Alaska  RegkHi;  Meeting  of  the 
Wrangetl-St.  Elias  National  Park 
Subsistence  Resource  Commission 

Summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  meeting  of  the  Wrangell-St.  Elias 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

1.  Review  of  and  finalize  commission 
recommendations  on  trapping. 

2.  Review  status  of  previous 
recommendations. 

3.  Rural  determinations  being  made  by 
the  State  of  Alaska. 

4.  Eligibility  for  subsistence. 

5.  Consideration  of  other  subsistence 
hunting  proposals  since  last  meeting, 

6.  NPS  wilderness  review  process. 

7.  Status  of  general  management  plan 
and  resource  management  plan, 

8.  Public  comments. 

9.  Adjourn. 

Information.'  The  Wrangell-St.  Elias 
National  Park  Subsistence  Resource 
Commission  is  authorized  under  Title 
VTll,  Section  808,  of  the  Alaska  National 
Interest  Lands  Conservation  Act,  Pub.  L. 
9f)-487. 

Date:  The  meeting  will  be  held  at  1:00 
p  m.  on  February  19  and  continuing  at 
7:(X)  p.m.  on  February  19  and  again  at 
9:00  a.m.  on  February  20. 

Address:  Wrangell-St.  Elias  National 
Park,  Headquarters,  Mile  105.5 
Richardson  Highway.  Glennallen. 
Alaska. 

Information:  Richard  Martin, 
Superintendent,  Wrangell-St.  Elias 
National  Park  and  Preserve.  P.O.  Box  29, 
Glennallen,  Alaska  99588  (907)  822-5234. 
Boyd  Evison, 
Regional  Director. 

|FR  Doc  87-2011  Filed  2-2-87:  8:45  am] 
BILLING  CODE  4310-70-M 


Concurrent  Jurisdiction  in  Florida 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  that,  effective 
October  27,  1988,  concurrent  jurisdiction 


was  established  over  lands  and  waters 
administered  by  the  National  Park 
Service  within  the  following  units  of  the 
National  Park  Sys'.em  situated  in  the 
State  of  Florida. 

Big  Cypress  National  Preserve 

Biscayne  National  Park 

Canaveral  Natioridl  Seashore 

Castillo  de  San  Marcos  N'aUonal  Monumeut 

DeSoto  National  Memorial 

Everglades  National  Park 

Fort  Caroline  National  Memorial 

Fort  )efferson  .National  Monument 

Fort  Matanzas  Nalional  Monument 

Gulf  Islands  NaUuoal  Seashore 

Concurent  jurisdiction  was  conveyed 
to  the  United  States  pursuant  to  Chapter 
86-67,  Laws  of  Florida,  relinquished  by 
the  United  States  to  the  State  of  Florida 
pursuant  to  40  U,S.C.  255.  and  accepted 
by  Denis  P.  Galvin,  Acting  Director  of 
the  National  Park  Service,  pursuant  to 
applicable  Federal  statutory  law. 
Cession  and  acceptance  of  concurrent 
jurisdiction  was  acknowledged  by  letter 
by  the  Honorable  Bob  Graham, 
Governor  of  the  State  of  Florida,  on 
October  27, 1986, 

Dated:  January  21,  1987. 
Denis  P.  Galvin, 

.•1  cti.ng  Director.  National  Park  Service. 
[FR  Doc.  87-2149  Filei^  2-2-87:  8:45  am] 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION  I 

[Amendment  No.  6] 

National  Motor  Equipment 
Interchange-Agreement;  Section  5a, 
Application  No.  65  ' 

AQENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and  request 

for  comment. 

SUMMARY:  Equipment  Interchange 
Association  (EIA)  has  filed,  pursuant  to 
section  14(e)  of  the  Motor  Carrier  Act  of 
1980  (MCA),  an  application  for  approval 
of  its  ratemaking  agreement  under  49 
U.S.C.  10706(b).  Since  some 
modifications  are  required  before  the 
agreement  receives  final  approval,  and 
because  new  and  complex  questions  are 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  MCA, 
the  Commission  solicits  public  comment 
and  further  information  from  EIA  on  its 
interpretations  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  EIA's  proposed  amended  agreement 
are  available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary. 


Seclion  5  was  recodified  as  section  10706. 


Interstate  Commerce  Commission. 
Washington.  DC.  20423,  and  from  El.^s 
representatives: 

Roland  Rice.  John  W.  McFadden,  )r., 
1600  Wdson  Blvd.,  Suite  1301. 
Arlington,  VA  22209 

Kenneth  R.  Hauck.  1616  P  Street  NW'., 
Washington,  DC  20036 

Additional  information  is  in  the 
Commission's  decision.  Copies  mav  be 
purchased  from  TS  lnfoS>  stems.  Inc., 
Room  2229.  Interstate  Commerce 
Commission  Building,  Washington.  DC 
20423.  or  call  toll-free  (800)  424-5403,  or 
(202)  289-4357  in  the  Washington.  DC, 
metropolitan  area, 

DATES:  Responses  from  EI.A  are  due 
March  20. 1987.  Comments  from 
interested  parties  are  due  30  days 
thereafter.  EIA  may  then  reply  withm  30 
days. 

ADDRESS;  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
section  5a  Application  No.  65  should  be 
sent  to:  Office  of  the  Secretary'.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Udovic  (202)  275-7831 

or 
Louis  E.  Gitomer  (202)  275-7691 
SUPPLEMENTARY  INFORMATION: 

Equipment  Interchange  Association 
(EIA)  has  Tiled  an  application  for 
approval  of  its  proposed  amended 
collective  ratemaking  agreement  as 
required  by  section  14(e)  of  the  Motor 
Carrier  Ac't  of  1980.  Pub.  L.  96-296  (1980) 
(MCA).  Since  filing  its  application.  ELA 
has  been  obliged  to  observe  the 
requirements  of  the  MCA  and  the 
standards  in  Motor  Corner  Rate 
Bureaus— Imp.  Pub.  L.  96-296.  364  ICC 
464  (1980)  and  364  I.C.C.  921  (1981)  [Rate 
Bureau). 

EIA  is  not  a  typical  rate  bureau.  It 
alleges  that  many  of  the  new 
requirements  should  not  apply  to  its 
operations,  and  its  agreement  does  not 
contain  many  of  the  statutory 
safeguards.  However,  we  have 
provisionally  approved  EIA  s  agreement 
as  consistent  with  49  U,S.C.  10706(b) 
and  Rate  Bureau,  Supra,  subject  to 
discussion  of  the  following  subject 
areas:  Identification  and  description  of 
member  carriers;  right  of  independent 
action:  employee  docketing;  open 
meetings;  proxy  voting:  quorum 
standards:  final  disposition  of  cases; 
single-line  rates;  general  rate  increases 
or  decreases;  changes  in  tanff  structure; 
and  zone  of  rate  freedom.  EIA  has  been 
directed  either  to  file  a  revised 
agreement  conforming  to  the  imposed 
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ciinditions  within  120  d.iys  i)f  service  of 
the  tleeision.  ttrid  iniJicale  its  intention 
to  (ill  so  within  45  duys.  or  to  submit 
within  45  days  furlh{!r  explanatujn  as  to 
v\hy  the  conditions  should  not  be 
imposed  and  why  the  section  10706 
prohil)itii)ns  do  not  apply.  Interested 
parties  will  then  have  30  days  to 
comment.  A  copy  of  any  comments  filed 
with  the  Commission  must  also  be 
served  on  F.IA.  which  will  have  30  d.iys 
from  the  expiration  of  the  comment 
piTiod  to  reply. 

This  action  will  not  significantly  affn  t 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
enerj^y  resources. 

Authority:  49  U  S.C.  10321  and  10706  and  5 
U  S.C.  553. 

Decided;  January  23.  1987. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  L.iimt)oley,  CommisBioners 
Stfrreit.  Andre,  and  Simmons.  Commissioner 
Andre  dissented  in  part  with  a  separate 
rxpri'ssion 

Norela  R.  Mi:Gee. 

Secretary. 

(KR  Doc  87-2fXVl  Filed  2-2-«7:  8:45  am) 

WLUMQ  CODE  703S-01-M 


(Docket  No.  AB-55  (Sut>-No.  194} 

CSX  Transportation,  Inc.;  Notice  ot 
Findings  on  Abandonment  In 
Oinwiddie  County,  VA 

The  Commi.ssion  has  issued  a 
certificate  authorizing  CS.\ 
Transportation.  Inc.  to  ahandijn  its 
23.11-mile  rail  line  between  South 
Collier  (milepost  S-24.89)  and 
McKenney.  VA  (milepost  S-48.00)  in 
Dinwiddle  County.  VA.  The 
abandonment  certificate  will  become 
effective  ,30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistiince  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left  hand  corner  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 


Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  L'  S.C,  KWOS 
and49CFR  1152.27. 
Noreta  R.  McGee, 
5c I  rf'!tir\ 
|KR  Ou(    8--2222  Filed  2-2-87;  8:45  am] 

BILLING  CODE    m3i-01-»l 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

National  Cooperative  Research 
Notification,  Microelectronics  and 
Computer  Technology  Corp. 

Notice  IS  heretiy  given  that.  pursii;int 
to  section  H(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
[,_  98-462  (the  "Act").  Microelectronics 
and  Computer  Technology  Corporation 
I   MCC")  has  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  December  23,  1986 
disclosing  changes  in  the  membership  of 
MCC.  anci  related  information.  The 
additional  written  notific;ition  was  filed 
for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  aclu.il  il. images  under 
specified  circumstances.  The 
notification  identifying  the  origin. il 
parties  to  the  pro|ect.  and  the  nature  and 
objectives  of  that  project,  is  published  at 
50  KR  2633  (lanuarv  17.  1985). 

Kffective  Novemlier  13.  1986.  Hewlett- 
Packard  Clompany  acquired  the  MCC 
share  owned  by  UMC  Industries  Inc.  On 
November  12.  1986.  Sperry  Corporation. 
a  party  to  MCC.  was  merged  into 
Burroughs  Corporation.  On  November 
13,  1986.  Burroughs  Corporation  changed 
its  name  to  Unisys  Corporation. 

Accordingly.  Hewlett  Packard 
Company  ami  e.ich  of  its  subsidiaries 
and  Unisys  Corporation  and  eac  h  of  its 
subsidiaries  are  parties  to  .MCC;  BMC 
Industries.  Inc.  and  each  of  its 
subsidiaries  and  Sperry  Corporation  and 
each  of  its  subsidiaries  are  no  longer 
parties  to  MCC. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  87-2041  Filed  2-2-87;  8:45  am] 
BILUNO  COOe  4410-OI-W 


National  Cooperative  Research 
Notification,  Portland  Cement 
Association 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 


Cooperative  Research  ArA  of  1984.  Pub. 
L.  98-462  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  Specifically, 
Genstar  Cement  Company  will  be 
identified  as  Calaveras  Cement 
Company.  Genstar  Cement  Limited  will 
be  identified  as  Inland  Cement  Limited, 
and  St.  M.irys  Cement  Limited's  name 
has  been  changed  to  St.  Marys  Cement 
Corporation.  Also.  Falcon  Cement 
Company  has  resigned  from  the 
Association  effective  October  31.  1986. 
Accordingly,  at  present  members  of  the 
PCA  are: 

Aetna  Cement  Corp. 

Alaska  Basic  Industries 

Ash  Grove  Cement  Co. 

Ash  Grove  Cempnt  West.  Inc. 

Rlue  Circle  Atlantic 

Blue  Circle  Inc. 

CalMat  Co. 

("alavpras  Cement  Co. 

[".ipilol  Aggri'natf.'s.  Inc. 

Drri^Dn  ["roducls  Co. 

( .cner.il  Portland  Inc 

Hnwaiisn  Cement 

Icical  Basic  Industries,  Cement  Division 

(lanada  Cement  Lafarge  Ltd. 

Ciment  Quebec.  Inc 

Federal  White  Cement  Ltd. 

Inland  Cement  Lid. 

Independent  Cement  Corp. 

Lehij^h  Portland  Cemi-nt  Co. 

I.. me  Slar-Faclon 

Ijjne  Star  Industries,  Inc. 

Medusa  Cement  Co. 

The  Monan.h  Cement  Cii 

M.'ore  McCormack  CemenI,  Inc. 

Northwestern  Stales  Portland  Cement  Co. 

Rochester  Portland  Cement  Corp. 

St   Marvs  Peerless  CemenI  Co. 

Si  Marys  VVisconsin  Cement  Inc. 

The  South  Dakota  CemenI  Plant 

Smithwestern  Portl.md  Cement  Co. 

Lake  Ontario  Cement  Lid. 

North  Star  Cement  Ltd. 

St   Liiwrenre  Cement  Inc. 

St  Marys  Cement  Corp. 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
memt)ers,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCAs  General  Technical  Committee: 

Baker-Dolomite  (DBCA) 
C  E  Raymond 

Holderiiank  Consulting  Ltd. 
Humboldt  Wcdag  Company 
Centennial  Engineerinj,!.  Inc, 
Allis-Chalmcrs  Corp, 
F.  L  Smidth  and  Co. 
Claudius  Peters.  Inc 
Polysius  Crop. 
The  Fuller  Co. 

The  notifications  were  filed  for  the 


purpose  of  inyoling  the  Act's  provisions 

hmiting  the  recovery  of  antitrust 

plaintiffs  to  actual  damages  under 

specified  circumstances.  The  original 

notification,  identifying  the  original 

parties  to  the  venture  and  describing  in 

general  terms  the  area  of  planned 

activities  of  the  venture,  is  published  at 

50  F.R.  5015(1985). 

|udy  Whalley, 

Uiputy  Director nf  Operations.  Antitrust 

Division. 

|FR  Doc.  87-2042  Filed  2-2-87;  8:45  am] 
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Drug  Enforcement  Adminlistration 

[Docket  No.  86-77] 

Kaspahan  Pharmacy  Ormond  Beach, 
Fl;  Hearing 

Notice  is  hereby  given  that  on 
September  19,  1986.  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to 
Kasparian  Pharmacy,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  its 
application,  executed  on  March  1, 1986. 
for  registration  as  a  retail  pharmacy 
under  21  U.S.C.  B23(f). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
liy  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  Februarj'  10, 
1987,  in  Courtroom  VI,  3rd  Floor,  Old 
Courthouse  Building,  300  NE  First 
A\  enue.  Miami.  Florida. 

D.iled  jiinuary  29.  1987.  • 

John  C.  Lawn.  ' 

.\Jministrator,  Drug  Enforcement 
.•\dniinistraUon. 

|FR  Doc.  87-2096  Filed  2-2-87.  8.45  am] 
BILLING  COD£  4410-0»-M 

IDocket  No.  86-97] 

22nd  Avenue  Drugs,  Inc.  (t/a  Acosta 
Pharmacy);  Miami,  Fl;  Hearing 

Notice  is  hereby  given  that  on 
December  8. 1986,  the  Drug  Enforcement 
Administration.  Department  of  Justice. 
issued  to  22nd  Avenue  Drugs.  Inc..  t/a 
Acosta  Pharmacy,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Ejiforcement 
Administration  should  not  revoke  the 
pharmacy's  DEA  Certificate  of 
Registration.  A90103692,  and  deny  any 
pending  application  for  renewal  of  such 
registration  as  a  retail  pharmacy. 

Thirty  days  having  elapsed  since  the 


said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Wednesday,  February  11. 
1987,  in  Courtroom  VI,  3rd  Floor.  Old 
Courthouse  Building,  300  NE  First 
Avenue.  Miami,  Florida. 

Dated:  January  29.  1987. 

John  C.  Lawn. 

.administrator.  Drug  Enforcement 

.^dministration- 

[FR  Doc.  87-2097  Filed  2-2-87:  8:45  am] 
BILUNG  COOE  4410-09-M 


Manufacturer  of  Controlled 
Substances;  of  Application  by 
Hoffmann-La  Roche 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  October  7, 1986, 
Hoffmann-La  Roche,  Inc.,  340  Kingsland 
Street,  Nutley,  New  Jersey  07110.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Tetrahydrocannabinols  (7370)_ 

Alphaprodme  f9010)    

levorphanol  (9220)     


Schedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405  I  Street.  NW.,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  March  5, 1987. 

Dated:  Januan,  20.  198". 

Gene  R.  Haislip, 

Deputy  Assistant  Adrninistrator.  Office  of 

D:  version  Control.  Drug  Enforcement 

.Administration. 

|FR  Doc.  87-2020  Filed  2-2-87:  8:45  em] 
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DEPARTMEIfT  OF  LABOR 
Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessar>'.  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping /reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMBj  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  requesi,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entrv  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  0MB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping 'reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer 
Paul  E.  Larson,  telephone  (2021  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  .NW  ,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regula'orv  A  "airs. 
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Office  of  Management  and  Budget. 
Room  3206,  Washington,  DC  20.503 
(telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reportmg  requirement  which  has  been 
subnutled  to  OMB  should  advise  Mr, 
Larson  of  this  intent  at  the  earlist 
possible  date. 

Revision  ' 

pjnployment  and  Training 

Administration 
National  Longitudinal  Surveys — Survey 

of  Work  Experience  of  Mature 

Women 
12(K'i-(K)44,  LGT  3141;  3143(L)       ) 
Annually:  Biennially 
Individuals  or  households 
3.395  rr-spondents;  2.139  hours:  no  forms 

The  Department  of  Uitior  will  use  this 
information  to  determine  the 
emplnyment  and  training  needs  and 
develop  latxir  market  policies  designed 
to  ease  the  employment  ami 
unemployment  problems  laced  tiy 
women  5<M>4.  These  women  were  30-44 
years  of  age  when  this  lonHitudinal 
survey  began  m  U»t)7. 

Revision 

F.mployment  and  Training 

Administration 
Program  Monitoring  Report  and  Job 

ServK.e  Complaint  Form 
1205-0039:  FT  A  8:^49 
Recordkeeping 
Stale  or  local  governments 
450  Recordkeepers;  5.4(X)  hours.  1  form 

Job  Service  forms  are  necessary  as 
part  of  Federal  Regul.itions  at  20  CFR 
Parts  ()51,  653  and  t>,58  published  as  a 
result  of  the  NAACP  vs.  Brock  suit.  The 
forms  allow  us  to  track  the  services 
provided  to  MSFWs  bv  SKSAs. 

E.xlension 

Mine  Safety  and  He.illh  Aiinunistration 
Ventilation  Tests  and  Fxaminations  in 

Underground  Coal  Mines 
1219-0088 
Daily;  weekly 
Businesses  or  other  for  profit,  small 

businesses  or  organizations 
2,007  respondents:  5.644.231  hours 

Requires  operators  of  underground 
coal  mines  to  keep  records  of  certain 
tests  and  ex.imin.itions  which  are 
required  to  he  perfornu'd  to  monitor  the 
ventilation  system. 

Extension 

Mine  Safety  and  Health  Administration 
Records  of  Fire  Drills  and  l*rograms  to 
Instruct  and  Tram,  Miners  in  the 
Location  and  use  of  Firefighting 
Equipment 
1219-(J054 


On  occasion;  quarterly 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
2,207  respondents;  40,882  hours 

Requires  underground  coal  mine 
operators  to  have  a  plan  approved  by 
MSHA  for  the  instruction  of  miners  in 
firefighting  and  evacuation  procedures 
to  be  followed  in  event  of  an  emergency. 
The  Standard  also  requires  fire  drills  to 
be  conducted  quarterly  to  implement  the 
plan  and  that  a  record  be  kept  of  the  fire 
drills. 

Extension 

Mine  Safety  and  Health  Administration 
Ventilation  System  and  Methane  and 

Dust  (^(mtrol  F'lan 
1219-0084 

On  occasion:  semi-annually 
Businesses  or  other  for  profit:  small 

businesses  or  organizations 
2.207  respondents;  13.642  hours 

Requires  operators  of  underground 
coal  mines  to  submit  a  detailed 
ventilation  system  and  methane  and 
dust  control  plan  and  revisions  thereof 
to  MSHA  for  approval 

Extension 

Mine  Safety  and  Health  Administration 

Fscapeways  and  Escape  Facilities 

12  •'.9-0052 

Weekly 

Businesses  or  other  for  profit;  small 

businesses  or  organizations 
2.007  respondents;  150,124  hours 

Re(juires  that  underground  coal  mine 
operators  keep  records  of  the  results  of 
weekly  examinations  of  emergency 
escapeways. 

Extension 

Mine  Safety  and  Health  Administration 

Ground  Control  Plan 

1219-0026 

On  occasion 

Businesses  and  other  for  profit:  small 

businesses  or  organizations 
410  respondents;  16,400  hours 

Requires  operators  of  surface  coal 
mines  to  establish  and  follow  a  ground 
control  plan  which  is  consistent  with 
prudent  engineering  design. 

Extension 

Occupational  Safety  and  1  lealth 

Administraliiin 
Respiratory  Protection 
1218-(X)9^t;"0SHA  274 
On  occasion 
Businesses  or  other  for  profit:  Federal 

agencies  or  employees:  small 

businesses  or  organizations 
160,507  responses,  1,181,764  hours 

This  standard  requires  employers  to 
collect  information  to  ensure  that 


employees  who  must  wear  respiratory 
protection  devices  are  properly 
protected  and  issued  the  type  of 
respirator  appropriate  to  the  hazard. 

Si(incd  at  Washington,  DC.  this  27th  day  of 
),inuar>',  1987. 
Paul  E.  Lparaon. 

Di  piirtnienlal  Clearance  Officer. 
[KR  Doc  87-2091  Filed  2-2-87:  8  45  am) 
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Employment  and  Training 
Administration  0 

I 
(TA-W-17,256  and  TA-W-17,2571 

C.F.  Hathaway  Co.,  Watervllle,  ME  and 
C.F.  Hathaway  Co.,  Dover  Foxcroft, 
ME;  Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  Issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  September  15,  1986 
applicable  to  all  workers  of  the  C.F. 
Hathaway  Company  in  Waterville, 
Maine  (TA-W-17,256  and  C.F. 
Hathaway  Company,  Dover  Foxcroft, 
Maine  (TA-W-17,257)  The  Certification 
was  published  in  the  Federal  Register  on 
Octolier  3,  1986  (51  FR  35442), 

Based  on  new  information  furnished 
to  the  Department  by  the  Amalgam,ated 
Clothing  and  Textile  Workers  Union  am! 
the  company,  the  Department  is 
terminating  as  of  January  31,  1987  the 
certification  for  workers  at  the 
Waterville,  Maine  plant  of  CF. 
Hathaway  Company.  The  new 
information  indicated  only  a  few  worker 
separations  occurred  at  the  Waterville. 
Maine  plant  and  those  were  the  result  of 
seasonal  factors. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  C.F.  Hathaway 
Company  who  were  separated  because 
of  increased  import  competition  of  mens 
dress  shirts.  The  amended  notice 
applicable  to  TA-W-17.256  and  17,257  is 
hereby  issued  as  follows: 

"All  workers  of  C  F  Hathaway  Company. 
VVatfrville.  Maine  who  bei:ame  totally  or 
partially  separated  from  emploympnt  on  or 
after  February  18,  1985  and  bpfore  lanuary  31 
1987  are  eligible  to  apply  for  adnistnient 
assistance  under  Set  tion  223  of  the  Trade  Ai  I 
of  1974  and  nil  workers  of  C  F  fidthaway. 
Dover  Foxcroft,  .Maine  who  became  totally  or 
partially  separated  on  or  after  February  IH, 
1985  are  eligible  to  apply  for  adiustmenl 
assistance  under  so(  tuin  223  of  Ihe  Trade  Act 
of  1974  ■ 


Signed  at  WashinRlon.  DC.  this  21st  day  of 
lanuary.  1987. 
Harold  A.  Bratt, 

Dfpul\  Director.  Office  of  Program 
Management,  UlS. 

|KR  Doc.  87-2092  Filed  2-2-87:  8  45  am) 
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ITA-W-18-064,  etal.) 

Cities  Service  Oil  and  Gas  Corp.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  the  matter  of  TA-W-18.064  Tulsd. 
Oklahoma,  TA-W-18,0f>4-A  Oklahoma  Cilv. 
Oklahoma;  TA-W-18.064-B  Lindsay. 
Oklahoma;  TA-W-18.064-C  Houston,  Texas. 
TA-W-18,064-D  Midland.  Texas;  TA-W- 
lH,()(v4-E  Bridgeport.  Texas:  TA-W-18.064-F 
Robslown,  Texas,  TA-W-18,064-G  West 
Seminole.  Texas:  TA-W-1 8.064-}!  Odessa. 
Texas:  TA-W-18.064-1  Pratt,  Kansas:  TA-VV- 
lH,()t>4-I  El  Dorado,  Kansas:  TA-W-1H,064-K 
Ilakersfield,  California,  TA-W-18,064-L 
Ingleside,  California:  TA-W-18.064-M 
Denver,  Colorado:  TA-W-18.064-N  Jackson. 
Mississippi,  TA-W-18,0«>4-O  Anchorage, 
Al.iska:  TA-W-18,064-P  Charleston,  South 
Carolina:  T,A-W-18.n64-Q  Niagara  FhIIs, 
New  York,  TA-W-18,0{i4-R  Gillette, 
Wyoming.  1  A-W-18.()64-S  Lake  Charles, 
Louis, .in,c  TA-W-18.n64-T  Hobbs.  New 
.M I  •  X I  (  o 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  19,  1986 
applicable  to  all  workers  of  the 
Fxplcjration  and  Production  of  Di\  ision 
of  Cities  Service  Oil  and  Gas 
Corporation,  Tulsa,  Oklahoma.  The 
Certification  was  published  in  the 
Federal  Register  on  January  9.  1987  (52 
i-R874). 

Based  on  new  information  furnished 
to  the  Department,  the  notice  is 
amended  to  properly  reflect  the  correct 
worker  group  by  eliminating  the 
Exploration  and  i'roduction  Division  in 
the  title  of  the  notice.  Cities  Service  is 
an  exploration  and  production  company 
for  crude  oil  and  natural  gas.  The 
company  has  oil  and  gas  fields  in 
sever;d  states  as  well  as  offices  which 
support  crude  oil  production.  Worker 
separations  have  occurred  at  locations 
in  several  different  states. 


The  intent  of  the  certification  is  to 
cover  all  workers  of  Cities  Service  Oil 
and  Gas  Corporation  in  Tulsa. 
Oklahoma;  Oklahoma  City,  Oklahoma; 
Lindsay,  Oklahoma;  Houston,  Texas: 
Midland,  Texas;  Bridgeport,  Texas; 
Robstown,  Texas;  West  Seminole, 
Texas;  Odessa,  Texas;  Pratt,  Kansas:  El 
Dorado,  Kansas;  Bakersfield,  California: 
Ingleside,  California;  Denver,  Colorado: 
Jackson,  Mississippi:  Anchorage, 
Alaska;  Charleston,  South  Carolina: 
Niagara  Falls,  New  York;  Hobbs,  New 
Mexico;  Gillette,  Wyoming  and  Lake 
Charles.  Louisiana,  The  amended  notice 
applicable  to  TA-W-18,064  is  hereby 
issued  as  follows; 

All  workers  of  Cities  Service  Oil  and  Gas 
Corporation  in  Tulsa,  Oklahoma,  Oklahoma 
City,  Oklahoma;  Lindsay,  Oklahoma, 
Houston,  Texas;  Midland,  Texas:  Bridgeport, 
Texas:  Robstown,  Texas:  West  Seminole. 
Texas;  Odessa,  Texas;  Pratt,  Kansas;  El 
Dorado,  Kansas;  Bakersfield,  California: 
Ingleside,  California:  Denver,  Colorado: 
Jackson,  Mississippi:  Anchorage,  Alaska: 
Charleston,  South  Carolina:  Niagara  Falls, 
-New  York;  Hobbs,  New  Mexico:  Gillette, 
Wyoming  and  Lake  Charles,  Louisiana  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  29,  1985  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  19"4 

Signed  at  Washington,  DC.  this  15th  day  of 
January  1987. 

Stephen  A.  Wandner. 

Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  UIS. 
[FR  Doc.  87-2093  Filed  Z-2-87:  8.45  am] 
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|TA-W-18,560] 

Murray  Ohio  Manufacturing  Co., 
Lawrenceburg,  TN;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  10,  1986  in 
response  to  a  worker  petition  received 
on  October  30,  1986  which  was  filed  on 
behalf  of  workers  at  Murray  Ohio 
Manufacturing  Company.  Lawrenceburg, 
Tennessee. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  m 
effect  (TA-W-1 5,451).  Consequently, 
further  investigation  in  this  case  would 
ser\e  no  purpose:  and  the  investigation 
has  been  terminated. 

Appendix 


Signed  at  Washington,  DC,  this  24th  day  of 
December  1986. 
Marvin  M,  Fooks, 
Director.  Office  of  Trade  Adjustment 

.Assistance. 

[FR  Doc  87-2094  Filed  2-2-87;  8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  13,  1987. 

Interested  persons  are  in\ited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  13,  198" 

The  petitions  filed  m  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Em.ployment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW.,  Washington, 
DC.  20213 

Signed  at  W  ashington,  DC  this  12th  day  of 

January  198" 

Marvin  M.  Fooks, 

Direi-'.L'r  O'f^e  of  Trade  Adjustment 

Assistjr.ce. 


Pelilione*  (union/wofKers/tirm) 


Marvir  £   Boyef  Oil  Co  (Compariy) „ 

Learnco  Sefvtce  (Wtxxersl , 

■^'flrrva'i  Mig    Co    (IlGUI         

Mnoern  industrial  Plastics  Oiv  The  (Xinr(<n  Co.  (CISWA) 

Arwe'T  Cofpo'alion  IW,:»^e'sl  „ 


Date 
recetvecJ 


Date  of 
petition 


PelJtKKl  No 


Articles  pfodocad 


Ma.  KS - 

MidWflQa  TX... ....... 

Wakra-Sarr*.  PA 

Dayton,  OH ™ 

Fitcnbufg  MA 


1/5/87  I  12/16/86 

1/5/87  I  12/17/86 

1/5/87  1  12/8/86 

1/5/87  \  12/19/86 

1/5/87  :  12/1286 


TA-W-1B870 

TA-*\-iee7i 
TA-A-iee~2 

TA-W-18  673 
TA-W-ie  6'4 


Plasty  cieanngs 
Laates  Dtouses 
Plastic  i.-K)ust'ia'  seals 
^eat'ie^  w/ork  tx>ot& 
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Appendix — Continued 


PMnonar  (uraon/wo'liert/frm) 


(UAW).. 


LadnM.  Inc  (Company) 

^ycia  Induslnes  rWgrVBrs) 

Muskegon  Pwlon  Rmq  ikj    Inc 

mPM  '  ^i*p<XBrton  llAMAAl  ,, 

Santa  Mara  Plastics  fWorttofst  ..— . — , — 

Campo  mdustnes   tnc    (Womwrs)     — 

Do  

Otga  Coal  Compan>  iimwA) 

Cooper  Irvjuslry  (AAforlian)  ....^„____ 

C  0  I    Sefvw»«   IfK    (Bo^ermafc«n)  «-„- 

KbIN  Sorinqtiakl  Tre  Co    (URW) 

BHP  PolrcJeum  (Amefx:«l)  (Worlior*) 

Nauxial  Supotf  t.o   (USW)  

inrted  technitaJ  Aasouales.  Inc    (Cornpan^ 

■ -'m«l(,o  Mr>araJa  f-X)rp    fWortwirsl  — 

Spaarj  t  Jaclison.  mc   (lAMAW)  

l-iiK)tiny  Pornt  Systams  IrK    (WrwVaru)         . 

Resaarner  anrl  i  akn  E  rw  Railroad  Co   fWortsrs) 
Mitcfxil  Erwrfly  &  OBv«tapment  (xyp  (Mtrx:)  (Comp«n»l 

Oo - - - - - 


Location 


Data 
racorverl 


OaM  ol 
petition 


PMinon  hto 


ReaOing  PA 

Santord    M[     

Muakagon  Ul   ..._ 

Mt   Gnead.  OH  .._ 

Boiaa   O 

Lowen.  MA  (nogars)  .    . 
Lowell   MA  (VtKkllesail 
Coaiwood.  *W 

Harflord    C  

San  Lake  t  ity,  UT 

,  ComOertand  MO 

Okiario<T\a  Ci»v.  OK 

Gainesviile    Tn _.. 

Ailentown    PA     

BlandinB.  UT 

Eugerie  OH       ..-.n. — 


Articles  produced 


Oe- 


Oo.. 


Oo. 
Do. 


Ob- 


Do. 


Oo. 


Ob.. 


Oo. 


Oo. 


Oo. 


Oo. 


Oo.. 


Oo„ 


Do. 


Oo. 


Oo  . 
Oo.. 


MNO  OnHmg  Cotp  (MEOO  Norttem  Om  (Conpam).. 


[>c 


OihwrW  Siw»»  Co    (MtDC)  ((-OTpapy)    -... 

Do  

Ferguson  Crossing  P'p^  l  irw  ..^^   ^MtU  I  r  AjmpdPy 

Do   

Sou*  Can-Tax  (las  1.0   iMtCK^ I  (Company) .„ 

Southwenlern  Gas  Ptpehne   wk   (Mt  IK-i , , .... 

I  Hi  

A  nnm  Pip»ftne  Co  (MEOCl  (Company) ..____._i_ 
cjquKj  tnergy  Corp.  (M£OC)  (Company) 

Oo __1I_! ZJZ. I. 

Do 


Beaverton  Ofl 

Mrimroevtite  PA ....» 
*asfwxjion  0C._» 
Bcrlgeporl    TX  ,,, 

Spnng    TX  

The  Woodlands,  TX. 

D^f^v^   C<J    

^ie*  oceans,  LA 

Columtxjs  '>^ 

Qfcianorna  Ity.  OK ... 
ConneauTvitlw,  PA  — 

Bndgepon    Tx 

Decatur.  TX 

Ft  Worth.  TX 

Galveston.  TX 

Ganado   Tx 
Houston,  TX  ...__ 

Jacksboro   TX 

LivmQslon    TX 

Mirwrar  Wwits.  TX.. 

Sonora   1  <    

Thornton 
Douglas  wv  _. 
Brirlgeport.  TX  . 
Magnolia  TX 


Do.. 
Do.. 


Oo. 


Do.. 


Oo  . 

Do.. 


Billy  ThB  Kid  Induslnes  (ACTWU)  „. 
Link-Belt  {>)nsini<  tmn  iyrorkor^i  _ 
Farah  Manolaciunng  (.o  (ACTWU). 

Interstate  Ovsm  inc   iWnrkart) 

Texifomc   Inc   iW'ifkersi 

AsiMi  MnU'ftcs  tWr-*VeTSI      __«.. 

■'"•^t  M'y  '<  M  (Wi-)rkers)  ._„.._.... 
Minitdrt.  P-«.  isKKi  (  ornponentt  (Wotan)  ., 
GeMKi  Milts    VVrifkarsl  

k)«ji  >i  s,  ..!•«  5  i  asmoof  (llGWLO 


BAH  V 


HS'.fis      itrii    (IJSWAl  _... 

■i V    )i  '.xumwh  Pioductt  (lAMAW) 

'.,' I    ■,■"■.,;     ,-i    inc    (ILoWU) 

*i((.-.,;      ,'    fW^rVers)    _ ..... 

I  ..('H..^"> I 


M  D   Lee     .'mu^iy  lUGWA) 

McEvoy  WiHts    A'>rtiers)   ._ 

The  Anachui;  Uxp  (Company) 

Do  

Hose  A  Son*.  Inc   (Wortiers)    

Tn  Vilte>'  Growers.  Plant  M  (Teamstare) 

Gattney.  Clme  &  Assoaalaa  Inc.  (Coaapany).. 

Stone  a  Webster  Ol  C^  (Worfcara) 

Natco  (Osmpar^y)  

kdneti  CTperaiifxj     ,     ,  'd    V».  .riidr»).™„__„ 

f^HWiK]  S<,'rv„  .'-1      '1,        A  whH..,!     

Allian,  H  .*'  <t   ^or.^   -^o    iWorkors^ 

w  H    Hiri,,,.  .)nlliog  Co  (Wortiers) 

i..ysMi  -Hii-ys  O*  iiK  (Worliars). 


Houston   TX   

Bndgepon.  TX 

Lyons    'X       

San  Antonio.  TX..._ 

..   do  

Mneral  Wells.  TX 

San  Aniono,  TX 

Wmme   Tx     

Roswall.  MM 

Bndgepon.  TX 

Bryan.  TX       

C«»,  TX 

Duma*.  TX 

Le^gett,  ^^ _ 

Mmeral  A**lts.  TX 

Rismg  Slat    TX 

Rochdale    '  X  ._.__.„„ 

Stmnetl    '  « 

El  Paao   I X  

Lexmgtor  KY 

El  Paao.  TX 

North  Lawrence,  OH 

Beaverton.  OR 

New  Berlin    Wl 

AJtany    M(  1     

Waiwonh  .N  

Hazeiton  PA  . 

Pen  Ajgyl    PA 

Waukesha   Wl 


New  HHXsiwn.  Wl 

Tfenton,  SJ 

Billings  MT      

Dkckmson  NO 

Dickinson.  NO 

Dickinson,  NO 

DKkmson    NO 

Ottawa   kS    

Tyler.  TX       _ 

Oanvar.  (X)  . 
Midland.  TX  . 
TX.. 
CA„ 
TX... 


Houslorv  TX 

Eiectra.  TX  

Midand  Tx „_ 

TiusviUe   PA 

Afcanca  C^    

.   Mt    P^«asa^l,  TX 

SeiHKa,  PA 


1/5/87 

12/8/88  , 

TA-W-18875 

Ladies  handbags  8  bet-s 

1/5/87 

12; 12/88  ' 

TA-W-1B,876 

Leather  looawear 

1/5/87 

12/7/86 

TA-W-18,877 

Piston  nngs 

1/5/87  1 

12/15/86  1 

TA-W    18  878 

Plastic  mtg  matfunerY 

1/12/87  ! 

12/16/86  ; 

TA-W-18.879 

Caprta)  equcrnent  lor  tucrocNp  processing 

1/12/87  1 

12'ie/86  j 

TA-W- 18,860 

Fstnc  lor  shoes 

1/12'S7  ' 

12/18/86 

TA-W-18,B81 

fatmc  tor  shoes 

1/12/87  1 

12/26/86 

TA-W- 18.882 

Metakjrgic  coal 

J/12'8/  1 

12/22/86  1 

TA-W- 18.863 

Fiecmcai  kghi  swnches  outlets  and  'eiays 

1/12/67 

12  ?0'B6  1 

TA-W-ie.884 

Storage  vrasels.  sleoi  laPrycalxjn 

1/12/B7 

1/2/87  1 

TA-W    18  885 

lues  tor  passenger  cars  and  light  trucks 

1/12/87   1 

12/24/86 

TA-W-18.888 

C/ude  04 

1/12/87 

1224/86 

TA-W-18,867 

Ciitlieid  agunyyieni 

1/12  87   ' 

12-78,'B6   ' 

TA-W    18  888 

Designed  and  dratlmg  service. 

1/12/8/  1 

1/2/87 

TA-W-18  889 

Ljramum  and  vanadk>m 

1/12/87 

12'18/86  1 

TA-W-18,890 

Banosaws  and  circular  saws 

1/12/87 

12    18/86 

TA-W-18,B91 

A/ray  procaaaors 

1/12/87 

l?/22'Be 

TA-W- 18  892 

T/anspcn  servioe  {treighil 

1/12/67 

12   24   86 

TAW    19.893 

.111  and  jas  enptoratKin  an<:  prcK*jciion 

1/12   87 

12   24   86 

TA   W    18  8»4 

iX> 

1/12'*)'  ' 

12/74/86   ' 

TA   W    18  895 

Do 

1/12/87  1 

12/24/86  ; 

TA-W    18  896 

Do. 

1/12/87  1 

12/24/66 

TA  W    18.897 

Do. 

1/12/87  1 

12   24/86 

TAW    18,898 

Do. 

1/12/87 

12/24'B6 

TA-W    ifl  899      ' 

Do 

1/12/87  1 

'2   24 '96 

14   VV    IB  900 

Do 

1/12/87  1 

t2'24/98 

TA  W-18901 

Da 

1/12/87  1 

12/24/86  ' 

1A-W.1B902 

Do. 

1/12/87 

12/24/86 

TA   W    18  903 

Do. 

1/12/87 

12'24'86  ' 

TA   W-18  904 

Do 

1/12/87 

i2'24/86 

TA  W-  18905 

Do 

1/12/87 

12/24/86 

TAW    18  906 

Oa 

1/12/87 

12/24  86 

TAW    18.907 

Do 

1/12/87 

12/24/86 

TA-W-18,908 

Do 

1/12/87 

12'24'86 

TA   W    18909 

Do. 

1/12/87 

!2/24'8«   ' 

TA   W    18  910 

Oo. 

1/12/87  1 

12/24/86  1 

TAW    18911 

Oo 

1/12/87  ; 

12/24/86  ! 

TA-W    18,912 

Do 

1/12/87 

12/2486 

'AW    18,913 

Do 

1/12/87 

12/24'96 

TAW    18  914 

Oo. 

1/12/87 

12/24/86 

TA  W-1B9t5 

Do. 

1/12/87 

12/24/H6 

TA   W    18  916 

Do 

1/12/87 

12/24 '86 

TAW    18  917 

Oa 

1/12/87 

12/24/86 

TA-W    tfl  918 

Do 

1/12/87 

12/24/86 

TA-W-18919 

Do 

1/12/87 

12/24/86 

'A-vV    18  920 

Do 

1/12/87 

12/24/86 

TA-W    18921 

Do 

1/12/87 

12/24,86 

TA-W    18  922 

Do. 

1/12/87 

1  <'   24   Bh 

TA   W-t8  923 

Oo. 

1/12/87 

12/24.86 

TA-W     18  924 

Oo. 

1/12/87 

12/24   86 

T4   W    18  925 

Do, 

1/12/87 

12/24/86 

TA-W-1B  926 

Oa 

1/12/87 

1?   ^'4   86 

TA   W-  18  927 

Do, 

1/12/87 

U.  24   86 

TA-W-18,928 

Do. 

1/12/87 

•:   24   «S 

'AW    19  929 

Do. 

1/12/87 

1,1.24/86 

TA  W   18  930 

Oo. 

1/12/87 

'J   .'4/86 

TA  W-18  931 

Do. 

1/12/87 

'.'   ."4   86 

'AW    18  912 

Do 

1/12/87 

1.'    24,86 

TA   W    1B933 

Do 

1/5/87 

•  r ■  1  1 '86 

'AW    ife  9.)4 

Men  s  and  Boys   pants 

1/5/87 

V/19/86 

TAW   18  w:!*. 

H*iayy  constnxtKXi  egurpment 

1/5/87 

12, 1 1/86 

7  A   W    18  936 

Men  s  arid  ladies   sportswoar 

1/12/87 

12/29/86 

TA-W-  18  9J7 

(  uel  miector  nc/iei  aisemCjiKis 

1/12/87 

12/22/86 

TA   W    t89'<fl 

Integrated  circurfs 

1/12/87 

12/15/86 

TA   W-18,939 

indostnai  roOO»c» 

1/12/87 

12/19/96 

TA    W-  16  940 

SrnaiJ  kitchen  appka'-ices 

1/12/87 

12/19/96 

'AW    1  8  94  1 

V  heck  ya^es  8  yacou.-i-  arhission  ')a/Tesse& 

1/12/87 

12/23/86 

TA-W-18942 

Aomen  s  tjioiises 

1/12/87 

12/22/86 

TA-W-18943 

laAaa  penis  anc  skirts 

1/12/87 

12/23/86 

TA-W-18,944 

"'.V  castings 

1/12/87 

12/23/86 

TA-W-ie  »4S 

fc  ngmes  tor  lawn  i  garden 

1/5/87 

12/19/87 

TA   W-  1B946 

sportswear  (shrts  oiouies) 

1/12/87 

12/16,86 

TA-W    18  *47 

.ill  arxl  gas  dntiing 

1/12/87 

12/1696 

TA-W    18  948 

; /towers  04  products 

1/12/87 

12/16/86 

TA   W-18, 949 

DO. 

1/12/87 

12/16  86 

TAW    18,950 

Do. 

1/12/87 

12/16/86 

TA-W-  18  951 

Do 

1/12/87 

14/16/86 

TAW- 18,952 

Mon*»  and  wo^ner  5  o^-mim  cxocJucts 

1/12/87 

12/31    86 

iA   W    18  9S3 

Cki  h«W  equipfneot 

1/12/87 

1/2/87 

TA-W-  18  954 

Ol  Bfx]  g«&  expioratjo^  »nc  pfcjrJ'jct»oo 

1/12/87 

1/2/87 

TA-W-18  956 

Do 

1/12/87 

12/22  96 

TA-W-ie  956 

SenofaJ  contractor 

1/12/87 

12/16  86 

T A   W    18  9':' 

anntHj  peac'^s 

1/12/87 

12/10  86 

'A  W    189S8 

f'nanciai  %ervyces  to  oil  trx*JStr> 

1/12/87 

12'20'86 

TA-W-18  9^9 

1/12/87 

12. IS  86 

TA-W-18  960 

Cm  •fx3  ^at  cx':)ce»»ing  ecMpm«nL 

1/12/87 

12/17'B6 

TA-yv    18  961 

0(t  and  ga% 

1/12/87 

1/5/87 

T*-A    IB  962 

"^rjde  oil 

1/12/87 

1/3/87 

I A  W    1 8  963 

1/12/87 

11/22,86 

TA-W-18964 

Oilfcnq  n4  w«ttt 

1/12/87 

11/24/86 

TA-W- 18  965 

1  Ofuoe  LM 

3362 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday.  February  3,  1967  /  Notices 


Federal  Register  /  Vol.  52,  No.  22  /  Tuesday,  February  3,  1987  /  Notices 


3361 


Appendix — Continuec) 


Petitioner  (umon/workers'tirrn) 


Date       ,    Date  o* 
receded        petition 


Petition  No 


Atides  produced 


Vik.ig  Glass  Company  |Af  GWU) 


New  Martinsville  WV 


1/12/87     12/30/86  1  TA-W-ie96€        Giass  taotewa-e 


[FR  Doc  87-2095  Filed  2-2-87;  8:45  ami 
BILLING  CODE  4510-30-U 


Pension  and  Welfare  Benefits 
Administration 

Application  for  Class  Exemption 
Relating  to  Certain  Employee  Benefit 
Plan  Foreign  Exchange  Transactions 

agency:  Pension  anci  Welfare  Benefits 
/\dmmistration,  Labor. 

ACTION:  Extension  of  comment  period. 

summary:  On  September  15. 1986  (51  FR 
32695).  the  U.S.  Department  of  Labor 
published  a  notice  requesting  comments 
on  issues  which  the  Department  is 
considermg  in  decidmg  whether  to 
propose  a  class  exemption  from  certain 
prohibited  transaction  restrictions  of  the 
Kmployee  Retirement  Income  Security 
.•\ct  of  1974  and  from  the  taxes  imposed 
by  the  Internal  Revenue  Code  for  foreign 
exchange  transactions  effected  between 
employee  benefit  plans  and  certain 
banks  and  their  affiliates.  The  notice 
established  a  comment  closing  date  of 
l.inuary  15,  1987. 

In  response  to  requests  from  the 
public,  the  Department  is  extending  the 
i.dmment  period  for  40  days  from  the 
original  comment  closing  date. 

DATE:  The  comment  period  has  been 
extended  to  February  24.  1987. 

Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
( cinnot  be  given  except  to  comments 
received  on  or  before  this  date. 
ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  Regulations 
and  Interpretations.  Pension  and 
Welfare  Benefits  Administration.  Room 
\-56e9,  U.S.  Department  of  Labor, 
Washington,  DC  20210.  Attention: 
Foreign  Exchange  Class  Exemption 
Application.  All  comments  received  will 
be  available  for  public  inspection  at  the 
I'ublic  Documents  Room.  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  Room  N^677,  200 
(^institution  Avenue  NW.,  Washington. 
DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudy  Nuissl.  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 
Benefits  Administration,  U.S, 
Department  of  Labor,  (202)  523-8671. 
[This  IS  not  a  toll-free  number.] 


Dated:  January  19,  1986. 
Alan  D.  LeboMitz, 

Director  of  Program  Operations,  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor. 
|FR  Doc.  87-2151  Filed  2-2-87;  8  45  amj 

BILUNG  CODE  4S10-2»-M 

[Application  No.  D-6397,  et  al.] 

Proposed  Exemptions;  IBI,  Inc.  Profit 
Sharing  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  fur  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210 
Attention:  Application  No,  stated  in 
each  Notice  of  Pendency,  The 
application  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U,S. 
Department  of  Labor,  Room,  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  al!  interested 


persons  in  the  manner  agreed  upor.  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  m  the 
Federal  Register  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  ('W  FR  184-1 
April  28. 1975),  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No,  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authorty  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretan,'  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  life 
with  the  Department  for  a  corr.ple!e 
statement  of  the  facts  and 
representations. 

IBI,  Inc.  Profit  Sharing  Plan  and  Trust 
Agreement  (Profit  Sharing  Plan)  and  IBI, 
Inc.  and  Top  Home  Center,  Inc.  Defined 
Benefit  Pension  Plan  and  Trust  (the 
Pension  Plan;  collectively,  the  Plans) 
Located  in  Hastings.  MN 

[.Application  Nos,  D-6397  and  D-6398] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975),  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  {b)[2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l)(Al  through  "(E)  of  the 
Code  shall  not  apply,  for  a  period  of  5 
years,  to  the  proposed  sales  by  IBI.  Inc, 
(IBI)  of  contracts  for  deed  to  the  Pians, 
nor  to  the  guarantee  of  repayment  b\ 
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ctTtaiii  shareholders  of  IBI.  provided 
thdt  the  terms  and  conditions  of  such 
sales  are  at  least  as  favorable  to  the 
Plans  as  lhij«e  which  the  Plans  could 
receive  In  similar  transactions  with 
unrelated  parties. 

Summary  of  Facts  aiu/  HrprfSfntatn'ns 

1  The  Plans  are  a  pension  plan  and  a 
profit  sharing  plan  with  the  pension  plan 
having  4  participants  and  the  profit 
sharing  plan  24  participants.  As  of  |une 
H),  1985,  the  Pension  Plan  had  net  assets 
(if  $,176,172  and  the  Profit  Sharins  Plan 
had  net  assets  of  $780,828.  IBI.  the  Plans' 
spon.sor,  operates  a  building  supply 
company  (Top  Home  Center)  and  also  is 
in  the  business  of  constructing 
condominiums. 

2.  IBI  purchases  undeveloped  real 
estate,  sub-divuies  the  same,  constructs 
condominiums  on  the  real  estate  and 
obtains  mortgages  thereon.  IBI  then  sells 
the  condoiiimium  units  to  purchasers 
under  a  contract  for  deed.  A  contract  for 
deed  is  a  contract  whereby  the  owner  in 
fee  simple  absolute  (the  Vendor),  or  the 
Vendor's  assignee  .igrees  by  contract  tu 
convey  to  the  buyer (Vendee)  by  a 
w.irranty  deed,  accompanied  by  an 
abstract  of  title  or  torrens  certificate 
showing  good  and  marketable  title  in 
the  Vendor,  the  fee  simple  title  to  the 
premises  upon  payment  by  the  Vendee 
of  the  principal  and  interest  due  from 
the  Vendee  to  the  Vendor  under  the 
contract  for  deed. 

3.  IBI  is  requesting  an  exemption  to 
allow  it  to  sell  the  above  described 
((intracts  for  deed  (the  Contractors)  to 
the  Plans  for  a  5  year  period.  The 
C^ontracts  l)emg  sold  to  the  Plans  will 
represent  a  first  hen  on  such  properties 
and  will  be  recorded  as  such.  IBI  will 
sell  the  Contracts  to  the  Plans  on  an 
ecjual  basis  for  a  cash  purchase  price  of 
the  lessor  of  IBI's  cost  or  the  market 
value  of  the  Contracts  on  the  date  of 
sale  If  IBI  receives  any  premium  or 
additional  consideration  in  connection 
with  such  Contracts,  such  premium  shall 
be  passed  along  to  the  Plans.  IBl  will 
receive  no  financial  bent-fit  from  any 
("onlract  sold  to  the  Plana. 

4    The  Contracts  that  IBl  is  proposing 
h)  sell  to  the  Plans  are  not  seasoned  in 
the  sense  that  they  have  been  in 
existence  for  any  period  of  time.  The 
proposed  transactions  involve  only  new 
construction  for  IBI.  In  making 
residential  loans  and  reviewing 
residential  loan  applications,  IBI  will 
follow  the  Federal  National  Market 
Association  (FNMA)  guidelines.  The 
f.ictors  influencing  acceptability  will 
include  the  credit  record  and  financial 
statements  of  the  loan  applicant,  the 
ratio  between  expenst;s  to  be  assumed 
as  a  result  of  the  loan  and  the  stabilized 


income  of  the  applicant,  verification  of 
employment,  the  value  of  the  security 
and  the  ratio  of  the  loan  sought  to  the 
value  of  the  security 

5.  The  Plans  will  not  purchase  any 
Contract  where  the  loan  to  value  ratio 
exceeds  75%,  nor  purchase  any  Contract 
which  upon  its  purchase  would  put  the 
value  of  all  Contracts  owned  by  said 
Plan  at  25%  or  more  of  the  current  value 
of  the  Plan's  assets.  No  more  than  10% 
of  the  assets  of  either  Plan  will  be 
invested  in  any  one  Contract  and  the 
Plans  will  not  purchase  more  than  one 
Cabinet  from  any  mortgagor  or  Vendee. 
All  Contracts  purchased  by  either  Plan 
will  meet  all  FNMA  underwriting 
criteria.  Also,  there  will  be  an  appraisal 
of  the  underlying  security  by  an  FNMA 
approved  independent  appraiser  prior  to 
any  purchase  of  a  Contract  by  either 
Plan.  In  addition,  the  purchaser  of  the 
property  will  be  required  to  maintain 
casualty  insurance  on  the  property 
subject  to  the  Contract  at  all  times 
during  the  term  of  the  Contract,  In 
addition,  no  Contract  will  be  purchased 
by  the  Plans  in  which  the  annual  return 
is  less  than  12%,  IBI  will  service  the 
Contracts  at  no  cost  to  the  Plans. 

6.  IBI  and  Robert  |.  Swanson,  Donald 
W.  Gustafson.  Paul  W.  Lawrence  and 
Samuel  H.  Hertogs  (the  Shareholders) 
jointly  and  severally  guarantee  as 
follows: 

(1)  To  repurchase,  at  full  face  value. 
without  discount,  any  Contract  not 
refinanced  or  otherwise  fully  paid  off 
within  9i)  days  of  its  maturity.  If  IBI  has 
not  performed  and  purchased  the 
Contract  within  said  90  days,  the 
Shareholders  shall  do  so  within  10  days 
thereafter 

(b)  To  repurchase  at  full  fact  value 
without  any  discount,  any  Contract 
more  than  3  months  delinquent  in 
payments  at  any  time  during  the  life  of 
the  Contract  and  prior  to  maturity.  If  IBI 
h.is  not  performed  and  purchased  the 
(lontract  within  10  days  of  the  Contract 
being  3  months  in  arrears,  the 
Shareholders  shall  do  so  within  10  days 
thereafter. 

7  E^nor  to  any  purchase  of  a  Contract 
bv  either  Plan  a  party  unrelated  to  the 
Pians  and  IBI,  Mr.  |ohn  PoepI  (Mr. 
Poepl),  President  of  Vermillion  State 
Bank  of  Vermillion,  Minnesota  will 
determine  whether  each  such 
transaction  is  a  suitable  investment  for 
the  Plans  and  that  the  terms  of  the 
proposed  transaction  are  at  least  as 
favorable  to  the  Plans  as  those  which 
the  Plans  could  have  received  in  the 
same  type  of  transaction  with  an 
unrelated  third  party.  Mr  Poepl  will  also 
supervise  the  servicing  of  iiU 
transactions  bv  IBI. 


In  making  the  decision  whether  to 
purchase  a  particular  Contract,  Mr 
Poepl  will  take  into  account  the 
following  factors: 

(a)  An  appropriate  rate  of  return  to 
the  Plans  based  on  other  comparable 
investments  available  to  the  Plans. 
Considerations  include  safety  of  the 
investment,  period  required  to  amortize 
the  investment  and  returns  being 
realized  by  the  Vermillion  State  Bank  on 
its  commercial  installment  loans, 

(b)  The  Contracts  are  secured  and 
guaranteed  by  the  property,  the  Vendee, 
IBI  and  the  Shareholders. 

(c)  No  more  than  25%  of  each  Plan's 
assets  will  be  invested  in  Contracts 

Mr.  Poepl  represents  that  he  will 
monitor  and  enforce  the  terms  and 
conditions  of  the  Contracts  including  the 
guarantees.  In  the  event  of  default,  Mr. 
Poepl  will  establish  the  fair  market 
value  of  the  Contract  to  be  sold  to  IBI  or 
the  Shareholders. 

8.  In  summary,  the  applicant  i 

represents  that  the  proposed 
transactions  meet  the  statutory  criteria 
for  an  exemption  under  section  408(a)  of 
the  Act  because: 

(a)  The  Plans'  trustees  represent  that 
the  proposed  transactions  are  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans; 

(b)  The  proposed  transactions  will  be 
approved  and  monitored  by  Mr.  Poepl); 

(c)  The  exemption  will  be  a  temporary 
exemption  for  5  years: 

(d)  The  Plans  will  receive  both 
corporate  and  personal  guarantees,  and 

(e)  No  more  than  25%  of  each  Irian's 
assets  will  be  invested  in  the  Contracts. 

Tfmporary  iWaturti  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted  will  expire  5  years  after 
the  date  of  grant.  Subsequent  to  the 
expiration  of  this  exemption,  the  Plans 
may  continue  to  hold  Contracts 
originated  during  this  5  year  period  until 
repaid.  Should  the  applicant  wish  to 
continue  selling  Contracts  to  the  Plans 
beyond  the  5  year  period,  the  applicant 
may  submit  another  application  for 
exemption. 

For  Further  Information  Contact:  AUn  H 
Levitas  of  the  Department,  telephone  (202) 
52:)-8l94  (This  IS  not  a  toll  free  number ) 

Maurice  S.  Rawlings.  M.D.,  PC.  Defined 
Benefit  Plan  and  Trust  (the  Plan) 
Located  in  Chattanooga,  TN 

(Apphcation  No.  D-66881 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
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Code  '  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  sanctions 
resulting  from  the  apphcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  by  the  Plan  of 
a  parcel  of  real  property  and  the 
improvements  thereon  to  the  Georgia 
Winery,  Inc.  (Georgia  Winery),  a 
disqualified  person  with  respect  to  the 
Plan,  provided  the  Plan  receives  no  less 
than  fair  market  value  for  the  property 
at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  Maurice  S.  Rawlings  (Rawlings)  is 
the  sole  shareholder  and  the  only 
employee  of  Maurice  S.  Rawlings,  M.D., 
PC.  (the  Corporation).  Rawlings  is  also 
the  president  of  the  Corporation  and  the 
sole  participant  in  the  Plan.  The  Plan  is 
a  defined  benefit  plan  which  had  total 
assets  of  approximately  $400,000  as  of 
June  30,  1985.  If  other  employees  become 
eligible  to  participate,  a  new, 
nondiscriminatory  plan  will  be 
established.  Rawlings  has  made  all  the 
decisions  in  regard  to  investments  of  the 
Plan,  acting  on  the  advice  of  various 
financial  advisors  and  stockbrokers. 

2.  In  November  1985.  the  Plan 
purchased  a  parcel  of  unimproved  real 
property  located  in  Catoosa  County, 
Georgia.  The  real  property  was 
purchased  for  $60,000  m  cash  from  a 
party  unrelated  to  the  Plan.  The  total 
cost  to  the  Plan  of  acquiring  the 
property,  including  closing  costs, 
amounted  to  $60,103.  Subsequently,  Plan 
assets  amounting  to  approximately 
$48,300  were  used  for  the  purpose  of 
constructing  a  small  commercial 
building  on  the  property.  At  the  time  of 
construction,  it  was  the  intention  that 
upon  completion  the  building  would  be 
used  as  a  retail  store  by  Georgia 
Winery,  a  corporation  wholly-owned  by 
Rawlings  which  recently  has  been  duly' 
organized  under  the  laws  of  the  State  of 
Georgia.* 


'  Because  Maunce  S  Rdwlings  is  the  sole 
shdrehoUier  of  Ihe  Emplover  and  the  only 
partinpHn:  in  Iht-  Plan   there  is  no  lu.'-isdu  !:on  undiT 
1  iiIp  1  (if  the  All  pursuant  to  ::9  (."FR  2.'ilO  3-,1lli| 
Howpver.  there  is  lunsdirlion  under  Title  II  of  the 
.Act  under  section  4975  of  the  Code 

'  The  apphranl  r»>coRnires  that  the  use  of  Pf,)n 
assets  to  construct  an  impmvemcnl  on  the  pioper'y 
mA\  have  constituted  a  pmhihiled  transaction 
under  section  4!r'5(r||l )  of  the  Code.  Accordinfily 
the  applu  ant  Will  pay  the  Internal  Revenue  Service 
all  excise  taxes  that  are  applicable  under  section 
497^(81  of  the  Code  within  90  days  of  the 
puiilicdlion  m  Ihe  Federal  R<>gis4er  of  the  grant  of 
this  proposed  exeir.pliun 


3.  An  appraisal  was  made  on  the 
parcel  of  real  property  on  March  19, 
1986,  by  James  C.  Glascock  (Glascock), 
a  realtor  located  in  Chattanooga, 
Tennessee.  The  Plan  paid  S500  for  the 
appraisal.  The  applicant  represents  that 
Glascock  is  independent  of  the  Plan  and 
Rawlings.  The  property  is  situated 
approximately  12  miles  south  of  the 
downtown  section  of  Chattanooga. 
Glascock  states  that  the  highest  and 
best  use  of  the  8.1  acres  of  land 
constituting  the  subject  property  would 
be  some  form  of  commerce  on  that  part 
of  the  property  which  is  not  steeply 
rolling  woodland.  The  building  on  the 
property,  which  was  about  60  percent 
complete  at  the  time  of  the  appraisal,  is 
constructed  of  steel  frame  and  metal 
panel  siding,  with  a  mansard  style  roof. 
Placing  emphasis  on  the  comparable 
sales  approach  to  value,  Glascock 
estimated  that,  upon  completion  of  the 
building,  the  property  with 
improvements  would  have  a  fair  market 
value  of  $65,400, 

4.  The  real  property  has  produced  no 
income  for  the  Plan  since  the  tune  of 
purchase.  The  applicant  proposes  that 
the  Plan  sell  the  property  to  Georgia 
Winery,  The  Plan  will  sell  the  property 
for  cash  and  will  pay  no  commissions, 
fees  or  other  expenses  in  connection 
with  the  proposed  sale.  The  price  paid 
by  Georgia  Winery  will  be  the  greater 
of:  (1)  Fair  market  value  for  the  property, 
as  improved,  at  the  time  of  sale,  based 
on  an  updated  independent  appraisal,  or 
(2)  the  total  cost  to  the  Plan  of  acquiring 
and  holding  the  real  property  and 
constructing  the  improvements  thereon. 
In  addition,  Georgia  Winery  will  make  a 
payment  to  the  Plan  to  compensate  the 
Plan  for  the  use  of  its  funds  to  construct 
improvements  on  the  property.  The 
payment  will  equal  $48,300  multiplied  by 
the  number  of  days  the  funds  were  so 
used  times  the  federal  short-term 
interest  rate  as  defined  in  Code  section 
1274(d),  all  divided  by  365.  The  sale  of 
the  property  will  enable  the  Plan  to 
invest  the  cash  proceeds  in  assets  which 
are  more  liquid  and  produce  income  for 
the  Plan, 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  The  sale  of  the  real  property  will  be 
entirely  for  cash  and  the  Plan  will  pay 
no  commissions  or  other  expenses  in 
regard  to  the  sale:  (2)  Georgia  Winer>- 
will  pay  either  fair  market  value  for  the 
property,  as  improved,  or  the  total  cost 
to  the  Plan  of  acquiring,  holding  and 
improving  the  property,  whichever  is 
higherr(3)  the  cash  realized  from  the 
sale  will  be  reinvested  in  assets  which 


are  more  hquid  and  produce  mcome  for 
the  Plan,  and  (4)  because  Rawlings  is 
the  only  participant  m  tne  Plan,  the 
transaction  will  affect  only  Rawlings. 

For  Further  Information  Contact:  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8196.  (This  is  not  a  toll-free 
number.) 

AUen-Tamarak,  Inc.  Profit  Sharing  Flan 
(the  Profit  Sharing  Plan)  and  the  .\Ilen- 
Tamarak.  Inc,  Money  Purchase  Pension 
Plan  (the  Pension  Plan;  collectiveh,  the 
Plans)  Located  in  San  Francisco,  C.A 

l.^pphcatlon  Nos.  D-6700  and  EM/Qlj 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authonty  of  section  408(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  :s 
granted  the  restnctions  of  section  406(a). 
406  (b)(1)  and  (b)12)  of  the  Act  and  the 
sanctions  resultmg  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through"(E)  of  the 
Code  shall  not  apply  to  a  loan  (the  Loan) 
of  $75,000  by  the  individual  accounts 
(the  Accounts)  in  the  plans  of  Mr. 
Francis  F.  Allen  (Mr.  Allen)  to  Bermuda 
Research  Corporation  (BRC).  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  terms  of  the  Loan  are  at 
least  as  favorable  to  the  Plans  as  those 
obtainable  in  an  arms's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  TTie  Plans,  which  are  sponsored  by 
Allen-Tamarak,  Inc.  (ATI),  a  busuiesa 
consulting  firm  formerly  located  in  San 
Francisco.  California,  consist  of  the 
Profit  Sharing  Plan  and  the  Pension 
Plan.  The  Plans  provide  for  participant- 
directed  investments.  They  share  two 
common  participants,  Mr  Allen  and  Ms. 
.Mary  A.  Fay  (Ms,  Fay),  who  are 
unrelated.  As  of  September  30,  1985.  the 
Profit  Sharing  Plan  has  net  assets  of 
$318,964  and  Mr  Allen  had  an  Account 
balance  in  the  Profit  Sharing  Plan  of 
S257.026.  Also  as  of  September  30.  1985. 
the  Pension  Plan  had  net  assets  of 
$231,092  and  Mr.  Allen  had  an  Account 
balance  in  the  Pe.^sion  Plan  of  $181,985. 
Since  .November  22,  1963,  the  Plans  have 
been  inactive  due  to  the  liquidation  of 
ATI. 

2.  BRC  is  a  California  corporation 

maintaining  its  principal  place  of 
business  in  Orinda.  Contra  Costa 
County.  California.  BRC  owns  and 
.manages  certain  parcels  of  real  property 
in  several  states.  BRC  also  owns  the 
patent  on  and  manufactures  a  garden 
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tool  known  as  the  'Whirlybird" 
sprpfidcr  Mr  Allen  and  Ms.  Fay  serve 
as  officers  and  directors  of  URC  Mr. 
Allen  is  the  sole  shareholder  of  BRC  and 
the  former  principal  shareholder  of  ATI. 

3,  An  exemption  is  requested  to  allow 
Mr.  Allen's  Accounts  in  the  Plans  to 
lend  $75.(XK)  to  BRC.  Mr.  Allen's 
Account  in  the  l^rofit  Sharin«  Plan  will 
contribute  $45. (XX):  his  Account  in  the 
Pension  Plan  will  contribute  $;K),(XXV  The 
Loan  proceeds  will  be  used  by  BRC  to 
provide  additional  operating  capital 

4.  The  Loan  will  have  a  duration  of 
ten  years.  It  will  he  repaid  in  ar;nu,il 
principal  installments  of  $7,.S()()  phis 
quarterly  interest  payments  on  the 
unpaid  prinicipal  balance.  The  Loan  will 
carry  a  fixed  rate  of  interest 
VVestamerica  Bank  (Westameru  ,i)  of 
San  Rafael.  California,  an  unrelated 
entity,  has  indicated  it  would  charRe 
BRC  interest  at  the  rate  of  1(1125  percent 
per  annum  for  a  comparable  loan.  In 
addition,  VVestamerica  says  it  would 
charge  BRC  an  upfront  lo.in  fee  of 
$2,25(1 

On  the  basis  of  the  fiirf>;i)iiiK,  the 
interest  rate  for  the  proposed  Loan  will 
be  10.425  percent  per  annum.  This 
interest  rate  has  been  determined  by 
adding  to  the  original  interest  rate  of 
10.125  percent  per  annum,  as  estalilished 
by  VVestamerica,  the  figure  .3  percent, 
representing  the  $2,2,50  upfront  loan  fee 
amortized  over  ten  years. 

5.  The  Loan  will  be  evidenced  by  a 
promissory  note  and  it  will  be  secured 
by  a  first  deed  of  trust  on  a 
coniiimiinium  (the  Real  Property) 
loc.ited  at  4'HW  Desert  Vista  Terrace, 
Horrego  Springs,  California  The  Real 
i^operty  is  currently  being  leased  for 
one  year  to  Ui  Giorgio  Corporation,  an 
unrelated  entity,  for  an  annual  rental  of 
$18, (KX).  A  portion  of  the  rental  income 
generated  from  the  Re.il  Property  will  be 
utilized  to  amortize  the  Loan 

The  deed  of  trust  evidencing  the 
interests  in  the  Real  Property  of  Mr 
Allen's  Accounts  in  the  t*rofit  Sharing 
and  Pension  Plans  will  be  recorded.  In 
addition,  BRC  will  maintain,  at  its  own 
fvpense.  adequate  insurance  against  fire 
ur  other  casualty  loss  to  the  Real 
Property.  BRC  will  also  name  the  Plans 
as  addtional  n.imed  insureds  of  such 
insurance. 

6.  The  Real  Property  was  valued  by 
Mr.  Ciregory  F.  Hansen,  SRA,  an 
indepeendent  appraiser  affiliated  with 
(i.F.  Hansen  and  .Associates,  Inc  of  San 
Diego,  California.  In  an  appraisal  report 
dated  March  8.  198fi,  Mr.  Hansen  placed 
the  fair  market  value  of  the  Real 
Property  atSUillXXl, 

7  At  all  times,  the  value  of  the  Real 
Property  securing  the  Loan  will 
rtpresent  150  percent  of  the  outstanding 


balance  of  the  Loan.  If  the  value  of  the 
Real  Property  declines  during  the  term 
of  the  Loan  to  an  amount  which  is  t)elow 
the  150  percent  level,  additional 
(ullateral  will  be  pledged 

8  In  summary  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  th  Act  because:  (a)  The 
Loan  will  represent  less  than  25  percent 
of  the  total  assets  of  Mr  Allen's 
Accounts  in  the  Plans;  |b)  The  Loan  will 
be  secured  by  a  first  deed  of  trust  on  the 
Real  Property  which  has  a  fair  market 
value  in  excess  of  150  percent  of  the 
outstanding  Loan  balance;  (c) 
Adiiitional  collateral  for  the  Loan  will 
be  provided  should  the  fair  market  value 
of  the  Real  Property  fall  below  1.50 
percent  of  the  outstanding  balance  of 
the  Loan;  (d)  the  Loan  is  based  on  terms 
that  are  similar  to  those  re(iuired  by 
VVestamerica;  and  (e)  the  only  accounts 
m  the  Plans  that  will  be  affected  by  the 
Loan  will  be  those  of  Mr  Allen 

For  Further  Information  Contact:  Ms. 
|,in  D  Broady  of  the  Department, 
tele|)hone  (202)  523-fllWv  (This  is  not  a 
toll  free  numoer  ) 

Maryville-Alcoa  Newspapers,  Inc.  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Maryville,  Tennessee 

I  Application  No.  D-67651 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  FRISA  I>rocedure  75-1  (40  FR 
18471,  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  4(XJ(a) 
and  40tMb)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)(.'\) 
through  (F)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale]  of  a 
certain  parcel  of  real  property  (the 
Property)  by  the  Plan  to  Tutt  S.  Bradford 
(Mr  Bradford),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
consideratiiin  paid  for  the  Property  is 
not  less  than  the  greater  of  either  the 
sum  of  $75,000  or  the  fair  market  value 
of  the  Property  on  the  date  of  the  Sale. 

Summary  of  Facts  and  Representations 

1  The  Plan  is  a  profit  sharing  plan 
with  14  participants  and  total  assets  of 
$273,144.12  as  of  October  31,  1988.  The 
assets  consisted  of  the  I^operty,  stocks, 
bonds,  cash,  and  cash  equivalents. 

On  October  10,  1962,  the  Plan  was 
established  by  Maryville  Alcoa 
Newspapers.  Inc  (the  Employer)  for  the 
benefit  of  its  employees,  A  defined 


benefit  plan  was  established  on 
September  22,  1970,  by  the  Employer,  at 
which  time  contributions  to  the  Plan 
were  discontinued  and  all  participants 
became  fully  vested  in  their  respective 
account  balances  The  latest  favorable 
determination  letter  for  the  Plan  was 
issued  by  the  Internal  Revenue  Service 
on  Septe'mber  30,  1985.  Mr.  Bradford  and 
lerome  Moon  (Mr  Moon)  are  the 
trustees  and  administrators  for  the  Plan. 

2  The  employer  is  a  Tennessee 
corporation  that  publishes  and 
distributes  a  daily  newspaper  for  the 
cities  of  Maryville,  and  Alcoa, 
Tennessee  and  for  Blount  County, 
Tennessee  Mr  Bradford  is  the 
Chairman  of  the  Board  of  the  Fmployer 
and  Mr,  Moon,  who  is  a  son-in-law  of 
Mr  Bradford,  is  its  President  and 
Publisher.  Mr.  Bradford's  wife  is  the 
Treasurer  of  the  Employer  and  Mr. 
Bradford's  two  daughters  are  the 
Secretary  and  Vice-President, 
respectively. 

The  entire  legal  and/or  beneficial 
ownership  of  the  preferred  stock  and  the 
common  stock  of  the  Fmployer,  except 
for  l.fXXl  shares  of  prefi-rred  stock  held 
by  MarvviUe  College,  is  separately  held 
by  or  for  Mr,  Bradford  his  wife,  and  their 
two  daughters  and  grandchildren. 

3.  Mr.  Bradford  proposes  to  purchase 
the  Property  from  the  Plan  for  a  cash 
amount  that  will  be  the  greater  of  either 
the  sum  of  $75,000  or  the  fair  market 
value  of  the  Property  on  the  date  of  the 
Sale  .No  expenses  for  the  Sale  will  be 
incurred  by  the  Plan 

The  FVoperty  is  located  at  307  E. 
ll.irper  Street  in  Maryville.  Tennessee.  It 
is  one  part  of  a  larger  three-part  parcel 
of  real  property  consisting  of  land  and  a 
porimn  of  a  building  on  which  the 
Employer's  business  is  conducted.  A        i 
second  part  of  this  overall  parcel  is  l| 

owned  by  the  Fmployer  and  the  third 
part  IS  owned  by  Mr  Bradford's 
daughter,  who  is  the  wife  of  Mr  Moon 
The  Property  was  purchased  for  the 
consideration  of  $30,321.75  by  the  Plan 
on  November  23,  1964,  from  an  unrelated 
party.  At  the  time  of  purchase  by  the 
Plan"  the  Property  was  being  leased  to 
the  Fmployer.  '  This  lease  was 
transferred  to  and  assumed  by  the  Plan 
and  continues  to  exist  between  the  Plan 
and  the  Employer  *  Two  renewals  of 


'  The  applicant  represents  that  ttie  lease  of  the 
Property  by  the  Plan  to  Ihe  Employer  is  exempt  from 
the  prohibited  transaction  provisions  of  Ihe  Act 
until  |une  30.  1984.  by  virtue  uf  the  relief  provided 
by  section  414(c)(2)  of  the  Act  The  Department 
expresses  no  opinion  as  lo  the  applicability  of 
section  414(cl(2)  of  the  Act  to  the  lease 
arrangements. 

«  The  Department  Is  not  proposing  an  exemption 
for  the  lease  of  ihe  Property  by  Ihe  Plan  to  the 

Continued 


the  lease  were  made  by  the  Employer 
for  ten  year  periods  each  on  November 
23. 1974,  and  November  23, 1984.  If  there 
is  any  difference  between  the  fair 
market  rental  values  as  determined  by  a 
qualified  independent  apprasier  and  the 
actual  rentals  paid  after  June  30, 1984, 
the  applicant  represents  that  the 
difference,  plus  an  appropriate  rate  of 
interest  on  the  difference,  will  be  paid 
within  60  days  of  publication  in  the 
Federal  Register  of  the  grant  for  the 
proposed  exemption. 

An  update  of  an  appraisal,  dated 
November  18.  1985,  of  the  Property  was 
prepared  on  October  20,  1986.  by  Mr. 
William  F.  Proffitt,  S.R.A.  of  Maryville, 
Tennessee,  a  qualified  independent 
apprasier,  who  determined  that  the 
Property  had  a  fair  market  value  of 
$75,000.  When  making  this  updated 
appraisal.  Mr.  F*roffitt  specifically 
considered  the  use  of  the  Property  by 
the  Employer  and  its  location  with 
respect  to  the  adjoining  properties 
owned  by  Mr.  Bradford's  daughter  and 
the  Employer.  He  also  expressed  an 
opinion  that  the  highest  and  best  use  of 
Ihe  Property  is  the  continuance  of  its 
present  use  by  the  Employer. 

The  applicant  represents  that  the 
Property  haS  no  other  ready  use  other 
than  that  employed  by  the  Employer. 
The  applicant  further  represents  that  if 
the  Plan  attempted  to  sell  the  Property 
to  an  unrelated  party,  the  sale  would  be 
for  a  considerable  discount  from  its 
appraised  fair  market  value. 
Furthermore,  if  the  Plan  could  not  sell 
the  Property  as  proposed  in  the 
application  for  exemption,  it  would  be 
compelled  to  terminate  the  lease  and 
hold  the  Property  as  a  none-income 
producing  assets.  It  is  the  intention  of 
Plan  fiduciaries  lo  terminate  the  Plan  as 
soon  as  practicable  to  avoid  the 
continuing  administrative  expenses  and 
to  Iquidate  its  assets  in  order  to  pay 
benefits.  A  distribution  in  kind  of  the 
Property  is  not  possible  because  no 
remaining  individual  account  in  the  Plan 
is  large  enough  to  accommodate  such  a 
transaction. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because 
(a)  the  Sale  will  be  a  one-time 
transaction  for  cash  with  no  expenses 
incurred  by  the  Plan;  (bj  the  Plan  will 
sell  the  Property  at  its  fair  market  value 
as  determined  by  a  qualified 
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Fmployer  The  applitdnl  hds  represented  that  the 
Korm  5SM  will  tx?  filed  with  Ihe  Intemdl  Revenue 
Servtre  and  the  exiriBe  iHxes  for  the  lease  will  be 
paid  prior  lo  or  within  60  days  of  publication  in  Ihe 
Fedaral  Re^sler  of  the  grant  for  the  proposed 
exemption. 


independent  appraiser  (c)  the  Plan  will 
be  able  to  terminate  and  distribute  in  a 
timely  manner  the  benefits  to  the 
remaining  Plan  participants;  and  (d)  the 
Plan  will  be  able  to  avoid  selling  the 
Property  in  a  forced  sale  at  a  discount; 
or  in  the  alternative,  to  avoid  holding  a 
non-income  producing  asset. 

For  Further  Information  Contact:  Mr. 
C,E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number,) 

Unifi,  Inc.  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  in  Greensboro,  NC 

lApplication  No  D-686") 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(a),  406(b)(1)  and  (b)(2),  and  407(a)  of 
the  Act  and  the  sancbons  resulting  from 
the  applicabon  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
though  (E)  of  the  Code  shall  not  apply  to 
both  (1)  the  proposed  contribufion  of 
certain  real  property  (the  Property)  to 
the  Plan  by  Unifi,  Inc,  (the  Employer),  a 
party  in  interest  with  respect  to  the  Plan, 
and  (2)  the  proposed  lease-back  of  the 
Property  by  the  Plan  to  the  Employer, 
provided  that  the  terms  and  condibons 
of  the  transactions  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  from  an  unrelated  party. 

Summary  of  Facts  and  Representations 

(1)  The  Plan  is  a  defined  contribution 
plan  with  718  participants  and  total 
assets  of  $10,647,045,  as  of  June  30,  1986, 
The  assets  are  invested  as  follows:  31.7 
percent  in  certificates  of  deposit, 
interests  m  pooled  funds,  and  other 
interest-bearing  bank  deposits; 
approximately  7.5  percent  in  a 
receivable  for  a  contribution  from  the 
Employer;  and  approximately  60.8 
percent  in  investments  in  common  stock 
issued  by  various  publicly  held 
corporabons.  The  NCNB  National  Bank 
of  North  Carolina,  a  national  banking 
association  with  its  principal  place  of 
business  in  Charlotte,  North  Carolina,  is 
the  trustee  of  the  Plan  (the  Trustee), 
However,  in  connection  with  the 
proposed  transacbons,  Wachovia  Bank 
and  Trust  Company,  N.A.,  a  nabonal 
banking  association  with  its  principal 
place  of  business  in  Winston  Salem, 
North  Carolina,  serves  as  the 
independent  fiducialry  for  the  Plan  (the 
Independent  Fiduciary).  The 
Independent  Fiduciary,  when  accepting 


its  appointment,  in  accordance  with  a 
written  agreement,  has  been  given 
exclusive  discretionary  authority  with 
respect  to  the  acquisition,  disposition, 
management  and  control  of  the  Property 
and.  after  a  review  of  the  Plan  and  its 
portfolio,  has  rendered  a  favorable 
opinion  with  respect  to  the  proposed 
transaction.  Furthermore,  the 
Independent  Fiduciary,  in  asserting  its 
ir.dependence.  has  represented  that  it 
has  no  banking  relationship  with  the 
Employer,  other  than  in  its  capacity  as  a 
fiduciary  of  the  Plan,  and  neither  it  nor 
its  affiliates  have  common  directors  or 
officers  with  the  Employer 

[2]  The  Employer  is  a  publicly  held 
New  York  corporation  with  1.475  full- 
time  employees  and  three  wholly-owned 
subsidiaries.  It  annual  sales  for  the 
fiscal  year  1986  were  S248.9O0.0O0. 
generating  a  net  income  after  taxes  of 
510,400.000.  The  business  of  the 
Employer  consists  primarily  of 
purchasing  raw  polyestic  filament  fiber 
from  chemical  manufacturers, 
texturizing  the  fiber  to  give  it  stretch,  a 
softer  feel  and  greater  bulk,  and  selling 
the  lextunzed  yam  domestically  and 
internationally  to  knitte.'^  and  weavers 
who  use  fabrics  for  the  apparel, 
industrial  and  home  furnishing  markets. 
It  has  manufactunng  facilities  in 
Yadkinville,  North  Carolina  and 
Letterkemny,  County  Donegal,  Ireland. 
Also,  it  has  manufacturing  facilities  in 
Mayodan,  North  Carolina  which  are 
leased  to  another  company.  The 
executive  offices  of  the  E.Tiployer  are 
located  at  7201  West  Friendly  Road, 
Greensboro.  North  Carolina. 

(3)  The  Property,  which  the  Employer 
proposes  to  contribute  '  to  the  Plan  and 
lease-back,  is  located  at  7201  West 
Friendly  Road,  Greensboro,  North 
Carolina  and  consists  of  two  tracts  of 
land,  totalling  approximately  8.99  acres. 
with  improvements.  These 
improvements  include  a  one-story 
concrete  industrial  and  office  buidling 
containing  58,565  square  feet  of  which 
17,064  square  feet  is  used  for  the 
Employer's  executive  offices  and  41.501 
square  feet  for  warehouse  facilities.  The 
property  is  not  subject  to  a  mortgage  or 
other  lien.  John  T.  Taylor  of  John 
NfcCracken  &  Associates,  Inc.  of 
Greensboro,  North  Carolina,  a  qualifeid 
independent  MAI  appraiser,  determined 
as  of  June  16.  1986,  that  the  fair  m.arket 
value  of  the  Property  is  $2,050,000  and 
the  fair  market  rental  value  for  the  first 
three  years  of  the  lease  is  5218,051.96 
per  aruium  with  a  16.3  percent  increase 


'  The  applicant  represents  that  the  proposed 
contribution  will  not  cause  a  violation  of  section  415 
of  the  Code. 
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to  $253,579  pt!r  atmum  for  the  last  two 
yf^rs  of  the  five  year  lease  The  lease 
provuies  for  payment  of  the  uliove 
rentals  over  a  five  year  term  end  an 
option  for  the  employer  to  renew  the 
lease  for  two  adiiitional  five  year 
periods.  sut)|er.l  to  a  qualified 
independent  appraiser's  determination 
of  the  fair  rental  value  and  the  approval 
of  the  renewal  by  the  Independent 
Fiduciary'  The  rental  will  also  be 
adjusted  at  the  end  of  the  third  year  of 
e.ich  renewal  period. 

(4)  The  Independent  Fiduciary 
represents  (a)  that  it  has  extensive 
experience  and  understands  and 
acknoweldj^es  its  duties  and  liatiilities 
under  the  Act  as  fiduciary  with  respect 
to  the  Plan;  (b)  that  it  has  been  given  the 
authority  and  has  undertaken  the 
resp(msibility  fur  monitoriiiK  the 
proposed  transactions  and  t.ikiiiK  any 
appropriate  actions  to  safe^u.ird  the 
interests  of  the  Plan;  (c)  that  it  has 
examined  the  investm.ent  portfolio  of  the 
Plan,  considered  the  liquidity  and 
iliversification  requirements  anti 
Investment  obiec'ives  and  policies  of  the 
PLtn,  incluiiing  the  terms  and  C(mditions 
of  the  proposed  transactions;  and  (d) 
that  it  has  determined  that  the  proposed 
transactions  are  appropriate  for  the  Plan 
and  in  the  best  interest  of  the 
participants  and  benefu  lanes  of  the 
I'lan.  The  Independent  Fiduci.iry 
represents  that  the  proposed 
transactions  offer  the  Plan  a  unique 
opportunity  to  receive  valuable  real 
estate  without  an  outlay  of  cash  or 
acquisition  costs  and  with  a  potential 
for  significant  lung  term  appre<  lation  in 
value.  In  addition,  the  Plan  currently 
owns  no  real  property  and  the  proposed 
trans.ictions  would  further  diversify  the 
portfolio  of  the  FMan  Further,  the 
Indepenilent  Fiduciary  states  th.it  the 
method  of  ad|usting  the  rental  for 
renewal  terms  under  the  proposed  lease 
and  the  payment  by  the  P!mployer  of  all 
expenses,  including  the  Independent 
Fiduci<iry'8  fees,  provides  for  continued 
fair  market  rental  income  to  the  Plan 
throLighoiit  the  term  of  the  pro[ioseti 
lease. 

(51  In  suniniary.  the  applicant  i 

represents  that  the  proposeti 
transactions  satisfies  the  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because (a) the  proposed 
transactions  have  been  approved  by  the 
independent  Fiduci.iry  of  the  Plan,  (b) 
the  fair  market  value  of  the  property  has 
been  determineii  by  a  qualified 
independent  appraiser;  (c)  the  fair 
market  rental  value  of  the  Property  has 
been  determined  by  a  qualified 
independent  appraiser  and  the  Plan  will 
receive  the  fair  m.irkrt  rental  value 


under  the  lease,  (d)  the  Independent 
Fiduciary  will  monitor  and  enforce  the 
terms  and  conditions  under  the  lease  on 
behalf  of  the  Plan;  and  (e)  the 
Independent  Fiduciary  has  determined 
that  the  proposed  contribution  of  the 
Property  to  the  Plan  and  its  leaseback 
are  in  the  interest  and  protective  of  the 
Plan  and  its  participants  and 
(jeneficiaries. 

For  Further  Information  Contact:  Mr. 
C.E.  Fteaver  of  the  Department, 
telephone  (2(J2)  523-B«81   (This  is  not  a 
toll-free  number.) 

(amestown  Clinic.  Lid.  Employee 
Retirement  Plan  (the  Plan)  Location  in 
Jamestown.  ND 

|.'\pplii  dtiun  No  0-6936] 
Pr<>p(;sed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  KRISA  I^rocecdure  75-1  (40  FR 
1H471,  April  28.  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406 
(a).  406(b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(l)|  A) 
through  (K)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  by  the  Plan  of 
certain  improved  real  property  (the 
Property)  to  Medical  Properties.  Inc. 
(MPl).  a  party  in  interest  with  respect  to 
the  Plan,  provided  that  such  sale  is  on 
terms  no  less  favorabh'  to  the  Plan  than 
the  Plan  could  obtain  in  an  arm's  length 
transaction  with  an  unrel.ited  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  69  participants  and  assets  with  a 
total  fair  market  value  of  S3.267,2:i9  as  of 
December  1.  1986  The  Plan  was 
established  in  1952  by  [amestown  Clinic, 
Ltd.  (the  Employer),  a  North  Dakota 
professional  corporation  functioning  as 
a  multi-purpose  clinic  (the  Clinii:)  for  the 
genera!  practice  of  medicine  m 
Jamestown,  North  Dakota  On  July  1. 
1985,  the  Employer  was  merged  (the 
Merger)  with  Dakota  Clinic.  Ltd.  (DCL), 
a  North  Dakota  professional  corporation 
functioning  as  a  large  multi-specialty 
medical  clinic  centered  in  Fargo,  North 
Dakota,  employing  over  170  physi(;ians 
and  operating  fifteen  branches  in 
communities  of  the  outlying  regions 
around  Fargo.  Upon  the  Merger.  DCL 
became  the  sponsor  of  the  Plan  and 
assumed  all  obligations  of  the  Employer 
Since  the  Merger,  no  contributions  have 
been  made  to  the  Plan.  All  participants 
in  the  Plan  who  are  still  employed  at  the 
Clinic  by  DCL  are  now  participants  in 


DCL  s  own  pension  plan.  DCL 
represents  that  the  Plan  may  be 
terminated  in  the  near  future.  The 
Trustee  of  the  Plan  is  Norwest  Bank 
Minneapolis.  N  A.  (the  Trustee). 

2.  Among  the  assets  of  the  Plan  is  the 
Property,  a  48.146  square  foot  parcel  of 
real  property  improved  with  a  one-story 
medical  clinic  and  office  building  and 
adjacent  parking  lots,  located  at  401 
Third  Street  Southeast  in  Jamestown. 
North  Dakota.  The  Property  has  been 
utilized  and  occupied  by  the  Employer 
as  its  principal  place  of  business  and 
has  been  leased  by  the  Employer  from 
the  Plan  continuously  since  May  1,  1972 
The  Fnployer'9  lease  of  the  Property 
from  the  Plan  (the  Lease)  is  the  subject 
of  an  individual  administrative 
exemption  from  the  prohibited 
transactions  provisions  of  the  Act. 
Prohibited  Transaction  Exemption  84- 
129  (PTE  84-129.  49  FR  34593.  August  31, 
1984)  I'pon  the  Merger.  DCL  assumed 
the  Employer's  obligations  under  the 
Lease  and  DCL  continues  to  operate  a 
medical  clinic  on  the  I'roperty.  which  is 
the  [amestown  branch  of  DCL.  The 
interests  of  the  Plan  for  all  purposes 
related  to  the  fVoperty  are  represented 
by  the  Trustee.  The  current  term  of  the 
Lease  is  due  to  expire  June  30,  198:*  DCL 
represents  that  the  Property  has  recently 
begun  to  experience  a  decline  in  market 
value  due  to  adverse  economic 
conditions  affecting  the  value  of 
commercial  properties  located  in  rural 
areas  of  .North  Dakota   As  of  [uly  2, 
l<m6.  the  Property  had  a  fair  market 
value  of  Sf>45.5(X).  according  to  Harry  R. 
Arneson.  MAI  (.^rneson).  an 
independent  professional  real  estate 
appraiser  in  Fargo.  North  Dakota.  Based 
on  Arncson's  valuation,  the  Property 
constitutes  approximately  19.7  percent 
of  the  Plan's  assets  as  valued  December 
1.  1986.  According  to  the  Trustee,  the 
Plan  has  invested  a  total  of  $431,3til  in 
the  Property,  including  an  original 
purchase  price  in  1955  of  $255,338. 

3  DCL  represents  that  the  Clinic  is  in 
need  of  expansion  and  improvements 
which  would  be  required  in  order  for 
DCL  to  seek  a  renewal  of  the  Lease 
beyond  its  current  term.  The  Trustee  has 
determined  that  it  would  not  be 
appropriate  for  the  Plan  to  invest  the 
additional  capital  required  to  make  the 
necessary  improvements  in  the  Property. 
DCL  is  willing  to  make  the  necessary 
improvements  to  the  Property  to  enable 
the  continued  operation  of  the  Clinic  on 
the  Property  but  is  not  willing  to  do  so 
unless  the  Property  is  owned  by  DCL  or 
Its  property-owning  affiliate,  MPL  MPI  is 
a  closely-held  North  Dakota 
corporation,  all  of  the  stock  of  which  is 
owned  bv  shareholders  of  DCL  L'nder 


Federal  Register  /  Vol.  52.  No.  22  /  Tuesday.  February  3.  1987  /  Notices 


3367 


the  prevailing  circumstances  and 
because  of  the  consequences  of  DCL's 
possible  vacation  of  the  Property  on 
June  30. 1987.  the  Trustee  has 
determined  that  the  Property  should  be 
sold  to  prevent  any  financial  loss  to  the 
Plan.  In  the  interests  of  relieving  the 
Plan  of  the  Property,  providing  increased 
Plan  liquidity  to  accommodate  a 
possible  termination  of  the  Plan,  and 
enabling  the  necessary  improvement  of 
the  Property  for  DCL,  it  is  proposed  that 
MPI  purchase  the  Property  from  the 
Plan.  DCL  is  requesting  an  exemption  to 
permit  such  a  purchase  under  the 
circumstances  described  herein. 

4.  MPI  will  pay  the  Plan  cash  for  the 
Property  in  the  amount  of  no  less  than 
the  Property's  fair  market  value 
according  to  Ameson's  appraisal  of  July 
2.  1986.  Ameson's  appraisal  will  be 
updated  as  of  the  date  of  the  sale  and 
the  purchase  price  will  be  increased  in 
the  amount,  if  any.  by  which  the 
Property's  value  has  increased  since  his 
original  appraisal.  All  costs  and 
expenses  related  to  the  sale  transaction 
will  be  borne  by  MPI.  The  Trustee 
represents  that  it  has  evaluated  the 
proposed  transaction  on  behalf  of  the 
Plan  and  has  determined  thai  the  sale  of 
the  F'roperty  to  the  Employer  under  the 
terms  and  conditions  described  herein 
would  be  in  the  best  interests  and 
protective  of  the  Plan's  participants  and 
beneficiaries.  The  Trustee  confirms  that 
improvement  and  expansion  of  the 
Property  are  necessary  to  enable  DCL's 
continued  operation  of  its  Jamestown 
branch  on  the  Property.  The  Trustee  has 
determined  that  DCL's  unwillingness  to 
finance  such  improvements  without 
MPI's  ownership  of  the  Property  will 
likely  result  in  a  vacancy  of  the  Property 
upon  the  Lease's  expiration  on  June  30. 
1987.  The  Trustee  represents  that  it  is 
unlikely  that  the  Property's  best  use  as  a 
medical  clinic  could  continue  with 
another  lessee  because  of  the  lack  of 
any  other  local  medical  group  of 
sufficient  size  to  occupy  the  facilities  on 
the  Property.  The  Trustee  has 
determined  that  if  MPI  does  not 
purchase  the  Property  from  the  Plan,  the 
Plan  may  be  forced  to  sell  or  lease  the 
Property  for  less  than  its  appraised  fair 
market  value.  The  Trustee  represents 
that  a  sale  of  the  Property  to  MPI  will 
prevent  financial  loss  and  unnecessary' 
expense  related  to  any  altemati\'e 
disposition  of  the  Property  and  that  the 
terms  and  conditions  offered  in  the 
proposed  sale  to  MPI  are  more  favorable 
to  the  Plan  than  the  Plan  could  expect  in 
a  sale  of  the  Property  to  an  unrelated 
buyer.  Finally,  the  Trustee  represents 
that  the  proposed  sale  of  the  Property  to 
MPI  will  enable  the  Plan  to  realize  a 


gain  on  the  Property  of  at  least  $214,139. 
net  of  all  costs  and  expenses  related  to 
the  sale  transaction. 

5.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons: 

(1)  The  Plan  will  receive  cash  for  the 
Property  in  the  amount  of  no  less  than 
its  fair  market  value  as  of  the  date  of  the 
sale  and  will  incur  no  costs  or  expenses 
related  to  the  sale  transaction: 

(2)  The  transaction  will  yield  the  Plan 
a  gain  and  will  increase  the  Plan's 
liquidity  to  accommodate  a  possible 
termination  of  the  Plan; 

(3)  The  transaction  will  prevent  the 
expenses  and  possible  losses  resulting 
from  DCL's  vacation  of  the  Property 
upon  the  Lease's  expiration; 

(4)  The  transaction  is  approved  and 
recommended  by  the  Trustee,  which 
represents  the  Plan  for  all  purposes  with 
respect  to  the  Property. 

For  Further  Information  Contact;  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202J  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2]  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 


(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and /or  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  malena!  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
descnbes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  29th  Day  of 

January.  1987 

Elliot  I.  Daniel. 

Assoi.  late  Director  for  Regulations  and 
Iptcrpretalions.  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 
!FR  Doc  8"-2150  Filed  2-2-87;  8:45  am) 

BILLING  CODE  4510-7»-M 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  87-08] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  .^eronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  Advanced  Propulsion 
Technology. 

DATE  AND  TIME:  February  20. 1987.  8  a.m. 

to  5  p.m. 

ADDRESS:  .Administration  Building. 
Room  225  Lewis  Research  Center. 
National  Aeronautics  and  Space 
Administration,  210O0  Brookpark  Road. 
Cleveland.  OH  44135. 

FURTHER  INFORMATION  CONTACT:  Mf. 

John  Facey,  Office  of  Aeronautics  and 
Space  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  202,'453-2857. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Com.mittee 
(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
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aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Advanced  Propulsion  Technology, 
(haired  by  Dr.  Eugene  Covert,  is 
ciimprised  of  nine  members.  The 
meeting  will  be  open  to  the  public  up  t.> 
the  seating  capacity  of  the  room 
(.Tpproximatcly  ;)0  persons  including  the 
team  members  and  other  partu:ipunts). 

Type  of  Meeting:  Open. 
Agenda; 

February  20.  1987 

8  a.m.— Welcome  and  Opening 

Comments 
8:30  a  m  —Systems  An.ilysis  for 

Lightweight  Stoichiometric  Engines 
9:30  am— Parallel  Sessions 
Materials  and  Structures 
Internal  Fluid  Mechanics 
Instrumentation  and  Controls 
1  30  p.m. — Committee  Report 

Preparation  Session 
5  p.m. — Adjourn 

Dated:  January  2n  19H~ 
Richard  L.  Daniels, 

Advisory  Cnmiviltee Management  Officer, 
National  Aeronautics  and  Space 
Administration. 
|FR  Doc  87-2024  Filed  2-2-87;  8:45  am) 

BILLING  CODE   7510-01-11 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Thursday,  February  19,  1987  at  nine 
o'clock  in  the  morning  has  been 
designated  by  tiie  Presidents  Committee 
on  the  Arts  and  the  Humanities  for 
Plenary  Meeting  XIV.  This  meeting  has 
been  scheduled  in  the  Council  Room. 
Nancy  Hanks  Center.  11(10  Pennsylvania 
Avenue,  NW..  in  Washington  DC,  'Iliis 
IS  a  regularly  scheduled  mcetng  at  which 
committee  activities  will  be  reviewed 
and  progress  reported. 

The  Committee,  charged  with 
exploring  ways  to  increase  private 
support  for  the  arts  and  the  humanities, 
h.is  generated  private  funds  which 
augiiifnt  their  operational  costs  and 
support  projects  and  programs  which 
have  been  initiated  by  the  President's 
Conmiittee. 

Agenda  items  on  February  19  will 
include: 

•  Briefings  liy  the  Chairni.in  of  the 
National  Endowment  for  the  Arts  and 


the  National  Endowment  for  the 
Humanities  on  the  highlights  of  their 
activities. 

•  BicfiUt'iiniul  of  the  American 
Constitution.  The  Honorable  Warren  E. 
Burger,  Former  Chief  Justice  of  the 
United  States. 

•  How  to  Intorprt't  the  Constitution 
on  Suh/rcts  It  Dorsn't  .Kfontion.  Dr, 
Robert  Coldwin.  Director  of 
Constitutional  Studies.  American 
Enterprise  Institute. 

In  addition,  reports  will  be  made  by 
Dr.  Frank  Stanton  on  the  Corporate 
Council  on  The  Liberal  Arts.  Caroline 
Leonetti  Ahmanson  on  the  Humanities 
Council.  Deborah  Welch,  project 
director  and  Dr  Gus  Burns,  Professor  of 
1  listory.  University  of  Florida  on  the 
History  Teaching  Allicance. 

For  further  infnrniHlion  inrlivutuMlK  mHv 
(,tll  a)i;/6H2-54«9 

DHlcd   lanucirv  2R  IW" 
|ohn  H.  Clark. 

Dinrtor.  Council  and  Panel  Operations. 
Natinnal  Endowment  for  the  .Arts. 
(FR  Doc.  87-2087  Filed  2-2-87;  8:45  am) 

BILLING  COO€  7537-01-11 

NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-0291 

Yankee  Atomic  Electric  Co.,  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  retjuirements  of  It)  CFR 
50.e>2  to  Yankee  Atomic  Electric 
Company  (the  licensee)  for  the  Yankee 
Nuclear  Power  Station  (Yankee)  located 
at  the  licensee's  site  near  Rowe, 
M.issachusf'I's, 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  would  provide  relief 
from  requirements  of  10  CFR  50.62  for 
the  Yankee  Nuclear  Power  Station.  The 
proposed  exemption  is  in  accordance 
with  the  licensee  s  reijuest  for 
exemption  submitted  by  letters  dated 
Octobtjr  15,  1985  and  [anuary  21,  1987. 

The  .\ee(!  for  the  Proposed  .Action 

10  CFR  50.62.  "Reducbon  of  Risk  from 
Anticipated  Transients  Without  Scram 
(ATWS)  Events  for  Light-Water-Cooled 
Nuclear  Power  Plants,"  requires  that 
each  pressurized  water  reactor  must 
have  equipment  from  sensor  output  lo 
final  actuation  device,  that  is  diverse 


from  the  reactor  trip  system,  to 
automatically  initiate  the  auxiliary  (or 
emergency)  feedwater  system  and 
initiate  a  turbine  trip  under  conditions 
indicaUve  of  an  ATWS.  For  the  Yankee 
plant  the  licensee  maintains  that  the 
risk  from  ATWS  is  sufficiently  low, 
considering  such  factors  as  power  level, 
unique  design  features,  remaining  plant 
lifetime  and  remote  siting,  that  addition 
of  diverse  actuation  of  emergency 
feedwater  and  turbine  trip  is  not 
necessary  or  justified.  Therefore,  the 
licensee  requested  an  exemption  to 
these  requirements  in  its  October  15, 
1985  and  January  21,  1987  application. 

Environmental  Impacts  of  the  Proposed 
.Action 

The  proposed  exemption  from  the 
requirements  of  10  CFR  50.62  for  Yankee 
will  not  result  in  a  significant 
environmental  impact  because:  (1)  The 
Yankee  plant  is  a  relatively  small 
pressurized  water  reactor,  about  one- 
fifth  the  size  of  new  plants.  There  are 
significant  margins  in  secondary  system 
inventory,  and  system  operating 
temperatures  and  pressure:  (2)  the  plant 
IS  located  m  a  sparsely  populated  area; 
(3)  the  long  operating  history  of  Yankee 
shows  that  the  frequency  of  plant  trips/ 
transients  is  lower  than  the  industry 
average  and  that  the  emergency 
feedwater  system  has  never  been 
challenged;  and  (4)  the  reactor  trip 
s>3tem  at  Yankee  does  not  utilize 
undervoltage  trip  devices;  a  loss  of 
power  to  the  trip  breaker  also  de- 
energizes  the  rod  holding  coils  so  the 
rods  will  insert  by  gravity.  Thus,  the 
likelihood  of  core  melt  or  radiological 
release  from  an  ATWS  at  Yankee  is 
low. 

Our  evaluation  of  the  proposed 
exemption  indicates  that  the  exemption 
will  not  significantly  increase  the 
probability  or  consequences  of  any 
radiological  releases,  and  there  is  no 
significant  increase  in  occupational 
exposures  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  nun- 
radiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20,  It  does  not 
affect  non-radiological  plant  efflucnls 
and  has  no  othej-  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 


Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  and  could  result  in  the  licensee 
being  in  violation  of  the  Commission's 
regulations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  with 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exempbon 
submittals  dated  October  15, 1985  and 
January  21, 1987  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
.NW.,  Washington,  DC  20555,  and  at  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 
Massachusetts  01301. 

ndted  at  Bfthesda.  Maryland,  this  2Ziiii 
d.iy  of  January  of  1987. 

For  the  Nuclear  Regulatory  Commission. 
Eileen  M.  McKenna, 

Acting  Director,  Pm/fct  Direi  torole  .Mo.  1. 
D,  vision  ofPWR  Licensing  .A. 

|FR  Di)C  87-2120  Filed  2-2-«7:  8:45  am| 

BILLING  COOC  7S9(M)1-H 

Advisory  Committee  on  Reactor 
Safeguards,  Sutjcommittee  on  Human 
Factors;  Meeting 

The  ACRS  Subcommittee  on  Human 
F'actors  will  hold  a  meeting  on  F"ebruary 
18,  1987,  Room  1046,  1717  H  Street,  .NW., 
Washington,  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follo>  is: 

Wednesday.  February  18.  1987—8:30 
a.m.  Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  "Safety 
Conscience  "  concept  at  utilities. 


Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcrip  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  (telephone  202/634- 
1414)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  January  29.  1987. 
John  C.  McKinley, 
Chief.  Protect  Review  Branch  A'o.  7. 
[FR  Doc.  87-2122  Filed  2-2-fl7;  8:45  amj 
BILLING  CODE  7590-01-W 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Transitional  Provisions  for  Improved 
Patent  Protection  in  the  Republic  of 
Korea 

agency:  Ofi.ce  of  the  United  States 
Trade  Representative, 
ACTION:  Notice  given  regarding 
opportunity  to  amend  pharmaceutical 
and  chemical  process  patent 
applications  pending  in  the  Republic  of 
Korea  (Korea),  and  request  for 
submissions  regarding  protection  of 
certain  chemical  products  in  Korea. 

SUMMARY:  During  the  two  years  leading 
up  to  November  1965.  the  United  States 
and  the  Republic  of  Korea  held  a  series 


of  consultations  aimed  at  improving 
Korean  protection  of  U.S.  intellectual 
property  rights  (patents,  copyrights, 
trademarks)  These  consultations 
provided  a  useful  exchange  of  views. 
but  were  unsuccessful  in  eliciting 
changes  in  Korean  laws.  During  that 
time,  losses  to  US,  intellectual  property 
owners  were  increasing  from 
unauthorized  reproduction  of 
copyrighted  matenals  and  unauthorized 
use  of  U.S.  inventions. 

Accordingly,  in  Novemberl985.  the 
President  directed  the  United  States 
Trade  Representative  to  initiate  an 
investigation  under  section  302(c)  of  the 
Trade  Act  of  1974.  as  amended,  of 
Korean  intellectual  property  laws  and 
practices.  The  President  terminated  the 
investigation  in  August  1986,  upon 
agreement  by  Korea  to  introduce 
copyright  and  software  legislation  and 
amendments  to  the  patent  laws. 

Pursuant  to  the  agreement.  Korea  has 
enacted  certain  amendm.ents  to  its 
patent  law  to  take  effect  on  July  1,  1987. 
These  changes  include  patent  coverage 
for  chemical  and  pharmaceutical 
products,  and  for  new  uses  of  chemical 
and  pharmaceutical  products.  Further. 
Korea  will  institute  certain  transitional 
provisions  to  minimize  the 
disadvantages  to  certain  owners  of  U.S. 
patents  and  to  applicants  for  Korean 
patents,  which  may  have  resulted  from 
the  limitations  of  the  present  Korean 
patent  law.  Both  govemm.ents  agreed 
that  these  provisions  would  be 
implemented  in  a  manner  to  ensure  a 
manageable  process. 

Specifically,  two  alternative  options 
will  be  made  available.  They  are: 

I.  Applications  for  process  patents 
pendmg  in  the  Republic  of  Korea  on  the 
effective  date  of  the  new  patent  law 
may  be  amended  by  adding  product 
claims,  upon  the  request  of  the 
applicant.  The  opportunity  to  amend 
process  patent  applications  in  this 
manner  will  be  in  effect  for  ninety  (90) 
days  following  the  effective  date  of  the 
new  patent  law.  The  specific  procedures 
for  filing  such  amendmenls  will  be 
substantially  the  same  as  those  under 
the  present  law 

This  option  is  applicable  to  products 
which  will  be  patentable  under  the 
amended  Korean  patent  law,  A  Korean 
patent  granted  on  an  amended 
application  provides  a  period  of 
protection  of  15  years  from  publication 
for  opposition. 

If  a  U,S.  patent  application  relating  to 
a  chemical  product  is  presently  pending 
and  the  12-month  priority  period  under 
the  Pans  Convention  for  the  Protection 
of  Industrial  Property  has  not  yet 
expired,  a  related  process  patent 


<. 
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application  filed  now  in  the  Republic  of 
Korea  could  be  amended  after  the 
effective  date  of  the  new  patent  law 
provided  the  Korean  application  is 
pending  at  that  time.  A  related  procesu 
application  niay  also  be  filed  outside  the 
Convention  year,  provided  the  absolute 
novelty  requirement  of  the  Korean  law 
is  Siitisfied. 

II  Chemical  products,  including 
pharmaceuticals  and  aj^ichemicals. 
subiect  to  premarketing  regulatory 
review  in  the  Republic  of  Korea  under 
relevant  laws  (e.g.,  the  Pharmaceutical 
Affairs  Law  and  the  Agricultural 
Chemicals  Management  Law),  which 
were  patented  in  the  United  States 
between  January  1.  1980,  and  |uiy  1, 
19tt7.  but  were  marketed  neither  in  the 
Republic  of  Korea  nor  m  the  United 
States  of  Amenca  prior  to  the  effective 
date  of  the  new  patent  law.  will  be 
protected  by  denying  permission,  for  ten 
(10)  years  from  such  effective  date,  to 
manufacture  or  market  such  products  in 
the  Republic  of  Korea  without  the 
authorization  of  the  owner  of  the  US 
patent. 

Any  natural  or  juridical  person  who 
owns  a  U.S.  patent  claunmg  a  chemical 
product,  including  pharmaceutical  and 
dxnchemical  products,  that  would  be 
sub|ect  to  pre-market  review  if 
manufactured  or  sold  in  the  Republic  of 
Korea,  is  eligible  to  avail  himself  of  this 
option. 

Eligible  products  will  be  limited  to 
those  which  are  protected  by  U.S. 
patents  issued  after  January  t,  1980.  and 
before  the  effective  date  of  the  new 
Korean  patent  law,  July  1.  1987.  In  this 
respect,  it  has  been  agreed  that  Korea 
would  be  furnished  with  an 
id(!ntification  of  such  products  no  later 
than  the  effective  date  of  the  new  patent 
law  Information  provided  tn  the  Korean 
Government  based  upon  submissions 
made  pursuant  to  this  notice  will  not  he 
tre.ited  confidentially. 

In  order  to  provide  Korea  with  the 
agreed  upon  information,  owners  of  US 
patents  eligible  for  such  treatment  must 
submit  a  declaration  to  the  Office  of  the 
United  States  Trade  Representative  not 
hitrr  than  March  31,  19a7.  containing  the 
fdllowiiiK  information: 

1.  A  copy  of  the  relevant  U.S.  patent 

2.  An  identification  of  the  patented 
prmluct  that  h.is  not  and  will  not  be 
marketed  in  the  United  States  and  in  the 
Republic  of  Korea  prior  to  the  effective 
date  of  the  new  patent  law. 

Although  the  product  in  question  must 
have  been  the  subject  of  US,  p.itent 
protection  after  January  1, 1980,  a  patent 
may  not  yet  have  issued  by  the  time  the 
Declaration  is  to  be  submitted  to  the 
Offi(;e  of  the  United  States  Trade 


Representative.  Accordingly, 
information  should  be  supplied 
identifying  the  relevant  patent 
application  on  the  basis  of  which  a 
patent  is  expected  to  be  granted  before 
July  1. 1987.  If  a  patent  is  issued  before 
July  1,  1987.  on  such  application,  the 
det;larant  is  required  to  submit  a 
supplementary  Declaration  to  that 
effect,  together  with  a  copy  of  such 
patent. 

The  product  in  question  must  have 
been  identified  for  commercial 
applicability  and  should  be  identified  by 
Its  tradename,  if  such  has  been 
established,  and  also  by  its  generic  and 
c:heraical  names.  The  Declaration  must 
include  a  statement  that  such  product  is 
subject  to  pre-market  regulatory  review 
in  Korea  under  relevant  laws  (e.g..  the 
F'harmaceutical  Affairs  Law  and  the 
Agricultural  Chemicals  Management 
law), 

The  Declaration  will  be  accepted  if. 
and  only  if,  the  declarant  acknowledges 
his  understanding  in  the  Declaration 
that  willfully  false  statements  and  the 
like  will  subject  him  to  fine  or 
imprisonment,  or  both,  under  18  U.S.C. 
1001.  The  declarant  must  also  set  forth 
in  the  body  of  the  Declaration  that  all 
statements  made  of  the  derJarant's  own 
knowledge  are  true  and  that  all 
statements  made  on  information  and 
belief  are  believed  to  be  true. 
Declarations  and  materials  specified 
above  should  be  submitted  to  the  Office 
of  the  U.S.  Trade  Representative,  Office 
of  the  General  Counsel,  Room  223.  600 
17th  Street,  NVV..  Washington.  DC  20S06. 

For  further  information  regarding 
transitional  provisions  or  other 
proposed  changes  in  Korean  legislation 
contact:  Emery  Simon.  Director  for 
Intellectual  FVoperty  (202)  395-6864, 
Sandra  Knstoff,  Deputy  Assistant 
United  States  Trade  Representative  for 
Asia  and  Pacific  (202)  395-^755,  or 
Catherine  Field,  Assistant  General 
Counsel,  (202)  395-3432. 
Judith  Hippier  Bello, 
Chairman.  Section  301  Commiltee. 
|FR  Doc  87-2(>»fi  Fil.'d  2-2-87:  8:45  am] 
BILUNO  COOC  S1M-ei-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

State  Agency  Advisory  Committee; 
Regular  Meeting  Notice 

AQENCy:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

AcnON:  Notice  of  meeting. 


STATUS:  Open 

summary:  The  Northwest  Power 
Planning  Coucil  hereby  announces  a 
forthcoming  meeting  of  its  State  Agency 
Advisory  Committee,  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1. 1- 
4  Activities  will  include: 

•  Final  Mt::S  Rule. 

•  Bonneville's  MCS  programs. 

•  Bonneville's  Intertie  Access  Policy. 

•  Western  Energy  Study  workplan. 

•  Least  cost  energy  planning. 

•  Other  issues  of  interest  to  the  task 
force. 

date:  Thursday,  February  5.  1987:  10:30 

a  m.-5:00  p.m. 

AOORE88:  The  meeting  will  be  held  at 

the  Idaho  Public  Utilities  Commission, 

47?  W.  Washington  Street,  State  House, 

Boise.  Idaho. 

FOR  FURTHER  INRMIMATION  CONTACT 

Jim  Litchfield.  (,W3)  222-5161. 

Edward  Sheetk, 

F\>'i'!.:tive  Director. 

jKR  Due  87-20»4  Filed  2-2-8":  8:45  am] 

BILUNO  COO£  0000-00-M 

SECURITIES  AND  EXCHANGE 
COMMiSSION 

((Release  No.  34-24021;  File  No.  SR-Ameii- 
M-32)] 

Self/Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Ctiange; 
American  Stock  Exchange,  Inc. 

I.  Introduction 

The  American  Stock  Exchange,  Inc. 
("Amex")  submitted  on  October  30, 
1984,  a  proposed  rule  change  pursuant  to 
section  19(b)  (1)  of  the  Securities 
Exchange  Act  of  1934  ( "Act")  and  Rule 
19b-4  thereunder,  to  amend 
Commentary  .04  of  Amex  Rule  154  to 
reinstate  an  Amex  requirement, 
rescinded  in  1961,  that  specialists  accept 
stop  orders  in  common  stock.'  In 
addition,  Amex  proposes  to  require 
specialists  to  accept  stop  limit  orders 
where  the  stop  and  limit  price  are  not 
identical.  Currently,  Amex  rules  do  not 
allow  specialists  to  accept  stop  orders  in 
round  lots  and  only  require  that 
specialists  accept  stop  limit  orders 
having  the  same  stop  and  limit  prices.* 


'  Nntu  e  of  the  pr(if)()»e(i  rule  chanfiP  tnscther  wtlli 
Ihp  terms  of  substance  of  the  proponai  was  rivpp  by 
the  is.suance  of  ■  Comission  releaw  (Seruntiei 
E\(  hd:^«e  Act  Release  No  21634,  January  11,  19«S). 
and  by  publication  in  the  Fadaral  Ritgular  I.W  FR 
2"45.  (Mnuai>'  18  19ft,'))  No  commenii  were  i^(*ivi>d 
with  respect  to  the  proposed  rule  chanRe 

'The  Amex  currently  require*  tpe<;i«lislB  lo 
accept  sinp  orders  and  slop  limit  order*  in  options 
contracts  Amex  Rule  950,  Floor  Rules  Applicable  lo 
Option*. 
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In  1961,  the  Amex  prohibited  the  use 
of  stop  orders  because  of  concerns  of 
specialist  manipulation  and  abuse  in 
connection  with  the  execution  of  such 
orders.  In  particular,  accumulations  of 
stop  orders  on  specialists'  books  in  a 
number  of  stocks  had  led  to  marked 
decreases  in  the  stocks'  prices  when 
significant  selling  interest,  represented 
by  the  stop  orders,  was  triggered. 
Excessive  downward  pressure  on  the 
market  resulted  from  either  apparent 
manipulation  of  the  market  by  Exchange 
speciahsts  through  the  election  of  stop 
orders  on  their  books,  or  specialists' 
inability  to  make  fair  and  orderly 
markets  when  excessvie  volume  in  stop 
orders  had  been  allowed  to 
accumulate.' 

The  Amex  has  proposed  limitations 
on  the  execution  of  stop  orders,  and  a 
variety  of  surveillance  enhancements, 
designed  to  address  the  problems 
encountered  prior  to  1961.  The  proposed 
Amex  rule  would  require  that  a 
specialist  obtain  a  floor  official's 
approval  before  executing  for  his  own 
account  a  trade  which  elects  one  or 
more  stop  orders  on  his  book.  All  stop 
orders  thereby  elected  would  have  to  be 
executed  at  the  same  price  as  the 
electing  transaction.  In  addition,  the 
Amex  filing  states  that  "specialists  will 
be  reminded  that  they  have  the  duty  to 
inform  a  floor  official  or  floor  governor 
whenever  there  is  an  unusual 
accumulation  of  stop  and/or  stop  limit 
orders  at  a  specific  price  or  prices  which 
may  affect  their  market  making  ability 
in  the  stock. "  Amex  speciahsts  also  will 
be  required  to  report  to  floor  officials 
stop  order  accumulations  of  5,000  shares 
or  more  within  one  point  either  above  or 
below  the  current  market  price.* 

The  Commission  notes  that  stop 
orders  continue  to  be  the  source  of  a 
significant  number  of  public  customer 
complaints  concerning  order  executions 
and  that  the  potential  exists  for 
specialists  to  abuse  stop  order  election 
procedures  to  the  disadvantage  of  public 
customer  orders.  The  Commission 
believes,  however,  that  the  Amex 
proposal  provides  for  appropriate  floor 
official  review  and  approval  of 
specialist  transactions  that  trigger  (or 
"elect ")  stop  orders,  and  provides  for 
adequate  surveillance  of  (1)  stop  order 
transactions  approved  by  floor  officials, 
and  (2)  stocks  with  large  accumulations 
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*  The  Comission  detailed  a  numbw  of  problems 
associated  with  (he  execution  of  stop  ord»?rs  in  its 
1963  study  of  slop  orders.  See  Division  of  Trading 
and  Exchanges.  SEC.  Stop  Orders.  (1963)  ('Stop 
Order  Study'  ). 

*  Sep  letter  from  Simon  Krsulhamer  Assistant 
Vice  President.  Amex,  lo  Michael  Cavalier  Branch 
Chief  Division  of  Market  Regulation,  dated 
February  21,  1985  ("February  21,  letter"). 


and  executions  of  stop  orders. 

Therefore,  the  Commission  has 
determined  to  approve  the  proposed  rule 
change  in  bght  of  Amex's  proposed 
special  surveillance  measures  described 
below,  together  with  the  overall 
expansion  and  improvement  of  Amex's 
surveillance  procedures.* 

II.  Regulatory  Concerns  Associated  with 
Stop  Orders 

Stop  sell  orders  generally  are  entered 
in  a  stock  whose  price  has  increased 
substantially,  to  protect  the  investor's 
profits  should  the  stock  price  decline. 
Stop  buy  orders  generally  are  entered  by 
investors  with  short  positions  to  limit 
losses  should  the  stock  price  increase.  A 
stop  buy  order  will  be  elected  if  the 
stock  price  increases  to  or  above  the 
stop  price, 

while  slop  orders  generally  are 
intended  to  prevent  a  loss  (or  preserve  a 
gain],  the  investor  is  guaranteed  an 
execution  only  at  the  best  available 
price.  In  contrast,  a  stop  Umit  order  is 
intended  to  ensure  that  the  order  will  be 
executed  at  no  lower  than  the  hmit 
price.  A  stop  limit  order  to  sell  becomes 
a  limit  order  (as  opposed  to  a  market 
order)  executable  at  the  limit  price,  or  at 
a  better  price,  if  obtainable,  when  a 
transaction  in  the  security  occurs  at  or 
below  the  stop  price.  A  stop  limit  order 
to  buy  becomes  a  limit  order  executable 
at  the  limit  price  or  better  when  a 
transaction  occurs  at  or  above  the  stop 
price.  A  stop  limit  order  is  intended  to 
guarantee  that  the  order  receives  an 
execution  at  no  worse  than  the  limit 
price.  If,  however,  the  market  drops 
below  the  limit  price  before  the  order 
can  be  executed,  it  is  possible  that  the 
order  will  not  be  executed.  Thus,  the 
Amex  proposal,  by  permitting  the  limit 
price  to  be  entered  below  the  stop  price, 
will  increase  the  opportunities  for  a 
customer  order  to  be  executed  in  the 
event  the  market  continues  downward. 

Before  prohibiting  stop  orders  in 
common  stock  in  1961,  the  Amex 
encountered  two  different  types  of 
problems  with  stop  order  elections.  Both 
types  involved  specialists  electing  stop 
orders  through  principal  transactions  in 
instances  where  they  apparently  could 
have  refrained  from  doing  so,  while  still 
stabilizing  buying  and  selling  interest.  In 
both  cases,  significant  volume  in  stop 
sell  orders  was  entered  on  the 
specialist's  book  at  various  price  levels 
below  the  market  price  as  the  stock 
price  increased. 

•As  discussed  in  more  detail  below,  we  rK>te  that 
the  Commission  is  approving  the  portion  of  the  rule 
filing  setting  the  gap  pncing  parameters  only  for  a 
one  year  pilot  period 


;,  The  ■■Snowball Effect" 

After  stop  orders  accumulate  in  a 
particular  stock,  when  buying  interest 
slows  and  the  price  decreases 
somewhat,  the  specialist,  buying  for  his 
own  account,  may  be  able  lo 
successively  elect  stop  orders,  creatmg  a 
"snowballing"  effect  that  sharply 
accelerates  the  price  downswing  In  the 
absence  of  significant  public  buying 
interest,  the  market  may  move  gradually 
downward  due  lo  the  sepcialisl  electing 
stop  order  volume  at  one  pnce.  and  by 
purchasing  for  his  own  account  The 
specialist  then  may  respond  to  the 
selling  interest  thereby  elected  by 
lowering  his  bid  further  and  purchasing 
the  elected  volume  at  the  lower  price, 
thus  electing  additional  stop  order 
volume  at  that  price. 

2.  Gap  Elections 

Specialists  with  large  slop  order 
volume  on  their  book  have  "cieened  up 
the  book"  first  by  electing  large  stop 
order  volume  by  executing  a  transaction 
at  a  price  substantially  below  the 
market  price,  then  executing  the  orders 
by  buying  along  with  public  bids  a!  the 
electing  price  oi  at  a  lower  price.* 

III.  Proposed  Amex  Surveillance 
Procedures" 

The  Amex  has  proposed  several 
surveillance  measures  intended  to 
alleviate  the  two  principal  stop  order 
problems  the  Exchange  previously 
encountered.  The  proposed  Amex  Rule 
addresses  the  "snowball  effect"  by 
requiring  that  specialists  who  have 
elected  stop  orders  in  trading  for  their 
own  account,  execute  the  elected  stop 
order  volume  at  a  price  no  lower  than 
the  electing  sales  price.  The  proposed 
Amex  Rule  is  intended  to  assure  thai 
gap  elections  only  occur  in  response  to 


•  The  principal  difference  be'ween  the 
■  snowball"  effect  and  "gap  elections"  u  that  the 
former  is  charactenied  by  the  speaalis!  s  making 
substantiaUy  narrower  markets  They  amve 
however,  at  the  same  resuil — a  significttn;  drop  in 
the  stock's  price 

.\t  the  Stop  Order  Stud)  noted  the  specwiisl.  in 
making  a  gap  election,  arguably  is  making  a  fair  and 
orderly  market  by  buying  the  accumuiateo  slop  kU 
orders  in  response  lo  heavy  selling  interest  The 
Stop  Order  Study  also  stated  however  that  slop 
orders  at  pnces  between  the  market  quote  anC  th» 
specialist  s  bid  may  not  receive  the  best  execulton 
I^v  allowing  the  market  lo  fall  substanlialiy  in 
executing  the  slop  orders,  the  specialist  tberepy 
may  be  able  either  Ic  cover  profitably  a  short 
position  or  establish  a  position  at  a  favorable  price 

'  Several  proposed  surveillance  procedures  were 
described  in  a  letter  from  the  Amex  See  February 
21  letter  supra  note  4.  letter  from  Branoor  Becker. 
Assistant  Director.  Division  of  Market  Regulaiiont 
tc  Simon  Kxauthamer,  dated  Apr:;  2i  198fc  arc 
letter  from  Simon  Kraulhamer  to  Brancior.  Beij^er, 
dated  August  6,  1986  (   Apn.  2Z    ariC     August  6 
letters. "  respectively). 
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market  forces  (1)  by  requiring  floor 
(ifficial  approval  for  ail  specialists' 
I'U'ctinK  Irans.ictiDns."  and  \2]  tiy 
providing  Amrx  surveillance  with  a 
daily  record  of  all  specialist  dealer 
transactions,  including  t^ose  involving 
stop  orders,  so  that  Amex  off  floor 
surveillance  personnel  also  can  examine 
the  appropriateness  of  the  electing 
transaction. 

Regarding  the  latter  procedure,  the 
.'\mex  would  require  that  Amex 
Specialists  provide  a  daily  record  of  all 
stop  order  transacuons  by  indicating  on 
Form  I'.n"  which  of  their  previous  d.iy 
purchases  or  sales  elected  stop  orders. 
and  obtain  on  the  Form  the  signature  or 
stamp  of  the  floor  official  who  approved 
the  electing  transaction  Stop  order  data 
would  ()e  reviewed  daily  tiy  the  staff  of 
the  Amex  Trading  Analysis  I)iv  ision  to 
identify  stocks  with  stop  order 
accumulations  that  might  pose  market 
making  problems.  In  adiiition,  the  Amex 
has  indicated  thai  its  Market 
Surveillance  Division  could  thereby 
review,  on  a  case-by-case  basis, 
instances  of  floor  official  approval  nf 
specialists'  stop  order  elections  to 
determine  whether  approval  was 
warranted   In  this  regard,  the  Amex 
stated  that  its  review  wijuld  be 
conducted  independently  of  the  floor 
officials'  assessment  of  the  available 
information.'"  . 

In  addititm,  specialists  will  be 
required  to  report  to  floor  officials  stop 
order  accumulations  of  S.fXK)  shares  or 
more  within  one  point  above  or  below 
the  existing  market  price,  to  apprise  the 
(ifficKils  of  potentially  volatile  market 
situations.  Further,  the  Amex  will 
require  that  a  specialist  record  on  Form 
191  whenever  he  has  stop  order  volume 
of  .SIKH)  shares  or  more  within  one  point 
of  the  m.irket  price,  and  indicite  whu  h 
floor  official  the  speicialist  informed  of 
the  stop  order  accumulation. ' ' 

With  respect  to  gap  elections,  the 
specialist  participating  in  a  gap  election 
will  be  required  not  only  to  receive  floor 
official  approval,  but  also  a  written 


•  NYSE  Rule  123A.40  has  a  similar  requirement 
that  ttie  specialul  obtain  fioor  official  approval  for 
all  of  his  dealer  Iransar.lions  that  elect  stop  orders. 

In  this  connection,  the  Exchange  plans  to  develop 
an  informaitoin  circular  describins  appropnale  and 
inappropriate  circumstances  for  floor  official 
approval  of  specialists  electing  transactions,  and 
hold  instructional  meetintgs  with  floor  officials 
Indeed,  the  Commismon  expects  that  such  an 
mformaiton  circular  generally  wil.  describe  the 
regulatory  framework  applicable  to  slop  orders  and 
provides  specific  examples  of  appropriate  and 
inappropriate  stop  order  execution  procedures 

•  Form  191.  required  to  be  filed  daily  prior  to  the 
opening,  pursuant  to  Amex  Rule  191.  must  include 
the  name  of  the  security  and  ihe  price  at  which  il 
was  purchased  or  sold. 
'•  See  April  22  and  August  6  letters,  supra  note  7. 


explanation  by  the  floor  official  of  the 
external  reason  for  the  election,'*  when 
Ihe  gap  between  the  specialist's  bid  or 
offer  and  the  previous  last  sale  is  >h 
piunt  for  stocks  with  a  previous  last  sale 
of  less  than  $10.  %  point  for  stocks 
between  $10  and  $20.  and  one  point  for 
stocks  over  $20"  These  procedures  will 
be  implemented  on  a  one  year  pilot 
basis,  after  which  the  Exchange  and  the 
Commissiim  will  assess  the  adequacy  of 
these  gap  pricing  parameters  for 
purposes  of  requiring  written  floor 
official  approval  of  gap  elections  '* 

In  addition,  the  Amex  will  issue  an 
interpretation  under  Amex  Rule  170 
("Registration  and  functions  of 
Specialists  1  to  provide  that  specialists 
would  be  prohibited  from  making  a 
purchase  jsalel  as  principal  above 
(below)  the  last  different  price  if  the 
purchase  or  sale  would  elect  a  stop  or 
stop  limit  order  held  by  a  specialist.  The 
specialist,  however,  could  obtain  a  floor 
official's  advance  exemption  from  this 
rule  interpretation  if  there  are  unusual 
circumstances  in  the  market  for  that 
p.irficular  stock  or  in  the  general 
market.'* 

The  Amex  also  stated  that,  pursuant 
to  Amex  Rule  22.  floor  officials  can  ban 
stop  and  stop  limit  orders  in  a  stock 
when  it  appears  that  the  acceptance  of 
such  orders  would  be  "detrimental  to 
the  market."  '•  Amex  Market 
Surveillance  also  could  impose  a  stop 
order  ban  until  it  determined  that  the 
market  for  the  security  had  stabilized. 

IV'.  Discussion 

While  the  Commission  has  been  long 
aware  of  the  potential  market  making 
problems  associateil  with  stop  orders. 
the  Commission  believes  that  the 
proposed  Amex  rule  and  surveillance 
procedures,  if  properly  administered, 
should  provide  a  satisfactory  regul.itory 
scheme  for  the  handling  of  stop  orders 
by  Amex  specuilists. 

The  proposed  Amex  rule  would  tend 
to  limit  the  "snowball  effect  "  by 
requiring  that  elected  orders  be 
executed  at  the  same  price  as  electing 


transations.  In  addition,  the  proposed 
.'\mex  rule  will  involve  the  floor  official 
in  determining  the  appropriateness  of 
specialist  stop  order  elections.  In  this 
regard,  the  Amex  would  provide  two 
levels  of  review  of  specialist  execution 
of  stop  orders:  (1 )  Floor  official 
oversight,  and  (2)  Amex  surveillance 
examination  of  both  floor  official  and 
specialist  performance. 

Further,  the  Commission  notes  that 
certain  Amex  surveillance  procedures, 
notably  the  stop  order  audit  trail 
capability  provided  by  specialist  reports 
on  Form  191.  should  provide  accessible 
d.ita  for  all  stocks  with  stop  order 
volume.  In  addition,  the  Amex's 
proposed  surveillance  procedures 
should  enable  the  Exchange  to 
anticipate  stop  order  accumulations  that 
could  destabilize  the  market,  by 
requiring  that  a  specialist  report  stop 
order  volume  of  5,000  shares  within  one 
point  of  the  market  price  to  a  floor 
official." 

The  Amex  rule  does  not,  however, 
directly  address  the  potential  problem  of 
"gap  elections"  I.e..  under  the  proposed 
requirements  the  specialist  could  bid 
below  the  market  and  elect  stop  orders 
at  significantly  reduced  price  levels.  As 
noted  above.  Amex  has  sharply 
curtailed  this  ability  by  prohibiting,  in 
the  absence  of  prior  floor  official 
approval,  a  specialist's  principal 


■ '  Id  Amex  has  agreed  to  review,  over  the  next 
SIX  to  nine  mimlhs,  the  S.IKX)  share/one  point 
n-porting  reijuirpmeni  and  lo  n'port  to  the 
Commission,  in  writing,  their  expenence  with  this 
standard 

"  AllhouKh  as  noted  above,  "gap"  elections  can 
be  abused,  they  also  may  reflect  legitimate  price 
movemenl  which  reflects  the  entry  of  significant 
new  infomalion  tii  tne  mdrlii'l   W  hnre  there  hns 
been  no  significani  new  marWi-i  informatinn  (he 
Commission  can  initfnlify  no  approprutt-  reason  for 
Ihe  specialist  lo  crPHle  a  giip  eli'i  Imn  through 
effecting  a  Iransaclion  for  his  own  account. 
Accordingly   the  Commission  is  especially 
Interested  in  ensunng  that  Ihe  .Amex  s  surveillance 
system  be  capalile  of  identif>ing.  with  specificity, 
the  reason  for  a  "g.ip    elei  lion 

"  As  of  October  Jl.  1986.  463  Amex  flocks  traded 


al  less  Ih.in  $111  per  sh.ire  Z^Z  Iraded  between  $10 
and  SM  and  Z2*  traded  at  $20  or  more 

"  During  the  one  year  pilol,  Amex  will  collect 
add;tional  data  reUling  to  the  niinitier  nf  gap 
elections  at  ■•«  point  for  stm  k»  less  than  $10,  ^ 
point  for  stocks  between  $1U  and  21)  and  v,  pmni 
for  slocks  over  $20  Whenever  the  spei.uilinl  i-lerts 
or  participateii  in  ihe  elei  iKin  of  a  slop  order  Ihe 
specialist  will  indicile  on  Kiirm  IHl  the  prevmus 
sale  pn.  e  The  Amex  slnff  will  taliiilale  the  number 
of  slop  orders  elei  ted  bv  the  spei  iniist   or  in  whirh 
Ihe  specialist  parlu  ipnled  at  the  W.  W.  and  ^«  point 
parameters  noled  abuve   based  on  review  of  the 
speciaiisls  Kiirm  191   Kiir  purposes  of  this  review 
Ihe  .Xmex  will  review  eai.h  specidlisl  unit  s  Knrra 
191s  on  a  random  hasjs   .Amex  also  indiraled  Ihat 
order  tirkels  Iwhn  h  must  indii  ale  whether  the 
order  was  entered  with  slnpl  are  reviewed 
peridodicallv   and  that  they  wdl  be  compared  with 
the  Form  191  as  a  i  heck  to  verifv  Ihat  Ihe  specialist 
IS  noting  Ihe  prev  miu»  sali'  pru.e  for  all  slop  orders 
which  he  elei  t«  or  in  whuh  he  parlii  ipates  See 
April  22  and  .Augnsl  B  lelters.  supra  note  7 

"  This  inlerpretation  is  similar  lo  Amex  Rule  207 
("Ljmildtum  on  Flailing  Odd  Uil  Stop  Orders  1, 
which  prohitiils   in  the  ahsenre  of  prior  floor  offici.il 
approval  Ihe  principal  purchases  lor  salesl  above 
|or  below)  Ihe  last  diffemt  price  thai  would  elect  an 
odd  lot  stop  or  stop  limit  order. 

In  addition,  the  Amex  will  provide  examples  of 
the  unusual  market  circumstances  that  could 
warranl  Ihe  grant  of  an  exemption  by  B  floor 
official.  See  April  22  and  August  6  letters,  supra 
note  7 

"See  February  21  letter  siiprv  note  4 
"  Moreover,  we  note  Iha  Amex  s  review  of  the 
5,000/'one  point  reporting  requirement  will  eniible 
the  Commission  and  Amex  lu  assess  whether  the 
reporting  standards  are  adequHtc  or  should  bi 
altered 
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purchase  (sale)  above  (below)  the  last 
sale  price  if  the  purchase  for  sale  would 
elect  a  stop  or  stop  limit  order  held  by 
the  specialist.  Nevertheless,  the  Amex 
will  have  to  rely  on  the  judgment  and 
diligence  of  floor  officials  and  its  Market 
Surveillance  Department,  as  well  as  on 
the  specialists,  to  ensure  that  liquid  and 
continuous  markets  are  made  in  stocks 
with  stop  order  accumulations. 

In  this  regard,  the  Commission 
believes  that  two  measures  seem 
particularly  suited  to  promoting  fair  and 
orderly  markets  in  such  stocks  by 
enabling  Amex  surveillance  to  identify 
stocks  requiring  special  monitoring:  (1) 
The  requirement  that  spcialists  indicate 
on  Form  191  those  electing  transactions 
executed  for  their  own  account,  and  (2) 
the  requirement  that  floor  officials  be 
informed  of  all  accumulations  and 
executions  of  stop  orders  that  exceed 
5,000  shares.  The  Amex's  Trading 
Services  Division  could  thereby  ensure 
that;  (1)  Electing  transactions  executed 
for  the  specialist's  own  account  received 
floor  official  approval  and  that  the  floor 
official  provided  a  written  explanation 
for  gap  elections  when  the  gap  is  at  a 
specified  lower  price:  '■  (2)  specialists 
executed  stop  orders  at  no  worse  than 
the  electing  price:  and  (3)  specialists  did 
not  abuse  the  gap  election  procedures. 
In  addition.  Form  191  data  would 
facilitate  the  Amex's  identifying  those 
slocks  that  are  likely  candidates  for  stop 
order  bans.'* 

Although  the  principal  vehicle  for 
Amex  oversight  of  specialist  and  floor 
official  preformance  will  be  Form  191 
information,  the  Commission  notes  that 
floor  officials  must  be  capable  of  making 
appropriate  decisions  while  on  the 
trading  floor  regarding  specialists' 
reports  of  stop  order  accumulations  or 
requests  for  approval  of  electing 
transactions.  The  Commission  notes  that 
the  Amex  plans  to  educate  floor  officials 
regarding  potential  on-floor  situations 
commonly  encountered  involving  stop 
orders  both  through  an  information 
memorandum  describing  such  situations 
and  instructional  meetings. 
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■ '  B<'(  ause  of  the  importance  of  the  gap  pricing 
p.iramelera  that  establish  when  ■  specialist  must  get 
written  floor  official  approval,  with  an  explanation, 
lo  participate  m  a  gap  elecUon  at  a  specified  lower 
price,  Ihe  Commission  is  only  approving  these 
pru  ing  parameters  for  a  one  year  pilol  period.  This 
will  allow  Ihe  Commission  lo  review  how  these 
procedures  are  working  on  the  Amex  floor  and 
determine  whether  Ihe  parameters  should  be 
altered  modified  or  approved  on  a  permanent  basis 

'"  The  data  also  would  indicate  whether  a 
Bpei  idlist  had  large  slop  order  volume  on  his  book 
about  whiih  he  should  have  informed  a  floor 
official. 


V.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 
authonly. 

Dated:  January  21,  1987, 

lonathan  G.  Katz, 

Spcretary. 

|FR  Doc,  87-2123  Filed  2-2-B:':  8  45  amj 

BILUNQ  CODE  MIO-OI-M 

I  Release  No.  34-24026;  File  No.  SR-DTC- 
86-10] 

Self-Regulatory  Organizations; 
Depository  Trust  Co^  Filing  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  December  23, 1988,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  Commission  is  publishing  this 
notice  to  solicit  comment. 

The  proposal  would  expand  the 
methods  of  access  to  DTCs  Computer- 
to-Computer  Facility  II  (•■CCF-II").  CCF- 

II  allows  DTC  Participants  to  transmit  to 
and  receive  from  DTC  transactional 
data  through  a  link  between  DTCs 
mainframe  computer  and  Participant's 
mainframe  computer.  Presently, 
Participants  can  use  CCF-II  only  if  they 
have  access  to  a  mainframe  computer 
manufactured  by  IBM.  The  proposed 
rule  change  would  allow  Participants 
with  non-IBM  computers  to  use  CCF-II. 
In  addition,  the  proposal  would  allow 
DTC  Participants  with  an  IBM  MVS/ 
Bulk  Data  Transmission  ("BDT") 
computer  to  make  high  speed 
transmission  of  bulk  data  to  and  from 
DTC  through  the  CCF-II  system. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  [i] 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [ii] 
as  to  which  the  self- regulatory 
organization  consents,  the  Commission 


will  (.'^l  by  order  approve  such  proposed 
change,  or  [B]  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  ma>  submit  written 
comments  about  the  proposal  by  filing 
six  copies  of  their  comments  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549  Copies  of  the 
filing,  all  subsequent  amendments,  all 
written  statements  with  respect  to  the 
proposed  rule  change  that  are  fled  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
L',S,C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  .\W.,  Washington.  DC 
20459.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
DTCs  principal  office  All  comments 
should  refer  to  the  file  number  in  the 
caption  above  and  shouid  be  s,iL.mitted 
by  February  24, 1987. 

For  the  Commission,  by  the  Division  of 

Market  Rpg..iation  pursuant  lo  delegated 
euthonty. 

Dated.  January  27. 1987. 
Jonathan  G.  Katz. 
Sec.^tary. 
[FR  Doc  87-2127  Filed  2-2-87;  8:45  am) 

BILUf«G  CODE  WIO-OI-K 

[FlleNo.  7-9590,  etaL] 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

January  27, 1987. 

The  abo\e  named  nations!  securities 
exchange  has  filed  applications  with  the 
Securities  and  Elxchange  Commission 
pursuant  to  section  12(0(1  HB!  of  the 
Securities  Exchange  Act  of  19.')4  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Taiwan  Fund  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9590) 
Universal  Health  Realty  Income  Trust 
Shares  of  Beneficial  Interest  (File  No.  7- 
9591) 
M,D  C  Asset  Investors,  Inc. 
Common  Stock.  $01  Par  Value  (File  No.  7- 
9592) 
Servicemaster  Limited  Partnership 
Shares  of  Limited  Partnership  Interest  (File 
No,  7-9593) 
Alleghany  Corporation  (Delaware) 
Common  Stock.  No  Par  Value  (File  No.  7- 
9594] 
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Fruphniif  Corporation  (Dflawarp) 

(:l,i.S8  B  Common  StiM  k,  $01  I'.ir  V  iluc  (Kile 
No.  7-y595| 
Kruchauf  CorporHthiii  |l)rl,iv\,i!i| 
$;)  Bfl  S«Ties  A  Cumiilalive  Kvi.hdiiKi'iitiii' 
Redeemable  I>referred  Slock  (File  No  ' - 

UtiniesteHii  Kin.ini  i.il  Corpnr.ilinn  n)«'l,(W,i:e| 
CIhs.s  a  Common  Stcu  k,  S  01  Cir  V,i!iie 
(Kile  No    7-9.S«-| 
Homestead  Fman<  lal  Corpor.iti m  :nriav\4'el 
CUss  B  Common  Slock,  $111  Par  Value  il  ;ie 
No-  7-95MH) 
l.ucky  Stores,  Inc   |Uelaw.arel 

Commim  Slock,  Si  ^-'j  Par  V.ilue  (File  No.  7- 

Sun  ('hemn  al  C.)r;io!,i'j.  r: 

Class  \  Comrnon  Sioi  V    No  Par  Value  [hile 
No   7-96(Xl| 
Siin  Chemical  (Corporation 

Class  W  Common  Si  ick.  No  Par  Value  (File 
No   7-9»)«ll 
S:,i;ul,ir<l  Pacific  Corpor.ilair,  I.  P    |i)eiaw,irc  j 
Ueposilory  Re(  eipts    No  I',ir  V  alia-  iKiie  N.i 

Tran.sworld  CorpcjraiMn  l.iqiiulaliiiK  Tricst 
I  'nits  of  Beneficial  Interest.  No  Par  Value 
|Fde  No,  7-9»J(n| 
I  VV  Services,  Inc. 
(a)mmon  SUK.k,  $1)1  Par  Value  (I'ile  No  "- 

V\  iS(  on  sin  Flc<  trie  P  amt  ( ..inip.any  il  loUiin;^ 


msm  Flct  trie  P 
Coinp.inv  1 
(ainimon  Sloi  k.  $  I 


1  P,ir  V, 


N  ) 


Thesf  secuntii'S  are  listed  diui 
registered  on  one  or  more  other  n.iti(ui,il 
securities  exchange  ami  are  reported  m 
the  consolidated  transai  turn  reportin.i; 
system, 

Interestt'd  persons  are  inviteil  to 
submit  on  or  before  Febru.iry  IH.  Tlti", 
written  data,  views  and  arsuments 
concerning  the  above-referencfHi 
Hp[ilications,  Persons  desiring  to  ni.ikc 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  P'xchange  Commission, 
Washington.  DC  2()f>49-  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
b.ised  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
tnaintenance  of  fair  and  orderly  marki's 
ami  the  protection  of  investors 

For  'he  Conutussion,  tiv  the  Div.s^iir.  .if 
Market  Ke'^ul.iliiin.  pursu  i:;i  lo  ilei.'i;,it.H{ 
authiinty 

liinathan  (/  Kalz.  I 

KK  Doc  87-2125  Filed  2-2-87;  8:45  am| 

SILLING  COOf   »0  10-0  in 


I  File  No.  7-9606 1 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

|,iiij.<rv  28.  I'ltr 

The  abo\e  named  natumal  securities 
exi  hange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)!Bl  of  the 
St'cunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock 

Preniark  International    Inr 

Caimmon  Stock    $1  IKl  Par  V.ilue  ipHe  No    " - 
'«)Oti| 

rhis  sei;unty  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolid.ited  trans, irtion  reporting 
system. 

interested  [lersons  are  invited  to 


ibmit 


or  before  February  19,  I'lH" 


written  data,  views  and  arguments 
concerning  the  aliove-referenc.ed 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
op[)ortunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
brised  upon  all  the  information  available 
to  It.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
aiul  the  protection  of  investors 

For  the  (Commission,  liy  the  Unision  of 
Market  Regulation,  pursuant  to  delegated 
ai.lhonly 

[onathan  G   Katz. 


IKK  [)oc  H'  21/ti  Fii. 

BILLING  COO£  MIO-OI-H 


H"    H  -J.^ 


I  Release  No.  35-243051 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"); 
Appalachian  Power  Co. 

jaiii.  iry  2ri,  V\t\~ 

Notice  is  hereby  gi\en  that  tht! 
fiiilowing  filingis)  has,/have  been  made 
with  the  (aimmission  pursuant  to 
provisions  of  the  .A  it  and  rules 


promulgated  thereunder.  All  interested 
persons  air  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s]  and/or  dec:laration(s) 
should  submit  their  views  in  writing  by 
February  18.  1987.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
d«M;larant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request   Any  request  for  hearing  shall 
identify  specifically  the  issues  of  f.ict  or 
law  that  are  disputed,  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 
.'\fter  said  date,  the  application(s)  and/ 
or  declarationls).  as  filed  or  as 
amended,  may  be  granted  and,'or 
permitted  to  become  effective 

Appalachian  Power  Company  (70-7345) 

Appalachian  Power  Company 
I   APCo").  40  Franklin  Road,  S.W. 
Roanoke,  Virginia  24011,  a  subsidiary  of 
American  Electric  Power  Company,  Inc  , 
a  registered  holding  company,  has  filed 
a  declaration  with  this  Comnussion 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5]  thereunder, 

APCo  proposes  to  issue  and  sell,  in 
one  or  more  transactions  from  time  to 
time  through  December  31. 1987,  up  to 
SltX)  million  aggregate  principal  amount 
of  its  First  Mortgage  Bonds  ("Bonds'),  in 
one  or  more  new  series,  each  with  a 
maturity  of  not  less  than  5  years  and  not 
more  than  30  years.  The  interest  rate  on 
the  principal  amount  of  Bonds  and  the 
price  to  be  paid  to  APCo  for  the  Bonds 
will  be  determined  at  the  time  of  the 
sale  or  sales  by  competitive  bidding. 
APCo  may  employ  alternative 
competitive  bidding  procedures  in 
accordance  with  the  Commission's 
statement  of  policy  set  forth  in  HCAR 
No,  22623,  September  2.  1982,  or  as  an 
alternative,  subject  to  Commission 
approval,  it  may  publicly  or  privately 
place  the  Bonds, 


As  an  alternative  to  the  issuance  of 
the  Bonds,  APCo  proposes,  subject  to 
receipt  of  appropriate  authorization,  to 
issue,  from  time  to  time  through 
December  31,  1987,  up  to  $100  million 
principal  amount  of  its  unsecured  notes 
with  a  maturity  in  excess  of  twelve 
months  ("Notes")  to  one  or  more 
commercial  banks  pursuant  to  a 
proposed  term  loan  agreement.  The 
proposed  term  loan  agreement  would 
provide  that  the  Notes  bear  interest  at  a 
fixed  rate  per  annum  not  in  excess  of 
12%.  APCo  has  requested  an  exception 
to  the  competitive  bidding  rules 
pursuant  to  Rule  50(a)(5)  with  respect  to 
possible  placement  fees  of  .5%  of  the 
principal  amount  borrowed. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
lonathan  G.  Katz. 

.Secretory, 

[PR  Doc  8:'-2124  F.led  2-2-87  8  4,^.  dm) 

BILUNG  COOC  M10-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[  Supplement  to  Department  Circular- 
Public  Debt  Series— No.  1-67] 

Treasury  Notes,  Series  U-1989 

U  ashington.  January  22,  1987, 

The  Secretary  announced  on  January 
21,  1987,  that  the  interest  rate  on  the 
notes  designated  Series  U-1989, 
described  in  Department  Circular — 
Public  Debt  Series — No.  1-87  dated 
January  15,  1987,  will  be  6V8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6''8  percent  per  annum. 
Bart  Derrick. 

,4;  ting  Fisca/  Assistant  Secrdary. 
[f  R  Doc,  87-2018  Filed  2-2-87:  8  45  an:] 
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Sunshine  Act  Meetings 


This    section    ot    the    FEDLRAL    REGISTER 
contains    notices    of    meetings    published 
under    the      Government    in    the    Sunshine 
Acf    (Pub     L     94-409)    5    use     552b(e)(l) 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  date:  10:00  h  ni    February  3. 

19H7 

place:  2033  K  Street  NW.,  WashinKton. 
IX^,  5th  Flocir  Hearing  Rnoin. 
STATUS:  (}[)CI1. 

MATTERS  TO  BE  CONSIDERED:  Proposed 

Kf\  isiuiis  to  Part  9 — Rules  relating  to 
'he  review  of  Kx(;h<inge  discipliridry  or 
nther  adverse  aiticiis  ■ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  [em  A   VVi  h!i,  254-6314 

ii^tn  A   Webb, 

iVi  A  .'u/>  of  the  Commission. 

(PR  Doc.  87-2189  Filed  1-30-87;  12:33  pm) 

BILLING  CODE  83^1  01   M 


COMMODITY  FUTURES  TPAOINO 
COMMISSION  I 

TIME  AND  DATE:  1  voo  a  HI    February  3 

PLACE:  20:!,)  K  St  ,  NW  ,  Washington, 
nci  Hth  I'luur  ('iMit'erence  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

Fnforcemeiil  .MattiT 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  |e an  A   VVebh.  254-6314 

Jean  A.  Webb. 

Sft  ri'tdry  of  the  Commission. 

i!  K  Doc.  87-2190  Filed  1-30-87: 12:33  p.m.) 

BILLING  COOf  6351-01  M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  1 1  00  i  m    February  6, 

place:  2033  K  St..  NW.,  Washington,  DC 

Hth  Fhior  Coiiferfm  e  Room. 

STATUS:  CLOSED. 

MATTERS  TO  BE  CONSIDERED:  Market 

Sarv  eiU.ifKe  Matters 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  |oan  .\   Webb.  254-6314 

)can  A.  Webb.  i 

s',',  -rtary  of  the  Commission. 

UK  Doc.  87-2191  Filed  1-30-87;  12:33  pm| 

BILLING  CO0€  S3S1-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  00  a  ni  .  February  13. 

iyH7 

PLACE:  2033  K  St  .  NW  ,  Washington. 

l)(;.  Rth  Floor  Confereni  e  Room 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  [ean  A.  Webb.  254-O.U4. 
lean  .A   Webb. 

Sfcretary-  of  the  Commission. 

[FR  Doc.  87-2192  Filed  1-30-87;  12:33  pmj 

BILLING  CODE  8351-01-II 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10(H)  a  rr.  .  Fi  !iniar>  IH. 

I'SfC 

PLACE:  2033  K  St.,  NW..  Washington, 

DC.  8th  Floor  Conference  Room. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  1  hird 

Quarter  Coals  and  Objectives.  FY  Mtr 

.•Xpplii  ation  of  the  Chu  ,i^<>  Mcri  antiie 
Kxchange  for  dcsiyjiialion  as  h  futures 
!  ontrai  t  market  in  the  I'  S  Doil.ir  Index 

CONTACT  PERSON  FOR  MORE 

information:  |eaii  .\   Webb.  2.")4-ti.U4 

I«an  .A.  Webb, 

Sii..rt!^ry  of  the  Commission. 

(FR  Doc.  87-2193  Filed  1-30-87;  12:33  pm) 

BIU.INO  CODE  63S1-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  1 1  IX)  a  m  .  Febru.arv  20. 

inr 

PLACE:  20.ii  K  St.,  .NW  .  Washington, 

DC.  Hth  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Market 

Surveillance  .Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [can  ;-\    Webb.  2'i4-(i:il4 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  87-2194  Filed  1-30-87;  12:33  pm] 

BILLING  COOC  ft3S1-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  10  1X1  a  m,.  Feliruary  24 

UIH" 

PLACE:  20.)J  K  Stmt,  NW..  Washington, 

DC.  5th  Floor  Hi  anng  Room. 

STATUS:  Open. 


Federal    Register 

Vol    52.  .No.  22 

Tues.lav,   February   3,   1987 


MATTERS  TO  BE  CONSIOERED: 

Rf  wsion  of  Federal  SpeculHti\  e  f'osiliun 

Limits — proposed  rules 
Poiposed  ChiL^S"  Board  of  Trade  Cli;drjiig 

(.;ori)oration  Bylaw  1 10— settlement  price 

procedures 
CONTACT  PERSON  FOR  MORE 
INFORMATION:     Jean  A.  Wei  b,  254-6314 

lean  A.  Webb, 

f>f'(  rftcry  n^ thf  Comnr.'i.^.'iin 

\VR  Dor   R--2195  Filed  1-30-8",  12  33  pm] 

BILLING  COOC  8351-<)t-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  ll.lX)  am.  February  24, 

1987 

place:  2033  K  Street.  NW.,  Waghington. 

DC.  Bth  Fluor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 
eiifori  enicnt  review. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webh.  254-6314 

lean  A.  Webb. 

Sri  riuiry  of  the  Corr.wissiL'n- 

|FK  Doc.  87-2196  Filed  l-.tiMi"   IJ  ,t.j  pni| 

BILLING  COOe  «351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  February  24, 

i<i«r. 

place:  2033  K  Street,  NW..  WashinRton. 
DC.  Hth  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Fi^forcement  matters, 

CONTACT  PERSON  FOR  MORE 
information:  )ean  A.  Webb.  254-()314 

[ean  .A   Vvebb, 

,S'  .  'rU:ry  of  the  Commission. 

IFR  Doc.  87-2197  Filed  l-iiMi-  12:33  pm] 

BILLING  COOE  S351-0I-1I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  UiOO  am.,  February  27. 
1987. 

place:  2033  K  St.,  NW.,  Washington. 
DC;.  Hth  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Market 
Sur\  eillanre  M.itters. 
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CONTACT  person  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-fi314 
Jean  .A.  Webb, 

Secretary  of  the  Commission. 

|KR  Do(    H--2198  Filed  1-30-87: 12:33  pm) 

BILLING  CODE  6351-01-*! 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

summary:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e](3)),  that 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  February  3,  1987.  has  been  cancelled. 
The  next  meeting  of  the  Board  is 
scheduled  for  March  3,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board.  1501 
Farm  Credit  Drive,  McLean.  V:rt;!:::a 
22102-5090.  (703)  883-4010. 
ADDRESS:  Farm  Credit  Administratiori. 
l.'iOl  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

D..lt'd   j.iniiHry  29.  1987. 
Kenneth  ).  .Auberger 

^f  I  ^'tc.ry  Form  Credit  .administration  Board. 
\VV.  Do(    87-2133  Filed  1-29-87;  4:37  pm] 
BILLING  COOE  670S-O1-«I 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Covemment  in  the  Sunshine  Act"  [5 
L'  S  C.  552),  notice  is  hereby  given  that 
at  10:40  a.m.  on  Thursday.  January  22, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
(.(inference  call,  to: 

(A)(1)  Accept  the  highest  acceptable  bid 
which  may  be  submitted  in  acciirdance  with 
the  "Instrur.lions  for  Biddms"  for  a  purchase 
and  assumption  transadion,  or  (2)  in  the 
r\ent  no  a(  ceptahle  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  hijjhest  acceptable  bid  fcir  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  accepttible 
bid  for  either  t\  pe  transaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  vnth 
r.'spect  to  the  foUowinfi:  (a)  .National  Bank  of 
Frederu  k.  Frederick,  Oklahoma,  which  was 
expected  to  be  closed  later  in  the  day  b\  the 
Deputy  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency:  and  (b)  First 
Sierra  Bank.  Bishop.  California,  which  was 
expected  to  be  closed  on  Friday,  January  23, 
19H7,  by  the  Superintendent  of  Banks  for  the 
S'ate  of  California. 

(B)|l)  Accept  the  highest  acceptable  bid 
v\hich  may  be  submitted  in  accordance  with 
the  "Instructions  for  Biddinj^"  for  the  transfer 
of  insured  deposits  m  The  K.rst  .National 


Bank  of  Marlboro.  Marlborough. 
Massachusetts,  which  was  expeded  to  be 
closed  on  Friday.  January  23.  1987.  by  the 
Deput\  Comptroller  of  the  Currency.  Office  of 
the  Comptroller  of  the  Currency,  or  (2)  m  the 
event  no  acceptable  bid  for  a  deposit  transfer 
transaction  is  submitted,  make  funds 
available  for  the  payment  of  the  insured 
deposits  of  the  closed  bank. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  the 
application  of  Rainier  Bank  Oregon. 
.National  Association,  Gresham,  Oregon, 
for  consent  to  purchase  the  assets  of 
and  assume  the  liability  to  pay  deposits 
made  in  Rainier  Bank  Oregon,  a  Federal 
Savings  Bank,  Portland,  Oregon,  a  non- 
F'DIC-insured  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  seconded  by  Director  CC. 
Hope,  Jr.  (Appointive),  that  Corporatu^n 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public;  that  no  earlier 
notice  of  the  meetings  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  m 
a  closed  meeting  pursuant  to 
subsections  (c)(6),  (c)(8),  (c)19)(A)(ii], 
and  {c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6).  (c)(8), 
(c)(9)tA)(ii),  and  (c)(9)(B). 

Dated:  January  28.  198" 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
E\  ecuts  ve  Secretary. 
[FR  Doc.  87-2146  Filed  1-29-8",  4  37  pm] 
BILUNG  COOE  67U-01-M 

PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PUVNNING  COUNCIL 

Meeting 

action:  Notice  of  meeting  to  be  held 

pursuant  to  the  Government  in  the 

Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open. 

TIME  AND  DATE:  February  11-12.  1987, 

9:30  a.m. 

PUVCE:  Sheraton/Spokane  Hotel,  North 

322  Spokane  Falls  Court,  Spokane, 

Washington. 

MATTERS  TO  BE  CONSIDERED: 

February  11,  1987 

1  Amendments  to  the  Columbia  River  Basin 
Fish  and  Wildlife  Program 

•  Salmon  and  steelhead  framework 

•  Bypass  at  Corps  dams 

•  Transportation  of  juvenile  f.sh 

•  Artificial  production  of  salmon  and 
steelhead 

•  Resident  fish  projects  above  Hells 
Canyon  Dam 

•  F;nal  action  on  amendments  package 


2  Council  Action  on  Response  to  Comments 
on  Model  Conservation  Standards 
Amendment 

3.  Council  Business 

February  12.  1987 

4.  Public  Comment  and  Council  Action  on 

Petitions  to  Adopt  Model  Conservation 
Standards  for  Existing  Residential 
Buildings 

5.  Public  Comment  on  Amendments  to  the 

Model  Conservation  Standards  regarding 

a  Surcharge  for  Conversion  Standards 

and  Mode!  Conservation  Standards  for 

Federal  Agency  Customers 
6  Council  Action  on  Bonneville  Power 

Administration  s  Power  Work  Plan 
7.  Council  Action  on  Comments  on  Bonneville 

Power  Administration's  Resource 

Strategy 
8  F*ublic  Comment  Note  that  public  comment 

has  closed  on  I'ems  1  and  2 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bess  Atkins  at  (503)  222-5161. 

Edward  Sheets. 

£>f-i  I.:.  1  f  D.rvL  tor 

jFR  Doc.  87-2223  Filed  1-30-87;  2:10  pmJ 

BILLING  COOE  IMOO-00-M 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  9  CKi  am   on  Thursday. 

February  5.  198", 

place:  Conference  Roorr,   1333  H  Street 
NW.,  Suite  300.  Wash:ngto-n   DC. 

STATUS:  Closed 

matters  to  BE  CONSIDERED:  To  discuss 

the  Commissions  decision  and  opinion 
m  Docket  Nos,.  N86-1  'MC8&-3. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Charles  L.  Clapp. 

Secretary.  Postal  Rate  Commission, 

Room  300.  1333  H  Street,  NW., 

Washington,  DC  20258-0001.  Telephone 

(2021  789-5840. 

Charles  L.  Clapp. 

Secretory. 

(FR  Doc.  87-2221  Filed  1-30-67;  1;56  pm) 

BILLING  COOe  r7lS-Ci-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  DATE:  Tio  sdav   February  3. 
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and  Mode  S  Transponder  Requirements 
In  the  National  Airspace  System;  Final 
Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  43.  91,  121,  127.  and  135 

[Docket  No.  23799;  Amdt.  Not.  43-26. 
91-198,  121-190.  127-41.  135-221 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  in  tfie  National  Airspace 
System 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes 
rtHjuirements  pertuinin>^  to  the  use, 
iiistilLition,  inspection,  and  testing  of 
.Air  Traffic  Control  Radar  Beacon 
System  (ATCRHS)  and  Mode  S 
transponders  in  US  -registered  civil 
aircraft.  The  rule  adopted  continues  to 
require  a  transponder  for  operation  in 
each  terniinai  control  area  crCA)  and  in 
the  airspace  of  the  48  contikjuous  slates 
and  the  District  of  Columbia  above 
12,500  feet  above  ground  level  (AGL). 
Automatic  pressure  altitude  reporting 
equipment,  which  is  currently  required 
in  all  of  the  ab(jve  airspace  except 
Group  il  TCA's,  will  fie  required  in 
Group  II  TCA's  effective  December  1, 
1987.  The  rule  provides  for  a  phased 
transition  from  ATCRBS  to  \lode  S 
tr.msponders  in  the  National  Airspace 
.System  (\'.'\S|  by  limiting  the 
ni.iniifcicture  and  installation  of 
A  r(.;KHS  transponders.  After  I,inii,ir\  1. 
U<*12,  all  newly  installed  transponders  m 
US. -registered  civil  aircraft  are  reijuired 
to  meet  the  requirements  of  the 
tei  hnu  <il  stanrl.ird  order  jTSO)  for 
airborne  .Mode  S  transponder 
e(i'npment.  The  rule  also  permits 
AI'CRUS  transponders  already  installed 
cm  that  date  to  be  used  indefinitely. 
Projected  increases  in  air  traffic  will 
require  improved  aircraft  location  and 
identification  inform. ition.  which  will  be 
provided  by  the  Mode  S  and  automatic 
pressure  altitude  reporting  equipment. 
These  requirements  are  an  essential 
component  of  the  NAS  Plan.  Mode  S  is 
also  necessary  technical  prere(|uisite  to 
obtain  data  link  services  which  allow 
digital  exchange  of  information  between 
aircr.ift  and  the  ground.  The  FAA  will 
provide  these  services  beginning  cm/ 
about  19*K).  This  action  also  sets  forth 
test  and  inspection  reciuirements  hi:  the 
Mode  S  transponder  and  a  new  output 
power  test  requirement  for  the  ATCRBS 
transponder. 

EFFECTIVE  DATE:  April  6.  10(1" 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gene  Falsetti,  Airspace  and  Air 


Traffic  Rules  Branch.  Airspace-Rules 
and  Aeronautical  Information  Division. 
Air  Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Indeperdence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9249. 
SUPPLEMENTARY  INFORMATION:  The 

three  kinds  of  aircraft  equipment 
addressed  by  this  rulemaking  are  as 
follows: 

Air  Traffic  Control  Radar  Beacon 
System  (ATCRBSI  A  radar  system  in 
which  the  aircraft  to  be  detected  is 
equijiped  with  a  radio  receiver/ 
transmitter  called  a  transponder.  Radar 
pulses  transmitted  from  the  ground  are 
received  by  the  transponder  and  used  to 
trigger  a  distinctive  transmission  from 
the  transponder.  The  c;ontroller'8  radar 
receives  this  transmission  and  displays 
a  distinct  and  amplified  return  on  the 
radar  scope. 

Mode  S  Transponder.  The  Mode  S 
Transponder  is  an  advanced  version  of 
the  existing  A  TCRBS  transponder    The 
Mode  S  transponder  is  completely 
interoperative  and  compatible  with  the 
current  ATCRBS  s\  stem.  Mode  S  utilizes 
a  discrete  set  of  radio  pulses  (code)  for 
each  individual  aircraft,  and  is  not 
limited  to  the  maximum  4.(W6  possible 
codes  of  the  ATCRBS  transponder. 
Mode  S  also  adds  the  capability  to 
provide  a  data  link  between  the  aircraft 
ant!  the  ground. 

Mi)de  C  (Autoniatu'  Altitude 
Rt'portini;  Equipment).  Some 
transponders  are  ecjuipped  with  a  Mode 
C  capability   Motle  (Z  is  that  function  of 
a  transponder  which  responds  to 
sjiecific  ground  interrogations  by 
trinsmittmg  the  aircraft's  current 
altitude  in  100  foot  increments.  This 
information  is  received  by  ground 
equipment  and  displayed  on  the 
controller's  scope  m  the  data  block  for 
the  transmitting  aircraft.  Mode  C  may  be 
used  with  both  ATCRBS  and  Mode  S 
tr.insponders. 

History 

On  October  18. 1983,  the  FAA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (.ANPRM) 
announcing  the  proposed  use  of  .Mode  S 
transponders  in  the  NAS  (48  FR  48J64, 
Notice  No.  83-10).  The  following  was 
proposed  to  take  effect  by  1992  or 
earlier,  as  noted: 

1.  Issuance  of  a  technical  standard 
order  (TSO)  for  airborne  Mode  S 
transponder  equipment.  With  issuance, 
TSO  authorization  to  manufacture 
ATCRBS  transponders  would  be 
terminated  effective  in  ivt8fi. 

2.  Amendment  of  Federal  Aviation 
Regulations  (FAR)  Part  43  to  include 


tests  and  testing  procedures  appropriate 
to  Mode  S  transponders. 

3.  .Amendment  of  FAR  Part  91  as 
follows: 

a.  Newly  installed  transponders  in 
U.S. -registered  civil  aircraft  would  meet 
requirements  of  the  new  TSO  for 
airborne  Mode  S  transponder 
equipment. 

b.  Either  a  Mode  S  or  .ATCRBS 
transponder,  as  well  as  automatic 
pressure  altitude  reporting  equipment, 
would  be  necessary  to  operate  m  TCA's 

c  Kither  an  operable  Mode  S  or 
A  TCRBS  transponder,  as  well  as 
automatic  pressure  altitude  reporting 
equipment,  would  be  necessary  above 
12.500  feet  MSI.  in  US  airspace.  The 
proposal  would  retain  the  current 
exception  for  gliders  above  12,500  feet 
MSL  and  retain  provisions  for 
helicopters  and  air  traffic  control  (ATC) 
authorized  deviations. 

d  .Automatic  pressure  altitude 
reporting  equipment  would  be  required 
for  operations  in  Group  II  TCA's. 

4.  Amendments  to  FAR  §§  121.345(c). 
127.123(bl.  and  135.143(cl  to  be 
consistent  with  the  anu^ndments  to  Part 
91. 

Comments — Proposed  Introduction  of 
Mode  S 

Comments  were  generally  favorable 
to  the  proposed  introduction  of  Mode  S 
in  the  NAS.  Twelve  (12)  comments  were 
received  which,  though  generally 
supportive,  expressed  some  concern  in 
several  areas. 

The  areas  of  concern  centered  on: 

1.  The  ramifications  to  U.S. 
manufacturers,  foreign  governments, 
and  various  international  users 
regarding  early  cutoff  of  the  TSO 
authorization  to  manufacture  ATCRBS 
transponders  m  1986. 

2.  The  need  for  improved  accuracy  of 
altitude  data,  improved  automatic 
pressure  altitude  reporting  equipment, 
and  reduced  quantization  (i  e.,  smaller 
intervals  of  reported  altitudes)  of 
aircraft  reported  altitude  in  the  Mode  S 
environment. 

3.  The  impact  of  the  proposed 
installation  requirement  on  the 
Department  of  Defense  (DOD)  and  on 
general  aviation  aircraft  owners  and 
operators. 

4.  The  impat  ts  on  pilot  cockpit 
workload,  awareness  of  other  air  traffic, 
and  the  vulnerability  to  errors  m 
altitude  reporting  in  an  automated 
system. 

5.  The  extent  of  U.S.  airspace  within 
which  Mode  S  would  be  required. 

6.  The  bottom-line  services  and 
benefits  that  Mode  S  offers  users. 
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particularly  general  aviation  users,  in 
the  NAS. 

On  September  17. 1985,  the  FAA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (50  FR  37674, 
Notice  85-16)  which  reflected 
consideration  of  the  concerns  expressed 
in  response  to  the  ANPRM. 

1.  The  NPRM  acknowledged  that  an 
early  U.S.  withdrawal  ^  the  ATCRBS 
TSO  authorization  would  likely  have  an 
unnecessarily  disruptive  and  adverse 
economic  effect  on  U.S.  manufacturers' 
international  sales  of  the  ATCRBS  and 
in  addition  an  adverse  effect  on  the 
regulatory  and  certification  processes  of 
foreign  countries.  To  meet  the  dual 
objectives  of  permitting  the  continued 
manufacture  and  sale  of  ATCRBS 
transponders  for  foreign  distribution  and 
consumption  while  accomphshing  an 
orderly  domestic  phase-in  of  Mode  S 
transponders,  the  FAA  proposed  a 
schedule  of  installation  requ'rements 
applicable  only  to  ATC  transponder 
equipment  installed  in  U.S. -registered 
civil  aircraft.  The  schedule  was  as 
follows: 

Mode  C  automatic  pressure  altitude 
reporting  equipment  would  be  required 
in  Group  II  TCA's  effective  January  1. 
1992. 

Transponder  equipment,  except 
equipment  reinstalled  in  an  aircraft  from 
which  it  was  removed  for  maintenance, 
would  be  required  to  meet  TSO 
performance  and  environmental 
requirements  in  accordance  with  the 
following  schedule: 

1.  Through  December  31,  1986: 
Any  class  of  ATCRBS  transponder 

(TSO-C74b  or  TSO-C74c),  as 
appropriate;  or  any  class  of  TSO-C112 
(.Mode  S). 

2.  January  1. 1987.  through  January  1. 
1992: 

Any  class  of  ATCRBS  transponder 
(TS0^74b  or  TSO-C74c)  if  the 
equipment  was  manufactured  before 
January  1. 1987;  or  anv  class  of  TSO- 
C112  (Mode  S). 

3.  After  January  1. 1992: 

Any  class  of  TSO-C112  (Mode  S). 

As  stated  in  the  NPRM.  the  revised 
schedule  was  seen  as  providing  several 
options  to  the  U.S.  civil  aircraft 
operator.  For  example,  the  operator 
could  use  a  previously  installed 
ATCRBS  transponder  as  long  as  it  could 
be  maintained.  Through  December  31. 
1986.  the  operator  could  elect  to  replace 
a  previously  installed  transponder  or 
install  a  newly  manufactured  or  used 
ATCRBS  or  a  Mode  S  transponder 
meeting  appropriate  TSO  specifications. 
From  January  1.  1987.  through  January  1, 
1992,  the  operator  could  elect  the  same 
options  with  one  restriction.  If  the 
operator  elects  to  install  a  new  or 


different  ATCRBS  transponder,  it  must 
have  been  manufactured  prior  to 
January  1, 1987. 

2.  With  respect  to  the  concerns 
relative  to  improved  accuracy  of  altitude 
data,  improved  automatic  pressure 
altitude  reporting  equipment,  and 
reduced  quantization  of  aircraft  reported 
altitude,  the  FAA  agreed  there  would  be 
benefits  from  greater  precision  in 
automatic  altitude  reporting.  However, 
the  agency  maintained  that  each  area 
would  require  separate  development  of 
the  associated  technology  and 
procedures;  and  in  each  case,  the  FAA 
would  seek  public  and  industry  input  on 
the  specific  proposal.  In  addition,  the 
existing  equipment  and  procedures  were 
determined  to  be  fully  adequate  to 
support  the  additional  reporting 
requirements  proposed  in  the  NPRM.  For 
the  above  reasons,  and  because  the 
suggested  improvements  were  beyond 
the  scope  of  the  NPRM,  the  FAA 
determined  it  would  not  be  appropriate 
to  incorporate  such  suggestions  in  the 
Mode  S  NPRM.  The  agency  did 
announce  it  would  consider  the 
institution  of  separate  rulemaking  for 
adoption  of  the  requested 
improvements. 

3.  It  was  also  recognized  in  the  NPRM 
that  an  early  cutoff  of  the  ATCRBS  TSO 
would  adversely  affect  DOD  equipage 
plans  for  its  sizeable  fleet.  Accordingly, 
the  FAA  stated  in  the  preamble  to  the 
NPRM  that  it  proposed  to  permit 
continued  manufacture  of  ATCRBS 
transponders  to  correspond  to  the  DOD 
Mark  XV  implementation  schedule. 

4.  The  preamble  to  the  NPRM  also 
recognized  the  concern  expressed 
concerning  the  adverse  effect  a  "silent" 
Mode  S  data  link  environment  would 
have  on  overall  pilot  traffic  awareness 
and  pilot  workload  in  the  cockpit. 
Again,  these  concerns  were  considered 
to  be  well  bevond  the  scope  of  the 
NPRM.  The  FAA  stated  in  the  NTRM 
that  in  its  implementation  of  data  link, 
the  agency  would  involve  the  public  in 
its  studies  of  all  factors  associated  with 
each  kind  of  message  being  considered 
for  data  link. 

5.  The  concerns  relative  to  the  impact 
of  Mode  S  on  general  aviation  were 
articulated  by  the  Aircraft  Owners  and 
Pilots  Association  (AOPA).  AOPA's 
position  was  that  the  benefits  of  Mode  S 
would  accomplish  acceptance  of  Mode  S 
on  a  voluntary  basis  and  that  is  should 
not  be  mandated.  AOPA  also 
questioned  the  benefits  of  Mode  S  to 
low  altitude  traffic.  AOPA  went  on 
record  as  opposing  Mode  S  if  it  were 
mandated  above  6.000  feet.  AOPA  did 
recognize  that  the  FAA  proposal  was  to 
mandate  Mode  S  or  ATCRBS  above 
12.500  feet  and  within  TCA's 


FAA  responded  to  the  issues  of 
bottom-hne  benefits,  scope  of  airspace 
wherein  Mode  S  is  proposed,  and 
service  capabilities  with  a  summarv  of 
the  benefits  of  the  NAS  Plan.  The  goals 
of  the  NAS  plan  were  broadly  presented 
in  the  preamble  of  the  NPRM  as  those 
designed  to  meet  the  pressures  of 
increased  demands  for  aviation 
services,  limit  costs,  and  provide  and 
improve  facilities.  The  preamble  further 
stated  that  the  plan  for  Mode  S  is 
incorporated  in  the  NAS  Plan  because 
Mode  S  is  considered  to  provide  the 
airborne  data  link  capability  m  .NAS. 
The  following  excerpts  from  the  N'PRM 
describe  in  summary  the  NAS  Plan  and 
the  role  of  Mode  S  in  the  NAS. 

The  NAS  Plan  is  a  comprehensiv  e 
plan  supported  by  large  increases  in 
automation  to  yield  significant 
improvements  in  8er\'ice  and  cost 
savings  to  the  airspace  user,  the 
taxpayer,  and  the  ATC  system  Cost 
savings  are  expected  through  reductions 
in  delays  and  fuel  consumption  due  to 
improved  traffic  handling  capabilities 
and  the  increased  ability  of  the  ATC 
system  to  accommodate  direct,  pilot- 
preferred  routings.  The  effectiveness  of 
NAS  is  expected  to  be  dependent,  in 
great  part,  upon  a  surveillance  system 
which  can  provide  accurate  position 
information,  relatively  interference-free 
aircraft  identify  through  selective 
addressing,  and  automatic  pressure 
altitude  reporting  equipment.  The  Mode 
S  transponder,  coupled  with  its 
associated  automatic  pressure  altitude 
reporting  equipment,  is  considered  a  key 
piece  of  avionics  necessary  to 
participate  fully  in  and  receive  the 
benefits  of  the  NAS. 

To  summarize  the  role  of  Mode  S  in 
the  NAS.  Mode  S  is  an  advanced 
secondary  radar  system  expected  to 
provide  improved  accuracies  in  the 
sur\'eillance  of  aircraft  position  and 
more  interference-free  identity  and 
altitude  reports  to  ATC. 

Comments  on  the  NPRM 

The  NPRM  comment  period  expired 
December  16, 1985.  At  the  request  of  the 
Air  Transport  Association  (ATA1.  the 
comment  period  was  reopened  The 
reopened  period  extended  from 
February  14  to  March  3. 1986  (51  FR 
5686,  Notice  85-16).  A  total  of  15 
commenters  responded  during  both  the 
original  and  reopened  comment  penods. 
There  was  general  support  and 
acceptance  of  the  proposal.  However. 
those  in  support  of  the  proposal  did 
express  certain  reservations  and 
suggestions  for  improvement  Those  in 
general  support  of  the  proposal  but  with 
commenl  and  suggestions  were  the  Air 
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Traffic  Control  Associiition  (ATCA),  Air 
Line  Pilots  Association  (AIJ'A).  SoariiiR 
Society  of  America  (SSA).  Fxpenmt'nt.il 
Aircraft  Association  (KAA).  (jenf-ral 
Aviation  Manufacturers  Association 
((;AMA),  Air  Transport  Association 
(.ATA),  the  Statu  of  Montana,  ami 
Aerospace  Industries  Association  of 
Ameru  a  (AIAA),  Rockwell 
International,  and  Allied  F3endi\ 
Aerospace.  Those  generally  opp(jsed  to 
the  proposed  introduction  of  Mode  S 
into  the  NAS  were  the  Aircraft  Owners 
bid  Pilots  Association  (AC)PA),  the 
National  Business  Ain;raft  Association 
(MDAA).  Foster  Airdala,  and  two  private 
citizens. 

Issues 

A  common  element  in  the  comments 
was  a  perception  that  the  agency  is 
proceeding  too  quickly  in  mandating 
Mode  S.  Many  commenters  stated  or 
implied  that  the  FAA  is  accelerating  the 
Mode  S  transponder  requirement 
v.ithoul  giving  due  regani  to  thi;  need  for 
allowing  a  reasonable  acceptance 
period  on  the  part  of  all  parties  affected. 
1  hose  identified  as  being  affected  by  an 
accelerated  transition  from  ATCRDS  to 
Kfode  S  equipment  included  the 
n.anufacturers  who  must  design, 
develop,  produce,  and  market  Mode  S; 
aircraft  manufacturers  who  design  and 
manufacture  their  aircraft  cockpits  to 
accommodate  installation  of  Mode  S; 
installers,  and  general  aviation  owners 
and  operators  who  will  make  the 
u  timate  decisions  to  purchase  and 
install  it. 

The  following  are  the  major  issues 
and  related  subissues  presented  in  the 
public  comments.  i 

^faJO^ /ssups  ' 

a   Mode  S  is  costly. 

b  The  proposed  installation  schedule 
for  Mode  S  transponders  creates 
problems  for; 

— Avionics  manufactures. 

— Aircraft  manufactures. 

— Airlines. 

— Owners  and  operators  who  believe 
they  may  be  forced  into  making  two 
purchase  decisions,  an  initial  one  for  a 
s  irveillance  transponder,  and  a 
subsequent  purchase  when  added  data 
link  services  become  available.  In 
addition,  commenters  representing 
general  aviation  believe  the  general 
aviation  operators  may  be  forced  into 
purchasing  a  transponder  whose 
benefits  are  questionable, 

c.  Data  link  services  to  be  available 
are  indefinite.  FAA  has  made  no 
commitment  to  data  link,  causing 
uncertainty  as  to  when  and  what 
services  will  be  available. 


Other  issues 

There  were  a  number  of  other  issues 
and  subissues  raised.  They  are  as 
follows: 

1.  There  is  no  justification  for 
automatic  pressure  altitude  reporting 
equipment  in  Group  II  terminal  control 
areas  (TCA).  On  the  other  hand,  other 
commenters  expressed  the  opposite 
view.  That  view  was  that  there  is  a 
recognizable  need  for  automatic 
pressure  altitude  reporting  equipment 
and  Its  use  should  be  required  by 
separate  rulemaking. 

2.  The  recent  decline  in  aviation 
growth  does  not  bear  out  original  NAS 
plan  estimates  and  it  makes  the 
mandating  of  Mode  S  transponders 
unnecessary. 

3.  There  are  deficiencies  and  problems 
with  the  proposed  transponder  tests. 

4.  There  are  performance  weaknesses 
and  deficiencies  associated  with  .Mode 
S.  data  link,  and  Mode  C  altitude 
reporting  equipment. 

5.  Use  of  Mode  S  with  data  link  would 
create  a  "silent"  environment,  as 
opposed  to  today's  "party  line"  voice 
communications  environment.  A  silent 
environment  is  hazardous  to  flight 
safety. 

6.  The  Mode  S  requirements  may 
adversely  affect  DOD  fighting 
capability. 

7.  The  US.  may  be  breaking 
International  Civil  Aviation 
Organization  (ICAO)  agreements  if  it 
issues  a  rule  without  international 
approval. 

8.  Issuance  of  Mode  S  requirements 
prior  to  issuance  of  the  Mode  S  TSO  is 
premature. 

Discussion  of  major  issues 

a.  Major  issue  number  1:  Mode  S  is 

costly.  Generally,  concerns  were 
expressed  that  Mode  S  transponders 
could  impose  a  financial  burden  on  the 
industry  and  that  the  FAA  seems  little 
concerned  that  added  costs  will  have 
the  greatest  effect  on  the  general 
aviation  fleet   Major  concerns 
assocKite(i  with  cost  were — 

(1)  Mode  S  transponder  prices,  even 
before  data  link  is  added,  will  be  higher, 
creatuig  a  smaller  market,  which  in  turn 
w  ill  drive  the  cost  even  higher. 

The  effect  of  higher  prices  would  be  to 
freeze  or  reduce  the  transponder 
equipage  levels  at  the  lower  end  of  the 
fleet. 

(2)  Mode  S  transponders  with  d.ita 
link  will  cost  more  because  they  are 
significantly  more  complicated  and 
complex. 

One  commenler  said  that  FAA's 
finding  in  its  economic  evaluation  that 
the  difference  in  cost  between  the 


ATCRBS  and  a  basic  Mode  S 
transponder  would  be  approximately 
$6<)0  after  a  break-in  period,  was 
fallacious.  This  was  said  to  be  so 
because  if  real-time  weather  and 
automated  ATC  data  link 
communications  are  the  Mode  S 
benefits,  a  surveillance-only 
transponder  would  not  be  very 
marketable.  In  other  words,  to  take  full 
advantage  of  data  link  and  automation 
benefits,  the  Mode  S  transponder  will  be 
considerably  more  complicated,  and 
therefore  more  costly,  than  a 
survillance-only  transponder. 

(3)  There  may  be  a  need  to  make  more 
than  one  buy  of  a  Mode  S  transponder. 

One  commenter  said  that  without  an\ 
real  F,'\A  definition  of  what  if  any  data 
link  services  might  be  available,  an 
operator  might  at  first  buy  a  basic  Mode 
S  tranpondcr  and  subsequently  be  faced 
with  a  decision  to  buy  another  more 
expensive  model  when  and  if 
operationally  effective  data  link  services 
become  available.  On  this  issue,  the 
ATA  suggested  that  data  link,  at  least  at 
the  basic  communications  level,  should 
be  required  by  regulatory  schedule.  This 
would  permit  introduction  of  data  link 
for  ATC  purposes,  without  requiring 
replacement  of  the  basic  transponder  It 
would  also  permit  reasonable 
investment  decisions  for  equipment  to 
be  installed  at  earlier  dates. 

(4 1  Mode  S  transponders  will  have  a 
negative  cost  impact  on  small 
helicopters  and  airplanes,  and  on  the 
DOD  Heet. 

This  commenter  said  the  DOD  would 
feel  a  great  impact  ber;ause  of  its  large 
new  fleet  which  would  be  introduced 
during  transition  to  Mode  S.  The  U.S. 
Army  alone  has  nearly  10.000 
helicopters  now.  most  of  which  are 
fieing  replaced  by  new  helicopters 
which  could  be  required  to  carry 
advanced  navigational  capabilities  of 
ATCRBS  and  Mode  S  equipment.  The 
commenter  concluded  that  the  proposed 
requirement  seemed  to  be  excessively 
redundant  and  expensive 

Discussion  of  cost  issue. 

Under  the  narrow-demand,  higher- 
price,  and  resultant  equipage-freeze 
theory,  the  industry  would  produce 
fewer  transponder  options  if  there  is  a 
narrow  base  of  demand,  focusing  on  the 
higher  end  of  the  market  (with  built  m 
data  link).  FAA  discussions  with 
n-.arketing  representatives  of  two 
manufacturers  of  transponder 
equipment  did  not  support  this  scenario. 
Both  companies  advised  they  expect  to 
continue  to  produce  mainly  for  major 
portion  of  the  market.  They  do  not 
expect  any  significant  contraction  in  the 


demand  for  their  transponders  in  the 
1990's  in  large  part  because  of  the 
expected  existence  of  a  substantial 
retroHt  market.  With  regard  to  the 
market  as  a  whole,  although  there  has 
been  a  dramatic  decline  in  the 
production  of  general  aviation  aircraft  in 
recent  years,  the  size  of  the  total  fleet 
and  the  number  of  hours  flown  have 
remained  fairly  constant  or  increased 
somewhat.  Furthermore,  the 
manufacturers  have  the  freedom  to 
produce  basic  Mode  S  equipment  that 
will  be  upgradable  or  have  data  link 
capability,  thereby  enhancing  its 
attractiveness  to  potential  purchasers  of 
smaller  aircraft. 

Some  commenters  noted  that  the  price 
difference  quoted  in  the  rule  between 
Mode  S  and  ATCRBS  transponders  does 
not  include  data  link  and  that  there  are 
very  few  or  no  advantages  for  a  Mode  S 
transponder  without  data  link.  The 
manufacturers'  ability  to  produce  basic, 
upgradable  equipment,  as  expressed 
above,  is  expected  to  help  resolve  this 
problem. 

With  respect  to  the  issue  of  basic 
Mode  S  advantages/disadvantages,  the 
FAA  recognizes  that  data  link  is  a  major 
benefit  of  equipping  with  a  Mode  S 
transponder.  The  agency  also  believes 
that  most  users  will  eventually  opt  to 
equip  with  data  link.  There  are  however, 
two  basic  advantages  of  Mode  S 
transponders  that  accrue  to  users  that 
derive  from  the  capability  to  enhance 
ATC  services.  One  is  the  unique  address 
portion  of  the  Mode  S  transponder 
which  makes  possible  the  automatic 
association  and  display  of  the 
transponder  reply  with  aircraft 
registration  on  the  ATC  radar  scope. 
The  other  is  that  when  a  Mode  S 
transponder  operates  with  a  Mode  S 
ground  system,  certain  kinds  of  radio 
interference  present  in  high-density 
traffic  environments  are  reduced  below 
the  level  experienced  with  an  ATCRBS 
transponder.  Not  all  of  the  garbling 
problems  with  the  ATCRBS 
transponders  and  ATCRBS  ground 
station  can  be  eliminated  by  upgrading 
the  ground  station  or  the  transponder. 

There  is  also  more  to  the  cost  issue 
when  considered  in  conjunction  with 
Mode  S  with  data  link  capability.  The 
FAA  had  considered  a  requirement  that 
would  have  included  some  level  of  data 
link  with  every  Mode  S  transponder,  but 
rejected  it  for  two  reasons.  First,  the 
agency  believes  that  most  users  desire 
that  the  device  mandated  by  the  rule  be 
as  simple  as  possible — a  number  of 
commenters  obviously  preferred  a 
device  even  simpler  than  Mode  S. 
Second,  FAA  believes  that  a  rule 
mandating  data  link  would 


unnecessarily  limit  the  flexibility  of 
manufacturers  to  develop  a  range  of 
capabilities.  That  range  might  be 
described  as  follows.  At  bottom  is  the 
user  who  is  aware  of  the  benefit  of 
improved  ATC  surveillance,  but  has  no 
use  for  the  kinds  of  information 
envisioned  for  data  link.  A  middle  range 
may  be  the  visual  flight  rules  (VFR) 
operator  with  a  simple  display  device  to 
obtain  weather  services  through  data 
link.  At  the  top  of  the  line,  one  might 
find  a  frequent  instrument  flight  rules 
(IFR)  operator  needing  display,  a  touch 
entry  device,  or  even  a  printer  to  make  a 
permanent  record  of  data  link  messages 
to  obtain  weather  and  ATC  ser\'ices.  By 
not  making  data  link  mandatory,  the 
flexibility  to  meet  these  needs  is 
retained  as  determined  by  the 
marketplace  and  designers'  innovations. 

Comment  regarding  negative  cost 
effects  of  the  Mode  S  proposal  on  the 
DOD  was  not  submitted  by  the  DOD, 
but  by  private  citizens.  The  DOD  did  not 
reply  to  the  NPRM  during  the  comment 
period  but  has  since  advised  that  it 
concurs  with  the  proposal.  In  any  event, 
under  the  transponder  installation 
requirements  of  S  91.24(a),  the  proposed 
Mode  S  requirements  pertaining  to 
transponder  installations  apply  only  to 
U,S.-registered  civil  aircraft. 

b.  Major  issue  number  2;  the  proposed 
installation  schedule  for  Mode  S 
transponders  creates  problems  for 
avionics  and  aircraft  manufacturers, 
airlines,  and  aircraft  owners  and 
operators.  The  major  concerns 
expressed  in  this  area  were — 

(1)  Effects  on  avionics  manufacturers. 
One  of  the  proposal's  alleged  negative 
effects  to  avionics  manufacturers  was 
stockpiling.  The  NPRM  proposed  that  an 
ATCRBS  transponder  could  continue  to 
be  installed  in  a  U.S. -registered  civil 
aircraft  after  January  1, 1987.  but  only  if 
it  were  manufactured  before  that  date. 
Rockwell  International  commented  that 
an  effect  of  this  requirement  would  be 
that  manufacturers  would  have  to 
stockpile  ATCRBS  transponders  for  5 
years  (from  January  1, 1987.  to  Januarj'  1, 
1992).  Stockpiling  was  also  brought  out 
by  another  commenter  relative  to  the 
concerns  expressed  regarding 
production  problems. 

Another  alleged  negative  effect  to 
avionics  manufacturers  was  that  the 
proposal  did  not  allow  time  which 
would  be  needed  to  design,  develop,  and 
produce  Mode  S  transponders.  Allied 
Bendix  stated  that  the  ATCRBS 
production  must  be  moved  closer  to  the 
January  1992  deadline.  Since  the  typical 
product  development  cycle  was  said  to 
be  18  to  24  months,  Alli'ed  Bendix 
recommended  that  ATCRBS  production 


cutoff  for  non-U. S. -registered  civil 
aircraft  should  be  24  months  prior  to  the 
Mode  S  implementation  deadline  The 
ATCRBS  production  cutoff  should  than 
be  December  31,  1989.  if  the  Januarj' 
1992  deadline  were  retained.  Allied 
Bendix  commented  this  would  allow 
availability  of  equipment  which 
incorporates  the  latest  technology 
coincident  with  a  market  that  would 
justify  the  investment  required  to 
introduce  a  new  product.  Otherwise,  the 
company  maintained  it  was  left  with  the 
choice  of  either  stockpiling  ATCRBS 
transponders  or  foregoing  this  market 
opportunity. 

In  still  another  area  of  negative  effect, 
a  manufacturer  said  that  because  Mode 
S  transponders  would  be  more  complex, 
they  would  be  more  expensive 
Therefore,  it  would  be  more  likely  that 
ATCRBS  transponders  would  be 
installed  up  to  the  1992  deadline  or  until 
the  supply  of  pre-January'  1.  198". 
transponders  was  depleted.  A 
consequence  of  this  would  be  that  the 
onset  of  a  general  aviation  market  for 
Mode  S  transponders  would  be  very 
uncertain, 

(2)  Effects  regarding  general  aviation. 
There  were  several  alleged  negative 
effects  of  the  proposal  to  general 
aviation,  most  of  them  associated  with 
the  cost/benefit  issue.  The  N'BAA 
maintained  that  owners  in  Lhe  lower- 
price  end  of  the  fleet  would  not  equip 
with  a  transponder  at  all  when  faced 
with  the  unavailability  of  low  priced 
ATCRBS  transponders  and  no 
expectation  of  flying  above  12.500  feet 
.MSL  or  in  TCA's', 

On  another  related  subissue.  NBAA 
said  that  new  hardware  and  software 
are  5  to  10  years  in  the  future,  and 
possibly  even  longer  for  the  lower-price 
end  of  the  general  aviation  market. 
Accordingly,  the  only  foreseeable 
service  that  would  convince  the  lower- 
price  portion  of  the  market  to  buy  Mode 
S  is  improved  real-time  weather 
services. 

Although  not  expressed  in  terms  of 
specific  effects  to  general  aviation,  the 
AOPA  submitted  several  objections  to 
the  Mode  S  proposal  questioning  the 
value  of  Mode  S  primarily  in  terms  of 
benefits  and  cost.  In  terms  of  benefits, 
AOPA  submitted  that  while  there  may 
be  some  small  incremental  improvement 
in  surveillance  from  use  of  Mode  S, 
most,  if  not  all,  of  the  surveillance 
accuracy  improvement  will  be 
attributable  to  the  Mode  S  ground 
sensors  and  not  the  Mode  S 
transponders.  Accordingly,  the  FA.A 
should  permit  sufficient  time  after  Mode 
S  ground  sensors  are  operational  for  an 
objective  evaluation  of  their  value  prior 
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tij  forcing  an  airborne  transponder 
retrofit  to  achieve  a  marginal 
improvement  in  accuracy.  AOPA  s  other 
concerns  with  the  impact  to  general 
aviation  ownera/pilots  were  expressed 
in  terms  of  cost.  For  example,  AOPA 
reiterated  the  concern  that  Mode  S 
transponder  prices  would  be  higher.  As 
a  result,  purchases  wouJd  be  down, 
essentially  freezing  equipment  levels  in 
the  low  end  of  the  fleet.  These  concerns 
are  discussed  under  the  cost  issue 
above. 

Comments  of  the  SSA  noted  the 
effects  of  the  proposal  on  gtmeral 
aviation  with  respect  to  consumer 
choice.  SSA  agreed  with  AOPA  that 
service  benefits  of  Mode  S,  rather  than 
regulation,  should  be  relied  upon  tu 
motivate  pilots  to  upgrade  their 
pijuipraent.  Mode  S  services  must  be 
made  avadable  to  general  aviation 
aircraft  operating  below  10,00  feet  MSL 
and  not  be  reserved  for  jet-powered, 
high-altitude  traffic.  For  this  reason. 
Mode  S  should  nut  be  made  mandatory 
after  January  1,  1992.  SSA  concluded 
that  ATCRBS  should  be  permitted  to  be 
manufactured  and  installed  as  long  as  it 
does  not  interfere  with  either  the 
surveillance  system  or  services. 

With  respect  to  what  was  perceived 
as  an  unjustified  installation 
requirement  of  Mode  S  transponders, 
the  lack  of  consumer  choice  was  an 
issue  raised  by  two  other  commenters. 
One  comment  was  that  Mode  S 
development  will  require  at  least  2  years 
from  the  availability  of  T^O-approved 
Mode  S  airborne  equipment  The 
c  ommenler  referred  to  the  NPRM  which 
stated  that  only  one  Mode  S  ground 
radar  is  expected  to  be  operational  by 
1^)88  at  an  unspecified  location.  Another 
commenter  voiced  a  similar  concern  by 
s. lying  that  under  the  ^fPRM,  users  will 
be  forced  to  equip  with  airborne  Mode  S 
bt'fore  the  ground  stations  can  provide 
the  samp  coverage  as  the  older 
ATCRBS.  The  commenter's  conclusion 
was  that  FAA's  plan  for  forcing  airborne 
Ntode  S  equipage  is  premature. 

(3)  Effects  on  aircraft  manufacturers. 
One  commenter  pointed  out  that 
because  of  technical  parameters  and 
data  link  capability,  the  Mode  S 
transponder  is  not  physically 
interchangeable  with  the  ATCRBS 
transponder  and,  therefore,  current 
HLrcraft  designs  cannot  accept  Mode  S 
The  commenter  suggested  that  new 
Tiidio  rack  mounts,  new  control  panels, 
new  wiring,  new  cooling,  and  an 
additional  antenna  are  needed  to 
accommodate  the  new  installation 

The  problem  faang  manufacturers 
was  also  raised  by  several  commenters 
as  a  retrofit  problem  for  aircraft 
operators.  Several  commenters 


maintained  that  a  formidable  effect  of 
the  Mode  S  proposal  would  be  the 
problem  of  retrofitting  Mode  S 
transponders  in  cockpits  not  adequately 
designed  to  accommodate  the  new 
equipment.  One  said  that  current 
aircraft  designs  do  not  accept  Mode  S. 
Installation  design  changes  will  be 
necessary  and  a  development  flight  test 
will  be  required  to  assure  antenna 
locations  and  op«;ration  characteristics 
are  acceptable.  Another  suggested  that 
retrofitting  of  older  aircraft  should 
remain  voluntary  except  for  aircraft 
operating  in  those  areas  where  radar 
coverage  is  degraded  by  high-density 
traffic. 

(4)  Effects  on  airlines.  The  ATA 
advised  that  the  proposed  installation 
schedule  would  affect  airlines.  When  a 
transponder  is  removed  for 
maintenance,  airlines  routinely  replace 
it  with  another  unit  and  do  not  reinstall 
the  same  transponder  equipment  in  the 
same  aircraft  each  time. 

The  defective  tx)x  is  taken  to  the 
avionics  shop  for  repair  and 
subsequently  installed  in  a  different 
aircraft  within  the  fleet.  Under  the 
proposed  January  1, 1967,  cutoff  date 
associated  with  ATCRBS  transponders, 
airlines  would  be  required  to  retrofit  all 
aircraft  prior  to  the  January  1,  1992, 
Mode  S  date. 

Discussion  of  installation  issues 

The  FAA  believes  that  most  of  the 
concerns  of  and  effects  upon  the 
avionics  and  aircraft  manufacturers, 
owners/operators,  consumers,  and 
airlines  can  be  alleviated  by — 

(a)  changing  the  last  manufacturing 
cutoff  date  for  ATCRBS  transponders 
which  may  be  installed  in  U.S.  aircraft 
from  December  31, 1988,  to  December  31, 
1989.  The  additional  three  years  will 
provide  an  extended  time  period  within 
which  affected  users  may  effectively 
plan  for  transition  from  ATCRBS  to 
Mode  S; 

(b)  modifying  the  installation 
requirements  so  that — 

(1)  a  transponder  that  meets 
requirements  of  TSO  C74b  or  TSO  74c, 
and  that  is  manufactured  before  January 
1, 1990,  may  be  removed  from  an  aircraft 
for  maintenance  and/or  repair,  and  then 
be  reinstalled  on  the  aircraft  from  which 
it  was  removed.  Also,  a  correctly 
functioning  transponder  which  meets 
the  requirements  of  the  appropriate  TSO 
may  be  installed  on  the  aircraft 
temporarily  while  the  malfunctioning 
transponder  is  being  repaired. 

(2)  for  fleet  operations,  a  transponder 
that  meets  the  requirements  of  TSO 
C74b  or  TSO  C74c  may  be  removed  from 
an  aircraft  for  maintenance  and/or 
repair,  and  then  be  installed  on  either 


the  aircraft  from  which  it  was  removed 
or  on  another  aircraft  in  the  same  fleet. 
Equipment  transferred  among  fleet 
aircraft  will  be  considered  permanent 
equipment  and  not  "substitute 
equipment"  under  the  provision  fur 
temporary  replacement  sets. 
Accordingly,  any  equipment  installed 
for  the  first  time  in  an  aircraft  of  a 
particular  operator's  fleet  after  January 
1,  1992,  must  meet  the  requirements  of 
TSO-Cll2(ModeS). 

The  FAA  believes  that  the  above 
changes  to  the  installation  requirements 
which  appear  in  the  final  rule  may  be 
expected  to: 

(i)  Eliminate  the  problem  of 
stockpiling. 

(u)  Clanfy  onset  of  a  Mode  S  market. 

(iii)  Allow  time  for  aircraft 
manufacturers  to  ensure  that  new 
aircraft  designs  provide  adequate  space. 
wiring,  etc.,  to  accommodate  Mode  S 
equipment;  and 

(iv)  Allow  time  for  operators/ 
consumers  to  plan  for  retrofitting  which 
is  not  mandatory  but  which  could  take 
place  in  the  1990's  as  owners/operators 
consider  replacement  of  ATCRBS 
transponders. 

With  respect  to  the  issue  of  the 
reluctance  to  install  a  Mode  S 
transponder  because  of  associated 
increased  costs,  the  FAA  views  as 
insignificant  any  disincentive  to  buy  a 
Mode  S  transponder  because  a  basic 
unit  costs  more  than  it  does  today.  Most 
voluntary  transponder  equippage  is  due 
to  the  perceived  benefit  in  obtaining 
ATC  services.  Those  services  will 
continue  and  will  be  enhanced  with 
Mode  S.  We  believe  that  users  will  see 
that  cost  as  being  justified.  If  some  users 
do  not  see  it  as  being  justified,  the  rule 
provides  ample  time  for  low  end  users  to 
equip  with  ATCRBS  transponders,  the 
life  of  which  should  extend  to  near  the 
end  of  the  century. 

The  proposed  rule  did  not  expressly 
provide  for  the  use  or  installation  of 
ATC  transponders  which  were 
manufactured  under  TSO-C74  or  TSO- 
C74a.  The  existing  rule  requires  that 
transponders  installed  after  January  1, 

1974,  or  used  after  July  1,  1975,  meet  the 
requirements  of  TSO--C74b  or  TSO- 
C74c.  However,  the  use  of  the  TSO-C74 
and  TSO-C74a  equipment  after  July  1, 

1975,  could  be  approved  by  the 
Administrator  if  the  operator  submitted 
data  showing  that  the  equipment  met 
the  performance  standards  of  the 
appropriate  class  of  TSO-C74c  and 
environmental  conditions  of  the  TSO 
under  which  it  was  manufactured. 

Any  equipment  which  qualified  under 
this  provision  would  be  more  than 
eleven  vears  old  at  this  time.  While  the 
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rule  adopted  does  not  make  specific 
provision  for  such  equipment,  the  FAA 
will  permit  the  continued  use  of  any 
equipment  manufactured  under  TSO- 
C74  or  C-74a,  if  still  in  use,  if  that 
equipment  meets  the  performance 
standards  of  TSO-C74c  and  the 
environmental  standards  of  the  TE'O 
under  which  it  was  manufactured. 

c.  Major  issue  number  3:  Data  link 
services  to  be  available  are  indefinite; 
they  lack  FAA  commitment;  operators 
do  not  know  what  data  link  services  will 
be  available  nor  when.  Uncertainty  in 
this  area  is  also  likely  to  be  costly  to 
consumers  faced  with  a  decision  to 
purchase  Mode  S  transponders  (the 
latter  part  of  this  issue  is  discussed 
under  the  cost  issue). 

Several  commenters  noted  that  the 
FAA  made  no  commitment  in  the 
proposal  to  data  link  applications,  even 
though  data  link  was  put  forth  as  one  of 
the  basic  benefits  to  come  from  the 
Mode  S  transponder.  Moreover,  to 
obtain  the  benefits  of  data  link,  more 
equipment  would  be  required,  e.g., 
displays,  printers,  and  input/output 
devices.  This  leads  to  cost  and 
retrofitting  problems.  The  AOPA 
commented  that  any  forced  transition  to 
Mode  S  transponders  should  begin  only 
after  the  FAA,  in  concert  with  the 
aviation  user  community,  has  decided 
what  services  will  be  provided  on  the 
data  link  and  has  created  a  plan  which 
ensures  that  investments  in  equipment 
to  obtain  those  services  will  be  justified. 

Discussion  of  the  data  link  issue 

While  the  FAA  has  not  to  date  issued 
any  rulemaking  or  technical  standards 
specifically  relating  to  data  link,  the 
agency  is  now  engaged  in  preparation  of 
a  data  link  master  plan  and  the 
development  of  a  data  link  program.  The 
FAA  expects  that  informational  data 
link  ser\'ices  will  be  available  within  a 
year  of  the  first  operational  Mode  S 
sensors.  In  addition,  the  FAA  agrees 
that  there  is  a  need  to  stimulate  aircraft 
owners  to  purchase  Mode  S 
transponders  by  accelerating  date  link 
development.  Data  link  development  to 
date  has  been  system  oriented  and  has 
concentrated  on  the  NAS  components 
that  are  necessary  for  date  link.  Agency 
personnel  are  meeting  with  user  groups 
to  develop  implementation  priorities  and 
a  schedule  which  is  compatible  with  the 
Mode  S  transponder  rule  schedule. 

With  regard  to  the  products  and 
services  that  the  FAA  expects  to  have 
available  for  users,  the  FAA  objectives 
are  to — 

(a)  Develop  and  implement  data  link 
applications  which  improve  aviation 
safety  and  efficiency  and  stimulate 
Mode  S  transponder  equipage: 


(b)  Provide  data  link  services  at  the 
earliest  date  the  equipment  and  data 
base  availability  permit:  and 

(c)  Provide  a  focal  point  for  all 
domestic  and  international  aviation  data 
link  standards. 

Weather  information  is  currently 
scheduled  to  be  the  first  data  base 
available.  Therefore,  weather  services 
are  expected  to  be  the  first  group  of 
services  offered  using  Mode  S  data  link. 
The  initial  set  of  potential  services 
within  this  group  are  terminal  forecasts, 
surface  observations.  Automated 
Surface  Observation  System  data. 
Automated  Weather  Observing  System 
data,  winds  aloft  forecasts,  pilot  reports, 
radar  summaries,  and  hazardous 
weather  advisories.  The  initial 
implementation  of  these  services  may  be 
on  a  request/reply  basis.  As  the  system 
matures,  these  services  can  be  provided 
to  a  pilot  in  a  more  automated  manner. 

The  second  group  of  potential  services 
expected  to  be  available  are  expanded 
weather  and  airport  services.  These 
include  the  Automated  Terminal 
Information  System,  wind  shear  alerts, 
and  runway  surface  winds. 

The  third  group  of  potential 
applications  expected  to  be  available 
are  initial  ATC  services.  These 
applications  include  transfer  of 
communications,  altitude  assignment 
confirmation,  flight  identification, 
minimum  safe  altitude  warning,  traffic 
information,  and  uplinking  of  aircraft 
position  data. 

The  fourth  group  of  potential 
applications  expected  to  be  available 
are  dependent  on  the  implementation  of 
the  advanced  automation  system.  These 
applications  include  en  route  metering, 
automatic  fiight  service  hazardous 
weather,  weather  graphics,  and 
clearance  delivery. 

Each  of  the  above  groups  of  services 
depends  upon  specific  equipment  and 
data  base  availability.  The  indicated 
order  of  group  implementation  refiects 
the  current  FAA  schedules.  The 
implementation  schedule  of  a  data  link 
application  within  a  group  depends 
upon  its  acceptance  by  the  users  and  the 
maturity  of  the  concept.  One  of  the  data 
link  program  objectives  is  to  provide  the 
greatest  number  of  data  link  services  in 
the  shortest  time  span. 

In  regard  to  the  issue  of  requiring  data 
link,  the  FAA  had  considered 
specifications  that  would  have  required 
some  level  of  data  link  with  every  Mode 
S  transponder,  but  rejected  it  for  two 
reasons.  The  basis  for  rejection  was  that 
most  users  desire  the  simplest  device 
possible;  and  secondly,  FAA  believes 
that  a  rule  mandating  data  link  would 
unnecessarily  limit  the  fiexibility  of 
manufacturers  to  develop  a  range  of 


capabilities  that  was  described  under 
discussion  of  the  cost  issue.  In 
consideration  of  manufacturers' 
opinions  in  this  area,  the  FA.^  has 
retained  the  manufacturers'  fiexibility  to 
meet  these  needs  in  accordance  with  the 
marketplace  and  product  innovations 
and  not  by  regulation. 

Discussion  of  other  issues 

Issue  number  1:  The  need  for 
automatic  pressure  altitude  reporting 
equipment. 

The  NPRM  proposed  an  effective  date 
for  requiring  Mode  C  equipment  in 
Group  II  TCA's  of  January  1. 1992  For 
reasons  discussed  below,  the  FA.'^  has 
adopted  an  effective  date  in  the  final 
rule  of  December  1.  1987  The  basic 
justification  for  extending  the 
requirement  to  Group  11  TCA's  remains 
the  same.  The  comments  v\hich 
addressed  the  Mode  C  issue  focused  on 
the  need  for  Mode  C  in  Group  11  TCA's 
and  on  the  inclusion  of  Mode  S  and 
Mode  C  requirements  in  the  same  rule, 
but  not  on  the  implementation  date  for 
the  Mode  C  requirement. 

AOPA  opposed  the  use  of  Mode  C  in 
Group  II  TCA's  saying  the  F.^A  had  not 
provided  a  rationale  for  extending  the 
use  of  Mode  C  transponders  to 
additional  airspace.  AOPA  believes 
there  is  little  evidence  to  show  that  it 
can  help  to  improve  ATC  system  safety 
and  challenged  FAA  claims  that  Mode  C 
would  increase  ATC  effectiveness 
through  greater  selectivity  in  viewing 
targets  or  that  it  v\'ould  reduce  the 
number  of  traffic  advisories  or 
avoidance  vectors.  AOPA  said  that 
TCA's  should  be  considered 
individually,  and  rulemaking  action 
should  be  taken  if  it  becomes  clear  that 
a  location  warrants  such  exclusionary 
provisions  based  upon  traffic  volume, 
complexity,  aircraft  mix.  controller 
workload,  and  frequencv  congestion. 

In  another  view,  two  commenters  said 
that  it  would  be  inapprop.nate  to  include 
two  complex  issues  in  one  rule,  and  that 
Mode  S  and  Mode  C  should  be  handled 
by  separate  rulemakings. 

The  FAA  does  not  agree  that  the  use 
of  Mode  S  transponders  and  automatic 
pressure  altitude  reporting  equipment 
should  be  separate  rulemaking  actions. 
The  required  use  of  altuude  reporting 
equipment  in  Group  II  TCA's  is  not  a 
separate  issue;  rather,  it  is  an  extension 
of  Its  current  application  in  Group  I 
TCA's  and  above  12,500  feet  MSL. 
Neither  can  its  use  be  regarded  as 
separate  and  unrelated  to  the  use  ot 
Mode  S  transponders  since  its  use  will 
logically  be  required  in  the  same 
airspace  areas  where  Mode  S 
transponders  will  be  required 
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A  itiimatic  pressure  altitude  reporting 
e()iiipment  has  heen  requireiJ  and  has 
been  in  proven  use  in  ronjunction  with 
ATC  tr.inspondpr  equipment  in  Gri)up  I 
ICA  s  and  above  12.5(X)  feet  MSL  since 
1973.  The  equipmeni  has  been  used  to 
provide  essential  aircraft  identity, 
location,  and  altitude  information  m 
those  airspace  areas  where  sui.h 
information  provides  a  fund.imftital 
base  m  providing  airspace  users  safe, 
orderly,  and  efficient  use  of  available 
airspace. 

F.xperience  has  shown  that  Mode  C 
has  ()('rn  particularly  henericial  in  the 
higher  density  TCA  airspace 
environment.  It  was  in  consideration  of 
this  environment  that  Task  Group  1-2.1 
of  the  National  Airspace  Review  (NAR) 
recommended  use  of  Mode  C  to  reduce 
radio  frpquency  congestion.  The  task 
group's  rationale,  as  stated  in  Notice  85- 
16,  was  that  this  reduction  was 
necessary  to  crpatp  more  efFiciency 
within  the  svslpm  thereby  increasing 
capacity  while  providing  an  increased 
level  of  safety  over  operations  with  nnn- 
Modt;  C  aircraft.  In  particular,  the  group 
pointed  to  weather  conditions  which 
cause  pilots  of  VFR  aircraft  to  change 
altitude  to  maintain  appropnate 
sepur<iti(m  from  clouds.  In  a  high  density 
environment,  this  altitude  changp  is  not 
immediately  forwarded  to  the  controller. 
Hcwever,  the  Mode  C  readout  on  the 
controller's  radar  display  does  provide 
this  information.  The  task  group's 
conclusion  was  that  in  busy,  complex 
areas  with  high  concentrations  of  traffic, 
a  continuous  readout  of  aircraft  altitude 
is  a  necessity  for  maintaining  a 
continuous  three-dimensional  (range, 
azimuth,  altitude)  view  of  the  traffic 
picture. 

The  FAA  concurs  with  the  finding  of 
the  NAR  task  group.  The  FAA  also 
recognizes  that  the  NAR  task  group 
envisioned  use  of  Mode  C  equipment 
within  a  single  class  of  T(;A  whose 
proposed  establishment  critena  were 
somewhat  lower  than  current  Ooup  I 
TCA  critena  antl  somewhat  higher  than 
current  CJroup  II  criteria.  Although  the 
NAR  task  group  related  the  Mode  C 
requirements  to  a  single  class  of  TCA, 
the  FAA  expects  similar  benefits  from 
use  of  Mode  C  in  the  airspace 
environment  of  today's  current  Group  II 
TCA's.  That  environment  is  examined  in 
more  detail  below. 

The  designation  of  a  terminal  area  as 
a  Croup  il  TCA  indicates  that  it  is  a 
higher  density  terminal  area  which 
presents  complex  air  traffic  conditions 
resulting  from  a  mix  of  large  turbine- 
powered  air  carrier  aircraft  with  other 
aircraft  of  varying  performance 
characteristics.  There  is  no  reason  to 


believe  that  the  complex  nature  of  a 
high-density  environment,  as  typified  by 
a  C^roup  II  TCA,  will  be  altered  by 
slower  than  expected  growth  in  traffic 
or  even  the  unlikely  event  of  a  sustained 
static  level  of  traffic  into  the  next 
decade  and  beyond.  The  requirements 
of  the  Group  II  TCA  are  basic  to  that 
environment  and  they  are  essentially 
common  to  the  requirements  of  a  Group 
I  TCA.  Furthermore,  the  requirements 
are  generic  in  the  sense  that  they  could 
apply  to  any  classification  of  airspace 
with  similar  characteristics.  They  are 
requirements  designed  to  affort  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  rapabilMy  to  provide 
aircraft  separation  service  to  minimize 
the  hazardous  mix  of  controlled  and 
uncontrolled  aircraft. 

The  amendment  adopted  prohibits 
operation  in  a  Group  II  TCA  without 
operating  Mode  C  equipment,  effective 
December  1.  1987.  The  requirement 
adopted  is  the  same  as  that  proposed  in 
the  NPRM  except  for  the  earlier 
implementation  date.  In  consideration  of 
the  benefits  of  having  each  aircraft  in 
TCA  airspace  equipped  with  Mode  C,  as 
discussed  immediately  above,  the  FAA 
believes  that  this  requirement  should 
not  be  postponed  to  1992  as  orijjinally 
proposed.  In  addition,  one  or  more  other 
rulemaking  projects  under  consideration 
by  the  FAA  at  this  lime  would  almost 
certainly  have  the  effect  of  requiring 
Mode  C  in  Group  II  TCA's  long  before 
January  1, 1992.  These  actions  include: 

— The  establishment  of  a  single  category  of 
TCA,  in  which  Mode  C  would  be  required. 
This  autiun  Wds  reLommended  by  the  .\AR 
and  also  by  a  TC^A  Review  task  group 
established  by  the  FAA  in  September  19«6, 
and  IS  part  of  the  airspace  reclnssificHtion 
nilemakiiiK  now  in  progress  (KA.A  Docket  No 
244.')5.  50  FR  .SOS,!.  Docket  No  24456.  50  FR 
MHO.  February  5.  19851 

— The  requirement  far  use  of  a  traffic  alert 
and  collision  avoidance  system  (ICASI  The 
F.'\A  hns  announced  its  intention  to  issue  an 
M'RM  by  November  1987  proposing  to 
ri'ijuire  the  inslcdldtion  and  use  of  TC.'\S 
equipment  by  certain  operators.  The  TCAS  II 
system  to  l)e  proposed  will  issue  traffic  alerts 
for  conflicting  aircraft  ecjuipped  with 
transponders,  but  will  issue  conflict 
resolution  advisories  only  for  aircraft 
equipped  with  Mode  C. 

Also,  the  FAA  has  received  separate 
petitions  for  rulemaking,  from  the  Air 
Line  Pilots  Association  and  the  Air 
Transport  Association,  requesting  that 
the  requirements  for  Mode  C  equipment 
be  extended  to  additional  terminal  areas 
and  other  airspace.  The  FAA  has  not 
acted  on  either  petition  at  this  time. 
Finally,  language  included  by  the  House 
Committee  on  Appropriations  in  the 
report  on  a  recent  spending  resolution 


(H.|.  Res.  730)  stated  the  committee's 
intent  that  the  FAA  substantially 
expand  the  airspace  in  which  Mode  C 
equipment  is  required. 

Requiring  Mode  C  equipment  in  Group 
II  TCA  8  effective  December  1,  1987. 
rather  than  January  1. 1992,  advances 
the  date  by  which  some  operators  must 
acquire  Mode  C  but  does  not  otherwise 
alter  the  requirement  proposed  in  the 
NPRM.  The  equipment  required  is 
common  avionics  equipment  now 
installed  on  the  aircraft  used  by  most 
Part  121  and  Part  13,S  operators  and 
many  general  aviation  operators.  An 
adjustment  in  the  implementation  date 
from  1992  to  1987,  therefore,  does  not 
present  any  new  issues  with  respect  to 
availability  of  equipment  or  costs  to 
operators. 

In  summary,  the  FAA  believes  the 
benefits  of  a  Mode  C  requirement  in 
Group  II  TCA's  clearly  support  the 
implementation  of  that  requirement  at 
the  earliest  practical  time.  An  effective 
date  of  December  1, 1987,  will  provide 
affected  operators  sufficient  time  to 
acquire  the  Mode  C  equipment  if 
necessary.  The  issues  related  to  the 
expanded  Mode  C  requirement  were 
presented  and  discussed  in  the  NPR.M 
and  the  comments  received,  and  the 
agency  has  determined  that  further 
notice  IS  not  required. 

Issue  number  2:  There  has  been  a 
decline  in  aviation  growth  that  does  not 
bear  out  NAS  estimates  and  which 
makes  the  mandating  of  Mode  S 
transponders  unnecessary.  AOPA  said  il 
is  clear  that  the  traffic  projections  upon 
which  the  NAS  Plan  was  based  in  1980 
substantially  exaggerate  the  growth  and 
density  of  aircraft  in  the  U.S.  fleet.  The 
increases  suggested  will  not  happen, 
and  any  transponder  mandate  based  on 
those  forecasts  is  misguided  at  best. 

The  initial  estimate  that  19.9  billion  in 
cost  savings  or  benefits  over  the  years 
1981-2000  is  expected  to  result  from 
NAS  improvements  was  derived  on  the 
basis  of  a  1981  equivalent  system.  In 
other  words,  the  improvements  of  the 
.NAS  were  quantified  by  estimating  the 
cost  savings  expected  to  result  from  a 
reduction  in  delays,  improved  fuel- 
efficient  routing,  reduced  accidents,  and 
reduced  operating  and  maintenance 
costs,  using  as  a  baseline  for 
comparison  the  higher  expected  costs  of 
operating  and  maintaining  the  1981 
system  in  a  manner  to  provide  the  same 
level  of  service  to  more  aircraft.  The 
extent  of  these  benefits  was  estimated 
on  the  basis  of  the  projected  increase  in 
traffic  levels  over  the  years  1981-2000, 
which  in  turn  are  based  on  projected 
increases  in  the  active  fleet.  The 
benefits  of  Mode  S  estimated  in  the 


initial  economic  evaluation  were  based 
on  Heet  projections  made  in  early  1985 
rather  than  in  1960-81,  as  the  commenter 
apparently  believes  was  the  case.  The 
1987  projection,  which  was  just 
released,  takes  account  of  declining 
production  trends  in  general  aviation 
aircraft  over  the  past  5  years  as  it 
forecasts  a  total  of  219.300  airplanes  in 
this  category  as  of  the  year  1998,  which 
is  about  40,000  lower  than  last  year's 
projection.  The  1986  estimate  of  NAS 
improvement  benefits  has  been  reduced 
to  16  billion  mainly  to  reflect  the  lower 
forecasts  of  aviation  activity.  The 
reduction  in  the  fleet  of  about  15  percent 
is  considerably  less  than  the  50  percent 
decrease  cited  by  one  commenter  and 
has  had  a  proportionately  smaller 
downward  effect  on  the  magnitude  of 
expected  benefits.  In  any  case,  the 
benefits  of  an  upgraded  NAS  that  were 
estimated  1  year  ago  are  likely  to  be 
realized  eventually  even  if  the 
underlying  forecast  may  have  been  too 
optimistic,  because  the  total  civil 
aviation  fleet  is  still  expected  to 
increase  over  the  foreseeable  future  if  at 
a  slower  pace. 

Issue  number  3:  There  are  deficiencies 
and  problems  with  transponder  tests. 
Several  concerns  were  raised  in  this 
area.  One  commenter  said  there  would 
be  increased  reliance  placed  on  future 
transponders,  especially  on  data  link; 
therefore,  there  is  a  question  whether 
the  frequency  with  which  ATC 
transponders  are  required  to  be  tested  is 
adequate. 

In  reference  to  the  proposed 
additional  testing  of  transponder  output 
power,  another  commenter  said  that 
unless  the  FAA  can  demonstrate  that 
inadequate  output  from  current 
transponders  is  causing  a  degradation  in 
system  performance,  this  part  of  the  rule 
should  not  be  adopted. 

AOPA  stated  that  while  it  supports 
the  transponder  test  requirements,  the 
length  of  time  between  inspection  and 
test  could  easily  be  extended  from  24  to 
36  months.  Inspections  conducted  at  that 
interval  would  assure  proper  operation, 
but  would  offset  the  increased  cost  of 
performing  the  more  complex  tests  both 
for  Mode  S  and  ATCRBS  devices. 

The  current  transponder  tests  and 
inspection  requirement  are  based  on  the 
experience  gained  with  the  ATCRBS 
transponders.  At  this  time,  the  FAA  has 
no  data  to  substantiate  either  increasing 
or  reducing  the  frequency  of 
transponder  tests  and  inspections.  Prior 
to  the  iraplementation  of  the  data  link, 
the  FAA  expects  sufficient  experience 
with  the  Mode  S  transponder  to 
determine  if  the  frequency  of  testing 
should  be  changed. 


The  FAA  believes  that  the  additional 
testing  of  the  transponder  output  power 
is  necessary  because  it  is  obvious  that 
inadequate  output  from  transponders 
degrades  the  air  traffic  control  system 
performance.  If  a  transponder  does  not 
have  sufficient  output  power  to  respond 
to  an  interrogation,  the  ATC  system 
does  not  obtain  identification  of  the 
aircraft. 

The  FAA  does  not  concur  with  the 
AOPA  suggestion  that  the  length  of  time 
between  inspection  and  tests  could  be 
extended  from  24  to  38  months.  The 
FAA  has  no  data  to  support  such  a 
change.  Older  transponders,  without 
solid-state  output,  tend  to  degrade  in 
performance  over  time.  Increasing  the 
length  of  time  between  tests  and 
inspection  could  result  in  some 
transponders  being  out  of  tolerance  for 
longer  periods  of  time. 

Issue  number  four:  There  are 
performance  weaknesses  and 
deficiencies  associated  with  Mode  S, 
data  link,  and  Mode  C  altitude  reporting 
equipment. 

Commenters  alleged  several  technical 
deficiencies  and  weaknesses  with  the 
equipment  v>rith  respect  to  both  Mode  C 
and  Mode  S  equipment.  One 
commenters  said  that  the  current  trend 
to  monopulse  secondary  surveillance 
radar  (SSRJ/monopulse  ATCRBS  may 
be  jeopardized  by  the  addition  of  any 
form  of  Mode  S  transponders  in  the 
airspace  using  the  same  ICAO  radio 
channels,  because,  according  to  an  in- 
depth  British  study,  angular  errors  will 
increase.  Another  commenter  said  the 
Mode  S  proposal  includes  the  likelihood 
of  a  degradation  of  the  primary  function 
of  the  radar  beacon  system  in  its 
mission  of  air  traffic  monitoring  and 
ATC  operations.  The  data  rate  of 
message  exchanges  is  restricted  by  the 
radar  antenna  sweep  rate  which  will 
limit  message  exchange  windows  to  120 
milliseconds  duration  at  12  second 
intervals  for  en  route  and  40 
milleseconds  for  terminal  radars. 
Another  commenter  believes  the  FAA 
should  defer  the  Mode  S  issue  until  it  is 
proven  that  the  ATCRBS/SSR  Mode  C, 
using  monopulse  techniques  now  being 
developed  in  Europe  in  the  interest  of 
greater  accuracy,  can  no  longer  meet  the 
national  ATC  needs. 

Concerning  the  accuracy  of  Mode  C 
altitude  reporting  equipment,  AIA  stated 
that  there  is  a  major  problem  with 
altitude  reporting  accuracy  that  has  not 
solved  by  Mode  S;  i.e.,  barometric 
altitude.  Another  commenter 
recommended  that  the  FAA  undertake, 
on  a  high  priority  basis,  a  research  and 
development  project  to  develop  an 
accurate  altimetry  system  to  ensure  that 


altitude  reports  by  either  ATCRBS  or 
Mode  S  users  will  in  fact  be  accurate 
altitudes.  The  commenter  went  on  to  say 
that  to  mandate  a  whole  new  system 
based  on  present  altimetrv  techniques  is 
premature  and  a  shameful  waste  of 
money. 

With  respect  to  data  link,  one 
commenter  maintained  that  data  hnk 
hardware  for  the  cockpit  is  yet  to  be 
determined.  The  packaging  and  human 
factors  features  are  not  specified. 
Manufacturers  must  determine  how  data 
will  be  uplinked  and  downlinked. 
Questions  remain  unanswered.  In 
slightly  different  language,  the  ATA  said 
that  even  though  the  characteristics  of 
the  Mode  S  transponder  are  reasonably 
well  defined,  the  extent  to  which  the 
data  link  functions  may  impact  the 
hardware  design  is  less  clear.  ATA 
concluded  that  it  seems  appropriate  that 
FAA  adjust  the  dates  for  transition  to 
Mode  S  until  the  airborne  architecture 
for  Mode  S  data  link  has  been  firmed  up. 

Concern  regarding  need  for  improved 
accuracy  of  altitude  data  and  improved 
automatic  pressure  altitude  reportmg 
equipment  was  one  of  the  issues  to 
surface  from  the  original  ANPRM.  As 
stated  in  the  NPRM  and  repeated  earlier 
in  the  preamble  to  this  rule,  the  FA.^ 
agreed  there  would  be  benefits  from 
greater  precision  in  automatic  altitude 
reporting.  However,  this  increased 
precision  would  require  separate 
development  of  the  associated 
technology  and  procedures.  In  each 
case,  the  FAA  would  seek  public  and 
industry  input  on  the  specific  proposal. 
This  continues  to  be  the  agency  position 
on  this  issue.  Also,  in  accordance  with 
the  previous  position  on  this  matter,  the 
FAA  believes  the  existing  equipment 
and  procedures  are  fully  adequate  to 
support  additional  reporting 
requirements  proposed  in  this  notice. 
The  agency  will  consider  the  institution 
of  separate  rulemaking  in  the  future  for 
adoption  of  the  requested 
improvements. 

The  introduction  of  Mode  S 
transponders  is  not  expected  to  affect 
adversely  the  introduction  of  monopulse 
ATCRBS  or  the  angular  measurement 
accuracy  of  air  traffic  monitoring 
operations.  The  compatibility  of 
ATCRBS  with  present  and  future 
enhancements  was  considered  by  the 
International  Civil  Aviation 
Orgamzation  (ICAO)  in  its  Secondarj' 
Surveillance  Radar  (SSR)  Improvements 
and  Collision  Avoidance  System  Panel 
(SICASP).  The  panel  approved  a 
recommendation  at  its  first  meeting 
recognizing  that  compatibility  had  been 
demonstrated  to  exist  between  Mode  S 
and  ATCRBS.  The  panei  further 
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recommended  that  ICAO  ensure  the 
maintenance  of  compiitihilily  of  future 
SSR  enhancements  m  the  fomiiila'inn  of 
standnrds  rel.uinj^  to  these 
enhancements.  The  recommendation 
was  subsequently  accepted  by  ICAO. 

With  rej^arri  to  data  hnk  concerns,  the 
FAA  beheves  that  the  revised  Morie  S 
installation  schedule  will  also  help 
provide  for  a  lonj^er  transition  period  to 
develop  and  test  etjuipment  and 
procedures,  validate  benefits,  and 
implement  associateii  data  link 
applications  and  procedures.  Concerns 
regarding  the  uses,  systems,  practices,  or 
procedures  involvinj^  ciata  link  will  be 
addressed  through  the  appropriate 
procedures  of  KAA's  data  hnk  program 
as  evaluation  data  t)ecomes  availfihile 
These  concerns  therefore  will  not  bf 
addressed  here  since  they  are  hevond 
the  scope  of  this  rule  whu  h  is  limited  to 
the  use,  testing,  and  installation  of 
ATCRflS/.Mode  S  transponders. 

Issue  number  5:  Use  of  Mode  S  with 
data  link  would  create  a  "silent" 
environment,  as  opposed  to  today's 
"party  line"  voice  communications 
environment. 

According  to  one  commenter.  a  silent 
environment  is  hazardous  to  flight 
safety.  The  commenter  said  the  silent 
nature  of  the  Mode  S  data  link  can  lead 
to  sending  a  message  in  ermr  which,  if 
undetected,  can  lead  to  a  fatal  accident. 
Currently,  all  pilots  hear  ATC 
instructions  to  all  other  proximate  pilots 
and  can  catch  inconsistent  instructions 
to  different  aircraft  in  the  same  area. 
The  party  line  would  be  lost  if  this 
rulemaking  takes  effect. 

Contrary  to  the  commenter's 
perception,  the  "party  line"  would  not 
be  lost  as  a  result  of  this  rulemaking. 
Though  presented  as  a  major  benefit, 
data  link  is  not  being  m<mdated  by  this 
rule.  This  same  concern  was  expressed 
in  response  to  the  original  ANPR.M  and 
responded  to  in  the  subsequent  NPR.V1. 
These  concerns  were  considered  to  be 
well  beyond  the  scope  of  the  NPR.M.  The 
FAA  stated  in  the  NPRM  that  in  its 
implementatiim  of  data  i'.nk,  it  would 
involve  the  public  in  its  studies  of  all 
factors  associated  with  each  kind  of 
message  being  considered  for  data  link. 
This  continues  to  be  the  FAAs  position. 
The  FAA  recognizes  there  are 
advantages  and  disadv,ip.t.i«es  to  both 
the  party  line  and  dat.i  link  messages. 
The  benefits  to  any  data  link  service 
must  outweigh  the  disadvantages  before 
implementation.  One  of  the  objectives  of 
the  FAA's  data  link  applications 
program  will  be  to  investigate  the 
feasibility  and  desirability  of  pruviding 
some  of  the  "party  line"  information 
which  currently  serves  to  congest  voice 
frequencies  over  data  link  Frequency 


changes  are  an  example  If  frequency 
changes  were  removed,  voice  channels 
are  expected  to  he  less  congested, 
providing  more  time  for  users  to  better 
monitor  other  party  line  information. 

Issue  number  8:  The  Mode  S 
reijuirements  may  adversely  affect  DOD 
fighting  capability. 

Two  commenters  believed  that  the 
DOD's  fighting  capability  would  be 
diminished  by  the  Mode  S  rule.  The 
impact  of  the  Mode  S  transponder  rule 
on  the  DOD  was  discussed  earlier  in  this 
preamble  under  the  major  issue  of  cost, 
in  that  discussion,  it  was  stated  that 
comment  regarding  negative  cost  effects 
of  the  Mode  S  proposal  on  the  DOD  was 
submitted  by  private  citizens.  Kven 
though  the  proposal  did  not  apply  to 
military  aircraft,  the  DOD  has  advised 
the  FAA  that  it  concurs  with  the 
proposal  and  is  voluntarily 
incorijorating  Mode  S  in  its  Mark  XV 
transponder.  In  summary,  the  DOD  has 
expressed  no  concerns  that  mandating 
Mode  S  transponders  would  adversely 
affect  its  mission. 

Issue  number  7:  The  U.S  may  be 
breaking  ICAO  agreements  if  it  issues  a 
rule  without  international  approval. 

A  commenter  said  that  it  appears 
frrim  study  of  the  ICAO  charter,  to 
which  the  U  S.  has  asreeti.  that  no 
nation  will  unilaterally  impose  rules 
regarding  avionics  in  its  airspace  which 
is  available  via  bilater.il  ICAO 
agreement  with  at  least  50  other  nations. 
Another  commenter  stated  that  the  U.S. 
should  defer  implementation  of  a  Mode 
S  requirement  until  there  is  full 
agreement  in  the  ICAO  that  Mode  S  is 
essential  and  that  states  are  permitted 
to  mandate  its  use  for  aircraft  of  all 
nations.  The  U.S.  cannot  afford  an  ICAO 
confrontation. 

In  regard  to  the  ICAO  issue — 

(a)  There  will  be  no  conflict  with 
ICAO  The  installation  requirement 
pertains  only  to  U.S. -registered  civil 
aircraft. 

(b)  If  ICAO  believes  Mode  S  is 
unnecessary,  it  may  consult  with  the 
U.S.,  possibly  through  SICASP.  and 
make  a  recommendation. 

Issue  number  8.  Issuance  of  Mode  S 
requirements  prior  to  issuance  of  the 
Mode  S  Technical  Stantiard  Order  is 
premature  This  point  w,is  made  by 
seven  commenters  before  the  December 
16  comment  deadline  date  for  the  Mode 
S  NPRM.  At  that  time,  the  FAA  had  not 
as  yet  issued  a  Mode  S  TSO  However, 
on  February  5.  1986,  the  FAA  issued  the 
Mode  S  TSO,  TSO-C112.  "Air  Traffic 
Control  Radar  Beacon  System/Mode 
Select  (ATCRnS/Mode  S]  Airborne 
Equipment." 


Economic  Evaluation 

The  following  is  a  summary  of  the 
regulatory  evaluation  associated  with 
this  rule.  The  complete  evaluation  is  in 
the  public  docket  for  inspection. 

This  rule  involves  some  costs  and 
benefits.  There  are  three  aspects  of  the 
rule  which  may  have  potential  economic 
impacts. 

1.  The  requirement  for  use  of 
automatic  pressure  altitude  reporting 
equipment  in  Croup  II  TCA's  after 
December  1.  1987. 

2.  The  basic  Mode  C  and  Mode  S 
transponder  and  maintenance 
recjuirements. 

3  The  change  to  maintenance  tests  for 
the  ATCRBS  transponder. 

Group  II  TCA  Requiremvnt 

The  proposal  for  altitude  reporting 
equipment  within  Group  11  TCA's  has  an 
effective  date  of  December  1, 1987. 
Current  regulations  require  only  a  4096 
code  transponder  (ATCRBS]  within 
Croup  11  TCA's.  The  basic  transponder 
does  not  have  the  automatic  altitude 
reporting  capability  associated  with 
Mode  C.  which  is  an  add-on  piece  of 
aMonits  compatible  with  nearly  all 
transponders  currently  in  use.  There  has 
been  a  steady  trend  toward  increased 
equipage  in  the  general  aviation  fleet 
with  both  ATCRBS  transponders  and 
Mode  C  capability  over  the  past  decade. 
F.\A  n.itional  data  reveal  that  by  1984. 
about  80  percent  of  the  general  aviation 
(including  the  commuters  and  air  taxies) 
was  equipped  with  an  ATCRBS 
transponder  and  that  about  one-half  of 
these  transponders  had  Mode  C 
capability.  In  estimating  the  cost  of  this 
new  requirement,  the  FAA  assumed  that 
only  those  aircraft  which  presently 
operate  in  Group  II  TCA's  and  are  not 
equipped  with  Mode  C  would  be 
affected  The  FAA  determined  that  the 
cost  (discounted)  of  equipping  the  2.3^>8 
aircraft  that  would  be  affected  by  this 
requirement  would  amount  to  $1.9 
million.  In  addition,  the  incremental 
testing  costs  associated  with  Mode  C 
are  expected  to  amount  to  about 
$333, 500  over  the  next  five  years.  None 
of  the  major  air  carriers  would  be 
affected  by  this  requirement. 

There  are  safety  and  efficiency 
benefits  associated  with  the  proposal. 
but  they  are  not  quantifiable.  Those 
benefits  would  result  from  improved 
aircraft  control  within  Group  II  TCA's. 
Although  there  is  no  realistic  method  for 
allocating  a  portion  of  the  overall  NAS 
benefits  ($16  billion)  to  the  Mode  C 
regulatory  proposal,  one  can  reasonably 
conclude  that  the  likely  benefits  would 
far  exceed  the  associated  one  time  costs 


of  $1.9  million  and  recurring  cost  of 
$335,000  in  view  of  the  central  role 
envisioned  for  Mode  C  in  the  overall 
NAS  Plan. 

Mode  S  Transponder  Requirements 

The  regulatory  cost  of  the  Mode  S 
proposal  can  be  developed  by 
estimating  Mode  S  installations  and 
multiplying  this  forecast  by  an  estimate 
of  the  net  cost  of  compliance. 

Forecast  of  Installations 

Installations  of  Mode  S  transponders 
are  forecast  to  begin  in  1988,  with  only 
10  percent  of  new  installations  being 
Mode  S  that  year,  but  increasing  to  100 
percent  in  1992.  Total  transponder 
installations  are  estimated  as  the  net 
annual  increase  in  active  aircraft  in 
forecast  years,  plus  3  percent  of  the 
previous  year's  active  aircraft.  Using 
FAA  forecasts  for  future  years  (FAA 
Aviation  Forecast,  February  1987), 
installations  of  Mode  S  transponders 
would  exceed  6,000  in  1992  and  average 
approximately  6,500  a  year  for  the 
decade  from  1991  to  the  year  2000. 

Net  Cost  of  Installation 

The  added  cost  per  unit  for  a  Mode  S 
transponder,  compared  to  projected 
transponder  equipage  in  the  absence  of 
this  regulation,  is  expected  to  be 
approximately  $600.  installed.  This  cost 
estimate  assumes  installation  of  a  Mode 
S  surveillance  transponder  with  data 
link  connectors,  but  not  the  cost  of  data 
link  processing  or  display  capability. 
Data  link  capability  could  be  integrated 
into  the  transponder  or  added  later.  The 
price  for  a  Mode  S  transponder  will  be 
about  $1,000  more  than  for  an  ATCRBS 
Transponder  for  about  4  years  to 
account  for  recovery  of  development 
costs. 

Based  on  these  assumptions,  the 
regulatory  cost  of  the  Mode  S  proposal 
for  the  period  1988  thru  2000  is  $21.2 
million  on  a  discounted  cost  basis. 

Benefits  of  Mode  S 

Mode  S  is  a  major  component  of  the 
NAS  Plan.  There  are  many  benefits  of 
Mode  S,  and  all  are  associated  with  the 
benefits  of  the  NAS  Plan 
implementation.  The  benefits  of  the 
NAS  Plan  implementation  have  been 
estimated  at  almost  $16  billion  in  cost 
savings  through  the  year  2000,  due  to 
system  operations  and  maintenance 
costs,  as  compared  to  the  "1981 
equivalent"  systems.  There  is  no 
reasonable  way  to  allocate  a  portion  of 
the  overall  NAS  benefits  to  the  Mode  S 
regulatory  proposal  but  Mode  S  is 
considered  necessary  to  successful 
implementation  of  the  NAS  Plan. 


Transponder  Maintenance  Tests 

There  are  additions  to  Appendix  F  of 
Part  43  which  provide  for  tests 
appropriate  for  Mode  S  tranponders. 
There  is  also  an  added  power  output 
test  required  for  ATCRBS  transponders 
This  test  should  not  involve  significant 
additional  costs.  The  Mode  S  inspection 
costs  are  expected  to  be  moderately 
higher.  Assuming  the  cost  of  the  Mode  S 
biennial  test  will  be  moderately  higher 
than  today's  tests,  any  offsetting 
benefits  are  in  the  same  general 
category  of  general  NAS  benefits  and 
cannot  be  specifically  allocated  to  Mode 
S. 

Conclusion 

Estimated  costs  of  the  Mode  C 
requirement  in  Group  II  TCA's  are  $1.9 
million  for  equipment  and 
approximately  $333,500  over  the  next 
five  years  for  testing.  Estimated  cost  of 
the  Mode  S  transponder  requirement 
from  the  year  1988  through  the  year  2000 
is  $21.2  million  on  a  discounted  cost 
basis.  Additional  costs  of  required 
periodic  testing  of  the  Mode  S 
transponder  will  not  be  significant.  The 
benefits  of  the  Mode  C,  Mode  S.  and 
associated  testing  requirements  adopted 
in  this  rule  are  difficult  to  quantify,  but 
all  are  essential  components  of  the  NAS 
Plan.  Implementation  of  the  Plan  is 
estimated  at  almost  $16  billion  in  cost 
savings  through  the  year  2000.  In 
addition,  if  one  midair  collision 
involving  a  medium  size  airliner  is 
prevented  by  any  of  the  requirements 
adopted,  the  additional  benefit  would  be 
approximately  $61,508,000  on  a 
discounted  cost  basis  (based  on  an 
accident  involving  110  fatalities). 
Therefore,  the  FAA  has  concluded  that 
the  benefits  of  the  rules  adopted 
substantially  exceed  the  regulatory 
costs  of  those  rules. 

For  the  reasons  set  forth  in  the  above 
regulatory  evaluation  summary,  the 
F.\A  has  determined  that  the  rule  does 
not  involve  a  major  rule  under  Executive 
Order  12991.  The  Department  of 
Transportation  has  determined  that  the 
rule  is  considered  a  significant  rule 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  Regulatory 
Evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket,  and 
a  copy  may  be  obtained  by  contacting 
the  person  identified  under  the  caption. 
"FOR  FURTHER  INFORMATION  CONTACT." 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  insure,  among  other  things,  that  small 
entities  are  not  disproportionately 


affected  by  Government  regulations. 
The  RF.^  requi-es  agencies  to  review 
rules  which  may  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities,"  For  purposes  of  RFA.  small 
entities  are  considered  to  include  small 
businesses,  non-profit  organizations, 
and  municipalities  but  not  pri\'ate 
individuals.  .As  discussed  above  under 
"Economic  Evaluation,"  the  F.\A 
concludes  that  the  number  of  small 
entities  affected  by  this  rule  will  not  be 
substantial  in  relation  to  all  aviation- 
related  small  entities.  In  addition,  the 
impact  on  most  such  small  entities  will 
be  substantially  less  than  the  threshold 
for  significant  impact  under  agency 
guidelines.  Therefore,  1  certify  that, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  FAA  Actions 

Consistent  with  FA-'^'s  plan  to 
modernize  the  .\AS.  and  the  planned 
role  of  the  Mode  S  surveillance  system 
in  the  \AS.  the  FAA  is  takir^g  or  has 
taken  the  following  actions: 

1 .  Issue  a  TSO  for  airborne  Mode  S 
Transponder  Concurrently.  T^O 
authorization  to  manufacture  ATCRBS 
transponders  will  continue  in  effect.  The 
intent  of  continuing  the  ATCRBS  TSO  is 
to  allow  continued  manufacture  of 
ATCRBS  transponders  for  foreign  sale 
and  for  installation  in  aircraft  destined 
for  foreign  countries  and  to 
accommodate  the  DOD 

Issuance  of  the  TSO's  is  not 
accomplished  through  rulemaking  and, 
therefore,  the  Mode  S  TSO  is  not  a 
regulatory  portion  of  this  rulemaking 
package  However,  consistent  with  ¥.\A 
practice,  the  proposed  TSO  for  Mode  S 
was  made  available  for  public  comment. 
All  issues  generated  by  public  comment 
were  resolved  and  TSO-C112  was 
issued  February  5.  1986. 

2.  Amend  the  FAR.  The  following 
changes  to  the  ¥,\R  are  adopted  by  this 
amendment: 

FAR  Part  43.  Appendix  F  ATC 
transponder  test  and  inspection 
requirements  apply  to  both  .ATCRBS 
and  Mode  S  transponders  Te.st  areas 
include  radio  reply  frequencies, 
suppression,  receiver  sensitivity,  radio 
frequency,  and  output  power  Those 
tests  applicable  only  to  Mode  S 
transponders  include  Mode  S  diversity 
transmission  channel  isolation.  Mode  S 
address,  Mode  S  formats.  .Mode  S  all- 
call  interrogations.  ATCRBS-only  all- 
call  interrogations,  and  squitter.  The 
reference  to  §  91.177  is  corrected  to  refer 
to  §  91  172  The  existing  requirement  for 
recordkeeping  will  be  retained. 
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F\fi  f.iji  Ul  Section  giJ-ifo/.  Fur 
opi:rdtioiis  iu)t  conducted  under  Parts 
121. 127.  or  135,  ATC  tran.spundtr 
equipment  installed  (ur  m  rifct 
operations,  equipment  uitroduced  into 
the  fleet  inventory)  within  specific  time 
periods  must  meet  the  performance  and 
environmental  requirements  of  the 
TSO's  specified  in  the  rule  The 
requirement  to  meet  the  Mode  S  TSU 
after  )anuary  1, 1992,  does  not  apply 
to- 
tal A  transponder  which  met  the 
requirements  of  the  rule  when  originally 
installed,  and  which  is  removed  from  an 
aircraft  for  maintenance  and  then 
reinstalled  on  the  aircraft  from  whuh  it 
w,is  removed. 

(b)  A  transponder  which  meets  the 
requirements  of  TSO  C74b  or  TSO  C74c 
and  is  temporarily  installed  on  an 
aircraft  when  the  permanent 
transponder  is  removed  for 
maintenance. 

{cl  A  transponder  which  met  the 
requirements  of  the  rule  when  originally 
installed  in  a  fleet  aircraft,  which  is 
removed  from  the  aircraft  for 
maintenance/repair,  and  which  is  then 
installed  on  either  the  aircraft  from 
which  it  was  removed  or  on  another 
aircraft  in  the  same  fleet. 

Srction  91.24(b).  All  aircraft  operated 
in  the  airspace  areas  below  are  required 
to  have  either  a  comhin;ition  ATCRBS 
or  Mode  S  transponder  and  automatic 
pressure  altitude  reporting  equipment. 
The  new  requirement  applies  as  follows; 

1.  in  Croup  I  TCA's; 

2.  in  Croup  II  TCA's;  and 

3.  in  all  controlled  airspace  of  the  48 
contiguous  States  and  the  District  of 
Columbia,  above  12,500  feet  MSU 
excluding  the  airspace  at  and  below 
2,500  feet  ACL. 

Automatic  pressure  altitude  reporting 
(Mode  C)  equipment  is  required  in 
Croup  II  TCA's. 

Exceptions  to  the  rule  are  as  follows: 

1.  Operations  of  helicopters  in  TCA's 
at  or  below  1,000  feet  ACL  under  a  letter 
of  agreement. 

2.  Operations  of  gliders  above  12,500 
feet  MSL  but  below  the  floor  of  positive 
control  area. 

No  Croup  III  TCA's  exist  or  are 
planned. 

An  editorial  change  has  been  made  to 
substitute  the  word  "operating"  for  the 
word  "operable"  in  J  91.24(b). 
Substitution  of  the  word  "operating"  for 
the  word  "operable"  is  made  to  reflect 
the  requirement  that  transponders  must 
be  turned  on. 

Section  91.90(b)(2)(iii).  Aircraft 
operating  in  Group  II  TCA's  are  required 
to  be  equipped  with  automatic  pressure 
altitude  reporting  equipment  effective 
December  1. 1987. 


The  fiillowing  K.'\R  sections  are 
amended  to  make  transponder 
requirements  under  those  sections 
consistent  with  the  amended 
transponder  installation  requirements  of 
P.irl  91: 

1.  FAR  Part  121,  §  IJl  345(r): 

2.  FAR  Part  127,  §  127  123(1));  and 
1   FAR  Part  135,  §  135  143(c). 

List  of  Subjects 
14  CFR  Part  43 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft,  Air 
traffic  control.  Pilots,  Airspace.  Air 
transportation.  Airports. 

14  CFR  Part  121 

Aviation  safety,  Safetv    Air  tr.iffic 
control.  Air  transportation.  Ain  raft, 
Airplanes,  Airports,  Airspace. 
Transportation. 

14  CFR  Part  127 

Aircraft,  Airworthiness,  Air  traffic 
control,  Helicopters,  Airspace. 

U  CFR  Part  135 

Aviation  safety.  Safety,  Air 
transportation.  Airworthiness,  Aircraft, 
Transportation,  Helicopters,  Air  traffic 
control.  Airspace,  Airpl.ines 

Adoption  of  the  Amendments 

For  the  reascms  set  forth  above.  Parts 
43,  91,  121,  127,  and  135  of  the  Feder.il 
Aviation  Regulations  (14  CFR  Parts  43, 
91.  121,  127,  and  135)  are  amend. -d  as 
follows; 

PART  43— MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING  AND  ALTERATION 

1.  The  authority  citation  fur  I'.ir!  43  is 
revised  to  read  as  follows; 

Authority:  49  U  S.C.  1354, 1421  through 
1430;  49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12,  1983). 

2,  Appendix  F  to  Part  43  is  revised  to 
re<id  as  follows: 

App«ndix  F — ATC  Transponder  Tests  and 
tiisp<M. lions 

Ihe  ,'\ TC  Iransponder  tests  required  by 
Section  91  1~2  of  ihis  ch.ipter  may  be 
conducted  usinR  a  bench  cherk  or  portable 
lest  equipment  and  must  mfcl  the 
requirements  prescribed  in  p.irnKrjphs  (a) 
through  (i)  of  this  appendix   If  portable  lest 
equipment  wilh  .ipprupri.ite  i oiipUng  to  the 
aircraft  antenna  system  is  '.isi'ii.  (ipt-r.ile  the 
test  equipment  for  ATt^RHS  trunspondcrs  at  a 
nominal  rale  of  23,S  intcrrov!<it,ons  pt-r  second 
to  avoid  possible  ATCRBS  interference. 
Operate  the  test  equipment  at  a  nominal  rate 
of  50  Mode  S  interrogations  per  second  for 
Mode  S.  An  additional  3  dB  loss  is  allowed  to 


compensate  for  antenna  coiipbiiii  errors 
durinjj  receiver  sensitivity  medsiirenients 
con(iu(  tfd  m  accordance  with  purnKr.iph 
(c)|  1 1  when  using  portdtile  test  equipment. 

(a I  Radio  Reply  Frequency: 

(1)  For  all  classes  of  ATCRBS 
transponders,  inlerrogrfle  the  transponder 
and  verify  thnl  thf  reply  frequency  19  1000+3 
Mf«Hhertz  (MMzl 

(21  For  classes  IB.  2B.  and  .l!i  Mode  S 
transponders,  interrogate  the  transponder 
and  verify  th.il  the  reply  frequency  is  10g0±3 
MHz 

(3)  For  classes  IB.  :n.  and  .3H  Mode  S 
transponders  that  incorporate  the  optional 
KKtO  L  1  MHz  reply  frequency,  interrogate  the 
transpondt-r  and  verify  that  the  reply 
frequency  is  correct. 

|4)  For  classes  1A,  Z.\.  3.-\,  and  4  .Mode  S 
transponders,  interrogate  the  transponder 
and  verify  that  the  reply  frequency  is  1090*  1 
MHz 

(h|  Supprt'ssion   When  Classes  IB  and  2D 
ATCRBS  Transponders,  or  Classes  IB,  2B, 
and  3B  Mode  S  transponders  are  interrogated 
Mode  3/.^  at  an  interrogation  rate  between 
230  and  1,(XXI  interrogations  per  second:  or 
when  Cl.isses  \.\  and  2A  ATCRBS 
Transponders,  or  Classes  IB,  2A.  3,A,  and  4 
Mode  S  transponders  are  interrogated  at  a 
rate  between  2:10  and  1.2(K)  Mode  3, 'A 
iiilerrogalions  ptT  second 

(11  Verify  that  the  transponder  does  n.il 
respond  to  more  than  1  percent  of  .ATCRBS 
interrogations  when  the  amplitude  of  P;  pulse 
is  equal  to  the  Pi  pulse. 

(2|  Verify  that  the  transponiler  replies  to  at 
least  90  percent  of  ATt^RBS  interrogations 
when  the  amplitude  of  the  Pj  pulse  is  9  dB 
less  than  the  Pi  pulse  If  the  lest  is  conducted 
with  a  radiated  test  signal,  the  interrogation 
rates  shall  be  235  t  5  interrogations  per 
second  unless  a  higher  rate  has  been 
approved  for  the  test  equipment  used  at  that 
location. 

(c)  Receiver  Sensitivity: 

(1)  Verify  that  for  any  class  of  ATCRBS 
Transponder,  the  receiver  minimum  tnygeriig 
level  (MT1-)  of  the  system  is  -  73  t  4  dlim,  or 
that  for  any  class  of  Mode  S  transponder  the 
receiver  MTL  for  Mode  S  format  (I'6  type) 
interrogations  is  -74 ±3  dbm  by  use  of  a  test 
set  either: 

(i)  connected  to  the  antenna  end  of  Ihe 
transmission  line; 

(ii)  connected  to  the  antenna  terminal  of 
the  transponder  with  a  correction  for 
transmission  line  loss:  or 

(ill)  utilized  railiated  signal 

(21  Verify  that  the  difference  in  Mode  3/A 
and  Mode  C  receiver  sensitivity  does  not 
exceed  1  db  for  either  any  (lass  of  ATCRBS 
transponder  or  any  class  of  ,Mode  S 
transponder. 

(d)  Radio  Frequency  (RFl  Peak  Output 
F'ower 

(1)  Verify  that  the  transponder  RF  output 
power  18  within  specifications  for  the  class  of 
transponder.  Use  the  same  conditions  as 
described  in  (c)(1)  (1).  (n).  and  tin)  above. 

(i)  For  Class  lA  and  2.\  ATCRBS 
transponders,  verify  that  the  minimuni  KF 
peak  output  power  is  at  least  21.0  dbw  (125 
watts). 


Ill)  For  Class  IB  and  2B  ATCRBS 
■(  runsponders.  verify  that  the  inihiniuni  RF 
peak  output  power  is  at  least  18.5  dbw  (70 
watts) 

(ill)  For  Class  lA.  2A.  3A,  and  4  and  those 
Class  IB,  2B,  and  3B  Mode  S  transponders 
that  include  the  optional  high  RF  peak  output 
power,  verify  that  the  minimum  RF"  peak 
output  power  18  at  least  21. 0  dbw  (125  watts). 

(iv)  For  Classes  IB.  2B.  and  3B  Mode  S 
Iranspcmders.  verify  that  the  m.inimum  RF 
peak  output  power  is  at  least  18.5  dbw  (70 
watts) 

(v )  For  any  class  of  ATCRBS  or  any  class 
of  Mode  S  transponders,  verify  that  the 
niuKimum  RF  peak  output  power  does  not 
exceed  27.0  dbw  (500  watts). 

Note:  The  tests  in  (e)  through  (j)  apply  only 
to  Mode  S  transponders. 

(e)  Mode  S  Diversity  Transmission  Channel 
Isolation:  For  any  class  of  Mode  S 
transponder  that  incorporates  diversity 
operation,  verify  that  the  RF  peak  output 
power  transmitted  from  the  selected  antenna 
exceeds  the  power  transmitted  from  the 
niinselected  antenna  by  at  least  20  db 

(f)  Mode  S  Address:  Interrogate  the  Mode  S 
transponder  and  verifv  that  it  replies  only  to 
its  assigned  address  Use  the  correct  address 
and  at  least  two  incorrect  addresses.  The 
interrogations  should  be  made  at  a  nominal 
rale  of  .50  interrogations  per  second 

(gl  .Mode  S  Formats:  Interrogate  the  Mode  S 
tiansponder  with  uplink  formats  (I'F)  for 
which  It  IS  equipped  and  verify  that  the 
replies  are  made  in  the  correct  format.  Use 
the  surveillance  formats  UF  =  4  and  5.  Verify 
th.it  the  altitude  reported  in  the  replies  to 
IF     4  are  Ihe  same  as  thst  reported  in  a 
valid  ATCRBS  Mode  C  reply.  Verify  that  the 
identify  reported  in  the  replies  to  UF  =  5  are 
ihe  same  as  that  reported  in  a  valid  ATCRBS 
Mode  'il .\  reply  If  the  transponder  is  so 
equipped,  use  the  communK:ation  formats 
UF=  20,  21,  and  24. 

jhl  Mode  S  All-Call  Interrogations. 
Interrogate  the  Mode  S  transponder  with  the 
Mode  S-onlv  all-call  format  UF'  =  11.  and  the 
ATCRBS/Mode  S  all-call  formats  (16 
microsecond  P«  pulse)  and  verify  that  the 
(  orrect  address  and  capability  are  reported  in 
the  replies  (downlink  format  DF  =  11). 

(i)  ATCRBS-Only  All-Call  Interrogation: 
Interrogate  Ihe  Mode  S  transponder  with  the 
.M"CRBS-only  all-call  interrogation  (0.8 
microsecond  P«  pulse)  and  verify  that  no 
rep)y  is  generated. 

(|l  Squitter:  Verify  that  the  Mode  S 
transponder  generates  a  correct  squitter 
approximately  once  per  second, 

(k)  Records:  Comply  with  the  provisions  of 
Section  43.9  of  this  chapter  as  to  content. 
firm,  and  disposition  of  the  records. 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

3.  The  authority  citation  for  Part  91 
continues  to  read  as  follows; 

Authority:  49  U  S  C,  1301(7),  1303,  1344 
1348.  1352  through  1355,  1401.  1421  through 
1431.  1471.  1472,  1502,  1510,  1522.  and  2121 
through  2125;  Articles  12.  29.  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Slat  1180).  42  U  S.C.  4321  et  seq,. 


E  O.  11514;  49  U.S.C  106(g)  (Revised  Pul)   L. 
97-449.  )anuary  12,  1983) 

4.  In  §91.24,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  91.24    ATC  transponder  and  altitude 
reporting  equipment  and  use. 

(a)  All  airspace:  U.S. -registered  civil 
aircraft.  For  operations  not  conducted 
under  Parts  121, 127,  or  135  of  this 
chapter,  ATC  transponder  equipment 
installed  within  the  time  periods 
indicated  below  must  meet  the 
performance  and  environmental 
requirements  of  the  following  TSO's 

(1)  Through  January  1.  1992:  (i)  Any 
class  of  TSO-C74b  or  any  class  of  TSO- 
C74c  as  appropriate,  provided  that  the 
equipment  was  manufactured  before 
January  1, 1990;  or 

(ii)  The  appropriate  class  of  TSO- 
Cll2(ModeS). 

(2)  After  Januarys  1.  1992:  The 
appropriate  class  of  TSO-C112  (Mode 
S),  For  purposes  of  paragraph  (a](2l  of 
this  section,  "installation"  does  not 
include — 

(i)  Temporary'  installation  of  TSO- 
C74b  orTSO-C74c  substitute 
equipment,  as  appropriate,  during 
maintenance  of  the  permanent 
equipment; 

(ii)  Reinstallation  of  equipment  after 
temporary  removal  for  maintenance:  or 

(iii)  For  fleet  operations,  installation 
of  equipment  in  a  fleet  aircraft  after 
removal  of  the  equipment  for 
maintenance  from  another  aircraft  in  the 
same  operator's  fleet. 

(b)  Controlled  Airspace:  All  aircraft. 
Except  for  persons  operating  helicopters 
in  terminal  control  areas  at  or  below 
1,000  feet  AGL  under  the  terms  of  a 
letter  of  agreement,  and  except  for 
persons  operating  gliders  above  12.500 
feet  MSL,  but  below  the  floor  of  the 
positive  control  area,  no  person  may 
operate  an  aircraft  in  the  controlled 
airspace  prescribed  in  paragraphs  (b)(1) 
through  (b)(3)  of  this  section,  unless  that 
aircraft  is  equipped  with  an  operating 
coded  radar  beacon  transponder  having 
either  a  Mode  3-A  4096  code  capability, 
replying  to  Mode  3/A  interrogations 
with  the  code  specified  by  ATC,  or  a 
Mode  S  capability,  replying  to  Mode  3/ 
A  interrogations  with  the  code  specified 
by  ATC  and  intermode  and  Mode  S 
interrogations  in  accordance  with  the 
applicable  provisions  specified  in  TSO- 
C112,  and  that  aircraft  is  equipped  with 
automatic  pressure  altitude  reporting 
equipment  having  a  Mode  C  capability 
that  automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  100-foot 
increments.  This  requirement  applies — 

(1)  in  Group  I  Terminal  Control  Areas 
governed  by  §  91.90(a], 


(2)  in  Group  II  Terminal  Control  Areas 
governed  by  §  91.90(b)  except  as 
provided  therein;  and 

(3)  in  al!  controlled  airspace  of  the  48 
contiguous  States  and  the  District  of 
Columbia,  above  12.500  feet  MSL 
excluding  the  airspace  at  and  below 
2,500  feet  AGL. 

•  •  •  *  • 

5  In  §  91.90,  paragraph  (b)(2){iii]  is 
revised  to  read  as  follows; 

§91.90    Terminal  control  areas. 
«         t         •         •         t 

(b)  Group  II  terminal  control  areas. 

•  •  *  «  * 

(2)  Equipment  requirements. 

•  «  •  «  « 

(iii)  The  applicable  equipment 
specified  in  §  91.24,  except  that  for 
operations  conducted  pnor  to  December 
1.  198",  automatic  pressure  altitude 
reporting  equipment  is  not  rrqinrcd  for 
any  operation  within  the  TCA.  A 
transponder  is  not  required  for  IFR 
flights  operating  to  or  from  an  airport 
outside  of  but  in  close  proximity  to  the 
TCA  when  the  commonly  used 
transition,  approach,  or  departure 
procedures  to  such  airport  require  flight 
within  the  TCA. 


PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

6  The  authority  citation  for  Part  121  is 

revised  to  read  as  follows: 

Authority:  49  US  C  1354;ai  13S5  1356, 
1,<5-  1401   1421-1430,  1472.  1485.  and  1502.  49 
U.S.C.  loeigl  [Revised.  Pub  L  o--m9  January 
12.  1983). 

7.  In  §  121.345,  paragraph  (c)  is  revised 

to  read  as  follows: 

§  121.345    Radio  equipment. 

4  •  «  ■  • 

(c)  ATC  transponder  equipment 
installed  within  the  time  periods 
indicated  below  must  meet  the 
perform,ance  and  environmental 
requirements  of  the  following  TSO's 

(1)  Through  January  1.  1992  (1)  Any 
class  of  TSO-C74b  or  any  class  of  TSO- 
C74c  as  apporpnate.  provided  that  the 
equipment  was  manufactured  before 
January  1,  1990:  or 

(ii)  The  appropriate  class  of  TSO- 
Cll2(ModeS), 

(2)  After  January  1.  1992:  The 
appropriate  class  of  TSO-C112  (Mode 
S),  For  purposes  of  paragraph  (c)  (2)  of 
this  section,  "installation"  does  not 
include 
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|i) 'rrr!ipiir,tr\  iii.st.illalioii  of  TSl  )- 
C74b  or  ISO-  (;74i:  substitiiSc 
equipnir::!.  ,is  .ippii  ipridtf.  duiipg 
ni.iiiiti'ii.iri!  t'  ul  'he  ptrniiinciit 

IKjiHpITlcl:!, 

(r.j  Kcinst,ili,i!ii)n  o!  f(juiii;nf:i!  dilcr 
tempor.irv  n'liiuva!  for  nuimtt'ri.uu  c.  or 

(in)  Fur  (]>■>■'.  •,yr[.,\]'n\\^  [nstaihilion 
of  equipmi'i;:  ir,  ,i  flfft  .on  r.ift  .I'N  r 
removal  of  ttie  Kijuipnu'u!  ini 
maintenance  from  dnottii-r  a::  ,.;.ii;  in  ii.c 
saint'  I'piT.i'or  s  flfet.  j 

PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

H    I  h'-  .liiihori'v  citation  f'-.r  !'a:*  1^7  i.s 
revise;!  'o  [>   i.l  ,cs  !(!:!nv%  s 

Aulhi)ntv    ^'i  I  ■  S  C    ;.)r>4l,ii    i-JJl    142;> 

\4Z  1   1  i.M.  u.;;,,  M  10.  4H  ('  S  c:   io»>ik! 

(RfVis.-ii  I'm')    I.   1)7   4  JH    |,inu.irv  '2    I'Mt,!] 

'>   In  :;  '.J."  17!    parak;rap!'  jh;  :s 
re\  iSi'ii  ',,  re. 1,1  as  follows    Section 
^:r  l.:  !  Kaiilo  equifjinent. 

I  b)  A  1  ( ,  traiispuij'ifr  eijiiipiiiera 
nst.iiieil  vMthiii  :ht>  liiiu'  periods 
auih  ,i!ed  bt'low  nius!  niee!  the 
'.lerform.iiu.f  and  environmental 

reijiiiremects  (if  !h,e  fol!Mv\  ing  TSl )  h 

class  i.f  IS!  )   (;74b  or  any  i  iass  of  ISO- 
C74c   IS  appropriate,  provided  that  the 
equipment  was  manufactured  before 
I  1,'iudiy  1.  I'JW):  or 


(ii)  The  appropriate  (  l.iss  of  ISO- 
Cn2(Mode  Si 

{2]Af!er;.jrLt}r\   1.  ;y-C    I'he 
apfiropna'e  i  I  iss  of  iSO-Cll^  (Moiie 

S;    for  purposes  of  paragraph  (fi;[J!  of 
•his  sei  !ion     'installa'ion"  dofs  nol 

1 1   feniporary  installa'ion  of  TS( ) 
{""4tj  or  ■rS(M:74(   sufistitiile 
eipiipnieiit    as  appropriate    diirint; 
piaintenaiu  e  of  the  pernianeiil 
eijuipnient 

(ii)  Keinsl.di.tlion  of  eijuipment  after 
temporary  removal  for  maintenanr  e   or 

(ml  For  fleet  operations,  mstallation 
of  e'p.iipnient  in  a  Fleet  aircraft  after 
ri-miu  al  of  the  eipiippnient  for 
I'laintenani  p  from  ano'fier  aircraft  :ii  the 
sanie  opera'or  S  flee* 

PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

ID    1  he  authority  citation  for  Par'  l.)5 
is  revised  to  rerid  as  folkiws: 

Authority    4'i  r  S  I     !  r,l  ,il    M^^jhI    \iZ\ 
threi,w:h  14(1    (imt  1.S02   4«  I '  S  C    ll)fi(i;' 
(Revs,  ,1  I'-i     I.   H"  +^'^    laniciry  K'    l'*Hl 

11    In  5  Ki.'i  143,  p.iragraph  ((  j  .s 
rev  ised  to  re, id  iis  folhiws 

",135.143      Gen«ral  rcqutrements. 


(c)  A'K;  transponder  equipment 
ii;st,illei!  v\'t[iin  the  time  penods 
indicated  belovk  must  meet  the 


performance  and  environmental 
reqiMfiTnents  of  'he  following  TSO's 

ill  7','(,"if, /,!,'/;  lanuary  1.  !<■>!).'.  (i)  Any 
I  ..ibs  of  rSO-C74b  or  any  class  of  TSC>- 
(  ■"4i;  as  appropriate,  provided  that  the 
equipmcmt  was  manufactured  before 
|,irui.ii>'  1,  IWO:  or 

(iij  The  appro[iriale  class  of  TSO- 
(:il2  (Mode  S) 

[J.]  After /unnary-  1.  nt92;  The 
■ippropnate  class  of 'rSC)-Cll2  (Motle 
S!   For  purposes  of  paragraph  li.)(2j  of 
tfiis  section,  "installation"  does  not 
ini  lude — 

1 1 1  lemjior.irv  mstalidtion  of  TSCJ- 
(:74t)  or  ■rSO-C74c  substitute 
eijuipmeiit.  ,is  appropriate,  during 
maintenance  of  the  permanent 
equipment. 

Ill)  Reinst.illation  of  e(]uipmenl  dfter 
te-rpor.iry  removal  for  maint(,'nuru;e:  or 

(ill)  F(jr  fleet  operations,  installation 
of  eip.jipment  in  a  fleet  aircraft  after 
removal  of  tlie  equipment  for 
[li.iintenance  from  another  aircraft  in  the 
s.ime  operator  s  fleet. 

!  ;:;  W,ist..i;.:',.n    Ilf:  ,ii:  l.inii.irv  .!') 


I' 


Donald  U   tjijjen, 

^i,'  ■    ,  /i.'."(,';f  r 

\YV.  I)  >■•    H7   jna.i  Kiii-d  1   2^»--fl-,  4  13  pm 
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Fi'der.il  .Al  qiiisition  Rcgulaluiri  Il-'.AR): 

.Agenc\   inform, ilion  i oiler  luiii  activities  under  OMH 
re\  lew,  .i4H''    ,i4H'i 

(H  doi  imiiMlts  j 

Harry  S  Truman  Scholarship  Foundation 

NOTICES 

Meetings;  Sun-^hi'ie  Act,  3524 

Health  and  Human  Services  Department 

5(1.'  Centi;rs  fur  Disease  Cont-'ul 


Housing  and  Urban  Development  Department 

NOTICES 

(.rants  availability,  etc.: 

Housing  assistance  payments  |Si;ction  8) — 
Housing  voucher  program;  correction.  3528 

Indian  Affairs  Bureau 

RULES 

Education  assistance: 

Education  personnel,  information  collections,  3428 

Interior  Department 

See  Fish  and  Wildlife  Service,  Indian  .Affairs  Bureau:  Land 
Management  Bureau 

International  Trade  Administration 

NOTICES 

(■ounterv.iiling  duties 

Ceramic  tile  from  Mexico.  3466 
Meetings: 

Biotechnology  Technical  Advisory  Committee,  3488 
F.lectrnnic  Instrumentation  Technical  Advisory 

Committee,  3487 
Sennconductor  Technical  Advisory  Ct)mmittee,  3467 
■transportation  and  Related  Equipment  Technical 
.Advisory  Committee.  3488 

International  Trade  Commission 

NOTICES 

Import  investigations- 

Butt-weld  pipe  fittings  from  )apan,  3498 
H.ird  sided  molded  luggage  cases,  3499 
Heavy  duty  mobile  scrap  shears,  35(X) 
Ink  jet  printers  employing  solid  ink.  3499 
Paint  filters  and  strainers  from  Brazil.  3502 
Stainless  steel  and  alloy  tool  steel,  3501 
Ventil.ited  motorcycle  helmets,  3.502 
[2  documents) 

Interstate  Commerce  Commission 

NOTICES 

Meetings;  Sunshine  Act.  3524 
Railroad  services  abandonment: 
CSX  Transportation,  Inc.,  3503 

Justice  Department 

Sri>  F'nsons  Bureau 

Land  Management  Bureau 

NOTICES 

Meetings 

Canon  City  District  Crazing  Advisory  Board,  349" 
(Opening  of  pufilic  lands 

Colorado,  correction,  3528 
Realty  actions:  sales,  leases,  etc  : 

Ctah.  3497 
Survey  plat  filings. 

New  Mexico,  3498 
Withdrawal  and  reservation  of  lands; 

New  Me\!(  (1,  3498 

Management  and  Budget  Office 

NOTICES 

Budget  rt^scissions  and  tleferrals,  3,'i.')2 


Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc  : 
Moore  McCormack  Bulk  Transport,  Inc.,  3521 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  A;quisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review,  3487-3489 
(8  documents) 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

F'acific  Fishery  Management  Council,  3458 
Western  Pacific  Fishery  Management  Council,  3468 

Permits: 

Marine  mammals.  3468 

National  Science  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  3524 
Navy  Department 

NOTICES 

Meetings: 

Naval  Research  Advisory  Committee.  34"0 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Byproduct  material;  domestic  licensing: 

Initial  adjudicatory  decision:  reactor  license  or  permit, 
initial  decision,  3442 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

3514 
Meetings; 

Reactor  Safeguards  Advisory  Conimittep.  3514 
Meetings;  Sunshine  Act,  3524 
Regulatory  agreements: 

Illinois;  corrected  republication.  3503 
Regulatory  guides; 

Issuance,  availability,  and  withdrawal.  3517 
.Applications,  hearings,  determinations,  etc.: 

CPU  Nuclear  Corp.  et  al.,  3515 

.National  .Aeronautics  &  Space  Administrution.  3318 

Par  ific  tias  S  Electric  Co.,  3517 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Personnel  Management  Office  t 

RULES 

P'ederal  Employees  Croup  Life  Insurance,  and  health 
benefits.  Federal  empolyees: 
Premium  underreductions,  3397 

Postal  Service 

NOTICES 

F^ivacy  Act; 

Computer  m, itching  proeram.  3518 


Presidential  Documents 

PROCLAMATIONS 

Special  obser\ances: 

Poison  F>revention  Week.  .Natio-ai  jProc   5t>0.-!,  3393 
EXECUTIVE  ORDERS 
Immigration;  naturalization  status  for  participrinis  in 

Grenada  campaign  (EG  12582!,  3395 
ADMINISTRATIVE  ORDERS 

Radiation  protection;  guidance  to  Federal  agencies  for 
occupational  exposure;  approval  of  EP.A 
recommendations;  correction.  3526 

Prisons  Bureau 
RULES 

Inmate  control,  custody,  care,  etc.: 

Birth  control,  pregnancy,  child  placement,  ana  abortion: 
correction,  3428 

Prospective  Payment  Assessment  Commission 

NOTICES 

Meetings.  3519 

Public  Health  Service 

See  Centers  for  Disease  Controi 

Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  3525 
Applications,  hearings,  determinations,  etc.: 
North  Star  Stock  Fund,  Inc..  et  a!  ,  3519 

Small  Business  Administration 

NOTICES 

Agency  inf(jrm,ition  collection  activities  under  OMB  review, 

3520 
Disaster  loan  areas: 

South  Carolina,  3521 
License  su.Tenders; 

Merit  Funding.  Inc.,  3521 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  lrr;p]ementotion  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

European  Economic  Co.mmunity: 

Hams,  cheeses,  vegetables,  white  wine,  brandies,  and  gin; 
increased  duties  suspended,  3523 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Maritime 

Administration 
NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits:  weekly  applications,  3521 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
3522 

(2  documents) 

Truman,  Harry  S.,  Scholarship  Foundation 

See  Ham,'  S,  Truman  Scho;;drsh;p  F'rjr.d''ition 
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NOTICES 
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Veterans  Administration 

RULES 

V'()(.,itiuniil  rfhahilitatiiiri  Hn(i  (MiiK  ,iti(in 
Vrtrrans  education  - 

I'ost  Vietnam  erH  vetriarss  ei^u  .^horiHi  a-^sistftrirc 
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Title  3— 

The  President 


Proclamation  5605  of  February  2,  1987 
National  Poison  Prevention  Week,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Accidental  poisonings,  m  which  children  swallow  medicines  or  hoiiseno'.J 
chemicals,  continue  to  be  a  tragic  public  health  problem  in  our  countrv  S.n(  e 
the  first  National  Poison  Prevention  Week,  in  1962.  our  Nation's  \edr!\  death 
toll  has  dropped  by  more  than  80  percent.  Bui  even  as  we  rejoire  in  this 
progress,  we  resolve  to  redouble  our  efforts  to  reduce  the  number  and  srxeri'y 
of  childhood  poisonings. 


housenoid 


The  National  Center  for  Health  Statistics  reports  that  in  19&4,  the 
year  reported,  64  children  died  after  accidentally  swallowing 
chemicals  or  medicines.  And  the  American  Association  of  Poison  Control 
Centers  in  1984  received  more  than  360,000  reports  of  ingestion  of  poison  by 
children  under  five. 

Thankfully,  a  number  of  organizations,  private  and  public,  continue  to  d.j  a 
great  deal  to  stop  th°se  accidents.  The  Poison  Prevention  Week  Council 
coordinates  a  national  network  of  health,  safety,  business,  and  voluntary 
groups  to  increase  public  awareness.  The  United  States  Consumicr  Product 
Safety  Commission  administers  the  Poison  Prevention  Act  and  requires  child- 
resistant  closures  on  many  products  that  are  potentially  dangerous  to  children. 
The  Poison  Control  Centers  throughout  our  land  provide  emergency  first  a;d 
information  if  poisonings  occur.  And  many  State  and  local  health  depart- 
ments, hospitals,  pharmacies,  cooperative  extension  agents,  and  others  con- 
duct poison  prevention  programs.  We  can  be  most  grateful  for  the  caring  and 
concern  show-n  by  these  Americans. 

To  encourage  the  American  people  to  learn  more  about  the  dangers  of 
accidental  poisonings  and  to  take  more  preventive  measures,  the  Congress,  by 
joint  resolution  approved  September  26.  1961  (75  Stat.  681].  has  authorized  and 
requested  the  President  to  issue  a  proclamation  designating  the  third  week  of 
March  of  each  year  as  "National  Poison  Prevention  Week." 

NOW,  TflEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  15.  1987,  as  .National 
Poison  Prevention  Week,  I  call  upon  all  Americans  to  observe  this  week  by 
participating  in  appropriate  ceremonies  and  events. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
ele\enth. 
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Presidential  Documents 


Executive  Order  12582  of  February  2,  1987 

Naturalization  Requirements  Exceptions  for  Aliens  and 
Non-Citizen  Nationals  of  the  United  States  Who  Served 
in  the  Grenada  Campaign 


By  the  authority  vested  in  me  as  President  by  the  Conslitution  and  laVNS  of  the 
United  States  of  America,  including  Section  1440  of  Title  8,  United  States 
Code,  and  in  order  to  provide  expedited  naturalization  for  ahens  and  nc-n 
citizens  who  served  in  the   Armed  Forces   m   the  Grenada   rarr.paipn    ;:   is 
hereby  ordered  as  follows: 

For  the  purpose  of  determining  qualification  for  the  exceptions  from  the  usual 
requirements  for  naturalization,  the  period  of  Grenada  military  operations  m 
which  the  Armed  Forces  of  the  United  States  were  engaged  in  armed  conHict 
with  a  hostile  foreign  force  commenced  on  October  25,  1983.  and  terminated 
on  November  2,  1983.  Those  persons  serving  honorably  m  active-duty  status  in 
the  Armed  Forces  of  the  United  States  during  this  period,  m  the  Grenada 
campaign,  are  eligible  for  naturalization  in  accordance  with  the  statut(ir\ 
exceptions  to  the  naturalization  requirements,  as  provided  in  Section  1440,1:' 
of  Title  8,  United  States  Code.  Qualifying  active-duty  service  includes  service 
conducted,  during  this  period,  on  the  islands  of  Grenada,  Camacou,  Green 
Hog,  and  those  islands  adjacent  to  Grenada  in  the  Atlantic  Seaboard  where 
such  service  was  in  direct  support  of  the  military  operations  m  Grenada 
Qualifying  active-duty  service  during  this  period  also  includes  service  con- 
ducted in  the  air  space  above  Grenada,  in  the  adjacent  seas  where  operation.s 
were  conducted,  and  at  the  Grantly  Adams  International  Airport  m  Barbad;  *■ 
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contains   regulatory   docur^ents   tiavmg 
gene'al    applicability   and    legal   eftect.    nnost 
of   which   are   keyed   to   and   codified   m 
the   Code   of   Federal    Regulations,   whicn    is 
published   unde'    60   titles   pursuant    to   44 
use     1510 

Tne   Code   of    Federal    Regulations   is   sold 
by    the   Superintendent   of    Documents 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870,  871,  872,  873,  and  890 

Federal  Employees  Group  Life 
Insurance  and  Health  Benefits 
Programs,  Underdeductions  of 
Premiums 

agency:  Of!  He  of  Personnel 
M.in;!pf'mrnl. 

action:  Final  regulations. 

summary:  The  Office  of  Personnel 
.M.in.iycment  (OPM)  is  adopting 
previously  proposed  regulations  on  the 
Federal  Employees'  Croup  Life 
Insuranre  (FKGLlj  and  the  Federal 
Fmployees  Health  Benefits  (FEHB) 
Pr(.)^rams,  These  regulations  clarify  a 
i'i'deral  agency's  responsibilities  when 
the  agency  discovers  that  it  failed  to 
deduct  life  or  health  insurance 
Withholdings  required  by  law  from 
salary,  annuity,  or  workers 
compensation  disbursements  tn  an 
ir-.sured  individual- 

EFFECTIVE  date:  Man  h  b   I'tH", 

FOR  FURTHER  INFORMATION  CONTACT: 

li.uip.je  Rose.  (202)  B,i2-t634. 

SUPPLEMENTARY  INFORMATION:  On  |u;\ 

]."),  198ti,  Ol'.M  published  two  propo.s.d 
r»  gulatiuns  m  the  Federal  Register  (.il 
FR  25532-25534:  technical  corrections 
published  at  51  FR  28576.  August  8.  198b) 
concerning  a  Federal  agencv's  obligation 
under  the  VF.CAA  and  FEHO'laws  to 
submit  all  required  employee  and 
a^enc\'  premium  contributions  to  OP.M 
for  deposit  in  the  respective  program 
trust  funds  Both  of  these  proposed 
regulations  specified  thrit  when  an 
agency  discovers  that  it  deducted  less 
th.in  or  none  of  the  applicable  FEGLI  or 
FKHB  withhokiings  from  an  insured 
'ndiv  idual's  pay.  annuity,  or  workers 
(  ompensation  payments,  the  paying 
agency  must  promptly  remit  an  amount 
equal  to  the  uncollected  withholdings  to 
OP.M.  The  agency's  remittance  must 
reach  OI'M  no  latc-r  than  (id  c  alend.ir 


d.i\s  after  determination  that  «:-, 
underdeduction  exists. 

By  express  provision,  these 
regulations  will  not  interfere  with 
.i)Jenc_v  authority  (under  5  U.SC   5.'>84  or 
other  applicable  statute)  to  wane  ar.\ 
overpayment  of  pay.  annuity,  or  workers 
compensation  resulting  from 
underdeduction  of  FEGLI  or  FEHB 
withholdings  in  lieu  of  recovery  frcjm  the 
affected  individual.  However,  the 
regulations  advise  that,  regardless  of 
w  hether  or  when  the  agency  recov  ers 
FFGLI  or  FEHB  underdeductions  from 
the  program  enrollee.  the  agency  is 
oiiliged  to  forward  to  OP.M  the  full 
amount  due  the  respective  program  trust 
fund  within  the  prescribed  60-day 
period. 

OPM  received  four  commc-nts  on  the 
proposed  regulations.  Comments  from 
two  insurance  companies  that 
participate  in  the  FEHB  Program  fully 
supported  the  clarification  of  agency 
responsibilities  concerning 
underdeductions. 

.An  individual  expressed  t;onrern 
about  the  financial  burden  that 
retroactive  adjustment  of  premium 
underdeductions  would  impose  on 
rr'tirees  with  limited  incomes.  However, 
as  explained  previously,  these 
regulations  will  not  interfere  with 
established  agency  authority  to  w.iixe 
overpayments  of  pay.  annuity,  or 
v\orkers  compensation  under  prescribed 
conditions.  The  civil  service  retirement 
l.iw  (5  U.S.C.  8346(b)),  for  example, 
provides  that;  "Recovery  of  [annuitv  j 
p.iyments  .  .  .  may  not  be  made  from 
an  intiividual  when,  in  the  judgment  of 
'he  Office  of  Personnel  Management,  the 
individual  is  without  fault  and  reco\  erv 
vsould  be  against  equity  and  good 
conscience."  Even  if  the  facts  m  a 
particular  case  lead  to  a  finding  that  the 
individual  is  obligated  to  repay  an 
inerpayment  of  retirement  benefits.  thf> 
r>'!irement  debt  collection  regulations  [5 
CFR  831.1305(c))  permit  installment 
payments  to  ease  the  financial  burden. 

Fin.illy.  an  employing  agencv 
commented  that  the  proposed 
regulations  refer  to  "administrati\  e 
error"  without  defining  the  term  and 
also  questioned  what  source  of  funds  is 
available  for  paying  insurance 
deductions  not  yet  collected  from 
insured  individuals.  The  ter.m 
"administrative  error"  appears  on!v  m 
the  summary  of  the  proposed 
regulations.  The  Suppiementarv 


Information  section  further  explains  that 

the  proposed  regulations  concern 
agency  failure  to  properly  deduct 
insurance  withholdings  required  by  law 
from  agencv  pavmients  to  insured 
individuals  so  that  an  "underdeduction" 
r(>su!is  The  regulatory  text  defines  the 
ter.m    underdeduction    and  explains 
agenc_\  responsibilities  m  this  regard 
Accordingly,  we  do  not  believe  that  a 
further  definition  is  required. 

As  to  the  source  of  funding  for 
retroactive  insurance  deductions,  the 
General  Accounting  Office  (GAG)  has 
consistently  held  that  underdeductions 
of  Federal  employee  contributions  for 
retirement  or  group  insurance  results  in 
an  overpavnient  of  saiarv,  which  is 
subject  to  waiver  under  5  U.S.C.  5584; 
for  example,  see  Comptroller  General 
decisions  B-212154  and  B-202201.  In 
determining  whether  there  has  been  an 
overpayment  of  pay,  G.AO  focuses  on 
the  ne!  salarv'  recened  bv  the 
individual  Th.is.  even  though  the  gross 
pav  may  have  been  correct, 
underdeductions  can  result  in  salary 
overpayment.  The  source  of  funds  for 
agencv  use  in  forwarding 
underdeductions  of  indiv  idual  insurance 
VMthholdmgs  is  the  same  as  that  used 
for  salary  or  benefit  payments  to  the 
individual,  .Agencies  must  subsequently 
deter.mine  v\  hether  recovery  of  salary  or 
benefit  overpayments  may  be  waived 
under  applicable  law. 

Finally.  OPM  is  further  revising  the 
introductory  text  in  §  890  101(a)  for 
greater  clarity. 

E  O,  12291,  Federal  Regulation 

1  h<;ve  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  EO  12291,  Federal  Regulation. 

Regulatory  Flexibilitv  .Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  concern  administration  of 
Federal  employee  benefits. 

List  of  Subjects 

.-  CFR  Parts  870,  871,  872.  and  873 

Administrative  practice  and 
procedure,  Government  employees.  Life 
insurance,  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure,  Claims,  Govemment 
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employees.  Health  insurance. 

Retirement. 

Office  of  Personnel  Management. 

|amss  E.  Colvard. 

Deputy  Director. 

Accordinsly,  OPM  is  amending  5  CIR 
Parts  870,  871  872.  873,  and  890  as 
follows: 

1.  The  authority  citiition  for  Parts  870, 
871,  872.  and  873  continues  to  read  as 
follows: 

Authority:  5  U.S  C.  8716  ' 

PART  870— BASIC  LIFE  INSURANCE 

2.  Section  870.1UJ  i.s  .muihlfd  to 
alphahotically  add  iht:  (ti'finilion  of 
"iindcrdeduction"  to  ruad  as  follows. 

S  870.103    Oefinrtions. 
•         •         •         *         • 

"Underdeduction"  means  a  failure  to 
withhold  the  required  amount  of  lift- 
insuranre  dedurtion.s  from  an 
individual's  pay.  annuity,  or 
compensation.  This  definition  includes 
both  nondeductions  (w  hen  none  of  the 
required  amount  was  withheld)  and 
partial  deductions  (when  onlv  p.irt  of 
the  required  amount  was  withheld). 
Withholdings  are  not  reiiuirt'd  while  an 
individual  is  in  a  nonpay  status; 
therefore,  the  nonpayment  of  premiums 
in  this  instance  docs  not  result  in  an 
underdeduction. 

3.  In  §  870.401,  paragraph  (h)  is 
revised  and  paragraph  (i)  is  added  to 
read  as  follows:  , 

§  870.40 1     Wittiholdings  and  contributions. 

*  •  «  •  ■ 

(h)  When  an  agency  withholds  less 
than  or  none  of  the  proper  amount  of 
basic  life  insurance  deductions  from  an 
individual's  pay.  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8708  of  Title  5. 
United  States  Code,  to  OPM  for  deposit 
to  the  Employee's  Life  Insurance  Fund 

(i)  The  deposit  to  OPM  as  described  m 
paragraph  (h)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency. A  subsequent  agency 
determination  whether  to  waive 
collection  of  an  overpayment  of  pay 
caused  by  failure  to  properly  withhold 
life  insurance  deductions  shall  be  made 
in  accordance  with  5  U.S.C.  5584  as 
implemented  by  4  CFR  Chapter  I, 
Subchapter  G,  unless  the  agency 
involved  is  excluded  from  application  of 


5  U.S.C.  5584,  m  whi(,h  case  any 
applicable  authority  to  waive  the 
collection  may  he  used. 

PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

4   In  §  871  4<)1.  paragraph  (gj  is  revised 
and  par.igr.iph  (h)  is  added  to  read  as 
follows: 

§871.401     Wfthtiotdings. 
•  •  •  ■  • 

[g]  When  an  agency  withholds  less 
than  or  none  of  the  proper  cost  of 
optional  life  insurance  from  an 
individuals  pay,  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  uncollected 
deductions  required  under  section  8714a 
of  Title  5.  United  States  Code,  to  OPM 
for  deposit  to  the  Employees'  Life 
Insurance  Fund. 

(h)  The  deposit  to  OPM  as  described 
in  paragraph  (g)  of  this  section  must  be 
made  as  soon  as  possil)le  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 
determination  whether  to  waive 
collection  of  an  overpayment  of  pay 
shall  be  made  in  accordance  with  5 
U.S.C.  5584  as  implemented  by  4  CIT^ 
Chapter  1.  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584,  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used 

PART  872— ADDITIONAL  OPTIONAL 
LIFE  INSURANCE 

5  In  §  8-2  ini,  paragraph  (g]  is  revised 
and  pai.igiMph  {h)  is  added  to  read  as 
follows: 

§872  401     Withholdings. 
•  •  •  •  • 

(g)  When  an  agency  withholds  less 
than  or  none  of  the  proper  cost  of 
additional  optional  life  insurance  from 
an  individual's  pay,  annuity,  or 
compensation,  the  agency  must  submit 
an  amount  equal  to  the  uncollected 
deductions  required  under  section  8714b 
of  Title  5,  United  States  Code,  to  OPM 
for  deposit  to  the  Fmployees'  Life 
Insurance  Fund, 

(h)  The  deposit  to  OPM  as  desc  ribed 
in  paragraph  |g)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  t<<1  (  .ilenilar  days  after  the  date  the 
eni;'  >\  ■r.-^  '>ffi(  e  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency.  A  subsequent  agency 


determination  whether  to  waive 
collection  of  an  overpayment  of  pay 
caused  by  failure  to  properly  withhold 
life  insurance  deductions  shall  be  made 
in  accordance  with  5  U  S  C.  5584  as 
implemented  by  4  CFR  Chapter  I, 
Subchapter  G,  unless  the  agency 
involved  is  excluded  from  application  of 
5  U.S  C.  5584,  in  which  case  any 
applicable  authority  to  waive  the 
collection  may  be  used, 

PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

6  In  §  8"3  401.  paragraph  (e)  is  revised 
and  paragraph  (f)  is  added  to  read  as 

follows; 

§873.401     Withholdings. 
«  •  •  •  • 

(e)  When  an  agency  withholds  less 
than  or  none  of  the  proper  cost  of  family 
optional  life  insurance  from  an 
individual's  pay.  annuity,  or 
compensation,  the  agenc  >'  must  submit 
an  amount  equal  to  the  uncollected 
deductiims  required  under  section  8714c 
of  Title  5.  United  States  Code,  to  OP.M 
for  deposit  in  the  Employee's  Life 
Insurance  Fund. 

(f)  A  deposit  to  OPM  as  described  in 
paragraph  (e)  of  this  section  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency. A  subsequent  agency 
determination  whether  to  waive 
collection  of  an  overpayment  of  pay 
caused  by  failure  to  properly  withhold 
life  insurance  deductions  shall  be  made 
in  accordance  with  5  US  C.  5584  as 
implemented  by  4  CP"R  Ch.ipter  I, 
Subchapter  G,  unless  the  agency 
involved  is  excluded  from  application  of 
5  U,S.C.  5584.  in  which  case  any 
applicable  aulhorily  to  waive  the 
c<ille(  tion  may  be  used 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

"   Ihe  authority  citation  fur  Part  890  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §  890  102  also 
issued  under  5  U  S.C.  IKM  and  sec.  3|5)  of 
Pull   I.  95-454.  92  Slat   1112.  5  aaO.Ml  also 
issued  uniier  5  L!.S  C.  8905ib).  {  HW)  302  dlso 
issued  under  5  U  S,C,  8901|f)l  and  5  V  S.C. 
8^f)l(9),  \  890.roi  also  issued  under  5  U  S.C. 
89()2(m)|2),  Subp.irt  H  also  issued  under  Title 
I  of  Pub.  L  98-615.  98  Slat.  3195.  Title  U  of 
Pub.  L  9&-251.  100  Slat.  20. 

8.  Section  8W)  101  is  amended  as 
follows: 


a.  By  removing  the  paragraph 
designations  (a)(2)  through  (a)(12). 

b.  By  revising  the  introductory  text  of 
p.iragraph  (a)  to  read  as  set  forth  below 
and  liy  removing  paragraph  (a)(1). 

§  890. 1 0 1     Definitions;  time  computations. 

(a)  In  this  part,  the  terms  "annuitant," 
"earner,"  "employee,"  "employee 
organization."  "former  spouse,"  "health 
benefits  plan."  "member  of  family."  and 
"service,"  have  the  meanings  set  forth  in 
section  8901  of  Title  5,  United  States 
Code,  and  supplement  the  following 
definitions: 

§890.101    lAmendedl 

c.  The  paragraph  designations  in  the 
definition  of  "foster  child"  are 
retiesignated  as  paragraphs  (1)  and  (2). 

d.  The  following  definitions  are 
alphabetically  added  to  read  as  follows: 

"Compensation"  means  compensation 
under  Subchapter  I  of  Chapter  81  of 
Title  5.  United  States  Code,  which  is 
payable  because  of  a  job-related  injury 
or  disease. 

"Compensationer"  means  an 
employee  or  former  employee  who  is 
entitled  to  compensation  and  whom  the 
Department  of  Labor  determines  is 
un  ible  to  return  to  duty.  A 
compensationer  is  also  an  annuitant  for 
purposes  of  Chapter  89  of  Title  5,  United 
States  Code. 

"OWCP"  means  the  Office  of 
V\'orkers'  Compensation  Programs.  L'  S. 
Department  of  Labor,  which  administers 
Subchapter  I  of  Chapter  81  of  Title  5, 
United  States  Code. 

"Underdeduction"  means  a  failure  to 
withhold  the  required  amount  of  health 
benefits  contributions  from  an 
individual's  pay.  annuity,  or 
compensation.  This  definition  includes 
both  nondeductions  (when  none  of  the 
required  amounts  was  withheld)  and 
partial  deductions  (when  only  part  of 
the  required  amount  was  withheld). 
Th(uigh  FKHB  contributions  are  required 
to  cover  a  period  of  nonpay  status,  the 
nonpayment  of  contributions  during 
such  period  does  not  result  in  an 
underdeduction. 

3.  In  §  890.502.  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§890.502     Employee  withholdings  and 
contributions. 

*  •  *  •  < 

(d)  An  agency  th.it  withholds  less 
than  or  none  of  the  proper  health  benfits 
contributions  from  an  individual's  pay. 
annuity,  or  compensation  must  submit 
an  amount  etjual  to  the  sum  of  the 
uncollected  deductions  and  any 
applicable  agency  contributions 
required  under  section  8906  of  Title  5, 


United  States  Code,  to  OPM  for  deposit 
in  the  Employees  Health  Benefits  Fund, 
(e)  The  deposit  to  OPM  as  described 
m  paragraph  (d)  of  this  section,  must  be 
made  as  soon  as  possible  but  no  later 
than  60  calendar  days  after  the  date  the 
employing  office  determines  the  amount 
of  the  underdeduction  that  has  occurred, 
regardless  of  whether  or  when  the 
underdeduction  is  recovered  by  the 
agency,  A  subsequent  agency 
determination  whether  to  waive 
collection  of  the  overpayment  of  pay 
caused  by  failure  to  properly  withhold 
employee  health  benefits  contributions 
shall  be  made  in  accordance  with  5 
use.  5584  as  implemented  by  4  CFR 
Chapter  I,  Subchapter  G,  unless  the 
agency  involved  is  excluded  from 
application  of  5  U.S.C.  5584.  in  which 
case  any  applicable  authority  to  waive 
the  collection  may  be  used. 

(IR  Doc.  87-2049  Filed  2-3-8":  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Seed  Potatoes 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  revises  the 

voluntary  U.S.  Standards  for  Grades  of 
Seed  Potatoes 

The  Potato  Association  of  America,  a 
trade  association,  requested  that  the 
standards  be  revised  to  bring  them  in 
line  with  current  agricultural  and 
marketing  practices.  The  Agricultural 
Marketing  Service  (AMS)  has  the 
responsibility,  in  cooperation  with 
industry,  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices. 
EFFECTIVE  DATE:  March  6,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Mizelie,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  (202)447-2188, 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Departmental 
Regulation  1512-1  and  Executive  Order 
12291  and  has  been  designated  as 
"nonmajor."  It  will  not  result  in  an 
annual  effect  of  SlOO  million  or  more. 


There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries,  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  im.pact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S  C  601), 
because  this  action  revises  the  U.S. 
Standards  for  Grades  of  Seed  Potatoes 
to  coincide  more  closely  with  current 
State  certification  and  industry 
marketing  practices.  Compliance  with 
these  standards  will  not  impose 
substantial  direct  economic  costs, 
recordkeeping,  or  personnel  workload 
changes  on  small  entities,  and  will  not 
alter  the  market  share  or  competitive 
position  of  such  entities  vis-a-vis  large 
businesses.  In  addition,  these  standards 
are  voluntary,  and  individual  seed 
potato  producers  need  not  have  their 
potatoes  certified  under  these 
standards. 

On  July  23,  1986.  a  proposed  rule 
inviting  public  comment  on  several 
changes  in  the  U.S.  Standards  for 
Grades  of  Seed  Potatoes  was  published 
in  the  Federal  Register  (51  FR  26390). 
The  proposal  requires  blue  tags  to  be 
attached  to  containers  of  certified  U.S. 
No.  1  Seed  PotaiucS.  The  tags  would 
identify  the  size,  grower,  class,  and 
other  information.  In  addition,  the 
proposal  provided  less  restrictive 
tolerances  for  factors  not  affecting  seed 
quality,  more  definitive  terms  for 
specific  defects,  and  methods  of  scoring 
such  defects. 

The  60-day  comment  period  ended 
September  22.  1986.  and  49  comments 
were  received.  .W\  but  two  of  the 
comments  were  in  favor  of  the  proposed 
changes.  One  commentor.  representing 
the  Maine  seed  potato  industry, 
expressed  opposition  to  several  of  the 
proposed  changes  as  well  as  the  impact 
these  changes  could  have  on  the  Maine 
seed  potato  industry. 

He  opposed  the  requirement  that  seed 
potato  containers  have  a  blue  tag 
attached  showing  information  as  to 
variety,  grower,  crop  year,  etc.  When  the 
proposal  was  being  developed,  the 
Certification  Section  of  the  Potato 
Association  of  America  requested  that 
blue  tags  be  a  requirement  in  the  revised 
standards  in  an  effort  to  develop 
national  uniformitv.  and  because  most 
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States  already  use  blue  ta^s  to  identify 
their  top  grade.  Although  this  standard 
requires  that  a  blue  tag  be  used  to  show 
the  required  information,  it  does  not 
prevent  a  State  from  printing  other 
information  (disease  levels,  etc.)  on  tins 
t,ig  or  adopting  other  color  coding 
methods.  For  example,  a  State  may 
re()uire  a  shipper  to  attach  an  additional 
tag  of  another  color  or  to  apply  a 
colored  label  to  the  blue  t.ig  (provided 
the  re()uired  information  is  not  co\ered|. 

The  commentor  from  Maine  also 
opposed  the  establishment  of  a 
definition  of  "damage  by  soil"  and 
allowing  Z-S  percent  of  a  potato's  surface 
to  be  caked  with  soil  as  part  of  that 
definitum.  A  comment  indicated  th.it 
allowing  this  much  soil  may  hide  cfefects 
on  the  potato's  surface  and  would 
reduce  the  efficacy  of  treatment  to 
control  tuber-bome  pathogens 

In  response  to  these  comments  the 
agency  is  making  a  change  m  the  final 
rule.  In  addition  to  the  "damage  by  soil" 
definition,  a  definition  for  "fairly  clean" 
was  added  to  permit  a  lot  of  seed 
potates  to  be  reported  as  being  cleaner 
than  the  grade  requires 

The  agency  decided  to  retain  the 
standard  of  "damage  by  soil"  at  the 
proposed  level  to  allow  for  national 
uniformity  for  the  LI  S,  No,  1  Grade. 
Some  pot.ito  producing  areas  have 
heavy  soil  which  clings  to  harvested 
seed  potatoes.  A  stricter  standard  for 
soil  damage  miyht  preclude  seed 
potatoes  from  these  areas  from 
qu.ilifying  for  U.S.  No  1  Grade 
certification 

The  commentor  from  Maine  opposed 
the  change  in  tolerance  for  undersized 
potatoes  from  3  to  5  percent  by  weiyht 
(§  51  :i(X)2(tjl(l)).  The  standard  whii  h 
had  been  in  effect  allowed  for  3  percent 
for  potatoes  in  any  lot  which  failed  to 
meet  the  re()uired  or  specified  minimum 
size  except  that  .S  percent  would  be 
allowed  when  the  minimum  size 
specified  is  2''4  inches  or  more  in 
di.imeter  or  5  ounces  or  more  in  weixht. 
The  Certification  Section  of  the  Potato 
Association  of  America  recormiiended 
that  a  single  tolerance  level  be 
established  for  undersized  potatoes 
regardless  of  the  minimum  size  or 
weight  specibed    The  agency  agrees 
with  this  rei  ommimdalion  because  a 
sinyle  tiileraiice  level  should  reduce 
possible  sources  of  confusion  for  potato 
purchasers.  The  agency  also  believes 
that  this  change  is  not  so  large  as  to 
significantly  reduce  the  quality  of  the 
grade. 

The  two  commentors  ottered  v.irious 
objections  to  changes  on  the  tolerance 
regarding  damage  by  sprouts,  damage 
by  soil,  vascular  ring  discoloration,  and 
percentage  alluwed  for  other  grade 


defects  (§  51.3002  [a)(4)).  However,  they 
offered  no  reasons  for  these  objections. 
The  tolerances  as  proposed  met  with  the 
overwhelming  approval  cf  commentors, 
and  the  agency  will  adopt  the  tolerances 
as  proposed. 

Two  commentors  representing  the 
Certification  Section  were  in  favor  of 
the  revision  but  asked  that  the  defects 
be  categorized  by  causes,  as  originally 
requested,  rather  than  by  alphabetical 
order,  as  proposed.  Since  this  does  not 
change  the  content  of  the  standard  and 
there  is  no  compelling  need  to  require 
listing  in  alphaetical  order,  this  change 
has  tieen  made  in  the  final  rule. 

All  U.S.  grade  standards  are 
developed  and  revised  at  the  specific 
request  of  industry  and  with  their 
support.  The  grade  standards  should 
serve  as  a  common  trading  language  so 
that  the  industry  can  uniformly  market 
the  commodity.  The  comments  received 
by  USDA  indicates  Reneral  support  for 
these  changes 

List  of  Subjects  in  7  CFR  Part  51 

Fresh  fruits,  vetfetables,  and  other 

Products  (Inspection,  Certificatmn.  .ind 
Standards) 

PART  51-( AMENDED] 

Accordingly,  7  CFR  Part  ,S1  is 
amended  as  follows- 

1   The  authority  citation  for  7  CFR 
P.irl  51  continues  to  read  as  follows; 

Authority  S.'i.s  20,1  2n,i.  60  Stat  10H7.  as 
am(;nii»'i!,  lii<(0  ,is  .imernicd.  \7  U  S  C.  1R22- 
10241 

2.  Subpart— United  State!  Standards 
for  Grades  of  S»;ed  Potatoes  and  the 

t.ihle  of  contents  thereof  is  revised  to 
read  as  follows: 

Subpart— United  States  Standards  for  Seed 
Potatoes 

.SI  .tixHi  (;fnerai. 

■■.1  ,1001  (;radp 

,S1  :to<)2  Tolpranres 

SI  ,1003  AppliratiDP.  of  tolernnrrs 

.SI  .TOCM  SMmples  f(ir  nrndf  and  sue 

lirlrrmination 
51   1005  Definitions. 
51.3006  Classification  of  (iefpcls 

Subpart— United  States  Standards  for 
Seed  Potatoes 

§51.3000     General. 

Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  com[)ly  with  provisions  of  applicafile 
Federal  or  State  l.iiws 

§51.3001     Grade. 

T'  S  No.  1  Seed  Putatoes"  consist  of 
unwashed  potatoes  identified  as 
certified  sc'ed  tiy  the  slate  of  origin  by 


blue  tags  fixed  to  the  containers  or 
official  Slate  or  Federal  Slate 
certificates  accompanying  bulk  loads. 
which  identify  the  variety,  size,  class, 
crop  year,  and  grower  or  shipper  of  the 
potatoes,  and  the  State  certification 
agency.  These  potatoes  must  meet  the 
following  requirements: 

(a)  Fairly  well  shaped, 

(b)  Free  from: 

(1)  Freezing  injury: 

(2)  Blackheart: 

(3)  Late  Blight  Tuber  Rot; 

(4)  Nematode  or  Tuber  Moth  injury; 

(5)  Bacterial  Ring  Rot; 

(6)  Soft  rot  or  wet  breakdown,  and. 

(7)  Fresh  cuts  or  fresh  broken  off 
second  growth. 

(c)  Free  from  serious  dam.ige  caused 

(1)  Hollow  Heart,  and, 

(2)  Vascular  ring  discoloration. 

(d)  Free  from  damage  by  soil  and  any 
other  cause.  (See  §  51,3(Xl,S-Ot)). 

(e)  Size. 

(1)  Minimum  diameter,  unless 
otherwise  specified,  shall  not  be  less 
th.m  1-1/2  inches  (38.1  mm)  in  diameter; 

(2)  Maximum  size,  unless  otherwise 
specified,  shall  not  exceed  3-1/4  inches 
(82,6  mm)  in  diameter  or  12  ounces 

( 340,20  g)  in  weight. 

(0  Tolerance.  (See  §  51.3002). 

§  51.3002    Tolerances. 

In  order  to  allow  for  variations  | 

incident  to  proper  grading  and  handling 
in  the  foregoing  grade,  the  following 
tolerances,  by  weight,  are  provided  as 
specified. 

(a)  For  defects;  i 

(1)  10  percent  for  potatoes  in  any  lot 
which  are  seriously  damaged  by  hollow 
heart: 

(2)  10  percent  for  potatoes  in  any  lot 
which  are  damaged  by  soil; 

(3)  5  percent  for  potatoes  in  any  lot 
which  are  seriously  damaged  by 
vascular  ring  discoloration; 

(4)  11  percent  for  potatoes  which  fail 
to  meet  the  remainins  requirements  of 
the  grade  including  therein  not  more 
than  6  percent  for  external  defects  and 
not  more  than  5  percent  for  internal 
defects:  [Provided,  that  included  m  these 
tolerances  not  more  than  the  fiilU)\Mng 
percentages  shall  be  allowed  for  the 
defects  listed; 


Peirenl 

Bacten,il  RinR  Rot                     000 

Serious  damHsje  tiy  dry  or  moist 

type  Fusanum  Tuber  Rot 2.00 

Late  Dhj^ht  Tuber  Rot 100 

Nematode  or  Tuber  Moth  injury  0.00 

Varietal  mixture 025 


Pprrrnt 


Frozen,  soft   rot  or  wet  break- 
down   


050 


Provided,  that  en  route  or  at  destination, 
an  additional  0.50  percent,  or  a  total  of  1 
percent,  shall  be  allowed  for  potatoes 
which  are  frozen  or  affected  by  soft  rot 
or  wet  breakdown, 
(b)  For  off-size: 

(1)  For  undersize;  5  percent  for 
potatoes  in  any  loi  which  fail  to  meet 
the  required  or  specified  minimum  size. 

(2)  For  oversize:  10  percent  for 
potatoes  in  any  lot  which  fail  to  meet 
the  required  or  specified  maximum  size. 

§  51.3003    Application  of  tolerances. 

Individual  samples  (See  §  51.3004) 
shall  not  have  more  than  double  the 
tolerances  specified,  except  that  at  least 
one  defective  and  one  off-size  potato 
may  be  permitted  in  any  sample; 
Provided,  that  en  route  or  at  destination, 
one-tenth  of  the  samples  may  contain 
three  times  the  tolerance  permitted  for 
potatoes  which  are  frozen  or  affected  by 
soft  rot  or  wet  breakdown:  and  provided 
further,  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified 
for  the  grade. 

§  51.3004    Samples  for  grade  and  size 
determination. 

Individual  samples  shall  consist  of  at 
least  20  pounds  (9.06  kg).  The  number  of 
such  individual  samples  drawn  for  grade 
and  size  determination  will  vary  with 
the  size  of  the  lot. 

§  51.3005    Definitions. 

(<i)  "Fairly  well  shaped"  means  that 
the  potato  is  not  materially  pointed, 


dumbbell-shaped  or  otherwise 
materially  deformed. 

(b)  "Nematode  or  Tuber  Moth  injuri,' 
means  the  presence  of.  or  any  evidence 
of,  .Nematode  or  Tuber  Moth. 

(c)  Soil: 

(1)  "Fairly  clean"  means  that  at  least 
90  percent  of  the  potatoes  in  the  lot  have 
no  more  than  10  percent  of  the  surface 
covered  with  caked  soil. 

(2)  "Damage  by  soil"  means  that  cake 
soil  covers  more  than  25  percent  of  a 
potato's  surface. 

(3)  "Loose  soil " — A  lot  of  seed 
potatoes  is  not  considered  damaged  by 
the  presence  of  loose  soil,  clods,  rocks. 
vines,  and  foreign  material,  but  such  will 
be  considered  a  tare  factor  if  the 
following  allowances  are  exceeded: 

8  ounces  (226.80  g)  in  a  100  pound  (45  3  kg! 

container. 
4  ounces  (113,40  g)  in  a  50  pound  (22,6vS  kgl 

container, 
2  ounces  (56.70  g)  in  a  25  pound  (11,33  kg) 

container  or  less. 
1  percent  in  a  bulk  load 

(d)  "Shriveling" — Damage  by 
shriveling  means  that  the  individual 
potato  is  more  than  moderately 
shriveled,  spongy  or  flabby. 

(e)  "Freezing  injury"  means  that  the 
potato  is  frozen  or  shows  evidence  of 
having  been  frozen. 

(0  "Soft  rot  or  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of  the 
tissue. 

(g)  "Zero  Tolerance"  (0.00)  means 
none  found  during  the  normal  inspecting 
procedures.  Certification  of  a  lot  is  not  a 
guarantee  that  the  lot  inspected  is  free 
of  a  zero  tolerance  disease  or  injury. 

(h)  "Damage"  means  any  defect  or 
any  combination  of  defects  which 


materially  detracts  from  the  internal  or 

externa!  appearance  of  the  potato,  or 
any  external  or  internal  defect  which 
cannot  be  removed  without  a  loss  of 
more  than  5  percent  of  the  total  weight 
of  the  potato  (See  §  51  3006). 

(i)  "Serious  damage"  means  any 
defect  or  any  combination  of  defects 
which  seriously  detracts  from  the 
interna!  or  externa!  appearance  of  the 
potato,  or  any  internal  or  external  defect 
which  cannot  be  removed  without  a  loss 
or  more  than  10  percent  of  the  total 
weight  of  the  potato  (See  |  51  3006). 

())  "External  defects'  are  defects 
which  can  be  detected  by  examining  the 
surface  of  the  potato,  Cutting  may  be 
required  to  determine  the  extent  of  the 
in)ury  (See  §  51,3006.  Table  1). 

(k)  "Internal  defects"  are  defects 
which  cannot  be  detected  without 
cutting  the  potato  (See  §  51.3006,  Table 
II). 

(1)  "Permanent  defects"  are  defects 
which  are  not  subject  to  change  during 
storage  or  shipment. 

(m)  "Condition  defects"  are  defects 
which  may  de\elop  or  change  during 
storage  or  shipment 

§51.3006    Classification  of  defects. 

(a)  Brown  discoloration  following 
skinning,  dried  stems,  flattened 
depressed  areas  (showing  no  underlying 
flesh  discoloration),  greening,  skin 
checks  and  sunburn  do  not  affect  seed 
quality  and  shall  not  be  scored  against 
the  grade. 

(b)  Table  I — External  Defects. 

X — indicates  method  of  scoring  unless 
otherwise  noted. 


Defect 


Damage 


Wtien  materially  detracting  from  ttie 
appearance  of  ttie  potato 


or 


When  removal  causes  a  loss  of  more  ttian  5 
percent  of  the  total  weight  of  the  potato. 


Air  CTacks . 
Bruises 


Cuts  and  brot^en-off  second  growtfi  (healed). 

Eleptiant  hide  (scaling) 

Enlarged,  discokxed  or  sunken  lenbcels 

Folded  ends , 

Second  growth „ , 

Shriveling , 


Sprouts 


Surface  cracking 

Flea  Beatle  injury 

Grub  damage 

Rodent  and/or  bud  damage 
Wireworm  or  grass  damage 


X 

X 

When     more     than     moderately     shriveled, 

spongy,  or  flabby 
When  more  than  20  percent  :)f  the  potatoes 

in  any  lot  have  any  sprout  more  than  i 

inch  (25  4  mm)  in  length 


Dry  rots 

RhKoctonia x 


Any  hole  more  than  %  inch  (19  1  mm)  long 
or  wtien  the  aggregate  length  of  all  holes 
is  nrore  than  1 V*  inches  (31.8  mm) '. 


LV,K 
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Damage 


Defect 


When  materially  detracting  from  the 
app)earance  ol  the  potato 


When  removal  causes  a  loss  o(  more  than  5 

^  percent  o(  the  total  weight  of  the  potato 


Si  ab.  pitted 

Scab,  russet 

Scab,  surface,.. 

Silver  Scurt      ,. 

Gfowlh  cracks 


When  affecting  more  than  ''i  of  the  surface    .. 

When  affecting  more  than  5  percent  of  the 
surlace 

When  affecting  more  than  25  percent  of  the 
surface 

When  senously  detracting  from  the  appear- 
ance. 


Pressure  bruises  and  sunken  areas-  with  un- 
derlying flesh  discolored 


When  removal  causes  a  loss  of  more  than 
10  percent  of  the 'total  weight. 


•Definitions  of  damage  and  serious  damage  are  based  on  potatoes  that  are  2' 2  inches  (63  5  mm)  in  diameter  or  6  ounces  (170  10  g)  in 
wf'ight  Corresporxlingly  lesser  or  greater  areas  are  permitted  on  smaller  or  large*  potatoes 

(c)  Tabie  U — Internal  Defects. 


Defect 


Damage 


When  materially  detracting  from  the 
appearance  of  the  potato 


When  removal  causes  a  loss  of  more  than  5 
°^  percent  of  the  total  weight  of  the  potato 


Ingrown  sprouts ■ 

Internal  discoloration  occurring  intenor  to  the  When  more  than  the  equivalent  of  three  scat- 
vascular    ring    (such    as.    internal    Brown  tered  light  brown  spots  '  h  inch  (3  2  mm)  in 
Spot,   Mahogany  Browning  and  Heat  Ne  diameter  ', 
crosis  ) 

All  other  internal  discoloration  excluding  dis-    ~ 

coloration  contmed  to  the  vascular  nng 


Ox 


'  Definitions  of  damage  and  senous  damage  are  based  on  potatoes  that  are  2-'-^  inches  (63.5  mm)  in  diameter  or  6  ounces  (170.10  g)  in 
weight.  Correspondingly  lesser  or  greater  areas  are  permitted  on  smaller  or  larger  potatoes 


Defect 


Internal  Discoloration  confined  to  the  vascu- 
lar nng 

Hollow  Heart  or  Hollow  Heart  with  discolora- 
tion. 


Serious  damage 


When  seriously  detracting  from  the 
appearance  of  the  potato 


or 


When  removal  causes  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the  potato. 


When  aflected  area  exceeds  that  of  a  circle 
%  inch  (19.1  mm)  m  diameter   ' 


'  Definitions  of  damage  and  serious  damage  are  based  on  potatoes  that  are  2-''i  inches  (63  5  mrr\)  in  diameter  or  6  ounces  (170  10  g)  in 
weight.  Correspondingly  lesser  or  greater  areas  are  permitted  on  smaller  or  larger  potatoes 


Done  in  Washington,  DC  on  January  30. 
198" 

William  I.  .Manley, 
Deputy  Administrator.  Marketing  Programs. 
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Food  and  Nutrition  Service 

7  CFR  Parts  271.  272.  273,  275,  and  276 

I  Amendment  No.  2661 

Food  Stamp  Program;  Performance 
Reporting  System 

agency:  1  ood  and  Nutrition  Service, 

rsi),\.  j 

action:  Final  rulemaking. I 

suhhiviary:  This  rule  contains  final 


regulations  for  the  Foud  St,inip  ProKr.un 
to  implement  venous  changes  to  the 
requirements  that  State  agencies  and  the 
Food  and  Nutrition  Service  (FNS)  must 
meet  regarding  administration. 
conducting  management  ev.iludtion 
(MF.)  reviews,  data  analy.sis  and 
evaluation,  correc  tive  action,  and 
reportins  as  p.irt  of  the  Performance 
Reporting  System  (I'RS),  Proposed 
re'-;ul<itions  were  puii'.sihed  in  the 
Federal  Register  of  .August  ^9,  IVmS. 
Comments  on  the  proposal  were 
solicited  through  October  28, 1965.  This 
final  rulemaking  takes  the  comments 
received  into  account.  The  result  of 
implementing  these  changes  will  be  to 
simplify  the  PRS  and  reduce  workloads 
and  costs.  Several  changes  have  been 
made  to  the  Qu.ility  Control  (QC) 
System. 


date:  rhese  rules  are  effective  March  6. 

i9Hr. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  O'Connor,  Supervisor,  State 
M.inaKement  Section.  Administration 
and  Design  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  .Nutrition  Service, 
USDA  Alexandria.  Virginia  22302.  (:'03) 
75r>-33Hr), 
SUPPLEMENTARY  INFORMATION: 

Classificatiun 

Executive  Order  12291 

The  final  rule  h.is  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  I.'il2-1 
and  has  been  classified  "not  major. '  The 
rule  will  not  have  an  annual  effect  on 
the  economv  of  SlOO  million  or  more,  nor 


is  it  likely  to  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions.  Because  this  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-base 
enteriprises  in  domestic  or  export 
markets. 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  Final  Rule 
Related  Notice  to  7  CFR  3015  Subpart  V 
(48  FR  29115),  this  program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibdity  Act 

This  rule  was  also  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354.  and  Robert  E,  Leard.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
implements  various  changes  to  simplify 
the  PRS.  State  agencies  should 
experience  a  reduction  in  workloads 
and  costs. 

Paper\\orl\  Reduction  Act 

In  accordance  with  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this  mle 
were  approved  by  the  Office  of 
M.inagcment  and  Budget  (OMB)  under 
control  number  0584-0010  (through  12/ 
31/88). 

Background 

This  preamble  addresses  the  changes 
made  to  the  proposed  rule  and  the 
controversial  provisions  that  were  not 
changed.  There  were  46  comment  letters 
received  on  the  proposed  rule.  Since  the 
explanation  of  many  of  the  provisions  of 
the  final  rule  are  set  forth  in  the 
proposed  rule,  it  may  be  necessary  to 
refer  to  the  pub'ication  for  a  full 
understanding  of  these  provisions. 

PRS  Coordinator 

There  was  overwhelming  support  for 
ehminating  the  PRS  Coordinator 
position  and  the  "full-time  "  requirement. 
We  have  done  so.  In  addition,  we  are 
eliminating  the  requirement  that  State 
liesignnte  an  organizational  entity  wthin 


the  State  structure  to  be  responsible  for 
corrective  action.  (§  275.2(a)) 

Alternate  Review  Schedule  and 
Reduction  of  Routine  Reviews 

Current  regulations  contain  strict 
timetables  for  the  frequency  of  State 
agency  reviews  of  projects  area 
operations  based  on  the  size  of  the 
project  area.  The  proposed  regulation 
introduced  the  concept  of  the  "alternate 
review  schedule"  which  would  allow 
State  agencies  to  obtain  permission  from 
FNS  to  do  fewer  routine  reviews  of 
project  areas  with  few  or  minimal 
problems.  By  doing  this,  State  agencies 
could  concentrate  time  and  resources  on 
reviews  of  project  areas  with  known 
problems. 

In  general,  there  was  broad  support  of 
the  concept  of  the  alternate  review 
schedule.  Many  commenters  felt, 
however,  that  some  of  the  proposed 
rules  were  still  too  restrictive  to  allow 
the  most  efficient  targeting.  Although  the 
proposed  rules  did  not  allude  to  or 
redefine  the  size  of  small,  medium,  and 
large  project  areas,  a  significant  number 
of  comment  letters  suggested  that  we 
should  have,  because  this  was  the 
simplest  way  to  give  State  agencies  a 
reduction  of  routine  reviews.  Most 
commenters  felt  the  numerical  values  for 
the  three  project  area  sizes  were  too 
small.  The  current  requirement  that  all 
project  areas  must  be  reviewed  every 
three  years  came  under  the  most  intense 
criticism.  It  was  argued  that  this  still 
forces  State  agencies  to  do  more 
frequent  routine  reviews  than  are 
necessary  for  project  areas  with  good 
performances,  and  for  which  State 
agencies  have  well-developed 
performance  measurement  systems  of 
their  own.  The  proposal  to  drop  the 
"70%"  rule  which  requires  more  frequent 
reviews  for  State  agencies  where  more 
than  70%  of  project  areas  are  small  was 
met  with  approval. 

Based  on  the  comments,  the 
Department  had  decided  to  make 
several  changes  in  this  area.  The  final 
rule  will:  (1)  Drop  the  "70%  "  rule  and  (2) 
adjust  the  size  of  project  areas.  Small 
project  areas  are  redesignated  as  those 
with  2,000  or  fewer  households,  medium 
2.001-15,000.  and  large  15,001  and  up. 
Despite  the  criticism  by  those  who 
wished  to  extend  the  three  year  limits. 
FNS  felt  it  was  necessary  to  retain  the 
minimum  review  frequency  at  three 
years  in  order  not  to  lose  program 
control.  (It  should  be  noted  however. 
that  a  State  agency  with  exceptional 
circumstances  could  request  a  formal 
waiver  of  this  regulation,  but  those  are 
not  encouraged  and  would  require  more 
rigorous  justification  than  for  an 
alternate  schedule]. 


The  concepts  of  targeting  and  the 
alternate  review  schedule  go  hand  m 
hand  to  allow  State  agencies  and  F.NS  to 
redirect  their  resources  to  areas  with 
known  deficiencies.  F.NS  does  not 
intended  that  these  provisions  be  used 
to  reduce  the  level  ol  comm.itment  of 
State  agency  resources  to  PRS  activities. 
nor  to  discourage  the  occasional 
conducting  of  full  reviews.  FNS  regional 
offices  may  occasionally  conduct  a  full 
"top  to  bottom"  State  agency  operations 
review  (SAOR)  of  State  agencies  in  their 
region.  State  agencies  are  also 
encouraged  to  conduct  occasional  full 
SAORs  for  the  same  reasons  as 
indicated  above.  It  should  be 
emphasized  that  the  above  actions  are 
optional,  i.e.,  aliowable  but  not  required. 
(§275.5] 

State  Selection  of  a  Representative 
Xumber  of  Subunits  for  Review 

The  proposed  regulations  would  have 
deleted  the  detailed  rules  that  specify 
how  to  select  subunits  for  review.  This 
proposal  was  intended  to  keep  State 
agencies  from  being  tied  to  perfnrTiing  a 
specific  number  of  reviews  and  ir  a 
rigidly  prescribed  manner. 

All  comments  on  this  proposed 
pro\  ision  were  positive.  Therefore,  this 
rule  adopts  the  provision  from  the 
propoal,  (§  275.7] 

Targeting 

The  proposal  to  provide  for  reviews  to 

be  performed  only  on  targered  aspects 
of  program  operation — as  selected  by 
F.NS  annually — instead  of  on  all  aspects, 
received  widespread  enthusiastic 
support.  No  change  in  the  wording  of  the 
proposed  rule  will  be  made.  However,  it 
is  necessary  to  clear  up  a 
misunderstanding  regarding  the  yearly 
targets  provided  by  F.NS.  The  F.NS 
regional  offices  do  not  have  the 
authority  to  exempt  review  of  specific 
yearly  national  targets,  however  the 
"rp\  iew  '  does  not  need  to  be  a  physical 
on-site  review  and  analysis  of  a  target 
area  if  the  State  agency  has  in  place  an 
effective  objective  performance 
measurement  system  which  is 
periodically  validated.  A  brief  report 
providing  the  data  obtained  from  the 
State  agency's  performance 
measurement  system  would  constitute 
sufficient  "review  action"  on  that 
national  target.  (§275.8) 

Announcing  Annual  Program  Targets 

Under  the  targeting  approach 
discussed  above  it  was  proposed  that 
national  target  be  provided  to  State 
agencies  by  FNS  60  days  prior  to  the 
beginning  of  the  review  period  (the 
Federal  fiscal  year).  However,  one 
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commenter  made  the  point  that  we  are 
setting  the  same  deadline  (W)  days 
before  t)eginning  of  fiscal  year)  for  both 
MP,  review  schedules  and  for  provision 
of  the  yearly  tarKets.  They  ar>iiieil  Ihat  a 
State  agency  needs  to  have  the  yearly 
targets  in  hand  and  study  them  for  some 
time  before  finalizing  their  ME  review 
schedule  for  the  ( oming  review  period. 
We  agree,  Conse(|uently.  the  regulation 
has  been  changed.  N.itional  t.irgets  for 
each  upconung  fiscal  year  will  he 
announced  at  least  90  days  prior  to  the 
beginning  of  the  fiscal  year.  This  will 
mean  that  State  agencies  will  have  30 
days  to  review  national  targets  before 
the  due  date  for  the  review  schedule. 
Targets  for  fiscal  year  1987  are  now  in 
effect.  (§275.8) 

Additional  Target  Areas 

The  proposed  regulations  indicated 
that  FNS  may  impose  additional  areas 
for  review  during  the  fiscal  year  in 
addition  to  the  list  of  targeted  areas 
announced  prior  to  the  beginning  of  the 
fiscal  year.  All  comments  recieved  on 
this  item  were  critical.  The  fear  was  that 
FNS  would  impose  large  numbers  of 
additional  target  areas  throughout  the 
fiscal  year,  making  St.ite  agency 
adherence  to  their  review  schedule 
difficult. 

The  intent  of  this  section  was  not  to 
create  a  channel  for  the  adding  of  large 
numbers  of  new  target  areas,  but  to 
provide  a  mechanism  that  would  allow 
the  Department  to  meet  new  priorities  or 
unforeseen  problems  during  the  fiscal 
year.  Because  of  the  necessity  to  have 
this  flexibility,  the  Department  is 
retaining  the  provision.  However,  it  has 
been  modified  in  several  ways.  First,  the 
Department  adopted  one  State  agency's 
suggestion  that  State  agencies  be  given 
a  60-day  implementation  period  before 
they  were  responsible  for  beginning 
actual  review  of  a  newly  mandated 
area.  Seconds,  the  FNS  national  office 
will  impose  additional  national  target 
areas  during  a  fiscal  year  only  for 
deficiencies  of  national  scope.  While  a 
regional  office  is  authorized  to  require 
State  agencies  to  review  additional 
areas  in  addition  to  the  national  targets, 
this  will  be  done  only  when  these  areas 
are  directly  rel.ited  to  deficiencies  in  a 
particular  program  area  in  that  State.  A 
regional  office  cannot,  because  of  a 
deficiency  in  one  Slate  agency,  establish 
a  blanket  requirement  that  all  state 
agencies  in  that  region  add  this  program 
area  as  an  additional  targeted  area  of 
review.  (§275.8) 

Elimination  of  Specific  Review 
Procedures 

The  proposed  regulation  eliminated 
the  required  detailed  review  method 


procedures  in  the  current  regulations. 
Almost  all  comments  were  positive.  The 
proposed  regulation  will  not  be  changed 
However.  State  agencies  wishing  to 
continue  using  the  current  detailed 
procedures  may  do  so  (§  275.')) 

Prior  Approval  of  Review 
Methodologies/Formals/Requirements 
by  FNS 

One  cnmmenter  felt  that  prior  FNS 
approval  should  tie  necessary  for 
Methodologies,  Formats,  or  Plan 
Requirements  to  emphasize  uniformity 
among  Stale  agencies.  This  suggestion 
w,ts  not  accepted  as  it  runs  counter  to 
the  admninistrative  direction  of  the 
other  provisions  of  the  rule.  (§  275.9] 

Elimination  of  FNS  Approval  of  State 
Corrective  Action  Plans 

The  requirement  that  State  Corrective 
Action  Plans  be  approved  in  advance  by 
FNS  was  proposed  to  be  eliminated. 
Response  to  this  proposal  was  mixed 
though  more  were  in  favor  than 
opposed.  Among  those  favoring  the 
proposed  rule,  it  was  the  feeling  that  this 
provision  would  eliminate  some  of  the 
paperwork  and  enable  them  to  more 
quickly  get  to  work  on  performing  the 
re()uire(l  corrective  actions,  thus  saving 
valuable  time  and  resources  that  would 
otherwise  be  spent  on  obtaining  or 
waiting  for  Federal  approval.  Of  those 
that  disliked  the  proposal,  the  basic 
argument  was  that  FNS  was  going  back 
on  its  responsibility  to  insure  that 
programs  were  operatt;d  in  the  best  way 
possible.  One  State  agency  made  the 
specific  point  that  F.NS,  because  it  had 
knowledge  of  large  numbers  of 
corrective  action  plan  initi.itives  in  other 
State  agencies,  was  in  the  best  possible 
position  to  estimate  whether  a  State 
agency's  corrective  actum  plan  might 
succeed — or  whether  a  different 
approach  was  known  to  be  more 
effective,  A  number  of  commenters 
wanted  to  retain  FNS  approval 
responsibility  for  general  "compliance" 
issues,  but  eliminate  FNS  approv.d  for 
QC-related  corrective  action  items  The 
Department  carefully  considered  the 
arguments  raised  by  the  commenters 
and  decided  to  retain  the  language  of 
the  proposed  rule  Thus.  State  agencies' 
corrective  action  plans  (CAPs)  will  no 
longer  need  to  be  approved  in  advance 
by  FNS. 

There  seemed  to  be  some  concern  on 
the  part  of  commenters  that  the 
elimination  of  the  requirement  that  Stale 
agencies  obtain  approval  of  their  CAPs 
would  mean  a  withdrawal  of  F.NS  from 
the  corrective  action  process.  This  is  not 
the  intention  of  the  rule  nor  of  FNS. 
State  agencies'  CAPs  will  still  be 
reviewed  by  FNS.  If  a  State  agency 


wants  an  FNS  regional  office  to  review 
and  comment  on  its  CAP,  it  may  request 
such  action.  Even  if  such  a  request  is  not 
made,  any  shortcomings  discovered  by 
FNS  will  be  pointed  out  to  State 
agen(.ies.  Suggestions  for  changes  based 
on  regional  office  knowledge  of  the 
success  or  failure  of  other  State  agencies 
confronted  with  similar  problems  will 
continue  to  be  made.  (§  275.17) 

Definition  of  a  Statewide  Trend 

The  proposed  rule  solicited  comment 
on  a  possible  revision  of  the  current 
defini'ion  of  "Statewide  trend." 
Currently  this  term  is  defined  as  a 
deficiency  occurring  in  a  significant 
number,  usually  25  percent,  of  the  State 
agency's  profecl  areas/management 
units.  The  term  had  been  included  to 
define  the  concept  of  a  widespread  or 
systemic  problem  that  needed 
addressing  at  a  level  above  the  single 
proiect  area  or  management  unit   It  was 
a  way  to  differentiate  between 
deficiencies,  indicating  which  warranted 
State  agency  and  FNS  attention  and 
which  should  be  left  at  the  local  level  lor 
handling.  With  the  change  to  a  targeting 
approa(.h  to  doing  reviews,  this 
differentiation  is  no  longer  needed. 
Therefore,  the  term  "Statewide  tnmd'  is 
dropped  from  the  rules.  IJkewise,  the 
term  "patterns  of  errors  ".  included  in  the 
rules  for  similar  reasons,  is  also  being 
dropped.  (In  additum.  the  reference  in 
the  rules  to  deficiencies  resulting  from 
State  agency  causal  factors  was 
dropped.  It  was  felt  that  this  provision 
was  redundant. )(§  275.16(b)) 

Frequency  of  State  Corrective  Action 
Plan  Update 

Currently,  State  agencies  are  required 
to  submit  changes  to  their  CAPs  because 
of  a  newly  discovered  deficiency  within 
6<1  days  of  the  discovery.  This 
requirement  ensured  that  State  agencies 
reacted  quickly  to  newly  discovered 
problems  as  well  as  ensured  that  FNS 
was  appraised  of  them.  The  proposed 
rule  would  have  changed  this  procedure. 
The  propos.il  dropped  the  requirement 
for  "non-cyclical"  reporting  and 
substituted  a  procedure  requiring 
periodic  reports  By  making  this  change, 
the  constant  flow  of  paperwork 
characteristic  of  the  current  system 
would  be  eniied.  In  its  place,  a  more 
easily  tracked  and  managed  report 
would  be  sent  in  at  regular  intervals 

This  proposal  met  with  a  mixed 
reaction  from  commenters.  Most 
conmienters  agreed  with  the  propos.d. 
believing  that  the  cycling  of  information 
into  periodic  reports  eased  the  reporting 
burden.  A  few  disagreed,  preferring  the 
ability  to  go  ahead  and  focus  attentiun 


ITa^oi-ol    Daoloior    /    \; /-. I     i^o     \I>^     O'l    /    \A1  a,\ r,aa ,\ ^ \,     t.\> Viri i ii r-ir    A     1 QR7    /    Cidpc    anrl    R POO !;> t inn.<; 


Federal  Register  /  Vol.  52.  No.  23  /  Wednesday.  February  4,  1987  /  Rules  and  Regulations         3405 


on  particular  problems  and  sending  in 
the  necessary  reports  as  the  problems 
arose. 

The  proposed  rule,  in  putting  forth  the 
concept  of  periodic  updates  as  an 
alternative,  solicited  comments  on  what 
frequency  of  the  updates  should  be. 
Some  suggested  "periodic  updates" 
should  be  no  more  often  than  yearly,  an 
etjual  number  favored  twice  yearly. 
Only  a  few  favored  updates  more  often 
than  twice  yearly. 

The  final  regulation  requires  CAP 
updates  semiannually,  to  be  received  by 
F.NS  by  May  1st  and  November  1st.  The 
update  will  include  followups  on  items 
previously  submitted  and  corrective 
actions  for  deficiencies  discovered  since 
the  last  submission.  FNS  retains  the 
authority  to  require  immediate  reporting 
of  any  specific  CAP  when  necessary. 
Deficiencies  needing  immediate 
attention  as  discovered  in  individual 
audits  or  reviews  should  continue  to  be 
h.tndled  on  a  prompt  basis.  Wording  to 
this  effect  in  the  introductory  paragraph 
to  §  275.3,  which  was  inadvertently 
deleted,  will  be  restored.  (§  275.17) 

\'o  Corrective  Action  Plan  Needed  To 
Implement  Rcgiilutions 

The  proposed  rule  required  that  an 
initial  Corrective  Action  Plan  be 
provided  to  FNS  within  90  days  after 
publication  of  the  rule.  All  commenters 
were  negative  about  this  requirement 
pointing  out  there  was  insufficient 
rationale  for  requiring  an  initial  CAP, 
Each  State  agency  already  has  a  fully 
functional  CAP,  updates  are  made  on  a 
periodic  basis,  and  none  of  the  proposed 
ruli'S  taken  singly  or  as  a  unit  would 
(hange  anything  that  would  trigger  a 
need  for  a  new  CAP.  Requiring  such  a 
CAP  was  seen  as  a  step  backwards  in 
the  effort  to  eliminate  unnecessary 
paperwork  and  out  of  conformity  with 
the  general  direction  of  the  rule. 
Therefore,  the  requirement  for  an  initial 
CAP  has  been  dropped. 

Quality  Control 

The  Department  proposed  several 
changes  to  the  quality  control  portion  of 
the  PRS  regulations.  Nineteen  State  and 
local  agencies  and  F.NS  regional  offices 
commented  on  these  proposed  changes. 
Most  commenters  supported  the  changes 
concerning:  (1)  Deleting  FNS  validation 
of  the  active  case  error  rate;  (2) 
excluding  disaster  cases  from  the 
negative  universe;  [3]  changing  the 
sui)mittal  dates  for  the  forms  FNS-247 
and  F.NS-248;  (4)  correcting 
§  275.25(d)(2)  to  say  "prior  fiscal  year" 
instead  of  "applicable  period";  and  (5| 
correcting  §  275.25(d)(2)  to  say  "less 
than  five  percent"  instead  of  "five 
percent  or  less".  Therefore,  in  this  rule. 


the  Department  is  making  the  changes 
as  proposed.  In  addition,  we  are  adding 
a  provision  stating  that  the  validation 
review  of  each  State  agency's 
underissuance  error  rate  shall  occur  as  a 
result  of  the  Federal  validation  of  the 
State  agency's  payment  error  rate.  This 
revises  the  provision  stating  that  the 
validation  review  of  each  State  agency's 
underissuance  error  rate  shall  occur  as  a 
result  of  the  Federal  validation  of  the 
State  agency's  active  case  error  rate, 

The  Department  proposed  to  add  a 
clarifying  statement  to  §  275.3(c)  which 
provided  for  FNS  validation  reviews 
against  the  Food  Stamp  Act  and  the 
regulations,  taking  into  account  any 
FNS-authorized  waivers  to  deviate  from 
specific  regulatory  provisions.  Seven 
commenters  opposed  this  provision 
either  because  they  felt  that  reviews 
should  be  conducted  against  State 
policy  or  because  timeframes  for 
regulatory  implementation  are  too  short 
for  Slate  agencies  to  accomplish.  As 
was  discussed  in  the  preamble  of  the 
proposed  rule,  this  provision  is  being 
placed  in  the  regulations  at  §  275.3(c) 
solely  to  emphasize  that  Federal 
reviews  will  meet  the  same  standards  as 
State  reviews.  State  agencies  are 
already  required  by  S  275.10  of  the 
regulations  to  conduct  reviews  against 
the  standards  established  in  the  Food 
Stamp  Act  and  the  regulations,  taking 
into  account  any  FNS-authorized 
waivers.  This  provision  is  discussed  in 
the  preamble  of  the  final  rule  on 
February  17, 1984  at  49  FR  6294.  The 
Department  has  kept  the  provision  as 
proposed. 

The  Department  also  proposed  to 
require  that  a  State  agency  determine  a 
household  ineligible  if  the  household 
refuses  to  cooperate  with  a  Federal 
quality  control  reviewer.  Seven 
commenters  supported  the  proposal;  two 
were  opposed.  Several  commenters 
requested  clarification  about  the  status 
of  the  quality  control  case.  When  the 
Federal  reviewer  refers  a  household  for 
termination  from  the  program  for  refusal 
to  cooperate,  the  reviewer  would 
continue  to  try  to  complete  the  case.  The 
case  would  be  determined  complete  or 
incomplete  depending  on  whether  the 
Federal  reviewer  was  able  to  complete 
the  case  without  the  household's 
cooperation. 

One  commenter  was  concerned  that 
the  households  rights  were  not 
addressed.  The  household  has  the  right 
to  request  a  fair  hearing  for  a 
termination  for  refusal  to  cooperate  with 
a  irederal  reviewer  just  as  the  household 
has  for  any  other  negative  action.  F.NS 
will  assist  the  State  agency  in  the 
hearing  process. 


Two  commenters  pointed  out  that  the 
timeframes  in  §  273.2(d)(2)  were  not 
compatible  with  the  Federal  review 
timeframes  as  Federal  reviews  are  still 
being  conducted  more  than  95  days  after 
the  end  of  the  annual  review  period.  We 
have  revised  §  273.2(d)(2)  to  provide 
appropriate  timeframes  for  refusal  to 
cooperate  with  Federal  reviews. 

The  Department  has  also  revised 
§  273.2(d)(2)  to  refer  to  the  verification 
provisions  of  the  regulations  (§  2"3.2(f)) 
and  added  a  provision  to  the  mandatory 
verification  rules  specifying  the 
verification  requirements  for  households 
that  refused  to  cooperate  with  State  or 
Federal  QC  reviewers. 

In  addition,  we  have  corrected  two 
typographical  errors  m  §§  2~5  ll(b)tl)(ii) 
and  275.12(c). 

FNS  Right  To  Start  a  Sanction  Even 
When  State  Has  Addressed  a 
Deficiency  in  Their  CAP 

Only  two  comment  letters  address 
this  issue  (both  against).  One 
commenter  suggested  that  F.NS  should 
wait  until  after  evaluation  of  a  State 
agency's  CAP  before  starting  a  sanction. 
This  has  been  the  usual  procedure  in  the 
past  and  will  likely  be  the  method 
adopted  for  most  issues.  However,  F.NS 
determined  it  was  necessar\-  to  have 
authority  to  begin  the  warning  process 
immediately  where  past  State  agency 
performance  has  been  poor  or  the 
deficiency  is  serious.  Therefore,  the 
provisions  has  been  retained. 
(§  275.17(d)) 

Review  Periods 

A  number  of  comment  letters 
indicated  that  there  was  confusion  as  to 
what  period  of  time  the  "review  period" 
covered.  Although  some  concluded  that 
the  review  period  was  erquivalent  to  the 
Federal  fiscal  year  (which  is  correct) 
they  felt  that  it  should  be  equivalent  to 
the  State  fiscal  or  budget  year  in  those 
State  agencies  where  these  varied  from 
the  Federal.  In  response,  it  must  be 
noted  that  the  Food  Stamp  Act  requires 
that  QC  reviews  be  done  on  Federal 
fiscal  year  schedule.  Therefore,  no 
change  was  made.  (§  275.8(a)) 

SA  ORS  for  State  Agencies  With  Under  5 
Percent  Error 

One  commenter  proposed  that  State 
agencies  with  error  rates  under  5 
percent  be  exempt  from  S.^ORS.  This 
was  accepted  since  SAORS  are  not  only 
for  review  of  functions  which  affect  the 
QC  error  rate  but  also  for  other 
operational  functions  as  well. 
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Division  of  Corrective  Action  Plans  into 
Sepiiraltj  QC  and  Complianct:  Issuo 
CAPs  and  Related  issues 

A  numlwT  of  commenters  suKX^'sli'd 
thai  there  should  be  two  separatp  CAPs. 
one  for  QC  issues  and  one  for  all  other 
'  iipcrational"  or  complianre  issues 
Accoriiinji?  to  the  commenters.  the 
reasdns  to  do  this  is  that  the  sources  of 
information  for  the  two  ari;as  as  wt'U  as 
the  action  required  are  distinctly 
different.  The  Department  seriously 
examined  this  su^jRestion  but  decided  it 
would  be  confusing  to  require  two 
separ.itt:  CAPs  However,  if  it  would  !>i: 
useful  as  an  inlemal  organizational  aid, 
State  ajjencies  may  divide  a  single  CAP 
into  two  sections,  one  dealing  .strictly 
with  issues  directly  related  to  the  QC 
error  rate,  and  one  related  to  all  other 
o[)er<itninal  management  compliance 
issues.  This  might  possibly  assist  in 
organizing  CAPs,  particularly  when 
different  divisions  in  State  agencies 
have  Sep, irate  responsibilities  for  e.ich 
aspect  of  the  total  plan.  A  related  issue 
was  raise  whether  a  State  a>?ency  with 
an  error  rate  under  5  percent  needs  to 
prepare  a  CAP  at  all.  No  change  was 
made  in  this  provision.  The  rules  still 
require  a  CAP  form  those  Slate  agencies 
since  assumedly  there  couki  be  some 
compliance  issue  needing  attention. 
However,  because  of  the  low  error  rale, 
QC-related  issues  may  not  vn'Md  to  be 
addressed  in  such  a  CAP. 

Miscellaneous  Minor  Churtyrs 

On  the  fiillnwing  issues,  the  m,i)ority 
of  comments  were  highly  favorable  and 
the  proposed  regulation  language  will  lie 
retained  intact:  (t)  Deletion  of 
requirements  to  use  error  prone  profilrs 
ant!  cert.iin  QC  rpsults,  and  (2)  the 
change  in  the  frequency  of  Federal  MR 
r>'views  from  annual  to  hiennifil 
(5  275..-!) 

The  following  minor  changes  have 
been  m.ide  in  response  to  comments 
received:  |1]  The  rquircments  for 
requesting  an  alternate  schedule  have 
been  simplified  (§  275..5lbK2)).  (2)  non- 
discrimination reviews  may  continue,  at 
State  agency  option,  to  be  addressed 
through  the  MK  process 
(§  275.9(1)1(1  )(iv).  and  (3|  "GAO  ami 
Contrai:!  Audits"  will  be  added  to  the 
list  of  sources  of  findings  in  8  275.16. 

Implementation  i 

Within  30  days  after  the  date  of 
publication  of  this  rule,  alt  State 
agencies  shall  have  converted  from  the 
old  PRS  to  the  new  system  based  on  this 
rule.  All  waivers  and  review  schedules 
for  Fiscal  Year  Iflfl?  shall  remain  in 
force  for  the  remainder  of  this  fiscal 
year.  Any  State  apency  that  wishes  may 


request  a  change  m  its  waivers  or 
review  schedules  m  order  to  implement 
earlier  than  Fiscal  Year  1988.  One 
commenter  raised  the  issue  of  existing 
waivers  and  their  applicability, 
particularly  in  regard  to  targeting,  once 
the  new  rejiulaitons  are  in  effect.  Most 
waivers  that  have  f)een  granted  for  ths 
fiscal  year  will  become  moot  upon 
publication  of  this  rule  This  is 
especially  tnie  of  the  targeting  waivers. 
However,  there  may  be  some  small 
differences  between  these  rules  and 
some  current  waivers.  Rather  than  cause 
all  State  agencies  to  reapply  for  waivers 
to  maintain  these  small  differences,  the 
Department  has  decided  to  consider  all 
waivers  in  effect  until  the  end  of  thi.s 
fisc:a!  year  If  a  State  agency  wishes  lo 
cease  following  an  approved  waiver 
procedure  before  then,  it  should  notify 
its  Regional  office  of  the  change  it  wants 
to  make  and  negotiate  a  timeframe  for 
making  the  change 

The  first  periodic  Corrective  Actum 
Plan  update  due  to  FNS  under  this  rule 
shall  be  submitted  by  May  1. 1987.  This 
should  cover  all  outstanding  deficiencies 
in  the  State  agencies'  operations. 

List  of  Subjects 

7  CFR  Port  271 

Administrative  practice  and 
prtKediire.  Food  Stamps.  Grant 
programs — social  programs 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Cranl  programs — social  programs. 
Reporting  and  recordkeeping 
requirements 

7  CFR  Part  273 

Administrative  practice  and 
pro<;edure.  Aliens.  Claims.  Food  stamps. 
Fraud,  Grant  programs — six-ial 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security.  Students. 

7  CFR  Part  275 

Administrative  practice  and 
procedure.  Food  stamps.  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud,  Grant 
programs — social  programs.  Penalties. 

Accordingly.  Parts  271,  272.  273,  275. 
and  276  are  amended  as  follows: 

1.  The  authority  citation  for  Parts  271. 
272.  273,  275,  and  276  continues  to  read 
as  follows: 

Authority:  91  Stat.  958  (7  US.C  2011-2029). 


PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

2.  In  S  271.2,  the  definitions  of  "Large 
project  area",  "Medium  project  area", 
and  "Small  project  area",  are  revised  to 
read  as  follows: 

§271.2    Def»n«k>f». 

•  •         •  •         * 

'  Lars;e  pri'jfct  c;rr(j"  means  those 
project  areas/management  units  with 
monthly  active  caseloads  of  more  than 
15,000  households  based  on  the  most 
CTirrent  information  available  at  the  time 
the  large  project  area  review  schedule  is 

(ir\  I'loped. 

•  «  •  *  • 

'Medium  prniect  area"  means  those 
project  areas/management  units  with 
monthly  active  caseloads  of  2.001  to 
15, (MX)  households  based  on  the  most 
current  information  available  at  the  time 
the  medium  profecf  area  review 
Schedule  is  developed. 

•  «         •         •         • 

'Small prfft'ct  area "  means  those 
project  areas/management  units  with 
monthly  active  caseloads  of  2,000 
households  or  fewer  based  on  the  most 
current  information  avaiUible  at  the  time 
the  small  project  area  review  schedule 
is  developed. 
■         «         •         •         i 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENaES 

3.  In  5  272.1,  the  first  sentences  in 

paragraph  (d](l)  and  paragraph  {d|(2) 
are  revi.sed  and  a  new  paragraph  (g!171j 
is  added  lo  read  as  follows: 

S  272.1     Generat  terms  and  conditions 
.         •         •         •  • 

(d)  Information  A  va liable  to  the 
Public.  (1]  Federal  regulations.  Federal 
procedures  embodied  in  F"NS  notices 
and  policy  memos.  State  Plans  of 
Operation,  and  corrective  action  plans 
shall  be  available  upon  request  for 
examination  by  members  of  the  public 
during  office  hours  at  the  State  agency 
headquarters  as  well  as  at  FNS  regional 
and  national  offices.   *    *   * 

(2)  Copies  of  regulations,  plans  of 
operation.  State  manuals.  State 
corrective  action  plans,  and  Federal 
procedures  may  be  obtained  from  FNS 
in  accordan(.e  with  Part  2a5  of  this 
chapter. 

•  •         •         •         * 

(g)  Implementation.   '  '   ' 
ri]  Amriuiment  No.  266  The 

provisions  contained  in  Amendment  No. 

266  shall  be  implemented  by  March  6. 

1987. 

(i)  All  Fiscal  Year  1987  review 

schedules  sh.ill  continue  in  force  despite 
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the  implementation  of  these  provisions 
1  Idwever,  a  State  agency  may,  at  its 
option,  seek  a  change  in  that  schedule. 

(ii)  Waivers  shall  remain  in  force  until 
their  expiration.  If  a  State  agency 
wishes  lo  cancel  a  waiver  it  should 
contact  its  Regional  Office  and  negotiate 
wh.itever  change  it  needs. 

(iiij  The  first  periodic  Corrective 
Action  Plan  update  required  by  this 
amendment  shall  be  submitted  by  May 
1.19B7. 

•  •  •  *  * 

4  In  §  272  2.  the  eighth  sentence  is 
removed  from  paragraph  (a)(2). 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.  In  §  273.2,  p.iMgraph  (d|(2)  is 
revised,  a  new  paragraph  (f)(l)(ix)  is 
added  and  paragraph  (r)(3)(ii)  is 
amended  by  removing  the  woids  "in 
accordance  with  §  275.15|a)(2)"  from  the 
first  sentence.  The  revision  to  (d)(2)  and 
the  new  paragraph  (f)(!l(:\),  read  as 
fnllovvs- 

§  2/3.2    Application  Processing 

■         «         *         *         * 

[d)  Household  cooperation.  '   '   ' 
(2)  Cooperation  with  QC  Reviewer.  In 
addition,  the  household  shall  he 
determined  ineligible  if  it  refuses  to 
cooperate  in  any  subsequent  review  of 
its  eligibility  as  a  part  of  a  quality 
control  review  If  a  household  is 
terminated  for  refusal  to  cooperate  with 
a  quality  control  reviewer,  in 
accordanc^e  with  §  275.3(c)(5)  or 
§  275.12(g){l)(ii).  the  household  may 
reapply,  but  shall  not  be  determined 
eligible  until  it  cooperates  with  the 
quality  control  reviewer.  If  a  household 
termindted  for  refusal  to  cooperate  with 
a  Stale  quality  control  reviewer 
reapplies  after  95  days  from  the  end  of 
the  annual  review  period,  the  household 
shall  not  be  determined  ineligible  for  its 
refusal  to  cooperate  with  a  State  quality 
control  reviewer  during  the  completed 
review  period,  but  must  provide 
verification  in  accordance  with 
§  273.2(f}(l](ix).  If  a  household 
terminated  for  refusal  to  cooperate  with 
a  Federal  quality  control  reviewer 
reapplies  after  seven  months  from  the 
end  of  the  annual  re\  lew  period,  the 
household  shall  not  be  determined 
ineligible  for  its  refusal  to  cooperate 
with  a  Federal  quality  control  reviewer 
during  the  completed  review  period,  but 
must  provide  verification  in  accordance 
with  §  273.2(r)(l)(ix). 

•  •  *  * 

(f)  Verification.  '  '  ' 
(\}  Mandatary  verification.    '   '   ' 
(ix)  State  agencies  shall  verify  all 
factors  of  eligibility  for  households  who 


have  been  terminated  for  refusal  to 
cooperate  with  a  State  quality  control 
reviewer,  and  reapply  after  95  da\  s  from 
the  end  of  the  annual  review  period. 
Slate  agencies  shall  verify  all  factors  of 
eligibility  for  households  who  have  been 
terminated  for  refusal  to  cooperate  with 
a  F'ederal  quality  control  reviewer  and 
reapply  after  seven  months  from  the  end 
of  the  annual  review  period. 

•  •         «         •         * 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

6.  In  §  275.1,  the  parenthetical 
expression  "(of  which  the  State 
corrective  action  plan  is  a  part)"  is 
removed  from  the  last  sentence  in 
paragraph  (a)  and  paragraph  (b)  is 
revised.  The  revision  to  paragraph  (b) 
reads  as  follows: 

§275.1    General  scope  and  purpose. 

•  «         •         •         • 

(b)  The  Food  Stamp  Act  authorizes 
the  Secretary  lo  pay  each  State  agency 
an  amount  equal  to  50  percent  of  all 
administrative  costs  involved  in  each 
State  agency's  operation  of  the  program. 
The  Act  further  authorizes  the  Secretary 
to  increase  the  share  to  60  percent  of  all 
administrative  costs  for  State  agencies 
whose  combined  payment  error  rale  and 
underissuance  error  rate  is.  as 
determined  by  quality  control,  less  than 
five  percent  and  whose  negative  case 
error  rate  is  less  than  the  national 
weighted  mean  negative  case  error  rate 
for  the  prior  fiscal  year.  Those  State 
agencies  whose  combined  payment  and 
underissuance  error  rates  are  five 
percent  or  more  are  required  to  specify 
and  carry  out  the  corrective  action 
which  they  propose  to  take  to  reduce 
errors. 

7.  In  §  275.2  paragraph  (a)(2)  is  re\  ised 
as  follows: 

§  275.2    State  agency  responsibilities. 

(a)  Ebtub'ishment  of  the  Performance 
Reporting  System  *   *  * 

(2)  The  State  agency  must  ensure 
corrective  action  is  effected  at  the  State 
and  project  area  levels. 
>         •         «         «         * 

8.  In  §  275-3.  the  introductory 
paragraph  is  revised.  Paragraphs  (a),  (b), 
and  (d)  are  revised.  Introductory 
paragraph  (c)  is  revised,  the  title  and 
introductory  paragraph  of  (c)(1)  are 
revised,  paragraph  (c)(2)  is  removed. 
paragraphs  (c)(3),  (c){4],  and  (c)(5)  are 
redesignated  as  (c)(2),  (c)(3),  and  (c)(4). 
respectively,  the  redesignated  paragraph 
(c)(2)  is  revised,  and  a  new  paragraph 
(c)(5)  is  added.  The  revisions  read  as 
follows: 
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§  275.3    Federal  monitoring. 

The  Food  and  Nutrition  Service  shall 
conduct  the  review  described  m  this 
section  to  determine  whether  a  State 
agency  is  operating  the  Food  Stamp 
Program  and  the  Performance  Reporting 
System  in  accordance  with  program 
requirements.  The  Federal  reviewer  may 
consolidate  the  scheduling  and  conduct 
of  these  reviews  to  reduce  the  frequency 
of  entry  into  the  Slate  agency.  F.NS 
regional  offices  will  conduct  additional 
reviews  to  examine  State  agency  and 
project  area  operations,  as  considered 
necessa.'-y  to  determ.ine  compliance  with 
program  requirements.  FNS  shall  notify 
the  State  agency  of  any  deficiencies 
detected  in  program  or  system 
operations.  Any  deficiencies  detected  in 
program  or  s\stem  operations  which  do 
not  necessitate  long  range  analytical 
and  evaluative  measures  for  corrective 
action  development  shall  be 
immediately  corrected  by  the  State 
agency.  Withm  60  days  of  receipt  of  the 
findings  of  each  review  estahhshed 
below.  State  agencies  shall  de\'elop 
corrective  action  addressing  all  ether 
deficiencies  detected  in  either  program 
or  system  operations  and  shall  ensure 
that  the  State  agency's  own  corrective 
action  plan  is  amended  and  that  F.NS  is 
provided  this  information  at  the  time  of 
the  next  formal  semiannual  update  to 
the  State  agency's  Corrective  Action 
Plan,  as  required  in  §  275.17. 

(a)  Reviews  of  State  Agency's 
.Administration  Operation  of  the  Food 
Stamp  Prngram.  FNS  shall  conduct  an 
annual  review  of  certain  functions 
performed  at  the  State  agency  level  in 
the  administration.'operation  of  the 
program.  FNS  will  designate  specific 
areas  required  to  be  reviewed  each 
fiscal  year 

(b)  Reviews  of  State  Agency's 
Management  Evaluation  System.  FNS 
will  review  each  State  agency's 
management  evaluation  system  on  a 
biennial  basis:  however.  F.NS  may 
review  a  State  agency's  management 
evaluation  system  on  a  more  frequent 
basis  if  a  regular  review  reveals  serious 
deficiencies  in  the  ME  system.  The  ME 
review  will  include  but  not  be  limited  to 
a  determination  of  whether  or  not  the 
State  agency  is  complying  with  FNS 
regulations,  an  assessment  of  the  State 
agency's  methods  and  procedures  for 
conducting  ME  reviews,  and  an 
assessment  of  ihe  data  collected  b\-  the 
State  agency  in  conducting  the  reviews. 

(c)  Validation  of  State  Agency  Error 
Rates.  FNS  shall  validate  each  State 
agency's  payment  error  rate  and 
underissuance  error  rate,  as  described  in 
§  275.23(c),  during  each  annual  quality 
control  review  period.  Federal 
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valiiidtiun  rc\  lews  shall  be  conducted 
by  reviewing  dgiiin.st  the  Food  Stamp 
Act  and  the  reguliitions,  taking  into 
account  any  FNS-aiithorizcd  waivers  to 
deviate  from  sperific  rt'guialory 
provisions.  FNS  shall  validate  the  State 
agency's  negative  case  error  rate,  as 
described  in  §  2"5.:!3(d),  only  when  the 
State  ngcm  y's  payment  ami 
undenssii.ince  error  rates  for  an  annual 
review  period  appe<ir  to  entitle  it  to  an 
increased  share  of  Federal 
administrative  funding  for  that  period  as 
outlined  in  S  277  4(bl(2),  and  its  reported 
negative  case  error  rate  for  th.it  period 
Is  less  than  the  national  weighted  me^n 
negative  case  error  rale  for  the  prior 
fiscal  year.  .Any  deficiencies  detected  in 
a  State  agency's  QC  system  shall  be 
included  in  the  State  agency's  corrective 
action  plan.  The  findings  of  valid. ition 
reviews  shall  be  used  as  outlined  in 
§  275.23(e)(6). 

(1)  Payment  error  rate.  The  validation 
review  of  each  State  agency's  payment 
error  rate  shall  consist  of  the  following 
actions:   *   *   * 

(2)  Underissuance  error  rati    The 
validation  review  of  each  State  agency's 
underissuance  error  rate  shall  occur  as  a 
result  of  the  Federal  validation  of  the 
State  agency's  payment  error  rate  as 
outlined  in  p.iragraph  (r)(l)  of  this 
section. 

•  *  *  •  « 

(5)  Household  cooperation. 
Households  are  retjuired  to  cooperate 
with  Feder.il  QC  reviewers.  Refus.il  to 
cooperate  shall  result  m  termination  of 
the  household's  eligibility.  The  Feder.il 
reviewer  shall  follow  the  procedures  in 
§  275.12(g](l)(ii]  in  order  to  determine 
w  hether  a  household  is  refusing  to 
( Doperate  with  the  Federal  QC  reviewer. 
If  the  Feder.d  reviewer  determines  that 
the  household  has  refused  to  cooperate, 
as  opposed  to  failed  to  cooperate,  the 
household  shall  be  reported  to  the  State 
Hi^ency  for  termination  of  eligibility. 

((i|  Assvssnwnl  uf  Corrective  Action. 
(1)  FNS  will  conduct  will  conduct  a 
comprehensive  annual  assessment  of  a 
Stale  agency's  corrective  action  process 
by  compiling  all  information  relative  to 
that  State  agency's  corrective  action 
efforts,  including  the  State  agency's 
system  for  data  analysis  and  evalu.ition. 
The  purpose  of  this  assessment  and 
review  is  to  determine  if;  identified 
deficiencies  are  analyzed  m  terms  (jf 
causes  and  magnitude  and  are  properly 
included  in  either  the  Slate  or  Proiect 
Area/Managemt;nt  Unit  corrective 
action  plan;  the  State  agency  is 
implementing  corrective  actions 
according  to  the  appropriate  plan;  target 
completion  dales  for  reduction  or 
elimination  of  deficiencies  are  being 


met;  and,  corrective  actions  are 
effective.  In  addition,  FNS  will  examine 
the  State  agency's  corrective  action 
monitoring  and  evaluative  efforts.  The 
assessment  of  corrective  action  will  be 
conducted  at  the  State  agency,  project 
area,  and  local  level  offices,  as 
necessary. 

[2]  In  addition,  F.NS  will  conduct  on- 
site  reviews  of  8elec:ted  corrective 
actions  as  frequently  as  considered 
necessary  to  ensure  that  Stale  agencies 
are  implementing  proposed  corrective 
actions  withm  the  timeframes  sppnfied 
in  the  State  agency  and/or  i'roject 
Area/Management  Unit  corrective 
action  plans  and  to  determine  the 
effectiveness  of  the  corrective  action. 
The  on-site  reviews  will  provide  State 
agencies  and  FNS  with  a  mechanism  for 
early  detection  of  problems  in  the 
corrective  action  process  to  minimize 
losses  to  the  program,  participants,  or 
potential  participants. 

9.  In  §  275.5,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  removed.  The 
revision  reads  as  follows; 

§  275.5    Scop«  and  purpose. 

•  ■  «  •  • 

(b)  Frequency  of  review.  (1)  State 
agencies  shall  conduct  a  review  once 
every  year  for  large  proiect  areas,  once 
every  two  years  fur  medium  project 
areas,  and  once  every  three  years  for 
small  project  areas,  unless  an  alternate 
schedule  is  approved  by  FNS.  The  most 
current  and  accurate  inform. ition  on 
active  monthly  caseload  available  at  the 
time  the  review  S(;hedu!e  is  developed 
shall  be  used  to  determine  project  area 
size. 

(2)  A  request  for  an  alternate  review 
schedule  shall  be  submitted  for  approval 
in  writing  wilh  a  proposed  schedule  and 
justification.  In  any  altern.ite  schedule. 
each  project  area  must  be  reviewed  at 
least  once  every  three  years.  Approval 
of  an  alternate  schedule  is  dependent 
upon  a  State  agency's  justification  th.it 
the  project  areas  that  will  be  reviewed 
less  fre()uent!y  than  required  in 
p.iragraph  (b)(1)  of  this  section  are 
performing  adequately  and  that  previous 
reviews  indicate  few  problems  or  that 
known  problems  have  been  corrected. 
FNS  retains  the  authority  for  approving 
any  alternate  schedule  and  may  approve 
a  schedule  in  whole  or  in  part.  Until  FNS 
approval  of  an  alternate  schedule  is 
obtained,  the  State  agency  shall  conduct 
reviews  in  accordance  with  paragraph 
(bill)  of  this  sectum. 

(3)  FNS  may  require  the  State  agency 
to  conduct  additional  on-site  reviews 
when  a  serious  problem  is  detected  in  a 
project  area  which  could  result  in  a 
substantial  dollar  or  service  loss. 


(4)  Stale  agencies  shall  also  establish 
a  system  for  monitoring  tho.se  project 
areas'  operations  which  experience  a 
significant  influx  of  migratory  workers 
during  such  migrations.  This 
requirement  may  be  satisfied  by  eitlier 
scheduling  MF]  reviews  to  coincide  with 
such  migrations  or  by  conducting  special 
reviews.  As  part  of  the  review  the  State 
agency  shall  contact  local  migrant 
councils,  advocate  groups,  or  other 
organizations  in  the  pro|ect  area  to 
ensure  that  migrants  are  receiving  the 
required  services. 

5  275.6    [Amended  I 

10  In  S  275.6,  paragraph  (a)  is 
amended  by  removing  the  last  two 
words  of  the  third  sentence  and 
substituting  "for  purposes  of  frequency 
of  review"  and  by  removing  "or 
sampling  requirements"  in  the  last 
sentence. 

11.  In  §275.7  paragraphs  (b)  and  (e)  are 
revised  and  (f)  is  removed.  The  revised 
paragraphs  read  as  follows: 

§  275.7    Selection  of  sub-units  for  review. 

•  •         *         •         * 

(b)  Reviewing  issuance  Offices  and 
Bulk  Storage  Points.  The  issuance  office 
and  bulk  storage  point  review  required 
by  §  2r4.1(c)(2]  of  this  chapter  may  be 
satisfied  through  the  ME  review  system 

•  •         •         •         • 

(e)  Selection  of  Sub-units  fur  Rfview. 
State  agencies  shall  select  a 
representative  number  of  sub-units  of 
e.ich  category  for  on-site  review  in  order 
to  determine  a  project  area's  compliance 
with  program  standards. 

12.  Section  275.8  is  revised  to  read  as 
follows; 

§  275.8    Review  coverage. 

(a)  During  each  review  period.  Stale 
agencies  shall  review  the  national  target 
areas  of  program  operation  specified  by 
FNS.  FNS  wdl  notify  State  agencies  of 
the  minimum  program  areas  to  be 
reviewed  at  least  90  days  before  the 
beginning  of  each  annual  review  period. 
which  is  the  Federal  fiscal  year.  FNS 
may  add  additional  areas  during  the 
review  period  if  deemed  necessary.  The 
FNS  headquarters  office  will  add 
national  target  areas  during  the  review- 
period  only  for  deficiencies  of  national 
scope.  Stale  agencies  would  have  60 
days  in  which  to  establish  a  plan 
schedule  for  such  reviews. 

(b)  Slate  agencies  shall  be  responsible 
f-ir  reviewing  each  national  target  area 
ur  other  program  requirement  based 
upon  the  provisions  of  the  regulations 
governing  the  Food  Stamp  F^rogram  and 
tfie  FNS-approved  Plan  of  Operation.  If 
FNS  approves  a  State  agency's  request 
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far  a  waiver  from  a  program 
requjremervt,  any  different  pohcy 
appixrved  by  FNS  wouW  also  be 
reviewed.  Wtren,  in  the  cowse  of  a 
review,  a  proiect  area  is  fomid  to  be  out 
of  compliance  with  a  given  program 
requirement,  the  State  agency  shall 
identify  the  specifics  of  the  problem 
including:  the  extent  of  the  deficiency, 
the  cause  of  the  deficiency,  and,  as 
applicable,  the  specific  procediiral 
requirements  the  project  area  is 
misapplying. 

13  In  8  275.9,  paragraphs  (a),  fb).  and 
((.)  are  revised,  paragraphs  (d),  (e),  and 
(f)  are  removed,  and  paragraph  (g)  is 
redesignated  as  paragraph  (d)  and  is 
amended  by  removing  the  words  "to  be 
approved  by  FNS, ".  The  revised 
paragraphs  (a),  (b),  and  (c)  read  as 
follows: 

§  275.9     Review  process. 

(a)  Review  procedures.  State  agencies 
shall  review  the  program  requirements 
specified  for  review  in  §  275.8  of  thii 
part  using  procedures  that  are  adequate 
to  identify  problems  and  the  causes  of 
those  problems.  As  each  project  area's 
operational  structure  will  differ.  State 
agencies  shall  review  each  program 
requirement  applicable  to  the  project 
area  in  a  maimer  which  will  best 
measure  the  project  area's  compliance 
with  each  program  requirement. 

(b)  ME  review  plan.  (1)  State  agencies 
.ihall  develop  a  review  plan  prior  to 
each  ME  review.  This  review  plan  shall 
specify  whether  each  project  area  is 
large,  medium,  or  small  and  shall 
contain: 

(i)  Identification  of  the  project  area  to 
be  reviewed,  program  areas  to  be 
reviewed,  the  dates  the  review  will  be 
conducted,  and  the  period  of  time  that 
the  review  will  cover; 

(ii)  Information  secured  from  the 
protect  area  regarding  its  caseload  and 
organization; 

(iii)  Identification  of  the  certification 
offices,  issuance  offices,  bulk  storage 
points,  reporting  points,  and  data 
management  units  selected  for  review 
and  the  techniques  used  to  select  them; 

(iv)  Identification  of  whether  the  State 
agency  is  using  the  ME  review  to 
monitor  coupon  issuers  and  bulk  storage 
points  as  discussed  §  274.1(c)(2).  At 
State  agency  option  it  may  also  indicate 
whether  the  State  agency  is  using  the 
ME  review  process  to  perform  non- 
discriminabon  reviews;  and 

(v)  A  description  of  the  review 
method(s)  the  Slate  agency  plans  to  use 
for  each  program  area  being  reviewed. 

(2)  ME  review  plans  shall  be 
maintained  in  an  orderly  fashion  and  be 
made  available  to  FNS  upon  request. 


(c)  Review  methods,  (i)  State  agenioes 
shall  determine  the  method  of  revieiking 
the  program  requirements  associated 
with  each  program  area.  For  some  areas 
of  program  operation  it  may  be 
necessary  to  use  more  than  one  method 
of  review  to  determine  it  the  project 
area  is  in  comphance  witii  prograna 
requirements.  The  procedures  used  shall 
be  adequate  to  identify  any  problems 
and  the  causes  of  those  problems. 

(2)  State  agencies  shall  ensure  that  the 
method  used  1o  review  a  program 
requirement  does  not  bias  the  review 
findings.  Bias  can  be  introduced  through 
leading  questions,  incomplete  reviews, 
incorrect  sampling  techniques,  etc. 

*  «  «  *  * 

14.  In  §  275.11.  paragraph  (b)(l)(i!)  is 
amended  by  replacing,  in  the  table, 
"59.000"  with  "59.999"  and  (^(2)  is 
amended  by  redesignating  paragraphs 
(ii)  and  (iii)  as  (iii)  and  (iv).  respectively 
and  by  adding  a  new  paragraph  (ii).  The 
new  paragraph  (ii)  reads  as  follows; 

§275.11    Sampling 

•         *         •         *         • 

(f]  Sample  Universe.  '    '    ' 

(2)  Negative  Cases.  '   '   * 

(li)  A  household  denied  food  stamps 
under  a  disaster  certification  authorized 
by  FNS; 


§275.15    [Aniended] 

15.  In  §  275.15,  pargraph  (a)(1)  is 
redesignated  as  (a),  paragraphs  [a)(2), 
(a)(3),  and  (d)  are  removed,  and 
paragraphs  (e),  (f)  and  (g)  are 
redesignated  as  (d),  (e)  and  (f) 
respectively. 

IB.  In  §  275.16.  paragraph  (a)  is 
amended  by  removing  "with  FNS 
approval."  and  the  commas  before  and 
after  it  in  the  first  sentence.  Paragraphs 
(b)  and  (d)  are  revised  to  read  as 
follows: 

§275.16    Corrective  action  planning. 

***** 

(b)  The  State  agency  and  project 
area(s)/management  unit(s).  as 
appropriate,  shall  implement  corrective 
action  on  all  identified  deficiencies 
Deficiencies  requiring  action  by  the 
State  agency  or  the  combined  efforts  of 
the  State  agency  and  the  project 
area[s)/management  unit(s)  in  the 
planing,  development,  and 
implementation  of  corrective  action  are 
those  which: 

(1)  Result  from  evaluation  of  yearly 
targets  (actions  to  correct  errors  in 
individual  cases  however,  shall  not  be 
submitted  as  part  of  the  State  agency's 
corrective  action  plan); 

(2)  Are  the  cause  for  combined 
payment  and  underissuance  error  rates 


of  five  percent  or  more  for  any  reporting 

period  (actions  to  correct  errors  in 
individual  cases,  however,  shall  not  be 
submitted  as  part  of  the  State  agencAS 
corrective  action  plan); 

(3)  Are  the  causes  of  other  errors/ 
deficiencies  delected  through  quality 
control,  including  error  rates  of  1 
percent  or  more  in  negative  cases 
(actions  to  correct  errors  in  individual 
cases,  however,  shall  not  be  submitted 
as  part  of  the  State  agency's  corrective 
action  plan]: 

(4)  Are  identified  by  FNS  rev;ew< 
GAO  audits,  contract  audits,  or  L'SDA 
audits  or  investigations  at  the  Slate 
agency  or  project  area  le\e]  (except 
deficiencies  in  isolated  cases  a."; 
indicated  by  FNS).  and. 

(5)  Result  from  5  percent  or  more  of 
the  State  agency  s  QC  sample  being 
coded  "not  complete'  as  defined  in 

I  275.12(g)(1)  of  this  part.  This  standard 
shall  apply  separiitelv  to  "both  active  and 
negative  samples. 
*         •         •         •         * 

(d)  In  planning  corrective  action,  the 
State  agency  shall  coordinate  actions  in 
the  areas  of  data  analysis,  policy 
development,  quality  control,  program 
evaluation,  operations,  administrative 
cost  management.  ci\  il  rights,  and 
training  to  develop  appropriate  and 
effective  corrective  action  measures 

17.  In  §  275  17.  paragraph  (a)  is 
revised  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  foiiows: 

§  275.17    Stale  corrective  action  plan. 

(a)  State  agencies  shall  prepare 
corrective  action  plans  addressing  those 
deficiencies  specified  in  §  2"5. 16(b) 
requiring  action  b\'  the  State  agenr\  or 
the  combined  efforts  of  the  State  agency 
and  the  project  areajsl  'managerr.ent 
unit(s).  This  corrective  action  plan  is  an 
open-ended  plan  and  shall  remain  in 
effect  until  all  deficiencies  in  program 
operations  have  been  reduced 
substantially  or  eliminated  State 
agencies  shall  provide  updates  to  their 
corrective  action  plans  through  regular, 
semiannual  updates  These  semiannual 
updates  shall  be  received  by  FNS  by 
Nlay  1st  and  November  1st  respectively. 
Such  updates  must  contain: 

(1)  Any  additional  deficiencies 
identified  sirrce  the  previous  corrective 
action  plan  update. 

(2)  Documentation  that  a  deficiency 
has  been  corrected  and  is  therefore 
being  removed  from  the  plan:  and 

(3)  Any  changes  to  planned  corrective 
actions  for  previously  reported 
deficiencies. 

.  .  *         •         * 

(c)  FNS  will  provide  technical 
assistance  in  developing  corrective 
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action  plans  when  requested  by  State 
agencies. 

(d)  Stale  agencies  will  l)e  held 
accountable  for  the  efficient  and 
effective  operation  of  all  areas  of  the 
program.  FNS  is  not  precluded  from 
issuing  a  wurning  as  spenfied  in  Part 
276  because  a  deficiency  is  included  in 
the  State  agency's  corrective  action 
plan. 

18.  Section  275.20,  is  revised  in  its 
entirety  to  read  as  follows: 

<;  275.20     ME  review  sctiedules. 

(a)  Fach  State  agency  shall  siitimil  its 
review  schedule  to  the  appropriate  FNS 
regional  office  at  least  tU)  days  prior  to 
the  beginning  of  the  next  year's  review 
period  (the  Federal  fiscal  year).  These 
8c;hedules  must  ensure  that  all  project 
areas/management  units  will  lie 
reviewed  within  the  required  time  limits. 
Kach  schedule  shall  identify  the  project 
areas/management  units  in  each 
classification  and  list  each  project  area 
to  be  reviewed  by  month  or  by  quarter. 
A  State  agency  may  submit  a  request  to 
use  an  alternate  review  schedule  at  any 
time.  The  alternate  sc;heciule  shall  not  be 
effective  until  approved  by  FNS  in 
accordance  with  §  275.5(b)(2). 

(b)  State  agencies  shall  notify  the 
appropriate  FNS  regional  office  of  all 
changes  in  review  schedules. 
§275.21     [Amended] 

19.  In  §  275.21,  paragraphs  (c]  and  (d) 
are  amended  by  replacing  "95  '  with 
••105". 

§275.22    I  Removed  1 

§§  275.23  and  275.25     |  Redesignated  as 
§§275.22  and  275.231 

20.  Section  275.22  is  removed  Secimn 
275.23  is  redesignated  §275.22.  Section 
275.25  is  redesignated  §  275.23.  In  the 
newly  redesignated  §  275.23,  the  word 
"FNS-approved  State  manuals  "  are 
removed  from  paragraph  (a)(1).  The 
words  "active  case  error  rate,"  are 
removed  from  paragraph  (d)(l)(i). 
Finally,  in  paragraph  (d)(2).  the  words 
'•five  percent  or  less  '  are  replaced  with 
the  words  "less  than  five  percent"  and 
the  words  "applicable  to  the  period  of 
enhanced  funding"  are  replaced  with  the 
words  "for  the  prior  fiscal  year". 

PART  276— STATE  AGENCY 
LIABILITIES  AND  FEDERAL 
SANCTIONS 

§276.4    jAmendedl 

21.  In  §  27t>  4,  the  third  sentence  in  the 
introductory  paragraph  of  (d)  and  the 
second  sentence  in  (d)(2)  are  amended 
by  replacing  the  words  "an  FNS- 
approved"  with  the  word  "a". 


Dated:  lanuiiry  28.  1987. 
Robert  E.  Leard. 

A'f!!ii;::s!ri)tiir  Fund  and  Nutrition  Service. 
IFTt  Doc  B^-2i]^r  Filed  2-3-87;  8:45  am) 

BILLING  coot  U^O-X-U 

7  CFR  Parts  272  and  273 

I  Amendment  No.  2831 

Food  Stamp  Program;  Supplemental 
Security  Income  and  Social  Security 
Provisions  o(  the  Food  Security  Act  of 
1985 

AGENCY:  Food  and  Niitri'ion  Service, 

L'Sn.A. 

action:  Final  rule  and  correi  tions. 


SUMMARY:  This  action  finalizes  interim 
Food  Stamp  F*rogram  regulations  which 
implemented  a  provision  of  the  Food 
Security  Act  of  1985.  The  interim  rule 
reinforceii  and  strengtheni'd  the 
regulations  in  regard  to  Food  Stamp 
Program  services  in  Social  Security 
Administration  offices.  This  rule  also 
corrects  typographical  errors  whii  h 
appeared  in  the  interim  rule. 

In  addition,  this  rule  corrects  two 
erroneous  citations  which  appeared  in 
an  interim  rule  published  August  5,  1980, 
entitled  "Food  Stamp  Program: 
Categorical  F^Iigihility  fur  Certain  Public 
Assistance  and  Supplemental  Security 
Income  Recipients  ".  The  rule  also 
corrects  a  typographical  error  which 
appeared  in  a  final  rule  published  May 
21.  1986,  entitled  "Food  Stamp  Program: 
The  Food  Security  Act  of  1985; 
Nondiscretionary  Provisions;  Final  Rule 
and  Correction". 

DATES:  This  regulation  is  effective 
Oi  tvitier  1.  ISHfi, 

FOR  FURTHER  INFORMATION  CONTACT: 

If  there  are  any  questions,  please 
contact  Judith  M.  Seymour.  Supervisor. 
Certification  Rulemaking  Section. 
Fligibility  and  Miinitonng  Branch. 
Progr.im  Deve'lopment  Division,  Family 
Nutrition  Pmgrams.  Food  and  Nutrition 
Service.  I'SDA.  3101  I'ari^  Center  Drive. 
Room  706.  Alexandria,  Virginia  22302: 
(:'n3)  7.''.t>-3429, 
SUPPLEMENTARY  INFORMATION: 

Classincation 

Executive  Order  12291  and  Secretary's 

Memorandum  1512-1 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1521-1.  The  rule  will 
not  result  in  an  annual  economic  impact 
of  more  than  Si 00  million  or  major 
increases  in  costs  or  prices  nor  will  it 
have  a  significant  adverse  effect  on 
competition,  employment,  productivity, 


investment,  or  foreign  trade  Further,  the 
rule  IS  unrelated  to  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
the  rule  has  been  classified  as 
•'nonmajor. " 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551   For  the 
reasons  set  forth  in  the  Final  Rule  and 
related  Notice  to  7  CFR  3015  Subpart  V 
(48  FR  29115).  this  program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
r  S.C.  601-612).  Robert  K.  Leurd. 
Administrator  of  the  Fond  and  Nutrition 
Service,  has  certified  that  this  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  finalizes  a  provision 
from  the  Food  Security  Act  of  1985 
which  does  not  represent  a  major 
change  in  application  processing  or 
op<»rational  policy. 

Papprwork  Reductum  Act 

This  rulemaking  does  not  contain 
reporting  or  recordkeeping  requirements 
sii!)|ect  to  approval  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3507). 

Background 

Introduction 

On  lune  9.  1986.  the  Department 
piililisheil  interim  regulations  (51  FR 
2079,))  which  implemented  amendments 
made  by  section  1531  of  the  Food 
Security  Act  of  1985  (99  Stat.  1582, 
December  23.  1985)  that  reinforced  and 
strengthened  former  regulations  in 
regard  to  Food  Stamp  Program  ser\  ices 
in  Social  Security  Administration  (SSA) 
offices.  The  rule  specified  that  all  Title  11 
Social  Security  applicants/recipients 
must  be  informed  of  the  availability  of 
Food  Stamp  Program  benefits  and 
informed  of  the  availability  of  a  simple 
application  to  participate  in  the  l^ogram 
at  Social  Security  Administration  (SSA) 
offices.  No  processing  of  the  application, 
as  is  recpiired  for  Supplemental  Security 
Income  (SSI)  applicants,  is  required  for 
these  Title  II  applicants/recipienl.s 

An  explanation  of  the  rationale  and 
purposes  of  this  rule  was  provided  in  the 
preamble  to  the  interim  rulemaking. 
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Therefore,  a  full  understanding  of  the 
basis  of  the  final  rule  may  require 
reference  to  the  June  9,  1966,  interim 

rule. 

Only  one  comment  (from  a  State 
agency)  was  received  on  the  interim 
rulemaking.  The  commenter  questioned 
§  273.2  of  the  interim  regulation  which 
requires  that  an  applicant  for  or 
recipient  of  social  security  benefits 
under  Title  II  of  the  Social  Security  Act 
shall  be  informed  of  the  availability  of  a 
Food  Stamp  Program  application  at  the 
SSA  office.  The  commenter  felt  that  it  is 
not  necessary  to  stock  food  stamp 
applications  at  SSA  offices  when  an 
efficient  information  and  referral  system 
between  county  social  service 
departments  and  local  SSA  offices  has 
been  developed.  It  was  suggested  that 
States  be  allowed  the  alternative  of 
placing  information  and  referral 
brochures  for  food  stamps  in  SSA 
offices.  The  Department  does  not  agree, 
because  the  cited  regulation  section  is 
nondiscretionary.  Section  ll(j)  of  the 
Food  Stamp  Act  as  amended  by  section 
1531(b)  of  the  Food  Security  Act  of  1985 
clearly  states  that  the  above  referenced 
applicants  or  recipients  "shall  be 
informed  of  the  availability  of  a  simple 
application  to  participate  *    *    *  at  the 
social  security  office".  It  is  clear  from 
both  the  legislation  and  legislative 
history  that  a  food  stamp  application  is 
to  be  provided  in  the  SSA  office. 

The  commenter  further  states  that 
distributing  combined  application  forms 
without  proper  instructions  and 
screening  could  possible  discourage 
people  from  applying  for  food  stamps 
and,  also,  that  the  use  of  a  simplified 
application  could  involve  costly  changes 
to  a  computerized  application  system,  as 
well  as  being  costly  to  stock.  Since,  as 
stated  above,  the  application  must  be 
available  at  SSA  offices,  the  Department 
believes  that  State  agencies  will  have  to 
devise  means  to  minimize  these 
problems.  Relative  to  assisting  the 
applicant,  although  the  Act  does  not 
require  that  SSA  offices  assist 
households  applying  for  or  receiving 
title  II  social  security  benefits  in 
completing  food  stamp  applications, 
there  will  be  notification  available  in 
SSA  offices  as  to  where  such  assistance 
may  be  obtained,  if  there  is  no 
outstationed  I'ood  stamp  caseworker  at 
the  SSA  office.  The  commenter's  second 
point  reflects  administrative  concerns. 
The  majority  of  Slates  currently  use 
their  own  applications  and  could 
continue  to  do  so.  These  State-designed, 
FNS-approved,  applications  already 
fulfill  food  stamp  application 
requirements.  States  should  review  their 
applications  and  determine  if  they  meet 


the  description  of  a  simple  application. 
If  not.  the  States  can  modify  their 
applications  in  some  way,  e.g..  by 
shading  the  food  stamp  portion  or  using 
a  brief  cover  sheet  highlighting  the  food 
stamp  sections.  If  States  make  these 
minor  modifications  to  their  applications 
there  should  be  minimal  cost  involved, 
the  forms  would  be  easier  to  fill  out  and 
no  changes  to  existing  computer  systems 
would  be  necessary.  If  a  State  agency 
decided  not  to  use  its  own  application 
form,  the  other  alternative  is  to  use  the 
Application  for  Food  Stamps,  Form 
FNS-3B5.  This  form  is  shorter  than  most 
State  forms  and  contains  all  necessary 
application  information  such  as 
eligibility  requirements,  rights  and 
responsibilities,  penalty  warnings,  etc. 
In  light  of  the  above  alternatives,  the 
Department  is  not  amending  the  policies 
established  by  the  interim  rule  and  such 
pobcies  are  being  adopted  as  final  by 
this  action. 

Implementation 

The  effective  date  of  this  rule  is 
October  1, 1986,  This  date  is  speciHed  in 
the  Food  Security  Act  of  1985.  There  is 
no  special  implementation  effort 
required  by  the  State  agencies  to 
effectuate  this  rulemaking. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights,  Food  stamps. 
Grant  programs — Social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Food  stamp, 
Fraud,  Grant  programs — Social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

Accordingly,  7  CFR  Parts  272  and  273 
are  amended  as  follows: 

1.  The  authority  citation  for  Parts  2~2 
and  273  continues  to  read  as  follows: 

Authority:  7  U.S  C.  2011-2029, 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  The  amendment  to  §  272.1  to  add  a 
new  paragraph  (g)(77),  as  published  at 
51  FR  20794,  June  9, 1986,  contains  a 
typographical  error.  The  reference  to 
"§  273.2(1)"  contained  in  the  new 
paragraph  (g)(77)  should  read 

"§  273.2(1) "  and  is  hereby  corrected.  .\?, 
corrected,  the  amendment  is  adopted 
final. 


PART  273— CtRTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  The  amendment  published  at  51  FR 
20794,  June  9, 1986,  to  add  a  new 
paragraph  to  S  273.2  contains 
typographical  errors.  The  reference  to 
"paragraph  (1)"  contained  in 
amendatory  statement  No  3  should  read 
"paragraph  (!]"  and  the  regulatory 
designation  which  precede  the  new- 
paragraph  should  also  read  "(1)".  These 
typographical  errors  are  hereby 
corrected.  As  corrected,  the  amendment 
IS  adopted  final 

4.  In  FR  Doc.  86-11256.  appearing  ai 
page  18744.  Pari  III.  in  the  issue  of  May 
21,  1986.  correct  the  following 
typographical  error, 

§  272.1    (Corrected] 

On  page  18750.  in  the  first  column 
under  paragraph  (g1f76)';!:l  the 
regulatory  reference  to 
"§  273(a)(4)(ii)fB)"  should  read 
"§  273.21(a)[4)(ti)!B)"  and  is  hereby 
corrected. 

5.  In  FR  Doc  86-17535,  appearing  at 
page  28196.  Part  III.  in  the  issue  of 
August  5. 1986,  correct  the  foUowring 
typographical  errors: 

§273.2    (Connoted] 

a.  On  page  28202.  in  the  first  column, 

under  paragraph  (j"2)(i).  the  regulatory 
reference  in  the  last  sentence  to 
"§  273.12(el  (3).  (41,  and  (5)"  should  read 
"§  273.12(f)  (3).  (4)  and  (5)"  and  is 
hereby  corrected. 

b.  On  page  28202.  m  the  second 
column,  under  paragraph  (k) 
introductory  text,  the  regulatory 
reference  to  "§  273.2(j)(l)(v)"  should 
read  "§  273.2(i)(l)iiv)"  and  is  hereby 
corrected. 

Dated  |anuar\  28,  t^S", 

Robert  E.  Leard, 

Administrator, 

(KR  Doc.  8r-205b  Filed  2-3-87:  8:45  am] 

BILLING  COOe  3410-30-11 


Agricultural  Marketing  Service 

7  CFR  Parts  907,  908,  and  929 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AGENCY:  .Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  90".  908,  and  929  'or  the 
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respective  1986-87  fiscal  year  for  each 

order.  Funds  to  administer  these 

provjr.ims  are  licrucd  from  assessments 

iin  handlers. 

EFFECTIVE  DATES:  November  1.  1986- 

C)i:tober31.  19H7  (§§907.224.908.226); 

September  1.  IMfitV-August  31.  1987 

(ij  929,227). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  FAV.  AMS. 
rSDA.  VVashinKton.  DC  20250, 
lelepholie  (202)  447-5(W7, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
[■'.xecutive  Order  12291  and 
Uep.irtmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma|or" 
rule  under  criteria  contained  therein. 

Pursuant  to  rei|uiremenls  set  forth  in 
the  Regulatory  Flexibility  Act  (RF.\).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
<icting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  approximately  123 
handlers  of  California-Arizona  Navel 
Oranges,  115  handlers  of  California- 
Arizona  Valencia  oranges,  and  27 
handlers  of  cranberries  grown  in  ten 
States  will  be  subject  to  regulation 
during  the  course  of  the  current  season 
and  that  the  great  majority  of  these 
firms  may  be  classified  as  small  entities. 
While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  uniform  assessments  on  all  handlers 
which  do  not  impose  a  significant 
economic  impact  on  the  small  entities 
involved. 

Each  marketing  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
commodities  handled  from  the  beginning 
of  such  year. 

An  annual  budget  of  expenses  is 
prepared  by  each  administrative 
committee  and  submitted  to  the 
Department  of  Agriculture  for  approval. 
The  members  of  administrative 
committees  are  handlers  and  producers 
of  the  regulated  commodities.  This  is 
appropriate  because  they  are  familiar 


with  the  committees'  needs  and  with  the 
costs  for  goods,  services  and  pers(jnnel 
in  their  local  area  and  are  thus  in  a 
position  to  formuhite  an  appropriate 
iiudgel  The  budgets  are  formulated  and 
discussed  in  put)lic  meetings;  thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  r.ile  recommended  by 
each  committee  is  a  derived  figure.  It  is 
merely  applying  a  r,ite  pe"-  unit  of  the 
commodity  (eg  per  pound,  ton.  box. 
carton,  etc.),  to  the  estimated  production 
in  order  to  produce  income  sufficient  to 
pay  the  committees'  expected  expenses. 
Recommended  budgets  and  rates  of 
.issessment  are  usually  acted  upon  by 
committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  anil 
assessment  rate  approvals  must  be 
expedited  in  order  th.it  the  committees 
will  have  funds  to  pay  their  expenses. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impractical  and 
unnecessary  to  give  p.-eliminary  notice, 
engage  in  public  rulemaking  procedure 
and  that  goml  cause  exists  for  not 
postponing  the  effective  date  until  30 
(lavs  afttfr  publication  in  the  Federal 
Register  (5  US  C.  553) 

List  of  Subjects  in  7  CFR  Parts  907,  908, 
and  929. 

Marketing  agreements  and  orders. 
1  The  authority  citation  for  7  CFR 
Parts  907,  908,  and  929  continues  to  read 

as  follows; 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674 

2.  New  §§907.224.  908  226  and  929  227 
are  added  to  read  as  follows  (the 
following  sections  prescribe  annu.il 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

PART  907— NAVEL  ORGANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

!;  907.224     Expenses  and  assessment  rate. 

F.xpenses  of  Sl.039,tX»()  by  the  Navel 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
S0.022  per  carton  of  navel  oranges  is 
estabilished  for  the  fiscal  period  ending 
October  31.  19H7.  Unexpendeil  funds 
may  be  carried  over  as  a  reserve. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

§  908.226    Expenses  and  assessment  rate. 

Fxpenses  of  S<i2t),iKKl  bv  the  V.tlriii  i.i 
Oi.inge  Admmistr.itive  Ci)r!in',;ltec  are 
authorized,  and  an  assessment  rate  of 


S0.027  per  carton  of  Valencia  oranges  is 
established  for  the  fiscal  period  ending 
October  31,  1987.  Unexpended  funds 
may  be  carried  over  as  a  reserve 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS. 
RHODE  ISLAND,  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

§  929.227     Expenses  and  assessment  rate. 

Fxpenses  of  S172.50(3  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  SO. 045  per 
KXVpound  barrel  of  cranberries  is 
established  for  the  fiscal  _vear  ending 
.August  31.  1987.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated  January  29.  1987. 
Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  87-2169  Filed  2-3-87;  8:45  am) 

BILLING  CODC   3410-03-M 


7  CFR  Parts  1030,  1032,  1033,  1036. 
1049,  and  1050 

[Docket  Nos.  AO-361-A24  et  al.] 

Milk  In  The  Chicago  Regional  and 
Certain  Other  Marketing  Areas;  Order 
Amending  Orders 


7CFBPart 

Marlieting  Area 

A0NiiiT*8f» 

1030 

AO-361-A24 

1032 

1033 

Sootie>n  iiuno*. 

Ono  va«ev      -. 

Easiefn  LVnoi^esteiTi 

Pennsylvanj* 
ln<>i«n»   

Cwitrtf  mnom. _ 

AO-313-A35 
AO-160-A55 

1036 

1049    

1050 

AO-179-A49-R01 

AO-319-A35 
AO-355-A24 

agency:  .Xgri cultural  Marketing  Service, 

USD  A 

ACTION:  Final  rule. 

summary:  This  action  amends  the  plant 

1(11  ation  ad|ustments  to  prices  under  the 
Southern  Illinois.  Ohio  Valley,  Indiana, 
and  Central  Illinois  orders  based  on 
industry  proposals  considered  at  a 
public  hearing  held  March  12-14.  198t'). 
The  location  adjustment  provisions  iif 
the  four  orders  are  amended  in  order  to 
conform  with  the  higher  Class  I  price 
differentials  m.ind.ited  by  the  Food 
Security  Act  of  1985  and  to  assure  a 
more  proper  intra-market  alignment  of 
prices.  More  than  two-thirds  of  the 
producers  in  each  of  the  four  markets 
have  approved  the  .imended  orders. 
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The  hearing  in  this  proceeding 
reopened  an  earlier  proceeding  on 
proposed  amendments  to  change  the 
location  adjustment  provisions  of  the 
Eastern  Ohio-Western  Pennsylvania 
order.  Separate  documents  dealt  with 
the  Eastern  Ohio-Western  Pennsylvania 
order  and  the  issues  related  thereto. 

This  action  does  not  amend  the 
Chicago  Regional  milk  order  in  that  all 
relevant  proposals  were  withdrawn  at 
the  hearing. 

EFFECTIVE  DATE:  April  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  14. 
1986;  published  February  21,  1986  (51  FR 
6241). 

Interim  Final  Decision:  Issued  June  2b, 
1986;  published  July  8,  1986  (51  FR 
24677). 

Correction  to  Interim  Final  Decision: 
Published  July  17,  1986  (51  FR  25896). 

Interim  Final  Rule:  Issued  July  24, 
1986;  published  July  30.  1986  (51  FR 
27152). 

Final  Decision:  Issued  December  5, 
1986;  published  December  11,  1986  (51 
FR  44611). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  latified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S  C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  .'Xct; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 


price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas:  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  orders  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  or 
commercial  activity  specified  in. 
marketing  agreements  upon  which  a 
hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the 
respective  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  Act: 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders;  and 

(3)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
approved  by  more  than  the  necessary 
two-thirds  of  the  producers  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1032, 
1033, 1049,  and  1050 

Milk  marketing  order.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  orders,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  1032,  1033,  1049  and  1050  continues 
to  read  as  follows: 

Authority:  (Sees.  1-19  48  Stat.  31.  as 
amended:  7  U.S.C.  6(n-674), 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Note. — No  amendatory  action  taken. 


PART  1032— MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

2.  Section  1032.52  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)(i), 
(a;(2)(ii).{a)(3).  (a)(4).  (b)  and  adding, 
paragraph  (a)(2)(iii)  to  read  as  follows: 

§  1032.52     Plant  location  adjustments  for 
handlers. 

(aj-    •    • 

(1)  For  a  plant  located  within  one  of 
the  zones  designed  in  §  1032.2,  the 

adjustment  shall  be  as  follows: 


Adjustment  per 
hundredweight 

Zone; 

Base  Zone No  adjustment. 

Northern  Zone Minus  17  cents 

Southern  Zone Plus  9  cents. 


(2)*   •   • 

(i)  Plus  9  cents.  St.  Clair  County  (Scott 
Military  Reservation,  East  St.  Louis. 
Centreville.  Canteen,  and  Stites 
Townships  and  the  city  of  Belleville 
only)  in  the  Slate  of  Illinois  and  the 
counties  of  Jefferson.  St.  Charles  and  St. 
Louis  and  the  city  of  St.  Louis  in  the 
State  of  Missouri. 

(ii)  Minus  17  cents  In  the  counties  of 
Fountain,  Parke.  Vermillion  and  Warren 
m  the  State  of  Indiana. 

(iii)  No  location  adjustment  shall 
apply  at  a  plant  located  in  the  State  of 
Missouri  south  and  east  of  Interstate 
Highway  44  that  was  not  in  an  area 
described  in  paragraph  (a)(2)(i)  of  this 
section. 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  area  described 
in  paragraph  (a)(2)  of  this  section,  the 
adjustment  shall  be  minus  20  cents  for 
any  such  plant  located  100  miles  or  more 
from  the  city  or  village  limit  of  Alton, 
Robinson,  or  Vandalia,  Illinois, 
whichever  is  nearest,  and  minus  an 
additional  2.0  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  110  miles. 

(4)  In  determining  location 
adjustments  pursuant  to  this  section, 
mileage  shall  be  based  on  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator 
from  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
to  the  extent  that  110  percent  of  Class  1 
disposition  at  the  transferee-plant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  handlers 
described  in  §  1032.9(c),  and  the  volume 
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assigned  as  (^Ihss  1  lu  rt'ct'ipls  frcim 
other  order  plants  and  unrt.'Kulated 
supply  plants,  such  assixnnu'P.l  to  be 
made  first  to  receipts  of  fluid  milk 
products  from  pool  plants  at  which  no 
location  adjustment  credit  is  applicabli' 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 


PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

3.  Section  1033.6  is  amended  by 

revising  paragraphs  (a),  (b).  (c),  and 
adding  lH  and  (e)  to  read  as  follows: 

§  1033.6    Ohio  Valley  marketing  area. 
***** 

(a)  "Zone  1"  shall  include  the 
following  territory: 

Ohio  Counties 

KiiliDH   I  Uncock,  flenry,  I.ui:as.  Putnam. 
S.imlusky  (Woodville  dnd  .Madison 
I  (iwn.ships  only),  Seneca.  Wood.       > 

Michigan  Counties 

l.i'n.iwcf  (Blis.sfu'iil  Df'erfield  Ogden. 

P.)imyra.  and  Kik.i  I  (iwnships  only). 
M,)nri)e  (exct-pl  Ash,  Hcrlui.  IJundee.  Exeter, 

Uindon.  and  Milan  I  ownships] 

lb)  "Zone  2"  shall  include  the 
following  territory: 
Ohio  CounliRs 

.■Mien,  AiiKliiire  Crnvvfiin!   D.irki'   li.irdin. 
Lillian.  .Marion  Mercer  Morrow    Ru.hland 
Shelhy,  Union,  Van  Wert  |c:ity  of  Delphos 
only).  Wyandot. 

(c)  "Zone  3"  shall  include  the 
following  territory 

Ohio  Counties 

liuller  (.hnrnpaiyn.  Clark.  Clinton.  Coshorton 
except  Adams  lownship).  Oelaware, 
Kairfield.  Kavetle  Kranklin.  Greene, 
Cuemsev  lexc.epl  Oxford,  l.ondonderrv 
and  Millw(M)d  lownsfiipsl   Hockinx,  Knwx, 
LickiiiK.  Madi-son   Miami.  Miuilynniery 
Morgan  Muskinsuni.  Noble,  ferry. 
Pickuwiiy   f^etile   Warren. 

(d)  "Zone  4"  shall  incluiif  the 
following  territory; 

Ohio  (Ujunties 

Adams   .-Xthens,  Hrown   Cleriiionl- Oallia 
Haniihoii,  Highland,  Jackson.  Ixiwrenue, 
Ml  !Ks  I'lke  Ross,  Scioto.  Vinton, 

V\  .ishir.xlon, 

Kentucky  Counties 

[)iMi;ii    il.AJ   !i'-,i(  ki'H   Campbell.  Grant, 
Greenup  ll.irnsun.  Kenton,  Lewis,  Mason. 
Pendleton.  Rot)ert8on. 

Indiana  Counties 
1  ItMriiiirn.  ( )hiu 
West  Virj;inia  Counties 
Calhoun.  Gilmer.  Pleasants.  Ritchie,  Win. 
Wood. 

(e)  "Zone  5    shall  include  the 
fdllfiwmg  territory: 


Kentucky  Counties 

Floyd,  lohnson.  Lawrence,  MagofTin.  Martin, 

Pike 

West  ^irRinia  (Ujunties 

Hiicine  (  .itrell   Favelte,  Jackson.  Kanawha. 
Lincoln   l.i'Kan   Mason   Mingo  Putnam, 
Raleigh   Roane.  Wayne.  Wyoming 

4.  Section  1033.53  is  amended  l)> 
revising  paragraphs  (a)jl),  («J(^).  (a||,i!, 
redesignating  (a](4)  as  ln][^].  and  adding 
(a)(4)  to  read  as  follows.  Newly 
redesignated  paragraph  (a)(5)  is 
republished. 

§  1033  S3     Plant  location  adjustments  lor 
liandlers 

(a|-    •    • 

(1)  .'M  a  plant  located  in  one  of  the 
zones  Sft  forth  in  §  1033  6.  the 
adjustment  shall  be  as  follows 

Atijuxfmffir  r»'r 
_  hund/niwetfiM 

Zone: 

1 „ „ Minus  24  cents 

2 ~. "- MinttS  14  centa. 

3 No  *d)<Mtni«nt. 

4 Plus  7  cents. 

5 „ Plus  1.5  cents. 

(2)  Al  a  p!,in!  loraied  oiitsidi'  ihe 
marketing  area  and  W)  miles  or  less  from 
the  city  hall  of  the  nearest  city  listed 
herein,  excluding  plants  located  in  thi^ 
area  specified  m  |a)(4)  of  this  sec;tinn, 
ihe  adpistment  shall  be  the  ad)ustnient 
applicable  al  (iincinnati,  Coshocton, 
Dayton   Lima,  Marietta,  or  Toledo,  CJhio 
.•\shland  or  Maysville.  Kentucky:  or 
lieckiey  or  Charleston,  V\  est  Virginia; 
whichever  city  is  nearest; 

(3)  .A;  a  plant  located  outside  the 
marketing  area  and  more  than  Hi)  miles 
from  the  city  hall  of  the  nearest  city 
listed  in  paragraph  (a)(2|  of  this  section, 
excluding  plants  located  in  the  area 
specified  m  (a!|-4l  of  this  section,  the 
adpislment  shall  be  the  ad|ustment 
apphrable  at  the  nearest  city,  less  11 
cents  and  less  an  additional  1.5  cents  fur 
each  10  miles  or  fraction  thereof  in 
excess  of  71)  miles  that  such  plant  is 
located  from  the  city  hall  of  Ihe  nearest 
city  listed  atiove   However,  a!  an\  such 
plant  located  in  the  Louisville 
Lexinglon-KvansviUe  marketing  area 
under  I'art  1048  of  this  chapter  or  east  of 
the  Mississippi  River  and  south  of  the 
northern  iMiundary  of  Kentucky.  West 
Virginni   or  Virginia    the  ad|ustment 
shall  be  the  adjustment  applicable  at 
Zone  4; 

(4)  At  a  plant  located  outside  the 
marketing  area  in  the  Ohio  counties  of 
Defiance.  Paulding  Van  Wert,  (except 

the  ci!\  of  Delphos),  or  Williams,  the 
adjustment  shall  be  minus  24  rents,  dml 


(5)  For  the  p^iT-post'  of  f  ompiiting 
location  adjustments  pursuant  to  this 
section,  distances  shall  be  measured  by 
the  shortest  hard  surfaced  distance  as 
determined  by  the  market  administrator. 


PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Note, — A  separate  document  will  be  issued 

reK,irding  the  issues  rei.i'eJ  thereto, 

PART  1049— MILK  IN  THE  INDIANA 
MARKETING  AREA 

5.  In  §  1019.52.  paragraphs  (.ijllj  and 
(a)(2)  are  revised  to  read  as  follows: 

t)  1049,52     Plant  location  adjustments  for 
handlers. 

!.ij  ■    •    • 

(1)  At  any  plant  located  within: 

.  I 

I     Paleo' 

p*" 

(I)  The  Saw  0<  Omo  or  »nv  "**«ne  county  no!  ' 
■p«Cl«Kd>^     '.H  -i.~i     r     iMimiiA-y      laiOlW 

ttVOUQ^     lAit'Hrv        'I     Ihis     V^U  ir    rw     al    ftrty 

locsbon  %(Aixr  o*  tr.*t  n«fheiing  a^Hd  as  apoc- 
.lieO  HI  5  1M9  2 

ill!  Arry  0'  the  iMiana    o  .'lie*,  n' 

Aoams  AiW"  b+ff'ton  ttiatnlCCl  ^rroM 
i^hS       t  Llllo'-        •4t,r.trn,^t(  '         ^ay        Mt*m(, 

A(l(Kls^  Wi^s  and  Whip     20 

iw,     An>     >(  in*.  trw1*»ra    looolrfrt  0* 

:)t;»■a*^  tl*^^la''  iAspt^  ►'nsciusfco  la 
Qia*x>e  I  a  erirtp  Marv,ai  Newit-n 
%. -C'.  P,jtasK.  sia'hf  SU'jr>**r  si 
jos#n)^'  a'Kl  ^^Mtlev  arvl  ar>v  o'  tl>e 
Michiqar    coun\m%    ot    bern«n     Bf»"ch. 

C-a»s   »r^  ^t   JO*ep^  — 30 

(»vl  Anv  ^'  '*^-   'Mlirf'.a  :.c.oriies  o* 

Lalie  ana  Porxai  — 40 


(2)  For  any  plant  at  a  location  outside 
the  territory  specified  in  the  preceding 
paragraph  (all  1 1  of  this  section,  the 
apjilicabie  adjustment  rate  per 
hundredweight  shall  be  based  on  the 
shortest  highway  distance  between  the 
plant  and  the  nearest  of  the  Monument 
(;;r(;ie,  Indianapolis,  Indiana,  or  the 
main  post  offices  of  Fort  Wavne.  South 
Bend,  or  Valparaiso.  Indiana,  and  shall 
be  2.0  cents  for  each  10  miles  or  fraction 
thereof  from  such  point  plus  the  amount 
of  Ihe  location  adjustment  pursuant  fc 
p.iragraph  (a)(l  I  of  this  section 
applicable  at  the  respective  point 


PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

fi  In  §  10.50  52.  paragraphs  (a)  and  (b) 
are  rexisci!  to  re<id  as  follows; 
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i;  1050.52     Plant  location  adjustments  tor 
handlers. 

|a)  The  Class  I  price  for  producer  milk 
al  a  plant  located  outside  the  State  of 
Illinois  or  in  the  State  of  Illinois  but 
north  of  the  northernmost  boundaries  of 
the  counties  of  .Mercer,  Henry.  Bureau. 
1..1  Salle,  Grundy,  and  Kankakee  shall  be 
reduced  10  cents  if  such  plant  is  50  miles 
or  more  from  the  City  Hall  in  Feoria, 
Illinois,  plus  an  additional  2.0  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  60  miles 
Distances  applied  pursuant  to  this 
p.ira.uraph  shall  be  the  shortest  hard- 
surf<iced  highvvay  distances  as 
determined  b\  the  market  administrator 
from  the  latest  Mileage  Guide  as 
published  by  the  Household  Goods 
Carrier's  Bureau. 

(b)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
(ilants  shall  be  assigned  Class  I 
disposition  at  the  transferee-plant  only 
111  the  extent  that  105  percent  of  Class  I 
disposition  at  the  transferee-plant 
exceeds  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  §  1050.9(c).  and 
the  volume  assigned  as  Class  1  to 
r<'(  eipts  from  other  order  plants  and 
unregulated  suppl_\  plants;  such 
.'.ssignment  to  be  made  first  to 
transferor-plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  secjuence  beginning  with  the  plant  at 
whicfi  the  least  location  adjustment 
would  apply. 

•  •  •  «  • 

Effective  dale:  April  1, 19«7, 

Signed  al  Washington,  nc  or.  (anuary  28, 

1987. 

Karen  K  Darling, 

Markfiin^  ^  Inspection  Services. 

(FR  Doc.  87-2055  Filed  2-3-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  21  and  25 

I  Docket  No.  NM-20;  Special  Conditions  No. 

25-ANM-11I 

Special  Conditions;  Fokker  B.V.  Model 
F27  MK050  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  arc 
issued  pu.'suant  to  §§  21.16  and  21.101  of 
the  Federal  .•\\iation  Regulations  (FAR) 
to  Fokker  B.V..  the  .Netherlands,  for  an 
amendeif  type  certificate  (TC.^-817)  for 
the  F27  Mk(),50  airplane.  The  F2"  MK0,5ii 


airplane  will  have  novel  or  uniis.il 
design  features  associated  with  an 
automatic  takeoff  power  control  system 
(.-M'PCS)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  The  ATPCS  will  allow  the 
airplane  to  take  off  with  less  than 
maximum  takeoff  thrust  approved  for 
the  airplane;  and,  if  an  engine  fails  the 
system  will  automatically  provide 
maximum  takeoff  thrust  on  the  operating 
engine.  These  special  conditions  contain 
safety  standards  which  the 
.Admanistrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  regulations 
applicable  to  the  F27  MK050  airplane 
because  of  the  novel  or  unsual  features 
EFFECTIVE  DATE:  March  6,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Walker,  Policy  and  F*rocedures 
Branch.  Transport  Standards  Staff, 
.•\.\M-110.  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168; 
telephone  (206)  431-2116. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31.  1985.  Fokker  B.V.  1117  Z| 
Schiphol.  the  Netherlands,  applied  for 
an  amended  type  certificate  (TC)  for  the 
Fokker  F27  MKOSO  airplane. 

The  F27  MK050  is  a  high  wmg,  twin- 
engine,  pressurized  transport  category 
airplane  with  a  certificated  takeoff  gross 
weight  of  41.865  pounds  (op//o/io/ 45,900 
pounds).  The  airplane  is  equipped  with 
two  Pratt  and  Whitney  of  Canada  Model 
PW-124  turbopropeller  engines,  each 
producing  2,400  shaft  horsepower  for 
maximum  takeoff  sea  level  standard 
day.  and  Dowty-Rotol  6-bladed 
propellers.  The  airplane  has  a  total 
sealing  capacity  of  50  persons  and  a 
maximum  permissible  altitude  of  25.0(X) 
feet. 

The  design  covered  under  Ihe 
amended  TC  will  incorporate  the 
installation  of  an  ATPCS.  Automatic 
takeoff  power  control  system  special 
conditions  issued  to  date  for  other 
.r.rplanes  require  the  ATPCS  be 
liesigned  to  permit  manual  decrease  or 
increase  in  power  up  to  the  maximum 
takeoff  power  approved  for  the  airplane 
under  existing  conditions  through  the 
use  of  power  lev  ers.  The  ATPCS  sy  stem 
installed  on  the  engines  of  the  F27 
MKU,50)  airplane  contains  an  electronic 
fuel  controller  (EFC),  which  provides  an 
automatic  fixed  power  increment 
increase  in  the  event  of  an  engine  failure 
during  takeoff.  In  the  event  of  an  engine 
failure,  a  signal  from  the  ATPCS  is 
transmitted  to  the  EFC  which  up-trims 
Ihe  operating  engine  to  the  approved 


takeoff  power  In  the  event  of  an  ATPCS 

failure  concurrent  with  engine  failure, 
the  crew  would  be  required  to  advance 
the  power  lever  to  obtain  the  maximum 
power. 

The  type  design  of  the  F27  MKOSO 
airplane  with  the  automatic  system 
installed  contains  a  number  of  novel  or 
unusual  design  fea'ures  for  which  the 
applicable  airworthiness  requirements 
do  not  contain  adequate  or  appropriate 
safety  standards  Special  conditions  are 
necessary  to  provide  a  lev  el  of  safety 
equal  to  that  generally  intended  b\  the 
established  certifications  basis  and  to 
support  a  finding  by  the  .Administrator 
that  no  feature  or  characteristic  of  the 
airplane  with  the  automatic  system 
installed  .makes  il  unsafe  for  the 
category  in  which  certification  is 
requested.  These  special  conditions 
specify  limits  on  the  maximum  power 
increment  which  may  be  applied  to  the 
operating  engines  by  the  .ATPCS. 
prescribe  system  reliability  and  status 
monitoring  requrements,  require 
provisions  for  manual  selection  of  the 
maximum  takeoff  power  approved  for 
the  airplane  under  existing  conditions, 
prohibit  approval  of  the  system  if  the 
automatic  or  manual  application  of 
approved  m.aximum  takeoff  power 
would  result  in  an  engine  operating  limit 
being  exceeded,  and  require  the 
installation  of  an  independent  engine 
failure  warning  system  if  the  inherent 
characteristics  of  the  airplane  do  not 
prov  ide  a  clear  warning  to  the  crew. 

Discussion  of  Comments 

Notice  of  proposed  special  conditions 
No  SC-86-2-NM  for  the  F2:-  MK050 
airplane  was  published  in  the  Federal 
Register  on  October  6,  1986  (51  FR 
35523)  There  were  no  public  comments 
received- 
Type  Certincation  Basis 

The  type  certification  basis  for  the 
Fokker  "F2"  .MK050  airplane  with  the 
ATPCS  installed  is; 

Part  25  of  the  FAR  dated  February  1. 
1965.  as  amended  by  .Amendments  25-1 
through  25-56,  25-58  and  25-59.  except 
for  the  following  sections  which  will  be 
certified  to  earlier  amendments  as 
noted;  §  25.109.  .Amendment  25-41: 
S  25.631  (not  applicable.  §  25. 631  was 
added  by  .Amendment  25-231: 
§  25,6"l(c)i3!   Amendment  25-22; 
§  25, "01,  Amendment  2,5-22  and 
§  25.1309.  .Amendment  25-22.  The 
automatic  flight  control  system  will 
comply  with  §  25.1309  as  amended  by 
.Amendment  25-56 

Part  36  of  the  F.AR  with  amendments 
m  effect  at  the  time  the  amended  type 
certificate  is  issued. 
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Special  I-'ciit'iiil  AvidluHi  KryuLitions 
(SrARl  'S-  with  anifruinitfiits  ::i  clffct  ,i! 
the  !.:'ii'  !Pi'    i::',ri;ili'i!  ;\  pr  ,  t'l:.':.  a'c  is 

i    ;      \  .),<■:)'  s  iff!\   !i:ui.:'.4s  for  , 

^  .:  .  ~  "'  ,f\  I  l'i<i}>  h<miii('  hu  ,i*;on),      ' 
^  :.':  ~H\  ill.ip  h.iiuHf  stMficl. 
5  j:>  "J'tis'!!  4;  il.<in>iinn  year  p.isili.ui 
indh  ,i!iir  ,iini  vvar::i:;K  •Af\  u  f)  aiui  thisr 
special  ci>ndilu)i-,s  fur  the  <iii;n!!ia':( 
takeoff  power  cnn!!!!;  sv  s'tni  ami  ,iiiv 
exetiVji'inns  lii'V  i'lefu'ii  a:',ii  iSs,.('.l  '•>:' 
this  ai;pi.ii:i- 

1  hi'  .ip|i:ii  a',1.!'   i.i  v\  orthiness 
St,i!;.ia!iis  ;>;r  ;n;p(,r!  produrts  are  those 
reg;.ia'!oiis  dl'Si^;;:a;t'^l  ;n  ai  Ciiisiriri,  e 
VJW':  y  .'1  .;")  a:!ii  .f.t-  k:'ov\  ii  as  the     \\  :■>■ 
CCI '  •  ,La' ,..:!  !ias;s     lii;  '!se  aH'p.,t;:i' 
design.  Special  i  nr.iip.op.s  ni.iv  lie 
issued  and  .imeiidcd,  as  ikh  rss.irv    a^  a 
part  of  !h:f  <\  pe  eel  !.f:i.at,o,-l  !i  is.s  .!  P.e 
Adn\inistr<iPir  fimis  that  \h,' 
airworthines.s  s'arid.Hiis  di's:^n,iti\!  i;i 
accordance  wiii;  5  .'1  l^i.iii  1 !  viii  lU)! 
contain  adeipiate  n:  apprsip;  late  salr'\ 
standards  \^<  ,  a  ,^.'  r,f  !U)Vfl  or  anusuai 
desi>jn  fiMt..ris  nl  'he  a.rp-lane    Spei;:.!i 
CondiliM'.s,  ,is   ippr!)|.);iati\  ate  ti.iw 
isS'^iMt  at' I  :  p  .'■.'■<    '^)':i  e  .:;  a.  i  ord.ince 
Wilh  §  5   1  i  .a)  a:^,i  I  1  ^'i  ';^  eth'i  t:\e 
October  11,  U)t«)    .itut  tav  nl-e  par'  uf  the 


tvpe  r  er'.f.L.itum  basis  in  accordaiice 

v\  .tn  §  21  l-laii:). 

Conclusion 

i'his  ai  ta!ii  affe.  ts  Only  certain 
utiusi.a!  iir  iiDvei  desij^n  features  on  niie 
r-iiidel  of  airphines.  It  is  not  a  rule  of 
erriiTai  apphcHfiility  and  affects  only 
■'!e  manufaijurer  who  applied  to  the 
F,\A  for  approval  of  these  features  on 
the  ,i:-plane 

List  of  Suhjec  ts  in  11  CFR  Parts  21  and 

A.:  P  ar'S[iii!latii!n   A>ri  ratf,  Av  t.itaui 

•.afet_v 

The  Special  Conditions 

.•\i  I  ordu:>.;lv,  pursuant  to  the  authority 
d.\iitated  to  nie  liy  the  Administrator. 
the  iohov\nix  special  cotuiitions  are 
.s-,aed  to  Fokker  B  V   for  th.'  K2:'  .MKiJaO 
a:rplane  eijinppeil  with  <i!i  automatu. 
takeoff  power  c.oritrol  sy  stem  I  .All '('Si 

'1  he  aath.ority  citation  for  these 
special  conditions  is  as  follows. 

Aiilherits    ^afSC    1(44    i:t4a((!    1:(S2 
!  ..4    ,      !  .  i  ,,  14J1  inro'iah  14,!1,  l.SOi, 
1651(bii:      4.'  I     S  (•     \l\:,-'    ■:'>    4.IJ1  e!  sr  , 
E.O.  nM4    4'i  I    SC     !'»»..;:  ;K.'v.Lsed  I'll!)    1.. 
r   44'1    !,.:    ..i:  \    t .:    PWa). 


A   C.rnf>ral.  With  the  ATPCS  and 

,iss()Ciate(i  systems  functioning  normally 
as  designed,  all  applicable  requirements 
of  I'art  ^.'j.  except  as  provided  in  these 
special  conditions,  must  be  met  without 
re.juinng  any  action  by  the  <  rew  to 
ir'crease  power. 

B.  Dfth'iitions. 

^   Aulowutic  Takeoff  Power  Control 
<\  stem  /ATPCSJ.  An  AT^S  is  ciefmed 
as  the  entire  automatic  system  used  on 
takeoff,  including  all  devices,  fioth 
riiei  h.inii:  al  and  electri(;al.  that  sense 
er.jj.f.e  failure,  tr.insmit  signals,  actuate 
f.iei  controls  or  pow(;r  levers  on 
operating  engines  to  achieve  scheduled 
power  increase,  and  furnish  cockpit 
iifiirnuition  on  system  operation, 

2  Cnt.i  liI  I'lme  Interval.  When 
conductin«  an  .ATPC^S  takeoff,  the 
I  riticai  time  interval  is  between  \', 
ni.nus  1  second  and  a  point  on  the 
ir.inn'.ani  performance,  ali-engiiie  fiight 
pith  where,  assuming  a  simultaneous 
engine  and  ATf'CS  failure,  the  resulting 
n;inimum  Hight  path  thereafter  intersec  ts 
the  Part  25  required  gross  fiight  path  at 
not  less  than  4()0  feet  from  the  takeoff 
surface.  This  definitum  is  shown  in  the 
f,  :low  ing  graph 
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Height' 
(ft.) 


Eaglne  and 
ATPCS  failure. 


night  patt^^   ,e  — 
and  eogi^  " 


,400  ft 


Critical  time 
interval 
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J.  Tukeoff  Pdwit  \()twithstdn(li;:«  'hi' 
definition  of  "takeoff  power '  in  I'.ir!  1  of 
the  FAR.  "takeoff  power"  means  the 
horsepower  obtained  from  each  initial 
power  setlinj?  approved  for  takeoff 
under  these  special  conditions. 

C.  Performance  Requirements.  The 
applicant  must  comply  with  the 
following  performance  and  reliability 
requirements. 

1.  An  ATF'CS  system  failure  during  the 
critical  time  interval  must  he  shown  to 
be  improbable. 

2.  The  concurrent  existence  of  an 
ATPCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

3.  All  applicable  performance 
requirements  of  Part  25  must  be  met 
with  an  engine  failure  occurring  at  the 
most  critical  point  during  l.ikeofi  with 
the  ATPCS  system  functioning. 

U.  Power  Setting.  The  initial  takeoff 
power  set  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than: 

1.  Ninety  percent  (QCV.)  of  the  pdwcr 
level  set  by  the  ATPCS  (the  maxiniuni 
takeoff  power  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety  related  systems 
and  equipment  dependent  upon  engine 
power  or  power  lever  position,  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
power  is  advanced  from  the  initial 
takeoff  power  level  to  the  maximum 
approved  takeoff  power. 

E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 
§  25.1141.  no  single  failure  or 
malfunction,  or  probable  combination 
thereof,  of  (he  ATPCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATPCS  must  be  designed  to: 

a.  Apply  power  on  the  operating 
engine,  following  an  engine  failure 
during  takeoff,  to  achieve  the  selected 
takeoff  power  without  exceeding  engine 
operating  limits; 

b.  Permit  manual  decrease  or  increase 
in  power  up  to  the  maximum  takeoff 
power  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever.  For  aircraft  equipped 
with  limiters  that  automatically  prevent 
engine  operating  limits  from  being 
exceeded  under  existing  conditions, 
other  means  may  be  used  to  increase  the 
maximum  level  of  power  controlled  by 
the  power  levers  in  the  event  of  an 
ATPCS  failure,  provided  the  means: 

(1)  Is  located  on  or  forward  of  the 
power  levers; 

(2)  Is  easily  identified  and  operated 
under  all  operating  conditions  by  a 


siii^jIc  action  of  either  pilot  with  the 
h.ind  that  i.s  normally  used  to  actuate 
the  power  levers,  ami 

(3)  Meets  the  requirements  of  §  25. 777. 
paragraphs  |a).  (b).  and  |c); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  prior  to  takeoff  that  the 
ATPCS  is  in  a  condition  to  operate,  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designated  to 
prevent  inadvertent  deactivation 

F.  Powerplant  Instruments  In  addition 
to  the  requirements  of  §  25  1305: 

1.  A  means  must  be  provided  to 
indicate  when  the  .ATPCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characlerislics 
of  the  airplane  do  not  provide  adequate 
vviirning  thai  an  engine  has  failed,  a 
w.irning  system  that  is  independent  of 
the  ATPCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  takeoff. 

Issued  in  Seattle.  Washington,  on  [anuary 
23,  1987 

Fredenck  M.  Isaac. 

Aclirtf!  Director.  Morthwest  Mounlain  Region. 
jFR  Doc  87-2174  Filed  2-3-87;  8:45  am) 
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14  CFR  Part  39 

[Docket  No  86-NM-12S-AD;  Amdt 

39-5540] 

Airworthiness  Directives:  British 

Aerospace  Model  DH/HS/BH-125 

Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  I'inal  rule. 


SUMMARY:  This  amendment  adopts  a 
nev\  airworthiness  directive  (AD). 
appln.iliie  to  certain  British  Aerospace 
(BAe)  Model  Dl  I /HS/BH-125  series 
airplanes,  that  requires  modifications  to 
the  Auxiliary  Power  Unit  (API') 
installation.  This  action  is  needed  to 
prevent  APU  fuel  leakage  into  the  rear 
equipment  bay  and  to  provide  the 
electrical  grounding  of  the  starter/ 
generator  to  the  airframe.  This  action  is 
necessary  to  correct  a  reported  potential 
fire  hazard. 

date:  F.ffective  March  9.  1987, 
ADDRESSES:  The  service  bulletins 
s\>t'{  ififii  m  this  AD  may  he  obtained 
upon  re()uest  to  British  .Aerosp.ice.  Inc.. 
Librarian.  Box  1^414.  Dulles 
International  Airport.  Washington,  DC 
20041   This  information  ma\  he 
examined  at  the  FAA,  Northwest 
Mountain  Resion,  l"'t(M)  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Se.ittle  Aircraft  Certification  Office, 
9010  Fast  Marginal  Way  South.  Seattle. 
Washington, 


FOR  FURTHER  INFORMATION  CONTACT: 

.Ms  ]ud\  Colder,  Standardization 
Branch,' AN.M-1 13;  telephone  (206)  431- 
19t)7,  .Mailing  address  VA\.  Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South,  C-6«966,  Seattle,  Washington 
981BH 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
.'\viation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
sealing  in  the  area  of  the  turbine  plenum 
drain  outlet  and  installation  of  twin 
hea\y  dulv  bonding  cables  on  certain 
British  Aerospace  Model  DH/HS/BH- 
12.')  series  airplanes,  was  pulilished  in 
the  Federal  Register  on  August  2ti.  19rtb 
I,'')!  FR  30371) 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received 

The  only  commenter  expressed 
concurrence  with  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  20  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  14  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  he  S40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  I'S  operators  is  estimated  to  be 
Sll,2lK). 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  I'olicies  and 
Procedures  144  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($.56(J),  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket- 
List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety.  Aircraft 
.Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
Avuituui  Regulations  as  follows: 

1,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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Authority:  49  L'.S.C.  1354(a).  1421  and  1423 
49  U.S  C  106(«1  (Revised  Pub  L  97-449. 
jrtriuary  12.  1983);  and  14  CFR  11.89. 


§39.13    [ Amended! 

2.  By  adding  the  following  new 
airworthiness  directive: 


British  Aerospace:  Applies  to  British 

.•\erospace  (B.'\e]  .Model  DH/HS/BH-125 
series  airplanes  identified  in  BAe  Service 
Bullet  ns  49-31-9286A  and  49-32-9210.^, 
both  Revision  1,  and  both  dated  .Marrh 
24,  1986,  rertificated  in  any  cate)?ory 
Compliance  is  required  within  6  months 
dfter  the  effective  date  of  this  AD,  To 
reduce  the  possibility  of  APU  fuel 
leakage  in  the  rear  et|uipment  bay,  and 
assure  electrical  bonding  of  the  starter/ 
generator  to  the  airplane,  accomplish  the 
folluwmg.  unless  previously 
accomplished: 

A.  Seal  the  APU  plenum  shroud  at  the 
turbine  plenum  drain  outlet  in  accordance 
with  BAe  Service  Bulletin  49-31-9286.V 
Revision  1,  dated  March  24.  1986. 
Modification  .No,  2,')9286,'\, 

B.  Install  twin  heavy  duty  bonding  cables 
between  the  APU  accessory  case  and  ground 
terminal  post  16  on  the  main  engine  beam  in 
accordance  with  BAe  Service  Bulletin  49-32- 
9210A.  Revision  1.  dated  March  24.  198fi, 
Modification  No,  2.'i9210A, 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  .^NM-113,  FAA. 
Northwest  Mountain  Region 

D  Special  flight  permits  may  be  issued  in 
accordance  with  F,^R  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc. 
Librarian.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041,  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Cerlificafion  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  Hmend.ment  becomes  effective  March 
9   1987 

Issued  in  Seattle.  Washington,  on  J.inuBry 
26,  1987, 

Frederick  M.  Isaac 

.■^d! Hi;  Director.  S(>rt.hi\'rsl  Muiinlair:  Rt'g:un. 
\Y9.  Doc  87-2180  Filed  2-3-87;  845  am) 
BILLING  CODE  491&-13-M 


14  CFR  Part  39 

(Docket  No.  e6-NM-183-AD;  Amdt.  39- 
5544) 

Airworthiness  Directives;  Boeir>g 
Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  currently 
requires  repetitive  inspections  for  cracks 
and  repair,  if  necessary,  of  the  wing  rear 
spar  terminal  fitting,  and  identifies 
terminating  action.  This  action  is 
prompted  by  a  reevaluation  of  the 
terminating  action  described  m  the 
existing  AD.  This  assessment  has 
determined  that  the  terminating  action  is 
inappropriate,  and  that  it  is  necessary  to 
periodically  inspect  the  modified  or 
repaired  wing  rear  spar  terminal  fittings 
for  cracks.  Failure  to  detect  cracks  prior 
to  reaching  critical  length  may  severely 
reduce  the  load  carrying  capability  of 
the  wing. 

EFFECTIVE  DATE:  March  13.  1987, 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P,0,  Box  3707,  Seattle,  Washington, 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Ceiiification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Stanton  Wood.  Airframe  Branch, 
A\M-120S;  telephone  (206)  431-1924 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6a966.  Seattle.  Washington 
98168, 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  .'^D 
83-04-01.  Amendment  39-4570  (48  FR 
7721:  Febnjary  24,  1983),  to  require 
repetitive  inspection  of  the  wing  rear 
spar  terminal  fitting  for  cracks,  was 
published  in  the  Federal  Register  on 
October  8,  1986  (51  FR  36015).  The 
comment  period  closed  December  1. 
1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  which  was  received. 

The  commenter  requested  that  the 
proposed  inspections  be  included  under 
the  Supplemental  Structural  Inspection 


(SSID)  program  so  that  the  inquired 

inspections  would  be  limited  only  to  the 
candidate  fleet  identified  in  that 
program.  The  FAA  does  not  concur. 
Accomplishment  of  the  SSID  program  is 
required  by  AD  84-21-05.  Amendment 
39-^920  (49  FR  38931.  October  2,  1984). 
The  program  is  designed  to  monitor  the 
aging  fleet  to  discover  cracks.  When 
cracks  are  discovered  and  corrective 
action  is  needed,  it  is  necessary  to 
require  corrective  action  for  ail  affected 
airplane.  Therefore,  the  FAA  has 
determined  that  this  amendment  is 
appropriate. 

Paragraph  D.  of  the  final  rule  has  been 
revised  to  require  concurrence  of  the 
FA.A  Principal  Maintenance  Inspector  in 
the  appro\  al  process  for  request  by 
operators  of  an  alternate  means  of 
compliance  or  adjustment  of  the 
compliance  time.  The  FAA  has 
determined  that  this  change  will  not 
increase  the  economic  burden  on  any 
operator. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  mentioned. 

It  is  estimated  that  120  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  336 
manhours  per  airpiane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  S40  per  manhour, 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S  operators  is 
estimated  to  be  S1-612.BO0. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regualtion 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Boeing  Model  727  airplanes  are  operated 
by  small  entities.  A  Final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

.Adoption  of  the  Amendment 

PART  39— [AMENDED] 

.Accordingl\.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 
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1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(h).  1421  and  1423-, 
4!i  L  S  C  l(J6(g)  (Revised  Pub.  L.  97-449. 
liinuary  12. 1983);  and  14  CFR  11.89. 

§39.3     I  Amended  I 

2.  Bv  supers. Miin«  AD  h;!-04-01. 
Amenclnu-nl  3Si-A:,70  (4H  KR  7721; 
li  i.ruary  24.  19HJ|,  with  the  following 
va'w  ,iirworthin('s.s  directive: 

Boeing;  Applu',s  to  Model  727  series  airplanes 
listed  in  Boring  Service  Bulletin 
727-57-103.  Revision  3,  dated  |une  19. 
1981.  certificated  in  any  category. 
Complinnce  is  required  within  the  next 
6.000  landings  after  March  31.  1903:  or  prior  to 
accumulating  30.000  landings:  or  30.000 
landings  after  repair  or  modification  in 
accordance  with  Service  Bulletin  727-57-103; 
whichever  occurs  latest,  unless  already 
accomplished. 

To  ensure  the  structural  integrity  of  the 
wing  rear  spar  terminal  fitting,  accomplish 
the  following: 

A.  Inspect  the  wing  spar  terminal  fittings 
for  cracks,  using  x-ray  eddy  current  and  close 
visual  techniques,  in  accordance  with  the 
procedures  listed  in  Table  I  of  the 
Addendum,  Flight  Safely  Section.  Boeing 
Service  Bulletin  727-57-103,  Revision  3.  dated 
|une  19.  1981.  or  later  FAA-approved 
revisions.  Repeat  the  inspection  at  intervals 
not  to  exceed  20,000  landings. 

Noie.— Terminal  fittings  listed  in  the  above 
referenced  service  bulletin  as  not  requiring 
modification  need  not  be  inspected  in 
accordance  with  the  requirements  of  this  AD. 

B.  Cracked  structure  must  be  repaired 
before  further  flight  in  accordance  with 
Service  Bulletin  727-57-103,  original  issue,  or 
later  FAA-approved  revisions. 

C.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
Hccomplishmenl  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P-O.  Box  3707. 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 


Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  supersedes  AD  83-04-01.  Amendment 
39-^570. 

This  amendment  becomes  effective  March 
13.  1987. 

Issued  in  Seattle.  Washington,  on  January 
28,  1987 

Wayne  ]   Barlow. 

Director  Northwest  Mountain  Region 
IFR  Dnr  87-2176  Filed  2-3-87;  8:45) 
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14  CFR  Part  39 

I  Docket  No  86-NM-172-AD;  Amdt.  39- 
55461 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Aiiministr.ition  (FAA),  DOT. 
ACTION:  Final  rule 

SUMMARV:  This  amendment  adds  a  new 

airworthiness  directive  (.Ml)  which 
requires  an  inspection  for  cr.icking  and 
repair  or  replacement,  as  necess.iry.  of 
the  pylon  midspar  attach  fitting 
horizontal  clevi.s  on  certain  Boeing 
Miidel  747  airplanes.  This  action  is 
prompted  by  reports  of  cracks  and 
corrosion  in  fastener  holes  of  the  attach 
fitting  that,  if  not  corrected,  could  result 
in  possible  separation  of  the  pylon  and 
eii^jiiie  from  the  wmy 
EFFECTIVE  DATE:  M.irch  1  i,  1987. 
ADDRESSES:  The  applicable  service 
iriforni.ition  m,iy  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
PO.  Box  ;r()7.  Seattle,  Washington 
9H124.  The  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17M(X)  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Se.ittle  Aircraft  Certification  Office. 
9010  East  Margin, il  \Va\  South,  Seattle. 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Owen  K   Si  hrader,  .■\:rfranu>  Branch. 
A\.M-12i)S,  telephone  |2l)til  431-l'tJ,i- 
Maihng  address:  V i\\.  Northwest 
Mountain  Region,  I'WXJ  Pacific  Highway 
South.  C-6a9t)(),  Se.ittle,  Washington. 
98168. 

SUPPLEMENTARY  INFORMATION:  .'\ 

pnipus.il  to  amend  Part  J9  of  the  Feder.il 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  cracking  of  the  pylon 
midspar  attach  fitting  horizontal  c:levis. 
and  subsequent  repair,  if  necessary,  was 
published  in  the  Federal  Register  on 
October  1,  1986  (51  FR  34997),  The 
comment  period  for  the  proposal  closed 
on  November  21,  1986. 


Interested  parties  have  been  afforded 
<in  opportunity  to  participate  m  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

A  comment  was  received  from  the  .Air 
Transport  Association  (ATA)  of 
America  of  behalf  of  its  members.  The 
ATA  requested  that  the  proposed  rule 
be  revised  to  incorporate  Notice  of 
Status  Change  No  74:--.54-2n8  NSC  1. 
dated  October  5.  198b,  This  Notice 
describes  the  inspection  of  the  subject 
fittings  on  the  inboard  pylons  without 
the  removal  of  the  engine  and  pylon. 
The  FAA  is  currently  evaluating  this 
procedure.  If  acceptable,  the  procedure 
will  be  incorporated  into  a  later  service 
bulletin  revision.  It  will  not  be  necessary 
to  revise  the  AD,  as  it  currently  allows 
for  the  use  of  later  FAA-approved 
revisions  to  the  service  bulletin. 

Paragraph  C,  of  the  AD  has  been 
revised  to  define  the  appropriate 
paragraph  in  the  service  bulletin  for 
terminating  ac:tion, 

P.iragraph  D  of  the  AD  has  been 
revised  by  the  addition  of  the  I'rmnp.il 
Maintenance  Inspector  in  the  approval 
process  for  requests  by  operators  for 
alternate  means  of  compliance  or 
adjustment  of  the  compliance  time. 

These  changes  are  essentially 
editorial  and  have  been  made  strictly  for 
clarification  purposes 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
aiioption  of  the  rule  with  the  changes 
noted  above. 

It  IS  estimatt-d  that  H»0  airplanes  of 
L'  S,  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  656 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  L'S,  operators  is 
estimated  to  be  $4.198.4(X)  for  the  initial 
inspection  cycle. 

For  the  reasons  discussed  above,  the 
F.'X.A  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
F:xecutive  Order  12291  or  significant 
under  Dep.irtment  of  Transportation 
Regulatory  Policies  and  Proc:edures  (44 
FR  110.i4,  February  26.  1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule. 
will  not  have  a  significant  economic 
imp<it;t  on  the  substantial  number  of 
small  entities  because  few.  if  any, 
[Joeing  Model  74^  airplanes  are  operated 
by  small  entities,  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 
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List  of  Subjects  in  14  CFR  Pari  39 

-Aviation  safety.  Aircraft. 
.Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  L'  S,C,  1354(d),  1421  and  1423; 
49  use,  1061g)  (Revised  Pub.  L  97-449, 
January  12,  1983);  and  14  CFR  11,89  I 

§39.13    [Amended! 

2.  By  adding  the  following  new- 
airworthiness  directive; 

Boeing:  Applies  to  Model  727  series  airplanes 
li.sted  in  Boeing  Service  Bulletin 
747-54-2118.  dated  July  25.  1986. 
certificated  in  any  category. 
To  detect  cracking  of  engine  pylon  midspar 

attach  fitting,  accomplish  the  following. 

unless  already  accomplished: 

A.  Within  5,000  flight  hours  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  20. OCX)  flight  hours, 
whichever  occurs  later,  unless  accomplished 
within  the  last  5,000  flight  hours,  and  at 
intervals  thereafter  not  to  exceed  10,000  flight 
hours,  perform  an  ultrasonic  inspection  for 
cracks  initiating  at  the  aft-most  two  fastener 
holes  in  both  pylon  midspar  fittings  on  the 
inboard  nacelle  pvlons  on  airplanes  listed  in 
Group  1  through  5,  and  on  the  outboard 
nacelle  pylons  on  airplanes  listed  in  Group  1. 
in  accordance  with  Boeing  Service  Bulletin 
747-54-2118.  dated  July  25.  1986.  or  later 
FAA-approved  revisions. 

B.  If  cracking  is  found,  repair  prior  to 
further  flight  in  accordance  with  Boeing 
Service  Bulletin  747-54-2118.  dated  [uly  25, 
1986,  or  later  FAA-approved  revisions, 

C.  Terminating  action  for  the  requirements 
of  this  AD  IS  rework  or  replacement  of  the 
pylon  midspar  fitting  in  accordance  with 
Section  III,  paragraph  E,,  of  Boeing  Service 
Bulletin  747-54-2118,  dated  July  25,  1986.  or 
later  FAA-approved  revisions. 

D  An  alternate  means  of  compliance  of 
ad|ustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
Vkhich  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  F.AA,  .Northwest 
Mountain  Region, 

E,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

Note. — Compliance  with  this  AD  does  not 
terminate  the  inspection  requirements  of  the 
Supplemental  Structural  Inspection 
Document  (SSID)  Airworthiness  Directive  84- 
21-02.  Amdt.  39-4936  (49  FR  44890;  Ni.vemlitr 
13,  1984J.  if  applicable. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  PO,  Box  3707, 
Seattle,  Washington,  98124-2207.  This 
document  may  be  examined  at  the  FA.A. 
Northwest  Mountain  Region.  17900 
I\icific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginul 
Way  South.  Seattle.  Washington. 

This  Amendment  becomes  effective  .March 
13.  1987. 

Issue  in  Seattle.  Washington,  on  Januarv 
28.  1987. 

Wayne  J.  Barlow. 

D. rector \iirlh Mesf  Mountain  Rtxjor,. 
|FR  Doc,  87-2177  Filed  2-3-87;  8:45  am) 

BILLING  CODE  W10-1J-M 

14  CFR  Part  39 

[Docket  No.  86-NM-190-AD;  Amdt.  39- 
5539] 

Airworthiness  Directives;  Lockheed- 
California  Company  Model  L-1011 
Series  Airplanes,  Equipped  With 
Carbon  Fibre  Cowls 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Lockheed  Model  L-1011 
series  airplanes  equipped  with  carbon 
fibre  cowls  that  requires  modification  of 
the  left  rear  fan  cowl  door  support 
stowage  mechanism  to  prevent  the 
potential  jamming  of  the  throttle 
controls.  This  AD  is  prompted  by  nine 
reports  of  engine  throttle  control 
mechanism  jamming  caused  by  an 
unrestrained  left  rear  fan  cowl  door 
support  that  fell  among  the  throttle 
mechanism  linkages.  This  condition,  if 
not  corrected,  could  result  in  loss  of 
engine  control. 
EFFECTIVE  DATE:  March  9,  1987. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Rolls-Royce  PLC.  P.O.  Box  31.  Derby  DE 
2  8BJ,  England,  Attention:  Technical 
Publications  Department.  This 
information  may  be  examined  at  the 
F.AA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Roy  A,  McKinnon.  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 


140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808:  telephone  (213) 

5-I4_R327 

SUPPLEMENTARY  INFORMATtON:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  (AD)  that 
requires  modifications  and  corrective 
actions  to  prevent  the  potential  jamming 
of  the  throttle  control,  was  published  in 
the  Federal  Register  on  October  1,  1986 
(51  FR  349991  The  proposed  amendment 
applies  to  Lockheed  Model  L-1011  series 
airplanes  equipped  wth  carbon  fibre 
cowls,  The  comment  period  for  the 
proposal  closed  November  21,  1986. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  Air  Transport  Association  (ATA) 
of  .America  stated  that  its  affected 
members  indicated  no  objection  to  the 
contents  of  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FA.A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Approximately  7  U.S.  registered 

Model  L-lOn  series  airplanes  will  be 
affected  by  this  AD,  It  is  estimated  that 
it  will  take  six  manhours  per  nacelle  to 
accomplish  the  required  actions,  that  the 
average  labor  cost  will  be  S40  per 
manhour.  and  that  the  cost  of  parts  will 
be  $320  for  each  engine  modified.  Based 
on  these  figures,  the  cost  to  modify  the 
Model  L-1011  airplanes  is  estimated  to 
be  Si, 680  per  airplane,  or  Sll.760  for  the 
affected  U.S.  fleet. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
E.xecutive  Order  12291  or  significant 
under  DOT  Regulatorv  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few,  if  any. 
Model  L-1011  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 
.Aviation  safety,  Aircraft 
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Adoption  of  the  Amendment 
PART  39— {AMENDED  1 

Accordinglv.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admrnistrnlion 
amend  §  39  1.)  of  i'rtPt  .W  of  the  Federal 
Aviation  Kegulaiiuns  (14  CFK  39.13)  as 
follows; 

1    Ihe  Hulhonlv  citation  for  Part  39 
continues  to  read  as  follows: 

Authonl>   4')  I!  S  C.  i:iM(a).  1421  and  1423; 
49  U.S.C.  lOfilx)  iRfVisfd.  Put)  I.  n7-»4q 
|,tniiHry  i:.  TW:!)  <ind  14  Cl'R  11  89 
§39.13    I  Amended) 

2.  E3y  addniji!  the  f^)llowin^  new 
airuurthiiiess  directive  iALJ): 

Lockheed-California  Company:  Applies  to 

l.ockhpfri  Modpl  L-1011  stTies  Hirplnnt's 
eqiiirP*"'!  **'''h  carhon  fibre  cowls. 
certificflleil  in  anv  cHlt'Xiirv   ComjiiiHm.f 
is  required  within  i:;  months  nfter  Ihp 
effective  date  of  this  AD   unless  dlreHiiy 
accomplished. 
I.)  prevent  loss  of  throttle  control  caused 
by  an  unslowed  left  rear  fan  cowl  door 
support  on  cartion  fihre  cowls,  accomplish 
the  following: 

A.  Modify  the  fan  cowl  support  strut 
stowage  mechanism  m  accordance  with 
Rolls-Royce  Service  Bulletin  RB211-7l-«22(), 
dated  May  23.  1986.  or  later  revisions 
approved  by  the  Manager.  Ixis  Angeles 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

B  Alternate  means  of  compliance  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  1^7  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishmeni  of  the  modification  required 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropinate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Rolls  Royce  PLC.  P  O  Box  31. 
Derby  DE  2  8B|.  England.  Attention: 
Technical  Publication  Department. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
r900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
n  'u>^las  Drive.  Long  Beach.  California. 

1  ins  .tmi-ndmenl  becomes  effective  March 
9.  1987. 

Issued  in  Seattle,  Washington,  on  January 

26. 1987. 
Frederick  M.  Isaac, 

Acting  Director  Northwest  Mountain  Region. 
|KR  Doc.  87-2179  Filed  2-3-67;  8;45  am) 

BILLING  CODE   49'0-13-ll  , 


14CFRPart39 

I  Docket  No.  85-N1W-54-AD;  Amdt.  39-55361 

Airworthiness  Directives;  Airbus 
Industries  Model  A300  B2  and  B4 
Series  Airplanes 

agency:  Feiicral  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. _^^ 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Airbus  Industrie  Model  A3CK) 
H2  and  FM  series  airplanes,  that  requires 
inspections  for  cracks  and  modification 
and  repairs,  as  necessary  There  have 
been  reports  of  cracks  in  the  flanges  and 
in  certain  fastener  holes  in  fuselage 
frame  47.  which,  if  not  detected  <uid 
repaired,  could  lead  to  rapid 
decompression  of  the  airplane. 
EFFECTIVE  DATE:  Effective  March  9,  19b7. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
.'Xirbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  3171)0 
Blagnac,  France.  This  information  may 
be  examined  at  the  FA.>\.  Northwest 
.Mount. tin  Reginn,  1"9(X)  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  Fast  Margin, il  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  ludy  Colder,  Standardization 
BranL,h,  ANM-113:  telephone  (2(161  431- 
19G7  Mailing  address  F,-\A,  Northwest 
Mountain  Region.  1-900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
OHltiH 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspections  for  cracks  and  modificatum 
and  repairs,  as  necessary,  was 
published  m  the  Federal  Rej?'«t"  "" 
August  15.  ^m^  (51  FR  2925<)1. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  U-en  given  to  the  one 
comment  which  was  received. 

The  i;omme!tter  stated  that  two  of  the 
serMcf  bulletins  referred  to  in  the 
proposal  have  been  revised,  and  that  the 
later  revision  should  be  u.sed  becaus*? 
niodifiiation  in  accordance  with  ttie 
onginal  service  bulletins  could  result  m 
oversi/ed  holes.  The  FAA  amcurs.  AitOT 
review  of  the  revised  wivice  buUi'liiiii, 
the  FA.'\  has  revised  the  fiiidl  rule  to 
reference  the  later  revisions  to  the 
service  bulletin.  This  change  will  not 
result  in  any  additional  burden  to 


operators,  nor  does  it  expand  the  scope 

of  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  previously  noted. 

It  IS  estimated  that  34  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  40  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  S40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
5,54.400. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  Febniary  26. 
19-9)  and  It  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  .Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  entities  because  few.  if  any.  Model 
A3(K1  airplanes  are  operated  by  small 
entities.  A  final  evaluation  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  .Amendment 


PART  39— [AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1 ,  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  V  S.C.  l.i,S4|H).  14.;i  and  1423; 
491' SC   10fi()il  I  Revised  Pub  L.  97-4*1. 
Imuary  1^.  \9H^].  and  14  CFK  11.89 

§39.13    1  Amended] 

2  By  adding  the  following  new 

airworthiness  directives: 

Airbus  Industrie:  Applits  to  Model  AA/0  U2 
,i!ui  IM  siTics  airplanes,  serial  nuiulicrs 
Hs  listed  in  eaiii  applicable  service 
bulletin,  cerlificaled  m  any  talegorv   To 
prevent  pri>p,iHation  of  crai-ks  m  iuscla^e 
frADie  i~.  acixnipiihh  the  toUowin^ 
within  the  time  piTkud  spei-died  m  each 
of  the  followins  p.ir.israphs  after  the 
effective  dalr  of  thii  AU.  or  prior  lo 
re<icfain);  the  thri»hold  number  of 
lamlinRS  indicated  in  each  paragraph 
bchiw.  whichever  occur  later,  unless 
previously  Bccomplnhed 

A   For  \i2  Series  .Airplanes. 

1.  Prior  to  the  Hcc:umul<ilinn  of  fiiMW 
landings,  or  within  the  next  .JW  ieindings  after 


Porte 


il    Pooictpr     / 
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the  effective  dale  of  this  AD.  whichever 
orcurs  later,  inspect  fastener  holes  A  and  D 
uf  frame  47.  lefthand  and  righihand,  in 
accordance  with  the  accomplishment 
inslructionb  of  Airbus  Industrie  (AI)  service 
Bulletin  A3(X)-53-194.  Revision  2.  dated  |ulv 
8,  laH."),  Repair  cracks  in  accordance  v\ith  the 
service  bulletin.  If  no  cracks  are  found,  cold 
work  (he  holes  and  installl  interference  fit 
faster  ers  in  accordance  with  the  service 
bulletin. 

2  Reinspect  in  accordance  with  Al  Service 
Bulletin  A300-53-196,  dated  Februar>'  4,  198.5. 
al  intervals  not  to  exceed  6,000  landings. 

3.  Accomplishment  of  the  modifications 
described  m  Al  Service  Bulletin  AaOO-S.'J-Tta. 
Revision  1.  dated  November  12,  19H5. 
constitutes  lerminatinp  action  for  the 
inspection  requirements  of  paragraphs  A.l. 
and  A.2  ,  above 

R.  For  B2  Series  Airplanes: 

1,  Prior  to  the  accumulation  of  5.1XXJ 
landings,  or  within  the  next  300  landings  rff;er 
the  effective  date  of  this  AD.  whichever 
occurs  later,  inspect  frame  47,  lefthand  and 
righthand.  in  accordance  with  the 
accomplishment  instructions  of  Al  Servif:e 
Bulletin  A30O-53-193.  dated  March  14.  1984. 

2  If  cracks  are  found,  repair  in  accordance 
with  the  service  bulletin. 

3.  If  no  cracks  are  found,  further 
inspections  are  not  required. 

C.  For  B4  Series  Airplanes: 

1   Prior  to  the  accumulation  of  7,000 
landings  or  within  the  next  l.fXX)  landings 
after  the  effective  date  of  this  AD.  whichever 
occurs  Idler,  inspect  frame  47.  lefthand  and 
righthand.  fastener  holes  in  accordance  wilh 
Al  Service  Bulletin  A30O-53-2()0.  Revision  2. 
dated  February  6.  1986, 

2-  If  cracks  are  found,  repair  in  accordance 
with  the  service  bulletin. 

3.  If  no  cracks  are  found,  reinspect  at 
intervals  not  lo  exceed  2.0(X)  landings 

4.  Accomplishment  of  the  inspection  and 
modification  described  in  AI  Service  Bulletin 
A30(>- 53-199,  Revision  2,  dated  February  6, 
1986,  constitutes  terminating  action  for  the 
inspection  requirements  of  paragr.iphs  C.l. 
and  C.2..  above, 

D  .An  alternate  means  of  compliance  or 
ad|ustment  of  the  compliance  time,  whu  h 
provides  an  acceptable  level  of  safely.  ma> 
be  used  when  approved  by  the  Manager, 
Standardizalion  Branch,  AN.M-113.  V.\A. 
NorthwesI  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  F.-XR  21  197  and  2^  M>9  !o 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive, 
w  ho  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  of  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA. 
.Northwest  .Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 


This  Amendment  becomes  effective  March 
9.  1987. 

Issued  in  Seattle.  Washington,  on  January 
26,  1987. 

Frederick  M,  Issac, 

.-1(7,T^'  Director.  Sorthwest  Mountain  Region. 
|FR  Doc-  87-2181  Filed  2-3-8",  8:45  am| 
BILLING  CODE  4910-13-y 


14  CFR  Part  39 

I  Docket  No.  86-NM-141-AD;  Amdt  3&-55451 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
-40,  and  KC-10A  (Military)  Series 
Airplanes 

agency:  Federal  Avi.3tion 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
two  existing  airworthiness  directives 
(AD)  which  require  purging  and  grease 
p.icking  of  wing  spar  mounted  and  aft 
fuselage  mounted  fuel  shutoff  valves  on 
McDonnell  Douglas  Model  DC-10  and 
KC-IO.A  (.Military)  series  airplanes.  This 
amendment  requires  modification, 
reidentification,  and/or  rotation,  as 
applicable,  of  these  fuel  fire  shutoff 
valves.  This  action  is  prompted  by 
reports  of  restricted  mov  ement  of 
emergency  fire  handles  which  are 
necessary  to  discharge  the  fire  agent 
This  condition,  if  not  corrected,  could 
result  in  loss  of  fuel  shutoff  and  fire 
extinguishing  capabilities. 
EFFECTIVE  DATE:  Effective  March  13. 
1987. 

ADDRESSES:  The  applicable  service 

information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Director. 
Publications  and  Training.  Cl-750  (54- 
60|.  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Roy  A.  McKinnon.  Aerospace 
Engineer,  Propulsion  Branch,  A.NM- 
140L.  FAA,  Northwest  Mountain  Region, 
Los  Angeles  Aircraft  Certification 
Office,  4344  Donald  Douglas  Drive.  Long 
Beach,  California  90808,  telephone  (213) 
514-6327. 

SUPPLEMENTARY  INFORMATION:  .A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  supersedins  AD 
86-09-10,  Amendment  39-5305  (51  FR 
17007)  and  AD  86-16-08,  Amendment 
39-5375  (51  FR  27526),  to  require 
modification,  reidentification.  and/or 
rotation  of  certain  fue'  fire  shutoff 


valves,  was  published  in  the  Federal 
Register  on  September  4. 1986  (51  FR 

31647), 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Three  operators  forwarded  comments 
through  the  Air  Transport  Association 
(.'\TA)  of  America.  Two  of  the  operators 
suggested  that  the  proposed  compliance 
time  of  12  months  be  extended  to  18 
months,  as  delivery  of  required 
modification  parts  will  necessitate  a 
lead  time  of  6  months.  The  other 
operator  also  suggested  that  the 
compliance  time  be  extended  so  that  the 
requirements  of  the  proposed  AD  could 
be  accomplished  at  the  same  time  as 
that  of  a  closely  related  existing  AD  (86- 
19-09),  concerning  fuel  transfer  valves. 
(Compliance  with  AD  86-19-09  is 
required  by  April  2,  1988.)  The  FAA 
concurs  with  both  suggestions.  The  FAA 
has  verified  with  the  manufacturer  that 
some  parts  required  for  the 
modifications  may  require  a  lead  time  of 
6  months  for  delivery  The  FAA  has 
determined  that  concurrent  compliance 
with  the  proposed  AD  and  with  AD  86- 
19-09  is  appropriate  and  would  be  cost 
effective.  Therefore,  the  final  rule  has 
been  revised  to  reflect  a  compliance 
time  of  18  months  after  the  effective 
date  of  this  AD.  The  FAA  has 
determined  that  this  change  will  not 
adversely  affect  safety  since  operators 
will  continue  to  accomplish  the  purging 
and  inspection  requirements  of  the 
existing  AD's  in  the  interim. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
change  noted  previously. 

Approximately  180  U.S.  registered 
.Model  DC-10  series  airplanes  will  be 
affected  by  the  requirements  of 
paragraph  .\.  of  this  AD  (modification  in 
accordance  with  .McDonnell  Douglas 
Service  Bulletin  2&-168):  approximately 
86  airplanes  will  be  affected  by  the 
requirements  of  paragraph  B. 
(modification  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  28- 
55).  It  is  estimated  that  the  cost  of  parts 
required  by  paragraph  B.  is  SllOO  per 
airplane.  It  is  estimated  that  it  will  take 
5  manhours  for  each  airplane  modified 
in  accordance  with  Service  Bulletin  28- 
168  and  43  manhours  per  airplane 
modified  in  accordance  with  Service 
Bulletin  28-55.  The  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  cost  impact  of  this  AD  on 
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U.S.  operators  is  estimated  to  be 

5278,520. 

For  thp  reMsons  discussed  above,  the 
F.AA  bias  drtormined  that  this  regulation 
IS  not  consicicrpci  to  he  mHJor  undtr 
Fxecutivc  Ordf-r  12291  or  sii^nificanl 
iHidiT  nCJT  Ri'yul.ilory  Polu  ics  and 
Procedures  (44  FK  no;W.  Fi-bruary  2fi, 
U)79);  and  it  is  further  certified  under  the 
crileria  of  tht-  Rcijulattin,  Flexibility  Act 
thai  this  rulr  will  not  hii\f>  a  significant 
economic  impart  on  a  substantial 
number  of  small  enlilii-s  because  few,  if 
any,  Modnl  DC-10  airplanes  are 
operated  by  snitill  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  hjhI  his  been  placed  m  the 
docket. 

List  of  Subjects  in  14  CFR  Part  .19 

Aviation  safety.  Aircraft. 

Adoption  of  the  .Amendment 

PART 3»—(  AMENDED 1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  Adnnnislratinn 
amends  §  39  1.)  of  Part  ;iM  of  the  Federal 
Aviation  Regulations  [14  t:FR  ,'(9  Ui)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  f  S  C.  lXS4|a),  14;;i  and  1423: 
49  use.  106(«)  (Revised.  Puh.  L.  97-449, 
l.mufiry  12. 1983):  and  14  CKR  11.89. 

5  39  13     {Amended) 

2.  By  superseding  AI)  fttMlS-lO. 
Amendment  :)^»-.S,ltt5  (51  IK  l"l)07:  May 
B,  UlHtJ),  and  Al)  Ht>-ItMI«.  Amendment 
39-5375  (51  FK  27520,  August  1.  I'^bti), 
with  the  following  new  airworthiness 
directive. 

McDonnell  Douglas;  Applies  to  McDonnell 
Douglas  Model  DC-10-10.  -15,  -30,  -40. 
and  KC-lOA  IMilitary)  series  airplane*, 
certificated  in  any  category.  To  prevent 
loss  of  fuel  shuloff  and  fire  extinguishing 
capabilities,  accomplish  the  following 
within  the  next  eighteen  (18)  months 
<ifler  the  effective  date  of  this  AD,  unless 
already  accomplished: 
A  Modify  and  reidenlify  engine  No.  2  aft 
fueslajje  mounted  fuel  fire  shuloff  valve  in 
Hccordance  with  the  Accomplcshment 
Instructions  of  McDonnell  Douglas  DC-IO/ 
kC-lOA  Service  Bulletin  28-168,  dated  April 
16,  1986,  or  later  revisions  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain  Region. 

B.  Modify,  reidentify.  and  rotate  engine  No. 
1  and  engine  No.  2  wing  spar  mounted  fuel 
fire  shutoff  valves,  and  modify  and  reidenlify 
engine  No.  3  wing  spar  mounted  fuel  fire 
snutoff  valves,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  28-55, 
Revision  3.  dated  December  19,  1980,  or  later 
revisions  approved  by  the  Manager.  Los 


Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  RpRion. 

C   An  alterii.ile  me. ins.  of  compliance  with 
this  AD  which  provides  an  acceptable  level 
of  s.iffly  m,iy  be  usid  v\hrn  .ipprinei!  by  the 
Manager,  l.os  An>jeles  Aircraft  ClerlilicMlion 
Office.  F.\A.  Northwest  ML>antciin  Region 

D.  Special  fliiihl  permits  may  be  issued  in 
accordance  with  FAR  21  19^  and  21  TW  to 
operate  the  airplane  to  a  base  fr>r 
accomplishment  of  the  requirements  of  this 
AD. 

.Ml  persons  .iffected  tiy  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Mi  Dnnnrll  Douglas 
Corporation.  3R5.S  Lakewood  Boulevard. 
Long  Beach.  Californi.i  9()H4ti.  Attention- 
Director.  Publications  and  Training,  Cl- 
750  (54-eO).  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17tJ<K)  Pacific  Highway 
South.  Seattle.  WashinRton.  or  the  Los 
.•Xnyeles  .Aircraft  Certitir.ation  Office. 
4  (44  Donald  Douglas  Drive.  Long  B«'ach, 
California. 

This  supersedes  AD  W>-()q-in, 
Amendment  39-5305.  and  AD  Hfi-lfMlH, 
Amendment  ,39-5375. 

This  Amendment  becomes  effective  March 
13,  1987. 

Issued  in  Seattle.  Washington,  on  January 
28.  1987. 

Frederick  M.  Isaac, 

ALlinfi  Director.  Northwest  Mountain  Region. 
|FR  Doc.  87-2175  Filed  2-3-87;  8:45  am) 
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14  CFR  Part  39 

I  Docket  No.  •6-NM-136-AD:  An>dt.  3«- 

55371 

Airworthiness  Directives:  UcDonneM 
Douglas  Model  DC-d-«0  (MO-80) 
Series  Atrplanes  Equipped  With  Pratt 
and  Whitney  (P4W)  JT8D-209,  -217,  or 
-217A  Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 

action:  Final  rule. 

suiwmary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  engine  and  airplane 
performance  limitations  on  McDonnell 
Douglas  Model  DC-»-flO  series  airplanes 
equipped  with  Pratt  and  Whitney  (PSW) 
n'8D-209,  -217.  or  -217A  engines. 
This  amendment  is  prompted  by  FA.A 
findings  that  a  flutter  condition  exists  in 
the  low  pressure  compressor  (LPC)  5th 
stage  rotor  blades  within  the  engine 
operating  envelope  and  below  the  LPC 
(Ni)  rotor  speed  redline  limit.  This  AD  is 
necessary  to  maintain  an  acceptable 


level  of  safety  until  modified  blades  are 

installed 

date:  Effective  March  9.  1987 

Compliance  schedule  as  presented  in 
the  body  of  the  AD,  unless  already 
fUT'omplished 

ADDRESSES:  The  applicable  ser\  ice 
infonuatiun  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3«55 
LakewoiHJ  BouleVcird,  Long  Be,i(  h, 
California  9(1B4R.  Attention:  Director. 
Publications  and  Training,  Cl-7,50  f.S4- 
(')(i)  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Se.ittle.  Washington,  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
'HlrtOH. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Mr.  Stephen  Kolb,  Supervisory 
Aerosp.ice  Engineer,  Propulsion  Branch, 
A.\.M-140L  F.AA,  .Northwest  Mountain 
Region,  l.os  Angeles  Aircraft 
Certdication  Office,  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
'tOHOH;  telephone  (213)  514-6327. 
SUPPLEMENTARY  INFORMATION:  During 
certification  testing  on  three  P^SiW  JT8D- 
219  engines,  bfth  stage  compressor 
blades  failed  at  maximum  power.  One 
f.iilure  caused  compressor  stalls  and 
partial  loss  of  thrust.  The  FAA  New 
K.igland  Fngme  Certification  Offit  e 
findings  cimfirmed  that  the  blatle 
f.iikires  were  caused  by  flutter,  which 
necessitated  a  blade  redesign  to 
sui  cessfully  pass  the  certification 
standards.  Follow-on  testing  by  P\W 
also  confirmed  that  the  blade  flutter 
problem  exists  in  the  earlier  P«»VV  I'ThD- 
209.  -217.  and  -217A  senes  engines  in 
certain  environments.  The  FAA  .New 
England  Region  is  presently  coiTiidering 
a  proposal  to  mandate  blade 
replacement  in  these  engines.  In  the 
interim,  this  AD  requires  engine  and 
airplane  performance  limitations  to 
nr.ni.mize  the  potential  for  engine  failure 
from  blade  flutter,  ,is  descritied  above. 

A  proposal  to  amend  Part  3M  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  engine  and  airplane 
performance  limitations  on  certain 
McDonnell  Douglas  Model  DC-9-H0 
.iirplanes.  w.is  published  in  the  Federal 
Register  on  June  23.  19«6  (51  FR  22H22), 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  tieen  given  to  the 
comments  received 

Several  commenters  replied  with 
requests  for  a  public  meeting  to  discuss 
the  issues  A(  rordingly,  a  Notice  of 
Public  Technical  Conference  was 
published  in  the  Federal  Register  on 
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August  22.  1986  (51  FR  30073).  The 
meeting  was  held  September  4.  1986,  in 
Long  Beach,  California. 

Attendees  at  the  Public  Technical 
Conference  included  representatives 
from  seven  domestic  operators,  six 
foreign  operators,  the  engine  and 
airplane  manufacturers,  a  blade  repair 
organization,  the  Airline  Pilot's 
Association  (ALPA),  the  Air  Transport 
Association  (ATA)  of  America,  and  the 
F'AA  (.Northwest  Mountain  and  New 
England  Regions).  Following  the 
meeting,  additional  written  comments 
were  received  from  the  engine  and 
airplane  manufacturers  and  the  ATA. 

The  written  and  verbal  comments 
received  are  reviewed  below  in  the 
same  sequence  by  section  or  paragraph 
as  presented  in  the  Notice  of  F*roposed 
Rulemaking  (NPRM). 

Discussion  section  of  S'PRM:  Several 
operators  and  the  ATA  commented  that 
the  stated  cost  impact  of  the  proposed 
rule  omits  the  costs  involved  in 
implementing  the  performance 
limitations.  The  FAA  concurs:  these 
costs  were  intentionally  omitted  since 
the  FAA  is  unable  to  determine  how 
each  operator  would  change  its 
operations  for  compliance  with  the 
proposed  rule.  The  economic  impact 
analysis  paragraph  has  been  revised  to 
clarify  that  these  costs  are  not  included 
in  the  estimated  cost  impact  of  the  AD. 

Paroiiraph  Ala.:  All  operators  in  the 
meeting  expressed  strong  objections  to 
the  restriction  on  Automatic  Reserve 
Thrust  System  (ARTS)  operation,  stating 
that  It  would  be  a  severe  economic 
penalty  with  no  safety  benefits.  Also, 
the  engine  manufacturer  discourages  the 
use  of  power  settings  above  normal 
ratings  because  of  increased  engine 
deterioration  and  additional  shaft  life 
limitations  imposed  when  using  the 
engines'  takeoff  maximum  rating.  All 
operators,  engine,  and  airplane 
manufacturers  requested  that  the  use  of 
.ARTS  with  appropriate  limitations 
should  be  allowed  as  presented  in 
McDonnell  Douglas'  Airplane  Flight 
Manual  (.AFM)  Appendix  10.  The  FAA 
has  considered  this  information  and  has 
determined  that  the  use  of  (ARTS-O.N) 
normal  takeoff  ratings  with  appropriate 
engine  power  and  airplane  weight 
limitations  provides  an  acceptable  level 
of  safety.  Therefore,  the  final  rule  has 
been  revised  to  permit  the  optional 
procedure  contained  in  Appendix  10. 
allowing  takeoff  with  ARTS  armed. 

Parai;raph  A.7.h.:  Several  operators 
questioned  why  the  F.AA  proposed  more 
severe  Engine  Pressure  Ratio  (EPR) 
reductions  than  those  included  in 
Appendix  10.  These  operators  also 
objected  to  the  use  of  the  overly 
conservative  AFM  Appendix  I  for 


weight  limitations.  The  operators  and 
the  airplane  manufacturer  stated  that 
the  MD-60  has  been  in  service  over  six 
years  with  no  5lh  stage  blade  flutter 
failures.  P&W  presented  additional 
information,  both  orally  and  in  writing, 
showing  the  additional  conservatism 
that  is  built  into  the  P&W-defined  5th 
stage  blade  flutter  boundary.  P&W, 
Douglas,  and  all  operators  at  the 
meeting  stated  that  operation  in 
accordance  with  Appendix  10  assures 
an  adequate  margin  of  safety  to  prevent 
blade  flutter  failures  until  the  blades  are 
replaced.  Several  of  the  operators  at  the 
meeting  stated  they  are  currently 
operating  under  the  procedures 
described  in  Appendix  10.  The  FAA  has 
completed  its  review  of  the  additional 
information  presented  by  P&W  and 
agrees  that  operation  in  accordance 
with  Appendix  10  does  provide  an 
adequate  margin  of  safety  to  prevent 
blade  flutter  if  the  EPR  restrictions  are 
adhered  to.  The  NPRM  included  an 
extra  65  rpm  N,  speed  margin  above  that 
recommended  in  Appendix  10  to 
compensate  for  EPR  system  inaccuracy 
and  momentary  EPR  overshoots  that 
may  occur  during  takeoff.  The  extra 
conservatism  of  Appendix  10. 
demonstrated  to  the  FAA  by  PSW. 
relieves  that  concern.  Therefore,  the 
final  rule  has  been  revised  to  require 
accomplishment  of  these  procedures  in 
accordance  with  Appendix  10.  Since 
Appendix  10  includes  the  appropriate 
weight  limitations,  reference  to 
Appendix  I  is  not  necessary  and  has 
been  deleted  from  the  final  rule. 

Paragraph  A. I.e.:  Several  operators 
stated  the  restrictions  forgo-around 
were  not  required,  for  the  same  reasons 
as  mentioned  above  with  respect  to 
paragraph  A.l.b.  Also,  the  operators  and 
the  airplane  and  engine  manufacturers 
stated  that  power  and  weight 
restrictions  are  not  needed,  as  shown  by 
McDonnell  Douglas  analysis  and 
Appendix  10.  These  restrictions  were 
included  in  the  NPRM  to  provide 
additional  margin  for  EPR  system 
accuracy  and  power  overshoots  during 
go-around.  The  FAA  has  reconsidered 
this  information  and  agrees  that  the 
extra  conservatism  built  in  by  P&W 
rplie\  es  the  previous  safety  concerns. 
Therefore,  the  requirements  of 
paragraph  A. I.e.  have  been  deleted. 

Paragraph  A. 2.:  Several  operators 
requested  that  the  Master  Minim.um 
Equipment  List  (MMEL)  remain 
unchanged.  They  stated  that  a  cross 
check  of  takeoff  throttle  position  to  EPR. 
and  EPR/Ni  relationships,  can  detect 
unusual  operating  parameters  before 
flight.  One  operator  stated  that  only  the 
digital  portion  of  the  EPR  gauge  needs  to 
be  operational  to  properly  set  power. 


Most  operators  in  the  meeting  stated 
that  the  proposed  changes  to  the  MMEL 
restrict  operational  flexibility 
unnecessanly.  Since  EPR  is  the  primary 
control  to  set  power  and  prevent 
exclusions  into  the  flutter  boundary,  the 
FAA  has  determined  that  the  analog 
portion  of  the  EPR  gauge  is  required  to 
show  the  rate  of  increase  m  power  as 
the  takeoff  setting  is  approached.  Also, 
the  maximum  limit  chevron  with  an 
operational  analog  pointer  helps  to 
prevent  power  overshoots  into  the 
flutter  boundary.  For  the  above  reasons, 
the  FAA  disagrees  with  the  operators' 
request  for  rehef  with  respect  to  the  EPR 
Indication  System  and  the  final  rule 
requires  the  change  to  the  MMEL  as 
proposed.  However,  with  respect  to  the 
Ni  tachometer  system,  the  F.AA  agrees 
that  a  cross-check  of  throttle  position  to 
EPR  on  both  engines  to  one  engine  with 
an  operational  Ni  gauge  can  detect 
unusual  operating  parameters.  Also, 
since  the  relationshiip  between  EPR  and 
.N'l  is  consistent  on  these  engines, 
adequate  information  wiii  be  provided 
to  the  flight  crew  for  determination  of 
margin  to  the  flutter  boundary. 
Therefore,  the  revision  to  the  .MMEL 
relating  to  the  Ni  tachometer  system  has 
been  deleted  from  the  final  rule. 

Paragraph  A. 3.:  Al!  operators  objected 
to  establishing  .N-.  Rotor  Flutter  Speed 
Limits  for  takeoff  and  go-around,  other 
than  the  takeoff  .Ni  limits  contained  in 
Appendix  10,  They  stated  that 
controlling  of  EPR  settings  will  give 
assurance  of  adequate  flutter  margin. 
Most  of  the  operators  preferred 
Appendix  lO's  method  of  providing  Ni 
takeoff  rotor  speed  limits  to  the  flight 
crew  Several  operators  in  the  meeting 
slated  that  the  .N'l  li.mits  in  Appendix  10 
are  used  as  a  cross-check  during  takeofT, 
and  that  it  would  be  inadvisable  to 
require  establishment  of  .Ni  limits  forgo- 
around  because,  cockpit  workload 
would  be  impacted.  The  F.A.A  agrees 
that  Appendix  lO's  method  of  providing 
N.  limits  for  takeoff  is  acceptable. 
Information  presented  by  P&W  has 
shown  that  it  is  unlikely  for  both  engines 
to  fail  even  if  operated  at  full  thrust 
lever  travel  during  go-around:  this  is  due 
to  differences  in  engine  builds  and  the 
effect  of  engine  deterioration  that 
impro\'es  margin  to  flutter.  In  addition, 
the  need  to  operate  engines  at  full  thrust 
level  travel  is  unlikely  Since  the  final 
rule  does  not  impose  EPR  limitations  for 
go-around  power,  the  use  of  auto 
throttles  is  allowed  for  approach.  FAA- 
witnessed  flight  tests  have  shown  that 
power  overshoots  are  rare  with  auto 
throttles  engaged.  Likewise,  for  the 
engine-out  case,  it  is  considered  unlikely 
that  the  remaining  engine  would  have  an 
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KPK  m.ilfuni.tinn  ri'siihiiig  in  .m 
overlioost  during  go  .irouiul.  rht'ri'furc, 
the  FAA  agrees  that  Ni  limit.s  are  not 
required  for  go-around  and  the  fuial  rule 
h.i9  been  revised  to  be  consistent  with 
Appendix  10  on  this  point 

Puru^raph  B.:  All  operators  and  the 
ATA  strongly  objected  to  the  proposed 
reijuirement  of  a  placard  on  the 
Histninient  panel.  The  operators  in  the 
meeting  described  various  methods  for 
controlling  internuxed  fleets  and 
notifying  their  flight  crews  of  special 
limits.  They  stated  that  the  proposed 
phicard  puts  too  much  emphasis  on 
monitoring  N,,  versus  close  monitoring 
of  KPR.  and  th.it  this  also  adversely 
impacts  cockpit  crew  workload  Sfjveral 
operators  staled  that  the  contents  of 
Appendix  10  make  the  pilot  aware  of  the 
N,  limits  for  takeoff  The  FAA  has 
considered  this  information  arui  has 
determintHJ  that,  bee  ause  the  necessary 
,Ni  limitations  are  contained  in 
Appendix  10  of  the  AFM,  and  the  pilot  is 
re(|uired  to  determine  Ni  limitations 
prior  to  takeoff,  a  placard  is  not 
necessary   Accordingly,  the  fin.il  rule 
has  been  revised  to  delete  the 
requirement  for  a  [ilacard 

After  careful  review  of  the  .nail.ible 
d.ita,  including  the  comments  noted 
above,  the  KA.'\  has  determined  that  air 
safely  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  changes  pri'viously  noted. 

It  is  estim,ited  th.il  271  airplanes  of 
U.S  registry  will  be  affected  by  this  AD, 
that  It  will  lake  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  will  be  S40  per  m.inhour 
It.ised  on  these  figures,  the  total  cost 
imp.icl  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $43,3ti0.  The  FAA  is 
un,d)le  to  lietermine  the  cost  impact  of 
power  and  weight  restrictions  to  the 
operators  resulting  from  this  AD. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOr  Regul.itory  Policies  aiu! 
Procedures  (44  FK  no;i4.  February  2ti, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  fi.'W,  if  any. 
Model  DC-9-W)  (MD-80)  series 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Pari  39 

Aviation  safety,  Aircraft. 


Adoption  of  the  Amendment 
PART  39— (AMENDED j 

A(,cordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
..mends  §  .39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

,     1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  i:SC   UMIh).  1421  nnd  1421; 
4^^l^S(:   UMilgl  (KeviseiJ,  Pub   L  97-149. 
Janu^iry  12.  1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2  By  adding  the  following  new 
airworthiness  directive; 

McDonnell  Douglas:  Applies  It)  Mc  Dnnriell 
l)(iu«las  IX:-9~H0  |MIM«)|  series 
airplanes,  certificated  in  any  catf^iiry. 
equipped  with  WnW  and  Whitney  (P)tW) 
n'Hl)-209,  -217.  or  -217A  engines,  listed 
in  P*W  Ser\u;e  Bullelin  (S/H)  5fll8.  d.ited 
November  2H,  1985   Compliani.e  rei|ijiri'd 
as  indu;ated.  unless  previously 
accomplished. 
To  prevent  5lh  sl.i«e  (  iinipressor  blade 
failure  from  flutter  and  the  possibility  of 
enmnp  power  loss,  accomplish  the  foUowuig 
vMthin  .U)  r.Hlcndar  d.iys  after  the  effective 
date  of  this  airworthiness  directive; 

A  Revise  the  M( Donnell  Douglas  DC-<M«) 
V\\  approved  Airplane  Flight  M.inual  (AFM) 
Report  MDC-)fl4B0  (Knglish)  or  MUC-)H4W)M 
(Melnc)  to  add  the  following; 

Section  1— Limitations 

1   The  engiiie  and  aiqilane  performance 
limit. ilurns  presented  in  the  AFM  Report 
MUC-lMrtO,  Appendix  10.  FAA  approved 
NovcnititT  2t).  19W),  or  later  FAA  .ipproved 
revisions,  must  be  ol)served 

2.  The  Engine  Pressure  Ratio  (Ki'R) 
Indicating  System  for  each  engine  must  have 
the  pointer,  digital  counter,  and  maximum 
limit  chevron  operative  prior  to  takeoff 

\o(e.— The  Mi  Dunnell  Douglas  DC-9 
M.ister  Minimum  Kquipment  List  (MMKl.l 
Revision  »21.  dated  November  1.  19»4.  and 
subsequent  revisions.  Page  77-1,  Item  77-1. 
Engine  Pressure  Ratio  Indicating  System 
(with  Pointer  ont/ Digital  Counter)  (Scries  BU) 
and  Maximum  Limit  Chevrons  (Series  80)  is 
affected  by  the  above  AF'M  Limitations 
which  take  precedence  over  the  M.MFL. 

B.  Termin.iting  action  for  this  AD  is  the 
installation  of  the  modified  bl.uies  P,'N 
804505  in  accordance  with  PSV\  Str\  n.e 
Bullelin  (S/B)  StilH.  dated  Nownilji  r  2(>.  19ft5. 
or  later  FAA  approved  revisions,  or  other 
equivalent  FAA  approved  5th  stage  blades. 

C.  A  copy  of  this  AD  inserted  m  the  FAA 
approved  AFM  may  be  considered  as  an 
acceptable  means  of  compliance  with  the 
required  AFM  revisions 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 


operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

E  Alternate  means  of  compliance  whu.h 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
.Angrlis  Aircraft  Certification  Offii  e.  FA.'X. 
N.irthwest  Mountain  Region 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  38.55  Lakewood  Boulevard, 
Long  Beach,  California  9084fi,  Attention: 
Direitor,  Publications  and  Training,  Cl- 
7.50  (54-60).  These  documents  may  be 
ex.iniined  at  FAA.  Northwest  Mountain 
Region,  179(X)  Pacific  Highway  Smith, 
Seatde,  Washington,  or  at  4344  Don.ild 
Dougl.is  Dri\e,  Long  Beach,  California 
9(IH(m. 

This  amendment  becomes  effective  March 
9, 1987. 

Issued  in  Seattle,  Washington,  on  January 

:!ti    VlH" 

Frederick  M,  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 

|KR  Dor    8''-21H2  Filed  2-3-87;  8:45  am] 
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14  CFR  Part  97 

1  Docket  No.  25178;  Amdt.  No.  13391 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 

ACTION:  Final  rule. 


summary:  This  amendment  eslablishes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(Sl.'XPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
S>  stem,  such  as  the  commissioning  of 
new  navig.itional  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  undiT 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  Effective:  An  effective  date  for 

e.i(;h  SlAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1. 1982. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

Fur  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20,591:  or 
2.  The  FAA  Regional  Office  of  the  region 
in  which  the  affected  airport  is  located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standard  Branch  (AFS-230),  Air 
Trensportafion  Division,  Office  of  Flight 
St.indards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  42&-^277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
[H  escribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
I'SC,  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FA.A  Forms  8260-3,  8260^, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  no!  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantagec  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 


of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  efective  dates  based  on 
related  changes  in  the  .National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(.NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U,S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument, 
Incorporation  by  reference. 


Issued  in  Washington,  DC  on  Januarj-  23, 

John  S.  Kem, 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  9"  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GMT  on  the  dates 
specified,  as  follows; 

1  The  authority  citation  for  Part  97 
continues  to  read"  as  follows: 

Authority:  49  U.S.C.  1348.  1354(a),  1421,  and 
1510;  49  L'.S  C  106(gi  (revised.  Publ  L  97-M9, 
January  12.  1983.  a.".d  14  CFR  ir49(b)(21) 

§§  97.23.  97.25,  97.27.  97.29,  97.31,  97.33  and 
97.35    [Amended] 

By  amending;  §  97.23  VOR.  VOR/ 
D.ME.  VOR  or  TAC.^N.  and  VOR  DME 
or  TACAN:  §  97.25  LOG.  LOC.D.ME, 
LDA.  LDA/D.ME,  SDF.  SDF/DME; 
§  97.27  NT)B,  NDB/DME;  §  9-.29  ILS, 
ILS/DME,  ISMLS,  MLS  MLS 'DME, 
.MLS/RNAV:  §  9".31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPs;  and  §  9-35 
COPTER  SI.^Ps.  identified  as  follows: 

Effective  .April  9.  1987 

Montague.  CA — Siskivou  Countv.  VOR-B. 

Amdt.  5  C.A.NCeLlED 
Detroit.  MI— Detroit  Metropolitan  Wayne 

County.  ILS  RWY  3L.  Amdt,  10 
Detroit,  Ml — Detroit  .Metropolitan  Wa\  ne 

Countv,  ILS  RWY  3R.  Amdt.  9 
Detroit.  MI — Detroit  Metropolitan  Wayne 

County  ILS  RWY  2lR  Amdt  22 
Detroit,  MI— Detroit  Metropolitan  Wayne 

County,  R.fliD.^R-l,  Amdt  17 
Detroit.  .MI — Detroit  Metropolitan  Wayne 

County,  VOR  RWY  9.  Amdt.  12 
Detroit,  Ml — Detroit  Metropolitan  Wavne 

County,  N'DB  RWY  3L.  Amdt.  8 
Detroit.  MI— Detroit  Metropoi.tan  Wayne 

County.  \DB  RWY  3C.  A.mdt  9 
Detroit,  Ml — Detroit  Metropolitan  Wayne 

County.  RNAV  RWY  21 R,  Amdt.  i 

.  .  .  Effective  March  12.  1987 

lesup,  GA— lesup-Wayne  County,  NOB  RWY 

10,  Ong, 
Jesup.  GA— Jesup-Wavne  County,  NOB  RWY 

10.  Amdt.  4.  C.^.N'CELLED 
Atlanta.  GA— DeKalb-Peachtree,  NOB  RWY 

9.  Orig  ,  CA.NCELLED 
Atlanta  GA— DeKalb-Peachtree.  NDB  RWY 

2-  Amdt  1.  CA.NCELLED 
Brunswick.  GA — Glynco  Jetport.  .\DB  RWY  7. 

Amdt.  8 
Brunswick,  GA— Glynco  |etporl.  ILS  RWY  7, 

Amdt.  6 
Cochran.  GA— Cochran.  VOR/DME  RWY  5, 

Amdt.  5 
Valparaiso,  I.\ — Porter  County  Muni,  NDB 

RWY  27,  Amdt.  5 


BEST  COPY  AVAILABLE 


..  '^       1      I A  /  ..  J  - 
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Valp<irHiso,  IN— Porter  County  Muni.  ILS 

RWY  27,  Amdt.  1 
Valpar;iiso.  IN— Porter  County  Muni.  RNAV 

RWY  9.  Amdt.  2 
Telerboro.  N|— Telerboro.  VOR/DME-A. 

Amdt.  1 
Cheveland.  OH— Burke  LakefronI  I  Or  RWY 

24R.  Amdt.  7 
Cleveland.  OH— Burke  Lakefront.  MHi  kUY 

24R.  Amdt.  6 
Camden.  SC— Woodward  Field.  VOR/DMK- 

A,  Amdt.  2 
Orangeburg.  SC — Orangeburg  Muni.  NDB 

RWY  4.  Orig. 
Oneida,  TN— Scott  Muni.  SDF  RWY  23. 

Amdt.  2 
Oneida.  TN— Scott  Muni,  NDB  RWY  23. 

Amdt.  2 
Highgate.  VT— Franklin  County  State,  VOR- 

B  Amdt.  1 

.  .  .  Effective  February  12. 1987 

Atlanta.  GA— KeKalb-Peachtree.  VOR/DME 

RWY  20L.  Orig 
Atlanta.  CA— Di  Kalb-Peachtree.  VOR/DME 

RWY  27.  Orig 
Bar  Harbor.  ME— Hancock  County  Bar 

ll.ir'i.  r  IXIC  nSIKnr  RWY4.  Orig. 
ii.i!  Il.iri'.ir   Mt:     H..ni  >  .  h  County  B.ir 

ILirhor.  ll.SRVW  11   \■'■.^'   2 
Atluntir.  Cilv.  N|— .Ml.i"'  '  (  i'\  International. 

II.SRWY  13.  Amdt  3 
Cedar  City  I'T-Ct-dar  City  Muni,  VOR 

RWY  20  .Amdt.  3 
Cedar  Ciiy.  liT— Cedar  City  Mum.  ll.S  RWY 

20.  Orig. 

.  .  .  Effective  January  15,  1987 

Lexington.  NE— l-exington  Muni.  VOR  RWY 

14.  Amdt  1 
Butler.  PA— Bulltr  County.  II,S  RWY  8.  Amdt. 

3 

.  .  .  Effective  December  30.  1986 
Oakdale.  CA— Oakdale.  VOR  RWY  10. 
Amdt.  5 

|KR  Doc  87-2173  Filed  2-3-87;  8:45  am| 

BILLING  CODE  4910-lJ-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  38 

Education  Personnel,  Information 
Collections 

agency:  Bureau  of  Indian  Affairs. 


action:  Final  rule. 


summary:  The  Bureau  is  amending  its 
program  regulations  by  publishing  the 
statements  concerning  information 
collection  requirements  required  by  the 
Office  of  Management  and  Budget.  This 
lur.hnical  amendment  is  being  done  to 
conform  with  5  CFR  Part  1320  by 
codifying  such  statements  as  part  of  its 
rules. 
EFFFCTivE  DATE:  March  6, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Fjrrt'll  l.cC.ird.  Personnel 
Management  Specialist.  Office  of  Indian 
Education  Pninrams   Room  351.5  Interior, 
IHlh  and  K  Street,  WV.,  VVashinj^lon,  DC 
20245  (Telephone  number  (202)  343- 
Hfi,^i7). 

SUPPLEMENTARY  INFORMATION:  The 
I'dperwurk  Reduction  Act  (April  1.  19H1) 
jjave  the  Office  of  Management  and 
Budget  approvtil  aulhonty  over  agency 
collections  of  information  from  the 
public.  The  Office  of  Management  and 
Budget  requires  that  an  agency  that  has 
collections  of  information  contained  in 
Its  regulritiDiis  must  publish  approved 
O.MB  control  numbers  for  such 
collections  in  the  Federal  Register  to 
ensure  that  this  information  is  av.iiialile 
to  the  public  and  th.it  it  is  included  in 
the  Code  of  Federal  Regulations. 

This  technu;al  aniemiment  includes 
only  OMB  control  numbers  for 
information  collection  requirements  in 
25  CFR  Part  3H. 

Because  the  only  amendment  made  to 
Part  38  in  this  rule  is  notification  of  an 
information  collection  requirement 
already  adopted  through  the  procedures 
provided  by  the  Paperuork  Reduction 
Act,  public  comment  on  the  rule  is 
determined  to  be  uniu'i  ess.iry    5  IJ  S.C. 
553(b!|Hi 

List  of  Subjects  in  25  CFR  Fart  38 

Indians — education,  Teachers, 
Administrators. 

Accordingly.  Part  3ii  of  1  ille  25  of  the 
Code  of  Federal  Reguhitions  is  amended 
as  .se!  forth  tielovv 

PART  38— EDUCATION  PERSONNEL 

1    The  authority  citation  fur  P.irt  :iH 
continues  to  read  as  follows: 

Authority:  Sees  1131  and  1135  of  the  Act  of 
November  1,  1978  (M2  Stat  2322  and  2327,  25 
U.S.C.  2011  and  2015). 

2.  A  new  §  38.14  is  added  to  read  as 
follows: 

538  14     Information  collection. 

The  information  collection 
requirements  c:ontained  in  Part  38. 
§38  4  use  Standard  Form  171  for 
collection,  and  have  been  approved  tiy 
OMB  pursuant  to  44  U.S.C.  3507  and 
assigned  approval  number  320(>-(X112. 
The  sponsoring  a^eni  \  fur  the  St.indard 
Form  171  IS  the  Offii  e  ot  Personnel 
Management.  The  information  is  being 
collected  to  determine  eligibility  for 
employment.  The  information  will  be 
used  to  rate  the  qualifications  of 


ajiplii  ants  for  employment.  Response  is 

ni<indatory  for  employment 

Henrietta  Whileman. 

!),pu!\  tit  thf  Assistant  Secretary/Director— 

Ir.Jiiin  Affairs  (Iruiian  Education  Programs). 

jFR  Doc  H7-22()()  Filed  2-3-87.  8:45  am) 

BILLING  CODE  4310-OJ-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  551 

Control,  Custody,  Care,  Treatment  and 
Instruction  ol  Inmates  Birth  Control. 
Pregnancy,  Child  Placement,  and 
Abortion;  Correction 

AGENCY:  Bureau  of  Prisons,  justice. 
ACTION:  Notice  of  Correction, 


summary:  This  notice  amends  the  public 

comment  date  for  the  Bureau's  interim 
rule  on  Birth  Control,  Pregnancy,  Child 
Placement,  and  Abortion,  previously 
published  in  the  Federal  Register 
December  30.  19H6  (at  51  FR  4-l"H  et 
seq  ).  The  public  comment  date  is 
extended  from  January  30,  1987  to 
February  14,  19H7. 

DATE:  Comments  on  the  Interim  Rule  are 
now  due  on  or  before  February  14,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
H.ink  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-<i«74. 

D.ited   |.inii,ir>  2!)   1487. 
Norman  A,  Carlson. 
Director,  Bureau  of  Prisons. 

\\-HUiH    H^-21Hfi  Filed  2-:»-8''   R4.'iHni| 
BILLING  CODE  4410-OS-M 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  End  of  Flight 
Training  in  VEAP  (Post-Vietnam  Era 
Veterans  Educational  Assistance 
Program) 

AGENCY:  Veterans  ,-\dministr.ition  and 
Dep.irtment  of  Defense, 

ACTION:  Fin.il  regulations. 


SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  provided  that 
people  eligible  for  educational 
assistance  under  VF^AP  (Post-Vietnam 
Fr.i  Veterans  Educational  Assistance 
Program)  could  not  enroll  in  flight 
training  for  the  first  time  after 
September  ,30,  1981  Those  people  who 
enrolled  in  flight  training  during 
September  19H1  could  receive  1 


3430 


Federal  Rej^ister  /    V'( 


No.  23  /   Wecinesday,  February  4,  1P87   /  Rules  and  Regulations 


Federal  Register  /  Vol,  52.  No,  23  /  Wednesday,  February  4,  1987  /  Rules  and  Regulations 


3429 


educational  assistance  only  during  that 
month.  A  person  who  enrolled  in  flight 
training  before  September  1,  1981,  could 
receive  educational  assistance  only  if 
the  continuity  of  his  or  her  enrollment 
was  not  broken. 

No  one  received  educational 
assistance  for  flight  training  under 
VEAP  during  fiscal  years  1985  and  1986. 
Consequently,  the  continuity  of 
everyone's  enrollment  has  been  tirul^en. 
Educational  assistance  may  no  longer  be 
paid  for  flight  training  under  VEAP.  All 
references  to  flight  training  under  VEAP 
have  been  eliminated  from  these  final 
regulations. 

EFFECTIVE  DATE:  l.inuary  1.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
(202)  233-2092, 

SUPPLEMENTARY  INFORMATION:  On 

pages  26913  and  26914  of  the  Federal 
Register  of  July  28, 1986,  there  was 
published  a  notice  to  amend  Part  21  to 
eliminate  all  references  to  flight  training 
under  VEAP.  Interested  people  were 
gi\  en  30  days  to  submit  comments, 
suggestions  or  objections.  The  Veterans 
Administration  (VA)  and  the 
Department  of  Defense  received  two 
letters  with  comments. 

One  letter  was  from  a  university 
official.  The  other  was  from  an  offici.il 
of  an  educational  organization.  Both 
letter  writers  indicated  that  they  had  no 
objections  to  the  regulations. 
Accordingly,  the  V.A  and  the 
Department  of  Defense  are  malving  the 
regulations  final. 

The  VA  and  the  Department  of 
Defense  have  determined  that  these 
final  regulations  do  not  contain  a  major 
rule  as  that  term  is  defined  by  E.O. 
12291.  entitled  Federal  Regulation.  The 
regulations  will  not  have  a  SlOO  million 
annual  effect  on  the  economy,  and  they 
will  not  cause  a  major  increase  in  costs 
or  prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  .Affairs 
and  the  Secretary  of  Defense  have 
certified  that  these  final  regulations  will 
not  have  a  significant  economic  impact 
on  a  sulistantial  number  of  small  entities 


as  thev  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  final 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  analyses 
requirements  of  section  603  and  604. 

This  certification  can  be  made 
because  this  change  results  from  a 
requirement  of  the  law.  Any  effect  on 
small  entities  results  directly  from  the 
law,  and  and  not  from  the  final 
regulations. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
effected  by  these  final  regulations  is 
64.117. 

List  of  Subjects  in  38  CFR  Fart  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  December  1.  1986. 

By  direction  of  the  Administrator. 
Thomas  E.  Harvey. 
Deputy  .Administrator. 

.Approved:  Decpmbcr  23.  19tt6. 
A.  Lukeman, 

Maior  General  L'SMC.  Deputy  Assistant 

Secretary  of  Defense. 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

PART  21— [AMENDED] 

§21.5021     [Amended) 

1.  In  §  21.5021,  paragraph  [))(3)  is 
removed. 

2.  In  §  21.5072,  the  introductory 
portion  of  paragraph  (a)(1)  and 
paragraph  (c)  are  revised  to  read  as 
follows: 

§21.5072    Entitlement  Change.  *  •  * 

(a)  Residence  training.  (1)  A  cha.fge 
against  the  period  of  entitlement  for  a 
program  other  than  one  leading  to  a 
secondary  school  diploma  or  an 
equivalency  certificate  where  the 
monthly  rate  is  based  on  the  individual's 
tuition  and  fees  will  be  made  as  follows: 

(38  U.S.C.  1631) 

•         *         ■         •         « 

(c)  Correspondtnce  training  courses. 
(1)  A  charge  against  the  period  of 
entitlement  for  a  program  consisting 
exclusively  of  correspondence  training 
will  be  made  on  the  basis  of  1  month  for 
each  sum  of  money  paid  equivalent  to 
the  dollar  value  of  a  month  of 
entitlement  as  determined  under 
§  21.5138(a)(2)(viii).  which  is  paid  to  the 
individual  as  an  educational  assistance 
allowance  for  this  training.  When 
computation  results  in  a  period  of  time 


other  than  a  full  month,  the  charge  will 
be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  used  or  subsequently 
contributes  a  sum  or  sums,  the 
entitlement  charges  will  not  be 
recom.puted.  Thus,  if  the  monthly  rate 
arrived  at  by  applying  the  formula  is 
determined  to  be  Si 50  at  the  time  a 
benefit  program  for  correspondence 
training  is  computed,  the  individual  will 
be  charged  1  month  of  entitlement  for 
each  S150  paid.  If  a  different  monthly 
rate  is  computed  at  the  time  of  a 
subsequent  payment  for  such  training, 
no  adjustment  will  be  made  in  the 
entitlem.cnt  charged  for  the  previous 
payment(s)  even  though  the  value  of 
each  month's  entitlement  may  vary  from 
payment  to  payment.  (38  U.S.C.  1631(c): 
Pub.  L.  94-502) 

3.  In  §  21.5132.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21.5132    Criteria  used  in  determining 
benefit  payments. 

(a)  Training  time.  The  amount  of 
benefit  payment  to  an  individual  in  all 
types  of  training  except  correspondence 
training  depends  on  whether  the  VA 
determines  that  the  individual  is  a  full- 
time  student,  three-quarter-time  student, 
half-time  student  or  one-quarter-time 
student.  (38  USC  1631) 


§21,5137     IRemoved] 

4.  Section  21.5137  is  removed. 

5.  In  §  21.5138,  paragraphs  (a)(2} 
introductory  text,  (a)(2)(-x),  and  the 
authority  citation  at  the  end  of  (a)(2)  are 
revised  to  read  as  follows: 

§21.5138     Computation  of  t>enefit 
payments  and  monttily  rates. 

(a)  Computation  of  entitlement 
factor.   '  '  ' 

(2)  For  correspondence  training  the 
entitlement  factor  will  be  computed  as 

follows: 


(ix)  Enter  the  correspondence  charges 
certified  by  the  school (9) 


(38  U.S.C.  1631;  Pub.  L.  94-502) 


§21.5250     [Amended! 

6.  In  §  21.5250.  paragraph  (k)  is 
removed  and  reserved. 
(FR  Doc.  87-2155  Filed  2-3-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  A-4-FRL-3147-8;  FL-021 1 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida 

AGENCY:  Knvironmenlal  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  today  approving  the 
iliir:J,i  CO  St<ilf  im()lt'riii>nt<itn)ii  Plan 
(Sll'l  \frsu)ii  tor  Dade  C:oiinty  (Miami). 
The  SIC  revision  was  suhniilteci  to  FPA 
by  the  Florida  Oepartment  nf 
Environmental  Rt-^ulation  (Fl)FK)  on 
July  lt>.  19HH.  and  resubmitted  on 
September  19.  IMHb.  with  final 
modifications.  rhrouKh  riHluclions  in  CO 
emissions  achieved  liv  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP)  and  transportation  control 
measures  (TCMs),  Florida  has 
demonstrated  attainment  of  the  National 
Ambient  Air  Qualitv  Standards 
(NAAQS)  for  CO  by  December  31. 1987. 
These  revisions  meet  the  requirements 
of  the  Clean  Air  Act  (CAA)  and  EPA 
policy. 

date:  This  action  will  be  effective  April 
u,  19H7  unless  notice  is  received  within 
30  days  that  adverse  or  critical 
comments  will  be  submitted. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Thomas  Hansen  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch.  345 
Courtland  Street,  NE..  Atlanta, 
Georgia  30365 
Bureau  of  Air  Quality  Management. 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building,  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301-fl241 
Public  Information  Reference  Unit, 
Library  Systems  Branch. 
Environmental  Protection  Agency.  401 
M  Street.  SW.,  Washintiton,  I3C  :;i)-}i.o 

FOR  FURTHER  INFORMATION  CONTACT: 

M;    riiom.is  li.insL'ii.  .Air  I'rvgi.ijiis 
Branch,  EPA  Region  IV,  at  the  above 
address  and  telephone  number  404/347- 
4292  or  FTS  257-429J 
SUPPLEMENTARY  INFORMATION:  Dade 
Cduiity   FIdi  \dd  WHS  uifii  i.dly 
designated  an  atlamment  area  on  March 
3.  1978.  for  the  pollutant  CO  (40  CFR 
81.310).  negating  the  need  for  a  Part 
D  SIP  revision.  This  designation  was 


based  on  a  single  CO  mcinitoring  .^ite. 
Inraled  m  the  downtown  area  of  Miami. 
On  May  lU,  1979.  E\\\  promulgated  the 
ambient  Air  Quality  Surveillance 
Regulations  140  CFR  Part  5b)  Pursuant 
to  these  regulations,  the  monitoring 
network  in  Dade  County  was  expanded 
Analysis  by  FPA  and  the  State  of 
Florida  of  ambient  CO  measurements 
collected  in  the  Miami  area  indicated 
that,  on  a  number  of  oicasions.  recorded 
levels  of  CO  had  exceeded  the  eight- 
hour  NAAQS 

For  areas  with  a  full  approved  SIP, 
showing  attainment,  but  which  did  not 
attain,  EPA  announced  its  intention  to 
treat  such  areas  as  '  substantially 
inadequate"  to  Hssiire  attamment  under 
section  110(a)(21(ll)  of  the  CAA  EPA 
policy  stated  that  CO  SIP  calls  should 
be  made  in  all  cases  where  the  highest 
second  high  is  greater  than  or  equal  to 
12.6mg/m^  (11  ppm|,  using  the  two  most 
current  years  of  d.ila  available.  A 
review  of  the  latest  available  data  for 
Dade  County  at  that  time  (1982  and 
198:i)  resulli'd  in  a  design  value  of  13  2 
mg/m^  On  September  18.  1984.  the 
Governor  of  the  State  of  Florida 
requested  EPA  concurrence  for  the  State 
to  revise  its  SIP  for  CO.  ohvidting  the 
need  for  a  section  nO(d|(2|(H)  call  by 
EPA.  On  October  9.  1984.  EPA  approved 
the  proposed  action  by  the  Governor  on 
condition  that  the  Stiite  of  Florida 
commit  to  completing  its  SIP  rev  ision 
within  one  year  A  proposed  schedule 
was  submitted  within  RO  days  of  EPA's 
concurrence,  detailing  how  this  would 
be  accomplished. 

To  achieve  the  deadlines  imposed  by 
the  proposed  schedule,  the  State,  in  a 
January  22.  19H5.  letter,  requested 
technical  assistance  from  EPA  in  the 
form  of  contractual  help  EPA  agreed  to 
provide  this  assistance.  The  contractor. 
under  EPA  direction  and  with  the 
assistance  and  cooperation  of  the  FDF.K 
and  the  Dade  County  Department  of 
Environment  Resources  Management 
(DERM),  prepard  four  technical 
memorandums  entitled: 

•  Analysis  of  Fast  Flagler  Street 
Carbon  Monoxide  Exceedances — 
Downtiiwn  Mi.mu 

•  Description  of  Methodologies  to 
•Assess  Eight-Hour  Nightime  Carbon 
M(i:i(ixide  Exceedances 

•  Identification  and  Analysis  of 
i'olential  Carbon  Monoxide  Hotspots  in 
D.ide  (>()iintr\.  Florida 

•  Analysis  of  1  ransportation  Control 
Me.isures  (ICMsJ.  D.ide  County,  Miami 

The  results  of  this  in-deplh  analysis 
predict  that  the  ambient  air  quality 
standard  for  CO  will  be  met  in  Dnde 
County  by  December  31,  198" 
Furthermore,  no  additional  control 
measures  beyond  those  already  in  place 


need  to  be  implemented  to  meet  this 
attainment  date. 

East  Flagler  Street 

Nearly  ninety  percent  of  all  CO 
exceedances  which  have  been  measured 
in  Dade  County  have  occurred  at  a 
monitoring  site  located  on  East  Flagler 
Street,  downtown  Miami.  The  monitor  is 
Incited  near  midblock  of  this  roadway 
with  the  olijective  of  measuring  the 
maximum  concentration  in  the  Miami 
Central  Business  District  (CBD) 
Furthermore,  the  site  is  characttTized  as 
a  "street  canyon"  because  of  the 
presence  of  tall  buildings  on  both  sides 
of  the  street.  The  data  collected  at  this 
site  indicates  a  strong  downw.ird  trend 
both  in  the  numtier  of  exceedances  as 
well  as  the  maximum  concentrations 
measured.  The  N.-\AQS  for  CO  is  40  mg/ 
m'  (35  ppm)  for  one  hour  or  10  me./m^  (9 
ppm)  over  eight  hours,  not  to  be 
exceeded  more  than  once  per  year  The 
East  Flagler  Street  site  has  not 
experienced  any  exceedances  of  the 
one-hiJiir  sl<ind,ird  The  site  experienced 
72  exceedances  of  the  eight-hour  CO 
NAAQS  in  1981.  However,  this  number 
has  become  less  each  year  until  in  1985 
only  one  exceedance  was  recorded. 
Likewise  the  magnitude  of  the 
exceedances  has  come  down  from  a 
high  of  15.3  mg/m^  in  1981.  successively 
lowering  to  104  mij/m^  in  1985.  which 
when  rounded  off  would  meet  the 
standard.  Therefore,  the  modeling  and 
monitoring  d.ita  support  the  conclusion 
of  the  air  quality  analysis,  i.e..  this  site 
will  be  in  attainment  by  Dei  ember  31, 
1987.  Since  the  Fast  Flagler  Street  site  is 
the  worst  case,  all  other  CBD  sites  are 
either  in  attainment  or  can  be  expected 
to  attain  by  that  date. 

Little  Havana 

The  Little  Havana  CO  monitor  is  a 
neighborhood  spatial  scale  site  located 
in  a  suburban  area  of  Miami  and  has 
been  sited  to  measure  the  CO 
concentrations  re(iresenl.itive  of  areas 
of  high  population  density  to  obtain  the 
maximum  population  exposure. 

The  conventional  wisdom  that  hdS 
guided  the  development  of  most  SlPs  is 
that  (a)  ambient  C(J  concentrations  are 
caused  almost  exclusively  by  niutur 
vehicle  trnffic,  (b)  ambient  CO 
concentrations  are  high  near  roadways 
and  drop  off  rapidly  with  distance;  and 
(c)  to  attain  the  NAAQS  for  CO  it  is 
necess.iry  to  either  reduce  t<ii!p;pe 
emissions  and/or  traffic  congestion  in 
the  area  where  the  exceedances  occur 

At  the  Little  t-lavana  site,  however,  as 
well  as  in  numerous  other  io(  atioiis  in 
Region  IV  and  throughout  the  United 
Si.iles.  exi.eediinces  hdve  been  found  to 


FRd«ral  Register  /  Vol.  52.  No.  23  /  Wednesday.  February  4,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  23  /  Wednesday,  February  4,  1987  /  Rules  and  Re,eulation.s         3431 


occur  during  nightime  hours  when  there 
is  little  or  no  traffic.  An  analysis  of  the 
hourly  data  associated  with  these 
"coldspot"exceedances  indicates  that 
the  greatest  portion  of  the  highest 
concentrations  is  attributable  to 
background  levels,  Therefore,  a 
"rollback"  technique  was  used  to 
determine  the  required  emission 
reduction  to  attain  the  NAAQS.  This 
technique  involves  linearly  rolling  back 
the  design  value  to  the  standard  and 
reduction  emissions  by  the  percentage 
difference.  The  1982  design  value  for 
this  site  is  10,8  mg/m^  and  therefore 
requires  a  7.4 'o  reduction  in  emissions 
by  December  31, 1987.  to  attain  the  10 
mg/m3  eight-hour  CO  N.AAQS.  The 
FMVCP  controls  are  projected  to  reduce 
mobile  source  emissions  30%  between 
1982  and  1987.  Applying  this  reduction 
to  the  background  portion  of  the  design 
value  yields  a  maximum  projected 
concentration  of  8.55  mg/m-'  bv  the  end 
of  1987.  well  below  the  NAAQS. 

Intersection  Hot  Spot  Analysis 

No  ambient  monitoring  data  for  CO  is 
currently  available  at  any  intersection  in 
Dade  County,  Therefore,  evaluation  of 
both  current  and  projected  air  quality 
was  made  using  appropriate  modeling 
techniques.  A  general  screening  process 
was  used  to  rank  the  most  congested 
intersections  in  the  county.  Five  of  the 
intersections  expected  to  have  the  worst 
air  qualify  impacts  at  the  end  of  1987 
were  subjected  to  more  detailed 
analysis.  The  detailed  modeling 
methodology  described  in  EPA's 
"Guidelines  for  .Air  Quality 
Maintenance  Planning  and  .Aniilysis 
Volume  9  (Revised):  Evaluating  Indirect 
Sources"  (EPA^50/4-78-(Xn),  with 
corrections  made  to  update  the  emission 
factors,  was  then  used  to  predict 
maximum  eight-hour  concentrations 
near  each  intersection.  This 
methodology  is  the  only  EPA-approved 
technique,  at  this  time,  to  address 
intersectional  hot  spots.  The  only 
emission  controls  accounted  for  were 
those  associatetl  with  the  FMVCP.  The 
worst  of  these  intersections  is  projected 
to  have  a  maximum  eight-hour 
concentration  of  9.5  mg/m^. 

Transportation  Control  Measures 

iMetrorail  and  Metromover — The 
Metrorail  is  a  heavy  rail  mass  transit 
system  currently  in  operation  at  Dade 
County.  The  system  connects  downtown 
Miami  with  Hialeah  to  the  northwest 
and  with  the  Kendall  area  (via  the  South 
Dixie  Highway  corridor)  to  the 
southwest.  Once  into  the  downtown 
area  the  main  line  connects  to  a 
downtown  Metromover  system  which 
circles  the  downtown  area.  The 


Metrorail  system,  which  was  in  part 
designed  to  reduce  traffic  into  the 
downtown  area,  has  not  attained  the 
ridership  originally  expected.  Although 
there  has  been  at  least  some  traffic 
reduction,  for  the  purpose  of  this  SIP 
revision  no  emission  reductions  were 
calculated  directly  as  a  result  of 
Metrorail  or  the  Metromover.  Indirectly, 
as  a  result  of  Metrorail.  a  portion  of  the 
bus  services  to  the  downtown  area  is 
expected  to  be  cancelled.  These  fewer 
buses  are  expected  to  increase  traffic 
flow  and  reduce  emissions. 

Anti-Tampering  and  Fuel  Switching — 
The  county  has  adopted  an  anti- 
tampering  and  fuel  switching 
(misfueling)  ordinance.  This  ordinance 
makes  it  unlawful  for  an  owner  of  a 
motor  vehicle  to  operate  the  vehicle  if  it 
(a)  does  not  meet  a  20  percent  opacity 
standard  for  exhaust  emissions:  or  (b) 
has  had  certain  emission  control  devices 
tampered  with:  or  (c)  is  powered  by 
leaded  gasoline  when  the  vehicle  is 
designed  by  the  manufacturer  to  be 
powered  by  unleaded  gasoline.  The 
enforcement  of  this  ordinance  is  a 
random  one  percent  roadside 
tampering /misfueling  inspection 
county  wide.  Any  owner  of  a  motor 
vehicle  found  to  be  m  violation  is 
subject  to  a  fine  and  must  repair  the 
vehicle. 

The  amount  of  CO  emission  reduction 
directly  associated  with  randomly 
auditing  and  repairing  one  percent  or 
10.000-15.000  vehicles/year  is  quite 
small.  However,  the  impact  of  this 
program  will  probably  improve  the 
emission  characteristics  of  more  than 
just  the  one  percent  of  the  motor 
vehicles  being  audited  in  the  county, 
especially  through  an  active  public 
information  campaign  and  the  owner 
knowing  he/she  may  be  pulled  over. 
Emission  credits  for  this  program  can 
only  be  obtained  for  the  actual  number 
of  vehicles  audited.  The  SIP  rev  ision 
does  not  claim  this  credit. 

Because  of  EPA's  close  involvement  in 
the  detailed  analysis  work  and 
throughout  this  process,  the  technical 
reports  prepared  by  the  P]P.*\  consultant 
will  serve  as  ;^e  technical  support 
document  for  this  approval  action. 

Final  Action 

Based  on  the  above  discussion.  EP.A  is 
approving  the  PosI-1982  Florida  CO  SIP 
revision  for  Dade  County.  The  plan 
revision  satisfactorily  meets  all  Part  D 
requirements  of  the  CAA. 

Since  the  State  of  Florida  is  not 
required  to  revise  their  CO  control 
strategy  or  change  their  rules  or 
regulations  to  assure  attainment  of  the 
CO  N.AAQS  in  Dade  County,  there  is  no 


material  to  be  incorporated  by 
reference. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  April  6. 1987. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  6,  1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  US  C,  605(b).  I  certify  that 
this  approval  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291, 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Carbon 
monoxide. 

Dated;  January  27, 1987. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows 
PART  52— [AMENDED] 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  S  C  7401-7642. 

Subpart  K— Florida 

2.  Section  52. 520  as  amended  by 
adding  paragraph  (c)(59)  as  follows: 

§  52.520     Identification  of  plan. 


(59)  Post-1982  CO  SIP  revision  for 
Dade  County,  submitted  on  September 
19. 1986,  by  the  Florida  Department  of 
Environmental  Regulation. 

(i)  Incorporation  by  reference — none. 

(ii)  Other  material. 
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(A)  NarrHtive  description  of  analysis 

perfiirri;.'(i  fur  (X)  : 

(B)  An.ilvsis  of  F:dSt  Finylcr  Slrcct 
Carhiin  Monoxide  F.xceednnc cs— 
Downtown  Miami 

|C1  [)ps(:nption  of  MethotiuloyK'S  to 
Assess  FiKhtHoiir  Nighttime  (;Hrt)on 
Mnnoxidc  KxcffdHnc-fs 

iD!  Idrntifir.ition  and  Aim'vsis  nf 
V  it.'ima!  Carbon  Mono\;di'  lintsjims  sn 
Dade  (:(nint\\  Florida 

(K)  Analysis  of  Transfiortation  Control 
Measures  (TCMs),  Dade  County /Miami. 
'KR  Doc.  87-2:M1  Fil.'il  2    »  «r,  8.45  dni| 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices   to   the  public   of   the 
proposed   issuance   of   rules  and 
regulations.   The   purpose   of   these   notices 
is  to  give  interested  persons  an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of  the  final 
rules 

DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
7  CFR  Part  926 

Papayas  Grown  In  Hawaii;  Ct>ange  in 
the  Term  of  Office  of  Committee 
Members 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
change  the  2-year  term  of  office  of  the 
members  and  alternates  of  the  Papaya 
Administrative  Committee  to  the  period 
July  1-June  30,  from  the  period  January 
l-December  31,  and  extend  for  6  months 
the  current  committee  members'  term  of 
office  through  June  30, 1987.  The 
beginning  date  of  the  new  term  of  office 
would  coincide  with  the  beginning  date 
of  the  new  fiscal  year  (July  1)  recently 
established  under  the  marketing  order. 
These  proposed  changes  are  expected  to 
improve  the  functioning  and  operations 
of  the  committee  and  the  marketing 
order  program. 

DATES:  Comments  must  be  recei\ed  by 
March  6,  1987. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk,  F&V,  AMS,  Room 
208,S-S,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Three  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INfODMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

The  proposed  rule  is  issued  under  the 
marketing  agreement  and  Order  No,  928 


(7  CFR  Part  928),  regulating  the  handlmg 
of  papayas  grown  in  Hawaii.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  rule  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  under  the  order, 
and  upon  other  available  information. 

This  proposed  rule  would  change  the 
2-year  term  of  office  of  committee 
members  and  alternates  currently 
specified  in  §  928.21,  so  that  the  term 
begins  on  July  1  of  each  odd-numbered 
year,  rather  than  January  1  of  each  odd 
numbered  year.  Section  928.21 
authorizes  the  Secretary  to  change  the 
fiscal  period  upon  recommendation  of 
the  committee.  The  beginning  date  of  the 
new  term  of  office  would  coincide  with 
the  beginning  date  of  the  new  fiscal 
year,  which  was  recently  changed  to 
July  1  from  January  1  by  a  rule  issued 
under  the  marketing  order  adding  a  new 
§  928.106  (51  FR  35342,  October  2. 1986]. 
In  addition,  the  proposal  would  extend 
the  term  of  office  of  members  and 
alternates  currently  serving  on  the 
committee  by  6  months,  until  June  30, 
1987,  to  provide  for  an  orderly  transition 
to  the  new  term  of  office. 

These  changes  are  designed  to 
improve  the  functioning  of  the 
committee,  and  the  operations  of  the 
marketing  order  program. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  FRA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U,S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  100  handlers 
of  Hawaiian  papayas  subject  to 
regulation  under  the  Hawaiian  papaya 
marketing  order,  and  approximatelv  306 


papa>'s  producers  m  Hawaii.  Small 
agricuitural  producers  have  been 
defined  bv  the  Smali  Business- 
Administration  |13  CFR  iri.2   a;-  those 
having  annual  gross  revenues  for  Iht 
last  three  years  of  less  than  SlOO.OOO  ar.d 
agricultural  service  firms  are  aefmec  as 
those  whose  gross  annua;  receipts  are 
less  than  $3,500,000.  The  grea'  rnaionty 
of  handlers  and  producers  of  i  i,-u,iiian 
papayas  may  be  classified  as  sn  ,:. 
entities.  This  action  is  primarii>  r.f  an 
administrative  nature  and  as  sucr.  cops 
not  impose  any  additional  costs  on 
handlers. 

List  of  Subjects  in  7  CFR  Part  928 

Marketmg  agreements  and  orciers 
Papayas.  Hawaii 

PART  928--(  AMENDED! 

1  The  aithontN  ctat. or.  for  "  CFK 
Part  928  co"!inues  to  read  as  fi  .^/w.'. 

Authority;  Sees  T-19,  48sti3:   3:   as 
amended,  7  U,S  C  601-6"4 

2  The  proposal  is  to  amend  Subpart — 
Rules  and  Regulations  ("  CFR 

928  141-928.313)  by  adding  §  92h  121  to 

read  as  follows: 

§928.121     Term  of  off  ice 

Pursuant  to  §  928.21,  the  terrr:  of  office 
for  each  member  and  alternate  men:ber 
on  the  committee  is  reestabiised  to  be  a 
24-month  period  beginni.n^  lul\  1  of  each 
odd-numbered  year  and  ending  or,  the 
second  succeeding  June  30  Proi  ujec. 
That  committee  members  currently 
serving  on  the  committee  shall  continue 
to  serve  through  June  3(1  19B~, 

Ddted  jar.uarx  29  IPfi" 
Thontas  R.  Claris, 

DepLJty  D,  rector.  Fruit  and  Vegetable 
D:  I  ision.  Agricultural  Marketing  Senice. 
[VR  Doc  8"-2168  Filed  2-3-87;  8:45  amj 

BILLING  CODE   3410-OJ-M 


Farmers  Home  Administration 
7  CFR  Part  1942 

Community  Facility  Loans  and  Grants 

AGENCY:  FariTiers  Home  .'Administration, 
USDA 

ACTION:  Proposed  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding  loans 
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and  grants  f>ir  (^(in;miinity  F,n:ili;> 
projects.  Th;s  [iropused  action  is  br;n« 
taken  hv  FnillA  to  comply  with  Ihih  I. 
{Pub.  L.)  99-198.  Title  XUI  of  Pub.  L.  99- 
198  changes  certain  criteria  for 
determining  the  amount  of  grant  and 
interest  rate  a  community  can  receive 
under  FmHA's  water  ami  waste 
disposal  program  and  establishes  a  new 
purpose  for  which  grant  funds  may  be 
used.  Also  the  proposeii  action  removes 
the  limitation  on  the  use  of  grant  funds 
to  pay  a  portion  of  proiect  cost  when  the 
annual  reserve  exceeiis  one  tenth  of  the 
average  debt  service.  Also  the  proposed 
action  is  bemg  taken  to  comply  with 
Office  of  Management  and  Budget 
(OMB)  Circulars  A-128  and  A-llO. 
Other  editorial  changes  are  proposed  to 
remove  ambiguity  in  the  existing 
regulations.  The  intended  effect  of  this 
action  is  to  bring  existing  regulations 
into  compliance  with  Pub.  L.  99-198, 
develop  a  new  regulation  for  the 
technical  assistance  and/or  training 
grants  authorized  by  the  law.  and  to 
more  effectively  serve  the  needs  of  rural 
communities. 

DATE:  Comments  must  be  received  on  or 
h.  f  >:.'  \f,ir<h  0.  1987, 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch.  Farmers 
Home  Administration.  USDA.  South 
Building,  Room  6348.  14th  and 
independence  Avenue,  SW.. 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
on  weekdays  between  the  hours  of  8;15 
a.m.  and  4.45  p.m.  at  the  above  address. 
The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  35()4(h)  of  the  Paperwork 
Reduction  Act  of  19m).  Submit  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washin.ytop.,  DC  20503 
FOR  FURTHER  INFORMATION  CONTACT: 

[erry  VV.  Cooper,  Loan  Specialist,  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA,  South 
.Agriculture  Building.  Room  6328, 
Washington.  DC  20250,  telephone:  (202) 
Mvz  T.n'i 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "nonmajor" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  cost  or 


p:i'  IS  for  I  nnstinitTs:  individual 
H-.iiastiirs,  Federal,  State,  or  Local 
(iovernnient  agencies;  or  geoqr.'iphic 
re,i,;iniis  Fiiihermore.  there  will  be  no 
adv  erse  (  tfects  on  competition. 
emp''>>inent.  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Stales-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
proposed  action  is  not  expected  to 
substantially  affect  budget  outlay,  to 
affect  more  than  one  agency  or  to  be 
controversial.  Additional  efforts  to 
administer  the  changes  are  expected  to 
be  minimal.  Increased  program  costs 
are.  therefore,  not  anticipated.  The  net 
result  is  expected  to  provide  better 
service  to  rural  communities. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,418.  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  and  is  sutiject  to  the 
provisions  of  Fxecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  |7  CFR  Part  3015,  Subpart  V.  48 
FR  29112.  June  24,  1983,  and  7  CP'R  Part 
liWO.  Siilipart  I,  "intergovernment.il 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"). 

This  document  has  been  reviewed  in 
accordance  with  7  CFT^  Part  1940, 
Subpart  G,  "Fnvironmental  Program,"  It 
is  the  determination  of  FniH.A  that  this 
proposed  action  does  not  cimstitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  En\  ironmental  Policy  Act  of 
1969.  Pub.  L.  91-190,  an  Environment, il 
Impact  Statement  is  not  required. 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L,  96-354),  Mr, 
Vance  L.  CI. irk.  Atiministrator  of  the 
Farmers  Home  Administr.ition,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  in  terms  of  the  total  number  of 
rural  communities  less  than  1(X1  will  be 
affected  annually 

This  action  amends  FniHA's  policies 
for  making  development  grants  and 
loans.  These  loans  and  grants  assist  in 
financing  the  development  costs  of 
domestic  water  and  waste  disposal 
systems  to  rural  communities  and  other 
associations  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users. 

These  loans  and  grants  will  assist 
rural  communities  and  other 
associations  of  farmers,  ranchers,  rural 
residents,  and  other  rural  users  in 
developing  projects  and  improving  the 
management  or  operations  of  existing 


systems.  This  action  also  includes  a  new 
regulation  and  policies  for  making 
technical  assistance  and/or  trammg 
grants  to  private  nonprofit 
organizations. 

Public  Law  99-19H  requires  Friii  l.-\  to: 
(1)  Develop  a  graduated  scale  of  grant 
rates  that  establishes  a  higher  rate  for 
projects  in  communities  having  lower 
population  and  income  levels. 

(2)  For  water  and  waste  disposal 
projects  serving  more  than  one  separate 
community  use  median  population  and 
income  levels  of  all  the  separate 
communities  m  calculating  grants  and 
establishing  interest  rates. 

(3)  Provide  grants  to  private  nonprofit 
organizations  for  the  purpose  of 
providing  technical  assistance  and/or 
training  to  associations  eligible  for 
FmllA  water  and  waste  disposal  grant 
funding. 

This  action  removes  a  limitation  on 
the  use  of  grant  funds  when  the  annual 
reserve  exceeds  one-tenth  of  the  annual 
debt  service  requirements.  This  reserve 
limitation  affects  projects  involving 
other  lenders. 

The  audit  requirements  of  OMB 
Circulars  A-128  and  A-llO  are  being 
incorporated  into  FmH.As  grant 
regulations  by  adding  a  new  sei  tion, 

FmHA  proposes  to  .irvmd  S.ihparts  A 
and  H  and  add  a  m  w  S  /'  ['art  |  of  Part 
1942  to  bring  FmHA  Cuii::uunity  Facility 
regulations  into  compliance  with  Pub.  L. 
9^»-19H 

Us\  of  Subjects  in  7  CFR  Part  1942 

Community  development,  Community 
facilities,  Loan  programs— Housing  and 
community  development.  Loan  security. 
Rural  areas.  Waste  treatment  and 
disposal — Domestic,  Water  supply — 
Domestic. 

Therefore,  as  proposed.  Chapter 
XVIII.  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1942— ASSOCIATIONS 

1.  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U,S  C.  1927  A;  7  U,S,C.  1989;  7 
CFR  2.23;  7  CFR  2.70. 

Subpart  A — Community  Facility  Loans 

2  In  §  1942.17,  paragraph  (Ote)  is 
revised  to  read  as  follows; 

§  1942.17    Community  facilities. 
•  •  •  *  • 

(6)  Income  determination.  The  income 
data  used  to  determine  median 
household  income  should  be  th.at  which 
most  accurately  reflects  the  income  of 
the  service  area.  The  service  area  is  that 
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area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  FmHA 
In  cases  where  more  than  one 
geographic  area  is  being  served  by  a 
water  and  waste  disposal  project,  the 
most  accurate  income  figure  should  be 


used.  One  method  of  obtaining  the 
income  of  the  service  area  is  by 
calculating  a  weighted  average  based  on 
the  number  of  households  in  each  area. 
The  following  example  demonstrates 
this  method: 


Area  A.. 
AimB,. 
AimC. 


Income     1  HousehotcJs   '    Total  tncome 


14,500 
16,000 


15C 
l.SOO 
7,000  I 


8.650 


-1" 


$'  680  OOC 
?1, 750  000 
112.000,000 


136  430  000 


Total  Income 
Total  Households 


$135,430,000 
B.650 


_  $15,657  weighted  median  household 

~  income 


The  median  household  income  of  the 
service  area  and  the  nonmetropolitan 
median  household  income  of  the  State 
will  be  determined  from  income  data 
from  the  most  recent  decennial  census 
of  the  US,  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
representation  of  the  median  household 
income  within  the  area  to  be  served,  the 
reasons  will  be  documented  and  the 
applicant  may  furnish,  or  FmHA  may 
ol)tain,  additicmal  information  regarding 
median  household  income.  Information 
will  consist  of  reliable  data  from  local. 
regional.  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
median  household  income  of  the  State 
may  only  be  updated  on  a  national  basis 
by  the  FmHA  National  Office,  This  will 
be  done  only  when  median  household 
income  data  for  the  same  year  for  all 
Bureau  of  the  Census  areas  is  available 
from  the  Bureau  of  the  Census  or  other 
reliable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as: 
Counties,  County  Subdivisions.  Cities. 
Towns.  Townships,  Boroughs,  and  other 

places. 

•  *         •         •         » 

Subpart  H— Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

3.  Section  1942,358  is  amended  by 

ri;\  ising  paragraph  (e)  to  read  as 
follows: 

61342^8    Use  of  grant  tundK. 

•  •         •         «         * 

(e)  To  use  FmH.-X  grant  funds  on 
projects  where  other  types  of  financial 
assistance  are  available  on  all  or  part  of 
the  projects,  provided  the  other 
assistance  is  on  reasonable  rates  and 
terms.  In  such  cases  the  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 


participation  in  the  project.  However, 
the  FmHA  grant  may  not  exceed 
applicable  percentages  in  §  1942.360(b) 
of  this  subpart  of  the  eligible  project 
development  cost.  The  need  for  FmPiA 
grant  funds  must  meet  the  requirements 
of  §  1942.363  of  this  subpart  after 
considering  all  project  financing. 
•         *         «         *         * 

4.  Section  1942.360  is  amended  by 
removing  paragraph  (a)(ll): 
redesignating  paragraphs  (a)(12),  (a){13), 
and  (a)(14)  as  (a)(ll),  (a)(12),  and  (a)(13) 
respectively;  and  by  revising  newly 
redesignated  paragraph  (a)(13)  and 
paragraph  (b)  to  read  as  follows: 

§  1942.360    Grant  Itmttations. 

(a)'  *  * 

(13)  Pay  any  costs  of  a  project  when 
the  median  household  income  of  the 
service  area  is  above  the  poverty  line 
and  more  than  100  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State,  The  poverty  line 
will  be  that  income  for  a  family  of  four 
as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act 
(42  U.S,C,  9902(2)), 

(b)  An  FmHA  development  grant  may 
not  be  made  in  excess  of  the  following 
percentages  {whichever  is  higher]  of  the 
eligible  project  development  costs. 
Facilities  previously  installed  will  not  be 
considered  in  determining  the 
development  costs. 

(1)  Seventy-five  percent  [75%]  when 
the  median  household  income  of  the 
service  area  is  below  the  poverty  line  or 
below  80  percent  of  the  statewide 
nonmetropolitan  median  household 
income. 

(2)  Fifty-five  percent  (55  V^)  when  the 
median  household  income  of  the  service 
area  exceeds  the  seventy-five  percent 
requirements  described  in  paragraph 
(h)(1)  of  this  section  but  is  not  more  than 
100  percent  of  the  statewide 


nonmetropolitan  median  household 
income, 

5  In  §  1942  363.  paragraph  (b)(3)  is 
added,  and  paragraphs  (c)(1).  (c)(2)  and 
(d)  are  re\'!sed  to  read  as  follows- 

§1942.363     Determining  tfie  need  tof 
development  grants, 

(b)  •  •  • 

(3)  User  rate  The  initial  user  rate 
after  the  grant  is  made  should  produce 
enough  revenue  to  pro\  ide  for  all  costs 
of  the  facility.  The  planned  revenue 
should  be  sufficient  to  provide  for  all 
debt  service,  reserve,  operation  and 
maintenance  and  if  appropriate, 
additional  revenue  for  facility 
replacement  of  short  lived  assets 
without  building  a  substantial  surplus. 
Ordinarily,  the  total  reserve  will  be 
equal  to  one  average  annual  loan 
installment  which  will  accumulate  at  the 
rate  of  one-tenth  of  the  total  each  year. 

(c)  *  •  * 

(1)  Grants  may  not  exceed  the 
percentages  m  §  1942.360fb)  of  this 
subpart  of  the  eligible  proiect 
development  costs  listed  in  §  1942.358  of 
this  subpart. 

(2)  Applicants  will  be  considered  for 
grant  assistance  when  the  debt  service 
portion  of  the  a\  erage  annual  user  cost, 
for  users  in  the  applicant's  service  area. 
exceeds  the  following  percentages  of 
median  household  income: 

(i)  .5 percent  when  the  median 
household  income  of  the  service  area  is 
below  the  poverty  line  or  below  80 
percent  of  the  statewide 
nonmetropolitan  median  household 
income, 

(ii)  1.0 percent  when  the  median 
household  income  of  the  service  area 
exceeds  the  ,5  percent  requirement  but 
is  not  more  than  100  percent  of  the 
statewide  nonmetropolitan  median 
household  income. 

•  *  *  •  * 

(d)  The  income  data  used  to  determine 
median  household  income  should  be 
that  which  most  accurately  reflects  the 
income  of  the  service  area.  The  service 
area  is  that  area  reasonably  expected  to 
be  ser\  ed  by  the  facility  being  financed 
by  FmH.^.  In  cases  where  more  than  one 
geographic  area  is  hemp  served  bj,'  a 
water  and  waste  disposal  proiect.  the 
most  accurate  income  figure  should  be 
used.  One  method  of  obtaining  the 
income  of  the  service  area  it  by 
calculating  a  weighted  a\'erage  based  on 
the  number  of  households  m  each  area. 
The  following  example  demonstrates 
this  method: 
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income 

Households 

Total  income 

Area  A 

S11.200 
14S00 
16.000 

150 
1.S00 
7,000 

SI. 680.000 

Aiea  8    -..„ ^.-. 

Area  C    

21.750.000 
112.000.000 

Total    

8.650 

135.430.000 

Total  Inconie  (S'35  430,000)  dnnOed  by  Tola!  HoosetroWs 
(f  S50)  equals  the  Weighted  Median  Moosenoid  Income 
(S.  5.65  7) 

The  median  household  income  of  the 
service  area,  communities  described  in 
paragraph  (b)(2)  of  this  section, 
communities  used  in  Part  11  C  of  Form 
F.TiHA  1942-51,  and  the  nonmetropolitan 
rr.edian  household  income  for  the  State 
uill  be  determined  from  income  data 
f,  jm  the  most  recent  decennial  census 
of  the  U.S.  If  there  is  reason  to  believe 
that  the  census  data  is  not  an  accurate 
TLpresentation  of  the  median  household 
ii.come  within  the  area  to  be  served,  the 
reasons  will  be  documented  on  Form 
FniHA  1942-51  and  the  applicant  m.iv 
furnish,  or  FmH.'X  may  obtain,  additional 
information  regardmg  such  median 
h  >usehold  income.  Information  will 
C(msist  of  reliable  data  from  local, 
ri'igional.  State  or  Federal  sources  or 
from  a  survey  conducted  by  a  reliable 
impartial  source.  The  nonmetropolitan 
nindian  household  income  of  the  State 
n.ay  only  be  updated  on  a  national  basis 
by  the  FmHA  National  Office.  This  will 
be  done  only  when  median  household 
ir  come  data  for  the  same  year  for  all 
0  ireau  of  the  Census  areas  is  available 
fi  i)m  the  Bureau  of  the  Census  or  other 
rt  liable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as; 
Counties,  County  Subdivisions,  Cities, 
Towns,  Townships,  Boroughs,  and  other 

places. 
***** 

6.  Section  1942.381  is  added  to  read  as 

fi  illnws: 

§  1942,381     Audits. 

Audits  will  be  handled  in  accordance 
with  §  1942.17(q)(4)  of  Subpart  A  of  Part 
l'i-12  of  this  chapter. 

7.  New  Subpart  J  is  added  to  Part  1942 

ti:  rr;id  ns  follows: 

Subpart  J— Technical  Assistance  and 
Teaming  Grants 


Sr.:, 
1942.451 

General. 

1942.452 

[Reserved) 

1942.453 

Objectives.                            ' 

1942.454 

Definitions. 

1942.455 

Source  of  funds. 

1942,456 

[Reserved] 

1942.457 

Eligibility. 

1942.458 

Purpose.                                    1 

1942.459 

[Reserved] 

1942.460 

Limitations. 

1942.461 

Equal  opportunity  requirements 

1942.462 

Environmental  requirements. 

1942.463 

Preapplications. 

Spc 

1942.464  Priority. 

1942.465  [Reserved) 

1942.466  Application  processing. 
1942467     [Reserved) 

1942  468    Grant  approval  and  obligation  of 

funds. 
1942.469     Fidelity  bond. 
1942.470-1942.471     [Reserved) 

1942.472  Fund  disbursement. 

1942.473  Grant  cancellation  or  major 
changes. 

1942474     Reporting. 

l'M2  475     Audit. 

I'MJ  476    Grant  agreement. 

1'14J477    Grant  servicing. 

1942  478    Delegation  of  authority. 

1942  47»-1942.500     [Reserved) 

Exhibit  A — Grant  Agreement — Technical 
Assistance  and  Training 

Subpart  J — Technical  Assistance  and 
Training  Grants 

$  1942.451     General. 

This  .siihp.irt  sfts  fnrth  the  policies 
ami  proi  fduri's  for  ni.iking  technir;il 
assititunce  and  training  grants 
authorized  under  section  306(a)(16)(A) 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1926(a)),  as 
amended, 

§1942.452     (Reserved) 

§  1942.453    Objectives. 


Tht 


))!•{  lives  of  the  Technical 


Assistance  and  Training  Grant  Program 
are  to: 

(a)  Identify  and  evaluate  solutions  to 
water  and  waste  disposal  pmhilfnis  m 
rural  areas. 

(b)  Assist  applicants  in  preparing 
applications  for  water  and  w.iste 
disposal  grants  made  in  accordanc  e 
with  Subpart  If  of  Part  1042  of  this 
chapter. 

(c)  Improve  operation  and 
maintenance  of  existing  water  and 
waste  disposa)  facilities  in  rur.il  are, is 

§  1942.454     Definitions. 

(.i)  .•l,s.si)(  ;u/.^.'/;.  An  entity  that  is 
eligible  for  FmHA  water  and  waste 
disposal  financial  assistance  in 
accordance  with  §  1942  17(b)  of  Subpart 
A  and  §  1942.355(a)  of  Subpart  II  of  I'art 
1942  of  this  chapter 

(b)  Grantee.  An  entity  with  whom  the 
Farmers  Home  Administration  (FmHA) 
has  entered  into  a  grant  agreement 
under  this  program. 

(c)  Low  income.  Meduin  householt! 
income  below  the  poverty  line  for  a 
family  of  four  as  defined  in  section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U,S,C.  9902(2)).  or  below 
80  percent  of  the  Statewide 
nonmetropolitan  median  household 
income. 

(d)  Rural  area.  For  water  and  waste 
disposa)  facdities  the  terms  "niral"  or 


"rural  area"  will  not  mi  lude  any  area  in 
a  city  or  town  with  a  population  in 
excess  of  ID.OtX)  inhabitants  art  ording  to 
the  latest  decenni.il  census  of  the  United 
States. 

(e)  State  .-Xny  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Western  Pacific  Territories,  Marshal! 
Islands.  Federated  States  of  Micronesia, 
Republic  of  Palau,  and  the  US.  Virgin 
Ishinds. 

§1942.455     Source  of  funds. 

.'Ml  grants  awarded  will  lie  made  from 
not  less  than  one  (1)  percent  or.  at  the 
discretion  of  the  FmHA  Administrator, 
not  more  than  two  (2)  percent  of  any 
appropriations  for  grants  under  section 
306(a)(2)  of  the  Consn)idated  Farm  and 
Rural  Development  Act  (7  US.C. 
1926(a))   Funds  not  obligated  by 
Septemlier  1  of  each  fisc.il  year  under 
this  subpart  will  be  used  for  water  and 
waste  disposal  grants  made  in 
.iccordance  with  Subpart  H  of  F'art  11)42 
of  this  chapter. 

§  1942.456    (Reserved] 

§  1942.457     Eligibility. 

Organizations  eligible  for  grants  are 
private  nonprofit  organizations  that 
have  been  granted  tax  exempt  status  by 
the  Internal  Revenue  Service  of  the 
United  States.  Applicants  must  have  the 
proven  ability,  background,  experience, 
legal  authority  and  actual  t:apacity  to 
provide  technical  assistance  and/or 
training  to  associations  as  provided  in 
§  1942  4,'i:)  of  this  suhpart- 

§  1942.458     Purpose. 

Technical  Assistance  and/or  Training 

Crants  may  be  used  to: 

(a)  Identify  and  evalu.ite  solutions  to 
water  problems  of  associations  m  rnr.il 
areas  relating  to: 

(1)  Source. 

(2)  Storage. 

(3)  Treatment. 

(4)  Distribution. 

(b)  Identify  and  evaluate  solutions  to 
waste  problems  of  associations  in  rural 
areas  relating  to: 

(1)  Collection, 

(2)  Treatment 

(3)  Disposal. 

(c)  Assist  associations  that  hiue  filed 
a  preapplication  with  FmH.'\  in  the 
preparation  of  water  and/or  waste 
disposal  grant  applications. 

(d)  Provide  training  to  association 
personnel  that  will  improve  the 
management,  operation  and 
nMintenance  of  Wtiter  and  waste 
disposal  facilities. 

(e)  To  pay  the  expenses  associated 
with  providing  the  technical  assistance 
and/or  training  authorized  in 
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paragraphs  (a),  (b).  (( ] 
section, 

§1942.459    I  Reserved  I 


and  (d)  of  th;s 


§  1942.460    Limitations. 
Grant  funds  may  not  be  used  to: 

(a)  Recruit  applications  for  FmHA's 
water  and  waste  disposal  loan  and/or 
grant  program  or  any  loan  and/or  grant 
program. 

(b)  DupJicate  current  services, 
replacement  or  substitution  of  support 
pre\  lously  provided  such  as  those 
performed  by  an  associations 
consultant  in  deve)oping  a  project. 

(c)  Fund  poJitica)  activities. 

(d)  Pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles, 
improve  and  renovate  office  space,  or 
repair  and  maintain  privately-owned 
property. 

(e)  Pay  for  construction  or  operation 
and  maintenance  costs. 

(f)  Pay  costs  incurred  prior  to  the 
effective  date  of  grants  made  under  this 
subpart. 

§  1942.461     Equal  opportunity 
requirements. 

The  po)icies  and  regulations 
contained  in  Subpart  E  of  Part  1901  this 
chapter  apply  to  grants  made  under  this 
subpart. 

§  1942.462    Environmental  requirements. 

The  policies  and  regu)ations 
contained  in  Subpart  G  of  Part  1940  of 
this  chapter  app)y  to  grants  made  for  the 
purposes  in  §  1942,458  of  this  subpart. 

§  1942.463    Preapplications. 

(a)  Applicants  will  file  an  original  and 
one  copy  of  Form  AD-621, 
■'Preapplication  for  Federal  Assistance." 
with  the  appropriate  FmHA  office 
between  October  1  and  December  31 
each  fiscal  year.  This  form  is  available 
in  all  FmHA  offices.  Applicants 
proposing  to  provide  technical 
assistance  and/or  training  in  only  one 
State  will  apply  through  the  appropriate 
FmHA  State  Office.  The  FmHA  State 
Office  will  forward  preapplications, 
with  any  written  comments,  within 
seven  working  days  to  the  National 
Office,  Attention:  Water  and  Waste 
Disposal  Division.  Applicants  providing 
technical  assistance  and/or  training  in 
more  than  one  State  will  forward  the 
preapplication  to  the  Administrator, 
Farmers  Home  Aaministration. 
Washington,  DC  20250. 

(b)  A))  preapplications  shall  be 
accompanied  by: 

(1)  Evidence  of  app)icant's  Jogal 
existence  and  authority. 

(2)  Evidence  tax  exempt  status  from 
the  Internal  Revenue  Service. 


(3)  Brief  written  narrative  which 
includes  items  such  as: 

(i)  The  proposed  service(s)  to  be 
provided,  including  the  benefits  of  the 
technical  assistance  and/or  training. 

(ii)  Area  to  be  served, 

(iii)  Name  of  association(s]  or  type  of 
association(s)  that  wi))  be  served. 

(iv)  Median  household  income  of  the 
population  to  be  served  by  each 
association(s). 

(v)  Grantee's  experience,  including 
experience  of  key  staff  members  and 
person(s)  providing  the  technical 
assistance  and/or  training, 

(vi)  The  number  of  months  duration  of 
the  project  or  service  and  the  estimated 
time  it  wq))  take  from  grant  approval  to 
beginning  of  service. 

(vii)  Method  used  to  select  the 
associafion[s)  that  will  receive  the 
service. 

(viii)  Brief  description  of  how  the 
service  wi))  be  provided.  Such  as 
through  currently  employed  personnel  or 
some  other  method. 

(ix)  Method  to  be  used  for  delivery  of 
the  service,  incJuding  personnel  to  be 
utilized  and  tasks  to  be  contracted,  if 
any. 

(4]  Latest  financial  information  to 
show  the  organization's  financial 
capacity  to  carry  out  the  proposed  work. 
As  a  minimum,  the  information  should 
include  a  balance  sheet  and  an  income 
statement.  A  current  audit  report  is 
preferred. 

(5)  Estimated  breakdown  of  costs 
including  that  to  be  funded  by  grantee 
as  well  as  other  sources. 

(6)  Budget  and  accounting  system  in 
place  or  proposed. 

(7)  Evaluation  method  to  determine  if 
objective[s)  of  the  proposed  activity  is 
being  accompjished. 

(c)  Upon  receipt  of  a  preapplication. 
the  FmHA  National  Office  will; 

(1)  Review  and  evaluate  the 
preapplication  and  accompanying 
documents;  and 

(2)  Request  from  the  Office  of  General 
Counse)  (OGC).  a  Jega)  determination  of 
applicant's  legal  existence  and  authontv 
to  provide  technical  assistance  and/or 
training.  The  legal  opinion  will  be 
obtained  from  the  Regional  Attorney 
serving  the  area  where  the  applicants 
headquaters  is  located;  and 

(3)  Normally,  respond  to  the  applicant 
Within  45  days  after  December  31  of 
each  year  using  Form  AD-622,  ".Notice 
of  Preapplication  Review  Action," 
indicating  the  act'on  taken  on  the 
preapplication. 

(d)  Applicants  whose  preapplications 
are  found  to  be  ineligible  will  be  given 
notice  by  use  of  Form  AD-622  and 
advised  of  their  appeal  rights  under 
Subpart  B  of  Part  1900  of  this  chapter. 


(e)  Applicants  who  are  eligible,  but  do 
not  have  the  priority  necessary  for 
further  consitderation  will  be  notified 
with  Form  FmHA  AD-622  which 
includes  the  following  statements: 

"■your  proposal  cannot  be  funded  within 
the  available  funds." 

"You  are  advised  against  incurring 
obligations  which  cannot  be  fulfilled  without 
FmHA  funds," 

(f)  Applicants  that  are  eligible  for 
funding  within  the  available  funds  wi)l 

be  provided  forms  and  instructions  for 
filing  a  complete  application.  Applicants 
should  be  advised  against  incurring 
obligations  which  cannot  be  fulfilled 
without  FmHA  funds. 

§  1942.464     Priority. 

The  preapplication  and  supporting 
inform.ation  will  be  used  to  determine 
the  applicant's  priority  for  available 
funds.  The  following  specific  criteria 
will  be  considered  in  the  competitive 
selection  of  g^-ant  recipients: 

(a)  Applicant's  demonstrated 
capability  and  past  performance  in 
providing  technical  assistance  and/or 
training  to  rural  associations. 

(b)  The  extent  to  which  the  population 
of  the  associations  served  have  low 
income. 

(c)  AppJicant's  financial  and  if 
applicable,  in-kind  resources. 

(d)  The  extent  to  which  the  project 
w  ill  be  cost  effective,  including  but  not 
limited  to:  the  ratio  of  proposed 
personnel  to  the  cost  of  the  project,  the 
cost  per  person  of  the  benefited  users  of 
the  project,  and  the  expected  benefits 
from  the  project, 

(e)  How  well  the  proposal  coincides 
With  the  objectives  of  FmH.'X's  Water 
and  Waste  Disposal  program  authorized 
in  Subparts  A  and  H  of  Part  1942  of  this 
chapter. 

(f)  Applicants  proposing  to  serve 
multi-state,  regional,  or  nationwide 
areas, 

(g)  Applicants  whose  time  frame  for 
completion  of  the  project  is  twelve 
months  or  less, 

§1942.465     I  Reserved] 

§  1942.466     Application  processing 

(a)  Upon  notification  on  Form  AD-622. 
that  the  applicant  is  eligible  for  funding, 
the  following  will  be  submitted  to  the 
FmHA  National  Office  by  the  applicant. 

(Ij  Form  AD-623.  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs)." 

(2)  Proposed  scope  of  work  detaiJing 
the  training  and/or  technical  assistance 
to  be  accomplished  and  time  frames  for 
completion  of  each  task. 

(3]  Proposed  budget. 
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(4)  Other  requesti'd  infurmation 
needed  by  FtnUA  to  m.ike  a  tjrani  award 
determinatiun. 

(b)  The  following  forms  and 
documents  will  be  pitrl  of  (he  lirant 
docket: 

(1)  Form  Fnil  (.\  ^IXV-I,  "Equal 
Opportunity  Aurt'ernent." 

(2)  Form  Fmll.A  4()()-l.    A-ssurance 
Agreement." 

(3)  Grant  Agreement  signed  by  the 
applicant. 

(4)  Scope  of  work  prepared  by  the 
applicint 

{5)  Form  FinHA  m-kWl     Request  for 
()iil:x;.ition  of  Funcis  " 

(l)  If  the  applicant  fails  to  submit  the 

application  and  related  material  by  the 

date  shown  on  Form  AI>-(')22  (normally 

30  days  from  the  date  of  Form  AD-€221. 

FmHA  may  discontinue  consideration  of 

the  application. 

I 
§  1942.467     I  Reserved  I  ' 

§  1942.468     Grant  approval  and  obligation 
o(  funds. 

[ij  FmllA  National  Office  will  review 
the  application  and  other  documents  to 
determine  whether  the  proposal 
complies  with  these  regulations. 

(b)  All  grants  made  under  these 
regulations  will  be  approved  and 
obligated  by  the  Fmll.A  .Aiiministrator, 
or  designee. 

(c)  The  obligation  of  fiimis  will  be 
handled  in  accordance  with  §  1942  .Sid) 
of  Subp.irt  A  of  Part  1942  of  this  chapter 

(d)  An  executed  copy  of  the  (iraul 
A,i;reement  and  scope  of  work  will  be 
srnt  to  the  appluiant  on  the  obligation 
date,  along  with  a  copy  of  Form  FmH.A 
1940-1.  FmilA  will  retain  the  executed 
original  of  the  Grant  Agreement.  The 
grant  will  be  considered  closed  on  the 
obligation  date. 

(e)  If  the  Rrant  is  not  appruved.  the 
applicant  will  be  notified  in  writing  of 
the  reasonfs)  for  reieclion.  The 
notification  to  the  applicant  will  state 
that  a  review  of  this  decision  bv  FniHA 
may  be  requested  by  the  applicant 
under  Subpart  B  of  i'art  19()«)  of  this 
ch.ipter. 

§  1942.469    Fidelity  bond. 

Prior  to  the  aiU  .ini  ing  of  funds,  the 
grantee  will  provide  fidelity  bond 
coverage  for  the  positions  of  persons 
entrusted  with  the  receipt  and 
tl:s!)ursemt'nt  of  its  funds  and  the 
custody  of  valuahle  property   The 
amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  monies 
that  the  grantee  will  have  on  hand  at 
any  one  time  for  technical  assistance 
and/ur  trainiOH  provided  in  Bct:ordance 
v\i(h  the  Gr;iiit  Agreement.  I'nless 
prohibited  by  Statt  law,  the  United 
States,  acting  through  the  Farmers  Home 


Administration  will  be  named  as  co- 
ohhgee  in  the  bund.  The  bond  must  be 
obtained  from  a  company  listed  in 
Department  of  Treasury  Circular  570,  as 
amended.  Form  FmHA  440-24,  "Position 
Fuielity  Schediile  Bond,"  may  be  used.  A 
certified  power-nf  attorney  with 
effective  dale  will  be  attached  to  the 
bond. 

§§1942.470-1942.471     [Reserved) 

§  1942.472     Fund  disbursement. 

Grantees  will  be  reimbursed  as 
follows: 

(a)  Stand.ird  Form  (SF)  270.  "Request 
for  Advance  or  Reimbursement,"  will  be 
completeti  by  the  applicant  and 
submitted  to  FmllA  National  Office  not 
more  frequently  than  monthly. 

(b)  Upon  receipt  of  a  properly 
completed  SF-270,  the  funds  will  be 
requested  through  the  field  office 
terminal  system.  Ordinarily,  payment 
will  be  made  within  30  days  after 
receipt  of  a  proper  request  for 
reimbursement, 

(c)  Grantees  are  encouraged  to  use 
minority  banks  (a  [)ank  which  is  owned 
fiy  at  least  ,S0  percent  minority  group 
members)  for  the  deposit  and 
disbursement  of  funds.  A  list  of  minority 
owned  banks  can  be  obtained  from  the 
Office  of  Minority  Business  FInterpnse. 
Department  of  Commerce,  Washington, 
DC  20230. 

§  1942.473     Grant  cancellation  or  major 
ctianges. 

If  it  IS  determined  that  a  project  will 
not  be  funded  or  if  ma)or  changes  in  the 
scope  of  the  project  are  made  after 
release  of  the  approval  announcement, 
the  Administrator  will  notify  the 
Director  of  Legislative  Affairs  ami 
Public  Information  Staff  (ITVPIS)  giving 
the  reasons  for  such  action.  In  the  case 
of  a  grant  cancellation.  Form  FmUA 
VMO-IO,  "Cancellation  of  U.S.  Tre.isury 
Check  and/or  Obligation,"  will  not  be 
submitted  to  the  Finance  Office  until 
five  working  days  after  notifying  the 
Director  of  lj\PIS  and  gr;int  obligation 
cancellations  will  not  be  submitted  to 
the  National  Office  until  S  work  days 
after  notifying  the  Director  of  LAPIS. 

;  1942.474     Reporting. 

Standard  Form  (SF)  269.  "Financial 
Status  Report."  SF  272.  "Federal  Cash 
Transactions  Report."  and  a  project 
performance  activity  report  will  be 
required  of  all  Grantees  on  a  quarterly 
basis.  A  final  project  performance  report 
will  be  required  with  the  last  SF-2fi9. 
The  final  report  may  serve  as  the  last 
quarterly  report  Grantees  shall 
constantly  monitor  performance  to 
ensure  that  time  schedules  are  being 
met,  projected  work  by  time  periods  is 


being  accomplished,  and  other 
performance  objectives  are  being 
achieved.  All  multi-state,  regional,  and 
nationwide  Grantees  are  to  submit  an 
original  of  each  report  to  the  FmHA 
National  Office.  Grantees  serving  only 
one  State  are  to  submit  an  original  of 
each  report  to  the  FmHA  Slate  Director. 
The  FmHA  State  Director  will  review 
and  forward  to  the  FmHA  National 
Office  the  report  with  comments.  The 
project  performance  reports  shall 
include,  but  not  be  limited  to.  the 
follow  m^: 

(a)  A  comparison  of  actual 
accomplishments  to  the  objectives 
established  for  that  period; 

(b)  Reasons  why  established 
objectives  were  not  met; 

(c)  Problems,  delays,  or  adverse 
conditions  which  will  affect  attainment 
of  overall  project  objectives,  prevent 
meeting  time  schedules  or  objectives,  or 
preclude  the  attainment  of  particular 
project  work  elements  during 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of 
the  action  taken  or  planned  to  resolve 
the  situation;  and 

(d)  Objectives  and  timetable 
established  for  the  next  reporting  period. 

§  1942.475     Audit. 

The  CJrantee  will  provide  an  autiit 
report  prepared  in  accordance  with 
O.Vin  Circular  A-llO,  Attachment  F. 
within  90  days  after  project  completion 

§  1942.476    Grant  Agreement 

F.xhibit  A  of  this  subpart  is  a  Grant 
.Agreement  which  sets  forth  the 
procedures  for  making  and  servicing 
gr.ints  made  under  this  subpart. 

§  1942.477    Grant  servicing. 

Grants  will  be  serviced  in  accordance 
with  the  grant  agreement  and  Subpart  E 
of  P.irt  1951  of  tins  chapter.  Subpart  B  of 
Part  1900  of  this  chapter  will  be 
followed  when  grants  are  terminated  for 
cause. 

§1942.478     Delegation  of  8utt>orlty. 

The  authority  under  this  subpart  is 
redelegated  to  the  Assistant 
Administrator.  Commumty  and  Business 
Programs,  except  for  the  discretionary 
authoi'ty  contained  in  5  1942.455  of  this 
subpart.  The  Assistant  Administrator, 
Ccmn'.unity  and  Business  Programs,  may 
redelegate  the  authority  in  this  section. 

§§  1942.479-1942.500    IHesefvedl 

Exhibit  A — Grant  Agreement — Technical 
Assistance  and  Training 

This  agreement  is  between 
(ndrne). (address). 

(firHiitep)  and  the  t'niled  States  uf  Ameru  a 
acting  through  thp  Farmers  Home 
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Administration  (Grantor  or  FmHA],  Grantee 
has  determined  to  undertake  certain 
Technir;al  Assistance  and/or  Training  at  an 

estimated  cost  of  $ and  has  duK 

authorized  such  activity.  Grantee  shall 

finance  S of  the  costs  through  cash  and 

in-kind  contributions  The  Grantor  agrees  to 

grant  to  Grantee  a  sum  not  to  exceed  $ 

subject  to  the  terms  and  conditions 
established  by  the  Grantor:  provided, 
however,  that  the  proportionate  share  of  an) 
grant  funds  actually  advanced  and  not 
needed  for  grant  purposes  shall  be  returned 
immediatelv  to  the  Grantor  The  Grantor  may 
terminate  the  grant  in  whole,  or  in  part,  at 
any  lime  before  the  date  of  completion, 
whenever  it  is  determined  that  the  Grantee 
has  failed  to  comply  with  the  conditions  of 
the  grant   In  consideration  of  said  grant  by 
Giantor  to  Grantee,  to  be  made  pursuant  to 
Section  306  (a|(16)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926  (a))  for  the  purpose  of  defraying 
technical  assistance  and/or  training  costs  as 
permitted  by  applicable  Farmers  Home 
Administration  regulations: 

Pari  A 

Grantor  and  Grantee  agree: 

1.  This  agreement  shall  be  effective  when 
executed  by  both  parties. 

2.  The  scope  of  work  described  by  the 
applicant  in  Exhibit  1  shall  be  completed 

within days  from  the  date  of  this 

agreement. 

"3.  Use  of  grant  funds  for  travel  which  is 
determined  as  being  necessary  to  the 
program  for  which  the  grant  is  established 
may  be  subject  to  the  travel  policies  of  the 
Grantee  institution  if  they  are  uniformly 
applied  regardless  of  the  source  of  funds  in 
determining  the  amounts  and  types  of 
reimbursable  travel  expenses  of  Grant'-e  staff 
and  consultants.  Where  the  Grantee 
institution  does  not  have  such  specibc 
policies  uniformly  applied,  the  Federal  Travel 
Regulations  shall  apply  m  determining  the 
amount  charged  to  the  grant. 

The  information  collected  through  the  g.ant 
agreement  is  required  to  obtain  a  Technical 
Assistance  and /or  Training  grant  and  is  used 
to  determine  that  the  grant  funds  are  used  far 
authorized  program  purposes 

Grantee  may  purchase  furniture  and  office 
equipment  only  if  specifically  approved  in  the 
scope  of  work.  Approval  will  be  given  only 
when  Grantee  demonstrates  that  purchase  is 
necessary.  Commercial  purchase  under  these 
circumstances  will  he  approved  only  after 
consideratinn  of  Federal  supply  sources 
(a)  Expenses  and  t>urchases  Excluded 
(i)  In  no  event  shall  the  Grantee  expend  or 
request  reimbursement  from  Federal-ehare 
funds  for  obligations  entered  into  or  for  costs 
incurred  or  accrued  prior  to  the  effective  date 
of  this  grant. 

(ill  Funds  budgeted  under  this  grant  may 
not  be  used  for  entertainment  expenses  or  to 
fund  political  activities. 

(iiij  Funds  budgeted  under  this  grant  may 
not  be  used  to  pay  for  capital  assets,  the 
purchase  of  real  estate  or  vehicles,  improve 
or  renovate  office  space,  or  repair  and 
maintain  prival(>ly-owned  property. 


(iv )  Recruit  applications  for  FmHA's  water 
and  waste  disposal  loan  and.'or  grant 
program. 

(v)  Duplicate  current  services,  replacement. 
or  substitution  of  supp  jrt  previously 
provided. 

(b)  Grant  funds  shall  not  be  used  to  replace 
any  financial  support  previously  provided  for 
or  assured  from  any  other  source.  The 
Grantee  agrees  that  the  general  level  of 
expenditure  by  the  Grantee  for  the  benefit  of 
prc>gram  area  and/or  program  covered  by  this 
agreement  shall  be  maintained  and  not 
reduced  as  a  result  of  the  Federal  share  funds 
received  under  this  grant. 

4.  Grant  funds  will  be  disbursed  bv  FmH.-\ 
on  a  reimbursement  basis  not  to  exceed  one 
advance  every  30  days.  The  bnancia! 
management  system  of  the  recipient 
organization  shall  provide  for  effective 
control  over  and  accountability  for  all  funds. 
property  and  other  assets. 

(a)  As  needed,  but  not  more  frequently 
than  once  every  30  days,  an  original  and  one 
copy  of  Standard  Form  |SF|  270.  "Request  for 
Advance  or  Reimbursement"  may  be 
submitted  to  FmHA. 

(b)  Grantee  shall  provide  satisfactory 
evidence  to  FmHA  that  all  officers  of  Grantee 
organization  authorized  to  receive  and/or 
disburse  Federal  funds  are  covered  by  such 
bonding  and/or  insurance  requirements  as 
are  normally  required  by  the  Grantee 

(c)  Where  the  Grantee  shall  have  claimed 
credit  for  contributions-in-kind  to  the  total 
cost  of  allowable  expenses,  the  evaluation  of 
such  contributions-m-kind  shall  be  subject  to 
reevaluation  by  the  Grantor  at  any  time,  and 
any  deficiency  so  determined  by  the  Grantor 
shall  be  compensated  by  supplemental 
contributio:is  by  the  Grantee  as  a  condition 
for  further  disbursements  by  the  Grantor. 
Specific  procedures  for  establishing  the  value 
of  in-kind  contributions  from  third  parties 
established  in  O.MB  Circular  A-llO  will 
govern  such  an  evaluation.  Principles  for 
determining  cost  are  set  forth  in  OMB 
Circular  A-122  and  will  be  used  in  cost 
evaluation 

(d)  If  for  any  reason  grant  funds  are 
invested,  income  earned  on  such  investments 
shall  be  identified  as  interest  income  on  grant 
funds  and  forwarded  to  the  Finance  Office. 
FmHA,  St.  Louis,  Missouri. 

5  The  Grantee  will  submit  Performance 
and  Financial  reports  as  indicated  below: 

(a)  Quarterly,  an  original  and  one  copv  of 
SF  269,  "Financial  Status  Report."  SF  272, 
"Federal  Cash  Transactions  Report,"  (due  15 
working  days  after  end  of  quarter!  and  a 
Project  Performance  report  according  to  the 
schedule  below: 


Period 


Date  Due 


(b)  Final,  an  original  and  1  copy  of  SF  269, 
and  a  Project  Performance  report  according 
to  the  schedule  below: 

Due  Date 

Note.— Final  reports  may  serve  as  the  last 
quarterly  reports. 

(c)  The  original  and  1  copy  of  reports  and 
forms  are  to  be  submitted  to  the 


.'\dministrator.  Farmers  Home 
Administration,  Washington.  DC.  20250. 
6.  The  budget  covered  bv  this  agreement  is: 

(a)  Federal  Contribution  $ 

Grantee  Contribution- 
Cash 


In-kind 


Total  S 
(b)  Budget. 


Budget  calegones 

Feder 

ai 

Non-reoefai 
Share 

Total 

lunds 

Cash 

In-Kind 

Dree:  charges 

1  Pe'sonrw      _.. 

2  l^nnge  beneWs 

3  '■ave'          

**   Eqjipmen:    

S 

S 



t 

5   Supplies        

6  Cx>;itraclual  

7  Other    _ 



Total  Oired 
Charges 

$ 



Totals „ 

t 

S — 

t 

(c)  In  accordance  with  OMB  Circular  A- 
122.  compensation  for  employees  will  be 
cnnside.'-ed  reasonable  to  the  extent  that  such 
compensation  is  consistent  with  that  paid  for 
similar  work  in  order  activities  of  the  State  or 
local  government. 

(d)  In  accordance  with  OMB  Circular  A- 
110.  Attachment  ].  transfers  among  direct  cost 
budget  categories  of  more  than  5  percent  of 
the  total  budget  must  have  prior  written 
approval  by  the  -Administrator,  Farmers 
Home  .Administration. 

7  Grantee  responsibility. 

(a;  The  scope  of  work  is  described  in  the 
attached  Exhibit  1  The  Grantee  accepts 
responsibility  for  providing  technical 
assistance  and/or  establishing  and 
implementing  a  training  program  as  set  forth 
in  scope  of  work.  The  Grantee  shall: 

(i)  identify  and  evaluate  solutions  to  water 
and  waste  disposal  problems  in  rural  areas. 

(ii)  Provide  technical  assistance  and/or 
training  to  improve  operation  and 
maintenance  of  water  and  waste  disposal 
facilities  in  rural  areas. 

(ill)  Assist  rural  communities  that  have 
decided  to  submit  an  application  for  the 
FmHA  Water  and  Waste  Disposal  grant 
program  in  preparing  such  application. 

(iv)  Provide  continuing  information  to 
FmH.A  on  the  status  of  Grantee  programs. 
projects,  related  activities,  and  problems. 

(h)  The  Grantee  shall  inform  the  Grantor  as 
soon  as  the  following  types  of  conditions 
become  known: 

(i)  Probiems.  delays,  or  adverse  conditions 
which  materially  affect  the  ability  to  attain 
program  objectives,  prevent  the  meeting  of 
time  schedules  or  goals,  or  preclude  the 
attainment  of  project  work  units  by 
established  time  periods.  This  disclosure 
shall  be  accompanied  by  a  statement  of  the 
action  taken  or  contemplated,  and  any 
Grantor  assistance  needed  to  resolve  the 
situation. 

(ii)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
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goals  sooner  ih.in  aniicipatpd  or  producing 
more  work  units  than  orixindlly  profpclt'd 

Pan  B 

GrHntee  agrprs: 

1.  To  comply  with  pn)f>«'rly  mnnaKPmenI 
st.iiidards  tslablished  by  Atldi  hmcnt  N  nf 
OMU  Circuidr  A-UO  for  expend. ible  rtiid 
nnrn.'xpenddkile  piTsiinnl  property   "Hersonal 
property  '  nie.ins  pr^piT';  of  any  k:nd  exiep! 
real  profH-rty   It  may  be  lan«d)le— hrtvinw 
phy.sK-al  existence — or  inlanxible — h.iving  no 
physical  existence,  sin  h  as  patents, 
inventions,  and  copyrights.  '  Nunexpendable 
personal  property"  means  tangible  personal 
property  having  a  useful  life  of  mori?  than  one 
year  and  an  ar.ipiisition  cost  of  $J00  or  more 
per  unit.  A  Ciranlee  mav  use  its  own 
definition  of  nonexpendable  pergonal 
property  provided  that  sin  h  definition  would 
at  least  include  all  lanxible  personal  property 
as  defined  above  "Fxpend.ible  person.il 
property"  refers  to  all  lanj^ible  personal 
properly  olher  than  nonexpendaLile  prnpeity 
When  nonexpendable  tanRiblp  property  is 
arqiiired  by  a  firantee  with  pro|cct  funds, 
title  shall  not  be  taken  by  the  Federal 
Government  but  shall  be  vested  in  the 
Grantee  sub|ect  to  lh«  following  conditions. 

(a)  Right  to  transfer  title.  Fur  items  of 
nonexpendable  personal  property  having  a 
unit  acquisition  cost  of  $1.(XM)  or  more.  FinJIA 
may  reserve  the  right  to  transfer  the  title  to 
the  Federal  Clovernmenl  or  to  a  third  party 
named  by  the  Federal  (Joveriimenl  when 
such  third  party  is  otherwise  eligible  under 
existing  statutes  Such  reservation  shall  be 
subject  to  the  following  st.indards. 

(i)  The  property  sh.ill  be  appropriately 
identified  in  the  grant  or  otherwise  made 
known  to  the  Grantee  in  writing 

(ii)  FmHA  shall  issue  disposition 
instructions  within  1.20  calendar  d.iys  after 
the  end  of  the  Federal  support  of  the  prn]ecf 
for  which  It  was  acquired   If  Fmlf.»\  fails  to 
issue  disposition  insfnj<"tions  within  the  120 
calendar  day  p^'nod,  the  Grantee  shall  apply 
the  standards  of  Part  Hi    |b)  and  (c)  of  this 
exhibit. 

(ill)  When  KinH.'\  exeri  ises  its  nghl  to  fake 
title,  the  personal  pro(>er?v  shall  be  subipct  to 
the  provisions  for  frderaiiy  owned 
nonexpendable  property  discusseif  in  Part  B 
1.  (b)  and  |c)  of  this  exhibit 

(iv)  When  title  is  transferred  either  to  the 
Federal  Government  or  to  a  third  party  and 
the  Grantee  is  instructed  to  ship  the  property 
elsewhere,  the  Grantee  shall  be  reimbursed 
by  the  benefiting  Federal  agency  with  an 
amount  which  is  computed  by  applying  the 
percentage  of  ihe  (iranlee  participation  in  the 
cost  of  the  original  grant  pmici  t  or  program 
to  the  current  fair  market  value  of  Ihe 
property,  plus  any  reasonable  shipping  or 
interim  storage  cost  incurred 

(b)  Use  of  other  tangible  imnexpendable 
property  for  whii.h  the  Grantee  has  title. 

|i|  The  Grantee  shall  use  the  property  in 
the  project  or  program  for  which  it  was 
acquired  as  long  as  needed,  whether  or  not 
the  proiect  or  program  continues  to  be 
supported  fiy  Federal  funds   When  it  is  no 
longer  needed  for  the  original  protect  or 
progrann.  the  Grantee  shall  use  Ihe  property 
in  connection  with  its  other  Federally 
sponsored  activities,  in  the  following  order  of 
priority: 


(;)  Activities  sponsored  by  FmllA. 

[2]  Activities  sponsored  by  other  F'ederal 
agencies. 

(ii)  Shared  use  During  the  time  th.it 
nonexpendable  personal  property  is  held  for 
use  on  the  proiect  or  program  for  which  it 
was  ac()uired,  the  Grantee  shall  make  it 
available  for  use  on  other  pro|Pc:ts  or 
pr'igr.mis  if  such  other  use  will  not  interfere 
w.ih  Ihe  work  on  the  proiect  or  program  for 
whii  h  the  property  was  originally  acquired. 
First  preference  for  such  olher  use  shall  be 
given  to  proierts  or  pn)grams  sponsored  by 
FmllA  second,  preference  shall  be  given  to 
pni|ects  or  programs  sponsored  by  other 
Federal  agencies  If  the  property  is  owned  by 
Ihe  Federal  GovemmenI,  use  on  olher 
ai  tivities  not  sponsored  by  the  Federal 
(liuernment  shall  be  permissible  if 
authorized  by  FmHA   I'ser  charvs  should  be 
(  onsidered  if  appropnate 

|(  1  Disposition  of  other  nonexpendable 
property.  When  the  Grantee  no  longer  nppds 
thp  property  as  provided  in  Part  H  1   |b)  of 
this  exhibit,  the  property  may  be  used  for 
olher  activities  in  accordance  with  Ihe 
following  standards 

(i)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1  (XXI  The 
Cirantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds 

(ii)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  JllXX)  or  more  The 
(irantee  may  retain  the  property  for  other  use 
provided  that  compensation  is  made  to 
FniHA  or  its  successor  The  amounts  of 
compensation  shall  be  computed  bv  applying 
the  peri^entage  of  Federal  partiripation  in  the 
cost  of  the  original  pniject  or  program  to 
current  fair  market  value  of  the  property  If 
the  Grantee  has  no  need  for  the  property  and 
ihe  property  has  further  use  value  the 
Grantee  shall  request  disposition  mstnictions 
from  the  original  Cirantor  agency 

liii)  FmllA  shall  determine  whether  Ihe 
property  can  be  used  to  meet  the  agency's 
requirements   If  no  requirement  exists  within 
that  agenc  y,  the  availabilify  of  the  Federal 
Property  Management  Regulations  (FTMR)   to 
the  General  Services  Administration  by 
FmH,A  to  determine  whether  a  requirement 
for  the  pni[iert\  exists  in  olher  Federal 
iUnu  les.  FmllA  shall  issue  instructions  to 
the  t.r<inl«e  no  later  than  1.20  days  after  the 
Grantee  request  and  the  following  procedures 
shall  govern: 

(7)  If  so  instnicted  or  if  disposition 
instrui  tions  are  not  issued  within  130 
(  .lieiidar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reimburse 
Fmll.-\  an  amount  computed  by  applying  to 
the  original  prn|ei  t  or  program  However.  Ihe 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $11X1  or  ten 
percent  of  the  pmi  ei'ds   whu  hever  is  greater, 
for  the  Grantees  selling  and  handling 
expenses, 

[2]  If  Ihe  Grantee  is  instnicted  to  dispose  of 
the  property  other  than  as  descnbed  in  Part  B 
1,  (b)  and  |cl  of  this  exhibit,  the  Grantee  sh.dl 
be  reimbursed  by  FmHA  for  such  costs 
incurred  in  its  disposition, 

(J)  Property  management  standards  for 
nonexpendable  property.  The  Grantee's 


property  management  standards  for 
nonexpenddbie  personal  properly  shall 
include  the  following  procedural 
requirements: 

[a]  Property  records  shall  be  maintained 
accurately  and  shall  include: 

[i]  A  description  of  the  property 

\ii)  M.inufactiirer's  serial  number,  model 
number  Federal  stork  number,  national  st;v  k 
number,  or  other  identification  number 

(;nl  Soiirf  PS  nf  thp  property  including  grant 
or  other  agreement  number 

(/v|  Whether  title  vests  in  the  Grantee  or 
the  F'ederal  Government 

[v]  Acquisition  diite  (or  date  received,  if  the 
property  was  furnished  by  the  Federal 
Government)  and  cost, 

[vf]  Percentage  (at  the  end  of  the  budget 
year)  of  Federal  participation  in  the  cost  of 
the  project  or  program  for  which  the  property 
was  acquired.  (Not  applicable  to  properly 
furnished  by  the  Federal  Government  ) 

[vif]  Location,  use  and  condition  of  the 
property  and  the  d.ite  the  information  was 
reported 

[viif]  Unit  acquisition  cost. 

[ix]  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair  market 
Vrilue  where  a  Grantee  compensates  the 
Federal  agency  for  its  share. 

|,'')  l*roperty  owned  by  the  Federal 
Government  must  be  m.irked  to  iiiiIk  ate 
Federal  ownership. 

jrl  .\  physical  inventory  of  projiertv  shall 
be  taken  and  the  results  reconciled  with  the 
properly  records  at  least  once  every  two 
years   ,'\ny  differences  between  quantities 
drtermined  bv  the  physical  inspection  and 
those  shown  in  the  accounting  records  shall 
be  investigated  to  determine  the  causes  of  the 
d.ffereni  e.  The  Oantee  shall,  in  connection 
with  the  inventory,  verify  the  existence, 
current  utilization,  and  continued  need  for  the 
property 

((.1  A  (  onti    ,  system  shall  be  in  effect  !o 
ensure  adequate  safeguards  to  prevent  loss. 
damage,  or  theft  of  the  property    Any  loss, 
damage,  or  the  theft  of  nonexpendable 
property  shall  be  investigated  and  fully 
documented,  if  the  property,  was  owned  by 
the  Federal  Government,  the  Grantee  shall 
promptly  notify  FmHA. 

(e)  Adequate  maitenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

[f\  Where  the  Grantee  is  authorized  or 
required  to  sell  the  property,  prtiper  sales 
procedures  shall  be  established  which  would 
provide  for  competition  to  the  exient 
practicable  and  result  in  the  highest  possible 
return. 

\ji]  F.xpendable  personal  property  shall  vest 
in  the  Cirantee  upon  acquisition.  If  there  is  a 
residual  inventory  of  such  property  exceeding 
$1.0(X1  in  total  aggreg.ite  fair  market  value, 
upon  termination  or  completion  of  the  grant 
and  if  the  property  is  not  needed  for  any 
other  federally  sponsored  project  or  program, 
the  (Irantee  shall  retain  the  property  for  use 
on  nonfederally  sponsored  activitips,  or  sell 
It,  but  must  in  either  case  compensate  the 
Federal  (iovernment  for  its  share    The 
cmount  of  compensation  shall  be  computed 
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in  the  same  manner  as  nonexpendable 
personal  property, 

2  To  provide  Financial  Management 
Systems  which  will  include: 

|d)  Accurate,  current,  and  complete 
disi leisure  of  the  financial  results  of  each 
grant  Financial  reporting  will  be  on  an 
accnial  basis. 

(b|  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
conta.n  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances.  a,sscts,  liabihlies, 
outlays,  and  income. 

(c)  Effective  control  over  and 
accountability  for  all  funds,  property  and 
other  assets.  Grantees  shall  adequately 
safeguard  all  such  assets  and  shall  assure 
that  thry  are  used  soley  for  authorized 
purposes. 

(d)  Accounting  records  supported  by 
source  dorumentation. 

3.  To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  Ihe  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  The  Grantor  and  the 
Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives, 
shall  have  access  to  any  books,  documents, 
papers,  and  records  of  the  Grantee  which  are 
pertinent  to  the  specific  grant  program  for  the 
purpose  of  making  audit,  examination, 
excerpts,  and  transcripts, 

4.  Provide  an  audit  report  prepared  in 
accordance  with  OMB  Circular  A-110. 
Attachment  F.  within  90  days  after  project 
completion, 

5.  To  account  for  and  to  return  to  Grantor 
intcri'sl  earned  on  grant  funds  pending  their 
disbursement  for  program  purposes.  See  Part 
A  4  (d)  of  this  exhibit, 

6  .Not  to  encumber,  transfer,  or  dispose  of 
the  property  or  any  part  thereof,  furnished  by 
the  Grantor  or  acquired  wholly  or  in  part 
with  Grantor  funds  without  the  written 
consent  of  the  Grantor  exf:ept  as  provided  in 
Pari  Bl  of  this  exhibit, 

7  To  provide  Grantor  with  sui  h  periodic 
reports  as  it  may  require  of  Grantee 
oper.itions  by  designated  representative  of 
Ihe  (jrantor, 

8  Id  execute  Form  FmHA  400-1,  "Fqual 
Opportunity  Agreement."  Form  F'ndlA  400-4. 
"Assuranf:e  Agreement."  and  to  execute  any 
other  agreements  required  by  Grantor  to 
implement  the  civil  nghts  requirements 

9  Tliat,  upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrun.ent.  Grantee,  at  the  option  and 
demand  of  Grantor,  will  to  the  extent  legally 
permissable.  repay  to  the  Grantor  forthwith 
the  original  principal  amount  of  the  grant 
slated  herein  above,  with  interest  accruing 
thereon  from  the  date  of  default  at  the  market 
rate  for  water  and  waste  disposal  loan 
assistance  in  effect  on  the  date  hereof  or  at 
Ihe  time  Ihe  default  occurred  Default  by  the 
Grantee  will  constitute  termination  of  the 
grant  thereby  causing  cancellation  of  Federal 
assistance  under  the  grant.  The  provisions  of 


this  Grant  Agreement  may  be  enforced  by  the 
Grantor,  at  its  option  and  without  regard  to: 
(a)  Prior  waivers  by  it  of  previous  defaults  of 
Cirantee,  (b)  by  judicial  proceedings  to 
require  specific  performance  of  the  terms  of 
this  Grant  Agreement,  (c)  by  such  other 
proceedings  in  law  or  equity,  in  either 
Federal  or  State  courts,  as  may  be  deemed 
necessary  by  Grantor  to  assure  compliance 
with  the  provisions  of  this  Grant  Agreement 
and.  Id)  the  laws  and  regulations  under 
which  this  grant  is  made. 

10  That  no  member  of  Congress  shall  be 
permitted  any  share  or  part  of  this  grant  or 
any  benefit  that  may  anse  therefrom:  but  this 
provision  shall  not  be  construed  to  bar  as  a 
contractor  under  the  Grant  a  private 
nonprofit  orpa.nizalion  whose  membership 
might  inc:lude  a  member  of  Congress. 

11  That  all  nonconfidential  information 
resulting  from  its  activities  shall  be  made 
available  to  the  general  public  on  an  equal 
basis. 

12  That  the  purpose  and  scope  of  work  for 
which  this  grant  is  made  shall  not  duplicate 
programs  for  which  monies  have  been 
received,  are  committed,  or  are  applied  for 
from  other  sources,  public  and  private. 

13.  That  the  Grantee  shall  relinquish  any 
and  all  copynphls  and/or  privileges  to  the 
materials  developed  under  this  grant,  such 
material  being  the  sole  property  of  the 
Federal  Government   In  the  event  anything 
developed  under  this  grant  is  published  in 
whole  or  in  part,  the  material  shall  contain 
notice  and  be  identified  by  language  to  the 
following  effect:  "The  material  is  the  result  of 
tax-supported  research  and  as  such  is  not 
copyrightable.  It  may  be  freely  reprinted  with 
the  customary  crediting  of  the  source  " 

14.  That  the  Grantee  shall  abide  by  the 
policies  promulgated  in  O.MB  Circular  A-110, 
Attachment  O,  which  provides  standards  for 
use  by  Grantees  in  establishing  procedures 
for  the  procurement  of  supplies,  equipment, 
and  other  services  with  Federal  grant  funds. 

15  To  the  following  termination  provisions: 
|a)  Termination  for  cause.  The  Grantor 
agency  may  terminate  any  grant  m  whole,  or 
in  part,  at  any  time  before  the  date  of 
completion,  wherever  it  is  determined  that 
the  Grantee  has  failed  to  comply  with  the 
conditions  of  the  grant.  The  Grantor  agency 
sh.ill  promptly  notify  the  Grantee  in  writing 
of  the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date. 
Grants  can  be  terminated  for  cause  such  as. 
f.iilure  to  use  funds  for  authorized  purposes, 
poor  progress,  untimely  reports,  no  progress, 
and  failure  to  properly  account  for 
expenditures  or  property 

(b)  Termination  far conveniencf.  The 
Grantor  agency  or  Grantee  may  terminate 
grants  in  whole,  or  in  part,  when  both  parties 
agree  that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
(if  funds.  The  two  parties  shall  agree  upon  the 
termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
terminations,  the  portion  to  be  terminated 
The  Grantee  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 


obligations  as  possible  The  Grantor  agency 
shall  allow  full  credit  to  the  Grantee  for  the 
Federal  share  of  the  noncancelabie 
obligations,  properly  incurred  by  the  Grantee 
prior  to  termination.  Disposition  of 
expandable  and  nonexpendable  personal 
property  will  be  in  accordance  with  the 
standards  of  Part  Bl,  of  this  exhibit. 
16  As  a  condition  of  this  grant  or 
Cooperative  Agreement,  the  recipient  assures 
and  certifies  that  it  is  in  compliance  with  and 
will  comply  in  the  course  of  the  Agreement 
with  all  applicable  laws,  regulations. 
Executive  Orders  and  other  generally 
applicable  requirements,  including  those  set 
out  in  7  CFR  301 5.205b,  which  hereby  are 
incorporated  in  this  Agreement  by  reference. 
and  such  slalutory  provisions  as  are 
specifically  set  for  herein. 

Pan  C 

Grantor  Agrees: 

1,  That  it  will  assist  Grantee,  within 
available  appropriations  .  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  prnject, 

2  That  at  its  sole  discretion.  Grantor  may 
at  any  time  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Granlee  s  grant 
obligations,  with  or  without  valuable 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(a)  advisable  to  further  the  purposes  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein,  and  (b|  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  which  it 
is  made. 

This  agreement  is  subject  to  current 
Grantor  regulations  and  any  future 
regulations  not  inconsistent  with  the  express 
terms  hereof. 

Grantee  on 19 has 

caused  this  agreement  to  be  executed  by  its 

duly  authorized and  attested 

and  its  corporate  seal  affixed  by  its  duly 
authorized , 

Attest: 
Grantee 


Bv 


(Title) 

Grantor 

United  States  of  America 
Farmers  Home  Administration 
Bv    


(Title) 
Dated:  January  2a  1987, 

Vance  L.  Clark, 

Administrator.  Farmers  Home 
Administration. 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2  ' 

Issuance  or  Amendment;  Power 
Reactor  License  or  Permit  Following 
Initial  Decision 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Nur.lear  Re^ul^'ory 
CininmissiDn  propuses  to  amend  its 
regulation  that  specifics  when  a  license, 
permit,  or  amendment  can  be  issued 
following  an  initial  adjudicatory 
decision  resolving  all  issues  before  the 
presiding  officer  in  favor  of  authorizing 
the  issuance  or  amendmfmt  of  a  license 
or  permit.  Changes  are  proposed  to 
simplify  and  clarify  the  existing  rule  and 
to  delete  language  in  the  regulation 
emanating  from  Three  Mile  Island- 
related  regulatory  policies,  action  upon 
which  has  now  been  completed.  This 
proposed  rule  supersedes  two  prior 
proposed  rules  entitled  "Possible 
Amendments  to  'Immediate 
Effectiveness'  Rules,"  published  May  22, 
1980  (45  KR  34279),  and  "Commission 
Review  Procedures  for  Power  Reactor 
Construction  Permits;  Immediate 
Effectiveness  Rule,"  published  October 
25.  1982  (47  FR  47260). 
DATES:  Comment  period  expires  April  6. 
1987.  Comments  received  after  this  date 
will  be  considered  if  practicable  to  do 
80,  but  assurance  of  consideration  can 
be  given  only  for  comments  filed  on  or 
before  that  date. 

ADDRESSES:  Submit  written  comments 
to  Secret, iry.  U.S  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 
Hand  deliver  comments  to:  Room  1121, 
1717  M  Street,  NW..  Washington,  DC. 
between  8:15  a.m.  and  5:00  p.m. 

Examine  comments  received  at;  The 
NRC  Public  Document  Room,  1717  H  St  , 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.iul  Bollwfik,  .W.nnwy.  (Jffii  f  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Telephone:  202-634-3224. 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

Prior  to  the  March  1979  accident  at 
Three  Mile  Island,  Unit  2  (TMI-2),  10 
CFR  2.764  authorized  the  Director  of 
Nuclear  Reactor  Regulation  to  issue 
construction  permits,  operating  licenses, 
and  amendments  to  such  permits  and 
licenses  immediately  following  the 
issuance  of  a  favorable  Atomic  Safety 
and  Licensing  Board  decision  on  a 


pending  application  without  regard  to 
whether  an  administrative  appeal  was 
filfd   Shortly  after  the  accident, 
however,  the  C3ommission  recognized 
that  the  various  investigations  into  the 
accident  were  likely  to  result  in 
significant  changes  in  the  Commission's 
regulatory  policy  and  in  power  reactor 
licensing  procedures,  making  the 
previous  "immediate  effectiveness" 
practice  inappropriate.  44  FR  58559 
(October  10,  1979).  To  ensure  that  such 
changes  were  incorporated  properly  into 
the  licensing  process,  the  Commission 
provided  m  a  new  Appendix  B  to  10  CP"R 
Part  2  th.it  no  initial  dei;ision  authorizing 
issuance  of  a  nuclear  power  rt'a(  tor 
construction  permit,  limited  work 
authorization,  or  operating  license  could 
become  "effective."  in  the  sense  that  the 
permit  or  license  may  then  he  issued  by 
the  Director  of  the  appropriate  NRC 
staff  office,  prior  to  Atomic  S.ifety  and 
Licensing  Appeal  Board  and 
Commission  "effectiveness"  reviews  (44 
FR  ti5249  (November  9,  1979)).  In 
addition,  in  the  new  Appendix  B,  the 
Commission  set  forth  a  general 
statement  of  policy  on  the  implications 
of  the  TMI-2  accident  for  Licensing  and 
Appeal  Board  interpretation  of 
regulations  and  regulatory  policy.  IJ. 
Eventually  these  revised  effectiveness 
procedures  and  the  TMI-rel.ited 
guidance  were  incorporated  into  the 
language  of  §  2.764  (46  VR  2B627  (May 
28.  1981)). 

On  the  basis  of  the  experience  gained 
in  reviewing  operating  license  decisions 
subsequent  to  the  TMI-2  accident,  the 
Commission  thereafter  revised  its 
practice  relating  to  the  effectiveness  of 
operating  license  initial  decisions.  For 
instance,  under  current  regulations 
review  by  an  Appeal  Board  is  no  longer 
included  as  part  of  the  effectiveness 
review  procedure  for  full-power 
operating  license  decisions.  10  CFR 
2.764(f).  Also,  prior  agency  practice 
applicalile  to  operating  license  decisions 
now  has  been  reinstated  partially  in  that 
decisions  regarding  fuel  loading  and  low 
power  testing  are  again  immediately 
effective.  Id.  2.764(11(1)  (published  at  46 
FR  47764  (September  30,  1981)). 

In  additiim  to  these  regulatory 
changes,  the  Commission  has  put  forth 
several  rulemaking  proposals  to  revise 
the  existing  scheme  for  the  effectiveness 
of  initial  decisions  regarding 
construction  permits.  These  propos.ds 
were  designed  to  deal  with  a  number  of 
concerns,  including  whether  review  of 
site-related  issues  in  potentially 
troublesome  cases  should  be  advanced 
before  large  sums  of  money  are 
committed  and  construr;tion  sites  are 
altered  irrevocably.  (45  FR  34279  (May 


22, 1980]  and  47  FR  47260  (October  25, 
1982)). 

After  reviewing  again  the  operation  of 
its  current  effectiveness  provisions  and 
the  outstanding  rulemaking  proposals, 
the  Commission  believes  that  further 
revisions  are  appropriate. 

II.  Proposed  Revisions  to  "Immediate 
Effectiveness"  Rule 

A.  General  Pmvisions  on  Issuance  of 
Licenses  and  License  Amendments 
Following  a  Favorable  Initial  Decision 

Under  existing  paragraph  (a)  of 
§  2.:'f>4.  subject  to  cert.iin  stated 
exceptions,  an  initial  decision  rendered 
in  a  formal  adjudicatory  proceeding 
conducted  under  10  CFR  Part  2.  Subpart 
G,  supporting  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  or  an 
operating  license  is  immediately 
effective.  The  exceptions  are  (1)  an 
authorization  under  10  CFR  Part  72 
allowing  construction  and  operation  of 
an  independent  spent  fuel  storage 
installation.  (2)  certain  authorizations 
under  10  CFR  Part  60  regarding  any 
high-level  radioactive  waste  storage 
facility,  (3)  an  authorization  regarding 
issuance  of  a  construction  permit  or 
operating  license  for  power  reactors 
under  10  CFR  Part  50.  (4)  .iny  instanc  (> 
when  a  presiding  officer  finds  that  good 
cause  exists  why  the  initial  decision 
should  not  become  immediately 
effective,  and  (5)  any  special 
circumstance  in  which  the  Commission 
issues  an  ordfr  to  the  contrary   Further. 
except  in  instances  covered  by  these 
exceptions,  under  par/igr.iph  (h)  of 
§  2.764,  the  Director  of  the  NRC  staff 
office  with  delegated  jurisdiction  over 
the  subject  matter  of  the  application  is 
to  issue  the  permit,  license,  or 
amendment  within  ten  days  of  an  initial 
decision  favorable  to  issuance. 

The  major  substantive  changes  in 
§  2.7M  that  are  now  proposed,  and  th.it 
are  discussed  more  fully  in  section  II. B., 
concern  inituil  decisions  relnting  to 
construction  permits  and  operating 
licenses  that  are  covered  In  paragraphs 
(e)  and  (f)  of  the  current  rule.  In 
atidition.  some  cliirifying  revisions  h.ive 
been  made  to  the  other  provisions  of  the 
existing  rule  that  require  explanation. 

The  language  of  paragraph  (a)  and 
other  portions  of  the  proposed  rule  have 
lieen  revised  to  clarify  the  relationship 
between  the  presiding  officer  s  initial 
decision  and  issuance  of  a  license.  The 
proposed  rule  would  indicate  that  an 
initial  decision  only  serves  to  resolve 
those  issues  pending  before  the 
presiding  officer;  though  a  necessary 
step  toward  issuance  of  a  license  in 
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adjudicated  cases,  an  initial  decision 
does  not  itself  constitute  the  issuance  of 
a  license  or  an  amendment.  The  act  of 
issuing  a  license  or  amendment  is 
ultimately  within  the  province  of  the 
Director  of  the  appropriate  NRC  staff 
office  under  authority  delegated  by  the 
Commission.  See,  e.g..  10  CFR  2.760a, 
50  50,  50.92(a).  Such  issuance  takes 
pl.ice  only  after  the  Director  has  made 
all  the  appropriate  findings  required  by 
I  he  Atomic  Energy  Act  and  agency 
rejjulations  on  the  basis  of  the  presiding 
otiicer's  decision  on  contested  matters 
and  the  staffs  review  of  other  matters. 
The  provisions  of  the  proposed  rule 
h.ive  been  revised  to  emphasize  this 
distinction. 

L'nder  the  proposed  rule,  an  initial 
decision  by  a  Licensing  Board  that 
resolves  all  contested  issues  in  favor  of 
an  ajiplicant  is  "immediately  effective" 
in  the  sense  that  a  necessary  step 
toward  license  issuance  has  been  taken. 
Hilt  the  proposed  rule  also  would  add 
language  to  paragraph  (a)  to  make  it 
clear  that  a  stay  order  issued  in 
accordance  with  §  2.788  would  suspend 
the  effectiveness  of  any  initial  decision, 
thereby  blocking  license  issuance  until 
the  stay  is  lifted.  The  proposed  rule 
would  continue  to  indicate  that  the 
Commission  itself  can  issue  an  order 
suspending  the  effectiveness  of  an  initial 
decision. 

The  Commission  further  proposes  to 
make  certain  clarifying  changes  relating 
to  the  other  stated  exceptions  to  the 
general  rule  in  §  2.764(a)  that  an  initial 
decision  resolving  all  issues  in  favor  of 
authorizing  the  issuance  of  a  license  is 
immediately  effective.  The  rule  as 
proposed  continues  the  existing 
references  to  Part  72  and  Part  60 
proceedings  as  exceptions  to  immediate 
effectiveness  under  paragraphs  (c)  and 
(d).  In  addition,  incorporated  into 
paragraph  (d)  of  the  proposed  rule  is  the 
language  of  existing  §  2.765  relating  to 
low-level  waste  disposal  licensed  under 
10  CFR  Part  61.  Retaining  §  2.765  as  a 
separate  provision  is  unnecessarily 
duplicative. 

LIndcr  paragraph  (h),  a  Director's 
authority  to  issue  a  license  subsequent 
to  an  initial  decision  will  continue  to  be 
subject  to  the  existing  exceptions  as 
well  as  an  additional  exception  in 
p.u.igraph  (e).  which  sets  forth  the 
p.irticiilar  practice  relating  to  a 
Director's  issuance  of  a  full-power 
operating  license  fur  a  reactor.  Existing 
§  2.7t>4(b)  nonetheless  has  been  revised 
to  indicate  that  license  issuance  by  the 
Director  is  to  occur  promptly  after  the 
Director  is  able  to  make  the  appropriate 
licensing  findings.  This  reference  to  the 
Director's  licensing  findings  is  another 


explicit  recognition  that  certain 
additional  findings  are  a  prerequisite  to 
license  issuance  even  after  entry  of  an 
initial  decision  that  resolves  in  the 
applicant's  favor  all  contested  issues 
raised  in  an  adjudicatory  proceeding. 

B.  Initial  Licensing  Decisions  Regarding 
Reactor  Construction  Permits  and 
Operating  Licenses 

Under  the  existing  §  2.764(e)(2),  a 
Licensing  Board's  initial  decision 
supporting  issuance  of  a  construction 
permit  cannot  become  effective  until  an 
Appeal  Board,  in  accordance  with  10 
CFR  2.788.  decides  any  stay  motion  filed 
or.  if  no  such  motion  is  submitted, 
makes  its  own  determination  about 
whether  a  stay  should  be  granted.  The 
Appeal  Board  has  sixty  days  within 
which  to  make  its  determination.  In 
addition,  under  §  2.764(e)(3).  an  initial 
decision  on  a  construction  permit  cannot 
become  effective  until  the  Commission, 
of  its  own  accord,  has  reviewed  and 
issued  a  decision  on  the  Appeal  Board's 
determination  on  whether  a  stay  should 
be  granted.  This  is  to  be  completed 
within  twenty  days  of  receipt  of  the 
Appeal  Board's  decision  but,  in  any 
event,  the  initial  decision  will  not 
become  effective  until  the  Commission 
issues  its  determination. 

L'nder  the  revisions  now  proposed  to 
§  2.764,  the  language  of  paragraph  (e)  of 
existing  §  2.764  would  be  deleted 
entirely  and  paragraphs  (a)  and  (b) 
would  be  worded  to  indicate  that  initial 
decisions  regarding  construction  permits 
are  excluded  from  the  immediate 
effectiveness  provision  altogether. 
Although  the  Commission's  notices  of 
proposed  rulemaking  published  in  1980 
and  1982  discussed  several  possible 
revisions  of  the  existing  procedures,  the 
Commission  does  not  believe  that 
further  consideration  of  those  proposals 
at  this  time  would  be  fruitful.  The 
outstanding  rulemaking  proposals  and 
the  comments  thereon  are  dated  and 
would  not  provide  the  best  foundation 
for  further  Commission  consideration  of 
appropriate  regulatory  changes. 
Moreover,  there  currently  are  no 
construction  permit  applications 
pending  with  the  Commission  nor  have 
any  been  filed  for  the  past  several  years, 
making  Commission  consideration  of  the 
matter  somewhat  academic. 
.Nonetheless,  given  the  Commission  s 
general  concern  that  existing 
effectiveness  procedures  need  to  be 
revised,  retaining  the  present  provision 
would  be  misleading  and  somewhat 
inconsistent.  The  Commission  thus  has 
decided  simply  to  remove  power  reactor 
construction  permit  initial  decisions 
from  §  2.764.  However,  the  Commission 
has  directed  the  .NRC  staff  to  undertake 


consideration  of  how  the  effectiveness 
of  initial  decisions  on  such  permits 
should  be  handled  in  the  context  of 
staffs  ongoing  review  of  appropriate 
licensing  procedures  for  standardized 
reactor  design  applications.' 

Under  the  existing  §  2  "64(0.  an  initial 
decision  regarding  a  license  to  operate  a 
power  reactor  above  five  percent  rated 
power  cannot  become  effective  until  the 
Commission,  on  its  own  motion,  has 
issued  a  decision  that  a  stay  of 
effectiveness  is  not  necessarvv  Absent 
such  an  affirmative  Commission 
decision,  which  is  to  be  issued  within 
thirty  days  of  Commission  receipt  of  the 
Licensing  Board's  decision,  the  initial 
decision  will  not  become  effective.  The 
proposed  rule  does  not  retain  the 
requirement  that  the  Commission  itself 
make  an  affirmative  determination  that 
an  initial  decision  favorable  to  the 
applicant  should  become  effective 
during  the  period  when  formal  review  of 
the  initial  decision  is  ongoing. 
Consistent  with  the  foregoing 
discussion,  such  initial  decisions  will 
become  effective  immediately  upon 
issuance. 

Such  a  decision  by  itself,  however, 
will  not  be  sufficient  to  authorize  the 
Director  of  .Nuclear  Reactor  Regulation 
to  issue  a  full-power  license.  As  is 
indicated  in  paragraph  (e)(1),  in  the 
exercise  of  its  inherent  supervisory 
power  over  proceedings  conducted  by 
Its  adjudicatory  boards,  see  Public 
Sen'ice  Co.  of  New  Hampshire 
(Seabrook  Station.  Units  1  and  2),  CLI- 
77-8.  5  NRC  503.  516-17  (1977).  the 
Commission  will  undertake  its  own 
supervisory  examination  of  the  matters 
contested  before  the  Licensing  Board  to 
determine  if  any  cause  exists  for 
suspending  the  effectiveness  of  the 
Licensing  Board's  initial  decision.  As 
paragraph  [el(ll  indicates,  this 
supervisor^'  examination  is  to  be 
finished  prior  to  issuance  of  a  license 
authorizing  operation  above  five  percent 
of  rated  power,  and  notification  that  it 
has  been  completed  must  be  received  by 
the  Director  before  license  issuance. 
VN'hile  the  conduct  of  this  supervisory 
examination  is  a  prerequisite  to 
issuance  of  such  a  license,  the 
Commission  need  not  reach  or  announce 
any  affirmative  decision  on  contested 
matters,  and  generally  will  not  do  so, 
unless  the  Commission  concludes  from 


'  in  the  absence  of  a  particular  rule,  the 
Commission  could  establish  effectrveness 
procedures  for  constnjctioii  permit  decisions  on  a 
case-by<a9e  tiasis  if  necessary  See  West  Chicago 

I,  .\RC.  701  F.id  6j2,  646^-  j-'th  Cir  19a2J.  If 
circumstances  so  u.!>;.fi<»d.  the  procedures  could 
provide  for  the  immpdiaie  effeclneness  of  ar,  initiat 
decision  on  a  construction  permit  application. 
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the  examination  that  Commission 
intervention  in  the  adjiidiriilory  process 
is  appropriate 

In  the  course  of  its  su()i'r\  isory 
examination  of  contested  matters  the 
Commission  intends  to  consider  all 
pertinent  information  relatinj?  to  facility 
operation,  int:iuding  mformation  on 
ongoing  investigations.  Smce  this 
supervisory  examination  is  not  in  any 
way  a  part  of  the  adjudu.atory 
proceeding,  the  ex  parte  and  separation 
of  functions  constraints  applicable  to 
communications  to  the  C'ommission 
during  adjudications  would  not  hi- 
applicable  to  bar  Commission 
consideration  of  any  investigation 
information.  Also,  because  its 
supervisory  examination  is  not  a  part  of 
the  adjudicatory  proceeding,  the 
Commission  wdl  not  entertiiin 
unsolicited  comments  or  re(juests  from 
the  parties  concerning  its  super\isory 
examination.  Rather,  as  §  2.7t>4(e)(l) 
suggests,  any  party  wishing  to  stay  the 
effectiveness  of  an  initial  decision  in 
order  to  preclude  license  issu.mce 
should  file  a  motion  with  the  presiding 
officer,  the  Appeal  Board,  or  the 
Commission  in  accordance  with  10  CFR 
2.788. 

In  addition  to  a  supervisory 
examination  of  contested  issues  under 
proposed  §  2.764(e)(2).  prior  to  issuance 
of  a  license  authorizing  operation  above 
five  percent  of  rated  power  the 
Commission  will  consider  the  NRG 
staffs  reviews  relative  to  those  matters 
that  were  not  ;gontested  before  the 
Licensing  Boara  but  nonetheless  must  be 
the  subject  of  appropriate  findings  by 
the  Director  in  accordance  with  10  CFR 
50.57(a)  before  a  license  can  issue.  See 
10  CFR  2.760a.  Under  proposed 
paragraph  (e)(2),  the  Commission  will 
issue  a  notification  that  it  has  completed 
its  review  of  the  NRC  staffs  findings  on 
uncontested  issues  and  a  determination 
that  those  findings  provide  an 
appropriate  basis  for  issuance  of  the 
license.  Only  after  this  Commission 
authorization  is  given  will  the  Director 
be  able  to  issue  a  license  for  operation 
above  five  percent  of  rated  power. 

As  §  2.764(e)  states,  it  is  the 
Commission's  intention  that  its 
supervisory  examination  of  contested 
matters  and  its  review  of  uncontested 
issues  be  completed  prior  to  the  time  a 
facility  is  ready  for  operation  above  five 
percent  of  rated  power    To  ensure  that 
the  Commission  can  do  so  in  a  timely 
manner,  paragraph  (e)(.i]  of  the  rule 
imposes  upon  the  Director  the 
responsibility  to  keep  the  Commission 
informed  of  the  expected  date  when  the 
facility  involved  will  be  ready  for  full- 
power  operation.  Because  it  is  the 


Commission's  intention  that,  absent 
unusual  circumstances,  a  full  power 
license  should  not  be  issued  until  shortly 
before  a  fanlity  is  ready  for  full  power 
operation,  the  Director  s  representations 
will  provide  the  timetable  for 
Commission  completion  of  its 
supervisory  examination  of  contested 
issues  under  paragraph  (el(l)  and  its 
review  of  uni oniested  issues  under 
paragraph  (e)l2|. 

Finally,  proposed  paragraph  (e)(4) 
indicates  that,  in  the  event  the 
Commission  determines  on  the  basis  of 
its  supervisory  examination  of  contested 
issues  or  its  review  of  uncontested 
issues  that  Commission  action  is 
necessary,  any  suspension  of  the 
effectiveness  of  the  Licensing  Board  s 
decision  or  substantial  postponement  of 
the  Director's  issuance  of  the  license 
will  include  a  written  statement  of  the 
reasons  for  that  suspension  or 
postponement.  That  suspension  or 
postponement  will  not  be  open  ended, 
but  inste.id  will  be  limited  to  such 
period  as  is  necessary  for  the 
Commission  to  accept  appropriate 
submissions  from  the  applicant,  the  .\HC 
staff,  and  any  other  party  to  the 
licensing  proceeding  with  respect  to  any 
contested  issue  or  from  the  applicant 
with  respect  to  any  uncontested  issue 
and  to  resolve  the  issues. 

Under  this  proposed  procedure  for 
full-power  operating  licenses,  judicial 
review  of  the  issuance  of  a  license 
following  an  initial  decision  will  be 
appropriate  only  in  two  circumstances: 
(1)  Upon  final  agency  action  on  a  stay 
motion  filed  in  accordance  with  §  2.788 
or  (2)  upon  the  completion  of  the  process 
of  agency  appellate  review  of  an  initial 
decision-  Any  other  attempt  to  set-k 
judicial  review  reg.irding  an  initial 
decision  authorizing  operatmn  will  be 
challenged  by  the  agency  for  failure  to 
exhaust  administrative  remedies. 
Moreover,  with  regard  to  the  first 
circumstance,  the  appropriate  subject  of 
any  judicial  ch.illeiiKe  to  final  agency 
action  on  a  stay  motion  would  be  the 
propriety  of  the  agency's  determination 
to  issue  or  withhold  a  stay,  not  the 
merits  of  the  initi.i!  decision  for  which 
the  stay  is  sought. 

C.  TMI  RflulrJ  Provisions 

As  was  noted  earlier,  the  Commission 
has  provided  the  Licensing  and  Appeals 
Boards  with  guidance  on  how  to  factor 
into  the  adjudicatory  process  the 
various  regulatory  changes  resulting 
from  the  TMI-2  aci  iiient.  Par.igraphs 
(e)(l|(ii)  and  (r)(l)|ii)  of  existing  §  2.764 
direct  the  Licensing  Boards  that  in 
considering  construction  permit  or 
operating  license  applications  they 
should  "interfiret  existing  regulations 


and  regulatory  policies  with  due 
consideration  to  the  implications  for 
those  regulations  and  policies  of  the 
Three  Mile  Island  Accident."  A  similar 
reminder  is  given  to  the  Appeal  Hoards 
under  §  2,7f>}(e|(21(ii)  with  regard  to 
their  consideration  of  construction 
permit  stay  requests.  Further,  paragraph 
(r)|l||ii)  relating  to  Licensing  Board 
consideration  of  oficr.iting  lu  ense 
applications  states  that  "(iln  this  rcKard 
It  should  be  understood  that  as  a  result 
of  (TMI-related)  analyses  under  way  the 
Commission  may  change  its  present 
regulations  ami  regulatory  policies  m 
important  respei:ts  and  that  compliance 
with  existing  regulations  may  turn  out  to 
no  longer  warrant  approval  of  a  license 
application." 

While  the  Commission  remains 
ar;utely  aware  of  the  need  for  this 
agency  and  the  nuclear  industry  to 
remain  alert  to  the  implications  an 
consequences  of  the  TMI-2  accident. 
nonetheless  the  specific  Commission 
guidance  provided  in  §  2  7tv4  and  various 
Commission  policy  statements  relating 
to  the  litigation  of  TMI-related  issues 
has  become  superfluous.  In  the  six  years 
since  the  accident,  the  agency  has 
identified  various  "lessons  learned" 
from  the  TMI-2  accident,  which  .ire 
embodied  in  NlIREO-0737, 
"Clarificaiton  of  TMI  Action  Plan 
Requirements  "  *  It  has  implemented 
changes  to  update  regulatory 
requirements  on  the  basis  of  these 
"lessons"  through  specific  license 
conditions,  orders,  and  regulations.  See. 
e.g..  10  CFR  50  44  (hydrogen  control); 
50  47.  50.54(s).  and  Appendix  E  to  Part 
,50  (emergenr:y  plannmK);  5(),54(w) 
(property  insurance);  P.irt  55  (operator 
training).  The  .NRC  staff  has  advised  the 
Commission  that  all  applicable  NUREG- 
0737  action  items  are  covered  by 
regulatory  changes  and  that  a  license 
applicant's  comphanc:e  with  existing 
regulations  is  a  sufficient  respcmse  to  all 
applicable  TMI-2  accident  "lessons 
learned."  As  a  result,  the  Commission 
has  re.issessed  a  number  of  its  existing 
polic:y  statements  on  TMI  related 
requirements  and  will  be  publishing  a 
notice  that  rescinds  previous  superseded 
policy  statements  and  sets  forth  the 
Commission's  updated  policy  on 
litigation  of  TMl-realted  issues.  Further, 


•  NUREG-series  reports  referenced  in  this 
document  are  available  for  inspection  and  copying 
for  a  fee  in  the  NRC  Public  Document  Room.  1717  H 
Street.  NW  .  Washington.  DC  These  reports  may  be 
purchased  from  the  U.S.  Government  Printing  OfHce 
by  calling  202-275-2080  or  by  writing  this  office  at 
P.O  Box  37082,  Washington.  D.C  20013-7082.  They 
also  may  be  purchased  from  the  National  Technical 
Information  Serxice.  U.S.  Department  of  Commerce. 
52tt5  Port  Royal  Road,  Springfield,  VA  22161. 
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the  Commission  proposes  this  notice  to 
delete  the  references  to  TMI-2  action 
items  in  existing  §  2.764(e){l)(ii). 
Ie)(2)(ii).  (f)(l)(ii). 

Additional  Views  of  Commissioner 
Bemthal 

For  several  years  it  has  been 
Ci)mni]ssion  practice  to  convene  a  pubic 
meeting  before  a  nuclear  power  plant 
license  issues.  At  that  meeting.  .N'RC 
technical  staff,  the  applicant,  and  other 
interested  parties  are  given  the 
opportunity  to  comment  on  whether  the 
Commission  should  permit  "immediate 
effectiveness"  of  any  Licensing  Board 
decision  authorizing  full  power 
operation  for  a  commercial  nuclear 
power  plant.  Generally  speaking, 
following  presentations  from  interested 
parties,  the  Commission  publicl\'  votes 
on  the  question  of  whether  or  not  a 
Iicc^nse  should  issue. 

This  proposed  rule  suggests  that  such 
meetings  no  longer  be  held.  Instead,  the 
Commission  would  conduct  a 
supervisory  examination  of  contested 
issues  and  a  review  of  uncontested 
matters  to  determine  whether  the 
Licensing  Board's  decision  should  be 
suspended  or  not.  Via  written  public 
notice,  the  Commission  would  then 
simply  communicate  the  results  of  its 
review  to  the  Director  of  Nuclear 
Rc.tc:lor  Regulalicm 

riie  public  may  wish  to  consider  the 
question  of  whether  the  Commission 
should  continue  its  past  practice  of 
holding  open  meetings  as  described 
above,  or  whether  the  procedure 
outlined  in  this  proposed  rule 
adequately  serves  public  interest  in  the 
results  of  the  Commission's  supervisory 
review  of  any  issues  that  may  be 
associated  with  an  application  for  a  full- 
power  license 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)|1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 

Paperwork  Reduction  Review 

This  proposed  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
I'  S,C.    3.501  p!  r.rq). 

Regulatory  Analysis 

The  existing  requirements  governing 
the  effectiveness  of  initial  decisions 
regarding  construction  permits  and  full- 


power  operating  licenses  act  to  delay 
automatic  issuance  of  a  license 
following  a  Licensing  Board  s  favorable 
initial  decision  until  such  time  as  the 
Appeal  Board  or  the  Commission  has 
had  an  opportunity  to  review  and  make 
an  affirmative  determination  about 
whether  the  decision  should  become 
effective.  The  alternative  put  forth  in 
this  proposed  rule  with  regard  to  full- 
power  operating  license  initial  decisions 
reduces  the  potential  for  administrative 
delay  inherent  in  the  existing  process 
while  ensuring  that  mechanisms  are 
available,  whether  in  the  form  of  stay 
requests  filed  under  10  CFR  2.788  or 
through  the  Commission's  supervisory 
examination  or  review  detailed  in 
proposed  §  2.764(e)(1).  (2).  to  postpone 
license  issuance  in  appropriate 
circumstances. 

Some  revision  of  the  existing 
requirements  for  construction  permits 
also  appears  appropriate.  However. 
there  are  no  pending  construction  permit 
applications  and  none  has  been  filed  for 
several  years.  While  the  Commission 
could  retain  the  existing  immediate 
effectiveness  provisions,  this  would 
create  misleading  inconsistencies  with 
the  proposed  operating  license 
effectiveness  procedures.  The 
Commission  therefore  proposes  as  an 
alternative  the  removal  of  construction 
permit  initial  decisions  from  §  2.764  with 
the  expressed  intent  to  revisit  the  issue 
of  the  appropriate  effectiveness  scheme 
after  additional  staff  study. 

Finally,  the  Commission's  previous 
concern  that  the  implications  of  the 
TMI-2  accident  be  incorporated 
appropriately  into  the  licensing  process 
has  now  been  resolved.  Retention  of  the 
TMI-2  related  provisions  of  the  current 
immediate  effectiveness  rule  therefore  is 
unnecessary  and  would  be  misleading  to 
participants  in  NRC  licensing 
proceedings.  Deletion  of  those 
provisions  also  is  proposed. 

The  proposed  rule  thus  constitutes  the 
preferred  alternative  and  the  cost 
involved  in  its  promulgation  and 
application  is  necessary  and 
appropriate.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
the  proposed  rule. 

Backfil  Analysis 

This  proposed  rule  does  not  modify  or 
add  to  systems,  structures,  components. 
or  design  of  a  facility:  the  design 
approval  or  manufacturing  license  for  a 
facility;  or  the  procedures  or 
organization  required  to  design, 
construct,  or  operate  a  facility. 
Accordingly,  no  backfit  analysis 
pursuant  to  10  CFR  50  109(c)  is  required 
for  this  proposed  rule. 


Regulatory  Flexibility  Certification 

The  proposed  rule  will  not  have  a 
s;gnificant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Entities  seeking  construction  permits  or 
Commission  operating  licenses  that 
would  be  subject  to  the  revised 
immediate  effectiveness  provisions 
would  not  fall  within  the  definition  of 
small  businesses  found  m  section  34  of 
the  Small  Business  Act.  15  U.S.C  632. 
the  Small  Business  Size  Standards  set 
out  in  regulations  issued  b\  the  Small 
Business  Administration  at  13  CFR  Part 
121.  or  the  .NRC's  size  standards 
published  December  9,  1985  (50  FR 
50241),  Further,  intervenors  who 
probably  would  fall  withm  the  pertinent 
Small  Business  Act  definition  will  not 
encounter  a  significant  economic  impact 
from  the  proposed  rule.  While  the 
proposed  rule  would  no  longer  afford 
intervenors  an  opportunity  to  comment 
directly  to  the  Commission  on  the  issue 
whether  an  initial  decision  should  be 
immediately  effective,  the  economic 
costs  of  participating  in  .NRC 
proceedings  would  not  be  affected  since 
the  rule  mierely  red'rects  such  comments 
to  an  Appeal  Board  under  10  CFR  2.788. 
the  existing  regulation  governing  stays. 
In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605fb),  the  NRC 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  ha\e  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  10  CFR  Part  12 

Administrative  practice  and 
procedure.  Antitrust.  Byproduct 
material.  Classified  information, 
En\'ironmental  protection.  Nuclear 
materials.  Nuclear  power  plant  and 
reactors.  Penalty.  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 

preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  US  C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  2 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1,  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  lei.  181.  68  Slat.  948,  953. 
as  anienijed  (42  L',S,C.  2201  2231);  sec,  191,  as 
amended.  Pub,  L  87-615.  76  Stat,  409  (42 
U.S.C.  2241):  sec.  201.  88  Stat  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53,  62. 
63,  81.  103.  104.  105.  68  Stat.  930.  932.  933.  935. 
936.  937,  938,  as  amended  (42  U.S.C.  2073. 
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2()92.  2093.  2111.  2133.  2l:M.  2135);  spc.  102. 
Pub.  I.  91 -nX),  H3  SI, It   H,'):i.  hh  .imcmtid  (42 
US.C  4.X32);  sec    Wn   Hfl  Sl^l   124fl(42USC 
5871)   S«Tti()ns  2  102.  2  103,  2.104,  2  106.  2."'21 
also  issiifd  under  sees.  102.  UU.  1(H.  105.  183. 
1H9.  68  Slrft.  «;UJ.  937.  ».l«.  9M.  955.  dH 
amended  |42  U.S.C.  2132.  2133.  2134,  2135. 
2233,  2239)  Section  2.105  alsu  issued  under 
Pub.  L.  97-J15.  m  St.it   2(r3  (  42  r  S  C  2234) 
Sections  2  20(1  thrtni«h  2  206  also  is.snetl  under 
sees.  ^m.  2'm.  ba  Stai  9,s.s  h3  Stnt  444  us 

amended  (42  H  S  C.  223H,  22H2)   spr    2n«  88 
Stat.  124«i  142  II.S.C  5fl4fi|   Sections  2.600 
through  2  t)Ott  diso  tsnued  under  sec.  102.  P;i)i 
L.  91-iy(),  83  SiHl.  853,  as  amended  (42  I'  S.C. 
4332).  Sections  2.r(KUi.  2. '19  ,ilso  issued  under 
5  U.S.C.  5.V».  Sections  2  :'54,  2.7tiO.  2,-70  ulso 
issued  under  5  US  C  :irr  Section  2  790  diso 
issued  under  sec  103,  R8  St.it  93fi.  as 
amended  (42  1^'SC  2133)  and  5  I'S  C.  552. 
Sections  2  800  Hnd  2  Hf )«  also  issued  under  5 
U.S  C.  5.=i3  Section  2.809  also  issued  under  5 
U.S.C.  553  and  sec  29.  l^b.  L  8.S-2.'")e.  71  Stat. 
579.  as  amendc'd  (42  US  C.  2039).  Su))parl  K 
also  issued  under  sec.  189.  bH  Sui.  955  |42 
U.S.C.  2239).  sec.  134.  Pub  L  9~-425.  9b  SUit, 
2230  (42  use.  101,54)   Appendix  A  al.so 
issued  under  sec  6,  l\A)  l.  91-580  84  St, it 
1437  (42  U  S.C   213.S)   .Appendix  \  also  issued 
under  sec.  10,  Puh   L  99-240  99  Slat   1842  [42 
use.  2021b  eMei?). 

2.  Section  2.764  is  revised  to  read  as 
follows: 

§  2.764     Issuance  or  anMndment  of 
construction  parmit,  construction 
auttwrlzatlon,  or  operating  Hcense 
following  an  Initial  decision. 

(a)  i'eniiing  review  and  fin.il  de(.ision 
by  the  Commission,  an  initial  decision 
resolvinjij  all  issues  before  the  presiding 
officer  in  favor  of  authnnzins  issiiani  e 
or  amendment  of  a  constnicfinn  permit 
(other  than  an  initial  decision  regarding 
issuance  of  a  power  reactor  construction 
permit),  of  a  construction  authorization, 
or  of  an  operating  license  will  be 
immediately  effective  upon  issuance 
except — 

(1)  As  provided  m  paragraphs  (c) 
through  (d)  of  this  section. 

(2)  As  provided  in  any  order  issued  in 
accordance  with  §  2.788  that  stays  the 
effectiveness  of  an  initial  decision;  or 

[3]  As  otherwise  provided  by  the 
Commission  in  special  cirnimstanres. 

(b)  The  Director  of  Nuclear  Renrtor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  notwithstanding  the  filing 
or  pendency  of  an  appeal  pursuant  to 

§  2.762  or  a  petition  for  re\  lew  pursuant 
to  §  2.780,  promptly  shall  issue  a 
construction  permit,  a  construction 
authorization,  or  an  operatin<^  license,  or 
amendments  thereto,  following  an  initi.il 
decision  resoKing  all  issues  before  the 
presiding  officer  in  favor  of  the  licensing 
action  (other  than  an  initial  decision 
regarding  issuance  of  a  power  reactor 
construction  permit)  upon  riiaking  the 
appropriate  licensing  findings,  except — 


(1)  As  provided  in  paragraphs  (c)  and 

(e)  of  this  section: 

(2)  As  provided  in  any  order  issued  in 
a(  rordance  with  §  2.788  that  stays  the 
effectiveness  of  an  initial  decision:  or 

(3)  As  otherwise  provided  by  the 
Commission  in  special  circumstances. 

(c)  An  initial  decision  resolving  all 
issues  before  the  presiding  officer  in 
favor  of  authonzing  the  issuance  of  an 
initial  license  for  the  construction  and 
operation  of  an  independent  spent  fuel 
storage  installation  (ISFSl)  under  10  CFR 
Part  72  of  this  chapter  may  not  become 
effective  until  review  by  the 
Commission  has  been  completed.  The 
Director  of  Nuclear  Material  Safety  and 
Safeguards  may  not  issue  an  initial 
license  for  the  construction  and 
operation  of  an  independent  spent  fuel 
storage  installation  (ISFSl)  under  10  CJ-Tl 
Part  72  of  this  chapter  until  expressly 
authtinzed  to  do  so  by  the  Commission. 

(d)  An  initial  decision  resolving  all 
issues  before  the  presiding  officer  in 
favor  of  authorizing  the  issuance  of  a 
construction  authonzation  or  license 
under  Part  GO  of  this  chapter  (relating  to 
disposal  of  high-level  radioactive  wastes 
in  geologic  repositories),  of  a  license 
under  Part  61  of  this  chapter  (relating  to 
land  disposal  of  radioactive  waste),  or 
of  any  amendment  to  such  an 
authorization  or  a  license  that 
authorizes  actions  that  may  significantly 
affect  the  health  and  safety  of  the 
public,  becomes  effective  only  upon 
ortier  of  the  Commission.  The  Director 
of  Nuclear  Material  Safety  and 
Safeguards  may  not  issue  a  construction 
authorization  or  a  license  under  Part  60 
of  this  chapter,  a  license  under  Part  61  of 
this  chapter,  or  any  amendment  to  such 
an  authorization  or  a  license  that  may 
significantly  affect  the  health  and  safety 
of  the  public  until  expressly  authorized 
to  do  so  by  the  Commission. 

(e)(1)  Before  the  Director  of  .Nuclear 
Reactor  Regulation  may  issue  a  license 
for  operation  of  a  nuclear  power  reactor 
above  five  percent  of  rated  power  m 
accordance  with  paragraph  (e)(2)  of  this 
section,  the  Commission,  in  the  exercise 
of  Its  siiper\  isory  authonty  over  agency 
proceedings,  shall  undertake  and 
complete  a  supervisory  examination  of 
those  issues  contested  in  the  proceeding 
before  the  Licensing  Board  to  consider 
whether  there  is  any  significant  basis  for 
doubting  that  the  facility  will  be 
operated  with  adetjuate  protection  of 
the  public  health  and  safety,  and 
whether  the  Commission  should  take 
action  to  suspend  or  to  otherwise 
conditiim  the  effectiveness  of  a 
Li( cnsmg  Board  decision  that  resolves 
contested  issues  in  a  proceeding  in  favor 
of  authorizing  operation  above  five 
percent  of  r-itcd  piiwer  This  supei-visory 


examination  is  not  part  of  the 

adjudicatory  proceeding  and  the  parties 
to  the  proceeding  have  no  right  to  file 
pleadings  with  the  Commission  with 
regard  to  this  supervisory  examination. 
The  Commission  shall  notify  the 
Director  in  writing  when  its  supervisory 
examination  conducted  in  accordance 
with  this  paragraph  has  been  completed. 

(2)  Before  the  Director  of  Nuclear 
Reactor  Regulation  issues  a  license  that 
authorizes  operation  above  five  percent 
of  rated  power,  the  Commission  shall 
review  those  issues  that  have  not  been 
contested  in  the  proceeding  before  the 
Licensing  Board  but  about  which  the 
Director  must  make  appropriate  findings 
prior  to  the  issuance  of  such  a  license. 
The  Director  shall  issue  a  license  for 
operation  above  five  percent  of  rated 
power  only  after  written  notification 
from  the  Commission  of  its  completion 
of  Its  review  under  this  paragraph  and 
of  Its  determination  that  it  is  appropriate 
for  the  Director  to  issue  such  a  license. 
This  Commission  review  of  uncontested 
issues  is  not  part  of  the  adjudicatory 
proceeding  and  the  parties  to  the 
proceeding  have  no  right  to  file 
pleadings  with  the  Commission 
concerning  this  review. 

(3)  So  that  the  Commission  can 
conduct  its  supervisory  examination  of 
contested  issues  under  paragraph  (e)(1) 
of  this  section  and  its  review  of 
uncontested  issues  under  paragraph 
(e)(2)  of  this  section  in  a  timely  manner, 
the  Director  of  Nuclear  Reactor 
Regulation  shall  keep  the  Commission 
informed  of  the  date  upon  which  the 
Director  anticipates  the  facility  will  be 
ready  for  operation  above  five  percent 
of  rated  power. 

(4)  No  suspension  of  the  effectiveness 
of  a  Licensing  Board's  initial  decision  or 
postponement  of  the  Director's  issuance 
of  a  license  that  results  from  a 
Commission  supervisory  examination  of 
contested  issues  under  paragraph  fe)(l) 
of  this  section  or  a  review  of 
uncontested  issues  under  paragraph 
(e)(2)  of  this  section  will  be  entered 
except  in  writing  with  a  statement  of  the 
reasons.  Such  suspension  or 
postponement  will  be  limited  to  such 
period  as  is  necessary  for  the  Committee 
to  resolve  the  matters  at  issue  If  the 
supervisory  examination  results  in  a 
suspension  of  the  effectiveness  of  the 
Licensing  Board's  initial  decision  under 
paragraph  (e)|l)  of  this  section,  the 
Commission  will  take  review  of  the 
decision  sua  sponte  and  further 
proceedings  relative  to  the  contested 
matters  at  issue  will  be  in  accordance 
with  procedures  for  participation  by  the 
applicant,  the  NRC  slaff,  or  other  parties 
to  the  Licensing  Board  proceeding 
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established  In  the  Commission  in  its 
written  statement  of  reasons.  If  a 
postponement  results  from  a  review 
under  paragraph  (e)(2)  of  this  section, 
comments  on  the  uncontested^  matters  at 
issue  may  be  filed  by  the  applicant 
within  ten  (10)  days  of  service  of  the 
Commission's  written  statement. 

§2.765    1  Removed) 
3.  Section  2.765  is  removed. 

Dated  at  Washington.  DC.  this  29lh  day  of 
(anuary,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
|FK  Diu:  8--22HH  Filed  2-3-87;  8:45  am| 

BILLING  CODE  7S90-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

I  Regulation  Y;  Docket  No.  R-0595] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Procedures 
Regarding  Publication  and  Processing 
of  Notices  Filed  Under  ttie  Ctiange  In 
Bank  Control  Act 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Reserve  Board  is 
proposing  to  amend  Subpart  E  of  its 
Regulation  Y,  section  223  of  Title  12. 
Code  of  Federal  Regulations,  to 
implement  certain  amendments  to  the 
Change  in  Bank  Control  Act  ("CBCA") 
made  by  section  13f>0  of  the  Anti-Drug 
Abuse  Act  of  1986.  Pub.  L.  99-570.  Under 
this  proposal,  notificants  under  the 
CBCA  would  be  required  to  publish,  in  a 
newspaper  of  general  circulation  in 
communities  where  the  bank  or  bank 
holding  company  to  be  acquired  is 
located,  an  announcement  of  the 
proposed  acquisition  no  later  than  10 
calendar  days  after  the  notice  h>;s  been 
accepted  by  the  appropriate  Federal 
Reserve  Bank.  The  proposed  regulation 
provides  an  exception  to  the  publication 
requirement  where  disclosure  would 
threaten  the  safety  or  soundness  of  the 
bank  to  be  acquired.  In  addtion. 
publication  may  be  delayed  by  the 
Board  for  good  cause  shown. 

The  proposed  regulation  also 
authorizes  the  Board  to  extend  the 
period  of  time  it  has  to  consider  a  CBCA 
notice  for  up  to  two  additional  periods 
of  45  days  each. 

Finally,  as  required  )iy  the  Anti-Drug 
Abuse  Act.  the  proposed  regulation 
states  that  the  Board  shall  conduct  an 
investigation  of  the  competence. 


experience,  integrity,  and  financial 
ability  of  each  proposed  acquiror  and 
shall  make  an  independent 
determination  of  the  accuracy  and 
completeness  of  the  informaton 
submitted.  A  written  report  of  the 
investigation  will  be  prepared  which 
will  become  part  of  the  record. 
DATE:  Comments  must  be  received  by 
March  6.  1987. 

ADDRESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0595.  should  be 
mailed  to  William  W,  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551. 
or  delivered  to  Room  B-2223.  20th  and 
Constitution  .Avenue  NW,,  Washington 
DC,  between  8:45  a,m.  and  5:15  p,m. 
weekda\s.  Comments  may  be  inspected 
in  Room  B-1122  between  8:45  a.m.  and 
5:15  p.m.  weekdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Virgil  Mattingly,  Deputy  General 
Counsel  (202/452-3430),  Scott  G 
Alvarez,  Senior  Counsel  (202/452-3583), 
Legal  Division;  or  Sidney  Sussan, 
Assistant  Director  (202/452-2638), 
Di\  ision  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  For  the  hearing  impaired  only. 
Telecommunications  Service  for  the 
Deaf,  Earnestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  the  CBCA,  persons  acting 
either  individually  or  in  concert  to 
acquire  control  of  any  insured  state 
member  bank  or  bank  holding  company 
must  provide  the  Board  with  60  days 
prior  written  notice  describing  the 
proposed  acquisition  and  containing 
certain  inforrration  concerning  the 
financial  resources  and  background  of 
the  notificant.  The  transaction  may 
proceed  at  the  end  of  the  60-day  period, 
unless  the  board  disapproves  the 
transaction  or  extends  the  notice  period. 
An  acquisition  may  proceed  prior  to  the 
expiration  of  the  60-day  review  period  if 
the  Board  issues  a  written  statement  of 
Its  intent  not  to  disapprove  the 
transaction. 

On  October  27.  1986.  the  President 
signed  into  law  the  Anti-Drug  Abuse  Act 
of  1986,  Pub,  L.  99-570.  Section  13f>0  of 
this  Act  (hereinafter  the  "1986 
Amendment")  makes  several 
amendments  to  the  CBCA  that 
necessitate  a  revision  in  the  Board's 
implementing  regulations. 

Publication  and  Solicitation  of 
Comments 

Prior  to  the  1986  Amendment,  the 
CBCA  did  not  require  notice  to,  or 


solicitation  of  comments  from,  the  public 

in  connection  with  a  notice  filed  under 
the  CBCA.  The  Board's  regulation 
provided  that  the  Board  or  the 
appropriate  Reserve  Bank  could  solicit 
information  or  views  from  any  person. 
including  any  bank  or  bank  holding 
compan>  involved  in  the  notice,  and  any 
appropriate  state,  federal  or  foreign 
governmental  authority.  (See  12  CFR 
225.43(d)). 

The  1986  Amendment  provides  that 
the  appropriate  Federal  agency  shall 
publish  the  name  of  the  insured  bank  or 
bank  holding  company  proposed  to  be 
acquired  and  the  name  of  each  person 
identified  as  a  person  by  whom  or  for 
whom  such  acquisition  is  to  be  made, 
and  solicit  public  com.ments  on  the 
proposed  acquisition,  in  particular  from 
persons  in  the  geographic  area  where 
the  bank  to  be  acquired  is  located. 
Publication  is  not  required  if  the  agency 
determines  in  writing  that  such 
disclosure  or  solicitation  would 
seriously  threaten  the  safety  or 
soundness  of  the  bank  or  holding 
company  to  be  acquired. 

Regulations  promulgated  by  both  the 
Federal  Deposit  Insurance  Corporation 
(12  CFR  303,4(b])  and  the  Office  of  the 
Comptroller  of  the  Currency  (12  CFR 
5,50(h])  provide  for  the  public  disclosure 
and  solicitation  of  comments  by 
requiring  the  notificant  to  publish  a 
disclosure  statement  in  a  newspaper 
serving  the  community  where  the  head 
office  of  the  bank  to  be  acquired  is 
located. 

The  Board  is  proposing  to  amend  its 
regulation  in  a  similar  manner  to  require 
the  person  or  persons  seeking  to  acquire 
a  bank  or  bank  holding  company  to 
publish  an  announcement  of  the 
proposed  acquisition  in  a  newspaper  of 
general  circulation  in  the  community  in 
which  the  head  office  of  the  state 
member  bank  or  bank  holding  company 
to  be  acquired  is  located  and.  in  the  case 
of  a  bank  holding  company,  in  each 
community  in  which  the  head  office  of  a 
bank  subsidiary  of  the  holding  company 
IS  located. 

The  newspaper  announcement  must 
contain  the  name  of  each  proposed 
acquirer,  the  percentage  of  shares  to  be 
acquired,  the  name  of  each  bank  or  bank 
holding  company  to  be  acquired,  and,  in 
the  case  of  a  bank  holding  company,  the 
names  of  each  of  its  subsidiary  banks. 
The  announcement  must  also  state  that 
any  person  wishing  to  comment  on  the 
proposed  acquisition  may  do  so  by 
submitting  written  comments  to  the 
appropriate  Reserve  Bank  within  20 
calendar  days  of  publication  or  such 
shorter  period  of  time  as  the  Board  may 
prescribe  in  a  particular  case. 
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As  profwsed.  !he  announcement  may 
be  published  no  earlier  than  10  calendar 
days  before  the  CBCA  notice  if  fileii 
with  the  cippropriate  Reserve  Bank  and 
no  later  than  10  calendar  days  after  the 
notice  has  been  accepted  by  the  Reserve 
Bank 

In  addition  to  rptjuiring  newspaper 
publication  by  the  notificant,  the  Board 
proposes  to  publish  notice  of  filings 
made  under  the  CB("A  in  the  Federal 
Register,  including  the  names  of  persons 
who  propose  to  acquire  control  of  a 
banlt  or  bank  holding  company,  the 
amount  of  shares  to  be  acqiiired,  and  the 
names  of  all  banks  to  be  arquired.  The 
Board  proposes  that  the  Federal  Register 
notice  permit  a  minimum  period  of  15 
calendar  days  for  public  comment 
unless  the  Board  determines  that  the 
pubhc  requires  shortening  or  waiving 
this  comment  penod.  The  Federal 
Register  notice  will  be  published  upon 
submission  to  the  Reserve  Fi.ink  of  the 
CnC^A  notice 

The  Board  may  dibpeiise  with  public 
notice  if  it  determines  in  writing  that 
such  publication  and  solicitation  of 
comment  would  seriously  threaten  the 
safety  or  soundness  of  the  bank  or  bank 
holding  company  to  be  acquired.  Finally, 
the  proposed  regulation  will  provide 
that  the  publication  requirement  does 
not  give  any  person  standing  to 
intervene  in  proceedings  on  the  ('BCA 
notice  or  to  appeal  or  otherwise  contest 
the  Board's  action  reg.irding  a  ni^tice. 

Tender  Offers 

The  Board  notes  that  the  FDIC  and  the 
OCC  regulations  provide  that 
publications  of  a  filing  under  the  CBCA 
may  be  delayed  for  up  to  M  days  nhtT 
the  filing  in  the  case  of  a  proposed 
tender  offer  that  requires  notice  under 
the  CBCA  and  is  simultaneouslv  subject 
to  the  requirements  of  the  Wtlliams  Act 
(15  U.S.C.  7Hm  and  rrtii).' 

The  Board  8  proposed  rule  would 
permit  the  Uo.ird.  in  its  discretion,  to 
postpone,  but  not  eliminate,  the 
publicritiiin  reqiiirenient  under  the 
CBCA  tor  such  period  as  the  Board 
deems  appropriate  where  an  acquiring 


'  The  (enUer  olfrr  rrniii.ilinrw  jpri.i.HlHf  to  bunk 
holding  iMwpHUiet  *iul  !u  »l.il»  fiie-iiil«r  iMiiks,  17 
cm  J40mill  and  IJ  (,l  H  JKj  a.  ri'ii^ire  lli.il  dn 
offer  remain  oprn  fur  a!  If.isl  Jfl  husiness  days  from 
the  date  th*  lender  offi^  m  fini  piihdstwd.  nenl  or 
given  lo  security  holdiTi  Sh,irea  tendered  or 
deposited  pursuant  lo  ihv  ut'ir  may  i>e  with«lr*»<n 
by  a  dpposUinK  shart^nokiiT  al  any  lime  within  the 
first  1.S  liiisinrss  days  of  the  offering.  (17CFR 
24014|dM7):  12  C.TH  206  «((!)(   I 'mVr  the  CBCA.  n 
bidder  may  not  punbiise  shares  depiwaed  in 
response  to  a  tender  offer  in  araouiUs  exccedmg  the 
CBCA  limits  until  the  expiration  of  the  review 
period  unless  notified  by  the  Board  at  an  earlier 
time  that  the  acquisition  may  commence 


party  requests  such  delay  and 

c  (infidential  treatment  of  a  CBCA  notice. 

Extension  of  Time  For  Disapproving 
Transactions 

Prior  to  the  1986  Amendment,  the 
CBCA  authorized  the  appropriate 
federal  agency  to  extend  for  up  to  30 
days  the  statutory  penod  in  which  a 
proposed  acquisition  c:ould  be 
disapproved.  The  1986  Amendment 
provides  that,  in  addition  to  this  SO-day 
extension,  the  appropriate  agency  may 
authorize  two  additional  extensions  of 
not  more  than  45  days  each.  In  order  to 
utilize  this  authority,  the  agency  must 
determine  that   |i|  An  acquiring  party 
has  not  furnished  all  the  information 
required  under  section  7()||(ij  of  the 
CBCA  (12  U  S.C.  1817(j)16));  (iij  material 
information  submitted  is  substantially 
inaccurate;  (in)  an  investigation  of  an 
actjuinng  party  has  not  been  completed 
because  of  inadequate  cooperation  or 
delay  by  the  acquiring  party:  or  (iv) 
additional  time  is  needed  to  investigate 
and  determine  tnat  no  acquiring  party 
has  a  record  of  failing  to  comply  with 
the  currency  transsctinn  reporting 
requirements  of  the  Bank  Secrecy  Act. 
subchapter  11  of  chapter  53  of  title  31. 
United  States  Code. 

The  Board  is  proposing  to  amend 
5  225  43(c)  of  its  regulations  to  reflect 
this  change  in  the  CBCA  If  the  Board 
acts  under  this  atifhonfy  to  extend  the 
lime  for  disapproval  beyonii  the  initial 
30-day  exten.sion,  the  proposed 
regulation  requires  the  Board  to  notify 
the  acquiring  party  of  the  reasons  for 
such  extension,  including  a  statement  of 
any  information  that  is  determined  by 
the  Board  to  be  incomplete,  inadequate. 
or  in.iccurate. 

Investigation  and  Report 

The  1986  Amendment  recjiiires  the 
appropriate  agency  to  conduct  an 
investiHation  of  the  competence, 
experience  inteRnty,  and  finani  lal 
ability  of  each  person  named  in  a  notice 
of  a  proposed  acquisition  as  a  [)ers(m  by 
or  for  whom  such  acquisition  is  to  be 
made,  and  to  make  an  independent 
determination  of  the  accuracy  and 
completeness  of  the  inforin.ition 
required  by  the  CBCA  to  be  submitted  to 
the  agency.  The  agency  is  then  recjuired 
to  prepare  a  written  report  of  su(  h 
investigation,  which  is  to  become  part  of 
the  record  The  Board  is  proposing  to 
amend  §  225  43(d)  of  its  regulation  to 
reflect  this  change  in  the  law. 

Interim  Applicability 

Because  the  amendments  to  the  CBCA 
made  by  the  Anti  Drug  Abuse  Act  of 
1986  are  already  effective,  the  Board 
will  follnw  the  procedures  set  out  m  the 


proposed  regulation  pending  final  actixjn 
on  the  regulation. 

Regulatory  Flexibility  Act 

This  proposal  to  provide  for 
publication  of  notices  filed  under  the 
CBCA  implements  specific  statutory 
requirements  recently  imposed  by  the 
Anti  Drug  Abuse  Act'  of  1986.  The  CBCA 
generally  requires  persons  seeking  to 
accjuire  control  of  a  bank  or  bank 
holding  company  to  provide  pnor 
written  notice  to  the  appropriate  federal 
hanking  agency,  but  imposes  no 
requirements  on  the  target  bank  or  bank 
holding  comp.iny  itself.  The  proposal  to 
publish  notice  of  a  proposed  acquistion 
subiect  to  the  CBCA  would  likt.'wise  not 
impose  any  regulatory  burden  on  banks 
or  bank  holding  companies  of  any  size 
that  are  the  targets  of  a  proposed  change 
in  control.  The  proposal  would  have  the 
benefit,  however,  of  providing  such 
banks  or  bank  holding  companies  notice 
of  a  proposed  change  of  control  tiiui 
permitting  an  opportunity  for  such 
banks,  tiank  holding  companies,  and 
other  interested  persons  to  provide 
comment  and  information  regarding  the 
propos.il  to  the  Board.  Thus,  the 
proposal  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantuil  number  of  small  business 
entities  wnhin  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U,S,C.  601 
e-t  seq  ). 

Paperwork  Reduction  Act 

The  firoposal  would  refjuire  persons 
proposing  to  acquire  a  bank  or  bank 
holding  company  in  a  transaction 
subject  to  the  CBCA  to  publish  notice  of 
the  proposed  transaction  in  a  newspaper 
of  general  circulation  in  communities 
served  by  the  target  bank  or  bank 
holding  company  and  to  provide  the 
Board  with  venPication  of  such 
publication.  No  additional  reporting 
requirements  or  modification  to  existing 
reporting  requirements  are  proposed 

List  of  Subjects  in  12  CFR  Pari  225 

Banks,  banking,  Federal  Reserve 
System.  Holding  companies.  Reporting 
and  recordkeeping  requirrmenls 

For  the  reasons  set  out  in  this  notice. 
.ind  pursuant  to  the  Board's  authority 
under  section  13  of  the  Change  in  Bank 
Control  Act  (12  U,S  C-  lR17(jl(13|).  the 
Bn.ird  proposes  to  amend  12  CFR  Part 
223  as  follows: 

PART  225— {AMENDEDl 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority  12  I'  S  C  IRT'dKn)   ISlfi, 
184,1(c)(H!    Ift44fhl,  3in«,  .T10H   3W   ,ind  3909, 
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2.  The  Board  proposes  to  revise 
§  225.43(a)  to  read  as  follows; 

§  225.43    Procedures  tor  filing,  processing, 
publishing,  and  acting  on  notices. 

(a)  (1)  Filing  notice.  A  notice  required 
under  this  subpart  shall  be  filed  with  the 
appropriate  Reserve  Bank  and  shall 
contain  the  information  required  by 
paragraph  6  of  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)(6)).  or 
prescribed  in  the  designated  Board  form. 
With  respect  to  personal  financial 
statements  required  by  paragraph  6(B) 
of  the  Change  in  Bank  Control  Act.  an 
individual  may  include  a  statement  of 
assets  and  liabilities  as  of  a  date  within 
90  da\s  of  filing  the  notice,  a  brief 
income  summary,  and  a  description  of 
any  subsequent  material  changes, 
subject  to  the  authority  of  the  Reserve 
Bank  or  the  Board  to  require  additional 
information. 

(2)  Arrpptancp  of  noticp.  The  60-day 
notice  period  specified  in  5  225.41  of  this 
subpart  shall  commence  on  the  date  all 
required  information  is  received  by  the 
appropriate  Reserve  Bank  or  the  Board. 
1  he  Reserve  Bank  shall  notify  the 
person  or  persons  submitting  a  notice 
under  this  subpart  of  the  date  all  such 
required  information  is  received  and  the 
notice  is  accepted  for  processing. 

(3)  Puhhcation  (i)  .Xcivspapcr 
announrcmrnt.  A  person(s)  filing  a 
notice  under  this  subpart  shall  publish, 
in  a  form  prescribed  by  the  Board,  an 
announcement  soliciting  public 
comment  on  the  proposed  acquisition. 
The  announcement  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  community  in  which  the  head  office 
of  the  state  member  bank  to  be  acquired 
is  located  or.  in  the  case  of  a  proposed 
acquisition  of  a  bank  holding  company, 
in  the  community  in  which  its  head 
office  is  located  and  in  the  community  in 
v\hich  the  head  office  of  each  of  its 
subsidiary  banks  is  located.  The 
announcement  shall  be  published  no 
earlier  thiin  10  calendar  days  prior  to  the 
filing  of  tire  notice  with  the  appropriate 
Reser\e  Bank  and  no  later  than  10 
calendar  days  after  acceptance  of  the 
notice  by  the  Reserve  Bank.  A  copy  of 
the  announcement  and  the  publisher's 
affidavit  of  publication  shall  be 
provided  to  the  appropriate  Rcser\e 
Bank. 

(ii)  Contents  of  newspaper 
onnouncemrnl.  The  newspaper 
announcement  shall  state: 

(A)  The  name  of  each  persi^n 
identified  in  the  notice  as  a  proposed 
acquiror  of  the  bank  or  bank  holding 
company  and  the  percentage  of  shares 
proposed  to  be  acquin'd: 

(B)  The  name  of  the  bank  or  bank 
holding  comp.iny  to  be  acquired. 


including,  in  the  case  of  a  bank  holding 
company,  the  name  of  each  of  its 
subsidiary  banks:  and 

(C)  A  statement  that  interested 
persons  may  submit  comments  on  the 
notice  to  the  Board  of  the  appropriate 
Reserve  Bank  for  a  period  of  20  days  or 
such  shorter  period  as  may  be  provided 
pursuant  to  paragraph  (a){3)(v)  of  this 
section. 

(lii)  Federal  Register  announcement. 
The  Board  will,  upon  the  filing  of  a 
notice  under  this  subpart,  publish 
announcement  in  the  Federal  Register  of 
receipt  of  the  notice.  The  Federal 
Register  announcement  will  contain  the 
information  required  under  paragraphs 
(a)(3)(ii](A)  and  (Bj  of  this  section  and  a 
statement  that  interested  persons  may 
submit  comments  on  the  proposed 
acquisition  for  a  period  of  15  days  or 
such  shorter  period  as  may  be  provided 
pursuant  to  paragraph  (a)(3](v)  of  this 
section.  The  Board  may  waive 
publication  in  the  Federal  Register  if  the 
board  determines  that  such  action  is 
appropriate. 

(iv)  Delay  of  publication.  The  Board 
may  permit  delay  in  the  publication 
required  under  this  paragraph  if  the 
Board  determines,  for  good  cause 
shown,  that  it  is  in  the  public  interest  to 
grant  such  a  delay.  Requests  for  delay  of 
publication  may  be  submitted  to  the 
appropriate  Federal  Reserve  Bank. 

(\ )  Shortening  or  waiving  notice.  In 
circumstances  requiring  prompt  action, 
the  Board  may  shorten  the  public 
comment  period  required  under  this 
paragraph.  The  Board  may  also  waive 
the  newspaper  publication  and 
solicitation  of  public  comment 
requirements  of  this  paragraph,  or  it 
may  act  on  a  notice  before  the 
expiration  of  a  public  comment  period,  if 
it  certifies  in  writing  that  such  disclosure 
of  the  notice  or  solicitation  of  public 
comment  would  seriously  threaten  the 
safety  or  soundness  of  the  bank  or  bank 
holding  company  to  be  acquired. 

(4)  Consideration  of  public  comments. 
In  acting  upon  a  notice  filed  under  this 
subpart,  the  Board  shall  consider  all 
public  comments  received  in  writing 
within  the  period  specified  in  the 
newspaper  or  Federal  Register 
announcement.  At  the  Board's  option, 
comments  received  after  this  period 
mav.  but  need  not.  be  considered. 

(5)  Standing.  No  person  (other  than 
the  acquiring  person)  who  submits 
comments  or  information  on  a  notice 
filed  under  this  subpart  shall  thereby 
become  a  party  to  the  proceeding  or 
acquire  any  standing  or  right  to 
participate  in  the  Board's  consideration 
of  the  notice  or  to  appeal  or  otherwise 


contest  the  notice  or  the  Board's  action 
regarding  the  notice. 

•  •         •         •         • 

3.  The  Board  proposes  to  revise 
§  225.43(c)(2)  to  read  as  follows; 

§  225.43     Procedures  for  filing,  processing, 
publishing,  and  acting  on  notices. 

♦  •         .         .  . 

(c)  •  *  • 

(2)  Extensions  of  time  period,  (i)  The 
Board  may  extend  the  60-day  period  in 
paragraph  (c)(1)  of  this  section  for  an 
additional  30  days  by  notifying  the 
acquiring  person[s), 

(ii)  The  Board  may  further  extend  the 
penod  during  which  it  may  disapprove  a 
notice  for  two  additional  periods  of  not 
more  than  45  days  each  if  the  Board 
determines  that: 

(A)  Any  acquiring  person  has  not 
furnished  all  the  information  required 
under  paragraph  (a)  of  this  section: 

(B)  Any  material  information 
submitted  is  substantially  inaccurate; 

(C)  It  is  unable  to  complete  the 
investigation  of  an  acquiring  person 
because  of  inadequate  cooperation  or 
delay  by  that  person:  or 

(Dl  .^dditIonai  time  is  needed  to 
investigate  and  determine  that  no 
acquiring  person  has  a  record  of  failing 
to  comply  with  the  requirements  of  the 
Bank  Secrecy  Act,  subchapter  II  of 
Chapter  53  of  Title  31,  United  States 
Code. 

(iii)  If  the  Board  extends  the  time 
period  under  this  paragraph,  it  shall 
notify  the  acquiring  personls]  of  the 
reasons  therefor  and  shall  include  a 
statement  of  the  information,  if  any, 
deemed  incomplete  or  inaccurate. 
•         •         •         «         * 

4.  The  Board  proposes  to  revise 
§  225.43(d)  to  read  as  follows: 

§  225.43     Procedures  for  filing,  processing, 
publishing,  and  acting  on  notices. 

•  «  •  «  • 

(d)  Investigation  and  report.  (1 )  After 
receiving  a  notice  under  this  subpart,  the 
Board  or  the  appropriate  Reserve  Bank 
shall  conduct  an  investigation  of  the 
competence,  experience,  integrity,  and 
financial  ability  of  each  person  by  and 
for  whom  an  acquisition  is  to  be  made. 
The  Board  shall  also  make  an 
independent  determmation  of  the 
accuracy  and  completeness  of  any 
information  required  to  be  contained  in 
a  notice  under  paragraph  (a)  of  this 
section.  In  investigating  any  notice 
accepted  under  this  subpart,  the  Board 
or  Reserve  Bank  may  solicit  information 
or  views  from  any  person,  including  any 
bank  or  bank  holding  co.mpany  involved 
in  the  notice,  and  an\'  appropriate  state. 
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federal,  or  foreign  governmenlal 
authority. 

(2)  The  Board  or  the  appropriate 
Reserve  Bank  shall  prepare  a  written 
report  of  its  investigation,  which  shall 
contain,  at  a  minimum,  a  summary  of  the 
results  of  the  investigation. 
•         *         *         •         * 

Buard  of  Governors  of  llie  Federal  Reserve 
Syslf.'m.  January  28. 1987. 
William  W.  Wiles,  ' 

Secrelary  of  the  Board. 
!KR  One.  87-2067  Filed  2-3-87;  8  45  am) 
BILLING  CODE  62IO-0)-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  523  i 

|No.  87-1111 

Membership  In  Federal  Home  Loan 
Banks 

D.itpd;  January  29. 1987. 
agency:  Federal  Home  Loan  Bank 


ACTION:  Proposed  rule. 


summary:  The  Federal  Home  Loan  Bank 
H    rd  ('Board")  is  proposing  to  amend 
.;;>  1  cderal  Home  Loan  Bank  System 
Regulations  to  provide  a  method  for 
determining  appropriate  Federal  Home 
Loan  Bank  ("Bank")  district  membership 
for  all  institutions  eligible  to  become 
Bank  members.  Under  the  amendment, 
an  institution  could  be  a  member  only  in 
the  Bank  district  in  which  it  maintained 
its  principal  office,  normally  as  shown  in 
Its  charter,  unless  the  Principal 
Supervisory  Agent  were  to  determine 
thiit  membership  was  inconsistent  with 
the  actual  location  of  control  over  the 
institution's  records  or  operations.  The 
amendment  would  eliminate  an  option 
that  allows  an  institution  to  become  a 
member  of  a  Bank  outside  the  district  in 
which  its  home  office  is  located  by 
naming  a  state  in  which  it  does 
substantial  business  as  its  principal 
place  of  business  in  accordance  with  the 
provisions  of  28  U.S.C.  1332(c). 
institutions  that  have  taken  advantage 
of  the  current  option  could  choose  to  be 
grandfathered,  but  would  not  be  immune 
from  future  application  of  a  procedure 
for  the  mandatory  transfer  of 
membership  established  in  the  proposal. 
DATE:  Comments  must  be  received  on  or 
bffnro  April  6,  1987. 
ADDRESS:  Send  comments  to  Director, 
Information  Services  Section,  Office  of 
the  Secretarial,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 

FOR  FURTHER  INFORMATION  CONTACT; 

Jonathan  Curtis.  Program  Analysis 


Development  Division,  Office  of  the 
District  Banks,  at  (202)  377-6709;  or 
Richard  L.  Little.  Associate  General 
Counsel,  Corporate  and  Securities 
Division,  Office  of  General  Counsel,  at 
(202)  377-6447,  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW..  Washington. 

nr  20552 

SUPPLEMENTARY  INFORMATION:  In 

relevant  part,  section  4(h)  of  tho  Federal 
Home  Loan  Bank  Act  (Bank  .'\ct") 
provides:  "An  institution  eligible  to 
become  a  member  .  .  .  under  this 
section  may  become  a  member  only  of, 
or  secure  advances  from,  the  Federal 
1  lome  Loan  Bank  of  the  district  in  which 
is  located  the  institution's  principal 
place  of  business  .  .  .  ."  12  U.S.C. 
1424(b)  (1982).  Although  an  institution's 
location  determines  the  Bank  district  in 
which  m?!mbership  would  be 
appropriate,  the  operative  term, 
"principal  place  of  business,"  is  not 
defined  in  the  Bank  Art 

For  many  years,  the  lack  of  statutory 
clarity  had  little  significance.  An 
institution  was  regarded  as  having  its 
principal  place  of  business  in  the 
jurisdiction  in  which  it  maintained 
offices.  Since  most  institutions  were 
limited  to  establishing  offices  in  just  one 
state,  membership  in  only  one  Bank  was 
normally  available.  In  1981,  however,  in 
response  to  a  continuing  need  to  resolve 
numerous  severe  supervisory  cases,  the 
Board  instituted  a  policy  of  approving 
transactions  that  resulted  in 
organizations  with  deposit-taking 
facilities  in  more  than  one  state  and, 
often,  in  more  than  one  Bank  district. 
The  structures  produced  have  come  to 
include  free-standing  interstate  savings 
institutions,  interstate  subsidiaries  of 
unitary  savings  and  loan  holding 
companies,  single-and  multi-state 
subsidiaries  of  multiple  savings  and 
loan  holding  companies,  and  thrift 
institutions  that  are  themselves  holding 
company  parents  of  multi-state 
organizations. 

Late  in  1982.  primarily  as  a  way  of 
accommodating  the  business  needs  of 
the  new  class  of  interstate 
organizations,  the  Board  added  §  523.3-2 
to  the  Regulations  for  the  Federal  Home 
Loan  Bank  Svstcm  (  "Bank  System 
Regulations")  (Board  Res.  No.  82-790.  47 
FR  56314  (Dec.  12.  1982))  Section  523.3- 
2(b)  permits  an  institution  that  does 
substantial  business  in  more  than  one 
state  to  "designate  as  its  principal  place 
of  business  a  state  in  which  it  could  be 
deemed  to  have  its  principal  place  of 
business  under  the  provisions  of  28 
U.S.C.  1332(c)."  12  CFR  523.3-2(b)  (1986). 
The  statutory  reference  is  to  a  provision 
under  which  "a  corporation  shall  be 
deemed  a  citizen  of  any  State  by  which 


it  has  been  incorfjut.Ufd  ,iml  of  <<n\' 
State  where  it  has  its  prmnpal  place  of 
business  .  .  ."  for  purpusr.s  of 
determining  jurisdiction  of  a  Federal 
district  court  based  on  diversity  of 
citizenship.  28  US  C.  1332(c)  (1982). 
According  to  Board  Res.  No.  82-790, 
cases  interpreting  28  U.S.C.  1332(c) 
provided  "an  acceptable  standard  and 
settled  rule  of  law"  for  an  institution 
that  did  substantial  business  in  more 
than  one  state  to  determine  its  principal 
place  of  business  and.  as  a  result, 
choose  a  Bank  district  in  mtiny  ciisrs. 

Contrary  to  fears  expressed  by  some 
commenters  in  1982,  experience  with 
§  523.3-2  of  the  Dank  System 
Regulations  h.is  not  revealed  any 
serious  abuses  involving  "Bank 
shopping"  that  can  be  traced  to  the 
choice  of  membership  rule. 
Nevertheless,  the  Board  now  believes, 
on  the  basis  of  its  experience,  that  the 
1982  am',ndment  possessed  certain 
shortcomings  from  the  standpoint  of 
effective  supervision  of  multi-state 
organizations.  A  measure  that  extends 
maximum  business  flexibility  does  not 
necessarily  confer  corresponding 
administrative  benefits.  Rather,  the 
Board  has  become  concerned  by  reports 
from  its  supervisory  staff  that  the 
current  system  may  impede,  in  some 
instances,  its  ability  to  obtain  a 
complete  picture  of  the  operations  of 
multi-state  org.inizations.  Books  and 
records  necessary  for  proper 
examination  of  individual  institutions 
that  are  supposed  to  be  run  as 
independent  entities  may  be  maintained 
outside  the  districts  of  the  Banks  in 
which  they  are  members.  Managerial 
control  also  may  be  exercised  at  a      i 
distance.  Under  such  circumstances, 
supervisory  staffs  at  individual  Banks 
find  it  extremely  difficult,  time- 
consuming,  and  costly  to  gather  needed 
information  and  identify  responsible 
management. 

These  problems,  moreover,  are  not 
confined  to  institutions  with  an 
interstate  presence.  Some  institutions 
located  in  single  states  actually  are 
operated  as  branches  of  a  larger,  multi- 
slate  network,  especially  when  the 
parents  are  themselves  thrift 
institutions.  In  such  cases,  books, 
records,  and  managerial  functions  are 
also  removed  from  the  supervisory 
scrutiny  of  the  Banks  in  which  these 
institutions  nominally  are  members. 

In  light  of  the  unanticipated  adverse 
effects  that  have  arisen  in  the  wake  of 
the  1982  amendment,  the  Board  is 
proposing  to  install  a  different  method 
for  determining  an  institutions  principal 
place  of  business  and  its  appropriate 
district  Bank,  According  to  the  basic 
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rule  established  in  the  proposal,  an 
institution's  principal  place  of  business 
would  be  the  state  in  which  its 
"principal  office."  as  defined  in  12  CFR 
561.7,  was  located,  that  is,  the 
institution's  home  office,  established  as 
such  in  conformity  with  the  laws  under 
which  the  insured  institution  is 
organized.  Normally,  the  site  would  be 
specified  in  its  charter.  Institutions 
doing  substantial  business  in  more  than 
one  state  would  no  longer  enjoy  the 
option  of  choosing  their  principal  places 
of  business  unless  they  formally 
relocated  their  home  offices. 

The  basic  rule  would  prevail  unless 
the  Principal  Supervisory  Agent  ("PSA") 
at  the  Bank  in  which  the  institution  was 
a  member  were  to  designate  a  different 
state  as  its  principal  place  of  business 
based  on  any  one  of  four  factors 
indicating  that  control  over  its  records 
or  operations  was  lodged  in  the  other 
slate.  In  the  event  of  a  designation  that 
would  result  in  a  principal  place  of 
business  in  another  Bank  district,  the 
PSA  would  transmit  a  written 
notification  of  intent  to  order  transfer  of 
membership.  If.  within  90  days  of  the 
date  of  the  notice,  the  institution  did  not 
take  action  to  correct  the  conditions 
supporting  the  designation  or  explain 
why  the  designation  was  unjustified,  the 
PSA  could  order  transfer  of  membership 
to  the  appropriate  Bank.  No  transfer 
would  oe  effective  until  the  PSAs  of  the 
Dank  districts  involved  reached 
agreement  on  a  method  of  orderly 
transfer.  Absent  an  agreement,  the 
Board  could  set  the  terms  of  the  transfer. 

Institutions  whose  memberships 
would  not  comply  with  the  home  office 
rule  of  the  proposal  because  of  a 
designation  of  a  principal  place  of 
business  made  under  current  regulations 
could  choose  to  be  grandfathered  but 
would  not  be  immune  from  future 
application  of  the  mandatory  transfer 
process.  Only  institutions  that  have 
received  specific  Board  approval  to 
become  members  of  adjoining  Bank 
districts  under  section  4|b)  of  the  Bank 
Act  (12  U.S.C.  1424(b)  (1982))  would  be 
exempt.  Transfers  would  be  effective  for 
all  purposes  int:luding  directoral 
representation  under  section  7(c)  of  the 
Bank  Act  [Id.  Section  1427(c))  and 
§.522.23  of  the  Bank  System  Regulations 
(12  CFR  522.23  (198(i)).  They  would  not 
constitute  withdrawals  or  removals  from 
membership  under  section  6  of  the  Bank 
Act  (12  use.  1426  (1982  h  Supp.  1  1983)) 
or  §  523.30  and  §  523.31  of  the  Bank 
System  Regulations  (12  CFR  523.30, 
523.31  (1986)). 

Coverage  of  the  proposed 
amendments  would  not  necessarily  be 
limited  to  institutions  maintaininR 


offices  in  more  than  one  jurisdiction 
Even  an  institution  with  officei  in  a 
single  state  could  be  subject  to 
mandatory  transfer  to  a  different  Bank 
district  if.  in  effect,  it  were  being  run  as 
a  branch  operation  of  a  multi-state 
organization  based  outside  the 
institution's  home  office  district. 

Finally,  the  Board  believes  that,  from 
the  standpoint  of  conserving  scarce 
administrative  resources,  adoption  of 
the  proposed  amendments  would  be 
preferable  to  initiation  of  individual 
cease-and-desist  proceedings  to  enforce 
compliance  with  various  regulatory 
requirements,  f^roblems  readily 
susceptible  to  resolution  at  the  local 
level  could  generally  be  handled  without 
involvement  of  Washington  staff.  The 
object  of  the  proposal  is  to  ensure  that 
the  site  where  control  of  an  institution  is 
exercised  and  its  records  are  maintained 
coincides  with  its  principal  place  of 
business  for  Bank  membership  purposes 
Achieving  such  a  goal  would  greatly  aid 
effective  examination  and  supervision. 
The  Board  hopes  that  when  institutions 
become  aware  of  how  seriously  the 
shortcomings  associated  with 
supervision  of  multi-state  organizations 
are  viewed,  many  current  difficulties 
may  be  resolved  without  resort  to  the 
mandatory  Bank  membership  transfers 
that  the  proposed  amendments 
contemplate. 

Initial  Regulatory  Flexibihty  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  603.  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  ob/ectivps.  and  legal 
bases  underlying  the  proposed  rules. 
These  elements  have  been  discussed 
elsewhere  in  the  supplementary 
INFORMATION  regarding  the  proposal 

2.  Small  entities  to  v\fiich  the 
proposed  rule  would  apply.  The  Small 
Business  Administration  defines  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  $100  million," 
13  CFR  121.13(a).  Therefore,  small 
entities  to  which  the  proposed  rule 
w^ould  apply  would  be  any  of  the  1.742 
insured  institutions,  with  assets  totaling 
SlOO  million  or  less  as  of  December  31. 
1985.  that  are  affiliated  with 
organizations  maintaining  depository 
offices  in  more  than  one  Bank  district. 

3.  Impact  of  the  proposed  rule  on 
small  entities.  The  rule  would  impose  no 
new  recordkeeping  or  reporting 
requirements  on  any  insured  institution. 
The  Board  believes  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  small  institutions. 


4.  Overlapping  or  confUcting  federal 
rules.  Other  than  a  rule  relating  to 
directoral  representation  in  12  CFR 
522.23,  which  would  be  incorporated  in 
the  proposed  procedures,  the  Board  has 
no  rules  prescribing  the  location  of  a 
member  institution's  principal  place  of 
business  other  than  that  contained  in  12 
CFR  523.3-2  which  would  be  amended 
by  the  proposed  regulation. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives,  other  than 
commencement  of  individual 
enforcement  actions,  that  would  achieve 
the  Board's  objectives. 

The  Board  is  providing  a  60-day 
comment  period  for  this  rule.  Comment 
is  invited  on  all  aspects  of  the  proposal. 
including  the  appropriateness  and  effect 
of  the  proposed  changes,  and  any 
additional  or  alternative  measures  that 
would  ser\  e  the  goals  of  the  Board  as 
outlined  in  the  proposal. 

List  of  Subjects  in  12  CFR  Part  523 

Federal  home  loan  banks.  Flood 
insurance.  Mortgage,  and  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  523.  Subchapter  B.  Chapter  V,  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  523— MEMBERS  OF  BANKS 

1.  The  authorit)  citation  for  Part  523  is 

revised  to  read  as  foiiows: 

Authority:  Sec  5.  4"  Stat  727.  as  amended 
(12  U.S  C.  1425):  Sec  5A.  4:'  Stat.  727,  as 
added  by  Sec  1.  64  Stat  256.  as  amended  (12 
use.  1425a):  Sec  17,  47  Stat.  736.  as 
amended  (12  U.S.C  1437|;  Sec,  2.  48  Stat.  128, 
as  amended  (12  L'.S  C  1462):  Sec  5.  48  Stat. 
132,  as  amended  (12  U,S,C,  1464):  Sees,  401- 
403.  405-407.  48  Stat.  1255-1257.  1259-1260.  as 
amended  (12  U,S,C.  1724-1726.  1728-1730). 
Sec,  408,  82  Stat  5  as  a.Tiended  (12  U.S.C. 
l-30al  Sec  503  88  Stat  1521.  as  amended  (15 
r  S  C  IfiOl  note):  Sec.  202(b),  87  Slat,  982,  as 
nmended  (42  U  S,C,  4106(bll:  Reorg.  Plan  No. 
3  of  194-  12  FR  4981   3  Cffi   1947  Supp..  194»- 
48  Comp..  p  lO^l, 

2,  Section  §  523.3-2  is  amended  by 
revising  the  heading  of  the  section,  by 
revising  paragraph  (b),  and  adding  new 
paragraphs  (c)  through  (f)  to  read  as 

follows: 

§  523.3-2     Membership  at  principal  place  of 

business,  designation,  transfer  of 

membership. 

«  •  •         «         « 

(b)  Principal  place  of  business.  Except 
as  designated  in  accordance  with 
paragraph  (c)  of  this  section,  the 
principal  place  of  business  of  an 
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institution  is  the  state  in  which  the 
institution  maintains  its  "principal 
office,"  as  defined  in  §  561.7  of  this 
chapter.  | 

(c)  Designation  by  Principal 
Supervisory  Agent.  The  rule  contained 
in  paragraph  (b)  of  this  section 
notwithstanding,  the  "Principal 
Supervisory  Agent,"  as  defined  in 

§  541.18  of  this  chapter,  at  a  Bank  in 
which  an  institution  is  a  member,  has 
discretion  to  designate  a  different 
principal  place  of  business  if — 

(1)  Any  books  or  records  deemed 
necessary  by  the  Principal  Supervisory 
Agent  for  proper  examination  and 
supervision; 

(2)  Regular  places  of  employment  of  a 
substantial  number  of  officers  with 
policy-making  functions  or  their 
equivalents; 

(3)  Principal  residences  (other  than 
those  located  in  Metropolitan  Statistical 
Areas)  of  a  substantial  number  of 
officers  with  policy-making  functions  or 
iheir  equivalents;  or 

(4)  A  substantial  number  of  meetings 
of  the  board  of  directors,  constituent 
committees,  or  their  equivalents 

are  maintained,  held,  or  located  in  a 
stale  other  than  the  state  in  which  the 
institution  maintains  its  principal  office. 

(d)  Transfer  of  membership  by 
Principal  Supervisory  Agent.  If,  as  a 
result  of  a  designation  made  pursuant  to 
paragraph  (b)  of  this  section,  an 
institution's  principal  place  of  business 
is  deemed  to  be  a  state  outside  the  Bank 
district  in  which  the  institution  is  a 
member,  the  Principal  Supervisory 
Agent  responsible  for  the  designation 
shall  transmit  to  the  institution  a  written 
notice  of  intent  to  order  transfer  of 
membership.  The  notice  shall  include 
the  designated  principal  place  of 
business,  the  basis  for  the  designation 
and  the  Bank  district  to  which 
membership  will  be  transferred,  if.  in 
the  judgment  of  the  Principal 
Supervisory  Agent,  within  90  days  of  the 
date  of  the  notice  the  institution  has  not 
acted  in  good  faith  to  eliminate  the  basis 
for  the  designation  or  adequately 
explained  why  the  designation  was 
unjustified,  the  Principal  Supervisory 
Agent  has  the  discretion  to  order 
transfer  of  the  institution's  membership 
as  set  forth  in  the  notice.  No  order  shall 
take  effect  until  the  Principal 
Supervisory  Agents  of  the  Bank  districts 
involved  reach  agreement  on  a  method 
of  an  orderly  transfer.  In  the  event  that 
the  Principal  Supervisory  Agents  fall  to 
agree,  the  Board  shall  determine  the 
conditions  under  which  the  transfer 
shall  take  place. 

(e)  Non-conforming  memberships. 
Except  for  an  institution  that  has 


received  Board  approval  to  be  a  member 
of  a  Bank  district  adjoining  the  district 
in  which  its  principal  place  of  business 
is  located  under  section  4(b)  of  the  Act, 
an  institution  that  is  not  a  member  in  a 
Bank  district  in  which  its  principal  office 
is  located  on  [ihe  effective  date  of  these 
amendments]  may  choose  to  remain  a 
member  in  its  district  but.  in  Ihe  event  of 
a  designation  made  pursuant  to 
paragraph  (b)  of  this  section,  could  be 
subject  to  transfer  to  another  district  in 
the  manner  prescribed  by  paragraph  (c) 
of  this  section. 

(f)  Effect  of  transfer.  A  transfer  of 
membership  authorized  by  this  section 
shall  be  effective  for  all  purposes 
including  directoral  representation 
under  section  7(c)  of  the  Act  and 
§  522.23  of  this  subchapter,  but  shall  not 
be  treated  as  a  withdrawal  or  removal 
from  membership  within  the  scope  of 
section  6  of  Ihe  Act  or  §  523.30  and 
§  523  31  of  thiS  subchapter. 

§§  523.3-3,  523.10,  523.11,  523.12,  and 
523.29     I  Amended! 

3.  Sectiotis  5J.i.3-J.  5J,).10.  523.11. 
523.12,  and  523.29  are  amended  by 
removing  the  authority  citations  located 
at  the  end  of  the  sections. 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
.^clinj^  Secretary. 
(FR  Doc.  87-2183  Filed  2-3-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

1A-5-FRL-3I51-1I 

Approval  and  Promulgation  of 
Implementation  Plans  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Indiana 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Proposed  rulemaking. 

summary:  On  March  12.  1982  (47  FR 
11)81  i|   ,11-.. i  May  13.  1982  (47  FR  20583), 
liSHPA  conditionally  approved 
Indiana's  sulfur  dioxide  (SOj)  Stale 
Implementation  Plan  (SIP)  for  most 
areas  of  the  State.  Including  attainment 
and  nonattainment  (Part  D)  areas.  In 
this  rulemaking.  USEPA  took  no  action 
on  one  of  three  compliance  methods 
contained  in  Indiana's  current  SOi 
regulation  (325  lAC  7-1).  the  sulfur 
content  in  fuel  averaging  method  which 
is  based  on  30-day  averaging. 

On  May  11.  19H4.  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  set 
aside  USEPA's  approval  of  the  SOi 


emission  limits  in  Indiana's  revised 
plan,  because  USEPA  did  not  rulemake 
on  the  30-day  averaging  compliance 
method  contained  in  325  lAC  7-1.  See 
Indiana  fi-  Michigan  Electric  Company 
(IMEC)  v.  USEPA.  733  F  2d  489.  Based 
on  this  decision  and  another  recent 
decision  discussed  below,  there  are  no 
federally  enforceable  SO.  emission 
limits  regulating  existing  sources  In 
Indiana,  and  Indiana  thus  no  longer  has 
a  conditionally  approvable  Part  U  SO2 
plan. 

Because  the  Court  set  aside  USEPA's 
rulemaking  on  the  emission  limits  in  325 
lAC  7-1.  USEPA  is  reproposing 
rulemaking  on  these  same  limits,  as  well 
as  other  limits  submitted  by  the  State, 
today.  USEPA  cannot  approve  the 
Indiana  SO2  plan  under  the  Clean  Air 
Act  (CAA)  because  the  compliance 
methodology  submitted  by  Indiana  Is 
not  consistent  with  the  demonstration  of 
attainment  of  the  short-term  3-hour  and 
24-hour  SOi  National  Ambient  Air 
Quality  Standards  (NAAQS)  USEPA. 
therefore.  Is  proposing  to  disapprove  the 
Indiana  SCh  plan.  It  is  also  listing  other 
deficiencies  in  the  plan  as  they  relate  to 
specific  geographical  areas/facilities  in 
Indiana  and  is  proposing  specific 
disapproval  actions  on  Indiana's 
requests  relating  to  these  areas/ 
facilities,  including  certain  redeslgnation 
requests.  If  before  USEPA  proceeds  to 
final  rulemaking  to  disapprove  the 
Indiana  SOi  plan  the  State  submits  a 
revised  regulation  which  contains  an 
independently  enforceable  short-term 
compliance  methodology  which  assures 
compliance  with  the  short-term  SOj 
NAAQS,  USEPA  could  approve  the 
State's  SOj  plan  for  the  77  counties 
listed  in  this  notice  without  further 
reproposal. 

If  USEPA  ultimately  disapproves 
Indiana's  plan,  USEPA  will 
simultaneously  issue  a  notice  of  SIP 
deficiency  to  Indiana  under  section 
nO(a)(2)(H).  The  Slate  will  then  have  60 
days  under  section  nn(c)  lo  submit  a 
schedule  for  a  revised  plan  which 
assures  attainment  and  maintenance  of 
the  SOj  NAAQS.  Failure  to  submit  such 
a  schedule  or  submit  a  revised  plan  in 
keeping  with  this  schedule  may  result  in 
the  imposition  of  local  and  Stale  air 
program  funding  restrictions  under 
section  176(b). 

Finally,  as  slated  abo\  e.  there  Is  no 
longer  an  approved  SOj  SIP  In  Indiana. 
USEPA  is  soliciting  comments  as  to 
whether  the  construction  ban  under 
section  110(a)(2)(l)  went  into  effect  in 
Indiana's  SO1  nonattainment  areas  on 
May  11.  1984.  when  the  Court  Issued  its 
order,  or  if  it  goes  into  effect  if  and  when 
USEPA  disapproves  Indiana  s  SO?  Plan. 
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\rile.— The  sprtion  110(;i|(2)(l )  hnn  has 
npver  been  lifted  in  the  nonattainment  area  in 
Wayne  County  and  riirrently  remains  in 
efferl. 

date:  Comments  on  these  revisions/ 
redesignations  and  on  the  proposed 
I'SEP.A  actions  must  be  received  by 

-VJ.iV  5.  1987. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  |lt  is  recommended  that  you 
telephone  Steven  D.  Griffin,  at  (312)  353- 
3849.  before  visiting  the  Region  V 
Office.) 

U.S.  Envircmniental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago. 

Illinois  60604 
Indiana  Department  of  Environment, il 

Miinagement.  Office  of  Air 

.M.magement.  105  South  Meridian 

Street.  P.O  Box  6015.  Indianapolis. 

Indiana  46206-6015 

Comments  on  this  proposed  rule 
should  be  addressed  to'  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency.  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604 

FOR  FURTHER  INFORMATION  CONTACT: 

S'even  D  Gnffin.  (312)  353-3849. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107  of  the  CAA.  USEPA  has 
designated  certain  areas  in  each  State 
which  did  not  attain  the  NAAQS  for 
SO2'.  For  Indiana.  USEPA  designated 
certain  areas  in  Lake.  LaPorte.  Marion, 
Vigo,  and  Wayne  Counties  as  primary 
SOj  nonattainment  areas.  Dearborn, 
Gibson,  [efferson.  Porter,  and  Warrick 
Counties  were  designated  as 
unclassifiable,  and  the  remaining 
counties  were  designated  attainment. 
See  40  CFR  81  315.  43  FR  8962  (March  3. 
1978).  and  43  FR  45993  (October  5.  1978). 
Part  D  of  Ihe  CAA  requires  States  to 
revise  their  SIPs  to  provide  for  attaining 
the  SO2  NAAQS  as  expeditiously  as 
practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"(General  Preamble"  for  Part  D 
rulemakings  published  at  44  F'R  20372 
(April  4.  1979).  44  FR  38583  (julv  2.  1979). 
44  FR  50371  (August  28.  1979).  44  FR 


'  The  primary  SOi  N.AAQS  is  violated  when,  in  a 
calendar  year,  either:  (1 )  the  annual  arithmetic  mean 
value  of  SO3  concentration  exceeds  80  micrograms 
per  cubic  meter  of  air  (80  ug/m'(lhe  annual  primary 
standard),  or  |2|  Ihe  maximum  24hour 
concentration  of  Sr>..  ai  any  site  exceeds  365  usi/m' 
more  than  once  |lhe  24  hour  primary  standard).  The 
secondary  gOi  NAAQS  is  violated  when  the 
maximum  3-hour  concentration  al  any  site  exceeds 
1,300  ug/m'more  than  once 


53761  (September  17.  1979).  and  44  FR 
67182  (November  23. 1979). 

Indiana  SO2  SIP  History 

In  1972.  Indiana  submitted  and 
USEPA  approved  a  revised  SO2 
regulation  (1972  APC  13)  for  Indianrr 
This  regulation  imposed  a  1.2  pounds 
per  million  BTU  (Ibs/MMBTU)  emission 
limit  on  almost  all  electrical  power 
plants  in  Indiana,  with  emission  limits 
between  1.2  and  6.0  Ibs/M.MBTL'  for 
many  other  sources.  Compliance  was 
required  by  1975. 

In  1974.  Indiana  submitted  a  revised 
SOj  regulation  (1974  APC  13)  which 
b.isically  only  required  1.2  to  6.0  lbs/ 
M.MBTU  emission  limits  for  existing 
sources  in  four  counties:  Dearborn. 
Lake,  Marion,  and  Warrick.  .\o 
continuous  emission  limits  were 
required  in  the  other  counties. 
Compliance  was  required  by  1975  in 
Lake  County  and  by  1978  in  the  other 
three.  USEPA  approved  this  regulation 
in  1976  for  all  counties  except  Jefferson. 
L.iPorte.  Porter.  Vigo,  and  Warrick 
Counties.  For  these  five  counties,  the 
1972  APC  13  remained  in  effect. 

On  July  26,  1979.  Indiana  submitted  a 
revised  SO;  regulation  (1979  APC  13. 
later  recodified  and  resubmitted  on 
October  6.  1980.  as  325  lAC  7-1).  This 
regulation  had  site-specific  emission 
limitations  for  certain  sources  in  the 
nonattainment  counties  of  Lake. 
LdPorte.  Marion,  and  Vigo  Counties,  and 
a  6.0  Ibs/M.MBTU  emission  limit  cap  for 
all  other  sources.  It  provided  three 
possible  compliance  methods:  stack 
testing,  30-day  su!fur-in-fuel  averaging. 
and  other  methods  as  determ.ined  by  the 
Board.  Compliance  was  required  by  no 
Liter  than  1982. 

On  March  12,  1982.  USEPA 
conditionally  approved  this  regulation 
for  Lake.  LaPorte.  and  Marion  Counties 
and  fully  approved  it  for  all  but  seven  of 
the  remaining  counties  (Dearborn. 
Floyd.  Jefferson,  Porter.  Vigo.  Warni.k, 
and  Wayne  Counties),  where  the  SIP 
remained  the  earlier  1972  or  1974  APC 
13.2  jt  disapproved  the  compliance 
si  hedule  within  the  regulation  for  all 
sources  for  which  emission  limits  wi;h.,n 
t.^,e  regulation  were  either  equal  to  or  a 
relaxation  of  the  previous  SO2  SIP. 
USEPA  approved  the  stack  test 
compliance  method,  took  no  action  on 
the  30-day  averaging  compliance 
method  while  USEPA  further  studied  the 
issue  of  sulfur  variability  in  fuels,  and 
required  all  other  Board-approved 


''  USflP,^  had  earlier  disapproved  ZZh  lAC  7-1  f(;r 
(efferson  County  on  |anuary  27.  1981  (46  FR  a4"31 
On  March  12.  1982.  L'SF.PAdisapproved  325  lAC  7-1 
for  Dearborn.  Porter,  Warnck.  and  Wa>ne  Cuunties. 
and  look  no  action  on  Floyd  and  Vigo  Counties 


compliance  methods  to  be  submitted  as 
SIP  revisions. 

Finally,  as  a  condition  to  its  approval, 
USEPA  required  certain  modeling/ 
Strategy  deficiencies  to  be  corrected  in 
Lake.  LaPorte.  and  .Marion  Counties.  On 
May  13.  1982.  USEPA  took  similar  action 
which  fully  approved,  with  the  above 
exceptions.  325  LAC  7-1  for  Vigo  County. 
On  March  13,  1984  (49  FTR  9422).  USEPA 
approved  site-specific  SO;  emission 
limitation  for  Sisters  of  Providence 
Convent  in  St  Mary-of-the-Woods  (Vigo 
County).  Indiana.  On  March  23. 1984  (49 
FR  11086).  USEPA  approved  a  site- 
specific  SOi  em.ission  limit  for  the 
Indiana  &  Michigan  Electric  Company 
[LMEC]  Breed  Generating  Station  in 
Sullivan  County. 

Court  Decisions  Affecting  Ihe  Indiana 
Sa  SIP 

In  19"5.  an  Indiana  trial  court  ruled 
both  1972  .APC  13  and  19-4  APC  13 
invalid  for  State  purposes,  because 
Indiana  had  not  followed  proper  State 
rulemaking  procedures  m  their  adoption. 
In  19'"9.  an  Indiana  appellate  court 
upheld  this  ruling.  See  Indiana 
Er.vironmental  Management  Board  v. 
Indiana-Kentucky  Electric  Corporation 
(IKEC).  393  \.E.2d  213  (Ind.  App.  1979). 
CSEP.A  still  believed,  however,  that 
these  regulations  were  effective  for 
Federal  purposes,  although  it  did 
stipulate  as  a  part  of  litigation 
settlement  that  it  would  not  enforce  the 
regulations  against  several  major 
sources  in  Indiana.  See.  among  others. 
Public  Serx'ice  Company  of  Indiana.  Inc. 
(PSI)  V.  USEPA.  Nos.  76-1920.  76-1940 
(7lh  Cir.  1979). 

The  Sierra  Club  tried  to  enforce  both 
1972  APC  13  and  1974  APC  13  in  Federal 
District  Court.  On  appeal  from  a 
decision  adverse  to  the  Sierra  Club,  the 
Seventh  Circuit  Court  of  .Appeals  held 
on  August  30. 1983.  in  Sierra  Club  v. 
IKEC.  716  F.2d  1145  (7th  Cir.  1983).  that 
because  these  rules  were  improperly 
adopted  at  the  State  level,  they  were  not 
enforceable  b>  a  Federal  court.  At  the 
time  of  this  decision.  USEP.A  believed 
that  these  regulations  were  federally 
applicable  in  only  Dearborn.  Floyd. 
Jefferson,  Porter.  Warnck.  and  Wayne 
Counties.  On  March  26.  1984  (49  FR 
11197).  USEPA  issued  a  notice  of  SIP 
deficiency  for  three  of  these  counties 
(Porter.  Wa.'-rick.  and  Wayne)  and  noted 
that  USEPA  currently  had  alternative 
plans  before  it  for  the  remaining  three 
counties. 

In  another  lawsuil.  IMEC  and 
Indianapolis  Power  &  Light  Company 
(IPL)  petitioned  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  to 
review  under  section  307  of  the  CAA 
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i:SKi'A's  Man.li  U.  1MH2,  p.iilial 
conditional  approv.il  ni  I'UMJ  ,iJS  lAT  7- 
1. 

This  action  was  based  on,  among 
other  issues.  USEPA's  taking  no  action 
(in  ii)  d.iV  averaging.  On  May  11.  1984. 
lilt'  St  vi-nth  Ciri  uit  found  that  the  30- 
il  ly  avtT.iKn!«  i:i;ii!ijli.ince  method  is  an 
iiiti'j4ral  portion  of  the  rule  <niii  th.il 
"takinw  no  action"  under  Ihosf 
(;:ri  !jin.s;.i!ices  is  not  an  <ii  inn;  .i\  ,ii!,ible 
to  I  SKF.X  under  the  CAA.  See  IMKCv. 
USEI'A.  733  y.Zd  4tW.  Based  on  this,  the 
Court  set  asule  as  much  of  LJSF.PA's 
coiuiitiun.ii  approval  action  on  323  lAC 
7-1  as  pertains  to  the  "sulfur  dioxide 
ceilinj^  in  Indiana's  revised  pi. in." 

The  same  loj^ic  which  the  Court  used 
in  IMEC\.  USEPA  could  be  appllcablf 
to  all  of  Indiana's  SO;  sources  whii  h 
have  30-day  averaging  as  one  available 
compliance  method.  Thcreiore.  IISFPA 
today  is  reproposing  rulemaking  on  (l) 
all  emission  limi's  rontaint'd  in  325  lAC 
7-1  and  (2)  an>  >>';;.  r  [u;;J.nK  and 
approved  i'mi:s--..ii!i  limits  coiitaini'd  in 
operating  V'  :  :^!  is  which  the  Sttite  b.ised 
on  the  compliance  methods  in  325  lAC 

7-1 

30-l)ay  Averaginj;  Compliance  .Method 

As  stated  earlier.  Section  3  of  325  lAC 
7-1  allows  SO?  emissions  (compliance) 
from  sources  to  be  determined  by  any  of 
three  possible  methods.  These  are: 

1.  By  the  slack  lest  procedures  set  forth  in 
40  CFR  Part  60.  Appendix  A.  Method  6 
(revised  as  of  August  18.  1977), 

2.  By  specifying  the  average  sulfur  content 
of  the  fuel  used  1 30-day  average),  or 

3.  By  any  other  procedures  approved  by  the 
Indiana  Air  Pollution  Control  Board  (Board) 

The  regulation  is  thus  worded  such 
that  if  a  source  is  in  compliance  using 
any  of  the  three  methods,  it  is  in 
compliance  with  the  regulation. 

In  USEPA's  March  12.  1982. 
rulemaking  on  325  lAC  7-1,  USKl'A  i ! ) 
approved  the  stack  test  method.  (2)  took 
no  action  on  the  30-day  averaging 
method,  and  (3)  approved  the  third 
option,  liecause  325  lAC  7-1  requires 
any  such  method  approved  by  the  Board 
to  be  submitted  as  a  revision  to  the  SIP 
The  method  would  not  become  a  p.irt  of 
the  SIP  until  approved  by  USF.P.A. 
USEP.'X  took  no  action  on  the  30  day 
averaging  method  because  it  was  then 
reviewing  the  matter  of  sulfur  variability 
in  coal.  As  a  part  of  this  review,  it 
mvt.'stiga'ed  methods  that  use  lungiT 
averaging  times  than  3  and  24  hours  ami 
at  the  same  time  ensure  the  protection  of 
the  current  SO,  NAAgS  Stf  45  FR  99<W 
(February  14.  1980)  and  the    Review  of 
the  Nation.il  Ambient  Air  Qii.ility 
Standards  for  Sulfur  Oxides."  FPA  450/ 
5-82-007,  Noveml)er  1982.  l.'SI'J'A, 
therefore,  believed  that  it  was 
appropriate  to  take  no  action  on  30-day 


.iveragiiig  v\riile  it  was  investigating  the 
possible  fii'  ire  use  of  a  30-day  averaging 
conipliani  '■  eif'Hiui   As  a  result,  I'SFP.A 
ni.iilf  the  slat  k  test  method  the  only 
approved  method  for  determining 
compliance  with  325  l.-XC  7-1,  because 
no  alternative  method  had  been 
submitted  under  Option  3.  USEP.A. 
therefore,  was  able  to  approve  the 
emission  limits  in  this  regulation  b.ised 
on  the  stack  testing  compliance  method. 

In  response  to  the  IMEC  v.  USEPA 
Seventh  Circuit  decision,  USKPA  is 
tuday  proposing  action  on  Indi.ina's 
^,!atewlde  .SO,  rule  (325  lAC  7-1). 
including  the  .tO-day  averaging 
compliance  test  method,  on 
suhseqiiential  Slate  submittals  of  site 
s[)»'i;ific  emission  limits,  and  on  the 
Indiana  Plan  as  a  whole.  CSFPA  is 
proposing  to  determine  that  this  plan 
1  ont.immg  a  30  day  averaging  provision 
IS  not  approvable.  The  plan  (tiepending 
upon  the  source/area)  is  not  approvable 
for  two  major  reasons.  For  source/area 
specdic  plans,  the  computer  dispersion 
models  Indiana  used  to  develop  these 
strategies  are  b.ised  on  a  maxitr.um 
t'mission  level  (nevt-r  to  be  exceeded) 
ftjr  each  si-iurce.  this  .issumption  is 
consistent  with  use  of  stack  testing  as  a 
compliance  method,  but  the  State  did 
not  make  a  demonstration  that  emission 
levels  developed  with  these  methods 
when  averaged  over  30-days  will 
adequately  prt)tect  the  3  hour  and  24 
hour  NAAQS.  For  areas  where  a  0.0  lbs/ 
.M.MBTU  emission  limit  applies  to  all 
sources.  Indiana  did  not  justify  that  the 
emission  limit,  whi  .i  averaged  over  30- 
days.  will  <issure  the  attainment  and 
m.iintenam  e  of  the  SO,  N.'X.AQS. 

Dflrrrniiiistjr  Xutnrf  iif  tho  Sburt  'Jt'rm 
,S"(  )■;  XAAQS  (;.•:,:'  P:r:,r::t  Modfiin\^ 
Techniques 

I'SFPA  typically  relies  upon  air 
quality  dispersion  models  to  determine 
whether  an  SO2  emission  limit  will 
protect  the  SO,  NAAQS  USF.PA  has 
specified  the  use  of  certain  models  and 
procedures  for  performing  attainmt-nt 
demonstrations  (see  "C^uideline  on  Air 
Qu.ility  Models."  April-  1978:  "Regional 
Workshops  on  Air  Quality  Modeling-  A 
Summ.iry  Report"  April  1981:  and 
"Cuidelme  on  Air  Quality  Models 
(Revised),"  July  TWi).  To  address  the 
short-tenn  NAAQS.  these  modeling 
analyses  require  input  of  a  constant 
emission  and  operating  rate  (never  to  be 
exceeded)  and  of  hourly  sequential 
meteorological  dtita  in  order  to  calculate 
individual  hourly  concentrations  These 
concentrations  are  then  arithmetically 
averaged  to  produce  3-hour  and  24  hour 
concentrations  The  highest,  set  ond- 
highes!  3  hour  and  24  hour 
concentrations  in  any  year,  over  a  multi- 
year  data  base,  are  then  used  (along 


with  the  highest  annual  average 
concentration)  as  the  design 
concentrations  for  developing  emission 
limitations.  Because  of  the  inherent 
variability  of  the  sulfur  content  in  coal,^ 
short-term  emissions  (e.g..  hourly,  dai!>l 
from  burning  coal  from  a  given  coal 
source  will  vary.  Averaging  daily  sulfur 
ctmtent  values  together  to  form  a  30-day 
.iverage  results  in  some  daily  values 
exceeding  the  average  If  a  30-day 
average  emission  level  is  then  input  to 
the  model,  then  the  attainment 
demonstration  may  not  he 
npresentative  of  maximum  ambient 
impacts  which  may  occur  on  days  (or 
hours)  when  the  actual  emission  rate 
exceeds  the  30-day  average 
Consequently,  muhiple  exceedani:es  of 
the  short-term  SOi  .NAAQS  during  a 
given  year  may  occur  if  an  emission 
limit  determined  by  a  modeling  analysis 
which  assumes  a  constant  hourly 
eniission  limit  is  actually  enforced  on  a 
30-day  average  emission  rate  basis. 

Indiana  used  deterministic  types  of 
models  to  develop  emission  limits  for  its 
SO;  Strategies,  but  incorporated  a  30- 
day  averaging  compliance  methtid 
whic:h  is  not  compatible  with  its 
liemonstrations.  For  this  reason.  I'SKl'A 
is  proposing  to  disapprove  the  Indiana 
St>!  SIP  strategy  where  computer 
dispersion  mtuleling  \\as  used  to 
develop  emission  limits.  Additionally, 
for  these  and  all  olher  sources.  CSFPA 
IS  proposing  to  disapprove  the  Indiana 
SO2  plan  because  the  compliance 
methodology  submitted  by  the  State  us 
not  consistent  with  the  short  term  SO3 
NAAQS. 
Overview  of  Todays  Actions 

As  stated  aliove,  USFl'.A  is  proposing 
to  disapprove  the  entire  Indiana  SO2 
plan  because  the  compliance 
iTifthodology  submitted  by  the  State  is 
nut  consistent  with  the  3-hour  and  24- 
hour  SOi  NAAQS.  Certain  portions  of 
the  plan  are  also  being  proposed  for 
disapproval  based  on  other  deficiencies 
enumerated  in  today's  notice  and 
USFPA's  technical  support  docum.ent, 
which  IS  available  at  the  addresses 
listed  m  the  front  of  this  notice.  Finally, 
I'SFPA  is  proposing  to  disapprove  all 
requested  SOj  redesignations  from 
nonaltainment  or  unclassifiable  to 
.ittainment  in  Indiana  l)ecause  the 
State's  underlying  SOj  phin  is  not 
approvable.  An  overviev\'  of  the  actions 
in  today's  notice  are  in  the  following 
table 


'  See     A  SUllslll.dl  Sluiij  111  l.tirti  Si,,'ul 
Vari.itiihty  dml  KflnU'd  Kni  l.irs,    Dr.iil  14:"U. 
Suniniiiry  Inlornidliun  tjn  VdridUi.il)  ol  Suiftir 
IJiDMUe  hjiii»i.,oiis  from  CohI  Kired  BoiltTS.    Ui.jfl 
1979:  and  "I'reliiTiiridry  Evaludlion  of  Sulfur 
Variability  m  Iai»  Stiliiu  Ciwis  lnuu  StlecU-ii 
Mines."  1977. 
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County 


ACllOfl(S) 


Seclion  110  SIP     

Section  110  Sip       .._ _ 

Section  110  SIP    

Section  110  SIP       

Section  110  SIP         

Section  110  SiP        

Section  no  SIP       

Section  no  SIP      

Section  110  Sip   

Section  110  SiP       

Section  no  SIP      „ 

Section  1 10  SiP         .„ 

Section  110  SiP       

Section  110  Sip     

Section  110  SIP  Site  Spec  Reoes 

Section  110  Sip         

Section  110  SiP       „._ 

Section  110  SIP        

Section  no  SiP        „ 

Section  110  SIP      

Section  no  Sip        

Seclion  no  Sip       

Section  110  S:P       

Section  110  Sip _ _..,. 

Section  no  Sip        ., 

Seclion  no  Sip  

Section  110  SIP        

Section  110  Sip        

Section  110  SiP        

Section  no  Sip  

Section  no  SIP  __ 

Section  110  SIP_ 

Section  no  SIP 

Section  no  SIP        

Section  110  SiP       „ 

Section  110  S;P        ..„„ 

Section  no  SiP        

Section  no  SIP  

Section  110  Sip  S.ie  Spec  Redes  , 

Section  110  Sip  

Section  110  Sip  

Section  110  Sip        

Section  no  SiP  

Section  no  SiP  

Pan  D  SiP  Sue  Spec  Reoes 

Pan  D  SIP  S.te  Spec  ReOes 

Section  no  SiP  

Section  110  Sip  

Part  D  SIP  S.le  Spec   R.'Oes    

Seclion  1 10  SIP 

Section  no  SiP  „ 

Section  110  SIP        

Seclion  1 10  SiP        

Section  no  Sip        

Section  no  SIP 

Section  110  SIP. 

Section  110  SIP 

Section  no  SiP  , __ 

Section  110  SIP        , ,. 

Section  110  SIP __ 

Section  110  SIP .«... 

Section  110  SIP..., _ 

Section  110  SIP   

Section  110  SIP  Site-Spec  

Section  110  SIP  Ste  Spec     

Section  no  Sip 

Seclion  110  SiP 

Section  110  SIP ™ 

Section  110  SIP.„ 

Section  no  SIP 

Sector  no  SiP.„ 

Section  110  SiP , 

Section  110  SIP 

Seclwn  no  SiP 

Section  nr  SIP 

Section  11  c  SIP 

Section  no  SiP  Site-Spec. 

Section  no  SIP  

Section  no  SiP 

Section  110  SiP , „ „ 

Section  110  SIP _ 

Section  no  SIP 

Section  no  SIP 

Pan  D  SiP  Sile-Spoc 

Seclion  110  SIP 

Section  110  SiP _ 

Section  110  SiP  Site-Spec 


Reasons  to  disapproval 


Pa-  'O'  Secondary  Sta 


3-Hot»  and  ?4-Hooi  Comp  K»eino0oiogy 

3-Hoor  and  24-Mour  Comp  Metnodoiogy 

3-Hom  and  24-Hour  Comp  Methodology 

3-»-<our  and  24-Moof  Comp   Methodology 

3-H<x»  and  24-Hcw  Comp  Methodology 

3-Hoot  and  24-Mouf  Comp  Methodology 

3-Wou»  and  24-Hour  Comp  Methodology 

3-Hour  and  24-Hoi»  Comp  Methodology 

3-Hour  and  24-Houf  Comp  Methodology 

3-Houf  and  24-HcKjr  Comp  Methodology 

3-HCKjr  and  24.Houf  Comp  Methodology 

3-Hour  and  24.Hoor  Comp  Methodology 

3- Hour  and  24 -Hour  Comp  Mettiodotogy 

3-Hciut  and  24 -How  Ctxnp  Methodology 

3-Houi  and  24-Hcxii  Comp  MethodcHogv  '^o^.^'Ue  Tall  Slack  issue 

3-Houi  ana  24-Hour  Comp  Melhoooiogy 

3-H3ur  and  24H<xit  Comp  Methodology 

3-Hour  and  24-Hoor  Comp  MethoOoiogy 

3-Hotjf  and  24-Hour  Comp  MettxMoiogv 

3-Hoor  and  24  Hour  Comp   Methodology 

3-Hour  and  24  Hour  C-omp   Methoooiogv 

3-Houi  and  24  Hour  Comp  Methodology 

3-Hour  and  24-Hour  Cx>mp    Methodology 

3Hou<  and  24  Hour  Comp   Meihoooiogy 

3  Hour  and  24-Houi  Comp   Methodology 

3-Hour  and  24  Hour  Comp  Methodology 

3-Hour  and  24  Hour  Comp  Methodology 

3-Hour  and  24-Hour  Comp   Methodology 

3-Hour  and  24-Hoor  Comp  Melhoooiociy 

3-Hour  and  24-Hour  Comp  Melhoooioqy 

3-Hour  and  24-Hoo'  Comp  MeirxxJoiogy 

3-Hour  and  24. Hour  Comp  Melhodoiogy 

3-Hoof  and  24-Hour  Comp  MethoOcnogy 

3-Hour  and  24- Hour  Comp   Methodology 

3-Hour  and  24-Hour  Cornp  Mettxxioiogv 

3-Hour  and  24-Hoor  Comp  Methoooiogy 

3-Hoor  and  24-Hoor  Comp  Methoooiogy 

3-Hoor  arx)  24-Hour  Comp   Metfyxloiogv 

3-Hour  and  24-Hoor  Comp  Methodology 

3-Hoor  and  24-Hour  Comp  Methodology 

3-Hour  arx)  24-Hour  Comp   Methoooiogy 

3-Hour  and  24  Hour  Comp   Methodology 

3-Hour  and  24-Hoor  Comp   Methoooiogy 

3-Hour  and  24-Hooi  Comp  Methoooiogy 

3-Houi  and  24-Hou'  Coinp   Metroooiogy   De"K   o'  *nair.   Ko\  Approvapie 

3-Hoor  and  24- Hour  Corap  Methodology   Oei^c  a'  Atiair  »voi  Approvari-e 

3-Hoor  and  24-Hour 

3-Hour  and  24-Hoor  Comp  MetfoOCiiogy 

3-Hoor  and  24 -Hour  Comp   Methoooiogy 

3-Hour  and  24-Hour  Comp   MellvxJoiogy 

3-Hour  and  24. Hour  Comp  Methodology 

3-Hoor  and  24-Hoor  Comp   Methodology 

S-Hour  and  24-Hoor  Comp  Methodology 

3-HOUI  and  24-Hour  Ck)mp   Methoooiogy 

3-Hoor  and  24  Hour  Comp   Methoooiogy 

3-Hoor  and  24-Hoor  Comp   Melhoooioqy 

3-Hoor  and  24-Hoof  Comp   Methoooiogy 

3-Hour  and  24  Moor  Comp   Melhodoiogy 

3-Hour  and  24  Hour  Comp   Metriodoioqv 

3-Hoor  and  24-Hour  Comp  Methodology 

3-Hoor  and  24-Hoor  Comp   Methoooiogy 

3-Hou'  arxl  24-Houf  Comp   Methoooiocv 

3-Hour  and  24-Hour  Comp   Methodology 

3-Hou'  and  24-Hour  Comp  Methoooiogy 

3-Hoo'  and  24  Hour  Comp   Methoooiogy 

3-Hoor  and  24  Hour  Ccimp   Me'^oooogy 

3-Hoor  and  24-Hour  Comp   Methoooiogy 

3-Hour  and  24-Hour  Comp   Methoooiogy 

3-Houi  and  24-Hour  Comp   Mefxxloioqy 

3-HouT  and  24 -Hour  Comp  Meliiodoiogy 

3-Hour  ano  24-Moor  Comp   MethoG0.i:>gy 

3-Hoof  and  24  Hoor  Comp   Methodology 

3-Hour  and  24-Hoor  Comp   Methodoioyy 

3-Hojr  and  24  Hour  Comp  Methoooiogy 

3-Hoai  arxl  24-Hour  Comp   Methoooiogy 

3-Hour  and  24-Hour  Comp  Methodology 

3-Hoor  and  24  Hour  Comp   Methoooiogy 

3-Hour  arH3  24  Hour  Comp   MethrKJoiogy 

3-Hour  and  24  Hour  Comp   Methoooiogy 

3-Hour  and  24-Hoor  Cornp   Methodology 

3-Hou'  and  24  Hour  Comp   Metrioooiogv 

3-Houf  and  24  Hour  Comp   Methodoiogv 

3-Hojr  and  24  Hour  Comp   Methoooiogy 

3-Hoor    and   24  Hour   Comp    Methodology 

3-Hoo'  and  24  Hour  C.omp    MeIhO00'C>gv 

3-Hour  and  24  Hour  C-Omp    MethoooiCWy 

3-Houf  and  24  Hour  Comp    Me;f.ooo.c<jy    DelicienI  Demo   ol  Attain  ,  Sobmii   ol  Add   Emission  Limns  and  Into   Reg 


Possible  Tan  Stack  issue. 


o*  f^'\air\  Not  Approvatsle- 
ina,>-i;^.eie  Demo  ol  Attain,  Submitted 


Revised  Demo    ol   Atiam    Not  SoDmitied.   Possible  Ta»  Stack   issue 
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County 


AcUon(s) 


Washingicwi     Seclon  110  SIP 

Wayne  ™. !  Part  D  SIP 


WelUs 
While 
Whiliey 


Seclon  110  SIP 
Section  110  SIP 
SeclHXi  110  SiP 


±: 


Reasons  Ick  dnapp'Tvai 


3  Hour  and  24.HaHr  Corap.  Maaiodalogr 

3-Houf  and  24-Hoyi  Camp.  MatiaJatagy. 
3  How  wd  24-Hour  Compi  HMhodotagy 
3-Hat«  and  24Xour  Comp  Mattiodoiogv 
3-Houc  and  24-How  Corap  Meiriodologv 


l^?r'.To°Sip"?^^'"anTa,nn,en,  or  unciass..,ab.e  area.  «^«^  l^J^^?;^  ^„:rpS^o'^ ^'a>^ 
Pan  D  SIP  A  plan  iS.  a  nonatia.nmen.  area  «h.ch  .»  be-nq  acled  "POl^^^iS^^^'^J^"*"^^  '^ 

Sue  Spec    A  plan  wliKh  conlains  Sile  specilc  emission  Imnts,  which  wf^e  devetopej  tof  a  Jpecmc  source'area 
Redes  A  request  Dy  Ihe  Slate  lo  re<lcs«3nale  an  aiea  undei  section  107  at  ihe  t-AA  _ 


Site  Spec    A  plan  which  conlains  site  specnic  emissiu-i  i«im»,  "■■■».■•  -^" JT'T'^J^r  "  "  ^ 

"sZ^  *n;Tl^L^r4''Met'^^rus\rA%^Sc^or^oTsa'^r?^':;*bec««e  m.  State  «-,mmed  a  conipMnce  n«..«do*^  i^*  .  no.  cons.sU»«  w.m  ,,«  3  hou,  and  24 
nout  short  letm  SO- NAAQS  •      •      _...»._  c...„ —^-..m...  .,„.ia.,«  »ioi.r-.on<-i<>.i  iinrt   theralcxe   UK 


3  Hour  and  ?4Hoor  Comp  Methodology  usti'«  is  p<mius"'«  lu  u..i.t7WLrr»  .  k— • 

ci':^TA^n''-J^rA%,ovab.e  USEPA  is  p.opoSKig  to  disapp-ove  a  plan,  because  the  demonsUa.«n  o.  atta-^men,  wh.h  the  Siate  «.n,„.^  co.,u...s  de..c,enc,es  and  the-elo..  m, 

"''^iz^vr^'i^c. issue  one o. n,o,e soojces -«- j-p-j-^.^'^^?^ isj^cis-.'Tr';?^ ."?si? 'rs,^n^x.ss^?'^sirt^*;c;e'^'c;s^:rc;s^ 

USEPA  s  July  8    198S   piomolgalion  ol  its  regulations  to  implenwnnng  section  123  or  !»»  LA*  cw  ^«  /  ti  .?)     ■»>  ^ai^ 

"'"'^K.-^n,  Demo  0.  Attam    Submit  o.  Add  Emission  Limits  and  Into  Reo    USfcPA  .  p,opo*n,  ,o  --^-ve.  plan,  because  me  demon*a*or  o.  anamn^i.  -tuch  the  State  subm.t,ed  , 
delicto,  in"ha..SSi,i^al,n.o.mat«n  and  e™,s«n  limits  are  '"'"''•^.J'^^^I^JJI-^rigr  "  ""   «"■'-*'-« 
Plan  lot  Secondary  Sid    Plan  does  not  p<ovide  lo>  anainmeni  oi  the  setondary  SO,  NAAUS 


r.(immi-nts  and  Dendencies  Cont  frniii'^ 
.ArtM-Speiific  SI).  Plans 

Indiana's  SO,  regulation.  325  lAC  7-1. 
consists  of  (1)  point-specific  emission 
limits  for  certain  sources  in  Lake, 
l.aPorte.  Marion,  and  Vigo  Counties  and 
(2)  a  general  6.0  lbs  /MMDTU  emission 
limit  for  all  other  sources  throughout  the 
State.  The  regulation  also  provides  that 
if  the  State  has  adopted  or  does  adopt 
other  emission  limits  through  its 
operating/construction  permit 
procedures,  these  limits  automatically 
supersede  for  State  purposes  those 
limits  contained  in  325  lAC  7-1. 

Other  than  lor  new  sources,  area- 
specific/sourcespecific  SO?  limits  have 
been  submitted  to  USEPA  for  11 
counties  in  Indiana.  These  counties  are: 
Dearborn.  Jefferson.  Lake.  LaPorte. 
Marion.  Porter.  Posey,  Sullivan.  Vigo. 
Warrick,  and  (draft  limits)  Wayne.  In 
addition,  the  State  needs  to  ultimately 
determine  if  such  limits  are  required  in 
the  remaining  counties;  particularly  in 
Floyd.  Gibson,  Morgan,  and  Vermillion 
Counties.  Each  of  these  15  counties  and 
the  plan  for  that  county  are  addressed 
separately  below.* 

Dearborn  County  I 

Dearborn  County  is  designated 
unclassifiable  for  the  SO?  NAAQS.  On 
March  12, 1982,  USEPA  disapproved  the 
general  6.0  Ibs/MMBTU  emission  limit 
in  325  lAC  7-1.  which  was  applicable  to 
all  sources  in  this  county.  On  November 
16. 1983.  Indiana  submitted  a  revised 
plan  for  this  county  which  includes  (1)  a 


«  As  mt-nlioncd  eiirlier.  USKPA  is  proposing  lo 
disiipprove  Ihe  entire  Indiana  plun  because  it 
contains  a  compliance  melhodolony  which  is  not 
ronsLslcnl  with  Ihe  short  term  Shour  and  24  hour 
SO,  NAAQS  To  prevent  repetition,  this  issue  will 
not  be  iiddressed  at  length  in  hrv  of  Ihe  followinn 
county-specific  section*,  but  will  simply  be 
referenced  as  the  "shorlterm  compliance 
methodoloRV  issue."  Nevertheless.  USEPA  is 
proposinn  to  disapprove  the  plan  for  each  of  these 
counties  due  to  this  issue. 


HMiiflrti  (iM.iinmiT.I  demonstration  and 
(:|  sitt-  specific  emission  limits  for  three 
sniiM  r'i  (IMKC's  Tannprs  Creek 
(.iiifr.itinK  St.iti.in.  josfph  E.  Seagram 
and  Sons.  Inc..  and  S(  hcnflt^y  Distillers 
Inc.)  *  and  the  gener.ti  6.0  Ihs/MMIiTU 
limit  for  all  other  .sources.  The  State  also 
requested  on  April  19.  1982.  that  the 
county  be  redesignated  to  attainment  fur 
SO,.  " 

USEPA  is  propusmK  to  di.s.ijipiove 
both  Indiana's  redesi^nation  request 
and  SOi  strategy  hfcau.se  of  the  short- 
term  comp'ianre  melhi>iii)logy  issue. 
Additionally,  the  attainment 
demonstration  is  li.tsed  on  taking  credit 
for  certain  ch.tnges  in  the  stack  height/ 
configuration  at  I  .mners  Creek. 
Specifically,  the  three  slacks  serving 
Boilers  1,  2  and  3  were  nier«ed  to  a 
single  taller  stack  The  Df.irborn  County 
plan  must  be  reviewed  further  to 
determine  if  the  modeling  of  this  stark 
configuration  complies  with  LISKPA's 
recent  promul.^      ion  of  its  regulations 
implementating  the  stack  height 
requirements  of  section  123  of  the  CAA 
(50  PR  27892.  July  B.  1485).  If  it  does  not. 
this  too  would  be  a  reason  why  the  pl.m 
woulii  have  to  be  disapproved. 

Floyd  County 

Floyd  County  was  designated 
attainment  for  SO,  On  March  27. 1980 
(45  FR  20437).  USKPA  proposed  Ui 
approve  the  then  current  Indiana  SO, 


'  Emission  limits  in  this  plan  are:  Tanners  Cr«ek 
Units  1.  2  and  3  (at  rated  capacities)— 1.2  lbs/ 
MMDTU.  Unit  4—8.3  Ibs/MMBTU;  Seafiram  Boiler 
5—1  92  Ibs/MMBTU  and  30  000  Ions  of  coal  per 
year.  Boilerft— 6i)  lbs  MMHlll   and  Scheneley 
Boilers  1  and  9—0.55  liis   MMH  11 '   Boiler  2— Z70 
Ibs/MMFITU  when  f»<    l.'-  I  ■<-  !  "   '"  not  nprr,iliiiii 
and  Bu.ler  2  is  op"!  ."nv  v  v  MMIIl'l     H-  ,,r  l.-ss 
and  BiiilerZ— OSSlbsMMi.lt    when  U,i, lit  Z  is 
operatinf;  at  over  48  MMBTU/hr  (Although  not 
addressed  in  the  permit,  presumably  Indiana  meant 
Boiler  2  to  be  limited  to  O.'i.'i  Ibs/MMBTU  if  it  was 
operating  at  less  than  48  MMBTU/hr  and  Boiler  t 
and/or  9  were  operating.) 


regulation.  1979  ARC  13.  for  Floyd 

County. 

During  this  s.ime  time  frame,  jeilerson 
County.  Kentucky  petitioned  the 
Administrator  undi.T  the  interstate 
pollution  abatement  provisions  of 
sei  tion  12fi|l))  and  (c)  of  the  C.\.'\  to 
determine  if  the  PSl  Gallagher  Station  in 
Floyd  County  was  impermissibly 
contrihulmg  to  SO,  pollution  levels  in 
Jeffer.son  County.  On  February  IB.  1982 
[47  FR  W)24),  the  Administrator 
determined  that  the  Gallagher  Station 
was  not  in  violation  of  section  126.* 

In  collecting  data  in  response  to 
lefferson  County's  petition,  USEP.'X  had 
a  computer  dispersn-n  modeling 
analysis  performed  for  the  area.  This 
analysis  predicted  that  v\hen  the 
Gallagher  Station  is  emitting  at  the 
allowable  limit  of  6  0  Ibs/MMBTU 
provided  in  325  lAC  7-1.  the  primary 
SOj  stand, irds  are  proterled  m  Indiana. 
However,  the  modeling  also  preJii  ted 
that  violations  of  the  secondary  N.-\.-\QS 
could  occur  in  Indiana  if  G.iIl.iKher  emits 
at  a  rate  greater  than  4.7  Ibs/M-MUIU. 
Hecause  of  this,  on  May  26.  1982  (47 
FR  2J97b|.  L'SEPA  reproposed  action  on 
Floyd  County  ^SF^'.^  proposed  lo 
approve  the  6.0  ibs/MMBTU  emission 
limit  lo  protect  the  primary  standards  in 
Floyd  County,  to  disapprove  it  as 
protecting  the  secondary  standard,  and 
to  take  no  action  at  that  time  on  the  30- 
day  average  compliance  method.  Today. 
USEPA  IS  reproposmg  to  disapprove  the 
complete  Floyd  County  strategy  because 
of  the  short-term  compliance 
methodolijg\  is.siie 

However,  if  the  strategy  contained  a 
methodology  which  ensured  compluince 
with  the  short-term  SQi  NAAQS. 
USEPA  could  proceed  wMh  nilen^king 


'  This  determination  was  appealed  lo  the  U.  S. 
Court  of  Appeals  for  Ihe  Sixth  Circuit.  The  Court 
upheld  USEPAs  determination.  See  Air  Pollution 
Conlml  District  of  Jefferson  County.  Kentucky  v 
USEPA.  739  F.2d  1071  (6th  Cir  19H4). 
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on  Floyd  County  as  proposed  on  May  26, 
1982.  Comments  were  received  on  that 
proposal  from  the  States  of  Indiana  and 
New  York:  Jefferson  County.  Kentucky; 
and  PSI.  the  owner  of  the  Gallagher 
I'ovver  Plant.  These  comments  and 
I'SF.PA's  complete  responses  to  the 
cdmments  are  available  at  the  locations 
listed  m  the  front  of  this  notice. 
Following  IS  a  summary  of  the 
comments  and  the  appropriate  USEPAs 
responses  to  that  proposal. 

The  State  of  Indiana  and  PSI  raised 
issues  concerning  the  modeling,  and 
informed  USEPA  of  a  recently 
established  ambient  monitor  which  has 
not  recorded  any  excursions  of  the  SO' 
standards.  The  State  requested  that 
rSFP.A  approve  the  plan  for  the  primary 
standard  and  conditionally  approve  it 
for  (he  secondary  standard  until  such 
time  as  Indiana  further  studies  the  area 
and  develops,  if  necessary,  a  revised 
strategy  for  the  area. 

USEP.'X  finds  that  the  Floyd  County 
area  was  modeled  correctly  and  that 
there  are  presently  insufficient 
monitoring  data  to  be  of  use  in 
development  of  a  Floui  County  SIP.  As 
to  conditionally  approving  the  Floyd 
County  SO;  Plan  with  respect  to  the 
secondary  SOj  standard.  USEPA's 
conditional  approval  policy  does  not 
apply  in  attainment  areas.'  Because 
Floyd  Count\  is  di-signated  attainment. 
the  growth  restrictions  of  section 
no(a)|2|(I)  do  not  apply  there,  and  a 
conditional  approval  is  not  appropriate 
for  the  area.  However,  I'SFPA  could 
have  approved  ihe  area  for  the  primary 
standartis  while  not  approving  it  for  the 
second.iry  standard. 

New  York  State  questioned  whether 
the  6.0  ibs/MMBTU  emission  limit 
would  be  a  relaxation  from  the  actual 
existing  emissions  for  Gallagher  and 
whether  Ihe  interstate  pollution 
requirements  of  section  nO(a](2HF) 
v\ere  properly  addressed  for  SO, 
ernissions  from  Floyd  County,  More 
specifically  it  questioned  whether  the 
cumulative  impact  of  SIP  relaxations  for 
midwest  SO;  sources  must  be  addressed 
under  section  nO(a)(2)(E)  before  USEPA 
can  act  on  the  Floyd  County  SIP: 
whether  the  partiruhites  (sulfates) 
formed  from  SO;  emissions  from  Floyd 
County  impermissibly,  with  respect  lo 
section  110(a)(2)(E).  impact  New  York's 
total  suspended  particulate  (TSI'j 
nonattainment  areas:  and  whether  the 
currently  available  long-range  transport 
computer  dispersion  models  should  he 
used  to  make  these  determinations. 


'  For  more  detail  on  I'SEP.^'s  conditional 
approval  policy  see  44  FR  38,S«3  (July  2. 19791  and  44 
re  67182  (November  23. 1979). 


The  Gallagher  section  126  record 
shows  that  a  6.0  Ibs/MMBTU  emission 
limit  IS  essentially  a  status  quo  limit. 
This  conclusion  is  valid  despite  the 
sources  5.42  Ibs/MMBTU  1980  annual 
averaged  emission  rate,  A  direct 
comparison  of  the  two  emission  rates 
was  inapposite  because  the  6.0  lbs/ 
MMBTU  limit  is  presumed  to  be  based 
on  the  short-term  average  obtained  from 
the  stack  test  method  contained  in  40 
CFR  Part  60.  while  the  1980  actual 
emission  rate  was  computed  on  an 
annual  average  basis.  Due  to  the  high 
variability  of  coal's  sulfur  content,  the 
longer  annual  averaging  time  will 
always  result  in  a  lower  average 
emission  rate  for  a  source  than  the 
maximum  measured  in  a  stack  test.  (See 
the  "30-Day  Averaging  Compliance 
Method  "  section  preceding  ) 

Regarding  the  Gallagher  Station 
emission  rate,  the  1980  actual  annual 
average  emission  rate  of  5.42  lbs/ 
MMBTU.  if  recomputed  on  a  short-tenn 
basis,  would  yield  an  emission  rate  at 
least  as  high  as  the  6.0  Ibs/MMBTU  rate 
L'SEPA  is  rulemaking  on  today. 
Therefore,  if  USEPA  were  to  approve 
this  limit,  it  would  not  constitute  a 
relaxation  from  actual  emission  levels 
In  relation  to  allowable  levels.  USEPAs 
approval  would  establish  a  continuously 
applicable  Federal  emission  limit  where 
none  now  exists. 

With  respect  to  New  York  s  concern 
about  the  interstate  impact  under 
section  110(a)(2)(E).  USEPA  has 
addressed  the  impact  of  Gallagher's  SO, 
emissions  on  the  adjacent  areae  of 
Kentucky  in  the  section  126  proceedings 
and  has  found  no  impermissible  impact 
(Kentucky  Is  the  only  other  state  within 
50  km  of  Floyd  County  )  USEPA  has 
responded  to  .New  York's  other  general 
concerns  about  long-range  transport. 
suifate  deposition,  etc.  in  USEPA's 
response  to  the  section  126  petitions  of 
New  York,  and  others.  See  49  FR  48152 
(December  10, 1984).  The  State  of  New 
York  et  al.  petitioned  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  to 
review  this  section  126  determination. 
but  the  Court  has  not  yet  reached  a 
decision.  See  Causes  84-1592  and  85- 
1082. 

Jefferson  County.  Kentucky  asserted 
that  because  the  secondary  SO, 
standard  is  not  protected,  the  SO,  plan 
for  Floyd  County  should  be  completely 
disapproved.  It  also  noted  that  the  plan 
did  not  specify  a  "reasonable  time"  bv 
which  the  secondary  standard  w^ould  be 
attained  and.  therefore,  felt  that  the  plan 
is  not  approvable. 

In  today  s  action.  USEPA  is  proposing 
to  disapprove  the  entire  SO,  plan. 
However,  the  CAA  does  recognize  the 


possibility  that  a  plan  may  initially 

p.'-otect  only  the  primary,  health-related 
NAAQS  while  giving  a  State  additional 
time  to  develop  a  plan  to  protect  the 
secondary,  welfare-related  .NAAQS. 
See,  e-9,.  section  llOlb)  In  the  May  26, 
1982,  proposal  (47  FR  229-61,  USEPA 
pn)posed  to  approve  the  60  lbs/ 
MMBTL?  emission  limit  because  it 
protects  the  primary  standard  and 
because  19"4  APC  13  did  not  contain 
anv  emission  limits,  USEPA  proposed  to 
disapprove  the  plan  with  respect  to  the 
secondary  standard  and,  at  the  time  of 
I'SEP.^'s  final  rulemaking,  to  notify  the 
State  under  section  110(c)  that  the  Floyd 
CountrSOi  SIP  li  deficient  in  that  the' 
secondary  standard  is  not  protected. 

This  disapproval  and  the  SIP  revision/ 
promulgation  process  ini'iated  by 
section  110(c)  would  have  assured  that 
the  deficiency  would  have  been 
corrected  within  a  reasonable  time. 

Gibson  County 

Gibson  County  is  designated 
unclassifiable  for  SO,  PSI  operates  a 
large  power  plant  within  the  county 
known  as  the  Gibson  Station.  325  lAC  7- 
1  would  normally  limit  ail  existing  units 
(Units  1^1  at  this  facility  to  6.0  lbs/ 
.MMBTU.  However,  in  order  to  assure 
that  the  construction  of  Unit  5  did  not 
jeopardize  the  .N.A..AQS.  Indiana  also 
required  more  stringent  emission  limits 
for  Units  1-4.  These  more  stnngent 
limits  for  Units  1-4  are  contained  in  the 
Pari  C  Prevention  of  Significant 
Deterioration  (PSDJ  perm.it  for  Unit  5 
and.  therefore,  ore  present'v  enforceable 
by  USEPA, 

In  addition  to  the  short-term 
compliance  methodology  issue.  USEPA 
is  proposing  to  disapprove  the  Gibson 
County  plan  because  Indiana  has  not 
submitted  documentation  that  these 
State  and  federally  enforceable 
emission  lim.ils  for  Gibson  Station  are 
sufficient  to  assure  the  attainment  and 
m.aintenance  of  the  SO2  .N.^.-^QS.  In  fact 
air  quality  modeling  provided  by 
Indiana  indicates  that  these  emission 
limits  will  not  protect  the  N.^.^QS. 
USEPA  notified  Indiana  of  this  fact  in  a 
September  2. 1983.  letter. 

Jefferson  County— Redesignation 

USEPA  initially  designated  Jefferson 
County  as  unclassifiable  On  January  27, 
1981  (46  FR  8588).  USEPA  proposed  to 
redesignate  Jefferson  County  to 
nonattainment  for  the  secondary  SOj 
NAAQS,  The  proposed  redesignation 
was  based  on  modeled  violations  of  the 
secondary  SO;  N.^AQS.  This  modeling 
was  originally  performed  by  a  USEPA 
contractor  to  assist  USEPA  in  evaluating 
a  petition  filed  by  Kentucky  under 
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section  126  of  the  CAA  concerning 
IkFC's  Chfty  Creek  Generaling  Station. 
,is  discussed  further  below." 

However,  on  [December  13.  1983,  the 
L'.S.  Court  of  Appeals  fur  the  Seventh 
Circuit  detcrnimed  that  USKI'A  could 
not  redesign, lie  an  area  to 
nonattainment  after  the  date  of  the 
initial  desi>.;nations  aRamst  the  will  of  a 
State,  See  Belli Irhrm  Slfr!  Corporation 
V.  L'SEPA.  726  F  2d  l.i():v  Based  on  this 
decision.  I'SKPA  is  withdrawing  its 
January  27.  I'.IHI.  proposal, 

L'sing  two  stacks  at  2()7m  and  the  new 
associated  parameters  as  input.  IKEC 
modeled  the  facility  and  submitted  the 
results  to  Indiana  (This  was  the  proper 
modeling  confiijuralion  under  the 
Ffbruarv  8,  1082.  regulations.  On 
llecfmber  3.  1085,  and  April  3.  1986,  the 
State  submitted  inform<ition  rel.ited  to 
the  stack  credits  of  Clifty  Creek  with 
respect  to  USEPA's  stack  height 
regulations.  This  information  will  be  the 
sutiject  of  a  separate  rulenuikinR  notice. 
Cln  March  13,  lOHl.  ImiMna  requested 
redesignatiun  of  Jefferson  County  to 
attainment  for  SOi  and  submitted  the 
IKF.C  modeling  as  justification  for  this 
redesign.ition.  This  modeling  predicts 
that  violations  of  the  NAAQS  do  not 
occur  if  Chfty  Creek  emits  at  a  rate  of 
7.52  lbs  MMHTU'^  and  sources  in  the 
remainder  of  the  county  emit  at  a  rate  of 
f)  (1  Ibs/MMin'U.  Later  in  this  notice. 
I'SKP.-X  IS  proposing  rulemaking  to 
disapprove  the  7.52  Ibs/MMHTU 
emission  limitation  for  Clifty  Creek  and 
the  6.0  Ibs/MMHTL!  emission  limit  for  all 
other  sources  in  )efferson  County. 
Indiana. 


"  The  above  modeling  was  based  on  Clifty 
Creek's  slack  configuration  at  the  time  of  the  plant  s 
construction  in  the  teiiO's.  i.e..  three  stacks  at  207 
meters  |m).  and  was  consistent  with  UStJ'As  policy 
in  January  1981  to  implement  section  123  of  the 
CAA,  As  noted  before,  section  123  limits  the  credit 
that  can  be  given  to  stack  heights  and  dispersion 
enhancement  techniques  in  ttie  development  of  SlI's 
and  the  establishment  of  emission  limits,  Clifty 
Creek's  stack  configuration  was  changed  in  the 
middle  of  the  1970'8  to  two  300m  slacks. 

On  February  8. 1982  |47  FR  5869).  USEPA 
promulgated  its  regulations  to  implement  section 
l.;3  As  then  promulgated,  they  allowed  modeling  of 
Clifty  Creek  at  the  original  stack  height  of  207m 
while  using  its  present  number  of  stacks  (two)  and 
the  slack  parameters  associated  with  the  newer 
stacks:  i.e..  exit  gas  temperature  and  velocity,  stack 
diameter,  etc.  The  February  8.  1982.  regulations 
were  challenged  under  section  307  of  the  CAA.  and 
the  US-  Court  of  Appeals  for  the  District  of 
Columbia  upheld  certain  portions  of  the  regulations, 
remanded  other  portions  to  USEPA.  and 
disapproved  the  remainder  See  Sierra  Club  v. 
USEPA.  719  F  2d  436  (1983).  cerl.  denied.  104  S.  Ct 
3571  duly  2,  1984].  In  response  to  this  Court  ruling. 
IISF.PA  recently  promulgated  revised  regulations  on 
July  8, 1985.  The  Slate's  review  of  physical  stack 
height  credit  and  merged  slack  credit  for  Clifty 
Creek  is  the  subject  of  a  separate  rulemaking  notice. 

•  Historically.  Clifty  Creek's  SOi  emissions  have 
ranged  between  601  and  8.40  Ibs/MIVlBllI. 
averaged  on  a  monthly  basis. 


Based  on  the  proposed  disapproval  of 
the  Jefferson  County  SO2  plan.  I'SKPA  is 
proposing  to  deny  Indiana  s  request  to 
redesignate  Jefferson  County  from 
unclassified  to  attainment  of  the  SO? 
N.'X.AQS  and  to  retain  the  present 
urn  lassified  designation  for  this  county. 

Jefferson  County— Emis.-iion  Limits 

After  reviewing  a  [efferson  County 
modeling  analysis  with  Clifty  Creek 
being  modeled  with  three  2n:'m  stacks. 
on  January  27.  lOHl.  USKPA  disapproved 
the  Indiana  6,0  Ibs/MMBTU  SO,  plan 
for  Jefferson  County  CSF.P.A  also  issued 
a  section  110(aH21|il|  notice  of  SIP 
deficiency  |4t.  FK  8784.  January  27,  1981). 

The  I.'XPCB  adopted  operating  permits 
containing  reMsnl  source-specific 
emission  limits  for  (Clifty  Creek  and  on 
April  15.  1982.  submitted  them  as 
revisions  to  the  SOi  SIP  These  permits 
establish  a  7.52  Ibs/MMBTU  SO. 
emission  limitation  for  Units  1  through  6 
at  the  Chfty  Creek  plant  The  perm.its 
also  set  a  maximum  SO7  emission  rate 
of  269.900  lbs  of  SO.  per  3  hours 
{equivalent  to  7.52  Ibs/MMBTU  at 
maximum  operating  capacity).  These 
emission  limits  replaced  the  State's  6.0 
Ibs/MMBTU  limit  for  Clifty  Creek 
contained  in  325  I  AC  7-1. 

Based  on  the  short-terms  compliance 
methodology  issue,  USEP.A  is  proposing 
to  disapprove  the  7.52  Ibs/MMBTU  limit 
for  Clifty  Creek  and  the  6  0  lbs  'MMBTU 
limit  in  325  lAC  7-1  fur  other  sources  in 
Jefferson  County.  USFP.'X  is  proposing  to 
disapprove  the  269.900  lbs  of  SO.,  per  3 
hours  limit  because  the  Slate  did  not 
demonstrate  with  reduced  load 
modeling  that  this  limit  protects  the 
NAAQS  at  less  than  full  load.  For  more 
information  on  the  requirements  for 
reduced  load  modeling,  see  the 
discussion  of  this  subject  in  the  "Lake 
County"  section  following. 

Jefferson  County— Section  128 

Kentucky  petitioned  the 
Administrator  under  section  126  to 
determine  if  Clifty  Creek  was  causing  or 
substantially  contributioK  to  violations 
of  the  SO,  NAAQS  in  Keniut  ky  (44  FR 
29495,  May  21,  1979),  USFPA  held  a 
hearing  on  Kentucky's  petition  on  June 
19. 1979,  USFPA  anticipates  proposing  in 
the  Federal  Register  its  determination 
on  Kentucky's  petition  after  it  fully  acts 
on  a  plan  for  Jefferson  County  Even  so, 
USEPA  will  review  and  revise  its  action 
on  Clifty  Creek  if  its  final  determination 
on  Kentucky's  section  126  petition 
conflicts  with  its  action  on  the  Jefferson 
County  plan. 

New  York,  Pennsylvania  and  Maine 
also  petitioned  USEPA  under  section 
126  These  States  petitioned  USEPA  to 


consider  the  aggregate  effect  of  SO. 
emissions  from  several  sources, 
including  Chfty  Creek,  on  the  particulate 
levels  within  their  States  As  stated 
before,  USEPA  made  a  final 
determination  on  this  petition  in  the 
December  10.  1984.  Federal  Register  (49 
FR  48152),  and  the  reader  is  referred  to 
this  determination  for  responses  to  the 
issues  raised  in  this  petition. 

Lake  County 

The  northern  portion  of  Lake  County 
is  designated  nonattainment.  On  March 
12.  1982  (47  FR  10813],  USFPA 
ciiuditionallv  a[ipro\ed  the  Indiana  SOj 
I'art  U  SIP  for  Lake  Countv,  On 
Septemt)er  7.  1982  (47  FR  39167),  USEPA 
amended  one  of  the  conditions  in  its 
approval  The  Lake  County  conditions 
are  that  the  State  must: 

1   Uemonstrate  that  the  24  hour  SO3 
standard  is  constraining  or  provide  Shour 
and  annual  attainment  analyses, 

2.  Justify  appropriate  SOi  background 
levels  for  all  averaging  periods  and  use  these 
in  the  analyses, 

3.  Include  a  complete  emission  inventory 
(with  process  sources)  in  the  attainment 
analyses. 

4.  Design  a  receptor  network  which 
provides  adequate  resolution  and  use  this 
network  in  the  analyses,  and 

5.  Address  the  Northern  Indiana  Public 
Service  Corporation  (NIPSCO)  Mitchell 
Generating  Station  slack  height  in  the  revised 
analysis. 

Furthermore,  if  in  satisfying  these 
conditions  Indiana  found  that  revisions 
to  the  original  emission  limitations  were 
necessary,  then  Indiana  committed  to 
submit  these  revisions  to  USEPA  (as 
changes  to  the  SIP). 

In  response  to  these  conditions,  on 
March  21,  1984.  the  State  of  Indiana 
submitted  a  revised  SO.  control  strategy 
for  Lake  County  (325  lAC  7-1-8.1. 
Appendix  A.  Lake  County  Sulfur 
Dioxide  Limitations),  along  with 
technical  support  (i.e..  a  new  modeling 
analysis).  On  October  15.  1984.  the  State 
of  Indiana  submitted  revisions  to  325 
lAC  7-1-6.1  (Lake  County  SO. 
Limitations)  to  USEPA  for  parallel 
processing  for  SIP  revision  purposes. 
The  October  15.  1984,  revisions,  which 
are  only  for  the  I'nited  States  Steel 
(USS)  Gary  'Works,  result  in  a  net 
reduction  of  415,2  Ibs/hr  from  the 
overall  plan.  Although  no  modeling  was 
provided  to  support  these  revised 
emission  limits,  the  State  noted  in  a 
September  17,  1984,  letter  that  modeling 
was  performed  for  15  days  from  the  full 
year  analysis  performed  for  the  Lake 
County  SO.  SIP.  Because  this  15-day 
"mini-analysis  "  for  the  revised  USS 
limits  is  built  upon  the  overall  county- 
wide  SIP  analysis,  the  approvability  of 
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the  October  15.  1984.  changes  to 
Indiana's  plan  modeled  in  the  mini- 
analysis  must  be  based  not  only  on  the 
mini-analysis  itself  but  also  on  the 
approvability  of  the  underlying  overall 
Lake  County  SO.  plan  which  is 
discussed  below. 

Lake  County — 198-i  Anu/yses 

USEPA  has  compared  the  emission 
limits  in  Indiana's  1984  submittals 
relative  to  those  which  USEPA 
conditionally  approved.  One  significant 
change  is  that,  in  addition  to  those 
emission  limits  expressed  as  lbs/hour. 
the  plan  includes  emission  limits 
expressed  as  Ibs/MMBTU  and  lbs/ton. 
However,  these  Ibs/MMBTU  and  lbs/ 
ton  limits  are  only  applicable  at  rati'd 
capacity.  It  is  not  clear  what  the 
applicable  emission  limits  would  be  at 
less  than  rated  capacity,  other  than  the 
overall  lbs/hour  limits.  Other  significant 
changes/deficiencies  are  discussed  in 
the  technical  support  document.  Because 
the  proposed  regulations  are 
substantially  different  from  the 
regulations  which  were  conditionally 
approved^in  1982  by  L'SEPA.  the 
outstanding  1982  conditional  approval 
issues  are  essentially  irrelevant  to  the 
1984  plans  and  the  1984  proposed 
regulations  must  stand  on  their  own:  i.e.. 
a  complete  attainment  demonstration  is 
necessary  to  support  the  proposed 
regulations. 

Based  on  the  available  data.  USEPA 
f.is  determined  that  the  proposed 
regulations  are  not  approvable.  This  is 
due  both  to  the  short-term  compliance 
methodology  issue  and  to  deficiencies  in 
!!ie  attainment  demonstration.  General 
and  source-specific  deficiencies  and 
comments  are  summarized  below. 

1,  Reduced  Load  Analysis^The 
proposed  regulations  contain  a  fuel 
quality  (Ibs/MMBTU  or  lbs/ton) 
emission  limitation  that  is  applicable 
only  at  rated  capacity.  At  lower 
optirating/production  rates  (as  well  as 
at  rated  capacity),  the  Ibs/hr  limit 
applies.  This  would  enable  a  given 
source  to  emit  as  much  SO.  at  full  load 
as  at.  for  example,  50  percent  load. 
However,  as  load  decreases,  plume  rise 
also  decreases.  Thus,  a  source  operating 
at  partial  load  (but  at  full,  allowed 
emissions)  will  cause  higher  peak 
ambient  pollutant  levels  than  the  same 
source  operating  at  full  load. 

The  modeling  submitted  by  the  State, 
however,  only  considered  full  load 
operation.  No  analysis  has  been 
provided  to  ensure  that  the  standards 
w  ill  be  protec:ted  at  reduced  load  under 
the  Ibs/hr  limiits.  Therefore,  the 
analyses/rules  submitted  do  not  assure 
attainment  and  maintenance  under  all 
load  conditions. 


2.  Plume  Rise  Enhancement— The  3- 
hour  and  24-hour  attainment 
demonstrations  took  credit  for  enhanced 
plume  rise,  resulting  from  the  merging  of 
nearby  plumes;  i,e..  the  individual 
exhaust  gas  buoyancy  and  momentum 
combine  to  increase  plume  rise  This 
modification  to  the  model  used.  R/VM, 
effectively  produces  a  non-reference 
model. 

USEPA  procedures  and  techniques  for 
the  determining  the  acceptability  of  a 
nonguideline  model  are  discussed  in  the 
"Regional  Workshops  on  Air  Quality 
Modeling:  A  Summary  Report".  April 
1981,  and  "Guideline  on  Air  Quality 
Models  (Revised)",  July  1936.  No  such 
support  has  been  provided  for  the  non- 
guideline  model  used  m  Lake  County. 
Therefore,  the  results  of  the  short-term 
modeling  must  be  disregarded. 

3.  Interstate  Impacts — section 
nO(a|(2)(E)  requires  that  SlPs  must 
prohibit  stationary  sources  m  one  State 
from  preventing  attainment  and 
maintenance  of  the  NAAQS  m  any  other 
State,  and  that  source  emissions  may 
not  interfere  with  measures  in  anv  other 
State's  Part  C  PSD  plans.  Section" 
110(a)(2)(E)  also  requires  that  SIPs  m.ust 
insure  compliance  with  section  126 
(interstate  pollution  abatement).  .No 
interstate  impact  analysis  for  either 
Illinois  or  Michigan  (the  two  States 
close  enough  to  be  within  the  modeling 
range  of  the  current  guideline  models) 
has  been  provided  for  the  Lake  Countv 
SO.  SIP. 

4.  Receptor  Network — The  receptor 
network  used  in  the  modeling  was 
deficient  in  that  (1)  it  failed  to  include 
areas  on  plant  property  where  the 
general  public  is  not  prevented  from 
entry.  (2)  an  inappropriate  model  for 
determining  hot  spot  locations  was  used 
in  some  locations,  and  (3)  the  modeling 
did  not  include  sufficient  receptors 
around  American  Brick  in  Munster  It 
should  be  noted  that  the  modeling 
contained  no  receptors  over  Lake 
Michigan. 

5.  Annual  Analysis — There  are 
several  technical  problems  with  this 
analysis  which  are  discussed  in 
I'SEPA's  technical  support  document. 

6.  Common  Emission  Limits — Several 
ficilities  have  a  common  emission 
limitation.  USEPA  has  reviewed  the 
acceptability  of  collective  limits  for 
these  sources  and  has  grouped  them 
within  the  technical  support  document 
into  three  categories: 

(1)  Those  needing  further  support. 

(2)  Those  needing  no  further  support, 
and 

(3)  Those  needing  more  information  to 
determine  the  need  for  further  support. 

The  plan  contains  certain  sources 
v\hirh  USEP.-\  has  determined  fall 


within  categories  1  and  3  Therefore,  the 

plan  IS  not  approvable  for  these  sources, 

7.  Meteorological  Data  Base/Modeling 
Issues — Only  one  full  year  of 
meteorological  (MET)  data  {1964 
Midway  surface /Peoria  upper  air)  was 
used  in  the  1984  modeling  USEP.'^ 
modeling  guidelines  specify  the  use  of 
five  years  of  representative  MET  data, 
whenever  available. 

At  the  time  of  the  development  of  the 
original  Lake  County  Pari  D  SIP.  L'SEP.^ 
agreed  to  accept  a  Lake  County  SO. 
plan  based  on  only  one  year  of  MET 
data.  However,  in  view  of  the  length  of 
time  since  this  agreement,  the 
availability  of  five  years  of  MET  data. 
and  the  fact  that  the  proposed 
regulations  constitute  essentially  a  new 
SIP  (i.e..  substantially  different  from  the 
conditionally  approved  1982  SIP). 
continued  acceptance  of  one  year  of 
MET  data  is  questionable,  L'SEP.^  is 
proposing  to  disapprove  the  Lake 
County  plan  for  other  reasons.  However. 
any  new  plan  must  be  based  on  the  most 
recent  5  years  of  MET  data. 

In  addition  to  the  above  modeling 
deficiencies,  other  com.ments/ 
deficiencies  concerning  the  Lake  County 
modeling,  including  site-specific 
elements  within  the  plan,  are  included  in 
the  technical  support  document,  and 
USEP.'\  IS  soliciiing  comment  on  these 
issues  as  well. 

As  stated  before.  USEPA  proposes  to 
disapprove  the  Lake  County  SO.  plan. 
including  the  U.S.  Steel  source-specific 
portion.  This  disapproval  is  due  to  the 
numicrous  modeling  and  technical 
deficiencies  with  the  plan  and  the  short- 
term  compliance  methodology  issue. 

Lake  County  Redesignation 

On  Jul>  1,  1985.  and  .July  11.  1985. 
Indiana  requested  that  L'SEP.'\ 
redesignate  to  attainment  the  area  in 
Lake  County  currently  designated  as  a 
prim^ary  SQ2  nonattainment  area.  This 
request  was  based  on  (1)  monitored  data 
showing  no  monitored  violations  of  the 
SO.  standards  and  (2)  the  SO. 
attainment  strategy,  including  modeling, 
conditionally  approv  ed  by  USEPA  in 
1982. 

USEP.A  is  proposing  to  disapprove  this 
redesignation  request  because  it  does 
not  ( onform  to  L'SFP-^s  redesignation 
policy  for  SO.  nonattainment  areas 
(April  21, 1983,  memorandum  from 
Sheldon  Meyers,  Director,  Office  of  Air 
Quality  Planning  and  Standards,  and 
December  23,  1983,  memorandum  from 
G  T  Helms,  Chief.  Control  Programs 
Operation  Branch).  USEP.A  recognizes 
that  the  Lake  County  monitored  data  for 
the  last  two  calendar  years  do  not  show 
violations  of  the  N.AAQS  (One 
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exceedance  of  the  24-hour  standard  was 
measured  in  1984  )  However,  to 
redesignate  an  area  to  attainment  for 
SOj.  I'SF.J'A  s  policy  also  requires  an 
approvable  attainment  ticmonstration 
and  certification  of  f.ompli.ince  with 
I'SKPA  fully-approved  reKuialions. 

In  the  case  of  Lake  County,  there  is  no 
USEPAapproved  control  strategy. 
USFPA  did  cc  nditionally  approve  the 
Lake  County  SOi  plan  on  March  12. 
1982.  However,  the  March  12.  1982. 
Federal  KegLster  notice  citt'd  numerous 
deficiencies  with  this  original  modeling 
analysis  which  precludes  it  from  being 
considered  a  completely  approvable 
analysis.  Additionally.  USFPA's 
approval  was  set  aside  on  May  11.  1984. 
See  "Court  Decisions  Affecting  the 
Indiana  SOi  SIP"  section  of  today's 
notice.  Furthermore.  USFPA  today  is 
proposing  to  disapprove  Indiana's 
October  15.  19H4.  modeled  attainment 
demonstration.  Thus,  the  October  15, 
1984.  strategy  too  would  not  be  a  basis 
for  redesignation  Because  Indiana 
neither  has  a  fully-approved  SIP  nor  an 
approvable  attainment  demonstration  in 
Lake  County.  USFPA  is  proposing  to 
disapprove  Indiana's  Lake  County 
redesignation  request. 

LaPorte  County 

The  northwest  portion  of  LaPorte 
County  is  designated  primary 
nonattainment  for  SOj  and  the 
remainder  is  designated  attainment.  On 
June  26.  1979.  Indiana  submitted  an  SQ- 
strategy  for  LaPorte  County  which 
consisted  of  emission  limits  for  the 
Indiana  State  Prison  '"  and  the  general 
6.0  lbs/MMBTT5  limit  contained  in 
Indiana's  SO;  regulation,  325  lAC 
Article  7.  for  all  other  sources.  On 
March  12.  1982.  USFPA  approved  this 
strategy  on  the  condition  that  Indiana 
correct  certain  modeling  deficiencies. 
The  U.S.  Court  of  Appeals  for  the 
Seventh  Circuit,  on  May  11.  1984, 
vacated  USFPA's  conditional  approval 
of  this  plan. 

Instead  of  responding  directly  to  the 
conditions,  Indiana  chose  to  redesign 
the  entire  strategy  for  the  county.  On 
lune  6, 1983.  Indiana  submitted  a  revised 
strategy  for  LaPorte  County.  This 
strategy  consisted  of  a  6.0  Ibs/MMBTU 
emission  limit  for  most  sources  in  the 
county,  except  for  the  Indiana  State 
Prison  and  the  NIPSCO  power  plant  in 
Michigan  City.  On  June  14. 1983.  Indiana 


requested  USFPA  to  consider  the 
revised  NIPSCO  limits,  with  the 
technical  support  supplied,  as  satisfying 
the  conditions  of  USFP.A's  March  12. 
19R2,  approval  of  the  LaPorte  County 
SIP.  It  also  requested  that  I'SFP.A 
redesign.ite  LaPorte  ('.(iimfy  attainment 
for  the  SO.  NA.'XQS,  Additional 
modeling  was  submitted  on  September 
26.  1983. 

LaPorte  County  Redesignation 

The  modeling  demonstrated  that  the 
N.AAQS  would  he  att.imed  and 
maintained  throujjhout  most  of  the 
county,  but  predicted  24  hour  violations 
of  the  .^'A,^QS  in  a  swath  north- 
northeast  of  the  .MPSCO  plant,  starting 
over  Lake  Michig.in  and  (Mmlinuing  over 
the  Michigan  City  Yacht  Basin.  The 
maximum  second  hiyh  SO-j  level 
predicted  for  a  24  hour  period  is  497  ^g/ 
m^  which  occurs  over  Lake  Michigan. 
The  highest  second-high  concentration 
over  the  yacht  basin  is  442  ^i.^|m'.  and 
over  hind  near  the  bank  of  the  yacht 
basin  it  is  4,12  fig/ml ' '  These 
concentrations  are  dominated  by  the 
NIPSCO  plant  and  would  be  greater  if  a 
background  concentration  would  be 
included.  Nevertheless,  these  impacts 
alone  are  above  the  the  24  hour  SOi 
NAAQS  of  3ti.S  ^g'ml  not  to  be 
exceeded  more  th.in  once  per  year;  i.e, 
maximum  second-high  of  .ttj5  ^g/m'. 

USFPA  has  analyzed  these  data  in 
relation  to  the  CAAs  requirement  to 
assure  that  the  SO-  ambient  air  quality 
standards  are  proletted   'Ambient  Air" 
is  defined  at  40  CFR  ,50  1(e)  as  that 
portion  of  the  atmosphere,  external  to 
buildings,  to  which  the  general  public 
has  access.  USFPA  has  determined  that 
the  modeled  violations  near  the  bank, 
over  the  yacht  basin,  and  over  Lake 
Michigan  are  sufficient  to  make  the 
State's  control  strategy  dis.ipprovable 
Because  Indiana's  strategy  does  not 
assure  attainment  of  the  NAAQS  in 
these  areas  and  because  of  the  short- 
term  compliance  methodology  issue. 
USFPA  is  proposing  to  disapprove  the 
State's  request  to  redesignate  to 
attainment  that  porliiin  of  LaPorte 
County  currently  designated  as 
nonattainment.  In  addition  to  the  above 
overriding  reasons  for  proposing  to 
disapprove  the  request,  the  State  also 
did  not  provide  assura.nces  that  all 
sources  in  LaPorte  County  were  in 
compliance  with  the  LaPorte  County 
strategy  which  the  State  had  submitted. 


LaPorte  County  Strategy 

Indiana's  revised  LaPorte  County 
Strategy  is  based  on  site-specific 
emission  limits  for  two  sources  (the 
Indiana  State  Prison  and  NIPSCO's 
Michigan  City  Power  Plant)  and  the 
general  6.0  Ibs/M.MBTU  limit  contained 
in  Indiana  s  SO2  regulation,  325  lAC 
Article  7.  for  all  other  sources.  Indiana 
submitted  modeling  for  the  two 
signific.int  sources  in  LaPorte  County 
that  are  regulated  by  the  general  6.0  lbs/ 
MMBTU  limit  (Allis  Chalmers 
Corporation  and  the  Westville 
Correctional  Center)  This  modeling 
predicted  that  the  .\.'\AQS  are  attained 
in  the  viiinity  of  these  sources  with  a  6.0 
Ibs/.MMBrUlimit.  Therefore,  the  6.0 
Ibs/MMBTU  emission  limit  would  be 
approvable  for  all  LaPorte  County 
sources,  except  for  .NlPSCO  and  the 
Indiana  State  Prison,  assuming 
compliance  with  this  limit  were 
determined  by  a  stack-test  or  other 
short-term  compliance  method. 

As  for  the  exceptions,  the  emission 
limits  for  the  Indiana  State  Prison  were 
conditionally  approved  by  USFPA  on 
March  12, 1982,  but  were  invalidated  by 
the  May  11,  1984,  Seventh  Circuit 
decision.  See  IMEC  v.  USEPA.  On  June 
6, 1983,  Indiana  submitted  a  strategy 
limiting  this  facility  to  5.12  Ibs/M.MBTU. 
This  limit  is  based  on  merging  three  21m 
stacks  into  one  30.5m  stack.  Credit  for 
merged  stacks  is  allowed  by  USFPA's 
July  8.  1985.  stack  height  rule  based  on 
the  5.12  Ibs/M.MBTU  limit  because  the 
plantwide  allowable  emissions  would 
be  less  than  5.000  tons/year.  The 
Indiana  State  Prison  limit  is  not 
approv  able  because  of  the  short-term 
compliance  methodology  issue. 

On  June  6.  1983,  Indiana  submitted 
revised  limits  for  Units  4.  5.  and  6  at 
NIPSCO's  Michigan  City  Power  Plant. '^ 
These  call  for  different  emission  limits 
with  different  compliance  time  frames. 
depending  upon  the  number  of  these 
boilers  operating  at  any  given  time. 
When  only  one  of  these  boilers  is  in 
operation,  it  must  meet  a  5.3  lbs/ 
MMBTU  emission  limit.  Compliance 
may  be  determined  by  any  of  the 
compliance  methodologies  provided  in 
325  Article  7.  When  two  of  the  three 


'"  Emissions  from  the  Indiana  SUIe  Prison  were 
limited  to  4  44  Ibs/MMBTU  if  it  used  its  then 
existing  three  21  meter  stacks  or  5.12  Ibs/MMBTU  if 
a  new  single  30.5  meter  stack  was  constructed  It  is 
USEPA's  understanding  that  the  new  stack  was 
constructed,  and  the  source  at  this  time  must  meet 
Indiana'.H  5.12  Ibs/MMBTU  emission  limit  This 
emission  limit  is  discussed  further  in  this  proposal 


"  The  predicted  values  of  497  »ig/m'.  442  fig/m'. 
and  432  >ig/m'do  not  include  any  background 
emissions,  i  e  .  emissions  from  sources  either  too 
small  to  model  or  too  far  away  to  be  significant  If 
such  background  emissions  would  be  added  to 
these  values,  the  predicted  SO;  concentrations 
would  be  even  higher. 


"  Indiana  did  not  submit  a  revised  emission  limit 
fur  Unit  12.  The  6.0  lbs/  MMBTU  emission  limit 
contained  in  325  lAC  7-1  for  this  unit  is 
disapprovable.  because  the  modeling  which 
accompanied  Indiana  s  submission  assumes  that 
Unit  12  Is  limited  to  5  3  Ibs/IkiMBTU.  USEPA 
understands,  however,  that  Indiana  has  issued  ,in 
operating  permil  limiting  this  source  to  a  5.3  lbs/ 
MMBTU  limit  (compliance  to  be  determined  by  the 
methods  included  in  Article  7).  and  this  emission 
limit  IS  in  effect  for  State  purposes.  These 
dencicncies  could  be  rectified  by  submitting  the  5.3 
Ibs/MMBTU  emission  limit  as  a  revision  to  the  SIP 
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Units  4,  5,  and  6  boilers  are  in  operation. 
each  is  limited  to  5.9  Ibs/MMBTU.  as 
averaged  on  a  daily  basis. '^  When  all 
three  of  these  boilers  are  in  operation. 
each  is  limited  to  4.1  Ibs/MMBTU.  also 
averaged  on  a  daily  basis. 

USFP.'\  has  analyzed  the  data 
submitted  and  finds  it  cannot  approve 
the  LaPorte  County  plan  primarily 
because,  as  discussed  above,  it  does  not 
protect  the  N.'XAQS  near  and  over  the 
Michigan  City  Yacht  Basin  and  over 
Lake  Michigan,  and  certain  emission 
limits  are  not  supported  by  a 
methodology  which  ensures  compliance 
w:th  the  short-term  SOi  N.AAQS. 
1  herefore.  USFPA  is  proposing  to 
disapprove  the  emission  limits  for  all 
sources  in  LaPorte  County,  to 
disapprove  the  LaPorte  County 
attainment  demonstration,  and 
disapprove  the  redesignation  of  LaPorte 
County. 

Marion  County  Redesignation 

All  of  Marion  County,  except  for  a 
small  portion  in  Franklin  and 
Washington  Townships,  is  designated 
as  a  primary  nonattainment  area  for 
SO2.  On  April  16.  1982.  the  Indiana  Air 
Pollution  Control  Board  (lAPCB) 
submitted  a  request  to  redesignate  the 
designated  primary  nonattainment  area 
to  attainment  for  SO2.  The  request  was 
supported  by  all  available  monitor  data 
and  by  air  quality  modeling  for  the 
major  SO2  sources  in  the  eastern  and 
northern  portions  of  the  county.  In 
letters  dated  July  16.  1982.  and 
S<'ptem!)er  1.  1982.  USFPA  notified  the 
Slate  that  insufficient  data  were 
presently  available  to  support  the  entire 
redesignation  request,  particularly  for 
the  central  and  southwestern  portions  of 
the  Indianapolis  area. 

On  November  3.  1982,  the  lAPCB 
submitted  a  modified  request  to 
redesignate  five  of  the  nine  townships 
(Pike,  Washington,  Lawrence,  Warren, 
and  Franklin)  in  Marion  County  to 
attainment  for  SO?  (without 
withdrawing  its  initial  request  for  full 
county  attainment).  The  submittal 
contained  technical  support  materials 
prepared  by  the  City  of  Indianapolis  Air 
Pollution  Control  Division  (dated 
October  25.  1982)  which  includes  the 
rt^levant  interagency  correspondf.'nce 
and  a;r  qu.ility  computer  dispersion 


"    Daily  ■  is  not  defined  by  the  Slate,  and  the 
Slate  did  not  submit  a  compliHnce  mplhodology  for 
daily  limits.  USEPA  assumes,  for  the  purpose  of  this 
rulemaking,  thai  "ddily"  means  a  24-hour  ppriod 
from  midnight  of  one  day  until  midniRhl  of  the  next 
and  that  the  stark  test  compliance  melhodolngy  in 
Article  7  would  apply  to    daily"  limits  USKPA  is 
soliciting  comments  during  the  public  commtnt 
period  associated  wilh  this  notice  on  this 
interpretation  of  the  term    daily". 


modeling  results  for  the  eight  major  SO2 
sources  located  in  these  five  townships. 

On  March  3.  1983.  and  August  17, 
1983,  in  support  of  the  redesignation 
request,  the  lAPCB  submitted  revised 
emission  limits  for  the  following  eight 
SO2  sources  as  revisions  to  Indiana's 
SO2  SIP:  Amtrak.  Chrysler  Corporation 
(Shadeland  Avenue  Plant),  Ford  Motor 
Company.  Fort  Benjamin  Harrison. 
International  Harvester  Company.  Rock 
Island  Refining  Corporation.  Western 
Electric  Company.  Inc..  and  Refined 
Metals.  These  SO2  emission  limits  are 
consistent  with  the  City  of  Indianapolis' 
SO2  Regulation.  IV-4,  but  are  more 
stringent  than  Indiana's  SO2  limits  of  6,0 
Ibs/MMBTU.  On  March  28.  1983.  the 
City  of  Indianapolis  submitted  a 
supplemental  modeling  run  to  support 
the  redesignation/SIP  revision  for  the 
five  townships. 

USEPA  reviewed  the  monitor  data 
submitted  for  Marion  County  and  found 
that  it  did  not  show  any  violations  of  the 
SO2  .NAAQS  in  the  last  8  quarters. 
(Included  were  data  from  the  two 
monitors  in  Washington  Township  and 
the  one  in  Pike  Township.)  However, 
because  USEPA  recognizes  that  a  small 
number  of  ambient  monitors  are  usually 
not  representative  of  the  air  quality  for 
the  entire  area  if  an  area  is  dominated 
by  point  sources.  USEPA  also  requires 
modeling  analysis  of  SO2  areas  being 
redesignated. 

USEPA  reviewed  the  modeling 
analysis  for  the  five  townships:  i.e.. 
Franklin.  Lawrence,  Pike.  Warren,  and 
Washington,  and  found  that  it  is 
consistent  with  USEPA  modeling 
guidance  and  satisfies  USEPA's  criteria 
fur  redesignation  of  SO2  nonattainment 
areas  to  attainment  [April  21.  1983. 
memorandum  from  Sheldon  Meyers), 
The  analysis  included  all  major  SO2 
sources  in  these  townships  at  their 
proposed  SO2  emission  limits.  In  a  June 
14.  1983,  letter,  the  City  of  Indianapolis 
stated  that  the  eight  SO2  sources  are 
currently  in  compliance  with  their 
operating  permit  limits.  Based  on  the 
State's  request,  the  ambient  data,  the 
modeling  data,  and  the  City's  statement 
concerning  the  sources'  compliance,  on 
November  16. 1983  (48  FR  52095). 
USEPA  proposed  to  redesignate 
Franklin,  Lawrence.  Pike.  Warren,  and 
Washington  Townships  from  primary 
nonattainment  to  attainment  for  the  SO2 
NAAQS  but  to  disapprove  the  requested 
redesignation  for  the  other  four 
townships.  Center.  Decatur.  Perry,  and 
Wayne. 

Other  than  general  comments  from  the 
State  and  City  supporting  the 
redesignation.  no  comments  were 
received  in  response  to  this  proposal. 


.Nevertheless,  due  solely  now  to  the  30- 
day  average  compliance  method  issue 
which  is  applicable  to  these  sources 
because  of  the  State's  submittal  of  the 
limits.  USEPA  finds  it  must  now 
repropose  to  disappove  the 
redesignation  for  the  five  townships. 
and  IS  doing  so. 

The  State  did  not  originally  provide  a 
comparable  modeling  analysis  foi  the 
remaining  four  townships:  i.e..  Center. 
Decatur.  Perry,  and  Wayne.  These 
townships  contain  the  larger  utility  and 
industrial  SO2  sources  in  the  county.  On 
March  28,  1984.  Indiana  submitted 
revised  emission  limits  for  sources  in 
these  four  townships  and  modeling  to 
support  these  limits.  However,  the 
following  three  issues  concerning  this 
redesignation  request  remain:  (1)  The 
emission  limits  in  these  townships  are 
impacted  by  the  short-term  compliance 
m.Pthodoiogy  issue.  (2)  sources  within 
the  townships  are  not  required  to  come 
into  compliance  with  the  more  stringent 
emission  limits  required  by  the  modeling 
until  future  dates  and.  thereby,  may  now 
be  emitting  at  levels  v/hich  cause 
violations  of  the  SOj  .NAAQS,  and  (3) 
the  modeled  attainment  demonstration 
assumes  credit  for  dispersion  techniques 
which  must  be  reviewed  with  respect  to 
USEP.A's  July  8,  1985,  final  rules  for 
implementing  the  stack  height 
requirements  of  section  123,  If  the 
section  123  review  reveals  a  deficiency, 
then  this  too  would  be  a  reason  why  the 
request  must  be  disappro\  ed.  Based  on 
these  reasons,  USEPA  is  proposing  to 
disapprove  the  redesignation  of  Center, 
Decatur.  Perry,  and  Wayne  Townships. 

Marion  County  SCh  Strategy 

As  stated  earlier,  in  19~4  Indiana 
adopted  a  revised  statewide  SO2 
regulation.  APC  13,  Indianapolis 
adopted  for  county  purposes  regulation 
IV" -4.  which  contained  emission  limits 
comparable  to  19''4  .APC  13,  Both  the 
State  regulanon.  when  combined  with 
the  attainment  status  regulation  APC  22. 
and  the  Indianapolis  regulation  limited 
emissions  from  sources  in  Marion 
County  to  between  6,0  and  1.2  lbs/ 
M.MBTU,  depending  upon  the  size  and 
characteristics  of  the  source. 

Although  Indiana  in  1979  adopted  a 
revised  statewide  SO;  regulation  which 
superseded  for  State  purposes  all 
previous  SO:  regulations  in  Indiana,  the 
City  of  Indianapolis  did  not  adopt  a 
comparable  regulation  and  retained  the 
more  stringent  emission  limits  of  their 
rule  IV-4,  USEPA  conditionally 
approved  with  certain  exceptions  just 
Indiana's  revised  SO-  regulation  for 
Marion  Countv  on  March  12, 1982.  At  no 
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time  has  USEPA  adopted  into  the  SIP 
rule  IV^. 

As  staled  e.irhrr,  on  NovenibiT  :i. 
1982.  the  Stdte  submitted  a  reijuest  to 
redesignate  five  townships  m  Marion 
County  to  attainment  for  SO^.  The 
submittal  contained  technical  support 
materials  prepared  by  the  City  of 
Indianapolis  Air  Pollution  Control 
Division  (dated  October  25,  1082)  which 
included  air  quality  computer  dispersion 
modelmK  results  for  the  ei«ht  niaior  SCh 
sources  located  in  these  five  townships 
This  modehnR  predicted  attainment  of 
the  NAAQS  in  these  five  townships,  but 
was  based  on  the  more  stringent 
emission  limitation  contained  in 
Indianapolis'  IV-4  USP:PA  informed  the 
Stale  that  in  order  to  have  <in 
approvcdile  redesignation  request  h.ised 
on  this  modeling,  the  State  would  have 
to  adopt  these  more  stringent  emission 
limitations  and  submit  them  to  I'SHPA 
as  a  revision  to  the  SIP 

Therefore,  the  State  did  adopt  these 
emission  limitations  and,  an  March  3. 
19R.1.  and  August  :?.  1983,  submitted  us 
revisions  to  Indi.ma's  SOv  SIP  these 
emission  limits  for  the  eight  SC>i 
Sources  The  sources  are  Amtrak, 
Chrysler  Corporation  (Shadeland 
.Avenue),  Ford  Motor  Company.  Fort 
lieiijamin  Harrison,  International 
Harvester  Company.  Rock  Island 
Refining  Corpoi  auon.  Western  Flectric 
Company,  Inc.,  and  Refined  Metals  The 
operating  permits  establish  SO2 
emission  limits  for  these  sources  which 
are  consistent  with  the  City  of 
Indianapolis'  SO7  Regulation.  IV-4,  but 
which  are  more  slrmgent  than  those 
contained  m  325  lAC  Article  7, 

On  November  16,  1983  (48  FR  52095). 
USEPA  proposed  to  approve  the 
emission  limits  for  these  eight  sources 
.ind  to  .ipprove  the  SO2  plan  for  the  five 
townships,  Franklin.  I^wrence,  Pike. 
Warren,  and  Washington  During  the  60- 
d.iy  public  comment  penod.  USEPA 
rc(  eived  comments  from  the  City  and 
the  State.  They  noted  that  one  of  the 
emission  limits  for  Chrysler  Corporation 
was  incorrect  and  sutimitted  a  revised 
emission  limit  for  this  source. 

USEPA  has  reviewed  the  emission 
limitations,  mcluding  the  correction,  and 
has  found  that,  but  for  the  compliance 
nu'lhodology  which  is  not  consistent 
with  the  short  term  SO,  NAAQS,  the 
S(>!  NAAQS  would  be  attained  and 
maintained  at  these  limits.  Nevertheless. 
m  light  of  IMHC  v   LiSKI'A  and  based  on 
the  short  term  compliaiu:e  methodology 
deficiency,  USEPA  today  is  proposing  to 
disapprove  the  emission  limits  for  the 
eight  sources  as  a  portion  of  the  Part  D 
SIP  in  Marion  County  and  is  proposing 
to  disapprove  ihe  plan  as  a  whole  for 


Franklin.  Lawrence.  F^ke,  Warren,  and 
Washington  Townships. 

On  March  21,  1984.  March  28,  1984. 
and  April  6.  1984.  Indiana  submitted  a 
revised  plan  for  the  remaining  four 
townships.  Center,  Decatur.  Perry,  and 
Wayne.  Fhis  plan  consisted  of  a 
computer  dispersion  modeled 
demonstration  of  attainment  and 
revised,  source-specific  emission  linnis 
for  Allison  Gas  Turbine  Operations— a 
division  of  General  Motors  Corporation 
(plants  5  and  8);  Bridgeport  Brass 
(Company — a  division  of  National 
Distillers  Chemical  Corporation;  Central 
Soya;  Central  State  Hospital;  Citizens 
Gas  and  Coke  Utility;  Detroit  Diesel 
Allison — a  division  of  General  Motors 
Ckirporation;  Glass  Containers 
Corporation;  CM.  Truck  and  Bus 
Group — a  division  of  General  Motors 
Corporation;  Indiana  (Jirls  School; 
Indianapolis  Power  and  Light  Compiin.V 
(Il'L— Perry  K.  Perry  W,  and  Stout),  The 
Indianapolis  Rubber  Comp.iny: 
Indianapolis  Sludge  Incinerator- 
.National  Starch  and  Chemical 
Corporation:  P  T  Components, 
Incorporated  (Bearing  and  Chain); 
Quemetco — RSR  Corporation;  RCA: 
Reilly  Tar  and  Chemical  Corporation: 
Stokely  Van  Camp.  Incorporated:  Union 
Carbide  Corporation:  and  Wishard 
Memonal  Hospital,  USEP.A  is  proposing 
to  disapprove  the  emission  limits  for  the 
al)ove  sources  and  the  plan  for  Center, 
Decatur,  Perry,  and  Wayne  Townships 
because  of  the  short-term  compliance 
methodology  issue  and  other 
deficiencies  previously  discussed  in  this 
notice. 

In  addition,  the  modeled  attainment 
demonstration  is  based  on  revised  slack 
parameters  for  Natumal  Starch  and 
IPL — Stout.  Natumal  Starch  proposes  to 
combine  several  stacks  into  one  stack 
Credit  for  the  enhanced  plume  rise 
resulting  from  this  combination  of  slacks 
was  assumed  in  the  attainment 
demonstration.  Under  USEPA's  July  8. 
1983.  nilemaking  on  implementing 
section  123  of  the  CAA.  a  demonstration 
of  equivalence  is  required  to  justify 
credit  for  this  stack  combination. 

IPL  raised  its  stack  on  Stout  Units  50 
and  W)  by  12  feet  and  added  a  nozzle 
which  increases  stack  exit  velocity. 
USEPAs  |uly  8.  1985.  stack  height 
rulemaking  does  not  allow  automatic 
credit  for  the  increase  in  Ihe  physical 
height  of  a  stack  greater  than  213  feeL 

Morgan  County 

Morgan  County  contains  a  large  SO» 
source,  IPL  Pritihard  (ieiier.iting  Station. 
The  State  s  SOj  regulation  limits  this 
source  to  the  general  limit  of  6.0  lbs/ 
MMBTU,  but  the  State  has  not  provided 
a  demonstration  that  this  limit  will 


protect  the  SC^i  NAAQS.  On  September 
2,  1983,  USEPA  notified  the  State  th.it  air 
quality  modeling  indicates  the  potential 
for  SOi  NAAQS  violations  at  the  6,0 
Ibs/MMBTU  liniil,  but  the  State  has  nut 
yet  submitted  modeling  justifying  this 
limit.  USEPA  today  is  proposing  to 
disapprove  the  plan  for  Morgan  County 
liecause  the  State  has  not  demonstrated 
that  a  6.0  Ibs/MMBTU  emission  limit, 
with  or  without  30-dHy  averaging,  will 
protect  the  standards  there. 


Porter  County 


'\ 


Porter  County  is  designated 
unclassifiable  for  SO2.  On  March  12. 
1982.  USEPA  disapproved  Indiana's  SO3 
rule,  325  lAC  7-1,  for  Porter  County 
because  the  State  did  not  demonstrate 
that  the  SOi  NAAQS  were  assured  by 
the  6  0  Ibs/MMBTU  emission  limit  in 
this  regulation.  On  March  1, 1984, 
Indiana  submitted  revised  limits  for 
Bethlehem  Steel  and  Midwest  Steel  The 
other  soiirf:es  in  the  county  remained 
limited  by  325  lAC  7-1   USEPA  has 
reviewed  this  submittal  and  has  found  it 
deficient  because  the  attainment 
demonstration  did  not  address  building 
downwash  and  the  emission  inventory 
needs  further  documentatiim  These 
deficiencies  are  addressed  in  more 
detail  in  USEPA's  technical  support 
document.  USEPA  is  proposing  to 
disapprove  the  Porter  County  plan 
bei  .iuse  of  the  short-term  compliance 
methodology  issue  and  because, 
considering  the  defit  lencies  m  tlir 
modeling,  the  State  has  not  assured  that 
the  SOj  NAAQS  will  be  attained  and 
m. untamed  with  the  emission  limits  in 
Its  plan. 

Posey  County 

Posey  County  is  designated 
attainment.  On  March  12.  1982,  USEPA 
approved  325  lAC  7-1  for  this  county, 
which  imposed  a  6  0  Ibs/MMBTU 
emission  limit  on  sources  there.  On 
November  1,  1983.  Indiana  submitted  as 
an  alternative  emission  control  plan 
(bubble)  revised  limits  for  the  Indiana 
F.irm  Bureau  Co  op  Refinery  which 
w  ould  establish  a  14  Ibs/MMBTU  limit 
for  the  FCC  preheater  and  a  5  llis/ 
M.MBI'U  limit  for  three  gas/oil  fired 
boilers.'*  This  bubble  was  based  on  the 


'*  An  allemative  emission  control  plan  or 
"bubble  "  Is  a  method  by  wtin  h  h  source  ni<iy 
exchange  one  lel  o(  emission  hmils  lur  Hnolhrr  set 

flssiimdhly  tx.Tdiii*'  ihe  second  kpI  is  iess  e\p«>n«ive 
Uj  mpel   L  SKt'A  s  puliry  on  tnlena  for  ilitermminK 
'hr  ,<p(iruvdL>il>tv  of  irKlimliJHl  bubhlts  is  fnunij  in 
i!»  fitidi  Kmission  1  rdihnu  I'olitv  SMlcnifni  |.")1  KH 
43814.  Decemfwr  4.  l*«j).  A  funiiHmenUi 
reqiiiremt-ni  under  the  policy  is  ihiil  Ihe  tiubhlt  mwsl 
satisfy  u.-rUiri  .spt'iifird  air  qudlil)  analysis  Ipsls 
designed  to  ensurt-  ciniiuenl  p')iji\rfl»*nLe    Ihe 
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general  emission  limit  in  325  lAC  7-1  of 
6.0  Ibs/MMBTU. 

USEPA  is  proposing  to  disapprove  this 
bubble  because  the  ambient  equivalence 
demonstration  submitted  is 
unacceptable  and  because  the  submittal 
failed  to  address  PSD  increment 
consumption.  Also,  USEPA  is  proposing 
to  disapprove  the  overall  SO2  plan  for 
Posey  County  because  the  plan  contains 
a  compliance  methodology  which  is  not 
consistent  with  the  short-term  SO3 
NAAQS. 

Sullivan  County 

Sullivan  County  is  designated 
attainment  for  SO2,  and  the  plan  for  this 
county  was  approved  within  USEPA's 
general  approval  of  325  lAC  7-1  on 
.March  12, 1982.  Indiana  adopted  an 
operating  permit  for  IMEC's  Breed 
Generating  Station  in  Sullivan  County 
that  contained  a  9.57  Ibs/MMBTU  SO, 
emission  limit  and  initially  submitted  it 
to  USEPA  on  February  26,  1981.  In 
response  to  deTiciencies  noted  by 
USEP.A.  the  permit  was  resubmitted  on 
June  22,  1982.  with  additional  data.  The 
Indiana  plan  for  Sullivan  County  then 
consisted  of  a  9  57  Ibs/MMBTU' 
emission  limit  for  Breed  Generating 
Station  and  the  general  6.0  Ibs/MMBTU 
emission  limit  in  325  lAC  7-1  for  all 
other  sources  in  the  county.  USEPA 
approved  this  plan  on  March  23.  1984  (49 
FR  11086).  but  took  no  action  on  the  30- 
day  averaging  compliance  method.  The 
logic  contained  in  the  Seventh  Circuit 
Court  of  Appeals  decision  of  May  11. 
1984.  invalidates  the  plan.  See  the 
"Court  Decisions  Affecting  the  Indiana 
SOj  SIP"  section  of  this  notice. 

Today,  USEPA  is  proposing  to 
disapprove  the  Sullivan  County  plan, 
including  the  9.57  Ibs/M.MBTU  emission 
limit  for  Breed,  because  of  the  short- 
term  compliance  methodology  issue. 

Vermillion  County 

Vermillion  County  is  designated 
attainment  for  SO2.  Sources  in  this 
county,  such  as  the  PSI  Cayuga 
Generating  Station,  were  regulated  by 
the  general  limit  of  6.0  Ibs/MMBTU  in 
325  lAC  7-1.  which  was  approved  on 
March  12, 1982.  However,  the  State  has 
never  provided  a  demonstration  that 
this  limit  will  protect  the  SO:  NAAQS. 
On  September  2. 1983,  USEPA  notified 
the  State  that  air  quality  modeling 
indicates  violations  of  the  SO2  NAAQS, 


USEPA  today  is  proposing  to  disapprove 
the  plan  for  Vermillion  County  because 
the  State  has  not  justified  that  a  6,0  lbs/ 
MMBTU  emission  limit,  with  or  without 
30-day  averaging,  will  protect  the 
standards  there. 

Vigo  County 

USEPA  approved  the  Vigo  County 
plan  on  May  13. 1982.  and  a  site-specific 
revision  for  Sisters  of  FVovidence 
Convent  on  March  13, 1984,  but  the  logic 
of  the  IMEC\.  USEPA  decision  applies 
to  this  plan.  Additionally,  Indiana 
submitted  on  March  21, 1984,  changes  to 
the  plan  which  affected  six  companies. 
These  changes  are  discussed  in  detail  in 
USEPA's  technical  support  document. 
Today,  USEPA  is  proposing  to 
disapprove  the  Vigo  County  plan 
because  of  the  short-term  compliance 
methodology  issue  and  because  the 
State  did  not  demonstrate  that  the  . 
March  21.  1984,  revised  plan  still 
protects  the  SO2  NAAQS  in  Vigo 
County,  Also,  the  State  is  reviewing  the 
stack  height  credit  assumed  for  two 
sources  in  the  previous  modeling 
analysis.  This  review  will  be  the  subject 
of  a  separate  rulemaking  notice. 

Warrick  County 

On  March  5, 1985.  Indiana  submitted  a 
revised  strategy  for  Warrick  County 
The  strategy  consists  of  the  immediate 
imposition  of  the  general  6.0  lbs/ 
MMBTU  emission  limit  in  325  lAC  7-1 
for  all  sources  in  the  county  and.  in 
order  to  protect  the  secondarv  1300  ^gl 
m'  standard,  a  5.48  Ibs/MMBTU 
emission  limit  required  as  of  December 
31, 1989,  on  boilers  at  the  two  power 
stations  (Warrick  Station  and  Culley 
Station)  '*  in  the  county.  Compliance  for 
the  two  stations  is  to  be  determined  by  a 
30-day  rolling  weighted  average. 

There  are  several  deficiencies  in  the 
plan.  First,  the  modeling  assumes  that 
emissions  are  limited  on  certain  ALCO.A 
aluminum  reduction  sources  in  the 
county  which  were  not  included  in  the 
submission.  Second.  ALCOA  has  not 
submitted  evidence  that  it  has  fenced  off 
areas  (about  30  square  kilometers)  on  its 
property  where  modeling  predicts 
violations  of  the  SO2  NAAQS.'^  Finally. 


baseline  for  emission  Irndis  in  SO3  allainmeni 
areas  is  generally  a<  lual  em'ssinns.  but  allowable 
emissions  m.iy  be  used  under  certain  cases. 

For  the  purposes  of  dclermining  the  approvability 
of  Ihe  revised  limils  for  Farm  Bureau  Coop,  any 
differences  between  the  requirements  of  the 
December  4.  19H6  Kmissmn  Trading  Puliry  and 
prei'ious  policies  on  emission  trading  are  irrelevant 


'*  Each  of  the  seven  boilers  at  these  Stations  is 
owned  eilher  |ointly  or  independently  by  Southern 
Indiana  Gas  and  Eleclnc  Company  and/or  ALCOA 
Cenerating  Company. 

'•  The  SO,  NAAQS  by  definition  must  be 
protected  in  the  "ambient  air".  Ambient  air  is 
defined  at  40  CFR  501  (el  as  that  portion  of  the 
atmosphere,  external  to  buildings.  10  which  Ihe 
general  pubhc  has  access.  Thus  private  property 
which  IS  excjuded  from  public  access  by  fence  or 
other  effective  physical  bamer  is  not  ambient  air. 
and  the  requirement  for  altainirg  and  maintaining 
the  N.AAQS  do  not  apply  there 


Other  minor  modeling  deficiencies 
remain,  which  are  discussed  in  the 
technical  support  document  USEPA  is 
proposing  to  disapprove  the  plan  for 
Warrick  County  for  these  reasons  and 
because  of  the  short-term  compliance 
methodology  issue 

Wayne  County 

Wayne  County  is  designated 
nonattainment  for  SOj.  On  .May  12. 1982. 
USEPA  disapproved  325  lAC  7-1  for  this 
county  because  the  State  did  not  justify 
that  the  general  6.0  Ibs/MMBTL' 
emission  limit  in  this  regulation  would 
protect  the  SOj  NAAQS.  On  March  26. 

1984.  USEPA  issued  a  notice  of  SIP 
deficiency  for  Wayne  County.  On  April 
11, 1984,  Indiana  notified  Richmond 
Power  and  Lignt  in  Wayne  County  that 
emission  limits  between  1.3  and  0.6  lbs/ 
MMBTU  were  appropriate  at  that 
source's  present  stack  configuration. 
Richmond  Power  and  Light  Company 
notified  the  State  that  it  wished  to 
develop  a  revised  SIP  for  Wayne  County 
based  on  replacing  its  current  two 
stacks,  which  are  approximately  30  feel 
higher  than  the  120-foot  boiler  building, 
with  one  new.  higher  stack.  The  proper 
physical  stack  height  and  plume  rise 
credits  for  Richmond  Power  and  Light 
must  be  consistent  with  USEPA  s  July  8, 

1985.  final  stack  height  regulations. 
Notwithstanding  the  above 

agreement,  the  only  State  fully-adopted 
plan  for  Wayne  County  that  USFJ^A 
currently  has  before  it  is  325  lAC  7-1." 
USEPA  is  proposing  to  disapprove  this 
regulation  again  for  Wayne  County 
because  the  State  has  not  shown  that  its 
general  6.0  Ibs/MMBTU  emission  limit 
in  this  regulation,  with  or  w-ithout  30-day 
averaging,  will  protect  the  SOj  NAAQS 
in  Wayne  County. 

Other  Counties 

In  addition  to  the  above  counties 

where  either  the  State  has  submitted  a 
SIP  revision  to  USEPA  or  USEPA  has 
informed  the  State  of  a  SIP  inadequacy, 
there  are  77  other  counties  in  Indiana 
where  325  LAC  7-1  applies.  As 
mentioned  earlier.  USEPA  is  proposing 
to  disapprove  325  lAC  7-1  for  these 
counties  because  the  State  has 
submitted  a  compliance  methodology 
which  is  not  consistent  with  the  short- 
term  3-hour  and  24-hour  SCh  NA.AQS 


"  On  September  29. 1986.  Indiana  submitted  a 
draft  revised  plan  for  Wayne  County  for  parallel 
processing  Indiana  has  not  yet  adopted  this 
strategy  under  State  rulemaking  procedures,  and  the 
applicable  Stale  approved  plan  for  Wayne  County 
is  still  that  contained  in  325  lAC  7-1  USEPA  will 
propose  rulemaking  on  the  revised  Wayne  County 
plan  (or  subsequent  Wayne  County  SOj  submittals) 
in  a  future  Federal  Register  notice. 
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As  discussed  above,  the  inclusion  of 
the  30-day  averaging  provision  in  ihi; 
SIP  revision  that  was  the  sub)ect  of 
1'SF.PA  s  M.irch  12,  19«2.  notice  is  the 
rtason  that  USHPA  is  proposing 
disapproval  of  that  revision  in  today  s 
notice.  Deletion  of  the  3<>-d.iy  averaging 
provision  by  the  State  or  eqiiiv<ileiit 
changes  as  described  below  would 
allow  USEI'A  to  considtir  reinstating  the 
various  approvals  expressed  in  the 
March  12.  19H2.  notice.  exc:ept  for  the  15 
counties  specifically  addressed  aliove. 

In  /MEC  V.  EPA.  the  Seventh  Circuit 
invalidated  USF.PA's  conditional  and 
final  approvals  of  SO2  emission  limits 
contained  in  Indiana's  submittal  (jf 
October  6,  1980,  because  L'SF.PA  had 
decided  not  to  act  regarding  the  30-d.iy 
averaging  provision.  The  Seventh  Circuit 
dismissed  all  other  challenges  to  the 
March  12.  1982,  order  in  JMEC.  as  well 
as  additional  challenges  to  the  March 
12th  order  raised  by  petitioners  in  Stute 
(tf Nfw  York  V,  Corsiich  (7th  Cir,  No,  82- 
1717),  The  sole  reason  for  the  Seventh 
Circuit's  setting  aside  of  USP'PA's 
approval  of  the  SIP  submittal  of  October 
6.  1980.  was  the  failure  to  act  on  one  of 
three  compliance  methods  in  the 
submittal   If  the  State  of  Indi.ina 
withilraws  30-d,iy  averaging  from  its 
plan  or  makes  equivalent  changes  as 
described  below,  USKPA's  obiections  to 
that  plan  would  be  eliminated,  and  the 
previous  approvals  could  be  reinstated 
in  the  77  counties  referenced  above, 
where  still  applicable  If  the  State 
withdr.iws  Its  present  regulation  and 
provides  a  revised  regulation  which 
contains  an  independently  enforceable 
short  term  compliance  method  which 
assures  compliance  with  the  short  term 
SO,  NAAQS.  USF.PA  could  without 
repropos.il  reinstate  the  6,0  Ibs/MMfiTl) 
emission  limit  in  the  77  counties 
referenced  above.  The  State  could  revise 
the  regulation  either  (1)  to  remove  the 
possible  30-day  averaging  compliance 
method  or  (2)  to  make  a  violation 
determined  by  the  stack  test  compliance 
method  independently  enforceable;  1  e  , 
not  refutable  by  compliance  deterniiiied 
by  another  method  such  as  30  day 
averaging  fuel  analysis. 

Notice  of  SIP  Deficiency 

Because  of  the  State's  and  USKPA  s 
previous  actions  on  the  Indiana  SOi 
plan  and  the  two  Seventh  Circuit  Court 
of  .Appeals  decisions  concerning  these 
actions.  Indi.ina  currently  does  not  have 
,in  approved  SO,  SIP,  Therefore,  the  SIP 
IS  substantially  inade(jiiate  to  assure 
att.iinment  of  the  SOi  NAAQS  and  a 
notice  of  SIP  deficiency  under  section 
110(a)(2)(H)  is  appropriate.  However. 
because  USFPA  currently  has  befoie  it  a 
p'.in  for  the  entire  Slate,  it  intends  to 


wait  until  It  takes  final  rulemaking 
action  on  the  SO,  plan  currently  before 
It.  If  USFll'A  disapproves  this  plan,  it 
will  simultaneously  issue  to  Indiana  a 
notice  of  SIP  deficiency  under  section 
110(a)(21(H).  Upon  the  date  of  the 
section  lH)(a)|2](H)  notice.  Indiana  wiil 
have  tiO  days  in  which  to  submit  a 
schedule  for  submittal  of  a  complete, 
approvable  SOi  pl.in  for  the  entire  Slate 
That  schedule  must  not  extend  beyond 
one  year  from  the  date  of  the  section 
1 10(a)(2)(H)  notice.  If  either  of  these 
dates  IS  not  met.  IISEPA  will  proceed 
with  a  Federal  promulgation  of  a  8(3, 
plan  for  Intiiana  under  section  110(c)  of 
the  Clean  Air  Act.  See  USEPA's  post-82 
SIP  policy,  entitled  Compliance  with  the 
Statutory  Provisions  of  Part  D  of  the 
Clean  Air  Act  (November  2.  1983.  48  FR 
,S0685),  and  the  January  27.  1984. 
Ciuidance  Document  for  the  Correction 
of  Part  D  SIPs  for  Nonattainment  Areas. 

Sanctions 

The  C.AA  provides  various  sanctions 
where  there  is  not  an  approved  SO2  pi. in 
fur  nonattainment  areas.  See  see  tions 
n0(a)(2)(I),  170(b),  and  310.  the 
November  2.  1983,  post-82  SIP  policy, 
entitled  Compliance  with  the  Statutory 
I>rovisions  of  Part  D  of  the  Clean  Air 
Act;  and  the  I.inuary  27,  1984,  Ckiidance 
Document  for  the  Correction  of  Part  D 
SIPs  for  Ncmattainment  Areas.  At  this 
time,  USFPA  is  not  proposing  any  action 
m  rel.ition  to  the  sewage  treatment  grant 
s.mctions  of  si.-ction  316 

State  and  Local  Air  I'olluttiiri  Contrtil 
Crcnts 

Section  17B(b)  provides  that  the 
.'\tiministratnr  shall  not  make  grants 
under  the  CAA  to  State  or  general 
purpose  local  governments  where  he 
fin(l3  that  these  entities  are  not 
implementing  any  requirenu'nt  of  an 
approved  section  110  plan,  including  any 
requirement  for  a  revised 
implementation  plan  (under  Part  D).  In 
Indi.ina,  if  USFPA  notifies  the  State 
under  section  110(a)(2)(H)  that  the  SO, 
SIP  IS  substantially  deficient  and  the 
State  does  not  respond  in  a  timely 
manner  with  an  approvable  schedule 
and  SOi  plan  for  both  attainment  and 
nonattainment  areas,  then  USFPA  will 
propose  at  that  time  in  the  Federal 
Register  its  intention  to  withhold  the 
appropriate  section  10.=)  grant  funds  from 
the  State 

Section  lU)loll2)III  Clronth  RostnrlKws 

Section  110(a)(2)(I)  provides  that  after 
]iice  30.  1979.  no  ma|or  stationary  source 
shall  be  constructed  or  modified  in  any 
(priiTi.iry)  nonattainment  area  if  that 
source  would  cause  or  contribute  to 
con(  cntr.itions  of  th.it  pollutant  and  the 


area  m  question  does  not  have  an 
.ipproved  Part  D  plan.  In  the  case  of 
Indiana,  primary  SO,  nonattainment 
areas  exist  in  Lake,  I^Porte,  Marion. 
Vigo,  and  Wayne  Counties  In  1982, 
USFPA  approved  or  conditionally 
approved  Part  D  plans  for  the 
nonattainment  areas  in  Lake,  I.aPorte, 
Marion,  and  Vigo  Counties  and,  thereby 
lifted  the  section  n0(a)(2)(I)  growth 
restrictions  from  these  counties  USFPA 
h.is  never  approved  a  Part  D  SO7  plan 
for  Wayne  County,  and  the  sei  tion 
110(a)(2)(l)  growth  restrictions  have 
been  in  place  in  that  county  since  July 
19"9. 

However,  as  stated  in  the  "Court 
Decisions  Affecting  the  Indiana  SO2 
SIP"  section  of  today's  notice,  on  May 
11,  1984.  the  Seventh  Circuit  Court  of 
Appeals  set  aside  so  much  of  USEPA's 
M.irch  12.  1982.  approval  as  pertained  to 
emission  ceilings,  because  USEP.A  took 
no  action  on  the  30-day  averaging 
complianc;e  provision  in  Indiana's  SO2 
rule,  325  lAC  7-1   See  lAJEC  v.  i'SEPA. 
733  F  2d  489.  The  Court,  thereby,  also  set 
.iside  one  of  the  bases  for  USEPA's 
.ipproval  of  the  Indiana  Part  D  pl.in. 

Under  these  circumstances.  Indi.ina 
no  longer  has  an  approvable  SO2  SIP. 
and  the  section  110(a)(2)(I)  growth 
restrictions  should  be  applicable 
However,  it  is  not  clear  if  the 
reiniposition  of  the  growth  rfstru.tioiis  m 
the  nonattainment  areas  of  l^ke, 
LaPurte,  Marion,  and  Vigo  Counties  is 
automatic  (effective  as  of  the  May  11, 
1984,  date  of  the  Seventh  Circuit  Court 
decision)  or  if  it  is  effective  on  the  d.ite 
that  I'SFPA  disapproves  the  SO,  plan, 
USFPA  IS  specifically  soliciting 
(  oniments  upon  this  issue,  B.ised  on 
these  comments  and  the  CAA,  USEPA 
will  make  a  decision  on  this  issue  at  the 
time  of  the  final  rulemaking  on  Indnna's 
SO,  pi. in.  Parties  planning  to  construr.l 
f.icilities  in  the  primary  SO, 
nonattainment  areas  in  Lake,  LaPorte, 
.Marion,  and  Vigo  Counties  should  l)e 
aware  of  the  possibility  that  SO,  growth 
sanctions  may  be  in  place  in  these  are.is 
at  this  time. 

Finally,  in  addition  to  today's  notn  e, 
interested  parties  are  directed  to 
USEPA's  technical  support  document, 
with  attachments.  The  attachments 
c;ontain  technical  comments  on  area 
specific  plans.  Several  of  these 
comments  were  written  prior  to  and  will 
not  reflect  the  May  11,  1984.  Seventh 
Circuit  Court  decision.  USEPA  is 
soliciting  comments  both  on  today's 
proposal  and  on  the  technical 
information  contained  in  the  technic  al 
support  document. 

Under  5  U.S.C.  Beclion  605(b).  the 
Ayency  must  assess  the  impact  of 
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proposed  or  final  rules  on  small  entities. 
As  discussed  earlier,  a  moratorium  on 
the  construction  and  modification  of 
major  stationary  sources  of  SO,  may  go 
into  effect  or  may  already  be  in  effect  in 
the  designated  nonattainment  portions 
of  Lake.  LaPorte,  Marion,  and  Vigo 
Counties.  USEPA  does  not  have 
sufficient  information  to  determine  the 
impacts  a  moratorium  may  have  on 
sm.ill  entities  because  it  is  difficult  to 
obtdin  reliable  information  on  future 


plans  for  business  growth.  Howev  er. 
because  USEPA  cannot  be  certain  of  the 
potential  impact  on  small  entities,  the 
Agency  invites  comments  on  this  issue. 
Even  if  this  moratorium  were  to  have 
a  significant  impact  on  a  substantial 
number  of  small  entities,  the  Agency 
could  not  modify  the  action.  Under  the 
CAA,  the  imposition  of  a  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
plan  for  a  nonattainment  area  fails  to 


meet  the  requirements  of  Pari  D  of  the 
CAA 

Under  Executive  O.-der  12291.  this 
action  IS  not  'Major".  It  has  been 
submitted  to  the  Office  of  Management 
dod  Budget  (OMB)  for  review. 

Authority   42  U  S  C   "401 -'b42 
Dated:  January  22.  1987. 
Frank  M.  Covington, 

.4.'.',.'?^'  Regional  Administrator. 

[FR  Doc  87-2213  Filed  2-3-87;  8:45  am] 

BILLING  CODE  »5«0-M>-M 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Jdmi.iry  30.  19H7. 

The  Department  of  A|4rH;ulture  has 
submitted  to  OMB  for  review  the 
fnllowinK  proposiils  for  the  collection  of 
inforiniitKin  untier  the  provisions  of  the 
Piiperwork  Reduction  Act  (44  U  S  C. 
Chiipter  35)  since  the  last  list  w.is 
published.  This  list  is  grouped  into  new 
propos.ils,  revisions,  extensions,  or 
ri'iristitemcnts.  F.ach  entry  contains  the 
fnllowinH  information; 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  rei|iiested;  (5)  Who  will 
be  required  or  asked  to  report,  ((i)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35()4(h) 
of  I'ub.  L.  !)(>^511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listins^  should  be  directed  to  the  aRpm  y 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  diH:ument8  may  be  obtained 
from:  Department  Clearance  Officer. 
I'SDA,  OIRM.  Room  4()4-W  Admin. 
rild«..  Washington,  DC  2()2r>0,  (202)  447- 
211H. 

(-'omiiifiifs  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  M.inagement  and  budget, 
Wa.shington,  DC  20.^13.  Attn:  Desk 
CJfficer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
lime  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
iiossible.  I 


Extension 

•  Forest  Service 

Technical  Data-Electronic  Type  Land 

Use 
FS  27(X)-10 
On  occasion 
Individuals  or  households;  Slate  or 

local  governments;  Farms; 

Businesses  or  other  for-profit; 

Federal  agencies  or  employees; 

Nonprofit  institutions;  Small 

businesses  or  organ  zations;  10<) 

responses;  25  hours;  not  applicable 

under  3504(h) 
Ruben  M.  Williams  (703)  23S-2412 

Revision 

•  F(jod  Nutrition  Service 

State  Flan  and  Operating  Guidelines. 

Forms  end  Waivers 
FNS-3fi6A,  -366B 
Annually 

State  or  local  governments;  106 
responses;  2,H2H  hours;  not 
applicable  under  3504(h) 
Paul  }ones  (703)  756-3396 
Donald  E.  Hulcher, 

Artini;  Di'partmiTital  Clearance  Officer. 
|FR  Doc.  87-2256-Filed  2-3^7  B  A^  ,im] 

BILUMG  CODE   1410-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

lC-20 1-0031 

Ceramic  Tile  From  Mexico; 
Amendment  to  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  amendment  to  final 

results  of  countervailing  duty 

administrative  review. 

EFFECTIVE  DATE:  February  4,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthi.i  Cozigian  or  Paul  McC.arr.  Office 
of  Compliance,  International  Trade 
Administration,  I'  S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (21)2)  3'':'-2~H6. 

Amendment 

On  December  5.  1986.  the  Department 

of  Commerce  published  the  final  results 
of  its  countervailing  duty  administrative 
review  on  ceramic  tile  from  Mexico  [h\ 


F'R  43944).  The  review  covered  the 
period  July  1,  1983  through  June  30,  1984. 

Subsequent  to  publication  of  the  final 
results,  we  discovered  that  two 
companies.  Teofilo  Cavamibias 
ViUarreal  and  Reynol  Martinez  Chapa. 
had  been  inadvertently  omitted  from  the 
list  of  zero-rate  firms  included  in  the 
final  results.  Consequently,  we  are 
amending  the  final  results  to  include 
these  two  companies. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  ceramic  tile  from  these  two 
firms  exported  on  or  after  July  1.  1983 
and  on  or  before  June  30.  1984.  Further. 
the  Department  will  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act.  on  shipments  of  ceramic  tile 
from  these  two  companies  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  December  5. 
1986.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Dated    |.>nu,.r>  2H.  T)a7, 
Joseph  A.  Spetrini. 

Acting  Deputy  Assistant  Secretory.  Import 

Administration. 

jFR  Doc  87-2234  Filed  2-3-«7;  8:45  am) 

BILUNG  COOC  3510-OS-M 


Biotechnology  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

A  meeting  of  the  Biotechnology 
Technical  Advisory  Committee  will  be 
held  February  27.  1987.  9:30  a.m.  in  the 
Herbert  C.  Hoover  Building.  Room  B- 
841.  14th  Street  and  Constitution 
Avenue.  NW  .  Washington.  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration,  with  respect  to 
technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
biotechnology  and  related  equipment  or 
technology. 

Ajit'nda: 

1.  WelcominR  remarks  by  the 
Chairman. 

2.  Introduction  of  members  and 
quests. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4  Action  Items  and  plans  for  next 
meeting. 


VaAor-A    Dnrii'clor     /     \/,iI      f,')      \',,      oo     /    AA/of  1  nocH :j V      Pohri  1 .1  r\/    J      1()H7     /     Vntirpn 
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5.  Recommendations  for  new 

members. 

6.  Nomination  and  election  of  new 
Chairman. 

7.  Discussion  of  controls  applicable  to 
biotechnology. 

Executive  Session: 

8.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  and  strategic  criteria  related 
thereto. 

1  he  General  Session  will  be  open  to 
the  public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  stat(,'ments  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  19, 
1985,  pursuant  to  section  10(d]  of  the 
Federal  Advis.iry  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L. 
94—409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
F^xecutive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c){l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6028, 
U.S.  Department  of  Commerce, 
telephone:  (202)  377^217.  For  further 
information  or  copies  of  the  minutes. 
contact  Betty  Anne  Ferrell,  (202)  377- 
2583. 

U,iled:  January  28.  1487, 
Margaret  A.  Comejo. 

Director,  Technical  Support  Staff,  Office  of 
Technology  &  Policy  .Analysis. 
|KR  Uoi:   R--22;W  Filed  2-3-87;  8:45  am] 
BILLING  CODE  3510-2S-M 


Electronic  Instrumentation  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

.\  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  February  24.  and 
25.  1987.  The  meeting  will  convene  on 
both  days  at  9:30  a.m.  in  Room  3407. 
Herbert  C,  Hoover  Building,  14th  & 
Constitution  Avenue,  NW.,  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 


respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology. 
General  Session: 

1.  Opening  remarks  by  the  Chairman. 

2.  F'resenlation  of  papers  or  comments 
by  the  public. 

3.  Continuation  of  discussion 
concerning  the  export  controls  on  ECCN 
1521 A  (broad  band  amphfiers). 

4.  Public  comments  on  foreign 
availability  of  nd;YAG  lasers  for  manual 
systems— CCL  1522A. 

5.  Public  comments  are  also  invited  on 
the  following  entries  on  the  Commodity 
Control  list  (CCL): 

CCL  1522A — Lasers  and  Laser  Systems 
CCL  1529A— Electronic  Test 

Equipment — particularly  Subitem  b(5) 

and  Subitem  (f) 
CCL  1531A— Frequency  Synthesizers 
CCL  1541A— Cathode  Ray  Tubes 
CCL  1568A — Electromechanical 

Equipment 
CCL  1572 A— Recording  and 

Reproducing  Equipment 

Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol)  of  the  current  regulations 
based  on  technological  trends,  foreign 
availability  and  national  security.  The 
Committee  is  also  intersted  in  proposals 
for  revision  to  the  People's  Republic  of 
China  guidelines  and  G-COM 
regulations  relating  to  these  CCL 
numbers. 

Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  and  can  be  directed  to: 
Technical  Support  Staff,  Office  of 
Technology  &  Policy  Analysis.  Room 
4073, 14th  Street  S  Constitution  Avenue, 
NW,.  Washington.  DC  20230. 

The  Assistant  Secretary  for 
Adm.inistration.  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10.  1986, 
pursuant  to  section  10(d)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L. 
94^09.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 


with  miatters  listed  in  5  U  S.C  552(c)(ll 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Reference  and  Re(  ords 
Inspection  Facility.  Room  6628.  US 
Department  of  Commerce.  Telephone 
202-377-4217.  For  further  information  or 
copies  of  the  minutes  contact  Betty  A. 
Ferrell.  202/377-2583. 

Dated  January  29.  19«7. 
Margaret  A.  Comejo. 

Director.  Technical  Support  Staff,  Office  of 
Technology  (^  Policy  Analysis. 
[FR  Doc.  87-2237  Filed  2-3-87,  8:45  am  J 
BILLING  COOe  3S10-DT-H 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

SUMMARY:  The  Semiconductor  Technical 
Advisory  Committee  was  m;t;ally 
established  on  January  3.  1973,  and 
rechartered  on  January  10, 1986,  in 
accordance  with  the  Export 
Administration  Act  of  19"9  and  the 
Federal  Advisory  Comm.ittee  Act. 

Time  and  Place  February  18.  1987. 
9:30  a.m..  Herbert  C.  Hoover  Building. 
Room  6029.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC 

The  Committee  wiil  meet  only  m 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  .Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  February  6, 
1984,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  Section  5{c]  of  the 
Government  In  The  Sunshine  Art  Pub 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meeting  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  Hsted  in  5  U  S.C  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
a\  ailable  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
L",S,  Department  of  Commerce 
telephone:  202-377-4217,  For  further 
information  or  copies  of  the  minutes 
contact  Ruth  Fitts  on  202 '377-4959. 


BEST  COPY  AVAILABLE 
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Hdled:  January  29.  1987. 
Marxarel  A.  Cornejo, 

Ui rector.  Technicul  Support  Staff.  Office  of 
Technology  fr  Policy  Analysis. 
IIR  DiH    H7-22:\t\  Filed  2-3-«7;  8:45  am) 
BILLING  coot  1SI0-2&-M 


Transportation  and  Related  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  nii'ciinx  of  the  Transportation  and 
Koljtfd  Fijuipmt'iit  Tfchnical  Advisory 
Comnuttt'f  will  he  held  Ftihru.iry  2fi, 
T)H7.  9:30  a.m..  Hcrtx-rt  C.  Hd-iv.t 
[iiiildinj?.  Room  6029.  14lh  Stret't  and 
Constitution  Avcnuo.  NW.,  Washington. 
UC. 

i  he  Committee  advises  the  Office  of 
It'chnolosy  and  F'olicy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
oiiplicahle  to  transportation  and  related 
equipment  or  technoloj^y 

Aj^enda: 

1.  OpenmK  remarks  by  the  Chairman. 

2.  Charter  Renewal. 

3.  Technical  Advisory  Committee 
Membership. 

4.  1986  Annual  Report  and  Plan 
Implementation. 

5. 1987  Plan.  \ 

6.  Presentation  of  papers  or  comments 
by  the  public. 

7.  New  Business. 
Executive  Session: 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  30, 
1988.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L.  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 


A  copy  of  the  Notice  of  Dftenri'nalion 
to  close  meetin>?s  or  pcjrfions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Centr.il  Reference  and 
Records  Inspection  Facility.  Room  6028. 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217  For  further 
information  or  copies  of  the  minutes  call 
202-377-2583. 

Dated:  January  29,  1987 
Margaret  A.  Coraejo, 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy  Analysis. 

jFR  Doc.  87-2238  Filed  2-3-«7:  8:45  am) 

BILIING  CODE  3StO-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

Agency:  N.itumal  Marine  Fisheries 
Service,  N(3A.\.  Commerce. 

The  Pacific  Fishery  M.inagement 
Councils  Salmon  Plan  Development 
Team  (SPDT)  will  convene  a  public 
meeting.  February  10-20,  1!1H7,  at  the 
Council's  office,  (address  below)  On 
February  16  the  Team  will  convene  al  1 
p  m.  to  draft  the  1987  stotk  status  report 
for  presentation  in  March  1987  to  the 
Council. 

At  10  a  ni   on  February  19  the 
Council's  Salmon  Advisory  Subp.inel 
(SAS)  and  members  of  the  Council's 
Scientific  and  Statistical  Committee  will 
join  the  SPDT  for  a  preliminary  review 
of  the  19H7  stock  abundance  projections. 
Ttiis  prelimiii,ir\  n'\icw  is  provided  to 
assist  S.'XS  nir;;iL'(    s  in  developing 
salmon  management  proposals  to 
submit  to  the  Council  for  1987.  The  joint 
public  meeting  will  convene  in  room  330 
of  the  Metro  Center  Written  and  oral 
statements  pert<iining  to  the  salmon 
abundance  projections  will  be  accepted 
at  appropriate  times  during  the  public 
meetings.  For  further  information 
contact  Joseph  C.  Greenley.  F'.xecutive 
Director.  Pacific  Fishery  Management 
Council,  Metro  Center.  2(M)<1  SW  First 
Avenue,  Suite  420.  Portiaiid  UR  97201; 
telephone:  (503)  221-6352. 

I),i!.'.!   |.i;iiiHry  28.  1987. 
Rii  hard  B.  Ro«. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-2215  Filed  2-^-87:  8:45  am) 

BIILING  CODE   3Sia-2J-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

Agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


The  Wt'stirii  I'.icific  Fishery 
MuMtiement  Council's  Crust. icean  Plan 
Monitoring  Team  will  convene  a  public 
meeting,  February  6,  1987,  at  1  p  m  .  at 
the  Western  Pacific  Council's 
Conference  Room  IfiO.^i  (address  below), 
to  disi  uss  results  of  lobster  trap  escape 
g,ip  research;  review  recently  completed 
work  on  marketing  Hawaii  lobster: 
recommend  a  minimum  size  for  slipper 
lobster  which  can  be  harvested:  discuss 
the  status  of  thi!  lobster  stocks  in  the 
Northwestern  Hawaiian  Islands;  report 
on  the  status  of  Amendment  I'V  to  the 
Spiny  Lobster  Fishery  Management 
Plan,  as  well  as  to  discuss  other  Team 
business. 

For  further  information  contact  Kitty 
Simonds.  Executive  Director.  Western 
Picific  Fishery  .Management  Council. 
IIM  Bishop  Street.  Room  140,5, 
Honolulu.  HI  96813;  telephone-  (BOH)  523- 
1368. 

Dated:  January  28, 1987, 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management. 
Notional  Marine  Fisheries  Service. 
\yR  Dnc   .•'7-221B  Filed  2-3-87;  8:45  am) 
BILLING  CODE    3ilO-J2-lll 


I  Modification  No.  1  to  Permit  No.  322; 
(P267)| 

Marine  Mammals;  Permit  Modification: 
Dr.  Paul  Gleeson 

\()t;i  1'  is  hiTeliy  given  that,  pursuant 
to  the  provisions  of  5  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  2161,  §  220.24  of  the  regulations 
on  eiulangered  species  permits  (.50  CF'R 
Parts  217-222).  Scientific  Research 
Permit  No.  322  issued  to  Dr.  Paul 
Gleeson.  U.S.  Department  of  the  Interior. 
National  Park  Service.  Alaska  Regional 
Office,  2525  Gambell  Street.  Anchorage. 
Alaska  99503-2892  on  Mart  h  24,  1981  (46 
FR  19513)  is  modified  as  follows; 

Section  B.4  is  replaced  by; 

4  The  authority  to  export  and  reimport  this 
material  shall  extend  through  December  31. 
1991.  The  terms  and  conditions  of  this  Permit 
shall  remain  in  effect  as  long  as  the  material 
hereunder  is  maintained  under  the  authority 
and  responsibility  of  the  Pirmit  I  lolder. 

The  effective  date  of  this  modification 
is  December  31,  1986. 

As  required  by  the  End.ingered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  th.it  ! 

such  modification  (1)  was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  spec  us 
which  is  the  subject  of  the  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  polu  les  set  forth  in 
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section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
go\ernmg  endangered  species  permits 
(.39  FR  41367),  November  27,  1974 

Documents  submitted  in  connection 
with  the  above  Permit  and  modification 
are  available  for  review  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue,  NW.,  Rm.  805,  Washington,  UC; 

Director,  Northwest  Region,  .National 
Marine  F'isheries  Service.  7600  Sand 
Point  Way.  NE.,  BIN  Cl57(K),  Seattle. 
Washington  98115;  and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Servic:e,  709  West  9th 
Street,  Federal  Building.  Juneau.  Alaska 
99802. 

n.itcii   J.inuary  27.  1987. 
Ndncv  Foster. 

Dirrclor.  Protected  Species  and  Habitat 
Conservation.  National  Marine  Fisheries 
Service. 

|FR  Ddi    8"-2217  Filed  2-3-87:  8:45  am) 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  Import  Limits  for  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  In 
Indonesia 

January  29,  1987. 

The  Chairman  of  the  Committee  for 
the  Implement.ition  of  Textile 
Agreements  (CITA),  under  the  authontv' 
contained  in  E.O.  11651  of  March  31. 
1972.  as  amfmded,  has  issued  the 
direc  tive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  January  29,  1987.  For  further 
information  contact  Pamela  Smith, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  [Department 
of  Commerce.  (202)  377-4212.  For 
information  on  the  quota  status  of  lh;s 
l;m:t.  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
ir.ft'rmation  on  embargoes  and  quota  re- 
openings,  please  call  (2(12)  37''-3~15. 

Backgrourwl 

Tlie  EJilateral  Cotton,  Wool  and  .M<in- 
.Made  Fiber  Textile  Agreement  of 
September  25,  1985  and  October  3.  1985. 
as  amended,  between  the  Governments 
of  the  United  States  and  Indimesia 
provides,  among  other  things,  for 


designated  percentage  increases  in 
certain  categories  (swing).  An  increase 
for  swing  is  being  applied  to  the  im.port 
restraint  lim.it  for  man-made  fiber  textile 
products  in  Category  639,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  agreement  year  which  began 
on  July  1. 1985  and  extended  through 
June  30,  1986.  The  limit  for  the  1986-8" 
agreement  year  (July  1.  1986 — June  30 
1987)  is  also  being  increased  by 
application  of  swing.  As  a  result  of 
swing,  imports  exported  in  1985-86, 
amounting  to  27,300  dozen,  charged  to 
the  1986-87  restraint  lim.it  will  be 
deducted  and  charged  to  the  1985-86 
restraint  limit. 

In  the  letter  below,  the  Chairm.an  of 
the  Committee  for  the  Im.plementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
restraint  limits  for  Category  639  as 
indicated.  The  Commissioner  is  also 
directed  to  deduct  27,300  dozen  from  the 
restraint  limit  established  for  1986-87 
and  to  charge  this  same  amount  to  the 
1985-86  limit. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16.  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin. 

.deling  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

hmuary  29.  1987 

Committee  for  the  Implementation  of  Textile 
.Agreements 

CAimniissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 

Dear  Mr  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  October  31,  198!i 
nnd  )une  25.  1986  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
riuinufacturpd  in  Indonesia  and  exported 
(luring  the  l?i8,'>-86  tic.d  igHfi-ft"  agreement 
years. 

F-ffective  on  j.inuary  29,  1987,  the  directives 
of  October  31,  1985  and  June  25.  1986  are 
hereby  further  amended  to  adiust  the 
previously  estdblishcd  restraint  limits  for 
Category  039  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 


.'Vgreement  of  September  25  and  October  3. 

1985,  as  amended:' 


Ad)usted  12-mo  limit '     Adjusted  12-mo  limit ' 

(■•.  1    65-6  30/86)  (7/1/86-6/30/87) 


4 1 7.300  dozen 442.338  dozen 

'  The  limit  has  not  been  adjusted  tc  reject 
any   imports   exportea    a*ier   Ju'^e    30     "?bt 

'  The  limit  has  not  been  aoi„sted  tc  'e'lec; 
aiy    imports    exported    aler    jj'-e    30.    1986 

Also  effective  on  January  29,  1987,  you  are 
directed  to  charge  27,300  dozen  to  the  1985-86 
restraint  limit.  This  same  amount  is  to  be 
deducted  from  the  charges  made  to  the 
restraint  limit  which  began  on  July  1,  1986 
arid  extends  through  June  30,  1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553(a)(1). 
Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
;FR  Dr.(    8--2:,'C  Filed  2-3-87:  8:45  am) 
BILLING  COI3E  3510-Dn-l* 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Panama  Concerning 
Category  645/646 

i, ■,:-:.„'>  30   198" 

FOR  FURTHER  INFORMATION  CONTACT: 

liinet  Hemzen.  International  Tracii 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  DC  (202)  377-4212.  For 
mform.ation  on  the  quota  status  of  this 
limit,  please  refer  to  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3-40. 

Background 

On  .November  26.  1986,  the 
Government  of  the  United  States,  under 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20.  1973,  and  as 
extended  h\  Protocols  on  Decembers. 
1977.  December  22,  1961  and  July  31. 
1986.  requested  the  Government  of 
Panama  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  man-made  fiber  sweaters  in  Category 


'  The  agreement  provides,  m  part,  Ihdl:  (1) 
Specific  limits  may  be  increased  by  designated 
percenlages  for  swing,  carryover  and  carryforward: 
and  (2)  administrative  arrangements  or  adiustments 
may  be  made  to  resolve  problems  arising  in  the 
implemenlation  of  the  agreemenc 
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645/646,  produced  or  manufactured  in 
Panama. 

The  purp<jse  of  this  nutii.L'  is  to  advisi.* 
the  public  that,  if  no  solution  is  agreed 
upon  in  consult.itions  with  ihr 
Cjovrrnment  of  Paiirim.i.  tht'  Committee 
for  th«,'  Iniplcnu'iilation  of  Textile 
AKrctMiiciits  m.iy  later  cstaljlish  a  limit 
for  the  entry  and  withdrawal  from       ] 
warehouse  for  consumption  of  man- 
made  fiber  textile  products  in  Category 
f>4r)/r>4R,  produced  or  rii.iniif.ii  tiired  in 
I'. mama  and  exported  to  the  I'mteil 
Slates  duriii)^  the  tweke  month  period 
which  hejjan  on  Novemlier  2(i.  19)U)  and 
extends  through  November  25.  19fi7  at  a 
level  of  72.137  dozen. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

A  description  of  the  textile  categ.)ries 
in  terms  of  T.S.U  S  A  numbers  was 
published  in  the  Federal  Rej'ister  on 
December  13,  19H2  (47  KK  .^..'."IK)).  as 
amended  on  April  7,  lWi3  (4B  FR  1.S175), 
May  3.  VMW  (4H  FR  Tl'1241,  Deiemiier  14, 
1Q83.  (4H  FR  ^).'-)«)n:-].  Decemlter  30.  1'183 
(48  FR  57584).  April  4.  15184  (49  FR 
13397).  June  28.  1984  (49  FK  2W)22).  )uly 
16.  1984  (49  FR  28754).  Novt:mber  9,  iyfJ4 
(49  FR  44:'82).  and  m  Statistical 
Heatlnole  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or     | 
provide  data  or  information  regarding 
the  treatment  of  Category  645/646  under 
Article  3  of  the  Miiltifilier  .Arr.Tngement. 
or  on  any  other  aspec  I  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  inform.ition  in  ten  copies 
to  Mr  Ronald  I  levin.  Ac  tin«  Ch.urman. 
Committer  for  the  Implementation  of 
Textile  /Vgreements.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  WashioKton.  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  .Apparel,  Room 
3inO.  US.  Department  of  Ccmimerce  14th 
and  Constitution  Avenue  \W., 
Washington.  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Levin. 

Aitin^;  Chmrman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Panama — Market  Statement 

Category  6^5  t>4t> — Man-Minie  Fiber 
Sweaters 

November  1986. 
Summar>'  and  Conclusions 

f  S  imports  ('(  CilcKnry  r>4,'i/646  from 
I'.in.tmrt  were  H2,h:t4  (iozrn  (iunriK  the  year 
eniliiiK  St'ptpnitier  T)(tti  six  f;,-nes  the  13.639 
di'/.en  imjinrSil  rf  v  i'  r.ir:  .  r   During  ttie  first 
nine  iiiciuthN  of  I'lWi.  iii'jiorts  tnirii  I'.iiiHni.f 
were  H2..">01  dozen.  2S  times  ttie  dni.iuiit 
imported  during  the  same  pe.'ud  uf  1'JH5  and 
24  times  the  amount  imported  during 
calendar  yfnr  198S 

The  l'  S  market  for  CiiteRor\'  fi4S/646  has 
t)epn  disrupted  by  imports  The  shnrp  and 
substantml  increase  of  imports  from  Panama 
hiis  ciintnt>uted  tn  this  disnijili'in, 

L'.S.  Production  and  Market  Share 

U.S.  Production  of  man-made  fiber 
sweaters  declmed  IR  percent  from  7.235 
thousand  dozen  in  19ft.)  to  5  ;»47  thousand 
dozen  in  1985    Ihe  I'  S  Pruducers'  share  of 
this  markit  dei.iined  friim  4(1  percent  m  1983 
to  33  percent  in  UiH,') 

U.S.  Imports  and  Import  Penetration 

U.S  imports  of  Cdtesory  Mh  'f>46  grew  from 
10.775  thousand  dnzeri  m  1983  to  12.  167 
thousand  dozen  in  198.'j.  a  13  pen  ent 
increase.  Imports  reai  hed  12.403  thoii'-Hnfi 
dozen  during  Ihe  year  ending  Septemtier  19Hh. 
6  percent  above  Ihe  previous  years  level    1  he 
ratio  of  imports  to  domestic  production 
Increased  from  149  percent  in  1983  to  205 
percent  in  19a.S. 

Duty  Paid  \dlue  and  IS.  Produi.er  Price 

Approximately  93  percent  of  Category  645/ 
646  imports  from  Panama  during  the  first  nine 
months  of  1986  entered  under  TSUSA  number 
384.8073 — women's  and  girls'  man-made  fiber 
knit  sweaters,  not  ornamented.  These 
sweaters  entered  the  U.S.  at  landed  duty  paid 
values  below  the  U.S.  producer  price  for 
comparable  sweaters. 

jFR  Doc  87-2233  Filed  2-3-87;  8:45  amj 

BILLING  CODE  3SI0-OA-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory'  C>nmmittee  Act  (5 
U.S.C.  app),  notice  is  hereby  given  that 
the  Naval  Research  advisory  Committee 
Panel  on  Laser  F,ye  Protection  will  meet 
on  February  12  and  13.  1987  at  the 
Pentagon.  U  ashm^lon  DC  The  meeting 


will  commence  at  9:00  AM  and 
terminate  at  5:00  PM  on  February  12: 
and  commence  at  8.00  AM  and 
terminate  at  4:(K)  PM  on  February  13. 
1987  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  the  current  Navy  and  DOD  RSD 
laser  eye  protection  programs  The 
agenda  will  include  technical 
discussions  adtiressmg  the  current  and 
projected  threat,  cockpit  compatabilty, 
operational  requirements  and 
organizational  responsibilities.  These 
discussions  will  contain  classifiecJ 
information  that  is  specifically 
authorizeci  under  criteria  established  by 
F.xecutive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  sik  h 
F!!xecutive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretarj  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  c;losed  to  ttie 
public  because  they  will  be  cunceriied 
with  matters  listed  in  section  552b(c)ll) 
of  title  5,  United  States  Code. 

For  further  information  concerning; 
this  matter  contact:  Commander  T.C. 
Fritz.  US.  Navy,  Office  of  the  Chief  of 
Naval  Research  (Code  OONR),  800  North 
Quincy  Street,  Arlington.  \'A  22217- 
5(XK).  telephone  number  (202)  696-4870. 

This  notice  is  being  published  late  because 
of  administrative  problems  caused  by 
inclement  weather. 

Dated:  January  30.  1987. 
Harold  L.  Stoller.  Ir.. 
CowmamliT.  /ACC.  U.S.  Navy  Federal 
Register  Liaison  Officer. 
\VH  Doc.  87-2226  Filed  2-3-87.  8:45  am) 
BILLING  CODE  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CI87-183-O001 

Apollo  Oil  Co.;  Application  for 
Abandonment  With  Pregranted 
Abandonment  for  Sales  Under  SmaD 
Producer  Certificate 

January  30.  1987 

Take  notice  that  im  Dei  ember  16, 
1966.  as  supplemented  on  januarv  15. 
1987,  Apollo  Oil  Company  (Apollo),  P  O. 
Box  1737.  Hobbs.  New  Mexico  88240. 
filed  an  application  under  Section  7(1)) 
of  the  Natural  Gas  Act  and  §  2.77  of  tne 
Commission's  rules. 


Apollo  requests  that  the  Commission 
issue  an  order  granting  Apollo  (1) 
authority  to  abandon  sales  to  Phillips  66 
Natural  Gas  Company  (Phillips  66]  of 
certain  gas  which  is  subject  to  NGA 
jurisdiction  from  the  State  "E"  Tract  1^, 
Well  c5,  Lovington  Queen  Field,  Lea 
County,  New  Mexico,  and  (2)  blanket 
pregranted  abandonment  authorization 
for  a  limited-term  of  three  years  for  any 
future  sales  of  such  gas  under  its  small 
producer  certificate  issued  in  Docket  .No. 
CS75^1.  Apollo  states  that  it  is  subject 
to  substantially  reduced  takes  without 
payment,  the  volumes  involved  are 
approximately  300  Mcf  per  day.  the  last 
effective  rate  was  6SC  per  Mcf,  Apollu  is 
in  danger  of  losing  its  lease,  and  the 
contract  is  due  to  expire  July  14,  19B8. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  Section  2.77  of  the 
Commission's  rules  as  promulgated  by 
Order  No.  436  and  436-A.  issued 
October  9.  and  December  12.  1985, 
respectively,  in  Docket  No.  RM85-l-00(), 
all  as  more  fully  described  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Accordin>jly.  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  'Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
3H5.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  hfirein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Apollo  to  appear  or  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.  87-2251  Filed  2-3-87;  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  RP87-34-000) 

Northwest  Alaskan  Pipeline  Co;  Tariff 
Changes 

January  30.  1987. 
Take  notice  that  on  January  27, 1987, 


Northwest  Alaskan  Pipeline  Company 
(.Northwest  Alaskan)  tendered  fo  filing 
the  following  revisions  to  its  FERC  Gas 
Tariff  Original  Volume  No.  2. 


Rate  scheAjl© 


X-3. 


Tantt  sheei  No 


Secoid  Revised  Sleet  No  300 
Seconc  Revised  Sheet  No  301 
Oiginai  Sheet  Nos   30800-308ZZ 
CKigmai  SHeel  Nos   308AAA-308FFF 
Second  Revtsed  Sneet  No   322 
First  Revised  Sheet  No   350 
Original  Sheei  Nos   358HH-3f6rZ 
Onginai  Sheet  No   3  58 AAA 
First  Revised  Sheet  No   3864 


Northwest  Alaskan  proposed  that 
these  revisions  be  effective  as  of 
February  25,  1987. 

Northwest  .Alaskan  states  that  the 
proposed  tariff  revisions  implement  a 
settlement  of  a  dispute  among 
.Northwest  Alaskan,  its  supplier  Pan- 
Alberta  Gas  Ltd,  ("Pan  Alberta")  and  its 
purchaser  United  Gas  Pipe  Line 
Company  ("United")  regarding  take- 
and-pay  provisions  of  Northwest 
Alaskan's  agreement  with  Pan-Alberta 
and  corresponding  provisions  of 
Northwest  Alaskan's  agreement  with 
United.  The  settlement  between  the 
three  parties,  among  other  things, 
provides  for  a  release  by  Pan-Alberta  of 
its  take-and-pay  claims  for  contract 
years  1985. 1986  and  the  portion  of  1987 
up  to  the  effective  date  of  the 
settlement,  and  provides  for  reductions 
for  a  two  year  period  following  the 
effective  date  in  the  minimum  take 
levels  and  in  the  purchase  prices  under 
Northwest  Alaskan's  contract  with  Pan- 
Alberta.  The  settlement  provides  a 
corresponding  take-and-pay  claim 
release  by  Northwest  Alaskan  and 
reductions  in  the  minimum  take  levels 
and  purchase  prices  under  Northwest 
Alaskan's  nearly  identical  Gas  Purchase 
Agreement  with  United. 

.Northwest  Alaskan  states  by  virtue  of 
Pan-Alberta's  agreeing  to  release  its 
take-and-pay  claims  and  to  reduce 
contractual  minimum  volum.es  and 
purchase  prices.  Pan-Alherta  will  be 
foregoing  substantial  claims  for 
damages  and  will  incur  a  significant 
reduction  in  revenue.  Accordingly. 
United  has  agreed  in  the  settlement 
amendments  to  make  cash  paym.ents 
directly  to  Pan-.Alberta  for  the  account 
of  .Northwest  Alaskan  or  to  Northwest 
Alaskan  who  will  in  turn  pay  them  to 
Pan-Alberta,  in  the  total  amount  of  S50 
million  (U.Sl.  As  an  intergral  part  of  the 
settlement.  United  has  entered  has 
entered  into  a  Marketing  and 
Transportation  Agrecm.ent  with  Pan- 
Alberta  which  could  potentially  result  in 
an  additional  benefit  to  Pan-Alberta  of 
Si5  million  (L'.S.)  per  year  for  each  of 


the  two  years  foliowing  the  effective 
date  of  the  settlement  amendments  (see 
tariff  sheets  numbered  308CCC  through 
308FFF) 

Northwest  .Alaskan  has  requested  that 
the  Commission,  approve  the  tariff 
revisions,  find  that  the  entire  settlement 
IS  just  and  reasonable  and  deemed  to  be 
prudent  and  find  that  Northwest 
Alaskan  may  flow  through  to  United  any 
payments  made  by  Northwest  Alaskan 
to  Pan-Alberta  pursuant  to  the 
settlement  amendments.  A 
determination  with  respect  to  the 
treatment  of  such  amounts  in  United's 
rates  is  not  sought  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  sa:d  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Comm.ission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or  protests 
sht)uld  be  filed  on  or  before  February  6. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb 
Secretary. 

IFR  Doc  8-'-2250  Filed  2-3-87;  8:45  amj 
BILLING  CODE  67)7-01-11 


[Docket  No.  RP86-94-O07 

Sea  Robin  Pipeline  Co.:  Compliance 
Tariff  Filing 

January  30  1987. 

Take  notice  that  on  January  28, 1987, 
Sea  Robin  Pipline  Company  (Sea  Robin) 
tendered  for  filing  the  following  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  in  compliance 
with  the  Commission's  letter  orders 
dated  November  3. 1986  and  January  15, 
1987: 

Revised  Substitute  Original  Sheet  No.  4- 
A2— effective  September  26. 1986 

Substitute  First  Revised  Sheet  No.  4- 
A2— effective  January  1.  1987. 

Sea  Robin  requests  waiver  of  the 
Commission's  regulations  so  that  the 
sheets  may  become  effective  as  noted. 
Copies  of  this  filing  were  served  on  Sea 
Robin's  jurisdictional  customers  and 
parties  in  Docket  No.  RP86-94. 


/   \',.i 
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Aii>  person  desiring  to  be  heard  or  Id 
prute.st  s.iui  f;liiix  .shouhi  file  a  motion  So 
intervf'nt,'  or  a  protest  with  the  FtHicral 
HntTgy  ReRuliitory  Commission,  825 
\nrth  Ctipitol  Stri't't.  \K..  WH.shinKlon. 
1)(;  2m:i().  in  ac.iordante  with  kulfs  214 
■  iiui  JIl  of  thf  Commission's  Rules  of 
I'l.irtict:  and  f'rucedurt'.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  6.  1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motum  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plimib 
•SV '(  rctury. 
[VR  Doc.  87-2249  Filed  2-3-«7;  8:45  am] 

BULiNG  CODE  8717-01-M 


I  Docket  No  ID-2249-0001 

Thomas  R.  Williams;  Notice  of 
Application 

[anuary  28. 1987. 

Take  notice  that  on  September  18, 
1986,  Thomas  K.  Williams,  pursuant  to 
section  305  (b)  of  the  Federal  Power  Act, 
tendered  for  filing  an  Application  for 
Authority  to  hold  the  following 
interlocking  positions: 

Director,  Georgia  Power  Company, 

Public  Utility 
Director,  National  Service  Industries. 

Inc.,  Supplying  Electrical  F,quipment 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  825 
North  Capitol  Street.  N.F...  Washington, 
DC.  20426.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  siith  motions  or  protests 
should  be  filed  on  or  before  February  11. 
1487.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parlies  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  File  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  and  are 
,i\uil.ible  for  public  inspection. 
Kenneth  F.  Plumb. 
Srrretary. 
|KR  Doc  87-2246  Filed  2-»-fl7:  8:45  am) 

BILLING  CODE  67t7-OI-M 


I  Docket  Nos.  ER87-226-000  et  at. I 

Electric  Rate  and  Corporate 
Regulation  Filings;  Central  Illinois 
Public  Service  Co.  et  al. 

January  28.  1987. 

Take  notice  th.it  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Illinois  Public  Service 
Company 

IDocket  No.  ER87-226-000| 

Take  notice  that  on  January  22.  1987. 
Central  Illinois  I\iblic  Service  Company 
("en's")  tendered  for  filing  Appendix  D 
to  the  existing  Interconnection 
Agreement  between  CIPS  and  Southern 
Illinois  Power  Cooperative  (  SIPC "). 

CIPS  requests  an  effective  date  of 
September  15.  1986  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  recjuirenients. 

Comment  date:  February  11.  19H7.  in 
accordance  with  Standard  Parayraph  F. 
at  the  end  of  this  notice 

2.  Florida  Power  &  Light  Company 
(Docket  No.  FR  87-222-000) 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  [anuary  15.  1987, 
tendered  for  filini^  (1)  a  (Contract  for 
Interchange  Service  Uefween  Florida 
Power  &  Light  Company  and  the  City  of 
Homestead,  Florida  ("Contract"):  and  (2) 
Cost  Support  Schedules  C.  F.  and  G 
(together  with  Cost  Support  Schedule  F 
Supplements)  which  support  the  daily 
capacity  charges  for  sales  under  Service 
Schedule  B  (Short-Term  Firm 
Interchange  Service)  of  the  Contract. 
The  Contract  has  been  executed  by  both 
parties. 

F'PL  respectfully  requests  that  the 
proposed  Contract  and  Cost  Support 
Schedules  C.  F.  and  C  (together  with 
Cost  Support  Schedule  F  Supplements) 
be  made  effective  February  1.  1987  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 
According  to  FPL  a  copy  of  this  filing 
was  served  upon  the  City  of  Homestead, 
Florida  and  the  Florida  Pulilic  Service 
Commission. 

Comment  date:  February  11,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Florida  Power  &  Light  Compan\ 

(Docket  No  ERS"-!'!  -(XXi] 

Take  notice,  that,  on  January  20.  1987. 
Florida  Power  A  l.inht  (Aimpany  (FPI.l 
filed  certain  niriteririls  relating  to  the 
Stipulation  and  Agreement  between  Fi'I. 
and  the  five  Florida  Cities  filed  on 
December  18. 1986.  in  the  captioned 
proceeding. 


Comment  ti.ite   February  11,  I'vr.  m 
a(  cordance  with  Standard  Par,iv;r:iph  F 
lit  the  enti  of  this  notu  e 

4   Hol>oke  Water  Power  Company, 
Molyoke  Power  and  Electric  Company 

|l)...  ket  No   F.Kn4-'^~4-0(M] 

Take  notice  that  on  Janu.iry  ZO.  1987. 
Ilolyoke  Water  Company  (Holyoke) 
tendered  for  filing,  in  compliance  with 
the  Commission's  Opinion  No.  257.  the 
following: 

1.  Amendment  to  each  of  three  Mt. 
Tom  power  contracts,  as  filed  in  this 
docket,  revised  in  accordance  with  the 
Initial  Decision,  as  modified  on 
reconsideration  and  clarified  b>  Opinicui 
No.  257.  These  are  denominated 
Amendment  No  6  to  each  of  the  three 
contracts. 

2.  A  copy  of  these  three  sets  of 
ameniiments.  underlined  to  indicate 
where  revisions  have  been  made  in 
compli.ince  with  Opinion  No.  257  as 

( imipared  to  the  amendments  originally 
filed  in  1984. 

3.  A  billing  comparison  reflecting  the 
compliance  level  revenues  versus  the 
level  of  revenues  prior  to  filing, 
including  reflection  of  the  amortizatirm 
of  the  replacement  reserve. 

Comment  date:  February  11.  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Idaho  Power  Company 

[Dockfl  No.  KKa7-2aU-<XMI] 

Take  notice  that  on  [anuary  15,  1987, 
the  Idaho  F'ower  Company  teniiered  for 
filing  in  compliance  with  the  Federal 
F.nergy  Regulatory  Commission's  Order 
of  October  7,  1978.  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FKRC  FliTtnc  Tariff.  Volume.  .No.  1 
ISuperseiles  Original  Volume  No.  1) 
during  November  1986.  aUmg  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
L'tah  Power  S  Light  Company, 

Supplement  No.  60 
Sierra  Pacific  Power  Company, 

Supplement  No.  58 
W.ishington  Water  Pov\'er  Company, 

Supplement  .No.  44 
Puget  Sound  Power  &  Light,  Supplement 

No,  25 
I'ortland  Oneral  Electric  Company, 

Supplement  No.  50 

Comment  date:  February  11,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

6.  Nev ada  Power  Company 

[Oiu  kel  No    F.R87-21H--0OO) 

Take  notice  that  Nevada  Power 
Company  on  [.inu.iry  14.  1987.  tendered 


for  filing  proposed  changes  in  its  FPC 
Electric  Service  Tariff.  No.  1.  The 
changes  include  the  elimination  of  all 
references  to  C  P  National  Corporation 
(CPN)  and  a  change  of  power  factor 
adjustment  to  95%. 

The  changes  are  the  result  of  the 
purchase  of  C  P  National  in  and  around 
Laughlin  and  Searchlight.  Nevada  by 
Nev;  da  Power  Company  authorized  by 
FFRC  Docket  No.  EC  86-20-000  issued 
October  27.  1986.  The  City  of  Needles. 
California  will  be  served  directly  under 
contract  by  Nevada  Power  Company. 

Copies  of  the  filing  were  served  upon 
the  City  of  Needles.  California,  the 
Public  Service  Commission  of  Nevada, 
the  California  Public  Utilities 
Commission  and  the  FERC  San 
Francisco  Office. 

Comment  date:  February  11, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

7.  Ohio  Power  Company 

jDockel  No.  FJi-a7 -221 -000) 

1  ake  notice  that  the  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  15.  1987  tendered  for  filing  on 
behalf  of  its  affiliate  Ohio  Power 
Company  (Ohio  Power)  Supplemental 
Schedule  V,  dated  as  of  janaury  1.  1987. 
to  service  Schedule  A — Transmission 
Service  under  Agreement,  dated  as  of 
April  1.  1974  (1974  Agreement),  between 
American  Municipal  Power  Ohio.  Inc. 
(A.MP-Ohio)  and  Ohio  Power,  Ohio 
Power  Rate  Schedule  FERC  No.  74. 

Supplemental  Schedule  'V  defines  an 
Interconnection  Point  and  a  delivery 
Point  that  is  required  by  Service 
Schedule  A  so  that  AMP-Ohio  can  avail 
itself  of  the  Transmission  Service 
provided  for  in  Service  Schedule  A.  This 
schedule  has  been  proposed  by  AMP- 
Ohio  to  become  effective  January  1, 
1987.  therefore  waiver  of  the 
Commission's  notice  requirements  is 
requested 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio 
and  AMP-Ohio 


Comment  date:  February  11,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  The  United  Illuminating  Company 

(Docket  No,  ER87-136-OO0J 

Take  notice  that  on  January  20.  1987. 
The  United  Illuminating  Company  ("UI  ") 
tendered  for  filing  its  First  Amendment 
to  its  initial  Rate  Schedule.  Docket  .No 
ER87-136-000.  a  Unit  Sale  Agreement 
(the  "Agreement")  between  UI  and 
UNITIL  POWER  Corporation  ("UNITIL 
Power"),  the  Amendment  provides 
additional  information  requested  by  the 
Commissior. 

UI  renewed  its  request  that  the 
Commission  waive  its  standard  notice 
period  and  allow  the  Agreement  to 
become  effective  on  October  1,  1986. 

UI  states  that  a  copy  of  this 
Amendment  has  been  mailed  to  UNITIL 
Power.  Bedford,  New  Hampshire. 

UI  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  February  11,  1987.  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Si'crptary 
[FR  Doc  87-2245  Filed  2-3^",  8.45  am] 

BILLING  CODE  6717-01-M 


(Docket  No.  CI87-198-OO01 

Chace  Oil  Company.  Inc.;  Application 
for  Limited-Term  Abandonment  With 
Pregranted  Abandonment  for  Sales 
Under  Small  Producer  Certificate 

January  30  1967 

The  applicant  listed  herein  has  filed 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  limited-term 
abandonment  and  pregranted 
abandonment  to  sell  natural  gas  for 
resale  in  interstate  commerce  under  its 
small  producer  certificate,  as  described 
herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis. 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  OCober  9  and 
December  12.  1985.  respectively,  in 
Docket  No.  RM85-1-00Q.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

.Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatorv  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  rules 
of  practice  and  procedure  (18  CFR 
385  211.  385,214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  s  Rules. 
Kenneth  F  Plumb. 
Secretory. 


Docket  No  and  date 
tiled 


Applicant 


I 


Purctiaser  and  location 


Price  per  Mcf 


0187-198-000.  B.  12/ 

23.86  ' 


Chace  Oil  Company  Inc.  313  Wash- 
ington S  E  ,  Albuquerque,  New 
Mexico  87108. 


El  Paso  Natural  Gas  Company  South 
Lindrith  Gallup/Dakota  Field,  San- 
doval and  Rio  Arriba  Counties,  New 
Mexico 


(»). 


Pressure 
base 


'  Additional  information  rece<ved  January  20.  1987 

'  Applicant  a  small  producer  certificate  holder  ,n  Docket  No,  CS73-209,  requests  an  eighteen-mooth  limitea-ierrr,  abandonr^en  oi  'ts  s^'e  oi 
QRS  to  El  Paso'tor  various  wells  located  in  South  Lindnth  Gallup/Dakota  Field.  Sandoval  and  Rio  Arnba  Cojnties  New  Mex'CC  ^r-  supoon  ot  its 
application  App(K;ant  stales  the  wells  are  shut  m  due  to  the  market  The  sutJied  welte,  their  estimated  deliverabihty  ana  the  NuFA  caiegor,  o\  the 
gas  are  as  foMows 
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Anv  person  wishing  to  become  a  party 


3474 

Federal  Register  /   Vol. 

52, 

No.  23  /   Wednesday.  Februciry  4.   1987 

/   Notices 

1 — ■ 

Name  of  well 


ddily 

'1eiiverabiii!y 

(Met) 


NGPA  category 


Jicarilla  Apache  Lease  No  70-)l'3     

\ 

5 
2 
3 
2 
5 
3 

_ ■ 

108 

JicariMa  Apache.  Lease  No  70-#4     

108 

Jicaniia  Apache  Lease  No  7Q-/f2  „ 

104  (1973-1974) 

Jicaniia  Apache  Lease  No.  71 -#2 

104  Post-1974 

Jicaniia  Apache  Lease  No  47M-#1  

108 

Jicaniia  Apache.  Lease  No  54-#2 

104  Post -1974 

20 

Applicant  Intends  to  sell  this  gas  in  an  alternate  market. 

Filing  Code:  A — Initial  Service   B — Abandonment  C — Amendment  to  add  acreage  D — Amendment  to  delete  acreage  E- 
F— Partial  Succession 


-Total  Succession. 


!FR  Doc  B7-224.3  Filed  2-3-^7;  8:45  am| 

BILLING  CODE  6717-Ot-M 

IDocketNo   CI87-167-OOOI 

Graham  Resources,  Inc.,  et  al.; 
Application  for  Limted-Term 
Abandonment  With  Pregranted 
Abandonment  for  Sales  Under  Small 
Producer  Certificate 

|.iiiii.<r>  M).  i;-(Ji.' 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 


The  circumstanre>!  p-^rMiiii  d  in  the 
application  meet  the  .  r  ^  ii,i  fur 
consideration  on   iii  cMi.ii.'iii  iiasis. 
pursuant  to  §  2  '"  uf  'i.r  ( 'ii'v,r:!ission's 
rules  as  promulgated  \i\  Order  No.  436 
and  43t>-A,  issued  (Ji  totir  9  and 
December  12.  1985.  respn  !;\  .Iv    m 
Docket  No.  RMBfv-l-fKK).  all  ,,^  n:  i:.' 
fully  described  m  the  appli(  .I'.i ::;  v\  '".li.h 
is  on  file  with  the  Commission  and  opi  ri 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Eneryv 
Reyjulatory  Commission.  Washington. 
IK:  20426.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  C]P'R 
sections  385.211.  385.214)  All  pnitests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  hut  will 
not  serve  to  make  the  protestants 
p.irties  to  the  proceedirj;   Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  v\ilh  the 
Commission's  Rules 

L'nder  the  procedure  herein  pro\iJed 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  h'Mring. 
Kenneth  F.  Plumb, 
Secrclary 


Docket  No.  and  date 
filed 


Applicant 


Purchaser  and  location 


CI87- 167-000,  B,  Dec 
5,  1986  '. 


Graham  Resources,  Inc  .  et  al .  PO. 
Box  3134,  Covington.  Louisiana 
70434-3134  2. 


El  Paso  Natural  Gas  Company, 
Blanco  Field  Hio  Amba  and  Sando- 
val Countries,  New  Mexico 


Pnce  per  1  000  (1 


Pressure 
base 


(») 


'  Additional  material  received  Decemtier  18.  1986.  January  16  and  21.  1987 

'-The  et  al  parties  are  Graham  Royalty.  Ltd.  Prudential  Bache  Energy  Income  Production  Partnerstiip  II  P  5  Prudential  Bache  Energy 
Income  Production  Partnership  II  P-6.  Prudential  Bache  Energy  Income  Production  Partnership  ii  P-7,  Prudential  Bache  Fnergy  income  Production 
Partnership  II  P-8.  Prudential  Bache  Energy  Income  Production  Partnership  II  P-9.  and  Prudential  Bache  Energy  income  Production  Partnersfiip  II 
P-10 

'  Applicant,  a  small  producer  certificate  holder  In  Docket  No  CS83- 102-000.  requests  author':at,on  tor  a  limited  term  abandonment  of  sales 
of  NGPA  section  108  stripper  gas  to  El  Paso  lor  a  period  of  up  to  two  years  and  lor  pregranted  abar  u^nment  (or  sa'es  under  its  small  producer 
certificate 

In  support  of  Its  application  Applicant  states  it  is  incurnng  substantially  reduced  takes  without  payment  Applicant  has  included  with  ts 
application  an  unexecuted  letter  agreement  dated  November  17.  1986,  which  indicates  Ei  Paso  has  agreed  to  release  the  gas  lor  a  period 
coterminous  with  the  limited-term  abandonment  authority  Current  deliverability  is  1,800  Mcf  per  day  Applicant  proposes  to  seeK  an  alternate 
market 

Filing  Code:  A— Initial  Service.  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E  Total  Succession 
F— Partial  Succession. 


[KR  Dor  H7-::44  Filed  2-3-87:  8:45  am| 

BILLING  CODE  6717-01-M 


[Docket  No   C171-596-000   et  al  I 

Tenneco  Oil  Co.;  Applications  for 
Limited-Term  Abandonment  and 
Blanket  Limited-Term  Certificate  With 
Pregranted  Abandonment 

j.inuary  30. 1987.  ( 

Take  notice  that  the  Applicant  listed 


herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
limited-term  abandonment  and  for 
blanket  limited-term  certificate  with 
pregranted  abandonment  to  sell  n.itural 
gas  for  resale  in  interstate  commerce,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commissions 


rules  as  protBuigated  by  Order  No  436 
and  436-A.  issued  Oc1ol)er  9.  and 
December  12.  1985.  respectively,  in 
Docket  No  RM85-1-(KK),  all  as  more 
fully  described  in  the  applications  which 
are  no  file  with  the  Commission  ami 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  'in 
or  before  15  days  after  the  date  of 
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publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (IB  CFR 
385.211  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parlies  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  m  arrnrdanct  with 
the  Commissions  Rules. 
Kenneth  F  Plumb. 
Secrelorv- 


Docket  No  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per 
1.000  ft' 


Pressure 
t>ase 


0171-596-000, 

1986  ' 
CI87-165-000, 

1986'. 


B     Dec     4 


A,    Dec 


Tenneco   Oil   Company, 
Houston,  Texas  77001 
do 


PO    Box   2511, 


^ 


Tainkline  Gas  Company,  South  Timoalie' 
Blocks  169  and  196,  Offshore  Louisiana 

Vanous  Purchasers,  South  Timbalier 
Blocks  169  and  196.  Offshore  Louisiana 


section 


198" 
contrac 


I" he  gas  mvo^ec  is 


NGPA 


'Additional  material  received  Decemtjer  18,  1986.  and  January  13.  1967  ^,      -,, 

Applicant  requests  authorization  to  abandon  service  to  Trunkline  for  a  limited  term  ending  December  3  . 
n  102(d)  gas,  which  is  in  excess  of  Trunkline  s  requirements  under  Applicant's  January  1.  19/1,  gas  sales  „r~r,-,.^,  n-Q 

In  support  of  Its  application  Applicani  stales  that  due  to  cut-backs  by  the  pnmary  purchaser  shut-m  del.verabil.tv_^by  ^2ie_pnma^  pur^cnase/ ^h«s 
been  a  n^apr  problem  for  the  blocks 
commenced  with  spot  sales  of  fvlGPA 

authonzation,  to  include  NGPA  section  102(d)  gas       .  .,^„.        .       ,-^^,^^  -..r.  ^,^^ 

TENNEFLEX  Program  After  the  TENNEFLEX  Program  expired,  sales  of  the  siA))ect  NGPA  section  I02(dl  gas  we.e  made 
blanket  sales  and  abandonment  certificate  issued  in  Docket  No  Ci85-633-000  Such  sales  are  currently  ongoing  3?=^,.  ^Pf  ^^;'/^^:i3p7^:2S  " 
and  abandonment  authority  issued  in  Docket  No  CI85-633-000  will  expire  March  31.  1987,  Despite  spo  sa  es  oMhe  subiect  N^pa  seC-on 
102(d)  gas.  pipeline  takes  from  the  OCS  have  steadily  declined  Applicant  has  been  exposed  to  subsiantialiy^reauced  taKes  by  ,;-;;  •"%*^''^^^ 
oavment  for  arw  volumes  not  purchased,  even  though  Trunkline's  contract  take  obligation  is  SCo  o*  deliverability  Dunng  1986  .  -unk  ne  has  not 
puSedanJ^NGPA  Taction  102(d)  gas  from  the  sub,ect  acreage.  Based  on  tliis  trend,  and  the  continuation  of  n^arket  conditions  wh.ch 
precipitated  such  reduced  takes,   it  appears  that  takes  by  Trunkline  will  continue  to  be  at  extreme'y 


nder 


h 

ate 

s 

Applicant  s 


low 


evets  for  an  inoetinrte  period, 
TC2;c!''  gas 
and  ceo't  m 
exchange 'for' tTTe'lemporaV^eleaWoTexcess  dehverability  from  the  sub)ect  OCS  blocks  '\aPP^°P^'a'{  Connrnission  author^a^^^^^^^ 
Applicant  states  that  Trunkline  will  cooperate  toward  transportation  of  the  released  gas.  subiect  to  capacity  l.mnat.ons  and  ne.essa-v  .commission 
authorization  The  sub|ect  wells  and  their  estimated  daily  deliverability  are  shown  as  follows 


Consequently    the  imminent  threat  of  shut-in  gas  will  be  exacerbated  by  the  expiration  of  spot  sales  authonty  'or  the^  sectij 
Accordingly,  Applicant  entered  into  a  contract  renegotiation  with  Trunkhne  whereHn  Trunkline  obtained  signiMca^ttake-O'Od^^^e^.e^^ 


T" 


Well  name 


Estimated 

deliverability 

(MMCF  D) 


South  Timtwiier  196: 

A-1D 

A-2D 

A-5D 


Subtotal 

South  Timbalier  169: 

#5      

#6 

A-6  , 


Subtotal. 
Total .. 


07 
0.2 
0.8 


1.7 

35 
8.6 

4.4 


65 
8.2 


Applicant  indicates  its  intent  to  sell  the  subiect  gas  on  the  spot  market  .,K,r,«.v„m^ni  ir.  »v>  affartiws  throuoh 

'ApplK^ant  requests  in  Docket  No    0187-165^00  a  blanket  limited-term  certificate  with  pregranied  f  a'^^^'^'^eiil  to  be  €«ertive  tnroogn 

DecerXr  3T.  1987.  to  make  spot  sales  in  interstate  commerce  of  gas  wh,ch  ,s  subject  to  the  limited  te-m  abandonment  ir  Docket  No  071-596- 

Filing  Code    A-lnitial  Service    B-Abandonment,  C-Amendment  tc  add  acreage    D-Amenoment  tc  oeiete  ac-eage    E-Total  Succession. 
F— Partial  Succession 


|FR  Doc  87-224-  Filed  2-3-8"  8  4S  am) 
BILLING  COOE  6717-01-K 


(Docket  Mo.  RPe7-35-OO01 

Texas  Gas  Pipe  Une  Corp.;  Rate  fHing 

Jiinuary  30,  198" 

Take  notice  that  on  January  28,  1987. 


Texas  Gas  Pipe  Line  Corporation 
(TCPL)  filed  proposed  changes  to  us 
FERC  Gas  Tariff.  Second  Revised 
Volume  1.  The  proposed  changes  would 
effect  a  net  reduction  in  the  Base  Tariff 
Rate,  Accordingly,  the  total  Base  Tariff 
Rate  would  be  reduced  59.89C  from  'he 
existing  244  47C  to  184. 58C.  This 
reduction  is  accomplished  primarily  via 


the  iovvering  of  purcHased  gas  costs.  The 
reduction  takes  into  account  a  total 
increase  in  non-gas  costs  of  17.28C. 

1  GPL  also  proposes  Revised  Cover 
Sheets  to  both  volumes  of  its  Tariff  and 
a  Revised  Sheet  No  23  to  its  Second 
Revised  Volume  No  1   these  proposed 
changes  are  administrative  or  clerical  in 
nature.  TGPL  slates  that  this  filing  arises 


Federal  Register  /  Vol.  52.  No.  23  /  Wednesday    February  4,  1987  /  Notices 


347 


3476 


Federal  Register       \'i 


.\o.  2,)   /■   VV.chicsJ.iv.  Fchriiarv  4.   1987 


\ot 


R.CS 


out  of  its  duty  to  file  a  rate  base  tariff 
not  later  than  every  thirty-six  (36) 
months.  Copies  of  the  filing  were  served 
upon  TGPL's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  825 
North  Capitol  Street.  \E..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Comissions  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  6,  1987.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
insppcticin. 

kiMUH'Iti  h    I'lutiih.  ! 

iifcrnltiry. 
|FR  Dor  87-2252  Filed  2-3-87;  8:45  ami 

BILLING  (,OD€   6717  Ol-M 


I  Docket  No  OF87-221-000I 

Pepperell  Power  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

Idnudry  30,  1987. 

On  [anuary  12.  1987,  Pepperell  Power 
Corporation  (Applicant),  c/o  Energy 
Management,  Inc.,  of  200  Boylston 
Street,  Chestnut  Hill,  Massachusetts, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commissions 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  East  Pepperell. 
Massachusetts.  The  facility  will  consist 
of  one  (1)  combustion  turbine  generator, 
one  (1)  heat  recovery  steam  generator, 
and  one  (1)  extraction/condensing 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be 
utilized  by  James  River  Pepperell.  Inc.. 
in  its  papermaking  process  and  space 
heating.  The  net  electric  power 
production  capacity  will  be 
approximately  35.690  kilowatts.  The 
primary  energy  source  will  be  natural 
gas.  with  number  2  oil  as  an  emergency 
back  up  fuel.  Construction  of  the  facility 
is  expected  to  begin  in  August  1989. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or 
protests  must  be  filed  within  .30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determininK  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  mu.s!  file  a  petition  to 
intervene  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Sfi  rt'tcrx 
|FR  Doc.  87-2248  Filed  2-3-87;  8:45  am) 

BILLING  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-50665  FRL-3148-41 

Issuance  of  Experimental  Use  Permits; 
American  Cyanamid  Co. 

AGENCV:  F.nvironmental  Protection 
Agency  |KPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposp=; 

FOR  FURTHER  INFORMATION  CONTACT:  B> 
mail  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
exprrimrnta!  use  pcrmt 
SUPPLEMENTARY  INFORMATION:  F.PA  has 

issued  the  following  experimental  use 
permits: 

2-il-EUP-114.  Extension.  American 
Cyanamid  Company.  Agricultural 
Research  Division.  P.O  Box  400, 
Princeton.  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  6.000 
pounds  of  the  herbicide  imazapyr  on 
forests  to  evaluate  the  control  of 
broadleaf  weeds  and  grasses.  A  total  of 
4.000  acres  are  involved:  the  program  is 


authorized  only  in  the  Stales  of 
Alabama.  Arkansas.  Dciiiwiirc,  Florida. 
Georgia.  Louisiana.  Mississippi.  .North 
Carolina,  South  C.irolina.  Tennessee. 
Texas,  and  Virginia  The  experimental 
use  permit  is  effective  from  [aniiarv  1. 
1987  to  l.inuary  1   1988  (Robert  Tavlor. 
P.M  25.  Rm.  245.  (:M  =  2.  ( 703-557- 18<X))) 

1CX)-EUP~H8  Issuance,  Ciba-Geigy 
Corporation   PO  Box  18300. 
Greensboro,  NC  27419,  This 
t'xptTimental  iisi'  permit  allows  the  use 
of  330  pounds  of  the  herbicide 
glufosinateammonium  on  soybeans  to 
evakiate  the  control  of  various  weeds.  A 
total  of  1(K)  acres  are  involved,  the 
program  is  authorized  only  in  the  States 
of  Alal)ama.  Arkansas,  Delaware. 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Maryland. 
Mississippi.  Missouri.  North  Carohna, 
Tennessee,  and  Virginia    The 
experimental  use  permit  is  effective 
fniiTi  December  23.  1986  to  February  15. 
19HH  A  temporary  tolerance  for  residues 
(if  the  a(  tivp  ingredient  in  or  on 
soybeans  has  been  estalilished  (Richard 
.Mountfort,  P.M  23.  Rm  237,  C.M  =  2.  (703- 
557-1830)) 

2ry-EL'P-W~  Fxtension,  FMC 
Corporation.  2(HK)  Market  St.. 
Philadelphia,  PA  19103  This 
experimental  use  permit  allows  the  use 
of  1"8  3  pounds  of  the  insecticide 
cyclopropanecarboxylic  acid.  3-(2- 
chloro-3.3trifluoro-l-  propenyl)-2.2- 
dimethyl-ll.l'biphenyl|-3-yl  methyl  ester 
on  almonds,  apples.  therrii'S.  grapes. 
peaches,  pears,  pecans,  .ind  walnuts  to 
evaluate  the  control  of  various  insect 
pests.  A  total  of  203  5  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Alabama,  Arkansas. 
California.  Colorado.  Florida.  Georgia. 
Iditho.  Louisiana.  Maine,  Maryland, 
Massachusetts.  Mu.higan.  Mississippi. 
Missouri.  .New  Hampshire.  .New  jersey. 
New  York,  North  Carolina.  Ohio. 
Oklahoma.  Oregon.  Pennsylvania.  South 
Carolina.  Texas,  Virginia.  Washington. 
West  Virginia,  and  Wisconsin  The 
experimental  use  permit  is  effective 
from  .November  10.  1986  to  .November 
10.  198:*   ((Jeorgp  LaRocca,  PM  15,  Rm. 
204,  CM  =  J   !-03-557-24(K))) 

50658- Ftp  J  Issuance   Mi'iikX. 
Company   In<;  .  Hillsborough  Road, 
Three  Bridges.  N|  08887   1  his 
experimental  use  permit  allows  the  use 
of  161  25  pounds  of  the  miticide 
avermectm  and  its  delta  a.9-geomelric 
isomer  on  cotton  to  evaluate  the  ( ontrol 
of  spider  mites.  A  total  of  4.7(X)  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama.  Arkansas, 
California.  Florida.  Georgia,  Louisiana. 
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Mississippi,  New  Mexico,  North 
Carolina.  Oklahoma.  South  Carolina. 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  .November  15,  1986  to  .November 
15, 1987.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
cottonseed  has  been  established. 
(George  LuRocca.  P.M  15.  Rm.  204, 
CM  =  2,  (703-557-2400)). 

Persons  wishing  to  review  these 
(  vperimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  conc.^rning  these  permits 
should  be  directed  to  the  persons  cited 
atiove.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

.Authority:  7  U.S.C.  136c. 
I), (ted  j.inuary  21.  1987. 
Edwin  F.  Tinsworth, 

Director.  Reiiiblrulion  Division.  Office  of 

Pesticide  Programs. 

IFR  Doc  8--196G  Filed  2-3-87;  8:45  am] 

BILLING  CODE  6560-50-M 


iOPP-36137;FRL-3149-1l 

Pesticide  Registration  Standards; 
Notice  of  Availability 

AGENCY:  Fnvirniimental  Protection 
A>;enry  (Fl'A) 

ACTION:  Notice  of  availability  of 
registraiiun  standards. 


SUMMARY:  This  notice  announces  the 

availability  of  Registration  Standard 
documents  for  certain  pesticides.  EP.A  is 
making  available  a  document  for  each  of 
tlie  pesticides  describing  the  Agency's 
regulatory  conclusions  and  positions  on 
the  continued  registrability  for  those 
pesticides  whose  reviews  have  been 
completed  or  the  draft  Registration 
Standard  for  those  whose  review  has 
not  yet  been  completed.  Completed 
Registration  Standards  are  available 
from  the  National  Technical  Information 
Ser\ue  (NTIS), 

ADDRESSES:  Published  Registration 
Standards  may  be  purchased  from  the 
NTIS  at  the  following  address:  National 
Technical  Information  Service,  5285  Port 
R()\a!  Road.  Springfield.  VA  22161,  (703- 
4H'"^L.50). 

Orders  may  be  placed  b>  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express.  VISA,  or  MasterCard,  or  sent 
by  m;Ml  with  check,  money  order,  or 
<u  (  iiunt  number, 
FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  NTIS  availability,  by  mail: 
N.incy  Hemming,  Registration  Support 


and  Emergency  Response  Branch. 
Registration  DUision  (TS-767CJ.  Office 
of  Pesticide  Programs  Environmental 
Protection  Agency,  401  M  St,.  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number. 
Rm.  718-B,  CM«2,  1921  Jefferson  Davis 
Highway.  Arlington,  VA.  (703-557-8193), 

Concerning  the  public  docket,  or  to 
request  indices  to  the  public  docket  or 
draft  Registration  Standards,  by  mail 
contact  Frances  S.  Mann.  Information 
Services  Branch,  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  F*rograms,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Office  location  and  telephone  number: 
Rm  236,  CM-2,  1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-55V2805], 

SUPPLEMENTARY  INFORMATION:  The 

Environmiental  Protection  Agency 
conducts  a  systematic  review  of 
pesticides  to  determine  whether  they 
continue  to  meet  the  criteria  for 
registration  under  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  That  review 
culminates  in  the  issuance  of  a 
Registration  Standard,  a  document 
describing  the  Agency's  regulatory 
conclusions  and  positions  on  the 
continued  registrability  of  the  pesticide. 
Final  or  draft  Registration  Standards  for 
the  pesticides  listed  in  this  notice  are 
available. 

For  each  published  Registration 
Standard  desired,  the  order  should 
specify  the  title  of  the  document,  the 
corresponding  NTIS  order  number,  and 
whether  hard  copy  or  microfiche  is 
desired.  The  NTIS  order  number  is  the 
same  for  hard  copy  and  miicrofiche,  but 
the  price  differs.  All  microfiche  copies 
are  $6.50  each;  the  price  for  hard  copies 
differs  according  to  the  length  of  the 
document.  To  obtain  the  current  hard- 
copy  price,  please  contact  NTIS  before 
ordering.  Registration  Standards  are 
available  for  the  following  pesticides; 


Name 


Numoe' 


Acephate . 

Aiac^tcK     

A.aicait!  ~. 

Anerte  i^oseW.-AI) 

Aluminjrr  phoSPhKle   ...«.-...« — « — 

4  AminoDv'"'*'^  (AvftrOl)  — — 

A-nifai  - 

Arnnionijm  suHa/^aie  — ».^...... 

Antiazint 

A  SPOn       - - 

Airazi^e  «.«.....-..«-... 

Anopnos  metiyl  (Gutlwon) _ 

Bac'iijs  thuring.ensis  

banum  nielatKMatd — . 

Beniajon „.„._„. 

Boista'  (SulpfOlo*)  - 

Bone  acid      - 

Bromacil 


86-179835  AS 

84-207653 

84-206564 

82-137514 

84-209907 

87-104766  AS 
82-133570 
84-168301 
84-206549 
84-<4954i   At 
87-111779  AS 

84-1683^6 

86-159653.  AS 
82-133646 
87-101903/AS 
87-1 10276/ AS 


B'OTiiaaiecl      saicvian«.oes      (3-5-J>- 
bromol 

BjloocafDowme  (Plantpm) 

Bjtylale  ,.- 

Captan      -.. 

CaDafyi    — . . __„._— 

Cartpotjran — — 

CarDOKin    

CMtora^nC^n 

Cfilofdimelorm  HO - 

ChKxobenalale 

Chiorooeb -. 

Chio'opicnn „______»— 

Chiof  otnaioni 

C  »iicypvrfios — 

ChicKsjUuron  (Gieanl    „ 

C^^D'^.a'.efl  af^sencais     — 
Copper  cMio^toe  nitrates..-.- 

Copper  SuHate 

Coumaphos — ~ 

C'yoi'te       

Cva^azine 


Cvctof^ictnude.. 

Cv^xattn 

OaminozKJe 

CCNA 

Deet 

Demeton — 

DialilCK   — 

Oiaiiate    

Dicamba 

Dichlone 

DicoW 

Dic'oiopnos 

DitluOenrjron  (Oimlin)... 

Dimet*)oate - 

Dioxat^ton "— 

Op'opefvi - 

DKjuai  ditxorrwJe 

Disjltpion 

Dia'on       -.„_ ™__ 

E  noos»jilan 

EPIC 

Etfion ____ » 

EtfKJD'OP ™ 

EthoyvQuin...- 

Penarriirvosulf.. 

Eersj'tottiton 

Eljcutoralio  ,.-.. 

Fluomeluron... 

Fono'os 


Forrnelaiate  hydrOCNorid* — «.— 

F.jTiann  « 

Giypnosaie         

Gu!i.o"  (see  A2INPH0S  METHYg.. 

Heiiothis  NPV     

^-•f  »a7"^one - - 

" ,  a-^i'i*  3500 

isap^palin _ 

tinoane     ..«- 

Linuro'-i    

Maar^sium  Ptiosphide 

MC'PA      

Meiaiaxyi  .» 

Met^amKJoptios — — — 

MetniOatnion 

Methomyl 

Metnoprene 

Metfiyl  Bromide 

Metolacmor 

MetolachKjr  (FRSTR) 

Metntxizm  _-.-— 

Monocroiopnos — — — 

Monu'On  TCA .—.......^ 

Naied     

Naphtha  ier>e 


Number 


PB86-168150/AS 

PB  82-177585 
PS  85- 14 7304,  AS 
PB  86-161674 
PB  87-104774/AS 
PB  84-232602 
PB  e7-1055l6/AS 
PB  82-132994 
PB  82-134347 

(•) 

PB  86-107605 
PB  81-123804 
PB  86-182094  AS 
PB  85-247245,'AS 
PB  87-1 10284 'AS 
PB  85-122505 
PB  87-114088 'AS 

(•) 

PB  e6-236767/AS 
PB  82-133570 
PB  87-1ia300/AS 
PB  86-1 75096 'AS 
PB  84-211945 
PB86-173184/AS 
PB  87-104782/AS 
PB  84-210178 
P6  81-277722 
PB  86- 168820' AS 
PB  82-133638 
PB  85-144614.  AS 
PB  84-243492 
PB  81-207383 
I  PB  84-160084 
PB  82-204383 
PB  86-1 76500' AS 
PB  87-110318/AS 
PB  85-245033' AS 
PB86-171147/AS 
PB  87-105490/AS 
PB86-178167'AS 
PB  84-210327 
PB  82-243999 
Pe87-109427/AS 
PB  86-177565 
PB  84-210194 
PB  82-131418 
PB  86-177573 
PB  85-148963,'AS 
PB  86-1 764  76 'AS 
PB  87-109435/AS 
BP  84-210186 
PB  84-141456 
PB  81-123812 
PBB7-103214'AS 


Napiitnaier>eacelic  wad — 

Naptalam 

Nitraoynn _. 

Norfljrazon — 

OBPA     

O'yzalin   — — 

Parao^t 


Pendimetria!!*^ - 

Perflutooie       ,....«-™— .. 

Pho'ate 

Ptro&aione 

Pr>osrT>et -. 

Ptcioram — 

Poiassiunn  bromide 

Potassium  permanganal*.. 

Pronannde        - 

Propachlor ....„...-«., 


PB  65-134393 

PB  87-110292  AS 
PB  86- 169406  AS 
PB  82-131293 
PB  86-1751 14/AS 
PB  85-149011 /AS 
P6  82-195777 
PB  87- 110326' AS 
P8  82-172297 
PB87-109419/AS 
PB  87-109401 /AS 
PB  82-180738 
PB  87-109443/AS 
PB  87-105508/AS 
PB  81-123280 

(•) 

PB  e7-105482/AS 
PB  e6-173895/AS 
PB  84-166669 
PB  84-158960 
PB  82-139437 
PB  82-131145 
PB  86-1  73861 /AS 
PB86-176468/AS 
PB  86-135159/AS 
PB  82-172271 
(•» 
(•» 

PS  8S-172814/AS 
PB  86-1 73879/ AS 
PB  87-109383/AS 
PB  82-131731 
PB  87-1 16620/ AS 
PB  86-1738e7/AS 
PB  86-1 06976/ AS 
PB  86-173135/ AS 
PB  87-103735/AS 
P6  86-174182/AS 
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SmiKins     _ _ 

Sodium  arxl  caM,ium  riypoctitontes 

Sodium  ofT\^^^^u■m  

Sulh*  _ 

Suduryl  Huonda 


Numbac 


Temephas_ 


T9rt»a( 

'9ftXJ«0«       „_„ 

'twfa.f')*«    

'  hop^afyite  ettiyl.„ 

Th*f*{»han«t«  rneiti^ 

Thtram  „ 


TPTM  |Irip»>H(iyll»ihv<»OXldB).. 

Tnchiiyltifi  

TntkMOitn        

TniTi«itiaca>t>  (Landnn)  ..__„_ 

Wariam 

»-12 _ 


•4-21734B 

f\r    10I22J'AS 
86-  I  rt929  »S 

86  '.0Ai43/AS 

86  i;3m;i7'a.s 

67    n  i;97- Ai, 
Hi    M0b41 
8i   lAllfie 

84-Jto:jjS 
8'   t<*;i6 

8'    I0U83  AS 

85-102705 
8S-2487B7 
85- 148300/ AS 

86  l6i:MI4.AS 
tW   14U.'1S 
81-2340«« 


'OaW  dncumant  sent  out  for  public  commeni  Cciiie*  o* 
draft  iVM.urTMftl  iivAi4dtiM  from  FrarKes  S  Mann.  Inlormabon 
SarvKBS  Hfdix  ^   *)Oi«ss  atjove 

Additional  notices  will  be  published 
in  the  Federal  Rej^ister  hs  other 
Registration  Stiindnrds  become 
.ivailable  through  NTIS. 

n.itfd  j.miidry  21.  1987, 
hdwin  F  Tinsworth. 

Director.  Hfi^istration  Division,  Office  of 
Ppfilicii/p  Prr>\;mms. 
\yH  Doc.  87-196.5  Filed  2-3-87:  8;45  am) 

BILLING  CODE  SS60-90-M 


lOPP-180712;  FRL-3 151-21 

Emergency  Exemptions 

agency:  Environnu'iital  Protection 
Agency  (KPA). 

ACTION:  Notice. 


summary:  K.PA  h.is  granted  a  specific 
exemption  for  the  control  of  various 
pests  in  Texas,  and  announces  a  crisis 
exemption  initiated  by  the  Texas 
Department  of  A>jru-ultiire   .Mso  listi.'d 
are  34  quarantine  exemptions  graiiteti  to 
the  U.S.  Department  of  Agnrulture  The 
exemptions,  issued  during  the  month  of 
November,  are  subject  to  appliration 
and  timing  restrictions  and  reporting 
requirements  designed  to  protect  the 
environment  to  the  maximum  extent 
possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  F.PA  listed  below. 
DATES:  See  each  specific,  crisis, 
quarantine  exemption  for  its  effective 
date.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

See  e,i(.h  exemption  f.ir  ihe  n.ime  of  the 
contact  person.  The  following 
information  applies  to  all  contact 
people: 

By  mail:  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
E'.nvironmental  I^otection  Agency.  401 
M  Street  SW..  Washington,  DC  20460 

Office  location  and  telephone  number: 
Room  716.  CMa2, 1921  Jefferson  Davis 


Highway.  Arlington,  VA  ("03-557- 
1806). 
SUPPLEMENTARY  INFORMATION:  KP.A  has 

gr.infed  a  specific  exemption  to  the 
Texas  Department  of  Agriculture  for  the 
use  of  permethrin  on  kale,  turnip, 
mustard,  and  kohlrabi  to  control 
cabbage  loopers,  November  13.  iyH6  to 
March  31.  1SW7.  Texas  initiated  a  crisis 
exemption  for  this  use,  (l.ibby 
Pemberton) 

A  crisis  exemptum  was  initiated  by 
the  I'exds  Department  of  Agriculture  on 
October  21.  19«fi.  for  the  use  of  sodium 
chlorate  on  black -eyed  peas  as  a 
harvest  aid.  The  need  for  this  program 
has  ended.  (I.ibby  Pemberton) 

The  following  quarantine  exemptions 
were  granted  to  the  U.S.  DepartniL'nt  of 
Agriculture  for  the  use  of  various 
chemicals  on  various  non-food  items  to 
control  pests  around  the  country  from 
November  20.  1986  to  November  19. 
T)89  ll.ibby  Pemberton) 

1   A  mixture  of  ethylene  oxide  and 
carbon  dioxide  on  miscellaneous  cars". 
to  control  quarantinably  important 
snails  and  slugs,  in  ship  holds,  under 
t.irpaulms  or  in  other  temporary 
enclosures.  EPA  completed  a  rebuttable 
presumption  against  registration  |RPAK| 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  of 
[anuary  27,  1978  (-13  PR  3H01). 

2.  Hydrogen  cyanide  on  cargo  which 
IS  adversely  affected  when  treated  with 
methyl  brimmle.  to  control  cotton 
insec :ts,  khapra  beetles  or  snails,  in  ship 
holds,  under  tarpaulins,  or  in  other 
temporary  enclosures. 

3.  Methyl  bromide  on  nonfood/ 
nonfeed  cargo,  to  control  khapra  beetles, 
woodboring  insects,  snails,  and  other 
(juarantinable  plant  pe,sts.  in  ship  hnKis 
under  tarpaulins  or  i.i  other  temporary 
enclosures. 

4.  Methyl  bromide  on  machinery, 
plant,  and  nonplant  tiiatprials  to  control 
golden  nematodes,  witrhweed,  cotton 
insects.  an<)  gypsy  moths,  under 
tarpaulins,  in  fields,  withm  quar.intined 
areas,  as  ports  of  entry 

5.  Aluminum  phosphide  to  fumigate 
stored  nonfood  products  in  ship  holds 
under  tarp.iulms  or  in  other  temporary 
enclosures. 

6.  Formaldehyde  as  a  plant  pest 
treatment  to  fumis;ite  rue  straw  and 
containers. 

7.  Formaldehyde  as  a  plant  pest 
treatment  for  bags  and  bagging,  and  rice 
hulls. 

a.  G-1707-Pyre thrum  extract  and 
synergist  to  control  fruit  flies  and  other 
soft-bodied  insects  in  aircraft  and  cargo 
containers. 

9.  d-Phenothrin  to  control  fruit  flies 
and  other  soft-bodied  insects  in  aircraft 
and  cargo  containers. 


10,  Malathion  to  control  the 
infi'station  of  quarantine  insects  on  ship 
decks,  bulkheads,  pier  areas,  or  other 
storage  facilities. 

11.  Malathion-carbarv'l  dip  to  treat 
orchids  and  other  plants  found  not 
tolerant  to  methyl  bromide  fumigatnm  at 
inspection  stations  around  the  country. 

12  Bordeaux  mixture  as  a  foliar  spray 
on  plants  to  reduce  surface  diseases  at 
inspection  stations  and  port  areas 
around  the  country', 

13,  Sodium  hypochlorite  to  treat 
propagative  plant  parts  and  plant 
ni<itenals  at  inspection  stations. 

14  Captan  to  treat  seeds  and  other 
propagative  plant  parts  for  plant 
diseases  at  designated  inspection 
stations.  EPA  completed  a  rebuttable 
[iresumption  against  registration  (RI'AR) 
on  this  chemical;  the  final  determination 
was  published  in  the  Federal  Register  nf 
lime  21,  19H5  (.50  FR  25884). 

15  Copper  sulfate  to  treat  some  seeds 
and  plant  material  at  designated 
inspecticm  stations. 

16.  Ferbam  as  a  spray  to  control 
various  plant  diseases  on  propagative 
plant  p,irts. 

17.  Zineb  to  treat  certain  plants  or 
plant  parts  infested  with  diseases  at 
designated  inspection  stations. 

18  Propoxur  for  use  in  insect  traps. 

19  Dichlorvos  (DDVP)  for  use  in 
g>psy  moth  and  khapra  beetle  traps. 

20.  Naled  for  use  in  fruit  fly  traps 

21.  Ethyl  acetate  for  use  m  black  li.sjht 
traps. 

22.  Tnfluralin  on  established  lawns 
and  turf  to  control  witchweed. 

23.  Methyl  bromiiie  to  kill  witchweed 
seed  in  soil  on  fallow  fields  and  small 
plots  of  land  released  from  quarantine. 

24  Sodium  carbonate  to  be  applied  to 
surfaces  potentially  exposed  to  certain 
animal  diseases  in  semen  contiiiners. 

25,  Sodium  carbcmate  to  be  applied  to 
aircraft  surfaces  potentially  exposed  to 
certain  animal  diseases, 

26  Sodium  hypochlorite  to  be  applied 
to  surfaces  potentially  exposed  to 
certain  animal  diseases. 

27.  Sodium  hydroxide  to  be  applied  to 
exposed  surfaces,  animal  product 
containers,  hay  and  straw. 

28  Resmethrin  aerosol  m.iy  be  applied 
to  control  fruit  flies  and  other  soft- 
bodied  insects  in  aircraft  and  cargo 
containers  when  people  are  present. 

29.  Resmethrin  may  be  applied  as  a 
micronized  dust  in  aircraft  ccmtainers  or 
other  lempor.iry  enclosures  when  the 
airplane  crew,  passengers,  or  animals 
are  not  present. 

30.  8-Hydroxyquinoline  sulfate- 
aqueous  solution  to  treat  plant  diseases 
in  citrus  and  other  rutaceous  seeds  at 
inspection  stations. 


14^0 
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31.  Nicotine  sulfate  to  control  aphids 
on  a  wide  variety  of  propagative  plant 
materials  while  in  quarantine  at 
inspection  stations, 

32.  d-Phenothrin  to  control  mealy  bugs 
and  aphids  on  a  wide  variety  of 
propagative  plants  while  in  quarantine 

33.  Cyhexatin  to  control  spider  mites 
on  a  variety  of  propagative  plants  while 
in  quarantine, 

34.  Dienochlor  to  control  spider  mites 
on  a  variety  of  propag.iti\'e  plants  while 
in  quarantine. 

Authority:  7  U.S.C.  136. 

D.ilcd   IdniiHry  21.  1987. 
Douglas  D.  Campl. 

Director.  Office  of  Pesticide  Programs. 
|FR  Pnr  B7-2214  Filed  2-3-87:  8:45  am] 

BILLING  CODE  bbbO-SO-U 

IA-4-FRL-3150-91 

Nortti  Carolina  Sulfur  Dioxide  (SO.) 
Regulations 

agency:  Environmental  Protection 

.\fi<'v.i\  (EPA), 

action:  Informational  notice. 


summary:  On  December  7, 1982  (47  FR 
54939).  EPA  approved  for  all  but  24 
sources  a  revisiiki  to  the  North  Carolina 
regulation  15  NCAC  2D.0516  which 
relaxed  the  sulfur  dioxide  (SOj)  limit  fur 
fueMuirning  sources  from  1.6  pounds  per 
million  [3TU  heat  input  (Ib/mBTU)  to  2.3 
Ib/mDTU.  Some  of  these  sources  are 
undergoing  additional  analysis  in  order 
for  EPA  to  approve  the  r(;laxed  limit. 
However,  four  sources  will  remain  at  the 
1.6  Ib/mUTU  level  and  are  required  to 
do  so  by  State  permit.  These  four 
sources  are  Maiden  Knitting  (formerly 
Cannon  Mills).  Ecusta  Corporation 
(formerly  Oiin  Mills),  Texasgulf  and 
i  rav  ennl. 

ADDRESSES:  Copies  of  the  material 

submitted  liy  the  State  may  be 

examined  during  normal  business  hours 

.it  the  following  locations: 

United  States  Environmental  Protection 
Agency.  Region  IV,  Air  Programs 
Branch,  345  Courtland  Street  NE.. 
Atlanta.  Oorgia  303h5 

Division  of  Environmental  Management, 
.North  Carolina  Department  of  Natural 
Resources  and  Community 
Development,  512  North  Salisbury 
Street.  Raleigh.  North  Carolina  27611 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Peddicord,  Air  Programs 
Branch,  US  EPA  Region  IV  at  the  above 
address  and  telephone  number  FTS  257- 
2864  or  commercial  (404)  347-2864. 
SUPPLEMENTARY  INFORMATION:  On 
December  7,  1982  (47  54939).  EPA 
approved,  for  all  but  24  sources  in  the 


State  of  North  Carolina,  a  revision  to 
State  regulation  2D. 0516  which  relaxed 
the  SO2  limit  for  fuel-burning  sources. 
The  original  version  of  2D. 0516 
prescribed  a  stepdown  in  SO2  emissions 
for  all  fuel-burning  sources  from  2.3  lb/ 
m.BTU  heat  input  to  1,6  Ib/mBTU  by  July 
1,  1980,  Air  quality  dispersion  modeling 
submitted  by  the  State  in  1982  indicated 
that  removal  of  the  SO2  stepdown 
requirement  was  approvable  for  all  but 
24  sources. 

EPA  indicated  in  the  December  7, 
1982,  Federal  Registration  notice  that  if 
future  modeling  could  show  that  the 
relaxed  SO2  limit  of  2.3  Ib/mBTU  was 
adequate  to  protect  the  NAAQS,  then 
the  stepdown  requirement  could  be 
eliminated  for  other  sources  as  well. 

Four  of  the  24  sources  are  now  and 
Will  remain  at  the  1.6  lb  SO^/mBTU 
limit.  The  four  sources  either  did  not 
wish  for  a  relaxed  SO2  limit  or  they 
predicted  NAAQS  violations  with  the 
new  limit  and  decided  not  to  apply  for  a 
source-specific  SO2  SIP  revision. 

The  four  sources  remaining  at  the  1,6 
Ib/mBTU  are; 

(1)  Maiden  Knitting  (formerly  Cannon 
Mills)  Construction/operation  permit 
No.  3922123  issued  on  March  6.  1986. 
limits  boilers  to  1.6  Ib/m.BTU  SO2. 

(2)  Ecusta  Corporation  (formerly  Olin 
Corporation)  Operation  Permit  No. 
3644R6  issued  on  March  28.  1986  limits 
boilers  to  1.6  IbmBTU  SO. , 

(3)  re.vos,t,'u//" Construction/operation 
permit  No.  2871R6  issued  on  April  21. 
1986,  limits  boiler  to  1.6  Ib/mBUT  SO2. 

(4)  Traveno/  Construction/operation 
permit  No.  1915R6  issued  on  ]u!y  8,  1986, 
limits  boiler  to  1.6  Ib/mBTU. 

This  notice  serves  to  inform  the  public 
of  the  four  North  Carolina  sources 
rem.aining  at  1.6  Ib/mBTU.  Copies  of  the 
permits  and  correspondence  are 
available  at  the  EPA  Region  IV  office. 
Contact  Bob  Peddicord  at  the 
aforementioned  address. 

Dated:  January  15.  1987. 
Jack  E.  Ravan, 

Rci;  !onaJ  .4  dministrator 
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Statement  of  Policy  and  Guidance 
Regarding  Petitions  Under  Section  313 
of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This  notice  outlines  EPA's 
policy  concerning  the  petition  provisions 
of  section  313(e)  of  Title  III  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  This  notice 
also  informs  petitioners  where  to  send 
such  petitions  and  provides  additional 
guidance  regarding  format  and 
appropriate  support  documentation  that 
will  best  assist  the  Agencv  in  making 
decisions  on  such  petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein,  Director  TSC.^ 
Assistance  Office  (T&--99I.  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm  E-543,  401  M  St., 
SW..  Washington,  DC  20460,  (202)  554- 
1404. 

SUPPLEMENTARY  INFORMATION; 

I.  Background 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L.  99- 
499]  contains  a  free-standing  Title  III, 
which  IS  itself  titled.  "The  Emergency 
Planning  and  Community  Right-To- 
Know  Act  of  1986."  Section  313  of  Title 
HI  requires  owners  and  operators  of 
certain  facilities  that  manufacture, 
process,  or  otherwise  use  a  specified  list 
of  toxic  chemicals,  in  amounts 
exceeding  statutory  threshold  quantities. 
to  report  annually  their  emissions  of 
such  chemicals  to  the  environment. 
Section  313(c)  of  Title  III  sets  forth  an 
initial  list  of  "Toxic  Chemicals  Covered" 
that  IS  composed  of  329  entries  including 
several  categories  of  chemicals.  This 
initial  list  is  set  forth  in  Senate 
Environment  and  Public  Works 
Comm.ittee  Print  No,  99-169  and  is 
repeated  in  the  following  table; 

List  of  Toxic  Chemicals  Subject  to  the 
Provisions  of  Section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986 


Ci'>emicai  Name 


Acetaldertyde 

Acetannde - 

Acetone „ . «... 

Ace!on!inl« 

2  -  Acetytaminothjofone _„_. 

Acoteff^  — — .~— 

Acytafnt^ 

Acrvttc  acio       — -...- — 

Ac^o'^iTrite       — 

Aianr  

All/t  cnionoe       „„.„. M- 

Aijminum  I'lim©  or  dust) 

AljmrnLjfii  OxKje 

2  A'-MnoanthraQuinone  ,..„„.„.«... 

c  tminoazobe^jene   

A  A— tinot?i^)^e'^y^         

•   Amine  2  rrtethylanttiraquinood.. 

A-nmonia  "™. 

A.'TTT10^lorT^  ntuate  (solotton) 

Amm.oniuT  sut'ate  (so*ution) 

Antiine  

0-Anisad'>e  ..»..«.„..»...- 

p  AntsiO'^it  .........^ 

o  AntSJdin*  ^yOrocWonda 

Anthracene  ™«. 

Antimony  ana  compounds 


CasNo 


750ro 
60356 
67841 
750S8 


107028 

79061 

79107 

107131 

309002 

107051 

7429905 

1344261 

117793 

60093 

92671 

62280 

7664417 

6484522 

7783202 

62533 


104949 
134292 

120127 
7440360 


r 
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Ctiemcai  Uama 


ArMnc  and  compounds 

Astwslos  ilnatxe)    

Auranww  

Banum  and  compoundl.- 

Benzal  cfttu^idg ™— . 

Ben/amide   ,  , 

Benrene         ...„, 


Benzoic  lii<.nicxide  (BansmcMonMt 

Baniijyl  cNond* 
Benzoyl  peroxide 

Benzy*  cfXonde         

Barylliuni  and  compounds .. 

Biphenyi 

Bis(2  cnlo«c»'^v<)  Riner 

9ls(cn^c«onH^t^vl)  ethei 

BiM?-c«HofO  1  methylethyl)  i 

Bis(2  einvifw»y')  adpato  

Bronxjtorm  (Tntyomomeftiane)  ... 
Bromonwinane  (Methyl  txomide) 

1  3  Buisdiena  

Butyl  acrylata 

n  Buty*  alcohol —, 

sec  Butyl  alcohol  ,. 

ten  Butyl  alcohol 

Butyl  OeniyI  phlhalata.- 

12  Butylene  o>ide _ , 

Bulyraldehyde  


AcKl  Blue  »  <1u>T<monMn* 
Acid  atue  9  disodiuin  sail. 

Add  Gfoen  3  

Base  Graen  4 

Baaic  Red  1   


Disperse  Yaltow  3 

Food  Bed  S    

CI  Food  Red  15 

C  I  Solvent  Orange  7 

C  I  Solvent  Yelkm  3 

C  I  Sotveni  Yellow  t4 

C  I  Val  Ye»ow  4  

Cadmium  and  compounds.. 

Calcium  cyananvde 

Captan.. 
CartMfyl.. 


Cartx>n  dtaulMs     

Cartwn  teHacNonde. 

Cartionyl  sullida- 

Catechol      

Ctitoramtoen  .„.,..^..^. 
CMordane 


ChtonnaMd  duorocartion  (Fraort  113).. 

Chtonne    _ 

Ct^kxine  dioxide ,  . ,    ,  , 

Chkxoacetic  acid ™ , 


2  Chloroacelophenone _.,. 

ChKxobenzarte 

Chloroberuilale 

Chkxoethane  (Ethyl  cNonde).. 
Chlorofo#m    -.  _ 


Chkxomethane  (Melhyl  cNonde).. 

Chkxomethyf  melhyl  a*ta> 

Chioroprerw _ 

Chiocothalonil    

Chromium  and  compoundi 

Cobalt  and  compounds    

Copper  and  compounds    ._„. 

p-Cfasidvie    

Cresol  (mixed  launwi) 

mCiesol _. 

o-Cresol _._ _ 

p-Cresol ..., _.., 

Cumane 

Cumene  hydroperonda 

Cupferron      „ 

Cyanda  compounds 

Cyclohexane. „, 

24D     .  „ 

Decabromodiphertyl  ends ... 

Diallale 

2  4  Oiaminoanisole 

2.4  Oaminoanisole  tudale... 

4  4  OtaminodK>tienyi  ether 

Uianvnololuene  (mixed  isomers) . 

2  4  Oiaminotoriuene 

Diazomelhane ,,,  ,,  ,   ,,. ,,,.... 

Dibenzoturan 


1 .20i«xomo-3-chloropiopane  (IMCP)   

1  2  Mvomoethane  (Ethylene  ditxomida) . 

Oibutyt  phltulBIa _.„ 

Dichkyobeniene  (muKi  laomars) - 

1  2  DichloroOenzene 

I  3  Oichloroeenjena. ..„„_.. 

'  .40chlorob«nzene.„ 

3.3  OchiocoOenzidine  


Cm  No 


74403<2 
1332214 

aaaaoe 

7440393 
MB  73 
S5210 
71432 
92875 
98077 


94060 

100447 

7440417 

92524 

111444 

542881 

108801 

103231 

75252 

74839 

106990 

141322 

71363 

78922 

75650 

85687 

106887 

123728 

26501 B2 

3844459 

4680788 

569642 

989368 

2832408 

3761533 

81889 

3118976 

9. "563 

842079 

128665 

7440439 

156627 

133062 

63252 

75150 

56235 

463581 

120609 

133804 

57749 

76131 

7782505 

10049044 

79118 

532274 

108907 

510156 

7S0O3 

67663 

74873 

107302 

126998 

1897456 

7440473 

7440484 

7440508 

120718 

13T9773 

108394 

95487 

106445 

96828 

80158 

135206 

57125 

110627 

94757 

1163195 

2303164 

615054 

39156417 

101804 

25376458 

B5807 

334883 

132649 

96128 

106934 

84742 

25321226 

95501 

541731 

106467 

91941 


Chemcal  Narm 


Dichkxobromomethana 

1 .2  Dichtoroothane  (Ethylene  tSchlonde).. 

1  2C>chloroeIhytene  

Oichloromeltiane  (MelAyleae  cMOKte) 

2  4-Dichtorophenol 

1  2  Ochloropropane 

1  3-Dichiorop">pvi«n«„_ __. 

Ochkxvos 

OOOW  

Oiepoxytxilan* 

Diethanolamine 


0(2-ethyiheifvil  phthalale  (OEHP).. 

Oiethyl  phihaiale  

Diethyl  suHale  

3,3  Dimethoiy^wn/Kjin** 

4  nimfitriYlflmirHMl/ritHwi7#»rM» 
i    '    C)^rrtt•yhyttmr^Il<in^e  lO  ^ '>liO*ne).. 

[r,.^„,">yi,  aftjarfiyi  V-flKjlHiw 

•      .  I'-'ff^'v'  "^v^Mzina „ 

.   4     wiiethv  pfi»*fxil    ._.„ ._„^__ 

UiriHfiriyt  pT'tfiaUlT^      .„_„™«. 

Omethyi  ^italH  

4  60nitroo-cfi^sot    .,« „_„, 

2  4  Onrtrophenol  . 
2  40nitrololuene 
2.6-  DinitFololuone  , 
nOoctylptuhalate 
I  4C)K»ane 


1  20phenvi  hydiazwia  (Hydrazobanzanal .. 

Orect  Biac*  38  

Diiect  Blue  8 

O'ecl  Brown  BS _ — 

Epic.hiorohy*m 

2  Elhoxyethand 

Elhyt  acrytaM 

Ethyl  benzene 
Ethyl  chiorotormate 

Ethylene    

Ethylene  glycol 

Ethyleneimine  I 
Ethylene  oxide 
Ethylene  thiourea 

Fioometuron 

Formaldahyda — 


Heplachlor  

Hexachlorobenzene 

Hexachloro- 1  34xjtadiana  . 

Hexachkxocyciopentadiene.. 

Heaachloroethane 

Hexactsoronaphmaiene 

HexamelhylphoapfioiamKta . 

Hydrazine  

Hydrazine  tuHate     

Hydrochioiic  acxl 

Hydrogen  cyanide __. 

Hyr^ogen  Huonde  . 

Hydroquinone  

IsobulyrsMenyde 


isopropyl  alcohol  (mtg-alnng  aad  ptocaiaaa) . 
4  4  lsoprop|rMer>edvtienol- 
Lead  and  compounds 

Lindane _ 

Maieic  anhydnrii 

ManeO 


Manganese  and  compoundS- 

Meiamir>e  ^  _ 

Mercury  and  compounds  ..._—____- 

Methanol         „..™™ 

Meltioiychior   

2  Methoxyett^nol ., 

MettTyl  acryiate         ..„ 

Melhyl  i«n  butyl  ether 
4  4  Methylene  bis(2-chio<oaniline|  iMOCA) 
4  4  Methylene  ba(N.M-dme«ivl)  benzi 
Methylene  bis(phanylisocyanate)  (U6I) 
Methylene  bromida    

4  4  Methylene  darvkna. 

Methyl  ethyl  kelorta 

Methyl  hydrazine   „ 

Methyl  iodide  

Methyl  isobutyi  kelona.. 

Melhyl  isocyarmie _... 

Methyl  meitiacryiala ._ 

M^tner  s  ketone 

Molybdenum  tnonda 

Mustard  gas 

NaphTtialene 

alpha  Naphthyiamin*._.. 

beta-Naphthyiamme 

Nickel  and  compounds  - 

Niihc  acid  „„ 

Niinlotriacelic  acid 

5  Niiro-o-snisa]ine 
Nitrobenzene   .. 


CasNa 


75274 
107082 


75002 

120832 

78875 

542756 

62737 

115322 

1464535 

111422 

117817 

84662 

64675 

119904 

60117 

119937 

79447 

57147 

105679 

131113 

77781 

534521 

51285 

121142 

606202 

117840 

123911 

122667 

1937377 

2602462 

16071866 

106896 

110805 

140885 

100414 

541413 

74851 

107211 

151564 

75218 

96457 

2164172 

50000 

76448 

11B741 

87683 

77474 

67721 

1335871 

880319 

302012 

10034932 

764  7010 

74908 

7664393 

123319 

78842 

67730 

80057 

7439921 

58899 

108316 

12427362 

7439965 

108781 

7439976 

67561 

72435 

109864 

96333 

1634044 

101144 

101811 

101688 

74953 

101779 

78933 

60344 

74884 

108101 

624839 

80626 

90948 

1313275 

505602 

91203 

134327 

91598 

7440020 

7697372 

139139 

99582 

98953 


Chemical  Name 


4-Nitrobiphenyl . 
Ndrolen 
Nitrogan  mustard - 

NMrogtycam 

2  Nitropherx)l .«* 

4  Nitrophenol  


2  Nitropropene         

p  NitloS<><1ipi^«nn¥tafTlillp 

N  N  Dimeri^vlA'^'l"^  

N  Nrtro»or1'.rvbutylar^'*^«      ..»— , 

N-NltfOfc*-1'''H-'nyld'^"''4»      

N-NllTOSO<liphePvlamini?       

N  Nrtroeod'  n  cKCH'via'^ne   .«_ 

N   Ni1''.iV">r'V"  .'.''  y'.i   -  ■' ■*'      .«„.. 

N  Nilrov.i''i.."r'"""-»-  

N-Ni1ro*o>J-«lWuf»*«  ..— « 

N-NltrOSO  N  fTHithyiuftid  .._„ 

N  Nilrosonomicotine — . 

N  Nitrosopipendine _______ 

Oclachkxonaphttwlarw 

Osmium  letroMde _— - 

Parathion 
Pentachtorophenol  (PCP)..._ 

Peracetic  acid        _ 

Pherx)!  

p-Phenylenedtamme ___- 

2  Phenyiphenol 

Phosgene    ,,.  

PhospTiorK  acid 

Phosphorus  (yellow  or  «««M) 

Phthalic  anhydnh?  

Picnc  acK)  

Poiychkxmaled  bvhenyls  (PCBs)i... 

Propane  suNorie 

beia-PropKjlactone 

Propionaidehyde 

Propoxur 

Propylene  (Properie).. 

Prop^enemwie 

Propylene  onda 

Pyridine 

Oanokne 

Ouinone 


Ouintozene  (PanticNoronlkobeniane).. 

Saccharin  (manufactunng)  

Salrole  

Selenwm 

Silver  and  compounds 

Sodium  hy<»o»ide  (solulio>4.. 

Sodun  suHala  (solutioni 

Styrwie  (tnofiomar) « __ 

Styrene  onda —  .  _ 


SuHunc  acid  . 

Terephthakc  sod 
1  1.2.2  Tet/actnotoetrwne 
TetracNoroeWVene  (Per 
T  etrachlorvinpho* 
Thalkum  and  compounds 

ThioaceiarTsda 

4  4  -Thiotkanilina 

Thioorea         

Thorium  dKJxida 

Titanium  dioxide __.. 


Titanium  leiracMonda 

Toluene 
Toiuene-2.4<inoc)ianala  . 
Toluene-2  6K>isocYan«W.. 

o-Toludioe  

o-Toiuidtf^  hydrochionda . 
Toxaphene 

Triaziquona   

Trichlorton       


1  2.4  Trichiorobenzene         

11.1  Tnchky oe'hane  ( Methyl  tliluiufcmi^ .. 

1  1 .2  Tncrtoroethane        

Tnchloroettiylena 

2  4  5  Tncmorophanol-— — ~— 

2  4.6-Trichlorophenol         ..___ _____ 

Trrfiuralm  ..._-_ 

1  2.4  Trimelhyi  bei^Zf'ne       .. 

Tns(2  3  d*)romooropylt  ofwephate       

U'ett\ar^  (f  r^f  c«ft/am«iej  imo(iomef)  — 

Vanadium  tlurrie  or  dual)   -.. 

Vinyl  acetate ,    ,  ,  _ 

Vinyl  Ciromide 

Vinyl  ewonde  (monomeO 

Vmylidane  cMonda  


Xyterw  (mixed  laomera)^ 

m  Xyter^        

0-Xylene     _ 

p-Xylene      , 

2.6Xyhdine  _ 

2»nc  (fume  or  dust)  and  com(XKra\ 


Cmfa 


82933 

»636755 

51752 

59630 

88755 

100027 

79469 

156105 

121697 

924163 

55185 

62759 

86306 

621647 

4548400 

59892 

759739 

684935 

16543S58 

100754 

2234131 

20616120 

56382 

87865 

7B2I0 

106952 

106503 

90437 

7S445 

7664382 

7723140 

8S449 

88891 

1336363 

1120714 

57578 

123386 

114261 

115071 

7S6S8 

7S569 

110661 

91225 

10l>514 

62688 

81072 

94567 

7782492 

7440224 

1310732 

7767826 

100425 

96093 

766493B 

100210 

79345 

127184 

961115 

7440280 

6265S 

139651 

62566 

1314201 

13463677 

7550450 

toeess 

584849 
91067 
9S534 

636215 
80013S2 


120821 
71M6 
79005 
79016 
BS954 


1S82098 

95636 

126727 

51796 

7440622 

108064 

593602 

75014 

75354 

1330207 

108383 

96476 

106423 

87627 

7440666 


Cas  Mo 

Zneb 

1    12122677 

1 

EPA  can  by  rule  add  chemicals  to  or 
delete  chemicals  from  the  emissions 
inventory  list.  Also,  any  member  of  the 
public  can  petition  EPA  to  add 
chemicals  to  or  delete  chemicals  from 
the  list.  Chemicals  may  be  added  or 
deleted  according  to  the  criteria  in 
section  313(d)  and  the  provisions  in 
section  313ic). 

Section  313(d)(2)  states  that  a 
dfUcrmination  under  this  paragraph  (that 
is,  EPA's  decision  to  add  or  delete  a 
chemical)  must  be  based  on  generally 
accepted  scientific  principles  or 
laboratory  tests,  or  appropriately 
designed  and  conducted  epidemiologicp.l 
or  other  population  studies,  available  to 
the  Administrator. 

Section  313(e)  gives  EPA  180  days  to 
"initiate  rulemaking"  or  publish  a  notice 
explaining  why  the  petitioner's  request 
IS  being  denied.  In  the  event  of  a  petition 
from  a  State  governor  to  add  a  chemical. 
if  EPA  fails  to  act  within  180  days,  EPA 
must  publish  a  final  rule  adding  the 
chemical  to  the  list.  Therefore.  EPA  is 
under  specific  time  constraints  to 
evaluate  petitions  and  to  develop  and 
publish  an  appropriate  response. 

II.  Early  Consultation  With  the  Agency 
and  Other  Authorities 

Any  person  or  organization 
considering  development  of  a  petition 
under  section  313(e)  of  Title  III  is 
encouraged  to  consult  with  the  Agency 
Ht  an  early  point  in  that  development 
process. 

The  Agency  does  plan  to  publish 
periodically  the  chemicals  under  review 
for  addition  to  or  deletion  from  the  list. 
However,  contact  with  the  Agency — 
usually  first  at  the  regional  level — will 
help  to  avoid  considerable  work  for  a 
chemical  already  under  review. 

Further,  the  petitioner  also  may  want 
to  consider  whether  it  is  appropriate  to 
request  the  Agency  to  list  a  chemical  for 
the  purpose  of  requiring  nationwide 
emissions  reporting. 

Persons  should  bear  in  mind  that  there 
are  potentially  a  very  large  number  of 
firms  subject  to  the  annual  reporting 
requirements  related  to  the  list  because 
the  addition  of  a  chemical  to  the  list 
triggers  reporting  nationwide  by  certain 
manufacturers,  processors,  and  users  of 
that  chemical.  For  example,  a  person 
may  want  infonnation  on  a  chemical 
that  may  be  emitted  from  a  local  facilitx . 
but  such  chemical  is  not  on  the  section 
313  emissions  inventory  list.  If  persons 
have  only  this  purpose  in  mind,  they  are 
encouraged  to  check  with  the  EPA 
Regional  office  nr  appropriate  state 


agencies  for  more  information  on  the 
chemical,  since  there  may  be  more 
direct  ways  to  obtain  the  relevant  data 
than  to  add  the  chemical  to  the  section 
313  list. 

Also,  under  the  emergency  planning 
provisions  of  Title  III.  States  are 
required  to  establish  emergency 
response  commissions  and  local 
emergency  planning  committees. 
Information  relating  to  other  toxic  and 
hazardous  chemicals  will  be  reported  to 
such  groups  by  local  facilities.  Once  the 
groups  are  established  petitioners  are 
encouraged  to  check  to  determine  If  the 
desired  information  on  the  chemical  of 
concern  has  already  been  or  will  be 
collected  by  such  State  or  local 
authonties. 

Once  established,  the  state  emergency 
response  commissions  are  urged  to 
encourage  citizens  and  organizations  in 
their  state  to  use  them  as  a  focal  point 
prior  to  submitting  the  petition  to  EPA 
Ifeadquarters.  They  are  in  a  key 
position — if  consulted  early — to  identify 
cases  where  several  citizens  and 
organizations  are  working  on  petitions 
for  the  same  chemical.  In  addition,  they 
may  be  able  to  supplement  and  enhance 
the  petition  with  slate  information. 

In  recommending  a  chemical  for 
addition  to  the  list,  the  petitioner  may 
want  to  consider  the  additional  factor  of 
exposure  potential.  For  example, 
available  data  may  indicate  that  a 
chemical  may  cause  an  adverse  chronic 
effect  in  humans,  based  on  ingestion  It 
is  reasonable  for  the  petitioner  to 
consider  how  likely  residents  of  any 
given  community  would  be  to  ingest  the 
chemical  as  a  result  of  a  nearby 
facihty's  emissions  of  that  chemical. 
EPA  or  slate  agencies  may  have 
information  related  to  the  general 
industrial  processes  and  potential  for 
emissions,  and  thus  the  relative 
potential  for  human  exposure  to  that 
chemical.  Such  information  could  give 
the  petitioner  insight  into  whether  the 
chemical  would  be  a  prime  candidate 
for  annual  nationwide  emissions 
leporting. 

Again,  persons  rriay  wish  to  direct 
general  questions  regardmg  chemicals  to 
local.  State  or  EPA  Region  authorities. 
Persons,  organizations  and  states  that 
are  beginning  to  develop  or  are  in  the 
process  of  developing  a  specific  petition 
under  section  313  are  encouraged  to 
contact  EPA  regional  offices  or 
Headquarters.  For  EPA  headquarters 
contact  the  address  and  telephone 
number  provided  under  the  heading  of 
FOR  FURTHER  INFORMATtON  CONTACT 
above. 


HI.  EP.'^'s  Review  of  Petitions 

Section  313(e)  requires  FP,^  to  give 
consideration  to  additions  end  deletions 
of  the  initial  list  of  chemicalfc 
established  by  law.  The  recommpr.nr-d 
contents  for  a  petition  are  being 
established  here  in  the  belief  that  the 
public  interest  is  best  served  by  well- 
developed  and  sound  technicei  petitions 
facilitating  Agency  review  in  an  efficient 
manner.  EPA's  revif  w  of  petitions  will 
be  limited  both  by  the  information 
available  and  the  relatively  short  period 
of  time  for  review  Thert-fore.  the 
Agency's  individual  decision  will  be 
largely  based  on  the  qual'f\  end 
quantity  of  information  provided  b\  the 
petitioner. 

EPA  plans  to  conduct  its  own  limited 
information  search  on  chemicals 
contained  in  a  petition.  This  data  search 
will  be  directed  at  public  sources  of 
human  health  and  environmental  da'.-i 
as  well  as  EPA's  own  files  of  chemical 
information.  The  purpose  of  this  search 
will  be  to  verify  information  supplied  by 
the  petitioner.  The  "in-house  '  data 
search  will  be  done  to  ensure  that 
decisions  made  are  consistent  with 
other  EPA  decisions  on  the  game 
chemical,  to  the  extent  that  such 
decisions  relate  to  the  same  basic 
criteria  for  human  health  and  the 
environment.  As  discussed  previously. 
EPA  may  in  certain  cases  be  able  to 
assist  a  petitioner  in  de\-elopir!g  a 
petition. 

The  critena  effects — cancer,  for 
example — specified  by  the  petitioner 
will  be  the  focus  of  EPA's  review  of  the 
chemical  in  question.  EPA  will  not  do  a 
broad-based  search  for  information  on 
all  criteria-related  effects  of  the 
chemical.  EPA's  decision  to  initiatr 
rulemaking  to  add  or  delete  a  chem  ral. 
or  to  deny  the  petitioner's  request,  will 
be  based  primarily  on  the  evaluation  of 
the  chemical  as  it  relates  to  the  stated 
criteria  effects 

IV.  PetitioD  Contents 

A  petitioner  should  provide  the 
Agency  with  enough  information 
concerning  his  or  her  request  and  a<: 
much  credible  scientific  support 
documentation  as  can  reasonatily  be 
developed  to  assist  the  Agency  in 
reviewing  the  petition.  The  following 
elements  illustrate  the  type  of 
information  that  would  assist  the 
Agency  in  reviewing  petitions 

A.  Chenucal Identification 

The  key  element  in  chemua! 
identification  is  to  provide  the  Agency 
with  an  unambiguous  name  that  defines 
the  chemical  in  question.  For  this 
reason,  EPA  rr'corr.mends  that  the 
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petitioner  [jrnvide  a  system. I'.u,  (  tii  niiLiil 
niime  such  hs  the  one  used  hv  the 
ChemiCHl  AbstrHcts  Servue  ((;,'\S|  ui 
naminj^  and  indexiriK  cheniu.il 
substances  during  the  9th  Collective 
Index  Period   Where  avadiihle,  the 
;  rtitioMcr  should  also  provuie  the 
{.orresporuiiriK  ('.'XS  Re'^istry  .N'linidei, 
which  IS  a  universal  identifier  for 
discrete  chemical  substances  Both  the 
CA  Index  Name  and  the  CAS  Rexistry 
Number  can  f>e  obtained  ()y  searchinK 
the  vo\\uaeaoiChrn}u  ul Ahstniits  or 
CA  Index  Guide,  which  are  available  in 
iinuersity  and  l,irt;e  public  libraries. 

Those  persons  with  computer 
triecummunications  resources  may 
ul)tain  the  required  information  l)y 
accessing  such  commercially  availatile 
compiittT  d.ita  (uses  .is  CAS  ONI.INF. 
CIS/SANSS.  .VIKHLAKS.  IJIAI.OC  and 
other  data  bases  th.it  contain  on  line 
chemical  dictionaries  Thi!se  data  bases 
.illow  for  searching  by  many  routes 
includinj^  synonyms,  name  fragments. 
molecular  formul.is,  and  chemical 
structure. 

As  an  alteriiiUuc  to  (>A  Index  .\ames, 
the  petitioner  may  also  identify  the 
i:heniu:al  in  question  by  its  International 
Union  of  Pure  and  Applied  Chemistry 
(lUPAC)  name  The  H'F'AC  system  of 
nriming  chemicals  is  perha[)s  the  miist 
frequently  used  nomenclature  in 
chemistry  text  books  If  both  CA  index 
Names  and  lUPAC  names  are  not 
available,  the  petitioner  should  attempt 
to  provide  the  most  systematic  chemical 
name  available. 

Petitioners  should  avoid  the  use  of  a 
product  trade  name  as  the  chemical 
identification.  If  a  trade  name  is  the  only 
identification  for  the  chemi<:al  th.il  the 
petitioner  has  available  prior  to 
submitting  the  petition,  then  the 
petitioner  should  also  attempt  to  provide 
the  CAS  Registry  number  associated 
with  that  chemical.  For  example,  the 
section  313-m<ind.ited  list  contains  the 
pesticide  Aldrin.  Aldrin  is  a  product 
trade  name,  not  a  chemical-specific 
name.  However,  this  list  entry  is 
accompanied  by  the  specific  CAS 
Registry  Number  that  provides  EPA.  the 
uuiustry.  and  the  public  with  a  reference 
to  <i  more  chemically  specific 
identification.  As  supplementary 
information.  EPA  encourages  petitioners 
to  provide  any  known  tradenames 
associated  with  the  chemical  of  concern. 

B.  Specific  Criteria  Elements 

For  petitions  requesting  additions  to 
the  list,  it  would  assist  the  Agency  to 
know  which  of  the  section  313(d)(2) 
criteria  elements  the  chemical  in 
([uestion  meets.  Identifying  the  relevant 


criteria  <illov\s  FP.A  to  focus  the  petition 
review  process  and  gives  the  Agency 
some  direction  for  focusing  its  own  d<ita 
development  efforts  within  the  limited 
time  for  the  review.  For  deletions,  the 
petitioner  should  state  that  the  chemic.il 
meets  none  of  the  health  and 
environmental  effects  criteria. 

Section  31.1((il(2!  sets  forth  criteria  ns 
follows: 

A  chemical  may  be  added  if  the 
.Xdministralor  determines,  in  his  judgment. 
thai  there  is  sufficient  evidence  to  estaljlish 
any  imp  of  the  following: 

(A|  The  (hcrmcal  is  known  to  cause  or  cm 
reasonably  he  anticipated  to  cause 
significant  adverse  acute  hurndn  health 
effects  at  concentration  levels  that  are 
reasonably  likely  to  exist  beyond  facility  site 
houndanes  as  a  result  of  continuous,  or 
frequently  recurring,  releases. 

(B)  The  chemical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause  in 
humans — 

(i)  Cancer  or  teratogenic  effects,  or 

(ii)  Serious  or  irreversible — 

|I)  Reproductive  dysfunction. 

(Ill  NiMinilogical  disorders. 

I  III  I  I  lei  liable  genetic  mutations,  or 

|!V|  Cither  chronic  health  effects. 

lO  The  cheniical  is  known  to  cause  or  can 
reasonably  be  anticipated  to  cause,  because 
of— 

(I)  Its  toxicity 

(ii)  Its  toxicity  and  persistency  in  the 
environment  or. 

(iii)  Its  toxicity  and  tendency  to 
bioaccumulate  in  the  environment,  a 
signiTicant  adverse  effect  on  the  envirunmenl 
of  sufficient  seriousness,  in  the  judgment  of 
the  Administrator,  to  warrant  reporting  under 
this  section. 

Any  person  may  petition  the  Ageni  y 
on  the  basis  of  the  first  two  criteria.  \.\] 
and  (B),  A  state  governor  may  petition 
the  Agency  on  the  basis  of  all  three 
criteria.  (A).  (B)  or  (C). 

C.  Rationale 

The  petitioner  should  explain  why  the 
chemical  in  question  meets  (or  does  not 
meet)  the  specified  criteria  elements.  For 
example,  a  petitionei  may  claim  that  a 
chemical  should  be  listed  because  it 
meets  the  first  criteria  element  relating 
to  adverse  acute  human  health  effects. 
The  rationale  should  explain  wh.it 
adverse  acute  effects  could  be 
anticipated  and  why  these  effects  are 
"significant  '■  Further,  it  would  assist  the 
Agency  if  the  petitioner  stated  why  the 
concentration  of  the  chemic.il  beyond 
the  facility  site  boundary  would  be 
likely  to  cause  such  adverse  acute 
effects,  and  what  that  concentration  is 
reasonably  likely  to  be  as  a  result  of 


continuous  or  frequently  recurring 
releases.  The  same  type  of  ration.de 
should  be  prov  ided  for  earh  i  riterum 
listed  by  the  petitioner 

/.).  Puhlishfd  l.itr-ntiiri^  Citations 

For  information  that  appears  in 
published  liter. itiire  sources,  the 
petitioner  should  provide  V.V.\  with  a 
citation  to  the  specific  documents  th.it 
the  petitioner  belie\  t'S  support  the 
requested  acti(>n.  Such  infiirmation 
sources  could  include  one  or  more  of  the 
following: 

\.  Textbooks  on  loxu nlogv  or  other 
h*!alth  sciences 

2.  Reference  books  or  reports  relating 
to  toxic  effects  of  chemicals,  published 
by  government  or  private  sources. 

3  Regul.itory  documents  or  other 
i)ffi(.i.il  publu   notific.ition  docunienls. 
eg  .  Federal  Register  notices  relating  to 
current  regulation  of  the  chemical,  or 
other  Federal.  State  or  local  government 
actions. 

4,  Specific  scieiitifii  journal  /irticles. 
preferably  those  articles  that  h.ne 
undergone  peer  review. 

5.  Results  of  data  base  searches. 
Several  comprehensive,  computer 
accessible  d.ita  bases  c:ontain  abstr.icts 
of  he<ilth  or  env  ironmental  studies  and/ 
or  pro\ide  citations  to  specific  journ.d 
artii  les  or  other  sources.  If  petitioners 
do  not  have  specific  access  to  such 
computer  based  search  services,  they 
may  want  to  start  by  contacting  their 
loi:al  public  library  The  following  list 
contains  representative  data  bases  and 
certain  components  of  those  data  t)ases 
that  can  provide  information  on  health 
and  environmental  effects  of  i  hemical 
substances; 

DIM.OG  (a  privately  maintained 
d.itabasel 
BIOSIS 

FXFRin  A  MEDICA 
.MHULARS  (maintained  by  the  National 
Library  of  Medicine) 
TOXI.INF 
CA.\CFRL1\F 
tlSHB  Toxnet  system 
CIS  (Chemital  Information  System— a 
privatelv  maintained  data  base.) 
FWIROFAIF 
.XyriRF  (,Aq:iali(.  Information 

Retrieval) 
RTFCS  (Registry  of  luxic  Fflects  ul 

Chemical  Substances) 
CFNKTOX 
CAS-C)\LINK  (mentioned  above) 

ca-fiij: 

E.  Unpublished  In  format  ion 

The  petitioner  may  be  aware  of 
studies  or  documents  that  could  support 
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the  proposed  action  but  that  EPA  would 
not  have  immediate  knowledge  of,  or 
access  to.  In  such  cases  of  unpublished 
information,  the  petitioner  should 
provide  EPA  with  an  actual  copy  of  the 
document. 

Examples  of  unpublished  information 
include: 

T  Company-sponsored  studies. 

2.  University  research  papers/ 
dissertations. 

3.  Government-sponsored  reports/ 
assessments,  especially  those  done  at 
the  local  and  State  level 

V,  Recommended  Format  for  a  Petition 

A  Summary  of  the  Pel  it  ion 

The  following  information  laid  oi;t 
early  in  the  petition  would  greatly 
expedite  the  review  process: 

1   Name,  address  and  telephone 
number  of  the  petitioner,  and  a 
description  of  any  organization  th.tt 
persim  represents,  if  applicable, 

2.  Actions  requested,  i.e.,  to  add  or 
delete.  In  the  case  of  additions,  which  of 
the  criteria  in  section  313(d)(2)  the 
chemical  or  chemicals  meet. 

3.  A  tabular  summary  of  the  specific 
chemicals,  with  associated  Chemical 
Abstracts  Service  (CAS)  registry 
numbers,  if  more  than  one  chemical  is 
involved.  Organizing  this  summary  list 
in  CAS  number  order  would  also  assist 
the  Agency  in  its  basic  review  tasks 

B.  Body  of  the  Pi'lition 

The  body  of  the  petition  itself  should 
be  chemical-specific.  It  would  be  most 
helpful  if  the  body  of  the  petition  is 
structured  so  that  each  chemical  and  its 
CAS  number  are  listed  at  the  heading  of 
a  paragraph  or  page,  depending  upon 
the  quantity  of  support  data  supplied 
The  associated  information  elements 
could  be  presented  under  the  following 
subheadings: 

1.  The  ac:t;on  requested,  i.e..  to  add  or 
to  delete. 

2.  The  s(iei  ifu  criteria  elements  that 
the  chemical  meets. 

3.  The  justification  or  rationale, 
including  a  statement  explaining  why 
the  chemu  al  meets  or  tioes  not  meet  the 
stated  criteria  elements,  and  a  listing  or 
att.ichment  of  support  documentation, 

VT.  Where  To  Send  Petitions 

A  petition  under  section  313  of  Title 
Ml  should  be  sent  to  the  following 
address  to  expedite  its  review. 
ADDRESS:  OTS  Document  Processing 
Center.  Attn:  Title  III.  Section  313fe) 
Petition,  U.S.  Environmental  Protection 
Agency,  Office  of  Toxic  Substances 
( rS-790).  401  \\  St.  SVV..  Washington. 
DC  204«). 


VII.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  notice  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  44  US  C  3.S01  et 
spq.  These  provisions  are  not  effecti\e 
until  OMB  approves  them  and  a  notice 
to  that  effect  is  published  in  the  Federal 
Register. 

Dated-  (unuary  21.  1?»H". 
Lee  M.  Thomas. 

Aiin'.:nistraior. 

|KR  Doc.  87-2187  Filed  2-3-4^-  8  45  am) 

BILUNG  CODE  6560-50-41 


FEDERAL  HOME  LOAN  BANK  BOARD 

Acceptance  of  Appointment  of 
Receiver;  North  America  Savings  and 
Loan  Association,  Santa  Ana,  CA 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)  of  the  National  Housing  Act.  as 
amended,  12  U,S,C.  1729(c)(1)  (1982),  and 
as  directed  by  the  Federal  Home  Loan 
F3ank  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation  on  January 
23.  1987.  accepted  the  tender  of  the 
Savings  and  Loan  Commissioner  for  the 
State  of  California,  pursuant  to  section 
8253  of  the  California  Financial  Code,  of 
the  appointment  as  receiver  for  Noith 
America  Savings  and  Loan  Association, 
Santa  Ana,  California  for  the  purpose  of 
liquidation. 

Dated:  January  29.  1987. 
Nadine  Y,  Washington, 
Acting  Secretary: 

\FR  Doc.  ■7-2184  Filed  2-3-87.  8  45  am| 
BILLING  CODE  6720-01-11 

Appointment  of  Receiver;  North 
America  Savings  and  Loan 
Association,  Santa  Ana,  CA 

Notice  is  hereby  given  that  pursuant 

to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2]  (1982).  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  North  America  Savings  and  Loan 
Association.  Santa  Ana.  California  on 
January  23.  1987. 

Dated:  January  29. 1987. 
Nadine  Y.  Washington. 

A(  n.'iii  Si'crc'tury. 

{Vn  Doc  8--2185  Filed  2-3-87:  8:45  am) 

BILLIMQ  CODE  6720-0 1-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No  86-32] 

Filing  of  Agreements  by  Persons 
Subject  To  Shipping  Act;  1916  and 
Shipping  Act  of  1984— Exculpatory 
Provisions  in  Marine  Terminal 
Agreements  and  Leases;  Availability  of 
Finding  of  No  Signficant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Special  Studies 
has  detern-.ined  that  Docket  No.  86-32 
will  not  constitute  a  major  Federal 
action  signficantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  section  4321 
a  seq..  and  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

Docket  86-32  is  a  proceeding 
instituted  to  consider  the  possible 
necessity  of  promulgating  a  rule 
prohibiting  marine  terminal  operators 
from  including  exculpatory  provisions  in 
agreements  and  leases  for  terminal 
facilities  and  services 

The  Master  Contracting  Stevedore 
Association  of  the  Pacific  Coast,  Inc,  has 
filed  a  Petition  for  Rulemaking  (Petition) 
requesting  that  the  Comm.ission 
promulgate  a  rule  prohibiting 
exculpatory  clauses  in  terminal  leases 
and  agreements.  The  Commission, 
however,  has  determined  that  some 
form  of  evidentiary  proceeding  is 
necessary  to  develop  a  full  factual 
record  upon  which  a  reasoned  decision 
on  the  Petition  can  be  made. 
Specifically .  the  hearing  may  consider 
the  following  issues,  (1)  Whether  the 
practice  of  including  exculpatory 
liability-shiftmg  provisions  in  marine 
terminal  leases  and  agreements  is  unjust 
and  unreasonable:  (2)  whether  the 
Commission  should  prohibit  exculpatory 
liability-shifting  provisions  m  marine 
tcTmina!  agreements  and  leases:  and  (3) 
whether  the  Commission  should  allow 
any  exceptions  to  such  a  prohibition  if  a 
prohibition  is  found  1o  be  warranted  and 
necessary 

This  Finding  of  No  Signficant  Impact 
(FO.NSI)  will  become  final  within  10 
day  s  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
re\  lew  is  filed  pursuant  to  46  CFR 
504.6(b). 

The  FONSl  and  related  environmental 
assessment  are  available  for  inspection 
upon  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  telephone  (202)  532-5725, 
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!!>■  the  Commission 
|<)S«>ph  C.  Polkiny, 
S.  .  .--■/an 

|l  K  lloc.  »7-Z\>i  Filtid  2-3-87;  8;45  am] 
BILLING  CODE  (730-01-M 


I  Ageeinent  No.:  2 12-0 11 045 1 

Trans-Atlantic  Revenue 
Apportionment  Agreement  (TARA); 
Request  for  Additional  Information 

Pdrties:  All.iatit;  (^onsl.imtcr  l.iiif, 
B.V.;  Gulf  Cont.iinor  I. mi!  {V.Cl.\.  D  V.; 
Compaxnie  Ccncralc  M.iritinic  (CCM); 
Darl-MI.  Ud..  Hnpaj^  I.uyd  AC,  Tnins; 
Kn'ight  Lines.  Sea  l.iiui  Scrvicr.  Iiu;.. 
Ncdlloyd  l.ijricn.  U  V 

Synopsis:  Noticp  is  hctt'h>  given  thrtl 
the  Federal  M.intime  CommLssion 
pursuant  to  section  Wd)  of  the  ShippinK 
Act  of  1984  (4«  use.  app.  17()M72()) 
has  requested  additional  information 
Ironi  the  parties  to  tht>  agreement  in 
order  to  complete  the  statutory  review 
of  A«reemenl  No  212  -01  KM."^  as 
required  by  the  Act    Ihis  action  extends 
the  review  period  as  prov  idcd  m  section 
H(c)  of  the  Act. 

Rv  Order  of  ihc  Federal  Mnrilime 
CominiSKinn 
|o««ph  C  Pnlkm>;. 

Sft  ri-liirv 

D.iiril   litiiiKiry  3<).  IIH?. 
,1  K  Doc  ti"  ^^y^  Filed  2-3-87.  8;4S  dm| 
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FEDERAL  RESERVE  SYSTEM 

Centerre  Bancorporatlon;  Application 
To  Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  ha,s 
filed  an  application  under  §  225. 2:J  of  the 
Boards  R.'KuIation  Y  (12  CFK  225.23)  for 
the  !?o,irils  approval  under  section 
41c)|H)  of  the  Bank  1  lolding  Company 
Act  (12  U.S.C.  ltt4,M(  !1H))  and  S  225  21ia) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
engage,  either  directly  or  through  a 
sulisidiary,  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
Slates. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Dank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Boiird  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  ronsumnialion  of  the 
proposal  can  "reasoiiahly  t>e  expected 
to  produce  lienefits  to  the  public,  mich 
as  greater  convenience,  increased 


competition,  or  nuina  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
«■  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  uns<jund 
li.inking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
u!entif\ing  specifically  any  questions  of 
f.ict  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicatin«  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propcjs.il. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  liank 
iniiicated  or  the  nffices  of  the  Board  of 
Governors  not  later  than  February  19, 

.\  Federal  Reserve  Bank  of  St.  Ixjuis. 

(Randall  C  Sumner,  Vice  President)  411 
l.iK  UH»  Street.  St.  Iahus.  Missouri  tKlltib: 

"[.  Crntfrrr  B(ii!i  (''•fhiratii'ii.    St   I.iuiis. 
Missouri:  to  acquire  iienefii  Plan 
Servic(?s,  Inc..  Maryland  Heights. 
Missouri,  and  thereby  eng,i«!'  in 
providing  services  with  respect  lo 
employee  benefit  plans    These'  activities 
will  be  uinducled  m  thi:  .stales  of 
Mi.ssouri  and  Illinois. 

Ho.ird  of  l.uvcrniMS  of  the  Ftilrr..!  ResiTVe 
Sy.stem.  |.uiimi>  2h   1'«<^ 
|ame»  Mc.Xfee. 

AssiMuitt  St'LHUary  of  the  Board. 
jFTt  Doc.  87-2281  Filed  2-3-«7:  8:45  am) 
stiLiNG  cooe  «2io-oi-ii 


CityTrust  Bancorp  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  cimipanies  listed  m  this  notice 
have  filed  an  application  under 
§  225.23|a)(I)  of  the  Board's  Regulation 

Y  (12  CFR  22.5  22(a)(l)l  for  the  Board  s 
approval  under  section  4ic)(fti  of  the 
B.ink  I  lokiing  Company  Act  ( 12  U.S.C. 
lK43(c)(Hll  .ind  §  225.21(a)  of  Regulation 

Y  (12  CFR  225  21(a))  to  commence  or  to 
engage  de  niivit.  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  m  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

Fai  h  application  is  av.iilahle  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated   (Ince  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  .it  the  offices  of  the  Board  of 
Governors   Inten'stftd  persons  may 
express  their  views  in  writins?  on  the 
question  whether  consummation  of  the 


proposal  can  •'reasonably  be  expected 
lo  produce  benpfifs  to  the  public,  such 
as  greater  convenience,  increased 
ciimpetition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
,(s  uiulue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
.iccomp.mied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifially  any  questions  of 
fad  that  are  in  dispute,  summarizing  the 
(•\idence  that  would  he  presentied  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

I'nless  otherwise  noted,  comments 
reg.irding  the  applications  must  be 
rei  eived  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  l.it.T  than  February  24.  19H7. 

A  Federal  Reserve  Bank  of  New  Y'ork 
(William  L  Rutledge.  Vice  President)  .13 
Liberty  Street,  New  York.  New  York 
KXWS: 

1.  CiU  Tnist  liaiiiOtp.  Iin  .  Bridgeport, 
Connecticut,  to  engage  through  its 
subsidiary,  CityTrust  of  New  )ersey. 
Inc..  F.dison,  New  Jersey,  in  making, 
acquiring  and  servicing  loans  and  other 
extensions  of  credit  pursuant  to 
§  225.25(b)(1)  of  the  Board  s  Regul.ition 
Y  Comments  regarding  this  application 
must  he  n'ceived  hy  February  12.  19H7. 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  F..  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
'MM:\: 

1  CUhl  Ham  sharfs.  Iitr  .  Columbus. 
ti.-orgia;  to  engage  de  novo  through  its 
s.ihsidiary  Calumet  Investment 
Advisors,  Inc.,  Columbus.  Georgia,  in 
offering  investment  advisory  services 
for  a  fee  to  retail  customers,  pursuant  to 
§  225  25(b)(4)  of  the  Board  s  Regulation 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV  Green.  Vii .' 
President)  101  Market  Street,  San 
Francisco,  California  94105; 

1.  Fidelity  Bancorp,  Scottsdale, 
.•Xn/.ona:  to  engage  through  a  yet  to  be- 
named  subsidiary,  in  mortgage  banking 
activities  and  credit  card  processing, 
pursuant  to  5  225  25(b)(1)  of  the  Board  s 
ReKulrtlion  Y. 

iio.ird  of  trtjvernurs  uf  thf  hedHral  Reserve 
S\s!irn.  lunuary  29.  1987 
lanieit  McAfee. 

Associate  Secrrtary  of  the  Boord 
(KR  noc.  87-2262  F'lled  Z-3-H-  8  4.-1  amj 
BILLIMG  COOE  ft210-OI-M 


Howard  Bancorp  et  al.;  Formation  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Flach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Fioard  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  spec;ifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  thai 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  F'ebruarv 
24,  1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1  Howard  Bancorp.  Burlington. 
Vermont:  to  merge  with  [ones  Real 
Fst.ite  Company,  Inc.,  Barre,  Vermont, 
and  thereby  indirectly  acquire  Granite 
Savings  Bank  and  Trust  Company, 
Barre,  Vermont.  Comments  on  this 
application  must  be  received  by 
Feiiruary  20,  1987. 

B  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  .New  York,  New  York 
10045: 

1.  Siih'uy  Bank  Corporation.  Soh  ay. 
New  York:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Solvay  Bank.  Solvay. 
New  York. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  .\W  .  Atlanta.  Georyia 
30303 

1.  C/i'v  National  Haih  .•<.horrs.  Inc., 
Miami.  Florida:  to  become  a  bank 
holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  City 
National  Bank  Corporation.  Miami. 
Florida,  and  thereby  indirectly  acquire 
City  National  Bank  of  Miami.  Miami. 
F'loruia.  and  to  acquire  94  percent  of  the 


voting  shares  of  City  National  Bank  of 
Florida.  Hallandale.  Florida. 

D.  Federal  Reserve  Bank  of  Si.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Benton  Bancorp,  Inc.,  Benton. 
Kentucky:  to  acquire  at  least  67  percent 
of  the  voting  shares  of  Calvert  Bank, 
Calvert  City,  Kentucky. 

E.  Federal  Reserve  Bank  of  Dallas  (W 
Authur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Greenville  Bancshares, 
Corporation.  Greenville,  Texas:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  American  National  Bank  of 
Greenville,  Greenville.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  [anuary  29.  19H7 

lames  McAfee, 

Assot  lote  Secretary  of  the  Board. 

|KR  Doc  87-2259  Filed  2-3-87;  8:45  am] 
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Security  Pacific  Corp.;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CF'R  225.23 
(a)(2)  or  (f))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
(juestions  of  fact  that  are  in  dispute. 


summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrie\ed  by  approval  of  the  proposal. 

Comments  regarding  the  application 
mast  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  19. 
198". 

.A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Green.  Vice 
President]  101  Market  Street.  San 
Francisco.  California  94105: 

1  Security  Pacific  Corporation.  Los 
Angeles.  California:  to  acquire  Atlas 
Thrift  of  .Nevada.  Las  Vegas.  Nevada, 
and  thereby  engage  in  making,  acquiring 
or  servicing  loans  or  other  extensions  of 
credit  pursuant  to  §  225.25(,b)(l]  of  Ithe 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  (dniidn,  29.  1987 
lames  McAfee, 

.Associatt  Secretary  of  the  Board. 
jFR  Doc  87-2260  Filed  2-3-87:  8:45  am] 
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Clinton  Bank  &  Trust  Company 
Employee  Ownership  Stock  Bonus 
Trust  et  al.;  Acquisitions  of  Shares  of 
Banks  or  Bank  Holding  Companies; 
Change  In  Bank  Control 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§225  41  of  the  Boards  Regulation  Y  (12 
CFR  225  41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Go\ernors,  Comments  must  be  received 
not  later  than  February  19.  198" 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW    .Atlanta  Georgia 
30303: 

1.  Clinton  Bank  b  Trust  Company 
Employee  Stock  Ownership  Stock  Bonus 
Trust.  Clinton.  Louisiana:  to  acquire 
22,61  percent  of  the  voting  shares  of 
Clinton  Bancshares.  Inc..  Clinton. 
Louisiana,  and  thereby  indirectly 
acquire  Clinton  Bank  and  Trust 
Company.  Clinton.  Louisiana. 
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H.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Kpstein.  Assistant  Vicp 
Prcsidtjnt)  2.H0  South  l,«Sallf'  Sirrcl. 
Chicago,  IllinoiH6(Xi<4«): 

1.  SiimiiflC.  lohnson.  Kaciric. 
Wisconsin:  to  ar.cjiiirt;  16.11)  pprci-nl  of 
the  votinj^  shares  of  HeritaK*'  Racm« 
Corporatuin.  Riicim;,  Wist:onsin.  and 
thfTftiv  mdiri'i  tly  h(  (juirc  Anit'iH  nn 
SI. Ill-  fkiiik,  Kenosha,  Wisconsin,  tiiul 
HentaKe  Bank  &  Trust.  Wind  Point. 
Wisconsin. 

2.  Fnitik  A.  Thomas.  Greenwood. 
Wisconsin;  to  accjitire  99.94  percent  ot 
the  voting  shares  of  .North  Holding 
Company,  Inc.,  Nwllsville,  Wisconsin, 
and  thercliy  indirectly  acquire 
Neillsville  Rank  of  Ni!i!lsviih-, 
Wisconsin. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (|tinu's  M   l.yuri.  Vice 
IVfsidcnt)  2,sn  M.irquettp  Avenuu. 
Minneapolis,  Minnesota  r),')48U. 

1   Mr.  /ohn  Vucurevich.  Rapid  City, 
South  OiikofH:  to  acquire  up  to  an 
additionrtl  20  perrent  of  the  vntiny 
shares  of  Northern  Plains  Bancsharrs. 
Inc..  Farno,  .North  Dakota,  and  thf.rehy 
indirectly  acquire  First  Interstate  B<ink 
of  Fartjo,  N.itinnal  .'Xssoriatior,  Farsn, 
North  Dakota 

D  Federal  Re»er\-e  Bank  of  Kansas 
City  (Thomas  M,  Unenig,  Vice  President  J 
92.'j  Cirand  Aviiuie  Kansas  City. 
Missouri  t>419)J: 

1  Bmwne  f^  Browne  Purtiiifm. 
Okl.ihnma  City.  Oklahoma   to  acquire 
12,5  percent  nf  the  voljnj,;  .sh.trt^s  of 
Lhtiou  IJancorpor.ition,  Iiic  .  C)kL(huina 
City,  Oklahoma,  and  lh(;reby  indirectly 
acquire  Union  Bank  and  Trust  Company, 
nkl.ihoma  City,  Oklahoma 

2  rhilip  ,S-  Burrk.  Al.in  D.  Clark. 
Douyl.iss  C-  CojJswell,  Wiiilun  W. 
Cogswell,  Infernal  Medicine  Assoaates 
F.mployeo  Pnifit  Sharing  Trust 
li.awrenre  P.  Donahue).  John  A  Marta. 
Ronald  C   Ness  Profit  Sh.inivg  I'lin.  l,ee 
t'lltle,  Cary  H    Sw.msoii,  Rich.inl 
W,ilk('r.  !ntern:ii  Meiiictiie  Associates 
Irusilovep  iVofit  Sharing  Trust  ( Willi. irn 
|.  Wellpr).  and  William  ).  Welter,  M  D.. 
all  of  Colorado  Springs;  Raymond  D 
Kantlt.  Sh.i\^p»>e  Missi.m,  Kansas,  and 
Larry  D.  Shnmaker,  Monument. 
Color, ulo;  to  .fcquire  .SO  percent  of  the 
voting  sh.ires  of  State  Bank  and  Trust  of 
Colorado  Springs.  Colorado  Springs, 
Colorado. 

3.  Hrrschf'l  Pickett  and  Eunice 
Pickett,  Parker.  Colorado:  to  acquire  6.66 
percent  of  the  voting  sh.ires  of  Parker 
Bancshares.  Inc  .  Parker,  ('olorado. 

F.  Federal  Reserve  Bank  of  Dallas — 
(W.  Arthur  T  rit.hle.  Vice  President)  4(K) 
South  Akard  Street.  Dallas.  Texas  75222: 


1.  Noels.  Bailry.  L.  W.  Bassett,  jr.. 
and  Aaran  Blankenship:  to  acquire  78 
percent  of  the  \  oting  shares  of  Pjitex 
Bancshares,  Inc..  Enloe,  Texas. 

2   Toildlnh  Ihmcshares,  Inc.  Employer 
Stock  Ch\-ru'riifiip — Stock  Bitnm;  Trust. 
to  acquire  ZH.45  percent  of  the  voting 
sh.ires  of  Talluhih  Bancshares.  Inc., 
Talluldh.  Louisiana. 

Board  of  Governors  of  the  FeJfr.il  Keserve 
Svslem.  |nnti«rv  l!"*  1"*H7 

James  Mc.Xfee. 

■■1  ■;.>.■(><  a7/e,S<.'<;rf/<;rv  at  ttu-  H  'urd. 

!KR  Doc.  H7-22.S8  Filed  2-3->r;  ft  4^  H  m  | 
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Society  for  Savings  Bancorp,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  HotcNng  Companies; 
and  Acquisition  of  Nonbanklng 
Company 

The  company  listed  in  this  nctice  h.is 
.ipplied  under  $  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  appriu  ill  under  section  3  of  the 
B.ink  Holding  Ccjmp.iny  Act  (12  U  S.C. 
!(i42)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company  The 
listed  company  has  also  applied  under 
§  22,5.2;Ma)(2l  of  Regulation  Y  (12  CFR 
§  22.^.2,tU)(2i)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  11. S.C 
lH43(c)(8))  and  §225  21(a)  of  Regulation 
Y  (12  CF"R  225.21(a|)  to  acquire  or 
r;ontr()l  voting  securities  oi  assets  of  a 
company  engaged  in  a  nnnbanking 
.u  t!\i!y  that  18  listed  in  §  225  2,S  of 
Keyjiilation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  cimipanies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
ihroiighout  file  United  States 

I'lie  .ipplic.ition  IS  available  for 
immediate  inspectuin  at  the  Federal 
Resefve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  a\  ailable  fur 
inspection  at  the  offices  of  the  Bo.inl  nf 
Covernnrs.  Interested  persons  m.iy 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '"reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices"  Any  request  for  a 


hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  heanng, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Comments  regarding  the  appli.-ation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
CJovernors  not  later  than  March  6,  19Hr. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  SOU 
Atlantic  Avenue.  Boston,  Massachusetts 
02106; 

1.  Society  for  Savings  Buncorp.  Inc.. 
Hartford.  Connecticut;  to  become  a  twink 
holdmg  company  by  acquiring  1(X1 
percent  of  the  voting  shares  of  Society 
for  Siivings,  Hartford,  Connecticut. 

In  connection  with  this  application, 
.'\[)plicant  also  proposes  to  acquire 
Society  Mortgage  Corporation, 
Wethersfield,  Connecticut,  and  thereby 
engiigp  in  mortgage  banking  activities 
pursuant  to  §  225.25(b)(1)  and  acting  as 
agent  for  the  sale  of  home  mortgage 
redemption  insurance  pursuant  to 
S  225.25(b)(8)  of  the  Board's  Regulation 
Y.  Applicant  also  proposes  to  ai  quire 
Financing  for  Science  and  Technology. 
Hartford,  Connecticut,  and  thereby 
engage  in  leasing  of  capital  equipment  t)l 
the  type  used  in  the  health  care  and 
research  and  development  industry 
pursuant  to  §  225  2.5(b)|5)  of  the  Board's 
Regulation  Y,  and  to  acquire  Fidelity 
Acceptance  Corporation,  Minneapolis. 
Minnesota,  and  thereby  engage  in 
purchasing  and  servicing  retail 
installment  sales  conlrHcfs  anil  engage 
in  consumer  lending  pursu.'i'it  tn 
§  225  25(b)(1);  actins  as  underwriter  ami 
agent  for  the  sale  of  credit  rel.iteii 
insurance,  including  home  mortgage 
redemption  insurance,  pursuant  to 
§  225.25(b)(H)  of  the  Board's  Regulation 
V   Applu.ant  also  proposes  to  engage 
through  S(H:iety  for  Savings  m  collecting 
premiums  and  paying  benefits  on  whole 
life  insurance  pursuant  to 
§  225.22(d)(2)(ii)  of  the  Board's 
Regulation  Y. 

Doard  of  Governors  of  the  Federal  ReservR 
System,  (anuary  2*1   ffi" 

lames  IMcAfee, 

.^ssiHtate  Secretary  of  the  Board. 

|FR  Doc.  87-2257  Filed  2-3-87:  e:4.S  am| 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

National  Aeronautics  and  Space 
Administration 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NAS.'\). 
ACTION:  Notice, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
ADDRESS:  S,^nd  comments  to  Franklin  S. 
Render,  FAR  Desk  Officer,  Room  3235. 
NEOB,  Washington   DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews.  Office  of  Federal 

Acquisition  and  Regulatorv  Policy  (202) 

523-3856. 

SUPPLEMENTARV  INFORMATION: 

a.  Purpose.' Two-step  sealed  bidding  is 
a  method  of  contracting  designed  to 
obtain  the  benefits  of  Sealed  Bidding 
when  adequate  specifications  are  not 
available  An  objetiive  is  to  permit  the 
development  of  a  suffir:iently  descriptive 
and  not  unduly  restrictive  statement  of 
the  Government's  requirements, 
including  an  adequate  technical  data 
package,  so  that  subsequent  acquisitions 
may  be  made  by  conventiimal  sealed 
bidding.  Tliis  method  is  especially  useful 
in  acijuisitinns  requiring  technical 
proposals  particularly  those  for 
complex  items  It  is  conducted  in  two 
steps. 

(a)  Step  one  consists  of  the  request 
for,  submission,  evaluation,  and  (if 
necessary)  discussion  of  a  technical 
proposal.  No  pricing  is  involved  The 
objective  is  to  determine  the 
acceptability  of  the  supplies  or  services 
offered.  As  used  in  this  context,  the 
word  "technical"  h^s  a  broad 
connotation  and  ini  ludes.  among  other 
things,  the  engineering  approach,  special 
manufacturing  processes,  and  special 
testing  techniques.  It  is  the  proper  step 
for  clanfication  of  questions  relating  to 
tei  hnical  re(]iiirements. 

(b)  Step  tv\o  involves  the  submission 
of  scaled  pri^  ed  bids  by  those  who 
8u!)mitted  acceptable  technical 
proposals  in  step  one.  Bids  submitted  m 
step  two  arc  evaluated  and  the  awards 


made  in  accordance  with  Subparts  14  3 
and  14.4. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  3.225;  responses 
per  responden  ,  1:  total  annual 
responses.  3.225:  hours  per  response.  8: 
and  total  burdf  n  hours,  25.800 

Obtaining  Copies  of  Proposals 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041.  GSA 
Building,  Washington,  DC  20405, 
telephone  (202)  523-^755.  Please  cite 
OMB  Control  No.  9000-0041,  Technical 
Proposal — 2-Step. 

Dtilid,  January  23.  1987. 
Margaret  A.  Willis. 
F.^RSi-rrflc.nat. 
|KR  Doc.  87-2199  Filed  2-3-87;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA), 

ACTION:  Notice, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Federal 

Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3775, 

SUPPLEMENTARY  INFORMATION;  a 

Purpose:  When  it  is  in  the  best  interest 
of  the  Government  and  when  supplies 
and  services  are  required  by  a 
Government  contract,  contracting 
officers  may  authorize  contractors  to 
use  Government  supply  sources  in 
performing  certain  contracts. 
Contractors  placing  orders  under 
Federal  Supply  Schedules  or  Personal 
Property  Rehabilitation  Price  Schedules 
must  follow  the  terms  of  the  applicable 
schedule.  Tii  place  orders,  firm.s  will 
submit  the  initial  FEDSTRIP  or 
MILSTRIP  requisitions  or  the  Optional 
Form  347,  a  copy  of  the  authorization  to 
order,  and  a  statement  regarding 
authorization  to  the  firm  holding  the 
schedule  contract. 


b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  300:  responses  per 
respondent,  7;  total  annual  responses 
2100:  hours  per  response.  .25:  and  total 
burden  hours.  525. 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VFSI  Room  4041.  GSA 
Building.  Washmgtori,  UC  20405, 
!<-!ephone  (202)  523-5'55,  Please  cite 
OMB  Control  ,No,  9000-0031.  Contractor 
Use  of  Government  Supply  Sources. 

Dates  January  23. 1987. 
Margaret  A.  Willis, 
F.^  R  Secrftoriat 
|FR  Doc.  87-2200  Filed  2-3-87;  8:45  amj 
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Federal  Acquisition  Regulation  (FAR): 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  .National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  Federal 
Acquisition  Regulation  (F.'KRl 
Secretariat  has  submitted  to  the  Office 
of  .Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS;  Send  comments  to  FranJ^lin  S. 
Reeder.  FAR  Desk  Officer.  Room  3235. 
NEOB,  Washington,  DC  205U3 

FOR  FURTHER  INFORMATION  CONTACT; 

Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3775. 

SUPPLEMENTARY  INFORMATION;  a. 

Purpose.  If  it  IS  in  the  best  irierest  of  the 
Government,  the  contracting  officer  may 
authonze  cost-reimbursement 
contractors  to  obtain,  for  official 
purposes  only,  interagency  motor  pool 
vehicles  and  related  services. 
Contractors  requests  for  vehicles  must 
contain  two  copies  of  the  agency 
acthonzation,  the  number  of  vehicles 
and  related  services  required  and  period 
of  use,  a  list  of  employees  who  are 
authorized  to  request  the  vehicles,  a 
listing  of  equipment  authorized  to  be 
serviced,  and  billing  instructions  and 
address. 

b  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents  70.  responses  per 
respondent,  2;  total  annual  responses 
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141);  hours  p«'r  rt'spijnsf,   .S.  rind  total 
burden  hours,  70. 

Ohlumiri}!  copies  iif  proposals: 
Ri'ijucstiTS  niiiy  oht.iui  copies  from  thi; 
FAR  Secrctdn.it  |VKS),  Room  4041,  (;S.\ 
[Jiiildms.  W,ishin«t()n.  DC  20405. 
tflrphonc  (202)  523-4755,  t'l.-ase  citt; 
OMH  Control  No,  9(KH)-(K).12.  Contractor 
Use  of  Interagtjncy  Motor  Pool  Vehicles 

Dill  il   inruiury  21,  1W7 
Margaret  A.  Willis. 
FAR  Secretariat. 
\VR  Hoi    R7-;2i)1  Kilrd  2-3-87;  8:45  ami 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Uep.irtmeiit  of  Defense 
(l)OD),  General  Servic(;s  Administration 
|t;S.'\),  and  Witional  Aeronautics  and 
Sp.ice  Administration  (NASA), 

ACTION:  Notice. 

summary:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  19«)  (44 
use   Chapter  ,151,  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  h.is  submitted  to  the  Office 
of  Management  and  Budget  (OMH)  a 
re(|iiest  to  review  and  approve  an 
extension  of  a  currently  approved 
iiifoniiiition  Collection, 

ADDRESS:  Send  comments  to  Franklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NF.OB.  Washington.  DC  20503, 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  C  W   Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-;m.5B 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  It  is  the  policy  of  the 

Government  to  dispose  of  [3id  samples 
received  in  response  to  a  solicitation  in 
the  manner  requested  by  the  bidder  The 
information  rectMved  from  the  bidder 
permits  the  contracting  office  to  dispose 
of  the  hid  samples  as  requested  by  the 
bidder 

b.  Annual  rt'porting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2,663;  responses 
per  respondent,  3;  total  annual 
responses,  7,9H9;  hours  per  response. 
.167;  and  total  burden  hours,  1,334. 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretan.il  (VRS),  Room  4041,  GSA 
Buildmg,  V\'ashington,  l)(;  20405, 
telephone  (202)  523-4755.  Pleasr  (  lie 
OMU  Control  No,  aiXKMHMn,  Hid  Sample 
Disposition  Instructions 


Dated    l.inuary  2;i,  1MH7, 
MarRarel  A.  W'illtH, 
h  \li  ^firrtanat 
|(K  Dnc  87-2202  Filed  2-3-67;  8:45  ami 
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Federal  Acquisition  Regulations  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOU).  General  Services  Administration 
(C;S.'\),  and  National  Aeronautics  and 
Space  Administration  (\','\S.-\). 

ACTION:  Notice, 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35).  the  Federal 
Acquisition  Regul.ition  (F.\R) 
Secretariat  h.is  submitted  to  the  Office 
of  Management  and  Budget  (OMEJ)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NKOB,  Washington,  DC  20,503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  l.iiuia  Klein.  Office  of  Federal 
Acquisition  and  Regul.ttory  Policy  (202) 
523-3775. 

SUPPLEMENTARY  INFORMATION: 

a   l'urposi\  When  the  (ioveniiiieiit 
purchases  supplies  that  are  new  to  the 
supply  system,  nonstandard,  or 
modifications  of  previously  shipped 
Items,  and  different  freight 
classific:ations  may  apply,  offerors  are 
requested  to  indicate  the  full  Uniform 
Freight  Classification  or  .N.ilional  Motor 
Freight  (Classification. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2, MO:  responses 
per  respoiulc'nt.  3,  total  annual 
responses  7,920:  hours  per  respon.sf, 
,167;  and  total  burden  hours,  1.323, 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  40-11,  GSA 
Building,  Washington.  DC  2M05, 
telephone  (202)  523-4755,  Please  cite 
OMB  Control  .No  9<XX)-0055,  Freight 
Classification  Description 

Dated:  January  21.  1987. 

Manjarel  .\  Willis 

/■  t/?  Sfcrelariol. 

jKK  l)..r  87-2203  Filed  2-3-87;  8:45  ami 
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Federal  Acquisition  Regulation  (FAR), 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Depaitment  of  Defense 
(I)OD).  CJeneral  Services  Administration 

(GS.A),  and  .N.ition.il  .'\c:ron<iut:cs  and 
Spac  e  Administr.ition  (NAS.-M 

action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Art  of  19W)  (44 
I'  S,C,  Chapter  35),  the  Federal 
.Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  rev  lew  and  approv  e  an  , 

extension  of  a  currently  apprtued         ' 
information  collection. 

ADDRESS:  Send  comments  to  Fiankliii  S. 
Reeder,  FAR  Desk  Officer,  Room  3235. 
NFOH,  Washington  DC  20,503 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms   Linda  Klein,  Office  of  Federal 
.Acquisition  and  ReguLitorv  Polu  v  (202) 
523-3:'75 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose:  It  is  the  Government's 
policy  to  try  to  resoK  e  all  contractual 
issues  by  mutual  agreement  at  the 
contracting  officer's  level  without 
litigation,  Contr.ictor's  claims  must  be 
submitted  in  writing  to  the  contracting 
officer  for  a  decision.  Claims  exceeding 
S,5(l,rKK)  must  be  accompanied  by  a 
certification  that  (1)  the  claim  is  made  in 
good  faith;  (2)  supporting  data  are 
accurate  and  complete;  and  (3)  the 
ainoiint  recpiested  accurately  reflects  the 
contrin  I  Hil|uslment  for  which  the 
contractor  believes  the  Government  is 
liable.  Contractors  may  appeal  the 
Contracting  Officer's  decision  by 
submitting  written  appeals  to  the 
appropriate  officials, 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows   Respondents,  7,,5(K)  responses 
per  respondent,  20;  total  annual 
responses  150.000;  hours  per  response.  1; 
and  total  burden  hours,  150,000. 

Ohtainini;  copies  of  proposals: 
Kecjuesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS),  Room  4041,  GSA 
Building,  Washington,  DC  20405. 
telephone  (202)  523-^755  Please  cite 
OMB  Control  No.  9000-0035,  Claims  and 
.'\ppeals. 

Dated:  (anuary  23,  1987. 

M,ir>>.iret  X   Willis, 

F  l/i  ,S',-,  rt-Uirnil. 

|KR  l)n,    H-  2.;04  Filed  2-3-87;  8:45  am| 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  .Administration  (NASA), 

ACTION:  Notice, 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Recuction  Act  of  19«0  (44 
use  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Offi(  e 
of  Management  and  Budget  (O.MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection 

ADDRESS:  Send  comments  to  Franklin  S, 
Reeder,  FAR  Desk  Officer.  Room  3235. 
NFOB.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms   Linda  Klein,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3775, 

SUPPLEMENTARY  INFORMATION: 

a   Purpose:  Offers  submitted  in 
response  to  Government  soiicitatiuns 
must  be  evaluated  and  awards  made  on 
the  basis  of  the  lowest  laid  down  cost  to 
the  Government  at  the  overseas  port  of 
discharge,  via  methods  and  ports 
compatible  with  required  delivery  dates 
and  conditions  affec:ting  transportation 
known  at  the  time  of  evaluation.  Offers 
are  evaluated  on  the  basis  of  shipment 
through  the  port  resulting  in  the  lowest 
cost  to  the  Government.  This  pro\  ision 
(.ollects  information  regarding  the 
vendors  preference  for  delivery  ports 

b.  Annual  reporting:  hjrden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1(X);  responses  per 
respondent.  4.  total  annual  responses 
400:  hours  per  response,  ,25:  and  tot.ii 
but  den  hours,  100, 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS)  Room  4041,  GSA 
Building,  Washington.  DC  20405, 
telephone  (202)  523-4"55,  Please  cite 
OMB  Control  No,  9000-0057.  Evaluation 
of  Export  Offers. 

Dated:  |anuary  21.  1987. 
VLirgaret  A.  Willis. 
/■Ifl  Si'crf'tiinat 
|FR  Doc.  87-2205  Filed  2-3-87;  8:45  ami 
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(GSA),  and  National  Aeronautii  s  and 
Space  Administration  (.NASA). 
ACTION:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  19ft0  (44 
use.  Chapter  35),  the  Federal 
Acquisition  Regulation  (F.'\R) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budge'  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection, 
ADDRESS:  Send  comments  to  Fianklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington.  DC  20,503 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  C,W.  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  Pol:ry  (202) 
523-3856. 

SUPPLEMENTARY  INFORMATION:  a. 
Purpose:  There  are  instances  vihen  the 
Government  is  unable  to  award  a 
contract  within  the  acceptance  penod 
established  in  the  solicitation  due  to 
unforeseen  complications.  Rather  than 
incur  the  costly  expense  of  resolii  itmg 
offers,  the  Government  requests  the 
offerors  to  establish  a  longer  at ceptance 
period  than  the  minimum  acceptance 
period  established  by  the  CJovemment  in 
the  solicitation, 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estiir,d!rd  as 
follows:  Respondents,  3.220;  responses 
per  respondent,  40;  total  annual 
responses,  128,800;  hours  per  respjjnse. 
.017:  and  total  burden  hours.  2,190 

Obtaining  copies  of propDsals: 
Requesters  may  obtain  copies  from  the 
FAR  Secretariat  (VRS).  Room  4041,  GSA 
Building.  Washington,  DC  20405. 
telephone  (202)  523^755,  Please  cite 
OMB  Control  No.  9000-0044,  Bid 'Offer 
Acceptance, 

DHti'd:  Innuary  23,  1987. 
Margaret  A.  Willis, 
hXRSti  irtnnat. 
(FK  Doc  87-2220  Filed  2-3-87:  8:45  am| 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for  State- 
Based  Diabetes  Control  Programs; 
Availability  of  Funds  for  Fiscal  Year 
1987 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1987  for  competitixe 
applications  for  cooperative  agreements 
for  the  development  of  comprehensive 


State-Based  Diabetes  Control  Programs 
v\hich  address  the  prevention  of 
blindness  due  to  diabetes,  adverse 
outcomes  of  pregnancy  a.Tiong  diabetic 
women,  lower  extremity  amputations 
due  to  diabetes,  coexisting  diabetes  and 
h\  pertension.  and  the  integration  of 
these  efforts  into  the  health  care 
deli\erv  system. 

Authority 

This  cooperative  agreement  is 

authorized  by  section  301(a)  [42  U.S.C. 
241(ajl  of  the  Public  Health  Service  Act. 
as  amended.  The  Catalog  of  Federal 
Domes;ir  As,'.istance  Number  is  13.988 

Eligible  .Applicants 

Eligible  applican's  for  this  program 
are  official  State  public  health  agencies. 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Gua.m.  the  Northern 
.Vlariana  Islands,  American  Samoa,  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Program  Objectives/Purpose 

The  purpose  of  this  cooperative 
agreement  progiam  is  to  implement 
comprehensive  programs  which  will 
ensure  that  persons  with  diabetes  who 
are  at  high  risk  for  certain  complications 
of  diabetes  are  identified,  entered  into 
the  health  care  sv'stem,  and  receive 
ongoing  state-of-the-art  preventive  care 
and  treatment.  Persons  with  diabetes 
are  an  identifiable  population  w-ith  high 
rales  of  morbidity  and  premature 
mortality,  and  thev  have  a  high  risk  of 
diabetes-related  complications,  such  as 
hypertension.  A  substantial  proportion 
of  morbidity  and  premature  mortality 
among  persons  with  diabetes  can  be 
prevented  if  existing  technologies  are 
fully  utilized. 

Applicants  approved  to  receive 
assistance  under  this  cooperative 
agreement  program  will  develop 
cn.mprehensive  diabetes  control 
programs  designed  to  reduce  morbidity 
and  premature  mortality  among  persons 
with  diabetes  through  activities 
designed  to  impact  on  the  health  care 
s>stem.  In  addition,  programs  will 
concurrently  develop  and/or  maintain 
and  refine  the  core  capacity  to  integrate 
these  complication-specific  elements 
into  a  comprehensive  package,  and  to 
integrate  this  package  into  the  health 
care  delivery  svstem  for  persons  with 
diabetes.  These  programs  will  include 
complication-specific  elements  for  the 
prevention  of  visual  loss  due  to  diabetes 
and  the  prevention  of  at  least  two  of 
three  other  major  complication  areas 
associated  with  diabetes  which  are 
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ilcscribcrl  i)t;l()w  Fmphrisis  shmili!  Iw 
[iiiK  T'i  on  improvtnj^  the  riphvpry  nf 
he.i'ih  cure  ar.ii  ensiirJn«  thit»  pprsuns 
wi'h  (iiHb«Mes  have  acci.-ss  Id 
II    nprfh^TisiVH  stHte-of  the  art  i  <irt;   It  is 
antii  ipateii  that  pmsradi-s  will  devclap 
the  core  capaLity  to  a(idrfs.s  Hilititioiial 
complicalion-spec;ific  areas  nn(l  will 
phase  in  the.se  elements 

Diabetic  e\c  discuHC  iHEQl  'I UFA) 
COMPLICATION  SPFCIFIC  F'HOCRAM 
El.F.MFNT):  DiabptfS  is  the  le,i(im« 
cause  of  lirvi"'  blincini^ss  in  adulls  ;iniier 
the  a^e  of  fiS  in  the  L'nited  Slatis.  It  is 
esllnialed  that  5,800  persons  with 
diabetes  become  blind  each  ye.tr. 
however  60  percent  of  thi.s  blindness 
.    ),.  li  tic  prevented  by  the  appliiMtiorj  of 
1  ••lent  knowledge.  Cuntroi  slr.ifeKU'H 
should  be  focused  initially  upon  persons 
.il  hi^h  risk  of  blindneH.s  due  lo  diabetes. 
1  hnse  at  high  risk  are  post  pubertal 
pcisoiKs  who  h.ive  nol  been  e>Hniined 
iiV  sen.sitive  diagno.slir  te(.hniqiie» 
duiwig  the  pa.st  year,  asni  who  h.ive 
T>pe  1  diabete.s  (bisulin  Depenilent 
Dialifies  MellitusI  of  five  years  dur.ition 
or  who  have  Type  11  (Noii  insulin 
Dependent  [)iat>etes  Mellitus)  diabetes 

At  least  Iwu  prograni  elements  from 
among  lho.se  di!Si.ribed  below  as 
Optuiiiul  Complication  Specific  Progr.ini 
Elements  ML'SrAlSO  BECliOSEX.  It 
IS  expected  that  the  program  element 
not  chosen  at  this  time  will  be  integrated 
into  the  program  .is  soun  ,is  possible. 

Adverse  Oali unu'^i  ,>f  I'lf^ndiicv 

/'0/'r/o.v.\/,  coMPi.ic.vnoN- 

SPFCIFIC  PRUt;KA.M  F1J-:MFN T):  Each 
year  .ipproximately  lO.UOO  to  l.'"),iX)0 
infants  are  born  to  women  with  overt 
diabetes  in  the  I'nited  Sl.ites.  Compared 
to  the  offspring  of  women  without 
diabetes,  these  inf.ints  are  at  Increased 
risk  for  macrosomia,  hypoglycemia, 
respiratory  distress  syndrome,  and 
major  congenital  malform.itions.  They 
also  have  increased  rates  of  fetal  and 
neonatal  mortidily  Recent  studies 
suggest  that  increased  r.ifps  of  mai'ir 
congenital  Hnomalies  can  be  reduced  to 
rates  experienced  by  the  offspring  of 
women  without  diabetes   All  wcmien  of 
chiidbearing  age  with  diabetes, 
generally  between  the  a^es  of  15  and  44. 
are  considered  at  risk  for  .idverse 
outcomes  of  pregnancy 

Lower  Extrpmltv  Ampttlations 
Ass'cmtcd  with  Dinhftrs  (OPTIONAL 
COMPLICATION  Sl^FlCIFIC  PROC.RAM 
ELFMFNT)   Annuallv,  there  are  an 
eslim.iteil  40. (NH)  liiwei  evtreniity 
an;pu(atiotis  among  persons  wiih 
diabetes.  It  is  estimated  that  bi)  percent 
of  these  amputations  can  be  prpvei.ted 
by  improving  health  rare  practices  and 
redur.ing  risk  fai  tors  for  amputation 
The  populations  at  high  risk  for 
.i.Tiputation  are  p»'rsons  with  previous 


.mipiifMtions,  persons  with  previous 
ulcers  or  foot  defunni'ies.  persons  40 
years  of  age  or  older  with  diabetes,  and 

persons  with  diabetes  of  10  or  more 
\i  ars  duration 
Duihitrs  und  H\/>f;if!i.sinii 

K  )rrn  i\al  complication- 

SPECIFIC  PROCRA.M  EIJ^MENT):  Of 
the  .5.5  million  persons  estimati-d  to  have 
diabetes  in  the  I'nited  States, 
appri.i.ximafely  4S  percent  (2.5  nullion) 
lire  (>s'iniated  to  also  have  hypertension. 
This  is  approximately  twice  tht  r.ite 
found  in  the  general  population 
Hypertension  contributes  to  the  ttS.OtM 
cases  of  cornnHry  artei^  disease.  40. (XK) 
amputations.  23,000  rerebrovasciilar 
,ic(  idents  5. BOO  cases  of  blindness.  hihI 
4,000  cases  of  end-stage  renal  disease 
which  occur  annually  among  persons 
with  diabetes.  Only  about  half  the 
persons  with  both  conditions  have  their 
hypertersion  under  C(jntrol.  Programs 
should  target  all  persons  with  diabetes 
since  45  percent  either  have  or  will 
develop  hypertension. 

Cooperative  .Activities 

1  Ht'(  ipji'nt  ActivitJtys 

a.  For  the  development  and/or 
maintenance  and  refinement  of .  nre 
caparity: 

(1)  Develop  and/or  maintain,  and 
refine  a  svstem  to  ensure  that  needs  and 
problems  of  persons  with  diabetes  wiU 
be  identified  and  assessed. 

[2]  Develop  and/or  maintain,  and 
refine  a  program  advisory  group,  and 
p.!rtorm  consensus-building  activities. 

|:)|  Dt.'velop  and/or  maintain,  and 
refine  a  statewide  plan  for  diabetes 
control  which  will  integrate 
complication-specific  program  elements 
and  future  program  elements  into  a 
comprehensive  system  of  care  for 
persims  with  diabetes 

b  For  t'lu  h  com[)lication-specific 
program  element  to  be  undertaken- 

(1)  Identify  a /the  high  risk  group 
within  the  target  population 

(2)  Identifv-  available  diagnostic, 
treatment,  and  education  resources 
within  the  target  population, 

(3)  Describe  current  patterns  of  care 
within  the  target  population,  with 
attentum  to  pniihiry  care  sources. 

(4)  Define  and  coordinate  the 
activities  of  State  agencies  and  other 
groups  participating  in  the  project,  such 
as  professional  and  volunteer 
organizations  and  third-party  payers 

(,S)  Ensure  that  necessary  referral  and 
followup  systems  are  in  place  which  will 
assure  that  patients  are  treated  through 
non-project  resources,  and  integrated 
into  the  avwilable  health  rare  <lehvery 
system. 


(R)  Ensure  that  complication  specific 
quality  patient  education  components 
are  provided  to  high-risk  patients,  and 
are  included  in  the  general  diabetes 
patient  education  available  for  persons 
with  diafietes 

(7)  Ensure  ifiat  relevant  complication- 
specific  professicmal  education  is 
provided  to  appropriate  health  care 
prov  uiers. 

(H)  Develop  measurable  morfiidity 
rediictiiin  and  process  objectives. 

(4)  Develop  a  system  to  monitor  and 
do(  ument  the  impact  of  the  program  cm 
the  health  care  delivery  system  and 
health  status  of  persons  with  diabetes 
■ind  im  the  high  risk/target  populations. 

c.  In  addition,  for  the  required 
program  element  dealing  with  the 
prevention  of  visual  loss  due  to 
diabetes: 

(1)  Ensure  that  high-risk  patients  are 
examined  by  sensitive  diagnostic 
techniques  (Clinical  examination 
through  undilated  pupils  is  not  adequate 
to  diagnose  proliferative  diabetic 
retinopathy  )  Acceptable  techniques  to 
diagnose  diabetic  retinopathy  include 
(in  priority  order); 

(a I  Examination  by  general 
ophthalmologists  or  retinal  specialists. 

(b.)  Examination  by  other  health-care 
professionals  such  as  optometrists,  who 
have  demonstrated  the  ability  to 
perform  sensitive  diagnostic 
examinations. 

(c)  Fundus  photography  using 
standard  fundus  cameras 

(dj  Fundus  photography  using  "noii- 
mydnatic"  cameras. 

(2)  Ensure  that  examinations  as 
described  above  also  include  acuity 
testing,  tonometry  assessment  of  lens 
opacity,  and  blood  pressure 
measurement 

(3)  Ensure  that  the  monitoring  system 
to  I'e  developed  will  include  data 
sufficient  for  measunng  program  impact 
and  for  tracking  program  objectives. 

d  In  addition,  for  the  prevention  of 
adverse  outcomes  of  pregnancy,  if  this  Is 
one  of  the  optmna!  prf)gram  elements 
chosen: 

(1)  Ensure  that  prepregnancy 
management  and  counseling  is  provided 
to  diabetic  women  of  childbearing  age 
(15-44)  in  the  target  population,  with 
particular  attention  to  their  need  to 
normalize  blood  glucose  levels  prior  to 
conception  and  throughout  gestation. 

(21  Ensure  that  pregnant  diabetic 
wt)men  are  managed  as  high  risk 
prewnant  patients. 

(,()  Ensure  that  the  monitoring  system 
lo  be  developed  will  include  data 
sufficient  for  measuring  program  impact 
and  for  tracking  program  objectives 


Federal  Rnnster  /  Vol,  52.  No.  23  /  Wednesday.  February  4.  1987  /  Notices 


Fefteral  Register  /  Vol.  52,  No.  23  /  Wednesday,  February  4,  1987  /  Notices 


3491 


e.  In  addition,  for  the  prevention  of 
lower  extremity  amputations,  if  this  is 
one  of  the  optional  program  elements 
chosen: 

(1)  Ensure  that  a  system  is  established 
whereby  high  risk  persons  with  diabetes 
in  the  target  population  have  their  feet 
examined  during  each  visit  to  a  primary 
care  practitioner;  with  such 
examinations  no  less  than  annually  in 
all  risk  groups. 

(2)  Ensure  that  persons  with  diabetes 
and  foot  complications  have  access  to 
appropriate  examination,  diagnosis,  and 
therapy. 

(3)  Ensure  that  the  complication- 
specific  patient  education  to  be 
provided  (in  addition  to  principles  of 
foot  care,  skin  care,  hygiene,  and  other 
components  of  quality  diabetes 
education)  also  includes  sections  on 
smoking  cessation,  blood  pressure 
control,  and  strategies  to  lower 
cholesterol. 

(4)  Ensure  that  the  monitoring  system 
to  be  developed  will  include  data 
sufficient  for  measuring  program  impact 
and  for  tracking  program  objectives. 

f  In  addition,  for  the  management  of 
hypertension  among  persons  with 
diabetes,  if  this  is  one  of  the  optionul 
program  elements  chosen: 

(1)  Ensure  that  the  blood  pressure  of 
persons  with  diabetes  is  measured  at 
each  visit  to  a  primary  care  provider, 
with  such  measurement  no  less  than 
annually,  and  that  hypertension  is 
detected,  evaluated,  and  treated  in 
HCc:ordance  with  the  recommendations 
of  The  1984  Report  of  the  Joint  National 
Cuniinitlee  on  Detection.  Evaluation, 
and  Treatment  of  High  Blood  Pressure. 
including  nonpharmacologic  therapy. 

(2)  Ensure  that  the  complication- 
S[)ecific  patient  education  to  be 
provided  includes  sections  on  inter- 
relationships between  diabetes  and 
hypertension,  the  importance  of 
treatment,  control  and  followup,  weight 
control,  and  exercise,  in  addition  to 
other  components  of  quality  education 

(3)  Ensure  that  mechanisms  are  in 
place  to  promote  adherence  to 
antihypertensive  therapy  in  the  target 
population,  including  followup, 

(4)  Ensure  that  the  monitoring  svstem 
lo  be  developed  will  include  data 
sufficient  for  measuring  program  impact 
and  for  tracking  program  objectives. 

2.  Centers  for  Disease  Control  Activities 

a.  Develop  and  disseminate  public 
health  recommendations  for  the 
diagnosis,  prevention,  and  treatment  of 
the  complications  of  diabetes. 

b.  Collaborate  in  the  planning, 
operation,  and  evaluation  of  program 
activities  through  onsite  participation, 
telephone  and  written  consultation. 


c.  Collaborate  in  the  development  of 
surveillance  and  data  systems  and  in 
the  State's  analysis  and  evaluation  of 
data. 

d.  Collaborate  in  the  development  of 
screening,  referral,  tracking,  and 
monitoring  program  components. 

e.  Collaborate  in  the  development  of 
patient  and  professional  education 
components. 

f.  Collaborate  in  the  dissemination  of 
complication-specific  outcome 
indicators  and  their  integration  into 
program  operation. 

g.  Collaborate  in  the  establishment  of 
specific  morbidity  reduction  objectives. 

Availability  of  Funds 

Approximately  $5  million  will  be 
available  in  Fiscal  Year  1987  to  award 
from  25  to  30  cooperative  agreements 
The  President's  FY  1988  budget  assumes 
that  the  cooperative  agreements  will  be 
supported  progressively  from  non- 
federal funding  sources  beginning  in  FY 
1987.  The  average  award  will  be 
$178,600  with  individual  cooperati\e 
agreements  ranging  from  approximaleU 
$75,000  to  $250,000.  It  is  expected  that 
the  cooperative  agreements  will  begin 
on  or  about  September  1,  1987. 
Depending  on  the  availability  of  funds. 
cooperative  agreements  are  usually 
funded  in  12-month  budget  periods 
within  a  1-3  year  project  period.  Non- 
federal funding  sources  should  provide 
greater  shares  of  support  in  any  later 
budget  period.  Funding  estimates 
outlined  above  may  vary  and  are 
subject  to  change.  Although  new 
applications  will  be  considered,  priority 
for  funding  will  be  given  to  currently 
funded  cooperative  agreements  because 
of  the  limited  funds  available  in  Fiscal 
Year  1987.  The  project  periods  for  any 
new  applications  should  be  consistent 
with  the  President's  FY  1988  budget 
which  assumes  full  funding  from  non- 
federal sources  for  this  activity  by  FY 
1990,  Competing  renewal  awards  will  be 
limited  to  applicants  which  have 
demonstrated  an  effective  complication- 
specific  diabetes  control  program. 

Use  of  Funds 

Funds  will  not  be  awarded  for  the 
purchase  or  lease  of  land  or  buildings, 
for  the  construction  of  a  facility,  or  for 
renovation  of  existing  space.  The 
purchase  of  equipment  is  discouraged 
and  must  be  pre-approved  by  CDC.  The 
only  equipment  which  will  be 
considered  for  approval  will  be  that 
which  is  justified  on  the  basis  of  being 
essential  to  the  project  and  not 
available  from  any  other  source. 
Cooperative  agreement  funds  shall  not 
be  used  for  treatment  or  treatment 
services. 


Refwrting  Requirements 

Quarterly  narrative  and  performance 

statistical  reports  may  be  required 
subject  to  approval  by  Office  of 
Management  and  Budget  (0MB). 
Financial  status  reports  m;ist  be 
submitted  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  s'.itus  and  progress  reports  aie 
required  no  later  than  90  days  after  the 
end  of  the  proiect  period. 

Recipient  Financial  Participation 

This  program  has  no  statutory 
formula.  No  specific  matching  funds  are 
required:  however,  the  application 
should  include  data  on  the  applicant's 
contribution  to  the  overall  program  costs 
and  reflect  a  commitment  to  progressive 
support  on  the  part  of  non-federal 
funding  sources. 

.Application  Content 

1,  Initial  Application — The  initial 
application  for  a  new  cooperative 
agreement  must  include  a  narrative 
which  describes: 

a  Current  complication-specific 
diabetes  control  efforts  demonstrating 
an  effective  diabetes  control  program. 

b.  The  background  and  need  for 
support  including  a  description  of  high- 
risk  groups  Within  the  tc'irget  populations 
and  an  assessment  of  the  health  care 
needs  of  these  populations  as  they  relate 
to  complication-specific  program  areas. 

c.  Specific  measurable  objectives 
consistent  with  the  purpose  of  the 
cooperative  agreement  and  which  can 
be  evaluated  in  accordance  with  Section 
r  below.  (Include  a  milestone-to- 
completion  chart  consistent  with  the 
timeframe  of  the  project  period,] 

d.  The  methods  and  activities 
undertaken  to  accomplish  complication- 
specific  objectives  including: 

(1)  How  high-risk  groups  and  target 
populations  will  be, 'have  been 
identified. 

(2)  How  currently  available 
diagnostic,  treatment,  and  education 
resources  will  be/have  been  identified 
and  utilized. 

(3)  How  the  high-risk  populations" 
current  patterns  of  care  will  be/have 
been  assessed,  with  attention  to 
patterns  of  carp  in  the  primary  health 
care  system 

(4)  How  needs/deficits  in  provider 
knowledge  and  health  care  practices 
Will  be.'have  been  assessed. 

(5)  Identification  of  program  activities 
designed  to  complement  available 
diagnostic,  education,  and  treatment 
resources. 

(6)  How  the  target  populations  will  be 
examined  (as  applicable)  by  sensitive 
diagnostic  techniques. 
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17]  How  Ihe  target  populations  will  he 
assured  of  trcitrni-iit  Itis  applicable), 
with  treatment  and  treatment  services 
[irovided  thrnuKh  nnn-pruject  resources 

e  The  methods  und  activities 
undert.iken  to  accomplish  ohiectivns 
rel.ited  to  the  int(!gration  of 
comp!i(  ationsix'cific  program  elements 
Into  Ihe  health  care  delivery  system  for 
persons  with  diiibefes,  incIudiiiK; 

(1)  How  linkages  formed  with  other 
public  health  care  programs,  primary 
care  piDviders  and  organizations, 
volunteer  agencies,  and  other  n\e(lical 
care  providers  will  fadlitate  the 
inlesralion  of  these  program  elements 
into  the  health  care  delivery  system  for 
persons  with  Ji.it)i;tes. 

[2]  How  a  program  advisorv  group 
will  facilitate  the  integration  of  these 
((implication-specific  program  elements 
into  the  health  care  delivery  system  fur 
persons  with  di.ibetes. 

(,i)  How  Ihe  needs  and  problems  (and 
factors  contributing  to  these)  will  be 
assessed  in  an  ongomg  manner  to 
ensure  that  the  ability  to  integrate  future 
complication  specific  program  elements 
into  the  program  is  mHintamed. 

[4)  1  low  the  XalioiioJ  Stainlurda  fur 
Unibi-tes  Futieiit  EJuvalion  I'ro^nima/ 
CDC  Slutu  DCP  Putu'iil  Education 
Cui(lflii)t}s  will  be  used  to  assess 
I  urrenl  patient  education  activitiea.  to 
ensure  the  quality  of  education  provided 
to  patients  at  high  risk  for  th«! 
complicalion.s,  and  how  such  patient 
education  will  be  inlegrnted  into  the 
health  Cfire  delivery  system  for  persons 
With  diabetes. 

(,')!  How  Tlie  Cuidf  tor  t'nnfdiy  Care 
Pructitionurs  and  the  CDC-Stult;  UCP 
I'mft'^sional  EJucatioii  Cuidtiiuws  will 
be  used  in  relevant  professional 
etiiicalion.  and  how  such  professional 
education  will  facilitate  the  integration 
of  these  program  elements  into  the 
he.ilth  care  delivery  systiiin  for  persons 
with  diabetes. 

|B)  How  a  statewide  plan  for  diabetes 
control  will  be  developed  to  facilitate 
\hp  integration  of  complication-specific 
[irotjiam  elements  into  a  comprehensive 
program  of  care  for  persons  with 
diabetes. 

f.  The  system  to  monitor  and 
document  the  impact  of  tins  program  on 
the  health  lare  delivery  system  and 
he.ilth  status  of  persons  with  diabetes, 
including  he.ilth  outcome  indicators 
which  will  t)e  developed  and  utilized. 

g.  The  level  of  profi-ssional  and 
community  siip}>oi  t  and  involvement  in 
the  program.  (l^Mlers  of  support/ 
romnutinenl  from  care  providers, 
vduntary  agencies,  and  other  relev,int 
groups  and  individu.ils  should  tie 
included.) 


h.  A  budget  justification,  and  any 
other  information  which  will  support  the 
need  for  assistance. 

1   Plans  to  become  self-sustammg 
within  the  time  period  assumed  in  the 
President's  FY  1988  budget. 

2.  Continued  Funding — An  application 
for  continued  funding  of  these  activities 
within  an  approved  project  period 
should  contain  the  following 
information: 

a   Progress  report  on  activities 
performed  and  results  achieved  during 
the  prior  budget  period. 

b.  Short-term  objectives  for  the  new 
budget  period  that  are  consistent  with 
the  availability  of  funds  and  include  the 
phase-in  of  any  additional  complication- 
specific  element.s. 

c  A  description  of  the  method  of 
operation  that  will  be  used  to 
accomplish  any  new  objective. 

d.  An  evuiualion  plan  which  will  help 
determine  if  the  methods  are  effective 
and  the  objectives  are  being  achieved. 

e  A  budget  and  accompanying 
justification  consistent  with  the  purpose 
and  objectives  of  the  project  and  the 
availability  of  funds. 

Application  Review  and  Evaluation 
Criteria 

1.  The  initial  application  for  a  project 
period  will  be  reviewed  and  evaluated 
based  upon  the  following  factors: 

a.  The  demonstrated  effectiveness  of 
current  complication-specific  diabetes 
control  program. 

b.  The  need  for  support  as 
demonstrated  by  the  description  of  the 
high  risk  and  target  populations  and  of 
the  health  care  needs/problems  of  these 
populations. 

c.  The  consistency  of  the  measurable 
olijectives  with  the  stated  purpose  of  the 
cooperative  agreement  and  the  ability  to 
complete  the  objectives,  activities,  and 
milestones  of  the  pro|ect  within  the 
specified  period. 

d  The  adequacy  of  the  applicant's 
plans  to  develop  and  maintain  the 
(:Hpac:ity  to  identify  target  populations, 
define  needs,  and  plan  future 
complication-specific  program  elements 
(to  ultimately  include  visual  loss  due  to 
diabetes,  adverse  outcomes  of  diabetic 
pregnancies,  lower  extremity 
.imputations  among  persons  with 
di.ibetes.  and  coexisting  diabetes  and 
hypertension) 

e.  The  adequacy  of  the  applicant  s 
plans  to  ensure  examination  of  high-risk 
iiidividiiiils  by  sensitive  diagnostic 
terhniques.  to  refer  (and  followup  on 
referrals)  those  in  need  of  treatment, 
and  to  assure  adequate  treatment  (paid 
for  by  non-proiect  resources)  for 
patients  needing  treatment 


f  The  adequacy  of  the  applicant's 
plans  to  ensure  the  integration  of 
complication-specific  program  elements 
into  the  health  care  delivery  system  for 
persons  with  diabetes  through  the 
formation  of  program  linkages,  the 
development  of  a  program  advisory 
group,  and  the  development  of  a 
statewide  plan  for  diabetes  control, 
g.  The  adequacy  of  the  applicant's 
plans  to  conduct  and/or  assure  the 
provision  of  quality  patient  and 
professional  education,  and  to  ensure 
the  integration  of  this  education  into  the 
health  care  delivery  system  for  persons 
with  diabetes. 

h.  The  adequacy  of  the  applicant's 
plans  to  monitor  and  document  the 
impact  of  the  program,  and  the 
program's  impact  on  the  health  care 
delivery  system  and  the  health  status  of 
persons  with  diabetes. 

i.  The  ability  of  the  applicant  to 
generate  conimunity  and  professional 
support  and  involvement  in  the  program. 
to  utilize  available  resources,  and  to 
coordinate  the  activities  of  groups 
participating  in  the  program,  including 
governmental  agencies,  professional  and 
volunteer  organizations,  third-party 
payers,  consultants,  and  the  diabetes 
community  at  large. 

j.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds  and  Includes  a  plan  to  become 
self-sustaining  within  the  time  period 
assumed  in  the  President's  FY  1988 
budget. 

k.  The  ability  of  the  applicant  to 
identify  staff  for  the  program  who  are 
available  and  trained  to  carry  out  the 
required  tasks. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  the  following  criteria; 

a.  Availability  of  funds. 

b.  The  extent  to  which  the 
accomplishments  of  the  current  budget 
period  show  that  the  applicant  is 
meeting  its  objectives. 

c  The  consistency  of  the  objectives 
for  the  new  budget  period  with  the 
purpose  of  the  cooperative  agreement 
and  the  extent  to  which  they  are 
realistic,  specific,  and  measurable. 

d  The  extent  to  which  the  methods 
described  will  clearly  lead  to 
achievement  of  these  ob)ecfives. 

e  The  quality  of  the  evaluation  plan 
proposed  to  be  used  in  monitoring 
whether  the  methods  are  effective. 

f  The  extent  to  which  the  budget 
request  is  justified,  reasonable,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 


Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Leo  A. 
Sanders,  Chief,  Grants  Management 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control.  255  East 
Paces  Ferry  Road.  NE..  Room  321, 
Atlanta,  Georgia  30305.  on  or  before 
May  1,  1987. 

1.  Decn/hne:  Applications  will  be 
considered  to  meet  the  deadline  if  they 
are  either 

a.  Received  at  the  above  address  on 
or  before  the  deadline  date  or, 

b.  Sent  on  or  before  May  1,  1987,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicant 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  VS.  Postal  Service  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing  ) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  above  criliMia  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  ciirrrnf  competition  and  will  be 
returned  to  the  applicant 

Other  Submission  and  Rei'iew 

Requirements 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
FVograms  (60-day  review  period]. 

Where  To  Obtain  Additional 
Information 

Iriformation  on  application 
proi.ediires,  copies  of  application  forms 
and  other  material  may  be  obtained 
from  Marsha  Driggans,  Grants 
Management  Specialist,  (Jrants 
Man.igement  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  2^b  East  Paces  Ferry  Road.  NK., 
Room  321,  Atlanta,  Georgia  30305, 
telephone  (404)  262-6575.  or  FTS  23()- 
6575. 

Technical  assistance  in.iy  be  libtained 
from  Lisle  S.  House,  Division  of 
Diabetes  Control,  Center  for  Pre\  ention 
Servu  es.  Centers  for  Disp.ise  Control. 
Atlant.i,  Georgia  .30333.  telephone  404- 
329-1851.  or  FTS  236-1851. 

Dated:  January  29.  1387. 

Kiilicrt  I,.  Foster. 

Actnti: Dtmtcr.  Office i>f l'n)gram Support 

Cpn/r.-s  for Disrasp  CnntrvL 
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Cooperative  Agreements;  Preventive 
Heaitti  Services— Tut>erculosis 
Control;  AvaHabilHy  of  Funds  for  Fiscal 
Year  1987 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1987  for 
Cooperative  Agreements  for 
Tuberculosis  Control  Programs.  The 
funds  received  by  these  programs  are 
directed  primarily  to  support  outreach 
activities  necessary  for  effective 
prevention  and  control  of  tuberculosis  m 
high  incidence  population  groups  and 
selected  geographicaJ  areas. 

Authority 

This  program  is  authorized  by  section 
317(a)  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  247b{a]].  as 
amended.  Regulations  governing 
programs  for  preventive  health  services 
are  codified  at  42  CFR  Part  51b.  Subpart 
A  contains  general  provisions  relating  to 
these  programs.  The  Catalog  of  Federal 
Domestic  Assistance  .\" umber  is  13.116. 

Eligible  Applicants 

Eligible  applicants  for  this  program 
are  the  official  public  health  agences  of 
State  and  local  governments,  including 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Northern 
Mariana  Islands,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshal! 
Islands,  the  Republic  of  Palau,  and 
American  Samoa.  Although  new 
applications  will  be  con,sidered.  priority 
for  funding  will  be  given  to  currently 
funded  cooperative  agreements.  New 
awards,  if  any.  will  be  limited  to:  (1) 
States  which  reported  100  or  more  new 
cases  of  tuberculosis  for  each  of  the 
yea's  1985  and  1986  or  had  an  incidence 
rate  greater  than  the  national 
tuberculosis  incidence  rate  reported  in 
1985  |9.3  per  100,000  population)  for  both 
IPflS  and  1986.  or  (2)  local  health 
agencies  which  are  not  currently 
receu  ing  assistance  as  a  sub-recipient 
und(:r  a  cooperative  agreement  and 
which  are  serving  a  high-priority  urban 
area  with  a  city  of  at  least  250,000 
population  which  reported  200  or  more 
new  cases  of  tuberculosis  in  each  of  the 
years  1985  and  1986  or  had  an  incidence 
rate  greater  than  the  rate  for  Umted 
States  cities  over  250.000  population  in 
1985  (-19.5  per  100,000  population)  for 
both  1985  and  1986.  Although  certain 
local  health  agencies  may  be  eligible  for 
direct  •'unding.  eligible  local  health 
agencies  within  a  State  are  strongly 
encouraged  to  include  their  request  for 
assistance  in  the  State  application  to 


ensure  effective  coordination  of  State/ 
local /Federal  resources, 

.'\pplicants  must  show  that 
tuberculosis  cooperative  agreement 
funds  will  be  directed  primarily  to 
support  outreach  activities  in  hi^h 
incidence  population  groups  and 
selected  geographical  areas  with  (1)  a 
significant  1p\  el  of  tuberculosis,  and  (2) 
an  incidence  rate  greater  than  the  State 
as  a  whole.  The  Presidents  FY  19H8 
budget  assumes  that  these  activities  will 
be  funded  progrpssi\  ely  from  block 
grant  funds  and  non  federal  funding 
sources.  Full  funding  from  block  grants 
and  non-federal  funds  is  projected  for 
FY  1990. 

Program  Background  and  Objecliv  e^ 

Recent  data  show  that  the  expected 
decline  in  tuberculosis  cases  has  not 
occurred.  The  decline  for  1985  was  only 
0.2  percent,  which  was  very  slight  when 
compared  to  the  6.7  percent  average 
annua!  decline  experienced  during  1982- 
84.  Furthermore,  through  the  4Rth  week 
of  1986,  there  was  a  pro\-isional  increase 
m  US.  tuberculosis  cases  of  2.5  percent. 
In  recent  years,  LIS  tuberculosis 
morbidity  has  been  affected  by 
Continued  transmission  and  infection  of 
children:  the  emergence  of  drug  resistant 
tuberculosis  and  community  outbreaks 
of  drug  resistant  tuberculosis  disease: 
tuberculosis  in  immigrants,  minorities, 
the  elderly,  and  the  homeless,  and  an 
apparent  increase  in  cases  among 
persons  with  tuberculosis  infection  y.  ho 
also  have  Acquu-ed  Immunodeficiency 
Syndrome  (AIDS)  or  are  infected  with 
trie  Human  T-Lympholropic  Virus  Type 
HI /Lvmphddenopaihy  Associated  Virus 
iHTLV-III/LAV). 

The  national  goal  in  tuberculosis 
coRt'~ol  is  to  achieve  an  annual 
redu(  tion  of  tuberculosis  morbidity  of  at 
least  5  percent.  The  minimum  short-term 
objectives  needed  to  m^^^  mis  jjoal 
include. 

1.  At  least  75  percent  of  ail  initially 
infectious  patient.'!  will  become 
noninfectious  (convert  their  sputum  from 
positive  to  negative)  within  3  months  of 
starting  treatment,  and  at  least  95 
percent  wnii  become  noninferiious 
within  6  months. 

2.  .^t  least  90  percent  of  all  reported 
cases  of  tuberculosis  will  complete  an 
.American  Thoracic  Societv/Centers  for 
Dispose  Ccntrol  (ATS/CDC) 
recommended  regimen  of 
antituberculosis  drug  therapy. 

3  .•\t  least  95  percent  of  all  close 
contacts  to  infectious  cftses  will  receive 
examinations,  with  at  least  95  percent  of 
all  those  under  15  years  of  age  and  75 
percent  of  all  infected  persons  15  years 
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of  Hjie  and  ovt;r  placed  on  pri'vcntive 
trctitment. 

4   For  clo.st!  conttict.s  and  other  hi^h- 
risk  individuals  placed  on  preventive 
theriipy.  at  least  90  percent  of  those 
persons  under  15  years  of  aj^e  and  75 
percent  of  all  others  wdl  coni[)lete  a 
recommended  course  of  preventive 
therapy 

Cooperative  Activities 

rhe  (:ollal)()rative  and  proKraninialic 
involvement  of  re(:i[)ienls  of  funds  and 
CDC  IS  as  follows: 

7.  Recipient  Activities 

a  Reporting  of  all  tuberculosis  cases, 

suspects,  and  siunifif  ant  laboratory 
results  by  health  carp  providers  and 
laboratories  in  both  the  public  and 
priv.itp  sectors;  analysis  of  reporting 
trends,  and  implemeiilation  of  updated 
public;  health  record  systems  needed  to 
monitor  the  (;urrent  care  status  of 
patients,  suspects,  contacts,  anil  high- 
risk  infected  persims  m  the  community. 

t)  A()pli(;ation  or  intensification  of 
directly  observed  drug  treatment  for 
patients  and  use  of  other  strategies  for 
ensuring  completion  of  therapy  and 
preventive  therapy  for  patients  and 
other  high  risk  persons  who  will  not  or 
( annot  self  administer  recommended 
nieiJic.itions 

c.  Deployment  of  outreach  personnel 
for  followup  of  patients  and  their 
cont.icts. 

d.  Providing  tuberi  ulosis  diagnostic, 
treatment,  and  prevention  services 
adapted  to  the  characteristics  of 
tuberculosis  population  subgroups;  and 
implementation  of  innovative 
approaches  to  prevent  tuberculosis  in 
high-risk  groups. 

e.  Development  or  continuation  of 
cost-effective,  medically  sound 
tuberculosis  medical  care  and  public 
health  policies  A  major  policy 
component  should  be  the 
implementation  of  recommended  ATS/ 
CDC  treatment  and  preventive  therapy 
recommendations 

f.  Program  evaluation  ,ii\d  spei  lal 
epidemiological  in  vest  ig, it  ion /ana  lysis 
of  unique  tuberculosis  problems 
including  problems  related  to 
tuberculosis  and  AIDS  or  HTLV   III/ 
I.AV  infection  and  problems  rel.ited  to 
tuberculosis  in  foreign  born,  drug 
resistance,  etc. 

g.  Detailed  investigations  of  all  deaths 
from  tuberculosis,  tuberculosis  occurring 
in  children,  and  recurrent  (relapse) 
cases,  to  identify  causes  of  past  program 
failures  ami  to  design  more  effei  tive 
prevention  and  control  actions  for  the 
future. 


h.  Evaluation  of  the  effectiveness  of 
program  activities  and  achievements 
related  to  short-term  objectives. 

2.  Centers  for  Disease  Control  Activities 

a.  Collaboration  in  the  development 
and  operation  of  tuberculosis  case 
reporting  and  program  management 
record  systems.  Assistance  in  analysis 
and  evaluation  of  morbidity,  mortality, 
and  program  management  information. 
Assistance  in  the  investigation  and 
analysis  of  special  problems  such  as 
tuberculosis  in  institutions  or  in  AIDS  or 
HTl-V-IIl/LAV  infected  populations. 

b.  Assist, ince  in  improving  program 
performance  through  onsite  consultation 
and  the  provision  of  training  materials 
for  use  by  project  staff. 

c.  Provision  of  onsite  technical 
assistani;e  in  the  planning,  operation, 
and  evaluation  of  ongoing  and 
innovative  program  activities. 

d.  Provision  of  medical  and 
programmatic  consultation  through 
telephone /writ  ten  consultation 

e.  Kpidemiologic  consultation 
including  investigation  of  unusual 
outbreaks  and  problems 

f.  Developnu'nt  and  dissemination  of 
public  health  and  medical  policies  and 
recommendations  for  the  diagnosis, 
treatment,  and  prevention  of 
tuberculosis  (mi  ludmg  the  development 
of  joint  AI'S/CDC  statements). 

g.  Development  of  program  evaluation 
tools. 

Availability  of  Funds 

Approximately  $5  million  is  available 
in  KiS(  al  Year  1MH7  to  (;ontinue  betv\-een 
40  and  48  continuation  cooperative 
agreements.  Although  new  applications 
will  be  considered,  priority  for  funding 
will  be  given  to  continuation  of  existing 
programs.  The  average  award  is 
expected  to  be  Sl4fi.tKK),  with  mdivuiual 
awards  ranging  from  $2(5. (XHi  in  S4:'0  IKK) 
As  stated  above,  the  President  s  FY  198a 
budget  assumes  full  funding  of  this 
activity  from  block  grant  and  non- 
federal funds  by  FY  19M0  Project 
periods  for  applications  should  be 
consistent  with  these  plans  Cooperative 
agreements  are  usually  funded  in  12- 
monlh  budget  periods  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

Use  of  Funds 

Cooperative  agreement  funds  ma>  be 
used  to  support  both  local  personnel  and 
individuals  in  dirt'ct  assistance  (i  e  .  "in 
lieu  of  cash  ■)  positions  under  section 
317  of  the  PUS  Act.  and  to  purchase 
equipment,  supplies,  and  services 
directly  related  to  project  activities 
particularly  directly-observed  therapy, 
patient  outreach,  morbidity  surveillance. 


and  program  assessment.  Project  funds 
may  not  be  used  to  supplant  State  or 
local  funds  available  for  tuberculosis 
control  or  to  support  construction  costs 
or  inpatient  care. 

Reporting  Requirements 

Seniiannii.il  narrative  and 
performance  statistical  reports  are 
required  within  30  days  after  the  end  of 
the  reporting  period.  Program 
performance  reports  have  Office  of 
Management  and  Budget  (OMB) 
clearance  (OMB  No  (W2()-002f>l 
Approval  ofaddition.il  data  items  are 
pending  Financial  status  reports  are 
required  no  later  than  90  days  after  the 
end  of  each  budget  period.  Final 
financial  status  and  progress  reports  are 
required  90  days  after  the  end  of  a 
project  period 

Recipient  Financial  Participation 

No  specific  m.ilching  funds  are 
required;  however   the  President's  FY 
I'lrtH  budget  assumes  full  funding  of  this 
activitv  fiom  block  grant  and  non- 
federal funds  by  FY  1990  The 
application  should  contain  information 
on  the  applicant's  contribution  to  the 
overall  tuberculosis  control  progr.mi 
during  its  most  recent  accounting  period 
pursuant  to  provisions  of  section 
317(b)(21  of  the  PUS  Act 

Application  Content 

1.  Initial  Application. — The  initial 
application  for  a  new  project  period 
must  in(;liidc  a  narrative  which  details: 

(a )  The  bucki^rouiuf  and  nerii  for 
support,  including  information  that 
relates  to  factors  by  whi(;h  the 
applications  will  be  evaluated  .md  the 
number  of  tubfirculosis  cases  under 
current  supervision  with  drug  resistant 
organisms; 

(fi)  Long-  and  short-term  objectives  of 
ihe  proposed  project  which  are 
consistent  with  the  national  goal 
outlined  above,  and  which  are  specific, 
measurable,  realistic,  and  time  framed; 

(c)  The  activities  and  melhoils  which 
will  be  employed  to  accomplish  the 
objectives.  Of  special  importance  will 
be: 

(1 )  The  employment  of  outreach 
workers  m  high  incidence  areas  for  use 
in  patient  followup  and  directly- 
obseRed  therapy  programs. 

(2)  Information  regarding  altern.itive 
methods  for  ensuring  completion  of  the 
therapy  and  preventive  therapy,  and 

(3)  Innovative  methods  to  prevent 
tuberf;ulosi8  among  high-risk  groups; 

(d)  An  evaluation  plan  to  monitor  the 
effectiveness  of  the  program  activities 
and  the  progress  made  toward  meeting 
the  objectives; 
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(e)  Current  data  (or  plans  to  collect 
data  this  year)  on  the  number  of  AIDS 
cases  that  have  had  tuberculosis  by  year 
of  AIDS  report  and  by  year  of 
tuberculosis  report  and  the  procedures 
which  will  be  employed  to  establish  and 
continue  such  surveillance,  as  well  as 
the  additional  assessment  of  community 
tuberculosis  problems  related  to  AIDS 
and  HTL  V-III/LA  V  infection: 

(f)  Fiscal  information  of  the  applicant 
pursuant  to  provisions  of  section 
317(bH2)  of  the  P»S  Act,  although  there 
are  no  matching  or  cost  participation 
requirements;  and 

(g)  A  budget  and  arconipunying 
lastificution  consistent  with  the  purpose 
and  objectives  of  the  project,  and  any 
other  information  which  will  support  the 
request  for  assistance.  The  budget 
sht)uld  reflect  progressive  support  from 
block  grants  and  non-federal  funds. 

To  insure  that  a!!  necessary  elements 
are  covered,  it  is  suggested  that  the 
applicant  use  the  above  (a)-(g)  elements 
as  the  outline  in  waiting  the  application. 

2.  Continued  Funding — An  application 
for  continued  funding  of  these  activities 
within  an  approved  project  period 
should  contain  Ihe  following; 

(a)  A  progress  report  on  activities 
performed  during  the  prior  budget 
period,  including  a  discussion  of 
progiess  or  lack  of  progress  in 
accomplishing  the  objectives  of  the  prior 
budget  period:  sf.Ttistical  data  from 
recent  report  periods  compared  to 
baseline  statistical  data  provided  in  the 
original  application;  the  number  of 
patients  treated  with  directly-observed 
tlierapy  regimens;  the  activities  of 
odtre.K.h  personnel  employed  through 
the  cooperative  agreement;  populations 
served  and  the  special  needs  of  those 
populations  which  have  been  met 
llimugh  the  agreement  (e.g  . 
nom ompbant  patiints.  children,  forei^in 
born,  and  persons  at  risk  for  both 
lulx'rculosis  infection  and  AIDS  or 
HTLV-III/LAV  infection);  and  other 
d.ita  and/or  anecdiital  situations  which 
.oe  exemplary  of  effectiveness  of  work 
performed,  (e.g.  reductions  m 
hospitalizations,  clinic  deiinquencv 
r.ites,  costs  of  treatment,  etc.); 

(li|  AVw  short  term  oh/ei  tnes  for  the 
new  budget  period  (consistent  with 
availability  of  funds); 

(c)  A  thscnplKin  of  any  changes  in  the 
ni'od  for  grant  support.  Umg-lerm 
objei  tiv  es.  methods  of  operaiion.  and 
evalu.ttion  procedures  compared  to 
information  provided  in  previous 
.ipplicalions.  Of  special  importance  is 
information  regaiding; 

(1)  Alternative  methods  for  ensuring 
completion  of  therapy  and  preventive 
therapy  and 


(2)  Innovative  methods  to  prevent 
tuberculosis  in  high-risk  groups; 

(d)  Current  data  (or  plans  to  collect 
data  this  year)  on  the  number  of  AIDS 
c:ases  thai  have  had  tuberculosis  by  year 
of  AIDS  report  and  by  year  of 
tuberculosis  report  and  should  also 
describe  plans  to  establish  and  continue 
such  surveillance  and  to  assess  the 
extent  of  community  tuberculosis 
problems  related  to  AIDS  and  HTI.V- 

11! /LAV  infection; 

(e)  Fiscal  information  of  Ihe  applicant 
pursuant  Jo  provisions  of  section 
317(b)(2)  of  the  PHS  Act;  and 

(f)  A  budget  and  accompanying 
lustification  consistent  with  the  purpose 
and  objectives  of  the  project  and  the 
availability  of  funds.  The  budget  should 
reflect  progressive  support  from  block 
grants  and  non-federal  funds.  To  insure 
that  all  necessary  elements  are  covered, 
il  is  suggested  that  the  applicant  use  the 
above  (aHH  elements  as  the  outline  in 
w Tiling  the  continuation  application. 

.Application  Review  and  Evaluation 
Criteria 

1.  Initial  Application — The  initial 
application  for  a  new  project  period  will 
be  evaluated  and  priority  for  funding  of 
new  projects  established,  based  upon 
the  followring  factors: 

(a)  The  need  for  support  as 
df-monstrated  in  the  background  and 
need  section  of  the  application  narratu  e 
including  data  for  both  1985  and  19f)fi 
relevant  to; 

(1)  The  total  number  of  cases 
reported: 

(2)  The  number  of  bacteriologically 
confirmed  cases  reported; 

in)  The  bacteriologically  substaritiated 
incidence  rate  of  disease: 

(4)  The  number  of  tuberculosis  cases 
an'iong  children  0-14  years  of  age: 

(5)  Significant  levels  of  tuberculosis 
among  individuals  who  were  bom  in 
countries  with  high  rales  of  tuberculosis, 
and 

(6)  A  significant  increase  in 
tuberculosis  morbidity.  The  number  of 
tuberculosis  cases  under  current 
supervision  with  organisms  resistant  to 
one  or  more  antituberculosis  drugs  will 
also  be  considered  in  evaluating  and 
prioritizing  projects  for  funding. 

(b)  The  degree  to  which  long  and  short 
term  objectives  are  consistent  with  Ihe 
national  goat  and  are  realistic,  specific, 
measurable,  and  consistent  with 
availability  of  funds; 

(c)  The  overall  potential  effectiveness 
of  the  proposed  activities  and  methods 
in  meeting  the  stated  objectives, 
including  plans  for  the  use  of  outreach 
workers  for  directly  observed  therapy 
and  othe.r  innovative  methods  for 


msiirrij;  rompliance  and  preven'ing 
tul)erculosis  in  high  risk  groups; 

(d)  The  adequacy  of  plans  to  evaluate 
program  activ  ilies  and  to  assess  the 
extent  of  community  tuberculosis 
proiilems  related  to  AIDS  and  HTLV- 
111  <  LAV  infection: 

If  1  T^p  extent  to  which  the  buiipet 
request  is  clearly  justified,  reasonable, 
and  consistent  with  the  intended  use  of 
cooperative  agreement  funds  These 
factors  v\ere  chosen  to  estahiish  the 
extent  of  an  applicant  s  tuberrulosis 
problem  and  incorporate  the  intent  of 
Congress  for  expenditure  of  those  funds. 

2.  Continued  FundingTl — 
Continuation  cvrards  within  a  project 
period  will  be  made  on  the  basis  of  the 
foilon  ing  criteria: 

(a)  Availability  of  funds; 

(b)  Safisfat;tory  documentation  of 
progress  in  meeting  project  objectives 
including  data  comparing  current 
rf'ports  with  baseline  data  from  the 
original  application,  data  on  the  numlier 
of  persons  treated  with  directly 
observed  therapy,  reports  of  activities  of 
project  employed  outreach  workers, 
data  on  populations  si.Tved  and  special 
needs  met  as  well  as  other  exemplary 
data  and/or  anecdotal  reports: 

(c)  The  extent  to  which  the  ob)e(  lives 
for  the  new  budget  period  are  reaiisiic. 
spec:ific.  and  measurable,  consistent 
with  the  purpose  of  the  cooperative 
agreement,  and  relate  to  the  use  of  other 
innovative  methods  (m  addition  to 
outreach  workers)  for  insuring  the.'-apy 
compliance  and  preventing  tubercuiosis 
in  high  risk  groups; 

(dj  The  potential  sut;cess  oi  the  new 
or  rev  ised  methods  of  operation  m 
meeting  the  proposed  objectives; 

(e)  The  adequacv  of  p.ans  to  evaluate 
program  activities  and  to  assess  the 
extent  of  community  tuberculosis 
problems  related  to  AIDS  and  HTLV- 
III/L.AV  infection. 

(f)  The  extent  to  which  the  budget 
request  is  clear'y  justified  retsonable, 
and  consistent  with  the  intended  u.se  of 
cooperative  agreement  funds. 

.Application  Submission  Bn6  Deadline 

'I'he  original  and  one  copy  of  the 
application  must  be  submitted  to  Chief, 
Grants  .Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  .\E..  Room  321.  Atlanta. 
Georgia  30305,  on  or  before  April  6,  1987. 

1.  Deadline.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  at  the  above  address  un 
or  before  Ihe  deadline  date,  or 

b  Sent  on  or  before  the  deadline  date 
a.^d  received  m  time  for  submission  to 
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the  indepfiuleni  rev  icw  j^roiip 
(Applicants  must  requi'St  a  IuriIiIv  il.iud 
U.S.  Pnsta!  Service  postmark  or  ol)t.iiii  h 
legibly  dated  receipt  from  a  conimerci.il 
earner  or  US  F'ostal  Service.  Privaie 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Lata  Applications.  Applications 
which  do  not  meet  the  criteria  in  either 
paragraph  a.  or  b.  above  are  considered 
late  applications.  Late  applications  will 
nut  be  considered  in  the  current 
competition  and  will  be  relumed  to  the 
applicant. 

3.  Copies  of  Applications.  A  copy  of 
the  application  should  be 
simultaneously  submitted  to  the 
appropriate  IDepartment  of  Health  and 
Human  Services  Regional  Office  listed 
below.  For  applicants  who  are  other 
than  State  agencies,  the  appropriate 
Stale  health  agency  should  be  notified 
of  the  sulimission  nf  the  application. 

Other  Submission  and  Review 
Requirements 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 

Programs 

Where  to  Ubtam  .Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nealean  Austin.  Grant  [ 

Management  Specialist,  Grants 
.Man.igement  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE.. 
Room  321.  Atlanta,  Georgia  30305. 
telephone  (404)  262-6575,  or  FTS  23&- 
6575.  Technical  assistance  may  he 
obtained  from  John  ).  Seggerson, 
Division  of  Tuberculosis  Control.  Center 
for  Prevention  Services.  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333. 
telephone  (404)  329-2508,  or  FTS  236- 
2508.  Technical  assistance  is  also 
•wailable  from  the  appropriate 
Department  of  Health  and  Human  , 
Services  Regional  Office. 

Dated:  Janunry  29. 1987.  j 

Robert  L.  Foster, 

At  linfj  U:ret  tor.  Office  of  Program  Support 
Centers  for  Disease  Control. 

Department  of  Flealth  and  Human 
Services  (IIHS)  Kegnin.il  Otfices 

Regional  Health  Administrator,  PHS, 
HHS  Rpgion  I.  John  Fitzgerald 
Ki'nnedy  Building.  Boston. 
.M.iss.K  husetts  02203.  (617)  223-«827 

Ht'j^ion.il  Health  Administrator.  PHS, 
HHS  Region  II.  Federal  Building.  26 
Federal  Plaza.  Room  3337,  New  York, 
New  York  10278.  (212)  264-2561 

Ri's^ional  lle.ilth  Administrator.  PHS. 
i  11  IS  Kt'>;ion  111.  Gateway  Building  »1. 


3.'>21-:!,=)  M.irket  Street.  .VLnliiig 

Address:  P.O.  Bu\  l:n6.  Phil.i.ielphiH 

Pennsylvania  19101.  (215)  .S9fMi»i;i7 
Ki'vjKinai  Health  Administrator.  PHS. 

HliS  Reyion  IV.  101  Marietta  Tower. 

Suite  l()tr.  Atl.inla.  CeorKia  3(1:123. 

[AM\  2Jl-2.nH 
Kesion.il  Health  Aiiniinislr.itor.  PHS. 

I II  IS  Region  V.  3(X)  South  VVacker 

Drive.  3:)rd  Floor,  Chicago.  Illinois 

tiOWKi,  (312)  3.')3-13H5 
ReyiDM.il  Health  Administrator.  I'l  IS. 

Hi  IS  R.'Kion  VI,  1  J(H)  .Main  'Idvmt 

Biiililinti,  Room  lbJ5,  Dallas.  Texas 

752112.  U14)  767-3879 
Regional  Hi'alth  Administrator.  PHS, 

HHS  RcKion  VII.  liOl  East  12th  Street. 

Kansas  City,  Missouri  64liH>  |,Hit,) 

374-3291 
Region, il  Htalth  Ailministiator   I'l  IS 

HHS  R.giiin  VIII.  11H5  Federal 

Building.  19t)l  Stout  Street.  Denver. 

C.iliiiadd  H()294,  (:)():))  844-6163 
Krwiion.il  HtMllh  .•\i!ministra!(H,  PHS, 

HHS  Region  IX.  .SO  United  Nations 

Plaza.  San  Francisco.  Californui  94102. 

(415)  556-5810 
Ri'giona!  lle.ilth  .'\dministratur.  PHS. 

IlliS  Region  X.  2901  Third  Avenue. 

MS   402,  Seattle,  VVashingti>ii  9tU21. 

(206)  442-0430 

|KR  Doc  87-2171  Filed  2-3-87:  8:45  am| 

BILLING  COO(    4iM>    lO-M 


Meeting  on  Role  of  Antibody  Testing 
in  the  Prevention  and  Control  of  AIDS 

Time  and  date  8.30  a.m.— rj.4.')  p.m. — 

February  24.  1987;  8:30  a.m.— 12:00 

noon — February  25. 1987 
Place:  Hyatt  Regency  Hotel.  Peachtree 

Center.  Atlanta.  Georgia  (404/577- 

1234) 
Status:  Open 

Matters  to  be  Discussed:  This  meeting 
is  being  convened  to  discuss  issues 
related  to  the  implementation  of 
antibody  testing  to  prevent  further 
spread  of  AIDS  virus  infection.  The 
purpose  of  the  meeting  is  to  identify 
strategies  to  encourage  the  use  of 
antibody  testing  to  prevent  spread  of 
infection  with  the  AIDS  virus. 

The  meeting  will  be  open  to  the  public 
limited  only  by  the  space  available.  The 
meeting  room  accommodates 
approximately  250  people. 

Registration  materials  for  the  meeting 
will  be  available  at  7:30  a.m.  on 
Tuesday,  February  24.  The  opening 
plenary  session  is  scheduled  for  8  .10 
a.m.  This  will  be  followed  by  workshops 
with  panels  of  experts  to  explore 
specific  applications  of  antibody  testing 
for  prevention  of  infection.  A  portion  of 
each  workshop  will  be  set  aside  to  hear 


nirmhers  of  the  public.  The  workshnps 
will  he  SLimmarized  at  the  closing 
plenary  session  of  February  25.  and  the 
meeting  will  ad|oiim  about  12  noon. 

Advance  notification  to  the  AIDS 
Progr.Hm.  CDC,  of  your  intent  to  attend 
the  meeting  is  desired,  but  not  re(|uired, 
due  to  limited  meeting  space  avail.ilile. 
Reservations  for  hotel  ac(  ommodations 
should  be  made  directly 

Contai:t  Person  for  more  Information: 
Additional  mfornuitum  conc:erning  the 
conference  and  preregistration  malen.ils 
may  be  obtained  from: 
Thomas  .\  I.eon.inl,  Senior  Pulihc 

Health  Adv  isnr 
or 
jame^  R   .AMen   M  [3  .  .Assistant  Director 

for  Medical  S(  iiMice.  AIDS  Program. 

CIU.  CDC.  lt.00  Cliflim  Road.  N  F  . 

Atlanta.  CA  30333.  Telephones:  FTS: 

236-2407.  Commercial:  404/329-2407 

I)  lied:  January  29.  1987. 
FIvin  Hilyer, 

.  Ia.sc'i  j<;/e  Director  fur  Policy  Coordination. 
Centers  for  Disease  Control 

|I'R  Doi    H--:iS-  Filed  2-3-H7:  8  4.'i  am] 

BILLII4G  COOC  4I«0-I»-M 


Agency  for  Toxic  Substances  and 
Disease  Registry;  Public  Health 
Service;  Meeting 

action:  Notice  of  nutting. 


The  following  meeting  w  ill  be 
convened  by  the  .Agent  y  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR).  U.S.  Public  Health  Service. 
and  will  be  open  to  the  publu  for 
observation  and  participation.  hniKed 
only  by  the  space  available 
Dates:  March  23-24   1987 
Times:  8  am  -  .S  p  m  -M.iri  h  23  8  a  ni.-3 

p  m. — March  24 
Pla(.e.  Westin  Pen  hiree  Pl.i/.a. 

Peachtree  at  International  Boulevard, 

Atlanta.  Georgia  ,30343-9<)i«) 
Status:  Open 

Purpose:  To  review  and  discuss  the 
ATSDR  Natiunal  Hc^istry  Proposal  for 
registering  individuals  exposed  to  select 
environmental  hazardous  substances. 
Viewpoints  and  suggestions  from 
industry,  organized  labor,  environment.il 
groups,  academia.  St.ite  anil  Federal 
government  agencies,  and  the  piihlic  un- 
invited The  meeting  will  be  conducted 
as  a  workshop  and  will  focus  on 
organizational,  ethical,  and  social  issues 
concerning  a  National  exposure  registry. 

Contact  person  for  more  information:  i 
Copies  of  the  proposal  and  additional 
inform. ition  about  the  meeting  may  be 
obtained  from   Wendy  E.  Kave   Ph.D., 
■A  TSDR.  Exposure  Registry 
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Implementation  Group,  1600  Clifton 
Road.  \E..  Atlanta.  GA  30333. 
Telephones:  FTS:  236-4.'.92.  Coinniercial: 
(4tM  1454-4592. 

U.iled:  janu  iry  29.  1MH7. 
Elvin  Hilyer. 

.'\ssiH  :alt  Dirfctor  for  Policy  Coordination. 
(FR  Di.c  87-21.SR  Filed  2-3-8-:  P  45  am] 
BILLING  CODE  4160-1S-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Applicants  for  Permits 

The  following  applicant's  have 
applied  for  permits  to  conduct  cert.iin 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10((:)  of  the  Endangered  Spet:ies  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-714657 
Applicant:  \uhn  Sutleriin.  Auluirn,  \\ .\ 

The  applicant  requests  a  permit  to 
import  four  male  and  three  female, 
captive  born  white  eared  pheasants 
[Crossoptilon  crossoptilon]  from  Harry  | 
Hardy,  South  View  Aviaries.  Burnaby. 
British  Columbia  for  the  purpose  of 
optive  breeding. 

Applicant:  Dallas  Zoo.  Dallas,  TX 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce,  one 
female  back  rhino  [Diceros  hie urniis] 
from  Roman  Sc.hmitt.  Tampa.  FL,  for 
possible  captive  breeding  and  for 
conservation  education  and  exhibition. 
rRT-7U--H;, 
Applicant:  Kulirr!  iiirnes.  Soldutna.  AK. 

The  apjiluant  reijuests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Dama/isctis  dona.'i  iit>rcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  F  W  M.  Bowker,  Grahamstown. 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting  The  applicant  contends  thai 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survival  of 
the  species, 
PRr--14<«ti0 

.Applicant:  Memphis  Zoological  Gardens. 

Memphis.  TN, 

The  applicant  requests  a  permit  to 
import  one  pre-reproductive  female 
giant  panda  [.-Xilurupoda  mflnnolcuca] 
from  the  Chapultepec  Park  Zoo.  Mexico 
City,  Mexico,  wliere  she  vv.is  horn,  for 


purposes  of  display,  research  and 
conservation  education.  The  panda  may 
stay  at  the  Memphis  Zoo  up  to  six 
months  after  which  she  will  be 
reexported  back  to  the  Chapultepec 
Zoological  Park. 

Documents  and  other  information 
submitted  with  these  applications  are 
availaiile  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611,  1000  North  Glebe  Road, 
Arlington,  Virginia  22201.  or  by  writing 
to  the  Director.  US.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views  .i.-giiments,  or 
do!a  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  subm.tiing 
comments. 

D<.!ed  I-iniiary  29.  1987. 
R.K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office 

;FR  Doc   87-2152  Filed  2-3-87;  8:45  am) 
BILLING  CODE  43tO-5S-M 


Bureau  of  Land  Management 

ICO-050-07-4322-021 

Canon  City  District  Grazing  Advisory 
Board;  Public  Meeting 

AGENCY:  Bureau  of  Land  Management. 

I.ntenor, 

ACTION:  .Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  Federal 

.Advisory  Committee  Act  (Pub.  L.  92- 
4fi3)  notice  is  hereby  given  of  a  meeting 
nf  the  Canon  City  District  Grazing 
.Advisory  Board  to  be  held  at  10:00  a.m.. 
Friday.  March  6.  1987,  at  the  Chaffee 
County  Bank.  i4d  G'  Street,  Salida, 
Colorado. 

Agenda  vv'li  include  (1)  expenditure  of 
r.inge  betterment  funds  [Z]  proposals  for 
expenditure  of  range  improvement  funds 
for  fiscal  year  1988  (3)  review  of  the 
Rangeland  Program  Summarv  update  for 
the  Royal  Gorge  Grazing  KIS  .irea.  and 
|4)  any  other  issues  dealing  with  grazing 
management  in  the  Canon  City  District. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  he  open  lo  the  public. 
Space  fur  the  public  is  limited  and 
persons  will  be  accommodated  on  a  first 
ccmie.  first  serve  basis.  Any  member  of 
the  public  may  file  with  the  Board  a 
written  statement  concer.-.ing  matters  to 
be  discussed.  A  portion  of  the  meeting 
time  will  lie  set  aside  at  200  p.m.  to  hear 


members  of  the  public.  Minutes  of  the 
meeting  will  be  made  available  for 
public  inspection  30  days  after  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donnie  Spa.'KS  B..:x'^,'u  of  Land 

Management.  PC  Box  311.  3080  East 

Main  Street.  Canon  City,  Colorado 

81212.  (303)  2"5-0631. 

Donnie  R.  Sparks 

Diilrict  Manai;er 

(FR  Dor  87-2227  Filed  2-3-87;  8:45  an) 

BILLING  CODE    4:-in  JB-M 


IU-58166:  UT-040-4212-14I 

Realty  Action,  Sale  of  Public  Lands  in 
Kane  County,  Utah 

agency:  D(  partment  of  the  Interior. 

Bureau  of  Land  Management 
action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use.  17161  public  land 
described  as  S\Vl/4SWl/4N'El/4NWl/ 
4.  Section  10,  T.  40  S..  R.  7  W.,  SLBStM. 
Utah  totahng  2.5  acres  is  proposed  for 
direct  sale  to  Isaac  and  S\  Ivia 
Chamberlain  at  the  appraised  fair 
market  value  of  SI. 250.00  The  purpose 
of  the  sale  IS  to  dispose  of  public  land 
that  is  difficult  and  uneconomical  to 
manage  by  a  government  agency.  The 
lands  described  are  hereby  segregated 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  pending  disposition  of  this 
action. 

ADDRESS:  Detailed  information 
concerning  the  sale  is  available  at  the 
Kanab  Area  Office.  318  North  First  East. 
Kanab,  Utah  84"41.  (801)  644-2672. 
Co.mmen's  should  also  be  sent  to  the 
same  address  The  sale  will  be  held  in 
the  Kanab  Area  Office.  BLM,  318  .N'orth 
First  East.  Kanab,  Utah  84741 

DATES:  Comments  will  be  accepted  until 
M.ir-rh  23.  1987.  The  sale  will  be  held  on 
.April  7,  1987  at  10:00  a.m. 
SUPPLEMENTARY  INFORMATION:  The 
tt  r,T;s  and  conditions  applicable  to  the 
sale  are: 

1  The  sale  will  be  for  the  surface 
estate  only.  Minerals  will  remain  with 
the  United  States  Government. 

2.  There  is  reserved  to  the  United 
States  a  right-of-way  for  ditches  or 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890.  (26  Stat.  391.  42  U.S.C.  945). 

3.  Title  transfer  will  be  subject  to 
valid  existing  rights,  including  a  county 
road  right-of-way  crossing  the 
southwest  corner  of  the  2.5  acre  tract. 


! 
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Any  objections  received  duriiiK  ihc 
comment  period  will  be  reviewed  by  the 
State  Director  who  may  sustdin.  vacate 
or  modify  this  realty  action   in  ihc 
absence  of  any  otijertions.  this  rt'alty 
action  notice  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  26.  1987. 
Morgan  S.  |ensen, 
Dislni  I  Maiia^tfr. 
|KR  Doc.  87-2207  Filed  2-3-87;  8;45  am) 

BILLING  CODE   4310-DO-M 


|NM  940-7-4520-12-0838) 

New  Mexico;  Filing  of  Plat  of  Survey 

l.muary  2f).  )m' 

The  plat  of  .surv(-v,  in  three  sheets, 
de.S(;rit)f<i  below  was  officially  filed  in 
the  New  Mexico  Stale  Office.  Bureau  of 
Land  ManwRement.  Santa  Fe,  New 
Mexiio.  effective  at  10:00  am  on 
rinuary  2:\.  I'W:- 

A  .survey  represeiitm^  the  dependent 
resiirvey  of  a  portion  of  the 
subdivisioual  lines,  and  certain  small 
holdini.;  claim  boundaries  in  seclioiis  H 
and  17.  the  subdivi.sion  of  sections  B  and 
IH.  and  the  survey  of  lots  in  sei  \\ons  8 
and  17.  lownship  2(5  North,  Ran(?e  8 
Fast.  New  Mexico  tVincipal  Meridian. 
New  Mexico,  under  (Jroiip  83fi  NM 

This  survey  was  requested  by  the 
Distni  I  Manaj^er  Albuquerque.  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
band  Management.  PC).  Box  1449.  Santa 
Fe.  New  Mexu:o  8".S04  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet. 
Ronald  E.  Paisley. 

Ai  inij^Chifi  Bninch  of  Cadastral  Survey. 
|FR  Do.:  H"  z:m  Filed  2-3-87;  8:45  am| 
BICUNG  CODE  4310-f  S-41 


I NM-940-07-4220-11.  NM  NM  46842;  NM  NM 
055486SI 

New  Mexico;  Proposed  Continuation 
of  Wittidrawal 

AGENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  Forest  Service.  U.S. 
Department  of  .^j^nciilture  proposes  that 
two  withdrawals  fur  (he  Uraiits  R<injjer 
Station  Administrative  Site  continue  for 
an  additional  Ifl  years.  The  land  would 
remain  clost'd  to  surface  entry  and 
mining  but  has  been  and  would  remain 
open  to  mineral  leasing. 


DATE:  Comments  should  be  received  by 
May  5,  1987. 

ADDRESS:  Comments  should  be  sent  to: 
Nrw  Mevico  State  Director.  P  O,  Box 
144'1  Santa  Fe.  NM  87,S04-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  I'honiiis,  BI.M.  New  Mexico  Slate 
Office.  (505)  g8a-ti.S89 

The  Forest  Service.  L'.S.  Department 
of  Aijnculture  proposes  that  the  existing 
land  withdrawals  made  by  Public  Land 
Order  No.  3t)ll  of  April  8.  1965.  and 
Executive  Order  No.  3889  of  AiiRust  13. 
1923.  be  continued  for  a  p«'ru)d  of  18 
years  pursuant  to  section  2(>4  of  the 
Federal  Ijind  i'olicy  and  Management 
Act  of  1976.  90  Stat.  2751.  43  U  S  C.  1714. 
The  land  is  descrified  as  follows: 

Now  Mexico  Principal  Meridian  Cibola 
National  Forest 

r   11  N  .  R  111  vv . 

Sec.24.  E'^SE'/4. 

The  area  described  contains  SODO  acres  in 
Cibola  County. 

The  withdrawal  is  essential  for 

protection  of  subst.intial  capital 
improvements  on  the  Crants  Ranger 
Station  Administrative  Site,  Mount 
Taylor  Ranger  District.  The  withdrawals 
closed  the  described  lands  to  surface 
entry  and  mining  but  not  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  ianil  is  proposed  by 
this  actuin. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Chief. 
Branch  of  Lands  and  Minerals 
Operations,  in  the  New  Mexico  State 
Office. 

The  aiithorr'.t.'d  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  nece.ssary  to 
determine  the  existing  and  potential 
dt'iiiand  fur  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideratiim  by  the  Secretary  of  (he 
Interior,  the  Presidtmt.  and  Congress, 
who  will  determme  whether  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  wdl  continue 
until  such  final  determinalion  i.s  made. 

Il.itfd   liiniisry  22.  1987. 
Sally  Wisely, 
Acting iy'ati-  DjrfcUir. 
|FR  Diu    H7-:_'(W  Fil.'d  2-3-87;  8:45  am] 

8lLL(f«G  COOC  4310-FB-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  731-TA-309(Flnal)| 

Butt-Weld  Pipe  Fitting*  From  Japan; 
Import  Investigation 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
CJommission  unanimously  determines, 
pursuant  to  section  735|b)  of  the  Tariff 
Act  of  1930  (19  l!,S  C.  U)73d|d)).  th.it  an 
industry  in  the  United  States  is 
materi.illy  injured  bj  reason  of  imj'orts 
from  |apan  of  carbon  steel  butt  v^eld 
pipe  and  tube  fittings,  under  14  inches  in 
inside  diameter.  ^  provided  for  in  item 
tilO  88  of  the  Tariff  Schedules  of  the 
I'nited  Stales  (TSUSj.  which  have  been 
found  by  the  Department  of  Comnwrce 
to  be  sold  in  the  United  States  at  less 
than  fair  value  |I.TFV), 

Background 

The  Commission  instituted  this 
investigation  effective  August  11.  l^lftfi, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  butt-weld  pipe  fittings  from 
[apan  *  were  being  sold  at  LTF'V  within 
the  meaning  of  section  731  of  the  Act  (19 
U.S.C.  1673),  Notice  of  the  institution  of 
the  Commissions  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
27, 1986  (51  FR  30557).  The  hearing  was 
held  in  Washington.  DC.  on  October  28. 

1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  January  27, 

1987.  The  views  of  the  Commission  are 
(untamed  in  USITC  Publication  1943 


'  Ihc  rw.-)rd  is  defined  in  f  207  2(i)  of  the 
ComrniSAion  n  Ruifh  "1  lYacIii^'  diitl  Pnn-t'tjurt'  (19 

*  Fur  puvpnies  of  tliis  invesligdiion.  such  fiuinj^ 
n\a\  t*  riniah<>ri  or  ur.finml>ed  tnji,  !f  fprgprt  must  br 
.iiivanc<Hl  bfy'Kid  torsing  Sucti  BfivancKinenl!!  may 
mi  luiii'  d!iv  oMi'  or  more  of  the  fi)lli)wiiij(  cnmir>}| 
hciii  n-f  iitinrnl.  lihiil  l)l,i.stinii  )irin(iin(j  die  slampiajt. 
iir  pniiilmi)  Sui  h  fitli.nxs  do  mil  inr.lude  couplinKS 
111!  .%  lied  for  in  TSl'S  ilpm  810.86)  AI»o  excluded 
frntr.  Ihp  »( iifif  of  Ihis  invcslixHtiiin  art  induclion 
pipe  biTiils  (  Idisifialile  un<ier  TSl!S  itfm  H10H8 
whu  h  Ixivr  al  one  or  both  endu  lartxenU  lh«t  equni 
or  ex<  etad  12  inchx  tn  length. 

'  The  QMiimisilun  alau  uistituled  iDvetUiKMliims 
No«  7.1l-TA-:kie  «nd  310  (KinHl)  coru.rm«ng  impuru 
of  buti  wp!  J  pip«"  fittings  from  Driizil  and  ^  Hiwun 
The  Omimnsmn  m»de  mmnfmon*  HffiiniBtwe 
injury  df'tfrniifi.jlions  ir;  ;hjht'  tn\e-sU>;<ilion!*  m 
Deiemiier  UWVi. 
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(January  1987),  entitled  "Butt-Weld  Pipe 
Fittings  From  Japan;  Determination  of 
the  Commission  in  Investigation  No. 
731-TA-309  (Final)  Under  the  Tariff  Act 
of  1930,  Together  With  the  Information 
obtained  in  the  Investigation," 

Isfitied:  lanuary  M,  1987 

By  order  of  the  Commission. 
Kenneth  K.  Mason. 
Sf<  Tftarv 
|KK  Diir-  R7-Z113  Filt-H  Z-3-U7:  8:45  amj 

BILLING  CODE  7020-02-11 


I  Investigation  No.  337-TA-261] 

Certain  Ink  Jet  Printers  Employing 
Solid  Ink;  Notice  of  Import 
Investigation 

agency:  U.S.  International  Trade 
(Commissi  cm. 

action:  Institution  of  tnvesligalion 
pursuant  to  19  U  S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
De<;embKr  23.  1986,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930,  19  U.S.C 
1337.  im  behalf  of  E/D  Venture.  Route 
13.  Milford.  New  liampshire  03055: 
K\x(in  Printing  Systems.  Inc,  1112 
Kederal  Road,  Brookfield,  Connecticut 
l)(>804;  and  Dataproducts  Corporation, 
ti2(X)  Caaoga  Avenue.  Woodland  Hills. 
California  91365.  An  amendment  to  the 
complaint  was  filed  on  January  9,  1987, 
which  states  that  complainant  Exxon 
Pnnlmg  Systems,  inc.'s  name  has  been 
i.hangfKl  to  Reliance  Printing  Systems. 
Inc.  The  complaint,  as  amended,  alleges 
unfair  methods  of  competition  and 
unf.ur  acts  in  the  importation  into  the 
Ignited  States  of  certain  ink  jet  printers 
employing  solid  ink.  and  in  their  sale,  by 
r(;ason  of  alleged  (1)  direct  and 
contributory  infringement  of.  and 
inducement  to  infnnge.  claims  11,  15-17 
ao-23.  4-^,  47,  49,  52-54  and  57-61  of 
U.S.  Letters  Patent  No.  4.631  557:  (2) 
direct  and  contributory  infringement  u! 
and  inducement  to  infringe,  claims  1-5 
^-9,  n-12.  14-17.  aiul  19-21  of  U.S 
betters  Patent  No.  4,593.2<i2:  and  (3) 
misappropriation  of  trade  .secrets  The 
(.omplaint,  as  amended,  further  alleges 
that  the  effect  or  tendency  of  the  unfair 
methods  of  competition  and  unfair  a(  ts 
IS  to  desticj  or  siilis'antialiy  injure  an 
edicicniiy  and  economicalK  operated, 
domestic  industry,  or  to  prevent  the 
I'st.itdishment  of  such  an  industry  in  the 
United  Slates, 

The  lomplaina;!!  requet.ls  that  the 
(JomniissKin  in.stitnte  an  iiuestigation 
and,  at'ti:r  a  full  in\  estiaatiun,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders 


FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  L.  Sulzer.  Esq.,  or  Regina  A. 
Loughran.  Esq..  Office  of  Unfair  Import 
Investigations,  U.S.  International  Trade 
Commission,  telephone  202-523-0419 
and  202-523-108a  respectively. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section 
337, of  the  Tariff  Act  of  1930  and  in 
§  210.12  of  the  Commission's  Rules  of 
Practice  and  FVocedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  21, 1987,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  ink  jet 
printers  employing  solid  ink  into  the 
United  Slates,  or  in  their  sale,  by  reason 
of  alleged  (1)  direct  and  contributory 
infringement  of,  and  inducement  to 
infringe,  claims  11,  15-17,  20-23,  44-45, 
47,  49,  52-54  and  57-61  of  U.S.  Letters 
patent  No.  4,631,557;  [2]  direct  and 
contributory  infringement  of,  and 
inducement  to  infringe,  claims  1-5.  7-9. 
11-12. 14-17,  and  19-21  of  U.S.  Letters 
Patent  No.  4,593,292:  and  (3) 
misappropriation  of  trade  secrets,  the 
effect  or  tendency  of  which  is  to  destruj 
or  substantially  injure  an  efficiently  and 
economically  operated  domestic 
industry  or  to  prevent  the  establishment 
of  such  an  industry  in  the  United  States; 

(2)  For  the  purpose  of  the  in\estigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
K/D  Venture,  Route  13.  Milford.  New 

HampshiT  03055 
Reliance  Pointing  Systems,  Inc..  1112 

Federal  Road,  Brookfield,  Cormecticut 

06804 
n::taproducts  Corporation.  62CK)  Canoga 

Avenue.  Woodland  Hills.  California 

91365 

!bl  The  respondents  are  the  fcjllowing 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  and  the  amendment 
to  the  complaint  are  to  be  served: 
Tokyo  Juki  Industrial  Co.,  Ltd.,  2-1, 

Kokuryo-cho.  8-Chome.  Chofu-shi, 

Tokyo,  Japan 
Hovvtek,  Inc.,  21  Park  Avenue,  Hudson, 

New  Hampshire  03051 

(c)  Stephen  L.  Sulzer.  Esq..  and  Regina 
A.  Loughran.  Esq.,  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission.  701  E  Street  NVV., 


Room  124  and  Room  126.  respectively. 
W  ashington.  DC  20436.  shall  be  the  ' 
Commission  investigatue  attorneys, 
party  to  this  in\  estigation;  and 

(3)  For  the  in\'estigation  so  instituted, 
Janet  D,  Saxon,  Chief  Administrative 
Law  Judge  U.S,  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  vnth 
section  210.21  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules  (19  CFR  201  16(d) 
and  210.21(al),  such  responses  wil  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  8abm:ttmg 
responses  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  tile  a  time!y 
response  to  each  allegation  in  the 
complaint,  as  amended,  and  in  this 
notice,  may  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  comiplaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  and  the  amendment  to 
tt>e  complaint,  except  for  any 
confidential  information  contained 
therein,  are  available  for  inspection 
dunng  official  business  hours  (8:45  a^n 
to  5:15  p.m.)  in  the  Office  of  the 
Secretarv'.  U,S,  International  Trade 
Commission.  701  E  Street  \W.,  Room 
156.  Washington.  DC  20436.  teicnhone 
202-523-0471.  Hearing-impaired 
individuals  are  advised  that 
information,  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
(XX  i2. 


Issued:  January  29. 1987. 

I'>  o.'der  of  the  Commission. 
Kenneth  R.  Mason. 
StTrelary 

|KR  Doc  87-21W)  Filed  2-3-R~  8  4";  am) 
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I  Investigation  No.  337-TA-262! 

Certain  Hard  Sided  Molded  Luggage 
Cases;  Notive  of  Import  Investigation 

agency:  U.S.  International  Trade 

Con  mission. 
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ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  US. 
International  Trade  Commission  on 
December  31,  1986.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337)  by 
Samsonite  Corporation,  11200  East 
Forty-Fifth  Avenue,  Denver.  Colorado 
80239.  The  complaint  was  supplemented 
on  January  23,  1987.  The  complaint,  as 
supplemented,  allej^es  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  hard  sided 
molded  luggage  cases  into  the  Uniteii 
States,  and  in  their  sale,  by  reason  of 
alleged  (1)  common  law  trademark 
infringement:  (2)  violation  of  section 
43(a)  of  the  Lanham  Act  (15  U.S.C. 
n25(a));  (3)  common  law  passing  off; 
and  (4)  common  law  unfair  competition 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methoiis 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
r>perated.  in  the  United  States. 

The  conipl.iiriant  retjuests  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
perm.tnent  cease  and  desist  orders 
FOR  FURTHER  INFORMATION  CONTACT: 

juan  Cockbum,  Esq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Comnussion.  telephone  2l)2-.')23- 
1272. 

AUTHORITY:  I'hf  authority  for  institution 
of  this  investigation  is  contained  in 
section  337  of  the  Tariff  Act  of  1930  and 
in  §  220.12  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
January  27,  1987.  ordered  thai— 

(1)  Pursuant  to  subsection  (h|  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  hard 
sided  moldeii  luggage  t;ases  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  common  law  trademark 
infringement;  (2|  false  representation;  (3) 
common  law  passing  off;  and  (4) 
common  law  unfair  conipetitinn.  the 
effect  or  teniiency  of  whi(  h  is  to  destroy 
or  substantially  in)urc  an  industry, 
efficiently  and  economically  operated. 
in  the  United  States; 

(2)  For  the  purpose  of  the  uuestigation 
so  instituted,  the  following  are  hereby 
n<imed  as  parties  upon  which  this  notice 
of  investigation  shall  he  served: 


(a)  The  complainant  is — 
Samsonite  Corporation,  112(X)  East 

Forty-Fifth  Avenue,  Denver,  Colorado 
80239 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Cosmopolitan  Trunk  and  Leather  Mfg. 

Co.,  Ltd.,  P  O.  Box  9-22,  Tainan. 

Taiwan 
Echolac  Company,  Ltd.,  Seventh  Floor.  3 

Tun  Hwa  South  Road.  Taipei,  Taiwan 
Eminent  Enterprise  Company.  Seventh 

Floor,  197  Nan  King  East  Road. 

Section  4,  Taipei,  Taiwan 
Dunson  Industrial  Co.,  Ltd.,  164  Kuang 

Gua  Road,  Ching  Shui  Chen,  Tai 

Chung  Msien,  Taiwan 
The  Baltimore  Luggage  Co.,  1919 

Annapolis  Road.  Baltimore,  Maryland 

21230 
Edison  Luggage  Corp  ,  1270  Broadway, 

New  York,  New  York  liXXll 
Tahoe  International  Inc.,  184  Riverdale 

Road,  Riverdale.  .\ew  Jersey  07675 
Akron  Industries,  Inc  .  3401-3411  N  W 

48th  Street,  Miami,  Florida  33142 

(c)  [uan  Cockbum,  Esq..  Office  of 
Unfair  Import  Investigations.  US 
International  Trade  Commission,  701  E 
Street  NVV.,  Room  128,  Washington.  DC 
204.36,  shall  be  the  Commission 
investigative  attorneys,  partv  to  this 
investigation,  and 

(4)  For  the  inveslig.itinn  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  ludgc,  LrS.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge 

Responses  must  l)e  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210  21(a)  of  the  rules  ( 19  CFR  201  lH|d) 
and  210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  will  not  lie  granted  unless 
good  cause  therefor  is  shown 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  |iidge  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
.illeged  in  the  complaint  and  this  notice 
and  to  enter  fioth  an  initial 
determination  and  a  final  determination 
containing  such  findings. 


The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW'.,  Room 
156,  Washington,  DC  20436,  telephone 
202-523-0471  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission  s  TDD 
terminal  on  202-724-0002. 

issued   January  29.  1987 

By  onitT  of  the  Commission 
Kenneth  R.  Mason. 
StH.rt'lan 
|FR  Doc  87-21 .5<)  Filed  2-3-«7;  8:45  am) 
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[Investigation  No.  337-TA-252I 

Certain  Heavy  Duty  Mobile  Scrap 
Shears;  Commission  Decision  Not  To 
Review  an  Initial  Determination 
Granting  a  Motion  for  Summary 
Determination;  Termination  of 
Investigation 

agency:  US  InterniiIion.il  Trade 
Commissum. 

ACTION:  Nonreview  of  the  presiding 
administrative  law  judge's  initial 
determination  granting  respondents 
motion  for  summary  determination  on 
the  issue  of  infringement  in  the  above- 
cuptioned  investigation. 

SUMMARY:  On  November  13,  1986, 
respondents  Dudley  Shearing  Machine 
Manufacturing  Co.,  Ltd.  and  Dudley 
Shearing.  Inc.  moved  for  summary 
determination  on  the  issue  of 
infringement  (Motion  No.  252-7). 
Complainant  LaBounty  Manufacturing 
Inc  (LaBounty)  opposed  the  motion  On 
December  9,  the  presiding 
administrative  law  judge  (AL))  heard 
oral  argument  on  the  moton. 

On  December  24,  1986,  the  ALJ  issued 
an  initial  determination  (ID)  granting 
respondents'  motion  for  summary 
determination  and  terminating  the 
investigation  (Order  No.  21).  In  the  ID, 
the  AL|  determined  that  respondents 
were  not  infringing  the  claims  of 
I-aBounty  8  US.  patent  at  issue  in  the 
investigation. 

After  reviewing  all  of  the  documents 
regarding  this  matter,  the  Commission 
has  determined  not  to  review  the  ID 
This  action  terminates  the  investigatum 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristian  E  Anderson,  Esq..  Office  of  the 
Cieneral  Counsel,  U.S.  International 
Trade  Commission,  Washington.  DC 
20436,  telephone  202-52.3-0074. 


lO      /     XAf..,l.,...-,l  . 


VcUr 


A     1Q«7    /    Nr)tirp«j 
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SUPPLEMENTARY  INFOaMATION: 

Authority 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53  and  210.54  (19  CF'R  210.53. 
210.54). 

Background 

On  June  25,1986.  LaBounty  filed  a 
section  337  compliant  alleging  the 
respondents  were  violating  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
Specifically,  complainant  Bergen 
originally  alleged  that  respondents  are 
infringing  claims  1-22  of  U.S.  Letters 
patent  4.519,135.  On  July  ,30,  1986.  the 
Commission  instituted  the  present 
investigation.  51  FR  27261 

Public  Inspection 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
cimnection  with  this  investigation  are 
available  for  inspection  during  official 
business  hoiirs  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  DC  20436, 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
C:(immission's  TDD  terminal  on  202-724- 
(K)02. 

Issued:  Janunry  29.  I«87. 

fly  order  of  the  ('.(miniissiori.  i 

Kenneth  R  Ma.son.  I 

Sc(  rrtury. 
(KR  Dot.  8:'-21t)l  Filed  2-3-87.  U.-iU  am| 
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I  Investigation  No.  TA-203-'t6 1 

Stainless  Steel  and  Alloy  Tool  Steel, 
Import  Investigation 

AGENCY:  United  Stales  Iiii.-rnational 

Trade  Commission. 

ACTION:  Institution  of  an  investigation 

under  section  203(i)(3)  of  the  Trade  Act 

(if  1974  (19  U.S.C.  2253(i)(3|)  and 

s(  heduhng  of  a  hearing  to  be  held  in 

connection  with  the  investigation. 

summary:  Following  receipt  of  a 
petition  filed  on  January  14,  1987  on 
behdif  of  the  Specialty  Steel  Industry  of 
the  United  States  (SSIUS)  and  the 
United  Steel  workers  of  America  (AFI^ 
CIO),  the  United  States  International 
Trade  Conunission  instituted 
investigabon  No.  TA-203-1B  under 
section  203  of  the  Trade  Act  of  1974  for 
the  purpose  of  gathering  information  in 
order  that  it  might  advise  the  President 
I'f  its  judgment  as  to  the  probable 


economic  effect  on  the  domestic 
industry  concerned  of  the  termination  of 
the  import  relief  presently  in  effect  with 
respect  to  stainless  or  alloy  tool  steel, 
provided  for  in  items  606.90.  606.93. 
606.94.  606.95,  607.26.  607.28,  607.34. 
607.46,  607.54,  607.72,  607.76  607.88, 

607  90,  608.26.  606.29.  608.34. 

608  43,  60a49,  606.57,  608.64,  and  609.45 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  Such  import  relief  is 
provided  for  in  Presidential 
f*roclamation  5074  of  July  19,  1983  (48  FR 
33233)  and  is  described  in  items  926.04, 
926.05.  926  12,  926.13.  1926,17  926.18, 
926.22.  and  926.23  of  the  appendix  to  the 
TSUS.  The  relief  is  scheduled  to 
terminate  on  July  19,  1987,  unless 
extended  by  the  President. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
2(36,  subparts  A  and  B  (19  CFR  part  206). 
and  part  201.  subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  January  27,  imr. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  C.  Zeck  (202-523-0339).  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION: 

Participation  in  the  invi'sti^ation. — 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201  11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notic:e 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairma.a,  who  will 
dftermine  whether  to  accept  the  late 
eniry  for  good  cause  shown  b>  the 
person  desirmg  to  file  the  entry 

Sirvice  I'lal. — Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  of  the 
rules  (19  CFR  201.16(c)).  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 


Secretary  will  not  accept  a  rior;ument  for 
fihng  without  a  certificate  of  service. 

lit'oring. — The  Commission  wit!  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  9:30  a.m.  on 
April  2,  1987.  at  the  I'S,  international 
Trade  Commission  Building.  701  F  Street 
NW  .  Washington.  DC  Requests  to 
appear  at  the  hearing  should  be  filed  in 
v\riting  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
liiismess  15:15  p.m  )  on  March  13. 1987. 
.-Ml  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations. 
with  the  exception  of  public  officials 
and  persons  not  represented  by  counsel. 
should  file  prehearing  briefs  and  attend 
a  prehear:t:g  confertnre  to  be  held  at 
9:30  a.m  on  March  18.  1987  in  room  117 
of  the  LI  S  International  Trade 
Commission  Building,  The  deadline  for 
filing  prehearing  briefs  in  Marrh  2", 
1987.  Posthearing  briefs  must  be 
S'jbmr.lfd  not  later  than  the  close  of 
business  on  April  9.  1987.  Confidential 
material  should  be  filed  in  accordance 
with  the  procedures  described  below. 
Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submiited.  .Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  tht-  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  a\  least 
three  13)  working  davs  prior  to  the 
hearing  (see  §  2ul.6(!i)i2|  of  the 
Commission  s  rules  ii9  CFR  201.6(b(2)j). 
Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  b.iefs  by  the 
dd'es  shown  above  In  addition,  any 
per.son  who  has  ei-iiered  an  appearance 
as  a  party  to  the  investigation  m.ay 
submit  a  written  statement  of 
information  pertinent  to  the  subject  of 
the  investigation  on  or  liefore  April  9, 
1987.  A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission  s  rules  (19  CFR  201  R).  All 
written  submissions  except  for 
(unfidentia!  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m  )  in  the  Office  of  the  Secretary  to  the 
Commission. 

.A.nv  fiusmess  information  for  which 
(  onfidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled    Confidential 
Business  Information.  "  Confidential 
submissions  and  requests  for 
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confidcntinl  treiilmcTi!  must  conform 
with  the  rf>quirfmcii!s  of  §  201.6  of  the 
Commission  s  ruU's  n<)  (JFK  201.6). 

Authority   'Vh\fi  mve.stiKHtion  is  bcins 
conducted  under  ihf  Huthority  of  section 
203  of  the  Trade  Act  of  1974.  This  notice 
is  puhhshed  pursuant  to  §  201.10  of  the 
Commission's  rules  (19  CFR  201.10). 

Is.sued:  January  29. 1987. 

IK  oiilcT  of  the  Commission 
Kenneth  R.  Mason, 
Secretary: 
\VV.  Dor  H7-:ifi2  Filed  2-3-«7;  8:45  nmj 
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I  lavestigation  No  337-TA-2501 

Certain  Ventilated  Motorcycle 
Helmets;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

AGENCv:  Intcmational  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
(Commission  has  received  an  initial 
determiniitiiin  from  the  prcsidinj^  officer 
in  the  iil)ove  cdptioncd  investigation 
terminalinjj  the  following  respondimts 
on  Ihe  basis  of  a  settlement  agreement: 
Miirushin  Kogyo  Company.  Ltd. 
(Marushin)  and  Hoppc  A  Associates, 
Inc.  (Hoppe) 

SUPPLEIMENTAHV  INFORMATION:  This 

investigation  is  being  coniiucled 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parlies  on  [anuury  30.  1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-724- 
0002, 

Written  comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 


Secretary  to  the  Commission,  701  K 
Street  NW  ,  Washington.  DC  20436,  no 
later  than  10  d.iys  after  piitilicalion  of 
this  notu  e  in  Ihe  Federal  Register.  .Any 
person  desiring  to  siilimil  a  (locumeiil 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  he 
directed  to  the  Secretary  to  Ihe 
Commission  and  must  include  a  full 
statement  of  the  reasons  v.  h\ 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  siihniissinn  in  ( (infidenre  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rutiy  I   Uunine,  Office  of  the  Secrelury, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued;  January  30.  1987. 

liy  order  of  the  Commission 
Kenneth  R.  Mas«)n. 
,S,'(  rrtr.ry 
[FR  Doc,  87-2166  Filed  2-3-87:  8:45  am| 
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llnvestigation  No  337-TA-2501 

Certain  Ventilated  Motocycle  Helmets; 
Initial  Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  liiti-:ii.i!ion.il  'I'rade 
(,'oniiiiissiuii. 

ACTION:  Notice  is  hereby  given  that  the 
Con:iniS!  ion  has  received  an  initial 
determm.ition  from  the  presiding  officer 
in  the  almve  r.iptioned  invesl;i;<ition 
terminating  ttie  following  respomients 
on  the  basis  of  a  settlement  agreement 
Shiiei  Kako  Co.,  Ltd  and  Shoei  Safety 
Helmets  Corpt)iation  (Shoei). 


SUPPLEMENTARY  INFORMATION:  ThiS 

investigation  is  being  condiuted 
pursu.int  to  sei  tion  3:17  of  the  Tariff  Act 
of  l')3()(19  I'  SC    1337)   I'nder  Ihe 
Commissions  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  [anuary  30.  1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  doi  uments  filed  in 
connection  with  this  investigatum  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  515  p  m.)  in 
the  Office  of  the  Secretary.  US. 
International  Trade  Commission   701  F 
Street  NW..  Washington.  DC  2IW,U> 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 


information  on  this  matter  can  be 
obtained  by  contai  ting  the 
Commission  s  TDD  terminal  on  202-724- 
0002. 

Written  comments;  Interested  persons 
m,iy  file  written  comments  with  the 
Commissiim  concerning  terminnlmn  of 
Ihe  aforementioned  respondents  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretarv  to  the  Commission,  701  F 
Street.  NW,.  Washington.  DC  20436.  no 
Liter  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  sutmiit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  sj-quesl  confidenti.il 
treatment.  Such  requests  should  be 
directed  to  the  Secrf-tary  to  Ihe 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  m  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I   Dionne,  Offu  e  of  the  Secretary, 
I'  S   International  Trade  Commission. 

Iclrphone  202-52,3-0176. 

IvMifil    (rtnu.iry  30,  !!)«" 

H\  iinlci  iif  Ihf  Ciimmission. 
Kenneth  R   Mason.  < 

Secrt;lary. 

\VV.  Dim    H^-2iH7  Filed  2-3-87;  8:45  am) 
BILLING  COOE  7020-02-M 


llnvestigation  No.  731-TA-337  (Final)  1 

Certain  Paint  Filters  and  Strainers 
From  Brazil 

agency:  I'mted  States  International 

Tr.iiie  ("oniniission. 


ACTION:  Instiiulum  of  a  final 
antidumping  investigation 


summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
337  (Final)  under  section  735|b)  of  the 
Tariff  Act  of  1930  (19  U  S  C.  1073(b)l  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injureci,  or  is 
threatened  with  material  injury,  or  Ihe 
establishment  of  an  industry  in  the 
United  Slates  is  materially  retarded,  by 
reastm  of  imports  from  Brazil  of 
disposable  p.iint  filters  and  strainers  of 
paper,  containing  cotton  gauze,  provided 
for  in  item  2,56  90  of  the  Tariff  Schedules 
of  Ihe  United  Slates  (TSUS),  of  cotton 
gauze,  rimtaining  paper,  provided  for  in 
TSUS  Item  386. ,'■.3,  or  of  man-made 
fibers,  provided  for  in  TSUS  item  3H9  62, 
which  have  been  found  by  Ihe 
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Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  Slates  at  less  than  fair  value 
(LTFV).  The  Commission  will  make  its 
final  injury  determination  within  forty- 
five  days  after  notification  of 
Commerce's  final  determination  (see 
sections  735(a)  and  735(b)  of  the  act  (19 
U.S.C.  (1673d(a)  and  1673d(b))), 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commiission's 
rules  of  practice  and  procedure,  part  207. 
subparts  A  and  C  (19  CFR  part  207).  and 
part  201,  subparts  A  through  F  (19  CFR 
part  201) 

EFFECTIVE  DATE:  December  30,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

nri.in  Wallers  (202-523-0104),  Office  of 
Investigations,  U.S.  International  Trade 
Commisison,  701  E  Street  NW., 
Washington,  DC  20436,  Hearing 
imparled  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
assessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103, 

SUPPLEMENTARY  INFORMATION: 

Bu(  ki^round. — This  investigation  is 
being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Department  of  Commerce  (51  FR 
47037,  Dec,  30,  1986)  that  imports  of 
certain  paint  filters  and  strainers  from 
Brazil  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  act  (19 
U.S.C,  1637).  The  investigation  was 
requested  in  a  petition  filed  on  July  15, 
1988,  by  Ihe  Louis  M.  Gerson  Co.,  inc., 
Middleboro,  Massachusetts.  In  response 
to  that  petition  the  Commission 
conducted  a  preliminary  antidumping 
in\  estigalion  and,  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  induration  lh.it 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  32257, 
September  15,  1986), 

Porticipation  in  the  invt'sti\;utii)ii. — 
I'ersims  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  Ihe  Commission,  as  provided  in 
§  201  11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  afier  the  publication  of  this 
notice  in  the  Federal  Register,  Any  entry 
of  appearance  filed  after  this  dale  will 
be  referred  to  th«  Chairman,  who  will 
determine  whether  to  .iccept  the  late 


entry  for  good  cause  show  n  by  the 
person  desiring  to  file  the  entry, 

Senvce //s^— Pursuant  to  §  201  Hid) 
of  Ihe  Commissior's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207,3  of  the  rules  (19  CFR  201.16(c)  and 
207.3),  each  doucment  filed  by  q  party  to 
Ihe  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  Ihe  service  list),  and  a 
certificate  of  service  must  accompany 
Ihe  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service 

Hearing,  staff  report,  and  written 
submissions. — The  Commission  will 
hold  a  hearing  in  connection  with  this 
investigation  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW„  Washington,  DC;  the  lime  and  date 
of  the  hearing  will  be  announced  at  a 
later  date,  A  public  version  of  the 
prehearing  staff  report  in  this 
investigation  will  be  placed  in  the  puhhi 
record  prior  to  the  hearing,  pursuant  to 
§  207,21  of  Ihe  Commission's  rules  (19 
CFR  207.21)  The  dates  for  filing 
prehearing  and  posthearing  briefs  and 
Ihe  date  for  filing  other  written 
submissions  will  also  be  announced  at  a 
later  date. 

Authority.  This  investixHiion  is  being 
ciinducted  under  authority  of  the  Tariff  Art  of 
1930,  title  V'll.  This  notice  is  published 
pursuant  to  §  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  January  29. 1987, 

By  order  of  the  Commission. 
Kenneth  R,  Mason, 
Secretary. 
\VR  Doc  8''-2':m  Filed  :-3-87;8:45am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-55  (Sub-No   1921 

CSX  Transportation,  Inc.; 
Abandonment  In  Mecklenburg  County, 
Va,  and  Warren  County,  NC;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc,  to  abandon  its 
18,79-mile  rail  line  between  Meredith. 
VA  (Nbleposi  S-79.61),  and  Norlina,  NC 
(mileposi  S-98,4)  in  Mecklenburg 
County,  VA,  and  Warren  County,  NC. 
The  abandonment  certificate  will 
become  effective  30  day  s  after  this 
publication  unless  the  Commission  also 


finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likel\  that  Ihe  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  Ihe  Commission  and  served 
on  the  applicant  no  Idler  than  10  days 
from  publication  of  this  Notice.  The 
following  notation  shall  be  typed  in  bold 
face:  "Rail  Section.  AB-OFA."  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S,C,  10905 
and  49  CFR  1152, 

Decided;  January  29,  198'. 

By  the  CommiBsion,  Chairman  Gradison, 
Vice  Chairrridn  Lamboley  Commissioners 
Sterrett.  .^ndre.  and  Simmons.  Vice  Chairman 
Lanibolev  dissenieo  wilh  a  separate 
evfi'ession. 
Noreta  R.  McGee, 
SfC  rftary. 

(FR  Doc,  87-2333  Filed  2-3-87;  6:45  amj 
BILLING  cooc  roas-oi-n 


NUCLEAR  REGULATORY 
COMMISSION 

State  of  Illinois;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  tfie  State  of  Illinois 

lEdilorial  Note;  The  following  document 
was  original!)  published  at  page  2309  in  the 
issue  of  Wednesday   January  21, 1987.  The 
ddcunient  is  being  republished  at  the  request 

of  the  agenrv  j 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  agreement 
with  State  of  Illinois. 

SUMMARY:  Notice  is  hereby  given  that 

the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  recei\ed  from  the  Governor 
of  the  State  of  Illinois  for  Ihe  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  section 
2"4  of  the  .Mom.ic  Energy  Act  of  1954,  as 
a.mended   Comments  are  requested  on 
the  public  health  and  safety  aspects  of 
the  proposal. 

.\  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  proposed 
agreement,  program  narrative,  including 
the  referenced  appendices,  applicable 
State  legislation  and  Illinois  regulations, 
is  available  for  public  inspection  in  the 
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Commission  s  puljlic  document  room  hI 
1717  H  Strtel  NW.,  Washinxton,  DC.  the 
Commis.siinrs  Region  HI  Office.  799 
Ri)i)«evf  It  Kuad.  Uiiildms  No  4,  Glen 
RIlyn,  lllinui.s,  and  the  Illinois 
Department  of  Nurlear  Safety.  1035 
Outer  f'ark  Urivi.'.  Spnngfitiid.  Illinois. 
F.xemplions  from  the  CotiimisHion's 
rt'guldtory  .lulhorily.  which  would 
MTiplenu'iil  this  proposfd  agreement, 
ti.ive  been  pulilished  in  the  Federal 
Register  and  codified  a.s  Tart  15li  of  tiie 
Commission'.s  regul.itums  in  Title  10  of 
ihi'  Cdde  of  FiHliTiil  Regulations. 
DATE:  (Jommi.'iits  mu.sl  be  received  on  or 
before  January  ;tO.  19b7  *  . 
AODRESSCS:  Written  cunimenls  may  be 
si;bmi!!i'(i  to  the  Rules  and  IV<u.pdure8 
Hr.im  h.  Division  of  Rules  <ind  Records. 
( itfice  of  Adminislralion,  I'  S  Nuclear 
Kfgu!att)ry  Commission,  Washington, 
DC  liOfif).').  Comments  may  also  be 
delivered  to  Room  4(M)C.  Maryl.uid 
Nation. il  n.ink  Hiiilding.  Hethesila, 
Maryl.nul  from  H  1,'j  a  in   to  bM  p.m. 
Monday  through  Friday.  (Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

|i>p1  ().  Lubenau.  Office  of  State 
Programs.  US  Nui  le.ir  ReRulatory 
Commission,  W.ishington,  DC  2055.5. 
telephone:  301-tfl2-98fi7 

SUPPLEMENTARY  INFORMATION: 

■Assessment  of  fVoposed  Illinois 
I'rogPHm  to  Regulate  (Jert<iin  Radioactive 
Materials  I'ursuanl  to  s<>ction  274  of  the 
Atimiic  Ejiergy  Act  of  1954,  ««  amended. 

rhe  (Commission  has  received  a 
proposal  from  the  Covernor  of  Illinois 
for  the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  nnd  the  State  would  assume 
certiiin  regiihitory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  F.nergy  Act 
of  19.54.  .is  amended,  requires  that  the 
terms  of  the  proposed  jgreement  be 
(nibhshed  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  2''4  of  the  Atomic  Energy 
A(  t  of  1954,  as  amended,  pro\  ides  a 
mechanism  whereby  the  NRC  mny 
transfer  to  the  States  certain  regulatory 
Huthority  over  agreement  materi.ds  ' 


when  a  State  desires  to  assume  this 
iiithonty  and  the  Governor  certifie*  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
ade()iiHte  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  ciK»perate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  aiul  compatible.  Further. 
section  274j  provides  that  the 
('ommission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B  In  a  letter  dated  October  2. 19«6. 
Governor  James  F'.  Thompson  of  the 
Stale  of  Illinois  requested  that  the 
Commission  enter  into  an  agreement 
with  the  Stale  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954.  as 
anumded.  The  Governor  certified  that 
the  Stdte  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  Slate  covered  by  the 
proposed  agreement,  and  that  the  State 
of  Illinois  desires  to  assume  regulatory 
responsilulity  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A. 

The  specific  authority  requested  is  for 
|1)  byproduct  material  as  defined  in 
lertion  11e,(l)  of  the  Act,  (2)  source 
material,  (.3]  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
( rilual  mass  and  (4)  permanent  disposal 
of  low  level  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  section  lie, (21  of  the  Art  The  State 
does  not  wish  to  assume  authority  over 
uranium  recovery  activities.  The  Stale. 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authonty  in  this 
area.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas- 

I      I.isis  the  materials  covered  by  the 
agreement. 

II.     Lists  the  Commission  8  continued 
authority  and  responsibility  for  certuin 
activities 

III  Allows  for  future  amendment  nf 
the  iign'emenl 

IV  Allows  for  certain  rf^gulatory 
changes  by  the  Commission. 


*  Thn  Mm  Ipiir  RfHiihiliir)'  I  .rfiinii^.^njii  rpviBf'd  ihe 
diMttlin*.  lor  t.oinn'.fn|.(  tii  t-r+'tiMrs  2ii  IfW.  tn  a 
ii->v-un>«'iU  pditlmtuHi  rfi  p.MtP  2JIK)  in  iIh*  In^oe  iif 
Wrdnrxlnv.  ImiuMry  Jl    1^*7. 

'  A   U^prikliti  t  niati*ri««l9  ■»  citrfinrH  in  HetU 


B.  flvprcxlur!  m.een.ils  s»  defined  In  Ut^Il 
C  Sourre  matenHlH   nnd 

D  St>^<'iMl  mirtf-Mf  fliHipriiiU  In  quantitle*  not 
sutficiftnl  Ut  furm  a  critical  nuiM 


V      References  the  continued 
authority  of  the  Commission  for 
common  defense  and  security  for 
safeguard  purposes. 

VI.  Pledges  the  beet  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

Vn.  Recognizes  reciprocity  of 
licenses  issued  by  the  respective 
agencies. 

VIM.     Sets  forth  criteria  for 
termination  or  suspension  of  the 
agreement. 

IX.      Specifies  the  effective  date  of 
the  agreement 

C.  HI  Rev  Slat  1985,  ch.  127,  par 
f):thl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
authorizes  the  Department  to  issue 
licenses  to,  and  perform  inspdctions  of, 
users  of  radioactive  matfirials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program,  Illinois  regulation*  for 
radiation  protection  were  adopted  on 
September  25. 1986  under  authority  of 
the  enabling  statute  and  provide 
standards,  licensing,  inspection, 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  Pursuant  to 

§  330  ,360  the  regulations  will  apply  to 
agreement  materials  on  the  effective 
date  of  the  agreement.  The  regulations 
provide  for  the  Stale  to  license  and 
inspect  users  of  naturHlly-occurring  and 
accelerator-produced  radioactive 
mHterials. 

D.  Illinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
IS  traceable  to  1955  when  the  Illinois 
Cieneral  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
IVogram  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulation  for  radioactive 
materi<il»  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management,  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  Stale  government 
functions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  The  proposed  Illinois  Agreement 
will  cover  several  unique  facets.  It  will 
include  (1)  regulation  of  a  low-level 
waste  disposal  site  which  is  no  longer 
accepting  l<nv-level  radioactive  waste 
for  disposal  (Sheffield),  (2)  regulation  of 
a  new  regional  low-level  waste  disposal 
facility,  (3)  rejpjlatlon  of  one  of  only  two 
lir-4»nsed  uranium  conversion  plants  in 
the  United  States  (Allied-Chemical)  and 
(4)  assumption  of  regulatory 
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responsibility  for  off-site  source  material 
resulting  from  operation  of  the  Kerr- 
McGee  West  Chicago  Rare  Earths 
Facility  (including  such  materiai  which 
is,  or  may  be,  stored  on  the  Kerr-McGee 
site),  {urisdiction  over  the  tailings 
materials  at  this  site  (by-product 
materiai  as  defined  by  section  lle(2)  of 
the  Act)  will  remain  with  NRC.  The 
Slate's  proposed  programs  for  low -level 
radioactive  waste  disposal  and  the 
Allied  Chemical  plant  are  assessed 
under  Criteria  nos.  9,  "Radioactive 
Waste  Disposal '  and  20  "Personnel." 
The  disposition  of  the  regulatory 
responsibility  for  the  Kerr-McGee 
radioactive  materials  resulting  from  the 
operation  of  the  Rare  Earths  Facility  is 
covered  in  the  assessment  under 
Crtierion  25,  "Existing  NRC  Licenses 
and  Pending  Applications. " 

Under  the  ptT>po8ed  agreement 
jurisdiction  for  health  land  safety  for 
Allied  Chemical's  plant  would  be 
transferred  to  Illinois.  The  Allied 
Chemical  plant  is  one  of  2  plants  in  the 
United  States  licensed  to  convert 
uranium  "yellowcake"  to  UFg.  NRC  staff 
is  reviewiog  the  common  defense  and 
secunty  significance  of  the  Allied 
Chemical  plant  in  consultation  with 
appropriate  Federal  agencies.  Section 
274  agreements  are  approved  by  the 
Commission  when,  among  other  things. 
the  proposed  State  program  is  adequate 
to  protect  the  public  health  and  safety. 
The  NRC  staff  assessnient  finds  the 
proposed  Illinois  prograjn  will  provide 
adequately  for  public  health  and  safety. 
The  Atomic  Energy  Act.  as  amended, 
however,  states  that  such  agreements 
shall  not  affect  the  Gommission's 
authonty  to  protect  the  common  defense 
and  security.  The  decision  on  whether  to 
exclude  the  Allied  Chemical  plant  from 
the  Agreement  will  be  made  by  the 
Commission  concurrent  with  its  decision 
on  the  Illinois  request  for  an  Agreement. 

II.     NRC  Staff  Assessment  of  Proposed 
Illinois  Program  for  Control  of 
Agreement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authonty  and 
Assumption  Thereof  by  States  Through 
Agreement.* 

Ob/ertives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 


'  NiKC  SiHlpmeni  of  PdIkv  pulilishttd  m  llic 
Fedent  Rtisislsr  [dnuary  23.  1981  (46  FK  7540-75461 
a  corrtTlion  waa  puhhshed  luly  16,  1981  146  FR 
36HWtl  .iiid  a  revTdion  of  Critftrkm  9  poblish^d  in  thr 
Fmi«rW  RejiHilBr  )ul>  Zl,  t»83  (46  KR  3337t>) 


Based  npon  the  analysis  of  the  State  s 
proposed  regulatory  program  the  staff 
believes  the  Hhnois  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  public  against 
radiation  hazards. 

Reference:  Illinois  Program  Statement. 
Application  for  Agreement  State  Status 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  the  enabling  statute,  in 
accordance  with  that  authority,  the 
State  adopted  radiation  control 
regulations  on  September  25.  1966  which 
include  radiation  protection  standards 
which  would  apply  to  byproduct,  source 
and  special  naclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass  upon  the  effective  date  of 
an  agreement  between  the  State  and  the 
Commission  pursuant  to  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Reference:  32  ILL  ADM.  CODE  Parts 
310.  32a  330.  340,  341.  350,  351,  370.  400 
and  601. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  stri\'e  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Illinois  Radiation 
Control  Regulations  including  those 
related  to  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CFR  Part  20, 

Reference:  32  ILL  ADM.  CODE  310.20, 
."^410.20,  350.30.  351.30,  370.20.  and  601.20. 

4.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it. 

The  Illinois  regulations  cover  all 
sources  of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  from  all  sources 
of  radiation  in  the  possession  of  a 
licensee  or  registrant. 


Reference.  32  ILL.  ADM.  CODE 
340  1010  to  340.1060. 

5  Surveys.  Monitoring  Appropnate 
surveys  and  personnel  monitonng  under 
the  close  supervision  of  technically 
competent  people  are  essential  ir. 
achieving  radiological  protecbon  and 
shall  be  made  in  determining 
compliance  with  safety  regulations 

The  Illinois  requiremenis  for  8ur\  eys 
to  evaluate  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 
Additionally,  for  personnel  dosimeters 
(except  extremity  dosimeters  and  pocket 
ionization  chambers)  that  requi.'e 
processing,  the  accreditation  cnte'-ia  m 
the  January  1. 1985  re\nsioTi  of  1 5  CYR  7b 
and  in  American  National  Standards 
Institute  N13. 11-1983.  1983  edition,  must 
be  TTieL 

References:  32  ILL.  ADM.  CODE 
340.20m  340.2020  and  340.2070. 

6.  Labels.  Signs.  Symbofs  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  labels,  signs 
and  symbols  are  uniform  with  those 
conta"ined  in  10  CFR  Parts  20,  30  thru  32 
and  34.  The  Illinois  posting  requirements 
are  also  uniform  with  those  of  Part  20. 

References:  32  ILL  ADM  CODE 
330.220(g),  330,220(i),  330,Z80(d], 
330.280lg),  340.2030  and  .2040.  350.1  U50 

7.  Instructiar..  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  matenais  and  in  precautions 
to  minimize  exposure.  Workers  shall 
have  the  nght  to  request  regulatory 
authonty  inspections  as  per  10  CFR  19, 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Illinois  regulation  contain 
requirements  for  instruction  and  notices 
to  workers  that  are  uniform  with  those 
of  10  CFR  Part  19. 

Reference  32  ILL.  ADM.  CODE  Part 
400 

8  Storage.  Licensed  radioactive 
material  in  storage  shall  be  secured 
against  unauthonzed  removal. 

The  Illinois  regulations  contain  a 
requirement  for  secunty  of  stored 
radioactive  material. 

Reference:  32  ILL  ADM.  CODE 
340.2060. 

9  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  matenal  users.  The 
standards  for  the  disposal  of  radioactive 
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matcriMls  into  the  air,  walcr  and  sewer, 
and  tiuri.il  in  the  soil  stiall  be  in 
accordance  witti  10  CFR  Part  2f) 
Holders  of  radioactive  malerial  desinnj? 
to  relense  or  di.spose  of  quantities  or 
concenlriilions  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obl.iin  special  permission 
from  the  appropriate  regulatory 

authority. 

Re(juirenif!nts  for  transfer  of  waste  for 
the  purpose  of  ultimate  disjiosal  at  a 
land  disposal  facility  (waste  transfer 
<ind  manifest  system)  shall  be  in 
accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
iiK.liKie  a  waste  clnssification  scheme 
and  provisions  for  waste  fomi. 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  ()1 

(b)  Lind  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
ii(  ensing  re()uirements  for  land  disposal 
iif  r.idioactive  waste  received  from  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
re(iiiirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangements  (under 
terms  est.iblished  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
oper.itor  of  licensed  responsibility 
(section  lfSl(a)|2).  Pub,  l„  97— ^2,S) 
The  Illinois  regulations  contain 
provisions  relating  to  the  dispos.il  of 
radioactive  materials  into  the  air,  water 
and  sewer  and  burial  in  soil  which  are 
essenti.illv  uniform  with  those  of  10  CFR 
Part  20.  Waste  transfer  and  m.inifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
tiisposal  facility  are  included  in  the 
Illinois  regulations.  The  waste  disposal 
requirements  include  a  waste 
classific<ition  scheme  and  pro\  isions  for 
waste  form  equivalent  to  th.it  in  10  CFR 
Part  61. 

The  Illinois  regulations  provide  for 
l.ind  disposal  of  low — level  radioactive 
waste  received  from  either  persons 
which  are  compatible  with  the 
applicable  technical  definitions, 
performance  obiectives.  technical 
requirements  and  supporting  sections 
set  out  in  10  CFR  Part  61.  The  Illinois 
regulations  include  provisions  for 
financial  arrangements  for 
decontamination,  closure  and 


Stabilization.  Under  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-^25)  the 
financial  arrangements  for  long-term 
monitoring  and  maintenance  at  speciHc 
sites  in  Illinois  will  be  subject  to 
Commission  review  and  approval  prior 
to  lllnuus  relieving  the  site  operator  of 
licensed  responsibility. 

References:  32  ILL.  ADM,  CODE 
:t40  KKKt,  340,3010  to  340,  3110,  Part  tiOl, 
Section  151(a)(2),  Pub.  L.  97-J25. 

10.  Rpiiulatinns  Governing  Shipiiwnt 
of  Radioactive  Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  US.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71, 

The  Illinois  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  Part  71. 

References:  32  ILL.  ADM  CODK  Part 
341, 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materi.ils  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
surveys,  and  disaposals  of  materials:  (b) 
keep  records  of  the  receipt  and  transfer 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority, 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employ  ee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  writing  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Illinois  regulations  require  the 
following  records  and  reports  licensees 
and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials, 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure, 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure, 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference:  32  IIJL  ADM.  CODE  310,40. 
340.4010,  340,4030,  340.4050  and  400  130, 

12,  Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 


criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety 

The  Illinois  Department  of  Nuclear 
Safety  is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation, 
or  order  such  requirements  in  addition 
to  those  established  in  the  regulations  as 
It  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property 

Reference:  32  ILX.  ADM,  CODE  ;il0.70. 

The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference:  32  Hi..  ADM,  CODE  310.30. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13,  Prior  Evaluation  of  Hazards  and 
Uses.  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on.  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  cnterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user 
These  categories  fall  into  two  groups— 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Illinois  Department  of 


Nuclear  Safety  will  require  the 
submission  of  information  on.  and  will 
make  an  evaluation  of.  the  potential 
hazards  of  such  uses,  and  the  capability 
of  the  applicant. 

References:  32  ILL.  ADM.  CODE 
330.240  to  330,340  and  Part  601;  Illinois 
Program  Statement,  Sections  11. B. 1(a)(1) 
"Licensing,"  II  C, 1(a)(3)  "Regulating 
Low-Level  Waste  Disposal"  and  11I,B, 
"Licensing." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  are  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

References;  32  ILL.  ADM.  CODE 
330,210  and  330.220. 

Provision  is  made  for  exemption  of 
certain  source  and  other  radioactive 
materials  and  devices  containing 
radioactive  materials.  The  exemptions 
for  materials  covered  by  the  Agreement 
are  the  same  as  those  granted  by  NRC 
regulations. 

References:  32  ILL,  ADM.  CODE 
3.30,30  and  330,40. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Illinois 
Department  of  Nuclear  Safety  will 
determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

(2)  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  public 
health  and  safety  or  property:  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  32  ILL.  ADM.  CODE 
33O,2.'>0  to  330.280  and  Part  601;  Illinois 


Program  Statement,  Sections  lI,B,l,a(l) 
"Licensing"  II,C.l,(a)  "Low-Level 
Radioactive  Waste  Management"  and 
IIl.B  "Licensing." 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Illinois  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources)  on  or  in 
humans  shall  be  by  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and,  where  applicable,  the 
clinical  management  of  radioactive 
patients. 

Reference:  32  ILL.  ADM.  CODE 
330.260(a).  (b).  and  (c). 

Inspection 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  be  related  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Illinois  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Nuclear  Safety.  Upon  instruction  from 
the  Department,  licensees  shall  perform 
or  permit  the  Department  to  perform 
such  reasonable  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
is  dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally, 
inspections  will  be  unannounced. 

References:  32  ILL.  ADM.  CODE 
310,50.  310.60.  310.70  and  400,140(a); 
Illinois  Program  Statement.  Section 
II, B.l, (a)(2)  "Inspection  and 
Compliance,"  Section  IlLC,  "Inspection 
and  Enforcement "  and  Section  IV.C, 
"Division  of  Responsibilities," 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors, 

Illinois  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  facilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  32  ILL  ADM.  CODE  310.50, 


18.  Notification  of  Results  of 
Inspection  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  not  they  are  in 
compliance. 

Following  Department  inspections. 
each  licensee  wii!  be  notified  in  writing 
of  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
licensee  is  in  compliance  and  if  not,  list 
the  areas  of  noncompliance. 

Reference:  Illinois  Program  Statement. 
Section  II, B,l  (a)(2)  "Inspection  and 
Compliance,"  Section  IHC.  "Inspection 
and  Enforcement"  and  Section  IV  C.. 
"Division  of  Responsibilities 

Enforcement 

19.  Enforcement.  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement.  This  may  include,  as 
appropnate,  administrative  remed-es 
looking  toward  issuani;e  of  orders 
requiring  affirmative  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials:  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties 

The  Illinois  Department  of  .Nuclear 
Safety  is  equipped  with  the  necessary 
powers  for  prompt  enforcement  of  the 
regulations.  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  the  Department  may 
issue  orders  to  reduce,  discontinue  or 
eliminate  such  conditions.  The 
department  actions  may  also  include 
impounding  of  radioactive  material, 
imposition  of  a  civil  penalty,  revocation 
of  a  license,  and  requesting  the  State 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References;  32  ILL.  ADM  CODE 
310,70.  310.80.  310.90.  330,500;  111,  Rev. 
Stat.  1985.  ch.  111 ''2,  pars.  219.  222.  223 
and  224;  Illinois  Program  Statement. 
Section  11. B.l, (a)(2).  "Inspection  and 
Compliance,  "  Section  IIIC.  "Inspection 
and  Enforcement  "  and  Section  IV.C. 
"Division  of  Responsibilities." 

Personnel 

20.  Qualifications  of  Regulatory  and 

Inspection  Personnel  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel  Prior  evaluation  of 
applications  for  licenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
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DulioHotivJty  in  the  propospd  use  to  be 

fvulujited  and  inspected. 

Id  perfoim  tho  functions  involvttd  in 
tniilii.itioii  Hnd  inspection,  it  is  dcsirutile 
(hat  there  he  pcrsdnnc!  ('(iurated  and 
trained  in  the  physical  and/or  life 
sciences,  inciudinj?  biology,  chemistry. 
physics  and  en«ineerinK.  and  that  the 
personnel  have  had  training  an<i 
expi  nence  in  radiation  prote(  tmn    I'he 
person  v\ho  will  be  responsihle  lor  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
byproduct,  source  and  special  nuclear 
maltTial  which  might  come  to  the 
regul.ilory  iiody  should  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  pr(  tection 

it  IS  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  I'hese  persons  will  perform 
till'  day  today  work  of  the  regulatory 
program  and  deal  with  both  routine 
Hitualions  as  well  fls  some  which  will  f)e 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  dcgrw  or  equivalent 
m  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection 
the  foregoing  are  considere<i 
drsiralile  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspe(  tion   In  addition,  there  will 
pnib.ibly  be  trainees  associated  with  the 
regulatory  piogram  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varving  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  r«.'gulatory  program. 
rhi'sp  trainees,  of  course,  could  be  used 
iniiiallv  to  evaluate  and  inspect  those 
.ipplicalions  of  radioactive  materials 
which  an;  considered  nnitine  or  mort? 
st.oidariiized  from  the  radiation  safety 
standpoint,  for  example,  inspection  of 
industrial  \4tiuges,  small  research 
pro>iranis,  ,iiid  diagnostic  medical 
[irograms  /Xs  the\  gain  experience  and 
competenri'  m  thi    field   the  trainees 
could  be  uscu  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  ni.iten.il  .ipplications.  It  is 
desirable  that  sui  h  trainees  h.ive  a 
!i,ii  helor's  degree  or  equivalent  in  the 
physical  or  life  si:iences  an;!  spet;ific 
training  in  radiation  protection.  In 
determiniri'^  the  requirement  for 
aradi'mic  training  of  individuals  in  all  of 
l(ie  ;oregoing  categones,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 


gained  iiy  appropriate  technical  and 
radiation  protection  experience. 

H  ts  recognized  that  radioactive 
ni.iterials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  discipiines 
which  will  not  always  reside  in  one 
person.  The  re^latory  authority  should 
have  the  composite  of  such  skills  either 
in  Its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergf'ncy  cases. 

H.  Hadiooc.tive  Miitenals  Fmiimiii. 
1.  Personnel. 

There  are  approximately  890  NRC 
specific  licenses  in  the  State  of  Illinois. 
Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  8(X1  of  these  licenses.  The 
Department's  Division  of  Nuclear 
Materials  is  currently  staffed  with  13 
professional  persons  and  has  one 
v.icancy   Including  the  Manager  of  the 
Office  of  Radiation  Safety  (in  which  the 
Division  of  Nuclear  Materials  is 
located),  four  individuals  will  be 
assigned  management  and  supervisory 
duties  in  the  materials  program. 
Kxclusive  of  the  low-level  radioactive 
waste  regulatory  program  and  the 
regulatory  oversight  for  a  uranium 
conversion  plant  (discu.ssed  below)  we 
estimate  the  State  will  need  to  apply 
between  7  9  to  12  staff-years  of 
professional  effort  to  the  radioactive 
materials  program.  Illinois  will  apply 
about  14.4  staff-years  to  this  program. 
I'he  personnel  together  with  summaries 
of  their  assigned  responsibilities, 
training  and  experience  are  as  follows 
(except  us  notetf  percentage  of  lime 
devoted  to  the  radioactive  materials 
program  will  be  90%  or  more): 

Tvrry  R.  Lash  Director,  Illinois 
Department  of  Nuclear  Safety 
Ciovernor's  Designated  Liaison  to  NRC. 
(10%  of  time  devoted  to  materials 
(irogr.im). 

Training: 
I'h  D  — Yale  University  (l?r01 
—Molecular  Biophysics  and 

Biochemistry.  'Yale  University 
M  I'h. — Molecular  Biophysics  and 

(ihemistrv 
—  Yale  Universitv  (1967) 
H  .A  —Reed  College  11965) 
— Physics  Major 

Experience: 
H)H4 — Present:  Director,  Illinois 
Department  of  Nuclear  Safety 
198,1 — 1984:  Deputy  Director.  Illinois 

Department  of  Nuclear  Safety 
19H3— 19«3:  Independent  Consultant 
1982—1983:  Science  Director.  Scientists' 
Institute  for  Public  Information,  New 
York  City 
19B1— 1982;  Independent  Consultant 


li)80— 1981:  Director.  Science  and  Public 
Policy,  The  Keystone  Center,  Dillon. 
Ckilorado 
1972 — 1980:  Staff  Scientist,  Natural 
Resources  Defense  Council,  San 
Francisco,  California 
1970 — 1972;  Postdoctoral  Research 
Fellow,  Yale  University  Medical 
School.  .New  Haven,  Connecticut 
I'liul  D-  Easlvuld:  Manager.  Office  of 
Radiation  Safety  Responsible  for 
managing  the  programs,  functions  and 
activities  of  four  technical  divisions: 
Nuclear  Materials.  Electronic  F>roducts, 
Radiologic  Technologist  Accreditation 
and  Medical  Physics  (33%  of  lime 
di'voted  lo  materials  program). 

Training: 
B.S.— University  of  Iowa  (1970) 
— General  Science/Nuclear  Medicine 

Technology 
'Special  Topics  in  Ucensing: 
C^ontingency  Plans, "  US  NRC,  San 
Francisco,  CA  (1986) 
■'Impact  of  Proposed  Changes  to  10  CFR 
20,"  Technical  Management  Services, 
Inc  .  Guithersburg,  Maryland  (1986) 
'Large  Irradiation  Radiation  Safety 
Workshop.  "  US  NRC,  New  [ersey 
(19«5) 

Incinertion  of  Radioactive  Material 
Workshop."  University  of  California 
(1984) 
"Transportation  of  Radioactive 
Materials."  US  NRC.  Illinois  (1983) 
Recognition.  Evaliiatioa  and  Control  of 
.Nonionizing  Radiation.  "  US  Dept.  of 
Ubor,  Illinois  (1981) 
Inspection  FVocedures,"  US  NRC. 

Illinois  (1980) 
Safety  Aspects  of  Industrial 
Radiography,  "  US  NRC,  i^oulsiana 
(1980) 
"Quality  Assurance  in  Nuclear 

Medicine,"  US  FDA,  Maryland  (1979) 
"Health  Physics  in  Radiation 

Accidents, "  Oak  Ridge  Associated 
Universities,  Tennessee  (1979) 
"Laser  Safety  Seminar,"  US  Food  and 

Drug  Admin..  Wisconsin  (1079) 
■Radiological  Response  Operations 
Training  Course,"  US  NRC,  Nevada 
(1978) 
"Radiopharmacies— Problems  and 
Solutions,"  Univ.  of  Southern 
California.  California  (1978) 
"Radiological  Emergency  Response 
Planning  Course,"  US  NRC,  Minnesota 
(1977) 
"Health  Physics  and  Radiation 
Protection. "  US  NRC,  Tennessee 
(1977) 
Fundamentals  of  Nonionizing 
Radiation  Protection."  U.S.  Food  and 
Drug  Administration.  Maryland  (1973) 


"Licensing  Course — Byproduct.  Source. 

and  Special  Nuclear  Materials,"  US 

NRC,  Maryland  (1972) 

Experience: 
1980 — Present:  Illinois  Department  of 

Nuclear  Safety 
1971—1980:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1970—1971:  University  of  Iowa 

Radiation  Protection  Office 

Michael  Swan:  Chief,  Division  of 
Nuclear  Materials.  Manages  the 
Division  including  supervision  of  staff 
and  establishment  of  program 
objectives. 

Training: 

M.A. — Sangamon  Slate  University  .  IL 

(1980) 
— Business  Administration 
B.S.— University  of  Iowa  (1971) 
— General  Science/Nuclear  Medicine 

Technology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"Special  Topics  in  Licensing: 

Contingency  Plans,"  US  NRC,  San 

Francisco,  CA  (1986) 
"Incineration  Basics,"  Univ.  of 

California,  Irvine,  Charlotte.  N.C. 

(1986) 
"Basic  Supervision,"  Keye  Productivity 

Center,  Springield,  Illinois  (1986) 
"Impact  of  Proposed  Changes  to  10  CFT^ 

20,"  Technical  Management  Services, 

Inc,  Gaithersburg,  Maryland  (1986) 
"Transportation  of  Radioactive 

Materials,"  US  DOE,  Illinois  (1985) 
"Technical  Writing,"  Richmond  Staff 

Development,  Illinois  (1985) 
"Health  Physics  and  Radiation 

Protection,"  Oak  Ridge  Associated 

Universities.  Tennessee  (1985) 
"Gas  and  Oil  Well  Logging,"  US  NRC. 

Texas  (1984) 
"Licensing  Practices  and  Procedures." 

US  NRC.  Maryland  (1984) 
"Transportation  of  Radioactive 

Materials."  US  NRC.  Illinois  (1983) 
""Current  Applications  of  Nuclear 

Imaging. "  Siemens  Gammasonics.  Inc., 

Illinois  (1981) 
'"Nuclear  Cardiology,  "  Univ.  of 

Wisconsin,  Wisconsin  (1980) 

Experience: 

1982-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1982:  St.  )o"hn's  Hospital, 

Springfield,  Illinois 
1981:  Lincoln  Land  Community  College, 

Springfield.  Illinois  (Instructor) 
1973-1977:  Nuclear  Medicine  Institute, 

Ohio  (Affiliate  Instructor) 
1971-1973:  Wesley  Medical  Center, 

Kansas 


fou-Guang  (Joe)  Hwang:  Licensing 
Section  Head,  Division  of  Nuclear 
Materials.  Responsible  for  supervising 
the  review  of  radioactive  material 
license  applications. 

Training: 

Ph.D.— Purdue  University  (1985) 

— Health  Physics 

MSPH — University  of  South  Carolina 

(1981) 
— Industrial  Hygiene  and  Environmental 

Quality  Assessment 
B.S. — National  Taiwan  University  (1978) 
— Pharmacy 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield.  Illinois 

(1986) 
""External  Dosimetry,"  Health  Physics 

Society,  State  College.  Pennsylvania 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC,  Bethesda, 

Maryland  (1986) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC, 

Oak  Ridge  Tennessee  (1986) 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1983-1986:  Purdue  University.  Graduate 

Teaching  Instructor,  School  of 

Pharmacy,  Nursing  and  Health 

Sciences 
1980-1982:  Purdue  University,  Graduate 

Research  Instructor.  School  of  Health 

Sciences 
1980-1981:  University  of  South  Carolina. 

Graduate  Teaching  Assistant, 

Department  of  Environmental  Health 

Sciences 
1980-1980:  University  of  South  Carolina, 

Graduate  Research  Assistant, 

Department  of  Environmental  Health 

Sciences 
1978-1979:  The  Church  of  Taipei. 

Minister,  Taipei,  Taiwan 
1978-1979:  Yun-Fu  Pharmaceutical  Ltd.. 

Pharmacist,  Taipei.  Taiwan 
1977-1977:  National  Taiwan  University, 

Hospital,  Pharmacy  Intern,  Taipei. 

Taiwan 
1977-1977:  Pfizer  Pharmaceutical 

Company,  Assistant  Pharmacist 

(Intern),  Tan-Shui,  Taiwan  ROC 

Y.  David  La  Touche:  Radioactive 
Materials  License  Reviewer,  Division  of 
Nuclear  Materials.  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 

Ph.D. — Oregon  State  University  (1981) 
— Radiation  Biology 
M.S. — Oregon  State  University  (1978) 
— Biological  Science 
B.S. — Concordia  University,  Montreal, 
Canada  (1976) 


— Biology 

"Special  Topics  in  Licensing: 

Contingency  Plans."  US  NRC,  San 

Francisco.  CA  (1986' 
"Health  Physics  and  Radiation 

Protection.  "  US  NRC.  Oak  Ridge. 

Tennessee  (1986) 
"Uranium  and  Thonum   A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates.  Inc..  Spnngfield.  Illinois 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures.  ■  US  NRC.  Bethesda. 

Maryland  (1986) 

Experience: 
1986 — Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Oregon  State  University. 

Corvallis.  Oregon  Research  Associate 
1979-1981:  Oregon  State  University. 

Corvallis,  Oregon  Graduate  Research 

Associate 
1977-1979:  Oregon  State  University. 

Cor\'allis.  Oregon  Graduate,  Teaching 

Assistant 

Yu-Ann  Stephen  Hsu  Radioactive 
Materials  License  Reviewer.  Division  of 
Nuclear  Materials  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 

M.S. — Old  Dominion  University  (1982) 

— Norfolk,  Virginia 

— Physics 

B.S. — Tarn  Kang  college  of  Arts  and 

Sciences 
— Physics 
"Introduction  to  Air  Toxics,"  US  EIPA. 

Kansas  City,  Missouri  (19851 
■'Health  Physics  and  Radiation 

Protection."  US  NRC,  Oak  Ridge, 

Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge. 

Louisiana  (1984) 
"Cobalt  Teletherapy  Calibration,"  US 

NRC,  Houston,  Texas  (1984) 
■"Medical  Use  of  Radionuriides  for  State 

Regulatory  Personnel.'  L'S  NRC, 

Tennessee  (1984) 
"Gas  and  Oil  Well-Logging  for  State 

Regulatory  Personnel."  US  .NRC. 

(1983) 
"Hazardous  Waste  Management,"  Old 

Dominion  University,  Virginia  Beach, 

Virginia  (1982) 
"Inspection  Procedures,"  US  NRC. 

Atlanta.  Georgia  (1986) 

Experience: 
1986 — Present  Illinois  Department  of 

Nuclear  Safety 
1985—1986:  Iowa  Electric  Light  &  Power 

Company,  Cedar  Rapids  Iowa. 

Radiological  Engineer 
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iy«2— UOi'i   k,i!is>is  Ufji.iitiiifi;!  1)1 

Health  anil  b^nv  irt;.Trm;iil.  l(>['i'k<i. 

Kansas.  Radidlion  Coiilrul  InsptM.tor 
1W1  —  19H2.  H.istfrn  Virginia  Me(ii(..al 

Authority.  Niirfoik,  Vir^ini.i.  Assistant 

Kaili.itiun  Safety  tMTii:i;r 
I'UiiL     mm    F.islcrn  VirKiiua  Mudical 

Authiirity,  Noifoli-..  VirKinirt,  Riuiiation 

Sdfity  Research  Tt'(.hni(  iiin 
197'>  -19W)  Old  nominiiin  University 

Norfolk,  Virginia.  Rt'search  Assistant 

Slt've  Mcmers:  Radioactive  MalerialH 
l.i(.eiisp  Reviewer.  Division  of  Nuclear 
Materials.  Performs  reuevws  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees 

1  r. lining; 
M  S   -University  of  Arkansas  fur 

Medical  Sciences  (1985) 
^Radiation  Health  Physics 
B.A.— Hardin«  University  H^tll  ] 

—  Hmlosy 

'Medical  Uses  of  Radionuclides  for 

State  ReKiil.ttory  Pers(mnel."  US  NRC. 

(),ik  Rid>>e.  Tennessee  |1MH(.| 

f.xperience: 
urns-  19H5-  Texas  Tech  University, 

Radiation  Safety  Officer 
iqH4— 1984:  University  of  Arkansas 

Cradiiate  Assistant 
t'Utl-   l'tH4:  University  of  Ankans.is, 

L.ihoratory  Tei  hnolosist 
I'itU  — 19«>1:  University  ot  Arkansas. 

,\(liiatic  F^colo^ist 
1MH(>— 19H1:  H.irdniK  University,, 

Teaching  Assistant  | 

S'')»Tv/().  Siulrrtliih!    Siipporl 
Services  Section  Head.  Division  of 
NiKilear  Materials.  Responsible  for  the 
Division  s  data  processing  system  and 
leijisiralion  proxram,  assists  in  license 
reviews  and  inspections,  assists  in 
review  <ind  revision  of  remilalions  and 
standards  and  serves  as  the 
Departments  Radiation  Safety  Utlicer. 

TMininK: 
HS      Puidue  University,  lodi.ina  ( 198(1) 
lle.dlh  Physics 
Iris()eclion  Procedures."  US  NKC, 

Atlanta,  (;eorKia  (1985) 
■V\  ritirif^  for  Results."  SaiiHamon  State 

University.  Spnn^fielil,  Illinois  |19H5) 
"Introduction  to  Licensing  Practices  and 

Procedures."  US  NRC  Washington. 

D.C. (19R5I 
■  Knvironmental  Health  Practices." 

University  of  Massachusetts. 

■Amherst.  Mass.ichu-ie'ts  |19H^| 

F.xperience: 
1985 — Present:  Illinois  Dep.irt-nent  of 

Niu:lear  Safety 
\^■>'M^  -  19H5.  Uinversity  of 

M.iss.i;  hnsetts   Dei'.irlmeiit  ol 

hnv  ironmentai  Health  and  Safety. 

Amherst.  M.issachusetts.  Stall  Health 

Physicist 


1979—1979  Fermi  National  Accelerator 
Laborulory,  Prolnn  Department, 
fiatavia.  Illinois 
liriKC  /■  Siinzu.  Inspection  ar.d 
Enforcement  Section  Head.  Division  of 
Nuclear  Materials  Manages  the 
inspection  and  enforcement  program 

Training: 
M.S.— Texas  A  A  M  University  (1985) 
— Nuclear  Kngineering  (Health  Physics) 
B.S.— University  of  Virginia  (1979) 
— Nuclear  Kngineering 
Uranium  and  Thnnum:  A  Perspective 
on  the  Hazard."  Radiation  Safety 
Associated.  Springfield.  Illinois  (1988) 
Inspection  Procedure."  US  NRC 

Atlanta   ('eorgia  (19*18) 
t;.is  (i  Oil  VVell  Logging  for  Regulatory 
Personnel."  (Accepted  for  attendance 
at  November  1988  course.  Houston. 
I'evas) 
Fxperitjnce: 
ignti— Present:  Illinois  Department  of 

.Nuclear  Safety 
iqH3— 1986-  Texas  A  4  M  University, 
He,.lth  Physicist.  College  Station, 
lexas 
198(V-198;)  Carolina  Power  &  l.ighl 
Company.  Radiation  Control 
Specialist.  Hartsville,  South  Carolina 
George  E.  Mrrhbpw:  Radioactive 
Materials  I  jccnse  Inspector.  PerfomiB 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Tr.iining 
M. A.— Sangamon  State  University  (1972) 
—Biology /Psychology 
B. A.— Sangamon  State  University  (1971) 
— Biology /Psychology 
A. A. —Springfield.  College  in  Illinois 

(1fHi9) 
— ta-neral  Secience 
Radiulogual  Emergency  Response 
Clperation,"  FFIMA.  I^s  Vegas. 
Nevada  (1988) 
Medical  Uses  of  Radionuclides,"  US 
NRC.  Oak  Ridge.  Tennessee  (1986) 
Cas  and  Well  Logging  for  Regulatory 
Personnel."  US  NRC,  Houston.  Texas 
(1985) 
R.idioactive  Materia!  Training  Course 
H.izardous  Material  Regulations  of 
the  United  States  Department  of 
I'ransportation."  Chicago.  Illinois 
n'185) 
"Safety  A.spects  of  Industrial 

Radiography,"  US  NRC.  Baton  Rouge, 
Louisiana  (1985) 
Introduction  to  Licensing  Practices  and 
Procedures."  US  NRC  Bethesda. 
Maryland  (1984) 
Inspection  Procedures,"  US  NRC, 

Atlanta,  Georgia  (1984) 
Health  Physics  and  Radiation 
Protection."  US  NRC,  Oak  Rid^e. 
Tennessee  (1984) 


Radiation  Protection  Technology," 
Rockwell  International.  Energy 

Systems  Ciruup  (1983) 
Transportation  of  Nuclear  Materials." 
US  NRC  Illinois  (1983) 
"Executive  Development  Academy," 
lihnoib  Department  of  Personnel. 
Illinois  (1981) 
ANS  Cohul  Course,"  (1980);  "Basic 
Systems  Analysis:  (1980):  "Ceneral 
Introduf  tion  to  Statistical  Package  lor 
the  Social  Sciences"  (1979):  "DP 
Concepts"  (1979);  "IMS  Environment 
Course  ■  (1979).  "F^sylrieve/IMS 
Class"  (1979);  "Basics  in  Easytrieve," 
State  of  Illinois  Data  Processing 
Training  Center  (1977) 
Air  Pollution  Control  Orientation,"  US 

F.PA  (1978) 
Community  Hygiene. '  US  HEW. 
Cieorgia  (1978) 
University  of  Illinois.  School  of  Clinical 

Medicine.  (1974) 
University  of  Ulmois.  School  of  Basic 
Medical  Sciences  (1973) 
Experience: 
1983-I*resenl:  Illinois  Department  of 

Nuclear  Safety 
19"4-  19«H:  Illinois  Department  of  Ihiblic 

Health.  Division  of  Er.gineenng 
1971-1972:  Sangamon  State  University. 
Department  of  Biology,  Graduate 
.Assistant 
UtH,S-1967:  Memorial  Medical  Center. 
Clinical  Laboratory 
l.nn  Kim  PodoluL  Radioactive 
Materials  License  Inspector  Performs 
rev  iews  of  radioactive  materials  license 
applic.itions  and  performs  inspections  of 
radioactive  materials  licensees.  , 

Training: 
MS— University  of  Lowell  (1986) 
— Radiological  Sciences 
BS— Kentucky  Wesleyan  Collejje  (1984) 
— Physics 

Experience. 
1988-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1986:  University  of  Lowell 
1985:  Brookhaven  National  Laboratory 
1983  Oak  Ridge  National  Laboratory 

Arhirptv  S.  Gulczynski:  Chicago 
inspection  and  Enforcement  Section 
Head.  Division  of  Nuclear  Materials. 
Supervises  Chicago  office  materials 
license  inspectors.  , 

Training 
H  S— Northeastern  Illinois  University 
(1981)  , 

-  Biology  ' 

Five  W'eek  Health  Physics  and 
Radiation  Protection  Course."  US 
NRC,  Oak  Ridge.  Tennessee  (1986) 
"Internal  Dose  Assessment."  Technical 
Management  Services.  Inc  .  Illinois 
(1985) 


L."„U- 
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"Transportation  of  Radioective 

Materials,"  US  DOE,  Chicago,  Illinois 

(1985) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC, 

Oak  Ridge,  Tennessee  (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge. 

Louisiana  (1983) 
"Inspection  Procedures  for  State 

Regulatory  Personnel,"  US  NRC. 

Atlanta,  Georgia  (1983) 
"Radiological  Emergency  Response 

Operations,"  FEMA,  Las  Vegas, 

Nevada  (1983) 

Experience: 

1985-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1985:  Kansas  Department  of  Health 

and  Environment,  Bureau  of  Radiation 

Control.  Topeka.  Kansas. 
1981-1982;  Argonne  National 

Laboratory.  Argonne.  Illinois 
1977-1981:  Northeastern  Illinois 

University,  Chicago.  Illinois 

John  D.  Papendorf:  Radioes  live 
Materials  License  Inspector.  Performs 
reviews  of  radiactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

N  M.T.— Oak  Park  Hospital  (1975) 
—Nuclear  Medicine  Technologist 

Certification 
R  T.— Hine«  V.A.  Hospital  (1972) 
— X-Ray  Technologist  Certification 
AS.— Central  YMCA  College  (1972) 
"Inspection  of  Transportation  of 

Radioactive  Materials,"  U.S.  NRC. 

Glen  Ellyn.  Illinois  (1985) 
"Nuclear  Transportation  for  State 

Regulatory  Personnel,"  US  NRC. 

Columbia  South  Carolina  (1984) 
"Hazardous  Materials  Training  Course," 

US,  DOE,  Chicago.  Illinois  (1983) 
"Radiation  Safety."  Northwestern 

University.  Evanston.  Illinois  (1982) 
"Radiation  Therapy  Workshop,  Medical 

Linear  Accelerators,"  US  Public 

Health  Service.  Chicago.  Illinois  (1981) 
"Acceptance  Testing  of  Radiological 

Imaging  Equipment."  American 

Association  of  Physicists  in  Medicine, 

American  College  of  Radiology  and 

Society  for  Radiological  Engineering 

Chicago,  Illinois  (1981) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Programs,"  US 

NRC,  Baton  Rouge,  Louisiana  (1981) 
Inspection  Procedures,"  US  NRC,  Glen 

Ellyn.  Illinois  (1980) 
"Quality  Assurance  in  Nuclear  Medicine 

Departments."  US  Food  and  Drug 

Administration.  Rockville.  Maryland 

(1979) 
"Radiological  Emergency  Response 

Operations  Training  Course  for  State 


and  Local  Govermnent  Emergency 

Preparedness  Personnel,"  FEMA.  Las 

Vegas.  Nevada  (1979) 
"Special  Procedures  on  CT  Scanners" 

US  Public  Health  service,  Chicago. 

Illinois  (1976) 
"Radiological  Workshop,"  US  Public 

Health  Service,  Chicago,  Illinois  (1976) 
Experience; 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1976-1980:  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1973-1976;  Oak  Park  Hospital,  Nuclear 

Medicine  Technologist,  Oak  Park, 

Illinois 
1972-1973:  Oak  Park  Hospital,  X-Ray 

Technologist.  Oak  Park.  Illinois 

Robin  Gehrhardt  Bauer:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

M.S. — Emory  University  (1985) 

— Radiological  Physics 

B.S.— University  of  Miami  (19831 

— Biology 

"Health  Physics  and  Radiation 

Protection,"  US  NRC,  Oak  Ridge, 

Tennessee  (1986J 

Experience: 

lOee-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1985;  Georgia  Baptist  Hospital. 

Internship.  Medical  Physics,  Atlanta, 

Georgia 
1985-1985:  Emory  University.  X-Ray 

Nuclear  Medicine,  Calibration, 

Atlanta.  Georgia 
19893-1984;  Loyola  University,  Research 

Technician.  Maywood,  Illinois 

Joanne  B.  Kark:  Radioactive  Materials 
License  Inspector.  Performs  reviews  of 
radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

Graduate  work  toward  M.S. — Colorado 

State  University  (1985) 
— University  of  Tennessee  (1982) 
— Health  Physics 
B.S.— Villanova  University  (1975) 
— Biology 
Certificate — St.  Joseph's  Hospital  and 

Medical  Center  School  of  Nuclear 

Medicine  Technology  Palerson.  New 

jersey  (1977) 
"Inspection  Procedures,"  US  NT^C, 

Atlanta,  Georgia  (1986) 

Experience: 

198&-Present;  Illinois  Department  of 

Nuclear  Safety 


1981-1984:  Oak  Ridge  National 
Laboratory,  Health  and  Safety 
Research  Division.  Senior  Laboratory 
Technician 

19:'9-1981:  Oak  Ridge  Nat'onii! 
Laboratory.  Biology  Division. 
Biological  Technician 

1977-1979:  Radiology  Associates.  Albert 
Einstein  Medical  Center.  No  Division, 
Nuclear  Medicine  Technologist 

1976-1977;  SpectroChem  Laboratories 
Inc..  Analytical  Chemistry  Technician 
John  W  Cooper.  Manager,  Office  of 

Environmental  Safety  Provides 

technical  support  to  the  Div  ision  of 

Nuclear  Materials  on  an  as  needed 

basis. 
Training: 

Ph.D — University  of  Iowa  (1971) 

— Radiation  Biology 

M.S.— University  of  Iowa  {1966) 

— Pharmacy 

B.S.— Drake  University  (1960) 

— Pharmacy 

"Industrial  Ventilation  Systems."  OSHA 

Training  Institute.  Illinois  (1983) 
"Respirator  Safety  for  CSHO  «."  OSHA 

Traming  Institute.  Illmois  (1982) 

Expenence; 
1981-Present:  Illinois  Department  of 

Nuclear  Safety 
1975-1981:  U.S.  Nuclear  Regulatory 

Commission,  Region  III,  Inspector  and 

license  reviewer 
1971-1975:  Allegheny  General  Medical 

Center,  Radiation  Biology  Laboratory 
1964-1971:  University  of  Iowa   Radiation 

research  and  teaching 

Apparao  Devote.  Chief.  Division  of 
Medical  Physics  Provides  technical 
support  to  the  D!v;sion  of  Nuclear 
Matenals  on  an  as  needed  basis. 

Training; 
Ph.D  — University  of  .New  Orleans 

(1975)— Physics 
MS. — University  of  .New  Orleans 

(1972)— Physics 
MSc— Andhra  University  |1968)— 

Applied  Physics 
BSc— Andhra  Loyola  College  (1963)— 

Mathematics 

Exp>enence: 
1985-Present:  Illinois  Department  of 

.Nuclear  Safety 
1985:  Medical  Physics  Consultant 
1983-1985:  St.  )ames  Hospital  Medical 

Center  Chicago  Heights.  Illinois. 

Medical  physicist 
1975-1983:  St.  Josephs  Hospital,  El^in. 

Illinois,  Medica!  physicisi 
1975:  Mt.  Sinai  Hospital,  Chicago, 

Illinois.  Medical  physicist 
VA  Hines  Hospital  Hines,  Illinois, 

Medical  physicist 
1969-1975:  University  of  New  Orleans 

Research  and  teaching 
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Kcfcrcnce:  Illinois  Progrjim  Statcmpnt. 
Scttiim  III.  "Implcmtjnt.itiiiti  of  the 
AxrcfMU'rit  Slate  ProgrHni  f(ir  M.ilen.ils 
l.iLcnsfs,"  Sfction  IV. A. .'f.    Stuff 
Requirements"  and  Appendix  5, 
"Current  Agreement  Stale  Staff 
Positions;  Byproduct  Material,  Snune 
Maleri.il  and  Special  Nuclear  Materials 
in  Quantities  Not  Sufficient  to  Form  a 
CrilK.al  Mass." 

,')  f{r<^iiluUiry  Oversight  of  Uranium 
Convcrsiun  Plant 

i.  Personnel 

There  are  twu  plants  in  the  United 
States  which  convert  natural  uranium 
oxide  lyellowcake)  to  urannnn 
hexafluoride    These  activities  are 
conducted  pursuant  to  source  maten.ils 
licenses  issued  by  the  NRC.  Under  the 
proposed  Agreement,  the  soiirf;e 
niHlrn.il  license  for  the  Allied  Chemical 
uranium  conversion  facility  located  in 
Metropolis  will  be  transferred  to 
Illinois."  ITie  C3ffice  of  Radiation  Safety. 
Division  of  Nuclear  Materials  will  he. 
responsible  for  regulatory  oversight  with 
techiiiral  support  from  the  Offices  of 
Knvironment.il  Safety  and  Nuclear 
Facility  Safety  Overall  IDNS  will 
commit  0.6  full  time  equivalent 
professionals  effort  to  this  program.  Key 
staff  assigned  to  this  program  together 
with  summaries  of  their  duties  and 
training  and  experience  are. 

(a)  Staff  previously  identified  in  the 
mali.Tiuls  prof>ram  (Section  20.a) 

lou-Giiang  (lof;)  Hwang,  Y  David  l.a 
Touche.  Bruce  |.  Sanza   lohn  VV.  Cooper. 

Ibl  Other  IDNS  stoff: 

l.ih  Ching  Chu:  Chief  Division  of 
Radiochcmistry  Laboratories.  Office  of 
Fnvironmental  Safety.  Supervises 
analytical  support  for  all  Department 
proijrams.  Proviiles  technical  support  in 
radioi  hemistry  and  radioanalysis. 

Training: 
Ph. D— Washington  University  (1981)— 

Chemistry 
M  A  —Washington  University  (1981) — 

Chemistry 
M.S.— East  Texas  Slate  University 

(1976) — Chemistry 
B.S  — Tamkang  College  of  Arts  and 

Sciences  (1971) — Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries,  Inc  .  CT,  19(i4 
"Introduction  to  S-1«)-VMS  .Apogee 

System  Operations."  Canberra 

Industries,  Inc..  CT.  I'm4 

Experience: 


*Thp  Cummission  is  coti(i<lering  wheilMr 
cofllinued  NRC  regiil^liun  of  the  AtHad  OiMnlcal 
PlanI  is  necessary  in  the  inleretl  of  the  common 
di-fpns*-  mid  spcuniy  of  ihe  United  SiMles, 


1984-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
li)Hl-1984:  Illinois  Department  of  Energy 

and  Natural  Resources 
1976-19H1:  Washington  University,  St. 

l.ouis,  Missouri 
197,^1976:  East  Texas  State  University. 

Commerce.  Texas 
1973-1974:  Young  Ho  Middle  School, 

Young  Ho,  Taiwan,  ROC 
1971_li<73  Military  Service,  Taiwan, 
ROC 

Diivid  A.  Filler  Assistance  Chief, 
Division  of  Radiochemistry 
I.aboratories.  Office  of  Environmental 
Safety.  Provides  radiochemistry  support 

Training: 
Ph.D.— University  of  Michigan,  (1976)— 

Biochemistry 
M.S.— University  of  Michigan.  (1973)— 

Biochemistry 
nS— Purdue  University  (1(»69)— 

Chemistry 
"Vax  Applications  Manager."  Canberra 

Industries.  Inc  .  Connecticut  (1964) 
"Introduction  to  S-9()-VMS  Apogee 
System  Operations,"  Canberra 
Industries.  Inc..  Connecticut  (1964) 
"Auditor  Training."  (Gilbert  / 

Cimimonweath  |l!itW) 
"Radiological  Monitor,"  Indiana 
Department  of  Civil  Defense  and 
Emergency  Management  (1983) 
•Radiochemistry  for  State  Reguhilory 

Personnel."  \RC  (1983) 
"R.idiological  Monitoring.  Sampling  and 
Analysis  of  .Nik  le.ir  Facilities."  l!S 
DOE(1983) 
"Radiological  Fmergem  y  Response 
Training  for  State  Covernment 
Emergenc  y  Preparedness  Personnel.  ' 
FEMA/USDOE(19H-) 

Experience; 
li)H+-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984;  Indiana  State  Board  of 
Health.  Radiochemistry  Lab, 
Indianapolis.  Indiana 
1977-1981   Indiana  Unuersity  Medical 

Center.  Indianapolis.  Indiana 
19"6-1977;  St   )ude  Children  s  Research 
Hospital.  Memphis.  Tennessee 
fames  F.  ScheweitztT  Health 
Physicist.  Office  of  Environmental 
Siifety  Serves  ,is  a  specialist  in 
environmental  monitoring  and  will 
provide  technical  support  and  gind.ince 
in  this  area. 
Training: 

Ph  D  —Purdue  University  (198S)— 
Environmental  Toxicology 
M  S— IHirdue  University  (1981)- Health 

Physics 
B  S— Randolph-Macon  College  (1976)— 

Biology 
Environmental  Laws  and  Compliance 
Course 


Short  Course:  Uranium  and  Thorium:  A 
FVrspective  on  the  Hazard  (198<')| 
Experience. 
liltif^lVesent;  Illinois  De[iartnient  of 

Nuclear  Safety 
19H.'^-1986;  Purdue  University,  Office  of 

Radiological  and  Chemical  Control 
19B()-1980;  Purdue  University.  Office  of 
Radiological  and  Chemical  Control 
Michael  H.  Momeni:  Chief,  Low  l^vel 
Waste  Siting  Section,  Office  of 
Environmental  Safety.  Provides 
radiological  and  environmental  support 
for  the  Office  of  Environmental  Safety 
and  will  provide  technical  support  for 
.Mhed  Chemical  regulatory  actions. 

Training; 
Ph  D — University  of  Iowa- limfihysics/ 

Radiation  Biology 
MS —University  of  Iowa— Nuclear  ^ 

Physics 
B  A  —Luther  t:()llegi — Physics- 
Mathematics 
Experience; 
1986-Presenf:  Illin.iis  Dep.irtinent  of 

Nuclear  Safety 
198.'^1986:  Scientist.  Oak  Ridge 

Associated  Universities,  Oak  Ridge. 
Tennessee 
1983-1985:  Professor  Director  of  Health 
Physics  Program.  San  Diego  State 
University.  San  Diego,  Ca'ifornia 
19-5-1983;  Senior  Scientist.  Argnnne 

National  Laboratory.  Argonne.  Illinois 
lirtV-1975;  Biophysicist  Lecturer,  The 
University  of  California,  Davis, 
California 
1962-1963:  Science  Teacher.  Urbana 
Consolidated  Schools,  Iowa 
Gary  Wrii^ht  Manager.  Office  of 
Nuclear  Facility  Safety.  Provides 
technical  assistance  concerning 
engineering  principles  and  emergency 
planning  and  response. 

Training; 
— Sangamon  State  University  (1974) 
—Degree  approx  half  complete  in  Public 

Administration 
VI  S— University  of  Illinois  (196,''i)— 

Nuclear  P^ngineenng 
BS—Millikin  University  (1964)— 

Physics/Mathematics 
"Management  Education  Workshop,"  111 
Dept  of  Personnel.  Champaign  (1978) 
"International  Symposium  on  Migration 
of  Tritium  in  the  p:nvironment." 
International  Atomic  Energy  Agency. 
California  (1978) 
"Radiological  Emergency  Response 

Operations."  US  NRC,  Nevada  (1977) 
"Workshop  on  Collective  Bargaining  for 
Public  Employees,"  111.  Dept.  of 
Personnel  (1976) 
"Administrative  and  Organizational 
Behavior,"  111.  Dept.  of  Public  Health 
(1975) 
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"Professional  Engineering  Review." 

Univ.  of  111.  (1974) 
"Rf^sponse  of  Structures  to  External 

Forces,  i.e..  E^artbquakes,  Tornados. 

etc.,"  Penn.  State  Univ   (1968) 

Experience: 

iy80-Present:  Illinois  Department  of 

.Nuclear  Safety 
1973-1980;  Illinois  Department  of  Public 

Health 
14')7-1973;  Sangamo- Weston  Electronics 

Company.  Springfield,  Illinois 
1 '(6,^-1967:  Westinghouse  Electric 

Company.  Forrest  Hills.  Pennsylvania 

Reference;  Illinois  Program  Statement, 
Section  HID."  Allied  Chemical  Uranium 
Conversion  Facility."  Appendix  5.  and 
Appendix  9.  "Current  Agreement  State 
Staff  Positions:  Low-Level  Radioactive 
Waste  Management  Program.  Office  of 
Environmental  Safety." 

c.  Licensini^  und  Regulation  of 
Prrnwnenl  Di.^posal  of  Low  Level 
Radioactiv  e  Waste 

i.  Personnel 

The  Office  of  Einircmmental  Safety 
h<)s  responsibility  for  the  low-level 
waste  (IXW)  management  regulatory 
program  which  includes  the  Sheffield 
site  and  the  regional  waste  disposal 
facility.  The  assessment  of  the 
regulatory  framework  is  included  under 
Criterion  9,  "Radioactive  Waste 
Disposal."  The  LLW  and  transportation 
management  program  is  staffed  by  13 
te(  hnical  staff  members.  The  Manager 
of  the  Office  of  Environmental  Safety 
will  provide  overall  supevision  and 
management  and  the  Chief  of  the 
Office's  Division  of  Nuclear  Chemistry 
will  provide  laboratory  support. 
Technical  support  will  also  be  available 
from  the  Division  of  Nuclear  Materials. 
These  personnel  and  summaries  of  their 
duties  are: 

(aj  Staff  previously  identified  in  the 
materials  or  uranium  conversion  plant 
regulatory  oversight  programs  (Section 
20  a  and  b): 

Michael  H.  Momeni,  Lih-Ching  Chu, 
)ohn  W.  Cooper.  James  F.  Schweitzer. 

th)  Other  IDXS  Staff- 
Robert  A.  Lommler  Chief.  Div  isum  of 

Waste  and  Transportation  Has 

responsibilities  for  implementing  the 

Illinois  LLW  management  act. 

supervises  staff  in  the  LLW  program  and 

manages  the  spent  nuclear  fuel  and  LLW 

shipment  inspection  program. 
Training: 

B.S— Kent  State  University  (1971)— 

Chemistry 
"10  CFR  61,"  US  NRC.  Springfield. 

Illinois  (1986) 


"Incinerator  Basics."  Univ.  of  California. 

Charlotte.  N.C.  (1986) 
"Radioactive  Material  Transportation 

Workshop."  US  DOE.  Chicago.  Illinois 

(1985) 
"10  CFR  61  Compliance,"  TMS.  Inc, 

Washington,  D.C.  (1984) 
"Radiological  Protection  Officer 

Course,"  U.S.  Army  (1978) 
"Chemical  Officer  Advanced  Course," 

U.S.  Army  (1978-1979) 
"Transportation  of  Hazardous  Materials 

by  Air,"  US  DOT  (1972) 
"Chemical  Officer  Basic  Course."  U.S. 

Army  (1971) 

Experience: 
1984-Present:  Illinois  Department  of 

Nuclear  Safety 
1979-1983;  U.S.  Army.  Radiation  Safety 

Officer.  Ft.  Riley.  Kansas 
197,5-1978:  US.  Army.  Mannehira.  West 

Germany 
1971-1975:"U.S.  Army  Edgewood. 

Maryland 

Michael  Klebe:  Nuclear  Safety 
Engineer.  Serves  as  technical  resource 
on  LLW  management  environmental 
problems,  decomis,sioninp  and  disposal 
facility  siting. 

Training: 
M.S. — Montana  College  of  .Mineral 

Science  and  Technology  (1982) — 

Mining  Engineering 
B.S. — Montana  College  of  Mineral 

Science  and  Technology  (1980) — 

Mining  Engineering 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1982-1986:  Shell  Mining  Company. 

Houston.  Texas  and  Elkhart.  Illinois. 

.Mining  Engineer 

David Flynn:  Geologist,  Evaluates 
geological  and  hydrologic  factors 
relating  to  LLW  management. 

Training; 
B.S. — Southern  Illinois  University 

(1979)— Geology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates.  Springfield.  Illinois  (1986) 
"Corrective  Actions  for  Containing  and 

Controlling  Ground  Water 

Contamination."  National  Water  Well 

Association.  Columbus,  Ohio  (1986) 
".A  Standardized  System  for  Evaluation 

of  Groundwater  Pollution  Potential 

Using  Hydrogeologic  Setting," 

National  Water  Well  Association. 

Denver.  Colorado  (1986) 
"Groundwater  Pollution  and 

Hydrology."  Princeton  &  Associates, 

Miami,  Florida  (1986) 
"Engineering  and  Design  of  Waste 

Disposal  Systems,"  Civil  Engineering 

Department.  Colorado  State 


University.  Fort  Collins.  Colorado 

(1985) 
""Groundwater  Monitoring  Workshop," 

Illinois  Department  of  Energy  and 

Natural  Resources,  Champaign. 

Illinois  (1984) 
"Radiological  Emergency  Response 

Training  for  State  and  Local 

Government  Emergency  Preparedness 

Personnel."  FEMA  Nevada  Test  Site 

(1983) 

Experience: 
1983-Present;  Illinois  Department  of 

Nuclear  Safety 
1981-1983:  Mine  Geologist.  Atlas 

Minerals  Corporation.  Moab,  Utah 
1980-1981:  Associate  Mine  Geologist, 

Rancher's  Exploration  &  Development 

Corporation.  Albuquerque.  New 

Mexico 
1979-1980;  (unior  Geologist,  Ranchers 

Exploration  &  Development 

Corporation.  Albuquerque.  New 

Mexico 

Shannon  M.  Flannigan:  Geologist. 
Reviews,  interprets  and  evaluates 
geologic  hydrologic.  physical  and 
environmental  data  related  to 
environmental  impact,  design,  location, 
construction  and  decommissioning  of 
facilities. 

Training: 

B.S. -Drake  University  (1978)  Geology 
A  A  -Springfield  College  in  Illinois 

(19761-Business 
"Radiological  Emergency  Response." 

FEMA.  Nevada  (1986)" 
"Groundwater  Contaminant  Transport 

Modeling.  "  Princeton  University, 

Princeton,  New  Jersey  (1986) 
"A  standardized  System  for  Evaluating 

Groundwater  Pollution  Using 

Hydrogeologic  Setting."  Denver, 

Colorado  (1986) 
"Groundwater  Pollution  &  Hydrology." 

Princeton  Associates.  Princeton,  New 

Jersey  (1986) 
"Borehole  Geophysics  Techniques  for 

Solving  Groundwater  Problems," 

.National  Water  Well  Association. 

Denver.  Colorado  (1986) 
"Soil  Mechanics  and  Foundations." 

Lincoln  Land  Community  College. 

Springfield.  Illinois  (1981) 
"Environmental  Risk  Assessment," 

Sagamon  State  L'niversity  Springfield. 

Illinois  (1985) 
"Recognition.  Eva)uation,  and  Control  of 

Ionizing  Radiation."  OSHA  Training 

Institute.  Illinois  (1985) 

Experience: 
1985-Present;  Illinois  Department  of 

Nuclear  Safety 
1984-1985;  Hanson  Engineers,  Inc. 

Springfield.  Illinois 
1981-1984;  'Veesay  Geoservice,  Inc. 

Denver.  Colorado 
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!',r"b  IHtil  Hanson  Engineers.  Inc. 
Springfield.  Illinois. 
Gfors!f  r.  FitzGercilJ:  Niicliiar  Safety 
KiiKiOftr  1  Principally  rt-sponsiliU;  fur 
geoldgy. 

Tr, lining; 
I!  A    Humboldt  Slatfi  llnivfrsitv 

C.ilifiiriua  ll^Jfini-OoloKV 
I'osI  (Iradiiatp  Woric:  Kducatiun 

Humboldt  Si. (If  I'nivj-rsits    Kcondmic 
Kv.iiuiJtioii.  Culoradi)  Si.IkhiI  of  Mines. 
Golden,  Colorado 
P'xperience; 
19«t>-Prespnt:  Illinois  I)rp,irtiiit;nt  of 

\  ,1  I.Mr  Safrty 
1  IH4   1  m(i  Uolidon  Minerals.  Inc..  Sdver 

( jl>    N»'vv  Mexico 
r.)H(>  lOfM:  Minatome  Corporation. 

Denver.  C'oiorado 
iy75-lW80:  SOHK).  Seboyela.  New 

Mexico 
l'«iH-1975:  Kerr  McCee  Corporation 
('.runts.  New  Mexico 
Ihma  A/   Willafoni:  Nuclear  Safety 
Supervisor.  Respon.slble  fijro\erHl! 
operation  of  wa.ste  j<enerat(ir 
registration  and  inspection  prniJr.nit 

Traininj^' 
M  P.A  -Sangamon  State  University 

(T.W.I) 
H  A  -University  of  Illinois  119(11!- 

I'olilii  al  Sriciii  I-   Mathi  I'hysirs  Minor 
K,idu),irtive  M.iliTials  rr.nisportation 
Course."  US  DOK.  Kansas  City. 
Missoun  [\sms] 
■■Uranium  and  Thonum:  A  Perspective 
on  the  Hazard."  Radiation  Safety 
Assoc.Mles   Inc..  Sprin«fifld.  Illinois 
(Umtil 

Ke(  ov^nition.  Kvaluation.  and  Control  (.if 
ioni/im;  Raiiiation.  '  OSHA.  I)es 
i'iaines.  Illinois  |  I9H5I 
■'Environmental  Laws  and  ReKulalions 
Compliance  Course.  '  jjovernment 
inslitules,  VVashiiiKlon.  DC.  |198o) 
KadioloKical  Kriierxeni  y  Response 
tJperalions  (bourse."  I-'IAIA.  Nevada 
(1983) 

Fxperience; 
I'lh.t-Presenl   Illinois  Department  of 

Nuclear  Safetv 
1901 -UtHJ.  Illinois  DHp.iitment  of 
Nik  tear  Safetv ^SanKamon  State 
Universitv  ICr.iduate  Public  Service 
Intern) 
in7''-19Hl   I'niversitv  of  Illinois  (Student 
Worker) 

Tim  Runyon:  Nuclear  Safety 
Inspector  Assists  the  Chief.  Waste  & 
Transportation  ManaKement 

rr,iiniii)<: 
.•\.S. -Illinois  Central  ColleKc-Radiologic 

Technolnny 
■■Hazardous  Materials  Transportation 
Course,"  ISP.  Illinois  State  Policy 
Ar.ademy.  Sprinyfield.  Illinois  (HJa")) 
Review  of  USDOl  Re«ulalions. "  US 
NRC  Hanford  VVnsbm«lon  (14ti,S) 


'■Evaluation  and  Control  of  lonizinjj 

Radiation,  '  OSH.^.  .Arijoniie  National 

Uiboralory  (1981) 
Kmerxenry  Response  for  Radiological 

Ai;(  idenis     RF.KCl).  Las  Vegas. 

Nevada  (19«1| 

Experience; 
1985-Present  Illinois 


Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  OMice 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection, 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Offii  e  nl  M.in.iKement  and  Budget 
lO.MH)  for  review  the  following  propos.d 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  |44  U.SC.  Chapter  3.t). 

1.  Type  of  submission,  new.  revision, 
or  extension:  Revisnm 

2.  The  title  of  the  information 
collection; 

in  t;FR  Part  iO—Riiles  of  (General 
.•\p()licHbility  to  Domestic  Licensing  of 
Ih  product  Material 

10  CFR  Part  J2— Specific  Domestic 
I.K  enses  to  Manufacture  or  Transfer 
Certain  Items  Containing  Byproduct 
Material 
3  The  form  number  if  applicable.  .Not 

applicable. 

4.  How  often  tin.'  collection  is 
required:  Once,  when  first  registenng 
the  source  or  device  with  the  .\RC. 

5.  Who  will  be  required  or  asked  to 
report:  Maiiufai  turers  and  distributers 
of  seah'd  sources  and  devices 
containing  radioactive  byproduct 
material. 

6.  An  estimate  of  the  number  of 
responses.  KM)  annually  (40  sealed 
sources.  HO  devices). 

7.  An  estimate  of  the  total  number  cjf 
hours  needed  to  complete  the 
requirement  or  request: 

10  hours  for  each  sealed  source 
M  hours  for  each  device 
Total  industry  hours:  2,201) 

8  An  indication  of  whether  section 
:)5(>4(hl,  l^lh  1..  9<J-5n  applies.  Not 
applicable 

9.  Abstract:  Vhe  proposed  regulations 
would  provide  for  manufaclers  of 
radiation  sources  and  devices 
c  iintuming  radioactive  sources  to 
register  with  NRC  described  safety 


information  about  their  products  When 
referenced  m  applicHtions  for  licenses, 
the  registered  information  will  he  used 
by  NRC  in  the  issuance  of  specific  i 

licenses  to  the  manufacturers'  ' 

customers,  thus  making  it  unnecessary 
for  each  inidividual  application  to 
provide  the  inforni.ition  registered  b> 
the  manufacturer 

Copies  of  the  submitl.d  m,;y  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Publii  Document  Room.  1717  H 
Street.  NW  .  Washington.  DC  lObbb 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  fefferson 
B  Hill,  (202)  395-7340 

The  NRC  Clearance  Officer  is  R. 
Stephen  S(Ott.  (301 )  492-8585. 

Dnieti  ut  B«'lhesda.  Mar>'land.  this  29th  day 
nf  jdnuary  1987 

Kiir  the  Nuclt  Mr  Regulatory  Commission. 
Patricia  G.  Norry. 
Dirfctur.  Office  ofAdministnition. 
\VYi  Doc  87-2228  Filed  2-3-B7.  8:45  Bni| 
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Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Waste 
Management;  Meeting 

rhe  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
February  19  and  20. 1987.  Room  1046. 
1717  H  Street.  NW.  Washington,  DC 

The  entire  meeting  will  be  open  to 
pulilic  attendance 

rhe  agenda  for  the  subjei  t  meeting 
shall  be  as  follows: 
I'hursday,  February  19,  1987— 830  a.m. 

until  the  conclusion  of  business 
Friday   February  20,  1987—8:30  a.m. 

until  the  conclusion  of  business. 

The  Subcommittee  will  review  the 
following  nuclear  waste  management 
topu  s  tU  Rulemaking  for  definition  of 
HLW,  (2).  Implementation  of  the  HLW 
Five  Year  Plan.  (3)  HLW  Geologic 
repository  performance  allocation.  (4) 
Hydrology  of  geologic  repositories 
(domestic  and  international  programs), 
(5)  NRC's  waste  package  corrosion 
program.  (6)  Guidance  documents  for 
1.1, W  Shallow  Land  Burial  (Standard 
Review  Plan,  and  Standard  Format  and 
Content  Guide),  and  (7)  Long  range 
plans  for  I.LW  Program  through  1993 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
ai.cepted  and  made  available  to  the 
Committee,  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
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consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balarce  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  members.  Mr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  8:15  a.m.  and  5:00  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  January  30.  1987 
)ohn  C.  McKinley, 

Chief.  Priijftl  Review  Brum  h  ,\o-  1. 
|FR  Doc.  87-2266  Filed  2-3-87;  8:45  am] 
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I  Docket  No.  50-289] 

GPU  Nuclear  Corporation  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regualtory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
,50  issued  to  GUP  NUclear  Corporation 
(the  licensee),  for  operation  of  Three 
Mile  Island  Nuclear  Station,  L'nil  No.  1, 
located  in  Dauphin  County. 
Pennsylvania. 

The  Emergency  Feedwater  (EFW) 
System  is  being  upgraded  to  safety- 
related  criteria  during  the  present  Cycle 
6  Refueling  Outage  in  order  to  comply 
with  TMI-1  restart  commitments  and 
NUREG-0737.  Action  Item  lI.E.l.  The 
licensee's  application  for  amendment 
dated  January  23. 1987  (Technical 
Specification  (TS)  Change  Request  No. 
166).  would  provide  additional 
operability  and  surveillance 
requirements  appropriate  for  the  newly 
modified  FEW  System  and  associated 


Heat  Sink  Protection  System  (HSPS) 
Administrative  and  editorial  changes  to 
affected  TS  pages  were  also  requested, 
including  revisions  to  the  EFW  System 
and  USPS  bases. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  pi  oposed 
determination  that  the  amendment 
request  invovles  no  significant  hazards 
consideration.  Under  the  Commissions 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involved  a  significant  reduction  in  a 
margin  of  safety. 

Operation  of  the  FEW  System  in 
accordance  with  the  proposed  TSs  will 
not  degrade  the  reliability  or  capacity  of 
the  system.  In  fact,  the  purpose  of  the 
EFW  System  modifications  and 
associated  TSs  is  to  increase  system 
reliability  to  function  during  a  design 
basis  event,  assuming  a  single  f.ctive 
failure.  The  licensee  is  committed  to 
complete  the  upgrade  modifications  and 
implement  the  TSs  for  a  safety-related 
FifAV  System  before  startup  of  Cycle  6. 

A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  considerations  if 
the  previously  identified  three  standards 
of  10  CFR  50.92(c)  are  met.  Pursuant  to 
the  provisions  of  10  CFR  50.91.  the 
licensee  has  provided  an  analysis  of  no 
signiricant  hazards  considerations  using 
the  Commission's  standards.  The 
Commission's  staff  has  reviewed  the 
proposed  amendment  and  the  licensee  s 
analysis.  Each  of  the  10  CFR  50.92(c) 
standards  is  discussed  below  as  it 
applies  to  the  operation  of  T>/II-1  in 
accordance  with  this  TS  change  request 
for  the  EFW  System. 

(1)  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
EFW  System  reliability  will  be 
improved.  The  proposed  TSs  provide  the 
additional  operability  and  surveillance 
requirements  necessary  for  upgrading 
the  system  to  safety-related  criteria.  The 
addition  of  automatic  actuation  features 
does  increase  the  probability  of 
inadvertent  actuation  of  the  EFW 
System  or  inadvertent  main  feedwater 
isolation.  Inadvertent  EFW  initiation  is 
undesirable  but  does  not  prevent  the 


mitigation  of  any  accident  or  prevent 
attaining  cold  shutdown  conditions  as 
the  plant  is  designed  for  EFW  initiation. 
Inadvertent  main  feedwater  isolation  is 
also  undersirable:  but  since  the  HSPS  is 
designed  to  be  single  failure  proof,  the 
probability  of  a  loss  of  main  feedwater 
due  to  single  active  failures  during  HSPS 
operation  is  not  significantly  increased. 
Loss  of  main  feedwater  is  an  anticipated 
event,  the  consequences  of  which  are 
lessened  to  a  certain  extent  as  a  result 
of  the  automatic  EFW  initiation  features 
provided  by  the  HSPS,  These  automatic 
initiation  features  in  conjunction  with 
other  design  changes  were  incorporated 
as  system  modifications  to  increase 
EFW  reliability  and  thereby  reduce  the 
probability  of  occurrence  or 
consequences  of  accidents. 

(2)  The  proposed  amendment  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Loss  of 
feedwater  and  any  other  event  which 
might  require  EFW  System  initiation 
have  been  analyzed  including 
assumption  of  single  active  failure  and 
documented  m  Chapter  14  of  the  Final 
Safety  Analysis  Report  (FSAR)  EFW 

S\  stem  design  changes  and  TS  revisions 
do  not  portend  unevaluated  acLident 
events  beyond  the  scope  of  the  FSAR, 

(3)  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  EFW 
System  will  be  upgraded  to  safety- 
related  criteria  in  accordance  with 
restart  commitments  and  TMl  action 
plan  requirements  EFW  System  changes 
and  proposed  TSs  will  constitute 
additional  restrictions,  controls  and 
reliability  in  order  to  increase  the 
overall  margin  of  safety  for  plant 
operation. 

Purely  administrative  and  editorial 
changes  to  the  TSs  contained  on  the 
pages  affected  by  the  proposed 
amendment  are  necessary  to  achieve 
consistency,  correct  errors,  change 
nomenclature  and  improve  clarity.  As 
such,  these  changes  are  considered  to 
fall  within  the  scope  of  example  (i)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  contained  in  the 
Commission  s  guidelines  published 
within  51  FR  7751. 

Accordingly,  based  upon  the  above 
discussion,  the  Commission  proposes  to 
determine  that  the  application  for 
amendment  does  not  involve  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
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considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  mitke  u  fin;il  delerminHlicm 
unless  It  r(u;ei\es  a  n.-quesl  for  h 
hfariHR. 

Written  t-otiimenls  ni.iv  l>e  submitted 
liv  mail  to  the  Rules  und  Proi.edures 
Firiinch.  Division  of  Rules  and  Records. 
Office  of  Adniinislratuni.  US  Nuclear 
Ri'Kiilat(jry  Coiiimission.  Washington. 
DC  MlMi).  and  should  i.ile  the 
jiLiUlK-aliiin  liiilt;  and  p.ige  niuiiher  of 
this  Federal  Register  notice.  Wnllcii 
oomiiieiils  nia>  also  he  delivered  to 
Riinm  4IXX),  Maryland  National  Bank 
iiuiidiiig,  r7;i,'j  Old  0(?orgelown  Road, 
Hi'thcsda.  Maryland,  from  8:15  am.  to 
.'j.lHJ  p  m.  Copies  of  the  written 
comments  received  may  be  examined  at 
the  NRC:  Public  Uocument  Room.  1717  H 
Street  .\W..  Washington.  DC.  The  filing 
(if  rctjuests  for  hearing  and  petitions  for 
leave  to  intervene  is  dicussed  below. 

By  March  6, 1987,  the  licensee  may  file 
a  rt'()iiest  for  a  hearing  with  respect  to 
issiciiice  of  the  amendment  to  the 
sub)ect  fa(  ility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
hir  leave  to  intervene.  Request  for  a 
hcfiring  und  petitions  for  leave  to 
inlerveiu!  shall  be  fileil  in  accordance 
with  the  Conmiissions  "Rules  of 
i'r.ictice  for  nomeslic  Licensing 
Proceedings"  in  10  CKR  I'art  2.  li  a 
rtMiiicst  for  a  hearing  or  petition  for 
ItMve  to  intervene  is  filed  by  the  above 
date,  the  Qimmission  or  an  Atomic 
Safety  and  Licensing  Hoard,  design.itcd 
bv  the  C'omniission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Ho.iril  Panel,  will  rule  on  the  requ»'Ht 
<iiui/i)r  petilion.  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Hoard  will  issue  u  notice  of  hearing  or 
an  appropriate  order 

As  required  by  lOO'R  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
Ihi-  petitioner  in  the  proceeiling  and  how 
111, It  interest  may  be  affected  by  the 
results  of  the  proceeding    The  petition 
should  specifically  explain  the  re.isims 
whv  intervention  shoulii  be  permitted 
w!lh  p.irticular  reference  to  the 
fiillowing  fat;tors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Ac.i  to  be 
m.ide  a  party  to  the  pro<:eeding:  (2)  the 
n.ilure  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding;  nnd  (.l|  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petilionc'r  s  interest.  The  petition  should 
also  identify  the  specific  aspecHs)  of  the 
subject  mattt-r  of  the  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  re(|uesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above 

Nut  Liter  than  fifteen  (I.t)  d.iys  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
htittiited  m  the  matter,  and  the  bases  for 
each  coiili  iition  set  forth  with 
reasonable  specificity  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subiect  to  any 
iimitatums  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  heanng  is  requested,  the 
{;ommission  will  make  a  final 
determination  on  the  issue  of  no 
sigmfic  ant  hazards  consideration  The 
final  determination  will  ser\e  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  that  the 
request  for  an  amendment  involves  no 
significant  hazards  consideration,  the 
(lommission  may  issne  the  amendment 
and  make  it  efetitive,  notwithstanding 
the  n-quest  for  a  hearing  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideratum,  any  hearing  held 
would  take  pbu.e  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issui;  the  amendment  until  the 
expir.itiun  of  the  30day  notice  period. 
Hiivvever.  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  aimmdmimt  before  the 
expiration  of  the  30day  notice  period, 
provided  that  its  bnal  determination  is 
that  the  amendment  involves  no 
sikjnific.int  hazards  consideration.  Ihe 
final  determin.ition  will  consiiler  all 
piililu;  .oui  State  comments  receiveii. 


Should  the  (::omiTiission  take  this  action. 
It  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  ai  turn  will 
iiccur  very  infrequently  I 

A  request  for  a  hearing  or  a  pelition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
W.ishmgton.  DC  2055.5.  Attention: 
Docketing  and  Service  Branch,  or  m,iy 
be  delivered  to  the  Commissions  Pubbc 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period   it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll  free 
telephone  call  to  Western  L'nion  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Slolz.  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Bethesda. 
V  S  Nuclear  Regulatory  Commission. 
Washington.  DC  20.555,  and  to  Ernest  L 
Blake,  Jr.  of  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
W.ishmgton,  DC  21K):)7,  attorney  for  the 
licensee, 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  he.inng  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  reque.st 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(l)(i)-{v)  and  2  714(d) 

For  further  details  with  respect  to  this 
ai  tion.  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  Government 
Publications  Section.  State  Library  of 
F'ennsylvania.  Kducation  Building. 
Commonwealth  and  Walnut  Streets, 
Harnsburg,  Pennsylvania  1712fi 

Dated  al  Betheniia  MHry  land,  this  30th  day 
ofJamiHry   1W17 

Fur  thi-  N'licli  ,i:  KiguUtury  Commission. 
(inrdiMi  E.  Kdison, 

Artiny  Uirfi  tiir.  PWR  Pm/pct  Directorate  No. 
rt.  W.'i  :sh>n  ,tf  I'W'R  Lcenstng-B 
:FK  lloi,  B"-2230  Filed  a-3-«7.  8  4.'>  am) 

WLLINO  COOC  7M»-ei-M 


QRia 
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I  Docket  Nos.  50-275-OUk  and  5&-323-OLA 
(ASLBP  No.  86-523-03-LA)l 

Pacific  Gas  ft  Electric  Co.  (Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2):  Memorandum  and  Order 

January  28.  1987. 

Atomic  Siiff'ty  and  I.i'.pnsiriK  Board  Before 
.^dminlst^atlve  judges:  B  Paul  Cotter.  )r.. 
Chairman,  Glenn  O  Brijjhl.  Dr  jerry  Harbour 

On  December  15,  1986  Intervenors 
Sierra  Club  and  San  Luis  Obispo 
MothiTS  for  Peace  filed  a  joint  motion 
for  summary  disposition  alleging  that 
NRC  Staff  had  failed  to  file  an 
en\  ironmental  impact  statement  and 
had  failed  to  adhere  to  the  provisions  of 
the  Standard  Review  Plan.  The  motion 
f;oncluded  thai  on  these  grounds  the 
Board  should  deny  a  license  amendment 
request  by  Pacific  Gas  and  Electric 
(Company  to  expand  the  capacity  of  its 
spent  fuel  pools  at  Units  1  and  2  of  the 
liiablo  Canyon  Nuclear  Power  Plant 
Subsequently,  in  a  filing  dated  January 
13. 1987,  the  Mothers  for  Peace 
withdrew  from  "all  participation  in  this 
pro<:eeding". 

In  an  earlier  pleading  dated  December 
10.  198fi.  the  third  intervener  in  this  case. 
Consumers  Organized  for  Defense  of 
Environmental  Safety  (CODES), 
indicated  its  intention  not  to  participate 
any  further  in  the  proreirdings  In  a 
further  tlevelnpment.  the  Sierra  Club 
filed  a  mntion  dated  January  13,  19B7 
requesting  a  continuance  of  the  hearings 
scheduied  to  commence  on  February  2. 
1987  on  the  ground  that  its  principal 
representative  and  sole  witness  in  the 
he.inng  had  been  injured  in  an 
automobile  accident. 

Upon  consideration  of  these  filings 
and  the  responses  thereto,  the  Board:  (1) 
denies  the  joint  motion  for  summary 
disposition;  (2)  finds  that  the  San  Luis 
Obispo  Mothers  for  Peace  and  CODES 
have  withdrawn  from  the  proceeding 
and  are  no  longer  parties;  and  (3) 
establishes  a  revised  schedule  for 
commencing  hearing  on  March  9,  1987. 

Motion  for  Summary  Disposition 

Ihe  motion  for  summary  disposition 
.ivers  that  the  license  amendment  to 
rerack  the  two  spent  fuel  pools  at  the 
Diablo  Canyon  Plant  Units  1  and  2 
should  be  denied  on  two  independent 
grounds: 

1  Because  the  \RC  h.is  f.iiled  Ui  c"nipi> 
vMiti  the  N.ition.d  Enviriinmepl,i!  Piilu  y  Act 
of  1969  by  not  prepHring  an  pnvininr'if'ital 
impact  stdtement:  iincl 

2  1  he  reracking  application  fails  \o  meet 
the  NRC  acceptance  cnlerin  for  spent  fuel 
sidr.iKC'  at  civilian  nuclear  power  stations 

The  motion  lists  material  facts  as  to 
v\hich  there  is  no  dispute.  The  third  of 


these  allegedly  undisputed  facts  is  that 
the  proposed  spent  fuel  racks  "will 
collide  with  each  other  and  cause  a 
postulated  seismic  event ".  The  motion 
attaches  no  supporting  afbdavit,  and 
there  is  no  showing  that  counsel  who 
signed  the  motion  has  any  technical 
expertise  in  this  area 

Both  the  NRC  Staff  and  the  licensee. 
Pacific  Gas  and  Electric  Company, 
oppose  the  motion  on  both  the  law  and 
the  facts,  arguing  in  part  that  there  are 
disputed  questions  of  fact  and  that  the 
motion  is  outside  the  scope  of  any 
contention.  Intervenor  Sierra  Club 
admits  in  its  motion  that  it  does  not 
"seek  to  prove  a  particular  contention 
set  for  hearing"  but  alleges, 
nevertheless,  that  the  motion  is  directly 
related  to  the  contentions  and  should  be 
dispositive  of  the  proceeding.  The  Board 
does  not  agree.  Wholly  aside  from  the 
technical  argument  as  to  whether  the 
motion  relates  to  materia}  facts  at  issue 
in  this  proceeding,  the  Board  is 
completely  satisfied  that  the  resolution 
of  Intervener's  motion  will  require  a 
decision  on  factual  matters  which  are 
disputed  by  the  parties.  The  Board  is 
further  satisfied  that  the  factual  disputes 
in  question  are  such  that  even  if 
intervenors  attempted  to  support  their 
position  by  otherwise  qualifying 
affidavits,  the  factual  disputes  would 
still  remain.  Accordingly,  the  motion  is 
dented.  Cleveland  Electric  Illuminating 
Company.  6  NRC  741.  752.  754  (ALAB- 
443.  1977). 

Withdrawal  of  Intervenors  San  Luis 
Obispo  Mothers  for  Peace  and 
Consumers  Organized  for  Defense  of 
Environmental  Safety 

The  January  13, 1987  filing  by  the 
Mothers  for  Peace  leaves  no  doubt  that 
it  has  withdrawn  from  all  further 
participation  in  this  proceeding. 
Accordingly,  its  remaining  contentions 
are  dismissed. 

The  December  10, 1986  Filing  by 
Intervenor  Consumers  Organized  for 
Defense  of  Environmental  Safety  is  less 
precisely  worded  but  leaves  little  doubt 
of  its  intent.  Accordingly,  the  Board 
concludes  that  CODES  too  has 
withdrawn  from  the  proceeding  and  its 
remaining  contention  is  dismissed. 

Hearing  Schedule 

The  Sierra  Club's  Motion  for 
Continuance  follows  a  telephone 
notification  to  the  Board  and  parties  of 
the  request  and  the  grounds  for  it.  The 
motion  contemplates  commencing  the 
hearing  on  Monday,  February  23, 1988 
The  Board  members'  schedules  and  the 
availability  of  hearing  space  in  the  San 
Luis  Obispo  area  dictates  that  the 
hearing  cannot  commence  at  that  time. 


Accordingly  the  hearing  will  commence 
at  9:30  AM,  local  time  Monday  March 
9,  in  the  Cabana  Room  San  Luis  Bay 
Inn.  Avila  Beach.  California  93424.  and 
continue  from  day  to  day  until  complete. 
The  parties  are  to  file  all  prefiled 
testimony  with  the  Boa-d  on  or  before 
February  24.  1987,  The  par'ies  shall  also 
agree  upon  a  marking  system  for  all 
exhibits,  and  the  Staff  shall  submit  to 
the  Board  an  agreed-upon  list  of  all  such 
exhibits  at  the  same  time  prefiled 
testimony  is  due  Prefiled  testimony 
shall  show  in  the  text  the  contentions 
and  exhibits  to  which  it  relates. 

Limited  Appearances 

The  Board  will  entertain  limited 
appearance  statements  from  4:00-6:00 
P  M.  on  Monday,  March  9,  198"  If 
additional  time  is  needed  for  limited 
appearance  statements,  it  will  be 
scheduled  during  the  course  of  the 
hearing 

Order 

For  all  the  foregoing  reasons  and  upon 
consideration  of  the  entire  record  in  this 
proceeding,  it  is  this  28th  day  of  January. 
1987.  ordered 

1.  That  tlie  motion  of  Intervenors 
Mothers  for  Peace  and  Sierra  Club  for 
summary  disposition  is  denied, 

2.  That  prefiled  testimony  and  a  list  of 
exhibits  shall  be  received  by  the  Board 
and  the  parties  to  this  proceeding  on  or 
before  February  24,  1987,  and 

3.  That  the  hearing  shall  commence  at 
9:30  a.m.  local  time.  Monday  March  9. 
1987  and  continue  from  day  to  day  until 
complete. 

The  .Atomic  Safely  and  Licensing  Board. 
B  Paul  Collef.  jr., 
Ch arrwnn,  A dministrative fudge. 
Glenn  O,  Bright. 
■\  I  I'rr: ' !  I  :s  trot:  ve  Judge. 
jerry  Harl>our, 
A(.i:r.iui!>  trot:  ve  Judge 
|FR  Doc,  87-2267  Filed  2-3-87:  645  am) 

BtLLIHG  COOE  7590-01-11 


Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  Guide  in  its 
Regulatory  guide  Series  together  with  a 
draft  of  the  associated  regulatory 
analysis  This  series  has  been  developed 
to  describe  and  make  available  to  the 
public  such  information  as  methods 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
Com.mission  s  regulations,  techniques 
used  bv  the  staff  in  evaluating  specific 
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problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
upplications  for  permits  and  In. crises. 

The  draft,  temporarily  identified  by  its 
task  number.  OP0i;)-4  (which  should  be 
mentioned  in  all  correspondeni.e 
concerning  this  draft  i^juidc).  is  proposed 
Revision  1  to  Regulutory  Guide  8.Z2, 
"Hioassay  at  Uranium  Mills  "  The  xtiide 
IS  being  developed  to  describe  a 
tiioassay  program  acceptable  to  the 
NRC  Staff  for  uranium  mills,  including 
exposure  conditions  with  and  without 
the  use  of  respiratory  protection  devices. 

This  draft  guide  and  the  associated 
regulatory  analysis  are  being  issued  to 
involve  the  public  in  the  early  stages  of 
the  development  of  a  regulatory  position 
in  this  area.  They  have  not  received 
complete  staff  review  and  do  not 
represent  an  official  NRC  st.iff  position. 

^^lbllc  comments  are  Ixiing  solicited 
on  both  the  draft  guide  (including  the 
implementation  schedultO  and  the  draft 
regulatory  analysis.  Comments  on  the 
draft  regulatory  analysis  should  be 
accompanied  by  supporting  data 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration.  U.S  Nuclear  Regulatory 
Clommission.  Washington.  DC  llO.S.'iS 
Comments  may  also  be  delivered  to 
Room  4()(K),  Maryland  .National  H.ink 
Building.  77:i5  (Md  C.eorgetuwn  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:tX)  p  m.  Copies  of  comments  received 
may  be  examined  at  the  NKC  Public 
Document  Room,  1717  H  Street.  NW  , 
Washington,  DC  2nv'}55  C^imments  will 
be  most  helpful  if  received  by  April  17, 
1987. 

Although  a  lime  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with;  (1) 
Items  for  inclusion  in  guides  currently 
being  developed  or  {2\  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  PuMk 
Do(  ument  Room,  1717  H  Street  NW., 
Washington,  DC.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  m.ide  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention;  Director.  Division  of 
Information  and  System  Services. 
Telephone  requests  cannot  be 
accommodated  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them 

(r.U.S.C.  552(a)) 


Dated  at  Rockville,  Maryland,  this  29th  day 
of  January  1987. 

Kor  iht;  Nut  If.ir  Regulatory  Commission. 
Karl  R  Goller, 

Director.  Division  i)f  RfiiulaCory  Applications. 
Office  of  Nuclear  Hcf(clatory  Reseiirrfi. 
ire  Doc  87-2229  Filed  2-a-87;  8:45  am) 
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( Docket  No.  50-30 1 

Reinstatement  and  Renewal  of  Facility 
Operating  License  National 
Aeronautics  and  Space  Administration 

The  U  S.  Nuclear  Regulatory 
Commission  (the  (-ommissuni|  has 
issued  Amendment  No,  7  to  Karihty 
Operating  License  No.  TR-3  for  the 
National  Aeronautics  and  Space 
Administration  (the  licensee)  whuh 
reinstates  and  renews  the  license  for 
possession-only  of  the  Plum  FJrook  1  est 
Reactor  located  at  the  Plum  Brook 
Reactor  Facility  nt-ar  Sandusky.  Ohio. 
The  facility  is  a  non-power  reai;tor  that 
had  operated  at  power  levels  not  in 
excess  of  60  megawatts  (thermal)  The 
reinstated  and  renewed  Operating 
License  No.  TR-3  will  expire  ten  years 
from  the  date  of  issuance. 

The  amended  licence  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  19,S4.  as  amemied 
(the  Act),  and  the  Commission  s  rules 
and  regulations.  The  C^ommissiim  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
Those  findings  are  set  forth  in  the 
license  amendment  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  reinstatement 
and  renewal  m  the  Federal  Register  on 
August  12.  UiHfi.  at  51  FR  28908  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  propijsed  action. 

The  Commission  has  prepared  a 
S.ifety  Kvaluation  for  the  reinstatement 
and  renewal  of  Facility  Operating 
License  No.  TR-3  and  h.is.  b.ised  on  that 
evaluation,  concluded  that  the  facility 
can  be  possessed  by  the  licensee 
without  endangenng  the  health  and 
safety  of  the  public 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  dated 
luly  26.  1985.  (2)  Amendment  No  7  to 
Operating  License  TR-3,  and  (3|  the 
st<ifrs  related  Safety  F\aluation  These 
items  are  available  for  public  inspection 
at  the  Commission  s  Public  Document 
Room.  1717  H  Street.  NW..  Washington, 
DC  20555. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  January  1987. 


For  the  Nuclear  Regulatory  Commission. 
Herbert  N  Berkow. 
Director.  Standardization  and  Special 
Projects  Directorate,  Division  ofPWR 
Licensing-B.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  87-2231  Filed  2-3-87;  8:45  am| 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Matching 
Program— Postal  Service/City  of  New 
York  Human  Resources  Administration 

agency:  Postal  Service. 

action:  Notice  of  Computer  Matching 
Program— U.S.  Postal  Service/City  of 
.New  York  Human  Resources 
Administration. 

SUMMARY:  The  purpose  of  this  doi  ununt 
18  to  publish  notice  of  the  Postal 
Service's  plan  to  participate  as  a  source 
agency  m  a  computer  matching  program 
to  detect  fraud,  waste,  and  abuse  in  the 
public  assistance  programs 
administered  by  the  Human  Resoun  es 
Administration  of  the  City  of  New  York. 
The  match  will  compare  certain  of  the 
Postal  Services  Payroll  System  File 
(050020,  Finance  Records-Payroll 
System)  with  that  agency's  master  file  of 
public  assistance  clients. 

DATE:  The  match  is  expected  to  begin  in 
or  about  February  1987. 

ADDRESS:  Comments  may  be  mailed  to 
Records  Officer.  US.  Postal  Service.  475 
L'Knfant  Plaza.  SW  ,  Washington,  DC 
20260-5(^)10,  or  delivered  to  Room  8121  at 
that  address  between  9:00  a  m  and  4  fXl 
p.m  where  they  will  be  available  for 
inspection  and  photocopying  during 
those  hiuirs, 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Sheriff,  Records  Office,  (202)  2h«- 
5158. 

SUPPlfMENTARV  INFORMATION:   Ihe 
Postal  Service  has  agreed  to  assist  Ihe 
City  of  New  York  Human  Resources 
Administration  in  its  efforts  to  identify 
current  postal  employees  receiving 
public  assistance,  food  stamps,  and/or 
medicaid  benefits  from  the  City  of  New 
York  to  which  they  are  not  entitled.  Set 
forth  below  is  the  information  required 
by  paragraph  5f  (1)  of  the  Revised 
Supplemental  Guidance  for  Condiu  tiiig 
Computerized  Matching  Programs 
issued  by  the  Office  of  Management  and 
Budget  (47  FR  21656:  May  19,  1982)  A 
(  opy  of  this  notice  has  been  provided  to 
both  Houses  of  Congress  and  the  Office 
of  Management  and  Budget 
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Report  of  a  Matching  Program:  U.S. 
Postal  Service  (USPS)  and  City  of  New 
York  Human  Resources  Administration 
(NY  HRA). 

a.  Authority.  39  U.S.C.  404. 

b.  Program  Description:  Under  the 
planned  program,  the  USPS  will  submit 
to  the  NY  HRA  a  computer  tape  of  the 
names  and  social  security  account 
numbers  (SSANs)  of  its  current  postal 
employees  in  the  City  of  New  York.  The 
NY  HRA  will  match  that  tape,  using 
name  and  SSAN,  against  its  tape  of 
recipients  of  public  assistance,  food 
stamps,  and/or  medicaid  benefits.  The 
purpose  of  this  match  is  to  identify 
current  postal  employees  who  are 
receiving  benefits  to  which  they  are  not 
entitled  under  these  programs.  In 
instances  where  SSANs  match,  i.e.. 

hits."  the  USPS  will  disclose  to  the  NY 
HRA  the  following  information  from  its 
payroll  file:  name,  SSAN.  date  of  birth, 
home  address,  date  started  on  payroll, 
facility  where  employed,  and  annual 
gross  wage  information. 

The  validity  of  "matched"  employee/ 
benefit  recipient  information  will  be 
verified  by  the  NY  HRA.  Case  files  will 
be  evaluated,  recipients  interviewed  to 
obtain  supplementary  verification  of 
employment,  and  written  notice  of 
appeal  rights  given  to  recipients  prior  to 
initiation  of  steps  to  have  benefits 
terminated  or  reduced.  Subsequent 
actions  may  include  collection  of 
outstanding  debts  owed  by  those 
employee  for  past  overpayment  of 
these  benefits  and  appropriate  action 
againstthose  employees  fraudulently 
receiviiiig  benefits.  Further,  the  USPS 
Inspection  Service  may  participate  in 
the  investigation  of  hits  as  a  result  of 
this  matching  program  and  establish 
investigative  case  files  within  the 
parameters  of  Privacy  Act  system  USi'S 
080.010,  Inspection  Requirements 
Investigative  File  System  (last  published 
in  48  FR  10975  of  March  15.  1983). 
Disclosure  of  this  information  is 
authorized  by  routine  use  No.  28  in 
USPS  050.020.  Payroll  System,  most 
recently  published  in  52  FR  2776  of 
January  26,  1987. 

c.  Period  of  the  Match:  The  matching 
program  will  be  on  a  one-time  basis  and 
is  expected  to  begin  in  February  1987 
and  end  no  later  than  July  1988. 

d.  Security:  The  NY  HRA  personnel 
who  perform  and  verify  the  match  w.ll; 
la)  Have  «he  only  access  to  the  USPS 
computer  tape:  (b)  use  it  for  the  purpose 
of  the  match  and  for  no  other  purpose; 
and  (c)  safeguard  it  from  unauthorized 
access.  Likewise,  information  on  benefit 
recipients  disclosed  to  the  USPS  will  be 
used  by  authorized  personnel  only  for 
the  purpose  of  the  match  and  for  no 


other  purpose  and  will  be  safeguarded 
from  unauthorized  access.  All 
information  exchanged  as  a  result  of  this 
matching  project  will  be  maintained  in 
locked  file  areas  when  not  in  use. 

e.  Disposition  of  Records:  The  NY 
HRA  vwill  not  reiain  or  copy  the  tape 
provided  by  the  USPS  and  will  return  it 
to  the  USPS  within  six  months  from  the 
date  of  its  receipt.  All  information 
compiled  as  a  result  of  this  matching 
effort  must  be  destroyed  as  soon  as  the 
determination  is  made  that  no  fraud  or 
irregularity  has  occurred. 

f.  Further  Comments:  No  bestowed 
rights,  privileges,  or  benefits  will  be 
terminated  solely  on  the  basis  of  a  "hit" 
or  the  records  provided  by  the  USPS  in 
connection  with  this  project. 

Fred  Eggleston, 

A'^sistant  General  Counsel.  Legislative 

Division. 

|FR  Doc.  87-2.:25  Filed  2-5-87;  8:45  am) 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Notice  of  meetings 

.Notice  is  hereby  given  of  meetings  of 
the  Prospective  Payment  Assessment 
Commission  on  February  &-10, 1987,  at 
the  Shoreham  Hotel,  2500  Calvert  Street. 
NW.,  Washington.  DC. 

The  Subcommittee  on  Hospital 
Productivity  and  Cost  Effectiveness  will 
meet  in  the  Hampton  Room  on  February 
9,  1987  at  3  o'clock  p.m. 

The  full  Commission  will  convene  at  8 
o'clock  am.  on  February  10. 1987,  also  in 
the  Hampton  Room. 

Both  meetings  are  open  to  the  public 

Donald  \  Young. 
Executive  Director. 

|FR  noc  87-2:127  Filed  2-rV-«--  8  4S  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC- 15554;  812-64601 

North  Star  Stock  Fund  and  Investntent 
Advisers  Inc.;  Application  Permitting 
an  Affiliated  Transaction 

iHiuiary  2«.  1MH7, 

AGENCY:  Securities  and  Elxchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


Applicants:  North  Star  Stock  Fund. 
Inc.  (the  "Fund")  and  Investment 
Advisers,  Inc.  (  "the  Adviser  ) 

Relevant  1940  sections:  Exemption 
requested  under  sections  6(c)  and  17(b) 
from  section  17(a). 

Summary  of  application  Applicants 
seek  an  order  to  permit  the  Adviser  to 
transfer  to  the  Fund  an  interest  and 
commitment  in  Broad  Street  Investment 
Fund  I,  L.P..  a  Delaware  limited 
partnership  ("Broad  Street"), 

Fihng  date:  The  application  was  filed 
on  August  18. 1988,  and  amendments 
thereto  November  28,  1986  and  January 
15.  1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5.30  p.m..  on 
February'  19, 1987,  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  either 
Applicant  with  the  request,  personally 
or  by  mail,  and  also  send  it  to  the 
Secretary  of  the  SEC,  along  with  proof 
of  ser\ice  by  affidavit,  or,  for  attome>s, 
by  certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington.  DC  20549;  North  Star 
Stock  Fund,  Inc.  and  Investment 
Advisers,  Inc.,  1100  Dain  Tower,  P.O. 
Box  357,  Minneapolis,  Minnesota  55440 

FOR  FURTHER  fWFORMATION  CONTTACT: 

Sherry  A,  Hutchins,  Staff  Attorney,  at 
(202)  272-2799  or  Orion  R,  Thompson. 
Special  Counsel,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC  s 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  25^-4300). 

Applicants'  Representations 

1.  The  Fund  was  incorporated  in 
Minnesota  on  December  4, 1970,  and  on 
July  31,  1986,  had  an  authorized  capital 
of  10.000,000  shares  of  common  stock, 
par  value  $.10  per  share,  of  which 
4.508.268  shares  were  outstanding,  and 
net  assets  of  approximately  $67,443,700 
The  Fund  is  registered  under  the  Act  as 
an  open-end.  diversified  management 
investment  company. 
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Reviewer  and  the  Agency  Clearance 


Percuni        answers,  conforming  application,  or 
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2  Thi'.  Adviser  is  registered  as  an 
investment  adviser  untier  the 
Investment  Advisers  Act  of  UMO  and 
has  nianagt'd  the  Funci  since  the  Fund 
was  organized.  The  Fund  and  the 
Adviser  have  common  officers  and 
directors  as  set  forth  in  the  <ipphcation. 

3.  The  Fund  was  organized  as  an 
investment  company  with  capital 
appreciation  as  its  primary  investment 
oh|ective   In  pursuing  its  primary 
oiiiective,  the  Fund  s  portfolio  consists 
pruKipally  of  common  stcxjks  of 
estal)iisht!ii  United  Stales  companies. 
However,  the  Fund  is  permitted  to 
invest  to  a  limited  extent  in  other 
securities  believed  by  the  Fund's 
management  and  its  Adviser  to  offer 
above-average  potential  for  capital 
appreciation. 

4  The  Fund's  management  and  the 
Aiiviser  have  determined  that  investing 
in  limited  partnerships  and  funds  which, 
in  turn,  invest  in  leveraged  buyout 
transactions  ("LBOs")  also  would 
provide  the  Fund  with  above-average 
potential  for  capital  appreciation. 
Therefore,  the  Fund's  managt'ment 
proposed  that  the  sh.ireholders  of  the 
Fund  approve  an  amendiTieiit  to  the 
Funil's  fundamental  investment 
restrii:tion8  to  permit  the  F'und  to  invest 
up  to  10%  of  the  value  of  its  total  assets 
in  I.D()  limited  partnerships  and  funds. 
A  majority  of  Fund  shareholders 
approved  su(  h  amendment  pursuant  to 
Section  i:)(a)  of  the  1940  Act  at  their 
annual  shareholder's  meeting  held  on 
July  2:).  l')H6 

5.  Fund  shareholders  approved  such 
amendment  with  the  understanding  that, 
pending  shareholder  approval,  the 
Adviser  committed  to  invest,  as  an 
accommodation  to  the  Fund  and  without 
any  charge  to  the  Fund,  $l.(KK),l)(K)  in 
Bro.id  Street,  and  that,  following  sui  h 
shareholders  approval,  the  Adviser 
would  assign  and  transfer  the  limited 
partnership  interest  and  commitment  in 
Broad  Street  to  the  F'und. 

6.  The  Adviser  and  Fund  manageineiit 
believe  that  an  investment  in  liroad 
Street  would  provide  the  F'und  with 
above-average  potential  for  capital 
appreciation  and  would  not  expose  the 
Fund  to  imprudent  investmt'nt  risks  The 
Adviser  and  the  Fund  management 
became  aw.ire  of  Elroad  Street  through 
ordinary  investment  channels   Limited 
partnership  interests  in  Broad  Street 
were  (jffered  to  the  Adviser  by  means  of 
a  confidential  private  placement 
n,,'morandum  dated  March  19HB  Prior  to 
the  ;nvc\stment  in  Broad  Street  on  June 
30.  1986,  neither  the  Adviser  nor  the 
Fund  was  related  in  any  way  to  Broad 
Street  or  any  partner  or  promoter  of 

[5 road  Street. 


7.  Broad  Street  was  organized  on  [une 
30. 1986,  as  a  Delaware  limited 
partnership  following  the  receipt  of 
commitments  of  Sl.SO  million  in  limited 
partnership  contributions.  Each  of  the  9H 
limited  partners  have  committed  to 
invest  a  minimum  of  Si  million  in  Broad 
Street   Further  commit.'iic'nls  of  up  to 
$100  million  may  be  accepted  b\  F3road 
Street.  Goldman.  Sachs  A  Co..  a  New 
York  limited  partnership,  is  the  general 
partner  of  Broad  Street,  and  is 
committed  to  co-invest  an  amount  equal 
to  10%  of  the  total  c onimitments  of 
limited  partners. 

8.  Broad  Street  was  organized  as  a 
leveraged  buyout  fund  to  invest  in  LBOs. 
Hro.id  Street's  investment  objective  is  to 
provitie  its  limited  partner  investors 
with  long  term  capita!  gains  through  a 
portfolio  of  equity  and  equity-related 
securities  in  LBOs. 

9  Fund  shareholders  were  informed  of 
the  risks  of  investing  in  LBO  limited 
partnerships  and  fuiuLs  as  set  forth  in 
the  application  Fund  shareholders  were 
also  informed  of  the  terms  and 
conditions  of  the  Fund  s  proposed 
investment  m  Bro,iil  Street. 

10  A,s  of  June  DO.  19H6.  the  Adviser 
contributed  S.HXKXXI  to  the  (  apital  of 
Broad  Street  and  coninutted  to 
contribute  the  remaining  $7(X).000  at 
such  times  and  in  sui  h  amounts  as  the 
general  p-irtner  of  Broad  Street  may 
direct  by  written  notice  ti;  the  Adviser 
not  less  than  15  days  prior  to  the  date 
such  future  installment  or  installments 
are  due  If  the  requested  exemplive  is 
granted,  the  ,Adviser  propose  to  transfer 
lis  Broad  Street  limiteii  partnership 
interest  and  commitment  to  the  Fund 
The  F'und  will  pay  to  the  Adviser  the 
amount  of  any  capital  contributions 
theretofore  and  will  assume  the 
commitment  to  make  <ill  future  capital 
contributions  The  .Adviser  will  receive 
no  interest,  profit  or  other  compensation 
from  the  Fund  upon  such  transfer. 

11.  The  terms  of  the  proposed 
tr<insaction,  including  the  consideration 
to  be  paid  or  received,  are  f.iir  and 
reasonable  and  do  not  involve  any 
overreaching  on  the  part  of  any  person 
concerned:  the  proposed  transaction  is 
consistent  with  the  policy  of  the  Fund. 
as  recited  in  the  F'unds  registration 
statement:  and  the  pro[)osed  transactum 
is  consistent  with  the  general  purposes 
of  the  1940  Act.  The  Adviser  will  not  be 
ccmpensated  by  the  Fund  for  its  transfer 
of  the  Broad  Street  investment  to  the 
Fund  Applicants  believe  that  the 
inveslment  in  Broad  Street  will  provide 
the  Fund  with  above  average  capital 
growth  potential  and  will  therefore 
promote  the  Fund's  primary  investment 
objective   Further  the  investment  in 


Broad  Street  v\ouI(!  not  viol.ite  any 
investment  restriction  of  the  Fund. 

Applicants'  Conditions 

.Applicants  agree  to  be  subject  to  the 
following  conditions: 

1  Receipt  of  the  order  sought  hereby 
from  the  Commission  allowing  the 
proposed  transaction; 

2.  Receipt  of  assurances  by  the  Fund 
that  the  proposed  transaction  will  not 
jeopardize  the  registration  of  the  Fund's 
shares  of  common  stock  in  the  various 
states  in  which  its  shares  are  offered. 

3.  Approval  of  the  proposed 
transaction  thereof  by  the  general 
partner  of  Broad  Street 

4.  In  addition,  the  Fund  will  not  make 
such  commitment  and  investment  in 
Broad  Street  unless  its  Board  of 
Directors  ratifies  its  earlier  action 
permitting  such  commitment  and 
investment  and  determines  that  there 
have  been  no  material  adverse 
developments  affecting  the  proposed 
investment  in  Broad  Street,  such 
determination  to  take  place  shortly 
before  such  commitment  and  Investment 
is  made  Applicants  further  agree  that  if 
the  Funii  does  not  make  a  ccmmitment 
to  invest  In  Broad  Street  within  (90) 
days  ninety  days  of  the  granting  of  the 
order  sought  hereby,  such  commitment 
and  inveslment  will  not  be  made  , 
without  a  further  onJer  of  the 
Commission. 

For  ihe  CimimisMon.  by  the  Division  of 
Investment  MuriHgernenl,  under  dRlegaled 
authority. 
lonathan  C  Katz, 
St'(  Tftarx 
(KR  Doc  H'-^^IH  Filed  2-3-87;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting 
requirements  submitted  for  review, 

SUMMARV:  I'nder  the  provisions  of  the 
Paperwork  Reductuin  Act  (44  U  S  C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
rei  ordkeeping  requirements  to  OMH  fnr 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notify  ing 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
within  21  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly   please  advise  the  OMB 
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Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
H3),  supporting  statemeni,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

A^f'itcy  clt'umnce  officer  Elizabeth  M 
Zaic,  Small  Business  Administration, 
1441  L  Street,  NW.,  Room  200, 
Washington,  DC  20416.  Telephone: 
(202)  653-6623 

OMB  rimirwcr:  Robert  Noal,  Office  of 
Inforthation  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
.New  Executive  Office  Building, 
Washington,  DC  20503,  Telephone: 
(202)  395-7340 

Tit/t:  SBDC  Quarterly  and  Financial 
Reports 

hrvqucncy:  Quarterly 

Description  of  Respondents:  SBDC 
Directors  are  required  to  submit 
quarterly  Tinancial  reports  to  SBA 

Annuo/  Responses:  196 

Annual  Burden  Hours:  12.936 

Type  of  Request:  Extension 

Elizal>eth  M.  Zaic, 

llrpiily  Director.  Offnf  of  Administrative 

S^'rvices.  Smuli  fiusirifss  Administration. 

January  30.  1987. 

jre  Doc.  87-2:;40  Filed  2-3-87.  8  4.S  drill 

BILLINQ  COOC  (OTS-OI-M 


I  Declaration  of  Disaster  Loan  Area  #22641 

Declaration  of  Disaster  Loan  Area, 
Soutti  Carolina 

C^harlestim  and  Georgetown  Counties 
and  the  adjacent  Counties  of  Colleton 
and  Horry  in  the  State  of  South  Carolina 
constitute  a  disaster  area  because  of 
damage  from  flooding,  wave  action  and 
winds  which  occurred  on  December  31, 
1986  and  January  1.  1987.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on 
March  30,  1987,  and  for  economic  injury 
until  the  close  of  business  on  October 
28,  1987,  at  the  address  listed  below: 
Disaster  .Area  2  Office,  Small  Business 

Administration,  120  Ralph  McGiU 

Blvd..  14th  Floor.  Atlanta.  Georgia 

.30308. 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Businesses  witii  credit  ava^'atjie 
eisewtiere  

Businesses  without  credit  avail- 
able eisewtiere 

Businesses  (EIDL)  without  credit 
available  elsewhere 

Ottier  (non-profit  orgarMzations  in- 
cluding chantable  and  religious 
organiza'ions) 


Perc€if>f 

7  500 

4  000 
4  000 

9  500 


The  number  assigned  to  this  disaster 
IS  226406  for  physical  damage  and  for 
economic  injury  the  number  is  6496(K). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  50002  and  59008) 
Ddted   iHHuary  28.  1987 

Charles  L.  Healherly. 

Deputy  .Adnvnislrator. 

jFR  Doc  87-2242  Filed  2-3-87;  8  45  am) 

BILLING  CODE  e02S-«1-M 


(License  No.  02/04-5138) 

Merit  Funding,  Inc.;  Surrender  of 
License 

.Notice  is  hereby  given  that  Merit 
Funding,  Inc..  4124  Broadway,  New 
York,  New  York  10033  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Merit  Funding,  Inc 
was  licensed  by  the  Small  Business 
Administration  on  June  14, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  December  31,  1986. 
and,  accordingly,  all  rights,  privileges, 
and  franchises  derived  therefrom  have 
been  terminated. 

(Caldlog  of  Federal  Domestic  .Assistance 
Program  No  59  001.  Small  Business 
Investment  Conipanies] 

D.ited   l.inuary  28,  1987, 
Robert  G.  LJnel)«rry, 
Di'pL,:\.  .^s.'itn  laif  Administrator  for 
Inveslment. 

|FR  Doc  87-2J41  Filed  2-3-87;  8:45  am| 
BILLING  C00£  802S-ai-M 


Homeowners  with  credit  available 
elsesvhere     

Homeowners  without  credit  avail- 
atjle  elsewhere   


Percent 

8  000 
4  000 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits;  Week 
Ended  January  23, 1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportations 
Procedural  Regulations  (See  14  CFR 
302  1~01  et.  seq).  The  due  date  for 


answers,  conforming  application,  or 
motion  to  modify  scope  are  set  fortii 

below  for  each  applK:atinn  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  apppropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  No.  44625 

Date  Fded:  January  23.  1987. 

Due  Date  for  Ansvi'ers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  20. 198". 

Description:  Joint  Application  of 
Continental  Airlines.  Inc  and  Eastern 
Air  Lines.  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  "f  the 
Regulations,  applies  for  an  amendment 
of  a  condition  in  the  certificates  for 
Routes  59.  71-F.  110,  131,  148,  157,  165. 
239,  240,  258,  28".  389.  and  487. 
Phyllis  T.  Kaylor. 

Chief  Documcntcry  Services  Division. 
[FR  Doc.  87-2264  Filed  2-3-87;  8:45  am] 

BILLIMG  COOC  4910-62-M 


Maritime  Administration 
(Docket  S- 799 1 

Moore  McCormack  Bulk  Transport, 
Inc.;  Application 

In  the  matter  of  Application  for  Written 
F'l'rniission  Pursuant  to  section  805(a)  of  the 
Merchant  Marine  Act,  193b  as  amended,  and 
.Article  11-13  of  Operalins  Differential 
Subsid.v  Agrepmenl,  Conirac!  M.'\/MSEJ-295 
for  Certain  Affiliations  and  Other 
Arrangements  Concerning  Moore 
McCormack  B\i\V.  Transport.  Inc.  and  Certain 
of  Its  Affiliates  which  will  be  Acquired  by 
Barker  Associates  Inc. 

McCormack  Bulk  Transport.  Inc  [Bulk 
Transport)  by  letter  of  counsel  dated 
January  30.  1987.  requested  written 
permission  pursuant  to  section  805(a)  of 
the  Act  and  Article  11-13  of  Bulk 
Transport  s  Opera  ting -Differential 
Subsidy  .Agreement  (ODS.A),  Contract 
M.A,  MSB-295  for  certain  affiliations  and 
arrangements  described  hereafter- 
Bulk  Transport  is  a  party  to  ODSA 
Contract  MA/MSB-295  for  the  operation 
of  three  tank  vessels  in  the  foreign 
commerce  of  the  United  States  The 
Interlake  Steamship  Companv 
(Interlake).  owns  and  operates  dry  bulk 
cargo  vessels  as  contract  carriers  in 
domestic  coastwise  trade  on  the  Great 
Lakes,  and  Moore  McCormack  Leasing 
II  (Leasing),  owns  a  vessel  chartered  to 
Interlake  for  operation  m  the  domestic 
trade.  Bulk  Transport.  Interlake  and 
Leasing  are  wholly-owned  subsidiaries 
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of  Moore  MrCuinua.k  Rpsourcus.  Int- 
(Ktsuurces).  W'riflen  permission  under 
si'f  lion  8()5(rt)  Hini  Article  11-13  of  the 
()DS-\  for  the  affiliation  between  Bulk 
1  r.insport  un  the  one  hand  and  Interlake 
,111(1  I.edsins  on  the  other,  has  been 
gr mil  d  by  the  M<intinie  Administration. 
iru,iu,liiig  dppropriHl*'  permission  for 
(.iTlain  (.onmioii  officers  and  directors, 
iind  for  the  controlim^  interest  of 
Ki'SiMirces  in  ;ill  three  coinp.inies. 

Kfsoiirccs  priiposes  to  sell  all  the 
sl(M  k  of  Interlake  and  Leasing  to 
Interlake  Huidinx  Company  liluldinxJ,  h 
l)('l.vA';ire  curporrilion.  and  all  the  stock 
in  Hulk  Tr.inspurt  to  Barker  Associates 
Inc   !  .■\sso(,i,ites  j.  also  a  Delaware 
corpnratuMi.  All  slock  issued  by  Holding 
will  be  owned  by  Mr,  James  R.  Barker 
Mr  Barker  will  own  55  percent  of  tht; 
slock  of  Assoc  I, lies  and  his  children, 
Mark  W  B.iiker,  |.i!nes  A.  Barker.  Karen 
H.  H.irker,  will  r,ii  h  own  15  percent  of 
the  slock  of  .A.s.sot  idles.  Both  purchasing 

I  orporaiions  will  be  citizens  of  the 
I'liit.'d  States  as  tiefined  in  section  'X\5 
of  the  Act.  The  operatins  organizations 
of  Bulk  Transport  and  Interlake  will 
rem. tin  respectively  with  those 

(  onipanies.  The  Kuaranlees  or 
uiidertakinKs  made  by  Resources  to  [3ulk 
Transport  and  Interlake  will  remain  in 
force  after  the  sale. 

Bulk  Transport  re(|uests  written 
piTHiission  under  section  H(l51<i|  of  ihe 
Ad  .ind  Article  Il-K!  of  the  ODSA  for 
Mr  B.irker  to  own  a  peciuuary  intercs! 
in.  .md  to  control  Holdm)?.  Hnd 
Associates  din-ctly.  and  through  them 
Interlake.  l.easinx  and  Bulk  Iransport 
for  the  s.ime  scope  of  domestic 
ownership  and  operations  by  Interlake 
ami  Le.isinn  as  is  contained  in  Artu  le  1 

II  of  Bulk  Transport's  ODSA.  In 
addition,  permission  is  reijuested  for 
any  common  officers  and  directors,  si; 
loiiv;  as  Mr   H.irkrr  s  (iirin  I  or  iiidirei  I 

(  iintrol  of  all  of  the  <  ompanics  exists 

InitMllv.  It  IS  planned  that  Mr  Barkfr 
will  be  a  director,  ("hairman  and 
IVesident  of  Holdint;.  Interlake.  I.easmy 
and  AssiK.i.ites   and  a  dir»'clor  and 
Chairni.in  of  Bulk  1  ransport,  that  Mr 
VVvdiffe  I.  Bennett  will  be  Treasurer  nf 
lloliiiuv;.  a  director  Vice  F*resideiit 
Treasurfr  and  Chu'f  Kmancial  Offic  er  of 
IntiTl.ike,  I.e.isiiig  and  Hulk  Transport 
.ind  that  Mr  Miihael  |   Ilerling  will  be 
St'(  rrt.iry  of  Moldiny.  liilerlake,  l,e,isin«, 
.•\sso(  lales  .ind  Bulk  Transport  There 
will  initiallv  be  no  other  common 
director  or  officer  of  Holding.  Inlerlakr 
or  I.cisinx  on  the  one  hand,  and  on  lie 
other,  Ass(><;uiles  and  Bulk  Transport 

,\ny  person,  firm  or  corporation 
h,i  V  mg  any  interest  |  within  the  me.imny 
of  se<:tion  HO.Sjal!  in  Hulk  Tr.insporl  s 
request  an<l  desiring  to  submit 
comments  c«)ncernmg  the  reipirsi  must 


by  5;()0  PM  on  February  10,  19fl7  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration, 
t'lgether  with  petition  for  leave  to 
intervene    The  petition  shall  state 

I  Itarly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
tor  relief 

If  no  petition  for  leave  to  invervene  is 
re(  eived  within  the  specified  time  or  if  it 
IS  di  terniiiied  that  petitions  filed  do  not 
denionstrate  sufficient  interest  to 
v\ arrant  a  hearing,  the  Maritime 
.Administration  will  take  sui:h  a<iion  as 
may  be  deemed  .ippropriate. 

Iii  the  event  petitions  regarding  the 
riifvant  sei  turn  8()5(a)  issues  are 
received  from  parties  with  st.mding  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  fiOBfa)  rt'lative  to 
whether  the  proposed  operations:  (a) 
Could  rrsult  in  unfair  competition  to  any 
person,  firm,  or  corporatH)n  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
pn'jiidicial  to  the  oli|ei  ts  and  policy  of 
the  A(  t  relative  to  domestn  trade 
operatKuiS- 

(  .itaiug  of  Keder.ii  IKmiestir   Asuslrtncfi 
S'riijir;im  ,\o   ZUiXM  ()jHTdliiig  Differentia) 
S.ilisidii'sl 

IH  Order  of  the  Maritime  .•Xdiumisl'-Hlor 

D.ited   Irfiiuiiry  311,  ]S)K7, 
j.Tmes  Fl.  Sdan. 
S'     ■>  .■,;■  V 

II  R  Due  8"-Z2li:t  Filed  2.  ^  i\"  H4.')  rtni| 
BILLING  COCX  ««10-«1-lt 


DEPARTMENT  Of  THE  TREASURY 

Public  Information  Collectkm 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  January  29.  1987. 

The  Dep.irtment  of  the  Treiisury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
O.MB  for  review  and  clearance  under 
the  P.iperwork  Reduction  .Ac  t  of  19t)l). 
Pub   I.  Mtv-511    Copies  of  the 
siibniissuin(sl  m.iy  be  obtained  by 
c.illing  the  Treasury  Bureau  Clearance 
Officer  listed  (Iimiments  reg.irding 
these  information  collections  »huuld  l)e 
.iddressed  to  the  OMB  reviewer  listed 
.ind  to  the  Treasury  Department 
Cle.irance  Officer.  Room  7313.  \2i)\ 
C^onstilution  Avenue    NVV  ,  VV.ishington. 
l)(:-!0^-:o 

internal  Revenue  Serviw! 

(  >MH  ,V;,^7!^r^   154.'V-(1W)9 

,':■■,','•  .\\:r<htT  IRS  Form  H::'ti) 

/  I  re  I'f  Ht'\  /''iv  Revision 

J  illf-  Self  .Assessed  Penalties  Return 


Clearance  Officer:  Carrick  Shear,  (202) 

5f)6-6150,  Room  5571.  1111 

Constitution  Avenue,  NVV,, 

Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Officer  Building,  Washington,  DC 

20,503. 
Hale  A.  Morgan. 

Drpar'.nwntal Rffu 'r!s  \Uimit;rnu'n!  Office. 
|FH  Unc   87-225J  Filed  2-.-V-B7.  8.45  ain| 
BILLING  COOE  4«1(y-3S-M 


Public  Information  Collection 
Requirements  Subntitted  to  OMB  for 
Review 


D.it.'d   l.imi.iry  ^M   l'lti7. 


I 


The  Department  of 'Treasury  has 
sulimitted  the  following  public 
information  collection  requiremerit(s)  to 
t)MH  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19H(). 
Pub  L  96-511  Copies  of  the 
submission(s)  may  be  obtained  by 
(ailing  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Dep.irtment 
Clearance  Officer,  Room  7313.  1201 
Constitution  Avenue,  NW,,  Washington, 
DC  20220 

Internal  Revenue  Service 

OMBXuniht'rSvw 

h\'r:n  Number:  IRS  Form  n2(V-DF 

Typf  of  Rf'vii'W-  New 

Title:  US.  IrK;ome  Tax  Return  for 

Designated  Settlement  Funds  (I'nder 

Section  468B) 
OMn  NumhiT  1545-0212 
h'i>rm  SiimbtT  IRS  Form  555« 
7'i/ie  of  Review  Revision 
Tillf:  Application  for  F.xtension  of  Time 

to  File  Certain  Fmployee  Plan  Returns 
Clearance  Officer:  Carrick  Shear  (2021 

5b(i-61,50,  Room  5571.  1111 

Constitution  Avenue,  NW  . 

Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf.  (202) 

;tfJ,5-t.H«0,  (Jffii.e  of  M.inagement  and 

Budget.  Room  3208  New  Fj(.ecutive 

Officer  Building   Washington.  DC 

205n:i 
U(>u>>la<i  J  Collt'v . 

Deparlniental  Rip  rf-  \r,;'., ■>,■'.■.•;'  >l  Office. 
[f-T?  Dor  B'-CC.VJ  Fil.'d  2  J  ti",  H  45  ami 

BILUMG  COOe  M10-2S-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Suspension  of  Increased  Tariffs  on 
Certain  Articles 

agency;  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


SUMMARY:  This  notice  suspends  the 
increased  duties  imposed  by 
Proclamation  5601  on  all  articles  set  out 
in  that  Proclamation,  mcluding  certain 
hams,  cheeses,  vegetables,  white  wines, 
brandies  and  gin. 
EFFECTIVE  DATE:  January  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Roh,  jr.  Office  of  the  United 
States  Trade  Representative  (202)  395- 
5114,  600  17th  Street.  Washington,  DC 
20506. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1986  the  President  determined 
pursuant  to  section  301(a|  of  the  Trade 
Act  of  1974,  that  restrictions  imposed  by 
the  European  Economic  Community 
(EEC)  on  grain  and  oilseeds  deny 
benefits  to  the  United  States  under  the 
General  Agreement  on  Tariffs  and 
Trade  (CATT),  are  unreasonable  and 
constitute  a  burden  or  restriction  on  U.S. 
commerce.  In  Proclamation  5601  of 
January  21,  1987  (52  FR  2683),  in 
response  to  the  uncompensated 
withdrawal  of  tariff  concessions  and 
application  of  the  EEC  variable  levy  on 
Spanish  imports  of  corn  and  sorghum, 
the  President  proclaimed  increased 
tariffs  on  imports  into  the  United  States 
of  specified  articles,  effective  January 
30.  1987.  In  the  event  the  EEC  provided 
adequate  compensation,  the  President  in 
thai  Proclamation  authorized  the  United 
States  Trade  Representative  (USTR)  to 
suspend,  modify  or  terminate  the 
increased  duties  upon  publication  in  the 
Federal  Register  of  the  USTRs 


determination  that  such  action  is  m  the 
interest  of  the  United  States 

On  January  29,  the  L'nited  States  and 
the  EEC  reached  an  agreement  whereby 
the  EEC  will  provide  adequate 
compensation  to  the  United  States  at 
least  for  the  period  through  December 
31,  1990.  Under  the  terms  of  that 
agreement,  the  EEC  will,  among  other 
steps,  extend  certain  tariff 
commitments,  reduce  certain  tariffs  and 
take  steps  to  assure  EEC  importation  of 
certain  quantities  of  feedgrains  from 
non-EEC  countries. 

Action:  Pursuant  to  the  authority 
delegated  to  me  in  Proclamation  5601  of 
January  21.  1987, 1  have  determined  that, 
the  EEC  having  agreed  to  provide 
adequate  compensation  at  least  until 
December  31, 1990,  for  withdrawal  of 
concessions  and  the  application  of 
variable  levies  on  com  and  sorghum,  it 
IS  in  the  interest  of  the  United  States  to 
suspend,  effective  January  30,  1987.  the 
increased  duties  imposed  by 
Proclamation  5601  on  all  the  articles 
specified  in  the  annex  to  that 
Proclamation. 

Accordingly,  the  increased  duties 
imposed  by  Proclamation  5601  are 
suspended,  effective  with  respect  to 
articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
January  30, 1987,  on  all  the  articles 
specified  in  the  annex  to  that 
Proclamation,  thereby  restoring, 
effective  that  date,  the  rates  of  duty 
previously  applied  to  such  articles. 
Clayton  Yeutter, 

I -nitt'd States  Trade Ro^rvstuHalivH. 
\VR  Doc  87-2337  Filed  2-3-«7;  10  16  am| 

BILLMO  CODE  3i«0-01-« 


VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group, 
Meeting 

The  Veterans'  .Administration  gives 
notice  under  Pub  L.  92-463  that  a 
meeting  nf  the  Special  Medical  Advisory 
Group  will  be  held  on  February  12  and 
13.  1987  The  session  on  February  12  will 
l)e  held  at  the  Sheraton  Carlton  Hotel. 
923  Sixteenth  Street,  NW  .  W  ashington. 
DC  20006,  and  the  session  on  Febrjar\ 
13  will  be  held  in  Room  119  at  the 
Veterans'  Administration  Central  Office. 
810  Vermont  .Avenue,  NVV,,  Washington. 
DC  20420.  In  addition,  the  Subcommittee 
on  the  Department  of  Medicine  and 
Surgery's  Mission  wiii  hold  a  session  on 
February  12  in  Room  819  a',  tne 
Veterans'  Administration  Central  Office. 
filO  Vermont  Avenue,  NW'..  Washington. 
DC  20420  convening  at  1  30  p.m  The 
purpose  of  the  Special  Medica!  .Advi.sory 
Group  is  to  ad\'i8e  the  Administrator 
and  Chief  Medical  Director  relative  to 
the  care  and  treatment  of  disabled 
veterans,  and  other  matters  pprt:nent  to 
the  Veterans  Administration  & 
Department  of  Medicine  and  Sti-'gery 

The  session  on  February  12  {held  at 
the  Sheraton  Carlton  Hotel)  will 
convene  at  6  p.m.  and  the  session  or. 
February  13  will  convene  at  8  am  AH 
sessions  wiii  be  open  to  the  public  up  '" 
the  seating  capacity  of  the  rooms 
Because  this  capacity  is  limited,  it  w.ii 
be  necessary  for  those  wishing  to  attend 
to  contact  Kalhy  Filer,  Secretary .  Office 
of  the  Chief  Medical  Director.  Veterans' 
Administration  Central  Office  (phone 
202/233-5156)  prior  to  February  H  1987. 

Diiifd  jHnuary  ta.  1987. 

Rv  dirert-nn  of  the  .Administrator 
Rosa  Maria  Fontanel, 
Co:::n:!!ti'i-  \lu'>ai:t  mpnt  Offirrr 
(FR  Doc.  87-2156  Filed  2  3-«7  8  ^s  ^n!| 
BILLING  coos  8320-01 -M 
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Sunshine  Act  Meetings 


Kedrral    Kpgisler 

Vol.  52.  No.  23 

Wednesil.u    K.-h!;i,ir\  4    rw" 


Ihis    section    ot    Ihf    FKjLNAl    HEUiSlfH 
contains    notices    ot    meotinys    published 
un(1«'r    the      Government    in    the    Sunshine 
Arf     (PuD     !     94  40'^)    5    use     SSi'bfeld) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  ID TMl  a  ni  .  Fi'lini.irs   T), 

PLACE:  .Ml.i.i  K  Si:e.!    \\,\  ,  VV  .ishin^jton. 
DC   S'h  t'liMU  Mr, .mil.;  kuuni. 

STATUS;  (  )piri 

MATTERS  TO  BE  CONSIDERED: 

Oral  Arguments 

I  .iwrt-ni  r  Cr.ili.irnii  k  v    \',itinnHl  Futiir»'» 
■\-,s.iri,iliiiii,  cnc  1)1)1  ki't  No   CRAA-Wi  .1 

Saiisiiin  Rcfi'iiiiy  (.iim(>.inv  V    Dri'vrl 

tiniiih.iin  Linihirl    liii     (Vi/TCKK    D.m  k.  l 
No.  B2-R44t) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  je.ili  A    VVciih,  ^.)4   <.,114 
|.-,m  A    V\»'bb 

Sfcrriary  til  ihf  Commission. 

(FR  Doc.  87-2324  Filed  2-2-87;  11:55  am) 

BILIING  CO0£   63^1  <11-»l 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  12  DO  ninill    Monday, 
1  I'hrii.irv  '1    \'MS~ 

PLACE:  M.iiimrr  S   l-.ci  Irs  l-'eiirr.il 
Krscr\e  Hii.ir'i  nuililiiii;.  C  Street 
criliMiii  e  lietueeii  IfWh  and  21sl  Slrerl.s, 
\U  ,  VV.is}nn>.;tiui   DC  l^D.S.'.l. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  aclimis  licpumtments, 
promotions,  assignments,  rt'.JHSiKnmenl8.  and 
(tal.iry  actions)  involvin)^  iniiu'idu.il  Federal 
Krserve  System  employees. 

2.  Any  itpms  carried  forward  from  a 
previoiish,  .inn.Mini  eii  niceting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr   jiiseph  K  Coyne. 
.Assistant  to  the  Hoard,  [HYl]  432-3204 
Von  in.u  eal!  (202)  4.'i2   :!2()",  heHirinmx 
at  apfiroxiniately  b  p  rn    two  business 
d.iys  hetore  idis  meeting,  for  h  recorded 
atinmiiir.einenl  of  h, ink  and  tiank 
liolding  (:om|!,inv  applu  .itions  si  beiiiilrd 
for  the  meeting 

Dated:  |anuary  30. 19«7. 
lames  McAfee. 

■i,i'',<ir/i(.'r  S<-i. rftury  o]  :.'if  bourii 

ilK  l),M    H--2269  Filed  1-30-fl7:  4:43  pm. I 

BILLIMG  CODf   •310-01-«l 


HARRY  S.  TRUMAN  SCHOLARSHIP 

FOUNDATION 

TIME  AND  DATE:  1  1  IK)  a  ni   Tiiesdav, 

April  14,  VW: 

PLACE:  National  Press  Club.  The  News 

Room  — l.)th  Floor.  14th  &  F  Streets, 

NW.,  Washington,  DC  2004,5 

STATUS:  The  meeting  will  be  open  to  the 

piibiic. 

MATTERS  TO  BE  CONSIDERED: 

Purriiiii-.!  n[ifn  to  the  (iiiM'i 

1    (  .ill  nieetlllK  to  nrilcr 

2.  Aiiiiptiiin  of  prii[H>se(l  ii«i'iu).i 

3.  Approval  (if  niiiiu'rs  nf  Si'p'.Ttit'.T  Hi    lw«i 

4    D.si  uss..in  iif  ;i  r  I'lM)!.  H'i  Si  tiiil.trship 
prof^r.irii 
H    ImpHCl  of  ihr  I'^i'siiiiT!  r.  Hiiduf'  on  the 

progriim 

ti    Delornun.O]  m  of  aiini,,i!  (  o-.!  of  !:\  ifiji 

ini  riMsi'  in  nMvimiim  li'\  >■!  of  si  h.ihirship 

Kr.Kil 
I     SpiMkiT  fiir  I'Iha  ,-\-.\,i::ls  (  rrt'n;n;:v 
d    ( :,  I'liiiirn!  on  ;(■!•  ill'  ■!  ,im    in  ihf  i:  ,■•  !iiT 

of  nomir, .itions 
f    Uisi  ussion  of  (>ihiT  prof^'-im  (  ti.oijjes 
f  Report  on  Marshall  Foiinil.Ouin  public 

siTV  II  (■  lirtiiiTship  proi;r,nTi 

5.  R.'porl  of  !!■(-  !-,x.M  ,i!:vc  S.m  rrt.irv 
a   S'.ii'is  (li  1 1  usi  I'uml 

(i   I  pi!, Or  on  S<  hnliirs 
I    H'  1^:  111,1 1  Ri>\  u'w  P.ip.i-ls  .Old  Panelists 
li   (  .  itniia'iiis  from  i  anipiis  f.iculty 
reprrsrnt.iln,  I's  on  r!i^;i()ili!v 

6.  Ri'SoliiOnn  to  rtiipowiT  Ihe  Ch.ornian/ 

F\fi  ii'iv,.  Sc  rr',ir\  '11  (■nler,'rcni'V\ 
iiinlMi's    (  o'n  i  ;,ii'  ,iy;ri'enicnts    unii 
I  oiuiiH  t  other  Found. ition  iiiisiin'ss 

"   Hrsoliition  approving  the  1(IH7  p.inrl 

rei  ommeiiiiations  of  I  rj.nian  Si  hol.irs 
and  .'Mtern.ilos 

8.  New  Business, 

0  Discuss  and  set  date,  lime  and  place  of  F.iil 
Board  meeting 

10.  Adjournment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  M,ili,olm  C,  Ml  Corni.H  k. 
Flxei  iitive  Sei  rel.iry    Telephone  2112/ 
.'i»l5— JHUl 
Malcolm  C,  M(  Corm.n  k 

f  iiri  ,, ',  I  e  .S'/'(  rr,\!:  v 

|KR  Doi    H~  2,I2.T  Filed  2   2  T   11:56  am| 

BILLING  COOC  M20-AB-M 

INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  10  tK)  am,,  Wednesday. 

Febnuiry  11    19H7, 

PLACE:  Hearing  Room  A,  Interst.ite 

faimmerce  Comm.ission,  12th  A 

(a)nstitiition  Avenue.  N'W,,  W.ishmjJton, 

UC2(M2:i 

STATUS:  Open  Special  Conference. 

MATTER  TO  BE  DISCUSSED: 


K  11, 0,1  r  Uoi  kft  .No  nmK)-    III, lit  Application 
ut  C.SA'  Corpomtiun  ii::i!  Sni.'iuui 
Corporation  Under  4^  [ '  S  C  11321. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Alvin  H.  Brown,  Office  ol 
Legislative  and  f^lbli^  Affairs,  | 

Telephone:  (202)  27.>-72,"')2 
Noreta  R   Mi:{iee, 
.So.  rr,',;,-> 

|FR  Doc    B~   2224  Filed  1    M^-S'    2  It  pm) 
BILLING  COOC   703S-0I-M 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

Fil.iruary  2(1,  1^(7 

H  .1(1  a  m   Closed  St-ssion 
H  45)  H  m   Open  Session 

PLACE:  National  Sc  lence  Foundation. 
Washington,  U  C 

STATUS:  Must  of  this  n)eeting  will  be 
open  to  the  public.  Part  of  this  meeting 
will  be  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED  FEBRUARY 
20: 

Cli  ■.'  .:  ,s,s-.,',)n  IHlO-8  45  a  /,-  ) 

1,  Minutes— August  1986  Meeting 

2.  NSB  and  NSF  Staff  Nominees 

3  C.rants.  Contracts,  and  Progr-ims 

1  );n'l!  Sissuni  18:45'12:0C  norm  I  ' 

4  (.r.oiis    Conir, 11  ts  and  Programs 
,S  Ch jirni.in  s  Roporl 

h   Miiiii'.es — Novemlier  IttHH  .Meeting 

7  Direi  tor  »  Report 

H   Report  of  the  NSF  Advisory  (Jommitti-e  on 

Merit  Review 
M  Report  on  F.xei  iitive  ("ommittci'  Retreat 

10  Inti-rim  Report  of  Conimillee  on  \SF  Rnte 

in  Polar  Regions 

11  Pri'senlHtion  on  (Coordinated 

F.x[ienment.d  Rescarih 

12  Other  Miisoiess 

Thomas  Clxiis.  i 

f^rr  /,,'.,■  r)"  /  IT. 

jFR  I)o(     H"    ;;JH4  Fili-d  2    .,'  «:■    KUXi.oh] 

BIUINC  CODE  7SJ5-0)-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  February  2,  P,  IH,  and 
23,  1987 

PLACE:  (ainimissioners  Conferent  e 
Roon),  l~17  H  Street.  NW,,  Washington. 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  2 

rh.ir-.(fii;.    f-'i  tiriiary  5 

2  (Kl  p  m.  ' 
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Discussion  of  Managemen'.-Orjjaniration 
and  Internal  Personnel  Matters  (cloKed— 
E\  2  &  R) 
3  :»)  p  m 

.^ffirmalion/Disrussion  and  Vole  (Piililn, 
Meeting)  (if  needed) 

/■,' '  :i.\    Fftirunr\  6' 

Hi  IKi  a  m 

Briffir.g  on  Chernolivl  (Pulihi  .Moelcng) 

Week  of  February  9 — Tentative 

I'lursiid}    Ffliniiii\   IJ 

!l):n0a.m. 

Meeting  with  Regio.nal  .Adniinis'rators 
(PuIiIk  Meeting! 
2(l(l  p  m 

Hnefing  on  Advanced  Keartoi  Designs 
(Public  Meeting) 
3::K)  p.m, 

Affirme.tion/Discussion  and  Vote  (Public 
.Meeting)  (if  needed) 

hriilcy.  Frhruiiry  7.7 

lO.fX)  H  m 
Rriefmg  by  CPI'NC  on  Status  of  TMI-2 
("leaniip  (Public  Meeting) 

Week  of  February  16 — Tentative 

Tiifstiin.  f-'fhriiury  17 

IIIIX)  am, 

liriefing  on  Surry  Incident  (Putilic  Meeting) 
2:(M)  p,m, 

Bnefing  on  Final  Version  of  Draft  NURKC^ 
ll.SO  (Source  Term)  (Public  Meeting) 
'J'nslponi-d  ham  (anuary  ;<()) 

li'e(/ve.s(/(;i'.  FfbnHir\    111 

2:0(1  pm, 

Mnefing  on  Sl.ttus  of  FFO  Program  !f*utilic 
Meeting) 
3,.tO  p  m, 

Affirmation/Discussiim  wnii  Vote  |Piili!u, 
Meeting)  (if  needed) 

Week  of  February  23 — Tentative 

Tiirsilm    Ff'hrunrv  J4 
2  (Ml  p.m 

Uiscupsioh/Possible  Vote  on  Full  I'liwer 

Operating  Licenc.e  forClinton-l  (Pubhr 

Meeting) 

i'l'ei/'if'.'.'iA.'V,  Fi'hrdorv  25 
HKX)  am. 


Discussion  of  Management-Organization 
and  Intcrn.d  Personnel  Matie-^  iCIosed — 
Fx,  2  *  B! 
2:(K)  pm 

Discussion,  Possible  \'ole  on  Restart  of 
Palisades  (Public  Meeting) 

Tl:i:r!n.i<jy,  Ffhniury  26 

l():(IOa,m- 

Driefing  on  Status  of  For;  Si    V  r.tin  ilhi)>iic 
.Meeting) 
3:00  p.m. 

Affirmation/Discussion  dr.d  Vote  (Public 
Meeting)  |if  needed) 

ADDITIONAL  INFORMATION:  Affirmation 
of  "Request  for  Stay  of  Immediate 
Effectiveness  Provision  of  License 
Suspension  Order  by  Advanced  Medical 
Systems,  Inc."  (Public  Meeting)  was  held 
on  January  29.  Affirmation  of  "Final 
Rulemaking  for  Revisions  to  Operator 
Licensing— 10  CFR  Part  55  and 
Conforming  Amendments"  scheduled 
for  January  29,  postponed. 

TO  VERIFY  THE  8TATl«  OF  MEETINGS 
CALL  (RECORDING)  (202)  C34-1498. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Serrptary 
lanuary  29,  1987 

|FR  Doc.  87-2270  Filed  1-30-67;  4:43  pm] 

BILLIMG  CODE  7SgO-01-« 


SECURITIES  AND  EXCHANGE  COMMISSION 

STATUS:  Closed  Meeting 

PLACE:  450  Fifth  Street,  NW.. 
Washington,  D.C. 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commissior. 
held  a  closed  meeting  on  Monda\', 
January  26,  1987  at  10:30  am.,  to 
consider  the  following  item. 

Settlement  of  administrative  proceeding  of 
an  ei'.fnrcement  natore. 


Cbairniun  Shad  and  Conimiss. oners 
Cox.  Grundfest  and  Fle:sr  '--■an, 
determined  that  Commits. on  Dusiness 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  m  the 
scheduling  of  meeting  items.  For  further 
;nfi)rmation  ard  to  ascertain  what,  if 
di'.y,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Kathryn 
Natale  a'  (202)  2~2-3195. 
Jonathan  Kalz 
Secretory 
January  27,  1987, 

IFR  Doc  87-2418  Filed  2-2-87;  3:45  p.m.) 

BILLING  CODE  »010-Cl-« 


UNITED  STATES  INSTITUTE  OF  PEACE 
TIMES  AND  DATES: 

y  (111  a  rr   S  If  1  p  r-    Thursday.  Febrtiaryl2. 

i9e- 

^iX)  am   .S:no  p  n.    Fnriav,  February  13.1987 

PLACE:  National  Irus'  for  Historic 
Preservation  1785  Massachusefs 
.Ave.Tur.  \W,,  Washington,  DC  20036, 
STATUS;  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
352{bJ  of  title  5,  United  States  Code,  as 
provided  in  subsection  l~06ihii3)  of  the 
United  States  Institute  of  Peace  .■^.t. 
Piib  L  98-525] 

AGENDA  (TENTATIVE):  Meeting  of  '^e 
Board  of  Directors  con\  ened 
Consideration  of  minutes  President  s 
report.  Reports  on  presidential  search. 
Consideration  of  grants  applications 
Jennings  Randolph  Feilowsnip  Program 
CONTACT:  Mrs  Olympia  Din-.^k. 
Telephone  (202)  769-5700, 

Da'ed   lan^arv  30  I^IKT, 
Charles  Duryea  Smith, 
■^f^.irri  y  Arlv'^t"  I  'r:/^d  States  Institute  of 
Peace 
jFR  Doc  8--2326  Filed  2-2-87;  11:55  am| 

BILLING  CODC  3155-01-M 
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Corrections 


Vol    52.  No    23 

Wedni»8day,  February  4    I'W" 


This   section   ot   the   FEDERAL    ft    .sS-* 
contains   editorial   corrections   ot   previui^^i, 
publieh'jd    Presidential.    Rule,    Proposed 
Rule,    and   Notice   documents     These 
corrections   are   prepared   by   the   Ottice   ot 
the   Federal   Register     A.jcnry    pri'p.irt^d 
corrections   are   issued   as   sign.Mi 
documents   and   appear   in   the   app' h"  .(!•■ 
document   categories  elsewhere    ^    i'  •■ 

ISSii-' 

THE  PRESIDENT 
3  CFR  i 

Radiation  Protection  Guidance  to 
Federal  Agencies  for  Occupational 
Exposure:  Approval  of  Environmental 
Protection  Agency  Recommendations 

Correction  i 

In  Prcsich^ntidl  d(x:unit'r)!  8"  PUi 
bi'sinninjJ  on  pas*'  2H22  in  'h'-  iss  ir  ei 
Tucsiiity.  JiinuiHA  .:"    I'lH"   ,ii'ii  (  ■  itti 'I'l! 
it  p^iot'  3(r<)  in  \\'f  IS'.  I"  Mt  Krul.iV, 
i,i;iii.irv    ii!    I'ltr   rsiak"  'tir  tn'ilcwing 
adit :  ■  '■:!i.i  i  (u!  r«'i  !:i  Ills 

1  Dn  ]<.','u.  .;aj-4,  in  in.'  sr,  i.-nl 

COmplr'c  p,it,i,4!  .iph,  in  'h.r   llilh  line, 
"doses  ■  s!!oiji(!  iciii      il'  ISC 

2  (  In  p.iLlr  2iLlH    \v.  \l  ■'  fiisl  i-i.!;<plrtr 
p.i!  lur.iph,  in  the  tcii'h  ii.nc    '  ,ii  '  miimI 
v\  IS  ii;isspflii'{l 

^   (  )ii  p.iijt'  2H.iJ.  Hi  the  f:rst  ci-nipict'' 
p.il  .lU!  .pph    in  the  ihiril  ii:i'-    '  iripiimi 
sill  I'li.  I  rr,i(!     rr(|;ii:T 

4.  Un  the  s.itue  p<it;e,  in  p.ii  .ii:i  .iph    d 
in  the  nth  iiP'-     pMivismi!    spci:.,.!  re.ni 
"pffn  isiiins 

.'i  (  )n  ll;e  s.une  p-ii^c  ::;  psiM^Mpt.  ~ 
in  the  ninth  line,  "worker"  should  read 
"workers  ' 

t>  (  );i  'i;e  s.iire  p. !,!.;<'  ill  !!:e  last 
paragraph,  in  the  first  line,  "does" 
should  read  "doses". 

7    (  )ii  p.iye  .'((.).!    m  p.i !  .lu:  .ipti    '9",  in 
the  si.xth  line,    inler\  r:Pii  ns    siiould 
read  "intervention" 

8.  On  the  same  paj?e.  in  paraj^raph  "2", 
in  the  second  line,  "for"  should  read 
"or. 

9.  On  the  same  page,  in  paragraph  "3". 


Ill  ;ne  fourth  line,  "determining    v\  is 

[ ! ;  1  s  s  p  e  n  I '  f  i 

in    C  >r.  :he  s.,rj;,.  p.lue    in  p.tl  iitli.iph 
■i      'n  the  sev  eiith  line      f;  i<m     siunilii 
re, 1.1     f.ii 

11    ( )n  'lie  s.iPie  p.me   ; n  p.i r,iv;r .iph 

■  T  '    ;!!  tiie  [.;  St   i  .ne       1 1      sfini.iii  i"e,iii 
li\- 
IJ    ()n  the  s.itne  p.i^e    111  fiii)'n..Ie  "    ir 
'he  lirs!  hn.e       nf    s'liiul,!  re, el      nr 

BILLING  CODE    ISOSOl    0 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

I  Docket  No.  N-86-16!)3;  FR-23071 

Section  8  Housing  Vouchers— Notice 
of  Funding  Availability  for  a  Limited 
Number  of  Section  8  Opt  Outs 

(  '!i/-."e(  ;;■>■: 

In  nutii  e  tiiu  unienl  Ht>-291S1 
.ip[)eariim  on  pa^e  •4~ltt>4  in  the  i.ssiip  of 
'1  >ie.S(i,i\    Dei  ember  :)('    MHIi   n;..ke  tj'e 
I.  ii!ow;n>;  (  urret  tiiin 

In  the  firs!  (  uiiiinn  the  Kffei  !r.  e  D.ee 
shiiuUi  read    Dei  ember  .JO,  19H6 

BILLING  C0O€    lSOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lCO-940-87-4220-10,  C-392891 
Opening  of  Public  Lands;  Colorado 

Correction 

In  niilire  (im  iiinent  fltV-J'"''!'" 

tieyinniPiv;  un  [i.ivie  44(i'H  m  the  issue  of 
lhiirs(i.i\  Deieniiierl!  I'lHh  ni.ikeliie 
fi  iliov\  ;n^;  (  errei  'em 

(  )!i  [i.eue  44tiM4    m  'tie  i.'si  I  iiluip.ii    at 
ttie  ep,ii  ef  trie  .'!e\eii'h  iilie,  IP.si'i!     ',ip,,l 

BILLING  coot    'S  'SO'    0- 
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Wednesday 
February  4,  1987 


Part  II 


Federal  Trade 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Earty 
Termination  of  thie  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Set  tmii  ?,'\  of  the  Cl.iyton  A(  t.  15 
r  SC   IH-i.  ,i8  added  by  Title  II  of  lh( 
Kart  ScDlt  Kodino  Antitrust 
iinprtiv  cnifiits  .-Xi  t  of  Urft,  rcijinri'S 


persons  contemplating  certain  meigexs 
or  ucquisiUons  to  give  the  Federal  Trade 

Commission  and  the  Assistant  Attorney 
Cieneral  advance  notice  and  to  waif 
designated  periods  before 
consummation  of  such  plans.  Section 
7.^(b)(2)  of  the  Act  permits  the  agencies, 
m  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
publi.shed  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December 


('! 


(:■) 


w 


Ci 


(fi) 


(') 


(«) 


(9) 


(10) 


n '! 


(i:-) 


(•  '> 


(14) 


(!'>) 


Name  of  acquinng  person 
Name  ot  acquired  person 
Name  o(  acquired  entity 


Outi!(jq«r  Hotels  Hawaii 

F  irst  ^  eder a!  Savings  Bank  of  Rogers,  Arkansas,  et  al 
First  Federal  Savings  Bank  of  Rogers,  Arkansas,  et  al 

CaDlevision  Industries  Ltd  Partnership  

Tribune  Company 

Danville  Cablevision  Company 

Gull  &  Western  Inc 

festival  (enemas 
f  estivai  Cinemas 

Land  O'LaKes,  Inc  

Farrners  Union  Cent.al  Fxchange,  Inc 
CENEX  Fe«d/Seed  Divisionctiange,  Inc 

Farmers  Union  Central  Exchange,  IncorporalfXl     

Land  O'Lakes,  Inc 
Petroleum  Assets  of  LOL 
Nestle,  S  A 
Pasta  &  Cheese,  Inc. 
Pasta  &  Ct^eese,  Inc 

Nestle,  S  A        _ 

Pasta  &  Cheese,  tnc 
Pasta  &  Cheese,  Iric 

George  A  Gillett.  Jr     _.„ __. _._ . 

Reliance  Capital  Group,  L  P 
3  TV  stations,  B(a«r  Oktahoma 

Bertetsmano  AG/R  Mohn/J  Mohn 

Petef  C  Parsons  and  Helen  W  Parsons 
RivefSKte  County  Putjfcshirig  C>)  of  California 

C  H,  Beazer  (Holdings)  PLC 

Merrill  L   Nash 

Symons  Corporation 

W  R   Grace  &  Co  

Panhandle  Eastern  Corporation 

DixilynField  Dniling  Company 

A/abu  Building  Co  Ltd  


117) 


Kaanapali  Beach  Partners  and  Kaanapah  Beach  Partners 
Kaanapaii  Beach  Partners  and  Kaanapali  Beach  Partners 

Ameritech  Pension  Trust 

Sears,  Roebuck  &  Co 
Calpark  Shopping  Center  C'orp 

JWP    tnc  , 

Kerby  Saunders,  inc, 
Kertiy  Saunders,  Inc 

Goldman  Financial  (iroop.  Inc  ,  (David  L   Goidri-.an.  UPL) , 
Emhart  Corporation 
Fellows  Corporation 

("hocK  Full  of  Nuts  Co'per  i!'i>n       

Kenneth  R   Fischer 

The  Greenwk'h  Mills  Company 

lomas  S  Nett;.>ti)ii  P  iruini  lal  Corp  

M  Corp 
MNF  T  (>)rp 


Transaction  Date 

number  terminated 


870303  1?^01-86        \ 


870315  12-01-86 


870369 


870389 


870390 


870446 


870447 


870454 


870477 


870478 


8704  8« 


670491 


870502 


870503 


870506 


870511 


870513 


12-01-86 


12-01-86 


12-01-86 


12-01-86 


12-01-86 


12-01-86 


12-01-86 


12-01-86 


12  01-86 


12-01-86 


12-01-86 


12  01-86 


12-01-86 


12-01-66 


12-01-86 
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Fiscal  Year  1987  Transactons,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


Transactior- 
number 


,_a!e 
terminated 


(18) 

Noble  Aftihates,  Inc 

870532 

870543 

870548 

870558 

870278 

870293 

870353 

870364 

87(X«1 

870392 

670420 

870439 

870443 

870452 

870473 

870496 

870497 

870570 

870671 

870572 

870291 

1 

12-C1-&6 

(19) 
(20) 
(21) 

Texas  Eastern  Corporation 
Texas  Eastern  Corporation     ! 

Manufacturing  Acquisition  Associa'ion   L  P _ „ _ 

Graphisphere  Corporation 
Graptiisphere  Corporation 

Michal  J  Levenson  „ „ 

Kmart  Corporation 

Bishop  Buffets.  Inc  Furr's  Cafeterias,  Inc 

Un  Shembaufn  

ir-0i-f.6 
12-01-86 

(22) 

American  Adventure,  Inc 
American  Adventure,  Inc 
Wicor,  Incofporated 

12-02-86 

(23) 

Transamerica  Corporation 

Pumptron  Divi  of  Transamenca  Deiaval,  inc, 

Akzo  N  V „     _ 

■'  2-02-86 

(24) 

Cooper  Development  Co 

Cooper  Developnrient  Company 

Dart  &  Kfatt,  Inc _ 

12-02-86 

(25) 

Mr  Edward  G  McMahon  and 
McMahon  Food  Company,  Inc 
Washir>gtDn  Healttxare  Corpc 
Columbia  Hospital  for  Women 
Columbia  Hospital  tor  Women 

Land  O'Lahes,  Inc 

Mrs  Mary  Alice  McMahon 

ration „ 

12-02-66 

i26) 

Foundation,  Inc 
Foundation,  inc 

■•2-02-86 

(27) 

Agronomy  Company — A  Joint 
Agronomy  Company— A  Joint 

Farmers  Umon  Central  Excha 
Agronomy  (Company— A  Joint 
Agronomy  Company— A  Joint 

Gulf  and  Western  IrxXHporate 
Central  Pacific  Corporation 
Central  Pacific  Corporation 
OossLaryJ  Savings  FSB 

Venture 
Venture 
nges,  Inc „          

1 2-02-86 

(28) 

Venture 
Venture 

12-02-86 

(29) 

12-02-86 

(30) 

(31) 

FMC  Ckjrporation 

FMC  Finance  Corporation                         \ 

Chicago  Pacifcc  Corporation „ „ 

The  McGuire  Company 
The  McGuire  (Company 
Mrs  Harriet  Hartman , „ „ „ 

■'2-02-86 
12-02-86 

(32) 

Dowlng  Bag  Company,  Inc. 
Dowling  Bag  Company.  IrK 
H  Group  HokJing  Inc _    .„ 

12-Q2-86 

(33) 

Sealy,  Incorporated 
Sealy.  Incorporated 
Ouebecor,  Inc „ 

12-02-86 

(34) 

Semlne.  Inc 
Semline,  Inc 
Semlme,  loc „ „ 

12-02-86 

(35) 
(36) 
(37) 

Ouebecor,  Inc. 
Quet)ecor,  Inc 

The  Laird  Group  Public  Limite 

Henry  B  Thomas 

Etta  Packaging,  Inc 

The  Laird  Grotip  Public  Limite 

Thomas  M  Wilkinson 

Etta  Packaging,  Inc 

Cteveiand-CJffts,  Inc 

Moor*  McCormack  Resources 

Pickands  Mather  &  Co 

G  Heilman  Brewir>g  Co  ,  Inc... 

d  Company 

d  Company  

12-02-86 
12-02-86 
12-02-86 

P8) 

.,  Inc. 

12-03-86 

Droguois  Brands.  Ltd 
Champale.  Inc 
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Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquiring  person 
Name  of  acquired  person 
Name  ot  acquired  entity 


(39)  Continental  Illinois  Corporat.on    

Spear  Leeds  &  Kellogg 
First  Options  of  Chicago,  Inc 

(40)  E  dwar d  W  Wedbush  

Great  American  First  Savings  Bank 

Great  American  First  Savings  Bank 

(41)  ConAgra,  Incorporated  

The  Lundy  Packing  Company 

I  he  Lundy  Packing  Company 

(42)  Centocof,  Incorporated  

FMC  Corporation 

Immunorex  Associates  and  iflMX  Corp. 

(43)  FMC  Corpofation  

Centocor,  Incorporated 

Centocor,  Incorporated 

(44)  Time  Incorporated _ 

Dale  W  Lang 

Wortung  Woman.  Incorporattx) 

(45)  Bristol-Myers  Company 

David  H  Smitti 

Praxis  Btologtes,  Inc 

(46)  Alumintim  CkKTipany  of  America 

TRE  Corporation 

TRE  Corporation 

(4')     American  Express  Company 

Systems  Associates,  Inc 
Systems  Assooates.  IrK 

(48)  Robert  Boscti  Industnetreuhand  KG    

Merlin  Hanson 

Weldun  International,  Inc 

(49)  Charles  F.  Dotan  

Cabtevision  of  Otiw,  Ltd  a  limited  partnership 
Cablevision  of  Ofito,  Ltd  a  limited  partnership 

(50)  Koch  Industries.  Inc  , 

Henry  H  Zarrow 

Bigheart  Pipe  Line  Corporation 

(51)  Pnnapal  Mutual  Lrfe  Insurance  Company 

EOT  Finarx^ial  Corporation 

EGT  FinarKial  Corporation 

(52)  Charles  F.  Dolan 

CabievisKxi  Systems  and  F^ogramming  of  Southern  Conn, 
Cableviaon  Systems  and  Programming  of  Southern  Conn. 

(53)  Birmingham  Steei  Corporation 
Northwest  Steel  Rolling  MAIS.  Incorporated 
NorttTwest  Steel  Rofling  Milts,  IrKorporated 

(54)  Pepsi  Cola  AltMiny  Bottlmg  Co  ,  Inc     ,..i 

Bernard  Q  Greer 

Alistar  Beverages  Corp  arn)  Alistar  Leasing  Cofp 

(55)  The  Federal  Company _ 

John  V  Harker 

Harkof's  Inc  and  Harker's  Leasing  Corp  .;    ,-  r 

(56)  George  A  HorrT>el  &  Conrvany *...» 

Earl  B  Olson  &  Dorothy  CHson 

Jennie-O  Foods,  Inc 

(57)  Dan  A  Kraft.  Inc 

Richard  A.  FeWman 

I   FeWman  &  Co  .  Inc, 

(58)  Advance  Voting  Trust „ ..„ ..„ 

Citicorp 

Signature  magazine,  a  division  of  Diners  Oub 

(59)  Tootal  Group  PLC     

StarKlard-Coosa-Thatctier  Company 
Standard-Coosa-Thatct>er  Company 


Transaction 
number 


Date 
terminated 


i^0325  12-03-86 


870412  12-03^86 


8^0423  '        12  03-86 


870432 


870455 


870509 


870515 


870521 


870526 


870566 


870314 


870379 


870381 


870429 


870483 


870530 


870535 


870555 


870402 


12-03-86 


870433  12-03-86 


12-03-86 


12-03-86 


12-03-86 


12-03-86 


12-03-86 


12-03-86 


12-04-86 


12-04-86 


12-04-66 


12-04-86 


870457  12-04-86 


12-04-86 


12-04-86 


12-04-86 


12-04-86 


12-05-86 
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Fiscal  Year  1987  TPANSACTrONS,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


f60) 


(61) 


(62) 


(63) 


(64) 


(65) 


(66) 


(67) 


(68) 


(69) 


(70) 


(71) 


(72) 


(73) 


(74) 


(75) 


(76) 


(77) 


(78) 


(79) 


(80) 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


Lucas  Industnes  PLC  (United  Kingdom)   

Schaevitz  Engineering 

Schaevit2  Engineering 

Trump  Capital  Corporation 

Lucky  Stores.  Inc 
Checker  Auto  Parts,  Inc 

Guardian  Royal  Exchange  PLC 

Grenel  Financial  Corporation 
Grenel  Financial  Corporation 

New  England  Mutual  Life  Insurance  Co 

Grenel  Financial  Corp 
Grenel  Financial  Corp 

Newmount  Mining  Corporation 

Peatxxiy  Holding  Company.  Inc, 
Peabody  Holding  Company,  Inc, 

MagneTek,  Inc 

Thomas  L   Kempner 

Universal  Electric  Motor  Company 

Rhone  Poulenc  S  A 

Union  Carbide  Corporation 

Union  Carbide  Agricultural  Products  Company 

DeWitt  &  Ula  Wallace  Trust 

Shane  Sheldon 
Travel  Magazine  Inc 

Yves  Saint  Laurent  S  A.RL 

Squibb  Corporation 

Cosmetics  and  fragrance  subsidiaries 

Allied-Lyons  PLC 

Reichman  Holding  Limited 
Hiram-Walker-Gooderham  &  Worts  Limited 

Allied-Lyons  PLC 

Bacardi  (^orpporation 
Bacardi  Corpporation 


Inc 


Transaction  Da'e 

number       ,    lerrrunaled 


The  Liberty  Corporation 

Southern  Life  Insurance  Company 
Southern  Life  Insurance  Cootpany 

Lomas  &  Nettleton  Financial  Corporation 

RRH  Corporation 

Union  Life  Inaurance  Ckimpany 

Heritage  Communications,  Inc 

Lin  Broadcasting  Corp 

WIL  Music.  Inc.,  Un-Wtsconsm  Broadcasting  Corp  WBBF, 

The  Morgan  Crucible  Company  pic  

Union  CartHde  Corporation 
Union  CartMla  (Corporation 

Health  Plans  Capital  Services  Corp 

Plan  Investment  Fund.  Inc, 
Plan  Investment  Fund,  IrK, 

Health  Care  Service  (Corporation 

Plan  Investment  Fund,  Inc, 
Plan  Investment  Fund,  IrK;. 

Blue  Cross  &  Blue  Shield  of  Connecticut,  Inc    

Plan  Investment  Fund,  Inc, 
Flan  Investment  Fund.  Inc. 
Gulf  A  Western.  Inc , 


Festival  Enterpnses.  Inc 
Festival  Enterpnses.  Inc. 

T  M  Evans  

B  F  Goodnch  Company 
B  F  Goodrich  Company 

Roger  S  Penske , 

Leaseway  Transportation  Corp 
Leaseway  Transportat»on  Leasing  Corp  . 


Yeflow  Truck 


67G537  12-05-86 


67:552 


870559 


870563 


870564 


870596 


870456 


870487 


870576 


870830 


87083  ■■ 


'Se 


•2-05-66 


12-05-66 


12-0  5-86 


12-05-86 


12-08-66 


12-08-86 


12-06-86 


12-08-86 


12-06-86 


870422  12-09-86 


870547  ,        12 -09-66 


870318  ,        12-10-86 


8703*4  !        12-10-86 


870349  ,        12-^0-86 


870350  -1 2- '0-86 


870361  12-10-86 


87D370  12- -0-86 


870414  12--G-e6 


870436  12- '0-86 


Fprlnml    Rooictor    /    \/nl     c;9     N', 


T3        /       \A?r,rlr-,„.-^o,,         r^k. 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 

Transaction 


Name  of  acquinng  person 
Name  ot  acquired  person 
Name  of  acquired  entity 


(81)      UAL,  Inc  

Leaseway  Transportation  Corp 

Leaseway  Transportation  Leasing  Corp  .  Veliow  Truck 
(8?)      International  Paper  Company 

Pluswood,  Inc 

U  S  txisiness  of  Pluswood 
(831     Pharmacia  Aktiebolag    _ 

Incentive  Aktiebolag 

LKB,  Inc 
(84)     Trusthouse  Forte  PLC    

Oueensway  Developrnent  Partners  li 

Oueensway  Bay  Hilton  Hotel 
(65)     M  L  Media  Partners,  LP      

SCI  Associates  LP 

SCI-29.  Inc   SCI-30,  Inc   S<.;i   3i,  Inc  .  SCI  32,  kic  . 
(86)     Ban  Ponce  Corporation       

BankAmenca  Corporation 

Banerical  Caribbean  Finance  Cximpany  in< 
(8/)     Kohler  Company  „ 

Owens-Corning  Fiberglass  Corp 

FRP  Comp)onents  Division 

(88)  New  Zealand  Dairy  Board  

Dorman  Intl.  Ir>c  .  Hickory  Cheese  C^    Dorman  Cheese 
Oorman  Intl.  Ir>c  .  Hickory  Cheese  Co  .  Dorman  Cheese 

(89)  Alfred  McAlpirte,  pic      

Biyihe  Industries 

BIythe  industries  I 

(90)  Itel  Corporation       ; 

Anixter  Bros ,  Inc 

Anixler  Bros  .  Inc 

(91)  Itel  Corporation      , 

Amxter  Bros  .  Inc 

Anixter  Bros  .  Irx: 

(92)  Betl  Atlantic  Corporation 

Bank  America  Corporatior> 

Eugene  A  Obregon  and  Paul  Buck 

(93)  Bel  Public  Limited  Company .-. 

Werner  Enterpnses,  Inc 

Werner  Enterpnses.  Inc 

(94)  Amencan  Expkxation  Company  

Union  Texas  Petroleum  Holdings  Inc 

Union  Texas  Petroleum  Corporation  and  Union  To«as 

(95)  Ratlinerie  Tirfemontotse,  S  A  

San  Francisco  French  Bread  Company 

San  Francisco  French  Bread  Company 

(96)  G  T  C   Transcontinental  Group  Inc        

James  G   McMillan 

579  Corporation 

(9/)     Cummins  Engine  Company,  inc     

Cummins  West.  Inc 
Cummins  West,  Inc. 

(98)  Sodexho  S  A  , 

Food  Dimensions.  Inc  1 

Food  Dimensions,  Inc  | 

(99)  Tarmac  PLC  , 

Wade  G   Ellis 

f  liis  Trans  Co  and  Co  vai  v.oncrett:'  Pipt>  10 

(1(X)|      WH   Grace  &  Co     

Dr    Steven  Scoti 

Coastal  Group,  Inc     Century  American  Insurance  Group 
(101)     Greal  Western  Resources  Inc 

Bow  Valley  Industries,  Ltd 

Bow  Valley  Industries.  Ltd   &  Bow  Valley  Oil  &  uas  mc, 

00?!      McGraw  Hill,  Inc     

Peter  Tower 

C  ,1    Tower  &  Sons  o*  Buffalo    inc. 


number 


870437 


870438 


870451 


870466 


870472 


870605 


87061 7 


870524 


870556 


870568 


870569 


8  70574 


870575 


870582 


870586 


870589 


8  70594 


870601 


870612 


870613 


870616 


870624 


Dale 
terminated 


12  10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12  10-86 


12  1 0-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12-10-86 


12  10-86 


12-10-86 


12  10  86 


12-10-86 


12-10  66 


12-10-86 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


(103)     The  Laird  Group  Public  Limited  Company 

Serigraph  Sales  &  Manufactunng  Co  .  Inc. 

Sengraph  Sales  &  Manufacturing  Co  .  inc. 
004)     Cowles  Media  Company , 

Histoncal  Times.  Inc 

Historical  Times,  Inc, 
(105)      Agway,  Inc 

International  Multifoods  Corporation 

Adams  and  Smoke  Craft 

('06)     Bob  Evans  Farms.  Inc    

Jerry  P  Owens 

Owens  Country  Sausage.  Inc 

(107)  Venango  River  Corporation 

IC  Industries.  Inc 

Illinois  Central  Gulf  Railroad  Company 

(108)  Arabian  Investment  Banking  Ckjrporation 

Club  Car.  inc 
Club  Car.  Inc 

(109)  Lincoln  National  Corporation    

Mr  Herbert  L  Greenberg 
Preferred  Financial  Corporation 

(110)  Vanety  Corporation 

Dayton  Walther  Corporation 
Dayton  Walther  Corporation 

(111)  Cooperants  Mutual  Lite  Insurance  Society 

Amencan  Mutual  Liability  Insurance  Co 
AM  Life  Insurance  Company 

(112)  The  Clayton  &  Dubilier  Private  Equity  Fund  il  Ltd 
ITT  Corporation 
O  M  Scott  &  Sons  Co  ,  and  W  Atlee  Burpee  (^ 

(113)  Thomson  Industries,  Inc  ,  (John  B  Thomson.  Jr  . 
General  Motors  Corporation 
Saginaw  Divi's  Actuator  Products  Group 

(114)  Elgin  Natior\al  Industries.  Inc    

Nortek.  Inc 

The  Industrial  Products  Group  of  Monogram  Industnes 

(115)  Allis-Chalmers  Corporation  

Secunty  Pacific  Corporation 

Secunty  Pacific  Equipment  Firiance,  Inc. 

(1 16)  Trump  Capital  Corporation  

Fair  Lanes.  Inc 

Fair  Lanes,  Inc 

(117)  The  Morgan  Crucible  Company  PLC 

M.'A  COM.  Inc 

M/A  Com,  Laser  Diode,  Inc 

(118)  Allied-Lynons  PLC 

Southern  Tea  Company 

Southern  Tea  Company 

(119)  Bruncor  Inc  

Chancellor  Corporation 

Chancellor  Corporation 

(120)  Bruncor,  Inc         

Chancellor  CorpHxation 

Chancellor  Corporation 

(121)  Klaus  J  Jacobs 

American  Home  Products  Cxxporation 

E  J  Brach  &  Sons.  Inc  and  E  J  Brach  Corporation 

(122)  Deluxe  Check  Printers,  Incorporated 

A  O  Smith  Corp 

A  O  Smith  Corp 

(123)  Warburg,  Pincus  Capital  Con^pany   LP     

Arthur  A  Ciocca 

Wine  Acquisition  Corporation  inc 


Canadian 
UPE) 


Transaction 
number 


e'0€2i 


P"-.%29 


e^oe:-- 


6''0634 


6^0636 


6" 0636 


6^0640 


8 '•0664 


870670 


e'068: 


6^C"25 


87C7:'6 


670818 


e-045c 


8^0583 


6706 1C 


6-0€'i 


8706-5 


670619 


e'C>64i 


lerminaiec 


n  -    . -r? 


12-1  C'-ae 


"2-  'C'-se 


-"C-se 


^-''-se 


•2- -0-86 


12-10-86 


•2-'C-&€ 


12-10-86 


12-' 0-86 


12-10-86 


12-10-86 


12- -0-86 


12-10-86 


12- "-86 


•2-- --86 


12-11-86 


12-- 1-86 


'-«6 


12-11-86 


'2- ---86 
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Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  o(  acquired  pefson 
Name  ot  acquired  entity 


Transaction 
number 


Date 
terminated 


inc   anc!  RDM  Properties   iic 


lncorpora!t;<t 
lncorpo'ti!f?<1 


('241      PopsiCo.  Inc 

TJF   Group    Inc 
IJF  Beverages, 

(125)  Compagnie  Leban 

Robert  Werson 

Soutfiorn  Eloctnc  Supply  Company,  Inc. 

(126)  Federal-Mogul  Corporation  

Switches.  Inc 
Patnck  C    Outty 

(12.'i      University  of  Southtjfn '' aiifcrnia    

Occidental  Petroleum  (  orp 

Ocadentai  Petroleum  t;orp 
(128)      The  Oklahoma  Publishing  Co 

Mistletoe  Express  S€»rvicG 

Mistletoe  Express  Seny'icf 
(12'JI      H    Stephen  Rubin  

Charles  J   Coie 

El  Greco    inc 
('JO;      Jeffrey  P   Orleans 

FPA  Corporation 

FPA  Corporation 
{'3'!      The  Federal  Company  

Henry  House    Inc 

Henry  House,  inc 
('32)     MA   Hanna  Company 

Burton  Rubber  Processing 

Burton  Rubtser  Processing. 

(1J3)      Fleet  Financial  Group   inc  , 

Richard  E   and  Marianne  B   Kippei 

Ar  SA  Enterprises 
(1341     First  Boston.  Inc  

Lone  Star  industnes   Inc 

LSIs  Southeast  Reg'on 

(135)  Tarmac  Pic   

First  Boston  Inc 

Trusa  Southern  National  Inc. 

(136)  Tarmac  PLC  

I  onestar  Southeast,  inc  ,  loinl  venture  corp. 
Lonestar  Southeast,  inc  ,  loint  venture  corp. 

(13 'i      Lone  Star  Industries      

Lonestar  Southeast.  Inc    newly  formed  joint  venture 
L  onestar  Southeast,  inc  ,  newly  lormed  lomt  venture 

(138)  F  P  L  Group.  Inc 

CBR  information  Group    inc. 
CBR  information  Group,  inc. 

(139)  Edward  J   DeBartolo  

(Corporate  Property  Investors 

Corpwrate  Property  Investors 

(140)  Corporate  Property  investors      

F  dward  J   DeBartolo 

Palm  Beach  Mall 
('4  11      Trump  Capitol  Corp<.5ratiOn    

F  an  Lanes   inc 

Fair  Lanes,  inc 
(142;      ■'rump  Capital  Cciprjration    

BTR  Realty   Inc 

B  ■  F<  Realty    ^nc 
(143)      Trump  Capital  Corpoiation 

f  air  Lanes,  inc 

Fair  Lanes,  inc 
(144'      lU  international  Corporation , 

John  E    Winston 

Roanoke  Restaurani  Se'^vicos    inc. 


870644 


670657 


870672 


870677 


870680 


670690 


670692 


870697 


670745 


870746 


870756 


670757 


670756 


870759 


870768 


8  70603 


870804 


870811 


870612 


870619 


870825 


12-11-66 


12-11-86 


12   11-66 


•2-1  1-66 


1  1  -86 


12-11-66 


12-1  1-86 


12-11-86 


12--''-86 


?-ll    86 


12-11-86 


12-11-86 


12-11-86 


12-11-86 


12-11-86 


12-11  -86 


12-11-86 


12-11-86 


12-11-86 


12-11-86 


12-11-86 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


(145)  I  U  International  Corporation  

DavK)  W   Shelor 

Roanoke  Restaurant  Services,  Inc 

(146)  SPS  Technologies  IrK 

Allegheny  International  Inc, 

The  Arnold  Engineering  Ck) 

(147)  Southwestern  Bell  Corporation 

Metrocail  of  Delaware,  Incorporated 

Metrocall  of  Delaware.  Incorporated 

(148)  Masco  Corporation 

Bertram  Teich 

Acme  Steel  Partition  Co  ,  Inc..  Acme  Office  Group,  Inc. 

(149)  Masco  Corporation 

Mr  Jack  J  Teich 

Acme  Steel  Partition  Co  ,  Inc  ,  Acme  Office  Group,  Inc 

(150)  The  Continental  Corporation  

MBIA,  Inc 

MBIA,  Inc 

(151)  Fireman's  Fund  Corporation _ 

MBIA,  Inc 

MBIA,  Inc 

( 1 52)  CIGNA  Corporation 

MBIA,  Inc 

MBIA,  Inc 

(153)  Staveley  Industries,  pic 

WEIGH-TRONIX,  Inc. 

WEIGH-TRONIX,  Inc. 

(154)  Eastman  Kodak  (Company 

Fox  Ptioto.  Inc 

Fox  Pfioto,  Inc 

(155)  Berwir>d  Ckirporation 

Robert  J  Hill 

Synergetic  Resources,  Inc. 

(156)  A.  Alfred  Taubman „ 

Carter  Hawley  Hale  Stores,  Inc. 

John  Wanamaker,  Philadelphia 

(157)  USG  Corporation  

Reflector  Hardware  Corporation 

Reflector  Hardware  Corporation 

(158)  Tnnova  Corpioration  , 

Industrial  Plastics  Corporation 

Industnal  Plastics  Corporation 

(159)  Harvard  Industries.  Inc 

The  Kingston-Warren  Corporation 

The  Kingston-Warren  Corporation 

(160)  Cummins  Engine  Company.  Inc , 

Thomas  D  Taylor 

Cummins  Northwest,  Inc 

(161)  General  Electric  Company 

Auto  Auction.  Inc 

Auto  Auction,  Inc, 

(162)  Rexham  (Zkxporation _ 

Robert  A  Bnstol 

Production  Graphics  Corporation 

(163)  Brunswick  Corporation  

Ray  Employees'  Stock  Ownership  Trust 

Ray  Industnes,  Inc 

(164)  Garden  State  Newspapers.  Inc 

Loren  Ghiglione 

Tfie  Bnstol  Press  Publishing  Co. 

(165)  David  Jor>es  Limited 

H  S  Crocker  Co  ,  Inc. 

H  S  Crocker  Co  ,  Inc, 

(166)  Ply-Gem  Industnes.  Inc  _ 

Great  Lakes  Window  Corp. 

Great  Lakes  WirvJow  (Dorp. 


Transaction  Date 

number  terminated 


870826 


e"083; 


870092 


8^0425 


670426 


870468 


e'0469 


670470 


8^0614 


870523 


870553 


870557 


8^0561 


670599 


8706OC' 


870605 


670614 


870656 


870761 


870-66 


6-0^67 


■--86 


-^•-6£ 


'2- 12-66 


-■2-86 


'2-'2-66 


?-8e 


12--2-66 


12-12-86 


12-12-86 


12-12-86 


12- -2-66 


12-12-86 


12--2-&6 


12-12-86 


2-86 


i-'2-8e 


:-86 


12-12-66 


-'2-66 


12--2-66 


-86 


-ee 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  o*  acqumng  person 
Name  of  acquired  person 
Name  ot  acquired  entrty 


(167)  William  J  McCarty    

McCormick  &  Company   Inc. 

McCormicK  Construction  Company 

(168)  Circuit  Qty  Stores  

Handyman  Corporation 
Handyman  Corporation 

(169)  Werner  K.  Rey  

Barco  Auto  Leasing  Corporation 

Barco  Auto  Leasing  Corporation 

(170)  SmitfiKhne  Beckman  Corporation  

CooperVision  Inc 

CVl  Contact  Lens  Business 

(171)  MDC  Asset  Investors,  inc « -.. 

M  D  C  Holdings.  Inc 

M  D  C   Mortgage  Funding  Corporation 

(1  72)     Harken  Oil  &  Gas  Incorporated 

E-Z  Serve,  Incorpwratsx) 
E-Z  Serve,  Incorporated 

(173)  Dart  4  Kratt,  Inc         

Mr  Earl  E   McMahon  and  Mrs  Bettye  McMa'ion 
McMahon  Food  Company.  Inc 

(174)  MBIA  inc 

Ryder  System  Inc 

Municipal  Issuers  Service,  Corp  ,  JRBE,  Inc 

(176)  Levi  Strauss  Associates  Inc 

BritisH  Motor  Car  Distnbutors,  Inc  ,  (Ke)ell  H  Ovale) 
Asian  Pacific  Industnes  Inc. 

( 1  76)     John  Labati  Limited 

Louis  S  Caiola 
Tuscan  Industnes,  Inc 

(177)  Oneplex  Odeon  Corporation 

Fredric  A  Danz 

Sterling  Recreation  Organization,  Inc 

(1  78)     Taft  Broadcasting  Company 

WEI  Associated,  L  P 
Wometco  Cable  TV,  Inc 

(179)  S  K  Johnston,  Jr    

Middle  States  Coca-Cola  Bottling  Group,  Inc. 
Middle  States  Coca-Cola  Bottling  Group,  Inc, 

(180)  Catalyst  Energy  Development  Corporation , 

Philadelphia  Electric  Company 

PECO  Sysetm  and  13  generating  plants 

(181)  Ashland  OiJ  Inc  

Planning  Research  Corporation 

PRC  Engineenng,  Inc 

(182)  General  Electnc  Company  

Stemler  Co  .  Ltd  ,  Joseph  Stemler 

Gem  Products.  Inc 

(183)  Beverly  Investment  Properties,  Inc 

Beverly  Enterprises 

Beverly  Enterprises  | 

(184)  General  Electnc  Company 

Stemler  Co  .  Ltd  .  (Joseph  O  Hara,  UPE) 

Gem  Products,  Inc 

(185)  H  J    Hemz  Company „. 

Near  East  Food  Products,  Inc, 

Near  East  Food,  Products,  Inc. 

(186)  Thomas  E   Worrell    Jr      ...._ 

HAC  Holding.  Inc 

HAC  Holding.  Inc  | 

(187)  MBIA.  Inc 

The  Mutual  Benefit  Lite  insurance  Company 
National  Bonding  and  Accident  Insurance  Company 


Transaction 

number 

Date 
terminated 

870601 

12-12-86 

870613 

12-12-86 

870823 

12-12-86 

870838  ' 

12-12-86 

1. 

870842 

12-12-86 

870855 

12-12-86 

870355  ' 

12-14-86 

870489  ' 

12-15-86 

870490 

12-15-86 

j 
870516  ' 

12-15-86 

870859 

12-15-86 

870512 

12-16-86 

870681 

12-16-86 

870585 

12-16-86 

870618 

12-16-86 

870627 

12-16-66 

870741 

12-16-86 

870744 

12-16-86 

870766 

12-16-66 

870788 

12-16-66 

870361 

12-17-86 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December 


/C^tinuec 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


Transaction 
number 


Date 
terminated 


(186) 
(-189) 

(190) 

nsT) 

(192) 
(193) 
(194) 
(195) 
(196) 
(197) 
(198) 
n99» 
(200) 
(201) 
(202) 
(203) 
(204) 
(208) 
(206) 
(207) 
(208) 


Adairs-Russell  Electronics  Co 

Mikron,  GmgH 

SDI,  Inc 

Siebe  (jlc 


W  H    Salisbury 

W  H   Salisbury  &  Company 

New  York  Ufe  Insurance  Company 

Anac  Holding  Ckjrporation 
Anac  Holding  Corporation 

Ferguson  Industnal  Holdings,  PLC 

A  J  Clegg 
Empery  Corporation 

The  Industrial  Bank  ol  Japan  Limited 

Estate  of  George  S.  Eccles 
Aubnsy  G  Lanston  &  Co  ,  Inc 

Lord  IIHfe'9  Trust  UPE-V«ttendon  Investment  Trust  Ltd 

Genex  Corp 

Dot  Publishing  Company,  Inc 

MEDia....„ 


Mental  Health  Management,  Inc, 
Mental  Health  Management,  Inc, 

Bessemer  Sacunties  Ckxporation 

William  E  and  Margaret  H.  Davis 

Wm  E,  Davis  &  Sons,  Inc.  and  Davis  Property  Company 

Relianc*  Group  Holdings,  loc 

Zeniti  National  Insurance  Corporation 
Zenith  National  Insurance  Corporation 

Franz  Hantel  &  I.CieGmbH 

Milford  Ouinn 

Quinn  Wholesale  Company 

J  Fredarick  Merz,  Jr 

Ashland  Oil,  Iric 

Saentific  Gas  Products  Division 

Pennzoil  Company 

Seagull  Refinir>g  (Ikjmpany 
Seagull  Refining  Company 

Sara  Leo  Cofporation 

Sky  Bros,,  IfK 
Sky  Bros.,  Inc 

RFS  Equity  Partners 

RFS  Webcratt  Holding  Corp. 
RFS  WebCTBtt  Holding  Ck>rp. 

CNC  Associates „ 

The  Quaker  Oats  Company 
Eyelab,  lr>c. 

BFS  Equity  Partners „„ , 

Piggly  Wiggly  Soutti«rn,  Inc 
Piggly  Wiggly  Soutti«m,  Inc. 

Soutnnwrti  COrpofatton 

Chartes  A.  Osbom,  Jr 

National  Heritage,  Inc.,  Edisto  Convalescent  Center. 

Hobart  BrattMrs  Company,  Inc 

Allegheny  International,  Inc. 
Scial^  Brothers  Inc 

DatapoiBr  Cocporatioa 

Lucky  Stores,  Inc 
Lucky  Stores,  Inc 

Sears,  Hbatxick  &  Co „ „ 

Macy  Acquiring  Corp 
Macy  Acquiring  Corp 

The  Maad  C3o»poration 

Ampad  Corporation 
Ampad  (Corporation 


8705 '8 


870544 


870551 


870554 


870565 


8^0567 


8^0577 


870603 


870622 


670637 


870651 


870655 


870664 


870673 


870772 


870805 


870814 


870834 


870405 


870504 


87D528 


■2--'^ -86 


12-17-86 


12-17-86 


i2--^~-86 


12-17-06 


•2-i"-86 


^2--'7-86 


12-17-86 


12-17-86 


12-17-86 


12-17-86 


12-1^-86 


12-17-86 


12- 1 7-86 


7-86 


12-17-86 


12-17-86 


12-17-86 


12-16-86 


12-18-86 


12-18-86 


FnHnpal   17 


r     /     Vp»l       ^f      IVJn       9*^      /     VWorJnocrlair      PaK?ni' 


A      taaT     I     \Iniir 
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Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  of  December — Continued 


Name  o<  acquinng  pjerson 
Name  of  acquired  person 
Name  of  acquired  entity 


Transaction 
numt)er 


Date 

terminated 


(209)  The  Dyson-Kissner  Moran  Corporation 

Narragansetl  Capital  Corporation 

Cissell  Manufacturing  Company 

(210)  BTR  pic 

Pilkington  Brothers  pic 

Pilkington  Brothers  pic  i 

(211)  Salomon  Inc „ 

RCK  Holding  Corp. 

RCK  Holding  Corp. 

(212)  Salomon  Inc ~ 

Newco 

Newco 

(213)  Salomon  Inc 

Estate  of  Maunce  Rosenfeld.  c/o  Stuart  Becker  4  Co  PC 
Equitabto  Bag  Co 

(214)  United  States  Philips  Trust  

BMC  Industries,  Inc 

Integrated  Microcircuits  Inc  .  and  Interconics  Group 

(215)  Browmng-Fems  Industries,  Inc  

Allen  L  Jaral)ek 

Fall  River  Landfill.  Inc  ,  Jarabek  Osposal.  Inc  and 

(216)  The  Quaker  Oats  Company „ 

Intemationai  Multifoods  Corporation 

Kretschmer  Wheat  Germ  arxl  Ready  to-Eat  Cereal 

(217)  Northeast  Savings,  FA 

Alan  Tufttetaub 

The  Money  Store  International.  Inc. 

(218)  The  Edward  W  Scripps  Company  _ 

American  City  Bu8tr>ess  Jourrwils,  Inc. 

American  City  Business  Journals,  Inc 

(219)  American  City  Busirwss  Journals,  Inc  . — 

The  Edward  W  Scripps  Company 

The  Edward  W  Scrijjps  Company 

(220)  Ford  Motor  Company _ ^ 

BankAmerica  Corporation 

Actium  Leasing  Corp.  and  Kadesh  Leasing  Corp. 

(22 1 )  Carena  HoWinQS  Limited 

Florida  Life  Care,  Inc 

Flonda  Life  Care,  Inc. 

(222)  J  L  Cterti  Manufacturing  Company  

Rictiard  N.  Witham 

Michigan  Spnng  Company 

(223)  Masco  Industnes,  Inc 

John  L  McLane 

Arctvtectural  Specialties  Company,  Inc 

(224)  Masco  Industries.  Inc „ 

Wallace  J.  Warner 

Architectural  Specialties  Company.  Inc 

(225)  Federal  Realty  Investment  Trust 

Northeast  Plaza  Associates  Ltd. 

Northeast  Ptaza  Associates  Ltd. 

(226)  Federated  Development  Company 

Maxxam  Group  Inc 

Maxxam  Group  Inc 

(226)  Kraft.  Incorporated 

k^stltutional  Food  Distributors,  Inc 

trratttutior^  Food  Distnbutors.  Inc 

(227)  Garden  Way  Incorporated 

Robert  E.  Bergen 

Bolefts  Corporation 

(228)  U  S  West,  tnc „ 

Inspiration  Resources  Corp. 

Inspiratton  Resources  Corp. 

(229)  Asarco  Irxxxporatad  i 

Tt»e  British  Petroleum  Company 

Missoun  assets  of  tfie  OzarV  Lead  D<vis<on 


870584 


870587 


870591 


870592 


870593 


870609 


870617 


870633 


870642 


870658 


870659 


870668 


870683 


870689 


870695 


870696 


870699 


870721 


870722 


870731 


870735 


870752 


12-18-86 


12-18^86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-18-88 


12-18-88 


12-18-86 


12-18-86 


12-18-86 


12-18-86 


12-16-86 


12-18-86 


12-18-86 


12-18-86 


12-18-86 
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Fiscal  Year  1987  Thansactions.  Transactions  GRAfMTED  Early  Termination  Month  of  December— Continued 

Name  of  acquiring  person 
Name  of  acquired  person 
fvlame  of  acquired  ent»ty 

Transactic^ 
numDer 

Date 
terminated 

(230) 

Buhrtnann-Tetlerode  N  V 

e^C76Q 

1 

S7C763 

!           67C764 

670774 

&7C778 

870786 

870792 

870797 
1 

870799 

870800 
870821 
870899 
870847 
870620 

870823 

1 

870635 

870649 

.          870688 

870701 

870705  ; 

870747 

12- 

'  2- 

•'2- 

1 2- 

''2- 

12 

12- 

12- 

1 

1 2- 

12- 
■52- 

"2- 

12- 
12- 
12- 
12- 
1i- 
12- 
12- 
12- 

^  p-.ee 

(231) 

Valcour  Holdings,  \nc. 
Valcour  Holdings,  lr»c. 
Adia  Services,  Inc 

; 

'8-66 

(232) 

P  F  1.  (Personnel  Finders,  Inc  ) 
P  F.I.  (Personnel  Finders,  Inc  ) 
MunsingBvear,  Inc 

16-86 

(233) 

Pnnceton  Hosiery  Mills,  Inc 
Pnnceton  Hosiery  Mills,  Inc. 
Amer  Group  Ltd „ 

18-86 

(234) 

Jack  W  Nicklaus          -^ 

IV  Square,  Inc 

Kentco  Umrted 

1 8-8*6 

(235) 

C  &  M  Partnership 

Alex  Brands,  Inc 

Pitney  Bowes,  Inc 

► 

'8-86 

(236) 

Kenneth  W  Ford 

Colonial  Leasinig  Company  of  New  Engl 

Capital  Holding  Corporation 

Nationwide  Mutual  Insurance  Company 
Worldwide  Underwriters  Insurance  Copn 
Kellwood  (Company 

and,  Inc 

'8-86 

(237) 

lany 

".6-66 

(238) 

Robert  Levin-E-Z  Sportswear 
Robert  Levin-E-Z  sjxxlswear 
Northwestern  Steel  &  Wire  Company 

18-86 

(239) 

Armco  Inc. 
Armco  Inc. 
Legg  Mason,  IrK 

18-86 

(240) 

First  Investment  Services,  Inc 
Western  Asset  Management  Company 
Genicom  Corporation 

16-86 

(241) 
(242) 

Centronics  Data  Computer  Corp 
Centnamcs  Sales  and  Service 

Silver  Eagle  DistrrtHrtors,  Inc 

Basil  Georges 

Souttiwest  DistritMJting  Company.  Inc. 

Jannock  Limited 

- - •• - 

18-86 

i8-«7 

(243) 

Boren  Clay  Products  Company 
Boren  Clay  Products  Company 
New  Worid  Pictures.  Ltd 

•'&-86 

(244) 

Sheldon  Feinberg 

The  Marvel  Entertainment  Group 

Colgate  Palmolive  Cempany 

19-86 

(245) 

Jung  Corporation 
Jung  Cocporation 

PACCAR  Inc.,  a  Delaware  Corporation .. 
Trico  Industnes.  Inc..  a  California  Corpor 
Tnco  Industnes.  Inc.,  a  California  Corpor 
Ronald  R  Anderson 

15-66 

(246) 

ation 
ation 

'9-66 

(247) 

Ail-Steel  Associates 

All-Steel  Inc 

Nestle  S  A „ 

19-86 

(248) 

L.J  K*r>or  Corporation 
LJ  M^KX  Corporation 
Brentwood  Associates,  IV  LP 

15-86 

Ttie  Times  Mirror  Company 

GraphK:  Controls  Corporation 

Kansas  City  Soutt>em  IrnJustries,  Inc 

(249) 

'5-86 

(250) 

Leorwrd  M.  Heine,  Jr. 

Heine  Management  Group,  Inc. 

Combined  Intemationai  Corp 

19-86 

Eugene  W.  Jackson 
Sprin^>o«<ae  Financial  Corporation 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 

Name  of  acquinng  person 
Name  of  acqiwed  person 
Name  of  acquired  entity 

Transaction 
numt)er 

■         Date 
terminated 

(251) 

IFINT  S  A.                            „ 

670779 
870791 
870798 
870802 
870841 
870844 
870846 
870850 
870856 
870862 
870863 
&70865 
870866 
870873 
870878 
870879 
870880 
8^0883 
870912 
870590 
870639 
87064  7 

12-19-86 
12-19-86 
12-19-86 
12-19-86 
12-19-86 
12-19^86 
12-19-86 
12-19-86 
12-19-86 
12-19-86 

12-19-86 

I 

1 2- 1 9-86 

12-19-86 
12-19-86 
12-19-86 
12-19-66 
12-19-86 

12-19-86 
12-19-86 
12-22  86 
12-22-86 
12-22-86 

(?5?) 

Everco  Industnes.  Inc 
Everco  Industnes,  Inc 
RMS  LuTnted  Partnership 

(253) 

Newsweb  Corpofation 
Newsweb  Corporation 
Benefiaal  Corporation     ,. 

(254) 

EufopearvAmencan  Bancorp 
European-American  Bancorp 
GoktomeFSB 

(255) 

Intecti  Capital  Corporation 
Intech  Capital  Corporation 
Nestle  S  A 

(256) 

Sharpoint.  Inc. 
St^arpoint.  Inc 
Michaef  Kane     

(257) 

Action  Manufacturing  Company 
Action  Manufacturing  Company 
Carousel  Resort  Partnership    

(258) 

Sears,  Roebuck  and  Company 

The  Carousel  Hotel 

The  Hearst  Trust      

(259) 

Phillip  W  Moftitl 

Esquire  Magazirw  Group.  Inc 

RepublicBartk  Corporation       

(260) 

Texas  American  Bancshares,  Inc 
Texas  Amencan  Bancshares.  Inc 
Fofsch  Corporation 

(261) 

Ingersotl-fland  CcKnpany 
Ingersoll-Rand  Financial  Corporation 
Equity  Holdings,  a  general  partner     

(262) 

Old  Fox.  Inc 
Old  Fox,  Inc 
Masco  CorpKxation 

(263) 

Philip  D  Miller 

Howard  Milter  Clock  Company 

Masco  (Corporation 

(264) 

Jack  H  Miller 

Howard  Miller  Clock  Company 

Westwood  One,  Inc  ,  (Norman  j  Pattiz 
HHC  Holding,  Inc 
Radio  &  Records  Inc 
Jetferson-Pilol  Corporation       

UPF) 

(265) 

(266) 

Data  Communications  Corporation 
Data  ComrrKinications  Corporation 
Super  Valu  Stores.  Inc 

(267) 

AG-OPUS  Investors,  Joint  Venture 
AG-OPUS  Investors,  Joint  Venture 
Morgan  Grenfell  Group  PLC      

(26«l 

C  J  LawrerKe  4  Company  inc. 
C  J  Lawrence  &  Company   inc. 
Sharad  C  Tak                             

(269) 

Roy  E   Disney  and  Patricia  A   Disnpv 
Shamrock  Broadcasting   inc 

Unilever  PLC.  Unilever   N  V        

(270) 

Chesebrough-Pond  s  Inc 
CtiesetKough-Pond  s  inc 
McGraw  Hill,  Inc                  

(27!) 

Warburg,  Pirx;us  &  Co 

Biomedical  Information  Ccporation 
Charles  F   Dolan 

(2,'?) 

RaintK)w  Program  Enterprises 
Rainbow  Program  Enterpnses 
NV  Verenigd  Bezit  VNU   

James  S  MulhoHand.  Jr 
Hayden  Publishing  Company    inc 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— 

Continiied 

Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 

Transaction 
number 

Date 
termiaa>eo 

(273) 

Borden,  Inc 

870674 
670676 
870676 
8^0678 
870691 
870703 
870724 
8^0732 
870736 
6^0749 
870761 
670753 
e:'0764 
870777 
870~86 
870640 
870848 
670864 
670876 
870684 
670698 

1J-22-86 

(274) 
(275) 
(276) 
(277) 
(278) 
(279) 

Unilever  pic 
Thomas  L.  Lipton,  Inc. 

Unilever  p  1  c.  and  Unilever „........,„ 

Borden,  Inc. 
Borden,  Inc. 

Scarsdale  Company,  N  V 

Peter  Kieiwt  Sons',  Inc. 
CCC  Senes  200,  Inc. 

Ouachita  Coca-Cola  Bottling  Co.  Inc _ „ „ 

Coca-ODia  Bottling  Co.  of  South  Arkansas 
Coca-Cola  Bottling  Co.  of  South  Arkansas 

Peter  Kieiwt  Sons',  Inc „ 

Scarsdale  Company,  Inc. 
Scarsdale  Company,  IrK 

International  MineralSj&  Ct>emical  Corp _ „ _.. 

Johnson  &  Johnson 

Pitman-Moore,  Inc. 

Sensormatic  Electronics  Corp  .   . 

12-22-66 
12-22-86 
12-22-86 
12-22-66 

12  22  86 

(280) 

Vicon  Industnes.  Irn;. 
Vicon  Industnes,  Inc. 

Prniie  Cable  lnconr>e  Partners  LP „ 

12  22-6P 

(281) 

Centel  Corporation 

Centel  Cable  Television  Co.  of  Texas 

West  Point-Pepperell.  Inc „. 

12-22-86 

(282) 

Burton  M  Gold 

Stratton  Industnes.  Inc 

Carl  Zeiss  Stiftund  d.b.a.  Schott  Glaswerke „    „ 

1  2-22-86 

(283) 
(284) 

The  Cambridge  Instrunwnt  Company  PLC 
Fiber  Optics  Division  of  Re»chert-Lung,  Inc. 

Gibraltar  Financial  Corp „ 

Coast  Savings  &  Loan  Association 

Coast  Federal  Business  Credit  Corp 

The  Quaker  Oats  Company _ 

■'2-22-86 
12-22-86 

(285) 

Jason  F.  Bk)omberg 

R.  W  Snyder  Company 

Pacific  Scientific  Company 

12-22-86 

(286) 

Allegheny  International,  Inc. 

HTL  Industnes,  Inc. 

Shawnut  (Ikjrporation 

12-22-86 

(287) 

Git)raltar  Finanaal  Corporation 

First  Git)raltar  Mortgage  Corporation 

Hercules,  Incorporated _ „. 

12-22-66 

(288) 
(289) 

Unisys  Corporation 
SP-Microwave,  Inc. 

The  Gates  Corporation „ ^...... 

General  Electnc  Ck>mpany 
GE  Battery  Business 

Great  Lakes  Chemical  Corporation 

12-22-86 
12-22-^6 

(290) 

Pentech  Corporation,  (G  S  Beckwith  Gilbert,  UPE) 
Pentech  Corporation,  (G  S  Beckwith  Gilbert,  UPE) 
North  Amencan  Ventures,  IrK 

'2-22-86 

(300) 
(301) 

Butler  Intematiorwl,  Inc. 
Butler  International,  Inc. 

Drexel,  Bumham,  Lambert  Group,  Inc „ „ 

Templeton  Energy,  Inc. 

Temex  Energy,  Inc. 

Compagnie  Generate  des  Eaux 

12-22-86 
'2-22-86 

(302) 

Limbach  Incorporated 
Limbach  Irxxirporated 

International  Amencan  Homes,  Inc 

12-22-86 

R  A  Homes,  Inc 
R  A  Homes.  IrK. 
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Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  Of  December— Continued 


Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  petson 
Name  of  acquired  entrty 


(303)  The  BF  Goodfirh  Companv 

The  Gates  Cofporation 

Jet  Electronics  and  Technoioqy  irvrorporated 

(304)  Gulf  Western  Inc  

The  Times  Mirror  Company 

The  H  M  Gousha  Company 

(305)  Sara  Lee  Cofporation  , 

Capitol  Fish  Company,  Inc  ,  (Julius  levin,  UPD 
Capitol  Fish  Company,  (nc  ,  (Julius  Levitt,  UPE) 

(306)  Petrofina  SA  

The  Willia.Tis  Companies 

Williams  Exploration  Co  and  Northwest 

(307)  Groupe  Bruxelles  Lambert  S  A 

The  Williams  Companies 

Williams  Exploration  Company  and  Northwpst 

(308)  Bindley  Western  Industries  

New  England  Wholesale  Drug  Company 

New  England  Wholesale  Drug  Company 

(309)  Bindley  Western  Industries,  Inc  

Stamford  Supenof  Drug  Company 

Stamford  Superior  Drug  Company 

(310)  Bindley  Western  Industries   Inc 

Edward  Osman 

Special  Services,  Inc 

(311)  Bindley  Western  Industries.  Inc      „ 

Stephen  Osman 

Special  Services.  Inc 

(312)  Consolidated  Gold  Fields  PLC „. 

Newmont  Mining  Corporation 

Magma  Copper  Company 

(313)  Sorrento,  Inc  

California  Cheese  Company 

California  Ch€»eso  Company 

(314)  Henleys  Gfoop  Limited    „ 

Mr   Morns  Sussman 

Shore  Plastics  Inc  ,  Anchor  Enterpnses,  Inc 

(315)  Praine  Farms  Dairy  Inc       

Best  Ever  Companies,  inc 

Best  Ever  Companies,  Inc. 

(316)  SealrightCo,  Inc    „ 

Indopak 

Indopak         I 

(317)  National  Patent  Development  Corporation    

General  Physics  Corporation 

Ralph  C  Roe  Taist 

(318)  Santa  Fe  Southern  Pacific  Corporation 

J   Morgan  Smith 

Genesis  Petroleum  Corporation 

(319)  Phillips  Petroteum  Company    

Burlington  Northern.  Inc 

El  Paso  Natural  Gas  Company 

(320)  Outtx)ard  Marine  Corporation , 

William  H   Winn.  Sr 

Four  Winns,  Inc 

(321)  The  Valspar  Corporation 

InsiICO  Corporation 

Enterprise  Paint  Cos.  Divi  and  Carter  Coatings  Corp 

(322)  Pepsi  Co,  Inc 

Angelo  Campodonico  Grandchildren  Trust 
Now  Century  Beverage  Company 

(323)  CalMat  Co  ,.  .  

Dale  C   Sneed  Revocable  Trust,  an  Arizona  Trust 
Allied  Concrete  &  Materials  Co 


Transaction 
numt)er 


Date 
terminated 


870648 


870666 


870790 


870793 


870794 


870806 


870607 


870808 


870609 


870828 


870829 


870852 


870854 


870858 


870670 


870671 


870882 


870904 


870604 


870621 


870630 


12-23-86 


12  23  86 


12  23  66 


23-86 


12  23-66 


12-23-86 


12   23-86 


12  23  86 


12-23-86 


12-23-86 


12-23-86 


12  23-86 


12-23-86 


12-23-86 


12-23-86 


12  23-86 


12  25-86 


12  23-86 


12  24-86 


12  24-86 


12-24-86 


\ 


Name  of  acquiring  person 
Name  of  acquired  person 
Name  of  acquired  entity 


(324)  Covenient  Holding  Limited  Partnership 

Hertjert  P  Koch 

Polka  Dot  Dairy  Inc 

(325)  Convenient  Holding  Limited  Partnership 

Wallace  Per.it 

Polka  Dot  Dairy,  Inc. 

(326)  The  Ohio  Mattress  Company 

Sealy,  Incorporated 

Seaty,  Incorporated 

(327)  The  Ohio  Mattress  Company 

Sealy,  Incorporated 

Sealy,  Connecticut,  Inc 

(328)  The  Times  Mirror  Company 

Bernard  J  and  Florance  F.  Starkoff 

CRC  Press,  Inc 

(329)  The  Ohio  Mattress  Company 

Tf>e  Maryland  Bedding  Company 

Joseph  B.  Rudick 

(330)  The  Ohio  Mattress  Company 

Sealy  of  Maryland  and  VA.,  Inc.,  (Marc  E   Rudick,  UPE) 
Sealy  of  Maryland  and  VA.,  Inc.,  (Marc  E  Rudick,  UPE) 

(331)  The  Federal  Company 

Ctvarles  L.  Shellon 

Ouik-To-Fix  Foods  Products,  Inc 

(332)  General  Electnc  Ckjmpany „ 

Brasher's  Inc 

Brasher' s  Inc 

(333)  'Finevest  Partners  Limited  Partnership , 

Valley  Bell  Dairy  Company 

Valley  Bell  Dairy  Company,  Valley  Bell  Foods,  Inc 

(334)  The  Ohio  Mattress  Co 

William  H.  Walzer 

Sealy  of  Connecticut,  Inc 

(335)  The  Ohio  Mattress  Co _ 

Sealy,  Incorporated 

Sealy,  Incorporated 

(336)  The  Ohio  Mattress  Co 

Seaty,  Inc 
Sealy,  Inc 

(337)  The  Ohio  Mattress  Co 

Morns  A    Kaplan 

Sealy  Mattress  Co  of  Illinois 

(338)  Revlon  Group,  Inc „ 

Transworld  Corporation 

Transworld  Corporation 

(339)  Ronald  O.  Perelman „... 

Transworld  Corporation 

Transworld  Corporahon 

(340)  Ronald  O  Perelman ; 

Army  Partners  I 

MAFCO  Acquisition  Co. 

(341)  Revlon  Group,  Inc 

Army  Partners  I 

MAFCO  Acqisition  CO. 

(342)  Tl  Group  pic 

John  Henry  InduStnes 

Abar  Ipsen  Industries 

(343)  Farmers  Union  Central  Exchange,  Inc _ 

Polka  Dot  Dairy,  Inc 

Polka  Dot  Dairy  Inc. 

(344)  Equitable  Resources,  Inc „ , 

DanviUe  Resources,  Inc. 

Adobe  Resources  Corp 

(345)  Hamischfeger  Industries.  Inc     

Syscon  Corporation  \ 

Syscon  Corporation 


Transaction  Date 

numC>er  terminated 


670646 


670646 


870660 


870661 


870667 


87067C 


870671 


870681 


670693 


870698 


87t>7i3 


870714 


670^15 


e70"l6 


70717 


670" 16 


e^0"'9 


67072C' 


729 


870^33 


^42 


870782 


"2-24-66 


?4-86 


'2-24-66 


'2-24-66 


24-ee 


-4-86 


12-24-66 


12-24-66 


'2-24-86 


12-24-86 


12-24-86 


24-86 


'2-24-86 


12-24-86 


24-86 


P4-86 


12-24-86 


12-24-66 


'2-2^-66 


■'2-24-86 


■2-24-86 


•2   24-66 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Conttnued 


Name  of  acquiring  person 
Name  ot  acquired  person 
Name  ot  acquired  entity 


(346)  Roy  t    and  Patricia  A   Disney 

Bunge  Foundation  i 

Bunge  Foundation  ! 

(347)  Macco  Investments,  Inc  

Pizitz.  Inc,  I 

PizitZ,  Inc.  1 

(348)  Oak  Industries.  Inc „ 

Electronic  Technologies 

Quartz  Crystal  Group  i 

(349)  Werner  K.  Rey  

Harold  L  Atilberg 

Professional  Service  Industries.  Inc 

(350)  Shea  0«l  Cotrpany 

Union  Texas  Petroleum  Corp 

Union  Texas  Petroleum  Corp 

(351)  Mr  Summer  M  Redstone     

Viacom  International,  Inc 

Viacom  International.  Inc 

(352)  Butcher  and  Company  Incorporated 

UGI  Corporation 

UGI  Corporation 

(353)  Sun  Life  Assurance  Company  of  Canada 

Equitable  of  Iowa  Companies  Voting  Trust 
Massachusetts  Casualty  Insurance  Company 

(354)  SIS  Corp 

Wendy's  International.  Inc 

Sisters  International,  Inc 

(355)  Mr   Louis  V.  Manzo-  

North  American  Beauty  Supply.  Inc. 

North  Amencan  Beauty  Supply,  Inc. 

(356)  CalMatCo 

The  Dyson-Kissner  Morgan  Corporation 

The  Dyson-Kissner-Morgan  Corporation 

(357)  Willis  F abac  pic       

Harleysville  Mutual  Insurance  Company 
McAtear  Associates.  Inc 

(358)  Allianz  Aktiengesellschaft  Holding  , 

Riun«ne  Adriatica  c*  Sicurta  S  p  A. 

Riunione  Adnatica  dl  Sicurta  S  p  A. 

(359)  Jackson  Stevens    , 

Beverly  Enterprises 

Beverly  Enterpnses 

(360)  W  R  Stevens         _ 

Beverly  Enterpnses  j 

Beverly  Enterpnses  ' 

(361)  Peter  R.  Ha/vey  

Ptastcs  Specialties  &  Technologies,  inc. 
Plastcs  Specialties  &  Technologies,  inc. 

(362)  Bunzl  pic    

Mr    Peter  LampI 

Hinco  Corp 

(363)  Pacife  LigMmg  Corporation     

Gart  Bros  Sporting  Goods  Co    Inc  .  (Jerry  Gart, 
Gari  Bros  Sporting  Goods  Co  ,  Inc.,  (Jerry  Gart, 

(364)  Ciomtjusticn  Engineering,  Inc  

AccuRay  Corporation 

AccuRay  Corporation 

(365)  MCA.  Inc        

Berry  Gordy 

Motown  Record  Corporation 

(366)  Revlon  Group  Incorporated      

Transworid  Corporation 
Transworid  Food  Systems,  inc 


UPE) 
UPE) 


ransaction  Date 

number       .    terminated 


870783  12-24-66 


\ 


8  70784  12-24   86 


87082?  12-24-86 


870824  12-24-86 


870835  12-24-86 


870839  '        12-24-86 


870860  12-24-86 


670865  I        12  24-86 


870894  !        12-24-86 


870905  1        12-24-m5 


870911   I        12-24-86 


870925  ;        12-24-86 


870926  i       12  24-86 


870929  '        12-24-86 


870930     12  24-86 


870728  I   12-24-86 


870739  '        12-24-86 


870762  '        12-24-86 


870902  I   12-24-86 


870909  '   12-24-86 


870933  '        12  29-86 
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Fiscal  Year  1987  Transactions,  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  of  acquired  entity 


(367)  Ronald  O  Perelman 

Transworid  Corporabon 

Transworid  Food  Systems.  Inc, 

(368)  First  Carolina  Communications,  Inc 

Bank  of  Montreal 
Southern  TeleCxim.  Inc 

(369)  Staley  Continental,  Inc 

Collins  Foods  International,  Inc. 
Collins  Foodservice.  Inc 

(370)  Bnerley  Investments  Limited   

Resorts  International,  Inc 

Resorts  International,  Inc. 

(371)  Cement-Roadstone,  Holdings,  PLC 

Ceco  Industnes,  Inc 

N  C  Products  Corp  and  Adams  Products  Co. 

(372)  USAir  Group.  Inc 

PS  Group.  Inc 

Pacific  Southwest  Airlines 

(373)  Tenneco,  Inc 

Kaiser  Aluminum  &  Chemical  Corporation 
Container  and  Food  Service  Foil  Division 

(374)  Dynascan  Corporation 

Marantz  Company,  Inc 

Marantz  Company,  Inc. 

(375)  Blue  Cross  and  Blue  Shield  of  Colorado 

Rocky  Mountain  Health  Care  Corporation 

Rocky  Mountain  Health  Care  Corporation 

(376)  Ouestar  Corporation 

Universal  Resources  Corporation 

Universal  Resources  Corporation 

(377)  New  Mexico  Blue  Cross  and  Blue  Shield,  Inc 

Rocky  Mountain  Health  Care  Corporation 

RocKy  Mountain  Health  Care  Corporation 

(378)  Universal  Parcel  Service  of  Amenca,  Inc 

Service  Plants  Corporation 

Service  Plants  Corporation 

(379)  Caroline  Hunt  Toist  Estate 

Phillips- Van  Heusen  Corporation 

Philhps-Van  Heusen  Corporation 

(380)  Reliance  Group  Holdings,  Inc 

United  Fire  &  Casualty  Company 

United  Fire  &  Casualty  Company 

(381)  Amfac 

Boardman  Partners 

Boardman  Partners 

(382)  Granada  Group  PLC 

Kidde,  Inc 

National  Video  Corp 

(383)  The  Clayton  &  Dubilier  Private  Fund  II  Limited  Ptnrship , 
Unisys  Corporation 

Unisys  Corporation 

(384)  Facet  Enterprises,  Inc 

Purolator  Courier  Corp. 

Purolator  Products,  Inc. 

(385)  Telerate,  Inc 

The  Associated  Press 

The  Associated  F>ress  Financial  Services  Co 

(386)  Super  Valu  Stores,  Inc     

Associated  Grocers  of  Colorado,  Inc. 

Associated  Grocers  of  Colorado,  Inc. 

(387)  The  Laurentian  Mutual  Insurance 

Richard  G  Fansiow 

Amencan  Guaranty  Life  Insurance  Company 


Transaction 

Hu'^De' 


8^0934 


870775 


e~D83' 


8:^0843 


6"a6" 


670886 


6~D90€ 


870917 


6:^09*9 


8^0922 


8^0927 


6^0928 


■oe 


870^08 


8"083e 


67067£ 


8"09-C 


8^0921 


67093& 


8^0941 


e''094? 


Date 


12-29-ee 


12-30-86 


■:-3C-8e 


12-3C-66 


■2-30-86 


i-3G-66 


i2-3:-&6 


12-30-86 


12-30-86 


-30-66 


'2-30-86 


-66 


•-66 


-86 


i-3'-8e 


■2-31-66 


-66 


12-31-86 


12-3'' -86 


-S6 


-2''-86 


3550 
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Fiscal  Year  1987  Transactions.  Transactions  Granted  Early  Termination  Month  of  December— Continued 


Name  of  acquinng  person 
Name  of  acquired  person 
Name  ot  acquired  entity 


(388)  Gulf  4  Western  inc       

Barclays  PLC 

Barclay's  American/ Financial,  Inc 

(389)  Allie  P  Ash,  Ur  ,  c/o  Parent  Company,  ln<: 
The  Lawyers  Co-operative  Publishing  Company 
The  Research  Institute  of  America.  Inc 


Transaction   !         Date 
number       !    terminated 


^70949  i        12-31-86 


0954  12-31-86 


FOR  FURTHER  INFORMATION  CONTACT: 

Siindra  M  I'eiiy,  Contai  t 
Representative,  [''remerRer  .Notificatinr, 
Office.  Bureau  of  Competition.  Room 


301,  Federal  Trade  Commission. 
Washin«tnn,  DC  205H(),  (202)  326-3100 


H\  ciirc(  tiiin  of  the  Cun^.nussion- 
Benjamin  I.  Beiman, 

Ak  .'/.';x  ,SV<  rf!ury 

[FR  Doc  H:'-2(X)3  Filed  2-3-8^  8  45  arr,] 
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BEST  COPY  AVAILABLE 


I  ss 

2  3 


F  E 


1987 
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Office  of  Management  and  Budget 

Budget  Recissions  and  Deferrals  To 
the  Congress  of  the  United  States: 


In  .11. (, 1)1(1, r.     r  A   ' 
Control  Act  :>\  ]^r-i 
seven  revised  ms;   s 


riv\  ;':>  icport 

1   !i!i'!'MS,i;s   [MV\ 


totaling  $723. 4b  1.  Jjy,  twrn'j  Uve  n.w 
deferrals  of  budget  authority  totaling 


SJ^r  i)""  rXM).  ar,<i  i-ne  revi.sed  deftTral  of       Appr()pr:,i'e(i  \o  the  President,  the 
Siuduet  ,iuthiiri!y  nnw  t(,t,uir,g  S7,lf)2,H31 . 

I'lu-  ri'^!  issiiuis  (ifftM  '  provjr.'iniii  in  the 
n.p.i;  !;r>fr,ls  i)f  .A>;ni  nitiire  Commerf  e, 
Fdii'.tthin   ljier«\    [  Ir.i ' 'h  ,ind  Hum.in 
Si'r\  K  es   and  Intrri'ir 

The  drfrrr.t'-^i  ,iffr(  t  prnLiMms  in  the 
1  l-p.ir!-TTe:;'s  of  .•^^;rl|■lilti;'e    Defense- 
Civd.  Ilenlthi  .i;n!  tiiin;,in  StTVK.es. 
Labor  and  T;  i;;s;.i.:',rp'r-,   K  inits 


F.nviinnr-ient,)!  ['rott'i  inm  .A^jeni  \.  ii:ul 
ttie  rn;'i  d  Sl,i!es  K,ii!w,iV  .Xssocidtnin. 

Ihe  dit.iilh  of  these  resi.issum 
prupes.ii^  and  drfrrr.ds  ,ire  ( ontcined  in 
the  attai  lied  repiir ' 
RONALD  RK\(; AN 
Ih.'  V\h  I.   [I,)use. 
I  tnu,ir\   :h    MH" 

BILLING  CODE   3110-01    M 


UMI 


CON'f  NIS    0^ 


K  i  'i '..  »  t ! 


RESCISSION    NO. 


^  1  n     t  n  o  J  s  d  "  J  s     0  T     a  0  :  i  j  *"  ^  J 


ITEN 


ft87-lA 


R87-WA 


R87-33A 


R87-37A 


R87-39A 
R87-40A 


R87-S3A 


jd'taent  of  Agriculture: 

■,    jltural  Researcri  Service: 
Buildings  ana    facilities 


Oepirtaent  of  Coaaerce: 


Econoni c 
Economii  i. 
programs . 


-!-nt  Administration: 
jyment  ass i stance 


Dcpcirtupit    of    Iduidtion: 


M  lyner  eOucat ion . 

t)<"pjrt«ent  of  fnprgy: 

Entryy  con4er»ation. 


jndary  Educatton: 


Oppartaent  of  Health  and  Hunan  Services: 


Healtn  resources  and  services. 

Indian  health  facilities 


Departaent  of  the  Interior: 
Fish  and  Uildlife  Service: 


Resource  management. 


Total  rescissions. 


Oi  t  i  i*»»L   NO  . 


087-32 


087-33 


Funds  Appropriated  to  the  President: 
Agency  for  International  Development; 
Functional  development  assistance 


^gram . 


Oepartaent  Agriculture: 

Coiimodity  Credit  Corporation: 

temporary  emergency  food  assistance 
program 


BUDtt  I 
AUIHORl T  r 


28.000 


169,668 


203. OSO 


83,933 


161  .210 
S;.10Q 


20, SCO 


723,461 


BUDGF I 
AUlMORl Tr 


2,278 


28.5S9 


OtflRRAi     KO. 


037-34 


i  iFM 


087-35 
087-36 
087-37 


087-38 


087-39 


087-40 


087-12A 


087-41 


087-42 
087-43 
087-44 
087-46 
087-46 

087-47 
087-48 


D87-49 


087-SO 
087-Sl 


087-62 


Rural  Electrification  Administration; 
Reimbursement  to  the  Rural 
electrification  and  telephone  and 
revolving  fund  for  inti.'rest 
Subsidies  and  losses 


Forest  Service: 

State  and  private  forestry. 


Land  acqu  is  it  ior 

Timber  roads,  purcnaser  elect' 

Oepartaent  of  Defense  -  Civil: 


Solo  I 


Capi  ta  I  out  lay s . 


Home : 


Oepartaent  of  Health  and  Huaan  Services 
-  '-'  •  ^  ■  -■     '  -  ■  ..   r-  J  'J  -  V  0  r  t  r  0  i 

Oiseaie  control,  research,  ana  training 
Alcohol,  Orug  Abuse,  and  Mental  Health 
Admin  i  stra t  ion; 
Alcohol,  drug  abuse,  and  mental 


health. 


Social  Security  Administration 


Limitation  o 


(construction) , 

Oepartaent  of  Labor: 

£  mp  1  Ot  tne  '■  :  i  '  a  r;0o  ^ 

Sd  1  jr  les  ina    eipenses . 

Oepartaent  of  Transportati 

'ejerai     Railroad     AaiP'      ■: 


n  administrative  expenses 


A jmin  ist rat  ion : 


Ra  1 


service  assistance. 


Ra  i  1  road  safety. 

Conrail  labor  protection 

Northeast  corridor  improvement  program 
Conrail  commuter  transition  assistance 
Urban  Hass  Transportation  Administration: 


Research,  trai 


ning  and  human  resources 


Interstate  transfer  grants  -  transit 
Federal  Aviation  Administration: 

Operation  and  maintenance.  Metropolitan 

Washington  Airports 

Coast  Guard : 

•Research,  development,  test,  and 
evaluation. 


Offshore  oil  pollution  compensation 
fund 

Oeepwater  port  liability  fund 


BuDtt ! 
AUIHORl  T  f 


20,000 


797 
27,070 
U  ,900 


1,132 


2,428 


10,000 


7,163 


9,669 


462 
1,101 

646 
16,962 
10,000 

4,336 
61  ,800 


12,214 


5,000 

2,164 
5,176 


3C 


I 


D I  M  B  K  *  I  *  0  . 


ITEH 


Office  of  the  Secretary: 


087-53 


087-54 
087-55 


087-56 


/mpnfs  to  air  Cdrriers. 


t n» i ronaenla 1  Protection  Agency: 


Research  and  development 

Abateiient,  control,  and  compliance. 

Other  Independent  Agencies. 

united  States  kaii»a>  Association: 


Administrative  expenses. 


Total  ,  deferrals, 


BUDSf  T 
AUTHORITY 


10.748 


11.000 
11,400 


1,155 


265,140 


SUNHART  OF  SPECIAL  tIfSSAEFS 

fOR  FT  198? 

(in  thousands  of  dollars) 


Fourth  special  message: 


New  items. 


Revisions  to  previous  special  messages. 


Effects  of  fourth  special  message. 


Anounts  from  previous  special  messages 
that  ire    changed  by  this  message 


(changes  noted  above), 


, h» „t  .  1 


'  5  S  1  0  ^  S  d  ■' 


:e  •  tr  r  r  ti 


Is. 


RESCISSIONS 


■3,550 


-3,550 


727  .011 


723.461 


DE  Ft  (}R»LS 


257  ,97? 


89 


258.066 


7,073 


265.140 


m 

2 


3L 


I 


A^OjntS   *r,m  ^ 

ire    not  chd- 


^j  s  sae .  1  d 


mess  ages  that 


b/ 


:  s  -tr  s  sage  . 


Total  amount  proposed  to  date  in  all 
special  messages 


5,112,290 


5.835,751 


11  .048.083 


11  .313.223 


N; 


J 


Supplenental  Report 


Report  Purtuint  to  Sect 


ion  1014(c)  of  Pu61ic  La>r  93-344 


R87-1* 


IhU  report  upaalf,  abscission  Ko.  R8;-l  transmuted  to  Congress  on  January  h. 


1987 


R87-1A 


This  revision  to  a  proposed  rescission  of  the  Department  of  Agriculture 


Of    the  funds  inc luded 


Agricultural  Research  Sc 
(Jescr  ipt  ion  of  the  ^  , 
proposed  rescission.  e. 
rtsc  itsion  does  not  c  > 


OEPARTHENT  Of  AGRICULTURE 

Agricultural  Research  Service 

Bui  Idings  and  f aci 1 i t  ies 

under  this  head  in  the  Agriculture.  Rural  Deve  1  opinent. 


ildings  and  facilities  account  cha 


» t  Hou  Id  not  be  f 


nges  the 


and  Related  Age 


unded  is  »    re$u It  of  the 


gencies  Appropr  iat ior . 


included    in       Pub" 


i'f    -pdated,    but    the    amount    of    the 


99-SOP       Ar 


9-  •>•  «- 


;z 


«. 


u 

Vt 

en 


pioPosiD  aiscissioi  Of  luoifi  tuinoBiiT 


R  t  >/  0  r  t  P  ,<  r  i  „  4 . ,  i  I , 

C  ?  p  a  -  •  •  r  "  ;  '  «,''■,'  ^  '  >• 
S  ?  '-  .  '  c 


;  ?  r ;  4  G . 


F  .  ^  .  1  ^  J  »  4 


I  NtH  budget  iuthority I    3?  .400  .000 

"'  oilier  budgttiry  retovrcrt    'S  '<  ,"46  .186 
Iot«l  budgrttry  rtsourcet    *t  '..  .<6.1B6 


I  Aaount  propotrd  for 
'    r«jc ( »»  ton    


■  t    ?8. OOP. 000 


trim    prBBni- 

Typi    Bf    ICCBBUt    Br    rsiiB' 


I 


Lta<1  •ulhorUf  (in  Addition  to  sec. 
10\Z):      

I I   »nt  1  3e*  ic  lencif  Act 

T   T   otner 


I 


Hul  I  lple-»e*r  I 

(»« 


ip-"-T*--  !•■>•:"  ; 


I  Type  of  budget  authorUf: 

I     ^ ij   *poropri«Mon 

T"  "  T   Contr«ct  *uthor1t)r 


' XJ      «  0  -  T  e  4  r 

'Juttific«t1o«. 


T     T      Other 


f>is     acrount     funds     tne     a^Qyisition    of     land,     construction, 

'  p  ,a  •  '  ,  MTpToTTSi  e-',  ntcis'j'.  aUeratlO"^.  «•*  ►;»'  ^i'.  cs  :'  'lo.^  e.;^'.Tirit 
w'     ^aci'Mies     0*     l:''     jsfl     tj^     '-"p     *gricultu''s       kesca^''     Se^*'    v  fceSvS^'-'     of 

!•»»     *oMow-nj     *^n:s      '%     p'^p^sf-:  I,'     J    ■'■'     ■>     ^,-'     Construe  r  Ion     of     i     P'ti^t     and 

'^■Tia'  Sc'eiff  kpspa'-'  Ci'-'i'-  a-  t^e  „'.  've'i-t»  cf  Illinois,  1.9  million  for 
..i'^\'r^,;;>j-  .:*  d  w'-*'d*  •<!'«*'■  ;  a-*'  uHnc'sr^a'ion  laboratori  in  Portland, 
C'f^on,  ail  I  1  •■•!'._.  ^  to  .."'.  '.  'pa'.'b-i'!,  i;^3-n  in  Kansas  'cr  a  p'ant 
S'e^r  -"esea'  n  ,,»,it^r  a  ',  a~  elj  s'cna.  sa'fl'ite  ^  '  C  f  o  e"«««"i:(^t'n 
ce-t»r  'neie    pr_;e.-'.  s    are     ;j.    p'„ri',  y     a-3    «■!'     not     contrifiute     s-gn't'    a-;, 

tj   tne   •'ss':.  n   '.  »   tne   A^ri.^r^rj    Sespd'   n   '^pr,',   p     The   Porti'l^fi   p^:^e,l   -s 

s'r':*;/  a  Bariet'^-g  'aoora*,  .'y  an:;  is  •j'"?  appr., ;,  r-atei*  'unr;*-;:]  tnr^.  ^.^n  a 
•  a'«<".  ing  a;en;,  'ne  la'sas  <  3p.  'fas't-'tt  s!u':»  is  a  r^aJr  bf";  'u^.  :cc 
br  '"e  Of^artBf^;  c'  f3^-a;  ':^  a-:  tnf  «a-ias  r».sfar,-  ,f--fr  :an  ne  hand  ed 
t  n  r  J  ^  ;  n  p  1  •  s  t  1  r  J  <  .,  -  1  s  1  n  f  r  r  s  .  •  s  s  ■  -  •  s  p  '  j  p  c  s  f  d  t  j  ►  f  '  p  »  n  •  f  ,  f  »  -  e  d  f  t  I  :  ■  t 
r  f  ,3  ,< :  t  '  J  n  goals  0  '  t '  f  8  a  '  a  " :  f  1  B  ^  ;  j  c  t  a  r  d  E  »  f  r  ;  f  n  ;  ,  0  f  '  i  c  '  !  C  o  n  t  '  c  '  «  ;  t   o  • 


S5 


R87-U 


Out  la;    [ f ei t       jin    thousands    of    dollars) 


198;    Out' 
UUKoul 


Outlay    Savings 


198;  19-88 


19  as 


1.990 


.«  ■:  32  ,406   11  ,000    17  ,000 

seo  from  previous  report. 


c 


X 

» 

So' 


2 


ts; 


3 


X 


Z 


R87-17A 

Suppleacntal -Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Lax  93-344 

Thti  report  updates  Resc  1  ss  ion  No .  R87-17  transmtted  to  Congress  on  January  5, 
1987. 

This  revision  to  «  proposed  rescission  of  the  Depart«ent  of  CoBiiierce,  Economic 
Oe»elop«ent  »d«inistrat  Ion ,  EconoBic  development  assistance  prog'-aos  account 
changes  the  description  of  the  projects  that  would  not  be  funded  as  a  '<-\u)t  of 
the  proposed  rescission,  tne  budgetary  resources,  the  amount  of  tfe  rcivision, 
and  the  appropriation  language. 


UEPARTNENl  OF  CUNnERCE 

Economic  Oevelopment  Admini s trjt ion 

Economic  deveiopment  assistance  progran 


10 


R87-17* 


Of     the     funds     included     under     this     heaJ     in     tn 
'PPTpriat  ions     «ct,      198/, 


e     Department     of     Commerce 


as     included     in     Public     Laws     99-500    and    9 9-591 


<  .  4  1  3  ,000     a'e     r^sc 


in     aad 1 1  i  on 


ill     f  o  n  d  s     ma 


lUl 


iHL 


■i-i    maJe    a.dildble    by    section    108(cl    of    Public    Law    99-190.    t8. 134. OOP 


That  the 


"Q    amounts  remain  availaple  until 


198' 


J  f. 


3;e  beg  i 


to  remain 


1  0  6  i  a  ) 


Of  the  f u 


this  hea : 


'  pTent  a  1  * 


ppropr  iat  io- 


j:o,7  30,oc 


Prov  ided ,  That  t  ■ 


September  3: 


I9s: 


idea  f I 


n 


V^ 


s 


s 


CO 
en 
en 


H 


Bfstliifon  Proposit  »o:  BS'-l 


psoposio   afscisiioi   of   luntir   iuimobiit 


Report    . , ■ , J 
f>T~oT~Coi«ier 


iuf»«u   FconoSTc  D5v»Top»fnT" 


Appropr  lit  Ion 

niTf 

and  i  yabo  }  . 

tconomic  (le«el 
progria  1/ 

•1  i'?os5 

3p»ent 

ni?o 

asiislance     T 
SO    •136/720501 

ion  codeT           ; 
1 

KriAT  Drsjrii 

• 

New  budget  authority 

-     ,         ^  <  -  b  :;  J  t  ■)  »  S  ?  I  "i 

other  budgetarjr  rtsourcrt 
Iota)  budgrtarjr  rttovrcti 


191  .^39,000 


;  b9.000 


,6^8^000 


laounl  proposed  ^or 
re»c ( »« Ion 


legal  aulhoritir  7Tn~iddTtTon~to~iec  . 


'? 


012)  . 


I      No        I 


17 


•  "Mdeficiency    *ct 


Otfier 


I'lH    ST    HlovM    6r  "Ti 


nS' 


Type    of    budget    authortty; 


12 


887-17* 


jt lay    E  f f ec t      (In    thousands    of    dollars): 


BTTFr^rr 


221 .'i2 


St  'iiat e 


Outlay    Savings 


Rf sc ' ss 1  on 


1987 


16,967 


1988 


33,934 


1981 


42,417 


;90 


42,417 


1991 


1992 


25,4bO      6,483 


sjbject    of    a    sim.a^ 


•ss'cn    profCSd 


1     in     1966 


istd    f I ^m    pri 


.jui    report. 


(1 


II 


P*ult  lp1e-y*a 


T    i]       Appropriation 

T      T      Cont'-act    authority 

T    "1       Otn^r 


•Justification: 


planning     an 


rr. 


d'  count     provides     funding     for     publ' 


d  S  S   ■  *,      A  - 


i"  3    e  .  3    y  at 


econoai c     de ve 


^- 1  •  e  1 1     »  . 
?  e    a  ^  s  e     t  " 

►  ■-...'  des     f  L 


as     s  ^  e ( 


fe     pe^toraied     bj 


■.gs     Lt 


■■  e     p  '  1  .  a  t  e 


State     a " d 


local 


J  1  ?  1  . 9  i  3  ,  C  :  3 


■  a  -  e    a  »  a  1 


5^  ! 


■a  }e     a . a  ■ 

i  9  :  i  .      a  ' 


Bt  so  ' 


'30  .oao    c' 


■     fe     *  unjs 
99-S:3    a-d 


1985  . 


|S9 


CO 


re 


re 


Esttaate*     Progra*    Effect: 


0    J  t  a  t  e  , 


'  ne    effect    xl  1  1     tc     t  , 
loca  I    <nd    pr 1  la  t  e    s^ 


'or 


CO 


13 


14 


R87-33* 


Supplemental  Report 
Report  Pursuant  to  Section  1014(c)  of  Publ 


ic  Lax  93-344 


TMs  report  updates  Rescission  tio.  R87-33  trans-Uted  to  Congress  on  January  5. 


DEPARTMENT  OF  EDUCATION 
Office  of  Postsecondary  EOucati 
Higher  education 


R87-33A 


This 
of  P 


revision  to  a  proposed  rescission  of  the  Department  of  E 


ostsecondary  Educatio 


ducat  ion ,  Office 


n.  Higher  education  account  changes  the  description  of 


Th!  f;°L*.'''. '.?'  "°"'''  "°*-    "'  '""-l^"  "  4  --esuU  of  the 


The  amount  of  the  resciss 


corrected. 


ion  does  not  change,  but  the  appropriat 


proposed  rescission, 
ion  language  1 s 


Of  the  funds  Included 


under  this  head  in  the 


con f e  r e  n  r  e 


vers  ion  of  H. P .  5?33, 


Departments  of  Labor.  Health  and  Human  S 
Agencies  Appropriations  Act.  1987 


er »  1  ces ,  and  H u  c  a  t  i  c 


and  U elated 


and  made  avail 


•  s  99-i.OO 


j: 


resc 1 nded  , 


S=*4,000, 


'  V  of 


,000.000 


■:  ^       f  r  OIK      f«r.  -s 


» 1 '  5 : 0 


u  -'  J  a  ^ e  resc 


t 


«. 


'esc Inded  '^on 


Act  .  i\i  .t C  0 . 0  0  0  a  r 


[-J^cs  fT'  cce    a  *  a  ■ 


'  f^at  Act  ,  J?0.65C 


).0  i't 


i  .     and  F  cf  title 


i '  t  s  A  a ' : 


:  i  .T  3 .:  ^  a  t  a  • 


>  i .  0  .  0  C  0  a  r 


*  r  ^m      f  I 


:-ct  icn  1?34  ( c  )  cf  f- 


Act ,  t5  ,S0 0,000  are 


resc  1  n c e 0  from  fv. 


of  the  »<  -. 


Eddcat 


iona 1  and  Cu  It ura ' 


:s  mace  a  v  a i i a  6 i e  f  c 


■  e  i:. 


Rrre  r  J  m  e  n  t  s  c  ' 


SuDsegje- 


Sep 


»!  ,003,000  a' 


CO 


n 


en 


u 


resctnaed  from    funds  aadt  availabit  for  carrying  out  H.R.  3S98  as  passed  t^e 

Mouse      on      Wovember      4^       1981,      and      tS.OOfl.Onn      a  r»      r<.srinn<>,i      <  rr.m      fjnis      r--» 


a  va  n  ab  'f  >l  '  t  ■  ;•  '  t , 


T  fan^  f  e  r  I  r.  ^  *  ,  I  ^i  t^ 
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tesclsslon  Proposal  «o:  R87-33* 


PROPOSED  (ESCISSIOI  OF  RUDSET  AUTHORITT 

Secc-t  Pursuant  to  Section  ::,12    ct  P.^.  93-i»« 


itnrr— r?rT-Ts;-!— T~r3:?iT' 


lev  budget  authtrltjr 

;P.L.  99-!!  0  0  i  9'5-S9; 


. 1 _ < '9 .1?8  .000 

Other  budgetary  resources    i '  '  .  ? ;  j-  , ;  <  ^ 

Iot»l  budgetary  resources    J i'-.t.iit,:-^ 


*•  ■  ."f    eiucation  i( 

9  1  '  0  ?  0  1         9  1  I  ?  ?  '^  1 

9  1 1  ■  "  0  : "  1 

DPil  Identification  code: 


I  Aaount  proposed  for 
!    rescission 


?03_._050^0:0 


9;-C?01-0-l-4C? 

irtni  ^ftiii'tt: — 


»es 


■  leoal  authority  i'n  a  :  d^ t Tcn~To~secT' 

I    lOI?  ,  . 

i  l_ 2   «-t'defic'ency  *ct 


Typj'5T~iccounT~or~Tun3T 

!  I  I    Annual 

T  II   N  c - »  e  a ' 


Type  of  budget  luthorlty: 

T  xT    *  p  p  r  c  ^  n  '  a  t  ^  C  n 


T"T   Cg' 


'art  a  u  t  ^  c  ^ 


Ccye''aje 


M^g^er  eoucation. 
H'gf.er  ediication. 


Account 
Sympo  I 

9170201 
91X0201 


Rescission 
Proposd 1 

11  '3,5so  ,o:o 

?  9    b  '      '     '■ 
"TTTTTTItTT! 


t  '  cnj  !    ae .e  ■ crie 

'tutions'     scienc 

the     0isaa»ant 

?  ff'llion  for  t 


♦Just  If  lotion:   This  account  funas  a'S  for  mst-tu 
^  up  »■  u  »  i  n  g  posts  ecGnaa'"y  eOucatlon  and  Binority   in^t 
Interest  sut)siay  grants,  ana  special  pre  grams  *  t 
folloning  programs  are  proposed  for  rescission:  14 
the  I«proye»ent  of  Pos t sec onda ry  Eaucation,  11.5  »i!lion  for 
CG»»unUy  projects,  132. 0  million  for  internaticna'  eOucaticn 
language  studies,  114.4  mllion  for  cooperative  education,  11. b  •ill 
school  clinical  eiperience,  10,5  for  assistance  to  Buan,  10.8  »'!1 
Robert  A.  laft  Institute  of  6o»ern«ient,  12.0  atillion  for  tielch 
•  illion  for  the  Kagner  Institute  of  Urt)an  Public  Policy,  14.0  cr '  1  1 
lansas  Satellite  Center,  11. 0  ■illion  for  the  C  a  ■•  1  »iDe't  Center 
for  the  Technology  Transfer  Institute,  194.0  ni'Mcn  for  specta 
the  disadvantaged,  13.0  million  for  veterans  education  cut^eacn 
for  legal  training  for  the  d'saa»antagea.  lii.S  million  for 
teacher  scholarships,  IP. 6  mill' on  for  graduate  fellonships,  an 


:ngressiona' 

1 2  .  0  •  1  1  1  1  c  n 

for     Christ*     McAuliffe     fellowships.         Ire     activities     proposed    for    rescission 


"  t  ,  a  •  d 
e  prog' 
aged, 
he  Fund 
1 n  no  V  a 
end  f  0 f 
ion  for 
'on  *  0  r 
Hall,     I 

1  C  n      for 
.0      "11 
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R87-3}* 

»ither  duplicate  or  art  sioiUr  to  other  Federal,  State,  or  local  programs,  or 
drt  narro*  in  purpose  and  nonessential.  Inis  rescission  mil  also  help  to 
achieve  the  deficit  reduction  goals  of  the  Balanced  tudget  and  Energencif 
Deficit    Control    »ct    of    1984. 

tst1«it«d     frogna    Effect:         Federal     funding     aould     be     eliainated     for 


approi imit e 1 y 


?f 


innovative     conmunity     projects,     93    n<jttondl     resource     centers, 


1,170  donestic  and  overseas  fellooships  and  17?  doaestic  and  overseas 
international  education  projects,  177  cooperative  education  grants,  601 
veterans'  education  outreach  grants,  3,S42  teacher  scholarships,  3,38S  graduate 
and  legal  education  fellooships,  i  special  purpose  grants  to  individual 
institutions  of  higher  education,  and  one  grant  to  Guam.  Ihe  number  of  new 
grants  under  the  Funo  for  the  I mpr u vement  of  Pos t sec ondar >  Education  would  be 
reduced  from  180  to  110  grants.  Under  special  programs  for  the  disadvantaged, 
continuation  upward  bound  grants  would  be  reduced  by  40  percent,  the  number  of 
new  special  services  grants  would  be  reduced  by  one-third,  and  17S  talent 
search  grants,  3/  educational  opportunity  centers,  and  7  sta''  training  grants 
" ju  1  d    r)e    eliminated. 


Supplemental    Report 


Report    Pursuant    to   Secti 


1014(c)    of    Publ ic    La. 


R87-37A 


■  ;M 


This 
1987. 


repo' 


- ..  -  d  .  f 


?sc  iss  ion    No.    R8' 


;ea    to    Congress    on    Ja' 


This     rev  Is  ion     t 


0    a    proposed     rescission    of    the    Oepartmer 


£  n  e  r  ^ 


conservation  account  changes  the  amount  of  the  proposes  reicission  from 
16;.433.3?9  to  183,933,329.  This  change  of  »3, 500, 000  is  i  '.:  't'lected  in  the 
description  of  the  projects  that  would  not  be  funded  as  a  result  of  the 
proposed  rescission. 


90 


'°I    ^  ^ feet   (in  thousand,  of  dollars): 
1987  Outlay  Estimate 


^I'lhoul 
Rescission 


With 
Resciss  ion 


1987 


1988 


Out  lay  Sav I ngs 


1989 


1990 


1991 


1992 


464,140 


444,801   19.339   138,685 


41  ,285 


'3,741 


1/ 


This  account  was  the  subject  of  a  similar  rescission  proposal  in  1936 
(R86-26) . 


Revised    f 


roir    previous    report. 


OS 


CO 

en 


It 


I187-37A 
DEPARTMENT  Of    ENERGY  > 

Energy  Progrdus 
Energy  conservdtlon 

Cf  the  funds  naae  av<ndb1e  under  this  head  in  tr.e  Department  of  the  Interior 
»nd  Belated  Agencies  Appropr < at 'ons  Act.  1987.  as  Included  in  Public  Laws 
99-500  and  99-591.  t8).933.3?9  ire    rescinded. 
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Besciss'on    Proposal    No;    R87-37A 


PBOPOSED    RESCISSION    Of     BUOttl    »U'H0R1TY 
Of  I  :'".»-•      o  .-.■      ■        '  ,     ■   ■  •      -  ^  ,     lai 


lEFICri      DeparFsenr   of   Enirgy" 


Borean- 


f-rjrjms- 


I  Nei)  budget  authority 

I         p  .     ^  •  -  ■  : :   i   ; ;  -  5  5  ] 


J      280,129,000 


•  ppropnitisft  rule  jnd  5y■^6^ 

Energy  conservation  1/ 

8  9 1  c  r :  s 

DKS^IdenlincaHon  code; 


Other  budgetary  resources.  .S 38  . 1  06  . 1  ''8 

otal  budgetary  resources    1 3  1  8  ,235  . 1  '  !■ 


■  Aaount  proposed  for 

1    resc  iss  ion 'J 


6  3  ,'5  3  3  . 3  2  9 


irini   priTjTn^ 


If, 


Typ»    BT^lf  f6D«t-8i'"TuhBT 

I I      Annua  1 

I [      H'j't^p'e-year  | 

.r-^-  (e<pT?3TT5n-3aTe7  ; 

; >_^       K  .  -  »  e  d  '  I 

I 


'    CegiT   luISorTly   JTn   a33"iI"ion  To   sec" 
I  I I      »it1deficiency    Act 

I 3 

I  Type  of  buoget  authority: 

I     1 x_   Appropriation 

t 

T I       Contract  authority 

^~'T   Other 


Justif i 

-i    de.e 


cation 

T 


t ' 
a  n 
1  n 
a  d 
T  r 
CO 

Sc 

(  » 


p. Tie  r 
d'*.  sportdt  ion 


local 


c  ome  0 
d  -  0  n  s 
a  n  s  po 
nser >a 
noo  !  s 
64.6  m 
1  or  1 t  y 
c^  J  e  t    a 


e  11  in 

t  n  a  t 

-•  t  a  t  •  0 

t  1  0  1      i 

anii     he 

M  1 1  1  on 

p*-  c  ;•- 


T    a 
,     a 

e  »■  n  m 

gs 


a  c  c 


e  - 1  s 


S«    5 

sp  '  t  a 


i  »1 

'      res 


Cunt     funds    a     variety    of     energy    conier.atic- 

including  buildings  ana  community  sjstems, 
sector  research.  It  also  funds  assistance 
the  neatherization  of  s.:'-;c'i,  hospitals, 
'  appropriation  included  $63,953,329  in  Cor,; 
icess  c^  program  re^^^^'r^ments.  These 
crser.at'cn      (J3.5     m-l^'cn),      Indus tria 

'  ;  ,   1  J  *  :  S   university   r  t-  ^  e  3  r  .  1   D  u  i  1  C  1  r  g   !  $  I  0 

3  iriil'c":,  a^  J  .-f  «edt-fri;at  loi  dss'star  c 


a  '  0 


■  S  S  1  c 

a  f  h  '  e  » 


.'esf   *..'"s   's   p'C 

deficit  reduction 
t  of  1985. 


t  r  e 


r  e  s  e  a 
•  ^  C  u  s  t 

tc  $•- 

e  r  : 
r  e  s  s  "  c 

1  '•  r  1 

e  r  e  ' 

ir  •  '  "  -  c 
<?  P  '  - , 
■  '  d  '  e 
6a  d- 


Est1»dted  Prograa  Effect:   lo»  prcrity  programs  »itl  not  be  funded. 
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R87-39A 


199'  Oi 


448  .644 


I  St 


4 ;  6 , 4  i  ; 
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propose  1  in  1 S66  ( Ki6  - 


In  >s 


'  -  n  ;  f  a  i-. 


Oro^tZt     i,r 


Supplemental  Report 

:;  Section  1014(c)  of  Public  Law  93-344 
"  xo.  R87-39  transmuted  to  Congress  on  Janjar 


-sej  rescission  of  the  Department  of  Health  and  Human 

fi  ana  Services  *d«i  n  1  st  rat  i  on  ,  HeaUh  resources  ano 

I- ^  the  description  of  the  projects  that  xould  not  be 

e  p'oposea  'tscission.   The  amount  of  the  rescisslc- 


"'      t'^e   'angud,e 
t-e  te^ff'oated. 


»oa1fiea  to  repeal  the  pro»ision  for 


96 


!D 


(B 


1» 


23 

087-39* 


OEPARTNENT  OF  HEALTH  AND  HUHAK  SERVICES 

NedUn  Resources  dnd  Services  Admi  nis  t  r«t  ion 

Health  resou'rces  and  services 


Of 

the  f 

unds 

Inc 

luded 

under 

this  h 

ead 

in 

the  conf 

erence 

vers  1o 

n  of 

H.R.  5?33, 

Oepart«ents 

of 

Labor , 

Health  and 

Human 

Serv  ices 

and 

Educi 

t  i 

on ,  and 

Related 

Aflenc les 

Appropr 

at  ions 

Act, 

1987. 

and 

•ade  available  by 

Publ 

i  c 

Lairs 

99 

-SOO  and 

fL 

591  , 

»  161 

.eio.ooo 

ire 

rescinded: 

P 

rov 1 ded  , 

That 

the 

£1 

rase 

■  0 

f  «  n  1  :  ' 

»S. OOP. OOP'  through  'section  339  or  330  of  that  Act:'  is  repealed. 


?4 


Rescission  Proposal  do.  R87-39A 


PROPOSLO  RESCISSIOK  OF  BUDttT  AUTHDRIIY 
Report  Pursuant  to  Section  1P12  of  P.L.  93-344 


»EriiCyr"Ce5a'r{ilienro^  Health 

—  T 
1 

and  Hunan  Services 

1 
1 

ioriHj'  "li'"    rfi-L^'f^  S '  3 

1 

',*"<■     ^  y    *.:  T-s'-ation 

[ 

Appropriation  title  and  syBboI: 

"eaUh  resources  and  services  i_' 

; 

7SX03SO         7570350 

t 

7  -.  6 '  7 :  j  s  • 

OKI  latAlIf  U<t  ion  ;ode: 

' 

7  ■:  -  G  1 '^  3  ■  0  -  1  •  '  : 

Srjill  tifbgfim:         __  '   '" 

»fw    budget  authority >1  .465  .318  .000 

,'    .  ,  .  ^  ■  .  i  w  g  -  ^  0  1  1 
Other  budgetarj  resources   .» 6? .378 .000 

Total  budgelarjf  resources.  ,  .>1  .527  .596.000 


Aaount  proposed  for 
resc 1 s  s 1  on 


■t   161.310.000 


Legal  (uthorlty  (In  addition  to  sec. 

IOi<-' 


13): 


XI  Yes   I   I  No   I 


I [   Ant idef 1c iency  Act 

T"T  Other 


Type  oT  account  or  Tun3;" 


A  i       A  n  n  u  a  i 


I 


I     Type    of    budget    authority: 


T~xl      Hultiple-year    Sept. 30.    1987    I 

(  e  I  p  TTTTTSTiffTrry    I 


A  ., ;.  r  „  p  r  :  fi  t  ;  „  r. 
Contract    authority 
Other 


a 


53 
I. 

7 


Appropridt  un 
-eaU".  reiCurcfs  ar 


Account 
Symbo 1 

75XP35P 
7570350 


Proposed 
Btsc 1SS  ion 

J5. 000. 000 
156 ,210.000 

»!£'., ?in!ooo 


Justification: 


'•  •  i  app''c:-'-i«''ir,  s;,(yc'',  s  "-fd'.  "  rtvcurces  and  healtn 
'je  ■-  y  'i  c  t~i  c~a  t  e  g :  f"  '  c  d  ^  prcg^jms  dr,  3  t'p  •«'.  e^na:  d'C  c'"^'S  f:t-dlth  block  grant. 
federal  eMorts  '^  support  c'  i-ea';h  prctessicrs  rd«e  resuted  in  long-term 
treses  0*  s'eaJi'y  ^  "  i  r  -  a  -,  :  '  i^  Supplies  of  pnysuians  a^n  r.  „rses  and  an 
'iiiprc»ei»ert  ;n  •►.  e  C'striijtion  of  health  care  practit'C'e's  among  the 
•  eowa'ly  j  -  c  e  r  -  s  i- r  ,  p  j  <i  ■"  e  d  •.  c*  f^e  country.  «•  fe  So^r-e  ;  ■  t,.- ,  cumulative 
federa!  cent.  '■iput:c"s  to  "ea't"  professions  and  r.,rs-r.  g  stu.te-'  loan  funds, 
comtir,  cd  m ' : ''  nea'tp  Ed-:dt-or  Ass-stor.  :e  loan  gudrantcts.  -  3<e  established  a 
fowrda;  icn  o*  Federal  niaU"  prc'essions  student  aid.  Because  of  this, 
programs  prc.idirg  g^r,.-a'  s .  r ;.  0 ".  t;  health  education  to  increase  the  number 
d'd     llI!^rc.e    •.'■e    d  •  s  t  '  •  !,y ;  1  on    of    practitioners    are    no     longer    needed. 

«     '  f s .  - s s  '  „  -     c»     t'e    eicess     funding    for     t^e    Nat'ono'     Hedlth    Service    Corps     is 
proposed    t^    re<'eit    tre    atua'    r^,..^..    0'     fe    program    during    1987. 


4^ 


0: 
■■-J 


Z 

o 


2S 


687-39« 
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R87-40* 


Eatrgcncy  construction  for  outp«tient  f<ci1Ui«t  It  <v4l1«b1c  througn  disaster 
relief  funds. 

•The  folloxing  reduct ions  are  requested  {In  thousands  of  dollars): 


National  Health  Service  Corps 

National  Health  Service  Corps  scholarships. 

Outpatient  facilities  construction 

E«ergenc)f  Bedlcal  services. 


Special  initiatives  pacific  basin 

Native  Hawaiian  children  health  care  . 
Health  professions  analytical  studies. 

Eiceptfonal  need  scholarships 

Public  health  capitation. 


Health  administration  grants. 
Public  health  t ra  Ineesh ips  . 


Health  ad«1  nistrat ion  tra  ineesh  ips  . 
Preventive  aedicine  residencies.... 


Faaiily  aedicine  residencies. 

Seneral  internal  aedicine  and  pediatrics. 

Fanily  medicine  departments 

Physician  assistants. 


Area  health  education  centers. 
Disadvantaged  assistance 


Special  educational  initiatives 

Too-year  aedical  and  osteopathic  schools. 
Nurse  training: 

Advanced  nurse  education 


Nurse  pract it  loner /aidKlft . 
Special  projects. 


Professional  nurse  t ralneesh ips . 

Nurse  anesthetists 

Faculty  felloM&hips 


■  ot  a  1  sa V  ings  . 


15  .500 
2.300 
5.000 
2,000 
1  ,500 
1,000 
1,575 
7,000 
5.000 
1  .500 
3,000 
500 
1  .600 

13.560 

12.000 
2.000 
1  .203 
8.800 

20.250 

8.300 

500 

12,950 

11  ,447 

9,350 

11,750 

800 

825 

161 ,210 


Supplemental  Report  , 

Report  Pursuant  to  Section  lOM(c)  of  Public  Law  93-344 

This  report  updates  Resc iss ion  No .  R87-40  transmitted  to  Congress  on  January  5, 
1987. 


Ihi 


s  revision  to  a  proposed  rescission  of  tne  Department  of  Health  and  Hi 


Services 


facilities  ace 


Health  Resources  and  Services  Administration,  Indian  health 


ount  revises  the  description  of  the  projects  that  would  not  be 


funded  as  a  result  of  the  proposed  rescission.   The  amount  of  the  rescissic 
does  not  change. 


U 


aTti 


'i^  "    tffect: 


The  above  programs  providing  general  support  to 


IS  training  and  other 


reduced  or  terminated. 

Out  lay  Effect   (in  thousands  ot  dollars): 


cat  egor  i  ca  t  health 


service 


.ill     be 


t<itlTouT 
Resc  1  $s  10 


1 ,500,639 


1987  Outlay  Estimate 


TTUr 
Resc 1 ss Ion 


Outlay  Savings 


1987 


1,420.034   80.605 


1988 


80.605 


1989 


1990 


199! 


199? 


1/    This  account 

(R86-9). 
*     Re V 1  sed  from  pre 


•as  the  Subject  of  a  similar  rescission  proposal  in  1986 
vious  report 


\ 


U1 
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fi87-40A 


DEPARTMENT  Or  HEALTH  AND  HUMAN  SERVICES 

Health  Resources  jna  Ser.ices  Aami n I st rjt ion 

Indiin  nealtfi  facilities 

Of  tne  funds  tnclufled  under  tnis  head  in  the  Department  of  the  Interior  and 


Related  Agencies  Agpropr iat ions  Act, 


1987,  as  i  nc luded  i  n 


Public  Laws  99-500 


aid  99-591,  t30,761,000  ire    rescinded;  and  of  tne  remaining  a»ai1ab1e  balances, 


ti6,!)9,000  are  rescinded. 


28 


Rpsc'ss'on  Pfoposa^  No;  R87-40A 


PROPOSED  RESCISSION  OF  BLD6EI  AUTMOBIIT 


R  (/  p  0 ' 


xerscv     :epa?rs?nr"oT"H?ntfT" 


and  Hjman  Services 


turiinT 


r  pro  p  rTSTTo  n  ■"  t  u  I  e  a  i  d  s  y  •  DTT 


Indian  ftealtn  facilities  1/ 


Nex  budgpt  authoritjf 

,  1- . .  .  -  9  -  -.. . :  i    9  9-69;, 
other  budgetary  resources. 

Total  budgetary  resources 


.703.000 


ct,8tl. 


Aaount  proposed  for 
rescission 


.100.000 


u 


ctie 


iHT 


Udtion  ccoe: 


75-0391-0- 


ecilT  !)fbi)ril 


Legal  authority  (in  addition  to  sec. 


1012) : 


I I   Ant idef ic 1 ency  Act 


I  Yes   f  XI  No   I 


Type'bf" at  t  ou  ^l  or 


Annua  1 


Type  of  budget  authority: 


T"li 


»ppropr 1  at  1 c 


M 


cn 


Multiple-year 


(expTr3n5n-ffar?T 


T""T 


Contract  authority 


I I   Other 


I. 


*  Jut  t  1  f  i  cat  i  on:  This  program  funds  construction,  major  '■e;a  ■•,  irpr  c  veme^".  , 
t nZ  equ  i  pment  To  r  health  and  related  auxiliary  facilities,  including  quarters 
for  personnel;  preparation  of  plans,  specifications,  and  drawings;  acquisition 
Of  sites,  purchase  and  erection  of  portable  buildings,  purchases  c'  t'ai't'S 


and  provision  of  domestic  and  community 


sanitation  facilities  fc 


autnoriied  by  section  7  of  tne  Act  of  August  5,  19S4  (4?  U.S.C.  JOGiaj,  a'O  •.  'f 
Indian  Se  If -Oet ermi nat ion  Act.  Thij  proposal  would  rescind  J57  million  in 
appropriations  realized  in  excess  of  the  1987  President's  Budget.  These 
savings  are  being  proposed  to  help  achieve  the  goals  c'  t'e  Balanced  BcCget 
Emergency  Deficit  Control  Act  of  198S.  Reductions  a-^  ttr  -;  t^ccseo  '-'  '. '  f 
following  items  (in  thousands  of  dollars); 


N5 


'Hospitals 


New  and  Replacement 117,773 


Modern  liat ion  and  Repair. 


S,07g 


'Outpatient  Care 10,128 

'Sanitation  facilities ??'^!? 

'Personnel  quarters '■'■■--" 


TOTAL. 
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R87-40A 


Istt««t«a  Progria  tffect:  Severti  projects  will  b«  delayed  or  dtscontinued  for 
ne»  Tnl  replacement  hosp  1 1 « 1 s ,  outpatient  factlitiei,  personnel  quarters,  and 
sanitation  facilities.  Prior  ytir  unobligated  balances  of  about  $8  million 
"Ould  be  available  for  current  projects. 

•Indian  drug  and  alcohol  abuse  rehabilitation  centers  would  be  funded  as 
provided  in  the  198?  Continuing  Resolution,  and  work  would  begin  on  the  Sacaton 
Hospital  in  flaslia.  In  addition,  til  laillian  would  be  obligated  for  sanitation 
facilities  construction  during  1987. 

•utUy  tffect   (in  thousands  of  dollars): 

1987  Out  lay  Estimate 


Mi  thout 
Resc  iss  ic 


6}.S34 


With 
Resc I ss ion 


SO, 036 


Out  1.1 


Sav  ings 


1987 


1986 


13.498  2*,7i2 


1989 
9,i60 


1990 


9.290 


1991 


199? 


W    This  account  was  the  subject  of  a  similar  rescission  proposal  in  1986 
(R86-30) . 

*     Revised  from  previous  report. 
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i  I        Supplemental  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Rescission  No.  R87-53  transmitted  to  Congress  on  January  S, 
1987. 


Thi 


s  revision  to  a  proposed  rescission  of  the  Department  of  Interior.  Fish  and 


Wildlife  Service.  Resource  management  account  revises  the  description  of  the 
projects  that  would  not  be  funded  as  a  result  of  the  proposed  rescission. 
Budgetary  resources  and  the  appropriations  language  are  changed,  but  the  amount 
of  the  rescission  does  not  change. 


3. 


en 
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cc 


w 
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3? 


1(87-53* 


OtPARTNENT  Of  THE  INTERIOR 

F  ish  and  Wildlife  Service 

Ketourcc  atntgeiaent 


Of  the  funds  included  under  this  head  in  the  Depdrtnient  of  the  Interior  and 
Related  Agencies  Appropriations  *ct.  1987.  as  included  in  Public  La»s  99-500 
«nd  99-591.  t?0.500,000  are  rescinded,  of  nhich  14,300.000  are  to  carry  out  the 
purposes  of  16  U.S.C.  1535. 


tesci'ss'on  Proposj'  lo:  R87-53* 


PSOPOStO  RtSCiSSlOR  Of  BUOttT  AUIHORllT 
Report  Pursuant  to  Section  1012  of  P.L.  93-34A 


XtEICT :  'Beparrienr~oT~TKe~TnFerTor|" 


Appropr T if  Ton  fTtTp  anS'syabcT 


Hex  Dudget  aufo'-ity  i  314,691 

'    .        .-■-._,  S  -  -  ■  5  9  11 
Other  Oudgetd'-y  resou''ces 

Tota!  budgetary  resources. 


.OGO 


■t   39.160.554 
■»  353.852.554 


-  d  '  d  _  t  ''.  t  ' 


A«ount    proposea    for 


6r> 


1471611 

idenl  1  ? 


resc  ission 


20.500.000 


'1411611 


cation    c  ode: 


t*giT«uthor1tT"TTn~addTtTon"to"sec 


'? 


012) 


I I   Ant idef ic iency  Act 


rant  prograa 


1 1  res 


Type'oT  iccounl"6r  TuS3T 
]       r   Annual 


No   I 
I 


T~T 


Other 


Type  of  budget  •uthorlty: 


T'xT 


Appropr 1  at  ion 


_l      Hu  It  ip  le-  year 


T~T   C 


(expiration  dat e ) 


ont  ract  authority 


XI 


T~T 


Other 


'Coverage : 


>ppropr idt  ion 


Resource  management. 
Resource  management . 


Account 
Symbol 


14716U 
14X1611 


Proposed 
Resc  i  ss  ion 

H6. 200. 000 
4.300.000 


OC 


W 


Justification: 


This  account  funds  the  basic  operations  of  the  fish  and 
H 1  i  d  ■  ■  '  ?  r^'-  .ice  including  management  of  national  wildlife  refuges,  fis'' 
hatcht'r  .,e-ations.  and  research.  The  1987  Budget  proposed  adequate  funding 
to  meet  feaeral  fish  and  wildlife  responsibilities.  The  1987  appropriation  of 
J314.692,000  exceeded  the  Budget  proposal  by  J29.6  million  or  over  a  10  percent 


•This  rescission  proposal  would  reduce  operations  to  a  level  commensurate  witn 
programmatic  need  given  limited  budgetary  resources.  While  many  of  the 
Congressional  add-ons  may  fund  worthwhile  programs,  these  can  be  left  unfunded 
without  significant  effect  on  our  natural  resources.  Low  priority  activities 
proposed  for  termination  include;  tl2  million  for  wildlife  and  refuge  programs. 


J2  aillion  for  research  and  development,  and  J2  million  for  enhancement  and 
f  i  sher  les  . 


CO 
03 


|33 


R8;-S3A 

trr'.?nV,*f„„*T'"  ""P^'-^l'v*  st.te  gr.nts  (t4.J  mtinon)  are  proposed  for 
h!.,,nA?,  ,!'*"**  ^'""  ""•*  "f'^'opfO  1nd.,,du»1  progra,rs.  Nan,  States 
oroorl..  Th  '"""*  '"  Check-offs  to  fund  -.Idllfe  and  endangered  species 
aoal.  „f,h-  .  ,  '"**"^'"""'  '»  proposed  to  help  achieve  the  deficit  reduction 
goals  of  the  Balance  Budget  and  t.ergenc,  O.fUlt  Control  Act  of  198b. 

r^rlTVl"!.  ^''"'I''*'  V/"l-=  Non-essential  operational  activities  .111  be 
re^Ou^ces^  °'     '^""'Ifd  ->th  negligible  effect  on  our  fisn  and  -lldllfe 

'""'  -'!    ^  f  f  *Ct   (ill  thousands  of  dollars):  ': 

1987  Outlay  Estimate     Outlay  Savings 

■  ithout         yl'.h  ' * 

Hesclsslon     B»sclsslon     198>      1988      1999       1990 


1991 


1992 


iOS.OOO 


?87.s;s   17.42S     3,0/5 


•••\ 


Revised  from  previous  report. 


Dfferrjl  Ho;  D87-32 


Report 


DfFtBe«l  OF  BUDGET  AUTHOBIir 


JCrUCY:   TunHs  rpproprToFed  Fo~ 
the  President 


Bnrtjo- 


« :  p  "ry-TBr-Tnrpr  rraTTBTtrr- 


functional  de ye  I opmen t  assistance 
program 


1  171021 

0*B- tBenttf irarion  roOfy 


^  ■   •        '  f  ,  L  .  9  3-344 

i  Neil  budget  aulhorltj >  !  ,<t3.990.500 

I     |P.L.  9')-50C  t  99-591;  

I  Other  budgetary  resources    i       -  '.  ?  ,  0  0  0  .  C  0  3 

Total  budgetarj  resources   .1  .,'<'. 99C.£:S 


Amount  to  be  deferred: 

Part  of  year $ 2.278.000 

i  nt  !  re  year J 


trwTrtrvi  uyr  <■: 


I  Leaal  authority  (in  addition  to  sec. 

I  101 3  J : 

— i  i [  Antidef  iciency  Act 

'""■      I 1^   "0  I  T"7T  P. I.  99-500  t  99-S9I  1/ 


Typr"  dt  arcDDTit  or  TnnOT" 


I 


'  X  I   Annua  1 

T' 


; 1.   Hu  1 1  tp  le-year  f 

(eip^?SrTS?l-aate7  j 


;  Type  of  budget  authority: 

j  T  X^  Appropriation 
f 

I     T^ T  Contract  authority 


Other 


l>ll"-iill_fr?irjj_EJfect_:      One    or    several    assistance    programs    ,r,=  ,    re    reduced    by 
t-dT.-'*.,  ♦t-eaeferral.  ' 


Out  I.: 


-—LLSSl      ('"  thousanas  of  dollars): 


1967  Out  la/  [i.'-Tit(; 
K  i  thout  '  wTTn 

Oef grra 1      Deferral 


1.J67.771    1,367.589 


1987 
•182 


1983 
-775 


1989 
-547 


U         Another  authority  is:  The  Foreign  Assistance  Act  of 
u.S.C.  2151  et  seq. ) 


1990 
-456 

1961  , 


-318 


^T^-:ed  12Z 


1 
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"1 
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De'crrjl  Ho-  D87-33 


QLKRSAi.  at  tUfifcll  AUINOIilir 
Report  Puriu«nt  to  Section  1013  of  P.L.  93-344 


»crH-y. 


Tient    of    »gr  icu  1  ture 

B'jrmi' — 

■ty    Crpijit    Cc-poration 


!    He.    budjp!    authority % 

I  .  .      4  99-591) 

1  O'.-rr  Ducijfta'f  retourcei... 


lutdl  budvjetary  ^p^ourcts., 


50.000.000 


50.000.000 


prograa 


^J  disistancej  *«i,uni  to  be  arftrrta 
I    Pa-"!  o'  yfar 


28.559.000 


Entire  yctr. 


OHE  laentiTicstton  mp- 

l?-3635-0-l-351 

Ci-int   p^ogriw — 


1     Lfjal    iuthoritif    (in    addition    to    tec. 


I 


.    »l    *es 

fypi"    D»    srroo''T    or   ro-n-- 

I    II       Annual 


I I      No    I 

I 


[      Ant Idef ic iency    Act 

T~TT      Other    P.L.    99-500    1    591    1/ 


I     Type    r,  f    budget    authority: 
I  T    x\       Appropriation 

T      T      Contract    authorttif 


I      NuU1pIe-»ear  I 

-  (e«pT?SrT5?i-aareT    1 

J      No-Year  I  T~~T      Other 

I 


Jutt I f  Icit  low:  This  account  funds  the  costs  of  Intrastate  storage  and 
distribution  o7~CCC  commodities  donated  to  families.  The  program  is 
administered  by  the  Food  and  Nutrition  Ser»ice  through  grants  to  State  agencies 
that  operate  food  distribution  programs.  The  program  xas  set  up  to  be  a 
temporary  program  and  Is  no  longer  needed.  These  amounts  »rt  deferred  pending 
Congressional  consideration  of  proposed  supplemental  appropriations  language  to 
transfer  them  to  other  accounts  of  the  Department  of  Agriculture  to  fund  the 
costs  of  the  January  198/  pay  raise  and  increased  Federal  Employee  Retirement 
System   costs. 


t  S  1 1  ■  «  t  e  d     P  r  og  r  a  m     I  Htct  : 

commodi t les 


States 


rill     pay     the     costs     of     transporting 


Outlay   tfftct      (in    thousands    of    dollars): 

Outlay   Changes 

1987  1988  1989  1990 

■28.559 


198>    Outlay    Estimate 
Without  with 

Deferra  1      Deferral 


1991 


1992 


53.643  25.084 

IT        DTKer    authorities    are:    Title    11    of    P.L.    98-8    and    Title    XV    of    PL.    99-198 
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Oeferril  do: 


DFFERBAL  OF  BUOtET  AUTHpRlTY 
Report  Puri,j  :  •_  i  e ,  ;  ,.  -  ;...  ,•  p  l.  93-344 


lEFItT' 


G  e  ::  d  •' '  ^ 
■ureau: 


t  of  *gr-cu1ture 

"oral  tiectriTUatu 


Appropriation  title  and  rymboT; 

Re ' utuf sement  to  the  Rural 

e ' e . t r 1 f 1  cat  1  on  and  telephone 
revolving  fund 
1273102 


NeK  budget  author  1 1 y 

'     .  ,  9  9  -  b  ,  ;  S  9  9  -  b  9  i  ) 
Other  budgetary  resources. 

Total  budgetary  resources,. 


20,000,000 


20.000.000 


Amount  to  be  deferred: 
Part  of  year 


Entire  year 


,000,00c 


inii~^«TiTTTTriTTSR- f  ea?" 


irint   prfioi'lk: 


Type  0?  accounl  or  Tund^ 
I  X I   Annual 

J !   "jltiple-year  

.,.__,..  (eipirarTon~3afeT 

T   Ho-ifear 


Legal  authority  (in  addition  to  sec. 

lOli, :   

i I      Ant  1 def 1 c i en c y  Act 

T~IT   Ot^er  p.,.  99-5 GO  4  t 
'  u  .  S  .  C   9  ;  ; 
Type  of  budget  author  1 1 y : 

T~»T   Appropr lat  ion 

T  T   Contract  authority 

T   T   Of-e^ 


Just  If icat  ion: 


'  1 '  s  a  i  .  c  ,  1 1 

years.   ;n  fact,  t'^e  *  ^^  z    ^ 

1973.   In  1986 

has  not  incur-- 

m  I  1  1  i  0 1  '  "  a  - 

^^'^1^^     '^ese  eTi.u'ts  d^e  Je*e^'e:  pe^Ji^g  Ccg^ess:  on^'  cc'"-siceratic'^  c* 

proposed   Supplemental   appropriations   language   to   trjrs'e'   t"P»   tc   Ct^e' 

accounts  of  the  Department  of  Agriculture  to  fund  the  costs  c'  t'e  .'a-ua'i  i9B' 

pay  raise  ana  increased  Federal  Employee  Betirement  System  costs. 


>  'rtenord  •;  pa,  fe  Pu'd'  e'ect''''ca;iGn  an; 
'tene-it  sut:sia'es  a':  losses  sustained  in  pr-c^ 
;'e  '.i-j  has  ne.er  "■,  cu'-'ed  a  'ess  S'^ie  its  inception  in 
te'fst  '»;e'oii  e";eKled  e«pe"Pi  :»  J!ol  million.  The  fund 
^sses  :e:a-se  t  's  eietrpted  :»  statute  ^  ''  on  paying  $307 
est   icsls  to  t'-e  I'eos-'r  '-''     a::.c'-es  t:*a''^o  $",9 


Estimated  Program  Effect:   1 h i s  defer 

~  tlectritication  Administration 


',  t-e  P 


I  1 


ill  have  no  effect  on  tne  programs  o^ 
This  fund  does  not  need  tne 


to  continue  functioning. 
Out  lay  E  f f ect   (in  thousands  of  dollars): 

Out  lay  Changes 

1967  1968       ! 9  8  9        1990 

-20,000 


l9b'  Outlay  Estimate 
Without        BTHi 
De'erra'      Oe'r"d 


1991 


199? 


o 
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Xfrral  Hor  D87-3S 


Dl U  86*1  u>  luotf I  »u inOBl  I  r 
Report  Pursuant  to  Settion  lOliof  P. I.  9J-3<4 


liika-. 

DeDdrtment    of    AgrlcuHure 
fsruir ForeTTTTrTTc? 

ippr  opr  i  al  Tori   IlITe    *n3    sy»bo1: 

oiB   mmriT'rrjTisn   rBSf 

1?-1 10S-0-1-J02 

trim  projrii' 


Nfw  buflgrt  authority S 

Othpr  buOjetaf'y  resourttfi 

Tela'  budgetary  re\ource$... 

As'^unt  to  be  deferred. 

Part  of  yrar % 


S8. 946.050 

9.304.8?5 

68.?50.8;5 

797.000 


i  ' 


'  r  f  year 


Leu«  I  4uthar  I  ty  (in  idditfon  to  sec. 


1013): 


*nt Idef ic iency  Act 


Typt"  of  iccou-'l 
I   I   Annud ! 


^un3:" 


1  Yes   I  II   No  I  T  TT   Other  P.L.  99-SOO  t  591. 

-  i    P.L   "  \-  ^^  P.L   9^-495.  i    P.L.  96-586 
I  T)fp*  of   bu(J^J^t  •ulhorit»: 

I     T  > I   Appropriation 

T   T   Contract  authority 


I   Kul t ip le-year  I 

~  (eipTPsnsTTajrfT  l  . 

»T   No-Year  I     T   T   Other 

I 


Justification:  This  account  funds  (1)  cipenses  of  cooperating  with,  and 
pruytding  technical  and  financial  assistance  to  States,  territories, 
possessions,  and  others  and  (2)  forest  pest  nanagejient  activities.  Part  of 
this  account  provides  Federal  contributions  for  cooperative  Federa  I /State  soil 
erosion  ■Itigation  and  xater  pollution  control  projects  on  State,  county,  and 
local  lands  vithin  the  Lake  Tahoe  (California/Nevada)  Basin.  This  deferral 
postpones  cooperative  funding  for  minor  activities  in  the  Lake  Tahoe  Basin. 
Najor  ne«  soil  erosion  •itigation  and  nater  pollution  control  projects  « 1 1  I 
still  be  initiated  in  the  Lake  Tahoe  Basin  In  1987.  These  amounts  drt  deferred 
pending  Congressional  consideration  of  proposed  supplemental  appropriations 
language  to  transfer  them  to  other  accounts  of  the  Department  of  Agriculture  to 
fund  the  costs  of  the  January  1987  pay  raise. 


tttt««t«d  froartm   effect: 

toht rol  projects  planned  by  South  Lake  Tahoe  City.  California;  Placer  County, 


Ninor  soil  erosion  mitigation  and  nater  pollution 


California;  El  Dorado  County,  California;  Douglas  County,  Nevada;  and  Uashoe 
County,  Nevada  may  be  postponed  Hithout  Federal  contributions. 


""^I'l  i'_*'^L'   ('"  thousands  of  dollars): 
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087-35 


l'J87  Out  lay  E  s  t  i  ma  t  e 

without       — rrm — 

Def erra  I      Def erra  I 


59,116 


58,479 


19B7 
-637 


Outlay  Changes 

1988       1989       1990 
-160 


1991 


1992 


BEST  COPY  AVAILABLE 
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40 


OcttrrtI  lo;  0g;-}6 


Deport  Cursuant  to  iectlon  loii  of  P.L.  S3-344 


icrirri 

.f.i'T'ent  of  Agrlculturp 


I  lIrK  budget  •ulhority t 5?.?36.000 

I      >  ..   ^<  -    i  99-591) 
"i  Other  t)udget«r|r  reiourcei   . 46.831  .989 


tpproprltllon  tllle  « n d  ijaboT: 
Land  acqutsit<on  W 

1 ?IS004 

out    ia»iitirit:itlDii   rtjor 

i :  ■  ^  -■  0  4  -  a  -  ?  ■  i  J ) 


1  Total  budgetarir  reiources. 

I_^  _  _. 

I    Aeounl    to    be    deferred: 

I  Part    ot    irear 


99.067 .989 


?7. 070. OOP 


kntire    jear. 


1 


Typi~T>f ^irronTit^or   rnnn 

T 

• t       Annua  1 

!         I        »t  u  It  '  f  •  e  ■  ,  .'  i  r 
T 


7T 


'     L«9*l    authority    (tn    addUton    to    l«c. 

^  i I      « •  •  •  c  r  '  ■ .  '  t '. .  r    »  .  - 

N  5     I  T'lT       other    Pi.     Si  9  -  b  :  3    t    Si!     : ' 

I . , 

Ijpe    of    bii4gtt    aathorttr: 

I      T )M    »  .,  ^.  r  c  ,.  r  1  a  ;  '  C  n 

T"  T   Contract  authority 

T "  '  T   u  t  h  I!  r  


!i'5T  ; 


I. 


Juitwicatton:  TMt  «ccount  fundi  tht  iCQulsltion  of  private  landi  and 
I  n  i  e  ■  ,.  s  '  s  TJ7  p7b  1  1  c  Outdoor  recreation  purposes.  Future  '  a  ■■  j  p  ,  r  r  a  ^  i?  s  a  '  c 
not  '»  fssjry  because  (1)  the  current  forest  Service  land  bait  !•'<■  ""i'd 
arrfs,   '.  s  adequate  to  provide  Federally  '^-i-'e-!  v^^'  • '     Ou',  J.,-  'r.-rdt,-  a  c 

.'i  t'e  current  taiable  land  base  for  ,•.  a;  (•■>  aj  a'  ,..fr'iiif-t>  s'-c.d  net 
^«?  rj-^uced  further.  These  aaoun's  a '  t-  Jt-'t'^t^J  ^.^'J^g  L^^^^-^s^i-'d' 
lOnsijeri'ton  of  proposed  tuppleaental  appropriations  ia';udjc  tc  trans'tr  :>-e» 
'j  ^  ■  •  1-   accounts  of  the  Oepartnent  of  Agriculture  to  '^"3  '.''>■     c  sts  of  !"(? 

i'-a'j  ;<b'  pay  rj.^e  j-j  increased  Federal  Eaiployee  Retiresent  $}Ste»  costs. 

tstlaated  Progra»  Mfect    Land  acquisition  progran  objectives  will  be  aet 

l^'  ..u ,"  "^ i  T  f  <  ^  ,i  ,es  rather  than  pur-ssi-^ 

Out^aj  J^f  f_ec  t    h   r 

1./    Th's  account  is  also  the  subject  of  a  rescission  proposal  (R87-16). 

2/         Othf'  au'norltles  are:  P.L.  61-435.  P.L.  90-54?,  P.L.  90-543,  P.L.  93- 
20'>  .    a  3  P.L.  95-586. 


\ 
luirr 


Deferral  lo:  :e'- 


R  v;.  c 


DfFEKtAL  OF  lUDCET  AUTNOilTT 

f-rj„jnt  to  Section  ;S1J  of    P....  5j-j«4 


Det  a  't  »«"  •  (ji    «  -r  1  c  ^  ; 
WVmr. f6rj5f  Se'. 


TpproprTal ion  ITlTe  anS'iyBBbTl 

T:at:er  roads,  purchaser  e'ection 


lev  badget  authority J :s  ,<3«  .:o; 

!  ;  6  U  .  S  .  C  ,  4  -  2  a  1  1  )  ) 
Other  budgetary  resources...    '.  :  4  , '  9 1  ,  t « 8 

Total  budgetary  resources.  .  13C.?3C,649 


Aaount  to  be  deferred: 

Part  of  year J 


1  1  9  0  0  C  0  C 


;  2 1 5  ? :  ? 
om— T»l1lT^TTt^t^Bl^^^^^lT"■ 
l^-992^-o-^-302 
fcriRi  prggrii! 

^   T  Yes 
Ty?»"Bf^lTZ5BlT-?T-T5irjT" 

1   I   Annua  1 


I   Plu  It  tp  le-»ear  I 

(e.pTrSTTor^-ISTeT  I 

XI   Ho-Tear  I 


Entire  year 

LegaT'authorlty  (in  addU'cn  t:  se, 

!  r,  1  1  I  ■ 


•  o  I 
I 


I [      »  r  r 1 0  e  f 1 c 1 e  n  c  y  Act 

T~TT   other  16  U.S.C.  4'? 8 


:  Type  of  budget  authority: 

I     

I     T~»T   Appropriation 

Contract  authority 

T   Other  


Just  tf  Icat  Ion :  This  account  uses  tmcer  receipts  froii  purchasers  of  ti»cer  »rc 
Q  u  a  1  i  f  y  a  s  sma"  1  D-s'nes'.es  and  e'ect  to  have  the  Forest  Service  (Insteao  c' 
themselves)  construct  t'e  reads  designated  u^de'  the  timOer  sale  contract. 
'i«£)er  road  c..structicn  for  small  Businesses  ca'  oe  accoaplished  in  1987  mM"^- 
the  remaining  arge  unoLligated  balances.  These  awouhts  ire  Deferred  pending 
Congressional  i ons i Oer a t i on  of  proposed  supplemental  appropriations  language  to 
transfer  the*  to  the  Operation  of  the  national  forest  systeai  account  to  fund 
f-e  costs  of  the  January  1967  pay  raises. 

Esti sated  Progra»  Effect:  H: "t 

Out  lay  E  f f ect :   hone 
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Dftfrr.l   lo    08;-38 


Report  Puriuant  to  Section  1013  of  P.L.  93-344 


ICtlCVT 


-•    •■nentof    Defense    -    Civil 

» ii ^ » I u1 U.i.    S6Mle-'-,'    ina 

*  i  rnip  n  ■  s     H  omp 
«Bf  ?6p'TiTTon    TTTTf    in  J   Vybol: 


841893? 

0«I    TflfiltUUitlon 
84-89  3?-0-7-70i 


II       No 


: 1^    Tes 

Trpf  of  aicounf  or  fund" 

I  I   4nnu« 1 


!.  Hu  1 1  lple-ye«r 

(eipiTrrTBn-nsr?T 

II   No-fe<r 


dew  budget  iuthoritjr 

S  ;  -•  5  9  1  ) 
Drhff-  budgetary  rpijurces. 


16.241.000 


Tot  J  1 


Dud>ift*ry  resources. 


*»ount  to  be  deter 
^art  ot  year 


2. Ml 

,06S 

18,982 

,06S 

1.132 

000 

Eat  trc  yt*r % 


Lejil  auttiority  (in  addition  to  sec. 

; T   Ant idef iciencj  Act 

T~7T   P.L .  99-500  1  99-591  t 
Arl~~oT  Warch  3.  1851  [9  Stat.  595) 


Type  of  budget  authority: 
r'xT   Appropriation 
T  T   Contract  authority 
T  T   Other 


Just  If  teat  low:  This  account  finances  renovation  and  construction  of  the 
physical  pTant^of  tne  U.S.  Soldiers'  ana  Airnen's  Home.  The  1987  appropriation 
eiceeded  anounts  required  to  impleiaent  the  Hone's  renovation  plans  during  1987 
In  order  to  speed  up  ce^'a  -  -  e -lo  va  1 1  ons .  Ho»eyer,  these  e«cess  «"■--'.  an 
not  oe  used  until  the  h  .n.>  ^,s  established  specifications  for  rc-c.a'on 
projects  (no*  e<pected  to  be  i  1986  or  1989).  After  the  specifications  are 
rJT  f"  '"*'  estimates  «in  tie  prepared,  appropriations  requested,  and 
contracts  awarded.  Inerefore,  tnese  amounts  are  deferred  pending  Congressional 
consideration  of  proposed  supplemental  appropriations  language  to  tra's'f  t '  f' 
to^Operation  and  maintenance  to  fund  the  costs  of  the  January  198'  i -i  t  'jse 
'  ■ ' '  ffderal  Enployee  Retirenent  Systea. 


and  Increase-;   -s's 
tjtiaated  Prograa  ((feet 


■  a  ceo  i-rograa 

'  *^    renovations 


There  IS  no  effect. 


ons  in  198  7 
°M-Ll'JL.L!.l?L'   ''"  thousands  of  dollars): 

~  l_.i:_'_'xJ  ■.  t  1  ma  t  e        Outlay  Changes  

'•  '   '       Dg'^"'"4'      1987         1988       1989       1990 
12,192  12,192        ...         .S66 


The  Hone  mil  carry  on  its 


yit' 
De<. 


1991 


1992 


4? 


Deferral  »o:  Oe''-3« 


Kepc 


DEFEItAL  OF  lUOtET  AUINOtlTT 

P-rs.,ant  ti  Sect 'on  lCi3  c»  "  .  .       9j-3M 


I'ureauT 


Te^  a  r  t  me  n*  c?  WeaTT 
a  no  Human  Seryites 


TenTers  Tc  Csease"' 

Control 

ipproprlal  ion  lUIe  and  syaboT: 


Meit  budget  authority        > 

(P  -I  .  99-500  i  99-591 ) 
Other  budgetary  resources    i 


539  ,067  ,0C 


4i:.oe5.-e< 


' '<    Total  budgetary  resources,  .i 564  , 1 56  ,  '6< 


Disease  cctro',  resear;".  i 
training 

•5i:94>  •5-0943 

nill~iaennTTcatTbn"c63eT 


Aaount  to  be  deferred: 
Part  of  year 


'5"0  943-0-i-5'-C 
irant  prograa: 

T  xT  les   r   "   Nc 

Type  0?  account  or'funS' 

1  X  1  i  ^^ I.  i  1 

: I.   "»  !  '  p  "e -year 

., .  ieipT'aT";r  UTi'^ 

i ll   Ho- ' ear 


Entire  year } 

1  Legal  autiior'ity  ('n  aOd't  icn  to  st: 

I   'on,, 

!  I [      »  "  t  ■  d  e  '  ■  :  •  e  n  :  y  »  :  t 

I  T~iT   P 


L  .  99-500  t  99-!;9  1  ,  t 

9! -596  

Type  of  budget  authority: 

T  YT   »pprcpr'at 'on 

T T   Contract  autnority 

T"T   Otner 


1^**  i'^*^  !T  '  '"  ' '  account  fjnos  tne  preventive  health  plock  grant  anc 
►  esera  I  ass  is  tance  in  tne  areas  of  se»ually  transmitted  diseases,  Immumjat'on, 
infectious  diseases,  chronic  and  eny i ronaenta 1  diseases,  occupational  safety 
and  health,  and  epidemic  services.  Among  other  activities,  f.inding  is  prcv'ded 
for  educational  resource  centers  sponsored  by  the  National  Institute  'c 
Occupational  Safety  and  MeaUn  »«ter  nearly  a  decade  of  Federal  support,  t^e 
beneficiaries  o'  this  training  --  primarily  industry  and  state  governments-- 
snnula  gradually  assuae  greater  financial  responsibility  for  it.  Tne  1968 
Budget  proposes  to  phase  doxn  Federal  support  for  educational  resource  centers 
over  three  years  Beginning  in  198".  'herefore,  unneeded  balances  in  tne  one- 
year  account  irt  deferred  pending  Congressional  consideration  of  propose- 
s,/pp  1  emen  t  a  1  appropriations  language  to  transfer  the*  to  tne  food  and  Dry; 
Administration  to  fund  the  increased  costs  o'  the  Federal  Employee  Betiremfn; 
System 

fstlMted  Prograa  Effect: 
l»  tMsei!  Jo.'  


Fedfa'    s-rpc't 


tC»cat'o-al    resource    c«"ters 
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087-39 


"^^'^I^LL'*!' '   l'"  thous*nd4  of  dolltrsj: 

.  <  ^  '  ;-■  t  f  '.■-.;:■■        Outlay  Changes 


-''^'o       Deferral      1987         1988       1989       1990       1991    1992 


m.i:*  487,846  -2,428 


DffEIIAL    OF    lUOtET    AUTHOetTT 

•t    Pursuant    to    Section    1013    of    P. 


D«ftrr«l    lo:    C8'-4C 
93-344 


ixritTT 


'f;,4^T«e"t    cT~KeiTtr" 
ana    Mu«an    Services 


lureau:    ITc^  o  '  .""{Jrug  I'Euse.  i"^' 

•  e"t3'  Hpa't*!  Adfi'i'''st''at*cn 
Uppropr  lat  Ion  title  int  sjriDOI: 


He*  budget  iuthorttj »1  .313.9'O.OGO 

(PL.  99-500  t  99-591 ) 
Other  budgetarjr  rooyrcci    i 4  . 8  ■  1  . 2 2  3 

Total  ludgetirjr  resoyrces.  .  >1  .3:8  .841  .223 


Alco"-; 


j6; 


'^'  ■ 81351 


Aaount  to  DC  deferred: 
Part  of  year 


J 


lo.eoc.Doo 


DWI  laenlTTTcafTon  coaeT 

: ':  - 1  i  6 :  - :  -  ;  -  ^  5 :. 

Kr a  nt  prograa : 


Type  0?  account  or  ?un3: 


Entire    year J 

Lejal    authorUjf    ;-    acoi  'c- 


iC^  '  '^  '  c    t  c  s  e  ; 
:  e  f  '  c  ■  e  n  c «  4  c  t 


■^  jT   p  . .  .  99-  5:C  t  99-59  1, 

"   "   9  9-319.  t  42  u  .  S  .  C  .  2  4 1'  a 

Type  of  budget  authorltj: 


T~TT   «ps'c5r-at 


•  a  ■•  :->-^:   30   1988  i 
e  >  '.j  ■  -a!  '  on  sue  } 


T~T 


Just  If Icat Ion 


'  s  a; 


.  Cu  n  t 


Among  o 
a  -  J  ;  "^  a 

0'  t  ne 

pndse  ao-n 


i  ei  n  .  ►   I 

tner  ac 

n ;  •,  t : 
a  d  ?  q  J  a  *. 


years . 

peno  1  '  ; 
1  a  n  g  u  a  ; 
E  i  w  4 :  e ; ' 
inc^eds**:; 


e  I  a 
•  .e  •  , 
'  ■■  e  --e  ' 

r  r,  ^  ■  r 
1.  _   ., 

■to; 


-a^n'ng   in  tn 

t  ivities,  funas  an 
Protection  a''<i  dz  A 
e  Sj^piy  0*  dental 
fa'  Sjppo't  0*  i>t 
so  proposes  that 
'rOBI  c'cck  grant  f 


support  *  c  services,  resear 
arug  at-se.  anc  mental  ^eal 
mental  health  clinical  tram 
for  t ne  »ent a  1  1  y  ill.  In  1 i 
tn  c''nic'a-s,  trie  1988  Budget  proposes 
:  i  '  neatn  clinical  training  o»er  three  yea 
protect'on  ano  advocacy  programs  be  fun 
nds  and  non-Federal  funding  sources  over  th 


C  »  • Oe  s 

eas     Q* 

e     proi 

.  0  c  a  c  < 

rea 


f  eoe'a 1 
a  1 c  or  0  1  . 
1 ded    for 
programs 


0  '^  e  .  ^ 
e  S  S  '  0  '■ 
r  A  "  t.  *  t 


needed 

■     tens 
t  n  p  m 


balances 


one 

ised 


:  r  '  a      t  T>  p 


t  ne 

"      0'      prop 
food      and      Sr 
OS'S     0 ♦     t  n  e 

ee    Betrefien 


Esti Bated    Prograa    Effect: 

pn  a  s  ed  rri"-~       ' 


Fp.-f'a'  s.ppc 


-year  account  are     defer 
Supplemental  appropriati 
;  Administration  and  Sa 
lanjjr,  198'  pay  ra-se 
System. 

a'     "ealt"     c":r-c-e'S    »'' 
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087-40 


'^-'^.}. I '-I. Ill 'A  i       ( '"    thous*nds    of    dollars)! 
198  7    Out  Uy    tiMnnte  


UUhout 
Deferral 


1,207,334 


vmr 

Def erra  1 
1 .197.334 


Outlay  Changes 


1987 
■10.000 


1988 


1989 


1990 


1991 


1992 
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D87-124 


Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Put)lic  Law  93-344 

This  report  updates  Deferral  No.  087-12  transmitted  to  Congress  on  Septembt- 
26.  1986. 


This 


revision  to  a  deferral  for  the  Limitation  on  administrative  expenses 


(construction)  account  of  the  Social  Security  Administration  in  the  Departmen' 
of  Health  and  Human  Services  increases  the  amount  previously  reported  frcit 
$7073, 466  to  $7,162,831.  This  net  increase  of  $89,375  results  from  thr 
deferral  of  additional  balances  carried  over  from  1986. 
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48 


D»f#rri)    io-    IS7-1?* 


o(FE(e*i  OF  (uotn  tuiHOtiTT 


tttQOr-     P.- 


«nd  Human  Sfrvices 

»:!  ~  ■-■..•  r  -  •  ■  ■ 
rppTopr  (  «l  ion  TIlTf  «ST~sy»bol 

Imitation  on  ddministratiwe 

eipenses  (construction)  1/ 
7SX8704 


Nfa  buHgrt  tuthoritr   

Oth*r  bMdgelarf  resources   ' 
Total  budgetarjr  resources   ' 


I  Aaount  to  be  deferred; 
!    Part  of  rear 


Om"  iaehUT1caTT6S"fd3e" 

K  f~th\     p'r'b  gr"aW"^ 


I 


fntire  y  f  tr 


7.16?.B31 


Annual 
I 

lul t  tp 1 e-y(ar  I 

__'_  (expTrjnon'JafeT  I 

^  I     K  ■  - »»  1  f 


'I  Legal  authority  (in  addition  to  sec. 

I      ■ 

I  i i^   Ant  Ide' tc  iencjf  Act 

I  T   r   Other 

ijpe  o'  budget  authority: 

I     T" iT  Appropriation 
I 

T T  Contract  authority 

''"■'  Other 


'Just  If 

Du 1 1 d  1  n 
p  r  e  V  1  Ot. 
amount 
current 
1987. 
Shou  Id 
def erra 
151?)  . 


(caption:  Ihis  account  provides  funding  for  construction  and  renovation 
"TT,  j~^  Security  Adnitn  i  st  rat  ion ' »  (SSA)  headquarters  and  field  office 
gs.  Ihe  only  costs  in  1987  are  for  close-out  and  claims  pending  for 
isly  approved  construction  projects.  Obligational  authority  in  the 
of  this  deferral  is  not  needed  at  the  present  time  because  there  »rt  no 
plans  for  any  nex  construction  or  eipansion  of  district  offices  during 
Some  additional  oDliqations  will  occur  in  1988  for  repair  projects. 
ne<v  requirements  i  -  s*.  <..ise:vpnt  apportionments  will  reduce  this 
1.   This  action  is  t  c: .  ^  ;  ,  ■     .  i  ■  •     ;o  the  Ant  idef  i  c  i  enc  y  Act  (31  U.S.C. 


tstlaated  Program  tffect:   Kone 
Out  lay  t  f  fee  t  :   None 

W    This  account  oas  the  subjert  of  a  similar  deferral  in  1986  (086-?8A). 
•     Revised  from  previous  report 


Deferral  Ho : 


DEFERRAL  OF  BUDCET  AUTHORITT 

Report  P-rsuor;  to  Secticr  i:;3  of  P.L.  9  3-34  4 


lEFStV"   DeparFmenr~oT~raBor 

lureau"    riTipToymenr~^rdn3ar3s~ 

Adii^'  n  '  St  ra  t  '  0" 

Appropriation  title  and  syabol 

Salaries  and  eipenses 

1670105         166/70105 


,709  .OCO 


.6-'-  cr 


Ken  budget  authority  1_ 

i  V  _  ,  Q  9  -  i  c :  1  9  9  -  K ; . 

Other  budgetary  resources  S_ 

'otal  budgetary  resources  1   ?  Z  8  , 3  ?  9  . 0  0  C 


Aaount  to  be  deferred; 

Part  of  year       $_ 

(  nt  ire  year $_ 


9 ,659 .OOC 


BiI~T3ent'iT3caT3on"co3e" 

Kranl  prograa:     ]^ 

^fpe  of  account  or  fund 
^"I~   » -lua  1 


Legal  authority  (in  addition  to  sec. 
' J^   Antideficiency  Act 
'•"  l"   c.;..  9<)-500  (  99-59!  t 

'ypl  oT  budget  authority 


t 


I  A|   Hull iple-year  Sept.  30.  19871 
^___  (expirationdote)  1 


T~xT   Appropriation 

1   T   Contract  authority 

■^   '■   Other 


Coverage: 

Appropr  iat  ion 


Sa 


dries  a 


id  ei  ceases. 

c    e I :  p - s es  . 


Account 
Symbo 1 

1670105 
166/70105 


Amount 
Deferred 

Jl  ,659,000 
8,000.000 
9l55?l000 


J  u Jtift  cation: 


■  s  account  funds  the  administration  and  enforcement  of  a 
es  that  (1)  prescribe  certain  standards  and  conditions  of 
f  T.s  ^  1 1  re  r-  ;r,  at  must  5e  met  by  covered  employers  or  (2)  provide  medical 
a  ,  s  1 s t i -  _ e  a-:  income  maintenance  for  workers  injured  on  the  job.  Funds 
a.ai  at  e  to  permit  the  acquisition  of  computer  equipment  and  software  for  the 
'fZera  fmployees'  Compensation  (FEC)  program  ire  deferred.  The  contract  to 
carr,  ^ut  this  effort  was  terminated  by  the  Employment  Standards  Administration 
(£S«)  to  permit  the  review  of  several  different  current  alternatives  for  the 
development  and  implementation  of  a  new  FEC  computer  system.  This  review  will 
not  be  completed  in  time  to  allow  the  use  of  the  full  amount  available  for  the 
system  in  1987.  Unneeded  funds  are  deferred  pending  Congressional 
consideration  of  proposed  supplemental  appropriations  language  to  transfer  them 
to  other  Department  of  Labor  accounts  to  fund  the  costs  of  the  January  198''  pay 
raise  and  increased  Federal  Employee  Retirement  System  costs. 
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50 


087-41 


yy,.l,6    Pronr<,  Effect,   ESA  is  currentir  In  the  process  of  reviewing  se.eral 
;!.„  ,'*    iUerndtives  for  the  de.elop.ent  «nd  1«p  1  e.ent  a  t  ion  of  a  ne«  FEC 


Ojt  Ujr    !  '  f  f  I  I         iione 


OfFfBB*l     Of    BUOtfT     »U'M0B11Y 
jReport    Puri  .  ■■     ■     ■        ,.■.:.■•     t    l 


Deferral    »c 


93-344 


ICFICT7 


Deparriiienr~oT~'' 
Transportat ion 


B  u  r  e  a  uT        r?3?rTT"ff aTTr5d3 

vftTZfTTTz  rjTr-TTTTrTTnrrriysTT 

Sail  service  assistance 
69X01^2 


den  budget  agthoritr S 

Other  budgetary  r  esour  ces  ,  .  J_   ?4  ,9°«  ,b  !;? 

Total  budgetary  resources    i         ^  <  ,  '<  f  8  ,  S  S  ? 

A«ount  to  be  deferred: 

Part  of  ytdr J        4  6  :_^0  C  0 


tfiFit   pr ffjrnn 


Entire  year i 

Legal  authority  (in  addition  to  sec. 

1013):   


_2   Ant idcf 1c iency  Act 


I   I 


No 


T"TT 


Type'of "  ac  cou'il    or    fund;' 


I   Annua  1 


e '  P . L  .  99-?' 

P.L9g-4'3,tP- 

Ty pe  of  budget  authority: 


'   t       Multiple-year 

y. (e«pTriTT57i-iJareT 

'  «l   No-rear 


! •_      Appropriation 

T"" T   Contract  authority 
T   T   other 


s     to    all 
J     lines. 


^iLLlIl i»ll£.:L  T"'i  account  funds  discretionary  and  formula  ;'«-■ 
r"'''^  '  '  '  "  ■  planning  and  for  track  rehabilitation  of  light  Sr-s' 
ihe  1987  appropriation  of  JIO  nillion  (included  In  the  Office  of  the 
Aomnis.rator  account)  and  $2b.O  nillion  of  unoDligated  balances  from  prior 
e  available  in  this  program.  The  funds  in  this  account  include  more 
million  in  discretionary  grdot  funds  fat  States  oiay  use  as  tney 
•'thin  the  overall  objectives  of  the  program.  This  deferral  o' 
^'arf  funds  is  proposed  oecause  rail  abandonment  problems  proposed  to 
fssed  by  the  deferred  funds  are  local  in  nature  and  dre  more 
a'.tly  the  responsibility  ot  State  and  local  governments.  Tre  funds  a^e 
deferred  pending  Congressional  c dns i de r a t i on  of  proposed  supplementa' 
appropriations  language  to  transfer  them  to  other  Federal  Railrcaj 
Adfiin  istrat  ion  accounts  to  fund  the  costs  of  the  January  1987  pay  raise  anj 
increased    Federal    Employee   Retirement    System   costs. 


years 

111'  1 
c  h  0  T^  f 
d'  i  '.  • 
be  i  : ' 

a  p  ►■  r  I  i.  ■ 


E^ti^l«ted  Prograa  tffec t 
and  local  governments ,  y  • 


"ail  s  e  r  V  ■, 
all. 


:e  improvements  <ill  be  funded  by  State 


a. 


X 

n 


< 

c 


rt 
C 


2 

c 

n 
re 
«o 


% 
^ 


SI 


087-4? 


b2 


Qui  lajr  L  I  feet   (in  thousands  of  dollars) 


1987  Out  lay  Est  imate 
■Without        WTTTi 
Oef erra  I   Deferral 


33.539 


32.077 


1987 
-46? 


Outlay  Changes 

1988       1989       1990 


1991         1992 


}eferra;    Ho:    087-43 


OtUKkAL     Of     BUDttI     AUIHOfflY 
Report    Pursuant    to    Section    1013    of    P.L.    93-344 


ICrSCy.         BeparTiiienT"! 
T  ransportat  ion 


i(i'ninistrat  '0" 

r-Tyl 


Nex    budget    authority  ■>_      27  .050 .000 

other    budgetary    res ources . . . $ 1 .268 .652 

lotal    budgetary    resources...} 28.318.652 


i-..:..:,ij  iotcl,                     ,  ABount  to  be  deferred: 

1    Part  of  year i     .  ,'.     .  , 

69X0702         6970702 

'^''  -'                      1    Entire  year $ 

OHBIDIBtmtJTIBB  rnnJT           l  Legal  authority  Tin  addition  to  sec. 

1    1013): 
69-0702-0-1-4                     1                 Antidef Iciency  Act 

CTTfit  projrsi'                   J 

'  I   ■, ,         No  1            ^  T'   ».L.  99-500  i    99-551.  S 

{                       ;,  L    Q  1  -  d  '^  3 

Type  ef  account  or  TunB:            |  f^p^  ^f  budget  authority: 
1   1   Annual                     '     1  I'       Apprapr i«t ion 

T   1   Hult  ip  le- vea'-               i     ^""T   Contract  authority 
(npTT?TTo"-  ?"=•-]  ; 

1 

Just  if  icat  ion:  ;ris  aiLuurt  f.nas  Federal  enforcement  of  roilr^ac:  s  i '  e  t  »  .  t '■  c 
iZ'.  .  xa  t  ,■  i  n~j  :  I  inspection  progrom,  grants-in-aid  for  railroad  safety,  ana 
>««eir  reieor-i  and  de »e 1 opment .  Grants-in-aid  for  railroad  safety  that 
SjOsOir  ei'sti'ij  State  inspection  programs  should  not  be  a  Federal 
respons  ■  t '  1  !  •  ,  Or  ibie  the  program  has  primarily  a  local  idipact.  These  grant 
funds  are  Jr'trrej  ptr.aing  Congressional  consideration  o*  proposed  Supoleinentd' 
appropriations     language    to    transfer    them    to    other    Depa''.  irft     c'     'rars^c'tdt'O- 


)irO  f  < 


appropriations  language 

accounts  to  fund  the  lgsIs  of  the  January  1967  pay  ro-.^  o^o 

fTl^'j^ee     Ct-t  ■rei^tr'^t     SyStefTl    COStS. 

fsttaated  Prograa  Efftct:   States  currently  in  the  grant  program  would  not 

'.-  ,  Te  r„-Js  '. , '  . .  ■"  Afi    for  grants-in-aid  for  railroad  safety.   Because  of 
'.-f       ,«  i,r'  r-;<i,e  ^'  the  Federal  subsidy.  States  are  likely  to  fully  fund 

Out lai  Effect   |'n  tiousands  of  dollars): 
.  ^  r.   . .  •  - ,    •  \\  •  -r  3'  r  _   Outlay  Changes 

1988  ■•--  1990  l"^ :  '■  ~  -  - 


48.458 


-'r-  ■  -  •  198  7 

4'. 357         -1.101 
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nefeTal    Ho.    087-44 


Dt  n  mm    o*    BuDkt  t    *u  i  mod  i  i  r 
Report    Pur»u«nt    to   Section    IQli   of    P.L.    93-344 


JtFiPTT     "i5ep;rT«enr"o7 
T  r«nsport«t Ion 

Ac]minist'*(jt  ir>o 


II  m      tri 


a  u  I  h  r  • 


I 

"1     bthf    tjudjetar,    rr-,  ourif,     ..I 734  .978 

To'.a:    budgpts'-y    r  p  s  carets.  ..  $ 7  34,976 


C         •  aoor    prote.i    _ 

69X0707         69»0709 


»»i  unt   t 
Pa'!   .,  ! 


T'*'      


{ntirt  yttr. 


.  » 646.000 

.S 


0X8  'aeitiTf titlon  cdbjt" 
69-0709-0-1-60) 


~i  Legal  authorltT  (in  addition  to  tec. 
I    1013):   


VTTr ^33 — — c 

T T  Tei   I'xT   Ho  I 

T»p»  oT  «ccounl~er~TundT  |- 

; [      Annual  j 

'_ I   (tu  1 1  (pit-  »ejr  I 

^ (e.p1firT5R-BST?7  I 

I  It   No-Year  I 
I. 


I 


»nt  Idef  Utencr  *Ct 


T~TT   Other  P.L.  97-3S.  i 

P  _  L  .  ''  8  -  4  ,'  3 

Type  0  *■  h  u  ^  g  f  t  <uthorit]r: 

T  t7   Appropr idt ion 

T   T   Contract  authority 

T   T   Other 


"^y*^  **  l*-'^  '"''■  This  account  provides  protection  to  Conratl  employees  deprived 
01  e«plo»nient  because  of  actions  taken  under  the  Regional  Rail  Reorgan  i  jat  Ion 
Act  of  1973.  It  also  provides  benefits  to  ttilwaukee  Railroad  employees.  The 
purposes  for  « h I c h  t n e s e  funds  xere  originally  appropriated  have  been 
ac coup  I  1  shed .  Therefore,  the  funds  are  deferred  pending  Congressional 
consideration  of  proposed  supp  leiaent  a  I  appropriations  language  to  transfer  them 
to  other  federal  Railroad  Aomin  1 strat Ion  accounts  to  fund  the  costs  of  the 
January  198'  pay  raise  and  increased  federal  Employee  Retire.iient  System  costs. 

tst l«atfd  P'cjraa  tf feet :   None 

Out  lay  tf f act :   None 


S4 


Deferral  «o:  D87-45 


DIFERRAL  OF  tUD(£I  AUIHORIIT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


ICFItY'    Deparfiiifnl  of 
Transportat  Ion 


lureiu:   re7?7JT"l!aTT?oa3 

^dmif^istrat  ion 

AppropriaT  Ton  title  a  no  symbol : 


Nex  budget  authority S 16  .96?. OOP 

other  budgetary  resoorL es . . . J 12  .666  .  796 

Total  budgetary  resourc es . . . I 29 .628 .796 


NjrtneasL  cu'rioor  improvemfr, t 
programs 

69  101 ?1 


69-0123-'    « 


Amount  to  be  deferred 
Part  of  year 


) 


16.96Z.000 


Entire  year $_ 


i  Yes  'I M   No 

Type  oT  accouil  or'fundT 

I \_       Annual        -^ 

< [      Hu It  iple-year 

(e«pTrTrT5?S~3arfT 

!  XI   No-Tear 


Legal  authcrlty  (in  addition  to  sec. 

1013, 

, ._      Ant  idef  ic  lency  Act 

T~xT   P.L .  99-600  i    99-691  .  t 

T"ype  of~l)i-Tgf^  aulforTty- 

T  iT   Appropriation  j 

T   T   Contract  authority  , 

T   T   Other 


I 


J  u  s  t I f  t^at Ion: 

»'-t  of  l-J-'s,  ai  amended.   The  program  can  be  completed  xith  funds  appropriated 


'h'i  account  funds  Improvements  to  the  northeast  corridor  os 
I'll  of  the  Railroad  Revi'.alization  and  Regulatory  Reform 


through  1986.  further  improvements  should  be  justified  and  financed  as  ire 
other  Amtrak  capital  projects  --  evaluated  and  authorized  by  the  Board  of 
Directors  and  financed  either  through  available  corporate  funds  or  Amtrak's 
budget  request.  The  funds  «re  deferred  pending  Congressional  consideration  of 
proposed  supplemental  appropriations  language  to  transfer  tnem  to  the  federal 
Aviation  Administration  to  fund  the  costs  of  the  January  198'  pay  raise  and 
Increased  Federal  Employee  Retirement  System  costs. 

Itttaated  Program  Effect:  Further  northeast  corridor  improvciient  s  xoulo  be 
'  '  ''1  '"■  e  d  t »  T^i  ai  Sised  oi:  and  folloxing  bus  i  ness  - 1  ike  evaluations. 

I  Outlay  Effect   (in  thousands  of  dollars): 

Outlay  Changes 

1987  1986       1969       1990       1991    19  9.' 

I'8.79S  117,777         -1,018  -4.S80  -7,972  -3,392  ...    , 


1987    Out  lay    Estimate 
Without  CTTS 

Oef erra  I  Deferral 
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Of'errai    Ho      08;-46 


ai ! i  hfi*.  0'  Buutf  ;  »u :ho81TT 

Report    Pursudfil    to    iecf.on    lOli    of    P.L.    93-3<4 


ACEICYT       Dip;?rieSr"oT 
Jrtmporttt  ion 

»  am  n  1  s  t  ra  t  ion 

itppf  spf  TiiTSH-rrrminrTyi 

Conrall  coaauter  transition 
iM  I  Stance 


h  Q  1  n  ■  4  ; 
9H«  IBPnt  tf  ■!  r  at  Ten  rclp- 
69-0/4       :  , 

(rmt  prograi: 


XI  Yes   I I   Ko 


'lite     -j'     ,)  .  ,  0  ^  -.  t  I.  ■-  (  u  -1 .; 

I   I   Annual 

' •   Hull iple-»e»r 

~Z  (e«ptrstton-8»tPT 

■XI   No-Ttar 


•lea  budget  authority % 

P  .  i   5"<  so:  4  99  ■S91  ) 
Other  bu("g  'd-r  'csources   .t 

Total  bMdyf'd'i  'psourcei. . . $ 


5.000.000 


Aaount  to  bf  deitrred: 
p  i  '  1  r  •  »  p  a  r 


tnlire  year I 

?a  1  a 
013) 


5 

,000 

000 

10 

,000 

000 

10 

000 

000 

Legal  authority  (in  addition  to  sec. 

10"  " 


I 1^   Ant  idef  i  c  iency  Act 

T'?T   P.L.  99-500  (  99-591  . 

P.L.  97-35.  i    P.L.  99-190 


Type  of  budget  authority: 

T'TT  Appropriation 

T   T  Contract  authority 

T   r  Other 


I. 


Just  If icat  <»»:  Tnese  funds  helped  defray  the  one-time  only  start-up  costs  of 
cofnmu  t  er  service  and  other  transition  expenses  connected  nith  the  transfer  of 
rail  co«muter  services  fro«  Conrail  to  other  operators.  Subsequent 
appropriations  have  pro»ided  funds  for  local  commuter  train  improvements  that 
art  local  Jurisdiction  responsibilities  and  should,  if  judged  necessary  by 
those  Jurisdictions,  be  funded  from  local  funds  or  selected  by  local  spontors 
for  assistance  from  within  available  Federal  mass  transit  funds.  The  funds  are 
deferred  pending  Congressional  consideration  of  proposed  supplemental 
appropriations  language  to  transfer  them  to  other  Department  of  Transportation 
accounts  to  fund  the  costs  of  the  January  198/  pay  raise  and  increased  Federal 
Emp)or>-    •■■•       .ment    System   costs. 

tstl«ated  Prograa  Effect:  Local  commuter  train  Improvements  xould  receive  all 
financing    from    local    juTTsd ict ions    or    as    part    of    mass    transit    funds. 


Outlay    tffect      (in    thousands    of    dollars): 


198/    Out  lay    Estimate 

<nhout  uTTh 


Outlay   Changes 


56 


Ceferral    «o;    08/ -4/ 


DEFERRAL    OF   BUDCET    AUTKORITT 

Report    Pursuant    to    Section    1 0"1  J    of    P.L.    93-344 


X5EIC¥T  "Ze^nHennr  1 

Transportation  ] 

I 
BuTSiuT        tJ'BJn'WsTT^TranTBorTarro/i 

'  ^  •   •  ^a'  ■('" 

Approprijlion  TTl  le  and  syabo  I  : 

Research,  training  ano  human 
resources 

6911121 

0»B  tophtiTirsTioh  foaiT 


Rfii  budget  authority $ 

-  -  -    i  -W-59I) 
Other  budgetary  r esources . . . $_ 


1/  .400.000 


^"  il  res   l~"T 
Type  of  account  or  TuhdT 

T- 


I 


Annua  1 


1 I   Hu  1 1 ip le-year 

(e»pT?3TT57i-Bat?T 

'  >l   No-Year 


lotai  budgetary  resources  ...  $ 26 .926 . 325 

Amourt  to  be  deferred: 

Part  of  year I 4.336.000 


tntire  year $_ 

?a1  ai 
013) 


Legal  authority  ;in  addition  to  sec. 
10'  " 


I [      Ant  idef ic  iency  Act 

T"TT   P.L.  99-500  i    99-591  ,  » 
49  U. S .C.  1601  et  seq . 


Type  of  budget  authority: 

T'TT   Appropriation 

T   T   Contract  authority 

T  T   Other 


jus  t  I  f  1  cat  ton :  This  account  funds  research,  training,  and  human  resource 
d.  -.^(i.  ent  in  tne  transit  industry.  Section  6  of  the  Urban  Mass 
Transportation  Act  of  '. -<  fc«  authorizes  research,  development  and  demonstration 
projects.  The  develop me  ■  i'  suitable  projects  is  difficult  and  'ime  consuming 
and  as  a  result  large  unuc  r^ated  balances  have  developed  over  the  years. 
These  nere  reduced  last  yea-  a-,  a  rtsuit  of  various  transfers.  However,  tnere 
are  still  balances  not  obligated  'rjm  appropriations  prior  to  1937  that  are  not 
likely  to  be  used  this  year.  The  funds  are  deferred  pending  Congressional 
consideration  of  proposed  supplemental  appropriations  language  to  transfer  them 
to  other  Departmenl  of  Transportation  accounts  tc  fund  the  costs  of  the  January 
1987  pay  raise  and  increased  Federal  Employee  Retirement  System  costs. 


Estimated  Program  Effect; 


Loner  priority  training,  research  and  human 


Def erra  1 


198/ 


1988 


1989 


1990 


1991 


199? 


resources  prOjeLt  i,  •ill  ^Tt  b  t  funded. 

Out  lajr  JM  f^ecj   (in  thousands  of  dollars): 

19  6;  0  u  t  :  a ,  t  ,■    ~'.\,  Outlay  Changes 

Wilhoul W-!T~         ' * 

Oef erra  1      uet  erra  I      198/        1988      1989      1990 

21,968  21,968  ...  -1,900  -1,100  -900 
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Offcrral    Ho:    D87-48 


ji  f  ( seji    0 


Report    Pui >L 


utrsc?: 


"CiparlSerir  oT 
Transportat  ton 


AJministrat'on 
IpproprlalToB   tiiie   «na   syaDol: 

Inttrstate    transfer    grants    - 
trans i t 

69Xn?7  686/71127 


•  ■  .  -401 

e^int    frSgrlU — 


»l      Nult tp1e-year   Sept.    30.    1987 

(eipirat ion    date) 

II   No-Year 


B  U  D  t  i  I  »  U  I  H  0  B  I  !  T 


\   \ 


93-344 


Nea  buajet  authoMty » 200  .000  .000 

■  .      ^  19-591) 
Other  budgetary  revource\    S   _  6  7.787,213 

lolal  bufl^etarjf  re  sour  l  es  .  .  .  I 267.787.213 


Aaount  to  Oe  deterrea. 

Part  of  year..,.. t_ 


51  .800^000 


tntire  jear i 

?*T  «ui 
013): 


Legal  «uthor1t«  (in  addition  to  sec. 
lO'  ■ 


I 1^  *nt  idef  i  ciency  Act 

T~«T   P.L.  99-500  t  99-59!  ,  •, 
23  'J  S_C,  103(e)(4) 


Type  oT  bu d geT  author  tty 

T   T   Contract  autnorit)f 
T   T   Other 


Just  t  f Icat  ton :  The  Secretary  of  Transportation  Is  authorized  to  provide 
f edera 1  f jnd  i  n g  to  allow  States  and  localities  to  xithdraw  nonessential 
Interstate  highnay  segments  and  substitute  public  transportation  improvements. 
Such  as  bus  projects  or  rail  projects.  This  funding  is  discretionary  and  ca" 
be  stretched  out  xithout  appreciable  loss  of  benefits.  The  funds  are  deferred 
pending  Congressional  consideration  of  proposed  supplemental  appropr iat ic i 
language  to  transfer  them  to  the  federal  Aviation  Administration  to  fund  the 
costs  of  the  January  1987  pay  raise  and  increased  Federal  Employee  Retirement 
S»vtem  toits. 

istlmated  Program  t t t e l t :   Lower  priority  Interstate  transfer  grants  -  transit 

projetts  »m  nol    BeTun'Jed. 

Outlay  tffect   (in  thousands  of  dollars): 

1987  Out  lay  E s  t  i  ma  t  e 

><lthoul     WUh 

Deferral      Deferral 


Outlay  Changes 


367  ,860 


360,060 


1987 
■7.800 


1988 

•12.900 


1989 

-12.900 


1990 
■7.800 


1991    1992 

-5,200  -5.200 


Ci  H   RkJi  OF  BUD6H  *UTHQB  I  I  t 
Report  r  u  (  >  u  0  f  1 1  t  „  b  t  ,  '  !  u  n  i  u  i  i  t'     '^  .\ 


Deferral  Ho;  D87-49 
.  93-  3<4 


HEFICT";   "TJepartmerir  of 
Transportat  ion 

AppropPiat16ft  Tit  If  »na  SyiB6l: 

Operation  and  aaintenance. 

Netropolitan  Washington 

Ai  rports 

6971332 

OKBtopntiTiration  roos' 

'.■■-.•  -  ;  •  «    ■ 

tTnrr  projraw 


.     Ne»    budget    authority t 35  .000  .000 

I  :     .       i,- -     .     4    i;-591) 

Other  budgetary  resources,  i 4  ,  4  9  5  .  C  3  0 

Total  budgetary  resources..  J 39,4'J5,C0  0 


Amount  to  be  deferred: 
Part  of  year 


12.214  ,00C 


Entire  year \_ 


■  »l  res 

Type  oT^acc6unT*br"Tun3~" 
•  ?'   An/..... 


I   NO  I 


Legal  authority  (in  addition  to  sec. 

1013) :   

I 1^  Ant  idef  iciency  Act 

'"■?"   P.L  .  99-500  t  99-591  , 


I        i'    -        \      'FF'  ^^-'  *  2421.  et  sei,. 

!  "Ty  p  e  of  budget  authority: 


; 1^   Multiple-year   _  | 

(  exp  1  raTTon~3jreT  I 


I. 


T  T   Contract  authority 
T   T   Other 


This  account  provides  for  care,  operation,  iro  ■  -  ■  t- c  n  :e  ,  ana 
npr  0  «enie  n  t  s  f  or  Federally-oxned  Washington  National  and  bds-  ,•,  on  Dulles 
International  Airports.  Pursuant  to  the  Metropolitan  Washin;','  A  'ports  Act 
of  1986  (as  included  in  P.L.  99-500  and  99-591),  the  respc-sDlity  for 
financing  and  operating  these  airports  will  be  transferred  to  a  new  airport 
duthority  under  a  50-ye«r  lease  about  June  1,  1987.  Resources  appropriated  for 
fourth  quarter  operations  and  maintenance  are  not  available  to  the  new 
authority,  but  will  Oe  availaDle  for  transfer  because  the  funds  would  otherwise 
lapse.  The  funds  are  deferred  pending  Congressional  cons iderat  , on  of  proposed 
Supplemental  appropriations  language  to  transfer  them  to  the  federal  Aviation 
Administration  to  fund  the  costs  of  the  January  1987  pay  raise  and  increased 
'^'i.-'j'  '.'-.',..~    Pr'-e^nent  System  costs. 


Istimated  Program  t  f f ect : 
Out!  ajf^J  f  f  e  cjj   None 


None. 


If  the  transfer  is  not  approved,  the  funds 
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Report  Puriuont  tu  jfLtiuM  luiiut   P.L 


U*  *  trr  i  :     Ku. 


93-344 


.87-50 


J  5  r  I C  y    CipITTSe  nF^T 
Transportat  ton 

B2rf  ao'  — ''■■'••T--'-»T»5^-r5l?T 

•  lipruprtlTTOTI    TTTTF    I'V?   tyiDfil! 

Research,  (le»*lopn*nt ,  test  and 
e«<  luat  ion 

69X0:43 


STTffT'tlTSaTIl' 


; I   Tes   I  »l   No 

Typ»  BT  jr  rnonT"  BT-Tuiin-' 

1 I   Mul t ip le- »ear 

~~  (e.pT73rT51"B5T5T 

r  ill   Mo-Tear 


Npa  budget  aut^ortty 

Ot^t-r  budyPtfl'-y  resources 
lotai  Dudgetjrj  resourcei 


.J ?0. OOP. OOP 

t    1?. 393. 763 
J 3?. 393. 763 


«»ount  to  be  deferred: 

Part  of  rear » 5.000.000 


Lntire  jear t 

gtl  «ul 

1013): 


Ltgtl  «utNorUy  (In  addition  to  sec. 

10'  "■        

I I      Ant  idef  Ulencjr    »ct 

T~IT      P.L.    99-500   t    99-591    IJ 

Type    of    budget    authority. 

T   i:    *..„:..,'  :\      - 

T  T   Contract  authority 

T   T   Other         


Justification:  This  account  funds  efforts  to  nalntain  the  technological  base 
in  areas  related  to  the  Successful  eiecution  of  the  Coast  Guard's  operational 
and  regulatory  raisslons.  This  program  includes  the  development  of  techniques, 
methods,  hardxare.  and  systems  that  directly  contribute  to  increasing  the 
productivity  and  effectiveness  of  operating  forces.  Tests  and  evaluatio's  a'e 
carried  out  in  conjunction  mth  research  and  development.  The  deferra'  .  ' 
primarily  come  from  prior  year  balances  that  are  a  result  of  delays  in 
acquisitions  in  the  patrol  boat  replacement  program.  In  viex  of  past  and 
planned  acquisition  of  the  ne«  patrol  boats,  this  xill  not  affect  operational 
and  regulatory  missions.  The  funas  are  deferred  pending  Congressional 
consideration  of  proposed  supplemental  appropriations  language  to  transfer  them 
to  the  Coast  Guard  operating  eipenses  to  fund  the  costs  of  the  January  1987  pay 
raise  and  Increased  Federal  Employee  Retirement  System  costs. 


fsttiateO  Pronra*  (''eit: 


None 


u 


087-50 


Outlay  i  f  tec  t   (in  thousands  of  dollars): 

Out  lay  Changes 

1987         1968       1989       1990 
-2 ,000        ■ ••  1      ••• 


1987  Out  lav  Est Imate 
WUhoul Uith 


Deferral 


Def erra 1 


1991    1992 


23.000 


20,000    -3,000 


W    Another  authority  Is:  the  Coast  Guard  Authorization  Act  of  1986  (P.L.  99- 
640). 


CO 
to 


Q. 
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o 


en 

2 

c 

CO 


CL 

3 

n 
en 

Q. 

CD 

re 

cr 

S 


u 


Di  U  BB»L  Of  euOtt  I  *U 1  HOB  1  !T 
Report  P.,-,.>i..L  L„  ^«^L.„r,  .„;J  of  K  .  .. 


Deffrr.l  lo:  087-51 


93-344 


JEFICT.    CeparTSenT'oT 
T  ransport at  ion 

•  ufeiii'i ri--:Tr.^-rT-r-T-r--:7^T — 

Up  IP  Fop^r  T«TTo  n  T  TTT  e  •  n  3~  s  y'ii'EoT  ~ 

Offshore  oil  pollution  conpensjt ion 
fund 

69X5167 

D«l    TaenllfUaHoh    code, ; 

I 

fc  <  -  S  1  t  •  ^  :_  -  :  —   4  ; 

krint  progra ■ f  r 

i  res  T"xT  No  I 

Type  o7"«ccb«nl  or  funS"  1 

I 


I  New  budget  authority i 

_l      -.   v^-    S99-591) 
'  Other  budgetary  reiources.   S 

Total  budgetary  resources    V_ 
I 


1  .000.000 
3.013.392 

4.013,392 


Aaount  to  be  deferred: 

Part  of  year J 

Entire  year i_ 


-iTT on"3aTe7  I 


Legal  authority  (in  addition  to  sec. 

1  u  i  J  )  ; 

7 I      »nt idef ic  iency    Act 

VlJ      P.L.    99-500    I   99-591  .    ! 

4  1  U  .  S  C  .  1  8  1  2 

Type  of  budget  authority: 


;^-t'i!.;  authority 


I 


Just  If  i cation 

c 1 eanu [ 


account    pro»ic:t 


.  ',  -'g     the     Outer     continent  dl     s'^e'' 
"s     annually     fro*    this     fjnd     f-^     t^t 
^ears,    tnere    have    been    few,    i*    a    », 


•esil  ting      f  ro«     Oil      Spills 
Historically,     there    ha»e    been    fen    oBl',,3t 
purpoiei     indicated.       Particularly    in    rt.tr 

^.''''s    ':    ci-a^    up.    resulting    In    $3.0    •tllon    carried    o»er    froi»    1986.       Tne    '. 
j-e     J^  '  '  '  '  f  3     i;  ending     Congressional     consideration     of     proposed     su5pleiif-'f< 
appropriations     language    to    transfer    them    to    tn»    ("s^i     bua'O    ot-fati'ij    Ht.e^iits 
to    fund    the    costs    of     tne    Jaf>uary     196;     .ej     raw    a-:     •■     -ease;    >  r-::"  t  ■    iir-.^.e. 
Retire. leit    Systen    costs. 

f^Uaated    Projraa  fffect:      None 
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Deferral  No:  087-52 


DIMBBAL  Of  BUDCtl  AUTRORIIT 
Report  Pursuant  to  Section  luU  of  P.L.  93-j<4 


lEflCT:   DeparlSienT'oT 
Transportat  ion 

Bureau':    unTTea'^faTesToasT 

G  ua  I'd 
Appropriation  title  and  sy»bol: 

Lee^wd'-e'"  ;^:,rt  l:atJll'.  tjf  fund 


Nea  budget  authority      ,   i __   1  .000 .000 
other  budgetary  resources    S S ,607 .022 


1  ABount  to  be  deferred: 

1    Part  of  year \ •  ,  ■ 


OHi-iaennTTcafloh"  co3e7 


69-5170-0-2-304 
ki'lht    0ro4ria: — 


Type"oT"accounl"6r    Tund 

T""T   «^...ai 

^ I       f*  u'  •   • ;.  '  e  -  y  e  a  r 

-IT    ....e  =  .     '" 


Entire  year 5 

Legal  authority  Jin  addition  lo  sec. 


Ant idef iciency  Act 

P.L  .  99-500  i    99-591  ,  i 


1  Type  of  budget  a^lTor  i  t  y  : 
I     T~xT   Appropriation 


I 
all  on  SarjJ  I 


T~  T   Contract  authority 
T   T"  other 


Jus 


tif 

T 


icat 

! TT 


ion:  fftl>  account  tunos  a  system  for  cete^i^' nation  and  Settle  me  ■.', 
- ' t ,  of  claims  for  all  cleanup  costs  and  damages  incurred,  but  not 
c'.fe-'w'se  c^noensated  as  a  result  of  discharges  of  oil  into  the  marine 
r  .''i-Te-t  '-uji  jH.^.ater  port  a  "'v'ri.  Historica  'y,  t-ere  have  been  few 
cD'igatio-s  f'^T  til-')  fund  for  fe  purp:, se  indicated.  Pa^;;cularly  in  recent 
yPi'S.  t-e'e  •-!.»■  li-.-,  few,  it  any,  spills,  resulting  in  a  carry  over  of  $5.6 
»'ii'o"  '':!•  iQ?t  ■►?  funds  are  deferred  pending  Congressional  consideration 
:•  (J'o^csto  s  .J  ^ ,,  eT,  tal  appropriations  language  to  transfer  tnem  to  other 

St  Guard  accounts  to  fund  the  costs  of  the  January  1987  pay  raise  ana 

reased  Federal  Employee  Retirement  System  costs. 


Coa 
inc 


Estimated  Program  Effect:   None 
"-^'y.JJLlHii   "one 


K 

SL 


< 

c_ 

tn 
t^ 

z 

c 


a. 

3 
fB 
cn 

Q, 

a; 

>< 

T! 
(D 
C 

c 

'< 


Z 

o 

o' 

ft 


•3 


Of  f  f  rr  J  1     »o:     087-SlJ 


Di  M  BB»i    ot    luatt  I    »u  !HOh ;  I  r 


Report    Pw 


T  r«nsportat \on 


'    flfn    budjet    tuthorlty 


tjrfij 


) 


30.000.000 


'^Tfl1t~oT~X^t~Sf c  r?t  a  r y       ,     other    bydjfttry    resources...! 18 .99  7.390 


P*yaents   to   ttr   carriers 

69I01S0 

0«i  Idfnl'fTcalloK  code   


Iot«l  budgeHrj  rejogrces 


48  .997  .390 


I  Aaount  to  be  defcrrtd: 

Part  of  re.r t 10.748.000 


Cfin?  progr4B 


Type  of  account  or  fund; 


Annul  1 


I  XI   No 


Entire  Jfir 


Legal  autnoritir  (In  addition  to  sec. 
1013) 

I T  Ant  Idef  tciencjr  Act 

'•"IT  P  1 


1 I   dul  t  Ip  le- year  | 

(eipTTJTTSB'SdTeT  I 


XI      Ho-Teer 


I 


fxpe    oF^gdgef    julliorriy: 
T~TT     Appropriation 
T      T      Contract    authority 
T      T     Other  


9'5-SOO   t   99-591  ,    t 

7  2b ^_^ 


Jollification 

c  L  « m  J  t  p  --  I  i '  '  ' 
e  '  1  g  1  D  '  e  t  ■. »  m  o 
r  a  ^  c  G  1*  Ti  ^  ''  '  t 
progran 

Decauie     i a- 


rogra«    's    ^j^'-r^''?    s'p'jpI 
f    the    f^"is     cj''^-r"»     a.iit 


s     i     .-..-•     .,'-o»ides    ccir;^i>j'-;    '.    • 

*        ;r„.:.-     a     gjarante*-^       f»t-'     ^* 

'•e     •.  j'.  \     •  I      ■',     i  f  •.•;■•  -^  i     to     »pe 

,v  •  -1  '  >  r     1  -       '  s     t  s  s  e  '  t  ■  1  '     *  '  r     J  f^  . 

to    e  <p  I  i-e    on    0  c  1 1  bf    .' 4  , 

tile    are    not     e»;.ectpd    to    :. ' 


i  e ' 


•  - "  ;:  s    a ' . 
a ,.;'..:''  i 
ac  c  c  ..  n  •  s 
t«p  1 ..  <  rP 


:f  *p 


p  s  ^  p  '  '  '  c  ^  e  p  ■  i  :  • 
IflP'i'nd'T''.  ''e 
^  O.pr  j;i  million 
.  -  •     t  p  '  ■.  •  p     *  f-  a  t    time 

■s     a'p     ^    •     a,.y'ig     for     these     su3S!3'-s  So»e     .'     '^r     u-ieeaed 

'-'-P-!  t-p-:  n;  ,  -,'pssional  cons  i  de'-at  ■  on  s'  proposed  supplenental 
'i-,^j,p     I   ,     •     3'\'<r    the*    to    othpr    jp.^'taent     Of    T ra ns por t a t 1 c n 

':    the    costs    of     tie    January    1987    pay     ra'-,e    a-  '.     •       -nspl    ff-p'i' 

cipnt    Syst  en    costs . 


fstJlBated    fro^rjB  I  f  feet:      None 
OuMajr    £  feet  j      None 
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Deferrjl  iot 


0LH8RAL  Of  BUOfcll  AUIHQRIII 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


lEFIfVT 


rurwzr 


PpQtection  Agencv 


Neo  budget  authority  i      ;02.SOO.OOO 

Other  budgetary  resources...  


ATStSTSpi'TJTTdh"  Tmf~l  h-r  5T»^oT" 
"  f  J  t  a  r  ^  h     a  . .  J    0  P  .  «  i  ^  p  iTt  c  .'.  I 

>  37/60107 


iotal    budgetary    resources 


Aaount    to    be    deferred: 
Part    of    year 


?02.SOO.OOO 
.     .000.000 


Entire    year. 


I 


ORI-iamnTltlTlf^   tC3f'"  "rLeoaVauthorUy'TTn'addition  to  sec. 

1013): 


6  8  -  0  1  0  7  -  0  •'.-•< '. 
crant  Brocrai"" 


I 


1   »nt idef ic lency  Act 

I  T'TT   Other  P.L.  99-500  t  691  V 

>     Irpe  of  budgrt  authority: 

I     T'«T   Appropriation 
I 

Contract  authority 


TVP?    BT    JCrODflT-Or'  TDhST 

J I   Annual 

T ' 

■_ij      i-.Utple-year  Sept.  30.  19881 
( e « p iration  date)  1 

^ I   h,-Tear  I     T"  T   Ofer 

Justification:  This  account  funos  research  ar\a  aevetopment  activities  t'"''Ougn 
<:  •  '  •:  'i.  ,~rants,  and  intergovernmental  agreements.  The  1987  appropriation 
piceecpd  Identified  spending  requirements  and  included  funding  for  lower 
priority  special  purpose  a,"'.!'!ps  '. '  i  '  »;•  u'd  primarily  tp'ef't  sppc'3 
interest  groups.  Smalt  inc'piie'';s  are  Cp't-rej  frcm  most  t'=»  actiy'lifs. 
including  those  increases  over  tne  President's  rpq^pst,  pending  Ccnyress'onal 
consideration  of  proposed  supplemental  appropriations  lang„age  tc  transfer  them 
to  Sa'ari  PS  ana  eipenses.  EPA,  to  fund  the  costs  of  t-e  January  1987  pay  raise 
ana  in  rpasp;  'i's  of  tne  Federal  Employee  Petirement  System. 

f  s  t  1»a  t  e d^J" rograa  I  f  f  ec  t :   None 

Outlay  Effect    -   •■   .sands  of  dollars): 


^03.337 


'  1  s  s  1 0  n 


Out  lay 


1987 


1988 


1989 

200,42?   -2.915    -5,720     -1,540 


1990 
-715 


1991 
-110 


1992 


2 


re 

c 

re 


re 


tc 

2 

c 

tNJ 

c>: 


ft 
C- 

c 

C. 


•• 


D87-54 


1/ 


Other  *uthorittes  ire:  7  U.S.C.  136  »t  seq.;  15  U.S.C.  2601  et  seq.;  33 
U.S.C.  1251  et  seq..  42  U.S.C.  300f  et  seq.;  42  U.S.C.  6901  et  seq.;  42 
U.S.C.  7401  et  seq.;  Reorgdn iiat ion  Plan  No.  3  of  1970. 
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•o:  067-55 


Report 


Df  n  B6«L  OF  BUDtE  ' 


icfiEr 


£  ■  . 


lureiu : 


. n    Agency 


Ke*  buagpt  jutho^Uj 

•  -   •  -  .  -   S  -----  , 
Othpr  budgetary  resources. 


«ppropr1«l  tor  I  !  [  I e ~i'?rrTj 
Abatement,  control,  and  compMance 


tal  buogetiry 


resources. 


582,685,000 


582,685  ,nn' 


Aiount  to  be  deferred. 


1  1  .aOO_,0'.!; 


687/80108 


D»l" 13eSt1T- 


irjRT  friJflU' 


f It ' re  year . 


'  oaeT 


I  »es 


.egai  authority  ( 


i  n  ado  i  t  i  on  to  sec  . 


II   No  I 


I [      »nt idef iciency  *ct 

r~n   Other  P.L  .  99-500  (  591  1 .' 


Type  oT" ac c bun!" or  TunJ" 


t)uclget  authority: 


» I   Nu  U  ip  le-year  5e 


Hi 


30.  19 


No- Tear 


I. 


T'"T 


(ejpirationddte)  | 


Cont  rac t  authority 


Otner 


Ju  1 1  i  f  1  ca  t  1  I 


'nis     account     funds     cont 
or    pollution    abatement,     control 


coopera t  i  >e 


Dpriation  eiceeoed  identified  spendi 


and  compliance  activities. 


The 


'or  1 o> 


requirements  and  included 


e  r  priori 


ty  special  ptfrpose  activities  that  would  primarily 


te-ie'il  special  interest  groups.  Small  increments  are  deferred  from  most  EP» 
a  r  ■-  ■  « i  t  i  es  ,  including  those  increases  over  the  President's  request,  pending 
-o'i'pssional  consideration  of  proposed  supplemental  appropriatio.ns  language  tc 
t  -  d  ■>  •  <"  them  to  Salaries  and  ejpenses,  EP»,  to  fund  the  costs  of  the  January 
'.'■'''    '.a.  ^a>se  anri    inireased  costs  Of  the  federal  Employee  Retirement  System. 

tj_t^ijatea  Progra«  Mfect:   None 

Outlay  M  tect   (in  thousands  of  dollars): 


ro 


i  98  '     O^t  lav     £  St  liratf 


U'lhoul 
Rescission 

575.515 


Resc  iss  ion 


571  .981 


Out  1  ay  Changes 


1987 
■3,534 


1988 


-5,700 


1989 


-1 .140 


1990 

-684 


1991 
-342 


199; 


67 


68 


W 


Dpfe-Tsl    No:    087-56 


087-5S 


1/  Other  iuthorUits  ire:  7  U.S.C.  136  «t  seq.;  IS  U.S.C.  2601  et  jeq.;  33 
U.S.C.  12S1  et  seq.;  42  U.S.C.  300f  et  ieq.;  42  U.S.C.  6901  et  seq.;  42 
U.S.C.  7401  et  seq.;  Reorg*n  uat  ton  Plan  No.  3  of  1970. 


^      OtflRRAL  Of  BU06EI  AUIHOKIIT 
Report  Pursuant  to  Section  1013  of  P.L.  93-344 


JiEifv- — iiK7tir?nti;-55n;i7 — t 

Association  |  Nc  budget  authority t 2  .?00  .000 


■DmsT 

A -m 1 n 1 s t r a t 1 ve  fipenses 

«8«0100 


oiTB'iBnitTTiratiBTrrBB?" 

9  B  •  0  i  0  0  -  s ' ;  -  J  . 

trim  prngrii' 


Tjpe"oT"acc6unl"o"r"Tgn(<; 

'   *  nnua  1 


«- 1  •  '0  '«?-year  I 

(e«pTratT5n'aate7  ', 


'  Other  budgetary  resources    S 5  i  ,  ?  6 1 

I 

lotal  budgetary  resources    i 2  .  2  b  i  ,  ?  S  '. 

I  Aaount  to  be  deferrec! 

I    Part  of  year  i 1 .155 .000 

1    Entire  year $ 

I III 

■  Leyal  authority  (in  addition  to  sec. 

1  !   I   Ar»':ieficiencyAct 

I  T">T   p  .  .  .  ^9-iOO  i  99-S9I  ,  » 

P  .  ^  .  9  7  -  t  C  9 

Ty  p  e  of    budget  author  i  t y ; 

I     T'xT   Appropriation 

T   T   Contract  authority 

T— T    -.►... 


I 


Justification:        ;  r  i  ■,     • 

f  Cr-ra'    -zr.     c'      'C  -  ■  a  ■    :   ,      » 

ass'bt«-;e.       T'eie    a' 

^  '^  •  '      i  ,    ;  -« 5 '  ,       ,',  0  ^  ^  -1 
re    eiyf     c     netc    a     go 

Ccrg'ess'Chdl  COnslOerd 

t'a-s'e'  'he^  to  Depar*»f-it 


'T   «'';en'y   wd* 


;^e  ■ 


.  i ;  a  t  ■  •  ^  '  <■ :  ■  -  .  ^  '  3  to  0  V  (■ '  s  f  f  '  ■  ' 

•or  I'i  per  <  ;  .  -d  •  -  »  .  C--  I-  ■  '   «^  «      'OhOJlt  for  ffTfrj" 

•es  ^dve  tepn  -o-npurleo  ohd  uS^*  will  be  abc^is'-t^c  c 
•s  .urrfr. (ly  a  profitable  corporation  t-is'  cj-ks  not 
ime-t  subsidy.  'he  funds  »re  oeferrfc,  pe 'fling 
n  f^'  .)'-,(,osec)  supp  leient  a  1  app'opr  i  d  t  i  ons  language  to 
3-ssortat!on    occounts    to    fund   the    costs    of   the 


i»    rj..,.-    did    iicredsed    Federal    tiiployee   fietire«ent    Syitea   costs. 


tstlaated    Prograa  tffect:      None.    Ine   work    of    tne   agency    is    completed. 
Bwt  lay    Effect:       >. 

IFR  nnr  8--21RS  Filrd  2-t-fl",  R  4S  am] 
BILLING  CODE  3lia-OI-C 
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Federal   Register   /    V 


No    J,i   /    VVfiinfsd.iy,  Fi'bruary  4.    H)H7    /    Proposed  Rules 


Wednesday 
February  4,  1987 


Part  fV 


Department  of 
Agriculture 

Agricultural  Marketing  Service 


7  CFR  Part  1210 

Proposed  Watermelon  Research  and 
=^  Promotion  Plan;  Notice  of  Hearing 
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Federal  Register  /   Vol    52.  No    2,i  /   Wednesday,  Ffbruary  4.   1987   /   Proposed  Rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1210  i 

IWRPA  Docket  No.  1 1  I 

Proposed  Watermelon  Research  and 
Promotion  Plan;  Notice  of  Hearing 

AGENCY:  .'\j.;r!(  uhur.il  M.irkcnng  Service. 

rsn.A 

action:  Notice  of  hearing  on  proposed 

plan. 

SUMIMARY:  Notice  is  hereby  given  of  a 
piihl.c  heiinn^  Id  be  held  to  consider  h 
proposed  VV.i'ernielon  Research  and 
Promotion  I'l.in  (hfpein.ifler  referred  to 
as  the  "PUiii'  ).  The  proposed  plan 
represents  an  attempt  to  improve  the 
position  of  watermelons  in  the 
marketplace  by  a  coordinated  pi. in  of 
research  promotion  The  proposal  was 
submitted  tiy  the  N.itional  Watermelon 
.Association,  inc..  whu  h  represents  a 
substantial  segment  of  the  watermelon 
producers  and  handlers.  The  proposed 
plan  would  provide  for  a  nation. il 
research  and  promotion  program 
financed  by  assessments  on 
watermelons  paid  both  by  first  h.indlers 
and  by  producers  who  grow  five  or  more 
acres  of  watermelons  annually.  The 
proposed  plan  would  establish  a 
maximum  assessment  rate  of  2  cents  per 
hundredweight  for  handlers  and 
producers.  A  ^y-member  board 
composed  of  watermelon  producers, 
handlers  and  a  representative  of  the 
general  public  would  administer  the 
program.  The  text  of  the  proposal  to  be 
considered  is  set  forth  below. 
DATES:  There  will  be  a  continuous 
hearing  with  sessions  scheduled  as 
follows; 

1   February  18.  19H7.  9:00  a.m. 

2.  February  24.  1987,  9:00  a.m. 

Any  session  may  be  continued 
beyond  one  day  if  necessary. 

ADDRESSES: 

1.  The  February  18.  1987  session  will 
be  held  at  the  Flamingo  Hotel.  3555  Las 
Vegas  Blvd.  South.  Las  Vegas.  Nevada. 

2.  The  February  24.  1987  session  will 
be  held  at  101  Marietta  St.  NW  (comer 
of  Spring  and  Marietta  Streets),  29  Floor. 
Suite  2900.  Atlanta.  Georgia. 

Copies  of  this  Notice  of  Hearing  may 
be  obtained  from  Ronald  L.  Cioffi.  Chief, 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  Room 
2523-S,  AMS,  USDA.  Washington.  DC 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  1.  (.'uifti,  CJMff  .M.irkcting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  Room  2523-S.  AMS, 


L'SDA.  Washington  D.C.  20250; 
telephone:  (202)  447 -.5698 
SUPPLEMENTARY  INFORMATION:  This 

action  IS  governed  by  the  provisions  of 
sections  5.S6  and  557  of  Title  5  of  the 
United  States  Code,  and  therefore  is 
excluded  from  the  requirements  of 
Fxecutive  Order  12291 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Watermelon  Research 
and  Promotion  Act  (Pub.  L  99-198,  9eth 
Congress,  approved  December  23, 1965, 
7  use.  4901-4916).  and  m  accordance 
with  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  an  order  ("  CFR  Part  1200) 

The  Regulatory  Flexihiiity  Act  (Pub-  L 
96-3,S4),  effective  )anuary  1.  1981.  geeks 
to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatorv 
and  information  rerjiiirements  are 
tailored  to  the  size  and  nature  of  small 
businesses   Interested  persons  are 
invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  proposnl  on 
small  businesses 

The  .Nation.il  Watermelon 
Association.  Inc..  composed  of 
producers  and  h.indlers.  proposed  a 
Watermelon  Rese.irch  and  Promotuui 
Plan.  The  proposal  has  not  received  the 
approval  of  the  Secretary  of  Agnculture. 
The  proposed  pi. in  would  provide  for  a 
rese.irch  and  promotion  program  for 
watermelons  and  watermelon  products. 
The  proposal  cont.iins  no  provisions  for 
quality  standards,  production  control,  or 
any  other  controls  that  limit  the  right  of 
individual  watermelon  producers  to 
produce  w.ifermelons   Program  costs 
would  be  financed  bv  assessments  paiij 
by  first  handlers  and  by  producers  who 
grow  five  or  more  a(  res  of  watermelons 
annually.  The  pri>posed  plan  wiuild 
establish  a  maximum  assessment  rate  of 
2  cents  per  hundredweight  for  handlers 
and  producers  A  29  member  board 
composed  of  w.ilernielon  producers. 
handlers  and  a  representative  of  the 
general  public  would  administer  the 
program.  The  research  and  promotion 
plan  would  be  applicable  to 
watermelons  produced  in  the  forty  eight 
contiguous  States  of  the  United  Stales. 

Because  late  winter  and  spring  are 
busy  periods  for  the  waterm.elon 
industry,  the  proponents  requested  Ih.i! 
the  hearing  be  held  as  soon  as 
practicable  to  allow  interested  persona 
an  opportunity  to  participate  in  the 
hearing.  A  pre-notice  press  release  was 
issued  nationwide  on  December  10, 
1986,  allowing  interested  persons  until 
January  5. 1987.  to  comment  on  the 
proposed  plan.  In  response  to  the  pir- 
notice  press  release,  copies  of  the 
proposed  pi. in  were  requested  but  no 
comments  were  received. 


Under  the  Rules  of  F'ractice  the 
Administrator  has  determined  that  less 
than  15  days  notice  of  hearing  is 
adequate  and  reasonable  in  as  much  as: 
(l)The  proposal  was  submitted  by  an 
industry  group  representing  a 
substantial  segment  of  the  watermelon 
producers  and  handlers;  (2)  prior  notice 
of  the  plan  w.is  given  through  a  pre- 
nolicc  press  release  issued  n.itionwide 
on  December  10.  1986;  (3)  the  proponents 
requested  the  February  18  and  24  dates 
be<  ause  of  the  late  winter  and  early 
spring  busy  period  and  a  desire  to 
maximize  participation  at  the  hearing; 
and  (4)  the  hfar;ng  v\-i!l  have  two 
sessions  one  on  February  18  in  Las 
Vegas,  Nev.ida  and  one  on  February  24 
m  .Atlanta.  Georgia  which  will  allow  all 
interested  persons  to  participate  at 
either  the  earlier  or  later  session. 

Copies  of  this  notice  are  being  mailed 
to  ail  State  Governors  and  county 
Cooperative  Extension  Service  offices 
and  all  known  State  associations, 
producers,  and  handlers  of 
watermelons  A  press  release  will  be 
made  available  nationwide  to  news 
media. 

The  hearing  is  for  the  purpose  of: 

(a)  Receiving  evidence  about 
economic  and  marketing  conditions 
which  relate  to  the  proposal  and  to  any 
appropriate  modifications  thereof; 

(bj  Determining  the  need  for  a  plan  to 
implement  a  nationally  coordinated 
watermelon  research  and  promotion 
program; 

(c)  Determining  the  economic  impact 
of  the  proposed  plan  on  segments  of 
industry  and  public  affected  by  such  a 
('Ian:  and 

(d)  Determining  whether  provisions 
specified  in  the  proposed  plan  or  any 
appropriate  modifications  will  tend  to 
effectuate  the  declared  policy  of  the 
Watermelon  Research  and  Promotion 
Act  (7  use.  4901  et  spq). 

From  the  time  this  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  this  proceeding.  Department 
employees  involved  in  the  decisional 
prtK  I  ss  HFC  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  The 
prohibition  applies  to  employees  in  the 
following  organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 

Fruit  and  \'fi;<'' .)'!.••  I )  \  ision. 
Agricultur.il  M.i-M-'i'g  Service 

l^ocedural  nuiiters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  .it  anv  time. 
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The  provisions  of  the  proposed 
research  and  promotion  plan  follow. 

List  of  Subjects  in  7  CFR  Part  1210 

Watermelon.  Agricultural  research. 
Agricultural  promotion.  Market 
development, 

1.  The  provisions  of  the  plan  proposed 
by  the  .National  Watermelon 
Association.  Inc.  would  add  Part  1210 
and  would  read  as  follows: 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

Definitions 

1210.301  Secretary. 

1210.302  Act. 

1210303  Plan. 

1210304  Board- 

1210  305  Watenmelon. 

1210  306  Wdtermelon  products. 

1210.307  Producer. 

1210  ;W)8  Handle. 

1210.309  Handler. 

1210.310  Person. 

1210.311  Processor. 

1210  312  Fiscal  period  and  marketing  year. 

1210313  Programs  and  projects 

1210  314  Promotion, 

1210315  Research. 

National  Watermelon  Promotion  Board 

1210  320  F.stdblishment  and  membership. 

1210.321  .Nominations  and  selection. 

1210.322  Term  of  office. 
1210323  Acceptance. 

1210.324  Vacancies. 

1210.325  Procedure 

1210.326  Compensation  and  reimbursement. 

1210.327  Powers. 
1210  328  Duties. 

Research  and  Promotion 

1210.330     Policy  and  objective. 

1210  331     Progr.ims  and  projects. 

Expenses  and  Assessments 

1210.340  Budget  and  expenses. 

1210.341  Assessments. 

1210.342  Exemption  from  assessment. 

1210.343  Producer  and  handler  refunds. 
1210  344  Operating  reserve 

Reports.  Books,  and  Records 

1210.350     Reports 

1210.3.S1     Books  and  records. 

1210.352     Confidential  treatment. 

Miscellaneous 

I2l0  3f)<l  Ri«ht  of  the  Secretary, 

1210.361  Personal  lidlnlity 

1210.362  Influencinjj  governmental  action. 

1210.363  Suspension  or  termination. 
1210  364  Proceedings  after  termination. 

1210.365  Effect  of  termination  or 
amendment. 

1210.366  Separability. 

1210367    Patents,  copyrights,  inventions,  and 
publicatio.TS 

Authority;  Pub  L.  »9-198;  7  U  S  C.  4901- 
4916 


Dennitions 

§  1210.301    Secretary. 

"Secretary"  means  the  Secretary  of 
the  United  States  Department  of 
Agriculture  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  be  delegated,  to  act  for  the 
Secretary. 

§  1210.302    Act 

"Act"  means  the  Watermelon 
Research  and  Promotion  Act  of  1985 
(Title  XVI,  SubUtle  C  of  Pub.  L.  99-198. 
99th  Congress,  approved  December  23. 
1985,  99  Stat.  1622). 

§  1210.303     Plan. 

"Plan"  means  this  Watermelon 
Research  and  Promotion  Plan  issued  by 
the  Secretary  pursuant  to  the  Act. 

§  1210.304    Board. 

"Board"  means  the  National 
Watermelon  Promotion  Board, 
hereinafter  established  pursuant  to 
§  1210.320. 

§  1210.305    Watermeton. 

"Watermelon"  means  all  varieties  of 
watermelon  grown  by  producers  in  the 
48  contiguous  States  of  the  United 
States. 

§  1210.306    Watermaton  product*. 

"Watermelon  products"  means 
products  wherein  watermelon  is  a 
principal  ingredient. 

§  1210.307    Producar. 

"Producer"  means  any  person 
engaged  in  the  growing  of  5  acres  or 
more  of  watermelons  who  owns  or 
shares  the  ownership  and  risk  of  loss  of 
such  watermelon  crop. 

§  1210.308    Handle. 

"Handle"  means  to  grade,  pack, 
process,  sell,  transport,  purchase,  or  in 
any  other  way  to  place  watermelons  or 
cause  watermelons  to  be  placed  in  the 
current  of  commerce.  Such  term  shall 
not  include  the  transportation  or 
delivery  of  field-run  watermelons  by  the 
producer  thereof  to  a  handler  for 
grading,  sizing  or  processing. 

§  1210.309    Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  of 
watermelons  owned  by  another  person] 
who  handles  watermelons,  including  a 
producer  who  handles  watermelons  of 
his  own  production. 

§  1210.310    Person. 

"Person"  means  any  individual,  group 
of  individuals,  partnership,  corporation, 
association,  cooperative,  or  other  entity. 


§1210.311     Processor. 

"Processor"  means  any  person  who 
commercially  processes  watermelons 
into  watermelon  products  intended  for 
human  consumption. 

§  1210.312    Fiscal  period  and  mahceting 
year. 

"Fiscal  period"  and  "marketing  year' 
means  the  12  month  period  from  January 
1  to  December  31  or  such  other  period 
which  may  be  approved  bv  the 
Secretary. 

§  1210.313    Programs  and  projects. 

"Programs"  and  "projects"  mean 
those  research,  development, 
advertising,  or  promotion  programs  or 
projects  develop  by  the  Board  pursuant 
to  §  1210.331. 

§  1210J14    Promotion. 

"Promotion"  means  any  action  taken 
by  the  Board,  pursuant  to  the  .^ct,  to 
present  a  favorable  image  for 
watermelons  to  the  public  with  the 
express  intent  of  improving  the 
competitive  position  of  watermelons  in 
the  marketplace  and  stimulating  sales  of 
watermelons,  and  shall  include,  but  not 
be  limited  to.  paid  advertising. 

§  1210.315    Research. 

■Research"  means  any  type  of 
systematic  study  or  investigation,  and/ 
or  the  evaluation  of  any  study  or 
investigation  designed  to  advance  the 
image,  desirability,  usage,  marketability, 
production,  or  quality  of  watermelon  or 
watermelon  products. 

National  Watermelon  Promotion  Board 

§  1210.320     Establishment  and 
membership. 

(a)  There  is  hereby  established  a 
National  Watermelon  F^omotion  Board 
hereinafter  called  the  "Board"  The 
Board  shall  be  composed  of  producers 
and  handlers  and  one  public 
representative  appointed  b\  the 
Secretary.  An  equal  number  of  producer 
and  handler  representatives  shall  be 
nominated  bv'  producers  and  handlers 
pursuant  to  §  1210.321,  The  public 
representative  shall  be  nominated  by 
the  producer  and  handler  Board 
members  m  such  manner  as  may  be 
prescribed  by  the  Secretary.  If  producers 
and  handlers  fail  to  select  nom;nees  for 
appointment  to  the  Board,  ttie  Secretary 
may  appoint  persons  on  the  basis  of 
representation  as  provided  in  §  1210.324. 
If  the  Board  fails  to  adhere  to 
procedures  prescribed  bv  the  Secret&r> 
for  nonimating  a  public  representative. 
the  Secretary  shall  appoint  such 
representative. 
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(b)  Membership  on  the  Board  shall  be 
determined  on  the  basis  of  two  h.mdier 
and  two  producer  represent.itives  for 
each  of  seven  (7)  districts  in  the 
continguous  States  of  the  United  States. 
The  districts  pstabiisht'd  have 
approximately  equal  production  vt)lunie 
according  to  the  3-yeir  average 
production  as  set  forth  in  the  L'SDA 
Crop  Production  Annual  Siimmarv 
Reports  fur  1979,  19iMI.  and  KIHI    They 
are: 

District  «1— South  Florida  including  all  areas 

south  of  State  hiKhway  50. 
District  az— North  FUiruia  including  all  areas 

north  of  St.ile  hixhwHy  .SO. 
Dislnct  «3— The  Stales  of  Alabama  and 

GeorRia 
Distnct  =4— The  SIhU-s  of  South  Carolina. 

North  CaroliriH.  VirsiniH.  DclHwfirp, 

Maryland.  West  Virginia   I'ennsv  Ivania. 

New  Jersey,  New  York,  Ohio,  Mii  hi^an. 

Connecticut.  Rhode  Island,  Miissachusetls. 

Vermont.  New  H«mp!thir»"  und  .M.nne. 
Distnct  »5 — The  SIhIcs  uf  MiS8issi()pi. 

Kentucky    Tennes.see  l.ouisidnd,  Arkansas, 

Missouri,  Illinois,  Indi.ind,  Iowa.  Kansas. 

Nebraska,  Oklahoma,  Wisconsin. 

Minnesota,  North  [).ikii!a.  South  Dakota. 

Colorado,  and  New  Mexico. 
District  »f> — The  Slate  of  Texas. 
District  »7 — The  States  of  Arizona. 

California.  Nevada,  Utah,  Oregon.  Idaho. 

Wyoming.  Washington,  and  Monlana. 

(c)  Every  five  years,  the  Board  shall 
review  the  districts  to  determine 
whether  realignment  of  the  districts  is 
necessary  In  making  .such  review,  it 
shall  give  con.sideration  to: 

(1)  The  most  recent  three  years  USDA 
production  reports,  or  Board  assessment 
reports  if  USUA  production  reports  are 
unavailable: 

(2)  Shifts  and  trends  in  quantities  of 
watermelon  produced,  and 

(3)  Other  relevant  factors. 

As  a  result  of  this  review,  the  Board 
may  realign  the  districts  subject  to  the 
approval  of  the  Secretary  Any  such 
realignment  shall  be  made  at  least  six 
months  prior  to  the  date  on  which  terms 
of  office  of  the  Board  begin  each  year 
and  shall  become  effective  at  least  30 
days  prior  to  such  date. 

§  1210.321     Nominations  and  selection. 

The  Set.retary  shall  appoint  the 
members  of  the  Board  from  nominations 
to  be  made  in  the  following  manner: 

(a)  The  Board  shall  issue  a  call  for 
nominations  by  February  first  of  each 
year  in  which  an  election  is  to  be  held. 
The  call  shall  include  at  a  minimum,  the 
followng  information: 

(1)  A  list  of  the  vacancies  and 
qualifications  by  District  for  which 
nominees  may  be  submitted. 

(2)  The  date  by  which  the  nominees 
shall  be  submitted  to  the  Secretary  for 


consideration  to  be  in  compliance  with 
J  1210.123  of  this  subpart. 

(3)  A  list  of  those  States  by  Distru  t 
entitled  to  participate  in  the  noniinatinn 
process. 

(4)  The  date,  time,  and  location  of  any 
next  scheduled  meeting  of  the  Board. 
National  and  State  producer  or  handler 
associations,  and  District  conventions, 
meetings,  or  caucuses,  if  any. 

(h)  Nominations  for  the  vacant 
positions  shall  be  made  in  the  District 
entitled  to  nominate  by  District 
convention,  meeting,  or  caucus.  Notice 
of  such  convention,  meeting,  or  caucus 
shall  be  publicized  to  all  producers  and 
handlers  within  such  District  at  least  ten 
days  prior  to  said  event.  The  Secretary 
shall  also  receive  at  least  ten  days 
notice  of  such  event.  The  notice  shall 
have  attached  to  it  the  call  for 
nominations  from  the  Board  The 
responsibility  for  publicizing  and 
convening  the  District  c.  nvention, 
meeting  or  caucus  shall  be  that  of  the 
then  members  of  the  Board  from  that 
District. 

(c.)  All  producers  and  h.indlers  within 
the  District  may  participate  m  the 
convention,  meeting,  or  caucu.s: 
Provided.  That,  if  a  producer  or  h.indler 
is  engaged  m  the  production  or  handling 
of  watermelons  in  more  than  one  State. 
he/she  shall  elect  the  State  in  which  he/ 
she  desires  to  participate,  and  such 
election  shall  remain  controlling  until 
revoked  in  writing  to  the  Board. 

(d)  The  District  convention,  meeting  or 
caucus  shall  conduct  the  selection 
process  for  the  niunmees  in  accord.ince 
with  procedures  to  be  adopted  at  each 
such  convention,  meeting,  or  caucus: 
Provided.  That  the  following  provisions 
are  applicable  to  all  nominating 
procedures  whenever  and  wherever 
held: 

(1)  There  shall  fie  two  individuals 
nominated  for  each  vacant  position. 
Each  nominee  shall  meet  the 
qualifications  set  forth  in  the  call. 

(2)  No  State  in  Districts  3,  4,  5  and  7  as 
currently  constituted  shall  have  more 
than  three  representatives  on  the  fioard 

(3)  Each  State  represented  at  the 
District  convention,  meeting  or  caucus 
shall  have  one  vote  which  vote  shall  be 
determined  by  the  producers  and 
handlers  from  that  State  by  ma|onIy 
vote.  Each  State  shall  further  have  an 
additional  vote  for  each  5  hundred 
thousand  hundredweight  volume  as 
determined  by  the  three  year  average 
annual  crop  production  summary  reports 
of  the  USDA,  or  if  such  reports  are  not 
published,  then  the  three  year  average 
of  the  Board  assessment  reports: 
Provided,  That  for  the  first  four  calls  for 
nominees,  the  USDA  Crop  f^oduction 
Annual  Summary  Reports  for  1979,  1980. 


and  1981  will  be  controlling  as  to  the 
additional  votes. 

§1210.322    Term  Of  Office. 

(.i)  The  term  of  office  of  Board 
members  shall  be  three  years,  except 
that  the  members  of  the  initial  Board 
shall  be  designated  by  lot  for,  and  shall 
serve  terms  as  follows:  Four  producers 
and  four  handlers  and  the  public 
member  shall  serve  for  one-year  terms: 
five  producers  and  five  handlers  shall 
serve  for  two-year  terms,  and  five 
producers  and  five  handlers  shall  serve 
for  three-year  terms. 

(b)  The  term  of  office  for  the  initial 
Board  shall  begin  immediately  on 
appointment  by  the  Secretary.  In 
subsequent  years,  the  term  of  office 
shall  begin  on  |anuary  1  or  such  other 
period  which  may  be  approved  by  the 
Secretary 

(c)  Board  members  shall  ser\e  during 
the  term  of  office  for  which  they  are 
selected  and  have  qualified,  and  until 
their  suci  ossnrs  are  selected  and  have 
qualified. 

|d)  No  member  shall  serve  more  th.in 
two  successive  terms:  Provided.  Th.it 
those  members  and  alternates  serving 
the  initial  term  of  one  year  may  serve 
two  additional  consecutive  three-year 
terms. 

§1210.323    Acceptance. 

Each  person  nominated  for 
membership  on  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretar>    Such  written  acceptance  shall 
accompany  the  nominations  list 
required  by  §  1210.321. 

§  1210.324    Vacancies. 

(a)  In  the  event  any  member  of  the 
Board  ceases  to  be  a  member  of  the 
category  of  members  from  which  the 
member  was  appointed  to  the  Board, 
such  position  shall  automatically 
become  vacant. 

(b)  If  a  member  of  the  Board 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Board,  or  if  a 
member  of  the  Board  engages  In  acts  of 
dishonesty  or  willful  nusconduct,  the 
Board  may  recommend  to  the  Secretary 
that  the  member  be  removed  from  office. 
If  the  Secretary  finds  the 
recommendation  of  the  Board  shows 
adequate  cause,  the  Secretary  shall 
remove  such  member  from  office. 
Further,  without  recommendation  of  the 
Board  a  member  may  t)e  removed  by  the 
Secretary  upon  showing  of  adequate 
cause,  if  the  Secretary  determines  that 
the  person's  continued  services  would 
be  detrimental  to  the  purposes  of  the 
Act. 
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|c)  To  fill  any  vacancy  caused  by  the 
failure  of  any  person  selected  as  a 
member  of  the  Board  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation. 
or  disqualification  of  any  member,  a 
successor  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§  1210.321,  except  that  said  nomination 
,ind  replacement  shall  not  be  required  if 
the  unexpired  term  of  office  is  less  than 
SIX  months.  In  the  event  of  failure  to 
provide  nominees  for  such  vacancies, 
the  Secretary  may  appoint  other  eligible 
persons. 

§  1210.325     Procedure.  ' 

(a)  Fifteen  Board  members  shall 
constitute  a  quorum  and  any  action  of 
the  Board  shall  require  the  concurring 

\  otes  of  a  majority  of  those  present  and 
\oting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person. 

(b)  For  routine  and  noncontroversial 
ni.itters  which  do  not  require 
deliherdtion  and  the  exchange  of  views. 
and  for  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call  an 
assembled  meeting,  the  Board  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph, 
telephone,  or  by  other  means  of 
communication:  Provided.  That  each 
member  receives  an  accurate,  full,  and 
substantially  identical  explanation  of 
each  proposition.  Telephone  votes  shall 
be  promptly  confirmed  in  writing.  All 
votes  shall  be  recorded  in  the  Board 
minutes. 

t)  1210.326     Compensation  and 
reimbursement. 

liii.ird  members  shall  serve  without 
compensation  but  shall  be  reimbursed 
for  reasonable  expenses  incurred  by 
them  in  the  performance  of  their  duties 
as  Board  members. 

§  1210.327     Powers 

The  Board  shall  have  the  following 
powers  subject  to  §  1210.363: 

(a)  To  administer  the  provisions  of 
this  Plan  in  accorriance  with  its  terms 
and  conditions; 

(h)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  conditions  of 
this  Plan: 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  Plan:  and 

|d)  To  recommend  to  the  Secretary 
amendments  to  this  Plan. 

§  1210.328    Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 

(a)  To  meet,  organize,  and  select  from 
among  its  members  a  President  and  such 
other  officers  as  may  be  necessary:  to 
select  committees  and  subcommittees  of 
board  members;  to  adopt  such  rules  for 


the  conduct  of  its  business  as  it  may 
deem  advisable;  and  it  may  establish 
advisory  committees  of  persons  other 
than  Board  members. 

(b)  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each:  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds; 

(c)  To,  prepare  and  submit,  prior  to 
the  beginning  of  each  fiscal  period,  for 
the  Secretary's  approval,  a 
recommended  rate  of  assessment  and  a 
fiscal  period  budget  of  the  anticipated 
expenses  in  the  administration  of  this 
Plan,  including  the  probable  costs  of  all 
programs  and  projects: 

(d)  To  develop  programs  and  projects, 
which  must  be  approved  by  the 
Secretary  before  becoming  effective, 
and  enter  into  contracts  or  agreements. 
with  the  approval  of  the  Secretary,  for 
the  development  and  carrying  out  of 
programs  or  projects  of  research, 
development,  advertising  or  prom.otion. 
and  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  this 
Plan: 

(e)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  Board. 
Minutes  of  each  Board  meeting  shall  be 
promptly  reported  to  the  Secretary; 

(f)  To  prepare  and  submit  to  the 
Secretary  such  reports  from  time  to  time 
as  may  be  prescribed  for  appropriate 
accounting  with  respect  to  the  receipt 
and  disbursement  of  funds  entrusted  to 
the  Board; 

(g)  To  cause  the  books  of  the  Board  to 
be  audited  by  a  certified  public 
accountant  at  least  once  each  fiscal 
period,  and  at  such  other  time  as  the 
Board  may  deem  necessary.  The  report 
of  such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  Two  copies  of  each  such 
report  shall  be  furnished  to  the 
Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  Board  for 
inspection  by  producers  and  handlers; 

(h)  To  investigate  violations  of  the 
Plan  and  report  the  results  of  such 
investigations  to  the  Secretary  for 
appropriate  action  to  enforce  the 
provisions  of  the  Plan; 

(i)  To  periodically  prepare  and  make 
public  and  to  make  available  to 
producers  and  handlers  reports  of  its 
activities  carried  out,  and  at  least  once 
each  fiscal  period  to  make  public  an 
accounting  of  funds  received  and 
expended; 

(l)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and  its 
subcommittees  as  is  given  to  its 
members. 


[k)  To  act  as  intermediary  between 
the  Secretary  and  any  isroducer  or 
handler  and 

|1)  To  furnish  the  Secretary  such 
information  as  the  Secretary  may 
request. 

(m)  To  notify  watermelon  producers 
and  handlers  of  all  Board  meetings 
through  press  releases  or  other  means; 

(n)  To  appoint  and  convene,  from  time 
to  time,  working  committees  drawm  from 
producers,  handlers  and  the  public  to 
assist  in  the  development  of  research 
and  promotion  programs  for 
watermelon; 

(o)  To  develop  and  recommend  such 
rules  and  regulations  to  the  Secretary 
for  approval  as  may  be  necessary  for  the 
development  and  execution  of  programs 
or  projects  to  effectuate  the  declared 
purpose  of  the  Act:  and 

(p)  With  the  approval  of  the  Secretary 
to  enter  into  contracts  or  make 
agreements  for  the  development  and 
carrying  out  of  research  and  promotion 
projects  and  to  pay  for  the  costs  of  such 
contracts  or  agreements  with  funds 
collected  pursuant  to  §  1210  341. 

Research  and  Promotion 

§  1210.330     PoHcy  and  objective. 

It  shall  be  the  policy  of  the  Board  to 
carry  out  an  effective,  continuous,  and 
coordinated  program  of  research, 
development,  advertising,  and 
promotion  in  order  to: 

(a)  Strengthen  watermelon's 
competitive  position  in  the  marketplace, 

(b)  Maintain  and  expand  existing 
domestic  and  foreign  markets,  and 

(cl  Develop  new  or  improved  markets 
It  shall  be  the  objechve  of  the  Board 
to  carry  out  programs  and  projects 
which  will  provide  maximum  benefit  to 
the  watermelon  industry 

§  1210.331     Programs  and  protects. 

The  Board  shall  develop  and  subm.it 
to  the  Secretary  for  approval  any 
programs  or  projects  authonzed  in  this 
section.  Such  programs  or  protects  shall 
provide  for: 

|a)  The  establishment,  issuance, 
effectuation  and  administration  of 
appropnate  programs  or  projects  for 
advertising  and  sales  promotion  of 
watermelons  or  watermelon  products 
designed  to  strengthen  the  position  of 
the  watermelon  industn,'  in  the 
marketplace  and  to  maintain,  develop, 
and  expand  markets  for  watermelon  and 
watermelon  products: 

(b)  Establishing  and  carrying  out 
research  and  development  projects  and 
studies  to  the  end  that  the  acquisition  of 
knowledge  pertaining  to  watermelon 
and  watermelon  products  or  their 
consumption  and  use  may  be 
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encouraged  or  expanded,  or  to  the  end 
that  the  marketing  and  use  of 
watermelons  and  watermelon  produrts 
may  be  encouraj^ed,  expanded, 
improved,  or  made  more  efficient: 
PnniJvii,  That  quality  control,  j^rade 
standards,  supply  management 
programs  or  other  programs  that  would 
otherwise  limit  the  right  of  the 
individual  watermelon  producer  to 
produce  watermelon  shall  not  t>c 
conducted  under,  or  as  a  part  of,  this 
Plan; 

(c)  The  development  and  expansion  of 
watermelon  and  watermehm  product 
sales  in  foreign  markets; 

(dl  A  prohibition  on  advertising  or 
other  promotion  programs  that  make 
any  reference  to  private  brand  names  or 
use  false  or  unwarranted  claims  on 
behalf  of  watermelons  or  their  products 
or  false  or  unwarranted  statements  with 
respect  to  the  attributes  or  use  of  any 
competing  product; 

(e)  Periodic  evaluation  by  the  Boarci  of 
each  program  or  project  authorized 
uniler  this  I'lan  to  insure  that  ea(,h 
program  or  project  contrdiutes  to  an 
effective  and  coordinated  program  of 
research  and  promotion  and  siitimit  such 
evaluation  to  the  Secretary.  If  the  Board 
or  the  Secretary  finds  that  a  program  or 
project  does  not  further  the  purposes  of 
the  Act,  then  the  Board  shall  terminate 
such  program  or  project. 

Expenses  and  Assessments 

§1210.340     Budget  and  exr>enses. 

(a)  Prior  to  the  beginning  of  each 
fiscal  period,  or  as  may  be  necessary 
thereafter,  the  Board  shall  prepare  and 
recommend  to  the  S<>cretary  a  tiudget  of 
its  anticipated  expenses  and 
disbursements  in  the  administration  of 
this  Pl.in.  including  prob.itile  costs  of 
research,  development,  advertising,  and 
promcjliim  for  such  fiscal  period.  The 
Board  shall  also  recommend  a  rate  of 
assessment  calculated  to  provide 
adequ.ite  funds  to  defray  its  proposed 
expenditures  and  to  provide  for  a 
reserve  as  set  forth  in  §  1210  344. 

(b)  Funds  collected  by  the  Board 
pursuant  to  5  1210.341  shall  be  used  for 
research,  devehipment,  advertising,  or 
promotion  of  watermelon  and 
watermelon  products,  such  other 
('xp<!nsc8  for  the  administr.ition, 
maintenance,  and  functioning  of  the 
Board  as  may  be  authorized  liy  the 
Secretary,  and  any  referenda  and 
administriitive  costs  incurred  by  the 
Department  of  Agriculture. 

§  1210.341     Assessments. 

Ill]  During  the  effective  period  of  this 
subpart  assessments  shall  be  levu.-d  on 
all  watermelons  produced  and  all 


watermelons  handled  for  ultimate 
I  onsumplion  as  human  food.  No  more 
than  one  asstjssment  on  a  producer  nor 
more  than  one  assessment  on  a  handler 
shall  be  made  on  any  watermelons.  The 
handler  shall  be  assessed  an  e(|ual 
iimount  on  a  per  unit  basis  as  the 
proiiucer.  If  a  person  performs  both 
producing  and  handling  functions,  both 
assessments  shall  be  paid  by  such 
person, 

|b)  Assessment  rates  shall  be  fixed  by 
the  Secretary  in  accordance  with 
§  l(>47(f),  of  the  Watermelon  Research 
and  Promotion  Act:  Provided,  That  the 
maximum  assessment  shall  not  exceed 
two  (2)  cents  per  hundredweight  for 
producers  and  two  (2)  cents  per 
hundredweight  for  handlers.  No 
assessments  shall  be  levied  on 
watermelons  grown  by  producers  of  less 
than  5  acres  of  watermelons:  Pravuhul, 
such  grower  has  applied  for  an 
exemption  under  §  1210.342(h)  of  this 
Plan, 

(c]  F.af  h  first  handler,  as  specified  in 
regulations,  is  responsible  for  payment 
to  the  Board  of  both  the  producer's  and 
the  handler's  assessment  pursuant  to 
regul.itions  issued  hereunder.  The  first 
handler  may  collect  producer 
assessments  from  the  producer  or 
deduct  sui:h  assessments  from  the 
proceeds  paid  to  the  producer  on  whose 
watermelons  the  assessments  are  made. 
The  first  handler  shall  maintain  separate 
records  for  each  producer's 
watermelons  handled,  including 
watermelons  produced  by  said  handler. 
Such  records  shall  indicate  the  total 
quantity  of  watermelons  handled  by  the 
handler,  including  those  handled  for 
producers  and  for  the  handler,  the  total 
quantity  of  watermelons  handled  by  the 
handler  that  are  included  under  the 
terms  of  this  Plan,  as  well  as  those  th.tt 
are  exempt  under  this  Plan,  and  such 
other  information  as  may  be  prescribed 
by  the  Board 

(d]  .Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board,  with  the  S<M;retary'8 
approval,  directs  pursuant  to  regulations 
issued  hereunder.  Such  regulations  may 
provide  for  different  handlers  or  classes 
of  handlers  and  different  handler 
payment  and  reporting  schedules  to 
recognize  differences  in  marketing 
practices  or  procedures  used  in  any 
State  or  production  area, 

(e]  The  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf 

(fl  There  shall  be  a  Lite  pavment 
(  harge  imposed  on  any  handler  who 
fails  to  remit  to  the  Board  the  total 
amount  for  which  any  such  handler  is 
liable  on  or  before  the  payment  due  d.ite 
established  bv  the  Board  under 


paragraph  (d)  of  this  section.  The 
amount  of  the  late  payment  charge  shall 
be  set  by  the  Board  subject  to  approval 
by  the  Secretary. 

(g)  There  shall  also  be  imposed  on  anv 
handler  subject  to  a  late  payment 
charge,  an  additional  charge  in  the  form 
of  interest  on  the  outstanding  portion  of 
any  amount  for  which  the  handler  is 
liable.  The  rate  of  such  interest  shall  he 
prescribed  by  the  Board  subject  to 
approval  by  the  Secretary,  but  shall  not 
exceed  the  maximum  legal  rale  of 
interest,  if  any.  us  est.iblished  by 
(Congress, 

(h|  The  Board  is  hereby  authorized  to 
accept  advance  payment  of  assessments 
by  handlers  that  shall  be  credited 
toward  any  amount  for  which  the 
handlers  may  become  liable.  The  Board 
IS  not  obligated  to  pay  interest  on  any 
advance  payment. 

(:)  The  Board  is  hereby  authorized  to 
borrow  m(mey  for  the  payment  of 
administrative  expenses  subject  to  the 
same  fiscal  ,  budget,  and  audit  controls 
as  other  funds  of  the  Board. 

§  1210.342    Exemption  from  assessment. 

(a)  The  Board  m.iy  exempt 
watermelons  used  for  nonfood  purposes 
from  the  provisions  of  this  Plan  and 
shall  establish  adequate  safeguards 
against  improper  use  of  such 
exemptions. 

(lij  Any  person  engaged  in  the 
growing  of  less  than  five  acres  of 
watermelons  who  owns  or  shares  the 
ownership  and  risk  of  loss  of  such 
watermelon  crop  shall  be  exemjit  from 
the  assessment.  To  claim  such 
exemption,  a  producer  shall  submit  an 
application  to  the  Board  starting  that 
his/her  production  shall  not  be  five 
acres  or  more  for  the  year  for  which  the 
exemption  is  claimed. 

§  1210.343     Producer  and  handler  refunds 

Any  producer  or  handler  against 
whose  watermelons  an  assessment  is 
matie  and  collected  under  this  Plan  and 
who  18  not  in  favor  of  supporting  the 
research,  development,  ativertising,  and 
promotion  program  provided  for  under 
this  Plan  shall  have  the  right  to  demand 
and  receive  from  the  Board  a  refund  of 
such  assessment  upon  submission  of 
proof  Satisfactory  to  the  Board  th.it  the 
producer  or  handler  paid  the  assessment 
for  which  refund  is  sought  .Any  such 
demand  shall  be  made  perstmally  by 
suc:h  producer  or  handler  on  a  form 
whu.h  the  producer  or  handler  shall  sign 
and  within  a  time  period  prescribed  by 
the  Board  pursuant  to  regulations.  Sui  h 
time  period  shall  give  the  producer  or 
handler  at  least  90  days  from  the  date  of 
collection  to  submit  the  refund  rei]tiest 
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form  to  the  Board,  Any  such  refund  shall 
be  made  within  45  days  after  demand 
therefor. 

t)  1210.344    Operating  reserve. 

■|he  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds 
in  a  reserve  so  established:  Provided, 
Thai  funds  m  the  reserve  shall  not 
exceed  approximately  two  fiscal 
periods  budgeted  expenses.  Such 
reserve  funds  may  be  used  to  defray  any 
expenses  authorized  under  this  subpart. 

f  eports.  Books,  and  Records 

t)  1210.350     Reports. 

F.ach  first  handler  shall  maintain  a 
ref:ord  with  respect  to  each  producer  for 
v\hom  watermelons  were  handled  and 
for  watermelons  produced  and  handled 
by  the  handler.  First  handlers  shall 
report  to  the  Board  at  such  times  and  in 
such  manner  as  it  may  prescribe  by 
regulations  such  information  as  may  be 
necessary  for  the  Board  to  perform  its 
duties  Such  reports  may  include,  but 
shall  not  be  limited  to,  the  following 

(a)  Total  quantity  of  watermelons 
tuindled  for  each  producer  and  for  him  ' 
herself,  including  those  which  are 
exempt  under  this  Plan, 

|b)  Total  quantity  of  watermelons 
handled  for  each  producer  and  for  him/ 
herself,  on  which  the  producer 
assessment  was  collected; 

(c)  Name  and  address  of  each  person 
from  whom  an  assessment  was 

collet  ted,  the  amount  collected  from 
each  person,  and  the  date  such 
collection  was  made:  and 

(d)  Name  and  address  of  each  person 
claiming  exemption  from  assessment 
and  a  copy  of  each  such  person's  claim 
of  exemption, 

1)1210.351     Books  and  records. 

F.ich  handler  sutiject  to  this  subpart 
shall  maintain  and  during  normal 
business  hours  make  available  for 
inspection  by  employees  of  the  Board  or 
Secretary,  such  books  and  records  as 
are  necessary  to  carry  out  the  provisions 
of  this  Plan  and  the  regulations  issued 
thereunder,  including  such  records  as 
are  necessary  to  verify  any  required 
reports.  Such  records  shall  be 
niainlamed  for  two  years  beyond  the 
fiscal  period  of  their  applicability, 

§1210,352    Confidential  treatment. 

(a)  All  information  obtained  from  the 
liooks,  records,  or  reports  required  to  be 
maintained  under  §§  1210.350  and 
1210.331  shall  be  kept  confidential  and 
shall  not  be  disclosed  to  the  public  by 
any  person.  Only  such  information  as 
the  Secretary  deems  relevant  shall  be 
disclosed  to  the  public  and  then  only  in 


a  suit  or  administrative  hearing  brought 
at  the  direction,  or  on  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  Plan:  Except 
that  nothing  in  this  subpart  shall  be 
deemed  to  prohibit: 

(1)  The  issuance  of  general  statements 
liased  on  the  reports  of  a  number  of 
handlers  subject  to  this  Plan  if  such 
statements  do  not  identify  the 
information  furnished  by  any  person;  or 

(2)  The  publication  by  direction  of  the 
Secretary  of  the  name  of  any  person 
violating  this  Plan  together  with  a 
statement  of  the  particular  provisions  of 
this  Plan  violated  by  such  person, 

(b)  Any  disclosure  of  any  confidential 
information  by  any  employee  of  the 
Board  shall  be  considered  willful 
misconduct. 

Miscellaneous 

§  1210.360    Rigtit  of  the  Secretary. 

All  fiscal  matters,  programs  or 
projects,  rules  or  regulations,  reports,  or 
other  substantive  actions  proposed  and 
prepared  by  the  Board  shall  be 
submitted  to  the  Secretary  for  approval. 

§  1210.361     Personal  liability. 

No  member  or  employee  of  the  Board 
shall  be  held  personally  responsible. 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever  to  any  person 
for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member  or  employee,  except  for 
acts  of  dishonesty  or  willful  misconduct. 

§1210.362    Influencing  governmental 
action. 

.No  funds  collected  by  the  Board  under 
this  plan  shall  in  any  manner  be  used  for 
the  purpose  of  influencing  governmental 
policy  or  action;  except  for  making 
recommendations  to  the  Secretary  as 
provided  in  this  subpart. 

§  1210.363    Suspension  or  termination. 

(a)  Whenever  the  Secretary  finds  that 
this  Plan  or  any  provision  thereof 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  the 
Secretary  shall  terminate  or  suspend  the 
operation  of  this  Plan  or  such  provision 
thereof. 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  and  shall  hold  a 
referendum  on  request  of  the  Board  or  of 
10  percent  or  more  of  the  watermelon 
producers  and  handlers  to  determine  if 
watermelon  producers  and  handlers 
favor  termination  or  suspension  of  this 
Plan.  The  Secretary  shall  suspend  or 
terminate  this  Plan  at  the  end  of  the 
marketing  year  whenever  the  Secretary 
determines  that  the  suspension  or 
termination  is  favored  by  a  majority  of 


the  watermelon  producers  and  handlers 
voting  in  such  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in 
production  and/or  handling  of 
watermelons  and  who  produced  and/or 
handled  more  than  50  percent  of  the 
volume  of  watermelons  produced  or 
handled  by  those  producers  and 
handlers  voting  m  the  referendum.  Any 
such  referendum  shall  be  conducted  at 
county  extension  offices. 

§  1210.364    Proceedings  after  termination. 

(a)  Upon  the  termination  of  this  Plan, 
the  Board  shall  recommend  not  more 
than  five  of  its  members  to  the  Secretary 
to  serve  as  trustees  for  the  purpose  of 
liquidating  the  affairs  of  the  Board.  Such 
persons,  upon  designation  by  the 
Secretary,  shall  become  trustees  of  all 
funds  and  property  then  in  possession  or 
under  control  of  the  Board,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  or  any  other  claim  existing 
at  the  time  of  such  termination, 

(b)  The  said  trustees  shall — 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contracts  or 
agreements  entered  into  by  it  pursuant 
to  §  1210.328(d); 

(3)  From  time-to-time  account  for  all 
receipts  and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Board  and  of 
the  trustees,  to  such  person  or  persons 
as  the  Secretary  may  direct,  and 

(4)  Upon  the  request  of  the  Secretary 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  person  or  persons  full  title 
and  right  to  all  the  funds,  property,  and 
claims  vested  in  the  Board  or  the 
trustees  pursuant  to  this  section. 

(c)  Any  person  to  v%hom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  pursuant  to  this 
section  shall  be  subject  to  the  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees 

(d)  A  reasonable  effort  shall  be  m.ade 
by  the  Board  or  its  trustees  to  return  to 
producers  and  handlers  any  residual 
funds  not  required  to  defray  the 
necessary  expenses  of  liquidation  If  it  is 
found  impractical  to  return  suc:h 
remaining  funds  to  producers  and 
handlers,  such  funds  shall  be  disposed 
of  in  such  manner  as  the  Secretary  may 
determine  tc  be  appropriate. 

§  1210.365     Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  p-i-ovided 
by  the  Secretary,  the  termination  of  this 
plan  or  any  regulation  issued  pursuant 
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thert' to.  or  'tie  is.suanct;  of  diiy 
ciineridnuTit  to  either  thereof,  shall  not — 

(h)  Afftxt  or  waive  any  right,  duty. 
otih^.iiion.  or  liability  which  shall  have 
Kiscn  or  which  may  thereafter  arise  m 
I onnection  with  any  provision  of  this 
('inn  or  rinv  rcKVilation  issued 
■ruTfunder,  or 

fhj  Release  or  extinauish  niiy  viol.i'iMn 
'if  this  Plnn  or  any  reguliilion  issued 
thereunder,  or 

|(  i  Affei  t  or  :n>f),iir  anv  riv;li!s  or 
remedies  of  the  United  States,  or  of  the 
St.'cretary.  or  of  any  other  person  with 
ri-spei.t  to  any  such  violation  I 


$  1210.366     Separability. 

If  any  provision  of  this  Plan  is 
declared  invalid  or  the  appliciibihty 
thereof  to  any  person  or  circumstanre  is 
held  invalid,  the  validity  of  the 
rem, under  of  this  Plan  or  applicability 
thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby 

§1210.367     Patents,  copyrights, 
invantlons,  and  pubUcatlona. 

Fjtcept  for  a  reasonable  royalty  paid 
to  the  inventor  of  a  patented  invention. 
any  patents,  copyrights,  inventions, 
product  formulations,  or  publications 
developed  through  the  use  of  funds 


collected  under  the  provisions  of  this 

Plan  shall  be  the  properly  of  the  l!nited 

States  government  as  represented  by  the 

Hoard.  Funds  generated  by  such  patents. 

copyrights.  in\entions.  product 

formulations,  or  publications  shall  be 

considered  income  subject  to  the  same 

fiscal,  budget,  and  audit  controls  as 

other  funds  of  the  Board  ,  , 

I  I 

Siyi'.efi  in  VVHshiiiglon.  DC.  .in  Kfbrii.irv  2. 

I   Palnck  Boyle. 

Atiw/nistrotor.  Ayru  u  tuni,  \)i:rkf':r.^ 
Srr\  I.  r 
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and  Atmospheric  Administration;  Patent  and 
Trademark  Office 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals; 
New  York  Futures  Exchange — 

Commodity  Rese.irch  Buirau  Futures  Price  Index,  3691 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Meetings: 

National  Energy  Extension  Service  Advisory  Board,  3696 

Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Reciprocal  privileges — 
Ivory  Coast,  3602 

Defense  Department 

See  also  Engineers  Corps 

RULES 

Contractors  receiving  negotiated  contract  awards  ($10 
million  or  more),  3634 

NOTICES 

Meetings: 

Dependents'  Education  Advisory  Council,  3692 
DIA  Scientific  Advisory  Committee,  3692 
Electron  Devices  Advisory  Group,  3693 
Science  Board  task  forces,  3693 

Drug  Enforcement  Administration 

RULES 

Prescriptions: 

Schedules  HI  and  IV;  prescriptions  refilled,  3604 


NOTICES 

Applications,  hearings,  determinations,  etc.: 
Eli  Lilly  Industries,  Inc,  3720 
Norac  Co,,  Inc..  3720 
Upjohn  Co  ,  3720 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 

Tampim.ex  Oil  International,  Lid..  3696 

Education  Department 

NOTICES 

Meetings: 

Women's  Educational  f^rograrr.s  Ndtion.ii  .Advisory 
Council,  3694 

Energy  Department 

5;  e  also  Conservation  and  Renewable  Energ>'  Office- 

Economic  Regulatory  Administration:  Energy  Research 
Office:  Federal  Energy  Regulatory  Ci^mnissiori. 

NOTICES 

Nuclear  waste  management: 

Civilian  radioactive  waste  management — 

Mission  plan  amiendment:  draft  availability,  3695 

Energy  Research  Office 

NOTICES 

Meetings: 

Energy  Research  Advisory  Board,  3696 
High  Energy  Physics  Advisory  Panel,  3697 

Engineers  Corps 

NOTICES 

Environmental  statements:  avaiiabihty,  etc  ■ 

Cahente  Creek  Stream  Group  Investigation,  CA.  3693 
Mississippi  River  and  Illinois  Waterway  locks  and  dams, 
3094 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  Slates 

California,  3644 

Indiana,  3640 
Air  quality  planning  purposes:  designation  of  areas 

Pennsylvania,  3646 
Hazardous  waste  program,  authorizations 

Arizona,  3651 

Guam,  3652 

Nevada,  3652 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Oregon,  3670 
Hazardous  waste: 

Treatment,  storage,  and  disposal  facilities:  volatile 
organics  control  air  emission  standards.  3''48 
NOTICES 

Grants;  State  and  local  assistance. 

Financial  assistance  program:  leaking  underground 
storage  tanks  trust  fund.  3698 
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Su[)frfun(i  pro^riinis 

Oklahoma,  3676 

Limifati()n.s  to  Supcrfund  respun  ..■  (  Liims,  3699 

Tennessee,  3676 
Texas,  3676 

\ 

Ioxk;  Hnd  h.izartious  si  bstances  (uiitrol 

(lonfulcnticil  business  iiiforni.iti'in  <in(i  ticiS.i  transfer  to 

Utah.  3677 

contractors.  3''fX) 

Wisconsin.  3677 

\ 

Water  pollution:  disch,iry.'  of  piil!i,t,ii-.ts  (.M'DlvSj: 

Television  stations:  table  of  assignments 

Wisconsin,  :17(X) 

Alabama,  3677 
Alaska,  3678 

Federal  Aviation  Administration 

NOTICES 

RULES 

Agency  information  coUei  tion  ai  tivities  under  OMB  rev;ev\. 

.'\irworthiness  diiei  t;'.  es 

3701 

liritish  Aerosp<ice.  JJ!)'J 

(2  documents) 

CASA.  3595 
Enibraer.  [WM) 

Rulemaking  proceedings,  petitions  filed,  granted,  denied. 

etc..  3702 

Hello.  3597 

Applications.  hf''ariIl^:s.  drtt'rnuiuHu'ns.  vtr.: 

Pilatus  Britten  Norman  !.!d  .  3H9H 

Kafka,  Stephen  C,  et  al.,  3702 

Transition  areas,  36(M) 

NOnCES                                                          1 

Meetings 

Pilgrims  Pride  Broadcasting  Co,,  Ltd.,  et  al.,  3-02 

R.imon  Rodriguez  &  Associates  et  al.,  3703 

AtToiidiilics  Radio  lechnical  Comnii-,-,!)!!,  3731 

Federal  Deposit  Insurance  Corporation 

Federal  Communications  Commission 

NOTICES 

RULES                                                                  , 

Meetings:  Sunshine  ,Ai  t.  3-4G 

C^ommon  cirner  ser\  ices: 

Recording  devices:  uses  in  i  liciitH 'ion  with  telephone 

Federal  Energy  Regulatory  Commission 

st^rvice.s,  3653 

NOTICES 

Radio  services,  .special:                     | 

F-'.le(  trie  rate  ,uul  corporate  regulation  filings: 

Amateur  service — 

Duke  Power  Co    et  al  ,  3697 

Operator  exanimatlons;  credit  lor  written  fienient.s. 

3«>3 

Federal  Higtiway  Administration 

Private  land  mobile  ser\  ices — 

NOTICES 

Specialized  mobile  radio  service:  freijneiK  v  alloc, itions. 

Environmental  st.itements:  notice  of  intent 

3661 

Winnebago  County.  WI,  3732 

Radio  stations:  t.ible  of  assignments: 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Arizona,  36,54 
California,  3654,  3655 

(2  documents) 
Colorado,  3655 

F'ederal  S.ivings  and  Loan  Insurance  Corporation: 

Direct  investment  in  real  estate,  service  corporations, 

Kansas  and  Oklahoma,  3655 

Kentucky,  36,56 

equity  services,  etc.,  3669 

Michigan,  3ti56 
Minnesota,  3657 

Fetieral  savings  and  loan  system,  etc.: 

Ad|ustable-rate  mortgage  home  loan  disclosure,  3665 
NOTICES 

Missouri,  3t)56 

(2  documentsi 
Montana,  3657 

Applications.  hrar!ni;s.  di'ti'rniinntions.  etc  : 
Bell  Savings  Bank,  PaSa,  3703 

New  Hampshire,  3657 
Ohio,  3659 

Federal  Maritime  Commission 

Texas,  3e>(H).  M^n 

NOTICES 

(4  documentsi 

-Agreements  filed,  etc  ,  3''03 

Television  stations,  tabic  u!  a.ssigu 
California.  3658 

njeiits: 

Meetings:  Sunshine  A(  t.  3-46 

Nebraska,  3658 

Federal  Reserve  System 

New  York,  3656 

NOTICES 

Pennsylvania.  3659 

Applications,  hconn^^s.  dt'terminallons,  etc.: 

I'ennessee.  3659 

First  Chicago  Corp.:  correction,  3704 

PROPOSED  RULES 

First  Intercity  Banc  Corp,  et  al  ,  3704 

Common  earner  serMces: 

Gabrielli.  Alberto  |,,  3705 

Access  charges — 

National  Exchange  C:irrier  .Asqnciation.  administrative 

Federal  Trade  Commission 

expenses,  Mr .1 

RULES 

I:iterst:i;e  telecommui' li  .i!  ^-i-.s  ser\ii  c-,,  Al,isk,i  et  al.; 

Prnhdiited  traiie  pr.ictices 

r.ites  integration  poin  les    :itrj 

IiMern.itional  Masters  Putilishers  Inc..  3602                              | 

R,idio  stations:  table  of  .issi^nnients 

■ 

.•\rkans,is.  Mr\ 

Food  and  Drug  Administration                                                  ' 

lUiiuiis,  36''4 

RULES 

Minnesota.  :itP5 

Food  additives 

.New  Hampshire.  3675 

P.iper  and  paperboard  components  — 

1 2  documents) 

F'erfluroalkyl  arrylate  copol_\'mer,  3603 
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NOTICES 

Human  drugs: 

Orphan  drug  products — 

Designations:  cumulative  listing,  3748 
Regulatory  review  period  determinations — 

Noroxin,  3705  , 

Tegison,  3706 

Food  Safety  and  Inspection  Service  ' 

RULES 

Meat  and  poultry  inspection: 
Canning:  policy  statement,  3595 

Forest  Service 

NOTICES 

Boundary  establishment,  description,  etc.: 

Plumas  National  Forest.  3679 
Environmental  statements:  availability,  etc.: 

Tonto  National  Forest,  AZ.  3679 
Meetings: 

Florida  National  Scenic  Trail  Advisory  Council,  3679 
National  Forest  System  lands: 

Domestic  livestock  grazing  fees,  3679 

General  Services  Administration 

PROPOSED  RULES 

Federal  Information  Resources  Management  Regulation: 
Federal  information  processing  standards,  etc:  update, 
3671 

i 

Health!  and  Human  Services  Department 

Si  e  Food  and  Drug  Administration:  I\iblic  Health  Service 

Housing  and  Urban  Development  Department 

RULES 

Acquisition  regulations: 

Competition  in  Contracting  Act:  implementation,  3663 
Community  development  block  grants: 

Reh.ibilitation  loan  program  and  urban  development 
action  grant  program:  relocation  requirements,  3612 
Mortgage  and  loan  insurance  programs: 

Eligibility  requirements:  mortgagee  approval,  3606 
Single  family  property  foreclosures:  mortgage  insurance 
benefit  claims  without  conveyance  of  title,  etc. 
Correction,  3606 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Deben'ure  interest  rates,  3708 

Indian  Affairs  Bureau 

NOTICES 

Indian  trit.)es,  acknowledgement  of  existence 
determinations,  etc.: 
Samish  Indian  Tribe.  3709 

Interior  Department 

6e<'  Indian  Affdirs  Bureau:  Land  Management  Bureau: 
Minerals  Management  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Annual  account  period:  limitation  on  certain  adoptions. 

changes,  and  retention.  3615 
Elections  under  Tax  Reform  Act  of  1986,  3623 


International  Trade  Administration 

RULES 

E-xport  licensing: 

Commodity  control  list — 
China:  advisory  notes,  3601 
NOTICES 

Countervailing  duties: 
Industrial  phosphoric  acid  from — 
Belgium,  3681 
Israel,  3684 
Export  privileges,  actions  affecting: 

O'Hara.  Daniel  J.,  3688 
Export  trade  certificates  of  r(  '.lew   3689   3690 
(2  documents) 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 

Railroad  transportation  contracts,  3663 

NOTICES 

Railroad  services  abandonment: 
Soo  Line  Railroad  Co,,  3"12,  3-13 
(2  documents)  ^ 

Justice  Department 

See  also  Antitrust  Division:  D.'ug  Enforcement 

Administration 
RULES 

Privacy  Act:  implementot.jn,  3631 

Labor  Department 

RULES 

Federal  claims  collection: 
Salary  offset.  3772 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands 

Arizona,  3710 
Environmental  statements:  availability,  etc  : 

Coal  lease  adjustments  in  wilderness  study  areas,  UT, 
3-11 
Realty  actions:  sales,  leases,  etc.: 

Idaho,  3711 
Survey  plat  filings: 

California,  3-12 

Colorado.  3-12 

Minerals  Management  Service 

NOTICES 

Environm.entai  statements,  av  ailabilitv.  etc.: 

Oil  and  pas  leasing.  5-\Pnr  program  de-celopmpr.t.  3"12 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Space  and  Earth  Science  Advisory  Committee,  3''20 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 

Rulemaking,  research  and  enforcement  programs   3~32 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 

Marine  m.ammals.  3691 


VI 
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National  Science  Foundation 

NOTICES 

Fukaryolic  ( JcDctics  Frni^r.im  Advisory  Panel.  3721 


T- 


Nuclear  Regulatory  Commission 

NOTICES 

I'ctitions,  I3ir!'(;tiir'.s  (i('(,ision3: 

Soulhcrn  Cilifornia  Fdison  Co  ,  ,r21 


ApfUuu'ious 


'iiri'ii;^.  i!t'trri;T:!ia::t>!is.  I'tr 


Invv.i  Klt'ctnc  l,i«h!  8r  Power  Co.  el  al.,  3721 
Patent  and  Trademark  Office 

NOTICES 

Mt't'tint>s: 

I  ridcnMrk  Aff.urs  P:Mit.  .Advisory  (;onini!ilee,  :UJ91 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Mii!ticni[>liivfr  p!>n.s:.;iii  phins: 

S:ihs',inli.il  (iariMtjc  clcffrrtunainin  rtMiuesls- — 
I'riMghf  Driwrs  hiuI  Helpers  Loriil  537,  J722 

Public  Healtti  Service 

S''r  (n'sn  Food  diui  Drug  Admmistralioii 
NOTICES  1 

N.itKHiHl  Toxiciilotjv   P!^iyr,i.'n,  Scientific  Cniinsciors 
Bo.ird,  :i:'()" 
.\,i!ii!!Ml  toxK  oio^y  prou.'^ani:  I 

loxicolok^y  and  (:ar(-mo>icru's;s  s'tidics  — 
Hiomohcnzene  et(,,,  ,rir 
(!hlorphci!ir,(!i!i!it'  iii.i!im!i',  .PO" 

Securities  and  Exchange  Commission 

NOTICES 

Agency  infi;:  ni,it;,,n  collection  a,  !:v:tir,s  ursdrr  OMFl  r<"\itjw, 

Self  reyulatiirv   o'-v;,iriiza!;i  ms,  pri'piisi 
ChiciiJO  Hoard  (Iplnr-.s  l'Ai.h,ip,t;c 

i  ,1  do(:iin!t'nt,s) 
I'arifir.  Stock  Exchange.  I;ic  ,  3"2S 

.■<.•',•■'■■•'•■'■■' "''^.    '''''CnHi^S.   (/i  ■'",-,";,, ■■,;,',-^, ,■;,-;,    (>';•. 

Kaliii-r,  I'faliody  Accepi.accc  Corp,  I,  J"2E 


i!»'  ih,ii!ges- 

:r24,  3~:9 


Small  Business  Administration 

NOTICES 

Disaster  lo.m  areas 

Afneni  an  .SdiiuM,  ,r  iO 


Soil  Conservation  Service 

NOTICES 

F.nv  iroiHtUTital  statenueits,  a\  .iilahd:  !y,  etc.: 
(aT.n.il  Kek^;!):;.i!,  \\     it.HO 
\\,:;s  Cret-k  Watershed   OH    MM) 

State  Department  i 

NOTICES  ' 

Lebanon;  U.S.  passport  travel  restrictions,  3730 

Meetings: 

Fine  .'\rts  Committee,  3730  I 

Sriippinvj  Coordinating  C^ommit'ee,  3"?' 
S.uith  African  parastat.ii  orKanr/.a.'ini-'.a,  J"":!! 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Per;Tia;ieiit  pr'i'r.iC:  si. j  .mission: 
Cuioradu,  J02 


Transportation  Department 

.See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Natioiiat  Highway  Traffic 
Safety  Administration 

Treasury  Department 

St't'  also  Customs  Service;  Icternal  Revenue  Service 

NOTICES 

Bonds,  Treasury: 

2016  series,  3732 
Notes,  Treasury: 

U  1996  series.  3734 

S-199(.)  series,  3737 
Organization,  functions,  and  authority  lielegations; 

Commissioner  of  Public  Debt  Authority,  3738 

Deputy  General  Counsel  (ethics  official).  3741 

Deputy  Secretary,  order  of  succession,  3738 

Flxecutive  Secretariat,  3741 

Fecieral  Law  Enforcement  Training  Center.  3741 

Inspector  General  Office,  3742 

United  States  Information  Agency 

NOTICES 

F'.xchange- visitor  program: 
Skills  list,  3744 


Separate  Parts  In  This  Issue 

Part  II 

F.nvironniental  Protection  Agency,  374d 

Part  III 

Departmetit  of  L.ibur,  3"~2 

Part  IV 

Department  of  Heal'h  and  Human  Servicer,  Food  and  Drug 
Administration,  3778 


Reader  Aids 

.Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
!.".  the  Reader  A:ds  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal    Repsler 

Vol.   52.   No,   24 

Thursd.iV    FeHn.M'v  S    lOR'' 


This    seclron    of   me    FEDERAL   REGfSTER 
contains   regula(Of>   documents   havwg 
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DEPARTMENT  OF  AGRlCliLTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Parts  308,  318,  320,  327,  and  381 

IDocket  No.  81-013N1 

Canning  of  Meat  and  Poottry  Products; 

Policy  Statement 

agency:  Food  S.ifety  and  Inspection 

Scr\i(,f.  rSUA 

ACTION:  Pulley  stdtement. 

summary:  This  docitment  annotrnces  the 
Dcpcirtment's  policy  about  the  vo!untar\' 
ii«:p  of  the  final  regulations  concerning 
;h(>  canning  of  ment  and  poultry 
pnuluc  ts  which  werf  published 
Uocpmher  19.  1986,  and  which  will 
liecome  effective  on  June  19,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Rill  F  Dennis.  Director,  Processed 
Pioducts  Inspection  Division,  Meat  and 
Pdultrv  Inspection  Technical  Services, 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture.  Washington, 
IK:  ZOZ'M  i:i02)  447-3840. 
SUPPLEMENTARY  INFORMATION:  On 
Decenihcr  19.  1986,  the  Department 
publishing  rf'(.|uirpments  for  the  canning 
of  meat  and  poultry  products  and  setting 
forth  the  procedures  to  be  used  by  the 
Agency  in  evaluating  compliance  with 
these  requirements.  Sinc;e  the  final  rule 
was  published  questions  have  arisen 
about  voluntary  use  of  the  rule  before 
the  June  19, 1987.  effective  date.  After 
considering  the  issues  and  interests,  the 
.Administrator  has  decided  the 
following: 

An  establishment  may  voluntarily 
become  subject  to  9  CFR  318,  Subpart  G, 
and  9  CFR  381,  Subpart  X,  prior  to  June 
19,  1987;  provided,  the  Agency 
determines  that  such  establishment  is  in 
compliance  with  all  applicable 
requirements  of  Subparts  G  and  X. 
Interested  establishments  shall  submit  a 
w  ritten  request  to  Mr.  Bill  F.  Dennis. 


Director,  Processed  Products  Inspection 
Division.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  Subsequently. 
the  .Agency  will  perform  an  expeditious 
assessment  of  the  requestor's  operation 
to  determine  compliance  wath  the 
regulations.  Approvals  and  denials 
similarly  will  be  provided  in  writing 
with  an  explanation  of  the  reason(s)  for 
a  denial. 

Done  at  Washington.  DC  oa:  Februdri,  2, 
198" 

Donald  L.  Houston. 

AJiL-'mslrulur.  Food Sa'eiy  and  ln^pi;i.ltor 
Service. 

jFR  Doc.  87-2434  Filed  2^1-87:  8:45  ami 
BILLIHG  coot  14W-0W-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Avtetion  Administration 

14  CFR  Part  39 

[Docket  No.  86-NM-178-AD;  Amdt.  39- 
55381 

Airworthiness  Wrecttves;  CASA  Modef 
C-212  Series  Ahptenes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  CASA  Model  C-212  series 
airplanes,  that  requires  the  installation 
of  a  smoke  detector  system  m  the  mam 
cargo/passenger  cabin  in  those  CASA 
Model  C-212  series  airplanes  that  have 
been  converted  from  passenger  to  cargo 
configuration.  A  smoke  detector  system 
is  necessary  for  the  cargo  configuration 
in  order  to  alert  the  crew  to  impending 
or  existing  fire  conditions  in  the  main 
cabin. 

date:  Effective  March  9, 1987. 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  Construcciones 
Aeronauticas  S-A...  Getafe,  Madnd. 
Spain.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHCR  INFORMATION  CONTACT: 
Ms,  ]udy  Colder.  Standardization 


Branch.  ANM-113-  telephone  '2061  4:^1- 

1967,  Mailing  address-  F.AA.  Northwest 

Mountain  Region.  1"900  PacLHc  Highway 

South.  C-68966,  Seattle.  Washington 

98168, 

SUPPLEMENTARY  INFORMATION:  .A 

proposal  to  amend  Part  39  of  the  Fe<)eral 
A\'!ation  Regulations  to  include  an 
atrworthiness  directive  which  requires 
installation  of  a  smoke  detector  system 
in  the  main  cabin,  was  published  m  the 
Federal  Register  on  September  22,  1986 
(.51  FR  33617), 

Interested  parties  have  been  affo-dta 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  F.AA  has  deferraineJ  that  a;r 
safety  and  the  public  interest  require  iht 
adoption  of  the  rule  as  proposed. 

It  is  estunated  that  2  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  ihal 
It  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cwf 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $663  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,966. 

For  the  reasons  discussed  above,  the 
¥.\A  has  determined  that  this  regulauon 
IS  not  considered  to  be  major  under 
Executive  Order  12291  cr  signiricant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  28. 
19~9)  and  it  is  further  certified  under  the 
cntena  of  the  Rej7ulatory  Flexibility  .^f  i 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  uhe  mininitii 
cost  of  compliance  per  airplane  (S985]  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Anation  Administration 
amends  Section  3913  of  the  Part  39  of 
the  Federal  .Aviation  Regulations  as 
follows: 

1   The  authority  citation  for  Pa't  39 
c(5n!iniiP5  to  read  a."  fo:!ows; 
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Authority:  49  U.S.C.  IS.VKa).  1421  and  1423: 
49  U  S.C.  U)6(«)  (Rcvisi'ii  Puli   I..  97^*49. 
January  12.  198:i|:  Htitl  14  CKK  1 1  89. 

2.  By  adding  thtj  following  new 
airworthiness  directive: 

CASA:  .Applieii  to  iill  CASA  Model  C-212 
series  airplanes  when  converted  to  a 
car^o  confijiiuratiun  in  accordance  with 
CASA  Service  Bullelin  212-25-35,  dated 
October  23.  1985.  or  other  modifications, 
certificated  in  any  category.  Compliance 
is  required  wilhin  9  months  after  the 
effective  date  of  this  AD.  or  prior  to 
conversion  to  a  car^o  configuration, 
whichever  occurs  later.  In  the  cargo 
configuration,  to  preclude  an  undetected 
fire  in  the  main  cabin,  accomplish  the 
following,  unless  previously 
accomplished: 

A.  Install  a  smoke  detector  system  in 
accordance  with  CASA  Service  Bulletin  212- 
26-06.  dated  October  23.  1985. 

B.  An  alternate  means  of  compliance  or 
adiiislmi^nt  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety   may 
be  used  when  approved  by  the  Manager. 
St.indiirdizatinn  Ftranch.  AN.M-113.  K,'\A. 
.\'nrltiwfst  Mount.iin  Ri-gion. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  l'f9  to 
operale  airplanes  to  a  base  for  the 
accomplishment  of  the  mniJificitiDn  rri)iiired 
by  this  AI) 

All  persons  afffcti'd  by  this  liiri'i  'nv  whn 
h.ive  n<j|  already  received  the  .ippropn.ite 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  C^onstrucciones 
Aeronaulicas  S.A..  (lel.ife,  Madrid.  Spain. 
This  document  may  be  ex.imined  at  the  FAA, 
Northwest  Mountain  Region,  179(X)  Pacific 
Highway  South.  Seattle.  W.ishingtim  or  the 
Seattle  Aircraft  Certification  Ofbce  9<)10  Rast 
Marginal  Way  South.  Seattle,  W',ishing''>n 

Thi.s  ameniinit'iit  heconirs  effective 
.M.irch  9,  1987. 

issued  in  Seattle.  Washington,  on  January 

Frederick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 

!FR  Di"    H"  2.:ni  Filed  2-^-87;  8:45  am  I 
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14CFRPart39  | 

I  Docket  No.  86-212-NM-AD;  Amdt  39- 

55351 

Airworthiness  Directives;  Empresa 
Brasileira  de  Aeronautica  S.A.  Embraer 
Model  EMB-120  Series  Airplanes 

agency:  FedtTdl  .Aviation 
Atiministration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  piililishrs  in  the 
Federal  Register  and  tn.ikes  fffcclive  as 
to  all  persons  an  amt.'ndnient  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  US  owners  and  operators  of 


Embraer  Model  EMB-120  series 
airplanes  by  individual  letters.  This  AD 
imposes  a  maximum  operating  altitude 
of  lO.fXX)  feet  Mean  Sea  Level  (MSI.)  for 
airplanes  eijuippcd  with  certain  oil 
coolers  whu  h  h.ive  accumulated  more 
than  2(K)  hours  limein-service.  This 
action  is  prompted  by  recent 
occurrences  of  failures  of  the  engine  oil 
coolers,  which  have  resulted  in 
excessive  oil  loss  and  in-flight  engine 
shiittiowns 
DATES:  Kffective  Fetjruary  17.  1987. 

This  AI)  was  effective  earlier  to  all 
recipients  of  Priority  Letter  AD  8f>-21-ll, 
d.iled  October  22.  1986. 
ADDRESSES:  The  applicable  service 
mformaiion  may  be  obtained  from 
Flmbraer  Aircraft  Corporation,  276  S  W. 
:Mth  Street,  Fort  Lautierdale,  Florida 
.1:131.5.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  I'^OO  Pacific  Highw:iy 
South.  Seattle.  VV;ishington.  or  at  the 
FAA.  Central  Region.  Atlanta  Aircraft 
Cerlibcation  Office.  1669  Phoenix 
Parkway,  Suite  210,  Atlanta,  Georgia 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gil  Carter.  Aerospace  Engineer, 
Propulsion  Branch  (ACE-140),  FA.A, 
Central  Region,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  Suite  210,  Atlanta,  Georgia 
;)();i49:  telephone  [W4)  991-3810 
SUPPLEMENTARY  INFORMATION:  On 

October  22.  1986  the  FAA  issued  Priority 
Letter  -AH  8t>-21-n.  applicable  to 
F.mbraer  Model  EMB-120  series 
airplanes,  which  imposes  a  maximum 
operating  altitude  limitation  of  10. 000 
feet  MSL  on  airplanes  equipped  with  oil 
cool(;rs,  part  numbers  160282-1  and 
160282-2,  which  have  accumulated  more 
than  2IX)  hours  timein-service.  The  AI) 
w,is  prompted  by  several  recent 
(HI  urrences  of  failures  of  those  part- 
numbered  engine  coolers,  which  have 
resulted  in  excessive  oil  loss  and  in- 
flight engine  shutdowns.  The  in-flight 
failures  are  a  consequence  of  the  cyclic 
effects  of  temperature  and  pressure  on 
the  oil  cooler.  The  FAA  has  determined 
that  (he  lower  temperatures  and 
pressure  differentials,  which  are 
experienced  at  lower  altitudes,  will 
preclude  leakage. 

This  AU  requires  installation  of  a 
placard  on  the  instrument  panel  to 
indicate  to  the  pilot  that  the  maximum 
operating  altitude  i^  10,000  feel  MSL. 
Terminating  action  for  this  requirement 
IS  rejilacement  of  the  engine  oil  cooler 
with  a  modified  design  engine  oil  cooler, 
part  number  160282-3  or  subsequent. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regul.ition,  it  is  found  that  notice 
and  public  procedure  hereon  are 


impracticable,  and  good  cause  exists  for 
m, iking  this  amendment  effective  in  less 
ih.in  30  days. 

The  Federal  Aviation  Administration 
ha.s  determined  that  this  regulation  is  an 
emergency  regul.ition  th.it  is  not 
considered  to  be  ma)or  under  F.xecutive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  iins.ife 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regul.ition  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  2ti.  \^r9].  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
appropriate,  will  be  prepared  and 
pl.iced  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  14  CFR  Part  39 

Avi.ition  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accortiiiigly,  pursuant  to  the  authority 
deleg.ited  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  Federal 
A\.  i.iti(5n  Regulations  as  follows. 

1.  The  authority  citation  for  Part  J9 
continues  to  read  as  follows: 

Authority:  44  1'  SC  1.1,V»|a|  14J1  ,ind  1423; 
49  i;  S  C.  liKi(K)  {Revised  Pub,  L,  97^49, 
l.inuary  12.  19B3);  and  14  CFR  11  m 

2.  By  adding  the  following  new 
.iirworlhmess  directive: 

Fmpresa  Brasileira  de  .^eronautica  S.A.: 
Applies  to  Kmbraer  Model  KMB-120 
series  airplanes,  seri.il  numbers  12(K.MM, 
12()On6  through  120028.  1200.):).  and 
120<);i4,  equipped  with  engine  ml  i:oolers. 
part  numbers  lb02H2-l  or  1M2HJ.-2. 
which  have  accumul.iled  more  th.in  200 
hours  time  in-service.  certificated  in  any 
category  Compliance  is  required  within 
the  next  10  hours  time  in  service  after 
the  effective  date  of  this  AI).  unless 
previously  accomplished 

To  prevent  oil  loss  and  in  flight  cn^^ine 
shutdown,  accomplish  the  following 

A  F'abricate  and  install  on  the  instrument 
panel  near  the  altimeter  in  full  view  of  the 
pilot  a  pLicard  that  reads    ■.M.-X.XIMPM 
GI'KRATINC  l.IMrrATlO.N  lO.(KX)  FFFT  MSL 

B  ln,sl, illation  of  engine  oil  cooler  part 
number  lf)02H2-3  or  subsequent,  constitutes 
tiTmin.iluig  action  for  the  requirements  uf 
lh:s  AI) 

This  amendment  becomes  effective 

February  17,  1987.  as  to  all  persons, 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  Priority 


letter  AD  8&-21-11.  issued  October  22. 

1986. 

Issued  in  Seattle,  Washinglon.  on  January 
26.  1987. 
Frederick  M.  Issac. 

.-Xrtini;  Director.  Northwest  Mountain  Rp^'iiw. 
|FR  Doc  87-2283  Filed.  2-4-87:  8:45  am] 
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14  CFR  Pan  39 

1  Docket  No.  86-CE-59-AD;  Amendment  39- 
5533] 

Airworthiness  Directives;  Heiio  Models 
H-700  and  H-800  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Hulio  Models  H-700  and 
H-«()0  airplanes  which  requires 
repetitive  inspection  of  the  composite 
material  main  landing  gear  legs  for 
delamination  and  replacemenl  of 
delaininated  gear  legs  with  FA.A- 
approved  metallic  legs.  Reports  of 
delamination  and  failure  of  the 
composite  material  landing  gear  legs  on 
.Models  Fl-700  and  H-800  airplanes  have 
been  received.  This  action  is  necessary 
to  prevent  failure  of  a  landing  gear  leg 
and  possible  loss  of  the  airplane. 

EFFECTIVE  DATE:  March  9. 1987. 

Compliance:  As  required  in  the  body 
of  the  AD. 
ADDRESSES:  Copies  of  STC  SA2171CE 

applicable  to  this  AD  may  be  obtained 
from  Clarence  H.  Brent.  P.O.  Box  466. 
Pittsburg.  Kansas  66762.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel,  Room  1558,  601  E. 
12th  Street.  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  W.  Haig.  Aerospace  Engineer. 
ACE-120W.  FAA.  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
Room  100.  Wichita,  Kansas  67209: 
Teleph(.np  (31f>)  946-4409. 
SUPPLEMENTARY  INFORMATION:  A 
prupos.il  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  .M)  requinng  repetitive  inspection  of 
the  composite  main  landing  gear  legs  for 
delamination  and  replacement  of 
delsminated  gear  legs  with  FAA- 
approved  metallic  legs  on  certain  fielio 
Models  H-700  and  H-800  airplanes  was 
published  in  the  Federal  Register  on 
November  26,  1986  (51  FR  42852).  The 
proposal  resulted  from  one  accident  and 
one  iiMiident  involving  the  composite 
m.un  landing  gear  legs  of  the  Helio  H- 
700  and  H-80tl  airplanes.  A  Heiio  H-800 


was  involved  in  an  accident  when  one 
of  the  gear  legs  failed  durirvg  a  landing 
In  the  second  case,  a  Model  f+-700  was 
found  with  a  wing  gagging.  The  case 
was  delamination  of  one  of  the  main 
landing  gear  legs.  Analysis  established 
that  the  most  likely  cause  of 
delamination  was  shear  failure  due  to 
bolt  tipping.  Although  redesign  of  the 
attachment  of  the  gear  legs  to  the 
fuselage  and  the  gear  leg  to  the  axle 
assembly  to  alleviate  the  bolt  tipping  is 
a  possibility,  it  is  not  likely  as  the 
manufacturer  is  no  longer  in  business 
The  only  fix  when  one  gear  has 
delamination  is  to  replace  both  landing 
gear  legs  with  FAA-approved  metal 
parts. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Helio  H-700 
and  H-800  airplanes  of  the  same  design, 
the  AD  requires  repetitive  inspection  of 
the  main  landing  gear  legs  for 
delamination  at  100  hour  time-in-service 
(TIS)  intervals,  and  replacement  of  both 
legs  if  either  leg  has  delamination  At 
this  time,  the  only  known  FAA- 
approved  replacement  landing  gear  is 
per  STC  SA2171CE. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
F.AA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change,  except  for 
minor  editoral  clanfications. 

The  FAA  has  determined  there  are 
approximately  18  airplanes  affected  by 
the  proposed  AD.  A  cost  of  S30  per 
airplane  per  year  is  estimated  to 
corjduct  the  required  inspection. 
Installation  of  STC  SA21 71 CE.  if 
required,  would  cost  approximately 
S3, 000  per  airplane.  Since  the  cost  of 
replacing  failed  or  unserviceable  parts  is 
not  included  in  the  total  cost 
computation  for  purposes  of  classifying 
a  rulemaking  action  in  accordance  with 
Executive  Order  12291,  the  total 
estimated  cost  to  the  private  sector  for 
this  action  is  S540  annually  for  the 
repetitive  inspections. 

Therefore.  I  certify  that  this  action  (1) 
Is  not  a  "ma)or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signibcant 
rule"  under  IX3T  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 

Aircraft,  Safety. 

.Adoption  of  the  Amendment 

PART  39— {AMENDMENT] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  .Aviation  Administration 
amends  |  39.13  of  Part  39  of  the  FAR  as 
fullows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8).  1421  and  1423: 
49  U.S.C.  1061  r)  (Revised  Pub.  L.  97-449. 

January  12.  IMBJi,  and  14  CFR  11.89. 

2.  By  adding  the  following  new  AD: 

Helio:  Applies  to  Models  H-700  and  H-800 
airplanes  (all  serial  numbers)  certificated 
in  any  category. 

Conxpliance;  Required  as  indicated.  unle.s* 
already  accomplished. 

To  assure  airworthiness  of  the  composiLe 
main  landing  gear  legs,  accomplish  the 
following: 

(a)  Within  the  next  100  hours  TIS  after  the 
effective  date  of  this  AD  and  each  TOO  hours 
TIS  thereafter,  remove  landing  gear  fairings, 
if  installed,  and  visually  inspect  the  edges  of 
the  composite  main  landing  gear  less  for 
evidence  of  dt'iammBtion  Ut  laminatton  is 
evidenced  by  longitudinal  splitting  between 
tht  fibenjiass  plies.  This  could  ocrur 
an>"where  along  the  span  of  rtic  landing  tear 
lee  If  any  delamiration  is  found,  prior  to 
further  flight,  install  FAA  approved  nght  and 
left  nu  tailic  landing  gear  iegs 

Note. — On  the  effective  dfcte  of  this  AD.  the 
oniv  know  F.AA-appruveri  replacemenl 
landing  gear  ii  per  STC  S.-\2171  CF. 

(bl  If,  in  between  the  m.^^peciions  required 
in  paragraph  (a]  above,  it  is  observed  that  the 
wings  do  not  appear  level,  or  one  side  of  the 
airplane  appears  to  be  drrMipmg,  prior  to 
further  flight,  conduct  the  inspections  and 
replacement,  if  netessary,  rvcuired  in 
paragraph  (a)  of  ihis  AD 

(c)  The  inspection  requiren  in  paraarrh*  (a) 
and  (b|  are  no  longer  required  when  y.\A- 
approved  metallK:  landing  gear  legs  have 
been  installed 

(d]  Ferry  permits  issued  m  accordance  with 
FAR  21.197  and  equivalent  methods  of 
compliance  with  this  .AD  may  be  used  if 
approved  by  the  .Manager.  Wichita  Aircraft 
Certification  Office.  Federal  Aviation 
Administration,  1801  Airport  Road.  Room  100. 
Wichita,  Kansas  6-209:  Telephone  (316)  946- 
4400 

All  persons  affected  b>  this  directive  may 
obtain  copies  of  ttie  documents  referred  to 
herein  upon  request  to  the  Federa.  AvTation 
Administration.  Office  of  the  Reginna, 
Counsel.  Room  1558.  eoi  E,  12ih  Street. 
KrinsHS  C;!\.  Missoun  64106, 

This  amendment  becomes  effective  on 

March  9,  1987. 
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Issiifil  in  Kcins.is  City.  Mls.suuii.  on  |unudry 
22.  1'«r 

ItTold  M  C'hdvkin,  i 

\,  iin;^  Uiifi  lor  Central  Region.  ' 

IFR  Doc.  87-2278  Filed  2-4-87;  8:45  am| 
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14CFRPart39  ' 

I  Docket  No.  86-CE-31-A0:  Amendment  39- 
55321 

Airworttiiness  Directives;  Pilatus 
Britten-Norman  Limited,  Model  BN-2T 
Islander  Airplanes  Incorporating 
Engine  Vibration  Isolators 
Manufactured  by  Barry  Controls 

agency:  FedciPal  Aviation 
.Aihiimistration  (FAA).  DOT 
ACTION:  Final  nilc. 


SUIMMARV:  This  anu'iulnient  adopts  a 
new  Airworthini'ss  Directive  (AD). 
appli(:<tlile  to  all  F'llatus  nritten-Norman 
Limited.  Model  {L\-:.'T  Islander 
airplanes  incorporating  engine  vibration 
isolators  manufactured  by  Barry 
Controls,  which  could  develop  cracits 
and  deterioration  in  the  elastomer  core 
as.semblies.  and/or  cracks  on  the 
isolator  mounting  brackets,  at  the 
intersection  of  each  main  rib  with  the 
elastomer  core  location  rim.  This  AD 
defines  the  inspections  and  corrective 
actions  for  l)oth  the  isolator  brackets 
and  the  elastomer  core  assemblies.  The 
action  will  ehmmate  the  possibility  of 
high  engine  vibrations  and  possible 
propeller  whirl  flutter,  which  could 
re.sult  in  loss  of  the  airplane. 
DATES:  Effective  Pafi:  March  9,  1987. 
Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless 
already  accomplished. 

ADDRESSES:  Pil.itus  Britten-Norman 
l.imilf.'d.  Mandatory  Service  Bulletin 
(MSni  No  n.\-2/SB.172.  Issue  2,  dated 
June  2,  1986,  applicable  to  this  AD  may 
be  ol)lained  from  Pilatus  Britten-Norman 
Limited.  Bembridge.  Isle  of  Wight, 
Fnj^land.  A  copy  of  this  inf(jrmation  is 
.ilso  contained  in  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  fi-nOfi 

FOR  FURTHER  INFORMATION  CONTACT: 

Ml    III!  |-:i)m,i.  ,'\iri  !,i!i  (Certification 
btalf,  AKU-IOU.  Lurupe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels.  Belgium;  Telephone 
(322)  513.38.30;  or  Mr.  Harvey  A. 
Chimerine,  Foreign  FAR  23  Section. 
Central  Region.  ACE-109,  601  East  12th 
Street.  Kansas  City,  Missouri  64106; 
Telephone  (HIH)  174-R'r(2 

SUPPLEMENTARY  INFORMATION:  .\ 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  corrective 
actions  for  both  the  isolator  brackets 
and  the  elaslomer  core  assemblies  on 
certain  Pilatus  Hntten-Norman  Limiti-d, 
Model  BN-;yr  islander  airplanes  was 
pu))lished  in  the  Federal  Register  on 
August  15,  1986  (51  FR  29259).  The 
proposal  resulted  from  service 
experience  showing  that  on  Pilatus 
Brilten-Norni.in  Limited,  Model  BN-2T 
Islander  airplanes  incorporating  engine 
vibration  isolator  mounting  brackets 
ni.inufactured  by  Barry  Controls.  Barry 
Part  .No  44-9n5-()!Oo!  were 
experiencing  cracking  at  the  intersection 
of  each  main  rib  with  the  elastomer  core 
lootion  rim.  In  addition,  some  of  the 
elastomer  core  assemblies,  Barry  Part 
No.  R20700-2.  were  developing  cracks  in 
the  elastomer  itself.  Failure  of  the 
vibration  isolators  will  increase  engine 
vibration  levels  into  the  airframe  and 
possilily  induce  propeller  whirl  flutter. 
This  AD  action  will  eliminate  the 
possibility  of  high  engine  vibrations  and 
possible  propeller  whirl  flutter,  which 
could  result  in  loss  of  the  airplane 

Conseijuently,  Pilatus  Britten-Xorm.in 
Limited  issued  Service  Bulletin  No.  BN- 
2/Sn  172,  Issue  2.  dated  |une  2.  19H(i, 
which  defines  inspections  and 
introduces  corrective  actions  for  both 
the  engine  vibration  isolator  mounting 
brackets  and  the  elastomer  core 
assemblies. 

The  Civil  Airworthiness  Authority  of 
the  LInited  Kingdom  (CAA-UK).  which 
has  responsibility  and  authority  to 
maint.iin  the  continuing  airworthiness  of 
these  airplanes  in  (ireat  Britain. 
Classified  this  Pilatus  Britten  Norm. in 
Limited.  Service  Bulletin  BN-2/SB.172. 
Issue  2,  dated  June  2,  1986.  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  LInited 
Kingdom  of  Creat  Britain  registr.ituni, 
this  a(  tion  has  the  same  effect  as  an  AU 
on  airplanes  certified  for  operation  in 
the  United  St.ites.  The  FAA  relies  upon 
the  certifu  citinn  of  the  CA.^-L!K 
combined  w.th  FA,'\  review  of  pertinent 
documentation  in  finding  compliiin<:e  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  exammed  ih.e  available 
information  related  to  the  issuance  of 
Pilatus  Britten  Norman  Limited.  Service 
Bulletin  No.  BN-2/SB.172.  Issue  2,  dated 
June  2,  1986,  and  the  mandatory 
classification  of  this  service  bulletin  by 
the  CAA-UK.  and  concluded  that  the 


condition  addressed  by  Pilatus  Britten- 
Norman  Limited.  Service  Bulletin  No. 
B.N-2/SB.172.  Issue  2.  dated  |une  2,  1986. 
was  an  unsafe  condition  that  m.iy  exist 
on  other  airplanes  of  this  t\  pe 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  F.-\R  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change.  The  FAA  has 
determined  that  this  regul.ition  involves 
too  airplanes  at  an  approximate  annual 
cost  of  S640  for  each  airplane,  for  a  total 
cost  of  Sf>4.0(Xl  to  the  private  sector 

The  cost  of  coniplianiu'  with  the 
proposed  AD  is  so  small  that  it  will  not 
have  a  significant  financial  impact  on 
any  small  entities  operating  these 
airplanes. 

Therefore.  I  certify  that  this  action:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obt. lined  t)y  contacting 
the  Kules  Docket  at  the  location 
[iro\  ided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety 

Adoption  of  the  .Amendment 

.Accordingly,  pursuant  to  the  authority 
lielegated  to  me  hy  the  Administrator, 
ib.e  Federal  Aviation  Administration 
amends  Section  39,13  of  Part  .'(9  of  the 
F.\R  as  follows: 

1.  The  authority  citation  for  Part  39 
I  ontinues  to  read  as  follows: 

Authority:  49  1!  SC   i;).'i4(,i).  1421  and  1423; 
49  U.S  C   l()li(«|  (Revised,  Puh  L.  97^49, 
l.inuary  12.  198J);  and  14  CKR  11,89, 

2,  By  adding  the  following  new  AD: 

Pilatus  Britten-Norman  Limited:  Applies  to 
Model  BN-2T  Ulander  |dll  serial 
numbers)  airplanes  certificated  in  any 
category. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD.  unless  already 

accomplished. 
To  prevent  the  possibility  of  high  engine 

vibrations  and  possitile  propeller  whirl 

flutter,  accomplish  ttic  fnllciwing: 
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(,i)  Wilhin  100  hours  time-in-servici'  (TIS) 
Hfler  Itip  effprtive  diite  of  Uiis  AU  and  dl  f.u.h 
.SOO  hours  TIS  thereafter: 

(1)  Inspect  the  isolator  mounting  brackets. 
Barry  Part  No  44-91 1.S-01 00.  for  cracks  in 
accordance  with  the  "Inspection  (Piirt  A) — 
Forjjed  Brackets  ■  paragraph  of  Pilntus 
Britten-Norman  (I'BN)  Limited  Servu  e 
Bulletin  (S/B)  No.  BN-:/SB,172,  Issue  2, 
dated  j  Jne  2.  1986.  and: 

(i)  If  a  cracked  "thick-ribbed"  (0.190  iiithes) 
bracket  is  found,  prior  to  further  flight, 
replace  the  l)r,u:ket  with  .1  simihir  serviceable 
part  or 

(ii)  if  a  cracked    ihin  rilibed "  (0  150  inches) 
bracket  is  found,  prior  to  further  flight, 
replace  all  three  brackets  as  an  engine 
mounting  set  with  "thick-ribhed"  br.ickels  in 
accordance  with  the  "Rectification  (Part  Bj — 
Forged  Brackets"  paragraph  of  PBN  S/B  No 
BN-2/SB  172.  Issue  2.  dated  )une  2.  19WJ, 

(li)  Within  100  hours  TIS  after  the  effective 
date  of  this  AD.  and  at  each  100  hours  TIS 
thereafter: 

(1)  Inspect  the  Barry-manufactured 
elastomer  cores,  and: 

(i)  If  Part  Number  (P/Nl  K20roO-2  is 
installed,  prior  to  further  flight,  replace  such 
cores  with  stiffieT  serviceable  cores  P/N 
R207(X)-15:  or. 

(ii)  If  P/N  R2070O-15  is  installed,  inspect  for 
cracks,  tears,  or  delarnination  in  accordance 
with  the  'Inspection  and  Rectification  of 
Elastomer  Cores  (Part  C)"  paragraph  of  PBN 
S/B  No.  BN-2/SB,172.  Issue  2  dated  June  2. 
1986.  and  if  defective,  prior  to  further  flight, 
replace  with  a  serviceable  core. 

(c)  The  intervals  between  the  repetitive 
inspections  required  by  this  AD  miiy  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  ai  complishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
can  be  accomplished. 

(e)  An  equivalent  means  to  compliance 
vMih  this  AD  may  be  used  if  approved  by  the 
Manager.  Aircraft  Certification  Staff.  AKU- 
100.  Europe.  Africa,  and  Middle  East  Office. 
FAA.  c/o  American  Embassy.  1000  Brussels. 
Belgium. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Pilatus  Britten- 
Norman  Limited.  BemliridRP,  Isle  of  Wight, 
England:  or  K.^A,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th  Street. 
Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
.M.irch  9.  1987. 

Issued  in  Kansas  City.  Missouri,  on  January 
22.  1987. 

Jerold  M.  Chavkin, 
A.  :;::y  D.ri'dor.  Central  Region. 
[FR  Uoc  87-2279  Filed  2-4-87:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  86-CE-43-AD;  Amdt.  39-5529] 

Airworthiness  Directives;  British 
Aerospace  Models  HP.  137  Jetstream 
MK.1,  Jetstream  Series  200,  and 
Jetstream  Model  3101  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  British  Aerospace  (B.Ae) 
Models  F)P,137  Jetstream  .MK,1, 
Jetstream  Series  200.  and  letstrcam 
Model  3101  ai.-planes.  which  requires 
the  identification  of  the  flap  torque  shaft 
assembly  and  limits  the  in-service  life  of 
the  flap  torque  shaft  assembly  to  18.000 
landings  or  the  equivalent  as  a  result  of 
B.\e  fatigue  tests.  This  AD  provides 
instructions  for  determining  the  "in- 
service  life"  and  labeling  the  flap  torque 
shaft  assemblies  in  service. 
DATES:  E^ft'Ctive  Date:  .Ma.-ch  7.  19B7. 
Compliance:  Required  as  indicated  after 
the  efi'ective  date  of  th.s  AD.  unless 
already  accomplished. 
ADDRESSES:  BAe  Mandatory  Service 
Bulletin  (MSB)  27-|A84042l"dated 
January  14.  1986.  and  Service  Bulletin 
(S/B)  27-JM7500  dated  January  23,  1986. 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace.  Engineering 
Department.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  D.C. 
20041;  Telephone  (703)  435-91U0.  A  copy 
of  this  information  is  also  contained  in 
the  Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri  F>4106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ted  Ebina.  Brussels  Aircraft 
Certification  Staff.  AEU-100.  Europe. 
Africa  and  Middle  East  Office.  FA,'\.  c/o 
American  Embassy.  B-IOOO  Brussels. 
Belgium;  Telephone  513,38,30;  or  Mr, 
Harvey  Chimerine,  FAA.  ACE-109,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106;  Telephone  (816)  374-^932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations,  to  include  an  AD 
requiring  the  identification  of  the  flap 
torque  shaft  assembly  and  a  limit  on  the 
in-service  life  of  the  torque  shaft 
assembly  to  18,000  landings  or  the 
equivalent  as  a  result  of  BAe  fatigue 
tests  on  certain  BAe  Models  HP.137 
Jetstream  MK,1,  Jetstream  Series  200. 
and  Jetstream  Model  3101  airplanes, 
was  published  in  the  Federal  Register  on 
October  17,  1986  (51  FR  37041).  The 
proposal  resulted  from  BAe-conductcd 
fatigue  tests.  Consequently.  British 
Aerospace  issued  BAe  S/B  27-J\7500 


dated  January  23. 1986.  and  MSB  27- 
JA840421  dated  January  14,  1986.  which 
details  procedures  for  the  identification 
of  these  assem.blies  by  individual  serial 
number  to  facilitate  the  recording  of  the 
expired  life  of  an  individual  component, 
and  includes  instructions  for 
determining  the  "in-service  life"  and 
labeling  of  flap  torque  shaft  assemblies 
in  service  used  in  B.^e  Models  HP.137 
Jetstream  MK  1.  Jetstream  Series  200. 
and  Jetstream  Model  3101  airplanes,  and 
which  are  now  being  restricted  to  18.000 
landings  or  the  equivalent. 

The  Civil  Aviation  Authority-United 
Kingdom  (CAA-UK).  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  L'nited  Kingdom, 
classified  this  BAe  MSB  27-JA840421 
dated  January  14.  1986.  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes. 

On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FA.^  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
BAe  MSB  2"-J.'\840421  dated  January  14. 
1986.  and  SB  27-|M7500  dated  January 
23. 1986,  and  the  mandatory 
classification  of  these  service  bulletins 
by  the  CAA-UK.  and  concluded  that  the 
condition  addressed  by  BAe  MSB  27- 
JA840421  dated  January  14. 1986.  was  an 
unsafe  condition  that  may  exist  on  other 
airplanes  of  this  type  certificated  for 
operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  .No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for 
minor  editorial  corrections  and 
clarifying  the  instruction  for  recording 
the  total  accumulated  number  of 
landings.  The  FAA  has  determined  that 
this  regulation  involves  50  airplanes  at 
an  approximate  one-time  cost  of  $1,050 
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for  each  airplane,  or  a  total  one-lime 
Fleet  cost  of  $r)2.r.(K) 

The  cost  of  cnmjilr.incf  with  the 
[)ro[)osc(i  AI)  IS  so  sniiill  lh,il  iHp 
t'xprnsc  of  complirtnce  will  rmt  lir  h 
signilicant  fmant:ial  inip.ict  on  ijr.>  snidll 
entities  operating  these  airplanes. 

Therefore.  I  rertifv  thai  this  action:  (1) 
U  not  a  "major  rulf'   under  Fxpcutive 
Order  122!n:  |2I  is  not  a  "siiinific;<'int 
rule"  undtT  UU  1  KfHul.ilorv  I'ohcies 
und  Procedures  (44  hH  1H).'}4:  February 
26. 1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  lor  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
providt'd  under  the  caption 
"ADDRESSES". 

list  of  Subjeits  in  14  CFK  Mt 

.\ir  transportation,  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Aixordingly.  pursujnt  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.1,T  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  10i)(>{)  (Revised,  Pub.  L  97-M9. 
lanuary  12.  1983):  and  14  CFR  11.89.  i 

2.  By  adding  the  following  new  AD: 

British  Aerospace:  Applies  to  Modt^is  HP  137 
jftstream  MK  1.  Jetstream  Series  200  and 
Jetstream  Model  3101  (all  serial  numliers) 
airplanes  certificated  in  any  category. 
Compliance:  Required  us  indicated  after 
Ihe  effective  date  of  this  AU.  unless  already 
accomplished. 

To  prevent  failure  of  Ihe  flap  torque  shaft 
assembly,  accomplish  the  following: 
(a)  Within  100  hours  time-in-service  fTIS): 

(1)  Modify  Ihe  flap  torque  shaft  assembly 
by  securing  a  "Modification  and  S«>rial 
Number  Plate"  lo  the  flap  torque  shaft  which 
includes  part  numtier  and  serial  number 
(assigned  by  British  Aerospace  (BAe))  in 
arxordance  with  Ihe  provisions  of  Section  2. 
"Accomplishment  Instructions"  of  BAe  S/B 
27-JM75()0  dated  January  23.  1986. 

(2)  On  airplanes  with  flap  torque  shaft 
assemblies  having  17,900  or  more  landings  on 
the  effective  date  of  ihis  AD.  within  the  next 
100  landings,  replace  the  flap  torque  shaft 
assembly  with  an  airworthy  part  of  the  same 
part  number  modified  as  per  paragraph  (a)(1) 
above  and  modified  in  accordance  with  the 
provisions  of  Section  2.  "Accomplishment 
Instructions."  Part  A.  "Torque  Shaft 
As.sembly  Installed  on  In-servie  Aircraft"  of 
BAe  MSB  27-JA840421  dated  January  14. 
1986. 

(3)  On  airplanes  with  flap  torque  shaft 


assemblies  having  less  than  17.900  landings 
on  the  effeclivf  li.ilc  uf  this  .M)  rcpKice  the 
flap  torque  shaft  Hsspmhh(*s  before 
accumuldlmg  IH.lKK)  Koulrngs,  wiih  <in 
Hirworthy  part  of  the  sami'  part  niimbrr 
modiried  as  per  p8rH«rHj)h  («!(1 1  .itxive  nm) 
niodifieil  in  sr.cordanrt"  with  the  pn>M8nin,s  of 
Section  2,  "Accomplishment  Instructions.  ' 
Part  A.  "Tiirque  Sh.if!  .^sscniliK  Inst.iili'ii  nri 
In-service  Aircrjift "  of  B.Ae  MSH  2"  'jAWMLM 
dated  January  14.  19>m. 

(4)  llpon  any  removal  of  a  Tmp  lurqie  shaft 
assembly  whether  life  expired  or  tor  ottier 
reasons,  enter  date  of  removal  and  total 
number  of  accumulated  landings  on  the  Inwer 
portion  of  plate  P/N  S778/2. 

(b)  If  the  actual  number  uf  landings  is 
unknown  for  the  purpose  of  complying  with 
Ihis  AD,  one  landing  may  be  substituted  for 
each  •'i  flight  hour  unless  the  operator 
substantiates  a  different  flight  hours  to 
landings  ratio.  This  substantiation  must  be 
submitted  to  and  approved  by  the  Manager, 
Aircraft  Certification  Staff  AKI  '-100,  address 
below. 

(c)  Aircraft  may  be  flown  in  aci;ordance 
with  Federal  Aviation  Regulation  21197  to  a 
location  where  this  AD  can  be  arxumplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Cei^ification  St.iff  AEU- 
1(X),  F.urope.  Afnca  and  Middle  East  Office. 
KAA.  c/o  American  Embassy,  B-1000 
Brussels.  Belgium. 

All  persons  affected  li>  the  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  British  Aerospace. 
Engineering  Department.  P  O.  Box  17414, 
Dulles  International  Airport.  Washington, 
DC.  2l)(Ml   Telephone  (70:i)  4,1.S-9]IK>:  or  fAA. 
Office  of  the  Regional  Counsel,  Room  1558, 
601  East  12th  Street.  Kansas  City,  Missouri 
64106, 

This  amendment  becomes  effective  on 
March  7,  198:" 

Issued  in  Kdnsas  Citj .  Missouri,  on  January 
21.  1987 

Jerold  M.  Chavkin. 

A  Clint;  Diri^cU-ir.  Central  Region. 

|FR  Doc.  87-22fi0  Filed  2-4-87;  8:45  amj 
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14  CFR  Part  71 

I  Airspace  Docltet  No  86-AGL-32 1 

Establishment  o(  Transition  Area, 
Cumberland,  Wl 

agency:  FfdtTiil  AviHtiiin 
.•\vlni:!i!.-,irali()n  (FAA).  DOT. 
ACTION:  Final  rule. 

suimmary:  The  nature  of  this  action  is  to 
establish  the  Cumberland.  Wisconsin, 
transition  area  to  accommodate  a  new 

NUB  Runway  09  Standard  histniment 
Approach  Procedure  (SIAl'l  to 
Cumberland  Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 


under  visual  weather  conditions  in 
controlled  airspace 

EFFECTIVE  DATE:  0901  U  t  c   April  9    1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

F.dward  R.  Heaps.  Air  Traffic  Divisiun, 
Airs[)ai;e  Branch.  AGL-52(),  Federal 
Aviation  AdminislrHlion,  2.U)0  East 
Devon  Avenue,  I)es  Phones,  Illinois 
t.(M)lH    tclrphiinc  \  Wl]  l.94-7.itK). 

SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday.  December  2   Tiiiii   the 
P'ederal  Aviation  Administr.iiion  (F,*iA) 
proposed  to  amend  Part  71  of  the 
FedfTdl  Aviation  Regulations  (14  (.'.V\{ 
P.irt  71 )  to  establish  the  Ciimhcrl,  nd. 
Wisconsin  transition  area  (51  FR  43385), 

Interested  parties  were  invited  to 
participate  inlhis  rulcm, iking 
proceedins  by  sulimiiting  written 
comments  on  the  proposal  to  the  F.AA. 
No  comments  objecting  to  Ihe  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71  IHI  of 
Part  71  of  the  Fi-deral  Aviation 
Regulations  w.is  rcpuhhshcd  in 
Handliouk  74(K)  f)B  d.ited  |,i!Ui,ir\  2, 

The  Rule 

This  aniendnicnt  to  P.irt  71  of  the 
Federal  Aviation  Regulations 
rstablishes  the  Cumberland,  Wisconsin, 
transition  area  to  accommodate  aircraft 
utilizing  an  .\DB  Runway  09  SIAP. 

The  FA.'X  has  determined  that  this 
J:-.  ,p,  .,,.,1  regulation  onlv  involves  :in 
c'iiabiished  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1|  Is  not  a  "ma|or  rule" 
under  Executive  Order  12291:  (2)  is  nut  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  f^rocedures  (44  FR  11034: 
February  26.  1979|;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  ttie  antuipritcd  imp.ict  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
proniiiig.iled.  will  not  have  a  significant 
economic  impai  i  on  a  siiiist,inti;ii 
number  uf  .^-r;:.!:!  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 

list  of  Subjects  in  14  CFR  Part  ~1 
Aviation  safety.  Transition  areas. 

Adoption  of  the  .\mendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
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Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1   The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  L'.SC,  1348(a).  1354|,i].  l.MO. 
F\frutive  O-der  10854;  49  U.S.C.  106(sl 
(Kfvised  Pub.  L.  97-449,  January  12,  19831,  14 
t  FR  11  b9 

2.  Section  71,181  is  amended  as 
follows: 

Cumtierland.  V\'I  JNew) 

Th.il  airspace  extending  iipwnrd  from  "(Xl 
fret  above  the  surface  withm  a  5  mile  radius 
of  the  Cumberland  Munii  ipal  Airport  (Int. 
4,1  ;W)'25'N.,  long  9T5«  45  W,):  and  within  3 
iiiiles  each  side  of  Ihe  2(i2'  be.inng  from  the 
Cumberl.ind  M)B  extending  from  the  5  mile 
r.idius  lo  8,5  miles  west  of  Ihe  airport. 

Issued  in  Des  PI, lines,  Illinois,  on  l.inu.iry 
20,  1907. 

Teddy  W.  Burcham, 
MtinuyfT.  Air  Traffic  Division. 
(FR  Doc.  87-2277  Filed  2-4-87;  8;45  amj 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Commission 

15  CFR  Parts  374,  375,  and  399 
(Docket  No.  60852-61521 

Exports  to  the  People's  Republic  of 
China;  Revision  of  Advisory  Notes 

AGENCY:  Export  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Final  rule. 

SUMMARY:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  identifies  those 
commodities  subject  to  Department  of 
Commerce  export  controls.  The 
"Advisory  Notes"  in  various  entries  of 
the  CCL  list  those  commodities  covered 
by  a  particular  entry  that  are  more  likely 
to  be  approved  for  export  than  others. 

This  rule  amends  several  Advisory 
Notes  covering  exports  to  the  People's 
Republic  of  China  (PRC)  of  various 
commodities,  including  the  following: 

Equipment  for  the  manufacture  or 
testing  of  electronic  components  and 
materials: 

Radio  relay  communication 
equipment; 

Lasers  and  laser  systems: 

Electronic  measuring,  calibrating, 
counting,  testing,  or  time  interval 
measuring  equipment: 

Radio  spectrum  analyzers; 

Electronic  component  assemblies, 
sub-assemblies,  printed  circuit  boards, 
substrates  and  microcircuits;  and 


Recording  or  reproducing  equipment 
and  specially  designed  components 
therefor. 

These  amendments  to  the  Advisory 
Notes  result  from  the  review  of  the 
system  of  strategic  export  controls 
maintained  by  the  United  States  and 
certain  allied  countries  through  the 
Coordinating  Committee  (COCOM), 

In  addition,  this  rule  amends  the 
"permissive  reexports"  provision  of  the 
Export  Administration  Regulations, 
Reexports  are  permitted  from  a  COCOM 
country  to  the  PRC  of  equipment 
meeting  requirements  set  forth  in 
Advisory  Notes  for  Country  Groups  Q, 
W,  and  Y.  as  well  as  the  Advisory  Notes 
for  the  PRC, 

Also,  a  clarification  is  added  to  the 
Regulations  stating  that  the  inclusion  of 
the  contract  title  and  contract  number 
on  a  Chinese  End-Use  Certificate  is 
optional.  Such  information  may  be  used 
by  the  PRC.  but  the  Department  of 
Commerce  will  not  require  it, 

EFFECTIVE  DATE:  This  rule  is  effective 
February  5,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Muldonian  or  John  Black.  Office 

of  Technology  and  Policy  Analysis, 

Export  Administration,  telephone  1202) 

377-2440, 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
legulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order,  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared, 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  19~9.  as  amended 
[^0  U,S,C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U,S,C,  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  those 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 


of  Technology  and  Policy  Analysis. 
Export  Administration,  international 
Trade  Administration.  U,S,  Department 
of  Commerce,  P  O.  Box  273,  Washington. 
DC  20044, 

3,  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a]  of  the  Regulatory 
Flexibility  Act  (5  U,S,C,  603(a)  and 
6t)4(a))  no  initial  or  final  Regulatory 
Fipxibili!\'  -Analysis  has  to  be  or  will  be 
prepared, 

4.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
144  use,  3301  et  spq.].  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-OCXn. 

List  of  Subjects  in  15  CFR  Parts  374,  375 
and  399 

Exports,  reporting  and  recordkeeping 

requirements. 

Accordingly,  the  Export 
.Administration  Regulations  (15  CFR 
Farts  368-399!  are  amended  as  follows: 

PART  374— [AMENDED) 

PART  375— [AMENDED] 

1  The  author.ty  citation  for  Parts  374 
and  3"5  continues  to  read  as  follows: 

Authority:  Pub  L  9--72.  93  Slat.  503.  50 
ISC  App,  2401  et  seq..  as  amended  by  Pub. 
1.  9--145  of  December  29, 1981  and  by  Pub,  L 
99-64  of  July  12,  1985:  E,0, 12525  of  July  12. 
1985  (50  FR  28757,  July  16. 1985). 

2,  Paragraph  (j)  of  §  374.2  is  revised  lo 

read  as  follows: 

§  374.2     Permissive  reexports. 

«  •  •  •  « 

(i)  Reexports  from  a  COCOM  country 

to  the  People's  Republic  of  China  that 
meet  the  requirements  set  forth  in 
"Advisory  Notes"  for  the  People's 
Republic  of  China  or  for  Country  Groups 
Q.  W,  and  Y  in  the  Commodity  Control 
List  (Supplement  .No,  1  to  §  399.1)  and 
are  licensed  for  shipment  by  that 
country. 

§375.6    (Amended! 

3,  Section  375,6  is  amended  by  adding 
"(optional)"  immediately  before  the 
semicolon  in  paragraph  (b)(1). 

PART  399— (AMENDED) 

4,  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 
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Autborily:  Tub.  L  Wy~~Z.  9J  SlJt.  MX  M 
use.  App.  2401  ('/  st'q  .  .IS  jnienilt'd  by  Pub 
1..  97-145  of  December  29.  1981  and  by  Pub.  L 
9»-64  of  |uly  12.  19fl5;  E.O.  12525  of  |ulv  12. 
1985  (50  FR  28757.  |uly  16,  19e5(;  Pub  I.  95- 
223  ,S()  t'.S.C.  1701  fl  SPQ.:  F..O  12,532  of 
September  9.  1985  (50  KK  :)h«t)l   Seplembrr 
10.  1985)  as  <iflet(ed  by  iiulice  of  Sepleniijor 

4  19«ti  (51  n  :im25.  Sepetember  a  1986): 
I'lib  L.  99-140  (Otlober  2.  1986):  E.O.  12571. 
Ocliiber  27.  1986  (51  FR  39505.  October  29. 

5  399. 1     Supplement  No.  1  I  Amended  I 

.S,  )n  Sllp}il.MUrlll  ,\o,    I    1(1  §    I'M   1   ilhf 

(^ommotiity  Control  I.isI),  Commodity 
Croup  3  (General  Industrial  Equipment). 
F.CCN  1355A  is  amended  by  revising  the 
intrnHucfory  text  of  the  "Advisory  Note 
far  the  People's  Republic  of  China"  to 
read:  "I.icen.ses  are  Itkely  to  be 
.ipproved  for  export  to  satisfactory  end- 
ii.stTs  in  the  People's  Republic  of  China 
of  equipment,  as  follows,  for  use  in 
silicon  semi-conductor  manufacturing:" 

6.  In  Supplement  No.  1  to  §  399.1  (the 
( :i)mmii(iily  Control  l^ist).  Commodity 
(.roup  h  (Klectronirs  and  Precision 
Instruments).  ECCN  1520A  is  amended 
by  revising  the  phrase  "19  CHz"  m 
paragraphs  (h)  and  (h)  of  the  "Advisorv 
Note  for  the  People  s  Kepuhln:  oi  Cihma  ' 
lo  read  "20 GHz' 

7.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1522A  is  amended 
by  adding  paragraph  (c)  of  the 

'Advisory  Note  for  the  People's 
Republic  of  China"  lo  read: 

(c)  Equipment  specially  designed  for 
medical  applications  incorporating 
ND:'yAG  lasers  covered  by  paragraph 
|a|(vi)of  ECCN  1.^;i2A. 

8.  In  Supplement  No.  1  to  §  399  1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  adding  the  words  "or  sweep 
generators"  after  the  words  "network 
analyzers"  in  paragraph  (b)  of  the 

.Advisory  Note  for  the  Peoples 
Republic  of  China  "  and  by  revising  the 
phrase  "18  GHz  "  to  read  "20  GHz"  in 
paragraphs  (c)  and  (d)  of  the  '"Advisory 
Note  for  the  Peoples  Republic  of 
China." 

9.  In  Supplement  No.  1  to  §  399  1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1533A  is  amended 
by  revising  the  word  "incorporating"  to 
read  '".  including  those  with"'  in 
paragraph  (a)  of  the  "Advisory  Note  for 
the  Peoples  Republic  of  China." 

10.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1564A  is  amended 
by  revising  the  phrase  "8  bit"  to  read  "'12 


liil    in  paifivi;-iph>  !>;)  |,i|  tnd  |.))  of  the 
".Aiivisury  Nuie  tai  the  Peuple  s 
Republu,  ol  (;hma.' 

11.  In  Supplement  No.  1  tu  §  J5W.1  (the 
Commodity  Control  List).  Commodity 
Odiip  5  I  Electronics  and  Precision 
Inslriinienis).  F(XN  l.Sb8A  is  amended 
by  revising  the  phrase  "8  bit  "  to  read     12 
bit"  in  paragraphs  (b)  and  (c)  of  the 
"Advisory  Note  for  the  People's 
Republic  of  China." 

12  In  Supplement  No.  1  to  §  399.1  (the 
(Commodity  Control  List).  Commodity 
Ciroup  5  (Electronics  and  Precision 
Instruments).  ECCN  1572A  is  amended 
by  revising  the  number  '"12.992"   to  read 
""13.12.'i '"  in  paragraph  (c)(1)  of  the 
"Advisory  Note  for  the  People"s 
Republic  of  China." 

IJ,iled  Kelirunry  2.  1987. 

Vincent  F.  DeCain, 

Deputy  Assistant  SfK^relory  for  Export 

Administration. 

|FR  Doc.  87-2347  Filed  2-4-87;  a-4S  am) 
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FEDERAL  TRADE  COMMISSION 

16CFR  Part  13 
I  Docket  No.  C-32051 

International  Masters  Publishers  Inc. 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

AGENCY:  I'lHiiTii!  Trade  Commission. 
ACTION:  Consent  order 


summary:  In  settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  iind  unfair 
methods  of  conipelitiun.  this  consent 
order  requires,  among  other  things,  a  Los 
Angeles  mail-order  seller  of  recipe  cards 
lo  honor  cancellation  and  return  and 
requests  in  a  timely  manner  and 
prohibits  respondent  from 
misrepresenting  it  return  cancellation 
policies. 

DATE:  Cdmplaint  and  Order  issued 
|,i!i;iary  H,  14H7  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
JePdliie  M    Slemri     ||      San  KrrtlliiSLi) 

Regional  Office,  Federal  Irade 
Commission,  901  Market  St..  San 
Francisco.  CA  94\M  (415)  995-5220. 
SUPPLEMENTARY  INFORMATION:  On 

Thursday,  .November  H   W>lt).  there  was 
published  in  the  Federal  Register  SI  VH 
40336,  a  proposed  c;onsent  agreemeni 
with  analysis  In  the  Matter  of 
International  Masters  Fut)lishers  Inc.. 
for  the  purpose  of  soli(,iling  putilic 
comment.  Interested  parties  wm-  aivrn 


sixty  (60)  days  in  whuh  lo  submit 
(  ommenis   stii^j^eslionb  or  ol))et  tions 
regarding  the  proposed  form  ol  order, 

.\o  commenls  having  l>een  n'ceivcd, 
the  Commission  h.is  urdered  the 
issuance  of  the  t  I'niplaiiil  in  the  form 
conlemjilaled  liy  the  agrcemi-nt.  made 
lis  lurisdictiiin.d  tindmus  and  enten.'d  its 
order  lo  cease  and  desist,  as  set  forth  m 
the  proposed  consent  agreenu  rii   in 
disposition  of  this  proceeding 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  10 
CFR  Part  13.  are  as  follows:  Subpart  — 
.Advertising  Falsely  or  Misleadingly   S 
1.1  10  Advertising  falsely  or 
niisleadinglv:  13  10-1  Availability  of 
men  h.indise  and'or  services:  1.1  185 
Refunds   repairs,  and  replacements. 
Subpart — Corrective  Arlunis  and /or 
Requirements:  13.533  Corrective  actions 
and/or  requirements:  13  533-20 
Disclosures;  13.533-55  Refunds  rebates, 
and/or  credits 

List  of  Subjects  in  16  CFR  Part  13 

Mail  order.  Recipe  cards   Trade 
practices. 

(Sec  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec  5,  38  Stat.  719.  as  amended;  15 
L!  S  C  45) 

FmiK  H   Kixk. 

Si'cretory. 

|KR  Doc  87-2338  Filed  2-4-87:  8:45  am| 

BILLING  coot   6'SO-Ol-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 

IT.D.  87-161 

Amendment  to  the  Customs 
Regulations  Concerning  the  Coastwise 
Transportation  of  Certain  Articles  by 
Vessels  of  the  Ivory  Coast 

AGENCY:  {Aislums  Servile,   Treasury. 
ACnON:  Final  rule 
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'  CopiPS  of  (he  Complainl  Hod  \he  Dectsion  nnij 
Order  Hre  HVHiUble  from  the  Cnmmission  s  Public 

Ri'fiTpncp  BrHnr.h.  11-13(1.  6lh  Si  *  Pa  Avp  .  NW 
W.ishinxlon.  DC  2KiHCI. 


summary:  This  document  amends  the 
Customs  Regulations  to  t^id  the  Ivory 
Coast  lo  the  lists  of  iiatuiiis  which 
permit  vessels  of  the  US   to  transport 
certain  articles  specified  m  section  27. 
Merchant  Manne  Act  of  1920.  as 
amended,  between  their  ports. 
Customs  has  been  furnished 
satisfactory  evidence  that  the 
Government  of  the  Ivory  Coast  places 
no  restrictions  on  the  transportation  of 
certain  spei  ified  articles  by  vessels  of 
the  US  between  ports  in  thai  country. 
This  amendment  provides  reciprocal 
privileges  for  vessels  rectstered  m  the 
Ivory  Coast 


EFFECTIVE  DATE:  The  reciprocal 
privileges  for  vessels  registered  in  the 
Ivory  Coast  became  effective  on 
December  31, 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Hegland.  Carriers,  Drawback  & 
Donds  Division.  U.S.  Customs  Service, 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background  I 

Section  27,  Merchandise  Marine  Act 
of  1920,  as  amended  (40  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  U.S.  except  in  vessels  built 
in  and  documented  under  the  laws  of 
the  U.S.  and  owned  by  U.S.  citizens. 
However,  the  6th  proviso  of  the  Act,  as 
amended  bv  Pub.  L.  89-194  (79  Stat.  823. 
T.D.  66-176)  and  Pub.  L  90-474  (82  Stat. 
7(X).  T.D.  68-227),  provides  that  upon  a 
finding  by  the  Secretary  of  the  Treasury, 
pursuant  to  information  obtained  and 
furnished  by  the  Secretary  of  State,  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the  U.S., 
reciprocal  privileges  will  be  accorded  to 
vessels  of  that  nation,  and  the 
prohibition  against  the  transportation  of 
those  articles  between  points  in  the  U.S. 
will  not  apply  to  its  vessels. 

Section  4.93(b)(]).  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  U.S.  for  the 
transportation  of  empty  cargo  vans, 
empty  lift  vans,  and  empty  shipping 
tanks.  Section  4  93(b)(2),  Customs 
Regulations  (19  CFR  4.93(b)(2)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  U.S.  for  the 
transportation  of  equipment  for  use  with 
cargo  vans,  lift  vans,  or  shipping  tanks: 
empty  barges  specifically  designed  for 
carriage  aboard  a  vessel  and  certain 
equipment  for  use  with  these  barges: 
certain  empty  instruments  of 
international  traffic;  and  certain 
stevedoring  equipment  and  material. 

On  December  29,  1986,  the 
Department  of  State  advised  the 
Director.  Carriers.  Drawback  and  Bonds 
Division,  of  the  Customs  Service 
Headquarters,  that  the  Government  of 
the  1\  ory  Coast  places  no  restrictions  on 
the  transportation  of  the  articles  listed 
in  the  Act  by  vessels  of  the  U.S. 
between  ports  in  the  Ivory  Coast.  The 
effective  date  of  such  notification  was 
December  31,  1986. 

The  Carriers,  Drawback  and  Bonds 
Division  is  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 


required  in  §  4.93(b),  Therefore,  the 
Director  of  that  Division  has  determined 
that,  effective  retroactively  to  December 
31, 1986,  the  Ivory  Coast  should  be 
added  to  the  lists  of  nations  set  forth  in 
§  4.93(b)(1)  and  (2). 

By  Treasury  Department  Order  165-25 
the  Secretary  of  the  Treasury  has 
delegated  authority  to  the  Commissioner 
of  Customs  to  prescribe  regulations 
relating  to  §§4.22,  4.81a(b).  4.93  (b)(1) 
and  (b)(2),  4.94(b),  and  10.59(r).  Customs 
Regulations  (19  CFR  4.22,  4.81a(b).  4.93 
(b)(1)  and  (b)(2),  4.94(b),  and  10.59(f)). 
These  sections  relate  to  lists  of  nabons 
entitled  to  preferential  treatment  in 
Customs  matters  because  of  reciprocal 
privileges  accorded  to  vessels  and 
aircraft  of  the  U.S.  Subsequently,  by 
Customs  Delegation  Order  No.  66  ("T-D. 
82-201),  dated  October  13. 1982,  the 
Commissioner  delegated  this  authority 
to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Director,  Regulations  Control  and 
Disclosure  Law  Division. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  it  is  determined  that 
the  Government  of  the  Ivory  Coast 
places  no  restrictions  on  the 
transportation  of  the  articles  specified  in 
the  6th  proviso  of  section  27  of  the 
Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  U.S.  between 
ports  in  the  Ivory  Coast.  Therefore, 
reciprocal  privileges  are  accorded  as  of 
December  31. 1986,  to  vessels  registered 
in  the  Ivory  Coast. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  US  C.  553{b)(B)  are 
unnecessary.  In  accordance  with  5 
U.S.C.  553(d)(1).  a  delayed  effective  date 
is  not  required  because  this  amendment 
grants  an  exemption. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  5  U.S.C.  603.  604.  as  added 
by  section  3  of  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulations  such 
as  this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  US  C. 
551  et  seq]  or  any  other  statute. 


Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  EO,  12291 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Bruce  ).  Friedman,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service 
However,  personnel  from  other  Customs 
offices  participated  m  its  development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  duties  and  inspection.  Cargo 

vessels.  Maritime  earners,  \'essels. 

Regulations  Amendments 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  the  Ivory 
Coast,  Part  4.  Customs  Regulations  (19 
CFR  Part  4),  is  amended  in  the  following 
manner: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1,  The  authority  citation  far  Part  4 
continues  to  read  as  follows: 

.Authority:  5  L'  S  C  301   19  L'.S  C  66  1624 
46  L'  S  C  3.  2103:  §  4  93  also  issued  under  19 
i;,SC  1322ia).  46  U.S.C.  883. 

§4.93     I  Amended] 

2,  Section  4.93  (b)(1]  and  ib){2l. 
Customs  Regulations  (19  CFR  4,93  (b)(1). 
(b]|2)),  are  amended  by  adding  "Ivory 
Coast",  in  appropriate  alphabetical 
order  to  the  lists  of  nations  entitled  to 
reciprocal  privileges. 

U,itpd  January  27,  1987, 
B  James  Fritz, 

Llrecior,  Regulations  Control  and  Disclosure 
Lai^'  Division. 

|FR  Doc  8--2408  Filed  2-4-87;  8:45  am] 
BILLING  CODE  4820-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  176 

[Docket  No.  85F-051 71 

Indirect  Food  Additives:  Paper  and 
Paperboard  Components 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule, 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.M  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  perfluoroalkyl  acrylate 
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copolymer  as  a  component  of  paper  and 
paperboard  in  contdc.t  with  aqueous  and 
fatty  food.  This  aclKin  rcspoiuis  to  a 
petition  filed  by  Minnesota  Mining  & 
Manufacturing  Co. 
DATES:  F.ffective  February  5. 1987; 
,    i,(  lions  by  March  9.  1987. 
ADDRESS:  Written  objeclion.s  to  the 

1  )mi  ki'ts  Maii.iyement  Branch  (HFA- 

ui  .;   Fooii  and  IJruj?  Administration,  Rm. 
\  I  .:  5H00  Fishers  Lane.  Rockville.  MD 

«:OR  FURTHER  INFORMATION  CONTACT: 

Thomas  V..  fkown.  Center  for  FikkI 
Safety  and  Applied  Nutrition  (HFF-;<;i5). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington,  DC  20204.  202-472- 
SfiPO. 

SUPPLEMENTARY  INFORMATION:  li;  .1 

iiotu.e  pubii.-.hfd  11:  tin'  Federal  Ke^isler 
of  December  9. 1985  (.SO  FR  5023.11.  FDA 
announced  that  a  petition  (FAP  5B3870) 
had  been  filed  by  Minnesota  Mminji  & 
Manufacturing  Co.,  ;1M  Center.  St   Paul, 
MN  55144.  proposing  that  §  170.170 
Componenls  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176.170)  be  amended  to  provide  for 
the  safe  use  of  the  polymer  reaction 
product  of:  ethananimium.  N.N.N- 
trimelhyl-2  |2-melhyl-l-oxo-2-propenyl)- 
oxy|.  chloride:  2prcp,.noic  acid,  2- 
methyl-,  oxiranylmethyl  ester:  2- 
propenoic  acid.  2-ethoxyethyl  ester:  and 

2  propenoic  acid. 

2|((heplade(:aniiorooctyl)  sulfonyl] 
methylammo|ethyl  ester,  as  a  water  and 
oil  repellant  for  paper  and  paperboard. 
For  regulatory  purposes  FDA  is 
regulrtting  this  material  as 
"perfluoroalkyl  acrylate  copolymers" 
and  is  specifying  the  materials  used  to 
manufacture  the  copolmer. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
is  safe,  and  the  regulations  should  be 
amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  concluded  that  the 
action  will  n(jt  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 


required.  1  he  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  m  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  FJr.int  h 
(address  above)  between  9  am.  and  4 
p  m..  Monday  through  Frujay.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Polirv  Act  (21  CFR  Part 
25), 

Any  person  who  will  be  adversely 
affected  by  this  regulation  n   u    it   inv 
time  on  or  before  Man  h  9   I'ld"  tile  wilh 
the  Dockets  Managenir!  id  mch 
(address  abo\e)  written  ni.ir.  lions 
thereto.  F.k  h  nliin  imm  sh.iil  Se 
sep.ir  TrK  !vir'i''>Ted.  and  each 
numhrreil  uIi|>m  imn  shall  specify  wilh 
particularity  the  provisions  of  the 
regulation  to  which  ol)jection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday, 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegaled  to 
the  Center  for  Food  Safety  and  Applied 
Nutrition,  Part  176  is  amended  as 
follows: 

PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

1.  The  authority  citation  for  21  CFR 
Part  176  continues  to  read  as  follows: 

Aulhorilv:  Sees  201(s).  409,  72  Slat.  1784- 
178«  as  amended  (21  U.S.C.  321(s|.  348);  21 
CFR  5  10  and  561. 

2.  In  §  176.170(a)(5)  by  alphabetically 
inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows: 


5  176  170     Components  of  paper  and 
paperboard  in  contact  witti  aqueous  and 
fatty  foods 


(a)" 


List  of  substances 

Limitations 

•              •              • 
Perfluoroalkyl  acrylate 

•               • 
For  use  only  as  an  oil 

copolymer  (CAS 

and  water  repellant 

Req   No  92265- 

at  a  level  not  to 

81-1)  containing  35 

exceed  0  5  percent 

to  40  weight 

by  weight  ol  the 

percent  fluorine. 

finished  paper  and 

produced  by  iMe 

paperboard  m 

COpolymerization  of 

contact  with 

etrianaminium. 

nonalcoholic  foods 

A'./V./V-tnmethyl-? 

under  conditions  ol 

((2-methyl-l-oxo-2- 

use  C.  D,  E.  F,  G, 

propenyD-oxy)-, 

or  H  described  m 

chloride,  2- 

table  2  of 

propenoic  acid.  2 

paragraph  (c)  of 

methyl-, 

this  section 

oxiranylmethyl 

ester.  2propenoic 

acid,  2ethoxyethyl 

ester  and  2- 

propenotc  acid. 

21(heptadecafluoro- 

OCtyl)SuHonyll 

methyl  aminolethyl 

ester 

•                •                • 

*                                • 

Dated;  lanuary  20.  1987. 
Richard  |.  Ronk. 

/1 1  /.'/)>,'  Dm-ctor.  Center  for  Fotxi  Safely  and 

Applit'd  yutrilion. 

|FR  !)<)(    H7-24.S.S  Filed  2-4-«7;  8:45  am) 

BILLING  CODE    4\60  0'    M 

DEPARTIWENT  OF  JUSTICE 
Drug  Enforcement  Administration 

21  CFR  Part  1306 

Refilling  of  Prescription  for  Controlled 
Substances  in  Schedules  III  and  IV 

Nole.— The  following  document  was 
orisinally  published  January  16.  1987,  on  page 
1903.  Il  is  being  republished  due  lo 
subsequent  OMB  review  and  approval.  The 
8ub.slance  of  the  document  is  the  same; 
however,  the  effective  dale  has  been 
changed. 

AGENCY:  Drug  Enforcement 

Aiiminislration,  Justice, 
ACTION:  Final  rule. 


SUMMARY:  The  final  rule  aniemis  Z\  CIK 
1306.22  to  allow  additional  refills  of  an 
original  prescription  authorized  by  the 
prescribing  practitioner,  as  long  as  the 
number  of  refills,  including  those 
authorized  on  the  original  prescription. 


do  not  exceed  the  five  refill  limitation 
nor  extend  beyond  six  months  from  the 
date  of  issue  of  the  original  prescripUon. 
EFFECTIVE  DATE:  March  9, 1987. 
FOR  FURTHER  INFORMATTON  CONTACT: 
G,  Thomas  Gifchel,  Chief,  State  and 
Industry  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  1405  I  Street  NW., 
Washington,  DC  20537  (202-633-1216), 
SUPPI^MENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  June  16,  1988 
(51  FR  21773)  to  amend  21  CFR  1306.22, 
This  proposed  rulemaking  provided 
opportunity  for  interested  parties  to 
submit  comments  or  objections  in 
writing  on  or  before  August  15.  1986, 

Eleven  comments  were  received  m 
response  to  the  notice  of  proposed 
rulemaking.  A  letter  dated  August  8, 
1*186  from  the  American  Medical 
.Association  stated  that  the  AMA 
supports  the  proposed  change,  but 
strongly  recommended  that  the  impact 
of  the  proposed  change  be  monitored 
closely  to  ensure  that  it  does  not  result 
in  increased  illicit  diversion.  The 
comments  dated  June  27.  1986  from  the 
National  Association  of  Chain  Drug 
Stores,  Inc.  and  July  10,  1986  from  the 
Retired  Persons  Services,  Inc..  AARP 
Pharmacy  Service  were  in  support  of  the 
proposal.  Comments  dated  June  26,  1986 
from  the  Georgia  Pharmaceutical 
Association,  Inc.  support  the  proposal 
and  the  concept  of  allowing  refill 
information  to  be  maintained  on  the 
back  of  the  prescription  or  "on  another 
appropriate  document."  Additional 
support  for  the  proposal  was  received  in 
comments  dated  July  8,  1986  from  the 
South  Carolina  Board  of  Pharmacy 
which  noted  that  the  change  will  save 
the  pharmacist  and  the  patient  valuable 
time.  Comments  of  July  7.  1986  from  Jack 
Eckerd  Corporation  support  the 
proposal,  noting  that  it  is  in  keeping 
with  safe  pharmaceutical  practice  for 
non-controlled  substances  and  will 
permit  pharmacists  to  provide  more 
efficient  care  to  their  patients. 
Comments  of  July  1,  1986  from  Pay  Less 
Northwest  Drug  Stores,  Inc.  support  the 
proposal,  indicating  that  the  real  benefit 
of  the  proposed  amendment  would  be  to 
establish  a  single  source  reference  to 
monitor  refill  activity,  which  better 
detects  possible  aljuse  or  too  frequent 
refill  activity.  Super  X  Drug  Stores  in 
their  comments  of  July  2.  1986  support 
the  proposal,  as  well  as  I.a  Verdiere's 
Super  Drug  Stores  comments  on  August 
21,  1986  which  stated  that  m  addition  to 
saving  time,  it  would  make  for  a  much 
more  efficient  patient  reference  system 

The  only  negative  comments  received 
were  from  the  State  of  New  Jersey 


Department  of  Health.  Division  of 
Narcotic  and  Drug  Abuse  Control  dated 
July  3, 1986  and  from  the  State  of  New 
Jersey  Department  of  Law  and  Public 
Safety,  Division  of  Consumer  Affairs, 
State  Board  of  Pharmacy  dated  August 
8,  1986.  They  expressed  concern  that  the 
new  regulation  on  the  refilling  of 
prescriptions  for  Schedule  III  and  IV 
controlled  substances  would  not  have 
any  significant  impact  upon  the 
reduction  in  paperwork  for  a 
pharmacist.  They  also  stated  that  the 
educational  process  of  mstructmg 
pharmacists  about  the  new  regulations 
w  ould  not  be  cost  effective. 

It  is  the  opinion  of  the  DEA  that  the 
revision  will  reduce  the  paperwork 
required  of  dispensing  pharmacists  since 
they  will  not  be  required  to  prepare  a 
new  prescription  for  each  additional 
refill  authorized  by  the  prescribing 
practitioner.  The  pharmacist  will  be 
permitted  to  record  the  refill 
authorization  on  the  reverse  of  the 
original  prescription.  The  new  regulation 
reduces  the  number  of  records  to  which 
a  pharmacist  must  refer  when 
dispensing  a  controlled  substance  to  an 
individual  patient.  It  also  establishes  a 
single  source  document  from  which  to 
monitor  refill  activity,  thereby  more 
easily  detecting  abuse  and/or  frequent 
refilling.  DEA  has  an  instructional 
booklet  available  for  pharmacists  that 
will  be  updated  to  inform  them  about 
the  new  regulations. 

States  are  not  obliged  to  change  their 
requirements.  If  they  wish  to  maintain 
more  stringent  requirements  to  address 
their  particular  concerns,  it  is  certainly 
Within  their  purview.  When  both 
Federal  and  state  laws  and  regulations 
address  the  same  area  of  concern,  the 
more  stringent  requirements  will  apply. 

The  Deputy  Assistant  Administrator 
hereby  certifies  that  this  final  rule  will 
have  no  significant  impact  upon  small 
businesses  whose  interests  must  be 
<:<msidered  under  the  Regulatory 
Flexibility  Act,  5  U.S.  601,  et  seq.  It  will 
in  fact  reduce  records  required  by  a 
dispensing  pharmacy. 

Pursuant  to  sections  3(c)(3)  and 
3|e](2)(B)  of  the  Executive  Order  12291. 
this  action  has  been  submitted  for 
review  by  the  Office  of  .Management 
and  Budget,  and  approval  of  that  Office 
has  been  requested  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501,  et  seq. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegaled  to  the 
deputy  Assistant  Administrator  of  the 
Office" of  Diversion  Control  by  28  CFR 
0  100  and  0.104,  the  Deputy  Assistance 


Administrator  hereby  orders  that  Part 
1306  of  Title  21,  Code  of  Federal 
Regulations  be  amended  as  follow  s. 

Ust  of  Subjects  in  21  CFR  Part  1306 

Drug  traffic  control.  Prescription 

requirements. 

PART  1306— {AMENDED] 

1.  The  authority  for  V.ir,  1306 
continues  to  read  as  follows; 

Authority:  21  U  S  C  8:t.  829,  and  871(b). 

2.  Section  1306.22  is  amended  by 
revising  paragraph  (ai  to  read  as 
follows: 

§  1306.22    RefiUing  of  prescriptions. 

(a)  No  prescription  for  a  controlled 
substance  listed  in  Schedule  III  or  IV 
shall  be  filled  or  refilled  more  than  six 
months  after  the  date  on  which  such 
prescription  was  issued  and  no  such 
prescription  authorized  to  be  refilled 
may  be  refilled  more  than  five  times. 
Each  refilling  of  a  prescription  shall  be 
entered  on  the  back  of  the  prescription 
or  on  another  appropriate  document,  if 
entered  on  another  document,  such  as  a 
medication  record,  the  document  must 
be  uniformly  maintained  and  read.Iv 
retrievable.  The  following  information 
must  be  retrievable  by  the  prescription 
number  consisting  of  the  name  and 
dosage  form  of  the  controlled  substance, 
the  date  filled  or  refilled,  the  quantity 
dispensed,  initials  of  the  dispensing 
pharmacist  for  each  refill,  and  the  total 
number  of  refills  for  that  prescr'ption.  If 
the  pharmacist  merely  initials  and  dates 
the  back  of  the  prescription  it  shall  be 
deemed  that  the  full  face  amount  of  the 
prescription  has  been  dispensed.  The 
prescribing  practitioner  may  authorize 
additional  refills  of  Schedule  III  or  IV 
controlled  substances  on  the  original 
prescription  through  an  oral  refill 
authorization  transmitted  to  the 
pharmacist  provided  the  following 
conditions  are  met; 

(1)  TTie  total  quantity  authorized. 
including  the  amount  of  the  original 
prescription,  does  not  exceed  five  refills 
nor  extend  beyond  six  months  from  the 
date  of  issue  of  the  original  prescription. 

(2)  The  pharmacist  obtaining  the  oral 
authorization  records  on  the  reverse  of 
the  original  prescription  the  date, 
quantity  of  refill,  number  of  additional 
refills  authorized,  and  initials  the 
prescription  showing  who  received  the 
authorization  from  the  prescribing 
practioner  who  issued  the  original 
prescription. 

(3)  The  quantity  of  each  additional 
refill  authorized  is  equal  to  or  less  than 
the  quantity  authorized  for  the  initial 
filling  of  the  original  prescription. 
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(4)  The  prcscrihinj^  priictilioncr  niusi 
rxecutf  a  new  arni  si'p.iriite  prcscnptmn 
for  any  adililujiiiil  qu.iiititics  beyond  the 
five  refill,  six  month  linutation. 
«         •         •         •  • 

Dcitod   l.iini.irv  ZZ.  1987. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
|KR  n<H    ii--.^2'n  Filfd  2-4-87;  8:45  am| 

BILLING  C00£   441(M»-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Parts  200,  203,  220,  and  228 
(Docket  No.  R-87-1189;  FR-19271 

Mortgage  Insurance — Claims  Without 
Conveyance  of  Title;  Bidding 
Requirements  for  Foreclosure  Sales; 
Correction  of  Effective  Date 

agency:  Office  of  the  Assistant 

■■v  i.retary  for  Housing-Federal  Housing 

(  ummissioner.  HUD. 

action:  Final  rule;  correction  of 

effective  date. 

summary:  This  document  corrects  the 
effective  dale  contained  in  a  final  rule 
authorizing  the  Secretary  to  permit 
mortgagees  to  submit  claims  for  the 
payment  of  mortgage  insurance  benefits 
on  foreclosed  single  family  properties 
without  conveying  title  to  the  foreclosed 
properties  to  the  Sccrclary  'I'he  rule  was 
published  in  the  Federal  Register  on 
January  13,  19K7  (,^2  FR  t;12I)) 
EFFECTIVE  DATE:  .Al'nl  1.  !*)(!". 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  VV.  Pf.ieniler.  Uirci  tor.  Single 
Family  Servicing  Division,  Offii;e  of 
Single  Family  Housing.  Department  of 
Housing  and  Urban  Development,  Room 
9180,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  telephone  No. 
(202)  755-6672.  (This  is  not  a  loll-free 
number  ) 

SUPPLEMENTARY  INFORMATION: 

At.curdiiiKl.V.  the  follow mg  L,orreclion  is 
made  in  FR  Doc.  87-552  appearing  on 
page  1320  in  the  issue  of  January  13. 
1987: 

On  page  1320.  third  column,  the 
effective  date  is  corrected  to  read 
"EFFECTIVE  DATE:  April  1. 1987." 

Authority:  Sec.  7(d).  DeparlmonI  of  Mousing 
dnd  UriKin  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  |;im).iry  30,  1987. 
Grady  |.  Norris, 

Assistant  General  Counsel  for  Regulations. 
(FR  Dcic.  87-2299  Filed  2-4-87;  8:45  am) 

BILLING  CODE  4210-27-M 


24  CFR  Parts  203,  204.  250,  251,  and 
255 

I  Docket  No.  R-87-1306;  FR-22521 

Eligibility  Requirements:  Mortgagee 
Approval 

AGENCY:  Office  of  .Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  nile  adopts  as  final  an 
itUrri.'ii  rule  setting  forth  HUD  approval 
rcijuirements  for  mortg.igees 
p.irticipating  in  its  mortgage  insurance 
programs.  Certain  revisions  .ire  made  in 
the  interim  rule  in  order  to  further 
simplify  these  eligibility  requirements 
and  to  clarify  the  text  t>y  cfinsolidating 
related  provisions. 
EFFECTIVE  DATE:  M.irch  17.  UWr . 
FOR  FURTHER  INFORMATION  CONTACT: 
A-i.iri'W  Zinickhs.  Offii.e  of  I.rruliT 
A(  livilifs  ,inii  l.aiul  S.iles  Registr,ition, 
Di'partniriit  of  \  lousing  .ind  Urh.in 
Development.  Room  914(i.  451  Seventh 
Street  SW..  Washington,  DC  2CM10; 
telephone  (202)  755-6924  (This  is  not  a 
ti'Ii  free  niiniherl 

SUPPLEMENTARY  INFORMATION:  I  he 
Department  published  an  interim  rule 
revising  its  mortgagee  approval 
requirements  in  the  Federal  Register  (-15 
FR  50561)  on  July  30.  V.m)  llie  rrviMon 
was  largely  a  restating  and  updating  of 
existing  regulations  HL'D  requirements. 
However,  there  were  significant  new 
provisions  including  (1)  requiring 
mortgagees  to  implement  and  maintain  a 
quality  control  plan,  (2)  recjuiring 
mortgagee  payment  of  application  and 
annual  fees,  (3)  making  limited 
partnerships  eligible  as  approved 
mortgagees.  (4)  prohibiting  the  use  of 
non-approved  mortgagees  as  aiithorizcd 
agents  after  July  30.  1903.  (5)  requiring 
an  adjusted  net  worth  of  at  le.ist 
SlOO.OOO  for  nonsupervised  mortgagees, 
(B)  requiring  nonsupervised  mortgagees 
to  establish  a  warehouse  line  of  credit. 
and  (7)  establishing  more  detailed 
requirements  for  loan  correspondents. 

More  than  25  individuals  and 
organizations  submitted  comments  on 
the  interim  rule  within  the  public 
comment  period.  A  section-by-section 
discussion  of  the  more  recurrent  and 
significant  public  comments  on  the 
interim  rule,  and  the  changes  made  by 
this  final  rule,  follows. 

Section  203. 1    Approval  of  Mortgagees. 

One  comment  on  this  section 
concerned  the  prohibited  payments 
language  in  revised  S  203.1(h)  of  the 
interim  rule.  It  recommended  that 
mortgagees  be  permitted  to  compensate 


a  person  who  provided  a  service  rel.iled 
to  a  loan  transaction,  regardless  of 
whether  any  other  compensation  was 
rec  eived  from  the  mortgagor,  seller, 
builder  or  any  other  person.  In 
justification,  the  commenter  stated  that 
this  would  permit  the  mortgagee  to  tram 
and  utilize  personnel  in  outlying  areas, 
thus  providing  a  worthwhile  service  to 
home  buyers  and  more  effective 
coverage  for  HUD  programs. 

The  Department  does  not  accept  this 
recommendation  since  it  would  nullify 
its  policy  ag.nnst  the  payment  of  referral 
fees  by  a  mortgagee.  It  should  be  noted 
that  paragraph  2()3.1(b|  already  allows 
for  the  payment  by  a  mortgagee  of  such 
"compens.ition  as  may  be  approved  by 
the  (ionmiissioner"  for  services  acta. illy 
performed  and.  with  respect  to  rur.il  or 
outlying  areas.  HUD  currently  permits 
mortgagees  to  compensate  licensed  real 
estate  brokers  for  actu.il  services 
performed  in  preparing  a  HUD-FH,\ 
lo.m  application  if  cerl.im  criteria  are 
met.  This  compensation  may  be  in 
addition  to  any  real  estate  commission 
to  be  received.  The  Dep.irtment  believes 
that  this  po!if:y.  as  currently  set  forth  in 
Mortgagee  Letter  83-17.  adequately 
meets  the  concerns  expressed  by  the 
commenter  concerning  outlying  areas. 

A  second  comment  suggested  that 
mortgagees  be  pernatted  to  pay  referral 
fees  to  individuals  who  serve  in  an 
originating  capacity  for  multifamily 
projects,  have  no  identity  of  interest 
with  a  mortgagor,  his  agent,  or  the 
mortgagee  and  receive  no  other 
compensation  in  connection  with  the 
transaction.  We  do  nut  accept  this 
recommendation  as  there  would  be  a 
significant  additional  administrative 
burden  placed  on  the  Dep.irtment  with 
respect  to  rev  iewmg  eac  h  multif.imily 
transaction  to  determine  whether  an 
identity  of  interest  exists  and  whether 
other  compens.ition  was  received. 

Except  for  nonsubstantive,  clarifying 
language  changes  made  in  paragraph 
203.1(b)  and  a  reference  in  paragraph  (a) 
to  the  fact  that  additional  approval  is 
required  for  direct  endorsement  or 
coinsuring  mortgagees,  there  are  no 
changes  in  this  section  from  the  interim 
rule. 

Section  203.2    Approval  requirements. 

Several  comments  were  receiveil  with 
respect  to  this  section.  One  comment 
objected  to  the  wording  of  §  203.2(a)(2). 
requiring  employment  of  "trained 
personnel  competent  in  all  aspects  of 
mortgage  lending",  s.iying  th.it  it  is 
nonspecific  and  possibly  subject  to 
unduly  restrictive  interpretation  by  HL^i) 
for  compliance  purposes. 


We  have  revised  the  language  in  this 
paragraph  to  provide  that  mortgagees 
a.''e  required  to  employ  trained 
personnel  competent  to  perform 
assigned  responsibilities.  Individual 
employees  are  not  required  to  be  trained 
in  all  aspects  of  a  mortgagees  lending 
activities.  This  clarifies  the  intent  of 
HUD  under  the  existing  regiilation:  no 
change  in  policy  is  reflected  in  the 
revision. 

One  comment  concerned 
§203. 2(a)(6) — compliance  with  HUD 
servicing  requirements  under  Subpart  C 
of  P.irt  203.  It  suggested  that  since  some 
mortgagees  do  not  service  mortg.iges. 
the  language  in  this  requirement  should 
be  clarified.  We  believe  that  the 
language  contained  in  Subpart  C  already 
clearly  sets  forth  the  exact  extent  and 
nature  of  a  mortgagee's  servicing 
responsibilities.  The  reference  in 
§  203.2(a)(6)  (which  is  now  designated 
as  203.2(f))  is  only  intended  to  provide 
mortgagees  servicing  insured  mortgages 
with  notice  that  noncompli.ince  with 
HUD  servicing  requirements  under 
Subpart  C  constitutes  a  basis  for  the 
withdrawal  of  mortgagee  approval  by 
the  Department. 

Another  comment,  concerning  the 
Yearly  Verification  Report  required  by 
§  203.2(a)(8)  (now  designated  as 
203.2(h)).  recommends  that  the  content 
of  the  report  be  specified.  Also,  there 
was  concern  that  the  requirement  may 
be  unnecessarily  burdensome.  The 
Department  has  specified  the  reporting 
requirements  of  this  section  in  HUD 
Handbook  4060.1.  Mortgagee  Approval 
Handbook.  There  is  minimal  burden 
because  HUD  generates  the  report  and 
all  the  mortgagee  must  do  is  to  confirm 
the  information.  The  information  is 
necessary  to  maintain  the  Departments 
computerized  list  of  all  approved 
mortgagees,  which  is  used  in  the 
collection  of  annual  "user  fees"  from 
mortgagees  and  in  sending  timely 
communications  to  mortgagees 
concerning  HUD  program  requirements 
and  other  necessary  information.  The 
Department  will  retain  this  requirement 
unchanged. 

Two  comments  conc:erned  the  Quality 
Control  Plan  required  by  §203.2(a)n0) 
(now  designated  as  203. 2(j)).  Both 
comments  suggested  that  requirements 
cnnf:erning  quality  control  be  set  forth  in 
a  handbook  rather  than  by  regulation. 
This,  in  fact,  is  the  case.  The 
Department  has  set  forth  the  guidelines 
for  an  acceptable  Quality  Control  Plan 
In  HUD  Handbook  4060.i.  The 
Department  does  not  adopt  the 
suggestion  of  eliminating  from  the 
regulations  any  reference  to  this 
requiremenc.  A  regulatory  provision  is 


necessary  for  purposes  of  notice  and 
enforcement. 

Three  comments  were  received  with 
respect  to  the  fee  prov  isions  of 
§  203.2(a)(ll)  (now  designated  as 
203. 2(k)).  Two  comments  objected  to  the 
fee  requirement  on  the  grounds  that  the 
payment  of  application  and  annua!  fees 
by  mortgagees  would  ultimately  ra:se 
the  cost  of  the  loan  transaction  to  the 
consumer  and  that  the  payment  of 
mortgage  insurance  premiums  should 
cover  the  costs  involved  in 
administering  the  mortgagee  approval 
program.  A  third  con;ment  suggested 
that  If  fees  are  required,  the  Department 
should  increase  the  present  permissible 
one  percent  loan  origination  fee  that 
mortgagees  may  collect  from  the 
borrower.  The  Department  does  not 
accept  the  suggestions  put  forth  by  the 
first  two  comments.  Based  on  our 
operating  experience,  the  required  S300 
application  fee  and  $200  annual  fee  has 
not  raised  significantly  the  cost  of  a 
HUD-insured  mortgage  transaction  and 
these  fees  have  helped  to  defray  the 
costs  of  approving  and  supervising 
mortgagees.  The  third  comment  is 
considered  beyond  the  scope  of  this 
final  rule. 

One  comment  was  received 
suggesting  that  the  Indictment  or 
conviction  of  the  mortgagee  applicant 
(or  any  officer,  partner,  director, 
principal  or  employee  of  the  applicant) 
of  an  offense  which  reflects  upon  the 
responsibility,  integrity  or  the  ability  of 
the  mortgagee  to  participate  in  HUD 
programs  as  an  approved  mortgagee 
should  be  a  basis  for  rejecting  an 
application.  The  Department  has 
adopted  this  comment  in  the  new 
§  203. 2(/)  contained  in  this  final  rule.  The 
Department  has  also  included  in  this 
new  paragraph  its  existing  policy  of 
rejecting  an  application  if  the  applicant 
or  any  officer,  partner,  director, 
principal  or  em.ployee  of  the  applicant  is 
suspended,  debarred  or  otherwise 
restricted  under  Part  24  or  Part  25  of  this 
title  or  under  similar  procedures  of  any 
other  Federal  agency. 

In  addition,  two  existing  regulatory 
requirements  (see  24  CFR  200.230(c)(6) 
and  24  CFR  25.9(p)).  with  which  failure 
to  comply  could  result  in  debarment  or 
exclusion  from  participation  in  HUD 
programs,  are  expressly  included  in  the 
FH.'\  Commissioner's  requirements  for 
mortgagee  approval.  Provisions  are 
added  to  paragraph  203. 2(/)  requiring 
that,  at  the  time  of  application,  neither 
the  mortgagee  applicant  nor  any  officer, 
partner,  director,  principal  or  employee 
of  the  applicant  may  (1)  be  subject  to 
unresolved  findings  as  a  result  of  HUD 
or  other  governmental  audits  or 


investigations  or  (2)  be  engaged  in 
business  practices  which  fail  to  conform 
to  generally  accepted  practices  of 
prudent  lenders  or  which  demonstrate 
irresponsibility. 

Finally,  the  separate  requiremefits  for 
limited  partnerships  in  §  203.2(b) (l)-(3) 
of  the  interim  rule  have  been 
ci.msolidated  in  this  final  rule. 

Section  203.3    Supervised  mortgagees. 

Numerous  comments  were  received 
with  respect  to  §  203.3(e).  That 
paragraph  prohibits  the  use  of 
.Authorized  Agents  in  connection  with 
HUD-insured  mortgage  transactions 
after  July  30, 1983  where  the  Authorized 
Agent  is  not  a  HUD-approved 
mortgagee. 

The  interim  rule  provided  a  three-year 
period  for  .Authorized  Agents  to  make 
this  change.  The  transition  has  already 
taken  place  and  the  issue  is  moot. 

Section  203.4    Nonsupen'ised 
mortgagees. 

Section  203.4(b)(1)  has  been  revised  to 
eliminate  reference  to  the  three-year 
interim  period  provided  by  the 
Department  to  mortgagees  previously 
approved  with  a  net  worth  or  trust 
estate  of  less  than  SlOO.OOO  to  increase 
their  net  worth  to  the  required  amount. 
This  period  expired  on  July  30.  1983. 

Two  comments  were  received 
recommending  that  the  Department's 
m.inimum  adjusted  net  worth 
requirement  of  S100.0(X)  for  mortgagee 
approval  be  increased.  We  believe  that 
current  net  worth  requirements  are 
adequate  and  therefore  have  not 
adopted  this  recommendation. 

Another  commenter  recommended 
that  the  minimum  required  warehouse 
line  of  credit  of  S2.SO,000  (as  set  forth  in 
§  203.4(b)(2))  be  increased.  The 
Department  has  not  adopted  this 
recommendation.  Higher  requirements 
could  prevent  some  small  mortgagees 
from  qualifying  for  HUD  approval  and 
an  increase  is  not  considered  necessary 
to  protect  Federal  financial  interests. 

One  comment  was  received  with 
respect  to  the  escrow  analysis  required 
by  §  203.4(b){4)|i).  The  comment  stated 
that  the  requirement  was  not  clear  and 
should  be  deleted  The  Department  does 
not  agree.  The  requirement  for  escrow 
analysis  is  not  new  and  is  not  a  separate 
reporting  requirement,  but  rather  an 
integral  part  of  an  audited  financial 
statement. 

A  question  was  raised  concerning 
whether  the  compliance  test  referenced 
in  §  203.4(b)(4)(ii)  imposed  an 
unnecessary  burden  on  small 
mortgagees.  The  Department  agrees  that 
this  may  possibly  be  the  case,  and 
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thrrrfore  is  aiiding.  in  ihi.s  final  rule,  a 
new  §  203A\c]  providing  that  mnrtRagee.s 
that  originate  less  than  100  HUL)  insurerf 
single  familv  mortgacf  s  annually  may 
submit  a  M.iM.ikifriuTit  Li'tter  prepared 
by  a  Certified  l*ii!)lie  Accountant  or 
Independent  l*ublic  Accountant,  and  a 
Management  Letter  response  prep.ircd 
by  senior  management,  m  lieu  of  the 
compliaiue  rt'piirt    I'his  lesser 
requirement  vmI!  ease  audit  rusts  to 
small  mortgagees  participating  in  the 
Department  s  mortgage  insurant  e 
programs,  since  the  Cl'A  wiil  not  have  to 
perform  the  detailed  compliance  testing 
set  forth  in  HI 'D  Handbook  l(,  4iXM).3 
Rev 

In  addition  t(j  providing  a  reduced 
compliance  burden  for  sniidlcr 
mortgagees,  this  rule  also  extends,  from 
75  to  90  days,  the  lime  period  within 
which  a  mortgagee  must  file  with  HUD 
its  audit  report  or  Management  Letter. 
The  extension  should  prove  helpful  to 
mortgagees  and  does  not  adversely 
affect  Federal  financial  interests. 

One  comment  suggested  elimination 
of  the  requirement  contained  m 
§  203.4(b)(4)  authorizing  HUD  to  require 
the  submission  of  an  audit  report  at  such 
times  as  the  Department  may  require. 
The  Department  does  nut  adopt  this 
suggestion.  We  have  found  that  Ihis 
authority  is  necessary  if  HUD  is  to  make 
a  timely  determination  regarding 
continuation  or  withdrawal  of 
mortgagee  approval  where  the 
mortgagee  is  experiencing  financial 
problems.  The  final  rule  also  revises 
§203.4(b](4]  to  set  forth  the 
Department's  authority  to  grant 
extensions  of  time  for  filing  audited 
financial  statements. 

Another  comment  recommended  that 
HUD  define  in  these  regulations  the 
term  "branch  office".  We  have  not 
adopted  this  recommendation  The 
requirements  for  a  branch  office  are 
currently  set  forth  in  Form  \lini  K(X)lB 
and  HUD  Handbook  4060.1.  the 
Mortgagee  Approval  Handbook,  and  are 
available  to  all  mortgagees. 

Section  203.5    Loan  correspondents. 

On  December  19,  1985.  the 
I^epartment  published  in  the  Federal 
Register,  after  opportunity  for  pu!il;i 
comment,  a  final  rule  revising  the 
eligibility  criteria  for  loan 
correspondents  (.'lO  FR  51673)  1  he  rule 
(1)  increases  the  net  worth  requirement 
from  $5.(XK)  to  $25,0(X).  |2)  permits 
nonsupervistni  ami  giu crniTieiit.il  HUD- 
approved  mortgagees  to  sponsor  loan 
correspondents,  |31  requires,  except 
under  the  direct  eniiorsement  proRram 
(where  loans  must  be  underwritten  by 
the  mortgagee-sponsor)  that  all  loans  be 
underwritten  and  closed  in  the  loan 


(  orrespnndrnt's  own  name,  8nd  (4) 
perniits  loan  i orresjiondents  to  maintain 
tiranch  offices  upon  meeting  an 
aiiili'ioii.il  $25,000  net  worth 
requirement  for  each  branch  office  until 
an  afliiislcd  net  worth  of  $100  (TOO  is 
reached.  The  recent  revision  of  §  203  5  is 
now  in  effect  The  section  is 
promulgated  again  in  this  rule  in  order 
to  make  a  language  change  whi(,h  m.'tkes 
express  something  already  implied.  ,'  p  . 
that  a  loan  correspondent  not  only  must 
meet,  but  also  must  maintain,  an 
additional  $25,000  net  worth 
requirement  to  continue  to  operate  its 
branch  offices. 

Section  203. 6    In  vp<; tin^  mortgofiees. 

This  section  hiis  Ijt.in  revised  in  the 
final  rule  to  elmuiuite  the  lequiremeiU 
that  an  investing  mortg.igee  have  real 
estate  experience  .'\n  investing 
mortgagee  may  not  originate  or  service 
HUD-insured  mortgages   It  purchases 
mortgages  from  uilier  Hl'D-approvi'd 
mortgagees  and  arranges  for  their 
servicing.  The  Department  has 
determmed  that  because  of  the  passue 
nature  of  the  mortgage  operations  of 
such  institutions  there  is  no  need  to 
require  previous  re.ii  estate  expeneni  e 

Section  203. T    Governmental 
Institutions  and  National  Mortgage 
Associations. 

We  have  combined  §  203  8  (Special 
Purpose  Mortgagees)  with  this  section 
since  spei  ial  purpose  mortgagees  are   as 
a  matter  of  pra<  tu  e.  governmental 
institutions  or  instnimentalides  of  such 
institutions. 

Also,  on  August  27. 1985  the 
Department  published  a  final  rule  (51  FR 
30478),  that  adopted  an  interim  rule 
published  in  the  Federal  Register  on 
September  27,  ige.'i  (50  FR  39083),  that 
extensively  revised  24  CFR  I'art  44  in 
order  to  implement  the  Single  Audit  Act 
of  1964  (31  U.S.C.  7501-7507)  and  OMB 
Circular  A-128.  The  interim  rule 
contained  a  provision  revising  §  .:i):t  7  tiy 
adding  a  paragraph  requiring  State  and 
local  governments  (as  defined  in  Part 
44).  that  receive  mortgage  insurance  as 
mortagees,  to  conduct  audits  in 
accordance  with  HUD  audit 
requirements  at  24  UFR  Part  44  This 
rule  includes  this  auiht  paragraph  as 
part  of  the  revised  §  2l).i.7. 

The  consolidation  of  §§  203.7  and 
203.8  requires  the  terhnii  al  correi.tmn  of 
certain  cross  references  to  those 
sections  found  in  Parts  2f)4.  2.50.  1151.  and 
255  of  Title  24.  These  corrections,  and 
the  correction  of  two  other  cross 
references,  are  included  in  this  rule. 


PTOc€>duraI  Requirements 

This  rule  does  not  constitute  a  "m.i)ur 
rule  "  as  that  term  is  defined  in  section 
|!)|  of  the  Kxecutive  Order  on  Federal 
Regulation  issued  by  the  Presidenl  on 
February  17,  1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  h.ive  an 
aiinu.il  effect  on  the  economy  of  SlOO 
million  or  more.  (2)  c.iuse  a  m.))or 
increase  in  cos!  or  priics  for  ( unsumers. 
individu.il  industries,  feiier.il,  St.ite  or 
local  government  agencies,  or 
geographic  regions;  or  (J)  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

A  Findmg  of  No  Significant  Impai.t 
with  respect  to  t)ie  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  ,50  which 
implement  Section  1U2(2)(C)  of  the 
Nalinnal  F.nvironmenlal  I'oliiy  Act  of 
1969.  1  he  hindmg  of  .\o  SiKiiifirant 
Impact  is  available  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  10Z7(i.  451 
Seventh  Street,  S.W.,  Uashingtun.  DC 

jimo, 

I'nder  5  U  S.C.  b051b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereliy 
certifies  th.it  this  rule  does  not  have  a 
significant  e(.onomic  impact  on  a 
sulistantial  number  of  small  entities.  The 
substantive  changes  made  in  this  final 
rule  are  minimal  and  will  affect  small 
and  large  entities  equally.  (As  indicated 
eailier.  §  2tW.4(c)  of  the  rule  contains 
pri  \  isions  designed  to  ease  the 
regulatory  burden  on  small  mortgagees 
with  reference  to  otherwise  applicable 
< ompiiance  testing  procedures.) 

I  his  rule  was  listed  as  Sequence 
.Number  853  under  the  Office  of  Housing 
as  Item  H-30-86  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  27.  1986  (51  FR 
)8424),  pursuant  to  Fxecutive  Order 
1.^J'n  and  the  Regulatory  Flexibility  Act. 

The  information  collection 
requirements  contained  m  this 
regulation  (Sections  203  1(a)(1).  203  2(«l. 
20.2(h),  203.2(1).  203.21)).  and  203.4(b)(4)) 
have  been  approved  by  the  Office  of 
Miinagement  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
.^ct  of  1980  (Pub.  L.  g(>-5n)  and  have 
been  assigned  OMB  control  number 
2.Sn2-0<X)5 

The  following  numbers  identify  the 
program  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  affected  by  this 
regulation  change 


T1 1... 


L\,t.,, 
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Section  2n3(h) 


Section  203(k) 


Section  213 


Section  220 


Section  221(a)(2) 


Section  222 


Section  234(c) 


S) 


Section  23S(i) 


Section  240 


Section  207 


Spction  207  (Mobile 
Home  Parks) 

Section  213 


14.117  Mortgage 
Insurance — 
Homes  (F) 

14.118  Mortgage 
Insurance — 
Homes  for 
Certified  Veterans 
(F). 

14.108 

Rehabilitation 
Mortgage 
Insurance  (F). 

14  126     Mortgage 
Insurance — 
Management  Type 
Cooperative 
Projects  (F). 

14122     Mortgage 
Insurance — 
Homes  in  Urban 
Renewal  Areas 
(F|. 

14,120     Mortgage 
Insurance — 
Homes  for  Low 
and  Moderate 
Income  Families 
IF), 

14,166     .Mortgage 
Insurance — 
Servicemen  (F), 

14133     Mortgage 
Insurance — 
Purchase  of  Llnils 
in  Condominiums 
!F), 

14  105     Interest 
Reduction — 
Homes  For  I>ower 
Income  Families 
(C,F). 

14.130     Mortgage 
Insurance — 
Purchase  by 
Homeowners  of 
the  Fee  Simple 
Title  by  Lessors 
(F). 

14.134     Mortgage 
Insurance — Rental 
Housing  (F) 

14  127     Mortgage 
Insurance — 
Mobile  Home 

14  115     Mortgage 
Insurance — 
Development  of 
Sales  Type 
Cooperative 
Projects  (F). 

14-124     Mortgage 
Insurance — 
Investor 
Sponsored 
Cooperative 
Housing  |F), 

14  132     Mortgage 
Insurance — 
Purchase  or  Sales- 
Type  Cooperative 
Housing  Units  (F). 


Section  220 


Section  221(d)(3) 


Section  221(d)(4) 


Section  231 


Section  232 


Section  241 


Section  242 


Title  X 


14,139     Mortgage 
Insurance — Rental 
Housing  in  Urban 
Renewal  Areas 
IF). 

14.137  Mortgage 
Insurance — Rentdl 
and  Cooperative 
Housing  for  Low 
and  Moderate 
Income  Families, 
Market  Interest 
Rate  (F) 

14,135     Mortgage 
Insurance — Rental 
Housing  for 
Moderate  Income 
Families  |F) 

14.138  Mortgage 
Insurance — Rental 
Housing  for  the 
Elderly  (F), 

14  129     Mortgage 
Insurance — 
Nursing  Homes 
and  Intermediate 
Care  Facilities  |F) 

14  151 

Supplemental 
Loan  Insurance — 
Mullifamily 
Rental  Housing 
[F], 

14,128     Mortgage 
Insurance — 
Hospitals  (F) 

14,125     Mortgage 
Insurance — Land 
Development  and 
New  Communities 
(FJ- 


List  of  Subjects  in  24  CFR  Part  203 

Home  improvement,  Loan  program: 
Housing  and  Community  Development. 
Mortgage  insurance.  Solar  energy . 

Accordingly,  24  CFR  Part  203  is 
amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203.  204.  and  211.  National 
Housing  Act  (12  U.SC,  1709.  1710,  1715b),  sec 
7ld].  Department  of  Housing  and  Urban 
Development  Act  (42  USC,  3535(d!),  In 
addition.  Subpart  C  is  also  issued  under  sec 
230.  National  Housing  Act  (12  U.S.C  ITiSu) 

2.  Sections  203.1  through  203.7  are 
revised  to  read  as  set  forth  below  and 
§§  203.8  and  203.9  are  removed  and 
reserved. 

§  203.1    Approval  of  mortgagees. 

(a)  General.  (1)  A  mortgagee  may  be 
approved  for  participation  in  the  HUD/ 
FHA  mortgage  insurance  programs  upon 
filing  a  request  for  approval  on  a  form 


BEST  COPY  AVAILABLE 


prescribed  by  the  Commissioner 
-Approval  of  the  application  shall 
constitute  an  agreement  between  the 
mortgagee  and  the  Commissioner  w'hich 
shall  govern  the  mortgagee's  continued 
approval  subject  to  the  provisions  of  this 
part, 

(2)  Approval  may  be  restricted  to 
participation  in  the  home  mortgage 
insurance  programs  or  the  multifamily 
mortgage  insurance  programs,  and  to 
geographic  areas  designated  by  the 
Commissioner, 

(3)  Separate  approval  is  required 
under  the  National  Housing  Act  for 
participation  in  the  Title  I  Program,  and 
additional  approval  is  required  for 
participation  in  the  Title  1!  Direr! 
Endorsem.ent  Program  or  for  each  of  the 
Coinsurance  Programs, 

(b)  Prohibited paywents^  A  mortgagee 
may  not  pay  anything  of  v  alue,  directly 
or  indirectly,  in  connection  with  any 
insured  mortgage  transaction  or 
transactions  to  any  person  or  entity  if 
such  person  or  entity  has  received  any 
other  compensation  from  the  mortgagor. 
seller,  builder,  or  any  other  person  for 
services  related  to  such  transactions  or 
related  to  the  purchase  or  sale  of  the 
mortgaged  property,  except  that 
compensation  as  may  be  approved  by 
the  Commissioner  may  be  paid  for 
services  actually  performed  The 
mortgagee  shall  not  pay  a  referral  fee  to 
any  person  or  organization. 

(c)  Withdrawal  of  approva! 
Mortgagee  approval  may  be  v\:lhdravvn 
by  the  Mortgagee  Review  Board  as 
provided  in  Part  25  of  this  title 
Withdrawal  of  a  mortgagee's  approval 
shall  not  affect  the  insurance  on 
mortgages  already  accepted  for 
insurance, 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0005) 

§  203.2    Approval  requirements 

To  be  approved  for  participation  m 
the  HUD-FHA  mortgage  insurance 
programs,  and  to  maintain  approval,  a 
mortgagee  shall  meet  the  following 
general  requirements  and  the  specific 
requirements  of  §  203,3  through  §  203.7, 
as  appropriate. 

(a)  It  shall  be  a  chartered  institution  a 
permanent  organization  having 
succession,  or  a  trust.  A  limited 
partnership  will  be  considered  a 
permanent  organization  having 
succession  for  purposes  of  this  section  if 
the  partnership  has  not  more  than  one 
general  partner  and  the  general  partner 
is  a  chartered  institution  that  has  as  its 
principal  activity  the  management  of  the 
partnership  affairs,  if  these  conditions 
are  met.  the  requirements  of  paragraphs 
(b)  and  (c)  of  this  section  shall  be 
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trt.'ated  as  applicable  tu  the  general 

piirtncr. 

(h)  It  employs  trained  personnel 
competent  to  perform  their  assigned 
responsibilities,  including  origination, 
servicing  and  collection  activities,  and 
.i(ifi.|u>ile  St. iff  .ind  facilities  to  unyinatp 
and  .service  morlgagt's  m  accordance 
with  this  part,  to  the  extent  the 
mortgagee  engages  in  such  activities. 

(i)  .'Ml  employees  who  will  sign 
,i(iplications  for  mortgage  insurance  on 
Ifh.ilf  (if  the  murtg.iHff  shall  be 
(  orporale  officers  or  shall  otherwise  be 
authorized  to  bind  the  mortgagee  m 
matters  involving  the  origination  of 
mortHHge  loans. 

(il)  It  shall  not  use  escrow  funds  for 
my  purpose  other  than  that  for  which 
they  were  received. 

(e)  It  shall  comply  with  the  provi.sions 
of  Title  Vm  of  the  Civil  Rights  Act  of 
1968.  the  Kquril  Credit  Opportunity  Act. 
the  Ke.il  Kslate  Settlement  Procedures 
Act  of  1M74  and  all  other  Federal  laws 
relating  to  the  lending  or  investing  of 
funds  in  real  estate  mortgages. 

(0  It  shall  comply  with  the  servicing 
responsibilities  contained  in  Subpart  C 
of  this  part,  with  all  other  applicable 
regulations  contained  in  this  title  and 
with  such  additional  conditions  and 
requirements  as  the  Commissioner  may 
impose 

(g)  It  shall  provide  prompt 
notificatiiin,  im  a  form  prescribed  by  the 
Commissioner,  of  all  changes  in  its  leg.il 
structure,  including,  but  not  limited  to 
mergers,  terminations,  name,  location, 
control  (if  ownership,  and  ch.iracter  of 
business 

(h)  It  shall  file  a  yearly  verifuation 
report  on  a  form  presc  ribed  t)>  the 
Commissioner. 

(i)  It  shall,  upon  request,  submit  a 
copy  of  its  latest  financial  statement, 
submit  such  infurmatinti  as  the 
Commissioner  may  request,  and  suiimit 
to  an  examination  of  that  portion  of  its 
records  which  ridates  to  its  insured 
mortgage  activities. 

(jl  It  shall  implement  a  written  Quality 
Control  Plan  that  assures  compli.mce 
vMth  the  regulations  and  other  issuances 
iif  t!ie  (^(immisMoiier  regarding  loan 
origination  and  servicing.  | 

Ik)  A  mortgagee,  other  than  one 
meeting  the  refjuirements  of  §  Zit^.7. 
shall  pay  an  application  fee  and  annual 
fees,  including  additional  fees  for  each 
branc  h  office  authorized  to  submit 
applications  for  mortgage  insurance,  in 
such  amounts  and  at  such  times  as  the 
Commissioner  may  require. 

(1)  At  the  lime  of  application,  neither 
the  applicant  mortgagee  nor  any  officer, 
partner,  director,  principal  or  employee 
of  the  applicant  mortgagee  shall 


(1)  Be  suspended,  debarred  or 
otherwise  restricted  under  Part  24  or 
Part  25  of  this  title  or  under  similar 
procedures  of  any  other  Federal  agency. 

|J|  He  indicted  for.  or  have  been 
( iinvicted  of,  an  offense  which  inflects 
upon  the  responsibility,  integrity  or 
ability  of  the  mortgagee  to  particip.ite  in 
WUD  programs  as  an  approved 
niortg<igee. 

(.J)  lie  subject  to  unresolved  fimimgs 
as  a  result  of  HUH  or  other 
governmental  audits  or  investigations. 

|4|  lie  engaged  in  business  practices 
that  do  not  conform  to  generally 
accepted  practices  of  prudent  lenders  or 
that  demonstrate  irresponsibility. 

(Apprt)vcd  tiy  ihe  Office  uf  Man.iRpment  and 
Hudgel  under  control  number  2502-0005) 

§  203.3     Supervised  mortgagees. 

(,i)  A  supervisetl  mortg.igee  m.iy 
submit  applications  for  mitrtv;at;e 
insurance  and  may  pun  h.ise   hiilr), 
service  and  sell  insured  nmrt^.i^^es. 

(b)  An  institution  may  be  approved  as 
a  supervised  mortgagee  on  applic.ilion 
to  the  Commissioner  if  it  is  either: 

(1)  A  member  of  the  Federal  Reserve 
System  or  an  institution  whose  accounts 
are  insured  by  the  Federal  S.ivings  and 
Loan  Insurance  Corporation,  the  Federal 
Deposit  Insurance  Corporation  or  the 
National  Credit  Union  Administratjon 
and  that  meets  the  requirements  of 
§  2l).i  2.  or. 

|:.')  An  institution  subject  to  the 
msfiei  tion  and  supervision  of  a 
g(jvernmental  agency  that  is  required  by 
law  or  applicalile  regulation  to  make 
periodic  examinations  of  its  books  artd 
accounts,  pruvuiiid  the  institution  meets 
the  requirements  of  §  203  2  and  the 
following  adriitionul  requirements: 

(i)  It  shall  promptly  notify  the 
Commissioner  in  the  event  of 
termination  of  its  supervision  by  its 
supervising  ag»'ni.v 

(ii)  It  shall  have  and  maintain  a  net 
worth  or  a  trust  estate  as  provided  in 
§  20:t  4(b)(1). 

(c)  A  supervised  mortgagee  may.  on 
application  to  the  Commissioner, 
maintain  branch  ofln.es  fur  the 
submission  of  applu  alioiis  for  mortgage 
insurance.  The  mortgagee  shall  remain 
fully  responsible  to  the  Commissioner 
for  the  actions  of  its  branch  offices. 

(d)  A  supervised  mortgagee  may.  with 
the  approval  of  the  Cimimissioner. 
designate  another  approved  mortgagee 
as  .Aulhonzed  Agent  for  the  pur;>ose  of 
submitting  applications  for  mortgage 
insurance  in  its  name  and  on  its  behalf 

(e)  A()prf3val  of  a  banking  institution 
or  a  trust  company  as  a  supervised 
mortgagee  shall  constitute  approval  of 
such  institution  or  company  when 
lawfully  acting  in  a  fiduciary  capacity  in 


investing  fiduciary  funds  which  are 

uniier  its  individual  or  joint  control. 
Upon  termination  of  such  fiduciary 
relationship,  any  nisured  mortg.iues  held 
in  the  fiduciary  estate  shall  be 
transferred  to  a  mortgagee  approved 
under  this  section  and  the  fiduciary 
relationship  must  be  such  ,is  to  permit 
such  transfer 

§  203.4     Nonsupervised  mortgagees. 

(a)  .'\  nonsupervised  moitg.igee  is  an 
institution  that  has  as  its  principal 
activity  the  lending  or  investment  of 
funds  in  real  estate  mortgages,  but  does 
not  meet  the  requirements  of  a 
supervised  mortgagee  as  provided  in 
§211.3.3   A  nonsupervised  mortgagee  may 
submit  applications  for  the  insur.ince  of 
mortgages  and  may  purchase,  hold. 
service  and  sell  insured  mortgages. 

(bl  A  mort>i;agee  may  be  approved  as 
a  nonsupervised  mortgagee  if  it  meets 
the  approval  requirements  of  §  203  2  and 
the  following  special  requirements: 

1 1 1  It  shall  have  and  maintain  a  net 
worth  or  a  trust  estate  of  not  less  than 
SllXl.tXX)  in  assets  a( ceptable  to  the 
Commissioner. 

(2)  It  shall  have  and  maintain  a 
reliable  warehouse  line  of  credit  in  an 
amount  of  not  less  than  S2.sn,0(Kl. 
available  for  use  in  the  origination  of 
mortgages  or  other  mortg.ige  funding 
programs  acceptable  to  the 
Commissioner. 

(3)  It  shall  segn'gate  escrow 
commitment  deposits,  work  compleiiun 
deposits,  and  all  periodic  payments 
received  under  insured  mortgages  cm 
account  of  ground  rents,  taxes, 
assessments,  and  insurance  premiums, 
and  shall  deposit  such  funds  in  a  special 
account  or  accounts  with  a  finan(,ial 
institution  whose  accounts  are  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and 
Loan  Insurance  Corporation  or  the 
National  Credit  I'nion  Adminislralmn. 

(4)  It  shall  ble  an  audit  report  with  the 
Commissioner  within  90  days  of  the 
close  of  Its  fiscal  year  [or  within  an 
extended  time  if  an  extension  is  granted 
m  the  sole  discreticm  of  the 
C:()mniissioner).  and  at  such  other  times 
as  may  be  requested.  Audit  reports  shall 
be  based  on  audits  performed  by  a 
Certified  Public  Accountant,  or  by  an 
Independent  Public  Accountant  licensed 
by  a  regulatory  authority  of  a  State  or 
other  political  sufKlivision  of  the  United 
States  on  or  before  Deienitier  31,  1970. 
and  shall  include: 

(i)  A  financial  statement  in  a  form 
acceptable  to  the  Commissioner, 
including  a  balance  sheet  and  a 
statement  of  operations  and  retained 
e.trnings,  and  analysis  of  the 
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mortgagee's  net  worth,  adjusted  to 
reflect  only  assets  acceptable  to  the 
Commissioner,  and  an  analysis  of 
escrow  funds, 

(ii)  A  report  on  compliance  tests 
prescribed  by  the  Commissioner, 

(ill)  Such  other  information  as  the 
Commissioner  may  require, 

(f]  A  nonsupervised  mortgagee  that 
originates  100  or  fewer  FHA-insured 
single  family  mortgages  annually  shall 
he  exempt  from  the  provisions  of 
§  203,41b)(4](ii).  if  It  files  with  the 
Commissioner,  within  90  days  of  the 
close  of  its  fiscal  year,  a  certification  by 
a  s(>nior  official  of  the  mortgagee  that  it 
did  not  originate  more  ihan  100  FHA- 
msured  single  family  mortgages  during 
Its  fiscal  year,  and  a  Management  Letter 
prepared  by  a  Certified  Public 
.Accountant,  or  by  an  Independent 
Public  Accountant  licensed  by  a 
regulatory  authority  of  a  Stale  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31,  1970,  which 
conforms  with  generally  accepted 
auditing  stand.irds  and  which  includes 
senior  management's  response  to  the 
Management  Letter, 

(d)  A  nonsupervised  mortgagee  may, 
on  application  to  the  Commissioner, 
m.iintain  branch  offices  for  the 
submission  of  applications  for  mortgage 
insurance.  The  mortgagee  shall  remain 
fully  responsible  to  the  Commissioner 
for  the  actions  of  its  branch  offices. 

(Approved  by  the  Office  of  Managemnnt  and 
Budget  under  ( rmlrol  number  2.V»2-0005) 

§  203.5     Loan  correspondents. 

(a)  A  loan  correspondent  is  an 
institution  that  originates  and  closes 
HI'D/F1L'\  Insured  mortgage  loans  for 
sale  to  its  sponsor  or  sponsors.  Except 
for  the  Direct  Endorsement  program 
authorized  in  §§  200.1B3  through 
2tM),164a  of  this  chapter,  it  must  process 
and  close  all  loans  in  its  own  name.  A 
loan  correspondent  may  not  sell  insured 
mortgages  to  any  mortgagee  other  than 
its  sponsor  or  sponsors  without  the  prior 
approval  of  the  Commissioner,  nor  may 
It  retain  insured  mortgages  in  its  own 
portfolio.  In  connection  with  the  Direct 
Endorsement  program,  a  loan 
correspondent  may  not  underwTite,  but 
shall  close  in  its  own  name,  all  loans  for 
submission  to  HUD/RIA  for  insurance 
endorsement.  Underwriting  of  Direct 
Endorsement  loans  shall  be  the 
res[ionsibility  of  the  loan 
correspondent's  sponsor, 

(b)  A  mortgagee  may  be  approved  as 
a  loan  correspondent  if  it  meets  the 
approval  requirements  of  §  203.4.  except 
that: 

(1)  Its  approval  must  be  requested  by 
one  or  more  sponsors  that  are  HUD/ 


FHA  approved  mortgagees  under 
§  203.3,  §  203.4.  or  §  203.7. 

(2)  It  shall  be  exempt  from  the 
warehouse  line  of  credit  requirements  of 
§  203.4(b)(2|  where  there  is  a  written 
agreement  by  a  sponsor  to  fund  all 
mortgages  originated  by  the  loan 
correspondent, 

(3)  It  shall  have  and  maintain  an 
adjusted  net  worth  or  trust  estate  of  not 
less  than  $25,000  in  assets  acceptable  to 
the  Commissioner.  Previously  approved 
loan  correspondents  that  have  a  net 
worth  of  less  than  $25,000  must  meet 
this  S25.000  net  worth  requirement  on  or 
before  March  1. 1988, 

(4)  It  may  not.  as  authorized  in 

§  203,4(d),  maintain  branch  offices  for 
the  processing  of  loan  applications  and 
the  submission  of  applications  for  a  firm 
commitment  without  the  prior  approval 
of  the  Commissioner,  Approval  may  be 
granted  where  the  loan  correspondent 
meets  and  maintains  an  additional 
S25.000  net  worth  requirement  for  each 
branch  office  it  maintains  until  it  has 
reached  an  adjusted  net  worth  of  not 
less  than  $100,000.  Loan  correspondents 
with  an  adjusted  net  worth  of  $100,000 
or  more  may,  with  the  prior  approval  of 
the  Commissioner,  open  and  maintain 
branch  offices  without  meeting  any 
additional  net  worth  requirement.  A 
loan  correspondent  shall  remain  fully 
responsible  to  the  Commissioner  for  the 
actions  of  its  branch  offices. 

(5)  A  loan  correspondent  and  its 
sponsor  or  sponsors  shall  promptly 
notify  the  Commissioner  upon 
termination  of  any  loan  correspondent 
agreement,  and  termination  of  its 
agreements  with  all  its  sponsors  shall  be 
cause  for  withdrawal  of  the  loan 
correspondent's  approval. 

§  203.6    Investing  mortgagees. 

(a)  An  investing  mortgagee  is  an 
organization,  including  a  chantabie  or 
nonprofit  institution,  pension  fund  or 
trust,  that  is  not  approved  under  other 
sections  of  this  part.  It  may  purchase, 
hold  and  sell  insured  mortgages  but  may 
not  submit  applications  for  the 
insurance  of  mortgages.  An  investing 
mortgagee  may  not  service  insured 
mortgages  without  prior  approval  of  the 
Commissioner. 

(b)  An  organization  may  be  approved 
as  an  investing  mortgagee  if  it  meets  the 
approval  requirements  of  §  203.2.  and 
the  following  special  requirements: 

(1)  It  has  lawful  authority  to  purchase 
insured  mortgages  m  its  own  name. 

(2)  It  has  or  has  arranged  for  funds 
sufficient  to  support  a  projected 
investment  in  real  estate  mortgages  of  at 
least  $1  million. 


(3)  It  will  provide,  or  will  arrange  for. 
the  servicing  of  all  mortgages  it 

acquires. 

§  203.7     Governmental  institutions,  rational 
mortgage  associations,  public  tiousing 
agencies  and  state  housing  agencies. 

(al  A  Federal,  Slate  or  municipal 
governmental  agency,  a  Federal  Reserve 
Bank,  a  Federal  Home  Loan  Bank  or  a 
.National  Mortgage  Association  which 
meets  the  approval  requirements  of 
§  203.2  and  is  empowered  to  hold 
mortgages  insured  under  the  .National 
Housing  Act  may  be  approved  as  an 
FH.A  mortgagee  and  may  originate, 
purchase,  hold,  service  and  sell  insured 
mortgages  to  the  extent  authorized  by 
applicable  Federal.  State  or  local  law. 

(b)  L'nder  such  terms  and  conditions 
as  the  Commissioner  may  prescribe. 
Public  I  lousing  Agencies  or  their 
instrumentalities  may  be  approved  as 
mortgagees  for  the  purpose  of 
originating  and  holding  insured  project 
mortgages  funded  by  issuance  of  tax 
exempt  obligations  by  the  agency,  if  the 
housing  pro)ect  will  be  assisted  under 
section  8  of  the  United  Slates  Housing 
Act  of  1937. 

|c)  Under  such  terms  and  conditions 
as  the  Commissioner  may  prescribe. 
State  Housing  Agencies  as  defined  in 
section  244(g)  of  the  National  Act  may 
be  approved  as  mortgagees  for  the 
purpose  of  originating  and  holding 
coinsured  project  mortgages  pursuant  to 
section  24  of  that  .Act. 

(d)  A  mortgagee  approved  under 
paragraph  (a),  (b]  or  (c)  of  this  section 
may.  with  the  approval  of  the 
Commissioner,  designate  another 
approved  mortgagee  as  Authorized 
Agent  for  the  purpose  of  submitting 
applications  for  mortgage  insurance  in 
the  mortgagee's  name  and  on  its  behalf. 

(e)  Since  the  insuring  of  mortgage 
notes  or  other  ev  idcnce  of  indebtedness 
under  the  National  Housing  Act 
constitutes  "financial  assistance"  for 
purposes  of  audit  requirements  set  out 
in  24  CFR  Part  44.  State  and  local 
governments  [as  defined  in  5  44.2)  that 
receive  mortgage  insurance  as 
mortgagees  shall  conduct  audits  in 
accordance  with  HUU  audit 
requirements  at  24  CFR  Part  44. 

§203.8     (Reserved) 

§203.9     (Reserved  I 

PART  204— COINSURANCE 

3.  The  authority  citation  for  Part  204 
continues  to  read  as  follows; 

Authorilv:  Sees.  211  and  244.  National 
Housing  Act  (12  use.  1715b  and  17l5z-9); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
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4  The  mtriKiiictory  lanfiuciqe  in 
paraKr<iphs  |h)  and  |b)  of  §§  2(M.2  is 
revised  Id  re. id  as  follows: 

§  204.2     Approval  of  coinsuring 
mortgagees. 

(a]  A  mort^axee  u[)proved  iiniler 
§20:)  1.  i?2();)  2  or  ;i2U3.4  of  Ihis  chapter 
and  meeting  the  following  special 
requirements  may  be  approved  as  a 
coinsuring  mortgagee  under  this  part: 

•  •         •         •         • 

(b)  Apprcuiil  (if  a  comsiiriiit; 
mortg.igee  under  this  part  ni.iy  bi- 
withdrawn  for  the  c:auses  providi-d  in 
§  25.9  of  this  chaptiT  or  for  any  of  the 
following  causes: 

•  •  •  •  * 

PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

5  The  authority  cit.ition  fur  I'art  2oO  is 
revised  to  read  as  follows: 

Authority:  Sees.  211  and  244.  Nalional 
1  lousing  Act  (12  U.S.C.  1715b  and  17152-6): 
sec.  7(d).  Department  of  Housinf;  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

6.  The  introductory  language  of 

§  250.202,  and  paragraph  (h)  are  revised 

to  read  as  follows: 

§  250.202     WIttidrawal  of  approval. 

The  Commissioner  m.iy  refra;n  from 
issuing  a  commitment  for  mortgage 
insurance  authorized  by  this  p.irt  with 
respect  to  any  project  proposed  for 
coinsurance  by  an  agency  which  has 
been  given  written  notice  by  the 
Commissioner  that  its  certification  as  an 
approved  agency  under  this  part  may  be 
suspended  or  withtirawn.  Certification 
as  an  approved  agency  uniler  this  part 
may  be  suspended  or  withdr.iwn 
pursuant  to  the  provisions  of  Part  24  of 
this  title  or  for  any  of  the  following 

causes: 

•         •         *         •         • 

(h)  Withdrawal  of  approval  as  a 

mortgagee  pursuant  to  S  25.9  of  this  title. 

•  »  •  •  * 

PART  251— COINSURANCE  FOR  THE 
CONSTRUCTION  OF  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

7.  1  hf  aMthunty  rit.ition  for  Part  251 
continiii's  Ui  rcid  <is  follows: 

.Xulhonly:  Sees.  211  and  244.  National 
I  l.iusin)^  .Act  (12  U.S.C.  1715b.  1715Z-9):  »ec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

8.  Section  251.101  is  revised  to  read  as 

follows: 

5  251.101     Eligible  lender. 

The  Ct)nunissi<)iifr  may  approve  as  a 
coinsuring  lender  any  leiuicr  that  (a)  is 


currently  a  HI  ID-approved  multifamily 
lender  under  24  CFK  203.1  through  203.4. 
203.6.  or  §  203. 7(c).  and  (b|  meets  the 
requirements  of  §  251,102. 

9.  Section  251  105(a)  is  revised  to  read 
as  follows: 

§251.105     Delegation  of  servicing. 

(a)  The  lender  nuist  directly  service  all 
coinsured  loans  included  in  ClSiMA 
securities  pools.  In  all  other  instances, 
the  lender  may  choose  to  service  its 
coinsurt'd  loans  or  arr.inge  for  another 
entity  U)  service  the  Mortgages  as  long 
as  the  contract  servicer  is  a  HL'l) 
approved  lender  under  §5  203  1  through 
203.6.  or  §  203.7(c)  of  ihis  chapter  and 
the  coinsuring  lender  retains  its 
obligations  under  this  part. 

•  •         *         *         • 

PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

10.  Ihe  authority  citation  for  i'art  235 
continues  to  read  as  follows: 

.■\uthorily:  .Sees  211  and  244  N.jtional 
Housing  Act  (12  USC   17].iL).  1715z-9):  sec. 
7|d).  Department  of  Housing  and  Urban 
Development  Act  (42  US  C.  3535(d)) 

11.  Section  255.101  is  revised  to  read 
as  follows: 

§255.101     Eligible  lender. 

The  ConinussiontT  may  approve  as  a 
coinsuring  lender  any  lender  th.it  (a)  is 
currently  a  HUIJ-approved  multif.imily 
lender  under  24  CFK  203.1  through  2U3.4. 
203.6.  or  §  203.7(c);  and  (b)  meets  the 
requirements  of  §  255.102. 

12.  Section  255.105(a)  is  revised  to 
read  as  follows: 

§255.105     Delegation  of  servicing. 

[.i)  The  h'nder  must  direcMy  service  all 
coinsured  loans  included  in  G.N'M.A 
securities  pools.  In  all  other  instances, 
the  lender  may  choose  to  service  its 
coinsurance  loans  or  arrange  for  rinother 
entity  to  service  the  Mortgages, 
provided  the  contract  servicer  is  a  HUD- 
approved  lender  under  §§  203  1  through 
203  4.  203.6.  or  §  203.7(c)  of  this  chapter 
and  the  coinsuring  lender  retains  its 
obligations  under  this  part. 

*  «         *         •         • 
n.ilcd   |,tnii,irv  23.  1987. 

Thomas  T.  Demery, 

Assistant  Secretary  for  Housing,  Federal 

Housing  Commissioner 

|FR  Doc  87-2.303  Filed  2-4-87;  8:45  am] 

BmiHG  COOC   t2fO-37-H 


24  CFR  Parts  510  and  570 
(Docket  No.  R-86-12S6;  FR-2151 ) 

Section  312  Rehabilitation  Loan 
Program  and  Urban  Development 
Action  Grant  Progam;  Relocation 
Requirements 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  I'lanning  .iiul 
Development.  Hl'D. 
action:  Final  rule. 

suiWMARV:  The  Department  is  revising 

its  relocation  requirements  for  those 
displaced  by  rehabilitation  activities 
under  the  Section  312  Rehaliilitation 
l.o.in  ('ri)gram  and  the  I'rh.in 
Development  Ac  tion  C.rant  Program. 
These  amendments  provide  greater 
consistency  in  the  treatment  of  persons 
who  are  displaced  by  HlJD-assisted 
community  development  proiec  ts,  but 
who  are  not  covered  by  the  L'niform 
Relocation  Assistance  and  Real 
J'roperty  .Acquisition  Policies  Act  of 

EFFECTIVE  DATE:  .March  17.  1987. 

This  rule  applies  to  any  displacement 
which  occurs  on  or  after  March  17.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

.Melvin  Ceffner.  Deputy  Director:  Roland 
Brown.  Georgian  Carter,  or  Alvin  West. 
Relocation  and  Real  Kstate  Division. 
Room  7174,  Dep.irlment  of  Housing  and 
Urban  Development,  4ril  Seventh  Street. 
SW.,  Washington.  DC  241tH)-70«.K). 
Telephone  (202)  755-6336  (This  is  not  a 
toil  free  number  1 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  June  4.  198ti.  the  Departnent 
published  a  proposed  rule  in  the  Federal 
Register  (see  51  FR  20312),  requesting 
comments  on  revisions  to  its  relocation 
requirements  for  two  of  its  programs — 
the  Section  312  Rehabilitation  Loan 
Program  and  the  L'rb.in  Development 
Action  Grant  Program. 

The  Department  proposed  to  adopt 
relocation  requirements  fur  non  I'nifor.m 
Act  Section  312  Program  activities  that 
are  similar  to  those  it  plans  to  adopt  to 
implement  Set  t ion  1(>4||)  of  the  Housing 
and  Community  Devi'lopment  Act  of 
1974.  Section  104()]  requires  that 
reasonable  relocation  benefits  be 
provided  to  persons  displaced  by 
rehabilitation  or  non  Liniform  .Act 
acquisition  under  the  Community 
Development  Blot;!^  Grant  (CDBG| 
Program  or  I'rli.in  Development  .Action 
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Grant  (LJDAG)  Program.  The  proposed 
changes  were  designed  to  simplify 
current  requirements  and  make  them 
more  consistent  with  relocation 
requirements  under  other  FfUD-assisted 
activities  not  subject  to  the  Uniform  Act. 

In  addition,  the  Department  proposed 
changes  to  §  570.457.  the  Urban 
Development  Action  Grant  (UDAG) 
Program's  requirements  on  relocation 
assistance.  Paragraph  (a)  of  this  section 
makes  it  clear  that  the  acquisition  of 
n  al  property  by  a  "State  agency"  under 
the  L'DAG  program  and  displacement 
resulting  from  such  acquisition  are 
subject  to  the  provision  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
ll'niform  Act).  Rather  than  repeat 
standards  contained  in  other 
regulations,  paragraph  (b)  refers  the  user 
to  §  570.606(a)  and  24  CFR  Part  42  for 
spec  if/C  instructions  on  implementation 
of  the  Uniform  Act. 

Paragraph  (c)  of  §  570,457  sets  forth 
relocation  requirements  governing  non- 
Uniform  Act  displacements  under 
LT^.AG  that  are  subject  to  the  provisions 
of  Section  104(j)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  Act).  Section  104(j)  requires  that 
reasonable  relocation  benefits  be 
provided  to  any  family,  individual, 
business,  nonprofit  organization  or  farm 
"involuntarily  and  permanently 
displaced  as  a  result  of  the  use  of 
assistance"  under  the  CDBG  or  UDAG 
programs  to  acquire  or  substantially 
rehabilitate  property.  Because  the 
statute  covers  displacement  brought 
about  as  a  result  of  the  "use  of 
assistance",  the  displacement-causing 
acquisition  or  rehabilitation  activities  of 
private  developers  are  subject  to  the  law 
and  these  implementing  regulations. 

These  changes  will  improve 
consistency  in  relocation  requirements 
under  HUD-assisted  community 
development  programs  not  subject  to  the 
Uniform  Act.  Like  the  Section  312 
relocation  requirements  referenced 
above,  the  changes  to  the  UDAG  rule 
expand  the  flexibility  of  the  grantee  to 
d(  termine  eligibility  requirements  for 
tenants  displaced  from  a  dwelling  and 
also  the  amount  of  assistance  to  be 
provided.  Consistent  with  certain 
minimums  set  forth  in  the  rule,  the 
grantee  must  develop,  adopt  and 
prinide  to  persons  to  be  displaced  the 
standards  it  would  follow. 

The  Department  also  proposed  to 
revise  §  750.458(c)(14)(ix)(I)  to  conform 
the  required  certification  of  compliance 
vMth  applicable  relocation  and 
a(  quisition  requirements  to  the  changes 
proposed  for  §  570-457. 


2.  This  Document 

The  Department  received  no  public 
comment  on  the  proposal,  although  it 
did  receive  two  comments  from  field 
offices.  Accordingly,  the  Department  is 
making  no  substantive  change  in  the 
rule  as  proposed.  However.  HUD  is 
making  an  editorial  change  both  to 
§  510.52(c)  and  to  §  570.457(c)— to  make 
It  clear  that  the  locality  must  provide  to 
persons  to  be  displaced  the  locality's 
standards  in  providing  relocation 
assistance. 

3.  Other  Matters 

En '.  ironmentul  Impact 

\  Finding  of  No  Significant  Impact 
With  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel. 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street  SW..  Washington.  DC 
20410-0500. 

Executive  Order  ''2'jyi 

This  rule  does  not  constitute  a  major 
rule  as  that  term  is  defined  in  section 
1  (b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981. 
Analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
c:ompetition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Fie\:bility  Act  of  1980 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
l.'ndersigned  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  because  it  does  not  affect  the 
amount  of  funds  provided  under  the 
Urban  Development  Action  Grant 
Program  or  Section  312  Rehabilitation 
Loan  F>rogram.  but  rather  eliminates 
unnecessary,  administrative  relocation 
requirements  by  making  revisions  to  the 
rule  consistent  with  recently  enacted 
legislation. 


HUD  Semiannual  Agenda 

This  rule  was  listed  as  item  919  m  the 
Department's  Semiannual  .Agenda  of 
Regulations,  published  on  October  27, 
1986  (51  FR  38424.  38425)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  .*\ct. 

Papervi-ork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  were 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501-3520J.  All  requirtmcnts  have 
been  approved  and  have  been  assigned 
OMB  Control  Number  250(>-0084. 

Catalog  of  Federal  Domestic  Assistance 

The  applicable  Catalog  numbers  are 
14.220  for  the  Section  312  Rehabilitation 
I^oan  Program  and  14.221  for  the  Urban 
De\elopmcni  .Action  Grant  Program. 

List  of  Subjects 

24  CFR  Part  510 

Loan  programs:  housing  and 
community  development.  Housing. 
Relocation  assistance.  Home 
improvement.  Rehabilitation,  Urban 

renewal, 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  prosrams:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development,  Low  and 
moderate  income  housing.  New 
communities,  Pockets  of  poverty.  Small 
cities. 

Accordingly,  24  CFR  Chapter  V  is 
amended  as  follows 

PART  510— SECTION  312 
REHABILFTATION  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  510 
continues  to  read  as  follows: 

.Authority:  Sp(  tion  312.  United  Stales 
Hoi.sing  Act  of  19M  (42  U.S.C.  1452b):  sea 
7(di,  Department  of  Housing  and  Urban 
Development  Act  (42  f.S.C.  3535(dl). 

2.  Section  510  52  is  revised  to  read  as 
follows: 

§510.52    Relocation/displacement 

(a)  Respori,ibil:ty  of  locality.  (1)  The 
locality  shall  administer  its  Section  312 
Rehabilitation  Loan  Program  in  a 
manner  that  minimizes  any  potential  or 
actual  involuntary  displacement  of 
tenants.  Wherever  it  offers  the  potential 
of  minimizing  displacement,  the  locality 
shall  require  the  owner  to  consider  the 
feasibility  of  carrying  out  the 
rehabilitation  in  stages. 

(2)  The  locality  is  responsible  for 
ensuring  compliance  with  the 
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reqiiiremrnts  of  thi.s  section.  To  pay  thp 
cost  of  the  assistance  required,  the 
locality  may  use  local  pulilic  funds  or 
Community  Development  UUick  Crant 
funds.  The  locality  also  may  secure  a 
commitment  from  any  participating 
party  in  the  program  to  provide  all  or 
part  of  the  necessary  funds.  (To  use 
Block  (ir.int  funds,  the  locality  shall 
adopt  a  written  polii  y  in  accordance 
with  §  Sr'O.WMilbl  of  this  ch.ipter  ) 

(3|  If  a  locality  determines  that  a 
residential  tenant  will  not  be  displaced. 
it  shall  ensure  that  the  terms  and 
conditions  of  the  tenant's  continued 
occupancy  are  consistent  with  the 
locality's  standards,  are  not  more 
restrictive  than  those  customary  in  the 
jurisdiction,  and  are  set  forth  m  a  lease 
which  is  offered  to  the  tenant. 

(4)  The  locality  shall  maintain  records 
in  sufficient  detail  to  demonstrate 
compliance  with  the  requirements  of  l|iis 
section.  f 

(b)  Applicability  of  Uniform  Act  1  fir 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  ,Act)  and  HUD  implementing 
regulations  at  24  CFR  Part  42  apply  to 
the  displacement  of  any  person  (family, 
individual,  business,  nonprofit 
organization  or  farm)  as  a  direct  result 
of  the  acquisition  of  real  property  by  a 
"State  agency"  (defined  in  section  101  of 
the  Uniform  Act.  42  U.S.C.  4601)  for  a 
federally  assisted  project,  including  a 
project  where  the  Federal  assistance  is  a 
Section  312  Rehabilitation  Loan. 

(c)  Non-Uniform  Act  Displacement. 
Projects  not  subject  to  the  Uniform  Act 
are  subject  to  this  paragraph  (c).  The 
locality  shall  provide  reasonable 
relocation  assistance  to  any  residential 
or  nonresidential  tenant  displaced  as  a 
direct  result  of  an  approved  Section  312 
Rehabilitation  Loan  activity.  (The  term 
"tenant"  includes  any  family,  individual, 
business,  nonprofit  organization  or  farm 
that  is  a  renter.)  The  locality  shall 
develop,  adopt  and  provuJe  to  persons 
to  be  displaced  a  written  statement  of 
the  standards  it  will  use  for  providing 
relocation  assistance,  consistent  with 
the  following  minimum  requirements: 

(1)  A  residential  tenant  who  moves 
will  be  considered  displaced  from  his  or 
her  dwelling  if: 

(i)  The  tenant  has  not  been  offered  a 
decent,  safe  and  sanitary  dwelling  unit 
on  the  real  property  at  a  cost  for  rent 
and  estimated  utility  charges  that  does 
not  exceed  the  greater  of 

(A)  The  tenant's  cost  for  rent  and 
utilities  at  the  time  of  the  submission  of 
the  preapplication  (or  the  application,  if 
there  is  no  preapplication)  to  the  IlL'U 
Office  or 

(B)  30  percent  of  the  tenant 
household's  gross  income;  or 


|ii)  Temporary  relocation  is  required 
and  the  tenant  is  not  reimbursed  for  all 
reasonable  out  of-pockel  expenses 
incurred  in  connection  with  the 
tcnifiorary  relocation. 

[2]  Kligibility  criteria  must  rover 

(i)  Any  tenant  legally  occupying  the 
property  at  the  time  of  the  submission  of 
the  prea[iplication  (or  application,  if 
there  is  no  preapplication)  to  the  }1UD 
office;  and 

(ii)  Any  tenant  who  legally  moves  into 
the  property  between  such  event  and  the 
actual  rehabilitation  without  receiving 
prior  written  notice  of  Ins  or  her 
possible  displacement  as  a  result  of  the 
planned  rehabilitation. 

(3)  Any  residential  or  nonresulential 
tenant  (but  not  an  owner-occupant)  who 
is  determined  under  local  standards  to 
be  displaceti  as  a  direct  result  of  Section 
312  Rehabilitation  Loan  activity  sh.ill  be 
provided  with  relocation  assistance, 
including  at  a  minimum: 

(i)  Ri'<i''iui,ili'f  nii)\  !!n_;  t'xpciisi's; 

(li)  A(K  is(iry  s<  ,-\  ii  I's  nt'i'dni  'o  help 
in  relocating;  and 

(iii)  For  a  displaced  residential  tenant; 

(.'\)  Referral  to  at  least  one  suitable, 
decent,  safe  and  sanitary  replacement 
dwelling  unit  The  grantee  shall  advise 
tenants  of  their  rights  under  the  Federal 
Fair  Housing  Law  (Title  VIII)  and  of 
replacement  housing  opportunities  in 
such  manner  that,  wherever  feasible, 
they  will  have  a  choif.e  between 
relocating  within  their  neighborhood 
and  other  neighborhoods  consistent 
with  the  locality's  responsibility  to 
affirmatively  further  fair  housing;  and 

(B)  Either  (/)  Payment  at  least  ecjual  to 
24  times  the  increasf!.  if  any,  between 
the  monthly  cost  of  rent  and  utilities  at 
the  dwelling  unit  from  which  the  tenant 
is  displaced  and  the  cost  of  rent  and 
utilities  at  a  suitable,  decent,  safe  and 
sanitary  replacement  dwelling  unit  or  [2] 
The  provision  of  a  ceitilu.ate  or  housing 
voucher  for  rental  assistance  payments 
under  the  Section  8  Housing  Assistance 
Payments  Program  if  the  tenant  is  an 
eligible  lower  income  person. 

(d)  Appeals.  If  a  person  disagrees  with 
the  locality's  determination  concerning 
the  person's  eligibility  for.  or  the  amount 
of  a  relocation  payment  under  this 
section,  the  person  may  file  a  wntti'n 
appeal  of  that  determination  with  the 
locility.  The  appe.il  procedures  to  be 
followed  are  described  at  24  CFR  42.10. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-00tt4) 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

3.  The  authority  citation  for  Part  570 
continues  to  read  as  follows: 


Authority:  Tillr  I.  1  lousing  Hnd  Ctimmunil.v 
IJevelopment  Ac  I  (if  19"4  |42  I'  S  C  53(31- 
5J.it);  BPC  7(d).  Ueprirtnient  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

4.  Section  570  457  is  revised  as 
follows; 


§  570.457    Relocation  and  acqutsition. 

( ,1 )  Ri'sp(  tnsihihty  of  the  appl/cuiU  ( 1 ) 
The  applicant  is  responsible  for  ensuring 
compliance  with  the  requirements  of  this 
section.  To  pay  the  cost  of  relocation 
assistance,  including  rental  assistance 
payments,  the  applicant  may  use  local 
public  funds,  action  grant  or  entitlement 
community  development  block  grant 
funds  (see  Subparts  D  and  G  of  this 
part),  '1  he  applicant  also  may  secure  a 
( iimmitmenl  from  any  participating 
p.irty  in  the  action  grant  program  to 
pruvidt.'  all  or  p.irt  of  the  necessary 
funds.  In  order  to  use  FJlock  Grant  funds. 
the  applicant  shall  adopt  a  written 
policy  in  accordance  with  §  570  6()()|b). 

(2)  If  the  applicant  determin(>s  that  a 
residential  occupant  will  not  be 
displaced,  it  shrill  ensure  that  the  terms 
and  conditions  of  the  person's  continued 
occupancy  are  consistent  with  its 
established  standards,  are  not  more 
restrictive  than  those  customary  in  the 
jurisdiction,  and  are  set  forth  in  a  lease 
which  IS  offered  to  the  person. 

(3)  The  applicant  shall  maintain 
records  in  sufficient  detail  to 
demonstrate  compliance  with  the 
requirements  of  this  section. 

(b)  AppUcahihty  of  the  Uniform  Act. 
The  Uniform  Relo(;ati(m  Assistance  and 
Real  Property  Acquisitum  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  in  Part  42  of 
this  title  apply  to  the  acquisition  of  re.il 
property  by  a  "State  agency"  for  an 
activity  as.sisted  under  this  subpart  and 
to  the  displacement  of  any  person 
(family,  individual,  business,  nonprofit 
organization  or  farm)  that  results  from 
the  acquisition.  "State  agency"  is 
defined  in  section  101  of  the  Uniform 
Act  (42  use.  4fi()l)..S(V  also 

§  5ro.BOti(a)  for  additional  instructions 
on  the  implementation  of  the  uniform 
Act. 

(c)  Displacement  not  subiect  to  the 
Uniform  Art.  The  displacement  of  any 
tenant  (family,  individual,  business, 
nonprofit  organization  or  farm)  as  a 
result  of  the  acquisition  of  real  property 
by  an  entity  other  than  a  State  agency  or 
rehabilitation  for  an  activity  assisted 
under  this  subpart  is  not  subject  to  the 
Uniform  Act.  However,  such 
displacement  is  subject  to  section  lt)4(|| 
of  the  Housing  and  Community 
Development  Act  of  1974.  which 
requires  that  reasonable  relocation 
assistance  be  provided  to  persons 
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permanently  and  involuntarily  displaced 
as  a  result  of  the  use  of  assistance 
re(  eived  under  this  part  to  acquire  or 
Mihstanlially  rehabilitate  property 
where  such  displacement  is  not  subject 
to  Ihe  Uniform  Act.  The  grantee  shall 
develop,  adopt,  and  provide  to  persons 
to  be  displaced  a  written  statement  of 
the  standards  it  will  use  fur  providing 
relocation  assistance,  consistent  with 
the  following  minimum  requirements; 

111  A  residential  tenant  who  moves 
v\iil  t)e  considered  displa(,ed  from  his  or 
her  dwelling  if: 

(i)  The  tenant  has  not  been  provided  a 
decent,  safe,  and  sanitary  dwelling  unit 
on  the  property  following  the  completion 
of  the  assisted  activity  at  a  monthly  cost 
for  rent  and  utilities  that  does  not 
exceed  the  greater  of 

(A)  The  tenants  cost  for  rent  and 
utilities  at  the  time  of  preliminary 
funding  approval  for  the  UDAG 
assistance;  or 

|B|  .30  percent  of  the  tenant 
household's  gross  income:  or 

(ii)  Temporary  relocation  is  required 
and  the  tenant  is  not  reimbursed  for  all 
reasonable  out-of-pocket  expenses 
nil  iirred  in  connection  with  the 
temporary  relocation. 

(2)  Eligibility  criteria  for  relocation 
assistance  must  cover; 

|i)  Any  tenant  legally  occupying  the 
property  at  the  time  the  grantee  enters 
into  a  contract  to  provide  assistance  for 
Ihe  acquisition  or  rehabilitation;  and 

(ill  Any  tenant  who  legally  moves  into 
the  property  between  such  event  and  the 
actual  acquisition  or  rehabilitation 
without  receiving  prior  written  notice  of 
his  or  her  possible  displacement  as  a 
result  of  the  planned  acquisition  or 
rehabilitation. 

(3)  Any  residential  or  nonresidential 
tenant  who  is  determined  under  grantee 
standards  to  be  displaced  as  a  direct 
result  of  rehabilitation  or  acquisition 
assisted  under  this  part  (not  subject  to 
the  Uniform  Act)  must  be  provided 
relocation  assistance,  including  at  a 
minimum; 

(i)  Reasonable  moving  expenses; 

(ii)  Advisory  services  needed  to  help 
in  relocating;  and 

|iii|  For  a  displaced  residential  tenant; 

|,-\|  Referral  to  at  least  one  suitable, 
decent,  safe  and  sanit.iry  replacement 
dwelling  unit.  The  grantee  shall  adv  ise 
tenants  of  their  rights  under  the  Federal 
Fair  Housing  Law  (Title  VIll)  and  of 
repl,ic;ement  housing  opportunities  in 
such  a  manner  that,  whenever  feasible. 
they  will  have  a  choice  between 
relocating  within  their  neighborhood 
and  other  neighborhoods  consistent 
with  the  grantees  responsibilitv  to 


affirmatively  further  fair  housing;  and 

(B)  Either  (7)  Payment  at  Jeast  equal  to 
24  times  the  increase,  if  any.  between 
the  monthly  cost  of  rent  and  utilities  at 
the  dwelling  unit  from  which  the  tenant 
IS  displaced  and  the  cost  of  rent  and 
utilities  at  a  suitable,  decent,  safe  and 
sanitary  replacement  dwelling  unit,  or 
(_-')  The  provision  of  a  certificate  or 
housing  voucher  for  rental  assistance 
payments  under  the  Section  8  Housing 
Assistance  Payments  Program,  if  the 
tenant  is  an  eligible  lower  income 
person. 

(4)  For  purposes  of  this  paragraph  (c). 
the  term  "tenant"  includes  any  family, 
individual,  business,  nonprofit 
organization  or  farm  that  is  a  renter  It 
also  includes  any  owner-occupant 
displaced  as  a  direct  result  of  non- 
Uniform  Act  acquisition  by  an  agency 
with  the  power  of  eminent  domain  and 
any  displaced  owner-occupant  of  a 
manufactured  (mobile)  home  who  rents 
the  site. 

(d)  .Appeals.  If  a  person  disagrees  with 
the  applicant's  determination 
concerning  the  person's  eligibility  for,  or 
the  amount  of  relocation  payment  under 
this  section,  the  person  may  file  a 
written  appeal  of  that  determination 
with  the  applicant.  The  appeal 
procedures  to  be  followed  are  described 
in  24  CFR  42,10. 

|,'\pprnved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0084) 

5,  Section  570,458(c)(14)(ix)(I)  is 
revised  as  follows: 

$  570,458     Full  applications. 

(c)  •   •   • 

(14)   •    *    • 

(ix)    •    *    • 

(1)  The  acquisition  and  relocation 
requirements  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Uniform  Act),  HUD  implementing 
regulations  m  Part  42  of  this  title,  and 
the  relocation  requirements  in 
i;  ,570. 457(c)  governing  displacement 
subject  to  section  104(j)  of  the  Housing 
and  Community  Development  Act  of 
1974. 

•  •  •  * 

Dated:  January  23, 1987. 

lack  R.  Slockvis, 

General  Deputy.  Assistant  Secretary  for 
Community  Planning  and  Development. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1,  18,  and  602 

IT.D.  8123] 

Income  Taxes;  Limitation  on  Certain 
Adoptions,  Changes,  and  Retentions 
of  Annual  Accounting  Period 

agency:  Interna!  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations  and 

amendments  to  final  rules. 

SUMMARV:  This  document  provides 
temporary  regulations  relating  to  certain 
changes,  adoptions,  and  retentions  of 
annual  accounting  period.  The 
regulations  are  needed  to  ensure  that 
taxpayers  do  not  attempt  to  change  to. 
adopt,  or  retain  a  taxable  year  that  is  a 
fiscal  year  (including  a  52-53-week 
tax;ibie  year)  in  order  to  circumvent  the 
effective  date  provisions  of  the  Tax 
Reform  Act  of  1986.  The  regulations 
affect  certain  persons  w^ho  wish  to 
change  to,  adopt,  or  retain  a  taxable 
year  that  is  a  fiscal  year  during  the 
period  covered  by  the  temporary 
regulations  and  provide  these  persons 
with  the  guidance  needed  to  comply 
with  the  law. 

EFFECTIVE  DATES:  For  §S  1  441 -2(f). 
1.441-3T.  1.442-l(f]  and  1  442-2T, 
September  29, 1966;  for  §§  1,442-3T. 
1,706-1  (b)  (7)  and  18.13-8-1  (e). 
November  5,  1986;  for  §  602  101  (c). 
January  22.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  E.  Davis  III  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW    Washington. 
DC  20224  (Attn;  CC;LR  T).  Telephone 
202-566-3238  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  and  the 
Tem.porary  Income  Tax  Regulations 
under  the  Subchapter  S  Revision  Act  of 
1982  ;26  CFR  Part  18]  to  provide 
temporary  rules  relating  to  certain 
changes,  adoptions,  and  retentions  of 
annual  accounting  period  under  sections 
441,  442.  706  and  13-8  of  the  Internal 
Revenue  Code  of  1954.  In  general,  the 
temporary  regulations  limit  the  ability  of 
certain  taxpayers  to  change  to.  adopt,  or 
retain  a  taxable  year  that  is  a  fiscal  year 
(including  a  52-53-week  taxable  year 
ending  with  reference  to  the  month  of 
December)  during  the  period  to  which 
the  temporary  regulations  apply.  The 
Internal  Revenue  Service  announced  in 
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Annoimr.enit'iit  a«»-ll>l.  !««-«  IJi  B.  14. 

and  .Annuuru.fnicnl  8t)-113.  19W)-47 
LRU  46.  that  tpmptjr.iry  rpRiilations 
providing  thesf  liiHitHtii>fi»  would  be 
issued. 

Kxplanation  of  Provisions  Changes  of 
Annual  Acrxnifrtint;  Period 

The  leiuporari,  ru^jLilcitiuug  relating  to 
changes  of  iinniKrl  accounting  period 
generally  susperwl  the  provisions  of 
§§  1.441-2  ((1   1  44J-1  (cj,  and  1.7Ut.-l 
|b)  of  26C1'K  I'ait  1.  S  la.Kira-i  of  2b 
CFR  Part  18.  Rev.  I'roc  72-51.  lur2-2 
C.B.  832,  and  any  revenue'  proct^diire 
issiiod  bniorp  Sf-ptt-niber  18,  1MH6.  that 
othrrwisf  wuuld  p(>niiii  a  laxpdyer  to 
change  its  taxable  vcir  imi.ludinK  a 
change  to  a  r);;-5.i  weel>.  taxatiie  ve.ir) 
either  iind«r  a  pio(.fdiir(  thtit  doe^  not 
require  the  prior  appriival  of  i'ne 
Commissioner  or  undtT  expedilfd 
procedures  lo.r  Heiurin^;  that   ipproval  In 
addition,  the  1einporar>  resiildiioiiM 
provide  thai  liie  CAHiiiniSionei  t<enerall> 
will  not  c.oiibioei  H  request  lot  Hjiprrival 
of  a  cliang*'  i!  annual  accounting  period 
unless  Itie  t.ivp.ivei  has  had  a 
substantial  acqiiiHilion  or  djve.sUlure 
deternuned  ui  actaid-iuie  with  the 
temporary  regulalioni,.  or  tlte  taxpayer 
meets  certain  other  umdilions   1  he 
temporary  regulations  allow  cerlaui 
taxpayers  to  cliange  their  annual 
accounting  peru)d  without  the  prior 
approval  oJ  the  Coniiuissioner  if  the 
taxpayer  has  a  subst.uilia!  business 
purpose  for  the  i-liar.Ke  as  evidenced  by 
the  salisfaction  of  a  nu'chanical  test. 
Certain  taxpayers,  however,  mu.s-1  obtain 
prior  approval  to  a  nhangf  even  if  the 
mechanirHl  lest  is  satisfjpd. 

rhp  nierhanical  test  generHlly  is  the 
s.-oiie  as  (hr  "I'.S  percfiit  test"  nf\  forth  m 
SPi  tion  4  04  of  Rf\    Phk  WH-  Zfv  IW.VI 
C.B.  fiH9  Under  Ihp  merhanK-al  test,  the 
gross  rfceipts  from  sales  or  servicrs  for 
the  last  two  months  oi  ewch  of  thrt*  12- 
month  peruuls  that  end  with  the  last 
month  of  the  re<|iiested  t.ixable  year 
must  equal  or  exceed  25  percent  of  the 
gross  receipts  from  sales  or  services  fur 
th.it  12  month  period  If  more  than  one 
taxable  year  meets  this  niechaniiMl  test, 
a  snbst<tntial  business  pur^^mse  is 
ev  idtnceii  only  for  the  year  for  which 
the  arithmetical  average  of  the 
percentages  obtained  under  the 
nicchanical  lest  fcjr  tlie  thr»'e  applicable 
l.^mo^th  periods  is  highest. 

For  purjxises  of  the  mechanical  lest. 
the  three  12  month  penods  are  the  nioet 
rei.ent  12  month  penml  (delerniined  at 
the  lime  the  staten»ej3t  or  applu  ation 
required  to  effect  or  request  the  (  hange 
IS  filed)  ending  witb  the  last  month  of 
the  requested  taxable  year  and  the  two 
(ireceding  12  month  periods  that  end 
with  the  (  irrespoiuiiiig  month.  A 


laxpa.v«r  niual  tjest  the  three  12-hmiqA 
pej-iotib  that  end  w*lh  mrmths  other  tban 
the  last  month  of  tht'  reuue.sXtd  taxable 
year,  however,  in  order  to  determine  if 
more  than  one  ta'tdlile  year  lueets  the 
niechaiucal  kesl. 

A  laxpa\e.r  that  has  nut  been  m 
exuslence  fur  the  three  12-momh  periods 
described  above  nay  evidence  a 
substantial  liusiness  purpose  under  the 
mechanical  test  by  taking  into  arc;ount 
the  gross  receipts  from  sales  and 
services  of  a  pred'-cessor  organization. 
Gross  receipts  of  a  predecessor 
organization  shall  not  be  taken  into 
account  however,  unless  the 
predecessor  organization  was  ai  lively 
embayed  in  a  trade  or  business  at  all 
times  during  the  portion  trf  the  three 
applicable  12-month  periods  pnor  to  the 
inception  of  the  taxpayer    I'hiis  a 
l.ixpayer  in  existence  for  only  the  most 
recent  ,ipplic.d)le  12-inQnth  period  mav 
use  the  gross  recei(>ts  from  the  two 
preceding  12-month  periods  of  a 
predecessor  org.inization 

Although  a  mechanical  test  is  used  in 
these  temporary  regulations  to 
determine  whether  a  taxpayer  has  a 
business  purpose  for  a  particular 
taxable  year,  taxpayers  should  not  infer 
that  a  mechanical  lest  always  will  be 
used  to  determine  business  purpose  in 
future  years.  The  Serviie  is  .studying  the 
mechanical  test  lo  determine  when  its 
use  is  appropriate 

The  teinporary  regulations  do  not 
apply  to  (STtain  charges  of  annual 
accounting  period,  including  a  change  lo 
a  calendar  year.  Thus,  for  example,  a 
corporation  seeking  S  status  will  be 
permitted  to  change  its  taxable  year 
autcmiatlcally  to  a  calendar  year  under 
§  18.1378-1  |b)  (1)  (for  the  first  year  for 
which  the  S  election  is  effective)  if  all  of 
its  prin<  ipal  shareholders  are  calendar 
year  taxpayers  and  if  the  corpgraUon 
satisfies  all  of  the  applicable 
requirements  under  (hat  section. 
Similarly,  a  corporation  (including  a 
reguhiied  mves-tment  company  as 
defined  in  seiiuin  8.S1 )  will  be  permitted 
to  ch.mee  automatically  to  a  cilendar 
year  under  §  1.442-1  (c)  provided  that 
the  corpiiration  satisfies  all  of  the 
applicable  requirements  under  that 
section 

The  temporary  regulations  generally 
apply  to  any  change  in  annu.il 
accounting  periiid  if  the  mcimie  tax 
return  for  the  short  period  involved  in 
the  change  is  filed  after  SepteniU'r  29. 
1986.  ajid  the  short  period  involved  in 
the  change  ends  before  ).inaury  5.  1987. 
The  temporary  regul.itions  do  not  apply, 
however,  if  the  application  required  lo 
effect  or  request  the  chaDgf^  {i.e.,  Form 
1128  or  Form  2a5J)  was  timely  filed 


before  September  30,  1986.  In  the  case  of 
a  chaf»)ie  that  is  effec*«HJ  by  filang  an 
moome  tax  return  for  the  short  period 
uu  olv«l  in  the  change,  the  teniporary 
reHulaUons  do  not  apply  if  an 
application  fi>r  extension  of  time  for 
fiUnjj  that  return  was  filed  before 
September  3U.  1«8«.  the  application 
clearly  statt-d  the  year  lo  which  the 
t.ixpayer  intended  to  change,  and  the 
income  tax  return  for  ll^e  short  period 
subseciuenlly  is  timely  filed  (detiTmined 
with  regiird  lo  extensionsl 

The  tenipor.iry  regul.itiong  include  an 
anU-abuse  rule  thai  is  8pphcat>le  to  any 
adoption  by  a  taxpayer  of  a  taxable 
year  that  has  the  effect  of  circumventing 
the  limilatiuns  presc.nl)ed  under  the 
trr!:;iorary  regulations  on  ciianges  of 
anni.il  accounting  period.  1  bus.  for 
ev.iinple.  8  ntrporation  will  not  be  able 
til  (  in  umvent  the  proviwous  of  the 
trni]Mii.iry  reKuialmus  by  creating  a  new 
( (irpnMti'in  If  .i'  aii^ijits  the  desired 
fiscal  year  and  by  traiibferring  some  or 
all  of  the  net  assets  ol  the  eustutg 
corporalion  lu  the  new  corporation. 

52-53-VVcek  Taxable  Year 

The  temporary  regulations  provide 
special  rules  appiicabie  to  certain 
entities  and  investors  m  Ihosa  entities 
th,il  wish  to  adopt,  retain,  or  change  lo 
iir  from  a  52-53-week  taxable  year 
I'nder  ihotte  rules,  a  partnership, 
partner.  S  corporation  [or  corporation 
seeking  S  statue).  S  corporation 
shareholdi'r.  perauual  service 
corporation,  or  employee-owner  of  a 
personal  sej-vice  corporation  must  agree 
to  certain  conditions  in  ordej-  lo  change 
to  or  fnmi  a  52-53-week  taxable  ye.rtr  or 
to  adopt  or  retain  sacb  a  year.  'I^' 
conditions  relate  to  the  taxable  year  ni 
which  a  partner.  S  corpora luxi 
shareholder,  or  employee  owner  must 
t.ike  into  account  itenu  passed  ihroujjh 
or  paid  by  the  parlftership,  S 
corporation,  or  perscnal  service 
corporation. 

1  he  temporary  reRulations  also 
include  a  rule  to  prevent  the  evasion  or 
avoidanoe  of  tux  through  the  adoption  of 
or  change  to  or  from  a  S2-53-weej^ 
taxable  year  by  any  tanpayer,  including 
a  corporation  thai  m  not  seeking  S 
status.  Tlie  lempor*tt-y  regulations 
provide  thai  a  taxpayer  may  not  adopt 
or  ciiange  lo  or  from  a  52-53-week 
taxable  year  if  the  pnncipal  pur|;)ose  tor 
su(  h  action  is  the  evasion  or  avoidance 
of  Federal  income  tax. 

The  temporary  regulations  relating  to 
.uioptions  of.  relentaoBM  of,  or  changes  to 
or  from  a  52-53-week  taxable  year 
generally  apply  if  the  first  taxable  year 
for  which  the  elec-tion  io  use  or  retain 
the  52-53  week  year  is  made  (or  if 


applicable,  the  short  period  involved  in 
the  change)  ends  before  January  5,  1987, 
and  the  income  tax  return  for  that  year 
(or  period)  is  filed  after  September  29, 
19Hf)  The  temporary  regulations  do  not 
apply,  however,  if  the  application 
required  to  effect  or  request  the 
adoption,  retention,  or  change  (i.e.,  Form 
1128  or  F'orm  2553)  was  timely  filed 
before  September  30,  1986.  In  the  case  of 
an  adoption  or  change  that  is  effected 
by  filing  an  income  tax  return  for  the 
first  taxable  year  for  which  the  election 
is  made,  the  temporary  regulations  do 
not  apply  if  an  application  for  extension 
of  time  for  filing  that  return  was  filed 
before  September  30.  1986,  the 
application  clearly  stated  the  taxpayer's 
intent  to  adopt  or  change  to  a  52-53- 
week  taxable  year,  and  the  income  tax 
return  for  that  year  is  timely  filed 
(determined  with  regard  to  extensions). 

Adoptions  and  Retentions  of  a  Taxable 
Year 

'I'he  temporary  regulations  generally 
provide  that  a  partnership  or 
corporation  seeking  S  status  may  not 
adopt  or  retain  a  taxable  year  that 
results  in  a  deferral  of  income  to  its 
partners  or  shareholders  unless  the 
taxpayer  establishes  a  substantial 
business  purpose  for  the  adoption  or 
retention.  Thus,  the  temporary 
regulations  suspend  the  applicable 
provisions  of  Rev.  Proc.  72-51. 1972-2 
C.B.  832,  and  §  4.03  of  Rev.  Proc.  83-25. 
198,3-1  C.B.  689.  for  the  period  to  which 
the  temporary  regulations  apply.  The 
temporary  regulations  also  contain 
special  rules  (including  a  mechanical 
test)  for  determining  whether  a  taxpayer 
has  established  a  substantial  business 
purpose  for  the  adoption  or  retention  of 
a  taxable  year  that  results  in  a  deferral 
of  income  to  its  partners  or 
shareholders. 

The  temporary  regulations  relating  to 
adoptions  and  retentions  of  a  taxable 
year  generally  apply  if  the  first  taxable 
year  of  the  partnership  or  the  first 
taxable  year  for  which  the  S  election  is 
effective  begins  before  January  1,  1987, 
unless  the  application  necessary  to 
effect  or  request  the  adoption  or 
retention  was  timely  filed  before 
November  6,  1986.  The  regulations  do 
not  apply,  however,  to  an  adoption  by  a 
partnership  of  a  taxable  year  that  begins 
before  January  1, 1986.  The  regulations 
also  do  not  apply  to  certain  adoptions  or 
retentions,  such  as  an  adoption  or 
retention  of  a  calendar  year. 

Executive  Order  12291.  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 


temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  use.  chapter  6). 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1545-0134. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Alice  M.  Bennett  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Interna! 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects 

26  CFR  1.441-1—1.483-2 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

26  CFR  Part  18 

Sale  of  residence.  Income  taxes 

2fi  CFR  Part  602 

Reporting  and  record  Keeping 
requirements. 

Amendments  to  the  Regulations 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  A.  Parts  1  and  18 
and  Subchapter  H.  Part  602  of  title  26. 
Chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
belowi 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805    *   *   *  Section 
1  441-3T  also  issued  under  26  U  S  C.  441. 
Sections  1.442-2T  and  1.442-3T  also  issued 
under  26  U.S.C.  422.  706.  and  1378. 

Par.  2.  Section  1.441-2  is  amended  by 
adding  the  following  new  paragraph  (fl: 

§  1.441-2    Election  of  year  consisting  of 
52-53  weeks. 


(f)  Cross-reference  to  §  1.441-3T.  For 
special  rules  relating  to  certain 
adoptions  of  or  changes  to  or  from  a  52- 
53-vveek  taxable  year  ending  in  1986  or 
198",  see  §  1,441-3T. 

Par.  3.  Section  1.441-3T  is  added  in 
the  appropriate  place. 

§  1.441-3T    Special  rules  for  certain 
adoptions  of,  retentions  of.  or  changes  to 
or  from  a  52-53-week  taxable  year 
(Temporary). 

(a)  Applicability.  This  section  applies 
to  any  partnership,  partner.  S 
corporation.  S  corporation  shareholder, 
personal  service  corporation,  or 
employee-owner  that  wishes  to  adopt  or 
change  to  or  from  a  52-53-week  taxable 
year.  This  section  also  applies  to  a 
corporation  seeking  S  status  that  wishes 
to  adopt,  retain,  or  change  to  or  from  a 
52-53-week  taxable  year.  This  section 
applies  in  the  case  of  a  change  to  or 
from  a  52-53-week  taxable  year  whether 
or  not  the  taxpayer  also  wishes  to 
change  the  month  with  reference  to 
which  its  taxable  year  ends  Paragraph 
(c)  (2)  of  this  section  applies  to  any 
taxpayer  (including,  for  example,  a 
corporation  that  is  not  seeking  S  status) 
that  wishes  to  adopt  or  change  to  or 
from  a  52-53-week  taxable  year. 

(b)  Definitions — (1)  Personal  service 
corporation.  For  purposes  of  this  section 
only,  the  term  "personal  service 
corporation"  means  any  corporation 
(other  than  an  S  corporation)  if — 

(i)  The  principal  activity  of  that 
corporation  is  the  performance  of 
personal  services,  and 

|ii)  Such  services  are  substantially 
performed  by  employee-owners. 

A  corporation  shall  not  be  treated  as  a 
personal  service  corporation,  however, 
unless  more  than  10  percent  of  the  fair 
market  value  of  the  outstanding  stock  of 
the  corporation  is  held  by  employee- 
owners. 

(2)  Employee-owner.  For  purposes  of 
this  section,  the  term  "employee-owner" 
means  an  employee  who  owns,  on  any 
day  of  the  corporation  s  taxable  year, 
any  outstanding  stock  of  the  personal 
service  corporation.  Section  318  will 
apply  to  determine  stock  ownership  for 
purposes  of  this  paragraph  (bl.  except 
that  "any"  is  to  be  substituted  for  "50 
percent  or  more  in  value"  in  section 
313(a)(2)(C). 

(3)  Performance  of  a  substantial 
portion  of  services.  For  purposes  of 
paragraph  (b)(1)  of  this  section,  personal 
services  are  substantially  performed  by 
employee-owners  if  the  total  time  spent 
by  employee-owners  in  performing  those 
services  is  10  percent  or  more  of  the 
total  time  spent  by  all  employees 
(including  employee-owners)  in 
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perfiirmirMJ  ttiosc  8Prvi(:»'8  In 
dftcrtiiining  time  spfnt  in  pt'rfonnine 
ptTSOHHl  BiTvio*?*  of  a  ooppiirHtwn,  tim»' 
s()fnt  on  matters  thnl  do  ntit  relate 
liu-rt  tly  and  inlrinsH.iilly  to  the 
performancp  of  services  for  or  un  l>t»h;ilf 
of  clients  or  custt)HM?r8  of  the 
corporation  shall  not  be  taken  into 
account.  Thus,  for  example,  in  the  case 
of  a  corporation  pi;rfur;ninij  aixounliug 
services,  time  spent  in  perfora^uijj 
secretarial  servii.cB,  nuinaf^erial  work  of 
a  purely  administrative  nature  or 
janitoruil  services  shaH  nut  be  taken 
into  account  in  determining  eithiir  the 
time  spent  by  employee  owners  in 
perfiirmiiix  ai  i^ountuijj  services  or  the 
total  time  spent  by  all  employes  in 
performing  accounting  services 
Managerial  time  shaft  be  taken  into 
account,  however,  to  the  extent  that  it 
consists  of  the  supervisum  of  accounting 
services  performed  by  employees  for  or 
on  behalf  of  clients  or  customers  of  the 
corporation. 

(c)  General rult'—[\}  Satisfaction  of 
applicable  conditions.  A  taxpayer  lo 
which  this  section  applies  may  not 
adopt  retain,  or  ch.inge  to  or  from  a  52- 
53-week  taxable  year  luufer  §  1  441-2(c) 
(1)  or  12).  §  1  442-1.  or  IT,  CFR  ia.1.i:"8-l 
unless  each  of  the  applicable  conditions 
sel  forth  in  paragraph  (d)  of  this  section 
is  satisfied  with  respert  to  the  taxpayer 
seeking  the  adoption,  ret«'ntion.  or 
change.  For  additional  requirements 
applicable  to  certain  taxpayers  that 
wish  to  ad(Tp1,  retain,  or  change  to  or 
from  a  52-5,'»-week  taxable  year,  see 
§§  1  442-2T  and  1.442-3T. 

(2)  Evasion  or  a\'n:rfonce  rrftar—ii) 
General  ruir  A  taxpayer  may  not  arinpt 
or  change  to  or  from  a  S2-5.i-week 
taxable  year  if  the  prim:ipul  purj)ose  for 
such  action  is  the  evasion  or  avoidance 
of  Federal  income  tax. 

(ii)  Example.  The  pruvisionB  of  this 
paragraph  ((1(2)  may  be  illustr  iiod  tiy 
the  following  example 

E.iam/y/f.  Assume  thnt  X  h  citfiiflirr  year 
corporaptioB.  wishes  lo  ctf-cl   for  taxable  yeHrs 
begmiiiriK  ahtr  Lkc.-miier  31    ^'.W^  a  52-53- 
week  U\dtilt'  ye.ir  thai  enils  un  the  luesday 
nearest  lo  Deue.iiiber  31   Assume  ihal  such 
election  cjllnws  tht-  corputaUoii  lo  mdl  a 
substantial  portion  of  its  assets  on 
Wp.dnesddy.  Deceml»T  .11.  1966.  and  lo  report 
the  income  from  such  sale  in  the  taxable  year 
beginmng  on  December  31.  mufi.  and  ending 
on  December  29.  19H7  By  clci  tir»R  the  52-.5:i 
week  taxable  year  the  corporation  okitainn 
the  advantages  of  'he  lnwer  Federal  income 
tax  rates  applicable  for  the  peraxl  bexinniii^ 
December  31.  ISflfi.  Moreover  the  sale  of  the 
assets  on  December  31  allows  the  buyer  of 
the  assets,  a  calendar  year  taxpayer,  to 
obtain  certain  Federal  ini  (imc  tux  advantages 
that  are  not  svuilabie  with  r»««pect  to 
purchases  of  assets  in  15IB7  and  later  yenrs. 
Given  the  atjove  f.ictB.  it  ts  prt'sunicd  Ihwl  the 


1!  r.tipal  purpuBc'  fur  suuh  action  »  the 

• '.  jsion  or  avindanie  of  Federal  incum*  tax 

1  has   X  may  not  stiupt  a  ,'i.i-5;t  wm*  t.ixhl-if 


(d)  Conditirtrm  applu  nhle  tn  of-rtain 
IdxpnytTS — {^)Cf>f>(litn)ns  (i)  If  the 
taxpayer  seeking  th«  adoption  or  change 
IS  a  partDPTi*h»p,  hII  of  the  partners 
(determineil  at  the  close  of  th«  finst 
taxable  year  of  the  pertnership  for 
which  the  election  to  o*ie  the  52-5.»-w«  ik 
taxal)le  year  is  made  or.  if  applicable. 
the  short  jjenod  involved  hi  the  change) 
must  agree  to  tr»>Ht  the  current  and  all 
subsequent  ri2-53-week  years  trftbe 
partnershtp  (and  of  «ny  pwrtner)  »8 
ending  on  the  last  d«y  of  the  rHknd«r 
month  that  ends  nearest  to  the  l»st  day 
of  the  52-53  wp«'k  ye«r  for  purpones  of 
determining  the  taxable  year  in  which 
the  inclusions  required  by  sections  "02 
and  707(c)  are  taken  into  aocotmt. 

(li)  If  the  taxpayer  seeking  the 
adoption  or  change  is  a  partner,  the 
partner  must  agree  to  treat  the  currrnt 
and  all  subsequent  52-53  wrek  years  of 
the  partner  (.irid  the  52-53-week  years  o1 
any  partnership  m  which  such  taxpayer 
is  a  pai-tner)  as  ending  on  the  last  day  of 
the  calendar  month  thiat  ends  nearest  to 
the  last  day  of  the  52-53-werk  year  fur 
purposes  of  determining  the  taxable 
year  in  which  the  inclusions  reijuired  by 
sections  702  and  707(c)  are  taken  into 
account. 

(ill)  If  the  taxpayer  seeking  the 
adoption,  retention,  or  change  it  *ii  S 
corporation  or  a  corpora'ion  se'eking  S 
Status,  all  of  the  s+iareholders 
(determined  at  the  close  uf  the  first 
taxable  year  of  the  S  corporation  for 
which  the  ek'rtum  to  use  or  retain  the 
52-53-week  ye<ir  is  made  or.  rf 
applicatile,  the  short  period  involved  in 
the  change]  must  ayree  to  treat  the 
current  and  all  subst;q!ie.nt  52-53-week 
taxable  years  of  the  corporation  (and  vif 
any  shareholder)  <is  ending  on  the  last 
day  of  the  calendar  month  that  ends 
nearest  to  the  last  day  of  the  52-53  week 
year  for  purposes  of  determining  the 
taxable  year  in  which  the  mcluiuons 
required  1>\  sertioH  Uhbtire  tabm  ixilo 
account 

(iv)  If  the  taxpayer  seeking  the 
adoption  or  change  is  »n  S  corporatmn 
shareholder,  th*-  shareholcier-miist  Hgn^e 
to  treat  the  current  and  all  subsequent 
fi2-5J  wet'k  laxcible  yeaiB  of  the 
sh.ireholder  (and  the  S2-53-week  years 
of  any  S  corporation  in  which  such 
taxpayer  ts  a  sharfholikr)  an  ending  on 
the  last  day  of  the  f:4il(nuidr  ounith  that 
ends  nearest  to  the  laHt  day  of  the  52-53- 
wet'k  year  for  purposes  of  determining 
the  taxable  year  m  wbirh  the  inrbi^ions 
required  by  section  l.il)tj  are  taki-n  into 
account. 


( v]  If  the  tan-payer  seeking  the 
adoption  or  change  is  a  personal  service 
(  orporatien.  all  of  Ihe  employee -owners 
((ietermined  at  the  clo»eof  the  first 
taxable  year  of  the  corporation  for 
which  the  election  to  uhe  the  52-53-we.ek 
taxalile  year  is  reade  or.  if  applicable, 
the  short  period  involved  in  the  chanee) 
must  agree  to  treat  the  current  and  all 
suhsequent  taxable  years  of  an 
employee-owner  and  the  corporation 
that  end  with  or  with  reference  lo  the 
sanw  calendar  month  as  if  both  Rtich 
taxa(>le  years  elided  on  the  last  day  of 
the  taxatile  year  of  the  corporation  for 
purposes  of  det+M-mmmg  the  taxable        ' 
year  in  which  payments  (whetiier  or  not 
in  cash)  that  are  dedudible  by  the 


(  ur 
tbe 


poralion  »re  taken  into  arctiimt  by    \ 
employee-owner.  3 

u)  If  the  taxpayer  set'kmg  the  ^ 

adoption  or  change  is  an  employee 
owner  of  a  persuuai  serviw;  torporjiUon 
the  employee-owner  must  agree  to  trtwt 
the  current  and  all  subsequent  taxable 
years  of  the  employee-owner  iuid  the 
corporation  that  end  with  or  with 
reference  to  the  same  calendar  month  as 
if  both  such  taxable  years  ended  on  the 
List  day  of  the  taxable  year  of  the 
corporation  for  purpose's  of  determining 
the  taxable  year  in  which  payments 
(whethijr  or  not  in  cash)  that  are 
deductible  by  the  corporation  are  taken 
into  account  by  the  employee  owner. 

[Z]  E><LUitpifs.  The  provibious  of 
paragraph  (d|(l)  of  llus  section  may  be 
illustrated  by  tiie  follow  iiig  examples. 

Excmipif  ni  Ansiinie  that  ABC  a  calendar 
year  partnership   wnihes  to  elect  Ci.jt  taxatii*- 
yeark  Liexniiung  aixttr  Ut*rrnil>er  .U    iy85  u 
52-5J-wet:k  taxable  year  Ihttt  ends  on  thf 
Friday  nearcil  to  Ueix'.iiiljci  Jl   Assume  that 
A  D.  and  C.  vvliu  .ire  individual  calendar  year 
taxpayers,  are  equal  parlmTs  in  AFtC. 
Assume  also  thai  A  B.  and  C  Hgree  to  trc.il 
Pi4c;h  of  the  5:;-5.1  \*efk  lH\,il)le  years  of  .\BC 
.IS  fiidi!!i;  on  tliTiTntifr  '.tl  frrr  purprtrsf-i  nf 
Urt»>nninmK  the  tH^atije  vear  in  which 
>;uarairttwd  pavmeiils  and  thi'ir  distrihuiivc 
sh.irt's  of  inconu'  jidins.  losws.  deductiniib. 
.ind  cretiilB  ace  lakiTi  into  accimnl  Assume 
Ihal.  lor  111.  t.dxaljie  year  tindaiji  January  2. 
19H~.  ABU  has  net  income  ol  SJd.dOU.  and  that 
ABC  has  no  other  ilenis  of  iiu  nnie.  K.cri  loss. 
deduction,  or  i  red  it  for  (hnl  !,o,«lile  yen 
llnder  parnjiriiph  |d|(l|(i|  ol'  tins  sectiim,  .A.  B, 
and  C  each  mtisl  tncliiiti'  SHO  IHIO  in  mrome 
fnr  their  iHXHlilf  veam  eTnhn|i  <m  l>fc«-nil'fr 
il    IMHh   Sinularly    if  AUG  nvikes  d 
w'  laranteeri  pHvmant  to  A  iin  |anuar>  2.  IHH", 
A  niust  include  thr  pavmi-nl  in  income  iur  ttic 
taxable  year  ending  Dec 4'ni tier  jl    IWlb 

Example  l^'l  Assunw  that  X.  a  calendar 
year  per'..i.M,il  sitmi  e  i  iirpdr.ilinn,  vMbhes  lo 
elect,  for  taxable  years  be^;iniiinjj  after 
Decemtjer  Jl.  11*85.  a  fi2-5.t-wei!k  taxable 
year  that  ends  on  ihe  t  riUriv  nearebl  to 
December  31    Assume  ihdi  all  of  the 
employer-owners  of  X  are  individual 
c.ilcndar  year  taxpayers   Assume  furlhrr  thni 
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all  of  the  employee-owners  agree  to  treat 
their  taxable  year  as  ending  on  the  last  day 
of  X  s  taxable  year  for  purposes  of 
deternninmK  the  year  in  which  payments  by  X 
are  taken  into  inc;onie.  .Assume  that  on 
January  2.  1987.  X  makes  a  payment  of 
bonuses  of  SIO.CXW  to  each  employee-owner. 
Under  p.irawraph  (dl(l)(v)  of  this  section. 
each  emplovee-nwnpr  must  include  $10,000  in 
income  fur  the  iHx.dile  yeitr  pndins  December 
31. 1986. 

(e)  Procedural  roquirenifnts.  In  the 
case  of  an  adoption  uf  or  change  to  a  52- 
53-week  taxable  year  under  5  1.441-2(c) 
(1)  or  (2),  a  taxpayer  to  which  any 
condition  in  paragraph  (d)  of  this  section 
applies  must  indicate  on  the  statement 
required  under  §  1.441-2(c)  (1]  or  (2),  or 
on  a  separate  statement  that  is  attached 
to  the  income  tax  return  for  the  year  of 
adoption  or  change,  that  all  of  the 
applicable  conditions  are  satisfied.  If  the 
due  date  for  that  return  is  before  Mart  h 
9,  1987.  the  statement  required  under 

§  1.441-2(c)  (1)  or  (2)  (or  an  amended 
statement]  indicating  that  the  applicable 
conditions  are  satisfied  must  be  filed  by 
the  later  of  March  9.  1987  or  the  due  date 
for  the  return  (determined  with  regard  to 
extensions).  If  §  1.442-2T  or  §  1.442-3T 
applies  to  an  adoption  of,  retention  of. 
or  change  to  or  from  a  52-53-week 
taxable  year,  the  procedures  sel  forth  in 
§  1.442-2T  or  §  1.442-3T  (whichever  is 
applicable)  must  be  followed  and  the 
rules  set  forth  in  §  1.442-2T(f)[3)  or 
§  1.442-3T(d)  shall  apply. 

(f)  Effective  date — (1)  In  general.  This 
section  shall  apply  to  adoptions  of. 
retentions  of,  or  changes  to  or  from  a  52- 
53-week  taxable  year  if — 

(i)  The  income  lax  return  for  the  first 
taxable  year  for  which  the  election  to 
use  or  retain  the  52-53-week  year  is 
made  (or,  if  applicable,  the  income  tax 
return  for  the  short  period  involved  in 
the  change)  is  filed  after  September  29, 
1986.  and 

(ii)  The  first  taxable  year  for  which 
the  election  to  use  or  retain  the  52-53- 
week  year  is  made  (or  the  short  period 
involved  in  the  change)  ends  before 
January  5.  1987. 

(2)  Exceptions.  This  section  shall  not 
apply  if  the  application  required  to 
effec;t  or  request  the  adoption,  retention. 
or  change  was  timely  filed  before 
September  30.  1986.  In  the  case  of  an 
adoption  or  change  that  is  effected  by 
filing  an  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made,  this  sectuin  shall  not  apply  if  an 
application  for  extension  of  time  for 
filing  that  return  was  filed  before 
September  30,  1986.  the  application 
clearly  stated  the  taxpayer's  intention  to 
adopt  or  change  to  a  52-53-week  taxable 
vear,  and  the  income  tax  return  for  that 


taxable  year  is  timely  filed  (determined 
with  regard  to  extensions) 

Par  4.  Paragraph  (f)  of  §  1.442-1  is 
amended  by  adding  the  following 
sentences  at  the  end  thereof: 


§  1.442-1 
period. 


Change  of  annual  accounting 


(f)  Effective  date.   '  *  '   For  special 
rules  applicable  to  certain  changes  of 
annual  accounting  period  that  result  in  a 
short  period  ending  in  1986  or  1987,  see 
§  1.442-2T.  For  special  rules  applicable 
to  certain  adoptions  and  retentions  of  a 
taxable  year  ending  in  1986  or  1987.  see 
§  1.442-3T. 

Par.  5.  Section  1.442-2T  is  added  at 
the  appropriate  place. 

§  1.442-2T    Special  limitations  on  certain 
ctianges  of  annual  accounting  period 
(Temporary). 

(a)  Applicability.  This  section  applies 
to  any  taxpayer  that  wishes  to  change 
lis  annual  accounting  period,  or  that 
wishes  to  adopt  an  annual  accounting 
period  described  in  paragraph  (h)  of  this 
section.  This  section  shall  not  apply, 
however,  to: 

(1)  Any  taxpayer  to  which  the 
provisions  of  §  1.1502-76  apply  (other 
than  a  taxpayer  to  which  the  provisions 
of  paragraph  (h)  of  this  section  apply); 

(2)  Any  taxpayer  to  which  the 
provisions  of  §  1. 442-1  (e)  apply: 

(3)  Any  taxpayer  that  wishes  to 
change  its  annual  accounting  period  to  a 
calendar  year  (including  a  change  under 
26  CFR  18.137&-l(b))  or  to  a  52-53-week 
taxable  year  that  ends  w  ith  reference  to 
the  month  of  December  (see.  however. 

§  1.441-3T); 

(4)  Any  partnership  that  wishes  to 
change  its  annual  accounting  period 
under  §  1.706-l(b|(l)  to  the  same 
taxable  year  as  that  of  all  of  its  principal 
partners  or  to  which  all  of  its  principal 
partners  are  concurrently  changing; 

(5)  Any  corporation  seeking  S  status 
that  wishes  to  change  its  annual 
accounting  period  under  section  4  02  of 
Rev.  Proc.  83-25,  1983-1  C.B.  689,  to  the 
same  taxable  year  as  that  of 
shareholders  holding  more  than  50 
percent  of  the  shares  of  stock  of  Ihe 
corporation  or  to  which  such 
shareholders  are  concurrently  changing: 

(6)  Any  corporation  seeking  S  status 
that  wishes  to  change  its  annual 
accounting  period  under  section  4.04  of 
Rev.  Proc.  83-25,  1983-1  C.B.  689: 

(7)  Any  taxpayer  that  wishes  to 
change  to  a  52-53-week  taxable  year 
that  ends  with  reference  to  the  same 
calendar  month  as  that  in  which  the 
former  taxable  year  ended  (see. 
howt'ver,  §  1.441-3T):  or 


jH)  Any  organization  exempt  under 
section  501fa).  and  any  plan  meeting  the 
requirements  for  qualification  under 
section  401(a)  and  which  is  exempt 
under  section  501  (a),  except  those 
organizations  and  plans  required  to  file 
a  Form  990-T  for  the  short  penod 
involved  in  the  change  of  annual 
accounting  penod, 

(b)  General  rule-  A  taxpayer  to  which 
this  section  applies  may  not  change  its 
annua!  accounting  period  under  the 
provisions  of — 

(1)  Paragraph  (c)  of  |  1.442-1. 

(2)  Paragraph  (b)  of  §  1.706-1. 

(3)  26  CFR  18.1378-lib). 

(4)  Rev,  Proc  72-51.  1972-2  C.B.  832. 
or 

(5)  Any  revenue  procedure  issued 
before  September  18,  1986.  that,  without 
regard  to  this  section,  would  perm.it  a 
taxpayer  to  change  its  taxable  year 
either  under  a  procedure  that  does  not 
require  the  prior  approval  of  the 
Commissioner  or  under  expedited 
procedures  for  obtaining  that  approval. 

Examples  of  procedures  suspended  by 

paragraph  (b)(5)  of  this  section  include 
Rev.  Proc   84-34,  1984-1  C.B.  508,  and 
those  portions  of  Rev,  Proc,  83-25,  1983- 
1  C.B.  689.  that  apply  to  changes  of 
annual  accounting  period.  In  addition, 
the  Commission  will  not  consider  a 
request  by  a  taxpayer  to  which  this 
section  applies  for  approval  of  a  change 
of  annual  accounting  period  under 
§  l,442-l(b)ll)  unless  the  requirements 
of  paragraph  (e)  of  this  section  are 
satisfied.  A  taxpayer  to  which  this 
section  applies  may,  however,  change 
its  annual  accounting  period  without 
securing  the  prior  approval  of  the 
Commissioner  if  the  taxpayer  can 
establish  a  substantial  business  purpose 
for  the  change  under  paragraph  (c)  of 
this  section  and  agrees  to  all  of  the 
applicable  conditions  set  forth  in 
paragraph  (d)  of  this  section. 

(c)  Substantial  business  purpose — (1) 
General  rule.  Except  as  provided  in 
paragraph  (c)  (4)  of  this  section,  a 
taxpayer  generally  can  establish  a 
substantial  business  purpose  unaer  ihis 
paragraph  (c)  for  a  change  of  annual 
accounting  period  to  any  taxable  year 
that  meets  the  requirements  of 
paragraph  (c)(2)  of  this  section.  If  more 
than  one  taxable  year  meets  the 
requirements  of  paragraph  (c)(2). 
however,  a  taxpayer  can  establish  a 
substantial  business  purpose  under  this 
paragraph  (c|  only  for  a  change  to  the 
year  that  yields  the  highest  percentage 
when  the  percentages  (rounded  to  the 
nearest  l/lOO  of  a  percent)  obtained 
under  paragraph  (c)(2)  of  this  section  are 
averaged. 
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{2\  Mft  homed/  Irst^  A  l.ix.ibic  yiir 
nifcls  the  rcquiremfnts  of  this 
piiniKPaph  (c)(2)  only  if.  for  the  most 
riMjiTil  12-m()nlh  period  Idctfrmined  at 
Itif  lime  the  statement  or  application 
rf(]iiired  to  effect  or  request  the  change 
IS  filcii)  eiulin«  with  the  last  month  of 
the  requested  ta^^atile  year  .ind  for  each 
of  the  two  preceding  12  nionth  periods 
ending  with  the  correspiin-liii'^  ninr.'h  — 

(i)  The  gross  receipts  Imiu  sales  or 
services  for  the  last  two  months  of  such 
12nionth  period  equal  or  exceed  25 
percent  of — 

(ii)  The  gross  receipts  from  sales  or 
services  for  such  12-monlh  period. 

(3)  Special  ru/es — (i)  Gross  receipts. 
For  purposes  of  this  section,  gross 
receipts  from  sales  or  services  shall  be 
(ielrnnmed  using  the  taxpayer's  method 
iif  ,11  roiinting. 

|i,)   <.:-.''.!  ivt'fk  tci\al'li'  yrar.  If  the 
rcquifsled  year  is  a  52-53-weei<  taxable 
year,  the  calendar  month  ending  nearest 
tn  the  last  day  of  the  52-53-week 
t.ixdhle  year  shall  be  treated  for 
purposes  of  paragraph  (cl(2)  of  this 
section  as  the  last  month  of  the 
requested  year. 

(lii)  Taxpayers  not  in  existence  for 
three  12-month  perunis.  If  a  taxpayer 
has  not  been  in  existence  for  the  three 
IJmonth  periods  described  in 
p.ir.igraph  (c)(2)  of  this  section,  the 
requirements  of  paragraph  (c)(2)  of  this 
se(  lion  may  be  satisfied  by  taking  into 
account  the  gross  receipts  from  sales 
and  services  of  a  predecessor 
organization  (within  the  meaning  of 
section  4. 04  of  Rev   F'roc.  83-25)  that  was 
actively  engaged  in  a  trade  or  business 
at  ail  times  during  the  portion  of  the 
three  applicable  12-month  periods  prior 
to  the  inception  of  the  taxpayer.  Thus,  a 
t.ixpayer  in  existence  for  only  the  most 
recent  applicable  12-month  period  may 
use  the  gross  receipts  of  a  predecessor 
organization  for  the  two  preceding  12- 
month  periods. 

(4)  Exceptions.  The  following 
taxpayers  cannot  establish  a  substantial 
business  purpose  for  a  change  of  annual 
accounting  period  under  this  section 
solely  by  satisfying  the  requirements  of 
this  p<iragraph  (c),  and,  thus,  must 
secure  the  prior  approval  of  the 
(Commissioner  to  the  change; 

(i)  A  partner  of  a  p.irtnership; 

(ii)  A  partnership  in  which  any 
p.irlner  is  a  partnership  or  S 
corporation: 

(iii)  A  beneficiary  of  a  trust  or  estate; 

(iv)  A  United  States  shareholder  of  a 
controlled  foreign  corporation;  and 

(v)  A  shareholder  of  a  DISC  or  former 
DISC. 

(5)  E\ii!iiplrs.  The  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples. 


Exatufi/f  III  Assume  Itiul  X.  a  r.alend.ir 
>('iir  corporalHin  thai  is  not  described  in 
pdr(i«rrtph  ((:)(4)  of  this  ser  tion.  wi.shes  to 
ihtOiKe  lis  rtnniMl  Hc.ctiunlinR  period  to  h 
fiscal  yenr  that  ends  iin  Novemt)er  30  If  the 
change  IS  peniiilted  under  this  section,  the 
sliorl  period  invoUed  in  the  i  hange  woul(i 
end  on  Nou-mher  :U).  IMWi  Under  prtr-igrnph 
(D  of  this  section.  X  niusi  iiU.K.h  <i  sl.ilcmeni 
to  Its  income  tax  return  for  the  short  period 
ending  November  30,  19WV  in  order  to  effect 
the  change  Kor  purposes  of  paragraph  (i||2) 
of  Ihis  section.  Ihe  most  recent  12  month 
period  ending  wilti  the  last  monlh  of  Ihe 
requesleci  (avatilf  ve,ir  (.\ovember|. 
determined  as  of  die  lime  Ihe  st.ilement 
required  to  effect  the  change  is  filed,  is  the 
period  that  begins  on  Decetnlier  1.  19H.5,  and 
ends  on  November  30.  IWtj   The  two 
preceding  12-rnnnlh  periods  ending  wilh  ihe 
corresponding  montfi  are  the  periods  from 
December  1.  1984.  through  November  30, 
1985.  and  from  December  1,  1983,  through 
November  30,  1984. 

Example  I'.'l  Assume  that  X.  a  calendar 
yeHr  corporation  that  is  not  described  in 
paragraph  (c)(4)  of  this  section,  wishes  to 
change  its  annual  accounting  period  to  a 
fiscal  year  that  ends  on  September  30. 
Assunie  that  the  most  recent  12-monlh  period 
determined  under  paragraph  (cl(2|  of  ihis 
section  is  the  period  from  C)i  tober  1.  I^B.'i. 
through  September  ;iO,  19Hti  and  thai  the  two 
preceding  12  month  periods  are  Ihe  periods 
from  Oclolier  1.  1MH4.  through  Seplend)er  30. 
1985.  and  from  October  1    1»«3.  through 
September  30.  1984 

Assume  thai  ihe  gross  receipts  from  sales 
or  services  for  die  last  two  months  of  the  12- 
month  perioils  ending  on  September  30.  1986. 
September  30.  1985.  and  September  ,30.  1984. 
are  $3,, 500.  $3.12.5.  and  S2..5(K).  respectively 
Assume  further  that  the  toCil  gross  receipts 
for  the  12  monlh  periods  ending  on 
Septeml)er  30.  198t),  September  .it).  1985.  and 
Seplemlier  30, 1984.  are  $12. .500.  $12,000.  and 
$10,000,  respectively.  The  following 
percentages  are  obtained  for  the  12  month 
periods  ending  on  September  30,  1986. 
September  30. 1985,  and  September  30.  1984. 
when  the  gross  receipts  for  the  last  two 
months  of  each  period  are  divided  by  the 
total  gross  receipts  for  that  12  month  period: 
28.00%  ($;i.500/$12..5OO|   26  04%  ($3,125/ 
$12,000).  and  25.00%  ($2,500/$10,[>00).  Thus, 
Ihe  requirements  of  paragraph  (c)(2)  of  this 
section  are  satisfied  since  each  of  those 
percentages  equals  or  exceeds  25%. 

Example  (3).  Assume  the  ^ame  facts  as  in 
example  (2)  except  that  X  wishes  to  change 
Its  annual  accountinR  period  to  a  fiscal  year 
that  ends  on  (uly  31    In  addition,  assume  that 
the  percentages  obtained  for  purposes  of 
paragraph  (( )(2|  of  this  seciion  with  respect 
to  a  fiscal  year  that  ends  on  luly  31  are 
26.00%.  25.00%,  and  25  00%  Under  paragraph 
(c)(1)  of  this  section   X  can  eslatilish  a 
sutjstanlial  business  purpose  only  for  a  fiscal 
year  that  ends  on  Septemtier  30  since  the 
average  of  Ihe  percentages  obtained  under 
paragraph  (c|(2|  of  this  section  with  respect 
to  that  year  (26  3,S<i  )  exceeds  the  average  of 
Ihe  percentages  obt.iined  witli  respect  lo  a 
fiscal  year  that  ends  on  July  31  (25  33\.) 

{dj  Conditions.  The  requirements  of 
this  section  are  in  addition  to  any 


applicable  conditions  under  sections 
441.  442,  443,  706,  and  1378.  Thus,  for 
exampie.  a  taxpayer  must  annualize 
income  for  the  short  period  involved  in  a 
c  h.inge  of  annual  accounting  period  to 
which  this  section  applies  if  required  to 
do  so  under  section  443(b).  The 
following  additional  conditions  apply 
uiuler  this  section  to  any  change  of 
annu.il  ac:countmg  period  made  by  a 
corporation  (other  than  an  S 
corporation)  without  the  prior  .ipproval 
of  the  Commissioner: 

(1 1  If  Ihe  taxpayer  has  a  net  operating 
loss  .IS  defined  in  section  172  for  the 
short  period  involved  in  the  change,  that 
net  ojierating  loss  must  be  deducted 
ratably  over  a  six  year  period  beginning 
with  the  first  taxable  year  after  the  short 
period  unless — 

(i)  The  net  operating  loss  resulting 
from  the  short  period  is  $10,000  or  less, 
or 

(ii)  The  net  operating  loss  results  from 
a  short  period  of  nine  months  or  longer 
and  is  less  than  the  net  operating  loss 
for  a  full  12  month  period  beginning  with 
the  first  day  of  the  short  period. 

(2)  If  the  taxpayer  has  an  unused 
credit  for  the  short  period,  the  taxpayer 
must  carry  the  unused  credit  forward. 
Ihiused  credits  from  the  short  period 
may  not  be  carried  back. 

(3)  The  taxpayer  may  not  make  an 
election  to  be  treated  as  an  S 
corporation  that  would  be  effective  for 
the  taxalile  year  immediately  following 
the  short  period. 

(e)  Prior  approval  of  tbf 
Comnussionor — (1)  In  i^cnrral.  The 
Commissioner  will  not  consider  a 
request  for  approval  to  a  change  of 
annual  accounting  period  under  this 
section  unless — 

(i)  The  taxpayer  is  described  in 
paragraph  (c)(4|  of  this  set  tion  and  the 
t.ixable  year  lo  which  the  taxpayer 
wishes  to  change  meets  the 
requirements  of  paragraph  (f)(1)  of  this 
section,  or 

(li)  The  taxpayer  has  experienced  a 
substantial  acquisition  or  diverstiture, 
as  defined  m  paragraph  (e)(2)  of  this 
section. 

(2)  Substantia!  acquisition  or 
dn-erstiturt — (i)  In  general  For 
purposes  of  this  paragraph  (e),  a 
taxpayer  has  not  experienced  a 
substantial  acquisition  or  diverstiture 
unless — 

(A)  The  taxpayer  has  acquired  or 
disposed  of  a  block  of  assets  on  or  after 
the  first  day  of  the  taxable  year 
immediately  proceeding  the  short  period 
involved  in  the  change  of  annual 
ai  counting  period, 

({?)  At  all  time.i  during  the  applicable 
12  month  periods  (as  defined  in 
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paragraph  (el(2)(iii)  of  this  section). 

including  any  period  during  which  the 
assets  were  not  held  by  the  taxpayer, 
the  assets  were  segregated,  whether  in  a 
separate  branch  or  division  or 
otherwise,  so  that  the  gmss  receipts 
attributable  to  those  assets  can  he 
identified,  and 

(C)  The  requirements  of  paragraph 
(e)(2)(ii)  of  this  section  are  satisfied. 
If  a  taxpayer  has  experienced  a 
substantial  acquisition  or  diverstiture  it 
is  anticipated  that  the  Commissioner 
will  usually  approve  a  change  of  annual 
accounting  period  to  a  taxable  year  that 
wDuld  meet  the  requirements  of 
(i.iiagraph  (c|(l)  of  this  section  if  pro- 
forma  gross  receipts  [re.,  gross  receipts 
that  would  have  resulted  if  the 
,11  (juistinn  or  diverstiture  had  taken 
place  at  the  beginning  of  the  earliest 
applicable  12-month  period)  were 
substituted  for  the  gross  receipts 
described  in  paragraph  (c)(2)  of  this 
section.  The  failure  of  a  requested 
taxable  year  to  meet  the  requirements  of 
paragraph  (c)(1)  when  pro-forma  gross 
receipts  are  used,  however,  will  not 
prevent  the  Commissioner  from 
approving  the  change. 

(ii)  Mechanical  test.  A  taxpayer  has 
experienced  a  substantial  acquisition  or 
diverstiture  for  purposes  of  this 
paragraph  (e|  only  if — 

(A)  The  aggregate  of  the  gmss  receipts 
from  sales  and  services  (within  the 
meaning  of  paragraph  (c)(3)(i)  of  this 
section)  for  the  applicable  12-tnonth 
periods  attributable  to  the  acquired  or 
divested  assets  (including  receipts  for 
any  period  during  which  the  assets  were 
not  held  by  the  taxpayer),  exceeds  80 
p(>rcent  of — 

(B)  The  aggregate  of  the  gross  receipts 
from  sales  and  services  (within  the 
meaning  of  paragraph  (c)(3)(i)  of  this 
section  )  of  the  taxpayer  for  the 
applicable  12-month  periods,  determined 
without  faking  into  account  the  gross 
receipts  from  sales  and  services 
attributable  to  the  acijnired  or  divested 
assets. 

(iii)  .^pplirah/e  l2/von!h  periods.  For 
purposes  of  this  paragraph  (e)(2),  the 
term  "applicable  12-month  periods" 
means — 

(A)  In  the  case  of  a  acquisition,  the  12- 
month  period  desfritied  in  paragraph 
(c)(2)  of  the  section:  and 

(B)  In  the  case  of  divestiture,  the  12- 
month  periods  described  in  paragraph 
(c)(2)  of  this  section  that  end  before  the 
date  of  the  divestiture. 

(iv)  Example.  The  provisions  of  this 
paragraph  (e)  may  be  illustrated  by  the 
following  example. 

Example.  Assume  that  X.  a  calendar  year 
corporation,  wishes  to  change  its  annual 


accounting  period  to  a  fisrnl  year  ending 

Oi  loher  31   19a«,  Assume  that  on  January  1. 
198fi.  X  acquired  from  corporation  Y  a  block 
of  assets  that  Y  held  m  a  separate  division 
and  that  X  aisc  holds  in  a  separale  divisum. 
Assume  that  the  most  rei^enl  12-month  pt.'riod 
described  in  paragraph  (l)(2)  of  this  section  is 
the  period  that  begins  on  November  1.  1985, 
and  ends  on  0(  tober  31    198H,  and  that  the 
two  preceding  12  month  periods  are  the 
periods  from  November  1.  1984  through 
October  31.  1985  and  from  Novemlwr  1.  1983. 
through  October  31.  1984  Assume  that  the 
gross  receipts  attnbutable  to  the  assets 
acquirt'd  from  Y  for  Ihe  12monlh  period 
en(iing  Octoiier  31.  19H6  |includm^  the 
receipts  attributalile  lo  Ihe  penod  from 
November  1,  1985.  through  Det  ember  31, 
1985.  when  the  assets  were  held  liv  Y   and 
the  receipts  attributable  to  the  period  from 
I.inuary  1   1986.  through  October  31    1986. 
when  Ihe  assets  were  held  by  XI,  e.re  $8,000. 
In  addition,  assume  thai  the  gross  receipts 
attributable  to  the  assets  acquired  from  Y  for 
the  12-munth  periods  endins  October  31.  1985. 
and  October  31.  1984,  when  the  asseis  were 
held  by  Y.  are  S7.500.  and  Sr.OOO. 
respectively.  Assume  further  that  Xs  gross 
receipts  from  sales  and  services  for  the  12- 
monlh  period  ending  October  31,  1986, 
October  31.  1985,  and  October  31.  1964, 
without  taking  into  account  gross  receipts 
d!IriiHit,ible  to  the  assets  acquired  from  Y, 
are  $10.0(KJ,  S9.000.  and  S8.00C),  respectively. 
The  requirements  of  paragraph  lell2||!ij  of 
this  section  are  satisfied  since  S22,50(j  IS8000 
-  S7.5(X)  -  Sr.tXXJ)  exceeds  80  percent  of 
S2-.000  ISIU.OO  -^  $9,000  -t^  S8.00<.i),  rhus,  the 
Commissioner  will  consider  X  s  requcbt  to 
change  its  taxable  year  to  a  fiscal  ye.ir 
ending  October  31,  1986 

(0  Procedures — (1)  Changes  not 

requirinii  the  prior  approval  of  the 
Commissioner  In  order  to  effect  a 
change  that  does  not  require  the  prior 
approval  of  the  Commissioner  under  this 
section,  a  taxpayer  must  indicate  that 
the  requirements  of  this  section  are 
satisfied  in  a  statement  setting  forth  the 
computations  required  to  establish  a 
substantial  business  purpose  under 
paragraph  (c)  of  this  section.  The 
statement  also  must  indicate  that  the 
taxpayer  has  agreed  to  ail  of  the 
applicable  conditions  to  the  change, 
including  any  applicable  conditions 
c(/ntained  in  §  1.441-3T.  A  taxpayer 
(other  than  an  corporations  seeking  S 
status)  must  attach  the  statement  lo  the 
income  tax  return  for  the  short  period 
involved  in  the  change  and,  in  addition, 
must  type  or  legibly  print  the  following 
caption  at  the  top  of  page  1  of  the  return; 
"FILED  UNDER  §  1.442-2T  (0(1)."  In  the 
case  of  a  corporation  seeking  S  status, 
the  statement  must  be  attached  lo  Form 
2553  and  the  caption  "FILED  L'N'DER 
§  1.442-2T  (f)  (1)"  must  be  typed  oi 
printed  legibly  at  the  top  of  page  1  of 
Form  2553. 

(2)  Changes  requiring  the  prior 
approval  of  the  Commissioner.  In  the 


case  of  a  change  of  annual  accounting 
period  that  requires  the  prior  approval 
of  the  Commissioner  under  this  section, 
a  taxpayer  must  file  Form  1128  or  Form 
2553.  whichever  is  applicable.  (See 
paragraph  (e](l)  of  this  section  for 
situations  in  which  a  request  for 
approval  will  be  considered.)  The 
taxpayer  must  indicate  that  the 
application  is  filed  under  this  paragraph 
(0(2)  by  typing  or  printing  legibly  the 
following  caption  at  the  top  of  page  1  of 
the  Form  1128  or  Form  2553:  "FILED 
UNDER  §  1  442-2T  (0(2)"  The  taxpayer 
also  must  attach  a  statement  to  the 
applicable  form  setting  forth  the 
computations  described  in  paragraph  (c) 
of  this  section.  In  addition,  a  taxpayer 
described  in  paragraph  (e)(1)  (ii)  of  this 
section  must  attach  a  statement  setting 
forth  the  computations  described  in 
paragraph  (e)  (2j  of  this  section. 

(3)  Time  for  filing,  (i)  Except  as 
otherwise  provided  in  paragraph  (0(3) 
(ii)  of  this  section,  a  taxpayer  cannot 
change  its  annual  accounting  period 
under  this  section  unless  the  return  or 
form  required  to  effect  or  request  the 
change  is  filed  by  its  due  date  (with 
extensions  if  the  change  is  effected  by 
filing  an  income  tax  return  for  the  short 
period  involved  in  the  change). 

(ii)  A  taxpayer  may  change  its  annual 
accounting  period  under  this  section  if 
the  due  date  (without  regard  to 
extensions)  for  the  return  or  form 
required  to  effect  or  request  the  change 
is  on  or  after  September  30. 1986.  and 
before  March  9.  1987  and  the  return  or 
form  is  filed  before  March  9.  1987  (or.  in 
the  case  of  a  change  effected  by  filing  an 
income  tax  return  for  the  short  period 
involved  in  the  change,  if  an  application 
for  extension  is  filed  before  March  9, 
1987.  This  paragraph  only  extends  the 
time  for  changing  an  annual  accounting 
period  and  does  not  extend  the  time  for 
making  a  S  election.  An  S  election  that 
is  timely  filed  before  March  9, 1987, 
however,  will  not  be  denied  or  rendered 
ineffective  solely  by  reason  of  the  need 
for  the  taxpayer  to  submit  the 
information  required  by  paragraph  (f)(1) 
or  (0(2)  of  this  section. 

(iii)  In  the  case  of  a  change  of  annual 
accounting  period  under  this  section 
that  is  effected  by  filing  an  income  tax 
return  for  the  short  period  involved  in 
the  change,  any  failure  to  file  a  return  or 
to  pay  tax  on  or  before  the  due  date  for 
the  return  or  the  date  prescribed  for 
payment  will  be  treated  as  due  to 
reasonable  cause  and  will  not  give  rise 
to  any  addition  to  tax  under  section  6651 
if—  ■ 

(A)  The  due  date  for  the  return 
(without  regard  to  extensions)  or  the 
date  prescribed  for  payment  is  on  or 
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after  September  30, 1986,  and  before 
M.irch  9.  1987,  ami 

(B)  The  return  (or  .ipplication  for 
extension)  is  filed  and  the  tax  is  paid 
before  March  9.  1987, 

(kI  Effcctn-e  dulf — (1)  In  general.  This 
set.luin  shall  apply  to  a  change  of 
annual  accounting  period  (other  than  a 
I  hange  described  in  paragraph  (g)(2)  of 
ihis  section)  if — 

(i)  The  income  tax  rcliirii  for  the  short 
prriod  involved  in  the  ch.in^jc  is  filed 
iftcr  September  J9,  198t),  and 

111)  The  short  period  iiivolvrd  in  the 
change  ends  lu'fore  j.inuary  -t.  1987 

(2)  Exceptions  This  section  shall  not 
apply  to  a  change  of  annual  accountiny 
period  if  the  application  required  to 
effect  or  retjucst  the  ch,in«t'  w,is  timrl\ 
filed  before  September  ;)().  19Hr.  In  the 
case  of  a  ch<tn«e  that  is  effecteil  by  filing 
an  income  tax  return  for  the  short  period 
involved  in  the  change,  this  section  shall 
not  apply  if  an  application  for  extension 
to  file  that  return  was  filed  before 
Septemtier  to.  1988,  the  application 
clearly  stated  the  year  to  which  the 
taxpayer  intended  to  ch.inije.  and  the 
income  tax  return  fur  the  short  period  is 
timely  filed  (determined  with  regard  to 
extensions). 

(;t)  Hardship  ni!r  A  i.i  vp.iyer  can 
request  a  waiver  from  the  provisions  of 
this  section  if  the  taxpayer  i  ,hi 
demonstrate,  to  the  satisl  ^  'i  i;i  of  the 
Commissioner,  that  the  ta\[ia>er  would 
sustain  a  substantial  hardship  from  the 
application  of  this  sei  tiuii   .iiiii  if  Ihr 
short  period  involved  in  tiu'  i  hni^r  eiiiis 
on  or  beR)re  October  ?>.  l'*Hli   .\  ua;\,el 
ordinarily  will  not  be  gr.inted  unless  the 
taxpayer  can  show  that,  by  October  5. 
1986,  the  taxpayer  had  closed  its  books 
in  a  manner  that  indicates  that  the 
period  in  question  was  intended  to  be 
the  end  of  the  short  period,  taken  a 
physical  inventory  (if  applicable),  and 
incurred  substantial  costs  in  modifying 
Its  accounting  systems  (including,)  for 
example,  costs  of  reprogramming 
applicable  computer  systems)  in  order  to 
change  its  year  A  reiiuest  for  a  waiver 
under  this  paragraph  lg)|  i]  must  be  filed 
with  the  Commissioner  of  Internal 
Revenue,  1111  Constitution  Avenue, 
\W,  Koom  .'")04().  Washington,  DC  20224 
by  M.iri;h  9.  1987  Any  information 
submiltc'd  with  the  request  for  waiver 
shall  be  submitted  under  penalties  of 
perjury. 

(h|  An ti -abuse  rule — (1)  In  general-  A 
taxpayer  may  not  adopt  any  taxable 
year  that  has  the  effect  of  circumventing 
the  provisions  of  this  section.  The 
provisions  of  this  section  are  deemed  to 
lie  circumvented  if,  for  example,  a 
t.ixpayer  that  is  unable  to  change  its 
t,ix<il)le  year  under  this  section  transfers 
a  substantial  portu)n  of  its  net  assets  to 


a  rei.ited  person  and  the  related  person 
purportedly  adopts  the  desired  taxable 
year.  In  that  case,  purported  adoption  of 
the  desired  taxable  year  will  not  be 
Hiven  effect  and  the  rel.ited  person  must 
adopt  the  same  taxable  year  as  that  of 
the  taxpayer  that  is  un.ible  to  change  its 
t.ix.ible  year  under  this  section   For  this 
purpose,  the  term  "related  person"  has 
the  same  meaning  as  in  section 
lG8(e)(4)(U)  (as  m  effect  prior  to  the 
en.ictment  of  the  Tax  Reform  Act  of 
1988),  except  th.it  the  second  sentence 
thereof  (relating  to  the  substitution  of  10 
percent  for  50  percent  in  applying 
sections  2fi7(b)  and  707(b)(1))  shall  be 
disregarded. 

(J)  F.\umpli'  The  provisions  of 
p.iragraph  (h)(1)  of  this  section  may  be 
illustrated  with  the  following  example 

Example.  Assume  thai  X,  a  calendar  year 
corporation,  is  sub)ecl  to  the  restrictions  on 
changes  in  annual  accounting  period  under 
this  section  Assume  that  X  wishes  to  ch.in>;>' 
Its  taxalile  year  to  H  fiscal  year  enduiK 
November  30.  1988.  but  cannot  do  so  lier.iuse 
it  does  not  meet  the  requirements  of  this 
section.  Assume  further  \h,\\  \  creiiles 
corporation  Y,  a  wholly  owned  subMiii.iry  of 
X.  which  purportedly  adopts  a  taxable  yenr 
ending  Novemlier  JO.  19H6  In  addition. 
assume  that  X  Irrinsfers  a  suhstHnlial  portion 
of  Its  net  assets  to  V  before  November  30. 
I'lrtf).  in  a  transaction  described  in  section  351 
or  Jtifl  I'nder  these  f.ic.ts.  Y  may  not  adopt  a 
Novemlier  W  tanatile  ye.ir  and  msle.id  must 
adopt  d  tiixalile  year  that  ends  on  December 
:il    whu.h  i.s  the  Inxatili.'  ye.ir  of  X. 

Par.  6.  Section  1.442-3T  is  added  at 

the  appropriate  phice 

§  1.442-3T     Special  limitations  on  certain 
adoptions  and  retentions  of  a  taxable  year 

(a)  .Applicability.  This  section 
generally  applies  to — 

(1)  Any  partnership  that  wishes  to 
adopt  a  taxable  year  other  than  the 
calendar  year,  the  taxable  year  of  its 
pnncip<il  partners,  or  the  taxable  year  to 
which  all  of  Its  princip.il  partners  are 
concurrently  changing,  and 

(2)  Any  corporation  seeking  S  status 
that  wishes  to  adopt  or  retain  a  taxable 
year  other  than  the  calender  year  or  a 
taxable  year  th.it  meets  the 
requirements  of  §  4  ()2  or  4  04  of  Rev. 
Proc.  83-25.  1983-1  C.U.  689. 

(b)  General  rule.  A  taxpayer  to  which 
this  section  applies  may  not  adopt  or 
retain  a  taxable  year  that  results  in  any 
deferral  of  income  to  its  p.irtners  or 
shareholders  unless  the  taxpayer — 

(1)  Secures  the  prior  approval  of  the 
Commissioner  by  establishing  a 
substantial  business  purpose  under 
paragraph  (c)(2)  of  this  section  for  the 
adoption  or  retention,  or 

(2)  Is  permitted  to  adopt  or  retain  the 
tax.ible  year  without  securing  the  prior 


approval  of  the  Commissioner  under 
p.ir.igr.iph  (c)(1)  of  this  section 
Thus,  a  taxpayer  to  which  this  section 
applies  may  not  adopt  or  retain  a 
t.ixable  year  th.it  results  in  a  deferr.il  of 
income  to  its  partners  or  shareholders 
under  Rev.  Proc.  72-51.  1972-2  CD  832. 
or  §  4  03  of  Rev.  Proc.  8.3-25,  1983-1  C  B 
t)H9 

(c)  SiibstaiUial  business  purpose — (1 ) 
Prior  approval  of  the  Commissionrr  not 
ncrilnl.  Notwithstanding  §  1.706-1(1)), 
§  1  442-llb)|2),  and  26  CW.  18.1378-l(a). 
a  t.ixpayer  to  which  this  section  applies 
may  adopt  or  ret.iin  a  taxable  ye.ir  ih.it 
results  in  a  deferral  of  income  to  its 
partners  or  shareholders  without  the 
prior  approval  of  the  Commissioner  if 
tfie  taxpayer  can  establish  a  substanti.il 
business  purpose  under  §  1  442-2T(c). 
Thus,  a  taxpayer  described  in  §  1.442- 
2T(c)(4)  must  secure  the  prior  approval 
of  the  Commissioner  to  the  adoption  or 
retention  even  if  the  requirements  of 
§  1  442-2T(c)(l)  are  satisfied.  A 
t.ixpayer  sha)l  effect  an  adoption  or 
retention  permitted  under  this  par<i^;.'^<iph 
(c)(1)  in  the  manner  prescribed  by 
§  1  442-2T(n(l).  except  that  the 
t.ixp.iyer's  first  income  tax  return  shull 
be  treated  as  the  return  for  the  short 
period  involved  in  a  change  of  annual 
accounting  period. 

(2)  Prior  appnn  al  of  the 
Commissioner  In  any  case  where  the 
taxpayer  was  in  existence  for  the  three 
12-monlh  periods  described  in  §  1.442- 
2T(c)(2).  or  where  a  predecessor 
oryaniz.ition  (within  the  meaning  of 
§  4  04  of  Rev   i»roc.  83-25)  w.is  actively 
eii^;,i>;ed  m  a  trade  or  business  at  all 
times  during  the  portion  of  those  three 
12-monlh  periods  prior  to  the  inception 
of  the  taxpayer,  the  Commissioner  will 
consider  a  request  for  prior  approv.i!  nf 
an  adoption  or  retention  of  a  taxable 
year  that  results  m  a  deferr.il  of  income 
to  its  partners  or  sh.ireholders  only  if 
the  taxpayer  is  described  in  §  1  442- 
2T(e).  In  such  a  case,  the  application  for 
approval  shall  lie  filed  in  the  m. inner 
prescribed  tiy  §  1  442-2T(r)(2)  In  any 
other  case,  the  taxpayijr  must  esl.iblish 
a  substantial  business  purpose  in  order 
to  obtain  the  prior  approval  of  the 
Commissioner,  and  must  file  an 
application  for  approv.il  in  accordance 
with  §  1.706-1(1))  or  26  CFR  18  1378-l(a) 
(whichever  is  applicable)  and  §  1  442- 
lT(b)(l)  For  this  purpose,  the  following 
factors  generally  will  not  be  sufficient  to 
establish  a  sulist.intial  business 
purpose: 

(i)  The  use  of  a  particul.ir  year  for 
regulatory  or  financial  accounting 
purposes: 

(u)  The  hiring  patterns  of  a  particular 
business  (eg  .  the  f.ict  that  a  firm 
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i\  pu  ally  hires  si. iff  during  certain  times 
of  the  year): 

(ill)  The  use  of  a  particular  year  for 
.idmmistrafive  purposes.  suc:h  as  for  the 
admission  or  retirement  of  partners  or 
shareholders,  promotion  of  staff,  and 
compensation  or  retirement 
arrangements  with  staff,  partners,  or 
shareholders:  and 

(iv)  The  fad  that  .i  particul.ir  business 
involves  the  use  of  pnt  e  lists,  model 
year,  or  other  items  that  change  on  an 
annual  basis. 

(d)  Time  for  filing.  (1)  Fxcept  as 
otherwise  provided  in  paragraph  (d)(2) 
of  this  section,  a  taxpayer  cannot  ado[)t 
or  retain  a  taxable  year  under  this 
section  unless  the  return  or  form 
required  to  effect  or  request  the 
adoption  or  retention  is  filed  by  its  due 
date  (with  extensions  if  the  adoption  is 
effected  by  filing  an  income  tax  return 
for  the  taxpayer  s  first  taxable  year). 

(2)  A  taxpayer  may  adopt  or  retain  a 
taxable  year  under  this  section  if  the 
due  date  (without  regard  to  extensions) 
for  the  return  or  form  required  to  effect 
or  request  the  adoption  or  retention  is 
on  or  after  November  6.  1986.  and  before 
March  9.  1987.  and  the  return  or  form  is 
filed  before  March  9.  1987  (or.  in  the 
case  of  an  adoption  effected  by  filing  .in 
income  tax  return  for  the  taxpayer's  first 
taxable  year,  if  an  application  for 
extension  is  filed  before  .Vlar(,h  9.  198"). 
This  paragraph  (d)(21  only  extends  the 
time  for  adopting  or  retaining  a  taxable 
year  and  does  not  extend  the  time  for 
making  an  S  election.  An  S  election  th.it 
is  timely  filed  before  M.irch  9.  1987. 
however,  will  not  be  denied  or  rendered 
ineffective  solely  by  reason  of  the  need 
for  the  taxpayer  to  submit  the 
information  required  liy  paragraph  (c)  of 
Ihis  section. 

(3)  In  the  case  of  an  adoption  or 
retention  of  a  taxable  year  under  ttiis 
section  that  is  effected  by  filing  an 
income  tax  return  for  the  taxpayers  first 
taxable  year,  any  failure  to  file  a  return 
or  to  pay  tax  on  or  before  the  due  date 
for  the  return  or  the  date  prescribed  for 
payment  will  be  treated  .is  due  to 
reasonable  cause  and  will  not  give  use 
to  any  addition  to  tax  under  section  6651 
if— 

(i)  The  due  d.ite  for  the  return 
(without  regard  to  extensions)  or  the 
date  prescribed  for  payment  is  on  or 
after  November  6. 1986.  and  before 
.Mirch  9.  1987,  and 

(ii)  The  return  (or  application  fur 
extension)  is  filed  and  the  fax  is  paid 
before  March  9.  1987. 

(e)  Effective  date.  This  section 
generally  applies  if  the  first  taxable  year 
of  the  partnership  or  the  first  taxable 
year  for  which  the  election  to  be  an  S 
corporation  is  effective  begins  before 


January  1.  1987.  unless  the  application 
necessary  to  effect  or  request  the 
adoption  or  retention  was  timely  filed 
liefore  .November  6.  1986.  This  section 
shall  not  apply,  however,  to  an  adoption 
by  a  partnership  of  a  taxable  year  th.it 
begins  liefore  January  1.  1986. 

Par.  7.  Section  1.706-1  is  amended  by 
adding  the  following  new  paragraph 
(b)(-): 

§  1.706-1     Taxable  years  of  partner  and 

partnership. 

■  •  *  •  * 

(b)  Adoption  or  change  in  taxable 
year.  *   *   * 

(7)  Cross-refereni  e  to  l;  7  442-2T  and 
§1.442-37.  For  special  rules  applicable 
to  certain  changes  in  annual  accountin,'.^ 
period  where  the  short  period  involved 
in  the  change  ends  in  1986  or  1987.  see 
§  1.442-2T.  For  special  rules  applicable 
to  certain  adoptions  and  retentions  of  a 
taxable  year  ending  in  198b  or  1987.  see 
5  1 ,442-,rr. 


PART  18— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
SUBCHAPTERS  S  REVISION  ACT  OF 
1982 

Par.  8.  The  authority  for  Part  18 
continues  to  read  in  part  as  follows: 

Authority:  26  U  S  C.  7805.   '    '    ' 

Par.  9.  Section  18.1378-1  is  amended 
by  adding  the  following  new  paragraph 
(e)  at  the  end  thereof: 

§  18.1378-1     Taxable  year  of  S  corporation. 

(e)  Cross-reference  to  §  1.4-^2-27 and 
i;  1.442-37.  P'or  special  rules  applicable 
to  certain  changes  in  annual  accounting 
period  where  the  short  period  involved 
in  the  change  ends  in  1986  or  1987.  see 
§  1.442-2T.  For  special  rules  applicable 
to  certain  adoptions  and  retentions  of  a 
taxable  year  ending  in  1986  or  1987.  see 
§  1.442-3T. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  10.  The  authority  for  Pari  602 
continues  to  read  as  follows; 

Authority:  26  1'  SC  7805. 

?;  602.101     I  Amended! 

Par.  11.  Section  602  101  (c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "§  1.441-3T  ...  1545-0134". 
■■§  1.442-2T  ...  1545-0134",  and  '§  1,442- 
3  1"  ..  1545-0134." 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 


this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 
lames  i.  Owens. 
.■\  cting  Commissioner  of  Internal  Revenue. 

Approved:  janunry  15.  1987. 
O.  Donaldson  Chapoton, 
Acting  .Assistant  Secretary  of  the  Treasury. 
|KR  Doc  8--2m6  filed  2-4-87:  8:45  am) 
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26  CFR  Parts  5h  and  602 

IT.D.  8124) 

Income  Tax;  Certain  Elections  Under 
the  Tax  Reform  Act  of  1986 

AGENCY:  Internal  Revenue  Service, 
Treasury.  - 

action:  Temporary  regulations. 

SUMMARY:  This  document  contains 
ten.porary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Tax  Reform  Act  of 
1986.  These  regulations  provide 
guidance  to  persons  making  these 
elections. 

DATES:  These  regulations  are  efTective 
February  5.  1987.  Except  as  otherwise 
provided,  the  regulations  apply  to 
elections  made  after  October  22. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inel  S,  Rutste;n  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Ave..  NW..  Washington. 
DC.  20224.  (Attention:  CC:LR:T  (LR-77- 
86).  Telephone  202-566-3297  (not  a  toll 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  temporary 
regulations  relating  to  certain  elections 
under  various  sections  of  the  Internal 
Revenue  Code  of  1986  and  the  Tax 
Reform  Act  of  1986  (the  Act).  These 
regulations  are  added  to  the  Temporary 
Regulations — Elections  L'nder  Various 
Public  Laws  (26  CFR  Part  5h).  The 
temporary  regulations  provided  by  this 
document  will  remain  in  effect  until 
superseded  by  later  temporary  or  final 
regulations  relating  to  these  elections. 

Explanation  of  Provisions 

Section  5h. 5(a)(1)  lists  certain 
elections  that  are  provided  by  the  Act 
and  are  addressed  in  this  regulation. 
The  general  rules  (and  exceptions 
thereto)  regarding  the  time  for  making 
the  listed  elections  are  provided  in 
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§  5h.5(a)12).  The  general  rules  (find 
exceptn)fvs  thereto)  regarding  the 
manntT  of  making  (he  l).sted  elections 
are  provided  in  §  5h. 5(a)(3).  Special 
rules  resardinjj  the  time  and  manner  f(jr 
making  certain  elections  listed  in 
§  5h.5|H)(  1)  are  ( ontained  in  paragraplis 
(b)  throu^  (ij  of  §  5h  5.  Election 
provisions  provided  by  the  Act.  but  not 
addressed  in  this  reKuhition,  will  be 
addressed  in  other  regulation  projects. 

Section  5h  5(j)  provides  that 
additional  information  may  tw  reqtiired 
from  taxpayers  after  an  election  has 
been  filed. 

Special  Analysis 

The  C;onimissuiner  of  Inli'rii.i! 
Revenue  has  tielrrniined  lh.it  this 
tempurary  rugulatiun  is  nut  a  major  rule 
as  defined  in  Kxecutive  Ordur  IZliyi. 
Accordingly,  a  Regulatory  Inipiict 
Analysis  is  not  requirpd. 

A  gener.il  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S  C 
553  for  temporary  regulations 
Acconiiiigly.  the  temporary  regulations 
do  not  constitute  regulations  subiect  to 
the  Regulatory  Flexibility  .Act  |5  USC. 
Ch^f?fi;r6l 

The  cdilcction  of  information 
ri'nijjrements  contained  in  this 
regiiliition  have  hreri  subuuISrd  !ii  the 

Offii  e*t)f  Man<igenient  and  Uiidget 
(OMB)  In  accordance  with  the 
requirements  of  the  Papcrwiirk 
Reduction  Act  of  !9m)    1  hese 
requirements  have  been  approved  by 
O.V1H  under  control  luimber  1545-0962. 


Draflinf  Infurmataon 

The  prinrip'a!  author  of  these 
regiilation.s  is  )oel  S^  Rulstem  of  the 
Legislation  and  Regulations  Oivisinn  of 
the  Office  of  Chief  Covin.sel.  Internal 
Revenue  Service   However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Tn-asury 
Department  participated  in  devrinpmg 
the  reguhilions  both  on  ni.i!iers  of 
substance  and  style. 

l.isf  of  Subjects 

J«  CFfl  Part  3h 

Income  taxes.  Kiei  tions  under  various 
public  laws.  Deficit  Reduction  Act  of 
l'Ui4,  Tax  Reform  Act  of  198fi. 

.v;  CFR  Part  002 

ReporlinRand  recordkeeping 
recjuirements. 

Adoption  of  .\mendments  to  the 
Regulation 

A(  (  ordingly.  2ti  CFR  I'a'-ts  ,Sh  and  f«<12 
<i:e  amended  as  fdl'iiw  -i' 

PART  5h— lAMENDEOJ 

Paragraph  1.  'Hie  .luthority  for  Part  5h 

continues  to  read 

Aulhorilv-  'Jl'i  t'  S  r   "rtO*;    sprtion  ."ih  5  also 
issueil  under  :!fi  \'  SC  4Z(nn).  42fgH1). 
42(1)12),  42(l)(5),  48(b]l2),  5»)lf)13)lB).  83(c)(3). 
141(h)(9).  142(d)(1).  142(d)(4)(D). 
l4,)|kH^MI)M'ii1   1S.1!(I!   l4-'i^l!4>;-^'    lfiMl)(l). 
16«|1))I5),  lt>«nt1),  1«W«ir).  1ftH|hlth!iF)(n|. 
216(b)(3),  263(1),  263A(d)(3),  382(ll(5KH). 
44e(d)(4),  453C(b)12J(B).  453C(e)(4).  468B. 


■It'MdJ^t*).  474.  &«5i<  HJhAMiiiHl).  .^(111(114). 
616|d|.  t.i:'|h).  in,SL||(  114).  2H.i^(t.l!  i). 
2652|a)13|.  Ji;!l|w)(^).  4ytt<;|elI4j   ami  r-Ql[\,] 
Sfi  tion  5h  5  aluo  iSMjed  under  Hiiti   1.  49-514 
s.w  iHUii  AW(a)(lXB).  ZlM^ej.  24,*<h|.  ^43lbj. 
^\\    iii^i.  b4S.  B01(dj(2|.80b(e|(^j|cj.  «l5(i:l. 
l-m,hi.  laOlin!    1802(d).  and  ltt04(.'j(4). 

Par.  2.  A  new  5  5h  5  is  added 
immediately  after  §  fih  4  to  read  as 
follows: 

!;  5h.5     Time  and  manner  of  making  the 
elections  under  the  Tax  Reform  Act  of 
1986. 

(a)  MisrcJianctius  el(\'tiiii:s^  1 1 
t'lt'ctiunx  to  which  this  fHirasraph 
applies.  This  paragraph  applies  to  ilie 
elections  set  forth  below  provided  under 
the  Tax  Reform  Act  of  1986  (the  Act) 
General  niles  r»^arding  the  time  fo'- 
making  the  elections  are  pnivided  in 
[laragraph  (a)(2)  of  this  section   (.i-'iera! 
rules  n'garding  the  manner  for  m.iking 
certain  elections  are  provided  in 
paragraph  [a){3)  of  this  section.  Speci.il 
rules  regarding  the  time  and  manner  for 
making  c<'rtain  elections  are  cont<iined 
in  paragraphs  (a)-(i)  of  this  section   If  a 
special  rule  applies  to  one  of  the 
elections  listed  Indow.  a  cross-reference 
to  the  special  rule  is  shown  in  brackets 
at  the  end  of  the  description  of  the 
"Availability  of  Klecliun."  Paragraph  ()) 
of  this  section  provides  that  additujnai 
information  with  respe<  1  to  elections 
may  be  required  by  future  ret;iilaliiins  or 
revenue  procedures. 


Sactonol  Ac« 


Sadnn  a<Cod» 


DescnpiKXi  o(  Electno 


AvailaMity  ol  Eiscbon 


201(a) 

201<a) 

201(a) 

201(a).  1S02(«» 


I68(b)(5J.. 


nawtn- 


ia8(g«7).. 


188ihiifiii 


t  iif.i      I'rf^ii)    ,M    in 
Octotxr  22.  1966). 


203<a)(l)(B)- 


20<(e) 


2431a| 


Electun  lo  auluds  c>^i< 
cost  rccovaty  tyUem 


■  yr.    fti,»     a. 


Eleckon  to  ma  aNamaXie  depteoation  t*-^"^  »>">  ■■^Dec\ 
lo  one  or  mcxe  classes  ot  propetty  to*  (*>">  ia«^lm«  yea/ 
(excepl  for  residential  rental  or  non-resiOantial  rval  propvr- 
ry    where    tr^    etection    may    be    maOe    aeparalely    with 

'©spt-*J  to  ««o^  t'f  v'flv) 

,  ■■,■   ■  [  '  .  .1  .*M  ur>  jriv  A*Tt-..i*<«r:  jt 


t*"*«frt«)  J*  itk.  Ai/^1 


rerogni/po  tv  ''  .' 

an  »nle*est  tn  !'>,- 

any  dividanJs  oc  inii»t-.' 

exempt   controlled   e-'.^    ^^    j-   ■  ..t^-:   r.. -^t .  ■,       i.d'.. 

income   under   Codp   si*'- •>'■«"   '^"    rr-    -^^m    *fv    •♦>^   ?«» 

exempi  controlled  er*  •,  u^  m.^!  r*-  -i^a't-:  j-   -i  Ui-  f^**^'  -v'l 

entity  (or  as  a  success, ■< 't  ,i   a.  >'.""iti , 

Election  to  apply  Act  section  20i   (irii.>uii<»g  a"  t»<,<boiis 

aattwi  section  201) 
Elect^^xi  kj  U*M«  Ac'  ^et'tjn  r*^)'   mi^uM  (i)  i»j\  ^.jr'K  »o  an> 


Prop*"',  .  .1  ••••  r-  s«rv.-,.  !i«m  1?  31  86  Deckon  muel  be 
mat*!  *nt  t*»ac«r-  ynm  ir  n^'tjy  proprirrf  rs  piMed  ai 
sef^>,  '•  f  •-  ■/'  "  sNd''  a[>p'v  '0  all  p*opefiv  in  the  diss 
plac,..i  -r   st**^«H  clu'ag   tfw?   id»dDie  year  tor  which  the 

etfHiK.n     ,1,     TJ^t^i 

Pro[>*rty  piacRd  */»  servK  a  a»«f  1^  3i  .86   fi*^iiori  must  he 

s*" ,'  H 
f'TOerTy  piacnd  *i  M»*ice  a'ler  '2  3^-86  Ftrt '.K>rv  mus*  t-« 
m^■^t^  tor  la'^'ie  yeai  <r-  itttm.h  prc^>er^  is  pla4.ed  iT' 
servK  H  I  »;  I'pi  '0*  'PsuV-f  lij:  fenul  '3r  non  '*.s,rii.n;ial  ''eal 
protM*Tir  mtfCtMjn  shall  apc^r  to  ali  piQpe'ty  »i  ff>*  class 
PM  ad  •"   s*»fv»*  *"nq  me   ta>aMe  r**af   *o«   wf*  f'.   *h 

f'ti.,  1K,r   IS  rTi.^.lt. 
'■■   ii»*<*v    pid    t-<1   ir~    <;r»nr.»»   q*H?'    9   ?^   R'     ^' -    ',"!'■    ^pp^v    'i 
.     >p«'Ty    pia(*0   !i^    ier*fE   OtAire    lu.^   rtal.'   i»   rfw   ta* 
f'twmp*      ^jji't»'jU*^0      irntaj      io      eievli       i  ^■♦Jf      p«a/.i^i^^-'. 

UK3)I>I  ot  this  section  ) 


Property  ptacei  r  ser.Tc*  atT'  /  T   fif  ai-i  tx>*o'e  1-1-87 

■  •■  -     ..    ■  .fl8.  Of  00 


'  *^ 


"J.^      A' 


(i)  Property  placed  in  service 
property  placed  m  service  d^j' 


•jS  -V    :  •^^ 


[wcx>***v   lost    nammjiwl   ^    T*' 
..     /■<!    ■ '   3  *■  tfi-  i»]n   1  '    ' 

.:   d      .IkjJrli    J'Sdsiei  d'wa   &>    U'« 

.'vws    or   '"^   art*v  to  all  such 
"■'.    'f     s,-'^c«    (Jur^ig    '9H5   or 


rttpiac»i«pnt    01  TtJMrrv    *'  ■ 
Str^vi^  ,n  a  ttcxx)  wi^*  ^ 
85  and  wtMj^  •vds   !»'  ,«*i 
Pre«dern   o*   '^^   '  •-»■».; 
repiateme'^i   p-   p*-",    . 
19»6 
Eleckon  to  begai  it^  bO  -rv^ith  a^riorti.-ahoo  pt*i(>^  w*  oi*. 
fvst  montfi  o'  1^  lajip^M*  s  u<sJ   t8>afj*H   dmmw   CKMin^vig 
attar   11    i<»  8.'    '    '■,•1,     •   "...   ''19  82  oaie  n   »«  txjs 
operating  auaxv.  ^   \  ("^'..-^  j.ii« 


Op^ritiog     ak/(/V)r4  ,r^     fiaid    on     11.1^    a2      or     3-  OU*r«*<t 
',"    "-j<    ■jHi*'    wTOei    a   wrrnan  conlriicl   that   was   On<»og 

'f  d'    Jd'" 


/     D..l.,». 


>r^      P< 


■  Uiti 
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Section  ol  Act 


Section  ol  Cooe 


Description  o*  Election 


AvailaMity  ol  Election 


243(b) 


243  (a),  (b).. 


/ 


252(a) 
2S2(a) . 
2S2(a) 
252(a) 


311(d)(2).. 
4ll(bM1). 


411(b)(2).. 


4ii(bM2).. 


I 
501(a) 

6' '1(b) 

621(a) 

644(d) ...„_. 

646 _ 


651 . 

70H«) 

801(a) _ 

601  (dM2) ~. 

802 

80  :)(a) „. 


80t>(e)(2)(C).. 


«2ttK1».. 
42(aK1)- 
42(IH2)... 
42ffl(5)_. 


lem 


6t6«Q 


617(h) 


4e9<j)<9) ...... 

1059(0(4)    . 
382(IM5)(H).. 

216(bM3)..-.. 


49e2<eM4) 

SetOOMB).. 
448««4).._ 


474 

263A(dM3). 


Election  to  begin  the  SO  month  amortizatior.  penod  on  tt>e 
first  montr'  ot  the  taxDayer  s  tirst  iaxat>ie  year  tjeginmog 
aMer  ihe  deregulation  irxinih  m  iieu  ot  ihe  Oefegoiation 
fTxxith 

Election  by  a  qualified  corporate  laxoay©*  to  allocate  a 
portion  ot  the  cost  Dasis  ot  a  ooai'tiec  acomnnq  corpca- 
Iion  in  the  sloe*"  ol  an  acquved  corpotation  ic  tf'*  hasis  ol 
the  aulfxi'ity 

Election  corKerninc;  begi^^'ning  0'  credit  penoG  to*  low-incrtTie 
fKHiSing  creOil 

Election  concerntng  Quatilied  io>*-income  housinq  o^oier*  to 
e^tie'    sat's^   the   PCi-i'C    oi    the    40-6C'    occupancv    test 

Election  Ic  reO\Ke  eiigicie  basis  t?>  outsia^ing  Daiance  ot 
Fedefa'  loan  suDsidv 

Elp':''ion  tc  havp  certain  oa^nerships  featec  as  the  terpavet 
eiigiDte  for  low  income  housihg  cieoii 

Revocation  ot  ptio*  election  uodet  Coor'  sec'ion  63^ (a) 


For  intangible  Ontling  and  developrhent  costs  paiO  ot  incur'ed 
with  respect  to  an  oil  gas  or  geothe'ina'  wen  Kxated 
outside  the  umtea  Stales  election  tc  include  sucfi  costs  m 
adiuslpd  basis  (or  purposes  ot  computing  the  amount  ot 
ar>v  deduction  urxier  Cxxle  section  6ti  (without  regarc  tc 
section  6'3i 

For  expenditures  paid  or  incurred  wrth  respect  to  The  devei 
opment  ct  a  rnine  or  other  riaturai  oeposit  lothet  than  an 
oil  gas,  or  geotherma!  welli  located  outside  the  .jrnted 
Slates  eiectior  to  irx;lod€  such  expendrtures  paid  or 
incurred  dunr>g  the  taxable  year  tor  which  rnaOe  ir  aorust- 
ed  t.asis  lor  purposes  ol  cor-ipulmg  the  amount  ot  any 
deduction  under  Ccxle  section  611  (without  regarc)  to 
section  et3) 

For  expenditures  paid  or  incurred  before  ttie  oeveioprhent 
stage  tor  the  purpose  ot  ascertaKung  the  exislerKe  loca 
tion.  extent  or  quality  ot  any  deposM  ot  ore  or  other 
mineral  deposit  (other  than  an  oil  gas  or  geotherrr^a!  wflil 
located  outside  the  Untied  Slates  etecton  ic  include  an 
such  expenditures  paid  or  irKurred  Ounng  trie  taxable  year 
w!th  respect  to  arry  such  deposit,  in  adfusted  t>asts  tor 
purposes  ol  comput.ng  the  arriount  ot  any  oedoctior  jnoer 
Code  section  611  (without  regard  to  sei,tion  fj) 

Ei«*ction  to  increase  basis  ot  property  by  amount  ot  lisai 
lowed  credit  tor  purposes  of  determining  gam  or  loss  t'om 
a  aisposiiion  ot  property  used  m  a  passive  actrviTy 

Election  to  oelerrnme  yyhettier  a  drviderxi  is  exiraorOinarv  bv 
rt'terer>ce  10  the  fair  marKei  value  of  the  share  ot  sioo 
with  respeci  to  whicri  lt>e  divioend  was  received 

Election  by  certain  new  loss  corporations  not  ic  apoN  the 
special  rules  ol  Code  section  3e2(i>(6i  concerning  .napoi'- 
cability  of  the  section  382iai  lirriiiatior'  or  corporate  net 
operatirig  loss  carryforwards  wtiere  trie  old  loss  corpora- 
tion IS  involved  in  a  Title  11  -type  case 

Election  by  a  crxiperatrve  housing  corporation  tc  aiiocale 
real  estate  taxes  or  mieresl  or  both  to  each  tenant- 
si.>:tirxjioer  s  dwelling  unit  m  a  rrianr^e*  wfuch  reasonably 
reflects  the  cost  to  the  corporation  of  ttie  tenant  sloe* 
hoide'  s  dwelling  unit 

Election  by  an  entity  10  be  treated  as  a  trust  jnoe-  me 
Internal  ReverMje  Code  if  such  entity  was  createc  in  '  906 
as  a  common  law  trust  and  governed  bv  the  trust  laws  of 
tr^e  Slate  of  Minnesota,  receives  royalties  from  Kon  ore 
leases  and  irKome  interests  m  the  entity  aie  puPi^ry 
traded  or  a  national  stocK  exchiange 

Election  bv  a  reguiated  -nvestrrient  corripany  to  use  taxable 
years  enOmg  on  11-3C  CX  12-3'  for  purposes  0'  comput 
ing   capital    gam   net   income   under    C^kxle   section   4982 

Electi'3n  tc  hs/e  arhount  o*  riet  boo*  income  be  equal  10 
arrxxjnt  earrnrigs  ar>d  profits 

Election  ol  common  parent  ot  an  afftUated  group  tbat  all 
members  of  such  grr^up  be  treated  as  one  taxpayer  it 
s.ibstantiaiiy  an  the  aciivrties  of  an  memtiers  of  ihe  afili- 
ated  group  involve  pefiorrriarKe  of  services  in  The  sarhe 
field 

Election  tc  continue  using  the  casf'  metfvx:  ot  accouctir^  'o' 
loans   leases  arxJ  related  party  transactioris 

Election  by  cenam  small  businesses  tc  use  tne  sir^ipii'.ed 
dollar-value  LIFC  rnethod 

Eiec'on  10  have  'uies  of  Code  section  ?^3A  HHfating  to 
capiiaiiratior  ano  inclusion  in  mveniory  costs  o*  cenam 
expensc^si  no!  apply  10  any  p,ant  Or  ahirria'  produced  m 
any  farming  business  conducied  by  tfie  electing  taxpayer 

Election  to  have  net  income  tor  trie  shon  taxable  yeai  of  a 
pannership  or  S  cprporaticn  which  resuns  from  the  re- 
Quiied  cfiaryge  m  account.rig  per'oC  inciuoed  entirety  in 
mcome  tor  such  stion  taxable  year 


Freight  lorwarder  operating  autriorrties  held  at  the  beginning 
ot  the  bO  month  period  applicable  to  trie  taxpayer  <;  e    trie 
dereguiatioo  date  or  the  (irsi  rnonth  of  ttie  irst  taxable 
I      year  beginning  after  ttie  deregulation  dalel 
For  bus  operating  authortties  authorities  hek)  on  ii/i9'e2. 
or  acauired  after  that  date  under  a  written  contract  tiiel 
was  binding  on  that  dale    f^or  freight  forwarders   aullion- 
ties  held  at  ttie  beginning  of  the  60-month  penoo  applica- 
ble 10  the  taxpayer 
Buildings  placed  ir  service  after  12-31-86  and  belpre  1-1- 
I      90  (before  1-1-81  tor  tjundings  described  m  Ckxle  section 
I      42(n)(2)(BI)   ( See  paragraph  (b)  of  tins  section  ) 

Buildings  placed  m  se^ice  afier  i2-3i-86  and  before  1-1- 
I      90  (before  1-1-9'  lor  txnidings  described  m  Code  section 
42(n)(2)(B))   [See  paragraph  (bl  ol  this  section  ) 
Buildings  placed  m  service  after  12-31-86  and  before  1-1- 
90  (before  1-1-91  for  bmlOngs  descnbed  m  Co6f  section 
42(n)(2)(BI)   [Sec  paragraph  (b)  of  ttus  section  ) 
Buildings  placed  m  service  after  12-31-86  end  lidore  1-1- 
90  (before  1-1 -9'  for  txriidings  descnbed  in  Code  Section 
I      42(nM2l(B)  [See  oa-aqrapt-  (b|  of  this  section  ) 
J  Election  (or  taxable  yea's  beginning  before  1-1-87  itwy  be 
revoked  for  taxable  ^eais  endmg  after  12-31-86 
C^sts   paid  or  incurred   alter    12-31-86   m   taiawe  year* 
enomg  alter  such  date    (See  paragraph  (aN2N»l  ol  lbs 
I      section  ] 


Csts    paid   or   incurred   aler    12-31-86   m   taxable   yea's 
enoi  ig  after  Such  dale    [See  paragraph  |a)<2)(iv|  ol  lha 

section  i 


Costs  paid  or  incurred  after  12-31-86  m  taxable  years 
ending  atler  such  date  [See  paragraph  (a)(2l(v|  ol  this 
section  ) 


Taxable  years  beginning  after  12-31-66  [See  patag<aph 
(all3Hiii)  ol  this  section  ) 

Dividends   declared   alter   July    18.    1986  m  taxable  years 

e'Kjiiig  after  sucr  date 

Ownership  changes  following  eitrier  an  owner  sbitl  mvolwng 
a  5°»  sha'ehoioer  occu"ing  aher  12-31-86  w  an  eomty 
structure  shift  occunng  pursuant  to  a  plan  ol  reorgarnza 
tion  aaopted  after  t2-5'-Q6 

Taxable  years  beginning  alter  12-31-86  (See  paragraph 
(a)(3l(iv)  ol  this  section.] 


The  election  is  eltective  beginning  on  tiist  day  ol  ttie  lirst 
taxable  year  beginning  after  October  22  1986  and  follow 
ing  the  year  m  winch  the  election  is  made  Such  election 
nnust  be  made  by  the  tioard  of  trustees  ol  such  entity  and 
must  t)e  accompanied  bv  a  written  agreement  signed  t>y 
the  boara  of  trustees  ot  trie  entity 

Calendar  years  beginning  after  12-31-86  [See  paragraph 
(aii2M*i)  ot  this  section  ] 


Taiabit  yea's  beginning  s^^.&f  12-31-86 
Taxable  years  beginning  after  12-31-86 


'  Loans    leases  and  related  party  transactions  entered  »ito 
■      before  9-26-85 
Taxable   years  tiegirming   alter    12-31-86    (See  paragraph 

iaii3Hy|  ol  tins  section  ) 
Unless  consent  is  obtained  Irom  ttie  Commissionei   Itie  lusi 
I      taxable  year  tieginnmg  alter  12-31-86  durmg  ixfiich  If* 
1      taxpayer  engages  in  a  farming  business    [See  paiagraph 
(cl  of  this  section  ] 
Partrier  and  shareholder  laxaPic   yea'^   t^ijin'^r-ig  alter   12- 
31-86  with  or  withm  which  the  shot  taxatue  year  created 
'      under  section  806  of  the  Aci  ends   [See  paragraph  idl  ol 
I      this  section  ) 


I 
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Soctioo  ol  Act 


ol  Code 


Oaaonpwn  a*  Eieckar 


Mity  o>  Eieclun 


81l<») 

BlHi*.— 

90HM_ 

901«  — 
905<«»_.. 

90«c) 

1301(b) 

1301(b) 

1301(b) 
I30t(b|  . 
1301(b) 

1301(b) 

1431(a) 
1431(a) 

1704(b) 

leOMa) 


453C(bNnB) 

Asxumn  — 


sas^*(i»tA'<«»i;i- 


saetftM- 


fteoon  la  TKduc*  p»»w<»B  «  S  ooipo««or  »>cow«  Iw 
•«  ilxin  tmtttf  f"  mamnq  tnm  m  'avirad  crianqc  m 
aocowi»x|  pMod  w^d*  aacaon  W*  of  Iw  Act  »*  ar 
unrtrrxHti/p.,)  ai]|^fSlmenl  ar^xjnf  easting  as  ol  '^>rt3tim  t\' 
t«ttt>  WMre  Mcn  ail  aimw  aai  laqMVd  lo  «*i«cimm  ■ 
yrwuiM  aocouMiaa  p^atl  cnanpc  msai  «»•  fM>c  7Z- 
Si.  1K'?^  i,B  «J^  Of  M«  ^''«;  B3-^  I9W  1  C8 
6tW 

4HC111X  taad  vndw  Lod*  •ecaun  Ji^aj 

EtectiCKl  Uj  M«»m  (  •'XK'  s«*  lK>n  4S  «.  not  acvh  to  o«*9a«ons 
vukng  iTom  s«it,-s  o'  !imesna/<>*  ai^J  jmmp'vve.i  'pvcwn 

ElccliOB  k>  isc^bM  more  man  u<ia  ol  in*  bad  dxM 
resefve  m  ine  titsi  ia»a<iw  r""  a""   "^   livjuaM'Ciiiion 


Sf"i*xi  U»aW«  yaars  o(  paftnefSirtips  c  5  cofpofatioos  begav 
'u-x  j'i,«    1^  31   B6   I  S«>e  paf»^'at)n  (el  ol  Ifus  seclioo  ) 


Taiaixv  y<•a'^  eo<ling  «ft»  12-31-86  *lt^  respect  to  dispo» 

uons  rrtaa*^  afie»  2-28-86 
Ta.,ir>ie  »«a's  rml-nj  attw  i?  3i-8fi  *im  respect  to  deposi- 

i.jns  ma*,  atiet  2-28  86   ISee  p*agrapii  (a»(3)ivi)  ol  tins 

section  ) 
Taxabte  yea's  t>eqt'>ntfi^  dUe*  i?-31-86 


cul  oil  memod    lo  poQapIu»e  tud  *-oi     'a.aiK  rpa'S  tx^jifinin,;  jHe<  12-31-86 


KiIbKW.. 


142(clHlJ 


1«(dM«MB) 

143(kM9)(D)(iii)  . 
145«1) -.... 

147(bX4MA) 

2e32(b)(3) 

26S2(aM3) 


1 804(e)(4).. 
1S07(sM7)... 

ie0«et(2»  - 

1810(    )(4)  . 
1879(p)(l).. 

t8S2(c)        .. 


168^1)  las  n  eltecl  before 


Octobw 


4888 

7»1«. 
e3<cK3| 


Elecfttvi  10  us«  I1>e 

EtocIkUA  le  iwM  wTXMnt  at  rejMjrviUv  esiiouied  lu&a  on  a 
(3e(X)Sit  to  insotvHOI  u<  tiankiupl  r»ialtli^  Imani  al  miuitu 
»on  as  a  loss  «.s,  nh..-)  .n  i..>:«1e  se<  l»>r  tssi.  u:?)  ar«J 
mcuf  Md  tr  !h*^  Icu  abw  yeaf 

Eterlfrf'    IM    il'.    v       'x)**    v.- Tkvi    4^'ifl    (relating   lo   frfatrrwil 

o<   iitit-ft^tj    »'    i'...-wr'  jtjpobJls  *!  ceriam  iKiarittdJ  losiiiw 

tKXiSl 

Election  by  "SSuac  ol  tai  aiHTipi  txiotls  '.0  Iraal  a  purKwi  ol 
«n  «sof  as  a  quaiiii«J  W  Mi  1(31  txxxJ  ii  k«Ji  poriion 
uKAjta  i«»«  quaUhad  as  a  50l(c)(3J  bond  had  il  bow 
tssiiwl  s«parat«iv 

EJeclK.m  Dy  fciuw  ol  la"  e«omp(  bonds  toi  'eSKjBnlial  'SnUI 
prr>p<">  lo  satisfy  unrv  tKe  20  SO  01  tbe  40-flO  occupan 

C/  Itrsl 

Elect>or  Dy  •ssuer  Tt  !ai  eierr^pi  bonds  tor  resiOflnt*  rental 

pjops-rtv  IP  treai  tn*.  p»'-,|«ci  as  a  1««c  rum  skewed  protect 

EteclKin  10  treal  limdud  uqinty  cooperdtive  hous^  as  resi 

Oeritiai  -Hntal  properly   at>d  not  as  owrx*  oicu0H!d  nousrrx] 

Elecnor  try  issuer  ol  ia<  eTempt  boryls  10  have  Co<1o  s«>c1iL>n 
t4S  noi  apply  lo  tht*  issoe  it  iri*  tssue  is  an  ,ssue  ol 
eir»mpl  laolrty  bonds  or  rjuall1.eO  t,.rl(.vi.lrx>rT)enl  hr)nos    lo 

wtiirt^  The  v(34ur^ie  cap  apotir?s 
Election  oy  tssow  ol  uuadtred  '-.PiicKI)  tx-inos  ic  hav*  sur  n 

bonds  iT8aii>a   as  tweung  trw  limriatiDn  on  rnaturty   re 

qmrernems  ot  Code  serrton  l4'rt.H, ')  .1  trie  rerjuirwr-nenis 

(X  section  141MH)(R)  are  m«i 
EJeclior  in  not  atiiKaie  gernwation  snpp"ig  transter  e«emp- 

tion  Tn  a  r*rect  slric  transfer 
EleclKin  rri  nave  guatttntd  termmawe  «ntmest  propefty  etec 

^on   rvfl    apply   hy    orjrprTst»s   cri   ttie   gerieraiton   sk^iprr^ 

Irarrrrter  ra» 
Section  10  n-imke  prior  etecliDr  unr)or  Code  ser-tior  i«07ie) 

(wrhitmq  Kl  BJerrrption  trorti  jor^Bl  serTurrTy  Tares  *Or  certam 

0N«"7yl 
Ele».'t«'r'  to  make  tmnnre  tefysmrj  njW-s  »iar>p**  afite  In  [XTper 
ty  w*wri  wr^ukJ  Ljeyeiwigg  be  auorect  to  1t»em  unrier  ihe 
tramarmii  r,*»s  ol  ie<-«on  i2(^y  ^  o<  t»w  Tn.  He»orrr<  r>:i 

ot  t9«4 

OerjUx'i  br  a  cnrnmrm  oanmt  ryi  an  Bt(i*etr^  tytup  10  apiA 
arrwiximwis  rnadw  by  ine  lar  Bvirxwi  Art  ol  ""Ba  io< 
laaabie  ymn  b«|ir»<in»  atier  1 J  "f  -n 

EleOon  »  irsat  a  oosl.lwd  pm"y^<  rrwle  Uj  a  rtjurr 
waMea  lono  as  a  wiymem  made  to  a  e«srqn«i»d  seme 
tund 


EJeciCTT  toy  »••»••  and  tesior  mt  n  apt*?  nw  r"**  «•  Corle 
•ackon  amfcw?)  ooiyoemmq  •<«  dale  teased  proper^  a 
Iraated  aa  oaynaOi  c<aced  "  5«ir»ice 


EleC  tvon  rt    t>r  ' 


1  aa  a  r«sMir«rti  aiiier 


3121(«rN2) 


Obl^jw  to  »«al  carlai^  stock  aoqu^ed  upon  iria  nMrcaa  .^l 
ao'QuaMac  aioc»  auaors  aa  aiitiacJ  10  a  sabattniial  ns« 
0  lonaftjia  by  raaaon  a<  Ckxle  saction  8.iic'i3«  aoar 
Ih'Hjgn  (Th*  ifansler  yi  sl.x*  pia«<arrt  to  aucn  aMacise 
occvrraa  bHtora  1  I  412  Vie  a«»  Mr*  da)v  01  aacaon 
•JtcuJ) 

aactoa  10  rerake  pnx  eiactm  wear  Cor-li  sacaon  3i2i|'«i 
^arawj  ic  aiiamp*,.m  fwm\  aooal  wn'ia^  m<as  tor  carsair^ 
cbufcbes  and  quolitied  cbufCb-controHeO  oraa"'/:)U.-rw 


(2J  T/me  for  making  e!eclioiis—l\]  In 
i^rnvral.  Except  as  otherwise  provideti  in 
this  section,  thr  ulnrtions  sjn'cifici!  m 
paragraph  (al(l|  of  this  sectitjn  shuli  In? 
niatit'  by  the  later  of — 

(A)  The  due  date  (taking  extensions 


into  aw.uuril]  of  the  tax  ri'lurn  fur  Ilif 
first  taxable  ypar  for  whirh  thr  pU'Ctinn 
IS  to  bf  pffpctive.  or 

(B)  ,'\pril  15.  19»7  (in  which  case  the 
r'lfi.tion  gciit'rally  niu.st  tie  madt'  by 
amended  return). 


'a>.«)ie  years  txMrTKi.ny  an«r  li-Jl-82   ISee  paragrapfi  (Q 

ol  tt^is  s*#ctlon  ) 

Taxable  years  bpjinmng  atter  12-31-82  and  belore  t-t-«7 


Borxls  issued  alter   6-1S-86    (See  paragraph  (g)   ol  ttus 
section  ] 


Bonds   issued   alter   8-tS-86.   (See   paragraph   (g)   o<   Una 
seclion  1 

Bonds   issued   alter   8-tS-86    (See   paragraph   (g)   o(   thra 

sectKX^  i 
Bonds  isstKfd  alter  8-15-86  and  telwo  i-t-89   (See  para- 

grapn  igl  ol  t^ls  se-ition  ) 
Bonds  issued  alter  8-15-86    Oee  paragraph  (9)  ol  INS 

section  ] 


Bonds   issued   a'ler   8  1S-86    (See   paragraph   (g)   ot   th« 
section  J 


Generation  skipprnq  iranslers  macte.  or  treated  as  made 

alter  Ociooer  ?2    '  *«6 
Generation   skipprng   tram'ers  mada.  or  treated   as   nvioe. 

■tTer  October  ?7   f9fl6 

H(Mnuner8ti<5n  received  ii  taiabie  years  eodioq  on  or  alter 
Ortooer    22     1*16     ('.•'^   par^«crl|p^    (»i)    ol    ttns    sertKin  1 

.'^..rv'na!  pr'X)iv'y  mas  "d  under  cenam  u-ase  au'i'^rnents 
eWectwe  on  or  aWer  -1-»4  [See  p«rsarso^  (aiitii^l  0* 
trxs  strctton  1 

n.xips  lytiich  irxiuile  a  corporation  wtii,n  on  6  2i^  i^*  IS  a 
rnernoer  oi  ttie  grr_>t*)  wiiKrn  hies  a  consoiidateo  return  lor 
•xc*!  oorporaaoes  luiiaata  iraar  yt>Kf\  mcfcmes  6-2?-«4 
,en*waiiv  iiaMiItes  a'lsmg  oul  ol  personat  iniury  di^ain  or 
o'Tpe*^  damage  thii  are  incurred  alter  7  i6  84  jnder  la* 
,r  efieci  belore  the  enaclmeni  ot  Code  section  46 '(ni 
E  lection  «  made  i^r  trie  tarabie  year  m  which  qualitied 
pavroams   w«   aaate   w   a   daw^nawd   senwmem    kmo 

Pijpocry  ornjmalN  pli-cad  r<  sennce  liter  4  M -84  las  Oeler 
mined  under  'kxle  section  48(01  prior  10  us  amendment  by 
1  section  iMiaioi  -he  Ta»  Reiorra  Act  ol  '984)  (See 
paragraph  laii  iiivnii  oi  tins  section  ] 

'arable  yea'S  begmmng  after  December  31  i984  (See 
omaoftftf  UMium  ol  am  aacaon  1 

••ansiers  ol  sirxli  oesiaTbed  m  seclKn  t879(p)(t|  ol  the  Act 
I -.ne   parijripn    ia)i.'|ivi«|    amUdKHiii   01    ifus   section] 


qemunerati-->n  paid  aiisr  1.1  31-86  unless  such  electing 
cnuTh  or  ,:riurch-coniroiteo  organization  nad  wthneid  and 
paKl  ovei  all  ernptoyr'nwnt  ta»es  Aie  as  ii  su' n  enaction 
had  never  twen  m  effect  dunng  the  pe'ioO  liom  the  staMd 
erio.;!rve  date  ol  the  eteciion  berng  revfWeo  tfv-vugh  12- 
31-86   (See  paragraph  (0  ol  tMa  saclion  1 


(ii)  \'n  rrtrnsiiin  n^  time  for  payment. 
rayments  of  tax  due  shall  be  made  in 
accordance  with  chapter  62  of  the  Code 

(iii)  Timr  for  makinfi  thp  clfctivn  with 
respect  to  foreijin  mtan^iblp  dniluig 
costs.  With  respect  to  the  electiim  under 


Act  section  4n(b){l)  (Code  section 
263(i)(2)(A)),  the  election  shall  be  made 
on  a  property-hy-property  basis  ftrr  each 
o)l.  gas.  orgeothermal  property  (as 
defined  in  Code  section  614).  The 
election  shall  be  made  by  the  due  date 
(taking  extensions  into  account)  of  the 
income  tax  return  for  the  first  taxable 
year  in  which  the  taxpayer  pays  or 
incurs  any  cost  with  respect  to  the 
development  of  such  property  for  which 
the  election  is  available, 

(iv)  Time  for  making  the  election  with 
respect  to  foreign  development 
expenditures.  With  respect  to  the 
election  under  Act  section  411(b)(2) 
(Code  section  616(d)(2)(A)),  the  election 
shall  be  made  for  each  mine  or  other 
natural  deposit  not  later  than  the  time 
prescribed  by  law  for  filing  the  income 
tax  return  (taking  extensions  into 
account)  for  the  taxable  year  to  which 
such  election  is  appHcable. 

(v)  Time  for  making  the  election  with 
respect  to  foreign  exploration 
fxpenditures.  With  respect  to  the 
election  under  Act  section  4n(b)(2) 
(Code  section  617(h)(2)(A)),  the  election 
may  be  made  at  any  time  before  the 
expiration  of  the  period  prescribed  for 
filing  a  claim  for  credit  or  refund  of  the 
tax  imposed  by  chapter  1  of  the  Code  for 
the  first  taxable  year  for  which  the 
taxpayer  desires  the  election  to  be 
applicable. 

(vi)  Time  for  making  certain  elections 
hv  regulated  investment  companies.  The 
election  under  Act  section  851  (Code 
section  4982(e)(4))  shall  be  made  on  a 
statement  attached  to  the  form 
prescribed  by  the  Internal  Revenue 
Service  which  is  used  to  report  and  pay 
the  excise  tax  liability  under  such 
section  4982,  and  shall  be  filed  on  or 
before  March  15  of  the  first  calendar 
year  beginning  after  the  end  of  the  first 
excise  tax  period  for  which  the  election 
is  to  be  effective.  The  statement  of 
election  under  section  4982(e)(4)  shall  be 
attached  to  the  prescribed  form 
regardless  of  whether  the  regulated 
investment  company  is  liable  for  the 
excise  tax  imposed  by  section  4982  for 
the  excise  tax  period  in  question. 

(vu)  Tim.e  for  making  the  election 
nith  respect  to  certain  nonqualified 
stock  options.  The  election  under 
section  1879!p)(l)  of  the  Act  (Code 
section  83(c)(3))  shall  be  made— 

(A)  By  April  21,  1987,  in  any  case  in 
which  the  operation  of  any  law  or  rule 
of  law  on  or  before  such  date  would 
prevent  the  credit  or  refund  of  any 
overpayment  of  tax  resulting  from  such 
election,  and 

(B)  By  no  later  than  any  date  after 
April  21,  1967  on  which  the  operation  of 


any  law  or  rule  of  law  would  prevent  the 
credit  or  refund  of  any  overpayment  of 
tax  resulting  from  such  election. 

(3)  Manner  of  making  elections — (i)  In 
general.  Except  as  otherwise  provided  in 
this  section,  the  elections  specified  in 
paragraph  (a)(1)  of  this  section  shall  be 
made  by  attaching  a  statement  to  the 
tax  return  for  the  taxable  year  for  which 
the  election  is  to  be  effective.  If  because 
of  paragraph  (a)(2)(i)fB)  of  this  section 
the  election  may  be  filed  after  the  due 
date  of  the  tax  return  for  the  first 
taxable  year  for  which  the  election  is  to 
be  effective,  such  statement  must  be 
attached  to  a  tax  return  or  amended 
return  for  the  taxable  year  to  which  the 
election  relates.  Except  as  otherwise 
provided  in  the  return  or  in  the 
instructions  accompanying  the  return  for 
the  taxable  year,  the  statement  shall — 

(A)  Contain  the  name,  address  and 
taxpayer  identification  number  of  the 
electing  taxpayer, 

(B)  Identify  the  election, 

(C)  Indicate  the  section  of  the  Code 
(or,  if  the  provision  is  not  codified,  the 
section  of  the  Act)  under  which  the 
election  is  made, 

(D)  Specify,  as  applicable,  the  period 
for  which  the  election  is  being  made 
and/or  the  property  or  other  items  to 
which  the  election  is  to  apply,  and 

(E)  Provide  any  information  required 
by  the  relevant  statutory  provisions  and 
any  information  necessary  to  show  that 
the  taxpayer  is  entitled  to  make  the 
election. 

(ii)  Special  rules  for  making  the 
transitional  rule  elections  with  respect 
to  certain  tax-exempt  controlled 
entities.  The  irrevocable  election  under 
Act  sections  201(a)  and  1802(a]  (Code 
sections  168(h)(6)(F)(ii)  and  168(j).  as  in 
effect  before  October  22.  1986),  shall  be 
made  by  the  tax-exempt  controlled 
entity  at  the  time  and  in  the  manner 
described  in  paragraphs  (a)(2]  and 
(a)(3)(i)  of  this  section.  A  copy  of  the 
election  statement  filed  by  the  tax- 
exempt  controlled  entity  shall  also  be 
attached  to  the  Federal  tax  returns  [e.g.. 
Form  990  or  5500)  of  each  of  the  tax- 
exempt  shareholders  or  beneficiaries  (;f 
the  controlled  entity. 

(iii)  Special  rule  for  making  the 
election  with  respect  to  gain  or  loss 
from  a  disposition  of  property  used  in  a 
passive  activitv-  The  election  under  Act 
section  501(a)  (Code  section  469(j)(9)) 
shall  be  made  on  the  form  prescribed  by 
the  Internal  Revenue  Ser\'ice  for 
computing  the  taxpayer's  passive 
activity  loss  and  credit  for  the  taxable 
year  in  which  the  property  is  disposed. 

(iv)  Special  rules  for  making  the 
election  with  respect  to  cooperative 
housing  corporations.  The  election 


under  Act  section  644(d)  (Coile  section 
216(b)f3]fB)lii))  may  be  made  by  a 
cooperative  housing  corporation  with 
respect  to  its  real  estate  taxes  or  interest 
or  both.  The  election  is  available  for  any 
taxable  year  beginning  after  December 
31,  1986,  if  the  cooperative  housing 
corporation  has,  by  January  31  of  the 
year  following  the  first  calendar  year 
that  includes  any  period  to  which  the 
election  applies,  furnished  to  each 
tenant-stockholder  during  that  period  a 
written  statement  showing  the  amount 
of  the  allocation  (or  allocation?!  under 
section  216lb)13KB)(i)  attributable  to 
such  tenant  stockholders  dwelling  unit 
(or  units)  for  that  period.  Any 
cooperative  housing  corporation  making 
the  election  shall  do  so  in  accordance 
with  paragraph  (a)  (2)  and  (3)  of  this 
section  and  shall  identify  in  the 
statement  described  in  paragraph  (a)(3) 
of  this  section  whether  the  election  is  for 
real  estate  taxes  or  interest  or  both 

(v)  Special  rules  for  making  thr 
election  with  respect  to  the  simphfu^d 
dollar-value  UFO  method  The  election 
under  Act  section  802  (Code  section  474) 
may  be  made  onh'  if  the  taxpayer  files 
With  the  taxpayer's  income  tax  return 
for  the  ta.xable  year  as  of  the  close  of 
which  the  method  is  first  to  be  used  a 
statement  of  the  taxpayer's  election  to 
use  the  simplified  dollar-value  UFO 
inventorj'  method.  The  statement  shall 
be  on  Form  9*^0  pursuant  to  the 
instructions  to  the  form  and  to  the 
requirements  of  the  regulations  under 
section  474.  or  in  such  other  manner  as 
may  be  acceptable  to  the  Commissioner. 

( vi)  Special  rules  for  making  election 
to  have  section  453C  not  apply  to 
obligations  arising  from  sales  of 
timeshares  and  unimproved  residential 
lots  to  individuals.  The  election  under 
Act  section  811(a)  (Code  section 
4.'33C(p)(4))  to  have  section  453C  not 
apply  to  obligations  arising  from  sales  of 
timeshares  and  unimproved  residential 
lots  to  individuals  may  be  made  with 
respect  to  any  obligation,  or  with 
respect  to  a  class  of  such  obligations.  In 
the  case  of  an  election  made  with 
respect  to  a  class  of  obligations,  such 
election  shall  describe  the  class  of 
obligations  with  such  specificity  as  to 
make  the  class  readily  identifiable. 

(vii)  Special  rules  for  making  certain 
finance  leasing  transitional  rule 
elections.  The  election  relating  to 
finance  leases  under  Act  section 
lB01(a)(l)  (Code  section  168(i)  as  in 
effect  before  October  22.  1986)  shall  be 
made  by  the  lessor  under  a  lease 
agreement  subject  to  the  finance  lease 
rules  of  section  168(i)  of  the  Code,  as  in 
effect  before  October  22. 1986.  by  noting 
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this  election  in  the  books  and  records 

iflaling  to  the  lease  agreement  wilhm  12 
fiiDnlhs  iifter  February  5,  1987. 

(vim)  Sfn'i  nil  rules  fur  making  the 
(.•/fctiiin  rehititii;  In  ihr  dutp  leased 
property  is  treated  as  originally  placed 
in  service.  The  election  under  Act 
section  18(W(el|2)  (Code  section  48(b)(2)) 
miLst  be  ni.ide  |omtly  by  the  lessee  and 
tlir  lessor.  The  eleclmn  is  m.ide  jointly 
v\hen  both  the  lessee  .irid  the  lessor 
ni.ike  the  election  in  ,i(,i:ord.ince  with 
(i.ir.iKraphs  (a)(2)  and  (a)(J)(i)  of  this 
section.  In  addition  to  the  other 
information  required  to  be  provided 
under  paragraph  (a)(;i)ti)  *'f  'his  section, 
the  statement  described  therein  shall 
include  a  copy  of  the  lease  agreement 
and  shall  be  signed  by  both  the  lessee 
and  the  lessor. 

{ i  X I  Special  rules  for  making  the 
election  to  be  treated  as  a  resident 
alien.  The  election  under  Act  section 
1H1()|I1(4)  (Code  section  7701(b))  to  be 
trealt;d  as  a  resident  under  Code  setion 
7701(b)  shall  be  made  by  an  alien 
individual  by  attaching  a  statement  to 
the  individual's  income  tax  return  (Form 
l()4(l).  for  the  taxable  year  for  which  the 
I'lection  is  to  be  in  effect  (the  election 
year).  The  alien  individual  may  not 
make  this  election  until  such  time  as  he 
has  satisfied  the  substantial  presence 
test  of  Code  section  7701(b)(l)(A)(ii)  for 
the  year  following  the  election  year.  If 
an  alien  individual  has  not  satsified  the 
substantial  presence  test  for  the  year 
following  the  election  year  as  of  the  due 
date  (without  regard  to  extensions)  of 
the  tax  return  for  the  election  year,  the 
alien  individual  may  request  an 
extension  of  time  for  filing  the  return 
until  after  he  has  satisfied  such  lest, 
provided  that  he  pays  with  his  extension 
application  the  amount  of  tax  he  expects 
to  owe  for  the  election  year,  computed 
as  if  he  were  a  non-resident  alien 
throughout  the  election  year.  The 
statement  shall  include  the  name  and 
address  of  the  alien  individual  and 
contain  a  signed  declaration  that  the 
election  is  being  made,  it  must  specify — 

(A)  That  the  alien  individual  was  not 
a  resident  in  the  year  immediately 
pr(!ceding  the  election  year: 

(B)  That  the  alien  individual  is  a 
resident  in  the  year  immediately 
following  the  elec  tion  year  under  the 
substanli.il  presence  test  and  the 
individual's  number  of  days  of  presence 
in  the  United  States  during  such  year: 

(C)  The  date  or  d.ites  of  the  alien 
individual's  31  C(msecutive  day  period 
of  presence  and  continuous  presence  in 
the  United  States  during  the  election 
year:  and 

(D)  The  date  or  dates  of  absence  from 
the  United  States  during  the  election 


year  that  are  deemed  to  be  days  of 
presence. 

(x)  Special  rules  for  making  the 
election  with  respect  to  the  treatment  of 
the  exercise  of  certnin  iionqualifieil 
stock  options.  The  election  under  Act 
section  1H79(p)(l)  [r;ode  sediiin  H.!|(;|(.l)) 
IS  made  by  filing  on  Form  1040X  a  claim 
for  credit  or  refund  of  ihi'  overpayment 
of  tax  resulting  from  the  election   In 
order  to  satisfy  the  reqiiirenn-nls  of 
§  ,101  fW02-2(b)(])  (relaling  to  gniuilits 
set  fiirth  in  (.l.iiiii).  the  cl.imi  for  credit  or 
refund  nnist  set  forth) — 

(.'\)  The  dale  on  which  the  option  was 
granted. 

(H)  The  name  of  the  corporation  which 
granted  the  option, 

(Cj  The  d.ite  on  which  the  stock  was 
transferred  pursuant  to  the  exercise  of 
the  option, 

(D)  The  fiar  market  value  of  such 
slock  on  December  4.  1973, 

(E)  The  fair  market  value  on  July  1. 
1974  of  the  slock  received  upon  tht; 
reorganization  of  the  corporation  which 
granted  the  option,  and 

(F)  The  date  on  which  the  taxpayer 
sold  substantially  all  of  the  stock 
received  in  such  reorganization. 

The  taxpayer  shall  file  a  single  claim 
for  credit  or  refund  of  the  entire 
overpayment  of  tax.  resulting  from  the 
electif)n  uniler  Act  section  187;)(p)(l). 

(4)  Revocation — (i)  Irrennolile 
elections.  The  elections  described  in  this 
section  under  Act  sections  201(a)  (Code 
sections  16«(1))|.S).  IftHlOU).  16«(gl(7). 
and  ir)8(h)(r))|F)(iil).  20:Ma)(l)(B).  252(a) 
(Code  sections  42(0(1).  42(g)(1),  42(i)(2). 
and42(|)|.5)),  411(b)(1)  (Code  section 
263(i)).  411(b)(2))A)  (Code  section 
filfi(d)(2|(A)).  ,501(a)  (Code  section 
4t.W(l)|!-)ll.  W)l|(i||2).  9()r>{c].  1301(b)  (Code 
Sei  'ions  141(li||M|.  142(d|(l),  142((l||41(n), 
14  i!kl|'ilil)||iii).  14,'')(d),  and 
I  r-|b)(41|A)|,  14,)!(a)  (Cude  se.  lion 
2t.):.2(,i)(.t|].  17041!.).  lW)2(a)  (Code 
section  ItiH(i)  as  in  effect  before  0(  tober 
22,  1986),  ia()4(e)(4).  lH7t)(pl(l)  (Code 
section  83(c)(3)).  and  1H«2(C)  (Code 
section  3121(w)(2))  are  irre\ocable. 

(ii)  Elections  revocable  with  the 
consent  of  the  Commissioner.  The 
elections  described  in  this  section  under 
Act  sections  204(e),  243(a).  243(b). 
243(a)(b).4Il(b)(21(n)  (Code  section 
617(h)(2)|A)).  H14|li)  (Code  section 
1059(c)(4)l,  H21|a)  (Code  section 
382(l)(5)ll  D).  644(d)  (Code  section 
216(b)(3)).  646.  651  (Code  section 
4982(e)(41(n)),  7m(a)  (Code  section 
56(f)(3)(l3)),  ti()l(H)  (Code  section 
448(d)(4)),  802  (Cdde  secli.m  474).  803(a) 
(Code  section  2b.)A(d)l3)|,  80()(e)(2)(C) 
(and  the  election  described  in  H  R  Rep 
No.  99-841  at  11-320).  811  (a)  (Code 
sections  4.'-.3C{b)|2|(D)  (i)  and 
453C(e)(4)),  f«)l(a)  (Code  sections 


585(c)(3)(B)(ii)  and  585(c)(4)).  905(a) 
(Code  section  165(l)(l)).  1801(a)  (Code 
sec  tion  168(i)  as  in  effect  bef(jre  October 
22.  1986).  1807(a)(7)  (Code  section  4()8B). 
]Hi)0(cl(::)  (Code  section  48(b)(2)),  and 
lHI(l(i)(4)  (Code  section  7701(b)|  are 
revocable  only  with  the  consent  of  the 
C<jmmissioner. 

(iii)  Freely  revocable  elections.  The 
elections  described  in  this  section  under 
Act  sections  3n(d)(2)  and  1431(al  (Code 
se(  turn  2632(b)(3))  are  freely  revocable. 

(b)  Fleet nins  with  respect  to  the  low- 
income  housing  credit.  The  elections 
under  Act  section  252  (a)  (Code  sections 
42(f)(1).  42(g)(1).  42(i)(2).  and  42||)(5)) 
must  be  made  for  the  taxable  year  in 
whii  h  the  pro|ei;l  is  plac  I'd  in  service 
and  shall  be  made  in  the  certification 
required  to  be  filed  pursuant  to  section 
42(l)(l). 

(c)  Election  to  have  the  rules  of 
section  26JA  (relating  to  capitalization 
and  inclusion  in  inventory  costs  of 
certain  expenses/  not  apply  to  any  plant 
or  animal  produced  in  any  farming 
business  conducted  by  the  electing 
taxpayer — (1)  In  general  This  paragraph 
applies  to  the  election  under  Act  section 
803(a)  (Code  section  2b3A(d)(3))  to  have 
the  rules  of  section  263A  (relating  to 
capitalization  and  inclusion  in  inventory 
costs  of  certain  expenses)  not  apply  to 
any  plant  or  animal  produced  in  any 
farming  business  conducted  by  the 
electing  taxpayer.  The  election  is 
available  to  taxpayers  engaged  in  the 
business  of  farming,  including  producers 
of  agricultural  crops,  livestock,  nursery 
stock,  sod.  trees  bearing  fruit,  nuts  or 
other  crops,  and  ornamental  trees  (for 
purpos(;s  of  section  263A.  an  evergreen 
tree  that  is  more  than  6  years  old  at  the 
time  it  is  severed  from  the  roots  shall 
not  be  treated  as  an  ornament. d  tree). 
The  election  is  not  available  to  a 
corporation,  partnership,  or  tax  shelter 
that  is  required  to  use  the  accrual 
method  of  accounting  under  section  447 
or  section  44H|a|(3).  or  farming 
syndic. ites  (.is  defined  in  section  4t)-l(c)), 
or  with  respe(  t  to  the  planting 
cultivation,  maintenance  or 
development  of  pistachio  trees  hi 
addition,  the  election  does  not  apply 
with  respect  to  costs  mcurred  for  the 
planting,  cultivation,  mainten.ince  or 
development  of  any  citrus  or  almond 
grove  incurred  during  the  4  taxable  year 
period  beginning  with  the  taxat)le  year 
in  which  such  grove  was  pl.inted  If  a 
citrus  or  almond  grove  is  pLinted  in 
more  than  one  taxable  ye.ir,  the  portion 
of  the  grove  planted  in  one  tax.ible  year 
IS  treated  as  a  separate  gro\e  for  this 
purpose. 

(2)  Time  and  manner  of  making  the 
election.  Unless  consent  is  obtained 
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from  the  Commissioner,  the  election 
m.iy  only  be  made  for  the  taxpayer's 
first  taxable  hear  that  begins  after 
Uecember  31,  1986,  and  during  which  the 
taxpayer  engages  in  a  farming  business. 
The  election  shall  be  made  on  the 
Schedule  K,  F  or  other  schedule  required 
to  be  cittdched  lo  the  income  tax  return 
for  the  first  laxnble  year  for  which  the 
election  is  eflei  ti\  e  In  the  case  of  a 
partnership  or  S  corporation,  the 
election  must  be  made  at  the  partner  or 
shareholder  level. 

(3)  Election  treated  as  if  made  if 
certain  requirements  satisfied.  A 
taxpayer  eligible  to  make  the  election 
undersection  2r)3A[d)(3)  shall  be  treated 
as  having  made  the  election  if  such 
taxpayer  reports  income  and  expense  in 
accordance  with  the  rules  under  the 
election  on  a  timely  filed  int  ome  tax 
return. 

(4)  Revocation  Once  the  election  is 
made,  it  is  revocable  only  with  the 
consent  of  the  Commissioner, 

(5)  Special  rules  for  t refitment  of 
expenses.  If  the  election  is  made,  the 
plant  or  animal  produced  is  treated  as 
section  1245  property  and  gum  is 
recaptured  (treated  as  oniinary  income) 
in  the  amount  of  deductions  which,  but 
for  the  election,  would  have  been 
required  to  be  capitalized  with  respect 
to  the  plant  or  animal.  If  the  taxpayer  or 
a  related  person  makes  the  electiun,  a 
non-accelerated  method  of  depreciation 
(as  defined  in  section  168(g)l2))  shall  l>e 
applied  to  all  propel ty  used 
predominantly  in  any  farming  business 
of  the  taxpayer  or  related  person  and 
placed  in  service  in  an>  taxable  \ear 
during  which  the  election  is  in  effect.  For 
purposes  of  this  election,  related  party 
means;  (i)  the  members  of  the  taxpayer's 
family  (defined  for  this  purpose  to 
include  the  spouse  of  the  taxpayer  and 
any  of  this  or  her  children  who  have  not 
reached  the  age  of  18  as  of  the  last  day 
of  the  taxable  year);  (ii)  any  corporation 
(including  an  S  corporation)  30  percent 
or  more  of  the  value  of  whii:h  is  owned 
directly  oi  indirectly  (through  the 
application  of  section  318)  by  the 
taxpayer  or  members  of  the  taxp.iyer's 
family;  (iii)  any  corporation  that  is  a 
member  of  the  same  controlled  group 
(within  the  meaning  of  section  1563)  as 
the  taxpayer:  and  (iv)  any  partnership  if 
50  percent  or  more  of  the  value  of  the 
interests  in  such  partnership  is  owned 
directly  or  indirectly  (through  the 
application  of  section  318)  by  the 
taxpayer  or  members  of  the  taxpayers 
family. 

(d)  Elect io'^  with  respect  to  the 
treatment  of  net  income  for  the  short 
taxable  year  resuituifi  from  a  required 
change  in  accounting  period.  This 
paragraph  applies  to  the  election  under 


secton  806(e)(2)(C)  of  the  Act.  Net 
income  for  the  short  taxable  year 
ri?sulling  form  a  required  change  in 
accounting  period  under  the  provisions 
of  section  806  of  the  Act  which  is  to  be 
included  ratably  in  the  partners'  and  S 
corporation  shareholders'  income  for  the 
first  four  taxable  years  (including  the 
short  taxable  year)  beginning  after 
December  31.  1986,  or  included  entirely 
in  income  for  the  short  taxable  year  at 
the  election  of  the  partner  or 
shareholder,  shall  be  taken  into  account 
in  accordance  with  section  702  (with 
respect  to  partners)  and  section  1366 
(with  respect  to  S  corporation 
shareholders). 

(e)  Election  with  respect  to  reducing 
partnership  or  S  corporation  income  for 
the  short  taxable  year  resulting  from  a 
required  change  in  accounting  period 
under  section  806  of  the  Act  by  an 
unamortized  ad/ustmen'  amount 
existing  as  of  October  22.  19/ifi  —(1 1  /;; 
general.  This  paragraph  applies  to  the 
election  described  in  H.R.  Rep.  No.  99- 
841  at  11-320. 

(2)  Partnerships  or  S  corporations  that 
make  the  election  to  reduce  income  fur 
the  short  taxable  year  by  an 
unamortized  adiustment  amount 
existing  as  of  October  22.  2986.  Where  a 
partnership  or  S  corporation  elects  to 
reduce  its  income  for  the  short  taxable 
year  required  under  the  provisions  of 
section  806  of  the  Act  by  the 
unamortized  adjustment  amount 
existing  as  of  October  22.  1986,  in 
accordance  with  paragraph  (a)  of  this 
section,  the  income  for  the  short  taxalde 
year  (reduced  by  the  unamortized 
adjustment  amount)  may  then  be  subject 
to  the  election,  under  section 
806!e)(2)(C)  of  the  Act,  by  partners  and 

S  corporation  shareholders  to  include  all 
the  net  income  for  the  short  taxable  year 
entirely  in  income  for  the  partners'  or 
shareholders'  taxable  yearvMth  or 
within  which  the  short  taxable  year 
ends. 

(3)  Partnership  or  S  corporations  that 
do  not  make  the  election  to  reduce 
income  for  the  short  taxable  year  by  an 
unamortized  adiustment  amount 
existing  as  of  October  22.  1986.  Where  a 
partnership  or  S  corporation  does  not 
elect  to  reduce  its  income  for  the  short 
taxable  year  created  by  the  provisions 
of  section  806  of  the  Act  by  the 
unamortized  ad|ustment  amount 
existing  as  of  October  22.  1986,  as 
provided  in  paragraph  (a)  of  this  section, 
the  short  taxable  year  required  under 
the  provisions  of  section  806  of  the  Act 
shall  be  considered  one  taxable  year  for 
purposes  of  amortizing  the  adjustment 
amount  under  the  requirements  of  Rev 
Proc.  72-51.  1972-2  C.B.  832.  or  Rev. 
Proc.  83-25,  1983-1  C,B,  689.  The  net 


income  of  the  partnership  or  S 
corporation  after  reduction  by  the 
adjustment  amount  for  the  short  taxable 
\ear  may  then  be  subject  to  the  election 
under  section  8<)6(e)(2)!C)  of  the  Act  by 
partners  or  S  corporation  shareholders 
to  include  all  the  net  income  for  the 
short  taxable  year  entirely  in  income  tor 
the  partners'  or  shareholders'  taxable 
\ear  with  or  within  which  the  short 
taxable  year  of  the  partnership  or  S 
corporation  ends. 

(f)  Election  with  respect  to  the 
treatment  of  certain  losses  in  insolvent 
financial  institutions — (1)  In  general. 
This  paragraph  applies  to  the  election 
under  Act  section  905(a)  (Code  section 
165(I){1)).  If— 

(i)  As  of  the  close  of  the  taxable  year, 
it  can  reasonably  be  estimated  that 
there  is  a  loss  on  a  deposit  of  a  qualified 
individual  (as  defined  m  section 
165(l)j2))  in  a  qualified  financial 
institution  (as  defined  in  section 
165(1)(3)).  and 

(ii)  Such  loss  is  on  account  of  the 
bankruptcy  or  insolvency  of  such 
institution. 

then  the  qualified  individual  may  elect 
to  treat  the  entire  amount  so  estimated 
for  that  taxable  year  (disregarciing  any 
amount  treated  as  a  Cdsuaity  loss  under 
section  1651c)(3)  in  a  previous  taxable 
year)  as  a  loss  §  5h.5(f)(l)  described  m 
section  1651cl(3)  and  incurred  during  the 
taxable  year.  The  election  shall  apply  lo 
all  losses  of  the  qualified  indiv  iduol  on 
deposits  m  the  institution  with  respect 
to  which  an  election  is  made  and 
section  166  (relating  to  bad  debts)  shall 
not  apply  to  any  loss  with  respect  to 
which  an  election  is  raede 

(2)  Tune  and  manner  ot  wahing  the 
election.  The  election  may  be  made  by 
claiming  such  loss  on  the  tax  return  for 
any  taxable  \ear  in  which  a  reasonable 
estimate  of  such  loss  can  be  made  If  the 
qualified  indiv  idual  does  not  claim  such 
loss  on  the  tax  return  for  that  taxable 
year,  the  qualified  individual  may  not 
subsequently  am.end  the  tax  return  for 
that  taxable  year  to  claim  such  loss  for 
that  taxable  year  However,  for  a  tax 
return  filed  with  respect  to  a  taxable 
year  beginning  after  Dec  ember  31,  1982. 
but  before  January  1,  1986.  the  qualified 
individual  may  subsequently  (before  the 
expiration  of  the  period  prescribed  for 
filing  a  claim  for  credit  or  refund)  amend 
the  tax  return  for  that  taxable  year  to 
claim  such  loss  for  that  taxable  year. 

(3)  Revocability  of  the  election.  This 
election  may  be  revoked  only  with  the 
consent  of  the  Commissioner. 

(g)  Elections  with  respect  to  certain 
bonds.  The  elections  under  Act  section 
1301(b)  (Code  sections  141(b)(9). 
142(d)(l},  142(d}{4)tB),  143(k}(9)(D)(iti). 
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145((i).  and  147(b)(41(An  must  be  made 
111  the  5  5h.5  [g]  l)()rid  irKicnturc  or  .i 
n.'liitcd  document  (as  defined  m  §  1  KJ.t 
13(b)(8))  on  or  before  the  date  of  issue. 
With  respect  to  obligations  issued  on  or 
t)ffi)re  March  9.  19(t7  these  elections 
must  tie  made  on  or  l)efore  March  9. 
1987  and  need  not  tie  m.nie  in  the  bond 
indenture  or  a  related  document,  l)iit 
must  be  made  in  writinj^  and  retained  as 
p.irt  of  the  issuer's  l)ooks  and  records. 

|h)  Rfvocatiun  of  ihr  rlrction  for 
f\rinptu)n  from  social  snurity  tiixfs  by 
crrtaiu  clvn>y — (1)  In  i>riiiTal  This 
par.ij^raph  applies  to  the  election  under 
Act  section  1704(b)  to  revoke  an  election 
under  section  1402(e)(1)  of  the  Code  by  a 
duly  ordained,  commissioned,  or 
licensed  minister  of  a  church,  a  mrmluT 
of  a  religious  order  (other  th<in  a 
member  of  a  rehj^ious  orcier  who  h.is 
taken  a  vow  of  poverty  as  a  member  of 
such  order),  or  a  Christian  Science 
practitioner.  Only  elections  which  are 
effective  for  the  laxalile  ye.ir  containing 
October  22,  1980  may  be  revoked  under 
this  paragraph. 

(2)  Tmw  for  revoking;  the  c'ih  tion.  The 
election  shall  be  revoked  by  filing  Form 
2031  before  the  date  on  which  the 
individual  becomes  entitled  to  benefits 
und(!r  sections  202(a)  or  223  of  the  Social 
Security  Act  (without  reti.ird  to  se(  tions 
202(|)(1)  or  223(b)  of  such  Act],  and  not 
later  than  the  due  date  of  the  Federal 
income  tax  return  (including  any 
extension  thereof)  for  the  individual's 
first  taxable  year  beginning  after 
October  22,  1980 

(3)  Mannrr  of  rrvokui^;  thr  fifction. 
To  revoke  an  election  under  section 
1402(a)(1),  the  individual  shall  file  Form 
2031  in  accordance  with  the  instructions 
accompanying  that  form  The  revoc.ition 
shall  be  made  effective,  as  designated 
tiy  the  individual  on  the  form,  either 
with  respect  to  the  inilividual  s  first 
taxable  year  beginning  after  October  22. 
1986. 

(4)  Special  rulr^  for  payment  of  self- 
empIoynit'iU  taxes  w;//?  respect  to 
certain  taxable  years  einbnji  on  or  after 
October  22.  l98ti—[\]  Elections  filed 
after  the  due  date  of  the  Federal  income 
tax  return.  In  Form  2031  is  filed  on  or 
after  the  due  date  of  the  Federal  income 
tax  return  (including  any  extension 
thereof)  for  the  individual's  first  ta\<iiile 
year  ending  on  or  after  October  22.  1980. 
and  the  election  made  therein  is 
effective  with  respect  to  that  taxable 
year.  Form  2031  shall  be  accompanied 
by  an  amended  Federal  income  tax 
return  for  such  taxable  ye<ir  together 
with  payment  in  full  of  an  amount  equal 
to  the  total  of  the  taxes  that  would  have 
been  imposed  by  section  1401  of  the 
Code  with  respect  to  all  of  the 
individual's  income  derived  m  th.tt 


taxable  year  which  would  have 

constituted  net  earnings  from  self 
employment  for  purposes  of  chapter  2  of 
subtitle  A  of  the  Code  (notwithstanding 
paragraph  (4)  or  [b]  of  section  1402(c)) 
but  for  the  exemption  untter  section 
1402|e)(l) 

(iij  Elections  filed  before  the  due  date 
iif  the  Federal  income  tax  return.  If 
Form  2031  is  filed  before  the  due  date  of 
the  Feiieral  income  tax  return  (including 
any  extension  thereof)  for  the 
individual's  first  taxalile  year  ending  on 
or  after  October  22.  1986.  and  the 
election  is  effective  with  respect  to  th.it 
t.ixable  year,  p.iyment  in  full  of  an 
amount  equal  to  the  tut.il  of  the  taxes 
that  would  have  been  imposed  by 
section  1401  of  the  Code  with  respect  to 
all  of  the  individual's  income  derived  in 
tti.it  taxable  year  which  would  have 
constituted  net  earnings  from  self- 
employment  for  purposes  of  chapter  2  of 
the  suiitille  A  of  the  Code 
(notwithstanding  paragraph  (4)  or  (.'>]  of 
section  1402(c))  tnit  for  the  exemptum 
under  section  14()2|e)|l)  shall  be  made: 

(A)  In  the  case  of  Forms  2031  that  are 
filed  on  or  liefore  the  date  on  which  the 
indiviiiual's  Federal  income  tax  return 
for  such  first  taxatile  year  is  filed,  with 
the  individual's  Federal  income  tax 
return  for  sucti  taxalile  year:  and 

(U)  In  the  case  of  Forms  2031  that  are 
filed  after  the  dale  on  which  the 
individual's  Federal  income  tax  return 
for  such  first  taxable  year  is  filed,  with 
an  amended  Feder.il  income  tax  return 
for  that  taxalile  ye.ir  filed  on  or  tiehire 
the  due  date  for  the  individual's  Feder.il 
income  t.ix  return  (including  any 
extension  thereof)  for  such  taxaiile  year 

(ill)  interest  on  amounts  paid  after  the 
due  date  of  the  Federal  income  tax 
return.  If  any  amount  of  tax  imposed  by 
section  1401  for  an  individual's  taxable 
year  with  respect  to  which  an  election 
under  this  paragraph  (hj  is  effiictive  is 
p. lid  after  the  due  dale  of  the 
indiv  idu.il's  Ffder.il  income  tax  return 
(without  regard  to  extensions)  for  su(  h 
taxable  year,  interest  will  lie  asscssrcl 
on  such  tax  from  the  due  date  of  siii  h 
return  (without  regard  to  extensions)  to 
the  date  on  which  such  tax  is  paid. 

(.5)  lieviytahtlity  of  the  revocation  of 
the  election.  Once  having  filed  Form 
2031,  th(   individual  m.iy  not  thereafter 
file  an  application  for  an  exemption 
undi'r  section  1402(e)(1). 

(0)  Effective  date  of  this  provision. 
This  provision  shall  apply  with  respect 
to  remuneration  received  in  the  taxable 
years  for  which  the  individu.il 
designates  tht;  revocation  to  be 
effective,  as  described  in  paragr.iph 
(h)(3)  of  this  section,  and  with  respect  to 
monthly  insurance  benefits  payable 
under  title  II  of  the  Social  Security  Art 


on  the  b.isis  of  the  wages  and  self- 
employment  income  of  any  individual 
for  months  in  or  after  the  calend.ir  ye.ir 
in  which  such  individual's  application 
for  revocation  is  effective  (and  lump- 
sum death  payments  payable  under  such 
title  on  the  basis  of  such  wages  .ind  self- 
employment  income  in  the  case  of 
lieaths  occurring  in  or  after  such 
calendar  year). 

(i)  Revocation  of  the  election  for 
exemption  from  social  security  taxes  by 
( ertuin  churches  on  qualified  church- 
controlled  oryianizations — (1 )  In  general. 
This  paragraph  applies  to  the  election 
under  Act  section  1882  (Code  section 
3121  (w)(2))  to  revoke  an  election  under 
section  3121(w)  by  a  church  or  qu.ilified 
(  hurch-controlled  organization  (.is 
defined  in  section  3121(w)(3|). 

(2)  Time  and  manner  of  revoking  the 
election.  The  revocation  described  in 
this  paragraph  (i)  shall  be  made  by  filing 
a  P'orm  941  on  or  before  the  due  date  for 
filing  Form  941  (without  regard  to 
extensions)  for  the  first  quarter  for 
which  the  revocation  is  to  be  effective, 
accompanied  by  payment  in  full  of  the 
t.ixes  that  would  be  due  for  that  quarter 
h.id  there  been  no  election  under  section 
3121(w).  See  paragraph(i|(4)  of  this 
section  for  the  effective  d.ite  of 
rcvocatujn  made  under  this  paragraph 
(i) 

(3)  Revocability  of  the  revocation  of 
the  elet  tion.  Once  an  election  under 
section  3'!21(w)  is  revoked  under  this 
p.iragraph  (i).  a  new  election  under 
section  3121(w)  may  not  be  made. 

(4)  Effective  date  of  this  paragraph.  A 
revocation  made  under  this  paragraph 
(i)  sh.ill  be  effective  for  the  quarter  of 
the  c.ilendar  year  covered  by  the  Form 
941  on  which  the  revocation  is  made  in 
accordance  with  paragraph  (i)(2)  of  this 
section  and  all  subsequent  quarters. 
However,  no  revocation  shall  be 
effective  prior  to  )anuary  1,  1987  unless 
such  electing  church  or  church- 
(.ontrolled  organization  had  withheld 
and  paid  ov(;r  all  employment  taxes  due. 
as  if  such  election  had  never  been  in 
effect,  during  the  period  from  the 
effective  date  of  the  election  being 
revoked  through  December  31,  1986. 

(j)  Additional  information  required. 
Later  regulations  or  revenue  procedures 
issued  under  provisions  of  the  Code  or 
Act  covered  by  this  section  may  require 
the  furnishing  of  information  in  addition 
to  that  which  was  furnished  with  the 
statement  of  election  described  in  this 
section.  In  such  event,  the  later 
regulations  or  revenue  procedures  will 
provide  guidance  with  respect  to  the 
furnishing  of  such  additional 
information  (28  U  S.C.  7805). 


PART  602— (AMENDED] 

Par.  3.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority;  2fi  IVS  C  780-), 

§602.10     I  Amended  I 

Par.  4.  Section  602.101(c)  is  amended 
bv  inserting  in  the  appropriate  place  in 
the  table  "§  5h.5  .  .  .  1545-0982  ". 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
m  this  Treasury  decision.  For  this 
n  ,iSon.  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
Slates  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  th.Tt 
si'ction. 

Lawrence  B.  Gibbs. 
Commissioner  of  Internal  Revenue. 

Apprnvp(!-  |Hnuary  13.  1987. 
t)  Donaldson  Chapolon, 
Aciiiiii  .Assistant  Si-crelary  of  the  Treasury. 
(KR  Dor  87-2219  Filed  2-»-87;  B:45  am) 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Part  16 
lAAG/A  Order  No.  1-871 

Exemption  of  Records  Systems  Under 
ttie  Privacy  Act 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  The  Department  of  Justice  is 
exemption  a  Privacy  Act  system  of 
records  from  subsection  (c)(3)  and  (4): 
(d):  (e)(1).  (2)  and  (3).  (e)(4)(G)  and  (H). 
(e)  (5)  and  (8);  (f)  and  (g)  of  the  Privacy 
Act.  5  U.S.C.  552a.  This  system  is  the 
■  Tnitrd  States  Trustee  Program  Case 
Krferral  System.  IUSTICE/UST-004," 
Records  contained  in  this  system  relate 
to  official  Federal  investigations  and 
matters  of  law  enforcement.  The 
exemptions  arc  needed  to  protect 
ongoing  investigations,  as  well  as  the 
privacy  of  third  parties  and  the 
identities  of  confidenti.il  sources 
involved  in  such  investigations. 
EFFECTIVE  DATE:  February  5.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
j.  Michael  Clark,  (202)  272-6474. 
SUPPLEMENTARY  INFORMATION:  A 
proposed  rule  with  invitation  to 
(  omment  was  published  in  the  Federal 
Register  on  September  5. 1986  (51  FR 
31781).  The  public  was  given  30  days  to 
comment. 

This  order  relates  to  individuals 
r.ither  thun  small  business  entities. 


Nevertheless,  pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  it  is 
hereby  stated  that  the  order  will  not 
have  "a  significant  economic  impact  on 
a  substantial  number  of  smal  entities." 

List  of  Subjects  in  28  CFR  Part  16 

Administrative  practice  and 
procedure.  Courts.  Freedom  of 
information.  Privacy,  Sunshine  Act. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  5  U.S.C.  552a  and 
delegated  to  me  by  Attorney  General 
Order  No.  793-78.  the  Department 
amends  28  CFR  Part  16  by  adding 
§  16.77  as  set  forth  below. 

Ddtfd:  January  8. 1907. 
Harry  H.  Flickinger. 
Acting  Assistant  Allurney  General  for 
Administration. 

PART  16— [AMENDED] 

1.  The  authority  for  Part  16  continues 
to  read  as  follows: 

Authority:  28  U.S.C  5()9.  510:  5  U  S.C.  301. 
552.  552>i:  31  L'.SC,  483a  unless  otherwise 
noted. 

2  !l  IS  proposed  to  amend  28  CFR  Part  16 
b>  adding  §  16.77  to  read  as  follows: 

?  16.77    Exemption  of  United  States 
Trustee  Program  System — limited  access. 

(a)  The  following  system  of  records  is 
exempt  from  5  U.S.C."552a  (c)  (3)  and  (4): 
(d):(e)(l).  (2)  and  (3),  (e)(4)(G)  and  (H). 
(e)  (5)  and  (8):  (f)  and  (g): 

(1)  United  States  Trustee  Program 
Case  Referral  System,  JUSTICE/UST- 
004. 

These  exemptions  apply  to  the  extent 
that  information  in  this  system  is  subject 
to  exemption  pursuant  to  5  US  C. 
5.52a(j)(2)  and  (k)(2). 

(b)  Exemptions  from  the  particular 
subsections  are  justified  for  the 
following  reasons: 

(1)  From  subsection  (c)(3)  because  the 
release  of  the  disclosure  accounting 
would  permit  the  subject  of  an 
investigation  to  obtain  valuable 
information  concerning  the  nature  of 
that  investigation.  This  would  permit 
record  subjects  to  impede  the 
investigation,  e.g.,  destroy  evidence, 
intimidate  potential  witnesses,  or  flee 
the  area  to  avoid  inquiries  or 
apprehension  by  law  enforcement 
personnel. 

(2)  From  subsection  (c)(4)  since  an 
exemption  being  claimed  for  subsection 
(d)  makes  this  subsection  inapplicable. 

(3)  From  subsection  (d)  because 
access  to  the  records  contained  in  this 
system  might  com.promise  ongoing 
investigations,  reveal  confidential 
informants,  or  constitute  unwarranted 
invasions  of  the  personal  privacy  of 


third  parties  who  are  involved  in  a 
certain  investigation.  .Amendment  of  the 
records  would  interfere  with  ongoing 
criminal  law  enforcement  proceedings 
and  impose  an  impossible 
administrative  burden  by  requiring 
criminal  investigations  to  be 
continuously  reinvestigated. 

(4)  From  subsections  (e)(1)  and  (e)(5) 
because  in  the  course  of  law- 
enforcement  investigations,  information 
may  occasionally  be  obtained  or 
introduced  the  accuracy  of  which  is 
unclear  or  which  is  not  strictly  relevant 
or  necessary  to  a  specific  investigation. 
In  the  interest  of  effective  law 
enforcement,  it  is  appropriate  to  retain 
all  information  that  mav'  aid  in 
establishing  patterns  of  criminal 
activity.  Moreover,  it  would  impede  the 
specific  investigative  process  if  it  were 
necessary  to  assure  the  relevance. 
accuracy,  timeliness,  and  completeness 
of  all  information  obtained. 

(5)  From  subsection  (el(2)  because  in  a 
criminal  investigation  the  requirement 
that  informiation  be  collected  to  the 
greatest  extent  possible  from  the  subject 
individual  would  present  a  serious 
impediment  to  law  enforcement  because 
the  subject  of  the  investigation  would  be 
placed  on  notice  as  to  the  existence  of 
the  investigation  and  would  therefore  be 
able  to  avoid  detection  or  apprehension. 
to  influence  witnesses  improperly,  to 
destroy  evidence,  or  to  fabricate 
testimony. 

(6)  From  subsection  (e)(3)  because  the 
requirement  that  individuals  supplying 
information  be  provided  with  a  form 
stating  the  requirements  of  subsection 
(e)(3j  would  constitute  a  serious 
impediment  to  law  enforcement  in  that  It 
would  compromise  the  existence  of  a 
confidential  investigation  or  reveal  the 
identity  of  witnesses  or  confidential 
informants. 

(7)  From  subsections  (e)(4)  (G)  and  (H) 
because  this  system  of  records  is 
exempt  from  the  access  provisions  of 
subsection  (d)  pursuant  to  subsections 
(j)  and  (k). 

(8)  From  subsection  (e)(8)  because  the 
individual  notice  requirement  of  this 
subsection  could  present  a  serious 
impediment  to  law  enforcement  in  that 
this  could  interfere  with  the  U.S. 
Attorney's  ability  to  issue  subpoenas. 

(9)  From  subsections  (f)  and  (g) 
because  this  system  has  been  exempted 
from  the  access  provisions  of  subsection 
(d). 

|FR  Dcr  8"-2307  Filed  2-4-87:  8:45  ainj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Approval  of  Amendments  to  Colorado 
Permanent  Regulatory  Program 

AGENCV:  Offii  <■  iif  Surface  Mining 

Kci;l,jin.itinn  .i.'iil  i'.nforcenient  (OSMRE], 

Ictrriiir 

action:  Fiiidl  rule. 

summary:  The  Dirpctor  is  nnnouncing 

thr  HpprovHl  of  several  proposed 
prot;i,ini  .unt-ndments  to  the  ColorHdo 
permanent  ri'gul.itory  progPHm 
(hi'M)!:,if 'rr  rcferri-il  to  as  the  Cohir.nlo 
priiKiMni)  Linder  the  Surface  Mmin« 
Control  and  Reclamation  Act  of  1'.I77 
(SMCRA).  The  amendments  consist  of 
regulation  c:hanges  and  a  polny 
st.ilement  atidressing  the  proi;r.ini 
deficiencies  set  forth  at  3U  CIH  9(XJ.lfJ 
(b)  through  (h)  in  an  earlier  rulemaking. 
EFFECTIVE  DATE:  February  5.  MH7 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  H.  Hafien,  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclani.ilion  and 
Enforcement,  219  Central  Avenue  NW., 
AlbuqiHjrque,  New  Mexico.  Telephone: 
(505)  7W*-140(). 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Proj;ram 

information  reuarding  the  general 
background  on  the  Colorado  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval,  can  be  found  in  the  December 
15,  1980  Federal  Ri~nister  (45  FR  82173- 
82214).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 

906.15  and  906.16. 

II.  Submission  of  .Amendments 

By  letter  d.ilcd  August  18,  1986 
(Administrative  Record  No.  CO- 294), 
Colorado  submitted  a  proposed 
amendment  consisting  of  various 
regulations  modifications  and  a  policy 
statement  designed  to  address  the 
program  deficiencies  identified  in  an 
earlier  amendment  (51  FR  448,5-4497, 
February  5,  1986)  and  codified  at  30  CFR 

906.16  (b)  through  (h).  The  Director 
announced  receijit  of  these  m.iteri.ils  in 
the  October  9,  likiti  Federal  Register  (51 
FR  36231-36233)  and  invited  public 
comment  on  their  subst;intive  adequacy. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMRCA 
and  the  Federal  regulations  at  30  CFR 


732.15  and  732.17,  are  the  Director  s 
findings  ciincerning  the  proposed 
amendments  submitted  by  Culiir.ido. 
The  letter  in  the  heading  of  each  findmy 
refers  to  the  paragraph  of  30  CFR  '«X.  It) 
containing  the  requireniC'nt  which 
Colorado  is  addressing. 

1.  Required  Amcndmrnt  (h) 

For  the  reasons  set  forth  in  Fiiuiing 
1(d)  of  the  February  5.  1986  Federal 
Register  notice  (51  FR  448<i),  the  Director 
required  thai,  by  February  5.  1985. 
Colorado  sut)mit  revisions  to  2  CCR  407- 

2,  2.()2,2(2)(gl  or  otherwise  propose  to 
anu.'nd  its  program  to  require  thai  the 
notice  filed  liy  any  person  intending  to 
conduct  coal  exploration  involving  the 
removal  of  2,50  or  fewi^r  tons  of  coal 
UK. hide  a  coni[ilele  drscription  of  the 
inelhotis  of  exploration  to  he  iisri)  .inri 
the  practices  that  will  he  fnilowfil  In 
reclaim  the  area  following  completion  of 
exploration,  an()  to  cKirify  th.it 
specifying  the  maximum  number  of 
holes  to  be  drilh'd  will  not  fully  satisfy 
this  requirement. 

The  amendment  submitted  by 
Colorado  on  .Augiist  18,  1986  revises 
State  rule  2.02.2(2)(g)  to  require  that  all 
coal  exploration  notices  include  a 
narrative  description  of  the  methods  to 
be  used  to  conduct  coal  exploration  and 
reclamation  Therefore,  the  Director 
finds  that  the  revised  Stale  rule  is  no 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR 
772.11(b)(5). 

2.  Required  Amendment  fc) 

For  the  reasons  set  forth  in  P'indin^ 
1(f)  of  the  February  5,  1986  Federal 
Register  notice  (51  FR  4486|.  the  Director 
reqii.ird  that,  by  Febniary  5.  1987. 
Color, iijn  sulimit  ti  rr\,se(l  form  of  2 
CCF  4U7-2.  4  21.41 1)  replacing  the  cross 
reference  to  2.05.6(2)(b)  with  one  to 
2.05.6(2)(a)(iii).  or  otherwise  propose  to 
amend  the  coal  exploration  proMSums 
of  its  program  to  protect  critical  hahitals 
of  endangered  or  threatened  species  ami 
habitats  of  unusually  high  \aliie  for  fish, 
wildlife  or  related  cnv  ironmental  values. 

The  amendment  submitted  by 
Colorado  on  August  18.  198<)  replaces 
the  cross  reference  to  2  05.6(2||!))  in 
4.21,4(11  with  one  to  2,05.6(2||b)|iii). 
Therefore,  the  Director  finds  that 
revised  State  rule  4.21.4(1)  contains 
habitat  protection  requirements  no  less 
effective  than  those  set  forth  in  the 
Federal  regulations  at  30  CFR  815.15(a). 

3.  Required  AnwndiiK  lit  (>/) 

For  the  reasons  set  forth  in  Findini^ 
3(a)  of  the  February  5,  lywi  Federal 
Register  notice  (51  FR  4487).  the  Director 
required  that,  by  February  5.  1987. 
Colorado  subniil  ri'visums  to  2  CCR  407- 


2,  4.06.1(2)  or  otherwise  propose  to 
amend  its  program  to  provide  th.it 
topsoil  storage  practices  other  th.in 
Stockpiling  may  be  used  only  when  (1) 
stockpiling  would  be  detrimental  to  the 
qu.inlity  or  quality  of  the  stored 
materi.ils.  (2)  ,ill  stored  materials  are 
moved  to  an  approved  site  wiihm  the 
permit  area,  (3)  the  alternative  pr.ictice 
would  not  permanently  dimmish  the 
(  apability  of  the  soil  of  the'  host  site,  and 
(4)  the  alternative  practice  would 
mairiliiin  the  slored  materials  in  a 
(  iindilion  nuire  suitable  for  future 
redistribution  than  would  stockpiling. 

The  amendment  submitted  by 
Colorado  on  AuRUst  18.  19Wi  revises 
State  rule  4  Oti  1(2)  to  require  ihal  the 
permittee  demonstrate  that  a  proposed 
alternative  to  stockpiling  will  provide 
more,  rather  than  equal  or  more  as  in 
the  previous  version,  protection  for  the 
topsoil.  In  addition,  Colorado  has 
proposed  a  policy  statement  in  the  form 
of  a  handbook  memorandum  entitled 
"Alternative  to  Topsoil  Stockpiles", 
which  requires  that  the  Division 
consider  the  following  factors  when 
evaluating  a  proposed  alternative 
practice:  (IJ  Whether  stockpiling  would 
be  detrimental  to  the  quantity  or  quality 
of  the  topsoil,  (2)  wh(;ther  the  alternative 
practice  would  permanently  diminish 
the  capability  of  the  host  site,  and  (3) 
whether  the  alternative  practice  would 
maintain  the  topsoil  in  a  conditum  more 
suitable  for  future  distribution  than 
would  stockpiling.  With  respect  to  the 
remaining  requirement  of  39  CVR 
906.16(d)  that  all  stored  maten.ils  be 
placed  on  an  approved  site  within  the 
permit  area,  Colorado  rule  1.04(89) 
provides  that  all  areas  affected  by 
surface  coal  mining  recldmation 
operations  must  be  included  within  the 
permit  area.  In  addition,  the  policy 
statement  requires  that  any  proposed 
alternative  practices  be  approved  in 
writing  by  the  Division.  Therefore,  the 
Director  finds  that  revised  State  rule 
4.06.1(2)  and  the  accompanying 
handbook  memorandum  are  no  less 
effective  than  the  requirenunts  of  the 
Federal  regulations  at  30  CFR 
816.22(c)(3)  and  817.22(c)(3). 

•/  Required  Amendment  (e} 

For  the  reasons  set  forth  in  Finding 
3(c)  of  the  February  5.  1987  Federal 
Register  (51  FR  4487).  the  Director 
required  that,  tiy  February  5.  1987. 
Colorado  submit  revisions  to  2  CCJR  40"- 
2,  4  06.2(2|(a)  or  otherwise  propose  to 
amend  its  program  to  establish 
definitive  criteria  governing  the  granting 
of  topsoil  removal  variances,  criteria 
which  must  be  no  less  effective  than 
those  contained  in  the  Federal 


regulations  at  30  CFR  816.22(a)(3)  and 
817.22(a)|3). 

.^s  originally  submitted,  the  Colorado 
rules  provided  that  areas  which  might 
qualify  for  a  variance  included,  but  were 
not  limited  to,  light  traffic  areas  where 
vegetation  or  soil  stability  would  not  be 
destroyed,  areas  where  topsoil  removal 
would  result  in  needless  damage  to  soil 
characteristics,  and  areas  of 
construction  of  small  structures  such  as 
power  poles,  signs  or  fences.  As  revised 
in  the  August  18.  1986  submission. 
Colorado  now  limits  the  variance  to  the 
specific  situations  listed  above,  as  do 
the  Federal  rules  at  30  CFR  B16.22(a)(3) 
and  817.22(a)(3).  Therefore,  the  Director 
finds  that  Colorado  rule  4.06.2(2)(a).  as 
revised,  is  no  less  effective  than  the 
corresponding  Federal  rules. 

5.  Required  Amendment  (f) 

For  the  reasons  set  forth  in  Finding 
3(dl  of  the  February  5, 1987  Federal 
Register  notice  (51  FR  4487),  the  Director 
required  that,  by  February  5,  1987, 
Colorado  submit  revisions  to  2  CCR  407- 
2.  4.06.1(4)(a)(iii)  or  otherwise  propose  to 
amend  its  program  to  require  that, 
before  the  State  approves  topsoil 
substitutes  or  supplements,  the  operator 
demonstrate  that  the  proposed  final  soil 
medium  would  be  the  best  available 
v.ithin  the  permit  area  to  support  the 
vegetation. 

The  amendment  submitted  by 
Colorado  on  August  18, 1986,  revises 
State  rule  4.06.2(4)(a)  to  provide  that  the 
Division  may  approve  the  use  of  topsoil 
substitutes  or  supplements  only  if  the 
resulting  soil  medium  is,  among  other 
things,  the  best  available  in  the  permit 
area  to  support  revegetation.  Therefore, 
the  Director  finds  that  revised  Colorado 
rule  4.06.2(4)(a)  is  no  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  816.22(b)  and  817.22(b). 

6.  Required  Amendment  (g) 

For  the  reasons  set  forth  in  Finding 
9(i)  of  the  February  5. 1986  Federal 
Register  (51  FR  4491),  the  Director 
required  that,  by  February  5,  1987. 
Colorado  submit  revisions  to  2  CCR  407- 
2.  2  10.1(1)  or  otherwise  propose  to 
amend  its  program  to  require  that  all 
areas  upon  which  roads  or  support 
facilities,  other  than  isolated  monitoring 
stations  involving  little  or  no  surface 
disturbance,  are  to  be  sited  be  mapped 
at  a  scale  of  1:6,000  or  larger. 

The  amendment  submitted  by 
Colorado  on  August  18. 1986.  revises 
St.ite  rule  2.10.1(1)  to  require  that  all 
roads  and  support  facilities  within  the 
permit  area  be  shown  on  a  large  scale 
(1:6.000  or  larger)  map.  Therefore,  the 
Director  finds  that  revised  Colorado  rule 
2  10  1(1)  is  no  less  effective  than  the 


corresponding  Federal  rule  at  30  CFR 
777.14(a). 

".  Required  Amendment  (h) 

For  the  reasons  set  forth  in  Finding 
10(b)  of  tne  February  5,  1987  Federal 
Register  notice  (51  FR  4491-4492),  the 
Director  required  that,  by  February  5, 
1987,  Colorado  submit  revisions  to  2 
CCR  407-2,  2.04.12(1)  or  otherwise 
propose  to  amend  its  program  to  require 
that  prime  farmland  investigations  be 
conducted  on  all  lands  upon  which 
roads  or  support  facilities  are  to  be 
sited. 

The  amendment  submitted  by 
Colorado  on  August  18. 1986  revises 
State  rule  2.04.12(1)  to  require  that  prime 
farmland  investigations  be  conducted  on 
all  lands  within  the  proposed  permit 
area,  or  in  the  case  of  underground 
mining,  only  those  areas  proposed  to  be 
disturbed  by  surface  operations  or 
facilities.  Colorado  has  proposed  this 
language  to  eliminate  the  need  for  prime 
farmland  investigations  on  areas 
overlying  the  underground  workings  of  a 
mine  where  the  surface  is  not  disturbed. 
The  State  definition  of  "permit  area" 
includes  such  areas  whereas  the  Federal 
rules  do  not.  In  his  February  5,  1986 
rulemaking,  the  Director  was  concerned 
that,  because  of  Colorado's 
interpretation  of  the  term  "disturbed 
area",  investigations  might  not  be  made 
on  all  areas  where  certain  roads  and 
support  facilities  were  to  be  sited. 
However,  since  Colorado  has  revised  its 
topsoil  rules  at  4.06.2(2)(a)  to  require 
topsoil  salvage  wherever  m.ining-relaled 
activities  would  otherwise  adversely 
affect  soil  characteristics,  such  areas 
now  would  be  considered  potential 
disturbed  areas  under  the  State 
interpretation  of  that  term  and  hence 
would  be  investigated  for  the  presence 
of  prime  farmland.  Therefore,  the 
Director  finds  that  Colorado  rule 
2.04.12(1),  as  revised,  is  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  785.17(b)(1),  which  requires 
prime  farmland  reconnaissance  surveys 
of  all  proposed  permit  areas. 

IV.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendments 
in  the  October  9. 1986  Federal  Register 
(51  P'R  36231-36233).  The  comment 
period  closed  on  November  10, 1986. 
without  receipt  of  any  comments.  Since 
no  one  either  requested  an  opportunity 
to  present  testimony  at  a  hearing  or 
expressed  an  interest  in  a  public 
hearing,  the  public  hearing  scheduled  for 
November  3,  1986.  was  not  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(10)li),  the  Director 
also  solicited  comments  from  various 


Fede.'^al  agencies.  All  agencies  either 
declined  comment  or  concurred  in  the 
amendments.  However,  the  U.S.  Forest 
Service  noted  that  it  must  also  review 
and  approve  all  applications  for  permits 
or  permit  revisions  where  it  is  the 
surface  land  managing  agency.  In 
response,  the  Director  notes  that  the 
cooperative  agreement  (30  CFR  906.30) 
governing  mining  on  Federal  lands  in 
Colorado  contains  extensive  provisions 
requiring  consultation  with  the  Federal 
land  managing  agency;  it  also  requires 
that  all  necessary  approvals  be 
obtained. 

V.  Director's  Decision 

Based  on  the  findings  set  forth  above. 
the  Director  is  approving  the  proposed 
amendments  submitted  by  Colorado  on 
August  18.  1986,  and  is  removing  the 
required  amendments  specified  in  30 
CFR  906.16  (b)  through  (h).  The  Federal 
rules  at  30  CFR  Part  906  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programiS  with  SMCRA  without  undue 
delay.  Consistency  of  State  and  Federal 
Standards  is  required  by  SMCRA. 

VI.  Procedural  Matters 

7,  Ccn^.p!:ance  with  the  National 
Envirjnmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702!d]  of  SMCR.-K,  30 
U.SC.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28,  1981.  the  Office  of 
Management  and  Budget  [OMB]  granted 
OSMRE  an  exemption  from  sections  3,  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatorv'  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  that  this  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.SC.  601  e!  spq).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  infonnation 
collection  requirements  which  require 
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approval  by  the  Office  of  Man;i«i'iiient 
and  Budget  under  44  U.S,C.  35<)7 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Inter^overnnu'iit.il 

reLitions.  Surt.i<:('  mining.  IJiKJergruuiid 
tiiiiiiiit! 

Dili'd    l.inii.irv   10    MH~ 
jiimes  W.  Worknun. 

Pfputy  Director.  Operations  and  Technical 
Services. 

PART  906— COLORADO 

;i()  C;FK  i',ir!  9(Hi  IS  .Hiiended  as 
follows: 

1.  The  authority  citation  for  P  irt  oOf, 
continues  to  read  as  follows 

Authonly:  I'uti   I-  '^t.V-H",  Surl.n.f  Miiiin« 
ConliMi  ,iiiil  Kit  tciiHliiiii  Ai!  i)(  IT"  i  to 
U,S-t:    IJiil  r:  ..  .,  , 

2.  A  ni'w  par.iwjraph  (h|  is  aiidi-d  to 
^  *H)fi.],5  ti)  u\u\  ,is  follows: 

^906.15     Approval  of  regulatory  program 
amendments. 

(h)  The  following  dnifndmi'iils,  as 
submitted  on  August  IH.  \')iMi.  art- 
approved  effective  February  5.  ISH" 

(1)  Revisions  to  the  fullowin^ 
provisions  of  2  CCR  407-2,  the  rules  and 
regulations  ol  ihe  Colorado  Mined  Land 
Htclamation  Board: 
2,02.2(2)  (g) 
2.04.12(1) 
-■10,1(1) 
4  0fi,l(2) 
4()6.212||a) 
4  0«.2(4)(a) 
4  21  411) 

12)  the  Handbook  Memorandum 
tiitilled  "Alternative  loTopsoil 
Stockpiles",  which  interprets  State  rule 

4  Of.  1(21 

J  906.16     I  Removed) 

3.  Section  906,16  is  removed  in  its 
entirety. 

IKR  n^r   H--  '41  1  y<\,.,\  2-4-87;  8:45  am) 

BtLLING  CODf    4i',>   '^'.   H 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  166 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

AGENCV:  ( )f' M  f  of  the  Sf!  rclirv  of 

Dftfrise, 

action:  AmenduuT'.t  of  fin.il  rule. 

SUMMARY:  This  amemiinent  lo  the  rule  is 
!iu'  tisial  year  liittb  update  of  the  section 


listing  DoD  contractors  receiving 
contract  awards  of  $10  million  or  more. 
The  amenilment  is  publcshed  to  comply 
with  the  prov  isions  of  10  LI.S.C,  2307, 
EFFECTIVE  DATE:  Septemf)er  30.  1986 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  I  R,  Sungenis.  Director  for 
Information  Operations  and  Reports. 
Washington  lieadcjuarters  Services. 
1215  Jefferson  Davis  Highway.  Suite 
1204,  Arlington,  VA  22202-^302, 
Telephone  (202)  746-0334, 

SUPPLEMENTARY  INFORMATtON:  In  FR 

Doc,  70-1, ')H4t)  ap[iearing  in  the  Federal 
Register  on  November  25.  1970  (35  FR 
1«)40|,  the  Office  of  the  Secretary  of 
Defense  published  a  final  rule 
establishing  criteria,  prescribing 
procedures,  and  assigning 
responsibilities  for  monitoring 
contracting  within  the  Department  of 
Defense  Subsequently,  fiscal  years  1971 
(36  FR  18464)  through  1985  (50  FR  52443) 
which  constitute  the  list  of  DoD 
contrac  tors  receiving  contract  awards 
for  $10  million  or  more,  were  upd.ited 

List  of  Subjects  in  32  CFR  Part  166 

Armed  Forces.  conni<:t  of  interests. 
government  employees,  government 
procurement,  reporting  and 
recordkeepip.ja  re()uiremiTits 

PART  166— (AMENDED! 

Accordingly.  32  CFR  P.irt  It.f.  is 
amended  as  follows 

1,  The  authority  cit.itum  for  p.nt  liitj  is 
revised  to  rend  as  follows: 

Authonly,  lo  I    S  C  J,)')" 

2.  Section  ItiH  1  1  is  revised  to  read  as 
follows: 

5  166  11     Department  of  Defense 
contractors  receiving  contract 
awards  of  S10  million  or  more. 

F:s(  ,i!  \e.ir  l'IJ«., 

il )   inliT'idlian.ii.  Ini 

AAI  Corp, 

ACS  Construction  Co.  of  Miss. 

AI..V1.  Inc. 

A1.S  Corp. 

ATAT  Information  Systems 

AT&T  Technologies,  Inc. 

A/S  Kangst)erK  Vaapenfabrikk 

Aar  Brooks  S  Perkins  Corp. 

Abbott  Products.  Inc. 

Abex  Corp. 

Accudyne  Corp 

Ace  Industries.  Inr 

Action  Manufiirliinnj!  Co, 

Actus  Corp/Ksi, (in,  Ini   ,  |V 

Actus  Ciirp, 

Acurex  Corp. 

Addsco  Industries.  Inc. 

Advanced  Computer  Communications 

Advanced  Technology.  Inc. 

,\fri)  Corp 

.AiTudyiiP  Invfslmen!  (^dslin^js 

AeroJL'l-(,i-niT  i;  Corp 


Acroquip  Corp, 

Aerospace  Corp  .  7  he 

•Ayip  UfuCschidnd 

,\t;ip  Pelroli  Spa 

Airspace  lei  hnoloyv  Corp, 

Aksarben  Foods 

.•M.ibama  Power  Co. 

.Alamo  Te(.hni)!(igy.  Inc. 

Alas(  nm,  In(, 

Alexander   H  Fl  A  Son,  Inc, 

Algernon  Hl.iir,  Inc 

All  Bann  F.nlprpnses   Inc. 

Allen.  IF  Co, 

Allied  ('orp,  Pri'stohle 

Allied  (.iorp, 

Allis  Chalmers  Corp 

,-Mpha  Industries.  Im 

.•Ml.ima  Ui'llH  Corp. 

,\,M  General  (^orp. 

,\'-i'Md,i  Hess  Corp. 

-\niri ,.  ,111  .Airlines.  Inc. 

American  Cyanamid  Co  Inc. 

American  Develpmeiil  Corp. 

Amenran  Klectronic  Laboratories,  Inc. 

American  Fxpnrt 

American  Kxpreis  Con:pHnv 

American  Fuel  C  i  ,1 

American  .Manakjenienl  S\  stems 

Ameriran  President  i.uies,  Ltd. 

American  I^ifl  Corp 

American  Sateilile  Co, 

American  Systems  Cvirp. 

American  Telephone  &  Telegraph  Co. 

American  Trans  Air.  Inc. 

Amertex  Enterprises,  Inc. 

Ametek.  Inc. 

Amex  Systems.  Inc. 

Amoco  Corp. 

Ampex  Corp. 

Amron  Corp. 

.Aiiistar  Technical  IVxiui  ts  Co. 

,\ii.dysis  »  Tei  tinoloKy.  Inc, 

.An.fK  tic  Scit-nces  Corp,.  The 

.All. |l\  heal  Systems  Kiigineennj,; 

.Ari.ilv  tics  Inc 

Andersi-n,  .Arthur  \  (!o. 

Anker  Kolen  Ma.i'si  h.ippi)  HV 

Annuss  CMBH  Co 

Apex  Oil  Co 

Applied  Companies  Inc. 

Applieii  Kese.in  h,  Ini 

Applied  'Iei:hnoloxy  .Associates 

Arcwel  Corp 

Ardox  Corp 

Argosyslems.  Inc 

Anne  Research  Corp. 

Arkla.  Inc, 

Arral  Indu.slnes  Inc. 

Arrow  Air.  Inc. 

Asco  Falcon  II  Shipping  Co. 

Ashland  Oil.  Inc, 

Asis  Oil  Co.,  Lid. 

Associated  .Aerospni  e 

Astrocom  Klectromi  s   Im 

Astronautics  (;orp   ol  America 

Atacs  (Jorp 

Atkins,  CI. Hide  F.  Kiilerprises 

Atlantic  Marine   Inc 

Atlantic  Rt  seari  h  Corp. 

Allanlu:  Richfield  Co, 

Atlas  Processing  (Jo 

Auburn  F.lectric.  Inc 

Aul  Instninients   Inc, 

Austin  i'A)  The 

Auiek  Systems  Corp 
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.Automated  Data  Management,  Ina 

.Automated  Sciences  Group,  Inc, 
Avantek.  Inc, 
Avxo  Corp, 

Avondale  Industries.  Inc.  , 

Aydin  Corp,  ' 

Aver,  NW,  Inc, 
Bahrain  National  Oil 
Balimony  Manuf.ictunng  Co.  of  Venice 
Hall  Corp, 

Baltimore  Gas  S  Flectnc  Co. 
Barrett  Refining  Corp. 
Basil,  Frank  E,.  Inc  of  Delaware 
Bates,  Ted  Worldwide.  Inc. 
Bateson.  |  W   Co  Inc, 
Bath  Iron  Works  Corp, 
Battelle  Memorial  Institute 
B.iy  City  Marine.  Inc, 
BB.\  CommunicHtiong  Corp 
BUM  Corp,.  The 
Beacon  Oil  Co, 
Bean  Dredging  Corp. 
Beatrice  Companies,  Inc, 
Becharas  Brottiers  Coffee  Co 
Bechtel  Operating  Service 
Beech  Aerospace  Services,  Inc. 
Beech  Aircraft  Corp, 
Bei  Eler Ironies,  Inc, 
Belcher  New  FLngland,  Inc 
Belcher  Oil  Company  of  NY.  Inc, 
Belcher  Oil  Co 
Bell  Boeing 

Bell  Helicopter  lextron.  Inc, 
Belleville  Shoe 
Bender,  Allen  L. 
Bender  Shipbuilding 
Bendix  Field  Fngineering  Corp. 
Beretta  L'SA  Corp, 
Berg.  Chris,  Inc, 
Bertolini,  |  D   Industries 
Bertucci,  Anthony  Construction  Co. 
Betac  Corp, 
Bethlehem  Steel  Corp 
Bilfjnger  A  Bereer  Bau.iktienge 
Bionetics  Corp,,  The 
Blake  Construction  Co.,  Inc, 
Blount  Brothers  Corp, 
Blue  Cross  S  Blue  Shield  of  Rhode  Island 
Blue  Cross  S  Blue  Shield  of  South  Carolma 
Blue  Cross  *  Blue  Shield  of  Washington  & 
\  Alaska.  Inc, 

Bodenhamer  Building  Corp. 

Boeing  (a).  The 

Boeing  Technical  Operations 

Boeing  Vertol  Co 

Boland  D.ivid,  Inc, 

Belt,  Beranek,  and  Newman.  Inc, 

Booz,  Allen  S  Hamilton.  Inc 

Borg  Warner  Corp 

Braintree,  V  Maritime  Corp. 

Brintec  Systems  Corp, 

British  Aerospace 

Brockway  Standard,  Inc. 

Brunswick  Corp,  1 

Brussels  Steel  America.  Inc. 

Bulma  Systems  S  Instruments 

Bundesanit  Fuer  Wehrtechnik 

Burlington  Industries,  Inc. 

Burnside-Ott  A\  lation  1  rdiumg  Ci;nler 

Burroughs  Corp 

Butler  Aviation  International 

C3,  Inc, 

C  Construction  Co..  Inc. 

CFS  Aircargo,  Inc, 

Caci.  Inc, 

Caddell  Cnnstrui  lion  Co. 


Cadillac  Gage  Co, 

Cal  State  Electric.  Inc, 

Calcasieu  Refining  Co. 

California  Microwave.  Inc, 

California  Pacific  Associates 

California  Storage  Concepts 

Calspan  Corp, 

Callex  Oil  Products  Co. 

Callex  Petroleum  Corp. 

Camel  Manufacturing  Co. 

Campbell.  E.G..  Inc. 

Campbell  Soup  Co. 

Can-Am  Industries,  Inc. 

Cantu  Services.  Inc. 

Carbon  Hill  Manufactunng  Co. 

Carlson.  Henry  Co. 

Carnation  Co. 

Carnegie-Mellon  University 

Carolina  Power  &  Light  Co 

Carothrrs  Gonsiructic«.  Inc. 

Cas.  Inc. 

Case.  (I.  Co. 

Caterpiller,  Inc. 

Gates  Construciton.  inc. 

CBl  Industries.  Inc. 

GBI  Marine  Co. 

Centex  Construction  Co, 

Central  Power  Engineering  Corp. 

Central  Texas  College 

Centre  Manufacturing  Co..  Inc. 

Cerheronics.  Inc. 

Cessna  Aircraft  Co,.  Inc. 

CFM  International.  Inc 

Chamberlain  Manufacturing  Corp, 

Chancellor  h  Son.  Inc. 

Chesapeake  and  Potomac  Telephone  Co  of 

\'irginia 
Chevron  US.A.  Inc, 
Chin  II  Engineering,  Ltd 
Chromalloy  American  Corp 
Chrysler  Corp. 
Ciba-Geigy  Corp, 
Cincinnati  Electronics  Corp, 
Cincinnati  Milacron.  Inc. 
Cinpac,  Inc, 
City  Public  Service 
Clearwater  Construclors.  Inc- 
Clement  Brothers  Go. 
Cleveland  Pneumatic  Co, 
Coastal  Dry  Dock  &  Repair  Corp, 
Coastal  Refining  ft  Marketing 
Coastal  States  Trading  Inc. 
Cubro  Corp, 
College  of  Lake  County 
Colonas  Shipyard,  Inc,  r 

Colorado  Springs.  City  of 
Colsa.  Inc. 
Colt  Industries,  Inc. 
Columbia  Research  Corp. 
Ccmarco.  Inc. 
Comptek  Research,  Inc. 
Computer  Sciences  Corp, 
Computer  Software  Analysts,  Inc. 
Computer  Technology  Association 
Computervision  Corp. 
Comstock  Communications.  Inc. 
Condec  Corp, 

Conner  Brothers  Construction  Ca 
Conoco.  Inc. 

Gonstrucciones  Aeronauticas  Sa 
Contel  Page  Systems.  Inc, 
Continental  Airlines,  Inc, 
Continental  Maritime  San  Diego 
Control  Data  Corp, 
Copper  Tire  h  Rul)ber  Co, 
Cooper  h  Lybrand 


Cornell  University,  Inc, 

CPT  Corp 

Graddock-Terry  Shoe  Corp 

Craft  Machme  Works.  Inc. 

Cray  Research.  Inc. 

Creech  j  W..  Inc. 

Crysen  Corp, 

Cubic  Corp. 

Cummins  Engine  Co  Inc. 

DAE  Woo  Corp 

Daimler  Benz  .AG 

Dart  S  Kraft.  Inc. 

Data  General  Corp 

Lfetagraphix.  Inc. 

Dataproducts  .New  England  Inc. 

Davey  Compressor  Co 

Da\  S  Zimmermann.  Inc 

Day  Zimmermann  &  BrtSil  Corp. 

Dayron  Corp 

Dayton  Power  i  Light  Co. 

Defense  Research,  Inc. 

Del  Manufacturing  Co, 

Del  Monte  Corp, 

Delta  Industries,  Inc 

Designer  S  Planners,  Inc, 

Detyens  Shipyards,  Inc, 

Deutsche  Bundespost 

Deutsche  Pam  Mineraloel  GMBIf 

Deval  Corp, 

Developmental  Sciences,  Inc 

Devils  Lake  Sioux  Manufacturing 

Dewe>s  Electronics 

Dewitt,  I  E,.  Inc 

DGWT  Netherlands 

Diagnostic  &  Retrieval  Systems 

Diamond  Shamrock 

Digital  Equipment  Corp, 

Dillingham  Construction 

Div  ersified  Group,  Inc. 

Doster  Construction  Co..  Inc. 

Draper  Charles  Stark  Laboratories 

Dresser  Industries.  Inc. 

Du  Pont,  EI.  De  Nemours  and  Co. 

Dun  &  Bradslreet  Corp. 

Dv  nalec  Corp, 

Dynalectron  Corp. 

Dynamac  Corp. 

Dynamics  Research  Corp. 

Dynateria.  Inc. 

EC  Corp..  The 

EG&G  Washington  Anaytical  Services  Center 

EG&H.  Inc. 

EIP  Microwave.  Inc. 

E-Systems.  Inc. 

Eagle  Technologv ,  Inc. 

Earth  Technologv  Corp. 

Eastern  Canvas  l*roducts.  Inc. 

Eastern  Marine,  Inc. 

Eastman  Kodiik  Co. 

Eastport  International,  Inc. 

Eaton  Corp. 

Ebasco  Services.  Inc. 

Eberharter  Construction  Croup 

Edcar  Industries.  Inc. 

Edo  Corp. 

Educational  Computer  Corp. 

Eldyne.  Inc. 

Electro-Methods.  Inc. 

Electronic  Data  Systems  Corp. 

Electrospace  Systems.  Inc. 

ELF  France 

Elle  Petroleum  Corp. 

Emco.  Inc. 

Emerson  Electric  Co. 

Engineered  .Air  Sv  stems,  Inc. 
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Fiiginccnnt;  *  (j  nnniini  s  Ki-si  .in  h 

Kngineennw  Rrsi-in  h  Assn(  uii.    n 

Environmental  KesjMn  h  Insiiiii'i'.  Michigan 

Environmental  Scicm.t'  »  Kiixiiuenng 

F.(|iiiprrienl  *  Supply,  inc.  , 

KSl..  Inc:^  i 

RSSOAC; 

Fvaln.ition  Research  Corp. 

I  .1   i;-.  .  n  I liiiTnalional  Airlines 

(  .   (  ,■'.,  I)  (  >irp. 

I  v(i,iH(l.'r   I  I  inspnrt  Corp. 

I  v(ii'iii!iT  1  rinsport  Corp. 

lAjmr'tT  rr.insport  Corp. 

K\prf.s,scr  Triin-sport  Corp. 

Kxlpnder  Transport  Corp. 

Fax.ii)  Co..  U.S.A. 

i- \\nn  ( iiirp. 

FKI.Ci.rp. 

F\  M.inufacturing.  Inc. 

F.ibriqiie  Nationaie  Herstal  SA 

F<iirchild  Aircraft  Corp. 

F.iirchild  Industries.  Inc. 

F.iirchild  Weston  Systems,  Inc. 

Fairey  Marine.  Ltd. 

Farmers  Union  Central  Exchange 

F.irrcJl  Lines.  Inc. 

Federal  Cartridges  Corp. 

Federal  D.it.i  (  nrp 

Federal  D.ii.i  .S\siems.  Inc. 

Federal  F.let:tric  Corp. 

Figgie  International,  Inc. 

Fina  Oil  A  Chemical  Co. 

Firestone  Tire  *  Rubber  Co. 

Fisher  Controls.  Lid  | 

Flight  International  Group,  Inc. 

Flight  Systems,  Inc. 

Florida  Power  &  Light  Co. 

Fluke  |ohn  M.inufacturing  Co.,  Inc. 

Flvipg  T'.Kir  Line.  Inc..  The 

(■M(,  (  ,'■;) 

Fori!  .Aerospiice  Communications 

Forslnuinn  S  Co.,  Inc. 

1    11-.^  Survival  Systems,  Inc. 

I    •   v:h':;ner  Corp. 

I  Mil!!  Colnon  Corp. 

( .  A  C  Knterprises,  Inc. 

G  A  Technologies,  Inc. 

G  F  C  Avionics,  Ltd, 

GTE  Service  Corp. 

Gardner  Zemke  Co. 

Garrett  Corp  ,  The 

Gates  Learjet  Corp. 

Gay.  Robert  Construction  Co, 

Gayston  Corp.  . 

General  Battery  Corp.  | 

General  Defense  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Instrument  Corp.,  Delaware 

General  Motors  Corp. 

General  R.iilroad  Eqipment  &  Services 

General  Research  Corp, 

General  Ship  Corp. 

General  Signal  Corp. 

Genrad,  Inc. 

Geo-Centers.  Corp. 

Georgia  Institute  Technology 

Georgia  Power  Co. 

Ciiant  Industries,  Inc. 

Gibbs  A  Cox.  Inc. 

Global  Associates,  A  Joint  Venture 

GNB  Inc. 

Goodrich.  B.F,  Co.,  The 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 


Goolsby  Building  Corp. 

Gortons  of  Gloucester 

Gould  Computer  Systems.  Inc. 

Gould.  Inc. 

Grace  Industries.  Inc. 

Graham  Contracting,  Inc. 

Great  Lakes  Dredge  &  Dock  Co, 

Creenhut  Construction  Co.,  Inc. 

Grey  Advertising,  Inc. 

ORG  Engineering,  Inc. 

Grid  Systems  Corp. 

Grumman  Aerospace  Corp. 

Grumman  D.iUt  Svstems  Corp. 

Grumman  Hpusinn  C'orp. 

Cn'F  ( .'iwimi  I'  S\  '.'.•ms.  Inc. 

(;TF  l'r:>,i  ..  's  Co'ii  ,  Di'i.tware 

Cri'F  Sv  A  ,i:  ,1   Inc. 

{,TF  1,  ;,■!  ,.r!L  Inc. 

(;ulf  Power  Co 

(iulfstream  .Aerospace  Corp..  Uelaudre 

(iulfslream  Aerospace  Corp.,  Georgia 

H  *  H  Meal  Products.  Inc. 

H  1. 1  Construction  *  .VtanagemenI  Croup 

II  R  Textron.  Inc. 

ll.ilion  M.inne,  Inc. 

II, 11:, :;•-!!     Ill   'Wi-logy.  Inc. 

11,,';^  Hr.  ,;,  (.MUM 

ilansun  Construction  Co. 

Harley-Davidson  Motor  Co.,  Inc. 

Hamischfeger  Corp. 

Harris  Corp. 

Harsco  Corp. 

Hartec  Enterprises,  Corp. 

Harvard  University 

Hawaiian  Electric  Co..  Inc. 

I  l.m.i  :  111  lnJ>';'("uii";i;  Ki'fi:n"-\ 

I  l.iv\.ii.,ui   1  ru'p.'ionr  Co 

Hiiyes  International  Corp. 

ILl/el'int-  Corp. 

IIC.A  M,:if,,'.t   Ltd. 

lle(  ktiiiorii  Manufacuring  Co. 

Held  S  Francke 

Hellenic  Fuel  S  Lubricant  Ind. 

Henderson.  H  F  Industries 

llensel  Phelps  Construction  Co. 

Hercules  Inc. 

Hess  Oil  Virgin  Islands  Corp, 

Hewlett-Packard  Co. 

Heydt,  Francis  E.  Co. 

Hill  Petroleum 

Hochtief  AG 

Hoffnidn  Construction  Co.,  Oregon 

Hoffman-l,a  Roche,  Inc. 

Hollingsworlh.  [ohn  R.  Co. 

Holmes  S  N.irver.  Inc. 

Holmes  *  Narver 'Morr'min  Knudson 

lli.ist.in  Mefft'se  (  :  r;i 

Honam  Oil  Refinery  Co..  Ltd. 

Honeycomb  Co.  of  America 

I  loneywell.  Inc. 

Honeywell  Information  Systems 

Hooks  Mike,  Inc. 

Horizons  Technology.  Inc. 

Howell  &  Howell 

Howmet  Turbine  Components  Corp, 

HRB-Singer,  Inc. 

Hudgins  Construction  Co.,  Inc. 

Hudson  Institute.  Inc. 

Hughes  Aircraft  Co. 

Hughes  Communication  International 

Hunt  Building  Corp. 

Hunt  Oil  Co. 

Hydraulic  international.  Inc. 

Hydroscience.  Inc. 

Hyster  Co, 

IIT  Research  Institute 


1  I.  (    !)  ,M  l)i  VI.  (  Ci.rp..  Uc'i. 

IHIs  (".i-p 

l(  I  ,\r.."  .  ■I',   Inc. 

i:,ir;.'  -  I  "'i  v\orks.  Inc. 

I.\(.0.  Ini 

Industridl  I'luiip  ^  Compressor 

InforniHluin  Svslem  A  Netwurk  Corp. 

Informalii.s  Ciener.il  C^urp 

Infornuition  Spectrum.  Inc. 

Infotet  Devclopmenl.  Inc. 

Ingersoll-RtHul  Co 

Institute  for  Defense  Analyses 

Integr.ited  Systems  .Analysts 

Inieli  rim  Supjuirt  Services.  Inc. 

hih-r  (.omrTiu.'i.tv   Irlrphone  Co. 

lri!cri,ii[;l.nen;.ii  .Mfg  Lo. 

IntegrMph  Curp 

Inlermetrii  s.  Inc. 

Inlerniitional  Business  Machines 

Inlernational  Terminal  Opemting  Co. 

Intersystcms  Corp 

ISC  Defense  Svstems,  Inc. 

Isumetru  s.  Inc 

Israel  Aircraft  Industries 

Israel  Military  Industries 

llclC-rp 

IT'I  Jt  V  ,ir<)  jiiint  Venture 

rn  (  <r'p 

in  V\  1  .slinghouse  joint  Venture 

lacksoville  Shipyards.  Inc. 

James.  T.  L  &  Co..  Inc 

jaycor 

Jersey  Central  Power  A  Light  Co. 

|ei  F:lectronic  &  Technology 

Jonathan  Corp.,  The 

Jones  Group,  Inc.,  The 

jordon  A  Nobles.  Inc. 

Jowett  Corp 

|R  Sun,  Inc 

Kaiser  Aerospai  e  ^  Kle(  Ironies  Co, 

Kaiser  F.ngiiieers  *  Cunslrui  tors 

K.iiser  F^ngineers.  Inc. 

Kam.in  Aerospace  Corp, 

Kaman  Sciences  Corp, 

Kansas  Power  A  Light  Co. 

Kay  A  Associ.ites,  !nr 

Kavdon  Ciorp. 

KDI  I'rec  ision  [>roducis.  Inc. 

Kellogg  Sales  Co, 

Kelsci,    1  la\  es  d) 

Keiitrnn  l;i!rr;iatuin,il    liu 

Kern  t^ounty  Refinery    Iiu,. 

Key  .Airlines.  Iiu 

Kilgiire  Corp 

Kimtierly  Clark  ('i>rp 

Kinross  Manufa.  luring  Cjirp. 

Kisco  Co,  Inc, 

Koch  Fuels.  Inc 

Kock  Refining  Co  ,  Inc. 

Koohring  Co 

Koppers  Co  ,  ln( 

Korea  F.lectru  I'uwr  (Airp 

Korean  Air  Lines  Co  .  Ltd, 

Kovatch  Corp, 

Kr.iiis  Peter 

Kronenberger  S  Sohn  kC; 

Kurz  A  Root  Co 

Kuwait  National  Petroleum  Co. 

Kvaas  Construction  Co..  Inc. 

L  S  I  Avionic  Systems 

I.a  Forge  A  Builii  Constrm  tinn  Co. 

L,ike  Shore.  Inc, 

Laketon  Refining  Corp. 

Land  O  Frost,  Ini  . 

LaiAl.iu   II   A  Co 


c-„^. 
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I.andnll  Corp 
Lane  Construction  Corp, 
Lanson  Industries   Inc 
Lanthier  Robert  J.,  Ca,  Inc. 
Lalhrop.  F  P  Construction  Co. 
Lavino,  E.  ]  A  Co, 
Leal  IVtrcleum  Corp, 
Lear  Siegler,  Inr 

U'wis,  jerry  M  Tru(  k  Parts  Eiiuipment 
Libby  Corp. 

Light  Helicopter  Turbin  Fjig 
Lilly,  David  B,  Co,.  Inc, 
Lilly  Ell  A  Co- 
Lite  Industries,  Inc, 
Little,  Arthur  D,.  Inc. 
Litton  Industries,  Inc. 
Litton  Systems,  Inc. 
Lock  26  Construi  tors 
Lockheed  Corp 
Lockheed  Electronics  Co 
Lockheed  Missiles  A  Space  Co. 
Lockheed  Shipbuilding  Co. 
I.ockport  Marine  Co. 
Loggins  Meat  Cai 
Logicon  Inc. 

Logistics  Management  Institute 
Loral  Corp, 

Loral  Electro-Optical  Systems 
Loral  Electronic  Systems 
Loral  Hycor.  Inc. 
Louisville  Gas  A  Electric  Co. 
LTV  .Aerospace  A  Defense  Co. 
LTV  Corp..  The 
Lucas  Industries,  Inc 
Luhr  Bros.  Inc. 

Lundy  Electronics  S  Systems 
Lyda  Inc. 

I.vkes  Bros  Steamship  Co,.  Inc, 
M  II  K  Minerolhandel  GMBH  A  Co. 
M/A  COM  Linkaliit.  Inc. 
M/A-COM,  Inc 
Mabco  Prefabricated  Building 
Magn.ivox  Co..  Inc.  The 
Magnavox  Government  A  lr^i!-:s'!-!;d 

Electronics  Co 
Management  A  Technical  Services  Co. 
Mandex,  Inc. 

Manteth  Internalion.T!  Corp. 
Mapco,  Inc, 
MAR,  Inc. 
Marable  W  M,  Inc. 
Maremont  Corp, 
Marinette  Marine  Coip, 
Marion  Laboratones,  Inc, 
Marquardt  Co..  Inc. 
Martin  Marietta  Aerospace 
Martin  Marietta  Corp, 
Martin  Marietta,  D,  E  jV 
M.irtin  Baker  Aircraft  Co..  Ltd, 
Maruzen  Oil  Co,,  Ltd, 
Marvin  F.ngineerins  Co,,  Inc. 
Maschinenfahnk  .Aug'^burg 
Mason  Chamberlain,  Inc. 
Mason  Hanger-Silas  .Mason  Inc.  VVV 
Massachusetts  Institute  of  Te'hnology 
Massman  Construction  Co. 
M.itra  Co. 

Maxwell  Laboratories  Inc. 
Mayer  Oscar  Foods  Corp. 
McAlister  Construction  Co 
McCann  Bill,  Inc. 
McCarthy  Building  Systems.  Inc. 
McCarthy  Con.structian 
McDermott  Inc, 
McDonnell  Douglas  Corp. 
Ml  Ounnel!  Dougl.is  Helicopter 


McGraw-Edison  Co, 

McKee.  Robert  E.,  Inc. 

McLaughlin  Research  Corp, 

Mc.Mullan  Robert  A  Son,  Inc. 

McMullen.  John  J  Associ.ites 

McRae  Industries.  Inc 

McGaughan.  A.  S.  Co.,  Inc 

Mechanical  Equipment  Co. 

Menasco.  Inc. 

Merck  A  Co.,  Inc. 

Metal  Trades.  Inc. 

Metric  Construction  Co,.  Inc. 

Metric  Constructors.  Inc. 

Metric  Systerrts  Corp. 

Metro  Machine  Corp. 

Meyer  Tool.  Inc. 

Ml  Ryung  Construction  Co.,  Ltd 

Michelson  Organization 

Midland  Ross  Corp. 

Midwest  Construction  Co 

Milcom  Systems  Corp. 

Miltope  Corp. 

Mine  Safety  Appliances  Co. 

Miner  Industries.  Inc. 

Minnesota  Mining  A  Mfg  Co. 

Mmowitz  Manufacturing  Co..  Inc. 

Mil'  Instandsetzungsbelnc 

Klission  Research  Corp. 

Mitre  Corp..  The 

Molnl  Oil  Corp. 

Montedipe  Spa 

Moog,  Inc. 

Moon  Engineering  Co..  Inc. 

Morrison  Knudsen  Corp. 

Mortenson.  M.  .A.  Co. 

Morton  Thiokol.  Inc. 

Moss  Point  Marine.  Inc. 

Motor  Oils  Hellas  Corinth  Rrfi 

Motorola  Communications  Elcr 

Motorola  Computer  Systems,  inc. 

Motorola.  Inc. 

Munro  A  Co.,  Inc. 

N  1  Industries.  Inc. 

N.ibisco  Brands.  Inc 

.\atco  Limited  Partnership 

National  Aeronautic  Association.  I'SA 

National  Airmotive  Corp 

National  Steel  Shipbuilding  Co. 

National  Structure.  Inc. 

National  Systems  ManagtmenI 

Navajo  Refining  Co. 

Navistar  International  Corp. 

NCR  Corp. 

Needham.  Inc. 

Nero  A  Associates,  Inc. 

Network  Systems  Corp. 

New  Mexico  State  L'niversity 

.Newberg-Bnnderson.  jV 

.Newhail  Refining  Co 

Nev\port  News  Shipbuilding  A  Dry  Dock  Co. 

Nichols  Research  Corp. 

N  L  Industries.  Inc. 

Norden  Systems.  Inc. 

.Norfolk  Dredging  Co..  Inc. 

Norfolk  Shipbuilding  Dry  Dock 

North  Atlantic  Indusmes.  Inc. 

Northeast  Construction  Co. 

Northeast  Petroleum  Corp. 

Northern  Research  A  Engineering 

Northern  Telecom.  Inc..  Delaware 

Northrop  Corp. 

Northrop  Services,  Inc 

Northrop  Worldwide  Aircraft  Services 

Northwest  Airlines,  Inc, 

Northwest  Marine  Iron  Works 

.Nuclear  Metals.  Inc. 


O  AOCorp 

O  T  O  Melara  Spa 

Ocean  Technology   Inc. 

Ohbayashi  Corp. 

Okinawa  Electric  Power  Co. 

Oklahoma  Aerotronics.  Inc. 

Oklahoma  Gas  and  Electric  Co. 

Olin  Corp. 

Omi  Bulk  Transport.  Inc. 

Onan  Corp. 

Oregon  Freeze  Dry  Foods.  Inc. 

Ori.  Inc. 

Oshco  Pae  Some 

Oshkosh  Truck  Corp. 

Overton  Constructors 

P  C  C  Technical  Industries.  Inc. 

Paccar.  Inc. 

Pacer  Systems.  Inc 

Pacific  Construction  Co..  Ltd. 

Pacific  Gas  A  Electric  Co. 

Pacific  Refining  Co. 

Pacific  Serv  ices.  Inc. 

Pan  Am  World  Services.  Inc. 

Pan  American  World  Airwarys.  Inc. 

Panama  Canal  Commission 

Papa  Mario  A  Sons.  Inc. 

Papago  Chemicals.  Inc. 

Parker-Hannifin  Corp. 

Parsons.  Ralph  M  Co..  The 

Patrol  Ofisi  A  S  Gene!  Mud 

Peco  Enterprises.  Inc 

Pennsylvania  Shipbuilding  Co. 

Pennsylvania  State  L'niversity 

Perceptronics.  Inc 

Percor.  Inc. 

Perkin-Elmer  Corp..  The 

Peterson  Builders.  Inc. 

Petroleos  Del  Mediterraneo  S.A 

Petroleum  Traders  Corp. 

Petron  Trading  Co..  Inc. 

Pfizer,  Inc. 

Philip  Morris  Companies,  Ina 

Phillipp  Holzmann  AG 

Phy  sics  International  Co. 

Picker  Intematiooai  Inc. 

Pike.  John  P  A  Son.  Inc. 

Pioneer  Construction  Co. 

Piqua  Engineering.  Inc. 

Planning  Research  Corp. 

Planning  Systems.  Inc. 

Piastoid  Corp. 

Pneumo  .Abex  Corp. 

Poloron  Products  Bloom 

Poong  Lim  Industry  Co.,  Ltd. 

Poto.mac  Electric  Power  Co. 

Power  Con\  ersion.  Inc. 

PPG  Industries.  Inc. 

Price/Ciri  Construction.  jV. 

Pride  Refining  Inc. 

Procter  A  Gamble  Co..  The 

Property  Service  Agency 

Propper  International.  Inc. 

Prudential  Lines  Inc. 

Public  Service  Co  of  .New  Mexico 

Puerto  Rico  Sun  Oil  Co..  Inc. 

Purdy  Corp. 

Q  E  D  Systems.  Inc. 

Questech  Inc. 

Quinton  Corp. 

Qumlron  Systems.  Inc. 

RAD  Associates 

Raae  Karchcrt 

Racal  Corp.,  The 

Radian  Corp. 

Rail  Co. 
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R.iiul  Corp..  The 

H  f\moncl  Engineering.  Inc. 

K  umond  Brown  *  Root-Mowlem 

K  ivlhfon  Co 

K.iyihcon  Service  Co. 

RCA  Corp. 

KC^A  Gloi):il  Com munica lions.  Inc. 

RiMch  All  Manufdttunns  *  F.nsinecring  Co. 

Rfcon/Optical.  Inc. 

Rfcves  Brothers.  Inc. 

Rifinery  Associates.  Inc. 

Ri-riectone.  Inc. 

Hid.  I  M  General  Contractor 

K.rnplny,  l.ld. 

RfHsselaer  Polytechnic  Institute 

Republic  F.iectronics.  inc. 

Resource  Consultants.  Inc. 

Rexon  Technology  Corp. 

Reynolds,  R.  |.  Tobacco  Co. 

RheinmctallGMBIl 

Rice,  [ames  ED 

RidReline  Industries,  Inc. 

Right  Away  Foods  Coip. 

River  City  Petroleum.  Inc. 

Riverside  Research  Institute 

RjR  Nabisco,  Inc. 

Roberts, ).  R.  Corp. 

Rockwell  International  Corp. 

Roc  Enterprises  Inc. 

Rix'bbelcn  Engineering.  Inc, 

Roh,  Inc. 

Rolls-Royce,  Inc. 

Rolm  Mil-Spec  Computer 

Rosemount.  Inc. 

Rosenblatt.  M.  »  Son,  Inc. 

Poss  Bicycles.  Inc. 

Royal  Norwegian  Naval  Material 

Royal  Ordanance  Factories 

Royal  Ordnance  Ammunitional.  Ltd. 

Rubber  Crafters  of  West  Virginia 

Rum  Yang  Construction  Co..  Ltd. 

Russell  Corp.,  The 

S  B  Construction,  Inc. 

S  Cubed 

S  F  VV  Corp. 

Sachs-Freeman  Associates.  Inc. 

Sadclmi  New  York.  Inc. 

San  Diego  Diversified  Builders 

Sanders  Associates.  Inc. 

Santa  Fe  Engineers.  Inc. 

Sargent  Fletcher  Co. 

S.irgent  Industries,  Inc. 

S.isc  Technologies,  Inc. 

Sasebo  Heavy  Industries  Co.,  Ltd. 

S.iudi  Maintenance  Co.  Siyanco 

Scallop  Corp. 

Schneider.  Inc. 

Science  Applications  International 

Scientific  Support  Services 

Scientific-Atlanta,  Inc. 

Scope,  Inc. 

Scripps  Inst,  of  Oceanography 

Sea-Land  Service,  Inc.  I 

Sears  Petroleum  &  Transport 

Seaward  International 

Sechan  Electronics,  Inc. 

Sellers  Oil  Co.,  Inc. 

Selm  Servizi  Elettrici  Montedi 

Selma  Apparel  Corp. 

Si'mcor.  Inc. 

Serv-Air.  Inc.         .' 

Service  Engineering  Co. 

Sharpe  Conlruclors,  JV 

Shell  Eastern  Petroleum  PTE  Ltd. 

Shell  International  Petroleum 

Shell  Oil  Co. 


Sheller-Globe  Corp. 

Shirley  Construction  Corp. 

Siemens  Capital  Corp. 

Siemens  Medical  Systems.  Inc. 

Sierra  Research  Corp. 

Sierracin  Sylmar 

Sikorsky  Support  Services,  Inc. 

Silverton  Construction  Co.,  Inc. 

Simmonds  Precision  Products 

Sinclair  Marketing.  Inc. 

Singer  Co.,  The 

Sippican,  Inc. 

SKF  Industries,  Inc. 

Smithkline  French  Inter-American 

SMS  Data  Products  Group.  Inc. 

Sociedade  De  Construcors 

Sofec.  Inc. 

Softech,  Inc. 

Solar  Turbines.  Inc. 

Sonicraft,  Inc. 

Sooner  Defense  of  Florida.  Inc. 

Southeast  Machine  Co. 

Southern  Air  Transport.  Inc. 

Southern  Packaging  &  Storage  Co. 

Southwest  Gas  Corp. 

Southwest  Mar  San  Francisco 

Southwest  Marine.  Inc. 

Southwest  Mobile  Systems  Corp. 

Southwest  Research  Institute 

Southwestern  Bell  Telephone  Co. 

Space  Communication  Co. 

Space  Data  Corp. 

Sparta.  Inc. 

Sparton  Corp. 

Sperry  Corp. 

Squibb,  E.  R.  &  Sons,  Inc. 

SRI  International 

SRS  Technologies 

Staatsbauamt 

Standard  Manufacturing  Co. 

Standard  Oil  Company  Ohio  Corp. 

Standard  Products  Co.,  The 

Stanford,  LeLand  Jr  University 

Stanford  Telecommunications 

Star  Food  Processing,  Inc. 

Steams  Catalytic  Corp. 

Steams-Roger,  Inc. 

Steinberg  Brothers,  Inc. 

Stellar  Industries,  Inc, 

Sterling  Systems,  Inc. 

Steuart  Petroleum  Co. 

Stewart  4  Stevenson  Services 

Stewart-Warner  Corp. 

Stolte.  Inc. 

Stoiii'  '4  Ut  'ster  Engineering 

Stor.iK''  1  '1  'oology  Corp. 

Strong  Bill  Enterprises.  Inc. 

Sumitomo  Heavy  Industries.  Ltd. 

Sun  Chemical  Corp. 

Sun  Refining  &  Marketing  Co. 

Sundstrand  Corp. 

Sundstrand  Data  Control,  Inc. 

Sunkyong,  Ltd. 

Superior  Engineers  Electronic  Co, 

Support  Systems  Associates.  Inc, 

Supreme  Beef  Processor.  Inc. 

Survival  Technology,  Inc, 

Sverdrup  Technology,  Inc, 

Swann  Oil,  Inc. 

Swiftships,  Inc, 

Syscon  Corp. 

System  Development  Corp. 

System  Planning  Corp. 

Systemhouse.  Inc. 

Systems  ft  Applied  Sciences 

Systems  Engineering  Assoc. 


System  Management  American 

Systems  Research  I..i!ior,i!iirH's 

Svstron-Donncr  Ciir;i 

'I  R  V\  F.lft  iri'RK  I'r.uliK  I,,   Inc, 

'I  K  \V,  lr.< 

'I,ii!!r;iii  K'i'i  Ironic  Industries 

'1,111  Ii  \  Imiu.stnes  Corp. 

I  .iiulrin  (Computers,  Inc. 

T.:\!ur    I    II,  Inr 

'I  ri  hiiyn  S>  s'lTiis  (!,'r)i 

T  ri  hn()liii,;y  .•Xppin  .ilmns.  Inc. 

Tci  iim  Inc, 

■I,i.-!'vnf   In. 

1  >",'ii\  ".r  \!:  •.  ;stri»',S.  Inc. 

Tcliis  (!i'rp 

Temli.'x  I'ruti.K.is.  Inc. 

Tennessee  Apparel  Corp. 

Tennessee.  State  of 

Tennier  Industries,  Inc. 

Termomeccanica  Italians  Spa 

Tesoro  Alaska  Petroleum  Co. 

Tetra  Tech.,  Inc. 

Teval  Corp. 

Texaco,  Inc. 

I'exas  Capital  Contractors.  Inc 

Texas  Instniments.  Inc. 

Texas  Mil-Tronics,  Inc. 

1  t'\,is  Power  S  Light  Co. 

T  I'xsiar  Plastics  Co.,  Inc. 

Textron.  Inc. 

Therm.  Inc. 

Thompson.  |.  Walter  Co. 

Todd  Pacific  Shipyards  Corp. 

Todd  Shipyards  Corp. 

Tohoku.  Denryoku  K  K. 

Tokyo  Denryoku.  K   K. 

Torringlon  Co..  The 

Tower  Air.  Inc. 

Townsend  &  Bottum.  Inc. 

Tracor  Aerospace  Austin,  Inc. 

Tracor  Applied  Sciences,  Inc, 

Tracor,  Inc. 

Tracor  Marine,  Inc. 

Tracor  MBA 

Trailer  Marine  Transport  Corp. 

Trans  World  Airlines.  Inc. 

Transamerica  Airlines.  Inc. 

Transamerica  Delaval.  Inc. 

Trataros  Construction.  Inc. 

Trnlaros  Industries.  Ltd 

Travcnol  Laboratories,  Im     l)i  l.iware 

Treadwell  Corp, 

Triad  Aviation 

Triad  Microsystems,  Inc. 

Tridair  Ind  Fastener  Div. 

Triple  A  M<ichine  Shop,  Inc. 

TSC  Corp. 

Turner  International  Industries 

Turtle  Mountain  Mfg.  Co. 

Tyger  Construction  Co.,  Inc. 

US  Oil  A  Refining  Co. 

US  Oil  Co..  Inc. 

Ultramar  Petroleum.  Inc. 

Ultrasystems.  Inc. 

Unidynamics  Corp. 

Uniried  Industries,  Inc. 

Union  Carbide  Corp. 

Union  Corp..  The 

Uninn  I.v;  ivs.ves  Hio   Imi;*  S.A 
UniiiP,  r;:,l.T-.M  ,,r  {  ,,     l:,(      \,-v\  York 
Unir.,\,.:    I,.. 

Unilcii  .A.;;,)  >■■-  A  :•  nw   I  raining 
United  Chem-Con  Corp. 


I 
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United  Si, lie;,  Lines,  Inc. 

United  Technologies  Corp, 

Universal  Canvas.  Inc. 

Universal  Energy  Svstems,  Inc. 

Universal  Propulsion  (ki 

University  of  California 

Univprsily  of  Dayton 

University  of  Illinois 

University  of  Mar\  land 

University  of  .\'ev\'  Mexico.  The 

University  of  Southern  California 

University  of  Texas  System 

Upjohn  Co..  The 

Urcian  Industries.  '.Id 

I'sibelli  Coal  Minev  Inr 

Utah  Power  S  Light  Co 

l.'tah  State  University 

Valleydale  Packers.  Inr 

Valmac  Industries,  Iiu 

Vanee  Foods  Co 

Varian  Associa'es,  Inc 

Veda  Inc 

Ver-Val  Enterprises.  Inc. 

Verac.  Inc. 

Vertac  Chtrnii  ,il  Cnrp 

Vickers.  Inc, 

Viereck  Co.,  Inc..  The 

Vinnell  Corp. 

VirKinia  Electric  and  Pnvvnr  Co. 

Viiro  CJirp. 

VIZ  Manufat  turini;  Co    Inc. 

VSK  Corp. 

Wallers,  E.  &  Co  ,  ln<. 

Wang  Laboratories,  Inc 

WashinstoB.  University  of 

Waterman  Steamship  Corp. 

W.ilkins  Engineers  &  Constructors 

Watkins-Johnson  Co. 

Wedtech  Corp 

WelIco  Enterprises.  Inc. 

Westerchil  Construction  C^n  .  Im. 

Western  Alaska  Conlracliirs  jV 

Western  Gear  Corp 

Western  Petroleum  Co. 

Western  Pioneer.  Inc. 

Western  Research  Corp 

Western  Union  International 

Western  Union  Telegraph  Co. 

WiBStinghouse  Electric  Corp. 

Westminster  Co..  Inc. 

Westmont  Industries 

WestphalGMHll  «.  Co.  KG 

White  Consolid.iled  Industries 

White  Engines,  Inc 

White,  T  .\  Co  ,  Inc 

Whitesell  (".reen.  Inc. 

Whitt.iker  Corp 

Wickes  Companies,  Inc 

Willbros  Butler  En^^meers.  Inc. 

Williams  Electric  Co..  Inc. 

Williams  International  Corp, 

Williams  Steel  Industries.  Inc. 

William  Mc  Williams  Co,.  Inc. 

Wilson  M.ichine  Company,  Inc. 

Winfield  Manuf,i(  luring  Co.,  Inc. 

Wisconsin  Physicians  Service  Insurance 

Woods  Hole  Oceanographic  Institute 

W'oodvvard  Governor  Co, 

World  Airways.  Inc- 

Wylie.  C.E.  Construction  Co. 

Wynn  Construction  Co. 

Wyoming  Refining  Co 

Xerox  Corp 

Zantop  International  .Airlines 

Zaroco.  Inc 

I 


Zenilh  Data  Sv  stems  Corp 

Zenith  Electronics  Corp 

Zwick  Energy  Research  Organization 

Linda  M.  L,awson, 

A Iternatc  OSD  Federal  Rcfiister  Liaison 

Officer.  Department  of  Defense. 

February  2,  1987, 

|FR  Doc,  87-2443  Filed  2^1-87.  8:45  am) 

BILLING  CODE   M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFRPart  117 
ICGD8-86-11) 

Drawbridge  Operation  Regulations; 
Pascagoula  River,  Ml 

agency:  U.S  Coast  Ciuard,  DOT. 
action:  Fm.il  rule. 


summary:  At  the  request  of  the 

Mi.ssissippi  State  Highway  Department, 
the  Coast  Guard  is  changing  the 
regulation  governing  the  operation  of  the 
U.S.  Highway  90  drawbridge  across  the 
Pascagoula  River,  mile  1,8  at 
Pascagoula.  Mississippi,  to  permit  the 
diaw  of  the  bridge  to  remain  closed  to 
navigation  from  6;15-7:15  a.m..  7.25-8 
a.m.,  and  3:30-4:45  p.m.  Monday  through 
Friday  except  holidays.  Presently,  the 
bridge  is  permitted  to  remain  closed  to 
vessi^l  traffic  from  6:15-7:15  am.,  7:25-fi 
am.,  3:15-4:15  p.m.,  and  4:30-5:30  p.m. 
Monday  through  Friday  except  holidays. 
This  change  is  being  made  because  of 
an  increase  in  vehicular  traffic  and  a 
change  in  the  pattern  of  vehicular  traffic 
flow.  This  action  should  help  to  relieve 
congestion  at  the  bridge  site  during  the 
peak  hours  of  traffic  flow,  while  still 
providing  for  the  reasonable  needs  of 
navigation, 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
589-2965. 

SUPPLEMENTARY  INFORMATION:  On  28 
November  1986.  the  Coast  Guard 
published  a  proposed  rule  (51  FR  43047) 
concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  5  December  1986.  In 
e.ich  notice  interested  parties  were 
given  until  12  January  1987  to  submit 
c(jmments. 

Drafting  Information 

The  drafters  of  this  regulation  are 
lohn  Wachter,  project  officer,  and 


Lieutenant  Cimmander  James  Vailone, 
project  attorney 

Discussion  of  Comments 

Two  letters  were  received  in  response 
to  the  notices,  offering  no  objections  to 
the  proposal. 

Economic  .Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  executive  order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulator\  policies  and 
procedures  [44  FR  T1034   February  26, 
19:'91, 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  finding  is  that  the  bridge  will 
actually  remain  in  the  closed  to 
navigation  position  for  less  time  than 
with  the  current  regulation.  The  new 
closure  time  is  an  effort  to  expedite  (he 
flow  of  the  changed  vehicular  traffic 
pattern.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulation 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1.46;  33 
CFR  l.n5-l[g). 

2.  Section  117.683  is  revised  to  read  as 
follows 

§  117.683     Pascagoula  River. 

The  draw  of  the  L'S90  bridge,  mile  1.8 
atPascagoula,  shall  open  on  signal; 
except  that,  from  6:15  a.m.  to  7:15  a.m., 
7:25  a.m.  to  8  a.m..  and  3:30  p.m.  to  4:45 
p.m.  Monday  through  Friday  except 
Federal  holidays,  the  draw  need  not  be 
opened  for  the  passage  of  vessels. 

Dated:  January  26, 1987, 
E.B.  Acklin, 

Cupiain.  U.S.  Coast  Guard.  Commander.  8th 

Coast  Guard  District.  Acting. 

|FR  Dor  8--2437  Filed  2-4-87;  8:45  am] 
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33  CFR  Part  165 

Ice  Navigation  Season  Notification 

!CGD -87-0051 

aqency:  CIohsi  (.uard.  DOT. 

action:  .Notice  of  ke  Navigation 

Season. 

SUMMARY:  The  let-  Navigdtiou  St;.iSon 
kt-Mui.itiun  Art'd  (RNA)  on  the  Nurlbfrn 
jHiitiDti  of  the  Chusapedkf  Bay  and  its 
tributaries,  includmj^  the  Chesapeake 
and  Delriware  Canal  will  be  placed  m 
effect  on  |anuarv  29.  1987.  The  regulations 
for  this  Regulated  Navigation  Area, 
found  in  33  CFR  165  503.  published  in  the 
Federal  Regi.ster  Mny  19.  198.T  (4fl  KR 
22543).  st.ite  that  thev  are  plared  in 
effect  and  termiriHted  at  the  dirfrtmii  nf 
the  Captain  of  the  Port   HHJtiinore  MI) 
by  notice  in  the  Federal  Register    Ihe 
purpose  of  this  regulated  navi«atinn 
area  is  to  enhance  the  safety  of 
navigation  m  the  affected  waters    It 
requires  operators  ot  certain  vessels  to 
he  aware.  durm«  their  vessel  s  transit  of 
the  Regulated  .Navigalion  .Area,  ol 
currently  effective  ice  Navigation 
Season  Captain  of  the  Port  Ordeis 
issued  by  llu-  (Captain  of  the  i'<-il 
Haitiniorc   Maryland. 
EFFECTIVE  DATE:  [anuarv  29  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
C^imilMlulri  David  M    Stiassrr.  (Jhief 
F'(irt  ( )p<'!  .itiiins  Dt'pai  linenl,  rS(!(i 
M.inrif  S.ilrtv  ( )tfii  e.  Custom  House.  40 
South  Cay  Street,  Baitin»ore,  Marvland 
21202-4022.  (301)  962-5105 

n,ited;  February  2.  1967. 
R  C.  Pickup. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Baltimore.  Maryland. 
|KR  Doc  87-2440  Filed  2-4-fl7:  8:4,5  am| 

BILilNG  COOf   49)0- I4-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IA-5-FRL-3150-8I 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AQENCV:  US,  Knvironmeaiai  i'lotection 
Aii.'nry  lUStPA). 
ACTION:  Final  rulemaking. 

summary:  USEPA  is  disapproving  a 
revision  to  the  Porter  County,  Indiana 
State  Implementation  Plan  (SIP)  for  total 
suspended  particulate  (TSPl  The 
revised  strategy  for  this  county  was 
submitted  as  a  revision  to  the  SIP  by 
Indiana  on  October  15.  1964,  and  is 
contained  in  Indiana  regulation  325  lAC 


fv-ti  s,iur(>'  Specific  and  Farilify 
Krii;s>!>iii  Limitations  for  TSP  in  Porter 
County   t'SFPA  has  rev le wed  the 
regulation  .ind  thf  supporting 
documentation  and  has  found  that  the 
regulation  is  not  approvahle  under  the 
Clean  Air  Act  (Act)  due  to  deficiencies 
in  the  regulation  itself  and  m  the 
modeling;  ,i:i,iUms  ,ind  enussion 
mventi'.'N  h,.''n;;;'i'ii  to  support  'hr 
regiil.it  I  ii,    1 1;;--  f,:;,il  ,11  tiiiii  IS  I  tiiisistenl 
with  CSFPA  s  proposed  rulemaking 
action  of  C)(  toiler  16.  1985  \hi)  KR  419(W) 
EFFECTIVE  DATE:  This  final  rulemaking 
hi'iiiriics  effective  on  March  9.  19H7, 
ADDRESSES:  Copies  of  this  disapproval 
iif  the  Porter  County  TSP  plan,  copies  of 
the  Sli'  revision    ihf  projuisfii  .i\\{\  final 
!e(  hnical  support  documents,  public 
(oninients  on  the  notice  of  proposed 
rulemaking,  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It  is 
recommended  that  you  telephone  Steven 
I)  (-nffin   at  (312)  353-3849.  before 
visiting  the  Region  V  Office) 

U.S  Environmental  Protection  /\^ency. 
Region  V,  ,'\ir  and  Radiation  Branch 
(5.'\R-2fi).  230  South  Hearborn  Street. 
Chicago,  Illinois  fi()fi04 
Indiana  Department  of  E!n•lron,^u•ntal 
M.inagement,  Office  of  .\\t 
.Management    Kl.S  South  Meridian 
Street.  P(>  Ho\  wn.^   Indianapolis, 
Indiana  4fi2(>f>-^tl.S 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  11   Cnffiii  |3121  :i51^3R4<) 
SUPPLEMENTARY  INFORMATION:  L'llder 
section  lo:'  of  the  Act.  CSFPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  the  NAAQS  fur 
particulate  matter.'  A  small  portion  of 
northern  Porter  County  is  presently 
designated  unclassified  with  respect  to 
attainment  of  particulate  matter  NAAQS 
and  the  remainder  of  the  County  is 
designated  attainment.^ 


'  The  pnmrtr>  parliculdlp  maltpr  NAAQS  are 
violated  whi'n,  in  %  year,  either  (1)  UMgM«e<ric 
mean  value  of  TSP  concentraliunt  exceeds  75 
microgrdms  per  cubic  meter  of  air  (75  (ij?/m"t  (the 
annual  primary  (tsndardi,  or  (2)  the  maximum  24- 
hour  concpnlrdlion  of  ISP  exceeds  280  ^g/m'more 
than  once  |thp  24  hour  standard)  The  secondary 
particulate  mntter  N.AAQS  is  violated  when,  m  a 
year,  the  maximum  24-hour  coni:entralian  exceeds 
ItiO  fig/ m' mure  than  once 

'  On  M.irch  3,  197a  USEP.'V  initially  designated 
till  of  Porter  County  as  uaclassiTiable  for  particulate 
matter  (4.1  FR  89621  On  October  5. 1978.  USFPA 
mistakenly  designated  Porter  County  as  primary 
nonattaiiimeni  (4.i  KH  4,'tH93). 

In  197H.  USKPA  established  three  TSP  monitors 
near  Bethlehem  Steel  Corporation  |BSC|  These 
monitors  recorded  clear  violations  of  the  particulate 
matter  NAAQS  On  August  18.  1982.  USEPA 
corrected  its  mistalie  of  designating  th»'  enlire 
county  nonaltainment  by  officially  redesiRnating 
most  of  Porter  County  as  unclassifiable  and.  based 
on  the  monitored  violations  ne.ir  BSC  di'signaling  a 
portion  of  northern  Porter  County  as  pnmary 
nonaltainment  for  particulate  matter  (47  FR  35966) 


Uethiehem  Ster!  Corporation  (BSr), 
with  technical  ad\  h  r  from  the  Iriiii,ip,,i 
Air  Pollution  Control  Division  (LM'CI)!, 
recently  developed  a  revised  TSP 
control  strategy  for  Potter  (louiilv. 
Indiana.  The  straleg\  used  a  computer 
dispersion  modeling  analysts  to 
determine  emission  limits  (industrial 
and  non  industrial)  •' 

The  purpose  of  the  revised  Porter 
County  strategy  appears  to  be  to  attain 
and  maintain  the  primary  particulate 
matter  standards  in  the  most  cost 
effective  manner  b\  emphasr/ina 
nonprocess  fugitive  dust  contmi.  r.ither 
than  increased  process  controls  The 
modeling  submitted  in  support  of  the 
strategy  does  predict  violations  of  the 
24-hour  secondary  standard 

BSC  submitted  this  strategy  to  the 
Indiana  Air  Polliitmn  Ciuitml  Board 
(lAPCB)  for  Its  '  '  ;>  dera'ion   On  May 
21,  1984.  the  1AP(  H  sent  LSHPA  for 
comment  a  copy  of  a  draft  Porter  County 
TSP  regulation.  325  lAC  f>-ft.  and  a 
December  1983  Technical  Support 
Document,  consistuig  nf  ( 1 1  particulate 
matter  emissions  inventories,  and  (21  an 
air  quality  modeling  report 
("Northwestern  Porter  Qnintv  Air 
Quality  Modeling  Study"   flerember  21 
1983).  USEP.A  submitted  comments  on 
the  proposed  rule  and  the  technical 
support  document  on  [uly  6. 1984,  with 
revisions  on  [uly  18.  1984. 

On  October  3,  1964,  the  lAPi:B 
adopted  this  Porter  (.Ujuntv  strait  gy  as 
new  regulation  325  lAC;  6-t)  Indiana 
submitted  this  rule  on  October  IS  ltift4 


BSC  petitioned  the  Seventh  Circuit  Cuurt  of 
Appeals  to  review  this  nonattainment  designation. 
On  December  13.  1983.  the  Court  held  that  i:SEPA 
does  not  now  have  the  authority  to  unitateratly 
redesignate  an  area  nonattainment  and  vacated  the 
designation  See  Brlhhhfm  Slf^'l  ('r>rp<>mtinn  v, 
USEPA.  726  K  2d  1303.  In  response  to  ih<'  C:iHirt 
decision.  USFPA  reinsUluled  ils  initial 
unclassifiable  designalion  for  the  piiurH  .  uur.i>  or 
|une6,  1984(49  KR  23343) 

On  March  14.  1984.  Indiana  requested  that  all  of 
Porter  County  be  redesignated  attainment,  exuspl 
for  an  area  in  the  northern  portion  of  Porter  County 
which  contains  BSC  and  other  m.ijnr  smin  es 
nSF,PA  approved  this  redesignattnn  nn  Airil  22 
198.')  |50  FR  15748)  The  cirrrent  (tes(«n.(>ifn  i-;  idal 
an  area  bounded  on  the  north  tn  ilx  Ijt^i  Mi>  higan 
shoreline,  on  the  east  by  Mineral  Sjinng*  Kuad  on 
the  south  by  1-94.  and  on  the  west  by  lndi«n«  249 
from  1-94  to  Burns  Ditch  and  then  lollumng  Burns 
Ditch  to  Lake  Michigan  is  designated  urujussifiable. 
The  remainder  of  the  County  is  designated 
attainment. 

^  This  type  of  SIP  is  referred  to  as  an  "altainment 
demonstration  SIP"  In  order  to  be  approvahle  an 
attainment  demonstration  SIP  requires  that  all 
applicable  emission  hroitalions  and  requirements 
within  It  must  individually  be  approvable.  bei>«use 
the  demonstration  assumes  that  all  of  the  limits  are 
in  place  and  are  approved  as  a  part  of  the  SIP 
Additionally,  it  requires  all!  other  applicable 
Section  IIU  requirements  be  met  eg,  explicit  and 
approvable  test  methods,  inspection  procedures, 
and  compliance  schedules. 
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as  a  proposed  revision  to  the  SIP. 
Previously,  on  September  26, 1984, 
Indiana  has  sent  to  USEPA,  BSCs 
August  27,  1984,  response  to  USEPA's. 
)uly  6,  1984,  comments,  additional 
support  documentation  for  the  fugitive 
dust  control  program,  and  a  revised  air 
quality  modeling  report  ("Northwestern 
Porter  County  Air  Quality  Modelinj? 
Study",  August  13,  1984).  However. 
Indiana  did  not  submit  a  revised 
emission  inventory  for  this  area.  On 
November  7.  1984.  Indiana  promulgated 
325  lAC  B-6  as  a  State  regulation. 

USEPA  reviewed  the  documents 
which  were  submitted.  On  October  IG, 
1985  (50  FR  41909),  USEFV\  proposed  to 
disapprove  the  revision  due  to 
deficiencies  in  the  regulation  itself  and 
the  underlying  modeling  analysis  and 
emission  inventory.  On  t'ebruary  14. 
1!I8(),  BSC  submitted  comments  and 
further  technical  support  in  response  to 
the  proposed  rulemaking  action. 
Following  is  a  discussion  of  the  major 
deficitmcies,  BSCs  comments,  and 
USEPA's  responses  to  those  comments, 
where  appropriate.  Other  dcfii  iencies 
and  more  detail  on  the  deficiencies 
discussed  below  can  be  found  in 
USEPA's  technical  support  documents 
which  are  available  for  review  at  the 
addresses  listed  in  the  front  of  this 
notice. 

Deficiencies  in  the  Emission  Limits  in 
325  lAC  fr-6 

Deficiency 

In  325  lAC  6-6-4,  Emission 
Limitations,  the  heading  above  the 
emission  limits  column  identifies  these 
as  "annual"  limits.  USEPA  cannot 
approve  any  strategy  which  does  not 
ensure  attainment  and  maintenance  of 
the  short-term,  as  well  as  the  annual, 
particulate  matter  NAAQS.  Because  325 
lAC  (i-6  does  not  include  short-term 
limits  to  protect  the  24-hour  .\.-\AQS  and 
the  Slate  has  not  demonstrated  that  the 
annual  limits  protect  the  24-hoiir 
NAAQS,  USEPA  cannot  approve  the 
regulation. 

BSC  Conimcn! 

BSC  did  not  address  this  deficiency. 

Deficiency 

Certain  of  the  emission  limits  in  325 
lAC  6-6  are  expressed  in  terms  of 
pounds  per  hour.  To  be  approvable.  any 
"mass  per  unit  time"  emission  limit, 
such  as  pounds  per  hour,  must  cither  be 
supported  by  a  thorough  reduced  load 
modeling  analysis  or  evidence  must  be 
submitted  that  the  facility  cannot 
operate  at  less  than  full  load.  No  such 
analysis  or  evidence  was  provided  for 
the  Porter  County  pounds  per  hour 


limits.  Therefore,  because  such  limits 
are  an  intrinsic  part  of  the  Porter  County 
strategy,  the  strategy  cannot  be 
approved. 

BSC  Comment 

BSC  argued  that  these  "pounds  per 
hour "  limits  are  acceptable  since  the 
sources  in  question  are  either 
bughouses,  a  slab  mill  scarfer.  or  a 
scrubber  at  the  sinter  plant.  BSC 
claimed  that  the  baghouses  are 
associated  with  process  sources  which 
operate  in  an  "on-off '  mode.  (BSC 
stated  that  this  operation  applied  lo  the 
scarfer  and  scrubber  as  well.) 
Consequently,  tife  company  claimed  that 
modeling  these  sources  at  reduced  load 
was  not  appropriate. 

USEP.\  Response 

USEPA  accepts  the  argument  that  a 
reduced  load  analysis  is  not  necessary 
for  sources  that  operate  only  in  an  "on- 
off  mode.  BSC  has  not  provided 
operating  data,  however,  to  prove  that 
the  process  sources  in  question  operate 
in  this  mode. 

Deficiencies  in  325  lAC  6-6  (Compliance 
Determinations) 

Deficiency 

Rule  325  lAC  6-6-2(d)16)  lists  certain 
sources  for  which  fuel  usage  data  are 
used  to  determine  compliance,  and  325 
LAC  6-6-2(e)(l)  lists  certain  sources  for 
v%hich  stack  tests  determine  compliance. 
There  are  some  sources  limited  b\'  32,5 
lAC  6-6  that  are  not  on  either  list  Rule 
325  lAC  6-ty-2(i)  states  that  for  all  stack 
sources  where  compliance  is  not  based 
on  fuel  monitoring  analysis,  com.phance 
shall  be  based  on  opacity  observations. 
325  lAC  6-6-2(j)  is  unapprovable 
because  it  contradicts  325  lAC  6-6- 
2(e)(1)  and  because  stack  tests  must  be 
the  primary  test  to  determine 
compliance  for  all  stack  sources  for 
vvhu:h  compliance  is  not  based  on  fuel 
monitoring  data.  Opacity  limitations 
should  apply  in  addition  to  the  stack  test 
particulate  limitations. 

BSC  Comment 

BSC  did  not  address  this  deficiency. 

Deficiency 

The  Porter  County  strati'gy  claims  30 
percent  control  for  basic  oxygen  furnace 
(BOP)  vessels  Numbers  1  and  2  and  90 
percent  control  for  BOF  vessel  .Number 
3.  The  BOF  emission  factors  in  the 
modeling  analysis  and  the  BOF  emission 
limits  in  325  lAC  6-6  reflect  these  levels 
of  control.  However,  325  lAC  6-6  does 
not  contain  a  compliance  method  for 
roof  monitor  emissions  from  these 
sources.  Indiana's  general  opacity  rule. 
325  lAC  5-1,  applies  to  the  BOF  shop. 


but  Indiana  has  not  demonstrated  that 
this  opacity  limit  reflects  30  percent  or 
90  percent  control  for  BOF  vessels  The 
BOF  shop  emission  limits  in  325  lAC  6-6 
are  not  approvable  without  appropriate 
compliance  methods. 

BSC  Comment 

BSC  commented  the  USEPA  should 
approve,  at  least,  those  portions  of  the 
subject  rule  that  relate  to  opacity  limits 
since  Indiana  is  free  to  include  in  its  SIP 
(or  exclude  from  its  SIP)  any  opacity 
limits  it  desires.  Bethlehem  also 
suggested  that,  because  USEPA 
considered  the  BOF  emission  limits 
unapprovable  without  a  compliance 
method,  USEPA  should  probably 
reconsider  approval  of  325  lAC  fr-3  as  a 
particulate  matter  emission  limit  for  the 
BOF,  coke  battery  fugitive  emission 
points,  and  blast  furnaces,  because  there 
IS  no  specified  method  of  determining 
compliance  for  those  sources  using  the 
process  weight  table  in  325  \.\C  6-3. 

USEP.\  Response 

USEPA  does  not  agree  that  Indiana  is 
free  to  include  in  its  SIP  (or  exclude 
from  its  SIP)  any  opacity  limits  it 
desires,  40  CFR  51  19ic)  requires  that 
each  SIP  shall,  as  a  m.inimum.  provide 
for  establishment  of  a  system  for 
detecting  violations  of  any  rules  and 
regulations  through  the  enforcement  of 
appropriate  visible  emission  limitations. 

As  for  the  second  comment,  325  lAC 
6-3,  Particulate  Emission  Limitations  for 
Process  Operations,  contains  mass 
emission  limits  for  process  sources. 
Although  there  is  no  compliance  method 
in  this  rule  for  fugitive  sources,  USEPA 
has  considered  that  compliance  with 
Indiana's  general  opacity  rule,  325  lAC 
5-1.  indicates  compliance  with  325  lAC 
6-3.  L'SEPA  is  not  now  reconsidering 
approval  of  325  \.\C  &-3  providing 
particulate  matter  emission  limitations 
for  the  BOF,  coke  battery  fugitive 
emission  points,  and  blast  furnaces. 
However,  the  USEPA  is  currently 
reconsidering;  whether  or  not  325  lAC  5- 
1  is  adequate  to  ensure  compliance  with 
325  lAC  6-3  for  process  fugitive  sources. 
As  a  result  of  this  reconsideration, 
USEP.'\  may  determine  that  Indiana's 
opacity  rule  325  I.AC  5-1  is  deficient. 

Deficiency 

The  modeling  analysis  claims  a  75 
percent  emission  reduction  for 
reentrained  rtiad  dust  from  U.S.  12. 
Since  325  LAC  6-6  does  not  require 
cleaning  of  this  road  and  no  one  has 
committed  to  clean  it.  the  emission 
reduction  credit  from  the  cleaning  is  not 
approvable. 
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BSC  Comment 

This  (Jeficu'ni.v  w.is  nut  ddjrrsscd. 

General  CUmirnent  on  Emission  Limits 

BSC  Comment 

BSC  urged  approval  of  the  State 
regulation  because  it  is  nn  improvement 
upon  exislins  regulafions  (e.g.. 
allow  ible  emisswins  are  reiiui.eil  from 
both  point  and  fuj^ilive  dusl  Hourt,ps). 

USEPA  Hf'sponse 

USKPA  (.an  only  approve  thp  plan  if  it 
has  been  demonstrated  to  ensure 
attainment  .ind  mamteuaiice  of  the 
NAAQS  or  if  it  diu-s  not  relax  present 
hmits  for  all  sources.  An  atcept.:!;!? 
attainment  di.'monstr.ition  has  not  been 
provided  for  the  Porter  (bounty  plriii 
AciililionHJiy.  the  State  has  not 
demonstrated  that  the  plan  is  either 
equal  to  or  more  strmpent  than  the 
present  SIP  rt^quirements  for  tht-se 
sources.  Even  if  LISF.PA  approves  a  plan 
as  bein^  ^•^^^i^\  to  or  more  strmj.;i'ii!  than 
the  evistiu^  reyul.itiuns.  I 'SKI'.A  ( .innot 
approve  a  coutrol  strategy  uompU-tely 
for  an  area  until  it  ensures  attainment 
and  maintenanw  of  the  .\.\AQS. 

Deficiency 

The  subinilled  modeling  analysis  is 
based  on  emis.sions  Iwmg  limiliHi  both  at 
BSC  and  other  facilities  in  the  ariM. 
However,  325  lAC  6-ti  only  includes 
emission  linut.itiLius  and  control 
measures  for  f3S(>.  The  State  did  not 
document  that  the  emissions  from  lliese 
other  sources  used  in  the  modeling 
represent  the  ma.ximum  allow<ible  under 
current  SIP  rejjulations.  Without  such 
documentation,  L'SEl'A  cannot  confirm 
that  this  portion  of  the  Porter  County 
strategy  is  enforceable  and,  therefore. 
the  strategy  as  a  whole  must  be 
disapproved. 

BSC  Comment 

BSC  did  not  address  this  deficiency. 

Deficiencies  with  the  .Mr  Quality 
Modehnj; 

Dtjicjency 

Indiana  did  not  submit  a  complete 
copy  of  the  modeling  analysis,  but  did 
submit  a  report  on  the  analysis  from  the 
contractor  who  developed  the  Porter 
County  strategy.  This  report  contained  a 
summary  of  the  modeling  analysts 
techniques,  a  summarv  of  the  modelinfi 
input  data,  a  summary  tMhle  nt  the 
results  of  the  modeliny   Without  seeiii«  a 
complete  copy  of  the  rrxMicliiiB  .milvsis 
USEPA  cannot  fully  comnu'nt  on  it 
However.  USEPA  s  review  of  the  report 
has  revealed  several  deficiencea. 


BSC  Comment 

BSC  questioned  how  L'SEPA  could  be 
so  certain  th.it  the  denciencies  cited  in 
the  October  IHHS  notice  were  valid 
when  USEPA  had  never  reviewed  a 
complete  copy  of  the  analysis. 

USEPA  Rt'xrvr^" 

USEPA  acted  on  all  mforru.ition 
submitted  by  the  Stale.  T\\e  Stale 
apparently  saw  no  need  to  submit  Ihe 
complete  si'l  of  toinputer  pnnt-outs 
I'SFP.A  assumed  that  ihe  report 
[ireptired  by  USC's  consultant  was  an 
<u  (  ur.ite  summary  of  the  nuHielinj; 
analysis  (Note.  L^SEPA  diti  not  cite  the 
failure  to  submit  the  cxHTipuler  printouts 
as  a  major  deficieni  y.)  Finally,  il  should 
be  noted  that  BSC  has  not  claimed  that 
the  actual  print-outs  resolve  any  of  the 
cited  deficiencies. 

Deficiency 

The  most  obvious  deficiency  with  the 
(  ompleted  modeling  analysis  is  the  lack 
(if  a  reference  short-term  attainment 
demnnstr.ition    lrislr,ui,  the 
demiuiblr<ition  used  bl<iti,stical  transform 
equations  to  approximate  24  hour  TSP 
concentrations. 

This  technique  is  contrary  to  current 
USEP.A  miideling  guideliiK-^,  and  current 
demonstrations  ba.-ied  on  this  technique 
( .iniiol  be  approved.  (See  the  "Ref.jional 
W  orkshops  Air  Quality  Modeling.  A 
Summary  Report"  (April  1961),  and  a 
memo  dated  )une  2U,  19^4.  from  G.  T. 
1  lelms  entitled  "Mixieling 
DemonHtralion  for  .Niagara  Frontier".) 

nSC  CnnL'Tipnt 

BSC  did  not  address  this  issue. 

Deficiency 

Another  modeluig  deficiency  coiii:erns 
the  issue  of  "ambient  air"   USEPA  s 
ambient  air  pulu  y  is  found  at  40  CKR 
50.1(e)  and  in  a  January  19,  ISrtlO,  letter 
from  Douglas  Costle,  then 
Administrator,  to  Senator  lenniiigs 
Randolph.  This  policy  only  exempts 
from  consiileration  land  owned  or 
controlled  by  the  source  to  which  public 
access  is  precluded  by  a  fence  or  other 
physical  barriers.  No  documentation 
was  provided  to  justify  the  exclusion  of 
modeled  receptors  frtim  a  larye  portion 
of  the  Fturns  I  I.irhor  area   For  example, 
the  neiKhfxiring  Port  of  Indiana  property 
does  not  fit  the  ambient  air  exemption, 
and  the  lack  of  receptors  in  this  area  is 
an  obvious  defi<'ienry  This  sperific 
si'uatton  was  nddressed  in  the  August 
IH   1902  notK  e  on  the  rede«ugnation  of 
Porter  (bounty  Thus,  the  submitlfKl 
modeliiiii  analysis  is  further  deficient, 
be(  diise  it  fails  to  provide  a  complete 
assessment  of  the  pnliufHnt 


concentrations  in  all  the  '  ambient  air" 
areas  of  Porter  County 

BSC  Comment 

BSC  maintained  that  the  oxclusion  of 
modeled  receptors  from  cert.im  portions 
of  the  Burns  I  larfior  area  (such  as  the 
Port  of  Indiana)  was  proper. 

USEPA  Response 

USFIPA  explained  its  policy  on 
.imliient  air  in  the  August  19(i2  notii:e. 
lo  reiterate,  ambient  air  is  that  portion 
of  the  atmosphere,  external  to  buildings. 
to  which  the  general  public  has  access. 
The  only  exemption  from  this  definition 
IS  the  citmosphere  over  land  owned  or 
( lUitriilled  by  the  sounv  and  to  which 
public  access  is  precluded  by  a  fence  or 
other  physical  barriers.  Consequently, 
the  exi.lusion  of  receptors  from  non-BSC 
property ,  such  as  the  Port  of  Indiana,  is 
inappropriate, 

Dh  ';rienrv 

BSC  s  August  13.  19b4,  report  states 
that  Porter  County  sources  were 
modeled  at  1979  stack  and  process 
fugitive  source  emission  parameters 
ad|usted  to  reflect  projected  operating 
rules,  USEPA's  modeling  policy  requires 
that  short-terra  attainment 
demonstrations  must  use  maximum 
Hllowable  operating  levels  and 
maximum  allowable  emission 
limitations.  For  this  reason  also,  the 
short-term  modeling  is  defic  lent. 

BSC  Comment 

BSC  did  not  address  this  issue. 

General  Modeling  Comments 

BSC  Comment 

BSC  objected  to  USFlPA's  strict 

reliance  on  its  modeling  guidelines  since 
they  claimed  that  these  are  merely 
guidelines  and  not  Federal  regulations. 

USEPA  Response 

USEPA's  "Guideline  on  Air  Quality 
Models"  (.April  197H)  recommends  air 
quality  modeling  techniques  that  should 
be  applied  to  SIP  revisions  for  existing 
sources  and  to  new  source  reviews  The 
Guideline  is  used  by  USEPA  Regional 
Offices  in  judging  the  adt-quacy  of 
modeling  analyses  performed  by 
USFT'.'X.  States,  local  agencies,  and  by 
industry.  The  Guideline  was  developed 
to  provide  a  consistent  basis  for 
selection  of  the  most  accurate  model 
and  data  bases  for  use  in  air  quality 
assessments  and.  therefore,  responds  to 
the  need  for  consistency  expressed  by 
Slates,  industnes,  trade  associaticDns, 
and  the  deliberation  of  Congress. 
Clarifu  ations  to  the  April  1P78 


Guideline  have  been  issued  at  various 
times. 

USEPA's  modeling  guidance  allows 
the  use  of  an  alternative  model  or 
procedure  if  an  acceptable 
demonstration  is  made  that  the 
alternative  model  performs  equivalent  to 
or  better  than  the  applicable  USEPA 
recommended  model.  In  addition, 
USEPA  has  specified  procedures  and 
techniques  to  be  followed  for 
determining  the  acceptability  of  a 
nonguideline  model  for  an  individual 
case  based  on  superior  performance. 
These  procedures  are  contained  in  the 
USEPA  document  entitled  "Interim 
Procedures  for  Evaluating  Air  Quality 
Models  (Revised)".  September  1984.  BSC 
did  not  provide  a  demonstration  for  an 
alternative  approach  consistent  with  the 
Interim  Procedures  document. 

BSC  Comment 

BSC  argued  that  its  modeling  analysis 
is  within  the  bounds  of  flexibility 
allowed  by  USEPA's  modeling 

guidelines. 

USEPA  Response 

USEPA  follows  its  modeling 
guidelines  in  reviewing  attainment 
demonstrations  for  new  and  existing 
sources.  Although  the  guidelines  do 
allow  some  flexibility,  this  flexibility 
still  does  not  allow  USEPA  to  accept  an 
analysis  fraught  with  deficiencies  such 
as  those  cited  in  the  October  1985 
notice. 

BSC  Comment 

BSC  stated  that  the  ISCLT  model  was 
used,  not  the  CDM  model,  as  noted  in 
the  October  1985  notice. 

USEPA  Response 

USEPA  acknowledges  the  error  in  the 
October  1985  notice.  As  correctly  noted 
in  USEPA's  March  1985  Technical 
Support  Document,  the  ISCLT  model 
was  used. 

DeficiencMS  Ln  the  Emission  Inventory 

Deficiency 

There  are  discrepancies  between  the 
inventories  Indiana  has  submitted  in 
support  of  its  Porter  County  sulfur 
dioxide  strategy  and  that  it  submitted  in 
support  of  its  'TSP  sUategy. 

BSC  Comment 

BSC  did  not  address  this  deficiency. 

Deficiency 

Several  of  the  emission  limits  In  325 
lAC  6-6  for  baghouses  were  higher  than 
limits  in  the  technical  support  document. 
This  indicated  that  the  technical  support 
document  allowed  more  emissions  than 
the  modeling  took  into  account  BSC 


claimed  that  those  discrepancies  had 
been  corrected,  but  they  still  existed  in 
the  documents  that  had  been  submitted 
to  USEPA  at  the  time  of  proposed 
rulemaking. 

BSC  Comment 

Bethlehem  submitted  a  February  17. 
1964,  technical  support  document  and 
suggested  that  USEPA  review  the 
correct  inventory  to  determine  if  the 
discrepancies  were  actual  problems  or 
the  result  of  USEPA  basing  the  review 
on  the  wrong  documents. 

USEPA  Response 

The  limits  in  the  February  17, 1984, 
technical  support  are  the  same  as  the 
limits  in  325  lAC  6-6.  This  deficiency 
has  been  resolved. 

Deficiency 

325  lAC  6-6  contains  a  method  for 
determining  compliance  with  a  coke 
quench  water  quality  limit  but  does  not 
contain  a  limit,  and  there  is  no  Federally 
enforceable  quench  water  quality  limit 
in  Indiana's  SIP  because  325  LAC  ll-»- 
2(h)  was  disapproved  due  to  an 
inadequate  compliance  method.  The 
1500  milligram  (mg)  total  dissolved 
solids  (TDS)  per  liter  quench  water  limit 
of  325  lAC  ll-3-2(h)  would  result  in  an 
emission  rate  of  0.6  lb  per  ton  of  coal. 
The  strategy  assumes  an  emission  rate 
of  0.27  lb  per  ton  of  coal.  The  Porter 
County  strategy  is  unacceptable 
because  there  is  no  Federally 
enforceable  water  quality  limit  and  even 
if  the  1500  mg  TDS  per  liter  limit  were 
enforceable,  it  does  not  correspond  to 
the  modeled  emission  rate.  Furthermore, 
the  once  per  quarter  sampling  frequency 
specified  in  325  lAC  6-6  is  inadequate. 

BSC  Comment 

This  deficiency  was  not  addressed. 

Deficiency 

Indiana's  coke  pushing  rule,  325  lAC 
ll-3-2(g),  was  disapproved  by  USEPA, 
because  it  is  not  enforceable.  325  lAC  6- 
6  relies  upon  325  LAC  ll-3-2(g)  to  limit 
coke  pushing  emissions.  A  coke  pushing 
emission  factor  of  0.08  lb  per  ton  of  coal 
(0.05  for  uncollected  emissions  +  0.03 
from  control  devices)  would  be 
acceptable  if  325  LAC  ll-3-2(g)  were 
enforceable.  But  the  modeled  emission 
rates  appear  to  be  0.047  lb  per  ton  of 
coal  for  Number  2  Battery  and  0.043  lb 
per  ton  of  coal  for  Number  1  Battery. 
The  Porter  County  strategy  does  not 
ensure  that  coke  pushing  emissions  w  ill 
not  exceed  the  modeled  emission  rates. 
Similarly,  compliance  with  325  lAC  11- 
3-2(b)  would  result  in  a  charging 
emission  rate  of  about  0.043  lb  per  ton  of 
coal.  The  Porter  County  strategy 


emission  inventory  assumes  a  charging 
emission  rate  of  0.016  lb  per  ton  of  coal. 

BSC  Comment 

These  deficiencies  were  not 
addressed. 

Violations  of  the  Secondary  Particulate 
Matter  Standard 

Deficiency 

The  modeling  submitted  with  the 
Porter  County  strategy  predicted 
violations  of  the  24-hour  secondary 
particulate  matter  standard  T?iese  24- 
hour  violations  were  predicted  using  the 
CDM  annual  model  with  the  statistical 
transform  equations  (Larsen's 
Transforms)  referred  to  previously . 
These  statistical  techniques  are  not 
acceptable  for  demonstrating 
attainment;  basically  because  they 
underpredict  24-hour  concentrations.  For 
the  same  reason,  the  converse  is  true: 
these  same  techniques  can  be  used  to 
demonstrate  nonattainment  Tliis  is 
because  the  hourly  sequential  short-term 
modeling  concentrations  given  by 
reference  modeling  will  generally  be 
greater,  not  less,  than  the  transform 
derived  short-term  concentrations 
Another  reason  for  disapproving  the 
Porter  County  plan  is  because  the 
modeling  predicts  violations  of  the 
secondary  TSP  standard  in  an  area 
currently  designated  better  than 
secondary  nonattainment,  i.e.. 
unclassifiable. 

BSC  Comment 

BSC  did  not  address  this  comment. 

.'\dditional  Public  Comments 

In  addition  to  BSC's  submittal 
responding  to  the  October  1985  notice. 
Citizens  for  a  Better  Environment 
submitted  comments  in  supjxirt  of 
USEPA's  proposed  rulemaking  to 
disapprove  the  Porter  County  plan  on 
December  6, 1985.  These  comments  are 
available  for  review  at  the  locations 
listed  in  the  addresses  section  of  this 
notice. 

Summary  of  Today's  Rulemaking 

In  conclusion,  the  Porter  County  TSP 
strategy  is  not  approvable.  because  of 
deficiencies  in  the  regulation  itself,  such 
as  enforceability;  deficiencies  in  the 
modeling  procedures  used  in 
development  of  the  strategy: 
deficiencies  in  the  emission  inventor}' 
used  in  the  strategy;  and  predicted 
violations  of  the  secondary  T^P 
standard.  The  above  notice  references 
some  of  the  major  deficiencies  with  the 
Porter  County  plan.  As  previously 
stated,  other  deficiencies  are  noted  in 
USEP.A's  technical  support  documents 
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which  are  also  available  for  review  at 
the  locations  listed  in  the  ADDRESSES 
section  of  this  notice.  USKPA  is 
disapproving  as  a  revision  to  the  SIP 
Indiana's  revised  Porter  County  TSP 
plans,  incliuims  325  iAC  B-6.  which  was 
submitted  on  October  15.  19H4. 

Additionally.  USFPA  is  dis.ijiproving 
325  IAC  S-1  (U)tJO  APC  3).  Indiana's 
opacity  rule,  for  those  sources 
referenced  at  325  IAC  R-6-2(i)  and 
specifically  listed  at  325  IAC  fMv-1.  325 
IAC  f>-r>-2(i)  contains  niodific.itmns  to 
325  IAC  5-1  for  certain  stack  sources  In 
Porter  County.  L'SKPA  has  determined 
that  these  modifications  are  intrinsic  to 
325  IAC  5-1  as  it  applies  to  Porter 
County;  therefore.  325  IAC  5-1  cannot 
be  approved  for  Porter  County  as  lon« 
as  325  IAC  6-6  is  unapprovable  As  a 
result  of  this  disapproval,  these  Porler 
County  sources  will  remain  regulated  by 
the  previously  approved  op.untv  SIP, 
which  includes  wrA  APC:  3  for 
combustion  sources  and  1972  APC  3  for 
process  sources.  In  addition,  as  long  as 
Bethlehem's  No.  2  Coke  Oven  Battery 
Underfire  Slack  "equivalent  visitile 
emissions  limit'  (RVF.L)  remains 
approved,  it  replaces  325  IAC  .5-1 

Under  E.vecutive  Order  122^11.  tuday  s 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMBl  for  review. 

Under  section  3(ribl(ll  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (6tl  days  from  dale  of 
publication).  This  action  may  nt)t  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2). 

List  of  Subjects  in  40  CFR  Part  32 

Air  pollutiiin  ciuilrul,  incorporation  by 
reference.  Particulate  matter. 
Intergovernmental  relations. 

Note. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  Stale  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  January  28. 1987. 
I,«;e  M.  Thomas,  . 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  (if  the  Cmle  of  Federal 
Regulations.  Chapter  I.  Part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7542. 


2  Section  52.770  is  amended  by 
.iilding  paragraphs  (c)  (53)  and  (til)  to 
read  as  follows: 

§  52.770    Identlftcation  of  plan. 

•  •  •  •  • 

(53)  On  Ocluber  6.  l!tH().  Indiana 
submitted  revised  opacity  regulalion  325 
IAC  5-1.  It  replaces  1972  APC  3  for 
process  sources,  approved  at  Paragraph 
(b).  and  SIP  1974  APC  3  for  combustion 
sources,  approved  m  part  at  p.iragraph 
((  1(14).  Indiana  does  not  intend  325  IAC 
5-1  to  regulate  the  emission  points  in 
Lake  County  listed  in  Table  2  of  325  IAC 
6-1-10  2  (paragraph  ((1(57)]   USEPA  is 
dis.ipproving  323  I.AC  5-1  for  these 
sources.  Indi.in.i  does  not  intend  325 
I.-\C  5-1  lo  regulate  certain  coke  battery 
emission  sources  listed  in  325  IAC  11-3 
(paragraph  (ci(42|)-  MSKPA  is 
disapproving  325  IAC  5-1  as  if  applies  to 
the  provisions  of  325  IAC  11-3  which 
USFPA  disapproveti  a!  lc)(42).  i.e.. 
pushing  and  quenching  sources 
throughout  the  Stale  and  coke  oven 
doors  in  Lake  and  Marion  Counties. 
Additionally.  Indiana  h.is  modified  325 
IAC  S-1  as  il  applies  to  certain  slack 
emission  points  in  Porter  County  at  325 
IAC  6-6-2(11.  USKPA  is  dis.ipproMng  325 
IAC  5-1  as  It  applies  to  these  Porl.T 
County  sources  (paragraph  ((  ||(il )  ami 
5  52.794(c|). 

For  those  source  categories  where 
USFPA  IS  disapproving  325  IAC  5-1. 
they  remain  regulated  by  ihe  previously 
approved  opacity  SIP  which  consists  of 
SIP  1974  APC  3  for  combustion  sources 
and  1972  APC  3  for  process  sources. 
Additionally,  as  long  as  the  Bethlehem 
Steel  Corporation  No.  2  Coke  Oven 
Battery  Underfire  Slack  FVKL 
(paragraph  (c)(49|)  remains  approved,  it 
replaces  325  IAC  5-1. 

•  •  *  •  • 

(61)  On  October  1.'"),  1964.  Indi;ina 
submitted  a  revision  lo  Ihe  Porter 
County  total  suspended  particulate 
(TSP)  plan,  including  regulation  325  IAC 
t>-6,  which  w.is  promuleated  by  Indiana 
on  .November  7,  19M.  This  plan  is 
disapproved.  See  §52.7"6(l). 
•  *  •  •  • 

3.  Section  52  776  is  amended  by 
reservmg  paragraph  |k)  and  adding 
paragraph  (I)  to  read  as  follows: 

§  52.776    Control  strategy:  Particulate 
matter. 

«  *         *         •         * 

(k) |Reserved| 

(1)  The  revised  Porter  County  TSP 
plan,  as  submitted  by  Indiana  on 
October  15.  19M.  is  liisapproved. 
because  the  State  did  not  dt:monstrate 
that  it  assures  the  attainment  and 
maintenance  of  the  primary  TSP 


NAAQS  in  Porter  County.  Indiana.  See 

§52.770(c)(61). 

4.  Section  52.794  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  52.794     Source  surveillance. 

(c)  325  IAC  5-1  lOclober  6.  19B0, 
submillal  — §52.77l)|()(53))is 
disapproved  for  Ihe  Lake  County 
sources  spef:ifically  listed  in  Table  2  of 
325  IAC  6-1-10.2  (§52.770(c)|57)):  for 
pushing  and  quenching  sources 
throughout  the  State  (August  27.  19K1, 
325  IAC  11-3-2  (gland  (h)— 
§  52.770{c)|42)l;  for  coke  oven  doors  in 
Lake  and  Marion  Counties  (325  l.'\C  11- 
3_2(rj— §  52.77()((:)|421t;  and  for  certain 
slack  sources  listed  in  325  IAC  t>-tj— 1  in 
Porter  County  (325  IAC  6-fi-2(||— 
§  52.770(c)(53)).  Applicability  of  this 
regulation  lo  these  sources  is  being 
disapproved  because  325  LAC  5-1  does 
not  meet  the  enforce, ibility  ri'iiuirements 
of  §  51.22  as  il  applies  to  these  sources. 
Opacity  limits  in  325  IAC  6-1-10.2  and 
certain  opacity  limits  in  325  IAC  11-13 
and  325  IAC  6-6-2())  supersede  those  in 
325  IAC  5-1.  and  L'SFP.A  has  previously 
disapprovi'd  these  superseding 
regulations  (§  52.776  (j).  (g).  (f).  and  (1). 
respectively) 
jlR  II. )C  H7-2212  Filed  2-4-87;  8:45  am| 
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40  CFR  Part  52 

(A-9-FRL-3151-4I 

Approval  and  Promulgation  of 
Implementation  Plans;  California  Plan 
Revisions  for  Merced  County  and  San 
Francisco  Bay  Area 

AGENCV:  Fin  ironmenlal  Protection 

Agency  (FPA|. 

action:  Final  rulemaking. 


SUMMARY:  This  notice  disapproves 
revisions  lo  the  San  Francisco  Bay  Area 
and  Merced  County  portions  of  the 
California  State  Implemenlalion  Plan 
(SIP)  The  revisions  are  relaxations  of 
existing  SIP  requirements  for  foot) 
processors  pertaining  to  New  Source 
Review  (NSR)  and  particulate  emissions 
prohiliitiirv  regul.itions. 
EFFECTIVE  DATE:  March  9,  198" 
ADDRESS:  F.PA's  Technical  Support 
Document  and  a  copy  of  ihe 
disapproved  rules  are  lot  ated  al:  N<>w 
Source  Section.  Air  M.inanement 
Division.  Environmental  Protection 
Agency.  Region  9,  215  Fremont  Street. 
S,m  Francisco.  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Jesson  (.A-3-1),  New  Source 


Section.  Air  Managemend  Division. 

FF^A,  Region  9  (415)  974-6220  (FTS)  4,54- 

8220. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  September  1983  the  California  Stale 
Legislature  adopted  Senate  Bdl  664. 
which  added  and  revised  §§41511.5, 
41511  6,  and  41511.7  of  the  State  Health 
and  Safety  Code,  relating  to  air  pollution 
control  requirements  applicable  to  food 
processors.  This  legislation  mandated 
revisions  to  the  existing  California  air 
pollution  control  district  rules  and 
regulations,  pertaining  to  NSR. 
Prevention  of  Significant  Deterioration 
(FSU).  and  particulate  emissions  control. 

Specifically.  State  law  set  the 
requirements  for  food  processors  as 
follows:  (1)  Particulate  prohibitory  rules 
must  be  consistent  with  a  level  of  480 
pounds  per  day,  but  not  to  exceed  20 
pounds  per  hour:  (2)  district  .NSR  rules 
must  have  an  applicability  cutoff  level 
of  IIXW  pounds  per  day.  but  not  to 
exceed  50  tons  per  year:  (3)  district  NSR 
rules  must  exempt  modifications  to 
convert  from  gaseous  fuel  to  liquid  or 
alternative  fuels  if  emission  increases  do 
not  exceed  40  tons  per  year  of  nitrogen 
oxides,  sulfur  dioxide,  and  volatile 
organic  compounds,  or  25  tons  per  year 
of  particulate  matter;  and  (4)  PSD 
requirements  may  not  be  more  stringent 
th:in  federal  PSD  regulations.  Finally,  SB 
t)t>4  pro\ided  that  its  sections  shall  be 
'  iii(i|)erative  "  if  EPA  disapproves  the 
amended  SIP  or  if  sanctions  are  imposed 
under  the  Clean  Air  .Act  as  a  result  of 
the  laws  requirements. 

On  August  21.  1964  and  Septembt-r  19. 
1984,  respectively,  the  Merced  Qiunly 
Air  Pollution  Control  District  (MCAPCD) 
and  Bay  Anra  Air  Quality  Management 
District  (BAAQMD)  adopted  revisions  to 
their  regulations  to  conform  to  the  State 
law.  These  revisions  were  submitted  to 
FP.A  by  the  State  on  Octotier  5.  1984.  as 
official  amendments  to  the  SIP. 

On  February  14.  1985  EPA  proposed  to 
disapprove  certain  of  the  rules  and  to 
t.ike  no  action  at  this  time  on  others  (50 
FR  6217).  EPA  proposed  disapproval 
because  the  revisions  violated  federal 
.NSR  requirements  or  relaxed  existing 
SIF  requirements  without  a 
demonstration  by  the  State  that  the 
relaxations  v\'ould  not  jeopardize 
attainment  and  maintenance  of  the 
national  standards. 

Among  the  deficiencies  cited  in  the 
Notice  of  Proposed  Rulemaking  or 
accompanying  Technical  Support 
Document  are  the  following.  The 
revisi(ins<onnict  with  40  CFR 
51  ir)5(a)(l)(vi)  (formerly  §  51.18(j)(l  ){vi)l 
provisions  regarding  net  emission 
increase  by  allow  ing  each  facility  lo 


modify  without  offsets  if  emission 
increases  from  such  modification  are 
less  than  40  tons  per  year  for  nitrogen 
dioxides,  sulfur  oxides,  and  precursor 
organic  compounds  and  25  tons  per  year 
of  particulate  matter,  despite  other 
contemporaneous  emission  increases  at 
the  source  which  must  be  included  in 
the  determination  of  offset  requirements. 
The  revisions  exempt  food  processor 
modifications  from  NSR  requiremenis 
regardless  of  whether  emission 
increases  exceed  the  significance  levels 
prescribed  at  40  CFR  51.165(a)(1)fx) 
[formerly  §  51.18(jKl)(x)|  for  carbon 
monoxide  and  lead.  The  revisions  relax 
the  SIP  particulate  matter  emission 
limitation  of  0.10  gr/sdcf  m  the 
.MCAPCD  and  0.15  gr/sdcf  in  the 
BAAQMD  to  20  pounds  per  hour  and  480 
pounds  per  day.  This  relaxation  yields  a 
potential  fwrticulate  matter  increase  of 
3821  tons  per  year  within  the  Bay  Area, 
according  to  the  BAAQMD. 

At  the  request  of  several  commentors. 
FP.A  later  extended  the  public  comment 
period  for  the  notice  to  June  5.  1985  (see 
50  FR  21085).  On  August  12.  1986,  the 
State  submitted  renuniberings  of 
B.AAQMD  rules  2-2-119  (now  122).  2-2- 
232  (now  235).  and  2-2^21  (new  422). 
adopted  on  March  19,  1988, 

Public  Comment 

EPA  received  eight  comments  on  the 
proposal.  Seven  of  the  commentors  w'cre 
representatives  of  the  food  processor 
industry  in  California,  and  one 
commentor  was  a  county  supervisor  .All 
comments  opposed  the  disapproval, 
primarily  arguing  that  the  rule  revisions 
would  benefit  an  economically 
depressed  industry  and  that  the  adverse 
air  quality  consequences  of  the  rule 
relaxations  were  not  as  severe  as 
increased  pollution  that  would  result  if 
the  industry  failed  and  were  to  be 
replaced  by  more  polluting 
developments.  EPA  has  responded  to 
these  comments  in  its  Technical  Support 
Document.  EP-A  is  sympathetic  to  the 
commentors'  argument,  but  continues  to 
find  no  authority  under  the  Clean  Air 
Act  to  allow  its  approval  of  rule 
relaxations  that  would  interfere  with 
attainment  and  maintenance  of  the 
national  standards  either  because  (1 ! 
such  approval  would  provide  an 
economic  benefit  and  competitive 
advantage  to  a  particular  category  of 
industry,  or  (2)  approval  would  prevent 
possible  replacement  of  a  less  polluting 
industry  with  more  polluting  housrng  or 
industrial  development. 

EPA  Action 

For  the  reasons  stated  above  and  in 
the  proposal,  EPA  today  takes  final 


action  to  disapprove  the  following  food 

processor  rule  relaxations: 

MCAPCD  Rule  210.1-lI-j— Deration  of 

Food  lYocessor 
MCAPCD  Rule  210.1-VII-F— 

Exemption — Food  Processors 
MCAPCD  Rule  40&-C  (new  sentences 

two  and  three) — Fuel  Burning 

Equipment 
BAAQ.MD  Section  2-2-119— ExempUon. 

.New  Food  Processing  Facilities 
B.AAQMD  Section  2-2-120— Exemption. 

.Modification  of  Food  Processing 

Facility 
B.AAQMD  Section  6-20.V-Def)nition  of 

Food  Processor 
B.A.AQMD  Section  6-312- Food 

Processing  Facili'y  Particulate  Matter 

Limitation 

As  discussed  in  the  proposal  EPA  wil' 
take  action  in  future  notices  on 
MCAPCD  minor  revisions  to  Rules  202 
and  210,1-V-D  (Calculations),  which  do 
not  specifically  apply  lo  food  processors 
and  which  are  appro\able  as  elements 
of  the  whollv  revised  .MCAPCD  NSR 
Rule;  and  EPA  will  act  on  B.A.AQN5D 
sections  2-2-232,  2-2-121.  and  2-2-421 
at  a  later  date  in  conjunction  with 
rulemaking  on  the  entire  BA.AQMD  PSD 
rule. 

The  effect  of  this  disapproval  is  to 
maintain  the  present  SIP  requiremenis 
for  food  processors.  Since  the 
disapproved  rules  are  written  to  be 
effective  only  upon  EPA  approval,  the 
rule  provisions  would  remain 
inoperative  in  district  rules  as  a  result  of 
this  action. 

.Administration 

Under  5  L'.S.C  605(b).  EPA  has 
determined  that  this  action  will  qoI  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  the  actu^n  will  not  impose  any 
new  burdens  on  these  facilities,  which 
must  continue  to  comply  with  existing 
NSR  and  particulate  emissions 
prohibitory  rules. 

Under  Executive  Order  12291.  this 
action  is  not  "major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (QMB)  for  review. 

Under  section  307(b)(1)  of  the  Act,  any 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  6. 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(h)(2).] 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Ozone.  Sulfur  oxide.  Nitrogen 
oxides.  Hydrocarbons.  C.irbon 
monoxide. 
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Dated:  January  29, 1987. 
Lee  M.  Thomas. 

Adrn/nislrutor. 

Subpart  F  of  Chapter  I.  Title  40.  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— I  AMENDED  I 

Subpart  F— California 

1.  The  aulhoriI>  citation  fur  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.279  is  added  to  read  as 

fuiiows: 

§  52.279    Food  processing  facilities, 
(a)  The  following  regulations  are 
disapproved  because  they  conflict  with 
the  requirements  of  40  CFR  Subpart  I 
[formerly  §  51.18|.  "Review  of  new 
sources  and  modifications."  and  relax 
the  control  on  emissions  from  food 
processing  facilities  without  any 
accompanying  analyses  demonstrating 
thai  these  relaxations  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards. 

(1)  Merced  County  AF'CD  Rules  210.1- 
II-).  210.1-VII-F.  4Uti-C  (new  sentences 
two  and  three),  adopted  on  August  21, 
1984.  and  submitted  on  October  5,  1984. 

(2)  Bay  Area  Air  Quality  Management 
District  sections  2-2-119,  2-2-120,  6-205, 
6-312,  adopted  on  September  19,  1984, 
and  submitted  on  October  5.  1984. 

|IR  Hoc  87-2422  Filed  2-4-87:  8:45  am) 

BILUNG  CODE  6S60-SC-M 


40  CFR  Part  81 

1  A-3-FPL-3147-7.  EPA  Docket  No.  107PA- 

n  I 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Disapproval  of 
Section  107  Classification  for  ttie 
Commonwealtti  of  Pennsylvania 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTtON:  Final  rule. 

summary:  On  )une  29, 1983  (48  FR 

290H~)  F,P,'\  proposed  to  approve  the 
reclassification  of  Madison,  Mahoning, 
Boggs,  Washington  and  Pine  Townships 
in  Armstrong  County,  Pennsylvania 
from  nonattainment  to  attainment  of  the 
primary  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  Sulfur  Dioxide 
(SO2)  pursuant  to  section  107(d)  of  the 
Clean  Air  Act.  42  U.S.C.  7407(d). 

Subsequently,  on  August  15,  1986.  EPA 
published  a  notice  in  the  Federal 
RpRister  (51  FR  29282)  reopening  the 


public  comment  period  on  thi.s  atlmn  in 
order  to  discus.s  ihe  recjiiirfmeiits  of  the 
July  8, 1985,  stai.k  height  regulations  {M 
FR  27892)  and  to  solicit  comment  on  the 
possible  impact  that  these  regulations 
have  on  the  Armstrong  County 
demonstration  of  attainment. 

As  a  result  of  (his  Notice  and  a  review 
of  the  cummenls  received,  FPA  is  today 
disapproving  the  Comniunweallh  of 
Pennsylvania  request  to  reclassify  the 
nonattainment  portion  of  Armstrong 
County  to  attainment  for  SO; 
EFFECTIVE  DATE:  March  9.  1987. 
ADDRESSES:  Copies  of  the 
reclassific.ition  request  and 
accompanving  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Fnvironment.il  Protection  Agency. 

Regi(jn  111.  Air  Management  Division. 

H41  Chestnut  Building.  Eighth  Floor, 

Philadelphia.  IVnnsylv.jnia  19107, 

Attn:  Esther  Steinberg 
Commonwealth  of  Pennsylvania, 

Department  of  Environmental 

Resources,  Bureau  of  Air  Quality 

Control.  7t)0  North  3rd  Street. 

Harrisburg,  Pennsylvania  17120.  Attn: 

Gary  Triplett 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Aycncy.  401 

M  Street  SW  ,  Washington.  DC  204(K). 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  AinMins  (.lA.Mn)  .it  the  KPA, 
Region  111  .uiiircss  above  or  .  all  (215) 
597-9134 

SUPPLEMENTARY  INFORMATION:  0;1 
March  3.  M7H  |4,t  FR  H<>tiJ|  and  on 
Sept.'nih.T  2,  I'CU  (43  KK  4(l.'il.')|.  EPA 
classifu'd  M.idison,  M.ihoniiig,  Boggs, 
Washington  and  Pine  Townships  in 
Armstrong  County,  Pennsylvania  as  a 
nonattainment  area  for  Sulfur  Dioxide 
(SO.').  This  classification  wms  based 
primarily  on  an  air  diffu.sion  modeling 
study  performed  for  the  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  by  a  consultant,  Geomef.  Inc.  The 
study  predicted  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  SOj,  resulting  primarily 
from  the  West  Penn  Power  Company 
(WPI'C)  Armstrong  Power  Plant,  a  two 
unit,  coal-fired  facility  (ItSO  mw  each 
unit)  located  on  the  Alleghenv  Kiver 
near  the  town  of  Rei'sed.ile  in 
Washington  Township.  Armstrong 
County.  The  Gcomet  study  and  its 
results  are  discussed  in  detail  in  the 
Notice  reopening  the  comment  period  on 
this  action  (see  51  FR  29269). 

On  July  24,  1979.  KPA  published  a 
Federal  Register  Notice  (44  FR  43306) 
describing  the  steps  that  DER  and 
WPPC  had  agreed  lo  in  a  Consent  Order 
and  Agreement  to  provide  for 


.itt.imnieni  of  the  SO2  NAAQS.  These 
s'eps  are  discussed  in  detail  in  that 
Notice  and  in  the  .Notice  reopening  the 
public  comment  period  on  the  proposed 
reclassification  of  .Armstrong  County  (51 
FR  29270). 

DFR  and  WPPC  renegotiated  the 
Consent  Order  and  Agreement 
discussed  above  and  submitted  it  to 
EPA  as  a  proposed  SIP  revision  on 
December  17.  19K0.  The  revised 
Agreement  included  a  schedule  for 
construction  of  a  307-meter  smoke-stack 
to  replace  the  two  existing  70-meter 
stacks  at  the  plant,  and  set  out  interim 
emission  limits  which  were  to  provide 
reasonable  further  progress  tow.ird 
meeting  the  N.XAQS  pentimg  the 
completion  of  the  stack  at  the  end  of 
1982.  The  final  emission  limits  under  the 
Consent  Order  were  to  be  the  applicable 
limits  in  the  Pennsylvania  Cotie  of 
Regulations  (4.8  lbs.  SO./lO"  BTU— daily 
average  not  to  be  exceeded  at  any  time; 
4.0  lbs.  SO2  lO'-BTU  daily  average  not 
to  be  exceeded  more  than  two  days  in 
any  running  30-day  period;  and  3.7  lbs. 
Scii/lO*  BTU— 30-day  average  not  to  be 
exceeded  at  any  time). 

EPA  proposed  approval  of  this  SIP 
revision  m  Ihe  Federal  Register  on 
Janu.iry  28,  1981  (46  FR  91 281.  and  on 
August  18,  1981.  FPA  published  fmal 
approval  of  this  SIP  revision  (4()  FR 
43423).  The  details  regarding  the  st.u  k 
height  determination  through  fluid 
modeling,  and  the  dispersion  modeling 
of  the  CEP  stack  emissions,  whu  h  were 
an  integral  part  of  this  SIP  revision,  are 
discussed  in  det.iil  in  the  notices 
relating  to  this  SIP  revision  as  well  as 
the  Notice  reopening  the  comment 
period  on  the  proposed  reclassification 
of  Armstrong  County  for  SO?  (51  FR 
29270).  EPA  concluded  that  the  studies 
demonstrated  that  Armstrong's  307- 
meter  stack  VN.is  ,in  acceptable  stack 
height  credit. 

This  conclusion  was  based  cm 
conformity  of  the  stack  height  showings 
with  the  proposed  1979  stack  height 
regulations  implementing  sectiim  123  of 
the  Clean  Air  Act  (Act).  (44  FR  2608. 
January  17,  1979],  which  provides  th,tt 
emission  limits  for  sourci's  shall  not  be 
based  upon  credit  for  stack  height  above 
good  engineering  practice  (CEPJ  height. 

On  December  10,  VM2.  DER  notified 
EPA  Ih.it  the  terms  of  the  Consent  Order 
had  been  fully  satisfied.  WPPCs  307- 
meter  stack  was  completed,  and  the 
Armstrong  plant  was  operating  in 
accordance  with  the  fmal  emission 
limits  specified  in  the  Agreement,  .At 
that  time.  DER  requested  that  the 
Armstrong  area  be  reclassified  | 

"attainment  "  for  SO?.  ! 
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On  June  29,  1983,  (48  FR  29887).  EPA 
proposed  approval  of  DER's 
reclassification  request.  EPA  proposed 
approval  in  part  based  on  a 
determination  that  this  action  met  the 
requirements  of  the  final  stack  height 
regulations  published  in  the  Federal 
Register  on  February  8,  1982  (47  FR 
,58()4).  However,  on  October  11.  1983.  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  its  opinion 
remanding  portions  of  the  1982  stack 
height  regulations  {Sierra  Club  vs.  EPA, 
719  F.  2d  436  (D.C.  Cir,  1983)).  A 
detailed  history  of  the  stack  height 
regulations,  as  it  applies  to  this  action,  is 
discussed  in  the  Notice  reopening  the 
comment  period  on  this  proposal  (51  FR 
29268). 

As  a  result  of  uncertainties  about  the 
potential  impact  of  that  decision  and 
any  revised  rules  on  the  attainment 
demonstration  at  issue  here,  EPA 
delayed  final  action  on  the 
reclassification  until  it  could  fully  assess 
whether  the  final  revised  rules  would 
affect  the  reclassification. 

On  July  8,  1985,  EPA  promulgated  final 
revised  stack  height  rules  in  response  to 
the  DC  Circuit  Court  remand  (50  FR 
27892).  The  Armstrong  Power  Plant 
stack  height  has  not  been  demonstrated 
to  conform  to  these  regulations.  The 
Armstrong  County  attainment 
demonstration  is  based  on  modeling  of 
SO-  emissions  from  the  307-meter  stack 
at  the  Armstrong  plant.  When  and  if  the 
regulations  implementing  section  123  are 
applied  to  that  plant,  credit  for  the  full 
307-meter  stack  may  or  may  not  be 
permitted. 

The  rules  require  a  showing  by  field 
studies  or  fluid  modeling  that  height 
greater  than  provided  by  the  appropriate 
formula  is  needed  to  avoid  a  40  percent 
increase  in  concentrations  due  to 
downwash  that  would  also  result  in 
exceedance  of  a  .NAAQS  or  applicable 
PSD  increment.  To  conduct  a 
denumstratiim  to  show  whether  a 
NAAQS  or  a  PSD  increment  is 
exceeded,  the  1985  stack  height 
regulations  require  that  an  emission  rate 
be  specified  which  is  equivalent  to  that 
prescribed  by  the  applicable  .New 
Source  Performance  Standard  (NSPS)  In 
this  requirement.  EPA  established  the 
presumption  that  the  .NSPS  limit  can  be 
met  by  all  sources  seeking  to  justify 
stack  height  above  formula  height.  A 
source  may  rebut  this  presumption,  and 
establish  an  alternative  emission 
limitation,  by  demonstrating  to  the 
reviewing  authority  that  the  NSPS 
emission  limitation  may  not  feasiblv  be 
met,  given  the  characteristics  of  the 
source.  WPPC,  in  conducting  its  fluid 
modeling,  used  the  maximum  emission 


rate  specified  in  DERs  non-air  basin 
regulation  (which  is  less  stringent  than 
the  applicable  NSPS);  and  to  date. 
WPPC  has  not  attempted  to  make  a 
showing  that  NSPS  is  infeasible. 

Additionally,  the  1985  regulations 
contain  a  definition  of  "dispersion 
technique"  which  explicitly  includes  the 
merging  of  gases  from  two  or  more 
existing  stacks  into  one  unless,  for 
mergers  conducted  before  the 
promulgation  of  the  regulations,  such 
merging  was  part  of  a  change  in 
operations  that  included  the  installation 
of  emissions  control  equipment  or  was 
carried  out  for  "sound  economic  or 
engineering  reasons."  The  merging  of 
WPPCs  two  70-meter  stacks  into  one 
307-meter  stack  may  be  considered  a 
dispersion  technique.  Under  the  1985 
regulations,  WPPC  has  the  burden  of 
providing  documentation,  in  accordance 
with  EPA  guidance,  that  this  is  not  the 
case.  Complete  documentation  to 
support  such  a  showing  has  not  yet  been 
provided.  In  any  event,  it  would  be 
evaluated  in  applying  the  1985 
regulations  to  the  Armstrong  stack 

Because  WPPC  acted  in  accordance 
with  previous  EPA  guidance  in 
constructing  its  stack  to  resolve  the  SO., 
nonattainment  situation  in  Armstrong 
County,  EPA  reopended  the  public 
comment  period  on  the  proposed 
reclassification  request  to  solicit  public 
comment  on  whether  the  specific 
provisions  of  the  1985  stack  height  rules 
discussed  above  should  be  applied  to 
the  Armstrong  Power  Plant.  EP.A 
published  a  notice  of  the  reopened 
comment  period  in  the  Federal  Register 
on  August  15,  1986  (51  FR  29268).  EPA 
expressly  sought  comments  on  whether 
the  October  11,  1983  Court  decision,  and 
resulting  July  8.  1985  stack  height 
regulations  (50  FR  27892)  are  applicable 
to  West  Penn  Power  Company  s 
Armstrong  Station  in  a  manner  which 
requires  that  the  Commonwealth  of 
Pennsylvania  and  EPA  reassess  the 
Armstrong  GEP  stack  height 
determination  and  stack  merger,  and 
require  additional  showings  to 
demonstrate  the  attainment  of  the  SO; 
NAAQS  in  Armstrong  County. 

In  order  to  focus  public  comment  on 
these  issues,  EPA  set  forth  two  possible 
options,  together  with  the  principal 
arguments  in  support  of  each  position. 
Option  "A"  was  to  apply  the  July  8.  1985 
stack  height  regulations  to  Armstrong's 
(WPPCs)  GEP  determination  and 
subsequent  attainment  demonstration. 
Option  "B"  was  not  to  apply  the  July  8, 
1985  stack  height  regulations  to  WPPCs 
GEP  determination  and  subsequent 
attainment  demonstration. 


.•\s  a  result  of  the  Notice.  EPA 
received  twenty-three  responses  with 
comments.  EPA  considered  these 
comments  along  with  the  previous 
administrative  proceedings  here,  the 
record  of  the  1985  stack  height 
rulemaking,  and  its  denial  of  three 
petitions  for  reconsideration  concerning 
some  of  the  same  portions  of  the  rules  at 
issue  here  (51  FR  15885  (April  29.  1985)) 
in  arriving  at  a  decision.  Based  on  this 
overall  record.  EPA  has  concluded  that 
the  provisions  of  the  1985  stack  height 
regulations  at  issue  here  do  apply  to  the 
Armstrong  plant,  and  must  be  satisfied 
in  order  to  approve  the  reclassification 
of  Armstrong  County,  Since  the 
appropriate  showings  under  those 
provisions  have  not  been  made,  at  this 
time  EPA  must  disapprove  the 
reclassification  request  for  the  reasons 
stated  above  and  discussed  in  the 
responses  to  comments  below. 

Comments  in  Support  of  Option  "A" 

Comment 

1.  The  fact  that  EPA  approved  credit 
for  Armstrong's  stack  is  irrelevant. 
Congress  adopted  §  123  precisely 
because  EPA.  prior  to  1977.  had 
approved  SIPs  that  gave  credit  for 
stacks  beyond  what  Congress  had 
intended  in  1970.  Accordingly,  §  123 
required  EPA  to  promulgate  rules 
establishing  more  restrictive  limits  on 
dispersion  credit. 

2.  Section  123  by  its  terms  applies  to 
all  stack  changes  after  December  31, 
19~0,  and  provides  no  authority  to  EPA 
tu  exempt  sources  based  on  site-specific 
EPA  approval  actions  before  or  after 
1977, 

3.  The  fact  that  EPA's  approval  of 
Pennsylvania's  limits  for  Armstrong  was 
not  based  on  EPAs  1982  rules  is 
irrelevant  The  EPA  approval  action  was 
taken  before  EPA  had  complied  with  the 
mandate  of  §  123  to  issue  final  stack 
height  rules.  The  validity  of  that 
approval  was  clearly  contingent  on  EPA 
promulgation  of  valid  final  §  123  rules 
that  permitted  the  credit  in  the 
Pennsylvania  approval  action,  EPA's 
19"9  proposal  was  never  adopted,  EPA's 
1982  rules  were  struck  down  as 
unlawful,  and  EP.A  s  1985  rules  do  not 
permit  credit  on  the  showing  made  by 
Pennsylvania.  Moreover,  the  operative 
EPA  stack  height  requirements  at  the 
time  of  the  Pennsylvania  approval, 
EP.A's  1976  guideline,  barred  credit  for 
Armstrongs  stack  increase. 

Response 

EPA  basically  agrees  with  the  result 
urged  by  these  comments  This  Notice 
states  that  EPA  has  determined  that  the 
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attainment  demonstration  mny  nut  he 
approved  \inless  it  rrmforms  to  the  1985 
rules 

Comment 

This  mdttpr  tannol  t>o  dislimjuished 
from  the  Kiimmft  rase   In  kiimmpr.  V.ViS 
expressly  stated  that  ttie  Aai-nr  v  s 
presumptive  .NSl'S  limit  requirement 
was  adopted  pursuant  to  the  instrur.tion 
of  the  US.  Court  of  Appeals  in  its 
decision  to  remand  tlie  detinition  of 
"excessive  conceiiti  .I'lons    to  Kl'A  (51 
FRl5«H«i  (April  A\.  l(>«t)||.  Armstrongs 
reliance  on  its  demonstration  was  just 
as  fundamental iv  unl.iwl'ul  as  Kiimnier  s. 

Respunst' 

In  the  .Api  il  ZH.  19«tj  Notice  |51  VR 
158851.  Fl'.A  d.nied  p<'titions  for 
reconsideralMUi  of  ihe  lluid  mudeliiit; 
requirements  of  the  stack  heiK'i' 
regulations  as  thfy  applied  to  tlie 
Kammer  plant  of  Ameru  an  Klec  inc 
Power  Service  Corporation  (AFP)  A 
fluid  modeling  stucJy  had  lieen 
conducted  hy  AEP.  in  1979,  to  justify  a 
stack  for  Kammer. 

While  EPA  bdieves  th.it  there  are 
some  distingui.shable  f.ictors  beiween 
the  two  plants  as  discussed  in  the 
Notice  (reopt'1111114  ihe  tommeiil  period 
on  this  action  i.il  VK  '^r:\]\.  Kl'A  has 
conclutied  !hat  the  i>elter  view  is  Itiat 
WPPC  IS  esjientially  in  the  same  posilioii 
as  AEP.  and  that  the  1985  rules  are 
applicable  to  both. 

Comment 

The  two  Armstrong  units  were  served 
originally  by  two  separate  stacks  and 
are  now  served  by  one  stack.  EPA's  July 
1985  §  123  rules  bar  credit  for  the 
enhanced  dispersion  resulting  from 
combining  .slacks  unless  certain 
specified  showings  are  made  !l  appears 
that  the  dispersion  moileling  study 
relied  upon  to  support  the  "attainment" 
designation  gave  full  credit  for  the 
enhanced  plume  rise  from  Armstrong's 
combined  stack.  Since  there  is  no 
evidence  that  West  Perm  Power  has 
attempted  to  make  the  showings 
required  hy  FPA's  §  12;i  rules,  these 
rules  do  not  permit  FPA  to  approve  a 
redesignation  based  on  such  credit. 

Response 

This  ccMnment  correctly  states  the 
merged  stack  issue  in  li^hl  of  ElPA's 
tionclusion  set  forth  in  itus  Notice  that 
the  1983  stack  height  regulations  do 
apply  to  the  AmistronR  Power  Station. 

Comments  in  Support  of  Option  "B" 

Comment 

West  Penn  has  never  sought  and  h<is 
never  received  an  increase  in  DFRs 
original  emission  limitation  for  the 


.Armstrong  Pnwrr  St;ttion  based  on 
stack  height  Cllearly.  Pennsylvania's 
non-air  basin  sulfur  dioxiiie  emission 
limit  is  not  a  prr»diict  of  increased  sMrk 
height  at  the  Armstrfinu  Power  Station 
and  stack  height  was  not  a 
consiileration  in  the  approval  of  this 
emission  ImiiL 

Response 

The  previous  approval  of  DEK's  non- 
air  basin  regulation  does  not  govern  this 
action   DEK  s  fedcruliy  approved  non-air 
hasin  r».'Xulalion  sets  a  maximum 
emission  hmitatiun  of  4.0  lbs.  SO-.i/lU'^ 
B'lTJ.  never  to  be  cxctetled.  UEK  s 
"averaging  "  provision,  wfuch  was 
approved  for  Armstrong  C>oun1y  in 
conjunction  with  the  construction  of 
\\  PP(-'s  stdik.  was  never  approved  by 
\\',\  fdi  all  noil  basin  areas  in  the  state. 
1  hese  aver.it;m>j  provisions  permit  up  to 
4  8  lbs  SO../lO*nTU  as  a  maximum  daily 
aveiHwe  so  long  as  the  4.0  lbs  SiT./lU" 
BTU  IS  not  exceeded  more  than  twice  in 
.10  days  and  the  SfVday  running  averag*- 
does  not  exceed  3.7  Ihs  SO-j/lOMn'Tl.  In 
any  event,  the  requirements  of  the  1<)HS 
rules  must  be  met  in  pslahlishinR 
appropriate  emission  limits  and 
attainment  status  for  the  area. 

Comment 

FP.'\  has  m.ule  a  number  of  technical 
i.'irors  in  the  proposed  Notice,  they  are: 
1)  the  emission  limitation  used  in  th«' 
Armstrong  disp^Tsiim  modeling  study 
was  4  ()  lbs  of  SOj  per  nullum  Bl'U  of 
he.il  input  not  4  H  llis   ot  Si^h  per  million 
BTU  of  heat  input.  2]  Armslrxjng  Power 
Station's  approved  SIP  emission  limit 
was  not  based  on  credit  for  the 
Armstrong  (>KP  stack  and.  3J  no 
inference  .should  be  drawn  that  IJKK's 
1979  non-aii  basm  emission  limit  was 
developed  hast'd  ujhin  an\  i  ledii  for  itie 
ArmslroTig  CEP  stack. 

Response 

1.  The  use  of  4.0  instead  of  4.8  lbs 
SOj/lO'BTU  further  flaws  the 
attainment  demonstration  for  Armstrong 
County  EPA  believed  that  4  8  lbs.  SOs/ 
lO**  BTU  was  modeled  for  Armstrong 
because  this  is  the  emission  limit  which 
Armstrong  Power  Station  may  never 
exceed.  EPA  has  learned  from  this 
comment  by  West  Ponn  Power  Company 
that  Armstrong's  never  to  be  exceeded 
emission  limit  was  not  modeled  for 
purposes  of  the  attainment 
demonstration.  Instead,  the 
demonstration  was  based  on  the  lower 
4.0  lb.  emission  limit,  which  can.  under 
law.  be  exceeded  at  the  .Armstrong 
Station  as  often  as  twice  in  each  tliir'y 
day  perincf  This  fart  provides  a 
separate  and  independent  basis  for  the 
position  taken  by  FPA  in  this  Notice  that 


tins  an'a  hicks  .in  adequate  nllainment 
demonstration  and  will  be  taken  into 
iimsideration  in  F.P.'K's  overall 
ev.ilu.ition  of  Armstrong  Power  Pl.infs 
I  iimpliance  with  section  1J3  of  the 
(;ii',-in  Air  .^^1 

Z.  The  stack  height  denionslratiiin  was 
determined  based  on  an  emission  limit 
of  4.8  lbs.  SOv/in''BTU.  as  described 
above.  Although  greaterthan-formtila 
stack  height  may  not  h.ive  originally 
entered  into  the  setting  of  this  limit,  the 
Geomet  study  demonstrated  that  the 
limit  was  in  fai  t  insidTicienlly  stringent 
to  bring  about  attainment  of  the  SO2 
st.indanl  withniil  rin  inrj-ease  in  stack 
height.  The  19~7  .Amendments  to  the 
Clean  Air  .Ad  rf-t^iiired  Pennsylvania  to 
re\  use  its  SIP  for  .'\rmstrong  County  to 
ensure  attainment  of  the  SOi  standard 
EPA  approved  the  existing  DFR 
emission  limit  for  the  Armstrong  Station 
as  satisfying  the  requirements  of  the 
1977  Amendments  only  her.iiise  that 
limit  was  believed  to  ensure  attainment 
of  the  standard  in  Armstrong  County 
when  coupled  with  a  new  307  meter 
•stack  See  47  FR  4;t424   Had  West  Penn 
not  fpceiverl  credit  for  the  increase  in 
stack  height,  the  emission  limit  would 
have  been  lowered.  See  46  I-"R  9129. 
Therefore,  maintenance  of  this  limit  was 
dependent  upon  credit  for  the  increased 
stack  height.  In  any  event,  the  198,^  stack 
height  regulations  fully  address  this 
problem  by  specifying  that  the  emission 
limitahnn  for  purposes  of  pistifymg 
increased  stack  height  sh.ill  be 
presumed  to  be  the  applicable  .MSPS 
liiiiil  or  a  source  specific  rebuttal  of  that 
presumjition  anti  lustificalion  of  some 
alternative  emission  limitation. 

3.  UFR's  1<»79  non-air  basin  regul.ition. 
as  stated  previously  was  never 
approved  by  FP.A  The  regulation  is 
relevant  only  to  Armstrong  Courrty.  in 
the  manner  discussed  above. 

Comment 

The  EPA's  rulemaking  approving  the 
stack  configuration  of  Armstrong, 
specifically  placed  gre.iler  importance 
on  attaining  the  SOv  NAAQS  than  on 
complying  with  a  subsequent  final  stack 
height  rule. 

Response 

It  is  incorrect  to  claim  ttiat  FPA 
placed  greater  importance  upon  one 
legislative  requirement  o\  er  another. 
Attaining  the  SO:  NAAQS  is.  of  course, 
important  and  an  expeditious 
attainment  is  reijuired  under  the  Act. 
However.  Congress,  in  adding  Sec  tion 
123.  specified  that  attaining  the  N.\AQS 
through  excessive  reliance  un  dispersion 
is  not  acceptable.  Indeed,  this  point 
simply  illustrates  that  the  prior 
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rulemaking  for  WPPC  should  not  survive 
the  subsequent  stack  height  rules,  which 
provided  for  the  proper  implementation 
of  section  123 

Cinr)ment 

If  EPA  decides  to  apply  the  1985 
revised  stack  height  regulations  to  the 
Armstrong  Power  Station,  it  will  be 
demonstrating  to  regulated  industry  that 
formal  FPA  approval  of  efforts  to 
achieve  environmental  deadlines  cannot 
be  relied  upon  in  the  absence  of  final 
and  finally  litigated  regulations. 

Response 

Regulations,  once  developed,  always 
face  the  possibility  of  revision  should 
new  information  become  available  to 
warrant  a  change,  or  as  in  this  case, 
subsequent  litigation  requires  change.  In 
developing  a  regulation,  EPA  tries  to 
implement  the  Act  in  the  most 
appropriate  manner.  Should  a  regulation 
need  to  change  due  to  bf'tter  insight. 
court  ordered  requirements,  or  other 
factors,  the  revision  may  incorporate 
"grandfathering"  provisions,  when 
appropriate,  to  smooth  the  transition  in 
a  way  which  is  fair  and  environmentally 
sound.  Provisions  such  as  this  were 
Included  in  the  1985  stack  height 
rulemaking.  However,  for  the  reasons 
stated  in  the  1985  rulemaking,  and  the 
198fi  denial  of  petitions  for 
reconsideration.  FPA  determined  that 
"grandfathering"  of  previous  fluid 
modeling  demonstrations  was  not 
appropriate. 

Comment 

FPA's  formal  actions  approving 
Armstrong's  stack  created  a  rule 
separate  and  distinct  from  the  1982 
regulations  which  were  remanded  to 
Fl'A  for  revisions.  Additionally,  no 
petition  to  review  EPA's  action  in 
approving  the  construction  of 
Armstrong's  stack  has  ever  been  filed. 
Therefore,  it  must  be  treated  as  a  valid 
final  rule. 

Respi  >nse 

Although  EPA  appro\al  of 
Armstrong's  emission  limits  based  on 
the  slack  was  a  final  Agency  action,  it. 
like  all  such  actions,  is  subject  to 
revision  based  on  changes  in  regulatory 
requirements.  The  reclassification 
request  that  is  the  subject  of  this  Notice 
must  conform  to  present  regulatory 
requirements,  including  the  1985  rules.  In 
addition,  as  stated  in  the  preamble  to 
the  1985  rules.  50  FR  27905.  all 
previously  established  emission  limits 
are  required  to  be  reviewed  against 
these  rules,  and  revised  as  appropriate. 
Those  requirements  are  applicable  here. 


Comment 

1.  Should  EPA  retroactively  withdraw 
its  approval  West  Penn  will  be  deprived 
of  the  benefit  from  its  $13  million 
investment. 

2.  The  argument  that  West  Penn  will 
not  lose  the  benefit  of  its  new  stack  if 
the  1985  stack  height  regulations  are 
applied  to  Armstrong,  presupposes  that 
retroactive  application  of  EPA's  1985 
stack  height  regulations  to  the 
Armstrong  Power  Station  serves  a 
specific  statutory  interest  sufficiently 
important  that  it  outweighs  the  burden 
on  West  Penn. 

3.  In  its  benefit/burden  analysis  FPA 
must  also  keep  in  mind  that  West  Penn 
would  not  have  built  a  stack  higher  than 
approved  by  EPA  for  CEP  credit.  Also. 
EPA  cannot  ignore  the  cost  of  NSPS 
controls. 

Response 

The  action  being  taken  today  is  not 
retroactive.  Although  application  of  the 
1985  stack  height  rules  may  ultimately 
require  a  reduction  in  the  emission  limit 
for  the  Armstrong  Station,  any  such 
reduction  would  be  prospective  in  effect 
As  stated  in  the  Notice  reopening  the 
comment  period  on  this  action,  WPPC 
will  not  be  deprived  of  the  benefit  of  its 
S13  million  investment,  for  the  reasons 
described  there  (51  FR  29272). 

Application  of  the  1985  stack  height 
regulations  serves  an  important 
statutory  interest,  namely  ensuring  that 
attainment  of  air  quality  standards  is 
not  achieved  by  reliance  on  excessive 
stack  height  or  other  dispersion 
techniques.  In  Armstrong  County. 
Pennsylvania  relied  on  an  increase  in 
stack  height  in  lieu  of  a  decrease  in 
emissions  to  attain  the  SO?  standard 
Therefore,  that  stack  height  must  be 
carefully  examined  under  section  123.  In 
promulgating  the  1985  regulations,  EPA 
found  that  the  1979  proposed 
regulations,  on  which  approval  of  the 
Armstrong  stack  was  based,  were 
inadequate  because  they  did  not  specify 
an  emission  limit  to  serve  as  a  starting 
point  for  CEP  determinations.  Without 
such  a  specification,  a  tall  stack  could, 
in  effect,  justify  itself  under  the 
regulations,  See  50  FR  27898.  Such  self- 
justification  may  have  occurred  in  the 
case  of  the  Armstrong  Station,  where 
the  GEP  stack  height  determination  was 
based  on  an  emission  limit  that  was 
sufficiently  stringent  to  ensure 
attainment  of  the  SO2  standard  only 
when  coupled  with  an  increase  in  stack 
height. 

The  1985  stack  height  rules  are 
designed  to  implement  the  express 
requirements  of  section  123  of  the  Act 
In  implementing  section  123.  EPA  has 


promulgated  regulations  which  presume 
an  emission  limit  (NSPS)  that  may  be 
rebutted  by  a  particular  source  Such  a 
demonstration  is  based  on  EPA's  B.ART 
guidelines,  which  include  consideration 
of  costs  and  feasibility.  With  regard  to 
the  cost  of  complying  with  the  N'SPS  or 
an  alternative  emission  limit.  \\'est  Penn 
is  in  the  same  position  as  any  other 
source  seeking  credit  for  stack  height  in 
excess  of  formula  height.  Such  cost  does 
not,  therefore,  justify  exempting  West 
Penn  from  the  requirements  of  the  1985 
rules. 

Comment 

If  EP.'\  decides  to  retroactively  apply 
its  1985  stack  height  regulations  to  the 
Armstrong  Power  Station,  it  could  affect 
the  construction  of  a  new  coal-fired 
electric  generating  facility  in  which 
Armstrong  has  invested  approximately 
$11  million. 

Response 

While  EPA  is  sensitive  to  this  issue,  it 
cannot  base  its  decision  to  reclassify 
Armstrong  County  on  this.  WTPC  does 
not  have  an  unqualified  right  to 
construct  a  facility  without  compliance 
with  environmental  requirements,  even 
when  those  requirements  are  changed 
during  planning  or  construction.  In  this 
instance,  the  $11  million  in\estment  was 
incurred  while  the  area  was  classified 
nonattainment  for  SOj,  WPPC  cannot  be 
said  to  have  relied  on  the  fact  that  the 
area  has  attained  the  NAAQS  for  SOi. 
Additionally,  it  should  be  noted  that 
Pennsylvania's  approved  new  source 
review  regulations  clearly  provide 
pro\  isions  which  allow  sources  to  locate 
in  nonattainment  areas. 

Comment 

The  argument  that  West  Penn's  stack 
height  demonstration  did  not  employ  the 
presumptive  NSPS  requirements  is 
invalid  as  being  contray  to  law.  The 
presumptive  NSPS  requirement  was  not 
an  issue  before  the  Court  of  Appeals  in 
Sierra  Club  vs.  EPA.  Supra,  and  nothing 
in  the  court's  opinion  or  the  Clean  Air 
Act.  expressed  or  implied,  requires  use 
of  such  a  stringent  le\  el  of  control 
before  a  GEP  credit  above  formula 
height  may  be  demonstrated. 

Response 

This  is  a  challenge  to  the  stack  height 
regulations,  and  properly  should  be 
raised  before  the  Court  of  Appeals.  The 
regulations  have  not  been  stayed,  and 
EPA  will  implement  them  unless  and 
until  they  are  stayed  or  reversed. 
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Comment 

Congress  jiitended  to  forbid  any 
aisjxT.siiiii  t-'uhancemtnit  pijctiu;  that 
wci.s  si^iiiifii  anlly  nidtivdlfd  by  an  mtent 
lu  obtain  adcJiiiunal  credit  for  greatfr 
dispersion.  West  Penn"s  stack  was 
neither  intended  to  and  did  no!  result  in 
any  dispersive  enhancement 

Hfs/'otisf 

The  stack  merger  and  the  new  307- 
meter  stack  enhanced  the  dispersion  of 
SO;  from  the  Armstrong  Station,  and 
Pennsylvania's  demonstration  that  the 
ambient  air  quality  standards  for  SOj 
has  been  at'ained  in  Armstrong  County 
depended  on  that  enhanced  dispersion 
Therefore,  the  demonstration  must  be 
examined  t<i  Hetermine  if  it  was 
consistent  with  sertKin  1'2'i  Hn<i  with 
KI'.A's  implementing  rf-jjiilations.  Those 
regulations  address  requirements  for 
justifyinji  the  merger  of  stacks,  and 
provide  West  Penn  an  opportunity  to 
demonstrate  an  absence  of  dispersive 
intent. 

Comment 

F"\.imination  of  the  ad  hix-  rule  tor  the 
Armstrong  Power  Station  demonstrates 
that  credit  for  stack  height  in  excess  of 
fomuiia  heijiht  was  granted  with 
"utmost  caution"  in    rare 
circiimstan(.es  '  and  the  Axency  t-rred  on 
the  side  of  reducing  stack  height  credit 
Wesl  P<'(in  was  required  to  (I) 
deinoiustiate  dfiwnwash  imliK.ed 
ambient  standard  or  PSU  incr*'nient 
exceedances.  (2)  follow  compn'hensive 
fluid  and  dispersion  modeling 
guidelines,  and  (3)  limit  the  exli'n!  of 
terrain  that  could  be  used  in  the 
demonstraticm  and,  therefore.  F.PA  acted 
with  "utmost  caution."  Additinn.illy.  the 
Armstrong  Power  Station  hail  two  70- 
meter  stacks  located  within  one  half 
mile  of  terrain  elevated  approximately 
600  feet  above  the  plant  which  is  the 
kind  of  rare  cimimst.ini  e  in  which 
Section  123  wis  inti-iidcd  <i>  pmvide 
relief. 

fit?sponse 

EPA  re<;oj<nizes  lh,il  tlu'  Ai^ency 
action  approvinjj  the  WPPtl  stai  k  at 
Armstrong  represented  a  careful 
consideration  of  a  number  <if  the  factors 
which  are  required  by  the  Court  of 
Appeals'  remand  of  the  TJH^  slav.k 
height  regulations.  However,  for  the 
reasons  discussed  here,  the  relationship 
between  that  showing  and  a  health- 
based  emii>sion  limit  IS  problematic 
More  significantly,  the  action  Ki'A  took 
in  revising  the  stcick  height  regulations 
requires  conformance  of  Ai°nu>lrung  to 
those  regulations. 


Coninn  rf 

The  riilf  that  NSPS  tn'  applied  in  fliiiii 
mixleling  studies  is  an  administr.itive 
preference,  most  likely  chosen  Iwc  aiise 
,is  part  of  a  generally  applic.d>le  rule,  it 
can  be  applied  without  <1etailed  analysis 
of  individual  siUiaiioiis 

Response 

As  duscusseti  above,  issues  relalins  to 
the  N.Sl'S  presumption  in  the  iy«5  stack 
height  regulations  t)elong  in  the 
proceedings  pending  in  the  U.C;  Court  of 
Appeals,  where  those  ri'gulatiuns  are 
iiiuicr  rev  irw     Ihc  (i.isis  for  tl'A  s 
pidgment  is  set  out  m  ttie  U)H3 
rulemaking  and  the  denial  nl  p.-iiimns 
for  reconsiderdtiun 

Comment 

West  Penn's  decision  to  construi  t  ils 
CF.P  stack  height  using  a  single  com  retc 
shell  contaminK  two  flues  was  not  baseii 
on  a  desire  to  employ  mergf^r  as  a 
dispersion  technique  It  was  liased  on 
sound  economic  reasons.  A  formal 
ilemonslralioii  is  not  rtt^uired  uiuitr  th*- 
^^ti^t  stack  heixhl  regulations  if  no 
increase  in  emission  iinitalions  is  beiiiK 
sought,  which  IS  the  case  at  the 
.■\rmstronv;  I'ower  Station 

Rpspnnsf 

A  formal  denionstr.ition  must  be  made 
that  the  merging  of  the  flues  at  the 
.Armstrong  Power  Station  was  done  for 
sound  economic  or  engineering  reasons. 
While  some  information  was  provided 
making  such  a  demonstration,  more 
detail  IS  required  than  what  was 
provided  in  order  to  satisfy  tlu.' 
regulatory  requirements. 

Commfni 

Retroactive  application  of  EPA's  1185 
slack  height  rules  to  the  Armstrong 
Power  Station  is  not  governed  by  KI'.As 
April  29.  1986  denial  of  petitions  for 
reconsideration  of  the  1985  stack  height 
rules. 

Response 

It  is  true  that  application  of  KI'A  s 
lyR.S  stack  height  rules  to  the  Armstronc 
Power  Station  is  Piil  (hrectly  ynverned 
by  i:V:\  s  April  i^  IMtWS  d.-nial  of 
petitions  for  rer<iiisi(liTalKm  of  lh»'  14H.S 
stack  heigfit  rules   However,  the 
principles  which  governed  FP.A's  di-nial 
of  these  petitions  do  apply   As  sta'ed  in 
the  denial  Notice,  the  July  8.  14HS 
revisions  to  the  sta(  k  height  rules 
required  under  section  12;<  of  the  Clean 
Air  Act.  were  to  ensui-e  Itiat  the  deyree 
of  emission  limitation  required  for  the 
control  of  any  air  pollutant  under  an 
applicable  Stale  bnplementation  Plan 
(SIP)  was  not  affei  led  hv  that  portion  fif 
any  stack  htiyht  which  cxcffded  good 


eni»infiriRg  practice  ((if!!')  height  or  by 
anv  other  disfiersinn  technique.  The 
petitions  in  question  were  denied 
because  no  new  inforniaiion  or 
rationales  were  provided  '<    v\.ii[ant  a 
reconsideration  of  the  riili  s   S  !',;l,ir 
circumstances  exist  here,  and  KPA  has 
concliKled  that,  for  the  reasons  slated  in 
its  deni.il  and  in  this  Notice   the  mS'i 
rules  .ippiv  til  the  Armstrone  Station 

CiJJU/iu'jU 

EPA's  technical  ^taff  has  conrhided 
that  the  differences  between  the  draff 
technical  guidani  e  (m  how  to  conducl  a 
fluid  modeling  study  and  the 
modincattons  made  to  it  prior  tn  its 
publication  in  final  form  do  not  lead  to  a 
conclusion  that  the  study  ern*<l  on  the 
side  of  granting  too  miir  h  st,-)ck  hciv'ht. 


/.' 


■^LhHISe 


EPA  does  not  base  ,iny  of  the 
conclusions  in  this  Notice  on  the 
differences  between  ihe  draft  and  fin.il 
technical  guul.ic.i  e    .n  fluid  modelmi; 

EPA  has  stated  in  its  responses  to 
public  comments  on  the  |uly  8.  19H5 
rulemaking  that  demonstrations  are 
merely  tools  for  determining  compliance 
with  regulatory  requirements  Thus,  the 
issue  of  concern  is  not  the  technical 
adequacy  of  the  demonstration,  but 
whether  it  comports  with  the  revised 
regulations. 

Comments 

In  order  to  develop  a  complele  recuid 
l-,P,'\  should  include,  as  part  of  its 
rulemaking  docket  the  following 
documents. 

1.  Any  dotiument  in  which  Ki'A 
considers  the  burden  on  West  Penn  of 
retroactive  applicdiion  of  its  I^^'j  slack 
height  rules 

2.  Any  document  analyzing  wheiiier 
or  not  the  definition  of '  ex':esMve 
concentration"  in  EPA  s  1VI79  proposed 
stack  height  rules  violated  any 
requirement  of  the  Cle.in  Air  ,\ct 

3.  Any  document  discussing  tiie  basis 
upon  which  EPA  approved  DP^R's  non- 
air  basin  sulfur  dioxide  emission 
limitation:  particul.irlv.  any  liocumeni 
which  supports  West  fVnn  s  position 
lliat  ni.K  s  emission  limilation  is  not 
based  on  st.ick  height  <  redit  and  tfi.it  its 
acceptability  as  an  attainment  strategy 
was  tested  rather  than  established  with 
the  use  uf  propojtii>nal  ('-oIlbacM  in  ulei 
and 

4.  All  documents  wtiti  h  describe  any 
reviews  made  by  EP.^  of  DFR.  or  any 
comments,  approvals,  authonzations  or 
ai  (  i'ptHnf:es  by  F.PA  emplnypes.  oflrials 
or  representati\'es  of  FP.'\  with  respect 
to  V\est  rv-nn's  fluid  modeling  and 
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ilispersion  modeling  for  the  Armstrong 
Power  Station. 

lit;>po;isf 

F.PA  will  take  inis  comment  into 
ac( mint  in  designating  the 
administrative  record  for  this 
rulemaking  action. 

Comment 

If  EPA  does  not  redesignate  to 
alla'nmeni  there  may  be  a  potential 
curtailment  of  new  coal  mining  pro|ects 
or  increased  costs  for  new  projects. 
.Also,  there  may  he  a  change  in  the  coal 
supply  for  the  Armstrong  Power  Station 
from  the  cum-n!  loc.il  Pennsylvania 
supplies  to  out-of-state  suppliers  of 
lower  sulfur  coal. 

Response 

Under  the  Clean  .Au  Act.  FPA  cannot 
base  its  decision  whether  to  reclassify 
Armstrong  County  to  attainment  for  SOv 
on  any  of  these  f.ii  tors. 

Comment 

In  Option  "A  "  which  supports 
.ippilicalion  of  the  1985  amended  stack 
height  regulations  to  .Arm.strong.  EPA 
stales  that  "it  may  be  argued  that  the 
rules  were  not  intended  to  implicitly 
grandfather  any  sources  that  were  not 
explicitly  grandfathered."  Now  EPA 
w  ishes  In  ai  t  as  if  they  are  not 
knowledgeable  abtrtit  their  own  intent 

/lesponse 

EPA  has  rio  intent  to  "grandfather 
sources  from  application  of  the  1985  ni!e 
execpt  where  it  expressly  st.ited.  The 
Notice  in  this  ai  lion  simply  nntec'  'hat. 
given  the  nature  of  EISA's  mtent 
regarding  "grandfathering."  it  may  be 
reasonable  to  conclude  that  the  1985 
stack  height  regulations  apply  to  the 
Armstrong  Siation  foi  thai  reason  alone. 
Comment 

EPA  is  not  piecliuied  liy  the  Court 
remand  or  by  any  other  requirements 
from  honoring  its  conimitmeiil  lo  WPPC. 
upholding  its  approval  of  the  Armstrong 
stack,  and  redesignating  Armstrong 
County  to  allainmenl 

Response 

EPA  has  no  commitment  to  WPPC 
respecting  continiK'd  applicability  of  the 
1982  stack  height  approval  ur  actions 
re^'.iiilir-u  attamiiient  designation  in 
Ai:r-.:riing  C.ou;it>    .As  a  result  of  the 
Court  remand.  EF.A  has  pron^ulgated  the 
1985  stac  k  height  rules.  IF  EP.A  were  to 
redesignate  Armstrong  County  to 
attainment  for  SOj  in  circumstances 
wh(  re  these  rules  are  applicable  to  the 
Armstrong  Power  St. ition.  thii;  action 
would  be  improper 


Comment 

The  scope  of  services  provided  for  the 
Armstrong  stack  work  included  sizing 
and  location  of  the  stack  and  ductwork. 
The  final  selection  was  based  on  sound 
engineering  and  economic  reasons  as 
discussed  below. 

The  area  available  for  the  stackfs] 
was  insufficient  for  two  chimneys  (1  per 
unit)  without  extensive  rdocation  of 
existing  facilities  which  would  result  in 
interruption  of  generation  and  have  a 
severe  econonuc  impact  on  the  project. 

In  addition,  pricing  information 
obtained  from  the  chimney  constructor 
indicated  that  a  single  slack  with  two 
flues  would  be  only  60  percent  of  the 
cost  of  two  single  flue  chimneys. 

Because  of  improved  operating 
reliability,  maintenance  and  the 
overwhelming  savings  in  the  two  f.ue 
single  stack  over  the  single  flue  two 
stacks,  the  former  option  w-as  selected. 

In  the  event  of  an  outage  for  flue 
inspection  or  maintenance,  a  two  flue 
stac  k  provid(?s  the  greatest  advantage 
because  generation  is  curtailed  only  in 
the  one  unit. 

Rt'sponse 

EPA  has  provided  guidance  regarding 
exceptions  from  restrictions  on  credit  for 
merged  slacks  under  the  1985  stack 
height  rules  (EP.A  memorandum  dated 
October  28,  1985.  from  Darryl  D.  Tyler. 
Director.  Control  Programs  Development 
Division,  EPA.  Research  Triangle  Park, 
\C  to  the  EP.A.  Director.  .Air 
Management  Division.  Regions  I-.\. 
FPA|.  This  guidance  should  be  adhered 
to  in  providing  any  justification  for 
merged  stacks.  These  arguments  by 
WPPC  will  be  considered  in  evaluating 
its  compliance  with  ihose  rules. 

Conclusion 

After  rc'view  in  light  of  the  Sierra  Club 
decision,  the  1985  stack  height 
regulations,  and  the  denial  of  petitions 
for  reconsideration.  EP.A  has  concluded 
that  these  regulations  do  apply  to  the 
Armstrong  Power  Plant  and  therefore,  to 
the  request  for  reclassification  of 
Armstrong  County.  The  preamble  to  the 
1985  regulations  explicitly  states  that  all 
exisling  stack  height  credits  must  be 
reviewed  for  conformance  with  them. 
This  ccmclusion  cnniorms  to  that 
requirement  and  to  pre\  ious  regulatory 
judgment  by  EP.A 

Addilionally.  as  stated  previcmsly  in 
EPA's  response  to  public  comments,  the 
SO2  attainment  demonstration  for  this 
area  is  further  flawed  by  the  fact  that 
the  dispersion  modeling  was  performed 
at  an  emission  rate  of  4  0  lbs  SO2/IO' 
BTU  heat  input  which  can.  under  law. 
be  exceeded  at  the  .Armstrong  Station  as 


often  as  twice  in  each  thirty  day  period 
This  fact  prov  ides  separate  and 
independent  (usUfication  for  EPA's 
determination  that  the  Armstrong  area 
lacks  an  adequate  attainment 
demonstration. 

Therefore.  EPA  is  today  disapproving 
the  Commonwealth's  request  to 
reclassify  Armstrong  County. 
Pennsylvania  to  attainment  for  SO 
This  request  is  denied  pendmg  ,in 
acceptable  demonstration  of  attainment 
which  must  consider  a  delerrTi;i.-:ti(in  of 
the  correct  CEP  stack  he;ght  for  U  PPC. 
whether  the  stack  merger  was 
undertaken  for  sound  economic  or 
engineering  reasons,  and  the 
apprnpn.H'e  emission  liTios  for  that 
source 

.Administrative  Procedures 

The  Office  of  Management  and  Budget 

has  exempted  this  rule  from  the 
requirements  of  section  ?.  of  Executive 
Order  12291. 

Under  section  3i)7(b)(l  I  of  tne  Act. 
petitions  for  judicial  review  of  this 
action  must  t>e  filed  m  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  b.  1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(1)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
W  ilderness  areas. 

Authority:  42  US.C.  7401-7642, 

Drtteti:  januarv  23,  1987. 
Lee  M.  Thomas, 
Aitniini.'^trat,:r. 

(FR  Doc  87-:4:i3  Filed  2-4-87;  8:45  am| 
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40  CFR  Part  271 

ISW-9-FRL-3148-51 

Arizona:  Schedule  o1  Compiiar^ce  for 
Modification  ot  State  Hazardous  Waste 
Program 

agency;  Environmental  Protection 

.Agency.  Re^.on  9. 

action:  .Notice  of  Arizona's  compliance 

schedule  to  adopt  program 

modifications. 

summary:  On  September  22. 1986  EPA 
piu.'iiuigated  amendments  to  the 
deadlines  for  state  program 
modifications,  and  published 
requirements  for  states  to  be  placed  on  a 
compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  compliance 
schedule  for  Arizona  to  modify  its 
program  in  accordance  with  §  271.21(g) 
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fii  ,nl()[>t  the  FV(ifr,il  proqr.im 
ni.)(lifi(:<ilioris 

FOR  FURTHER  INFORMATION  CONTACT: 

Ciry  l.ancc  (T-2-5).  W.islc  ['roi'iMiiis 
fir, inch.  U.S.  Knviroiimciit.il  I'mtiM  tiofi 
.Xilfiicy,  Region  9.  215  Fremont  Street. 
San  Kranrisro.  California  'MIO.';,  (41.'-.) 
974-H12.") 

SUPPLEMENTARY  INFORMATION 

,\   Hac  kground 

li!i  il  authorization  to  implement  the 
C'llcral  hazardous  waste  program 
uithin  the  State  is  ^ranleii  by  Kl'A  if  the 
Ajjenry  finds  thai  the  Slate  program;  (1) 
Is  "equivalenr  tu  the  Federal  program. 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
[section  3006(b).  42  LI.S.C.  6226(b)l  EPA 
regiilatiims  for  final  authorization, 
appear  at  40  CFR  271.1  through  271.24   In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  PR  33712.  September 
22.  1986  for  a  complete  discussion  of 
these  procedures  and  d(!adlines. 

R   Arizona 

Arizona  received  basic  authorization 
of  its  hazardous  waste  program  on 

Dnemherl    \^w:<   !S>.' section  50  FR 
477. i(),  Novcniiif!  1\)   l'Ui51.  Tod.iv  \'.V  \ 
is  publishing  a  complian  ■  —  '■    dule  for 
the  Stale  of  Arizona  to  oia.iai  (irogram 
revisions  for  the  following  Federal 
program  riMjuiirmmts. 

30061  fj — A  vaitubihty  of  Information 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule: 

Kcjfulalions  drafted By  7/87. 

Regulations  submitted  to  EPA  By  8/fl7. 

for  review. 

RcgulHtions  submitted  lo  Attor  By  n/87. 

ney  General. 

Regulations  adopted/cerllfied By  l/8« 


Arizona  expects  to  submit  an 
ifpplication  for  authorization  of  the 

i!mu  !■  mentioned  program  revisions  by 

.M.in  ti  1,  iy»b. 

Authority 

Tins  n(jtice  is  issued  under  the 
authority  of  sections  2(X)2(a).  3006.  and 
:'()()4(li)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  RCRA  of  1H76.  as 


amended.  42  U.S.C.  6912(h).  6926.  and 

69741  Ft  1 

I), lied   |.iiiu,.rv  .:.;    IW 
liidilh  F.  Ayres. 
/ h -jii ,  M  4 1 1'liiiiistralor. 
|FK  Doc  87-19fi2  Filed  2-*-87:  8:45  am] 
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40  CFR  Pari  271 
ISW-9-FRL-3148-7I 

Guam:  Schedule  of  Compliance  for 
Modification  of  State  Hazardous  Waste 
Program 

agency:  F.nvironmental  Protection 

Agency.  Region  9. 

ACTION:  Notice  of  Guam's  compliance 

s(  hrdule  to  adopt  program 

modifications. 


summary:  On  September  22.  iwti  VP.\ 
priiniulgatcii  amendments  to  the 
deadlines  for  Si.ite  program 
modifications,  and  published 
requirements  for  States  lo  be  pl.u  ed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  Kl'A 
is  today  publishing  the  compliance 
schedule  for  Caiam  to  modify  its 
program  in  accordance  with  §  271.21(g) 
to  adopt  the  F>deral  program 
modifications 

FOR  FURTHER  INFORMATION  CONTACT: 

K(i(  I  I'tKi  l.av\at(.h  (1-2-.'')).  VV.iste 
l';(iL:r,in  s  Br.inch.  US.  Knvironmental 
Protection  Agency.  Region  9.  215 
Fremont  Street.  San  Francisco.  CA 
94105.(415)974-0772. 

SUPPLEMENTARY  INFORMATION: 
,-\.  Background 

Final  authorization  to  iinplemfiit  Ihr 
F'ederal  hazardous  waste  program 
within  the  State  is  granted  by  Kl'/X  if  tlir 
Agency  finds  that  the  Stale  program.  1 1) 
Is  "eqiiualenl     to  ttie  I'ederal  projiram. 

(2)  is  "consistent    with  the  Federal 
program  and  other  State  progr.inis,  ami 

(3)  prcu  idrs  for  adequate  enforcemrnt 
|Sr(  tion  .UKH.lid-  42  U.S.C:,  bJJb|l))l    l^l'A 
regul.ilions  for  fiii.i!  authon/alion, 
appear  at  40  CFR  271  1  through  2:"!  24   In 
ordi'i  !o  retain  .luthonzation.  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
(.FK  271.21.  See  51  FR  33712.  September 
22.  1986  for  a  complete  discussion  of 
these  procedures  and  deadlines. 

B.  (luani 

Guam  received  basic  .uiihDn/.ituin  of 
its  hazardous  waste  proi^ram  on  [ann.iry 
27.  19W.  |:.l  FR  1370.  janu.iry  13.  198t.|. 


Today  EPA  is  publishing  a  compliance 
SI  heiiiile  for  the  Territory  of  Guam  to 
obtain  program  revisions  for  the 
following  Fedeial  program  requirements, 

3006(0— A  vaikibility  of  Information 

'Ifir  Trrritory  has  agreed  to  obtain  the 
needed  program  revisions  acrnrdiiiy  to 
the  followin).;  schedule. 

Regulations  di.ifltd By  3/30/87. 

Regulations      submitted      to    By  4/15/87. 

KPA  for  review. 
Regulations  proposed  to  the     By  5/15/87. 

V.u.im   Environmental   Pro- 

ii(  I II  in  Agency  Board. 
Regulations  adopted By  5/15/87. 


Guam  evpti  Is  to  submit  an 
application  for  .luthorization  which 
includes  the  above  mijntioned  program 
revisions  by  |uly  15.  1987. 

.\uthority 

This  notice  is  issued  under  the 

authority  of  sections  2n22fa).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  RCRA  of  1976.  as 
amended.  42  U.S.C.  691 2(a).  6926.  and 
6974(B). 

Dated:  lanuary  22. 1987. 
Judith  E.  Ayres,  I 

Rfi^Kiniil  Adniinistrator 

|FR  Doc.  87-1963  Filed  Z-i  ir  8.45  am) 
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40  CFR  Part  271 

ISW-9-FRL-3148-61 

Nevada:  Schedule  of  Compliance  for 
Modification  of  Nevada's  Hazardous 
Waste  Program 

agency:  Kn\  ironmcnl.il  Protection 
,\L;tn(  \    Region  9 

ACTION:  Nolii  e  of  Nevad.is  compliance 
schedule  to  ado[it  progr.im 
modifications 


summary:  On  September  22. 1986  |51  FR 

337121.  F'.PA  promulgated  amendments  to 
the  deadlines  for  State  progr.im 
modifications,  and  published 
frquirements  for  States  to  be  placed  on 
,1  compliance  schedule  to  adopt  the 
nrcess.iry  program  modifications  F.P.-\ 
IS  today  publishing  a  compliance 
schedule  for  Nevada  to  modify  its 
program  in  accordance  with  §  2-1  21  (g| 
to  adopt  the  Federal  program 
modifications 

FOR  FURTHER  INFORMATION  CONTACT:  M. 

Kiiii  S.iva^e  (r-2-51.  Waste  Programs 
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liranch.  U.S.  EnvirLinmental  Protection 
Agency.  Region  9.  215  Fremont  Street. 
San  F"rancisco,  Califurnia  941(15.  (41.')j 
974-6002. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  FP.-\  if  the 
Agency  finds  that  the  State  program  (1 1 
is  "equivalent"  to  the  Federal  progra.m 

(2)  is  "consistent"  with  the  Federal 
program  and  other  Slate  programs,  and 

(3)  provides  for  adequate  enforcement 
[section  3006(b).  42  U.S.C.  6226(b]|.  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  through  271.24   In 
order  to  retain  authorization  a  State 
must  revise  its  program  to  adopt  new- 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  2~1  21.  See  51  FR  33712,  September 
22,  198H  (or  a  complete  disrussion  of 
these  procedures  and  di  .idimes. 

B.  Ne\ ada 

Nevada  received  final  authorization  of 
its  hazardous  waste  program  on 
November  1.  1985  (50  FR  42181.  October 
18.  1985).  Today  EPA  is  publishing  a 
compliance  schedule  for  .Nevada  to 
obtain  program  revisions  for  the 
following  Federal  program  requirements: 

3006lfJ—A  vai lability  af  Information 

'iTie  State  has  agree  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule; 

Regulalians  drafted— By  March.  1987 
Regulations  submitted  to  EPA  for  review — By 

March.  1987 
Regulations  proposed  to  Commissioo — By 

)uly.  1987 
Ri'gulalions  adopted — By  January.  1988 

Nevada  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentumed  proaram  revisions 
by  March  1.  1988. 

Authonty 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006.  and 
7004(b]  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  die  RCRA  of  1976.  as 
amended.  42  U.S.C.  6912(3).  6926.  and 
6974(B). 

n.i'rt!   (jinuary  22.  1987. 

Judith  E.  Ayres. 
Rfiiional  Administrator 

|FR  Doc.  87-1964  Filed  2-4-87:  8:45  am| 
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FEDERAL  COUMUNICATiOMS 
COMMISSION 

47  CFR  Part  64 

I  General  Docket  No.  20840;  FCC  86-5701 

Use  of  Recording  Devices  In 
Connection  With  Telephone  Service 

agency;  Federal  Communications 
Commisston  (FCC). 
action:  Final  rule. 

SUMMARY:  This  artier,  terminates  the 
rulemaking  proceeding  which  was 
initiated  to  reexamine  the  efficacy, 

desirability  and  lawfulness  of  the  tariff 
prescription  and  Commission  rule 
governing  the  recording  of  interstate 
telephone  conversations.  The  F'urther 
Notice  of  Proposed  Rulemaking 
proposed  to  eliminate  the  t.iritf 
prescription  and  to  revoke  §64.501  of 
the  Commission's  Rules.  This  action 
concluded  that  it  is  in  the  public  interest 
to  retain  the  rule  and  the  tariff 
prescription  with  a  slight  modification. 

EFFECTIVE  DATE:  March  12,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  ].  Veal.  Tariff  Divisior., 
Common  Carrier  Bureau.  (202)  632-6917. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commissions  Rpport 
and  Order  in  General  Docket  .\o.  20840. 
FCC  86-570.  Adopted,  December  23 
1986  and  Released.  January  26. 1987  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor.  International 
Transcription  Service.  (202)  857-38tW, 
2UX)  M  Street  NW..  Suite  140. 
Washington.  DC  20037 

Summary  of  Report  and  Order 

1,  On  October  27.  1983.  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  [Further  Xancr].  proposing 
to  eliminate  completely  the  current  tariff 
prescription  and  to  revoke  §  64.501  of 
the  Commission's  Rules.  47  CF'R  64  501. 
The  tariff  prescription  currently 
provides  that  telephone  subscribers 
vMshing  to  record  a  telephone  call  must 
either  use  a  beep  tone  device  or  obtain 
prior  consent  from  all  parties  to  the 
conversation.  Three  factors  led  to  this 
proposal.  First,  the  proliferation  of 
inexpensive  acoustic  and  inductive 
recorders,  which  cannot  be  detected  by 
the  telephone  company,  has  rendered 
the  tariffed  prohibition  virtually 
unenforceable.  Second,  to  the  extent 
that  the  beep  tone  >ind  mutu.il  consent 


requirements  are  unenlcrce.ibie.  they 
may  actually  create  a  false  sense  of 
security  among  persons  who  assume 
that  these  requirements  adequatelv 
protect  their  privacy.  Finally,  the 
enactment  by  Congress  of  the  Omnibus 
Crime  Control  and  Safe  Streets  .■\rt  of 
1968  (Omnibus  Act).  18  U.S  C.  2510  et 
seq..  which  imposes  strict  civil  and 
criminal  penalties  for  certain  acts  of 
interception  and  divulgence  of  telephone 
communications  raised  questions  as  to 
the  necessity  of  Comm.issio.':  regulation 
of  telephone  recording 

2.  While  most  of  the  comments 
advocate  elimination  of  the  tieep  tone 
requiremen's.  hoviever  they  fail  to 
persuade  the  Commiss  on  that  the  policy 
should  be  abandoned.  The  Commission 
acknowledges  that  once  the  use  of 
acoustic  and  inductive-type  recorders 
became  widespread,  there  was  no  way 
to  detect  violations  of  the  beep  tone 
requirements.  However,  the  Commission 
does  not  beiie\e  that  the  lunited 
ineffectiveness  of  the  policy,  in  and  of 
itself,  justifies  its  elimination.  Therefore, 
we  shall  modify  the  current  tariff 
prescription  and  §  64  .501  by  adding  to 
the  present  beep  lone  and  mutual 
consent  options  a  third  option:  recording 
will  also  be  permitted  if  the  recording 
party  notifies  the  other  party  that  it 
intends  to  record  the  con\  ersation.  This 
notification  should  be  made  at  the 
beginning,  and  as  part  of  the  recorded 
portion  of  the  call. 

3.  Notification  made  in  a  clear, 
unambiguous  manner  will  meet  the 
objective  of  notifying  parties  that  their 
conversations  are  being  recorded.  We 
believe  that  one-party  notification  will 
be  less  intrusive  and  cumbersome  in 
some  situations  than  the  mutual  consent 
option  and  could,  then'fore.  reduce  any 
burdens  which  the  present  requirements 
might  be  causing. 

4.  One  reason  for  retaining  the  beep 
tone  rule  with  this  slight  modification  is 
that,  despite  the  telephone  company's 
inability  to  detect  unauthorized 
recordmgs  when  they  are  being  made. 
the  tariff  sanctions  can  still  be  applied 
when  such  activity  comes  to  light,  and  in 
this  way  may  still  be  useful  as  a 
deterrent. 

5.  The  Commission  also  concludes 
that  Congress  did  not  intend  to  limit  the 
Commission's  jurisdiction  over  the 
recording  of  two-way  telephone 
conversations  by  the  promulgation  of 
the  Omnibus  Act.  While  the 
Commission  shares  Congress'  concern 
for  law  enforcement,  it  also  believes 
that  the  privacy  of  telephone 
communications  is  important  and  that 
appropriate  measures  should  be  taken  to 
preserve  users'  privacy. 
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t,  S.irni'  ot  ihr  ciiiumenlers  assert  that 
the  i.iriff  prcs(,ripliiin  vv.is  overbroad 
,inil  intrrfcrcs  v\ilh  licnrii(.i,il  recording. 
"I  (ic  ( :iimn!issiiin  is  i\o\  ((uu  mi  cd, 
h()v\cver.  tli-it  nmst  lei.;i!mi,ilr  business 
interests  couhl  not  be  niei  despite  the 
retention  of  liie  beep  idne  or  mutual 
consent  options  V\c  believe  that 
addition  of  tlie  mi.'  p.irtv  notification 
option  incir.isrs  ihe  likelihood  that 
legitini.ile  luisiiiess  \i\irf  ,■■-■■.  ;    i;i  be  met 
within  ifie  remiiiemeiils  u!  !he  Rule. 

^   Fin, lily,  the  Commission  fails  to 
lieheve  th.it  dny  f.dse  sense  of  security 
that  the  requirement  might  be  inducing! 
in  telephone  users  is  sufficiently 
significant  to  outweigh  these  other 
factors,  especially  since  the  assertion 
that  such  a  false  sense  of  security  has 
been  engendered  by  the  Rule  and  tariff 
requirement  is  purely  speculative. 

Ordering  Clauses 

H.  It  IS  further  ortiered.  that  pursuant 
to  the  authority  granted  in  sections  4(i). 
-1(1).  201,  and  218  of  the  Communications 
,\ct.  47  U.S.C.  154(i).  154(j),  201  and  218. 
§  64.501  of  the  Commission's  Rules.  47 
CFR  64.501  is  amended  as  shown  at  the 
end  of  this  document  to  reflect  that  the 
mutual  consent  option  will  now  be 
replaced  with  one-party  notification 
effective  30  days  from  the  date  of  this 
publication. 

9.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  granted  in 
sections  2(a).  4(i),  4(j).  201.  205.  303(r]. 
and  403  of  the  Communications  Act.  47 
U.S.C.  152(a).  154(1).  154(j).  210.  205. 
303(r)  and  403  it  is  ordered,  That  all 
common  carriers  subject  to  Title  II  of  the 
Communications  Act.  47  U.S.C.  151  et 
srq.  shall  revise  such  tariff  regulations 
on  file  with  this  Commission  which 
provide  for  the  use  of  recording  devices 
in  connection  with  interstate  and  foreign 
message  toll  telephone  service  and  wide 
area  telephone  service,  to  comport  with 
this  Order. 

10.  It  is  further  ordered,  that  the  tariff 
revisions  required  in  paragraph  8  be 
filed  no  later  than  45  days  from  the 
release  date  of  this  Order  to  be  effective 
on  15  days'  notice.  For  this  purpose  we 
waive  §  61.58  of  the  Commission's 
Rules.  47  CFR  61.58  and  assign  Special 
Permission  No.  87-2. 

12.  It  is  further  ordered,  that  Docket 
No.  20840  is  hereby  terminated. 

1  ist  of  Su!i|e(  ts  III   l^  CI  K  p. Ill  hi 

Communications  common  carrier. 
Recording  devices.  Telephone 
companies. 

Kule  Ch.iii'^es 

Fart  54  and  47  CFR  is  amended  as 

follows: 


PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1    The  authority  citation  for  P.irt  M 
continues  to  read  as  follows: 

Authority:  Sec  4.  4H  Slnt.  1066.  as 
amended:  47  U.S.C.  154.  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  218.  48 
Stat.  1070.  as  amended.  1077;  47  U.S.C.  201. 
218.  unless  otherwise  noted. 

2.  Section  64. .SOI  is  amended  by  the 
addition  of  paragraph  (b)  to  read  as 
follows: 

i  64  501     Recording  of  telephone 
conversations  with  telephone  companies. 

(b)  Where  sin  h  use  sh.i!l  he  preceded 
by  verbal  notific.itioii  vvtm.ii  is  recorded 
at  the  beginning,  and  as  part  of  the  c.ill 
by  the  recording  party,  or. 
*         •         •  ■         • 

3.  Section  64  MM  ;^  further  amended 
by  redesignating  existing  paragraphs  (b). 
(c)  and  (d)  as  paragraphs  (c),  (d)  and  (e). 
respectively. 

Federal  Communications  Commission, 

U  illi.  in  I     I'm  <iri(  ii 

i>vcrf!ary. 

|FR  Doc  87-23.';8  Filed  2-4-87;  8:45  am| 
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47  CFR  Part  73 

IMM  Docket  No  8e>-334.  RM-51 1 1 1 

Radio  Broadcasting  Services;  Clifton, 
AZ 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary;  This  document  substitutes 
Cl.iss  C  FM  Channel  271  for  237A  at 
Clifton.  AZ.  and  modifies  the  permit  of 
Station  K)|](FM).  in  response  to  a 
petition  filed  by  Double  Eagle 
Broadcasting.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  !  '•<■■  '  \-  Mi:,  h  M    I'Ur 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  [oyner.  M.iss  Media  Bureau 

SUPPLEMENTARY  INFORMATION:    I'his  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-334. 
adopted  December  3.  1986.  and  released 
lanuary  22.  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NV\ 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 


I  jo:;)  tl.S7-:i8(K).  21(X)  .M  Street,  \V\',  Siiile 
\W   W.ishington.  DC  2(K).i:-, 

List  of  Subjects  in  47  CFR  Part  73 

K,i(!iii  Broadcasting. 

Part  73— I  AMENDED  I 

1.  The  authority  c  il.ituin  for  Part  73 
continues  to  read  as  fc)!lov\s: 
.•\iitlu>rit\    4"  t'  S  C:    I'.-l   :\nA 

§  73  202(b)     I  Amended  I 

:;,  In  §  7.)  ::()^(ti|.  the  'Fd-le  of  F.M 
.Allotments  is  .miended.  under  Arizona, 
hy  revising  Ch.uinel  2~\  fur  237A  for 
Clifton, 

\  tdrral  Communications  Commission. 
Mark  N.  Lipp, 

Chiff.  Allocations  Branch.  Mass  Media 
Biirpoii. 
|KK  I1..r  87-:!T-|q  Fili'd  2-4-a7;  8:45  am) 

Bin  INC  toot   6'12  01    M 

47  CFR  Part  73 

I  MM  Docket  No.  86-64,  RM-5010! 

Radio  Broadcasting  Services;  Auberry, 
CA 

AGENCY;  Federal  Communications 
(  iitimiission. 

ACTION:  Final  rule. 

summary:  This  document  allots  FM 
Channel  286B1  to  Auberry.  California,  as 
that  community's  first  local  service,  in 
response  to  a  petition  filed  by  Fric  R. 
Hilding.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  March  9, 1987.  The 
window  period  for  filing  applications 
will  open  on  March  10,  1987,  and  close 

on  .April  R  Ti8" 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  |oyner  (202)  634-6530,  Mass 

Medi.i  Ffiirra'.! 

SUPPLEMENTARY  INFORMATION:    I'his  is  a 

summary  of  the  Commis-  n;  s  Ki  p  nt 
and  Order,  MM  DocketV^lt^.-l 
adopted  December  4.  fi^i'  ,i:   i'tHjUMsed 
January  22,  1987.  The  full  text  of  thl'^S.*,^ 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service  (202) 
H,'.7-38O0,  21fM)  M  Street  NW,  Suite  140, 
VV;ishi'li^top    DC  MMyC 

List  of  Subjects  in  47  CFR  Part  73  j 

Radio  broadcasting. 


\;,.        11       /     Tl».ii,o»l    »«j        l-"iil>r 


lUH"     /     Ridnt:    :>rn\    R  uoii  I  at  inn<l 
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PART  73— I  AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authorilv:  4"  I'  SC   l.'>4   :«)3. 

5  73.202(b)     I  Amended  I 

2.  §  73.202(b).  Table  of  FM  Allotments, 
is  amended  by  adding  Auberry. 
California,  Channel  2Mm.  ■>, 

I  ederal  Communicalions  Commission.  i 

Mark  N.  Libp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Muss  .Media  Bureau. 
jFR  Doc.  87-23fiO  Filed.  2-4-87;  8:43  am) 
Billing  COOf  e7lO-0i-M 


Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  .4  llocations  Branch  Policy  and  Rules 

Division  Moss  Media  Bureau. 

|I'R  Hoc  H7-23fn  Filed  2-4-87;  8:45  am) 

BILLING  CODE    67i;-0l    M 


/ 


47  CFR  Part  73 

1  MM  Docket  No.  86-25.  RM-4971  I 

Radio  Broadcasting  Services;  Chester, 
CA 

AGENCY:  Federal  Communications 
ACTION:  Final  rule. 


SUMMARY;  This  document  allots  Channel 

2H7C2  to  Chester.  California,  as  that 
community's  second  local  FM  ser\  ic(>.  in 
response  to  a  petition  filed  by  F.ii(  R 
milling. 

DATES:  Effective  March  9.  !'.»«-.  The 
window  period  for  filing  applications 
will  open  on  March  10.  VM\7.  and  close 
on  April  8,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

\,i::.  \   \'    ].i\  nc:  \1^M]  ii  >4  ti'i.c) 
SUPPLEMENTARY  INFORMATION:   1  his  is  a 
.siiiiiiii.ii  v  of  l!ie  (^oniiDisMon  s  Report 
and  Order.  MM  Docket  No.  81J-25, 
adopted  Dec.  16.  1986.  and  released  )an  . 
22,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.  W.ishington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copying  contractors,  hiternation.il 
Tr. inscription  Service  (202)  857-380(3. 
.MOO  M  Street.  NW.  Suite  140, 
U.ishington.  DC  20037. 

List  of  Subjects  in  4"  CFR  Part  73 
Radio  Broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.VullioriU:  47  U.S.C.  1.t4.  303. 

«;  73.202(b)     I  Amended) 

2  S.ction  -3, 202(b).  the  Table  of  VW 
.Allolnii'nts.  the  entry  for  Chester. 
California  is  amended  to  idd  (Channel 
287C2. 


47  CFR  Part  73 

IMM  Docket  No.  86-90;  RM-51621 

Radio  Broadcasting  Services; 
Julesburg,  CO 

AGENCY:  ieiler.il  Communications 
Commission. 

.ACTION:  Final  rule. 


SUMMARY:  This  document  allots  Channel 
,:4,iCl  to  Julesburg.  Colorado,  as  that 
community's  first  local  broadcast 
service  in  response  to  a  petition  filed  by 
Vivian  S.  Lopez.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  March  9.  1987;  The 

v\  mJdvv  period  for  filin.y  ajiplications 
will  open  on  M.in  h  10  VMr .  and  close 
on  April  R,  TIH". 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  M.is^  Medi.i  Bureau 
f2021  fi:i4-r)530. 

SUPPLEMENTARY  INFORMATION;   Ihis  is  a 

SuniiTiary  of  the  Cjimnussiuii's  Report 
and  Order.  NLM  Docket  No.  8(>-90. 
adopted  Dec.  16.  1986.  and  released  Jan. 
22,  1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspt'Ction  and 
copving  during  norm.il  business  hours  in 
the  FCC  Dockets  Branch  (Room  2.301. 
1919  M  Street.  NW..  W.ishington.  DC. 
The  complete  text  of  this  dei  ision  ni.iy 
also  be  purchased  from  the 
Commission's  cop\  contrac  tors. 
Interniitional  Transcription  Service  (202) 
857-3800.  21(K)  \\  Street  NW  .  S;i',te  140 
Washington.  DC  2003". 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citntmn  for  I'art  73 
continues  to  reaci  as  follows: 

Aulhoritv:  4"  I '  S  (     ri4   ;f03. 

§  73.202(b)     1  Amended  I 

2.  In  §  73.20.:(h)  the  table  of  allotments 
is  amended  by  adding  Julesburg, 
Channel  243C1.  under  Colorado. 
Federal  Cnmmunir.ilions  Commi.ssion. 
M.irl^  \   Lipp 

Chief.  .-Xiiot  (itions  Branch.  Policy  and  Holes 
Division.  Mass  Media  Bureau. 
jIR  D.x    IC-2.!(C  Filed  2-1-87;  8:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IMM  Docket  No   86-131    RM-6225,  RM- 
5473i 

Radio  Broadcasting  Services:  Nowata. 
OK;  Caney.  KS 

AGENCY;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allocates 
Channel  268A  to  Nowata.  Oklahoma, 
with  a  site  restriction  of  6.1  kilometers 
southeast,  as  the  community's  second 
local  FM  service,  at  the  request  of  Paul  J. 
Campbell  and  Channel  266A  to  Caney, 
Kansas,  with  a  site  restriction  of  3.1 
kilometers  east,  as  the  community's  first 
local  FM  service,  at  the  request  of  Mike 
Stephens.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  March  12.  1987.  The 
window  for  filing  applications  will  open 
on  March  13.  1987.  and  close  on  April  13, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT; 

Lesiie  K.  Shapiro.  M.i.'ss  MeJ.j  iitirc.iu 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  3 

si.ni:;-,..;;  u:  the  C^ij;r..'T.ib.^io::  s  Report 
and  Order.  MM  Docket  No.  86-131, 
adopted  December  4.  1986  and  released 
January  26, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspitction  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service  (202) 
857-3800,  2100  M  Street.  NW.  Suite  140, 
Washington.  DC  20037. 

List  of  Subjects  in  4"  CFR  Part  "3 

Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.-Xutherilv    4- r  «;  r  154.303. 

J  73.202     lAMENDEDj 

2.  Section  73.202(b).  the  table  of 
allotments  is  amended  by  adding  Caney, 
Kansas,  Channel  266A.  and  by 
amending  the  entry  for  Nowata, 
Oklahoma,  to  add  Channel  268A. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  .Allocations  Branch.  Mass  Media 
Bureau. 
|KR  tJiH    8--2:i75  Filed  2^-87;  8:45  am| 

BILLING  CODE  6712-Ot-M 
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47CFRPart73  ' 

I  MM  Docket  Mo   86-57;  RM-4940  I 

Radio  Broadcasting  Services;  Hazard, 
KY 

AGENCY:  1  ideral  Communications 

action;  1  iiial  rule. 

SUMMARY:  TTiis  documpnt  idiots  FM 
(  !,,n!;it'!  2H4A  In  Hazard,  Kentucky,  as 
that  (I  mmunity's  second  commercial 
FM  channel  in  response  to  a  petition 
filed  by  Perry  Broadcasting,  a  | 

partnership  consisting  of  John  E. 
Edwards  and  Kenneth  R.  Combs.  With 
this  actioru  this  proceeding  is 
terminated 

DATES:  Effective  .Mar;  h  ti,  I-'H",  1  he 
i\indow  period  forfthnR  applications 
uill  open  on  March  <)   I'W"  <ind  close  on 
April  fy.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

1)   Uavid  Weston  (202)  634-6530,  Mass 

M.'dia  Rureaii^ 

SUPPLEMENTARY  INFORMATION:   1  hiS  IS  a 

SU!!i.';i,i;  V  ol  lliH  C^iaiiiiiisbuui  ->  Kc^juii 
and  CJulei.  MM  Uucivet  .\(>  Hi>-  '>? 
adopted  Dec.  15.  19tttj,  and  r»lf,!^i  J  |,in 
21.  19ft7.  The  full  text  of  this  (  w!:i:risM,.n 
decision  is  availalile  for  inspci  'in  .nui 
copying  (iiiniij,;  normal  busiiu'ss  hmirs  in 
the  FCr  iJocki-l.s  Branch  (Kuom  ^.in;, 
191')  M  Street  .\VV..  Washmt^ton.  DC. 
The  complete  text  of  this  dci  i.sK>n  may 
also  be  pun.ha.sed  from  the 
Commis-sion's  copy  contractors. 
Intematjonat  Transcription  Service  (202) 
857-3800.  2100  M  Street  .VW..  Suite  140. 
Washington  DC  70037. 

List  1)1  Siiti)«(.th  in  47  C'.FK  I'art  ",1 
Radio  broadcasting;. 

PART  73— i  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73  202(b)     lAmendedl 

2.  In  5  73.202,  the  Table  of  FM 
Allotments,  in  the  entry  for  Hazard, 
Kentucky,  Channel  284A  is  added. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chiff.  AllocatJuiis  Branch.  Muss  Media 

Bumni. 

jFR  Dor.  87-2363  Filetl  2-4-87;  8:45  am) 

BILLING  CODE  6712-01-M 


47  Cfn  Part  73 

(  MM  Docket  No.  86-20;  RM-516C  i 

Radio  Broadcasting  Services, 
Menominee,  Ml 

AGENCY:  i  ederal  Communications 

( !.i':i;::i.s.sion. 

ACTION:  Final  rule. 


47CFR  Part  73 

I  MM  Docket  No.  86-91;  RM-51?6  I 

Radio  Broadcasting  Services;  Butfalo, 
MO 


Tal  r.ornntunications 


AGENCY: 

('im:niiss:iin. 

ACTION:  Final  rule. 


SUMMARY;  This  docximein  lil  (  a''  s  FM 

Channel  280A  toMennrMiuf.  Micfii^iii. 
and  modifies  the  !i(.f:isr  of  Siaiujii 
WCJL-FM,  (;f!a:!i!rl  J'C'A,  M.-inHr;i!;r,. 
to  speciiy  Channel  2J6i).\    Ihts  aclnm  is 
taken  in  respnnsp  tu  h  priitmn  filfil  dy 
Woodward  ( jin'munii  .itions,  iiii;.. 
Station  WAPL-FM,  Channel  289. 
Appleton.  Wiscon.sin.  Ihe  substitution 
at  Menominee.  vmII  permit  Sl.itum 
W.APl.-FM  to  n.-locate  its  transmitter 
and  ret.un  the  Class  ('  drsixnation. 
Canadi.iii  i.-uu  Lirrfni  e  has  lieen 
oht.iini'd  fur  the  allocation  of  Cfiannel 
2H0A  at  Menominee.  Michigan   V\'ith  this 
action,  this  pnxcfdfng  is  lermin!tc(i 

DATES:  FffiM  !;\f;  .Maruh  9   T»'.7 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mis^  Med:,!  Hun  .ij 
(2():m  fii4  fisr?n 

SUPPLEMENTARY  INFORMATION:   Ihi;.  l.s  a 
siimni.ir\  (if  the  ( iuiiiniissuHi  s  Report 
and  Orifer   .MM  Docket  \o   Hf>-2n 
.iii'ip'erl  N'nvemlrer  25,  19Hfi  anci 
r.  je.iseii  laniiary  22.  19H^.  The  full  text 
li!  this  Oimmission  derrsitin  is  available 
for  insjffH  tion  and  ( (ipivtnp  (furtnt; 
normal  business  hours  in  the  FCC" 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW  ,  Washmjjton   DC  The 
complete  text  of  this  decision  m.iy  ai'-o 
be  purchased  from  the  Cummissior's 
copy  contractors.  Fnfeniatinnal 
Transiniition  Service  (2!i2)  8rr-:mno, 
2100  M  Street.  N  W,  Suite  140. 
V\  ,ishin«fon.  DC  20037. 

list  of  Subjects  in  4:"  CFK  Part  73 

Radio  broadcasting 

PART  73— [AMENDED I 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73  202(b)     lAmendedl 

2.  Section  ",i  ::,•:_  :  ;   iHf>  l'  P-ie  of 
Allotments,  the  entrv  lur  Memimiiief. 
Michigan,  is  amended  to  add  Channel 
280A  and  delate  Ch.ir m-l  .im.'.A. 

Kedernl  C«)inu.t,'iH  .,' .  .n.i  i  .itmuissKin. 
Mark  N.  Lipp. 

Chiff.  Allocalions  Branch.  Pahr.y  and  Rules 
Division.  Mass  Medio  Barnou. 
jFR  Dor  87-2364  Fited  2-4-87:  8:45  am] 
BILLING  CODE  6712-01-M 


summary:  This  document  allots  Channel 

"tiO.A  to  Bi.ffalo.  Missouri,  as  that 
I  ommunity's  first  commen:ial  broarii  .ist 
sciA  u  e   Supporting  comments  were  filed 
l)>  Schcwl  District  No.  1.  With  this 
action,  this  proceeding  is  terminated. 

dates:  Fffective  March  12.  198"    The 
window  period  for  filing  appiH.ations 
will  open  on  M.inh  1.5,  19H".  and  close 
on  .April  T!,  19»7 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  St  heuerle  (2(12]  t)34-f>.^i:)0. 
SUPPLEMENTARY  INFORMATION:   Ihis  IS  a 
sammary  of  the  Commission's  Repoi-t 
and  Order.  MM  Uoc  kel  No,  8(v-91. 
adopted,  19Hti,  and  released.  19H6.  The 
full  text  of  this  Commission  decision  is 
asailafile  for  inspection  and  copying 
during  niirm,il  business  hours  in  the  FCC 
Doi  kets  Branch  (Room  230),  1919  M 
Street,  .\VV.,  Washington.  DC  The 
complete  text  of  this  (iecision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\'ice  (202)  85"-:iiiO(i, 
21(X)  M  Street,  NW.,  Suite  140, 
W.ishmKton,  IX:  20<X17 

List  of  Subiects  in  47  CFR  Part  73 

R.idio  broadcastino. 

PART  73— I  AMENDED) 

1.  The  authority  (itation  for  Part  73 
continues  to  read  .is  follows: 
Authority  17  L:  S  t.,  I.'hI,  JO  l. 

§73  202    lAmerxtedl 

2  Seotion  ""J,2(!2ilil,  the  T.iMe  of  FM 
.Ailotmenls  is  amended  for  the  entry  uf 
Buffalo,  .Missouri,  by  adding  2L>tJ.-\. 

Federnl  Cot;.?':  iiiicMliun.s  Cimimission 
Mark  N   I.ipp, 

Chief.  AiiucLiLiLins  Branch.  Policy  and  Rules 
Division,  Mass  Media  Btireau. 
|FR  !")()(    8--2367  Filed  .:  -1  fl"  «:45  am| 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IMM  Docket  No   86-1t7;  RM-50fl5l 

Radio  Broadcasting  Services;  Bethany, 
MO 

AGENCY:  Fedfrr.i!  (!ommunicnt;ors 
Conuiiission. 


;     \/,,l 
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ACTION:  Final  rule 


SUMMARY:  This  document  allocates  FM 

Channel  238C2  to  Bethany.  Missouri,  in 
response  to  a  petition  filed  by  jerrell  A. 
Shcphard.  and  modifies  the  license  of 
FM  Station  K.AA.N  to  specify  operation 
on  Channel  238C2.  This  allotment  could 
provide  Bethany  with  its  first  wide  area 
coverage  channel.  Supporting  comments 
were  filed  by  Jerrell  A.  Shephard   With 
this  action,  this  proceeding  is 
terminated. 

DATE:  Fffec  tive  March  (i  198:". 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle  (202)  b34-6,')30, 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  85-117, 
adopted  Dec.  15.  1986.  and  released  Jan. 
21,  1987.  The  full  text  of  this  Commission 
decision  is  availalile  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1:119  M  Street  .NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service  (202) 
8,57-38(X),  2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED! 

1,  The  authority  citation  for  Part  73 
continues  to  re. id  as  follows: 

Aulhont\:  4"  I'  SC   1.-.4   303, 

§  73.202(b)     lAmendedl 

2,  Section  73,2()2(b),  the  Table  of  V\\ 
.'Midtments.  in  the  entry  for  Bethany. 
Missouri.  Channel  238C2  is  added  ,ind 
Channel  240A  is  deleted. 

Hiiirral  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Ailoculions  Branch.  Policy  and  Rules 

Division.  .Mass  Media  Bureau. 

|FR  Doc  8''-23l)b  Filed  2^-87;  8:45  am) 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

IMM  Docket  No  86-353,  RM-54861 

Radio  Broadcasting  Services;  Hardin, 
MT 

AGENCY:  Federal  Communications 
('  omnussion, 
ACTION:  Final  rule. 

SUMMARY:  This  document  allocates 
Chinnel  238  to  Hardin.  Montana,  in 
response  to  a  petition  filed  by  California 
Broiidcast  Group,  licensee  of  Station 


KBSR-FM.  and  modifies  ihe  license  of 

Station  KBSR-FM  to  specify  operation 

on  Channel  238  instead  of  Channel 

237A.  With  this  action,  this  proceeding 

is  terminated. 

DATES:  Fffective  .March  6,  1907, 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle  (202)  634-6.^30.  .Mass 
.Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summarv  of  the  Commissions  Report 
and  Order.  .MM  Docket  No.  86-353. 
adopted  Dec.  19.  1986,  and  released  jan, 
21,  1987,  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
vn9  .M  Street  .NW,,  'Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service  (202) 
85~-38(X).  2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED)  , 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  4"  V  S,C   1,^)4   303, 

(;  73.202(b)     lAmendedl 

2,  In  §  73,202,  the  Table  of  FM 
.'Mlotments 

In  §  73, 202(b),  the  Table  of  Allotments 
is  amended  by  revising  the  entry  of 
Hardin,  Montana,  to  delete  Channel 
237A  and  add  Channel  238. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Mass  Media 

Bureau. 

(KR  Doc,  87-2368  Filed  2-4-87;  8:45  am| 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

IMM  Docket  No,  86-266;  RM-5324;  55501 

Radio  Broadcasting  Services;  Franklin 
and  Haverhill,  NH 

AGENCY:  Feder.ji  Communurilions 

Commission, 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  231.-\  for  Channel  232A  at 
Franklin.  New  Hampshire,  and  modifies 
the  permit  of  Station  W  Fl  .N-FM  to 
specify  the  new  channel,  at  the  request 
of  Northeast  Communitations 
Corporation,  Channel  231.\  can  be 
allocated  to  Franklin  without  a  site 
restriction.  This  dncument  also  allocates 


Channel  267.\  to  I  iaverhill,  New 
Hampshire,  as  the  community's  first 
local  FM  service,  at  the  request  of 
Barbara  Dempsey.  Channel  267A  can  be 
allocated  with  a  site  restriction  of  2.3 
kilometers  northwest  to  avoid  a  short- 
spacing  to  recently  allocated  Channel 
2G8A  at  Meredith.  NH.Canadian 
concurrence  has  been  received. 

DATES  Fffective  March  9.  1987:  The 
window  period  for  filing  applications 
will  open  on  March  10. 1987.  and  close 
on  April  8. 1987.  Applications  can  only 
be  filed  for  the  Haverhill  allotment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lesi.e  K   Shapiro.  MdSS  Nicj,.:  B.io 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:   I  his  is  a 
sum!n.ir_\  of  the  Comm.sS'::  s  Report 
and  Order.  NLM  Docket  No.  86-2tJ6. 
adopted  .Nov.  20.  1986.  and  released  Jan. 
22. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230).  1919 
M  Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  4"  CFR  Part  "3 

Radio  broadcasting. 

FART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C.  154.  303. 
!;  73.202     lAmendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  .New  Hampshire  is 
amended  by  adding  Channel  267A. 
Haverhill,  and  substituting  Channel 
231A  for  Channel  232A  at  Franklin. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  .Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  8"-2371  Filed  2-4-87;  8:45  am| 

BILLING  COOE  6712-01-M 


47  CFR  Part  73 

iMM  Docket  No   86-210.  RM-63171 

Radio  Broadcasting  Services,  Roseau 
MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 
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summary:  This  donimpnt  .iliot";  FM 
(.h,.:i:ifl  J-lCJJ  to  Rrtscau.  Minurs.itii.  as 
lh.it  (.(ininiunilv's  fir^t  hr  i,nli  ,isl  spr\irf, 
in  respDiisf  to  h  pfiiMun  !  ii'il  tiy  M.irl.Hi 
T.  Obie.  Cijnadian  conciirtHncc  has  b«en 
obtainpd  for  the  allolmpnt  of  this 
channf I.  Supporting  commfnts  were 
filed  by  the  petitioner.  With  this  action, 
this  proceeding  is  terminHted. 
dates:  Effective  March  &,  19«7;  The 
u  indow  period  for  filing  applications 
V.    ,  Mjirii  on  March  9.  1987.  and  close  on 

FOR  FURTHER  INFORMATION  CONTACT: 

k  ii;  ieen  St;heiuTit'  M.i^s  M(?dia  E^reau 

I  joji  f>.;4-a5ai) 

SUPPLEMENTARY  INFORMATION;    1  his  is  a 

summary  of  the  (Jonunissiuu's  Report 
and  Order.  MM  Docket  No.  86-210. 
adopted  Dec.  24. 1986,  and  released  Jan. 
21. 1987.  The  full  text  of  this  Commission 
decision  is  available  for  insp<'ction  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service  (202) 
857-3800.  2100  M  Street  NW.  Suite  140. 
Washington.  DC  20017 

List  of  Subjects  in  47  CFK  Fart  :'3 
Radio  broadcasting. 

PART  73— I  AMENDED) 

1.  The  authority  cifalion  for  Part  73 
continues  to  read  as  follows: 

.Aiilh.iritv  4-  '^  ^r    1  ".4   303. 

§73.202(t3)    1  Amended! 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  urrder 
Minnesota,  by  adding  Channel  271C2  to 
Roseau.  i 

1.  (ItTiil  Commiinicrttions  Commission. 

M.irk  N.  Lipp. 

Chief.  Allocations  Branch.  Mass  Afcnfia 

Utircau. 

II'R  Doc.  87-2365  Filed  2-4-87;  8;45  am| 

BILLING  COOC  •712-Ot-M 


47  CFR  Part  73 

IMM  Docket  No   86-5J,  RM- 50271 

Television  Broadcasting  Services; 
Twentynine  Palms,  CA 

agency:  Federal  Communications 

(  niiir.HSSlon. 

action:  Final  rule. 


summary:  This  document  assigns  UHF 
ii'ie\  ision  Channel  31  to  Twentynine 
I'alms.  California,  as  that  community's 
first  local  television  broadcast  service. 


Ill  ri'S[)(>n«p  to  a  ppfitinn  filed  bv  Pacer 
Television  CoTip.iny  With  this  .k  tion, 
Itiis  jiiiK  eedinv  is  tennirui'pi! 

EFFECTrvC  date:  Marrh  '»    !<W~ 

FOR  FURTHER  INFORMATION  CONTACT: 

N.iiii  V  V.  jovrcr  Nfass  M.-iha  Hureau 
(2(1.:  1  tvt4-«''):«n 

SUPPLEMENTARY  INFORMATION:   iFllS  is  a 
suni:nai'\  o!  the  llDiiiiiiission's  Report 
and  Order.  MM  Dorkef  No  fi6-53, 
adopted  Dei  ember  IB.  1'»mi.  and 
released  |ar,iiarv  22.  l'»H".  The  full  fr\! 
of  this  CommiS'-inn  lifnsii)!!  is  a\M'l,i!i!i" 
for  inspection  and  ci)p>  irnj  diinnu 
normal  business  hours  in  the  Ft.'C 
Dockets  Branch  (Room  230).  lom  M 
Street  .NfW  .  Washington.  DC  Th>- 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  8.'")7-3H()0, 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

list  of  Sublet  ts  In  4"  C.KR  P.irt  ~  i 

I  eie vision  tiroaiicas ling, 

PART  73— (AMENDED! 

1,  The  authority  c:'  i':  >r,  for  Part  73 
continues  to  read  as  falluvvs; 

Authority:  47  t'  S  C  154  303. 

§73.606(bj     lAmendedi 

2.  §  73.t?06(b).  IS  amended  by  adding 
Twentynine  Palms.  California.  Channel 
31. 

FciliTiil  Ctmirmmicaticms  Convnission 
Mark  N.  Lipp, 

Chief.  Allocation  Branch.  Policy  and  Rules 
Division.  Mass  Medio  Bureau. 
[FR  Dnr  R--2n8<)  Filed  2^i-87;  8:45  amj 

Bill  !Nl.  C  ODf    67'2  01   U 


47  CFR  Part  73 

IMM  Docket  No   86-36,  RM-50a  1  , 

Television  Broadcasting  Sefvices, 
McCook.  NE 

AGENCY;  1  ederal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  asaignft  VHF 
1\  (  hannel12  4.   to  McCook.  Nc'Task.) 
as  the  community's  third  lo(  al  TV 
service,  w^ith  a  site  restnctmn  of  .:i  5 
miles  east.  Crossroads  C^ommunu.ations. 
Inc.,  Carl  Fisher  and  Pamela  R.  loncs 
each  filed  comments  expressing  an 
intenti(3n  to  apply  fur  the  channel.  \i 
assigned.  Thti  petitioner,  [errell  F  Kautz. 
failed  to  file  conments  in  'he 


proceeding.  With  this  action,  this 
proceeding  is  Icrniiiiatrd. 
EFFECTIVE  DATE:  Mari.h  12,  I'tH". 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  .M.iss  Mni.a  lUireau. 
(202)  r)34-4>r).iO. 

SUPPLEMENTARY  INFORMATION:    1  his  IS  a 
SLinimary  of  the  Cumniission  s  Report 
and  Order.  NLM  Docket  No  8b-, it.. 
adopted  November  20.  1986  a:nl 
released  January  26.  1987.  Ihe  full  text 
of  this  Commission  dfi  ision  is  available 
for  inspection  and  copying  during 
normal  business  hours  m  itie  1  Ct] 
Doikels  Brani.fi  (Kouni  2,ii)l,  1^19  M 
Street.  NW.,  VVa>hingi'_)n.  DC.  Tlie 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissitm's 
copy  contractors.  International 
Transcription  Service  (202)  8.57-3800. 
2100  M  Street.  NW.  Suite  140. 
Washington.  DC  2(K37. 

List  of  Subjects  in  47  CFR  Fart  ~3 

Television  broadcasting.  ' 

PART  73— (AMENDED) 

1.  '1  he  duliioi  .t\  (.it.ilion  for  Part  73 
cor.liriiies  to  re.id  as  ioiiows. 

,Aulhiiril\:  47  U.SC.  ISi.  303. 

§73  606(b)     lAMENDEDI 

2.  In  §  73.60C.  the  table  of 
assignments,  the  entry  for  McCook. 
Nebraska  is  amendeti  to  add  ( "h  tni.  1 
12. 

Federal  Com mLinitat ions  Coiumissiua. 

K.ilph   \    ll,illi-r, 

.■\riin^  Lnict.  I'oiicy  and  Rules  Division,  Moss' 

Media  Bureau. 

(FR  Dmi-  k     J4U  Krd  2-4-87;  ft45  amj 

BILLING  COOl  6712  01 -M 


47  CFR  Part  73 

iMM  Docket  No,  86-149;  RM-5171t 

Television  Broadcasting  Services; 
Corning,  NY 

agency:  Federal  Communications 

(  '  rnrTiission. 
action:  Final  rule. 


SUMMARY:  ]  his  iio(  ument  as.sii:ns  I  i  11  - 
1  V  (:ha:;riel  4H  .    to  (:ori:i;ii;   NrwNnrk. 
as  the  cnmmunitys  first  hwal 
commercial  tclev/s.on  service,  at  the 
request  of  Clarence  Smith,  The  channel 
requires  a  site  reslrnlion  of  8  ,'i  niiirs 
south.  With  this  <tLtion.  this  proceeding 
IS  terminated. 
date:  Kffe(,live  M.irch  12.  1487 

FOR  FURTHER  INF0RMAT10H  CdtTACT: 

Leslie  K.  Sbapiio.  M.iss  Meda  Bureau. 
(202)634-63311 
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SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission  s  Report 
and  Order,  .VIM  Docket  No.  86-149, 
adopted  December  24.  19»6,  and 
released  January  26.  19H7.  The  ftill  text 
of  this  Commission  dec  ision  is  av  ailahle 
for  inspection  and  copying  during 
imrmal  business  hours  in  the  FCC 
Dockets  Branch  (Room  23U|.  1919  M 
Street,  NW,.  Washington.  DC.  The 
(iimplete  text  of  this  decision  m.i>  also 
iie  purchaseti  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  8.5"-3800, 
2100  M  Street.  NW,,  Suite  140. 
Washington,  DC  20(i;C 

List  of  Subjects  in  47  CFR  Part  "3 

I  I'levisiiin  iirnadcas!ing 

PART  73-H  AMENDED  I 

1  'Ihe  aulhonly  citation  fur  J'.irt  73 
continues  to  read  as  follows: 

.'\ulhorily;  -47  L'  .S,C,  154,  :)(i:i 

§  73.606(b)    I  Amended  I 

2  Section  73.606(h),  the  Television 
Talile  of  .Assignments  for  Corning,  New 
York.  13  amended  by  adding  Channel 

1H  +  .  I  I 

Mark  N.  Lipp, 

Chit'f.  AlloculHins  Rrxinih.  Policy  and  Rules 

Di\isn>n.  Mass  Mvdiu  Rureuu. 

IFR  Onr   87-23S*  Filed  2-4-S7;  8:45  ami 

tlPiLIMG  CODE   6712-01-M 


47  CFR  Part  73 

'  MM  Docket  No  86-265,  RM-5305 1 

Radio  Broadcasting  Services; 

Harrison,  OH 

AGENCY:  Fi  (ii  ral  Communications 

ACTION;  Final  rule. 

SUMMARY:  This  document  allocates 

Ch.mnel  2H2.A  to  H,irris()n,  Ohio,  as  the 
community's  first  local  FM  service,  at 
the  request  of  Vernon  Baldwin  The 
allocation  can  be  made  m  compliance 
with  the  Cumniission's  minimum 
distance  separation  re(juirements  with  a 
site  restriction  of  8  kilometfrs  west  to 
avoid  a  short-spacing  to  that  portion  of 
Station  WPA'\'-FMs  buffer  zone  whir  h 
lies  outside  Zone  IL  The  Commission 
has  waived  protection  of  that  portion  of 
the  buffer  within  Zone  I   V\  ith  this 
action,  this  pmcfe'-img  is  trmi;n,ited, 
DATES:  Fffei  live  March  9.  1987:  the 
V.  ;:.;i(iw  period  for  filing  applications 
w  :i;  open  on  NLiPf  h  in  TIP",  and  close 
en  .-Xpnl  a  1987, 

FOB  FURTHER  INFOf?MATtON  CONTACT: 

l.csiie  K.  Shapiro,  .NLiss  Mniia  Bureau, 
I2U21  634-€o30, 


SUPPLEMENTARY  INFORMATION:   IhlS  IS  d 

suniniar\'  of  the  Commission  s  Rcpoit 
and  Order.  MM  Docket  No.  8fi-2fi.S 
adopted  December  5.  1986.  and  released 
(.miiary  22.  1987,  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  -M  Street,  NW  , 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
f;oni  the  Con;missions  copy  contractors. 
International  Transcription  Servu  e 
(202)  8.')7-38()0,  2100  M  Street.  .NW.,  Suite 
14(1   Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  "3 

K.uiio  Broadcasting, 

PART  73— (AMENDED) 

1,  The  aufhonly  citation  for  Part  73 
continues  to  read  as  follows: 

Authoritv:  4"  I'  S  C    \'A   303, 

S  73.202     1  Amended) 

2,  Section  73.202(b),  the  TabJe  of  FM 
.-Mlotments  for  Ohio  is  amended  by 
adding  Harrison.  Channel  282A, 
Ralph  A.  Haller. 

A(  nng  Chii'f.  Pii/ii  y  and  Rules  Division.  Mass 
Media  Bureau. 

[FR  Dor   87-2374  Filed  2-4-«7:  8  4.1  am) 
BILLING  CODE  671J-01-M 

47  CFR  Part  73 

!MM  Docket  No,  85-284;  RM-50551 

Television  Broadcasting  Services; 
Williamsport,  PA 

agency:  Federal  Communications 

Ciimmission. 

ACTION:  Final  rule. 

summary:  This  document  allots  t'HF  TV 
Ch.innei  53 — to  Williamsport, 
Pt'unsylvania.  as  the  cummunitvs  first 
local  television  service,  at  the  request  of 
Checkpoint  Communications  Company 
and  Henry  W  Mitchell.  George  A. 
Mitchell  and  William  B,  Kane,  A  site 
restriction  of  11.8  kilometers  (7,4  miles) 
west  is  imposed.  With  this  action,  this 
proceeding  is  tcrniir.att'd 
EFFECTIVE  DATE:  March  9    19H~ 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K,  Shapiro,  Mass  Media  Bureau 

(202)  634-6.S.3n 

SUPPLEMENTARY  INFORMATION:   This  IS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Dm  ket  No,  8,V284 
adopted  November  20,  1966,  and 
released  January  22,  1987,  The  full  text 
of  this  Commission  decision  is  available 
lor  inspection  and  copj'ing  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230),  1919  M 
Street  NW,.  Washington,  DC,  The 
comp)ete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (2021  857-3800. 
2100  M  Street  NW  ,  Suite  140, 
Washington   DC  20037, 

List  of  Sub|p(  ts  m  47  CFR  Part  73 

'lelevis'.on  l)roadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154.  303. 

<;  73, 606(b)     i  AMENDED! 

2  In  §  73.606.  the  table  of  assignments. 
the  entry  for  Williamsport.  Pennsylvania 
is  amended  to  add  Channel  53 — . 

Ficlrr.il  Communications  Commission. 

Ra^ph  A.  Hatler. 

Acting  Chief  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

\VT<  Doc  87-2382  Filed  2-4-87;  8:45  am] 

Bll-Lir*<i  CODE    6:'2-€i-M 


47  CFR  Part  73 

IMM  Docket  No  86-97;  RM-Sl70i 

Television  Broadcasting  Services: 
Jelhco,  TN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  assigns  UHF 

Tci>  visKjn  Chunne!  54  to  jellico. 
Tennessee  as  'hat  community's  first 
local  television  service  at  the  request  of 
Wayne  Marler  Crusades.  Inc.  A  site 
restriction  of  8.5  kilometers  (5,3  miles) 
south  of  the  city  is  required.  'W  iih  this 
action,  this  proceeding  is  tenninated. 

EFFECTIVE  DATE:  March  9.  T^'" 

FOR  FURTHER  INFORMATION  CONTACT: 

P.i'r::  irt  Rowiings,  ;2lJ2;  b^'i-i<i.i>i 

SUPPLEMENTARY  INFORMATION:  If'-   ;s  a 

sam.mdrv  of  the  Comm.ssujn  s  Report 
and  Order,  MM  Docket  .No.  86-97. 
adopted  December  3   1986.  and  released 
January  22,  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 
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List  of  Subjects  in  47  CFK  Part  7;) 

Television  t)r(iiuii:<isli!iy 
PART  73— 1  AMENDED  I 

1   The  authority  citation  for  I'art  73 
continues  to  read  as  fotluws; 

Authority;  47  U  S  C.  1.S4,  303. 

§  73.606(b)    I  Amended  I 

2.  §  73.f)(Ki.  the  Table  of  Assignments. 
in  the  entry  for  |ellieo.  Tennessee. 
Channel  54 — i.s  added  I 

M.irk  N.  Lipp. 

ttovf.  Ailocatioiis  Draiich.  Muss  Media 
Bureau. 
[FR  nor:  fi--2383  Filed  2-4-67;  8:45  am| 

BILLING  COOe  S7t2-01-M 


47  CFR  Part  73 

i  MM  Docket  No.  86-94,  RM-4786  I 

Radio  Broadcasting  Services;  Corpus 
Ctiristi,  TX 

agency:  1  ederai  Communications 

(!olIUlllssinn  I 

action:  Final  rule. 

summary:  This  document  allots  Channel 
.;i)4A  Id  Corpus  Christi,  Texas,  as  that 
comnuinity's  third  local  noncommercial 
educational  FM  service,  at  the  request  of 
Family  Educational  Radio  of  South 
Texas.  Concurrence  by  the  Mexican 
government  has  been  obtained.  With 
ihis  ,if:tion,  this  proceeding  is 
lerniin<ited, 

EFFECTIVE  DATE;  MiK  h  !^    1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.iiin  1,1  Rawhngs,  |^l):!l  t),il-t>rv,iO. 

SUPPLEMENTARY  INFORMATION:   Ihis  is  a 

summary  of  the  Commissions  Report 
and  Order.  MM  Docket  No  8t)-H4. 
adopted  December  5.  19Ht>  and  released 

[ami, try  2f).  1987.  The  full  text  of  this 
CJoniniission  decision  is  available  for 
inspection  and  copv mg  tl,,i  !i;y  :',(j!  ii:,il 
business  hours  m  the  )r'(.X.  IJoi  kets 
llranch  (Room  2:)n),  1919  M  Street  NW.. 
U  .ishinj^ton,  DC.  The  complete  text  of 
this  decision  may  also  be  pun  h.c^ed 
fom  the  Connnissions  copy  contractors. 
International  Transcription  Service, 
12021  857-38(K).  21tK)  M  Street  \W..  Suite 
1  111.  VVashinMton.  DC  200, r 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Hroadcastmy 

PART73— (AMENDEDl 

1    The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


Aulhoritv   4"  ISC   1.-.4  My\ 
!;  73.504(a)    (Amended) 

2.  Section  73,.')()4ja),  the 
rion(.onimer(.ial  educational  F.M.  the 
table  of  allotments;  in  the  entry  for 
Corpus  (;hristi.  Texas.  Channel  204A  is 
added 

K.ilph  A  tidilcr. 

Acliiig  Chief.  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

|FR  Uoc.  87-2376  Filed  2-4-87;  8.45  am| 

eilLING  COD€   6?12-01-M 


47  CFR  Part  73 

I  MM  Docket  No  86-85,  RM-5090 1 

Radio  Broadcasting  Services;  Lytle,  TX 

AGENCY:  leder.il  (Communications 

("o.iHiiission 

ACTION;  Fiii.il  rule. 


summary:  This  document  allots  Channel 
217A  to  I.ytle.  Texas,  as  that 
community's  first  noncommercial 
educational  FM  channel  at  the  request 
of  Stronghold  Foundation.  Inc.  The 
allotment  requires  a  site  restriction  of 
1 1  :.;  kilometers  I"  0  miles)  southwest  of 
lie  eornrnuniiv    With  this  action,  this 
proi  erding  is  terminated. 

EFFECTIVE  DATE;  .Man  h  M    !9H" 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.itni  i,(  H,uvii!i,v;s.  (::o.;|  (i.i4-t),'i:)0 

SUPPLEMENTARY  INFORMATION;   This  IS  a 
summary  of  the  tiomriiission  s  Report 
and  Order.  MM  Docket  \o  Ht>-9."i. 
adopted  Decembt^r  4.  1988  and  released 
I.inuary  22,  1987.  The  full  text  of  this 
Commission  der:ision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2;(0).  1919  M  Street  NW., 
W.ishington.  DC.  1  he  comph-te  text  of 
this  decision  m<ty  also  be  purchased 
from  the  Cimimission's  copy  contractors. 
Internrilion.il  Tr. inscription  Service, 
1202)  8.S7-38(X),  21(K)  .M  Street  NW,.  Suite 
1411,  \,\,ishini;ton,  DC  2(K)  I" 

l.isl  of  Subjects  in  47  CFR  Part  73 

H.nlio  liroadcastm^ 

PART  73— lAMENDEDl 

1    Ttie  authority  cit.ilion  for  I'art  73 
continues  to  read  as  follows: 

Authority;  47  U.S.C.  I"i4    Mil 
^  73.504(a)    (Amended! 


2.  Section  73.504(a),  the 
noncommercial  educational  FM  table  of 
allotments.  In  the  entry  for  I.ytle.  Texas. 
Cihannel  217A  is  added. 

( f.iiMl  f^umniimic  rttions  Cjinimission. 

Mark  .\.  Lapp. 

Chief,  Allocation!.  Hrtiiu  h.  Policy  and  Rules 
Division.  Miir.>  SUiim  Bureau. 

|FR  Doe  R-'-l!  r()  Filed  2^-87;  8:45  cini| 

BILLING  COOE  6M2-0I-M 


47  CFR  Part  73 

(MM  Docket  No.  86-71;  RM-50741 

Radio  Broadcasting  Services;  Post,  TX 

AGENCY;  Tederal  Communications 
Commission. 

ACTION;  Final  rule. 

summary;  This  document  allots  Channel 
2y7C2  in  heu  of  Channel  297A  to  Post, 
Texas,  as  that  community's  first  wide 
coverage  FM  serv  ice  at  the  request  of 
Boles  Broadcastmjj  Comp.iny  The 
window  period  for  h\\n^  applications 
will  be  announreii  <it  a  future  date.  With 
this  action,  this  proi  eed.nt;  is 
terminated. 

DATE:  Fffective  Man:h  9,  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Raw  lings  (202)  6.34-6530. 

supplementary  information;  This  is  a 

s.irnm.iry  ol  the  Commissions  Report 
,iv.d  Order  MM  Docket  No  8t>-"l. 
.idopted  Decemljer  5.  1988.  and  rele.ised 
l.imiary  22,  198:"-  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  2.30),  1919  M  Street  NW  . 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service  (202) 
857-38(K),  21(K)  M  Street  .NW  .  Suite  140 
Washington,  DC  2(X)37. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadt  asting 

PART  73— [AMENDED] 

1  i  he  authority  citation  for  Part  73 
continues  to  read  as  follows; 

Authority;  47  I!  S  C.  I.'^^.  :U)  i 

§73  202(b)    (Amended) 

2  Section  73.202(b)  the  Table  of  F.M 
Allotments  is  amended  under.  Texas,  bv 


revising  Channel  297A  to  297C2  for  Post. 
l'-(ier,il  Coniniunicatinns  Commission. 
Rrtlph  A   Mailer, 

■\i  liiii;  Chirf.  Policy  u:id Riilt^s  Di\".ini>.  \ln-  • 

\h'(i;a  Bureau 

|FR  Doi:  rt7-2377  Filed  2-4-^H-:  8  45  ,inil 

BILLING  COO€  671?-01-*l 


47  CFR  Part  73 

I  MM  Docket  No.  86-295;  HM  54501 

Radio  Broadcasting  Services;  Tye,  TX 

agency;  Federal  Communications 
Commission, 

action:  Final  rule. 

summary:  This  dncuroent  substitutes 
Ch.innel  2,i9CT  for  Channe'l  257A  at  Tye, 
Texas,  and  modifies  the  license  of 
Station  KTI.C(FM]  to  specify  operation 
on  the  new  frequency,  at  the  request  of 
Tye  I3roadc.isting,  Inc.  Concurrence  bv 
the'  .Mexican  government  has  been 
obtained.  With  this  action,  this 
pror  eeding  IS  terminated 

EFFECTIVE  DATE:  March  9,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.itrii  la  R.iwlings  1202)  fi34-^.i."i30 

SUPPLEMENTARY  tNFORMATiON:  This  IS  a 

summarv'  of  the  Commission's  Report 
,ind  Order.  MM  Docket  No.  88-295. 
•idopfed  December  16.  1988,  and 
released  Janaan*'  22,  1987.  The  full  text 
of  this  Commission  decision  is  availalile 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  19!9  M 
Street  NW  .  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  rnternational 
Transcription  Service  (202)  857-3800, 
.-'100  M  Street  NW..  Suite  140. 
Washingtcm.  DC  2003". 

list  of  Subjects  in  47  CFR  Pari  73 

R-iiiio  liroadrastin.L; 

PART  73— [AMENDEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

.Authurit>    4""  L'  S  C.  C54.  303. 

§  73.202(b)     I  Amended! 

2.  Section  73,202,  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
revising  Channel  257.\  to  2.')9Cl  for  Tye, 
Nfiirk  .\   Lipp. 

C::.if.  .-KiUu  ulmiis  B:x:nr.h.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

n'R  Doc  87-23-H  Filed  2-4-87;  8  45  rfin) 

BILLING  COD€  •712-01-M 


47  CFR  Part  90 
[PR  Docket  No.  86-160;  FCC  87-14] 

Amendment  of  Part  90  Making 
AvaHaMe  Additional  Frequency 
Assignments  for  SMR  Systems  in  the 
800  MH2  Band;  Report  and  Order 

agency:  Federal  Communications 
('ommission. 

ACTION:  Final  rule. 


summary:  The  Commission  has  adopted 
a  Report  and  Order  which  will  allow 
fully-loaded  Specialized  Mobile  Radio 
(SMR)  systems  to  participate  m  inler- 
category  frequency  sharing.  This  ai  t.on 
uas  taken  to  provide  additional 
frequency  relief  for  SMR  systems 
meeting  the  mobile  loading 
requirements. 

EFFECTIVE  DATE:  The  adopted  rules 
become  effective  on  March  9.  1987. 

ADDRESS:  Federal  Communications 
Commissicm.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau. 
(202)634-2443. 

SUPPLEMENTARY  INFO«MATK)N:  7  his  is  a 

summary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  86-160. 
adopted  January  5.  1987,  and  released 
January  26.  1987.  The  full  text  of  the 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
r3ranch  (Room  230).  1919  M  Street,  NW,. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractiir. 
International  Transcription  Service.  21(XJ 
M  Street.  NW.,  Washington.  DC  20037, 
telephone  (202)  857-3800 

Summary  of  Report  and  Order 

1.  On  M.iy  8.  1986.  the  FCC  released  a 
.Notice  of  Proposed  Rulemaking  (Notice). 
,^1  FR  18464  (May  20.  1986).  that 
proposed  to  amend  §  90,621  (g)  of  the 
rules  to  permit  inter-cafegory  sharing  of 
frequencies  in  the  800  MHz  hand  by 
SMR,  Industrial/Land  Transportation, 
and  Business  category  eligibles.  The 
Notice  proposed  that  licensees  in  these 
categories  with  fully-loaded  trunked 
systems  could  access  frequencies  in  the 
other  800  MHz  categories  when 
frequencies  were  not  available  in  their 
own  category.  It  was  also  proposed  that 
access  to  Public  Safety  category 
frequencies  by  SMR  licensees  would  not 
be  permitted.  The  Notice  further 
proposed  that  eligible  licensees  be 
authorized  one  mter-category  sharing 
channel  unless  it  was  proven  that  the 


system's  current  mobile  loading  would 
warrant  the  authorization  of  additional 
channels.  Finally,  the  Notice  proposed 
that  ail  requests  for  mter-category 
sharing  frequencies  t)e  accompanied  by 
concurrence  from  the  frequency 
coordinator  for  the  ca'egory  involved. 

2.  This  Report  and  Order  adopts  rules 
concerning  the  inter-categorj  sharing  of 
800  MHz  frequencies  in  the  four 
categories  designated  in  Part  90,  Subpart 
S,  of  the  rules.  An  eligible  SMR  licensee 
will  be  allowed  access  to  unused 
channels  in  the  Industrial.'Lar.d 
'I'ransportation  and  Business  categories 
and  will  be  authorized  one  channel 
more  than  its  current  loading  warrants. 
Further,  if  a  licensee  is  authorized 
additional  channels,  it  will 
automatically  be  removed  from  the 
waiting  list  unless  its  system,  with  the 
additional  channels,  remains  seventy 
percent  loaded.  In  this  case,  the 
effective  date  of  the  waiting  list 
application  will  be  changed  to  date  of 
grant  of  additional  channCiS.  The 
application  will  then  be  moved  to  the 
appropriate  place  on  the  waiting  list 
consistent  with  the  new  effective  filing 
date.  Licensees  in  the  Industrial 'Land 
Transportation  and  Business  categories 
VMJl  be  eligible  for  unused  channels  in 
the  SMR  category  if  channels  are  not 

av  ailable  in  their  own  category.  Non- 
SMR  licensees  that  are  authorized  SMR 
channels  will  also  be  authorized  one 
channel  more  than  their  current  loading 
warrants.  Finally,  concurrence  from  the 
coordinators  of  the  categories  involved 
will  be  required  vrfien  inter-category 
channels  are  requested. 

Final  Regulatory  Flexibility  Analysis 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  6(j4.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paperwork  Reduction  Act  Statement 

4.  The  decision  contained  herein  has 

been  analyzed  wth  respect  to  the 
Paperwork  Reduction  .^ct  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clause 

5.  Accoruingiy,  I:  is  Ordered,  that  Part 
90  Is  Amended  as  set  forth  below,  and 
that  this  proceeding  Is  Terminated. 
Authority  for  this  action  is  found  in 
sections  4(i)  and  303  of  the 
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(^(iniminiiccttions  Act  of  19. )4,  as 
.ifiicmicd.  47  I!  S  C.  lM(i)  .ind  303. 

6  h'or  further  inform. ition  concerning 
this  proceodinji  coiil.ict  Eugene 
I'honison.  Private  R.iiho  fSiireau.  Federal 
Communications  Com  miss  ion, 
VVashin«ton.  UC  20554.  teh'phone  (202) 
634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

SMK  systiMHS.  Inter-calepory  sharing, 
I'nv.ile  land  mobde  radio  sit\  ices. 
VVillidm  I  Tn(  .iruo, 

Part  90  of  Chapter  1  of  Title  47  of  the 
Coch-  of  Ffder.il  Regulations  is  amended 

<is  follows 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

The  authority  citation  for  P.iii  '(0 
continues  to  read  as  follows; 

Aulhorily:  Sees  4.  303.  48  Slat.,  as 
amended.  lCKi6.  1082,  47  U.S.C.  154,  303. 

1  Section  90.617  is  amended  by 
revising  the  introductory  texts  of 
p.iratjraphs  (a),  (h).  |i  )    ,md  (d)  to  read 

S  90.617     Frequencies  in  the  809  750-816/ 
854.750-861  MHz  and  896-901/935-940 
MHz  bands  available  (or  trunked  or 
conventional  system  use  in  non-border 
areas 

(<i)  The  c;h,innels  listed  in  Table  1  are 
available  to  eligible  applicants  in  the 
Public  Safety  C'ategory  (consisting  of  the 
l.o<:al  Ciovernment,  Police,  Fire. 
I  iighway  Maintenance.  Forestry- 
( :()nservation.  and  Special  Emergency 
K.idio  Services).  These  frequencies  are 
available  in  areas  farther  than  110  km 
(68.4  miles)  from  the  US. /Mexico 
border,  and  \t)0  km  from  the  U.S./ 
Can.ida  border.  Sp(>cialized  Mobile 
Radio  Systems  (SMRS)  will  not  be 
authorized  in  this  category.  These 
channels  are  available  for  inter-category 
sharing  as  indicated  in  §  90.621(g). 

k  •  •  •  • 

(b)  The  channels  listed  in  Table  2A 
are  available  to  eligible  applicants  in  the 
Indus  trial /Land  Transportation 
( :<itegory  (consisting  of  the  Power. 
Petroleum.  Forest  Products.  Motion 
i'alure.  Relay  Press.  Special  Industrial, 
Manufacturers.  Telephone  Maintenance, 
Motor  Carrier,  Railroad,  Taxicab  and 
.Automobile  Emergency  Radio  Services). 
these  freijuencies  are  available  in  areas 
i  irther  than  110  km  (68,4  miles)  from  the 
I'  S  /Mexico  border  and  farther  than  160 
km  (100  miles)  from  the  U.S. /Canada 
border.  Specialized  Mobile  Radio 
S>  stems  (SMRS)  will  not  be  authorized 
in  this  category  except  as  indicated  in 
§H0.621(g). 


((.)  The  cii.innels  listeii  in  Table  3A 
are  av.iilable  to  eligilile  applicints  in  the 
Business  Radio  Categnrv    This  calegor\ 
does  not  include  Spe(  lali/ed  Mobil 
H.idio  Systems  as  defined  in  §  90. 603(c). 
These  fretjueni  les  are  available  in  areas 
f<irthc-r  than  110  km  (f)H  4  miles)  from  the 
I'  S  /Mexico  f)order  and  farther  than  IW) 
km  (KX)  miles)  from  the  U.S./Can.id.i 
border  These  channels  aie  availalile  for 
inler-i  alegory  sh.irmg  as  indicated  in 
§  !H)621(g| 

•  •  ■  •  • 

(d)  The  channels  listed  in  Table  4A 
are  available  to  eligibles  in  the  SMRS 
Category  (ccmsistmg  of  Specialized 
Mobile  Radio  Systems  (SMRS)  eligible 
under  §  90.603(c)).  These  frequencies  are 
available  in  areas  farther  than  110  km 
(68.4  miles)  from  the  U.S. /Mexico  border 
and  farther  than  IHO  km  (KKI  miles)  from 
the  U.S. /Canada  border    These  channels 
are  available  for  inter-category  sharing 
as  indicated  m  §  ft0.621(g) 

2.  Section  90.619  is  amended  by 
revising  the  introductory  tests  of 
p,,ragraphs{a)(l),  (a)(2)",  (a)(3),  (a)(4), 

.ind  !b)  to  read: 

(j  90.619     Frequencies  available  for  use  in 
the  U.S  /Mexico  and  U.S. /Canada  border 
areas 

(a)  •    •    * 

(1)  Table  1  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Public  Safety  Category 
(consisting  of  the  Local  Government, 
Police,  Fire,  lliglmu  Mainten<ince, 
Forestry-Conseiv  iMii;   ,tnd  Special 
Emergency  K.ul    >  St  :•.;!  .    '   Siec  ialized 
Mobile  Radio  S>ste:iis  (S.MKSj  will  not 
be  authorized  in  this  category.  These 
channels  are  available  for  intc:  c  ategory 
sharing  as  indicated  in  §  'mi  hj  i  „;]. 

•  •  •  ■  • 

(2)  Table  2  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Industrial/Land 
Transportation  Category  (consisting  of 
the  Power,  Petroleum.  Forest  Products. 
Motion  Picture,  Relay  Press,  Special 
Industrial.  Manufacturers,  Telephone 
Maintenance,  Motor  C.irrier.  Railroad. 
Taxicab  and  Automolnle  Emergency 
Radio  Services)  Spei    li/i  il  .Mobile 
Radio  Systems  (SMKSj  wili  not  be 
authorized  in  this  category  except  as 
indicated  in  §  90,621(g). 

(3)  Table  3  lists  the  channels  that  are 
available  for  assignment  to  eligible 
applicants  in  the  Business  Radio 
Category.  This  category  does  not  include 
Specialized  Mobile  Radio  Systems  as 
defined  in  §  90.603(c).  These  channels 


are  avail.ibie  for  inter-category  sharing 
as  indicated  m  §  90.021(g| 

•  •  •  •  • 

(4)  Table  4  lists  the  channels  th.it  are 
av.iilable  for  assignment  for  the  SMRS 
(Category  (consisting  of  Specuili/ed 
Mobile  R.idio  Systems  (S.MKSj  .is 
defined  in  §  90.6()3|cl).  These  channels 
are  availal)le  for  inter-category  sharing 
as  iiuiicated  in  §  90.t)21(g). 

•  «  ■  • 

(b)  [iS.  ''CuiHia'a  l>un!rr  urt-a.  'The 
following  criteria  shall  govern  the 
assignment  of  frequency  pairs 
((.hannels)  for  stations  located  in  llie 
U.S./Can,ida  border  area  These 
channels  are  available  for  assignment 
for  con\'ention<il  or  trunked  systems  m 
riccordance  with  all  applic.ible  se;  '.nns 
of  this  subpart.  They  are  available  ior 
inter-(;,itegor\  sharing  as  indicated  in 
§  90.621  !g! 

3.  Section  mo  t)21  is  amended  by 
revising  paragraph  (g)  and  adding  a  new 
paragraph  (hi  to  read: 

5:90.621     Selection  and  assignment  ot 
frequencies. 

Igl   The  H()(>-H2l/H51-4tt)t.  .Mil/ 
channels  listed  as  avail.ibie  for  eligibles 
in  the  Public  Safety,  Industri.il;  Land 
Transportation,  Business,  and  SMRS 
categories  are  available  for  inter- 
category  sharing  under  the  following 
conditions: 

(1)  Channels  in  the  Public  Safety. 
Industrial/Land  Transportation  and 
Business  categories  will  be  available  to 
eligible  applicants  in  those  categories 
only  if  there  are  no  frequencies  in  their 
own  category  and  no  public  safety 
systems  are  authorized  on  those 
channels  under  consideration  to  be 
shared, 

(2)  Ch.innels  in  the  Industrial/Land 
Transportation  and  Business  categories 
will  be  available  to  fully-loaded  SMR 
systems  if  no  S.MRS  category 
frequencies  are  available  Evidence 
must  be  provided  th.it  the  S.MR 
applicant  has  sufficient  users  to  warrant 
the  authorization  of  additional  channels. 
If  available,  the  SMR  licensee  will  be 
authorized  no  more  than  one  channel 
more  than  its  current  lo.iding  w.irranls. 

(3)  Channels  in  the  S.MRS  category 
will  be  available  to  fully  loaded 
industrial/Land  Transportation  and 
Business  category  systems  if  frequencies 
in  their  own  categories  are  not 
aviiil.ible.  Evidence  must  be  pmvuied 
th.it  the  applicant  has  sufficient  users  to 
warrant  the  authorization  of  addition, il 
channels   If  available,  the  lu  enset-  w  il! 


FoA^ra]    R<>oi>ilRr 


/  Vol    ^2.  No.  24   /  Thursdav.  February  5.  1987   /   Rules  and  Regulations 


Federal  Register  /   Vol.  52,  So.  24  /  Thursday,  February   5.  198"  /   Hairs  and  Regulations 


3663 


t  e  authorized  no  more  than  one  ch.innel 
more  than  its  current  loading  vv.irr.mts, 

(4)  The  applicant  must  submit  a 
statement  from  its  own  category 
coordinator  that  frequencies  are  not 
available  in  that  category,  and 
coordinatii)n  is  required  from  the 
applicable  out-of-calegory  coordinator. 

[5]  The  out-of-category  licensee  must 
operate  by  the  rules  applicable  to  the 
category  to  which  the  frequenc  \  is 
.I'located. 

(h)  T!ie  890-901  /935-940  Ml  Iz 
channels  listed  as  available  for  eligibles 
in  the  industrial/Land  Transportation 
and  business  categories  will  be 
avail.ibie  for  inter-category  sharing  to 
all  persons  eligible  in  those  categories 
under  the  following  conditions  thirty-six 
(.36)  months  from  the  date  the  first 
authorization  in  this  spectrum  is  issued. 

(1)  The  applicant  must  submit  a 
statement  from  its  own  category 
coordinator  that  frequencies  are  not 
avail.d)le  in  that  category,  and 
coordination  is  required  from  the 
applicable  out-of-category  coordinator. 

(2)  The  out-of-(  atcgory  licensee  must 
operate  by  the  rules  applicable  to  the 
category  to  whu  h  the  frequency  is 
allocated. 

|I'R  Hoc.  87-2357  Filed  2-4-87:  8:45  ani| 
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47  CFR  Part  97 

I  PR  Docket  No.  86-63;  FCC  86-4291 

Amateur  Radio  Service;  Examination 
Credit  for  Written  Elements 

AGENCY:  Fedei.i!  Comnuinications 

Commission. 

ACTION:  Final  rule:  effective  date. 


summary:  On  Xovember  25,  1986,  the 
Commission  publish(;d  a  bnal  rule  in 
this  proceeding  concerning  the  Amateur 
Radio  Service  and  written  examination 
credit  (51  FR  425-H).  This  document 
specifies  the  effective  date  of  that 
action, 

EFFECTIVE  DATE:  February  l.i.  T.U!7. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Borkowski  (202)  632-4964. 

Fedrr.il  C'ommiiiiicatiuns  Coniiiiission. 

William  J.  Tricariro. 

SecnUary. 

|KR  Doc  87-2355  Filed  2-M17;  8:4.5  iim)    ' 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Administration 

48  CFR  Parts  2413  and  2433 

IDocKet  No.  R-87-1263;  FR-20981 

Implementation  of  the  Competition  in 
Contracting  Act  of  1984  into  the  HUD 
Acquisition  Regulation;  Announcement 
of  Effective  Date 

agency:  Offu  e  of  the  Assist. :n! 
Secretary  fc>r  Administration.  HliX 

action:  .Notice  of  announcemenl  of 
effective  dale  for  final  rule. 

SUMMARY:  This  notice  announces  the 
effective  date  for  the  final  rule  published 
in  the  Federal  Register  on  November  6. 
19H6  (51  FR  40331).  Th.it  rule  adopted  the 
interim  rule  for  the  implementation  of 
the  Competition  in  Contracting  /\i:t  of 
1984  (CICA)  into  the  HUD  Acquisition 
Regulation  (HUI1'\R1.  which  was 
published  in  the  Federal  Register  of 
November  8.  1985  (50  FR  4ti5:2).  The 
effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  coniinuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
effectiveness  of  the  rule  would  be 
published  in  the  Federal  Register. 

'ihirt_\'  ciiendar  days  of  continuous 
session  of  Congress  will  expire  on 
M.irch  2,  1987. 

date:  The  effective  date  for  the  final 
rule  published  .November  6.  1986  (51  !  K 
40331),  is  March  2.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fdw.ird  L.  Girov.isi,  Jr..  Director,  Policy 
and  Evaluation  Division.  Office  of 
Procurc'ment  and  Contr.icts.  Department 
of  I  lousing  and  Urban  Uev  elopment, 
Washington,  DC  20410,  Telephone  (202) 
755-5294,  (This  is  not  a  loll-free 
number.) 

Dated:  January  30, 1987. 

Grady  J.  Norris, 

A.-,s!s!(:nl  Concral  Counsel  for  Regulations. 

[FR  Dnr  «7-2.3nn  Filed  2-4-87;  8:45  anij 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312  and  1313 

I  Ex  Parte  No.  3871 

Railroad  Transportation  Contracts; 
Suspension  of  Interim  Rule  Effective 
Date 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Suspension  of  the  January  22, 
198"  effective  date  for  rail  contract 
interim  rules  at  49  CFR  1313.10(b)(4)(i) 

and  1313.n(b)(3)(i). 

SUMMARY;  The  Commission  is 

suspending  the  January  22, 1987 
effective  date  for  interim  rules  at  49  CFR 
1313.101b)(4)(i)  and  1313.11(b)(3)(i). 
These  interim  rules  provide  for 
disclosure  of  origin/destination 
information  in  contract  summaries  for 
agricultural  commodity  contracts  and 
forest  products  and  paper  contracts  (51 
FR  45898.  December  23, 1986J.  We  are 
reinstating  the  prior  interim  rule  at  49 
CFR  1312.41(d)(l)(iii)  for  contract  origin/ 
destination  information,  pending  the 
comment  period  and  final  rules.  Section 
1312.41(dJ(lJ(iii)  requires  disclosure  of 
information  sufficient  to  allow  a  party  to 
determine  if  it  is  affected.  Use  of 
phrases  such  as  "various  pints  in  |a 
particular  StateJ"  will  not  be  accepted, 
but  references  either  to  all  points  in  a 
State  or  to  a  tariff  will  be  acceptable 
pending  final  rules. 

effective  date:  February  5. 1987. 

FOR  further  information  CONTACT: 

Thomas  Dahl.  (202)  2"5-6448  or  275- 
7246, 

SUPPLEMENTARY  INFORMATION: 

Additional  ii.formation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S, 
InfoSystems,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  call  289-4537 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  January  20.  1987. 

By  the  Commission,  Chairman  Cradison. 
■Norrta  R   MiGce. 
Scrniary. 

Appendix 

Accordingly,  49  CFR  Parts  1312  and 
1313  are  amended  as  follows: 


I 
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PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS.  SCHEDULES  AND 
RELATED  DOCUMENTS 


1    Ih,'  ,1 


.i!hi)n!\  i  it.ilicn  Inr  I'i  CKR 


I'  i\\  1,(12  ((iii'iniics  h)  re, id  hs  fullnws- 

Authorifv  I'l  I'  S  f   1(ri»Hf(l)  (1)anil    .')  in-l 
ltrf.2  S  U  SC   SSI 
2  Sti.tiud  1.112.41  is  added  to  read  as 

tolidws; 

^131241     Contracts  and  contract 
summaries. 

(.1 !- !':!  IKi'SfiA  t'll] 
(tij  c'oiitt^ii!  or  i.ontrui  t  summary: 
fornnit  [\]  Cniitr.iii  sunuiiaries  for 


jirod.ji  !s  iir  p.iprr  shall  contain  iho 
l()iiov\  lilt;  Ir'[::s  ;:]  ih.c  ordiT  n.imriJ. 

(ih(ii|  IHcservtni) 

(ill)  The  (nii.;in  s;,i!i.  ■;::  m  aiui 
destination  st.iiKinlsl,  iiu  i;ni:;'.e  the 
specific  port(s|  (if  rippiu  ,<l/ifj. 

(i\  )-(vii)  |Hrsri\(dj 

(2)-(4)  I  Reserved  1 

(e)-(Kl  IKrs.TVcd] 

PART  1313— RAILROAD  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  49 
U.S.C.  10713 

3.  The  authiiiily  dt.di.ui  for  4')  CT'K 
Part  1313  contiiuirs  U;  nad  as  fulluws; 


•\ulhoril\:  44  i    .S  C   10  ijl  .ml  in'l  *   .rui  5 
•  s  ( ;  s,,,i 


',1313  10     I  Amended  1 

4    liif  lulcs  at  49  C:i  K  I.JlJ.10{b)(4)(i) 
are  suspended. 

5  1313  11     (Amended  I 

5.  Tlir  r  I'.ts  It  4  1  r.VK  nn  ll(b)(3)(i) 
are  su.spt  iidi'd 

|FR  Doc  a^  l.^  .-4  K,,r,l  .;  4  87;  8:45  amj 
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Proposed  Rules 


rcdrr,il    Rpsjisler 

Vol.  52.  No.  24 

Thursday,  February  5.  1987 


This   section   of   the   FEDERAL    REGISTER 
contains    notices    to    the    public    ot    the 
proposed    issuance   ot   rules   and 
regulations    The   purpose   ot   these    notices 
IS    lo   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making    prior    to    the    adoption    of    the    firai 
rules 

FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  545  and  563 

INo.  87-110) 

Adjustable-Rate  Mortgage  Home  Loan 
Disclosures 

D.iirii   [.inu.iry  2!).  ]<m" 

AGENCY:  Federal  Home  Loan  B.iiik 
Buard. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  operatinjj  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  ("FSLIC"),  proposed  to 
<imend  its  regulations  regarding  the 
disclosures  and  notices  that  lenders 
must  give  to  borrowers  concerning 
ad|iistable-rate  mortgage  ("ARM")  home 
loans.  The  Board's  current  regulation 
requires  a  lender  to  provide  to  a 
prospective  borrower  a  clear  and 
(  (incise  description  of  the  nature  of 
.■\RMs.  either  when  an  application  is 
given  or  before  a  nonrefundable  fee  is 
charyed.  whichever  is  earlier.  This 
disc  losiire  may  be  accomplished  by 
using  the  booklet  titled.  Ci>nsuii:rr 
I hunihouk  on  Adjustable  Rate 
Mort^ai^rs  ("/\RMs  Handbook").  The 
proposed  rule  would  retain  the  same 
liming  for  disclosures  and  continue  to 
ailow  the  use  of  the  AR.Ms  Handbook. 
but  would  require  additional  disclosures 
of  specific  information  concerning  the 
.ARM  program  being  offered  to  the 
I  onsumer.  The  revision  would  (  larifv 
the  F3oard's  regulation  and  would 
implement  the  uniform  disclosure  of 
.ARMs  recommended  by  the  Federal 
Financial  institutions  F.xamlnation 
Council  (   FFIEC "I  on  August  12,  1986. 
The  proposal  was  prepared  m 
consultation  with  the  Feiieral  Reserve 
H  Mrd  ("FRB")  and  the  Office  of  the 
CiiniptroUer  of  the  Currency  ("OCC "). 
the  three  agent  les  are  revising  their 
regul.itioiis  concurrently  and.  where 
aiipropnate,  analogously,  in  order  t  .' 
make  uniform  the  disclosures  that 
lenders  must  make  to  borrowers 


concerning  ARMs,  Particular  attention 
was  given  by  all  three  agencies  to  the 
volume  and  substance  of  consumer 
comment  conerning  AR.Ms  in  the  past 
two  years.  In  addition,  the  proposal 
would  consolidate  and  clarify  existing 
Board  regulations  on  disclosures  and 
notices  for  all  loans. 

The  Board  is  soliciting  comments  for  a 
period  of  30  days  and  considering 
requiring  compliance  with  the  regulation 
on  the  same  date  that  the  P'RB  amended 
regulations  take  effect,  currently 
planned  for  October  1,  1987. 
DATE:  Comments  must  be  recened  on  or 
before  March  9.  1987. 
ADDRESS:  Send  comments  to  Director, 
Public  Information  Services  Section. 
Office  of  the  Secretariat.  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NVV., 
Washington,  DC  20552,  Comments  will 
be  available  for  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  D.  Johnson.  Attorney/Ad\isor, 
Division  of  Consumer  and  Civil  Rights. 
Offices  of  Community  Investment,  (202- 
6,13-2692),  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NVV,  Washington. 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  directed  by  Title  IV  of  the 
National  Housing  Act,  12  U.S.C,  1724-30. 
to  assure  the  sound  and  safe  operation 
of  institutions  the  accounts  of  which  are 
insured  by  the  FSLIC.  I^arsuant  to  that 
mandate,  the  Board  is  proposing 
revisions  and  clarifications  to  its 
regulations  regarding  the  initial 
disclosures  and  subsequent  notices  that 
lenders  must  give  to  prospective 
borrowers  and  loan  customers.  The 
proposed  revisions  would  implement  a 
sin'.ple  and  uniform  method  of  initial 
disclosures  for  ARMs  developed  m 
consultation  with  other  financud 
regulatory  agencies. 

The  popularity  as  widespread 
availability  of  a  variety  of  ARMs  are 
recent  developments  in  home  finiince. 
.'XRMs  proved  to  be  great  benefit  to 
lenders  and  borrowers  in  the  recent  past 
when  very  high  interest  rates 
constricted  the  suppU'  of  funds  for 
housing  loans.  Consumer  awareness  of 
ARMs  has  increased  rapidly,  but  AR.Ms 
present  borrowers  with  unfamiliar  and 
complex  options,  including  possible 
changes  in  terms,  payments  and 
amortization.  Lenders  have  also  gone 
through  a  learning  and  training  effort, 
but  not  all  lenders  have  completely 


r:i<is;ered  the  skills  required  to  develop 
and  market  successful  ARMs,  The  Board 
h.iS  monitored  complaints  arising  from 
mromplete  or  inaccurate  understandings 
b\  both  borrowers  and  lenders.  Many 
customer  complaints  have  been  resolve 
by  full  explanation  of  the  ARM  to  the 
customer.  However,  when  this  occurs 
after  the  making  of  the  loan,  both  the 
lender  and  the  borrower  are  already 
bound  by  the  terms  and  conditions  of 
the  AR.M — no  longer  is  there  much  room 
for  negotiation  or  choice  of  a  different 
ARM, 

Competitive  and  properly  structured 
liMn  programs,  prudent  lending 
practices  and  informed  borrowers  and 
lenders  provide  the  fundamental  basis 
of  modern  lending,  central  to  sound  and 
safe  operations  by  lenders  The  Board. 
therefore,  proposes  to  enhance  the 
safety  and  soundness  of  insured 
institutions  through  these  rule  changes. 

For  several  years  the  Board  has  been 
working  with  the  other  regulatorv 
agencies  in  the  FFIEC  to  develop  a 
uniform  set  of  disclosures  for  ARMs  In 
part,  this  effort  arose  from  concern 
alKiut  the  differing  disclosure 
requirc.Tients  imposed  by  the  various 
fede-al  agencies,  since  four  federal 
agencies  require  that  lenders  subject  to 
their  regulations  provide  to  borrowers 
four  different  kinds  of  disclosures. 
Under  Regulation  Z.  (12  CFR  226)  the 
FRB  requires  that  a  variable-rate  feature 
be  described  briefly  to  consumers.  In 
contrast,  the  regulations  of  other  federal 
financial  regulatory  agenices  and  the 
Department  of  Housing  and  Urban 
Development  ("HUD"J  caii  for  more 
extensive,  detailed  information.  The 
OCC  mandates  variabie-rate  disclosures 
for  national  banks  and  other  lenders 
that  seek  to  market  their  loans  to 
national  banks  at  12  CFR  Part  29.  Under 
the  "Alternative  Mortgage  Transaction 
Parity  Act  of  1982",  Pub.  L,  No,  97-320. 
96  Stat,  1545.  cods^ied  at  12  U.S.C.  3801 
et  seq..  state-chartered  institutions  and 
other  mortgage  lenders  may  take 
advantage  of  federal  authorization  of 
ARMs  bv  following  the  rules  of  the 
Board  of  the  OCC  (12  U.S,C.  3802),  HUD 
prescribes  disclosures  for  lenders 
wishing  to  participate  m  the  Federal 
Housing  Administration  insurance 
program  at  24  CFR  Parts  203  and  234, 
The  Boa.'-d  requires  variable-rate 
disclosures  for  federally-chartered 
savings  and  loan  associations  and  also 
for  certain  other  lenders  that  wish  to 
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market  their  loans  to  fecierHlly-rhiirtered 
savings  and  louns  at  12  CFR  545.33  and 
for  all  insured  institutions  at  12  CFR 
563.9-9. 

The  FFIEC  and  member  agencies 
believe  that  the  present  reRuldtory 
structure  is  causing  problems  for  both 
consumers  and  lenders  The  ability  of 
consumers  to  understand  and  make 
important  decisions  about  ARMs  before 
entenPR  into  these  transactions  may  be 
hampered  by  Iheir  receipt  of  diffepi^nt 
information  about  ARM  proyram.-* 
depending  (jn  which  type  of  leruier  thev 
have  approached.  This  problem  is 
exacerbated  t)y  the  variety  of  ARM 
products  now  being  offered  as  well  as 
the  complexitv  of  some  of  these 
products.  At  ihe  same  time,  regulatory 
requirements  have  proven  bnnieiisume 
to  the  mortgage  industry.  partif;uhirly 
when  mortgage  lenders  must  satisfy 
more  than  one  regulation  in  order  to 
take  full  advantage  of  the  secondary 
market.  I'nder  (  ertain  iirciinistam  t'S, 
lentiers  wh(.)  wish  to  originate  mortgages 
for  possible  sale  to  eiifier  a  fedtiral 
savings  .ind  loan  assoc  lation  or  to 
national  tiank  may  have  to  make 
disclosures  under  both  agencies'  rules. 
Furthermore,  it  has  f)een  claimed  that 
regulatory  requirements  have  hampered 
the  development  of  the  secondary 
market  for  ARMs. 

On  April  17.  mas,  the  Board  proposed 
to  adopt  a  regulation  re(|uiring  insured 
institutions  to  disclose  in  simple  terms 
to  certain  applicants  the  general  nature 
of  the  ARM  device,  including  all  of  its 
significant  features  See  Board  Res  No. 
85-287,  50  FR  IWHM  (April  24.  1^85).  The 
Board's  proposal  also  required  lenders 
to  distribute  ihe  ARMs  Handbook 
published  by  the  Board  and  the  FRB,  or 
a  suitable  substitute  The  Board 
received  66  public  comments  in 
response  to  the  proposed  rule.  Fifty-one 
comments  were  sutunitied  by  savings 
and  loan  associations  The  great 
majority  of  commeniers,  whether  in 
support  or  opposition,  praised  the 
regulatory  goal  of  public  disclosure  and 
the  concomitant  spirit  and  intent  of  the 
proposed  rule.  The  obiections  focused 
on  a  perceived  lack  of  need  for  the 
proposed  rule  and  problems  associated 
with  its  implementation.  The  Board 
carefully  reviewed  all  comments  and 
determined  to  adopt  the  regulation 
substantially  as  proposed,  with  some 
modifications.  The  rule  became  12  CFR 
563.9-9.  effective  August  1,  1985. 

Based  on  recommendations  by  the 
FFIEC  and  its  own  analysis,  the  FRB 
proposed  in  May  1985  to  amend 
Regulation  Z  to  provide  more 
information  to  consumers  about  ARMs 
and  to  encourage  uniform  disclosures 


among  the  agencies.  The  FFIEC  had  two 
recommendations,  which  grew  out  of  the 
work  of  a  task  force  composed  of 
representatives  from  HITJ.  Ihe  OCC.  the 
FRB.  the  Federal  Deposit  Insurance 
Corp(.)ration,  the  National  Credit  Union 
Administration,  and  the  Board:  (1) 
Consumers  should  be  given  information 
about  AR.Ms  before  they  submit  a  loan 
application  or  pay  nnv  fee:  and  (J) 
dis(  losures  shouhi  include  an 
evplanation  of  the  nature  of  AR.Ms, 
nil  iiuhng  an  example  of  payment 
(hanijrs  th.il  wuiild  result  in  a  (.reditor's 
.ARM  program  assuming  two  percentage 
points  index  rate  increases  in  each  of 
the  first  three  years  of  a  mortgage. 

On  May  ^r,.  1P85,  the  FRB  pufilished  a 
proposed  amendment  to  Regulation  Z 
incorporating  the  recommend/itions  of 
the  FFIEC  and  proposing  to  eliminate 
footnote  43  of  Regulation  Z  that  permits 
creditors  to  substitute  the  disclosures 
required  by  other  federal  agencies  for 
the  variable-rate  disr  Insure  required  by 
Regulatiim  Z  The  FRB  proposed  that 
creditors  make  available  lo  consumers 
information  explaining  ARMs  and  stated 
that  the  AR.Ms  Handbook  could  be  used 
by  creditors  to  fulfill  the  requirement. 
The  FRB  further  proposed  that  detailed, 
transaction-specific,  disclosures  be 
given  to  the  consumer,  including  an 
example  of  the  consumer's  payment 
terms  if  the  index  rate  increased  two 
percentage  points  in  each  of  the  first 
three  years 

The  FRB  received  over  5(X)  comments 
on  its  May  1985  proposal,  many  of  them 
negative.  About  one-third  of  the 
commenters  generally  opposed  the 
proposed  rule  because  of  the  payment 
example  required  and  the  consecjuent 
potential  increase  in  expense  and 
burden  to  creditors.  Futhermore, 
approximately  one-half  of  the 
commenters  addressed  the  propos.d  that 
the  example  of  rate  increases  be 
transaction-specific.  Nearly  seventy 
percent  of  these  commenters  opposed 
the  requirement,  citing  their  concern 
about  the  anticipated  high  cost  of 
preparing  the  transaction-specific 
disclosures.  They  also  stated  that  these 
disclosures  would  be  difficult  to  prepare 
within  three  days  after  the  application, 
A  majority  of  the  commenters  on  the 
issue  opposed  the  proposed  example 
based  on  assumed  two  percentage 
points  per  year  index  rate  increases  for 
three  years. 

In  August  1985,  the  FFIKC  discussed 
the  Board's  rule  change  and  the  negative 
public  comments  received  on  the  FRB's 
proposal,  and  recommended  that  its 
Consumer  Compliance  T.isk  Force 
("Task  Force")  develop  a  different 
approach  to  ARM  disclosures.  In 


October  1985.  the  Task  Force 
recommended  to  the  FFIFC  th.it 
"generic"  loan  program  dis(  losures  be 
developed,  but  asked  tl.e  FFIFC  to 
decide  whether  the  payment  example 
should  be  baseii  on  an  assumed  two 
percentage  points  annual  increase  in 
index  values.  The  ARMs  dis(  losure 
proposal  was  discussed  at  three 
subsequent  meetings  of  the  FFIF.C  in  late 
1985  and  in  1986.  During  that  period,  the 
federal  financial  agencies  received 
letters  from  key  nienibers  of  Congress 
recommending  that  the  dis(, losures  show 
the  borrower  s  maximum  rate  and 
payment  exposure.  On  August  11,  1986. 
the  FFIEC  approved  a  proposal  requiring 
that  creditors  provide  two  types  of 
disclosures:  (1)  The  Consumer 
Handbook  on  Adjustable  Rate 
Mortgages,  or  a  suitable  substitute,  and 
(2)  disclosures  that  fully  describe  each 
of  the  creditor's  AR.M  programs,  with 
ultimately  a  fifteen-year  historical 
example  of  how  changes  in  the  index  or 
formula  values  used  to  compute  interest 
rates  would  affe(  I  the  interest  rates  and 
payments  on  a  SlO,noo  home  loan. 

As  recommended  bv  the  FFIFC.  the 
Board  is  now  proposing  that  .ARM 
disclosures,  including  both  the  ARM 
brochure  and  the  other  detailed  ,-\RM 
information,  be  provided  to  prospective 
borrowers  when  an  application  form  is 
furnished  or  before  the  payment  of  a 
non-refundable  fee.  whichever  is  earlier. 
This  rule  is  consistent  with  the  Board's 
current  rule.  12  CFR  5h3  <i-9(b).  for 
distribution  of  Ihe  ARM  brochure.  This 
would  permit  creifitors  to  provide  the 
detailed  generic  disclosures  lo 
consumers  as  an  insert  or  an  attachment 
to  the  handbook  when  it  is  given.  It  also 
reflects  the  views  of  some  of  the 
commenters  on  the  Board's  and  FRBs 
original  proposals,  who  felt  that  ARM 
information  should  be  provided  to 
consumers  as  early  as  possible, 
particularly  before  payment  of  an 
application  fee,  in  order  for  consumers 
to  use  the  information  for  comparison 
shopping. 

ARM  disclosures  would  continue  to 
be  given  to  consumers  earlier  than  the 
other  Truth  in  Lending  disclosures 
required  by  12  CFR  226  17  (prior  to 
consummation)  and  12  CFR  226.19(a) 
(three  days  after  a  creditor's  receipt  of  a 
written  application) 

The  ARMs  Ibindliook,  developed  by 
the  FRB  and  the  Board,  may  be  used  by 
creditors  to  fulfill  the  first  requirement, 
if  they  choose.  The  new  proposal  would 
also  permit  creditors  to  provide  a 
"suitable  substitute"  in  place  of  the 
consumer  handliook.  Rather  than  the      ( 
Board's  evaluating  whether  an 
individual  creditor's  ARM  brochure  is  a 
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"suitable  substitute,"  the  regulation 
would  require  individual  creditors  to 
m.ake  good  faith  determination  of 
whether  a  brochure  is.  in  fact,  a  suitable 
substitute.  The  Board  envisions  that 
substitutes  must  be,  at  a  minimum, 
comparable  to  the  ARMs  Handbook  in 
substance,  balance  and 
comprehensiveness,  recognizing  that 
some  lenders'  brochures  may  contain 
more  detailed  descriptions  of  their 
particular  AR.M  programs  than  are 
contained  in  the  AR.Ms  Handbook. 

The  remainder  of  the  current  proposal 
contains  the  revisions  that  would  he 
made  to  the  ARM  disclosures  currentlv 
required  bv  12  CFR  545.33fe)  and  [f)  and 
12  CFR  563  9-9.  Like  the  FFIEC  August 
l'^86  recommendation,  the  Board 
proposal  requires  that  detailed,  specific 
information  about  all  major  aspects  of 
an  AR.M  feature  be  clearly  disclosed  to 
consumers.  As  discussed  below,  many 
of  these  disclosures  are  sim.ilar  to  those 
already  required  by  Board  regulations. 
but  are  being  rewritten  for  uniformity 
and  clarity. 

Creditors  would  ))e  required  to 
identify  the  index  to  which  interest  rate 
changes  are  tied  or  provide  a  brief 
description  of  the  formula  used  in 
calculating  changes  if  no  index  is  used. 
The  proposal  also  would  call  for  an 
explanation  of  how  the  interest  rale  will 
fie  determined — far  example,  by  a 
statement  that  the  interest  rate  will  be 
based  on  a  specific  index  plus  a  margin. 
Furthermore,  creditors  would  be 
required  to  include  a  statement 
suggesting  that  consumers  ask  for  the 
current  margin  value  and  interest  rate. 
Creditors  would  also  need  to  alert 
consumers  about  a  discount  feature 
when  the  initial  rate  is  discounted. 

As  required  now  by  the  Board,  the 
OCC.  and  the  FRB,  the  frequency  of 
interest  rate  and  payment  adjustments 
also  would  be  disclosed,  along  with 
interest  rate  and  payment  caps.  If  no 
payment  or  rale  caps  exist,  the 
disclosure  would  indicate  conspicuously 
that  there  would  be  no  limits  on 
potential  increases  in  payments  or  rates. 
If  the  presence  of  rate  or  payment  caps 
would  result  in  interest  rate  carryover  or 
negative  amortization,  the  disclosure 
statement  would  need  lo  contain  a 
statement  about  those  features,  as  is 
now  mandated  in  the  OCC'b  disclosure 
rule. 

Two  proposed  disclosures  that  were 
not  contained  in  the  FRBs  original  May 
1985  proposal  are;  1)  The  fact  that  a  loan 
program  contains  a  demand  fe.ature.  if 
applicable:  and  2)  a  statement  reflecting 
what  information  will  be  contained  in 
an  adjustment  notice  and  when  such 
notice  will  be  provided.  Finally, 
creditors  would  be  required  lo  include  a 


notice  to  consumers  that  disclosure 
forms  are  available  for  the  creditor's 
other  ARM  loan  programs. 

The  most  significant  change  from  the 
Board's  current  regulation  and  the  FT^B's 
May  1985  proposal  is  the  type  of 
example  to  be  mandated  in  the  AR.M 
disclosures.  The  FRB's  earlier  proposal 
would  have  required  creditors  to  show 
the  effects  of  interest  rate  changes  on 
the  particular  loan  that  the  borrower 
was  applying  for.  In  contrast,  the  new- 
proposal  would  provide  for  an  exam.ple 
based  on  a  $10,000  loan,  as  does  the 
current  OCC  rule.  As  a  result,  the 
disclosures  could  be  preprinted  for  each 
loan  program  and  given  to  consumers 
with  an  AR.Ms  Handbook.  Creditors  also 
would  be  required  to  include  a 
statement  on  the  disclosure  from 
explaining  to  consumers  how  to 
calculate  their  actual  monthly  pay  ment 
amount  for  a  loan  amount  other  than 
SlO.OOO.  The  example  based  on  $10,000 
reflects  the  recommendation  of  the 
FHEC,  which  is  premised  in  part  on  the 
rationale  that  figures  based  on  a  $10,000 
example  provide  information  that 
consumers  can  use  with  minimal 
difficulty  to  calculate  their  actual 
monthly  payments  for  a  specific 
transaction.  In  addition  to  the  effect  on 
monthly  payments,  the  exam.ple  would 
need  to  reflect  the  effect  of  index  rate 
changes  on  the  outstanding  loan  balance 
as  of  the  end  of  the  year. 

The  May  1985  FRB  proposal  would 
have  required  that  two  examples  be 
shown:  one  based  on  an  assumed 
increase  of  2  percentage  points  in  the 
index  rate  in  each  of  the  first  three 
years;  and,  one  based  on  no  changes  in 
the  index  rate  during  the  loan  term.  In 
contrast,  the  new  proposal  omits  the 
example  of  no  changes  in  index  rates 
and  would  simply  require  that  the 
example  shown  be  based  on  the  history 
of  the  specific  index  or  formula  to  be 
used  in  the  loan  program.  The  index 
values  used  in  the  example  will  begin 
with  the  value  for  1977  and  be  updated 
annually  to  add  the  values  for  each  year 
from  1977  through  1986,  and  each  year 
the  value  selected  for  one  more  year 
would  be  added  until  1991.  From,  that 
time  forward,  lenders  would  show  a 
"rolling  history  "  of  index  values, 
updated  annually,  for  the  preceding 
fifteen  years. 

The  provision  that  the  example  be 
based  on  the  historical  performance  of 
individual  indices  reflects  the 
recommendation  of  the  FFIEC  and 
responds  to  Congressional  concerns. 
This  type  of  example  also  was 
recomm<ended  by  some  of  the 
commenters  on  the  FRB's  earlier 
proposal.  These  commenters  felt  that  the 
example  based  on  assumed  two 


percentage  points  increases  for  three 
years  was  too  negative  and.  in  fact, 
misleading  to  consumers  when  used  for 
.AR.Ms  tied  to  stable  indices,  such  as  the 
cost  of  funds.  Furthermore,  some 
commenters  asserted  that  consumers 
would  be  in  a  belter  position  to  compare 
ARM  programs  with  an  example  based 
on  the  past  performance  of  different 
actual  indices,  rather  than  an  exam.ple 
based  on  arbitary  assumed  increases. 

The  payment  and  outstanding  loan 
balance  figures  in  the  example  would 
reflect  all  significant  loan  program 
terms.  For  example,  features  such  as 
rate  and  payment  caps,  a  discounted 
interest  rate,  negative  amortization,  and 
interest  carryover  would  need  to  be 
taken  into  account  by  creditors  in 
calculating  the  payment  and  outstanding 
balance  figures.  Because  disclosures 
would  be  given  early,  creditors  would 
need  to  assume  a  value  for  the  margin  in 
order  to  do  the  calculations  for  the 
example.  Creditors  could  select  a  margin 
that  they  have  used  during  the  preceding 
six  months  and  disclose  on  the  form  that 
the  margin  is  one  that  ihev  have  used 
recently  The  margin  selected  could  be 
used  until  a  creditor  updates  the 
disclosure  form  to  reflect  tne  most 
recent  fifteen  years  of  index  values. 

Another  change  from  earlier  proposals 
is  the  requirement  that  the  maximum 
interest  rate  and  payment  be  disclosed. 
These  disclosures  would  be  calculated 
based  on  a  SlO.OOO  loan  that  is 
originated  at  the  most  recent  interest 
rate  shown  in  the  historical  example, 
and  would  assume  that  the  interest  rate 
then  increases  a.'  rapidly  as  possible 
under  the  program.  Thus,  in  a  loan  with 
interest  rate  limitations,  or  "caps,"  of 
two  percentage  points  per  year,  and  five 
percentage  points  for  the  life  of  the  loan, 
the  maximum  interest  rate  would  be  five 
percentage  points  higher  than  the  most 
recent  rate  shown  m  Ihe  historical 
example.  Furthermore,  the  loan  would 
not  reach  the  maximu.m  interest  rate 
increase  until  the  third  year  of  the  loan 
because  of  the  two  percent  annual 
limitations  Consequently,  the  maximum 
payment  disclosed  would  reflect  the 
amortization  of  the  loan  dunng  that 
period.  Statement  of  a  maximum  interest 
rate  and  payment  would  not  be  required 
if  the  loan  contained  no  caps,  although 
the  disclosure  would  slate 
conspicuously  that  there  are  no  limits  on 
potential  increases  in  payments  of  rates. 

The  Board  welcomes  comments  on 
this  proposed  rule. 

Initial  Regulatory  Flexibility  .Analy  sis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  603.  the  Board  is 
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pruvidiriR  the  followino  rcsuhitory 
nc\it)ility  aniilysis: 

1.  Reasons,  objectives,  and  legal  basis 
iini/rrlyiny  thp  prnposi'd  rule.  These 
cii'mcnts  are  irK.orpor.ilcti  above  in 
SUPPLEMENTARY  INFORMATION. 

2.  Sniii/!  p/itiltff;  tti  which  the 
/•rn/msfd  rule  wiiuhl  apply.  The  Small 
Business  Administration  defines  a  small 
financial  institution  as  "a  commerrial 
hank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  ye<ir.  do  not  exceed  $100  million." 
l:l  CKR  121.i:i|a).  Therefore,  the 
proposed  rule  would  apply  to  the  1.063 
insured  institutions  that  had  assets 
totalinj^  Sl(X)  million  or  less  as  of 
October  31,  1986. 

3.  Impai  t  of  the  proposed  rule  on 
small  entities.  The  proposal  should  not 
have  a  significant  economic  impact  on 
small  institutions.  Small  institutions  as 
well  as  large  ones  will  be  using  a  new 
format  for  disclosure  of  infi)rm<ition 
already  being  made  with  few  new 
information  categories.  All  institutions — 
including  small  ones — should  benefit 
from  improved  safety  and  soundness 
and  from  greater  ARM  seccmdary 
m.irkf't  opportunities  th.it  will  result 
from  the  proposal. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule.  In 

the  above  SUPPLEMENTARY  INFORMATION 
the  Board  is  soliciting  cumment  on 
possible  alternatives  to  the  rule  as 

proposed. 

List  of  Subjects  in  12  CFR  F'arts  .545  and 
563 

Accounting,  Dank  deposit  insurance. 
Consumer  protection.  Credit.  Electronic 
funds  transfers.  Investments, 
Manufactured  homes.  Mortgages, 
Reporting  and  recordkeeping 
requirements,  and  Savings  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Dank  Board  hereby  proposes  to  amend 
Part  545,  Subchapter  C,  Part  563, 
Subchapter  D,  Chapter  V.  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

1.  The  authority  citation  for  Part  545  is 
revised  to  read  as  follows: 

Authority:  Sec.  5A.  47  Slat.  727.  as  added 
liy  sec.  1.  64  Sidl.  256.  as  amended  (12  U.S.C. 
1425ji):  sec.  5.  48  Slat.  132.  as  amended  (12 
D.S.C.  1464):  sees.  402-403.  407.  48  Slat.  1256- 
1257. 1260.  as  amended  (12  U.S.C.  1725-1726. 


17.10),  Reorg.  Plan  No.  3  of  194?.  12  F"R  4981.  3 
CFR,  1943-48  Comp..  p.  1071 

2.  Amend  §  545.33  by  revising  the 
introductory  text  of  paragraph  (e]  to 
read  as  follows;  by  removing  paragraph 
(e)(4)  and  redesignating  paragraph  (el(.''d 
as  the  new  p.tragraph  (e)(4|.  and  by 
removing  paragraph  (f)  redesignating 
paragraphs  (g]  and  (h)  us  the  new 
paragraphs  (f)  and  (g)  respectively. 

§  545.33     Home  loans. 
•  •  •  •  ■ 

(e)  Adjustments.  For  any  home  loan 
secured  by  borrower-occupied  property, 
or  properly  to  be  occupied  by  the 
borrower,  adiustments  to  the  interest 
rate,  payment  (s).  balance,  or  term  to 
maturity  shall  comply  with  the 
limitations  and  provisums  of  this 
[)aragraph  (e).  The  disclosure  and  notice 
retjuirements  of  §  563.9-9  shall  also  be 
complied  with. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

J    I  he  authority  citation  for  Part  563  is 
re\  iscd  to  read  as  follows: 

.Authority.  Sec.  1.  47  Stat.  725.  as  amended 
(12  V  SC   1421  etseq):  sec.  5A.  47  Stat.  727. 
as  added  by  sec.  1.  64  Slat  256.  as  amended 
(12  U.S.C.  1425a):  sec.  5B.  47  Slat.  727,  as 
added  by  sec.  4.  80  Stat.  824.  as  amended  (12 
use.  1425b):  sec.  17.  47  Stat.  736,  as 
amended  (12  U.S.C.  1437);  sec.  2.  48  Slat   128, 
as  amended  (12  U.S.C.  1462):  sec.  5,  48  Slat. 
132,  as  amended  (12  U.S.C.  1464):  sees.  401- 
407.  48  Slat.  1255-1260.  as  amended  (12  U.S.C. 
1724-1730);  sec.  408.  82  Stal  5.  as  amended 
(12  use.  1730a):  ReorR.  Plan  .No.  3  of  1947.  12 
FR  4981.  3  CFR.  1943-li»48  Comp..  p  1071. 

4.  Section  563.9-9  is  amended  by 
revising  the  heading  of  the  section  to 
read  as  follows;  by  redesignating 
paragraph  (a)(3)  as  the  new  paragraph 
(a)(4);  by  adding  a  new  paragraph  (a)(3) 
to  read  as  follows;  and  by  revising 
paragraphs  (b),  (c).  and  (d)  to  read  as 
follows: 

$  563.9-9     Fixed-rate  and  adjustablerate 
mortage  loan  disclosures  and  notices. 

(a)  •    •    • 

(3)  "Fixed-rate  mortgage  loan"  means 
a  loan,  secured  by  property  occupied  or 
to  be  occupied  by  the  borrower,  on 
which  the  rate,  term  and  the  amount  of 
the  payments  are  fixed  at  the  time  of 
execution  of  the  original  loan 
documents.  Fixed-rate  mortgage  loans 
may  or  may  not  be  fully  amortizing  and 
include  graduated  payment  loans  on 
which  the  schedule  of  payment 
adjustments  is  fixed  at  the  time  of 
executing  the  original  loan  documents. 


(b)  Disclosure.  Insured  institutions 
shall  disclose  to  each  applicant  for  a 
home  loan  that  is  secured  by  property 
occupied  or  to  be  occupied  by  the 
borrower  the  information  specified  by 
this  paragraph  (b).  These  disclosures 
shall  be  provided  for  all  such  loans 
whether  originated  by  the  lender  or 
purchased  from  an  affiliate  (as  defined 
in  §  5R3  1.5]  or  purchased  from  an 
un.tffihateti  entity  as  part  of  a  liusiness 
arrangement  or  agreement  to  purchase 
loans  not  yet  originated.  Disclosures 
must  be  delivered  or  placed  in  the  m.iil 
not  later  than  three  busmt.'ss  days 
following  receipt  of  a  consumer's 
written  application  when  the  application 
reaches  the  creditor  through  an 
intermediary  agent  or  broker.  Loans 
purchased  from  an  unaffiliated  entity  in 
the  usual  course  of  business,  and 
previously  originated  by  the  entity 
without  guarantees,  agreements  or 
understandings  that  they  would  be 
purchased  by  the  institution,  may  be 
purchased  notwithstanding  these 
disclosure  requirements,  provided  that 
such  loans  comply  with  any  other 
disclosure  requirements,  such  as  Truth 
in  Lending,  to  which  they  may  be 
subject.  The  disclosures  shall  be  m  one 
or  more  documents  other  than  the  loan 
documents  and  shall  be  in  plain 
language.  The  purpose  of  these 
disclosure  requirements  is  to  provide  a 
full  understanding  of  the  operations  and 
consequences  of  the  loan  for  which  the 
borrower  is  applying.  The  disclosures  do 
not  constitute  a  commitment  on  the  part 
of  an  institution  to  make  a  loan  to  the 
applicant. 

(1)  For  all  home  loans  secured  by 
property  occupied  or  to  be  occupied  by 
the  borrower  on  which  the  interest  rate, 
balance,  term  and  the  amount  of  the 
payments  are  fixed,  at  a  minimum  an 
association  shall  prov'de.  not  later  than 
three  (3)  business  days  following  the 
receipt  of  a  written  application,  the 
following  information:  |i)  If  the  lo.in 
contract  contains  a  dueon-sale  clause, 
what  rights  the  lender  has  under  the 
clause. 

(ii)  If  the  loan  contract  authorizes  the 
imposition  of  a  late  charge  or  a 
prepayment  penalty,  the  amount  of  the 
charge  or  penalty  or  the  manner  in 
which  it  is  to  be  determined.  If  the 
amount  of  the  charge  or  penalty  may 
vary  over  the  term  of  the  loan,  the 
lender  shall  indicate  the  approximate 
minimum  and  maximum  amounts  that 
may  be  imposed  for  a  loan  of  the  same 
type  and  with  an  initial  balance 
comparable  to  that  of  the  borrower. 

(iii)  If  the  loan  contract  provides  for 
escrow  payments,  a  statement 
explaining  the  purpose  of  requiring 
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escrow  payments,  how  the  amount  of 
escj-ow  payment  is  established,  how  the 
borrower  will  be  notified  of  any 
deficiencies  in  the  borrower's  escrow 
account,  how  such  deficiencies  will  be 
(orrected.  whether  the  borrower  will 
have  the  option  of  correcting  the 
deficiency  with  either  pro-rated  monthly 
payments  or  a  lump-sum  payment,  and 
the  rights  of  the  ass(K;iafion  if  the 
borrower  fails  to  make  the  escrow 
payments. 

(ivj  In  the  case  of  non-  or  partially- 
amortized  loans  [including  a  loan  giving 
the  institution  the  right  to  call  the  loan 
due  and  payable  after  a  period  of  time 
or  upon  the  occurrence  of  an  event 
external  to  the  loan),  a  statement  of 
what  information  will  be  contained  in 
the  notice  of  maturity,  how  far  in 
advance  notice  of  maturity  will  be 
pro\  ided,  whether  the  institution  has 
unconditionally  obligated  itself  to 
refinance  the  loan  or  whether  there  will 
lie  a  large  payment  due  at  maturity  or 
upon  call  of  the  loan. 

(v)  A  description  of  all  contractural 
(  ontingpocies.  including  those  arising 
from  the  borrower's  breach  or 
nonperformance  of  an  obligation  under 
the  loan  contract,  under  which  the  loan 
may  become  due  or  which  may  result  in 
a  forced  sale  of  the  home. 

(2)  In  addition  to  providing  the 
iiiformafion  required  by  paragraphs 
lb)ll)(i).  (li).  (iii).  (iv)and|v)of  this 
section,  institutions  offering  adjustable- 
rate  home  loans,  secured  by  property 
occupied  or  to  be  occupied  by  the 
borrower,  shall  provide  two  type.s  of 
disclosure  to  prospective  borrowers 
when  an  application  form  is  provided  or 
before  the  payment  of  a  non-refundable 
fee  whichever  is  earlier: 

1 1 )  The  Consumer  Handbook  on 
Ailit/staf)le  Rate  \forf<^o^'es.  prepared  by 
ll)P  Federal  Reserve  Board  and  the 
Federal  Home  I>oan  Bank  Board,  or  a 
suitable  substitute,  shall  be  provided 

(ii)  .'\  'U>an  prtigram"  disclosure 
(prepared  for  each  adjustable-rate  home 
loan  program)  containing  the  following 
information,  if  applicable,  shall  be 
provided:  (.A.)  The  fact  that  the  interest 
rate,  payment  or  term  can  change. 

(B)  The  index  or  formula  to  be  used 
and  a  source  of  information  about  the 
index. 

(C)  How  the  inten-.sl  rate  and  payment 
u;!l  l)€  determined. 

(Ui  A  statement  that  the  interest  r.ite 
u  ill  be  discounted. 

(K)  How  the  index  is  adjusted  to 
determine  the  interest  rate,  i.e .  the 
margin,  and  a  statement  that  the 
consumer  should  ask  about  the  current 
margin  value  and  current  interest  rate. 

{¥]  The  frequency  of  interept  raie  and 
payment  changes. 


(G)  Any  rules  relating  to  changes  m 
the  index,  interest  rate,  payment  amount 
and  outstanding  loan  balance  [e.g.. 
interest  rate  or  payment  limitations, 
negative  amortization  and  interest 
carryover). 

(H)  A  statement  of  the  maxiir.um 
interest  rate  and  payment  amount  under 
the  program  if  a  SlO.OOO  loan  had 
originated  at  the  most  recent  interest 
rate  shown  in  the  hypothetical  e.xample 
in  paragraph  (b)(2Xii)(])  of  this  section. 
The  example  should  assume  that  the 
interest  rate  increases  as  rapidly  as 
possible  under  the  program. 

(Ij  If  there  are  no  limitations  on 
payment  or  interest  rate  increase,  a 
conspicuous  statement  to  that  affect. 

(J)  A  historical  example,  based  on  a 
SlO.OOO  loan  amount,  illustrating  how- 
payments  and  the  loan  balance  would 
have  been  affected  by  interest  rate 
changes  implemented  according  to  the 
terms  of  the  loan  program.  The  example 
shall  be  based  on  index  values 
beginning  in  1977  and  be  updated 
annually  until  a  fifteen-year  history  is 
showm.  Thereafter,  the  exa.mple  shall 
reflect  the  most  recent  fifteen  years  of 
index  values.  The  example  shall  reflect 
all  significant  loan  program  terms,  such 
as  negative  amortization,  interest  rate 
carryover,  interest  rate  discounts,  and 
interest  rate  and  pa\Tnent  limits,  that 
are  affected  by  the  index  movement 
during  the  period. 

(K)  An  explanation  of  how  tc 
calculate  consumer's  payment  amounts 
for  loans  based  on  multiples  of  $10,000. 
w  ith  an  example  using  the  most  recent 
monthly  payments  shown  in  the 
hypothetical  example  in  paragraph 
(b)12)(iiKJ)of  this  section. 

(LJ  That  fact  that  a  loan  program 
contains  a  demand  feature. 

(M)  What  information  will  be 
contained  in  the  required  notice  of 
adjustment  and  how  far  m  advance  such 
notice  will  be  provided. 

(N)  A  notice  that  disclosure  forms  are 
available  on  other  ARM  loan  programs. 

(c)  Xotice.  An  adjustment  to  the 
interest  rate  with  or  without  a 
corresponding  adjustment  to  the 
payment  in  an  adjustable-rate  mortgage 
loan  is  an  event  requiring  new 
disclosure  to  the  borrower.  At  least  one  e 
each  year  during  which  an  interest  rate 
adjustment  is  implemented  without  an 
accompanying  payment  change,  or.  if 
the  loan  documents  provide  for  a 
pa\  ment  change  accompanying  each 
interest  adjustment,  at  least  30  but  no 
more  than  120  days  before  the  effective 
date  of  each  scheduled  interest  rate 
ad)ustment,  the  following  disclosures 
shall  be  made  by  the  insured  institution 
to  the  borrower  (1)  The  current  and 
prior  interest  rates. 


(2)  The  index  values  upon  which  the 
current  and  pnor  interest  ra'es  are 
based. 

(3)  The  extent  to  which  the  lender  has 
foregone  any  increase  in  ihe  ir/erest 
rale. 

(4)  The  contractural  effects  of  the 
adiustment.  including  the  payment  due 
after  the  adjustment  and  the  loan 
talance, 

(5)  The  pairTnent.  if  different  from  that 
referred  to  m  paragraph  fC){4)  of  this 
section,  that  would  be  required  to  fully 
amortize  the  loan  at  the  new  interest 
rate  over  the  remainder  of  the  loan  term. 

(d)  Calls  At  least  90  but  not  more 
than  120  days  prior  to  a  "call"  or 
expected  maturity  of  a  non-  or  partially- 
amortized  loan,  an  insured  institution 
shall  give  the  borrower  actual  notice  of 
the  "call"  or  maturity. 

By  the  Federal  Hume  Lod.i  Rank  Board. 
Nadine  Y.  Washington, 

Acting  Sei.retan, . 

|FR  Doc.  87-2340  Fiied  2^M>"  8  4S  ami 
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12  CFR  Part  563 

(No.  87-114] 

Regulation  of  Direct  Investments  by 
Insured  Institutions 

Dated  Febnjary  2.  1987. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  .\olice  of  extension  of  comment 

period, 

summary:  This  notice  extends  the 
comment  penod  on  a  proposed 
amendment  to  12  CFR  563.&-8 
(Regulation  of  Direct  Investment  by 
Insured  Institutions)  to  defer  the 
expiration  date  of  the  regulation  lo 
January  1.  1989,  Board  Res.  -No.  86-962, 
51  FR  32925  (September  1".  1986) 
DATE:  Comments  must  be  received  no 
idler  than  5,30  p,m,  on  February  13.  1987. 

ADDRESS:  Send  comments  lo  Director, 
Information  Services  Section,  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  .\\V  , 
Washington.  DC  20552 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Christina  M.  Gattuso.  Staff  Attorney 
1202)  377-6649,  Regulations  and 
Legislation  Division,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  On 
September  11.  1986,  the  Federal  Ifnme 
Loan  Bank  Board.  ("Board")  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday,  February  5,  1987  /   Proposed  Rules 


3671 


3670 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday.  February  5,   lvW7  /   ProposPtl  Rules 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday.  February  5.  1987  /  Proposed  Rules 


3671 


2  4 


(  FSLIC"),  adopted  a  proposed 
furiendmfnt  ("Sf pteniber  proposal")  to 
its  rfsulalion  jj()V('rnin>{  mvpstments  by 
institutions  tht;  accounts  of  which  are 
insured  by  the  KSLIC  ("msured 
institutions")  in  equity  securities,  real 
fst.itc,  service  corporations,  and 
lipcratinji  siil)sid:arii'S  ("direct 
investments")^  The  propos.il.  which  w.is 
publish»'d  for  a  30(iay  comment  period 
ending  on  October  17,  196b,  would  have 
deferred  the  expiration  dale  of  the 
reijulation  from  [.muary  1,  1987,  to 
|.iiui,iry  1.  1909. 

On  Uf'ceniber  18,  1986,  the  Board 
adopted  an  interim  final  rule  to  dt'fer  the 
expiration  date  of  the  direct  investment 
regulation  to  March  1.5,  1987,  and  voted 
III  reofien  the  comment  period  on  the 
Srptenilier  proposal  through  February  8, 
liur  Hti.ird  Kes   .\o  86-1200,  51  FR 
4-001  (December  JO,  1986)  and  Board 
Hr.  No.  86-1291.  52  FT?  80  (January  2. 
\'M7\. 

One  commenter  requested  that  the 
0(1, ird  extend  the  comment  period  on  the 
September  proposal  for  a  two  week 
period  beyond  February  6, 1987,  in  order 
fur  the  commenter  to  complete  several 
economic  studies,  currently  in  process, 
regarding  the  direct  investment 
regulation.  After  considering  the 
concerns  raised  l)y  this  commenter,  the 
Board  has  determined  to  extend  the 
comment  period  on  the  September 
proposal  through  February  13, 1987.  The 
Board  believes  that  extension  of  the 
(.omment  period  for  one  week  will  allow 
cummenters  and  the  Board's  staff 
additional  time  in  which  to  complete 
economic  studies  on  the  direct 
investment  regulation. 

Fiy  the  Federal  Home  Loan  Bank  Doard. 
Nadine  Y.  Washington, 

Ai  lijif^  Secretory. 

l'.  K  Doc  H7-:4.%n  Kiled  2-4-87;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-lO-FRL-3151-71 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Oregon 

agency:  Environmental  Protection 

.■\-;.'n.>  IFPA). 
ACTION:  Proposed  rule. 

summary:  By  this  notice  EPA  Invites 
public  comment  on  its  proposal  to 
api)rove  in  part,  and  disapprove  in  part, 
the  State  of  Oregon  rules  for  conflict  of 
interest  of  state  boards.  These  rules 
were  submitted  to  EPA  on  May  31. 198(> 


as  revisions  to  the  Orcgun  Stale 
Implementation  Plan  (SIP)  The 
submitted  rules  satisfy  the  re(jiiiieniei!!s 
nf  section  12H  (State  Boards)  of  the 
(Mean  Air  Act  (hereinafter  the  .\i\]  wilh 
respect  to  the  Uep.irtment  of 
F.nvironmenlal  Quality  (DFQ)  and  the 
F.nvironmental  Quality  Commission 
(HQC),  but  fail  to  satisfy  the 
recjuirements  with  respect  to  the  I.ane 
K.'gional  Air  Pollution  Authority 
(LRAPA)  which  issues  permits  and 
enforcement  orders  under  the  Act. 
DATE:  Comments  must  be  pos'm.nkfd 
nn  or  liffore  .March  9.  1987 
ADDRESSES:  Comments  should  be 
addressed  to: 
Laurie  M.  Krai.  Air  Programs  Branch,  M/ 

S  532,  Environmental  Protection 

Agency,  1200  Sixth  Avenue.  Seattle, 

WashingUm  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 
Air  Programs  Br.inch  (lOA-86-9), 

Environmi'ntal  Protection  Agency, 

Region  10,  12(X)  Sixth  Avenue.  Seattle, 

Washington  98101. 
State  of  Oregon.  Department  of 

Environmental  Quality.  Executive 

Building.  811  SW  6th  .-Xvenue. 

Portland.  OR  9"2(M 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Uray.  Air  Programs  Brani  h.  Wl 

S  532.  F^nvironmental  I*roteclum 

Agency.  1200  Sixth  Avenue.  Seattle. 

Washington  98101,  Telephone:  (206) 

442-1253.  FTS    39^^-42.^.) 
SUPPLEMENTARY  INFORMATION: 

I   Background 

The  August  7, 1977,  amendments  to 
the  Clean  .^lr  Act  ini  liided  a  new 
Section  128  "STATE  BOARDS."  which 
required  each  SIP  to  contain  certain 
provisions  by  August  7,  1978.  These 
provisions  must  require  that  (1)  any 
boar(i  or  liody  which  approves  permits 
or  enforcement  orders  under  the  Act 
shall  have  at  ItMst  a  majority  of 
members  who  represent  ihe  public 
interest  and  do  not  derive  any 
significant  portion  of  their  income  from 
persons  subject  to  permits  or 
enforcement  orders  under  the  Acl,  and 
(2)  any  potential  conflicts  of  interest  by 
members  of  such  board  or  body,  or  the 
head  of  executive  agency  with  similar 
powers,  be  adequately  disclosed. 

On  October  24,  1978.  the  Oregon 
Department  of  Environment, il  Qu.dity 
(DFQ)  submitted  new  rules,  specifically, 
Oregon  Administrative  Rules  (0.'\R) 
Division  20,  sections  200  through  215.  as 
a  revision  to  the  Oregon  SIP  in  order  to 
satisfy  the  requirements  of  section  128 
of  the  Act.  These  rules  were 
subsequently  returned  to  the  DF)Q 


without  action  by  EPA  because  of 
inadequate  public  notice  for  the  DEQ's 
public  hearing 

On  February  5,  1986.  the  Oregon 
Environmental  Council  (OEC)  notified 
the  administrator  of  EPA  of  their  intent 
to  commence  a  civil  action  for  failure  to 
comply  with  an  alleged  non- 
discretionary  duty  under  the  Act.  On 
May  8.  1986.  the  OEC  and  Kathy 
Williams,  a  private  citizen,  filed  suit  in 
the  United  States  District  Court  for  the 
District  of  Oregon,  alleging  that  EPA 
failed  to  appro\ e  or  disapprove  the  1978 
SIP  submittal  withm  4  mnn'hs  and  that 
EPA  failed  to  prumulg.ite  federal  rules  lo 
implement  section  128  of  the  Act  in 
Oregon. 

On  April  25, 1986,  the  Environmental 
Quality  Commission  (EQC)  adopted  a 
complete  consolidated  SIP  which 
included  conflict  of  interest  rules  for 
stale  boards.  On  May  30, 1986,  the  DFQ 
submitted  these  rul(!s  (along  with  Ihe 
consolidated  SIP)  to  EVA  as  a  revision 
to  the  Oregon  SIP. 

On  September  15,  1986.  EP.A  entered 
into  a  settlement  agreement  and  consent 
decree  with  the  OF-C  et  al.,  for 
resolution  of  the  civil  suit.  Specifically. 
EPA  agreed  to  t.ike  expeditious  action 
on  the  May  30.  1980.  SIP  submittal  by 
proposing  approval,  dis.ipproval  or 
other  final  action  on  the  submittal  on  or 
liefore  F"ebruary  1.  1987.  and  by  taking 
final  action  on  or  before  July  1.  1987. 

II.  Discussion 

The  "Conflict  of  Inleiest  '  rules 
submitted  by  the  DEQ  on  May  30.  1986. 
specifically  OAR  340-20-200  "through 
215.  apply  only  to  the  EQC  and  the 
Director  of  the  DEQ  EPA  has  found  that 
these  rules  satisfy  the  requirements  of 
section  128  of  the  Act  for  the  EQC  and 
the  Director  of  the  DEQ.  and  is  therefore 
proposing  lo  approve  this  sutimittal  as  a 
revision  to  the  Oregon  SIP.  as  ihev  applv 
to  Ihe  EQC  and  DFQ 

In  order  to  determine  whether  there 
were  any  other  boards  or  bodies  in 
Oregon  which  issued  permits  or 
enforcement  orders  under  the  A(  t.  EPA 
requested  the  State  of  Oregon  Attorney 
General  to  review  the  State  s  air 
pollution  program  and  identify  ea(  h 
board  or  body  which  implementtii  any 
provision  of  Ihe  SIP.  The  Oregon 
Attorney  Generals  opinion  is  included 
in  the  docket  for  this  rulemaking  and  is 
available  for  review  at  the  locations 
listed  in  the  ADDRESSES  sei  tinn 

Based  on  the  Oregon  Attorney 
General's  opinion,  EPA  finds  that  there 
IS  one  other  board  or  body  in  Oregon 
which  issues  permits  and  enforcement 
orders  under  the  Acl.  as  contemplated 
by  section  128.  Specibcally.  Ihe  Lane 


Regional  Air  Pollution  Authority 
|1.RAP.'\)  and  Its  Board  of  Directors. 
have  tieen  approved  by  EP,'\  to  run  an 
Hir  pc>llulion  program  in  Lane  County. 
Oregon.  This  program  includes  issuing 
[lermits  lo  sources  and  enforcing 
emission  limitations  under  the  Act. 
Siru.e  neither  the  current  SIP  nor  the 
.M.iy  30.  1986.  SIP  submittal,  contains 
Sections  128  provisions  for  the  LR.-XPA 
and  Its  Board  of  Directors.  EPA  finds  the 
SIP  lo  be  deficient  with  respect  to 
LRAPA  and  its  Board  of  Directors 
Hence,  F]PA  is  proposing  to  disapprove 
the  Oregon  SIP  for  failing  to  contain 
provisions  satisfying  section  128  for  the 
LRAPA  and  its  Board  of  Directors 

There  are  also  other  boards  and 
tiodies  in  Oregon  which  carry  out 
portions  of  the  approved  SIP.  However, 
these  boards  or  bodies  do  not  issue 
permits  or  enforcement  orders  as 
contemplated  by  section  128.  The  Acl. 
and  thus  section  128,  contemplates 
enforcement  orders  issued  under  section 
n3(d).  section  119,  and  section  167. 
Enforcement  orders  other  than  these  are 
not  affected  by  the  requirements  of 
section  128.  The  boards  and  bodies, 
other  than  Ihe  DFIQ,  EQC,  and  LRAPA 
ilo  not  issue  enforcement  orders  under 
sections  113(d).  119.  or  167  of  the  Act 
Also,  the  Act.  under  section  110(a)(2)(D), 
contemplates  C(!rtain  programs  explicitly 
intended  to  be  implemented  through 
permits,  namely  the  new  source  re\  lew, 
the  prevention  of  significantly 
lieterioration.  and  the  stationary  source 
permit  programs.  The  boards  or  bodies. 
other  than  the  DEQ.  EQC.  and  LRAPA. 
do  not  issue  periiuts  under  these 
progr.ims.  These  other  boards  m.i>  issue 
what  theyrefer  to  as  "permits,"  but  they 
are  simply  mechanisms  for 
implc^menting  certain  SIP  control 
programs.  These  so-called  "permits"  are 
still  federally  enforcealile  since  they  are 
derived  from  the  SIP.  but  they  are  not 
permits  as  explicitly  set  forth  in  the  Act, 
and  consequently,  as  envisioned  by 
section  128  Therefore.  EPA  finds  that 
the  SlI'  is  not  required  to  contain  section 
128  provisions  for  tfiese  boards  and 
bodies.  F.PA's  review  of  these  boards 
and  bodies,  and  its  analysis  of  each,  is 
included  in  the  docket  on  this 
rulemaking  and  is  available  for  review 
al  the  locations  listed  in  the 
ADDRESSES  se(  tion. 

I'inallv.  a  specific  concern  was  raised 
with  respect  to  the  Oregon  Board  of 
Forestry  and  the  control  of  prescribed 
liurning  of  forestry  residues  (or  slash 
burning).  EPA  finds  that  slash  burning 
permits  are  not  the  type  of  pc-rmit 
contemplated  m  the  Act  as  being 
affected  by  section  128.  They  ma\  be 
referred  to  as  "permits'   but  do  not  f.ill 


into  any  of  the  specific  categories 
described  earlier  as  set  forth  in  the  .^rt 
Instead,  the  slash  burning  program  is 
basically  a  control  measure  which  the 
Slate  has  chosen  to  implement  through  a 
permit  system.  Furthermore,  the  Oregon 
Attorney  General  found  that  the  Board 
of  Forestry  has  no  involvement  in  the 
permitting  and  enforcement  of  the 
State's  air  pollution  regulations  for 
prescribed  forestry  burning.  Rather,  the 
Oregon  Department  of  Forestry  and  the 
State  Forester  have  jurisdiction  over  this 
activity.  Since  the  Board  of  Forestry  has 
not  authority  under  State  law  to  issue 
permits  or  enforcement  orders  regarding 
prescribed  forestry  burning,  and  in  light 
of  EPA's  decision  that  slash  burning 
permits  are  not  affected  by  section  128 
EPA  finds  that  Section  128  provisions 
are  not  required  for  the  Board  of 
Forestry 

III.  Summary  of  Action 

In  summary,  EPA  is  today  proposing 
to  approve  0.^R  340-20-200  through  215, 
as  it  applies  lo  the  DEQ  and  EQC,  as 
revisions  to  the  Oregon  SIP  satisfv  ing 
the  requirements  of  section  128  of  the 
Act.  However,  EPA  is  proposing  to 
disapprove  the  Oregon  SIP  for  failure  to 
meet  the  requirements  of  section  128 
with  respect  lo  (and  only  with  respect 
to)  Ihe  LRAPA  and  its  Board  of 
Directors. 

Interested  parties  are  in'.ited  to 
comment  on  all  aspects  of  this  proposed 
approval  and  disapproval  of  revisions  to 
the  Oregon  SIP.  Comments  should  be 
submitted  in  triplicate  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  March  9.  1987. 
will  be  considered  in  any  final  action 
EPA  takes  on  this  proposal. 

Under  5  U.SC.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709).  The  proposed  disapproval 
involves  only  administrative  procedures 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities 

Under  Executive  Order  12291.  this 
action  is  not  "Maior,"  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 


l),.;ed   December  31,  1986 
Robie  C.  Russell, 
Regional  Administrator. 
IFR  Dor  8--2424  Filed  2-4-87;  8:45  am| 

BILLING  CODE  eS60-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-8 

Implementation  of  Federal  Information 
Processing  Standards  (FIPS)  and  a 
Federal  Telecommunications  Standard 
(FED-STD)  In  the  Federal  Information 
Resources  Management  Regulation 
(FIRMR) 

agency:  Information  Resources 

Management  Service.  GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  final  regulation 

updates  FIRMR  provisions  by 
implemenlmg  four  Federal  Information 
Processing  Standards  (FIPS)  and  one 
Federal  Telecommunications  Standard 
(FED-STD)  to  provide  associated 
standard  terminology  that  shall  be  used 
in  requirements  documents,  including 
solicitations,  as  applicable  FIPS  PUBS 
120.  121.  123.  125.  and  F"ED-STD  1005A 
are  added  to  the  FIRMR  The  intended 
effect  of  this  regulation  is  to  enhance 
economy  and  efficiency  in  the 
acquisition  of  automatic  data 
processing,/ telecommunications 
equipment  and  services. 

DATE:  Comments  are  due:  April  6. 1987. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
.Administration  (KMPR),  Washington. 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mar>  B.  .Anderson,  Reguiaiions  Branch 
(K.MPR),  Information  Resources 
Management  Service,  telephone  (202) 
566-0194  or  FTS,  566-0194.  The  full  text 
of  the  proposed  rule  is  available  upon 
request 

SUPPLEMENTARY  INFORMATION:  The 

General  Ser\  ices  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291  of  February  17.  1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for.  and 
consequences  of  the  rule.  The  rule  is 
written  to  ensure  maximum  benefits  to 
Federal  agencies.  This  is  a 
Governmentwide  management 
regulation  that  will  have  little  or  no  net 
cost  effect  on  society.  The  proposed  rule 
is  therefore  not  likeh  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


QCT^ 
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under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq  I 

List  of  Subjects  in  41  CFR  Chapter  201 -« 

CompuiLT  technology. 
Telecommunications,  Information 
resources  activities.  Standards  for 
information  resources. 

Dated:  December  31.  1986. 
Francis  A.  McDonough, 

Deputy  Commissioner  for  Federal 
Information  Resources  Management. 
|FR  Dnc  87-2306  Filed  2-4-67:  8:45  am] 

BILLING  CODE  M20-2S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCh.  1 

ICC  Docket  No.  83-1376.  Rm  44361 

Interstate  Telecommunications 
Services,  Alaska  et  ai. 

agency:  Kederai  Communications 

Cciriimission. 

action:  Order  extending  time. 


summary:  The  order  extends  the  time 
to-  filing  opposition  and  reply  romnients 
hrfore  the  Federal  State  |onit  Hoard  in 
CC  Docket  No  H,l-137H.  InU'i'.ratmn  of 
Rates  and Si'r\n  t's.  to  provide  for  better 
sequencing  of  comments  in  interrelated 
proceedinKS.  The  |nint  Board  is 
considering  the  interrelationships 
between  rate  integration  and 
competition  m  developing  a 
recommended  market  structure  and  cost 
support  mechanism  for  Alaska  interstate 
telecommunications. 
DATES:  Opposition  comments  may  be 
filed  on.  or  before,  February  27,  1987. 
Reply  comments  may  be  filed  on,  or 
before  March  27,  1987, 
ADDRESS:  Federal  Communications 
{^miinis.sion,  VVashingtiin,  DC  I'DSn-l 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Slotten.  Common  Carrier 
Bureau.  Policy  and  Program  Planning 
Division.  202-632-9342. 

SUPPLEMENTARY  INFORMATION:  The 

.Notice  of  Proposed  Rulemaking 
initiating  this  docket  is  reported  at 
Integrati(3n  of  Rales  and  Services,  50  FR 
41714  [Oct.  15.  1985).  The  Order  inviting 
interested  persons  to  file  comments  is 
reported  at  Integration  of  Rates  and 
Services.  51  FR  17756  (May  15. 1986). 

Memorandum  Opinion  and  Order 

Adopted   January  15.  I9«7 

Released:  January  20,  1987. 

By  the  Chief.  Common  Carrier  Dureau. 

In  the  malter  of  Integration  of  rates  and 
services  for  the  provision  of  r.nmmunications 
by  authonzed  common  carriers  between  the 


conlixuMu.s  slates  and  .Masl^H   Hawaji.  Pui^rlo 
Rico  and  the  Virgin  Islandb.  CC  Docket  No. 
H:i-i:i76.  RM443ti. 

1    On  lanuary  8.  1987,  the  Alaska 
lelephone  Association  (ATA)  filed  a 
motion  requesting  an  extension  of  time 
for  filing  further  comments  before  this 
Federal  State  joint  Board  (Alaska  |oint 
Board)  in  the  rulemaking  phase  of  this 
proceeding.  A  lA  requests  that  the  due 
date  for  opposition  comments  be 
extended  from  January  20.  1987.  to  a 
minimum  of  thirty  days  following  the 
release  of  a  related  recomnu^ndeti 
decision  of  the  Federal-State  |omt  Bo.ud 
in  CC  Docket  No.  80-286  (Docket  80-286 
|i)int  Board). 

2.  In  support  of  its  reijuest.  Al  .A 
submits  that  the  Docket  8t>-28b  joint 
Board  is  expected  to  consider  several 
proposals  for  modifying  the  separations 
procedures  in  the  ne.ir  future  [i  submits 
that  its  members  are  [Lit!!!  ip.i'i.ng  m 
that  docket  as  well  as  in  this  one  .ATA 
submits  that  to  provide  reasoned  and 
informed  comments  to  the  Alaska  joint 
Board,  it  is  essential  that  ATA  have 
sufficient  time  to  evaluate  the  potential 
impact  of  any  recumnuiiuidtion  of  that 
joint  Board  before  filing  its  comments 
with  the  Alaska  joint  Board. 

3.  ATA's  concern  with  the  proper 
sequencing  of  comments  is  well  taken. 
The  Do(  ket  80-286  joint  Board  has 
before  it  proposals  on  the  allocation  of 
category  6  and  8  plant  that  could  affect 
the  range  or  nature  of  the  arguments 
that  a  party  may  desire  to  present  to  the 
Alaska  Joint  Board.  In  particular, 
decisifins  on  the  category  6  and  8  issues 
affect  the  evaluation  of  the  procedures 
that  may  be  necess.iry  to  implement  any 
cost  support  mechanism  that  may  be 
proposed  by  any  party  .Accordingly,  we 
conclude  that  the  comment  dates  sfioiild 
be  modified  to  permit  p.irties  m  this 
proceeding  to  consider  any  related 
decisions  that  m<iy  be  taken  by  the 
Docket  W)-286  joint  Board  before  they 
must  tile  further  comments  in  this 

J  '  '1  t  1  ii;ng.  However,  thirty  days  from 
the  release  of  any  related  recommended 
(iecision  of  that  joint  Board  is  too 
lengthy  a  deferral  The  essence  of  the 
mtorm.ilion  needi-d  In  commenting 
parties  in  the  Alaska  joint  Board  should 
be  available  at  the  time  of  a  public 
meeting  on  those  issues.  Therefore, 
because  we  hope  the  Joint  Board  will  be 
able  to  address  these  issues  in  the  ne.ir 
future,  we  find  th,it  Fefiruary  27  and 
March  27,  1987,  will  allow  adequate  time 
for  the  parties  to  prepare  their 
opposition  comments  and  reply 
comments  in  the  rulemaking  phase  of 
this  proceeding,  respectively. 

4.  Accordingly.  It  Is  Ordrred,  pursuant 
to  sections  1.  4  (i)  and  {]),  201-205.  221. 
and  410(c)  of  the  Communications  Act  of 


1934.  as  amended.  47  I'  S  C.  LSI    1.S4  (i) 

and  (j).  201-205.  221.  and  410(r),  that  the 

request  of  the  Alaska  Telephone 

.Association  As-  Crnittrd  to  the  extent 

indicated 

Federal  Communications  Commission. 

Albert  fialprin, 

Chii-f.  Common  Carrier  Bureau. 

|FR  Doc  87-2385  Filed  2-4-87;  8:45  amj 

BILLING  COOE  B712-4n-M 


47  CFR  Part  69 

ICC  Docket  No.  87-2) 

Amendment  and  Clarification  Rules 
Governing  ttie  National  Exchange 
Carrier  Association 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  requests 
comment  on  proposed  additions  to  its 
rules  th<it  would  govern  the  allocation 
and  reporting  of  the  administrative 
expenses  of  the  National  Exchange 
Carrier  Association.  At  present,  the 
rules  do  not  allocate  NECA's 
administrative  expenses  or  specify  a 
reporting  format. 

DATES:  Comments  may  be  filed  on  or 
before  February  25, 1987.  Reply 
comments  may  he  filed  on  or  before 
A  [in!  22.  19H7. 

ADDRESS:  Federal  C^ommunications 
Commission.  Washington,  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Nilssim,  Policy  and  l*rogram 
i'lanning  Division.  Common  Carrier 
Bureau.  (202)  632-63ty. 
SUPPLEMENTARY  INFORMATION:  Th  S 
notice  contains  a  summary  of  the 
Commission's  .Notice  of  I'roposed 
Rulemaking  In  the  Matter  of 
Amendment  and  Clarification  of  Part  li9 
Rules  f]o\'prning  the  .National  F!x(  hange 
Carrier  .Associatiiin,  CC  Docket  No,  87-2 
(FCC  8"-191,  adopted  January  6  1987, 
and  released  January  Ifi.  1987  The  full 
text  of  this  Commission  decision  is 
a\  ailable  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW  .  Washmeton,  DC  The  full 
text  of  this  decision  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Suite  140.  2100  M  Street.  NW  . 
Washington.  DC:  2(X137  The  telehone 
number  of  the  International 
Transcription  Service  is  (202)  H5"-3mH) 
It  is  certified  that  the  requirements  that 
are  contained  in  the  Regulatory 
Flexibility  Act  5  L'  S  C  801-612.  arc  not 
applicable  to  the  rules  that  may  result 
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from  this  proceeding.  NFXA  is  not  the 
tv[)e  of  small,  non-dominant  entity  that 
IS  described  in  5  U.S.C.  601,  and  5  U.S.C. 
601(2)  specifically  excludes  rulemaking 
proceedings  of  this  type.  The  proposal 
contained  herein  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  contain  no  new 
or  modified  form,  information  collection 
and/or  recordkeeping,  labeling, 
disclosure,  or  record  retention 
requirements  that  are  applicable  to  the 
[uihlic.  However,  NECA  may  be 
reijuired  to  classify,  retain,  and  report 
additional  information  incident  to  its 
specific  obligations  under  the 
Commission's  rules. 

Summary  of  Notice  of  Proposed 
Rulemaking  in  CC  Docket  87-2 

1,  In  ruling  on  a  petition  that  was  filed 
li>  six  state  pulilic  utility  commissions, 
the  Commission  released  an  order  on 
January  16,  1987  that  instituted  a 
rulemaking  into  the  allocation  and 
reporting  of  the  administrative  expenses 
of  the  National  Exchange  Carrier 
Association  (",NF".CA").  In  instituting  this 
proceeding,  the  Commissum  noted  that 
because  NECA's  administrative 
expenses  had  been  included  in  common 
line  revenue  requirements  and 
disburs(^ments.  the  Commission's  recent 
decision  to  permit  .NECA  to  administer  a 
voluntary  pool  for  deregulated  billing 
and  collection  purposes  required  that 
"those  NECA  expenses  and  any  other 
future  expenses  that  are  not  associated 
with  interstate  access"  be  apportioned 
to  "a  non-access  category  in  order  to 
assure  that  such  expenses  are  not 
reflected  in  access  charges." 

2.  In  addition,  the  Commission  stated: 

We  h.ivp  also  tent.itively  dei  ided  that  our 
cost  apportionment  rules  should  be  revised  to 
provide  a  more  precise  apportionment  of  the 
NECA  expenses  that  are  dsh(K.Mled  with 
interstate  access  charges.  Thf  present  rules 
assign  all  of  these  expenses  to  the  common 
line  elements,  including  expenses  related  to 
Oic  preparation  of  NF.C.A  tariffs  for  other 
elements  and  the  administration  of  the 
vciliinlary  "tralfic  sensitive"  pool   We  l)elie\e 
these  laller  expenses  should  be  reflected  in 
Itic  .\F(^.A  charges  for  those  elements. 
Similarly  ...  we  have  tentatively  concluded 
Ihctt  ihe  cost  of  NKCA  participation  in 
pnireedings  Other  than  investigations  or 
[■reinvestigation  review  of  NKCA  tariffs, 
court  proceedings  related  thereto,  or  matters 
that  relate  to  Subp.irt  V,  of  P,irl  69  of  our 
rules,  should  also  be  assigned  lo  a  non-access 
i.ilegory  Such  non-access  category  expenses 
would  not  be  paid  through  access  charge 
revenues.  .  .  We  also  propose  to  require  thai 
NKCA  provide  in  each  tariff  filing  a  more 
detailed  accounting  of  Ihe  expenditures  that 
it  has  made,  and  that  it  anticipates  making 
during  Ihe  following  test  year,  with  respect  lo 
Its  a(  tu  ilies  under  Part  69  of  our  rules.  We 


request  specific  proposals  as  to  the  form  that 
this  rule  should  take 

3.  As  a  matter  of  first  impression,  the 
Commission  proposed  adding  to  §  69.603 
of  its  rules  the  subsections  that  are 
contained  at  the  conclusion  of  this 
notice.  Persons  wishing  to  file  comments 
or  reply  comments  should  conform  to 
the  requirements  of  §§  1.415  and  1  419  of 
the  Commission's  rules.  47  CF'R  1.415, 

1  419,  and  should  state  in  the  caption  of 
each  comment  and  reply  comment  that 
the  filing  is  being  made  in  CC  Docket 
No.  87-2. 

4.  F'or  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Comrnissicm 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  in  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
lie  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  fact  the  Secretarj,-  has 
been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates. 

Ordering  Clauses 

5.  Accordingly,  it  is  ordered,  pursuant 
to  sections  1,  4(i)  through  (j).  201-202. 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  that  the  petition  is 
granted  to  the  extent  stated  herein,  and 
is  otherwise  denied. 

6.  //  IS  further  ordered  pursudn\  to 
sections  1.  4(i)  through  (j),  201-202.  205, 
and  403  of  the  Communications  Act  of 
1934.  as  amended,  that  a  notice  of 
proposed  rulemaking  is  instituted  to 
amend  Part  69  of  the  Commission's  rules 
to  conform  to  this  Order. 


List  of  Subjects  in  47  CFR  Part  69 

Access  charges.  National  Exchange 
Carrier  Association. 

It  is  proposed  that  Part  69  of  Title  47 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  69— ACCESS  CHARGES 

1.  The  auihorit>  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  151, 154,  201,  202,  203. 

205  218.403. 

2.  Section  69.603  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 

follow  s 

§  69.603    Association  functions. 


(c)  The  .Association  shall  divide  the 
expenses  of  its  operations  into  two 
categories.  The  first  category  ("Category 
I  Expenses")  shall  consist  of  those 
expenses  that  are  associated  with  the 
preparation,  defense,  and  modification 
of  .Association  tariffs,  those  expenses 
that  are  associated  with  the 
administration  of  pooled  receipts  and 
distributions  of  exchange  carrier 
revenues  resulting  from  Association 
tariffs,  and  those  expenses  that  pertain 
to  Commission  proceedings  involving 
Subpart  G  of  Part  69  of  the 
Commission's  rules.  The  second 
category  ("Category  I!  Expenses")  shall 
consist  of  all  other  Association 
expenses.  Category  I  Expenses  shall  be 
sub-divided  into  tw  o  components:  (1) 
common  line  ("Category  i.A. 
Expenses");  and  (2)  other  expenses 
(Category  IB  Expenses").  Category 
I  .\  Expenses  shall  consist  of  all 
Category  1  Expenses  that  relate  to  the 
preparation,  defense,  and  modification 
of  common  line  tariffs,  those  expenses 
that  relate  to  the  distribution  of 
revenues  that  are  received  pursuant  to 
those  tariffs,  and  those  expenses  that 
are  associated  with  Commission 
proceedings  that  relate  to  Subpart  G  of 
Part  69  of  our  rules.  Category  I.E. 
Expenses  shall  consist  of  all  other 
Category  I  Expenses. 

(d](l)  The  revenue  requirement  for 
Association  tariffs  filed  pursuant  to 
§  69.4(a)  and  (b)(2)  shall  include  no 
Association  expenses  other  than 
Category  I  A.  Expenses. 

(2)  The  revenue  requirement  for 
Association  tariffs  filed  pursuant  to 

§  69  4(b)(1),  (3)  through  (9)  shall  include 
no  Association  expenses  other  than 
Category  IB,  Expenses. 

(3)  .No  distribution  to  an  exchange 
carrier  of  revenues  from  Association 
common  line  tariffs  shall  include 
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adjustments  for  Assori.ition  expenses 
other  than  Category  l.A.  Expenses. 

(4)  No  distribution  to  an  exchange 
carrier  of  revenues  from  Association 
tfiriffs  other  thar»  common  line  tariffs 
shall  include  adjustments  for 
Association  expenses  other  th.in 
Category  I.B.  Expenses 

(5)  In  the  cost  support  malenals  for 
each  tariff  filmy  ih..il  is  m.ide  pursuant 
to  Part  69  of  the  {Commission's  rules,  the 
Association  shnll  sep.irafely  identify 
and  provide  all  Category  l.A.  and 
Category  I.B.  expenses  for  the  twelve 
calendar  months  preceding  the  tariff 
filing  and  those  Category  I  A.  and  IB. 
expensi!s  'hat  are  forecast  for  the  twelve 
calendar  months  subsequent  to  the 
month  preceding  the  month  in  which  the 
tariff  is  made. 

William  |.  Tricarico, 

Si'c/vtary,  FedvrcrJ  Communications 

Commission. 

IFR  Dor  8r-218fi  Filed  2-4-87;  8:45  am| 
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47  CFR  Part  73 

I  MM  Docket  No  66-492,  RM-5390 1 

Radio  Broadcasting  Services;  Stloam 
Springs,  AR 

AGENCY:  i  I  ileral  Communications 

C^i  iriiniissuin. 

action:  Proposed  rule. 


summary:  This  document  comments  on 
a  petition  by  John  Brown  University 
seeking  the  substitution  of  Channel 
266A  for  noncommercial  educational 
Channel  *212Aand  modification  of  its 
license  accordingly. 
DATES:  Comments  must  be  filed  on  or 
before  March  23.  1987.  and  reply 
comments  on  or  before  April  7, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Marvin  R. 
Rosenberg  and  Frank  R.  ]a7^o.  F^qs., 
Fletcher,  Mead  S  Hildreth,  1225 
Connecticut  Ave..  NW..  Suite  400. 

u  I'-hiMyioii,  nr.  :^iKi.it) 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  M.iss  M.,ii,i  H.i'eau, 
[202]  e;i4  R.'rin 

SUPPLEMENTARY  INFORMATION:  ThiS  iS  8 

summary  n!  \\\v  toiiimissKjns  Notice  of 
Proposed  Ki;le  .M.iking,  .M.M  Docket  No. 
86-492.  adopted  December  5.  1986.  and 
released  January  21, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


!)(.(  kets  Hr;iil(  h  IKonm  IM)]    1919  M 
Street.  \W  .  VV,ishin>;fon,  DC  The 
complete  text  of  this  de(  ision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  International 
Transcription  Service,  (202)  85""- jniiC), 
2UX1  M  Street.  NVV.,  Suite  140. 
W.ishiagKin.  UC  2003". 

Provisions  of  the  Regulatory 
Flexibility  .^ct  of  1980  do  not  appiv  to 
this  proceeding 

Members  of  the  piit)lic  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  siibiect  to  Commission 
(.iin'-uiei.ition  or  court  revew   all  -  v 
parte  contacts  are  prohii)i*ed  in 
Commission  proceedings,  suih  as  this 
one.  which  involve  channel  allotments- 
See  47  CFR  11231  for  rules  goveminij 
permissilile  t;x  parte  contiii  t. 

For  information  regarding  proper  filing 
priK  eiliires  for  comments.  See  47  CI-'R 
1  41.T  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

K.kIiii  Hrii,-id(  Hsting. 
Ftilfi.il  Ciimriiunications  Commission. 
Ralph  A.  Haller, 

Acting  Chief.  Policy  and  Rules  Division.  Mass 
Media  Bureau 
\}H  Doc  87-2388  Filed  2-4-87;  8:45  am| 
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47  CFR  Part  73 

I  MM  Docket  No.  86-489,  RM-S460.  RM- 

54901 

Radio  Broadcasting  Services;  Canton, 
Farmington,  and  Pekin,  IL 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
(.(imiiieiits  iin  two  separately  filed 
petitions.  The  first,  submitted  by 
Metrocom  Communications  corporation. 
Inc..  permittee  of  Station  WBOU  FM. 
Canton,  Illinois,  proposes  to  sii!)stitiite 
Channel  247B1  for  Channel  26.5A  and  to 
modify  its  Class  A  construction  permit 
accordingly.  The  second  petition,  filed 
by  Petaz  Communications,  Inc.,  licensee 
of  Station  W'GLO(FM),  Pekin.  Illinois, 
proposes  to  modify  its  Class  A  tu  ease  to 
a  Class  Bl  facility  by  sui.stituting 
Channel  238B1  for  Channel  23:A  .it 
Pekin.  Petitioner  also  requests 
substitution  of  channel  247B1  for  unused 
Channel  239A  at  Farmington.  Illinois,  to 
accommodate  its  proposal.  Interested 
parties  are  requested  to  submit  gain 


,i;ea  showing's  for  their  rPS[ie(  tive 
(■riiposit!'; 

DATES:  Comments  must  be  suli:iutied  on 
or  before  March  24.  1987.  and  reply 
riimments  on  or  before  .'\pnl  8,  1907. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20.').'>4  In 
addition  to  fihng  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows-  Rirh.irH  [   Hayes. 
)r.  13,59  Black  Meadow  Road. 
Spotsylvania.  Virginia  22553  (Cminsel 
for  .Metrocom  Communicatinns 
Corporation,  Inc.):  John  F  C^arziylia, 
Pepper  and  Corazzini.  200  Montgomery 
Building,  1776  K  Street.  NW., 
Washington.  20(X16  (Counsel  for  Petaz 
Communications.  Im    | 

FOR  FURTHER  INFORMATION  CONTACT: 

Mop.tnise  H  Ty  ree,  .Mass  Media  Bure.iu, 
(J(iJJ  (1,14-6031). 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-489  adopted  December  16,  1986  and 
released  January  28.  1987  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-38U), 
2100  M  Street,  NVV.  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
thus  proceeding. 

Members  of  the  pidilic  should  note 
that  from  the  time  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sui  h  as  this 
one,  which  involve  (  h.mnel  allc'ments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Tiling 
procedures  for  coniriunts.  See  47  CI  R 
1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cotnmunicalions  Commissiun. 
Mark  N.  Lipp, 

C; ;<!'■.  Allocations  Branch  Muss  Media 

Bureau. 

|FR  Diu.    H7-2ja4  File.i  2-4-H7.  ti  45  snij 
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47  CFR  Part  73 

I  MM  Docket  No.  86-491,  RM-5396,  RM- 
5557) 

Radio  Broadcasting  Services;  St. 
James  and  Blue  Eartti,  MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY;  This  document  requests 
comments  on  two  separate  conflicting 
petitions  for  rule  making.  The  first 
petition,  filed  by  Rogers  Broadcasting. 
Inc..  proposes  the  substitution  of  FM 
Ch.innel  283C2  for  Channel  285A  at  St. 
James,  Minnesota,  and  modification  of 
the  license  of  Station  KX.AX,  to  specify 
operation  on  Channel  283C2.  The  second 
petition,  filed  by  Minn-Iowa  Christian 
Broadcasting  Inc.,  requests  the 
substitution  of  Channel  283C2  for 
Channel  265.A  at  Blue  Earth,  Minnesota, 
and  modification  of  its  license  for 
Station  KILY(FM),  to  reflect  the  Class 
C2  channel.  The  allotment  could  provide 
either  community  with  its  first  wide  area 
coverage  channel.  There  is  a  site 
restriction  29.5  kilometers  south  of  St. 
[ames,  Minnesota,  for  the  allocation  of 
Channel  283C2  at  that  community.  In 
comments,  parties  should  compare  the 
gain  area  provided  by  each  proposal 
including  the  population  and  area  with 
expanded  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  23.  1987,  and  reply 
conmients  on  or  before  .^pril  7, 1987 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554,  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Rogers 
Broadcasting.  Inc..  Station  KXAX.  P,0. 
Box  465,  St.  James,  Minnesota  56081; 
Mark  E  Fields,  Miller  &  Fields.  PC  P  O 
Box  33003,  Washington,  DC  20033 
(Counsel  for  Station  KXAX):  and  Susan 
\\'ing,  .Marissa  G,  Repp.  Hogan  & 
H.irtson.  815  Connecticut  Ave,.  NliV., 
Washington.  DC  2000&-4072  (Counsel  for 
Minn-Iowa  Christian  Broadcasting.  Inc.) 
FOR  FURTHER  INf  ORMATION  CONTACT; 
Kathleen  Scheuerle,  Mass  Media  Bu.'^eau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  ,No. 
a6--191.  adopted  December  5,  1986,  and 
released  January  21.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  .\W,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commiission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

F*rovisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  px 
parte  contacts  are  prohibited  in 
Commission  proceedngs,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  for  rules  governing 
permissible  rx  parte  contact. 

For  information  regarding  proper 
filling  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
lederal  Communications  Commission. 
Ralph  A.  Haller, 

.4r.',7:i,'  Chipf.  Policy  and  Rules  Division,  Mass 
Sh'dia  Bureau. 

|FR  Doc.  8--239-1  Filed  2-4-8":  8  45  am) 
BILLING  CODE  6712-01-W 


47  CFR  Part  73 

(MM  Docket  No.  86-202;  RM-5266) 

Radio  Broadcasting  Services; 
Penacoolt,  NH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule,  denial  of 
petition. 

SUMMARY:  This  document  denies  the 
request  of  Harvest  Broadcasting 
Services  to  allocate  Ch  227.A  to 
Penacook.  New  Hampshire,  upon  a 
finding  that  the  area  is  not  a 
"community"  for  allotment  purposes. 
With  this  action,  this  proceeding  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
sumimary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-202. 
adopted  December  5. 1986,  and  released 
January  22.  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transportation  Service 


(202)  85--3800,  2100  M  Street.  NW,  Suite 

140  Washington  DC  2003" 

Ralph  A.  Haller. 

Acting  Chief.  Policy  and  Rules  Division  A/a»» 

.Media  Bureau. 

(PR  Doc  8-'-2370  Filed  2-4-87;  8:45  am] 
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47  CFR  Part  73 

1  MM  Docket  No.  86-514.  RM-5571 J 

Radio  Broadcasting  Services:  Jackson. 
NH 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  the 
aliocatio.n  of  Channel  258A  to  Jackson, 
.NIL  as  the  community's  first  local  FM 
service,  at  the  request  of  Michael  j. 
Osborne.  Channel  258.A  can  be  allocated 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restnction,  Canadian  concurrence  is 
required  since  Jackson  is  located  within 
320  kilometers  of  the  US, -Canadian 
border 

DATES:  Comments  must  be  filed  on  or 
before  March  27.  19R".  and  reply 
comments  on  or  before  April  13,  1987. 
ADDRESS:  Federal  Communications 
Comm.ission,  V\  askington.  DC  20554.  In 
addition  to  filing  com.ments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  J  Osborne.  6  Rice 
Street,  .Natick,  Massachusetts  01760 
(Petitioner! 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K,  Shapiro,  Mass  Mi  d:^  Bureau. 

(202)  634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summa.'-y  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  M.M  Docket  No. 
86-514.  adopted  December  24,  1986,  and 
released  Janua.y  26, 1987,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copy  mg  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcnption  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
V\'ashington  DC  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mdking  is  issued  un'il  the  matter  is 
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no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
pcrmi.s.silile  r\  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CKK 
1  41.5  ,ui(i  1  420 

List  of  Subjects  in  47  CFK  Part  73 

K.idio  broadcasting. 
Federal  Communicalions  Commission. 
Mark  N.  Lipp, 

C.hii-f.  Alhicalions  Branch.  Policy  and  Rules 
I  In  IS  inn  Mass  Media  Bureau. 
\\H  Doc:  Hr-:392  Filed  2-4-87;  8:45  am| 
BILLING  CODE  6712-OI-M 

47  CFR  Part  73 

I  MM  Docket  No.  86-515,  RM-55391 

Radio  Broadcasting  Services;  Perry, 
OK 

agency:  Federal  Communications 

t  jimmission 

ACTION:  F'ropused  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  The  Andover 
Corporation  to  allocate  Channel  286A  to 
Perry.  Oklahoma,  as  the  community's 
first  IdCil  FM  service.  The  channel  can 
bt!  alloc.itcd  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  J.vS  kilometers  (2.2  miles) 
southwest  til  avoid  a  short-spacing  to 
Station  K.XI.K.  Ch.inncI  2H7.  Haysville, 
Kaiis.is 

DATES:  Comments  must  be  filed  on  or 
before  March  27,  1987,  and  reply 
cdniments  on  or  before  April  13.  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  F3  [ay  Baraff,  F^sq  ,  Baraff, 
Kcerner.  Olcnder  *  llochberg.  P.C,  ::(t33 
.VI  Street,  NW.,  Suite  203.  Washmgton. 
DC  20036  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
l,e<il:t'  K   Sh..ip;:ii,  M  iss  Media  Bureau, 
(21)2)  t.).)4-t)53il 

SUPPLEMENTARY  INFORMATION:  This  is  a 
s;imnuiry  of  the  Cnmniission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-515.  adopted  December  1:4,  1986.  and 
released  l.uui.iry  26.  litH7  1  he  full  text 
of  this  Conmussiun  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Slieet.  NW..  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
ropy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
21(K)  M  Street.  NW..  Suite  140. 
U'.ishin.nton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  I'lHO  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
tliat  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Comnussion 
consideration  or  court  review,  all  ev 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  cuiTiments,  see  47  (T'R 
1  415  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Ciiief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
\hV.  I)<H    8"  ::t'i:i  Piled  2-i-fl7:  8:45  am) 
BILLINQ  CODE  6n2-01-ll« 

47  CFR  Part  73 

(MM  Docket  No.  86-512.  RM-55631 

Radio  Broadcasting  Services; 
Monterey,  TN 

agency:  Federal  Communications 

("nrnmissioii. 

action:  f*roposed  rule. 

SUMMARY:  This  document  requests 

ciMiunents  on  a  petition  by  First  Medi.i 
iif  Monterey  Inc.,  proposing  the 
sii!)stitiilion  of  Channel  295C2  for 
Channel  29t).'\  at  Monterey,  Tennessee, 
ami  modification  of  the  permit  of  Station 
WRIT(FM),  Monterey,  to  specify 
operation  on  Channel  295C2.  as  that 
community's  first  wide  coverage  area 
FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  27,  1987,  and  reply 
comments  on  or  before  April  13,  1987. 
ADDRESS:  l-eder.il  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Kirk  Tollett. 
Vice-President.  First  Media  of  Monterey 
Inc..  WRIT  Building.  PC)  Hoy  187, 
Monterev,  T\  385"4 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
80-512.  adopted  December,  24.  1986  and 
released  January  26.  1987.  The  lull  text 
of  this  Commission  decision  is  av.ol.dile 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
(.opy  contractors.  Internation.d 
Transcription  Service.  (202)  857-3i«Ki. 
2100  M  Street.  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Reg'ilatory 
I'lexibihty  Act  of  1980  do  not  apply  to 
this  proc:eeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
ctmsideration  or  court  review,  all  r\ 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  r.x  purtp  contact. 

For  information  regarding  proper  filing 
prucetlures  for  comments,  See  47  CFR 
1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chn\f.  Allocations  Branch.  Mass  Media 

Bureau. 

[FR  Dnc  8"-2394  Filed  2-4-87;  8:45  am) 

BILLING  CODE  8712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  86-234;  RM-5263 1 

Radio  Broadcasting  Services;  Del  Rio, 
TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of 

ptnpos.ii 

summary:  This  document  dismisses  a 

petition  filed  by  Forum  Broadcasting. 
Inc..  proposing  the  substitiitKm  of 
Channel  234C2  for  Channel  232A  at  Di'l 
Rio,  Texas  and  modification  of  the 
license  of  Station  KLKE  (FM).  Channel 
232A  to  specify  operation  on  the  new 
channel.  This  action  is  taken  at  tht' 
request  of  the  petitioner  The 
counterproposal  filed  by  Elena  Mendo,ia 
recjuesting  Channel  234C2  for  allotment 
to  Brackettville.  Texas  is  denied   With 
this  action,  this  proceeding  is 
-terminated. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  mFORMATION  CONTACr 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMEKTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-234, 
adopted  December  24.  1986,  and 
released  January  26.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  KW.  Suite  140, 
Wdshmgton.  DC  20037. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  Broadcasting. 
Mark  N.  Lipp. 

Chiff.  .-MIocutnins  Branch.  Policy  and  Rules 
Division.  Muss  .Media  Bureau. 
[FR  Din    8--2,i9.'')  Filed  2-4-^7:  8  4,5  ani) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  86-486,  RM-55361 

Radio  Broadcasting  Services;  Delta, 
UT 

AGENCY:  Feder.il  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Glen  S. 
Gardner  proposing  the  allotment  of 
Channel  239C1  to  Delta,  UT,  as  that 
community's  first  FM  service.  A  site 
restriction  of  11.7  kilometers  (7.3  miles) 
south  of  the  community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  March  24,  1987,  and  reply 
c:omments  on  or  before  April  8.  198". 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  w:th  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Glenn  S.  Gardner,  c/o  \'ir 
l.imes  P.C.  Broadcast  Engineering 
(.'onsultants.  3137  W.  Kentucky  Avenue. 
Denver.  Co.  80219;  and  Glen  S.  Gardner, 
781  N.  Valley  View  Dr.  =28.  St.  George, 
I'l.ih  84-^0. 

FOR  FURTHER  INFORMATION  CONTACT: 
I'atnria  Rawlings.  Mass  Media  Bureau, 
!J02)  634-6530, 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summ<ir\  of  the  Conur.ission's  .Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


86-^86  adopted  December  16,  1986  and 
released  January  28,  1987,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FT^C 
Dockets  Branch  (Room  230),  1919  M 
Street,  .NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  international 
TranscnpUon  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.v 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chipf.  .Allocations  Branch.  Policy-  and  Rules 

Division.  Masg  Media  Bureau 

[FR  Doc  87-2336  Filed  2^»-«7:  8:45  am] 

BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

I  Docket  No.  86-490.  RM-55171 

Radio  Broadcasting  Services;  Sauk 
City,  Wl 

AGENCY:  Federal  Communications 

Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  b>'  Madison 
Radio.  Ltd..  licensee  of  Station 
WSEY(FM).  Channel  244A,  Sauk  City, 
'Wisconsin,  proposing  the  substitution  of 
Channel  242B1  for  Channel  244.^  and 
modification  of  its  license  to  specify  the 
new  channel.  The  proposal  could 
provide  a  first  wide  area  coverage 
station  at  Sauk  City. 
DATES:  Comments  must  be  filed  on  or 
before  March  23,  1987,  and  reply 
comments  on  or  before  April  7.  1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant,  as  follows:  Dan 
Dobrowolski,  General  Manager  Madison 
Radio.  Ltd..  P  O  Box  .566  Middleton,  WI 

53562  (petitioner) 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawling,  Mass  Media  Bureau 

(2021  634-6530, 

SUPPLEDIENTAHY  tNFORMATtOM:  This  15  a 

summary  of  the  Commission  s  Notice  of 
Proposed  Rules  .Making.  MM  Docket  No. 
86-490.  adopted  December  16.  1986  and 
released  January  21.  198".  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
nonnal  business  hours  In  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street,  MW..  Washington,  DC.  The 
complete  text  of  this  derision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Ser\nce.  (2021  857-3800. 
2100  .M  Street  NW,,  Suite  140. 
Washington.  E>C  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Mem.bers  of  the  public  should  note 
that  from  the  lime  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commissio.i 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  e.x  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR  1.415 
and  1.420. 

List  of  Subjects  in  47  CFR  Part  "3 

Radio  broadcasting. 
Federal  Communications  Commission. 
.Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FK  Doc  8--2.39-  Filed  2-4-87:  8:45  am] 
BILLING  CODE  6712-01-K 


47  CFR  Part  73 

[MM  Docket  No.  86-101.  RM-5114.  RM- 
54551 

Television  Broadcasting  Services: 
Anniston,  AL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of 

proposal. 

SUMMARY:  Proposals  to  assign  VHF 
television  Channel  4  to  Anniston. 
.'Mabama.  in  response  to  separate 
petitions  filed  by  Contemporary 
Communications  and  Jacksonville  Slate 
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3679 


rnivorsity.  are  denied  for  failure  to 
[irovidp  city  grade  coverage  as  required 
l>y  §  73-(i85(<i)  of  the  Commission's 
Rules.  With  thus  .iutiun,  this  proceeding 
IS  terminated. 


ADDRESS:  Fiiii 


{.'(iinmunications 


(ninni 


ion,  VV,ishini;t()n,  DC   2(l'^.^4. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  )()yiii~r.  Mass  Mr'diri  Hureau 
[:()Z]  034-0.'!  i(), 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Ciimmissintrs  Report 
and  Order.  MM  Uo(  ki't  No  Wi-101. 
adopted  December  ^.  I'tHtJ  and  released 
1  inuary  2G,  1987.  The  full  text  uf  this 
Commission  decision  is  av.iil.ihle  for 
inspt!ction  and  (.opymy  during  norni.ii 
iiiisiness  hours  in  the  FCC  Dockets 
I'lanch  (Room  230),  1919  M  Strert  \W. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  Ix;  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3tiOO,  2100  M  Street  NW.  Suite 
mi  Washington.  DC  20037. 

1  ist  of  Suhjei  ts  in  4"'  CFR  Part  ""3 

ieievision  broadcasting. 
KihIitmI  r.immunicutions  Commission. 
K.il[.h  \   l(,iller. 

/l(  ///y  Cliit;f.  Policy  and  Rules  Division.  Mass 

Media  Bureau. 

|I'R  Doc.  87-2398  Filed  2-4-87;  8:45  am| 

Bll  IING  COOf   6m;-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  86-493.  RM-552SI 

Television  Broadcasting  Services; 
Anchorage  and  Seward,  AK 

AGENCY:  Ffiifrai  Communications 

CdiTmiissMin. 

ACTION:  I'roposed  rule. 


summary:  This  document  re()ues!s 

I  'iiiunnits  on  a  petition  by  the 
I  iiiv  rrsi!y  of  Alaslva  seelking  the 
rcissiKnment  of  V'HF  television  Chunnei 
9  from  Seward  to  Anchorage.  .Maska, 
and  the  reservation  of  the  channel  for 
noncommerci.d  educational  use 

DATES:  Comments  must  be  filed  on  or 
brfore  Man  h  23,  1987,  and  reply 
(  oniniriits  01!  or  before  .'Xpril  7,  I'.IH", 
ADDRESS:  FVilrr.il  Conununic.itions 
Coninissiori.  Uashmgton,  D(]  2(ir!,54.  lii 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Joseph  A.  Codies, 
Esq.,  Goldberg  &  Spoctor,  122<)-19th 
Street  NW.,  Washington,  DC  2iH)3B, 
(Counsel  for  I'elitionei  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

\,in(  V  V.  loyner,  (202)  0  i4-{ir>3().  M.iss 
Meiii.i  Bureau. 

SUPPLEMENTARY  INFORMATION:    1  ius  IS  a 

sumniary  of  tiie  (^onutussion  s  Notice  of 
I'roposed  Rule  Making.  .MM  Docket  No. 
8(>-^93,  adopted  December  to.  Ioho  ..ni 


released  |anuary  22,  1987.  The  full  text 
of  this  Commission  decision  is  avail, d)le 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCt; 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  detasion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Tr.inscription  Service,  (202)  8,S7-3iUM) 
21(X1  M  Street  NW..  Suite  140. 
W.ishington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding, 

.Members  of  the  public  should  note 
th.it  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  m.itter  is 
no  longer  subject  to  Commission 
(  onsideration  or  court  review,  all  c\ 
partf  contacts  are  prohibited  in 
C^ommission  proceedings,  such  as  this 
one.  which  involve  channel  allotments 
See  4"  (T'R  1  1231  for  rules  go\  eriiiivj 
permissible  t.v  purtt  contact. 

For  infurmation  regarding  proper  filing 
procedures  for  comments.  See  A~  CVR  1  41t 
and  1  420, 

List  of  Subjects  in  47  CFR  Part  "3 

Television  broadcasting, 
f  eder.il  Coniniunications  Commission. 
.Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 
|FR  Doc.  87-2399  Filed  2-4-67;  8:45  am| 
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contains   documents   other   ttian    rules   or 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Docunnentation  of  Categorical 
Exclusion;  Wild  and  Scenic  River 
Boundary  Adjustment,  Middle  Fork  of 
the  Feather  River,  Plumas  National 
Forest 

A  bmindary  adjustment  in  the  Middle 
f  oik  of  the  Feather  Wild  and  Scenic 
Kivei  v\ill  allow  a  land  sale  under  the 
small  'I'racts  Act  to  resolve  an  innocent 
trespass.  The  boundary  adjustment  will 
remove  5  acres  from  the  Recreation 
Zone  of  the  V\'ild  and  Scenic  River    This 
parcel  is  adjacent  to  a  residential 
subdivision  and  has  been  innoi  ently 
encroached  upon  by  subdivision  lot 
owners  because  of  an  erroneous  private 
survey. 

This  action  vviil  become  final  upon 
publication  in  the  Federal  Register. 

The  Federal  Register,  Volume  45,  No. 
13S.  Friday  July  11.  1980,  page  46835.  is 
corrected  and  amended  as  follows: 

HivtT  Ared  Disciiptum.  Mminl  Di.iblo 

Meridian,  California  T-22\  ,  R  1.3E., 

MDM 
Si-i  lion  10:  Delete  entire  present 

description:  insert  the  following. 
Section  10:  NVVl/4,  Wl/ZSVVl/4;  Fxcepling 

■flierefrom.  the  Kl /2Fl /2El/2El/2El/ 

Z.\VVl/4 
1  or  further  infurmation.  contact:  Regional 
i  oiesler.  Pacific  Southwest  Region.  630 
Sansome  Street.  San  F'rancisco,  California 

K  I,  (.reffenius. 

Aclini;  Ih'^ionai  Fornsltr. 

|FR  Df.f    R--2:n4  Filed  2^-87:  8:45  am) 
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Environmental  Statements;  Tonto 
National  Forest,  Maricopa  County,  AZ; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

'I'he  Department  of  Agriculture,  Forest 
Service  will  publish  an  environmental 
im[ia(  t  st.itement  for  a  proposal  to 


permit  the  construction  of  a  new  County 
highway  connecting  the  northeast 
portion  of  Scottsdale,  Arizona  with 
State  Highway  87.  The  Forest  Service 
will  be  the  lead  agency.  The  consulting 
brm  of  Dames  and  Moore  will  prepare 
the  statement.  However,  the  Forest 
Service  will  furnish  guidance  and 
participate  in  the  preparation  of  the 
statement,  independently  evaluate  the 
statement  prior  to  its  approval,  and  take 
responsibility  for  the  scope  and  content 
of  the  statement. 

The  Tonto  National  Forest  Land  and 
Resource  Management  Plan  has  been 
approved  and  implemented.  One  of  the 
management  decisions  in  the  plan  was 
to  study  the  proposed  extension  of  Rio 
\'erde  Drive  across  the  Tonto  .National 
Forest  to  State  Highway  87. 

A  range  of  alternative  locations  for 
construction  of  a  new  highway  will  be 
considered.  Extension  of  Rio  Verde 
Drive  across  the  Tonto  National  Forest 
will  require  examining  the  effects  on  the 
Tonto  .National  Forest  Plan.  A  Plan 
Amendment  may  be  required. 

Federal.  State,  and  local  agencies;  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  partic:ipate  in 
the  scoping  process. 

This  process  will  include: 

1  identification  of  potential  issues. 

2  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Public  meetings  for  identification  of 
potential  issues  will  be  held  locally 
during  the  spring  of  1987.  The  exact  time 
and  locations  will  be  published  in 
advance 

Sotero  Muniz,  Regional  Forester, 
Southwest  Region,  Albuquerque.  .New 
Mexico,  is  the  responsible  Official 

The  analysis  is  expected  to  take  about 
20  months.  The  draft  env  ironmental 
statement  should  be  available  for  public 
review  by  March  1.  1988,  The  bnal 
environmental  impact  statement  is 
scheduled  to  be  completed  b\  October 
15,  1988, 

Written  comments  and  suggestions 
I  oncerning  the  analysis  should  be  sent 
to  James  L,  Kimball.  Forest  Supervisor. 
Tonto  National  Forest.  P.O.  Box  5348. 
Phoenix.  Arizona  85010,  by  March  16. 
1987, 

Questions  about  the  proposed  action 
and  environmental  impact  statement 


should  be  directed  to  Larry  Soehlig, 
Lands  Staff  Officer.  Tonto  National 
Forest,  phone  (602)  225-5270. 

Dated   lanuarv  28  198" 
lames  L.  Kimball, 
Forest  Superx'isor. 

jFR  Doc  8--2322  Filed  2^-87;  8:45  am| 
BILLII*G  CODE  3410-  ll-M 


Florida  National  Scenic  Trail  Advisory 
Council;  Meeting 

Notice  is  herefiy  given  m  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  F'lorida 
National  Scenic  Trial  Advisory  Council 
will  be  held  at  9:00  am,  on  Saturday. 
February  28,  1987.  at  the  Avon  Park  Air 
Force  Range,  ten  miles  east  of  .Av  on 
Park.  Florida, 

The  purpose  of  the  Florida  National 
Scenic  Trail  Advisory  Council  is  to 
advise  the  Secretary  of  Agriculture  on 
all  matters  of  planning,  management 
and  development  of  the  Florida  National 
Scenic  Trail,  The  agenda  will  include 
discussion  of  management 
organizational  strategies  to  implement 
the  Florida  .National  Scenic  Trail 
Comprehensive  Plan, 

The  meeting  will  be  open  to  the 
public;  however,  facilities  and  space  for 
accommodating  the  public  are  limited. 
Any  member  of  the  public  may  file  with 
the  Council  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  m.ay  contact 
Laurence  G.  Kolk,  Recreation  Staff 
Officer.  USDA-Forest  Service.  National 
Forest  in  Florida,  227  North  Bronough 
Street,  Tallahassee,  Florida  32301, 
Telephone  904/681-7265  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  at  the  above  address 
approximately  four  weeks  after  the 
meeting. 

Issued  in  Tallahassee.  Florida,  on  January 

2^    198" 

T  F   Thomas,  jr., 

Acl.'ng  forest  Supervisor 

(FR  Doc  8--2311  Filed  2-4-87:  8:45  am| 
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Domestic  Livestock  Grazing  Fees 

AGENCY:  Forest  Service.  USDA 
ACTION:  Notice  of  1987  grazing  fees. 
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summary:  The  fee  for  granny  livcstf^ck 
(ill  tcrlHin  specified  National  Kori'st 
System  lands  in  the  16  conti^juous 
Western  Slates  will  be  $1.35  per  aiiimrtl 
month  for  the  1987  jj.razing  year. 

EFFECTIVE  DATE:  M  IM  !i  1     V»r 

FOR  FURTHER  INFORMATION  CONTACT: 

Rotjert  M.  WiIHhui.soii   llirpctor.  Range 

Management  Staff.  Knrt'sl  Service. 
USDA,  P  O  Rox  mm).  WashinK'lun.  DC 

::(Mii:i~«i'i(),  ('(nj  .:.i.VHim. 

SUPPLEMENTARY  INFORMATION:  CraZHlg 

fees  for  the  use  of  the  National  Fori^sts 
and  Land  Utilization  Pron'cts  in  the  lb 
Western  Stales,  ami  the  CrooktMi  River 
iind  Curlew  Wi'ion.il  ( '.r,issl,in(is  are 
estaljiished  and  collected  annually  by 
the  Forest  Service  under  the  authority  of 
the  Organic  Act  of  |une  4.  1H<)7,  (!(> 
U.S.C.  473-47.5.  477-482,  .S.Sl).  the 
Bankhead-Ioncs  Farm  Tenant  A<  t  of  Itily 
22.  1937  (7  I!  S  C   ini(V-im2).  and 
Executive  Order  12.S4H  of  Febniary  14. 
laati.  The  IK  contiguous  Western  States 
are  Arizona.  California.  Colorado. 
Idaho.  Kansas.  Montana.  Nebraska, 
Nevada.  New  Mexn n,  Nurfh  Dakota. 
Oklahoma,  Oregon.  South  Dakota.  Utah. 
Wushmgton.  and  Wyoming  The  agency 
will  issue  bills  to  permiltees  in 
accordance  with  the  rale  prf'scribed  in 
this  notice. 

In  giving  this  nulu  e.  the  purest 
Service  also  wants  to  mforni  the  public, 
and  grazing  perip.ittecs  in  p.irticular   th.il 
the  legality  of  the  fee  formula  under 
which  the  1987  grazing  fee  is  calculated 
is  being  challen«ed  in  nn  action  pending 
in  the  United  Stales  District  Court  for 
the  Kasterii  District  of  California. 
Natunil  Ih'suurcos  Difen^e  Council,  et 
al.  V.  Donald  P  Hix'.el  as  Secretary  of 
the  Uniti'd  Stall's  Dfpartnwnl  of  the 
Interior  and  Richard  E.  Lyng  as 
Secretary  of  thp  United  States 
Department  of  Agriculture.  Civ.  No. 
CIV-S-8b-0,S4H  K|G  KM.  Should 
disposition  of  this  litigation  require 
change  in  the  fee  formula  or  in  rales  for 
the  19t)T  grazing  year,  the  Forest  Service 
will  give  fimelv  notice  of  such  changes 
in  the  Federal  Register 

Dated;  janiiarj'  J«.  IW? 
1-   Dale  Robertson, 
Associate  Chief 
January  29.  1967. 
|FR  Doc.  87-2339  Filed  2-4-87;  8:45  am|     1 
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ACTION:  \p!ii  e  iif  a  finding  of  no 

signifu  ,iiit  i;i!ji,i(:t. 


Soil  Conservation  Service 

Environmental  Statements;  Central 
Regional  Critical  Area  Treatment  (CAT) 
RC&D  Measure,  New  Jersey 


AGENCY:  Soil 

USDA. 


Conservation  Service, 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Envu'onmental  Policy 
Act  of  19r.9;  the  Council  on 
Fnvironmeiital  Quality  Guidelines  (40 
f:FR  P.irt  1500);  and  the  Soil 
(Conservation  Service  Guidelines  (7  CFK 
Part  65()|,  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Central  Regional  Critical  Area 
Treatment  (CAT)  RCAD  Measure.  Ocean 
County.  .New  jersey 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C  Branco.  State  Conservationist. 
Soil  Conservation  Service,  1370 
Hamilton  Street,  Somerset,  New  fersey 
(WH73,  telephone  (201)  246-1662 

SUPPLEMENTARY  INFORMATION:  [he 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Joseph  C.  Branco.  State 
CCunservationist.  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  n(jt 
needed  for  this  project. 

The  measure  concerns  are  critical 
erosion  on  school  property  and  safety 
The  planned  works  of  improvement 
int:!ude  the  construction  of  a  diversion.  2 
pipe  outlet  (ircp  sl!U(  tures.  timber  and 
gravel  walkway,  gravel  access  road. 
grading  and  revegel.itioii. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSl)  h.is  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FO.NSl  are  available  to  fill 
single  copy  requests  .it  the  above 
address.  Uasic  data  developed  during 
the  enviroiiniental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Joseph  C.  Branco. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  dav  s  after  the  d.ifn  of  this 
publication  in  the  Federal  Register. 
(This  activity  is  listed  m  the  Catalog  of 
Federal  Domestic  Ass'siance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  wilh 
Slate  and  local  official) 

Ditrd:  linuary  28.  1987. 
loseph  C.  Branca 
State  Conservationist 
jFH  Dor  H7-2:?n  Filed  2-4-87:  8  45  am| 
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Wills  Creek  Watershed.  OH; 
Environmental  Impact  Statement 

agency:  Soil  Conservation  Service. 

USDA. 

ACTION:  .Notice  of  a  finding  of  no 

significant  impact, 

SUMMARY:  Pursuant  to  section  102f2)(C) 
of  the  National  Environmental  Polii  v 
Act  of  1969;  the  Council  on 
Environmental  Quality  CJuidelmrs  (40 
CFR  Part  1,500);  and  the  Soil 
(Conservation  Service  Guidelines  (7  CFR 
Part  fi,">n):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wills  Creek  Watershed,  (iuemsey. 
Belmont.  Noble,  and  Muskingum 
Counties.  Ohio. 

FOR  FURTHER  IMf  ORMATION  CONTACT: 

Harry  W  Oneth.  State  Cunservationisi. 
Soil  Conservation  Service.  2(W  North 
High  Street.  Columbus.  O\\\o  43215. 
telephone  614-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  th.it 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth,  State 
Conservationist,  has  determined  that  the 
preparation  and  revitw  of  an 
environment.il  imp.it  t  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
control.  The  planned  works  of 
improvement  include  0.1)9  miles  of 
diking,  a  flood  warning  system,  and  0.93 
miles  of  channel  modification. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FO.NSl)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties   A  limited  number  of 
copies  of  the  FONSl  are  avail. ible  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administration  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

(This  activity  is  lislnd  ;n  the  (^^',lll'li  nf 
Federal  Domestic  .Ass.stani  p  und.r  No 
10,904 — Watershed  Prott>ctinn  and  Flood 
PrevenUon — and  is  subject  to  ihe  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials  ) 


Dc.'rd    |,inuary  27,  1987, 
Hiirrv  W  Oneth, 
S>i:!r  Ciir^rncilwnist. 
jKK  Uo(    H7-2413  Filed  2-4-87;  8-.45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

IC-423-6031 

Preliminary  Affirmative  Countervailing 
Duty  Determination;  Industrial 
Phosphoric  Acid  From  Belgium 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
action:  .Notice. 

SUMMARY:  We  preliminarily  determine 
th.it  cerlain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Belgium  of  industrial 
phosphoric  acid.  The  estimated  net 
subsidy  is  0.65  percent  ad  valorem.  In 
addition,  we  preliminarily  determine 
that  "critical  circumstant  es"  do  not 
exist  in  this  case. 

We  have  notified  the  U.S. 
International  Trade  Commissitm  (ITC) 
of  our  determinations.  We  are  directing 
Ihe  US  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
phosphoric  acid  from  Belgium  that  are 
entered,  or  withdrawn  from  warehouse. 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  or  entries  of  this 
product  in  an  amount  equal  to  the 
estimated  net  subsidy  as  described  in 
Ihe  "Suspension  of  Liquidation"  section 
of  this  notice. 

If  this  investigation  proceeds 
nor ni, illy,  we  will  make  our  final 
determination  by  April  14,  1987, 
EFFECTIVE  DATE:  February  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Al.iiti  l.etort  of  Mark  Linscott.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  US. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone;  202/ 
377-0186  (Letort)  or  202/377-11-4 
(Linscott), 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

n.ised  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 


are  being  provided  to  manufacturers, 
producers,  or  exporters  of  industrial 
phosphoric  acid  in  Belgium,  For 
purposes  of  this  investigation,  the 
following  programs  are  found  to  confer 
subsidies  to  manufacturers,  producers, 
or  exporters  of  industrial  phosphoric 
acid  in  Belgium; 

•  Capital  Grants  and  Interest  Rate 
Reductions 

•  Exemptions  from  Real  Property  Taxes 
We  determine  the  estimated  net 

subsidy  to  be  0,65  percent  ad  valorem 
for  all  manufacturers,  producers,  or 
exporters  of  industrial  phosphoric  acid 
in  Belgium, 

Case  History 

On  November  5.  1986.  we  received  a 
petition  in  proper  form  filed  by  the  FMC 
Corporation,  of  Philadelphia. 
Pennsylvania,  and  the  Monsanto 
Company,  of  Saint  Louis.  Missouri,  on 
behalf  of  the  U.S.  industry  producing 
industrial  phosphoric  acid. 

In  compliance  with  the  filing 
requirements  of  section  355,26  of  the 
Commerce  Regulations  (19  CFR  355  26). 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Belgium  of 
industrial  phosphoric  acid  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act. 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S, 
industry. 

In  addition,  the  petition  alleges  that 
'(;ritical  circumstances."  as  defined  in 
section  703(e)(1)  of  the  Act,  exist  in  this 
case  W'e  found  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  a  countervailing  duty 
investigation,  and  on  November  25.  1986 
we  initiated  such  an  investigation  (51  FR 
43761.  December  4.  1986),  We  stated  that 
we  expected  to  issue  a  preliminary 
determination  by  January  29,  1987. 

Since  Belgium  is  a  "country  under  the 
Agreement"  under  sef:tion  701(b)  of  the 
Act.  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Belgium  materially 
injure,  or  threaten  material  injury  to,  a 
U.S,  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  December  22. 
1986.  the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  Slates  is  materially  injured 
by  reason  of  imports  from  Belgium  of 
industrial  phosphoric  acid  (52  FR  612. 
January  7. 1987). 

On  December  5. 1986,  we  presented  a 
questionnaire  to  the  government  of 
Belgium  in  Washington,  DC,  concerning 
the  petitioners'  allegations,  and 
requested  a  response  by  January  5,  1987, 
On  December  22,  1986,  and  again  on 
January  7.  1987,  upon  request  of 


respondents,  we  granted  additional  lime 
to  submit  responses.  On  Januarv  20, 
1987,  we  received  responses  to  our 
questionnaire  from  the  government  of 
Belgium,  the  Societe  Regionale 
dlnvestissement  de  Wallonie  (SRIW). 
which  IS  an  agency  of  the  regional 
government  of  Wallonia,  and  from  the 
Societe  Chimique  Pravon-Rupel  S.A. 
(SCPR).  which  is  the  only  known 
producer  and  exporter  of  industrial 
phosphoric  acid  in  Belgium 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid,  w  hich  is  currently  provided  for  in 
item  416,30  of  the  Tariff  Schedules  of  the 
United  States  [TSUS).' 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  genera!  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-Rolled  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order"  (49  FR  18006.  April  26.  1984J. 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  verification,  and 
the  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  sulisidy  in  the  final 
detemination 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  calendar  year  1985. 
which  coincides  with  SCPR's  fiscal  year. 
In  their  responses,  the  government  of 
Belgium.  SRIW.  and  SCPR  provided 
data,  including  financial  statements,  for 
the  applicable  period. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

/  Programs  Preliminarily  Determined  to 
Confer  a  Subsidy 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
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of  indiistriHl  phosphoric  acid  in  BelRium 
under  the  following  proRrnms 

A.  Programs  Cre.ited  by  the  1970 
Economic  Expansion  Law  (EEL) 

Und(!r  the  Et.oncmic  Expansion  Law 
(EEL)  of  Uecenibtjr  3a  197U,  the  lieiyian 
government  offers  incentives  to  pnjmote 
sectoral  and  lechnologK.al  development 
in  desiynaled  development  areas  find  in 
adjommj^  industrial  sites  The  provisions 
of  the  EFL  liie  implemented  and 
administered  by  region. il  .nilhorities 
L'nder  the  h'.F.l.  the  following  benefits 
may  be  provided:  Capital  grants  or 
interest  rate  reductions:  loiin 
guarantees,  accelerated  depreciation: 
real  property,  capital  reijisLralioii  and 
capital  gains  tax  exemptions: 
contractual  aid  and  employment 
premiums.  Companies  which  invest  in 
development  areas  and  which 
contribute  dire(  tly  to  the  crcifion, 
extension  or  ronvr-rsion  of  industrial 
and  service  related  establishments 
pursuant  to  the  general  economic 
interest  of  the  country  are  eligible  to 
p.irticipate  in  these  programs. 

1    Cnfiih}/  dmnts  und  /ntf•r^■st  Hate 
luilurtions  C^ompanies  which  finance 
ijualifyins  investments  under  the  EEL 
through  approved  credit  institutions  may 
receive  up  to  a  seven  pt-rcent  reduction 
m  the  interest  rate  payable  on  75 
percent  nf  the  total  cost  of  investment, 
so  lont;  as  ttie  efle<.tive  rate  does  not  fall 
below  one  percimt  per  annum 

For  those  companies  whii  h  finance  at 
least  50  pert:ent  of  the  investment  from 
their  own  funds,  the  interest  rule 
reduction  may  be  wholly  or  partly 
replaced  by  a  tionrefundalile  capital 
grant  of  an  ecjuivalent  amount.  Because 
benefits  receiveii  under  this  feder  il 
program  are  limited  to  companies  within 
certain  regions,  we  preliminarily 
determine  the  capital  grants  to  be 
countervailable. 

SCPR'S  plant  at  Puurs.  the  only  plant 
producing  industrial  grade  phosphoric 
di,id  for  sale  to  all  markets,  is  not 
located  in  a  development  area  and  has 
never  received  benefits  under  this 
program.  According  to  the  responses, 
SCPR's  plant  at  Engis  was  located  in  a 
development  area  and  received  two 
capital  grants  in  1985.  All  of  the  Engis 
plant's  production  of  industrial 
phosphoric  acid  is  for  captive  use  (i.e..  it 
is  consumed  internally  by  SCPR  to 
manufacture  other  products).  Although 
industrial  phosphoric  acid  produced  by 
the  Engis  plant  is  not  currently  sold  to 
any  market,  we  find  no  evidence  in  the 
responses  that  industrial  phosphoric 
acid  produced  at  Engis  differs  in  any 
respect  from  that  produced  at  Puurs.  nor 
any  evidence  that  industrial  phosphoric 
acid  produced  in  the  Engis  plant  could 


not  be  exported  to  the  LInited  States 
Accordingly,  to  the  extent  that  SCPR's 
prodiiclion  of  industnal  phosphoric  acid 
h.is  benefited  under  this  prngram. 
regardless  of  the  fart  that  benefits  were 
I onveyed  to  the  Enyis  plant  rather  than 
to  the  Puurs  plant,  we  find  that  these 
benefits  accure  to  all  production  of 
mdustnal  phosphoric  acid. 

To  Ccilculdle  the  benefits,  we  allocated 
the  grants  receivcjd  in  1985  over  ten 
years,  which  is  the  average  useful  life  of 
renewable  physical  assets  in  the 
chemical  manufacturing  industry,  as 
deternnned  under  the  U.S.  Internal 
Revenue  Serviie  s  .Asset  Depreciation 
Range  System   Him  ause  St;i'K  oiit  lined 
no  new  loans  dui  ;tig  the  \e.ir  in  which  it 
received  the  grants,  we  used  as  our 
liiscount  rale  the  average  rate  charged 
by  commercial  banks  in  Belgium  to  their 
prime  borrowers  m  19H5.  Applying  the 
grant  methodology  and  dividing  by  the 
f  ()  b,  value  of  total  sales  by  SCFR  during 
the  review  period,  we  calculated  an 
estimated  net  subsidy  of  0.54  percent  ud 
valorem. 

2.  E\Hniption  t'nini  Hfui  Property  Tu.\. 
Companies  which  make  ciuahfying 
investments  pursuant  to  the  EEL  in 
designated  development  areas  may  be 
exempted  from  national,  provincial  and 
local  real  property  taxes  for  a  period  of 
up  to  five  years.  Because  benefits 
received  under  this  federal  program  are 
limited  to  ccmipanie.s  within  certain 
regions,  we  preliminarily  determine  real 
property  tax  exemptions  to  be 
countervailable. 

Due  to  its  location  ui  a  development 
area,  SCPR's  pl.int  at  Engis  has  fiecn 
exempt  from  p.iying  a  combined  real 
property  tax  rate  of  ,r  9  percent  for 
investments  it  h.is  ni.ule  in  Engis.  To  the 
extent  th.il  SCPR's  production  of 
industrial  phosphoric  acid  has  benefited 
under  this  program,  regardless  of  the 
fact  that  benefits  were  conveyed  to  the 
Engis  plant  rather  than  to  the  Puurs 
plant,  we  find  the.se  benefits  to  accure  to 
all  production  of  industrial  phosphoric 
acid. 

To  calculate  the  benefits,  we  divided 
the  amounts  reported  in  the  responses 
as  exempted  in  1985  by  the  f.o.b.  value 
of  total  sales  by  SCPR  during  the  review 
period.  Using  our  usual  tax 
methodology,  the  benefit  would  be  that 
amount  reported  in  the  tax  return  filed 
during  the  review  period.  According  to 
SCPR's  response,  the  government  does 
not  notify  the  taxpayer  of  its  real 
property  tax  liability  until  the  year 
following  the  year  covered  by  the  tax 
liability.  Because  we  did  not  have  the 
tax  exemption  for  the  1984  tax  liability, 
which  would  have  beer  arfually 
reported  by  government  tax  authonties 
during  the  review  period  in  1985.  we 


have  used  as  best  information  available, 
the  exemption  for  the  1985  tax  liability 
reported  in  1986  L'sing  this 
methodology,  we  calculated  an 
estimated  net  subsidy  of  Oil  percent  (;</ 
valorem. 

The  remaining  benefits  under  the  EEL 
are  discussed  in  the  "Programs 
Preliminarily  Determined  Not  to  Be 
Used"  section  of  this  notice 

//.  Programs  Preliminarily  Determined 
not  to  Confer  a  Subsidy 

We  preliminarily  determine  that 
subsidies  are  not  being  provided  to 

manufacturers,  producers,  or  exporters 
of  industrial  phosphoric  acid  in  Belgium 
under  the  following  programs. 

A   Investment  in  SCPR  by  SRIW 

Petitioners  allege  that  the  Sociele 
ReRiimale  d'lnvestissenient  dv  VValloiue 
(SRIW).  an  agency  of  the  regional 
government  of  Wallonia.  played  a 
crucial  role  in  liquidating  the  former 
holding  company  Societe  de  Prayon  (SP) 
and  its  manufacturing  suhbidi.iry 
Societe  Industrielle  de  Prayon  (SIP),  and 
reorganizing  them  into  the  Societe 
Chimique  Prayon-Rupel  S.A  (SCPHI  the 
current  prodiicer  and  exporter  in 
Belgium  of  the  sufiject  merchandise. 
I'etilioners  further  allege  thwl  SRJW  s 
equity  investment  in  SCPR  was  made  on 
terms  inconsistent  with  commercial 
considerations. 

In  its  response,  SRIW  states  that  it 
carries  out  two  types  of  activitie.s   (1) 
Equity  invcstnu  nts  made  on  behalf  of 
and  under  the  direction  of  the  regional 
government  of  Wallonia  wiih  funds 
tran'sferred  to  it  by  that  gijvernnient,  and 
(2)  equity  investments  aimed  at 
promoting  the  economy  of  the  region. 
made  with  SRlW's  own  funds,  without 
any  direction,  advice,  or  prior  approval 
from  the  regional  government  of 
Wallonia  or  the  ^;i'ver:iment  of  Bel^iuin. 
SRIW's  inveN!:i,r::t  in  SCPR  falls  into 
the  second  category   Under  the  law  of 
April  2,  1^2.  governing  regional 
investment  companies.  SRiW  is  required 
to  seek  a  "normal  return"  on  the  second 
category  of  investments  and  to  apply 
rules  of  "sound  management."  In  order 
to  avoid  confusion  between  the  two 
types  of  investments,  SRIW  set  up  in 
1985  a  wholly  owned  subsidiary  called 
SOWAGEP,  whose  purpose  is  to  act,  in 
lieu  of  SRIW,  as  a  repres'-ntntive  of  the 
regional  government  of  Wallonia  with 
respect  to  investments  by  that 
government. 

With  respect  to  SRIW  s  investment  in 
SCPR  SRIW  and  SCPR  st.ite  that  SCPR 
IS  not  SP  or  SIP  reorg.inized.  but  rather  a 
separate  firm.  According  to  the 
responses,  SP  and  SIP  filed  for 


bankruptcy  in  1981  under  normal 
Belgian  procedures  comparable  to 
Chapter  XI  proceedings  in  the  United 
States.  After  SP  and  SIP  were  placed  in 
receivership,  SRIW  formed  a  joint 
venture  with  a  private  Belgian  industrial 
consortium,  a  Moroccan  phosphate 
company,  and  a  private  French 
engineering  firm.  This  joint  venture  was 
named  Societe  Chimique  Prayon-Rupel 
S.A.  (SCPR).  SCPR  then  purchased 
certain  assets  of  the  former  SP  and  SIP 
from  the  court-appointed  receiver. 

In  order  to  determine  whether  SRIW's 
equity  investment  in  SCPR  was  made  on 
terms  inconsistent  with  commercial 
considerations,  we  analyzed  the  terms 
of  this  investment  in  light  of  normal 
commercial  practices.  'We  do  not  find 
this  transaction  inconsistent  with 
commercial  considerations  for  the 
following  reasons. 

First,  SRIW  is  only  a  minority 
shareholder  in  SCPR.  SRIW  purchased 
its  equity  in  SCPR  on  the  same  terms 
and  conditions,  at  the  same  price,  and  at 
the  same  time  as  the  private 
shareholders,  which  constitutes  a  prima 
facie  indication  that  SRIW's  investment 
was  consistent  with  commercial 
considerations. 

Second,  at  the  time  the  joint  venture 
was  set  us  (late  in  1981),  the 
shareholders  in  the  joint  venture  had 
every  expectation  that  SCPR  would 
return  a  profit,  as  evidenced  by  the 
shareholders'  agreement  which  shows 
SCPR's  anticipated  stream  of  profits  and 
rates  of  return  on  equity.  SCPR 
purchased  only  those  assets  of  SP  and 
SIP  it  believed  could  return  a  profit,  i.e.. 
the  plants  at  Engis  and  Puurs.  The 
sizable  share  of  foreign  and  private 
investment  in  the  joint  venture  is 
another  indication  of  anticipated 
profitability. 

Third.  SRIW  states  that  its  investment 
in  SCPR  was  made  with  its  own  funds, 
and  not  at  the  direction  of  the  regional 
government  of  Wallonia.  As  noted 
above,  where  SRIW  makes  an  equity 
investment  with  its  own  funds,  it  is 
required  by  law  to  obtain  a  "normal 
return"  on  its  investment. 

For  the  reasons  stated  above,  we 
preliminarily  determine  that  SRIW's 
investment  in  SCPR  was  not  made  on 
terms  inconsistent  with  commercial 
considerations,  and.  therefore,  does  not 
c  onfer  a  subsidy  on  industrial 
phosphoric  acid  from  Belgium. 

D.  1985  Equity  Infusion  by  SRIW  into 
SCPR 

Petitioners  allege  that  SCPR's  capital 
stock  increase  by  its  shareholders  in 
1985  was  inconsistent  with  commeri;ial 
considerations  because  the  comfiany 


was  clearly  not  an  attractive  investment 
opportunity  at  that  time. 

In  order  to  determine  whether  the 
1985  equity  infusion  was  made  on  terms 
inconsistent  with  commercial 
considerations,  we  followed  the  same 
methodology  as  for  the  original  equity 
investment  into  SCPR  and  analyzed  this 
infusion  in  light  of  normal  commercial 
practices.  We  do  not  find  this 
transaction  inconsistent  with 
commercial  considerations  because  (1) 
SCPR's  private  shareholders  also 
contributed  to  the  increase  in  capital 
stock  on  the  same  terms  and  conditions 
as  SRIW,  which  constitutes  a  prima 
facie  indication  that  SRIW's  investment 
was  consistent  with  commercial 
considerations,  and  (2)  SCPR  reported 
profits  in  each  of  the  three  years 
preceding  the  1985  equity  infusion. 

Accordingly,  we  preliminarily 
determine  that  SRIW's  equity  infusion 
into  SCPR  in  1985  does  not  confer  a 
subsidy  on  industrial  phosphoric  acid 
from  Belgium. 

///.  Programs  Preliminarily  Determined 
not  to  be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
the  manufacturers,  producers,  or 
exporters  of  industrial  phosphoric  acid 
in  Belgium  during  the  review  period, 

A.  F*referential  Loans 

Petitioners  allege  that  SCPR  may  have 
benefited  from  loans  made  on  terms 
inconsistent  with  commercial 
considerations  by  the  Societe  Nationale 
de  Credit  a  I'lndustrie  (SNCI),  which  is  a 
primary  government-controlled  lender  to 
industrial  and  commercial  enterprises  in 
Belgium.  In  its  response.  SCPR  states 
that  it  has  never  applied  for  nor  received 
loans  from  SNCI. 

B.  Employment-Based  Benefits 

Petitioners  allege  that  SCPR  may  have 
received  funds  for  employee  training 
programs  and  other  employment-based 
benefits  from  the  Office  National  de 
I'Emploi.  In  its  response,  SCPR  states 
that  it  has  never  applied  for  nor  received 
such  benefits. 

C.  Programs  Created  by  the  1970 
Economic  Expansion  Law  (ElEL) 

1.  Loan  Guarantees.  The  government 
may  gurantee  loans  made  or  bonds 
issued  for  the  financing  of  investments 
which  realize  the  objectives  set  forth  m 
the  EEL.  If  a  loan  was  not  granted  by  a 
public  credit  organization,  or  if  a  bond 
was  not  acquired  or  subscribed  by  a 
public-sector  institution,  the  guarantee 
IS  limited  to  75  percent  of  the  amount 
due  after  realization  of  any  collateral 
security.  According  to  the  responses. 


SCPR  received  no  guarantees  under  this 
program. 

2.  Accelerated  Depreciation. 
Companies  qualified  for  governmental 
aid  under  the  EEL  may  depreciate 
investments  in  plants,  equipr^ent  and 
industrial  buildings  at  doubie  the  rate 
allowed  for  normal  straight-line 
depreciation.  Accelerated  depreciation 
benefits  may  be  utilized  for  three 
successive  tax  periods,  to  be  agreed 
upon  and  embodied  m  an  aid  contract 
According  to  the  responses.  SCPR  has 
not  claimed  accelerated  depreciation 
under  this  program. 

3.  Exemption  from  Capita! 
Registration  Tax.  Subscriptions  or 
contnbutions  to  the  capital  of 
companies  vested  with  legal  personality 
and  incorporated  to  act  in  accordance 
with  the  intentions  of  the  EEL  are 
exempted  from  payment  of  the  capital 
registration  tax.  According  to  the 
responses.  SCPR  received  no 
exemptions  under  this  program. 

4.  Employment  Premiums. 
Investments  made  pursuant  to  the  EEL 
that  create  new  jobs  in  development 
areas  entitle  the  employer  to  a  non- 
repayable grant.  The  magnitude  of 
payment  varies  according  to  the  number 
of  jobs  created.  According  to  the 
responses.  SCPR  received  no 
employment  premiums  under  this 
program. 

5  Contractual  Aid.  The  EEL  provides 
aid  in  the  form  of  contracts  awarded  to 
firms  making  investments  that  promote 
economic,  technological,  industrial  and/ 
or  commercial  development  within 
development  areas.  Specific  types  of  aid 
include  progress  contracts, 
administrative  promotion  contracts, 
technological  promotion  contracts  and 
contracts  for  the  conversion  or 
restructuring  of  operations.  According  to 
the  responses,  SCPR  was  awarded  no 
contracts  under  this  program. 

6.  Exemption  from  Capital  Gains  Tax 
Capital  gains  invested  in  development 
areas  under  the  EEL  are  exempt  from 
the  Belgium  capital  gains  tax.  if  invested 
within  a  year  following  the  close  of  the 
tax  year  in  which  the  gam  is  realized. 
According  to  the  responses,  SCPR 
received  no  capital  gains  tax 
exemptions  under  this  program 

D  Operating  Subsidies 

Petitioners  allege  that  SCPR's  annua! 
reports  for  1984  and  1985  show  that  the 
company  received  certain  unspecified 
"operating  subsidies."  In  its  response, 
SCPR  states  that  the  "operating 
subsidies"  in  question  consisted  of 
certain  research  and  development 
grants  awarded  by  IRSIA.  an  agency  of 
the  government  of  Belgium,  for 
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laboratory  research  wholly  unrelated  to 

industrial  phosphoric  acid.  Because 
these  grants  did  not  benefit  the 
production  of  industrial  phosphoric  acid. 
we  preliminarily  determine  that  these 
grants  were  not  used  in  this  case. 

Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  industrial  phosphoric  acid 
from  BelRium.  Under  section  703(e)(1)  of 
the  Act.  critical  circumstances  exist 
when  the  Department  has  a  reasonable 
basis  to  believe  or  suspect  that  (1)  the 
dllexed  subsidy  is  inconsistent  with  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (the  Subsidies  Code), 
and  (2)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Section  355.29(a)  of  the  Commerce 
Regulations  |19  Cre  355.29(a)|  on 
critical  circumstances  provides,  inttT 
ulia.  that  we  will  determine  "whether 
the  alleged  subsidy  is  an  export  subsidy 
inconsistent  with  the  Agreement" 
(emphasis  added).  Thus,  under  existing 
regulations,  a  subsidy  may  be  viewed  as 
inconsistent  with  the  Agreement  only  if 
It  is  an  export  subsidy. 

Based  upon  our  analysis,  no  export 
subsidies  inconsistent  with  the 
Subsidies  Code  are  being  bestowed 
upon  industrial  phosphoric  acid  from 
Belgium.  Therefore,  we  do  not  need  to 
address  the  issue  of  whether  there  have 
been  massive  imports  of  industrial 
phosphoric  acid  from  Belgium  over  a 
relatively  short  period.  Accordingly,  we 
preliminarily  determine  that  "critical 
( ircumslances"  do  not  exist  with  respect 
to  industrial  phosphoric  acid  from 
Belgium. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  data  used  in 
making  our  final  determination.  We  will 
not  accept  any  statement  in  a  response 
that  cannot  be  verified  for  our  final 
(ieterminatKin. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  phosphoric 
acid  from  Belgium  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit  or 


bond  equal  to  0.65  percent  ad  valorem 
for  each  such  entry  of  this  merchandise. 
This  suspension  will  remain  in  effect 
until  further  notice, 

ITC  Notification 

In  accordance  with  section  703(c)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Regulations  (19  CFR  355.35) 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination,  at  1:00  p.m. 
on  March  3, 1987,  at  the  U.S.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary.  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  the  publication  of  this  notice  in 
the  Federal  Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  February 
24,  1987.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.33(d)  and 
19  CFR  355  .34.  all  written  views  will  be 
considered  if  received  not  less  than  30 
d.iys  before  the  final  determination  is 
due,  or,  if  a  hearing  is  held,  within  10 
days  after  the  hearing  transcript  is 
available. 


This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  [19 
use.  1671b(n] 
loMph  A.  SpetrinI, 

Acting  Dfpuly  Assistant  Secretary  for  Import 

Administnition. 

lanuary  29.  1987. 
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Preliminary  Afflrmattve  Countervailing 
Duty  Determination;  Industrial 
Phosptioric  Acid  From  Israel 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  phosphoric  acid. 
The  estimated  net  subsidy  is  6.52 
percent  ad  valorem  for  Negev 
Phosphates  Ltd.,  14.83  percent  ad 
valorem  for  Haifa  Chemicals  Ltd.,  and 
7.14  percent  ad  valorem  for  all  other 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  phosphoric  acid  In 
addition,  we  preliminarily  determine 
that  critical  circumstances  do  not  exist 
in  this  case. 

We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  industrial 
phosphoric  acid  from  Israel  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  on  entries  of  the 
subject  merchandise  in  an  amount  equal 
to  the  estimated  net  subsidy  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by  April 
14.  1987. 

EFFECTIVE  DATE:  February  5.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Levine  or  Gary  Taverman,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230:  telephone:  202/ 
;r7-lH~3  I  Levine).  202/377-OlfJl 
(Taverman) 
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SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  industrial 
phosphoric  acid.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  subsidies  to 
manufacturers,  producers,  or  exporters 
of  industrial  phosphoric  acid  in  Israel: 

•  Investment  Grants  under  the 
Encouragement  of  Capital  Investments 
Law  (KCIL) 

•  Long-Term  Development  Loans 
under  the  ECIL 

•  Bank  of  Israel  Export  Production 
Fund  loans 

•  Bank  of  Israel  Export  Shipment 
Fund  Loans 

•  Bank  of  Israel  Imports-for-Export 
Fund  Loans 

•  Exchange  Rate  Risk  Insurance 
Scheme 

Case  History 

On  November  5, 1986,  we  received  a 
petition  in  proper  form  filed  by  the  FMC 
Corporation,  of  Philadelphia, 
Pennsylvania,  and  the  Monsanto 
Company,  of  Saint  Louis,  Missouri,  on 
behalf  of  the  U.S.  industry  producing 
industrial  phosphoric  acid. 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
intiustrial  phosphoric  acid  receive, 
directly  or  indirectly,  subsidies  within 
the  meaning  of  section  701  of  the  Act, 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  In  addition,  the  petition  alleges 
that  "critical  circumstances,"  as  defined 
in  section  703(e)(1)  of  the  Act,  exist  in 
this  case.  We  found  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  a  countervailing  duty 
investigation,  and  on  November  25, 1986, 
we  initiated  such  an  investigation  (51  FR 
43761,  December  4, 1986).  We  stated  that 
we  expected  to  issue  a  preliminary 
determination  by  January  29.  1987. 

Since  Israel  is  a  "country  under  the 
Agreement"  under  section  701(b)  of  the 
Act,  the  ITC  is  required  to  determine 
whether  imports  of  the  subject 
merchandise  from  Israel  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  December  22, 
1986.  the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 


by  reason  of  imports  from  Israel  of 
industrial  phosphoric  acid  (52  FR  612, 
January  7, 1987). 

On  December  8, 1986,  we  presented  a 
questionnaire  to  the  Government  of 
Israel  in  Washington,  DC  concerning  the 
petitioners'  allegations,  and  requested  a 
response  by  January  5, 1987.  On 
December  30, 1986,  upon  request  of 
respondents,  we  granted  additional  time 
to  submit  responses.  On  January  12, 
1987,  we  received  responses  to  our 
questionnaire  from  the  Government  of 
Israel  and  from  Negev  Phosphates  Ltd. 
(Negev). 

We  did  not  receive  a  response  from 
Haifa  Chemicals  Ltd.  (Haifa),  although  it 
is  a  producer  and  exporter  of  industrial 
phosphoric  acid.  For  purposes  of  this 
preliminary  determination,  we  therefore 
applied  the  best  information  avadable  to 
derive  an  estimated  countervailing  duty 
rate  for  Haifa.  As  best  information 
available,  we  used  the  subsidy  rates  for 
particular  programs  found  in  our  most 
recent  final  affirmative  countervailing 
duty  determination  for  an  industrial 
product  from  Israel  (Final  Affirmative 
Countervailing  Duty  Determination:  Oil 
Country  Tubular  Goods  from  Israel 
(OCTGJ  (52  FR  1649,  January  15, 1987)), 
or  the  rate  found  for  Negev,  whichever 
was  greater.  Because  Haifa  did  not 
respond,  we  preliminarily  determine 
that  a  significant  difference  exists  in  the 
estimated  net  subsidies  for  the  two 
companies.  We  therefore  found 
company-specific  rtftes  for  Haifa  and 
Negev,  and  derived  a  weighted  average 
for  the  "all  other"  company  rate  for 
industrial  phosphoric  acid  from  Israel. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  industrial  phosphoric 
acid,  which  is  currently  provided  for  in 
item  416.30  of  the  Tariff  Schedules  of  the 
United  States  [TSVS]. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Counten'ailing  Duty 
Order  (49  FR  18006,  April  26, 1984). 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 


determination.  All  such  responses  are 
subject  to  verification.  If  the  response 
cannot  be  supported  at  venfication.  and 
the  program  is  otherwise 
countervailable.  the  program  will  be 
considered  a  subsidy  in  the  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidization  ("the 
review  period")  is  April  1, 1985  through 
March  31,  1986,  the  fiscal  year  for  the 
companies  under  investigation,  in  their 
responses,  the  Government  of  Israel  and 
Negev  provided  data,  including  financial 
statements,  for  the  applicable  period. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exoorters 
of  industrial  phosphoric  arid  in  Israel 
under  the  following  programs 

A.  The  Encouragement  of  Capital 
Investments  Law  (ECIL) 

The  purpose  of  the  ECIL  is  to  attract 
capital  to  Israel.  In  order  to  be  elij.'ible  to 
receive  various  benefits  under  the  ECIL. 
including  investment  grants,  long-term 
industrial  development  loans, 
accelerated  depreciation,  and  reduced 
tax  rates,  the  applicant  must  obtain 
approved  enterprise  status. 

Approved  enterprise  status  is 
obtained  after  review  of  information 
submitted  to  the  Israel  Ministry  of 
Industry  and  Trade.  Investment  Center 
Division.  The  amount  of  the  benefits 
received  by  approved  enterprises 
depends  on  the  geographic  location  of 
the  eligible  enterpnse.  For  purposes  of 
the  ECIL,  Israel  is  divided  into  three 
zones — Development  Zone  A. 
Development  Zone  B.  and  the  "central 
area" — each  with  a  different  funding 
level. 

1.  Investment  Grants.  According  to  the 
responses,  only  investment  projects 
outside  the  central  area  are  eligible  to 
receive  investment  grants  since  19"8 
Because  the  grants  are  limited  to 
enterprises  located  in  specific  regions, 
we  preliminarily  determine  that  they 
cnnstitute  subsidies  withm  the  meaning 
of  the  Act.  Since  1975.  Negev  has  been 
approved  to  receive  grants  for  two 
projects. 

To  calculate  the  benefit,  we  allocated 
these  grants  over  10  years  (the  average 
useful  life  of  assets  in  the  chemical 
manufacturing  industry,  as  determined 
under  the  U.S.  Internal  Revenue 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday.  February  5,  1987  /  Notices 


3687 


_L    l*r_    A' 1 


3686 


Federal  Register  /   Vol.  5J.  No.  24  /  Thursday,  February  5.   1987  /  Notices 


Service's  Asset  Deprecidtion  Rari^^e 
System).  UsuHlly.  to  allocate  benefits 
over  time  we  use  us  our  discount  rate 
the  firm's  weighted  cost  of  ciipit.il, 
which  IS  (in  iivepttKe  of  the  company's 
m.irKinal  costs  of  det)t  and  equity  for  th(! 
year  ^n  which  the  terms  of  the  grant 
wtjre  approved.  However,  we  were 
unable  to  calculate  a  weighted  cost  of 
capital  for  Negev  because  there  is  no 
fixed  rate  long-term  borrowing  m  Israel 
Therefore,  in  order  to  reflect  most 
ac('urately  the  benefit  to  Negev  over 
time,  we  have  used  a  variable  discount 
rate  to  allocate  the  grant  benefits. 

To  calculate  the  grant  allocation 
amount  for  the  review  period,  we 
applied  the  grant  methodology  outlined 
m  the  Subsidies  Appendix,  using  as  our 
variable  discount  rate  the  national 
average  short  term  borrowing  rate  for 
new  Israeli  shekels  (NIS)  in  the  review 
period,  as  determined  by  the  Bank  of 
Israel,  ad|usted  for  infl.ition.  We  divided 
by  the  value  of  total  sales  during  the 
review  penotl  to  calcuhite  an  estimated 
net  subsidy  for  Negev  of  2.1  percent  ad 
valorem.  As  best  information  available, 
we  preliminarily  determine  that  the 
estimated  net  subsuly  for  Half.)  also  is 
2.1  percent  ad  valnrfm. 

2.  l.tiiiii'Tcrm  Industnal  Dt'vrlopment 
Loans.  Prior  to  |uly  19b.5,  approved 
enterprises  were  eligible  to  receive  long- 
term  industrial  development  loans 
funded  by  the  Cjovernmeni  of  Israel 
These  loans  were  dislnirsed  through  the 
Ituiustrial  IJevelopment  Bank  of  Israel 
|1I)B1)  and  other  industrial  development 
thinks  associated  with  each  rnmntercial 
t).ink  m  Israel. 

We  stated  m  OCTG  that  the 
Government  of  Israel  did  not  [irovide  us 
with  sufficient  information  concerning 
seleclicm  criteria  for  approved 
enterprises  under  FCIL,  the  criteria  for 
receiving  mdustri.il  development  loans 
under  ECIL.  or  the  distribution  of  loans 
under  th(!  program   Although  we  asked 
for  explanations  of  these  elements  in  our 
questionnaire  for  the  instant  case,  the 
responses  dui  not  provnie  sufficient 
clarification.  Therefore,  we  preliminarily 
determine  that  the  loans  are  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  and  are 
countervailabh?  if  they  were  provided  on 
terms  inconsistent  with  ciminierc  iai 
considerations. 

The  supplemental  response  of  Negev 
indicates  that  the  company  had  loans 
under  this  program  outstanding  during 
the  review  penoii  for  pro|ects  at  five  of 
its  plants,  one  of  which  produces  an 
input  for  the  subiect  produrt.  The  loans 
provided  for  this  plant  were  Imked  to 
the  U.S.  dollar  and  were  not  on  terms 
inconsistent  with  commercial 
consideratums;  i.e..  interest  paid  on  the 


loans  was  not  less  than  what  would 
have  been  paid  at  our  benchmark  rate 
for  these  loans  (the  dollar-linked 
variable  short-term  rate  adjusted  for 
exchange  rate  fluctuation)  Therefore, 
we  prelinunanly  determine  that  Negev 
received  no  counlervailable  benefits 
under  this  program.  As  best  information 
available,  we  preliminarily  determine 
the  estimated  net  subsidy  for  Haifa  to  be 
5.02  percent  ad  valorem,  based  on 

ocn: 

B.  Bank  of  Israel  Export  Loans 

The  Governnu-nt  of  Israel  provides 
preferential  financing  to  manufacturers, 
producers,  or  exporters  in  Israel  of 
iiuiustn.d  phosphoric  acid  through  three 
export  credit  funds  adnunistered  by  the 
Hank  of  Israel  (BOI) 

1.  E\port  I'rothjction  Fumi  (t'Ph'l. 
I'nder  the  KPF,  three-month  loans  are 
provided  to  exporters  to  finance  export 
production.  The  amount  which  a 
company  is  able  to  borrow  under  this 
program  is  linuted  by  a  quota  set  by  the 
BOI  The  quota  is  based  on  the  value  of 
the  company's  exports,  the  product's 
value-added  percentage,  and  the 
production  cycle  of  the  company  During 
the  review  period.  .Negev  received  loans 
denominated  in  NIS  under  this  program. 

Because  only  exporters  are  eligible  fur 
these  loans,  we  preliminarily  deternune 
that  they  are  countervailuble  to  the 
extent  that  they  are  provided  at 
preferential  rates.  We  used  as  our 
tienchmark  the  national  average  non- 
directed  short-term  NIS  lemiing  rate  in 
the  review  permd.  to  be  published  in  the 
IMHf)  BOI  Annual  Report.'  adjusted  for 
iiiflcition.  Comparing  this  tienchmark  to 
the  interest  rates  charged  on  these 
loans,  we  preliminarily  determine  that 
the  loans  were  provided  at  preferential 
rates  and  are.  therefore,  countervailable. 

To  calculate  the  benefit  from  these 
loans,  we  allocated  the  interest  savings 
over  total  exports  during  the  review 
period,  because  Negev  did  not  segregate 
loans  provided  for  industrial  phosphoru 
acid  from  loans  for  other  products   We 
thereby  calculated  an  estimated  net 
subsidy  of  0  64  percent  ad  valorem  for 
Negev.  The  estimated  net  subsidy  for 
Haifa  is  2.78  percent  ad  valorem,  based 
on  OCTG. 

2.  Export  Shipment  Fund  (ESF/.  Under 
the  ESF.  loans  are  provided  to  exporters 
to  enable  them  to  extend  credit  in 
foreign  currency  to  their  overseas 
customers.  Financing  is  granted  on  a 


'  We  received  Itiis  public  Informdlion  during 
verification  for  our  Final  Affirmative  Counlerxoiliny 
Duty  Dpierrvination:  Certain  Fresh  Cut  Flowers 
fmm  Isreal  (Flowers/  (lo  be  publistied  in  the  Federal 
Reitisler  un  February  3.  1967).  Il  is  contdined  in 
Veriflculinn  Exhibit  20  of  the  official  file  |C-.S(»- 


shipment-by-shipment  basis  Funding  is 
provided  after  shipment  of  the  goods 
and  must  be  repaid  within  six  months. 
Because  only  exporters  are  eligible  for 
these  loans,  we  preliminarily  determine 
that  they  are  countervailable  to  the 
extent  that  they  are  provided  at 
preferential  rates. 

According  to  its  response.  Negev 
re<  eived  only  dollar-denominated  loans 
under  the  KSF  at  the  interest  rale  of 
LIBOR  plus  two  percent.  Dollar  loans 
are  not  otherwise  available  in  Israel, 
and  we  were  not  able  to  obtain  a 
benchmark  interest  rate  for  these  loans 
frcmi  independent  sources.  We  therefore 
useii  the  benchmark  applied  m  our  Final 
Affirmative  CounttTvuilini;  Duty 
Determination:  Potassium  Chloride  from 
Israel  (Potash!  (49  FR  3B122,  September 
14.  lt»H4)  and  OCTC.  which  is  the 
London  Interbank  Offered  Rate  /LIBOR) 
plus  two  percent.  Since  Negev  paid 
interest  on  the  loans  at  our  benchnuirk 
rate,  we  preliminarily  determine  that  the 
company  received  no  countervailable 
benefits  under  the  ESF.  The  estimated 
net  subsidy  for  Haifa  is  0.(W2  percent  ad 
valorem,  based  on  OCTG 

,1,  Iniports-for-E.yport  Fund  flEFj 
I'nder  the  lEF.  exporters  receive  loans 
with  a  three-month  term  in  order  to 
finance  imported  materials  used  for 
export  pro<luction.  Because  onlv 
exporters  are  eligible  for  these  loans  we 
determine  that  they  are  countervailable 
to  the  extent  that  they  provided  at 
preferential  rates. 

,A(  cording  to  its  response.  Negev 
received  dolhir-denominated  loans 
under  the  IFF  during  the  review  period. 
Comparing  the  benchmark  interest  rate 
(LIBOR  plus  two  percent)  to  the  rates 
charged  on  these  loans,  we  preliminarily 
determine  that  some  of  the  loans  were 
prt.uided  at  preferential  rates  and  are. 
therefore,  countervailable  To  calculate 
the  benefit  from  these  loans,  we 
allocated  the  interest  savings  over  total 
exports  during  the  review  period,  since 
Negev  did  not  segregate  loans  for 
industrial  phosphoric  acid  from  loans  for 
other  products.  We  thereby  calculated 
an  estimated  net  subsidy  of  0  01  percent 
ad  valorem  for  Negev  The  estimated  net 
subsidy  for  Haifa  is  1  16  percent  ad 
valorem,  based  on  OCTG. 

D.  Exchange  Rate  Risk  Insurance 
Scheme 

The  Exchange  Rate  Risk  Insurance 
Scheme  (P'lS),  operated  by  the  Israel 
Foreign  1  rade  Risk  Insurance 
Corporation  Ltd   (IFFRIC).  is  aimed  at 
insuring  exporters  against  losses  which 
result  when  the  rale  of  inflation  exceeds 
the  rate  of  devaluation  and  the  new 
Israeli  shekel  (.NIS)  value  of  an 
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exporter's  foreign  currency  receivables 
does  not  rise  enough  to  cover  increases 
in  local  costs. 

The  EIS  scheme  is  optional  and  open 
to  any  exporter  willing  lo  pay  a 
premium  to  IFFRIC.  Compensation  is 
based  on  a  comparison  of  the  change  in 
the  rate  of  devaluation  of  the  NIS 
against  a  basket  of  foreign  currencies 
with  the  change  in  the  consumer  price 
index.  If  the  rate  of  inflation  is  greater 
than  the  rate  of  devaluation,  the 
exporter  is  compensated  by  an  amount 
equal  to  the  difference  between  these 
two  rates  multiplied  by  the  value-added 
of  the  exports.  If  the  rate  of  devaluation 
is  higher  than  the  change  in  the 
domestic  price  index,  however,  the 
exporter  must  compensate  IFTRIC.  The 
premium  is  calculated  on  the  basis  of 
the  value-added  of  the  exports. 

In  determining  whether  an  export 
insurance  program  provides  a 
countervailable  benefit,  we  examine 
whether  the  premiums  and  other  charges 
are  adequate  to  cover  the  program's 
long-term  operating  costs  and  losses  In 
Piitash,  we  stated  that  we  had 
insufbcient  data  to  determine  that  the 
premiums  and  other  charges  were 
manifestly  inadequate  to  cover  the 
program's  long-term  operating  costs  and 
losses.  We  noted,  however,  that  we 
were  not  making  a  conclusive 
determination  on  the  program's 
counlervailability  at  that  time.  However, 
in  OCTC  and  Flowers  we  found  that  this 
program  conferred  a  countervailable 
benefit  on  manufacturers,  producers,  or 
exporters  in  Israel  of  oil  country  tubular 
goods  and  flowers. 

In  both  those  cases  we  reviewed  EIS 
data  which  showed  that  EIS  operated  al 
a  loss  from  1981  through  1985.  In  fact,  in 
the  five  years  of  operations,  there  was 
only  one  month  when  premiums 
received  were  greater  than 
compensation  paid  out.  We  believe  that 
five  years  is.  In  this  case,  a  sufficiently 
long  period  to  establish  that  the 
premiums  and  other  charges  are 
manifestly  inadetjuate  to  cover  the  long- 
term  operating  costs  and  losses  of  the 
program.  Therefore,  we  preliminarily 
determine  that  this  program  confers  an 
export  subsidy  on  exports  of  industrial 
phosphoric  acid  from  Israel. 

We  calculated  the  benefit  from  this 
program  by  allocating  the  amount  of 
compensation  Negev  received  from 
IFTRIC  expressly  for  industrial 
phosphoric  acid  exported  to  the  United 
Stales,  after  deducting  premiums  paid. 
over  the  conip.tny  s  exports  of  inciustrial 
phosphoric  ami  to  the  L'nited  Stales 
during  ttie  review  period.  We  thereby 
found  a  estimated  net  subsidy  of  3.77 
percent  ad  valorem  for  Negev.  As  best 
information  available,  we  preliminarily 


determine  that  the  estimated  net  subsidv 
for  Haifa  also  is  3.77  percent  ad 
valorem. 

II  Programs  Preliminarily  Determined 

Sot  to  be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Israel  of  industrial  phosphoric  acid 
during  the  review  period. 

A.  Encouragement  of  Industrial 
Research  and  Development  Law  (EIRD) 

Petitioners  allege  that  manufacturers. 
producers,  or  exporters  in  Israel  of 
industrial  phosphoric  acid  may  benefit 
from  research  and  development  grants. 
Negev  8  response  states  that  the 
company  received  no  grants  for  research 
and  development  related  to  its 
production  of  industrial  phosphoric  acid. 

B.  Foreign  Investment  Company  Benefits 

Petitioners  allege  that  under 
Amendment  15  to  the  ECIL  a  "Foreign 

Investment  Company"  is  entitled  to 
certain  grants.  Negev's  response 
indicates  that  the  company  did  not 
qualify  for  any  benefits  under  this  law. 

C.  Export  Promotion  Fund  Benefits 

Petitioners  allege  that  exporters  in 
Israel  may  receive  benefits  under  this 
program.  Negev's  response  indicates 
that  it  receives  foreign  currency  loans 
under  this  program  to  establish  a  Pans 
office,  but  that  it  received  no  other 
benefits. 

///,  Pro_qram  Preliminarily  Determined 
lo  he  Terminated 

We  preliminarily  determine  that  the 
following  program  has  been  terminated. 

A.  Property  Tax  Exemptions  on 
Buildings  and  Equipment 

Petitioners  allege  that  manufacturers, 
producers,  or  exporters  in  Israel  of 
industrial  phosphoric  acid  may  benefit 
from  tax  incentives  that  allow  eligible 
enterprises  a  five-year  exemption  from 
payment  of  two-thirds  of  property  taxes 
on  buildings  and  a  ten-year  exemption 
for  payment  of  one-sixth  of  property 
taxes  on  equipment.  According  to  the 
responses  and  our  determinations  in 
OCTG  and  Potash,  the  exemptions  were 
repealed  by  Amendment  No.  17,  ECIL, 
5738-1979  Also,  property  taxes  on 
industrial  buildings  and  equipment  were 
repealed  for  all  taxpav'ers  in  Israel  on 
April  1.  1981.  Property  tax  exemptions 
referred  to  m  Section  53  of  the  F,C1L  are 
taxes  on  apartment  buildings  in 
residential  areas. 


IV  Programs  for  Which  We  Need 
Additional  Information 

We  preliminarily  determine  that  we 

need  additional  information  in  order  lo 
analyze  accurately  the  following 
programs. 

A.  Preferential  Accelerated  Depreciation 

Under  section  42  of  the  ECIL  a 
company  which  has  obtained  approval 
enterprise  status  can  choose  to 
depreciate  machinery  end  equipment  at 
double  the  normal  rale  and  buddings  at 
four  times  the  normal  rate.  Based  on  the 
responses,  it  is  unclear  whether  Negev 
used  accelerated  depreciation  under  this 
law.  or  whether  such  accelerated 
depreciation  is  available  to  more  than  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industnes  We 
therefore  preliminarily  determine  that 
we  need  additional  information  to  make 
a  determination  regarding  this  program. 

B.  Other  ECIL  Tax  Benefits 

Under  Section  47  of  the  ECIL.  a 
company  which  has  obtained  approved 
enterprise  status  is  eligible  for  a  reduced 
corporate  and  income  tax  rate.  For  the 
reasons  provided  in  IV  A.  above,  we 
need  additional  information  to  make  a 
determination  regarding  this  program 

C  The  Encouragement  of  Industry  Law 
|EIL]  Accelerated  Depreciation  and 
Further  Tax  Reductions 

Petitioners  allege  that  manufacturers, 
producers  or  exporters  in  Israel  of 
industrial  phosphoric  acid  may  receive 
accelerated  depreciation  and  further  tax 
reductions  under  the  EIL,  For  the 
reasons  stated  in  IV. A.  above,  we  need 
additional  information  to  make  a 
determination  regarding  this  program. 

Critical  Circumstances 

Petitioners  allege  that  "critical 
circumstances'  exist  within  the  meaning 
of  section  703(e)[l )  of  the  Act.  with 
respect  to  imports  of  industrial 
phosphoric  acid  from  Israel.  In 
determining  whether  critical 
circumstances  exist,  we  must  examine 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that:  |1|  The  alleged 
subsidy  is  inconsistent  with  the 
Agreement,  and  (2)  there  have  been 
massive  imports  of  the  subject 
merchandise  over  a  relatively  short 
period. 

In  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time,  we  have  considered  the 
following  factors:  (1)  the  volume  and 
value  of  the  imports;  (2)  seasonal  trends; 
and  (3)  the  share  of  domestic 
consumption  accounted  for  by  the 
imports.  A  review  of  this  information 
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indicates  that  im|)iirts  from  Israel  have 
not  been  mnssivo  over  a  relatively  short 
period  of  time. 

Since  we  have  not  found  massive 
imports  over  a  relatively  short  period  of 
tinie,  we  flo  not  need  to  consider 
whether  the  .tlleyed  .siihsidies  are 
iiu:(jnsistent  with  the  A)<reement. 
Therefore,  we  preliminarily  determine 
that  critical  cirrumstances  do  not  exist. 

Verification 

In  accord.ince  with  section  77ti(ii|  of 
the  Act.  we  will  verify  the  d.ita  used  m 
makins  our  final  determination.  We  will 
not  accept  any  statement  m  a  ri^sponse 
that  cannot  be  verified  for  our  fin.il 
determination. 

Suspension  of  Liquidation 

In  accijrdaiice  with  se(  tion  70:t(d)  of 
the  Act,  we  are  direclinj^  the  US 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  industrial  phosphoric 
acid  frcjm  Israel  which  are  ent<!red.  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  and  to  require  a  cash  deposit 
or  bond  for  each  such  entry  of  this 
merchandise  equal  to  fi..'i2  percent  ad 
vuliircm  for  Neyev  I'hosph.ites  Ltd., 
14.8;)  percent  ml  vii/nrrni  for  Haifa 
Chenucals  Ltd.,  and  7.14  percent  ad 
valorem  for  all  other  companies  in 
Israel. 

ITC  Notification 

In  accordance  with  section  7()>)|n  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination   In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  rel.itmg  to  this 
investi^Jation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary' 
information  in  our  files,  prtjvidcd  the 
n  C  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  i:onsent  of  the 
Deputy  .Assistant  Secretary  for  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  m.iterial  in|ury  to,  a  LI.S. 
Hulustry  within  45  days  after  the 
Department  makes  its  final  determation. 

Public  Comment 

In  a(.(.ordani:e  with  §  JfiS.SS  of  the 
Commerce  Regulations  (19  CFR  355. S."!) 
we  will  h(.)ld  a  public  heannj^,  if 
recjuested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination,  at  10:(X)  a.m. 
on  March  12,  1987,  at  the  U.S. 
Ili'piirtnient  of  Comnu'rce,  Room  3708. 


14lh  Street  and  Constitution  Avenue, 
NW  ,  Washington.  UC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Uepuly 
Assistant  Secretary.  Import 
.Admmistration,  Room  I)-099.  at  the 
above  address  within  10  days  of  the 
publication  of  this  noti(,e  in  the  Federal 
Register. 

Requests  should  contain;  |1)  The 
party's  name,  address,  and  telephone 
number:  (2)  the  number  of  participants: 
(.i)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed   In 
addition,  at  least  10  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  March  5. 
1987,  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs   In 
accordance  with  19  CFR  3,S5. 33(d)  and 
19  CFR  355  34,  all  written  views  will  be 
considered  if  received  not  less  than  30 
d.iys  before  the  final  detfTminalion  is 
due.  or,  if  a  hearing  is  held,  within  10 
d<iys  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(1^)  of  the  Act  (19 
rSC   lt)71b(fll. 
Joseph  .\.  Spetrini, 

Acting  Deputy  Assistant  Secretory  for  Import 
Administration. 
January  29,  1987. 
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I  Docket  No.  4568-011 

Actions  Affecting  Export  Privileges; 
Daniel  J.  O'Hara 

Summary 

Pursuant  to  the  consent  agreement 
reached  by  the  Department  of 
Commerce  and  Daniel  [.  O  Hara  in  the 
above  captioned  proceeding  and 
approved  by  the  .Admmistrritive  Law 
judge  in  his  Recommended  Decision  and 
Order,  Daniel  |.  OUara,  individually 
and  doing  business  as  DT  Associates, 
both  with  addresses  at  P  O  Box  L. 
Sparks.  Nevada  89432.  is  hereby  denied 
all  export  privileges  for  20  years  from 
the  date  of  this  Order  Additionally,  he 
is  assessed  a  civil  penalty  in  the  amount 
of  $20,000. 

Order 

On  l-inuary  8.  1987.  the  Administrative 
Law  ludge  entered  an  order  approving 
the  consent  proposal  sut)mitted  by  the 
parties  in  the  above  matter  The  Order 
was  referred  to  me  pursuant  to  the 
Fxport  Administration  Amendments  Act 
of  1985,  50  use.  App  2412.  Pub   L.  99- 
M   9<lS!,it    12()(|iiU   12    I'lH.-O  and  15 


CFR  388.17(a|.  for  final  action   I  note  and 
hereby  correct  what  apears  to  be  a 
typographical  error  in  the  fourth 
sentence  of  paragraph  seven  of  that 
Order  to  now  read  December  14,  19fW 
Having  examined  the  record  and  based 
on  the  facts  adduced  in  this  case.  I 
affirm  the  Order  of  the  Administrative 
Law  luiige  as  thus  modified 

This  constitutes  final  agency  action  in 
this  matter 

U.iIimI    |,inii<ir\  .U)   1*)H7. 
Paul  Freedenberg, 

As',i-ilant  Sfcrt'tary  fur  Trade  Administration. 

In  the  Mailer  of  Daniel  |.  O'Hara, 
Respondent,  Docket  No.  4658-01 

Order 

A  proceeding  was  initiated  on  April 
23,  198f),  against  Respondent  Daniel  ). 
O'Hara,  by  the  issuance  of  a  charging 
letter  by  the  Acting  Diret.tor.  Office  of 
Export  Enforcement  (OEE).  International 
Trade  Administration,  United  States 
Uep.irtment  of  (^imimerce  (the  Agency). 
In  that  notice  the  Respondent  was 
charged  with  violating  the  F'.xport 
Administration  A(  t  of  1979.  50  US  C. 
app  2401-2402  as  amended  by  the 
Expcjrl  Administration  Act  Amendments 
of  1985.  Pub   L.  99-()4,  99  Stat   120  (|uly 
12.  19H51,  (the  Act)  and  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  Parts  3Bft-399  (1985), 
(the  Regulations) 

In  the  charging  letter,  the  Office  uf 
Export  Enforcement  alleged  that 
Respondent  violated  the  Act  and 
Regulations  in  that: 

(a)  Between  approximately  February 
1.  1981  and  July  28,  1981.  Daniel  ) 
O'Hara  conspired  and  acted  in  concert 
with  |ohn  B.  Pridmore-Smith  to  acquire 
and  export  two  US.  origin  automatic 
projection  alignment  systems,  in 
violation  of  §  387  3  of  Regulations;  (b) 
Daniel  [   O'Hara  exported  those  systems 
without  the  export  licenses  from  the 
Department  which  he  knew  were 
required  by  §  372.1(b)  of  the  Regulations, 
in  violatum  of  §§  3H7  4  and  3H7  6  of  the 
Regulations,  and  (c)  in  order  to  export 
one  of  the  automatic  projection 
alignment  systems,  in  connection  with 
three  separate  shipments,  Daniel  [ 
O'Hara  caused  to  be  filed  with  the 
United  States  Customs  Service  three 
Shipper's  Export  Declarations  which 
contained  false  and  misleading 
statements,  in  violation  of  Section  387.5 
of  the  regulations. 

Pursuant  to  15  CFR  388  17,  the  Ageni  y 
and  Daniel  J  O'Hara  have  sutimitted  a 
timely  consent  proposal  to  the  officer 
whereby  the  parties  have  agreed  to 
settle  this  matter: 


(1)  By  O'Fiara  paying  to  the  Agency  a 
civil  penalty  in  the  amount  of  $20,000; 
and 

(2)  By  denying  O'Hara's  export 
privileges  for  a  period  of  20  years  from 
the  effective  date  of  this  Order, 

1  find  that  these  terms  are  sufficient  to 
achieve  effective  enforcement  of  the  Act 
and  the  Regulations.  Therefore,  pursuant 
to  the  authority  delegated  to  me  by  Part 
388  of  the  Regulations, 

It  IS  ordered 

1.  That  a  civil  penalty  in  the  amount  of 
$20,000  is  assessed  against  Respondent 
Daniel ).  O'Hara. 

2.  That  Respondent  Daniel  }.  O'Hara 
shall  pay  to  the  Agency  within  20  days 
of  the  service  of  the  Final  Order  in  this 
matter  and  in  the  manner  specified  in 
the  attached  instructions,  the  sum  of 
$1,000.  Payment  of  $4,000  of  the  civil 
penalty  will  be  made  in  two  equal 
installments  of  $2,000  each,  the  first  due 
on  or  before  November  1, 1987,  and  the 
second  due  on  or  before  November  1, 
1988.  Payment  of  the  remaining  $15,000 
is  suspended,  as  authorized  by  §  388.16 
of  the  Regulations,  for  a  period  of  3 
years  from  the  date  of  this  Order. 
Payment  of  the  suspended  portion  will 
be  waived  at  the  end  of  the  3-year 
period  without  further  Order  or  action 
provided  that  Daniel  J.  O'Hara.  his 
affiliates  and  subsidiaries,  have 
committed  no  violations  of  the  Act,  or 
any  regulation,  order  or  license  issued 
under  the  Act. 

3.  For  a  period  of  20  years  following 
the  date  of  entry  of  this  Order. 
Respondent  Daniel  J.  Hara,  individually 
and  doing  business  as  D.J.  Associates, 
his  successors  or  assignees,  officers, 
partners,  representatives,  agents  and 
employees  hereby  are  denied  all 
privileges  of  participating  directly  or 
indirecly  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  regulations.  Without 
limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  direc;tly  or  indirectly,  in 
any  manner  or  capacity: 

(a)  As  a  party  or  as  a  representative 
of  a  party  to  a  validated  export  license 
application; 

(b)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
sutjmitled  herewith; 

(c)  In  obtaining  or  using  any  validated 
or  general  export  license  or  other  export 
control  document; 


(d)  in  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  or  storing, 
using,  or  disposing  of,  in  whole  or  in 
pari,  any  commodities  or  technical  data 
exported  from  the  United  States,  or  to 
be  exported;  and 

(e)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
only  to  those  commodities  or  technical 
data  which  are  subject  to  the  Act  and 
the  Regulations. 

4.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment,  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  any 
Respondent  if  now  or  hereafter  may  be 
related  by  affiliation,  ownership. 
control,  position  of  responsibihty.  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

5.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S. -origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  party,  or  whereby  any 
Respondent  or  related  party  may  obtain 
any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly:  (a)  Apply  for,  obtain, 
transfer,  or  use  any  license.  Shipper's 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  export,  reexport,  transshipment, 
or  diversion  of  any  commodity  or 
technical  data  exported  in  whole  or  in 
part  or  to  be  exported  by,  to,  or  for  any 
Respondent  or  related  party  denied 
export  privileges;  or  (b)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of.  forward,  transport,  finance  or 
otherwise  service  or  participate  in  any 
export,  reexport,  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States. 

6.  That  the  Chargiiig  Letter,  the 
Consent  Agreement  and  Order  shall  be 
made  available  to  the  public. 

7.  By  Order  of  December  14,  1984  (49 
FR  49666.  December  21.  1984).  Daniel  | 
O'Hara  and  others  were  temporarily 
denied  all  privileges  of  participating  m 
any  manner  or  capacity  in  the  export  of 


U.S.-origin  commodities  or  technical 
data.  The  temporary  denial  order  was  to 
remain  in  effect  until  the  final 
disposition  of  any  administrative  or 
judicial  proceedings  initiated  as  a  result 
of  the  then  on-going  investigation.  This 
Order  concludes  the  administrative 
proceeding  initiated  by  the  Department 
against  Daniel  J.  O'Hara  as  a  result  of  its 
investigation  relating  to  the  matter 
which  gave  rise  to  the  temporary  denial 
order.  Accordingly,  the  following  names 
and  locations  are  deleted  from  the 
tem.porary  denial  order  of  December  14, 
1986; 
Daniel  ].  O'Hara,  P.O.  Box  1750. 1035 

Elast  York  Way,  Sparks.  Nevada  89431 
and 
D.J,  Associates  with  addresses  at 
P.O.  Box  1750, 1035  East  York  Way. 

Sparks,  Nevada  89431 
and 
18  Stewart  Street.  Reno,  Nevada  89431 

and 
4200  Rewana  Way.  E505,  Reno,  Nevada 

89,502 

8.  This  Order  shall  become  effective 
upon  entry  of  the  Secretarj'S  action  in 
this  proceeding  pursuant  to  section  13(c) 
of  the  1985  Amendments  to  the  Export 
Administration  Act. 

Dated:  Jwnuary  8,  1987 
Hugh  ).  Dolan. 
Aiirrur.n-tnilive  iMw/udge. 

Instructions  for  Payment  of  Civil 
Penalty. 

1.  The  civil  penalty  check  should  be 
made  payable  to:  US  Department  of 
Ccmimercc 

2,  The  check  should  be  mailed  to:  U.S. 
Department  of  Commerce.  Office  of 
Assistant  General  Counsel  for  Export 
Administration.  Room  H-3845.  14th 
Street  and  Constitution  Avenue  NW., 
Washincton   DC  20230.  Attn:  Pamela  P. 
Breed,  Esq. 

|FR  Doc.  87-2432  Filed  2-4-87;  8:45  am] 
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Export  Trade  Certificate  of  Review 

action:  Notice  of  amendment  to  export 
trade  certificate  of  review, 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  certificate  should  be  amended 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 


BEST  COPY  AVAILABLE 
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'IViide  Ailininistrntron.  202/377-5131. 

I  his  IS  nut  a  lull  free  rvumher. 

SUPPLEMENTABV  (NFORMATION:  Tlllf  HI 
nf  \\-r  K\por<   Tradii'i;  (^oni[).)nv  Art  nf 
fWJ  IPiib  1.  n~-;"M>)  jiijihiin/t-^  th>' 
Siic,r"l,iry  of  CiimiTifi  ct*  to  issue  FxjMirt 
Trade  Certificafps  of  Re\iew.  A 
(tTtificatp  of  rcvit  w  protei  fs  its  holdf-r 
and  IIh>  mprntiHrs  idcnfifit'd  In  It  from 
private  trehlf  d  im.i'^'e  actioitM  .iiid  from 
civil  and  cnn'm  i!  JMbihty  tincffr  Federal 
and  .state  antitnist  laws  for  the  export 
conduct  specified  m  the  rertifieate  and 
ctrrried  otit  during  its  pfftK:tivp  period  in 
compliance  wiih  its  icints  .iiid 
conditions.  S»7c>ion  .K)J(1j|(  1 1  of  the  Act 
and  15  CFR  325.6(a|  re<;tiire  the 
Secret, ir\  Im  publish  ,i  notice  m  the 
Federal  Register  idenlifyinji}  (he 
applicant  and  siiiiimanzinR  its  proposed 
expf)rt  ronilii'  1 

R«qu«st  for  t'ublic  Comtnentii 

Interested  parties  may  submit  written 
comments  relevant  to  thedelerniination 
whether  a  certificate  should  be  issued 
An  .nyinal  and  five  (.'>)  copies  shuulfi  be 
siibinilti'd  not  later  than  Fehrii.iry  i:,'). 
1987  lo;  Office  of  Export  IradiiiR 
Company  Affairs,  lnlema!ioii.d  li-idr 
Administration,  nepartmeiit  ol 
Comirerce.  Room  3618,  W'ashinglun,  DC 
2023d.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Fredom  of  Infonnalion  Act  (5  If.S.C. 
55Z)  CDrnmenta  should  refer  to  this 
application  iis  "Export  Trade  Certiricate 
of  Review,  application  number  84- 
AU(I21." 
Applicant:  Apparatex  International 

1  rading  Company,  4819  Park  Road, 

Ch;fTlotte.  North  Carolina  282nfl, 

1  elephone:  704-527-5270 
Application  ».  fl4-.\rx)2i 
F)ate  Deem4ed  Submitted.  )<tniiary  23. 

1987 
Members  (in  addition  to  applicant): 

Stanwood  Corporation,  Charlotte. 

North  Carolina 

Sumniurv  of  llie  Application 

All  Kxpoil  IraiL'  Certiticale  of  Review 
wa.s  issued  to  Apparatex  Internationa! 
1  r.idtng  Company  (Apparatex)  on 
(  Ictober  26,  1984  (Application  »  84- 
00021).  Members  of  that  certificate 
included;  the  William  Carter  Company, 
the  Stanwood  Corporation,  and  Mr. 
Anthony  |.  Cascardi.  These  members 
controlled  40,  40  and  21)  percent  of  the 
shares  of  Apparatex,  respectively 

In  its  applicition  of  (anuyary  12,  1987. 
.A[ip,i ',!'■•>.  <-.',itfs  that  only  one  ofits 
members  '>td;twood  Corporation, 
continues  to  l)e  a  member  of  the  export 
irddiiij?  cf)mpvinv   with  the  stork  shares 
of  the  other  two  previous  members 
havioi?  tM'en  redeemed   if  i.s.  therefore. 


the  »ote  intent  of  this  jipplicafion  Jo 
amend  the  men)bership  portion  of  the 
Export  Trade  Certificrtle  of  Review  to 
rrflcct  that  the  Stanwooti  Corpor+tiiwi  i« 
now  tb*"  only  rrn-nilwr  of  Apparatex. 
rontroJtiiig  all  its  stoclt  shares. 

Dated:  Feliruary  2. 1987, 
lanies  V.  Lacy. 

lhrf\  Lor,  Office  of  Exptiii  IrnJiii^  Contfjuiiy 

Affairs. 

IKK  [)<)C  8:'-2.13.T  Filed  2^t-87:  R:4S  ami 
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I  Applfcation  85-000131 

Issufance  of  Export  Trade  Certificate 
of  Review 

action:  .\olice  ot  Issurance  of  an  Exi«jrt 
Trade  Certificate  of  Review. 


summary:  The  nepartment  of 
Commerce  has  issued  an  expuil  tiaile 
certificate  of  review  to  Basler  FJcclric 
Company.  This  notice  summarizes  the 
condMcl  for  which  certification  has  been 
^ranlrd 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  V.  Lat  y.  Director,  Off;ce  of  Export 
Tr.idin,t;  Company  Affairs,  Inlernalional 
I'rride  Adniini.str.ition.  202-377-.Sl,U 
The-  ^s  nut  a  (nil  licf  nunibt'r 
SUPn.EMENTARY  INFORMATION:  Title  ill 
of  the  Export  l  radintj  (Company  Act  of 
1982  ('the  Act   ]  (Put)   1.   .\o   97-29(1) 
authorizes  the  Sfcrelarv  of  ("ommen  e  to 
issue  export  traiie  cerfitic.ites  of  review 
The  regulations  mipb  mentins  Title  III 
are  found  at  15  CFK  Part  325  (50  FR  1804, 
January  11.  19«,'"i) 

The  (MTice  of  Export  1  rrtdm« 
Company  Aff.iirs  is  issuing  this  notice 
pursuant  to  15  CFR  325  ()(fi).  whit  h 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register  Under  section  3fl5(a)  of 
the  A(  t  and  15  CFR  325  IKal,  any 
person  a^yrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Certified  Conduct 

A  E\f>(>rt  Trade 
Protiucts 

Static  voltage  regulators  and 
accessories,  static  exciter-retjiilafors  and 
accessories:  solid  state  protective 
relays:  automatic  synchronizers 

Services 

,-MI  services  related  to  the  sales  and 
ni,imtenance  of  the  I'roducts   mcluding 
field  repair  services,  advertising  and 


marketing,  and  providing  fechntcal 
application  assistance  to  end-users  or 

their  representatives:  and  the  licensing 
(for  the  Export  Markets)  of  patents. 
trademarks,  trade  names,  know  how  or 
te(  hnical  assistance 

B.  E\purt  .\Jjrkt'ts 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 

(ihe  fi:!y  stali-s  of  the  United  States,  the 
District  of  CoUiinlHa.  t!ie 
Commonwealth  of  Puerto  Kico,  the 
Viryin  IslaiMls,  American  Samoa.  Cu,!m, 
the  Commonwealth  of  the  .Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

William  L.  Busier:  Floyd  I   Basler 
Carly  Ann  Maurer:  Basler  F'lectnc 
Aviation.  Inc.:  Basler  F.lectric  Circuits, 
liK  ..  and  Summit  F^lectronics   bit 

Export  Tr.ide  Activities  and  Methods  of 
Operation 

Busier  may: 

1   Enter  into  exclusive  and 
nonexclusive  aeret'ments  with 
individual  suppliers  of  Products  and 
Services  to  act  as  an  Export 
Intermediary  These  agreements  may 
contain  territorial,  customer,  price,  and' 
or  qiKimtily  restrK.tions  for  the  Export 
Markets 

2.  For  invitations  lo  bid  or  sales 
opportunities  in  Ihe  Export  Markets:  (a) 
Indivdually  contact  US  suppliers  of  the 
Products  and  Services  specified  in  the 
bid  or  purchase  s|MM'ifi(  ations.  (b)  invite 
the  9upplier(s)  lo  pmv  ide  independent 
quotations  to  Basler  for  the  Products 
and  Services,  and  (c)  enter  into 
individ^laI  agreements  with  the 
supplier! s)  whereby  Basler  will  subinit  a 
resi^'onse  to  the  bid  invitation  or  request 
for  quotation. 

3  Enter  into  exclusive  and 
nonexclusive  agreements  with 
distributors,  sales  representatives,  and 
customers  located  in  foreij^n  countries 
and  in  the  Unrted  States  for  Products 
and  Services  exported  or  in  the  course 
of  being  exported  These  agreements 
may  contain  territorial,  customer,  price. 
and/or  quantity  restrictions  for  the 
Export  Markets,  and  may  provide  for 
termination  on  the  grounds  that  such 
restricfif)ns  have  not  been  adhered  to, 

4  Refuse  to  enter  into  agreements 
with  suppliers,  liistributors,  sales 
representatives,  and  customers  located 
in  foreign  countries  and  in  the  United 
States  for  Products  and  Services 
exported  or  in  the  course  of  being 
exported,  unless  the  agreement  contains 
any  or  all  of  the  terms  or  restnctions 
described  in  paragraphs  1  or  3 
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5  Sell,  furnish,  or  offer  for  sale 
Products  and  Services  exported  or  in  the 
course  of  being  exported  of  like  grade  or 
quality  at  discriminatory  prices  or  on 
unequal  terms. 

6.  Pay  or  grant,  or  receive  or  accept,  or 
induce  any  person  lo  pay  or  grant,  or 
receive  or  accept,  any  commission, 
brokerage,  or  other  compensation,  to  or 
from  an  intermediary,  on  unequal  terms 
for  Products  and  Services  exported  or  in 
the  course  of  being  exported. 

7,  Sell  or  lease  Products  and  Services 
exported  or  in  the  course  of  being 
exported  on  the  condition  that  the 
purchaser  or  lessee  not  deal  in  Products 
and  Services  (exported  or  in  the  course 
of  being  exported)  of  a  competitor. 

A  copy  of  each  certificate  will  he  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
('ommerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  20230. 

Dated:  January  30, 1987 
Georse  Muller, 

Ihpu'.y  Dim  tiir.  Office  of  Export  Trading 

Company  Affairs. 

\VV.  Dnr  8''-2344  Filed  2^»-fl7:  8:4.'"i  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Modification  No.  3  to  Marine  Mammals 
Permit  No.  464;  Northwest  and  Alaska 
Fisheries  Center  {p77#9) 

.Notice  is  hereby  given  that  pursuant 
lo  the  provisions  of  216. 33(d)  and  (e)  of 
the  Regulations  Governing  the  T.iking 
and  Importing  of  M<inne  M.immals  (,50 
CFR  Part  216).  Scientibc  Research 
Permit  No.  4t)4  issued  to  the  Northwest 
and  Alaska  Fisheries  Center,  National 
Marine  Fisheries  Ser\  ice,  7600  Sand 
Point  Way.  NE,,  BIN  C157(K),  Seattle, 
Washington  98115.  on  .April  19.  19B4  (49 
FR  17795)  as  modified  on  April  18,  1985 
|.')i)  FR  18283)  and  May  2.  1986  (51  FR 
175()t))  1^  further  modified  as  follows: 
Section  H  ~  is  rejilai  I'd  by: 

"7 .  This  permit  is  valid  with  respect  to 
the  activities  authorized  herein  until 
Decembers!,  1987. '' 

The  effective  date  of  this  modification 
is  December  31.  19K0. 

The  permit,  as  modified,  is  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW  ,  Rm  805,  Washington, 
DC: 

Director.  Southwest  Region,  National 
M.irine  Fisheries  Servii  e.  300  South 


Ferry  St..  Terminal  Island.  California 
90731-7415:  and 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  7600  Sand 
Point  Way.  NE.,  BIN  C15700,  Seattle, 
Washington  98115-0070. 

Dated:  January  30, 1987. 
Nancy  M.  Foster. 

Director,  f'roterted  Species  and  Habitat 

Conservalion.  National  Marine  Fisheries 

Service. 

|FR  Doc.  87-2442  Filed  2^^-e7  H  4.t  .im] 
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Patent  and  Trademark  Office 

Public  Advisory  Committee  for 
Trademark  Affairs;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

The  Public  Advisory  Committee  for 
Trademark  Affairs  will  meet  from  10:00 
a.m.  until  5:00  p.m.  on  March  9.  1987.  at 
the  U.S.  Patent  and  Trademark  Office  in 
Room  nC24  of  Building  3,  Crv  stal  Plaza, 
located  at  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia, 

The  agenda  for  the  meeting  is  as 
follows: 

(1)  Activities  of  the  Trademark 
Examining  Operation 

(2)  Operations  of  the  Trademark  Trial 
and  Appeal  Board 

(3)  Financial  Reports 

(4)  Automation  Activities. 

The  meeting  will  be  open  to  public 
observation:  approximately  twelve  (12) 
seats  will  be  available  for  the  public  on 
first-come  first-served  basis. 

If  time  permits,  oral  comments  by  the 
public  of  three  (3)  minutes  on  each  topic 
within  the  above  agenda  will  be 
allowed,  W'ritten  comments  and 
suggestions  will  be  accepted  before  or 
after  the  meeting  on  an\'  of  the  matters 
discussed. 

Copies  of  the  minutes  will  be 
available  upon  request. 

For  further  information,  contact  Ellen 
)  Seeherman.  Office  of  the  Assistant 
Commissioner  for  Trademarks.  Room 
CP3-11C17,  Patent  and  Trademark 
Office,  Washington,  DC  20231. 
Telephone:  703-557-7464. 

Dated:  January  29. 1987. 
Appnived 
Donald  W.  Peterson. 

Dtputy  .Assistant  Secretary  and  Deputy 
Cnnmiissioner  of  Patents  and  Trademarks. 
It'R  Doc  87-2341  Filed  2-1^":  8:45  amj 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Futures  Exchange: 
Proposed  Amendments  Relating  to  the 
Commodity  Research  Bureau  Futures 
Price  Index  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  changes. 

SUMMARY:  The  New  York  Futures 
Exchange  (N'YFE  or  ExchangeJ  has 

submitted  a  proposal  to  amend  the 
formula  for  calculating  the  Commodity 
Research  Bureau  (CRBi  Futures  Price 
Index  (Index) — the  pricing  basis  for  the 
CRB  futures  contract.  The  amendments 
would  eliminate  fi\  e  ccjmmodities  from 
the  Index,  change  the  arithmetic 
averaging  formula,  and  establish  a 
liquidity  criterion.  The  Deputy  Director 
of  the  Division  of  Economic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  (Com.mission)  has 
determined  that  these  proposals  are  of 
major  economic  significance  and  that, 
accordmglv ,  publication  of  the  proposals 
is  in  the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  should  be  received  on 

or  before  March  9.  1987. 

ADDRESS:  Interested  persons  should 

submit  their  views  and  comments  to 
Jean  A  Webb,  Secretary  Commodity 
Futures  Trading  Cor-.mission,  2033  K 
Street,  NW,.  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  NYFE's 
CRB  Index  futures  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts.  Deputy  Director,  or 
.Nancy  McCabe.  Economist,  Market 
Analysis  Section,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  DC  20581.  (2021  254-7303. 

SUPPLEMENTARY  INFORMATION:  The 

proposal  includes  the  following  three 
changes  to  the  calculations  of  the  CRB 
Index: 

1.  Eliminate  the  Winnipeg  Grain 
Exchange's  barley,  flaxseed,  rapeseed, 
and  rye  futures  contracts  and  the 
Minneapolis  Gram  Exchange's  wheat 
futures  contract: 

2.  Provide  for  the  arithmetic  averaging 
of  individual  commodity  futures  prices 
over  a  nine-month  period,  rather  than 
the  current  twelve-month  period:  and 

3.  Exclude  contract  months  in  which 
open  interest  is  less  than  25  contracts. 


/ 
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In  ,1  Uc(.emh(!r  30.  IflHfl.  It-tier  tu  tht- 
NYFH,  theCRB  .itufpd  thit  fht-y  ;»rp 
fliiii:n.itins  '^i**  <it")Vf  ^jr.iin  fwturfrs 
fifinirai  Is  from  !hf  luiicx  Ix'ciiiise  uf  Ihi; 
r^diii  i.on  m  the  rpt.ifivp  importHPce  of 
Rmms  m  the  overalJ  romposi'tion  of  fhe 
frtnirrs  rriitrkrt.s  The  CRF)  motfd  thiit  the 
fowl  WiniirprK  jjrnm  fiitiirt's  no  ton^jfr 
f:i)iiipr)st'  rjia[ijr  markKls.  diid  that  the 
Mi!Tni'api)Iis  whcHt  contract  gives  a.ii 
uniifccssHry  "doiitile  wi'iKtitinx"  to 
wheat  prirps  ^rnce  the  Chinapj  Board  of 
Tradn's  wheat  (;()ntr7ir:t  is  also  mcliidcd 
in  the  hidt'\ 

1  >!(  CRB  furthi-r  stated  th.it 
converting  to  a  nine,  month  avnrH^ing 
period,  from  the  exi.stinj<  twelvemonth 
period,  will  provide  a  more  accurate 
picture  of  current  futun^.s  mark^'t  artiviy 
since  many  commoiltlies  do  not  tnuie 
out  a  full  calend.ir  year.  Fir;. illy,  the  CKH 
e.tptatiied  that  the  proposed  "licjuidity 
cnttTion"  of  including  conTract  month.s 
with  af  feast  25  contracts  open  riiterest 
ensures  that  only  those  contract  months 
with  sufficient  trade  mtnre.st  will  he 
iiiciiided  in  the  calculation  of  the  Index 

The  Fxchans;e  indicated  that  the  (;RH 
II : fends  to  begin  calmfatrnj^  the  rr\nsed 
Iniiex  on  Yaly  20   mH7.  alter  the 
expiration  of  the  |u!y  tWT  fiitur»'S 
(  onfrart.  The  F.xchanj^e  also  tnrlicHt(?ff 
that  the  proposed  antendinents  wr>i:h} 
apply  beginning  with  ihe  Septeniier 
1L>«7  contract,  which  may  tir  listi-^f  prior 
to  liily  20,  19H7 

"Wm  Deputy  Director  of  the  Division  of 
F.conomic  An.ilysis,  im  behalf  of  the 
Commission,  has  deteruuned  ihal  thi; 
proposals  sulrnilted  by  the  New  York 
Futures  Exch.uiKe  reK.mliii^  ifie  CRf! 
Futures  Price  Inifex  are  of  niHJov 
economic  sifyuficance.  This 
determinafiiu.  was  made  under  the 
authority  d('ley,i'ed  hy  Commission 
Regutatinns  140  MO  and  in  accordance 
with  Section  5a(121  of  thi;  Commodity 
Fx,:hcin<ie  Act.  7  II. S  C  7a(12)  (1982)." 

I'he  NYFE  proposals  will  he  avaiiahle 
for  inspection  at  the  Office  of  the 
Secretariat,  (^ommoihty  Fuftires  Tradirij? 
Commission.  2ri.'i.l  K  Street,  NW  . 
VV.ishiryfon.  DC.  2l).'iH1    (jipivs  can  Ive 
ohtained  ihrouyh  the  Office  ,)f    he 
Secretan.il  by  mail  at  the  atttiv.-  addresn 
or  by  phone  at  (2112)  254-ti.>14. 

Other  m.ilL'iidls  submitted  by  the 
NYFF  in  support  of  the  proposed 
amendnients  r.t.i\  he  ,»\,olat)le  upon 
request  purs;  1,1;;'  %<  liu  IVeeJoin  of 
Information  .Act  (5  U.S.C.  552)  and  the 
Commissions  regulations  thereunder  (17 
CFP  Part  145  (1984)).  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.4  and  145,9.  Requests  for  copies 
of  sui  h  ra.iteriats  should  be  made  to  the 
FOI   lYivacy  and  Sunshine  Acts 


Compliance  Stdff  of  the  OfFuus  of  Ihe 

Secret, iriat  at  the  CommuiSion's 
heudipiarteLs  in  accordance  with  17  CFR 
145  7  Hnd  145  (i 

l.shueti  in  V\  >t»^rtnKt\in.  DC.  on  |.4niMry.KL 

I  Blake  Imel. 

IM-'poly  Direi.tor,  Divisicw  of  Eronoinic 

Analysis. 

\\H  Dor  R7-?:nS  Frlf^t  2-4-87:  (M5»mf 

BILLING  COO€  «351-01-«i 


DEPARTMENT  OF  DEFENSE 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Cioserf  HHceWng 

AGENCY:  Defense  Intel'iyjence  Agency 
S(  leiiUfic  Advisory  (^omBiittee.  DOD. 
action:  Notice  of  closed  meeting. 


summary:  Pursuant  to  the  provisions  of 
Sahsct.tion  (d|  of  8ef;ti(»r  10  of  Fhib.  I. 
92-403.  ill  amended  by  8e«:tion  5  of  Pub 
I.  ^— UW.  notice  in  hereby  ^iven  that  * 
(  loseti  rneeiui*  of  a  ptinei  of  the  Dl.A 
Scientific  Ath'wory  Committee  ha.n  been 
schvtiuUtl  Hs  follows: 
date:  .Vlondiiy,  23  Feline rv  m»7,  9-flO 
a  ni   'o  5.1)0  pm. 

address:  The  DIAC.  Boiling  AhU. 
WHshin^ton.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cnhcu'l  Darate  .A  Ixjpes.  l.'SAF'.  Acting 

fixecutive  Secretary,  DIA  Scientific 

Advisory  CuHiniittee.  VVa.shinston.  DC 

2004(m;)28  (202/.37a-49;iO|. 

SUPPLEMENTARY  INFORMATION:  Diu' 

entire  nieeliny  is  (icvoted  lo  the 

discussion  of  classified  inform. ition  as 

defined  m  section  .5.52Hr|n),  Title  5  of 

the  II  S.  Code  and  therefore  will  be 

1  losed  to  tfie  p'lblic   Suh|ect  m.iltfr  will 

he  used  in  a  special  study  on 

iiiteliiKence  support  systems. 

Linda  Si.  L«wton. 

A /Ifrnali  (ISO  h'fiif'ml  Rm;nitef  Liffhwn 

Offn  f-r.  Departnu'nt  uf  Def'-nsr 

January  2S.  19H7 

|FR  Doc  87-2329  Filed.  2-4-H7:  8:45  amf 
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Advisory  Council  on  Dependents 
Educatior^  Meeting 

agency:  l)ep,irt:r.T,t  .)f  Defense 
Dependents  Schd.-ls  iD.'linS),  Office  of 
the  Secretary  of  Defense  DOD 
ACTION:  Notice  of  meeting 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agt-ikia  of  a 
forthconlm^  meeting  of  Itie  .'\d\.LSory 
Council  on  DepenJenli  Fiiuc.ilion.  it 
also  describes  the  functions  o!  the 


Council.  Notice  of  this  Hireling  is 
required  under  the  National  Advisory 
(^oiuraittee  Act.  Although  live  nu'elmR  ii» 
opeu  to  the  public  due  to  space 
constraints.  an\  one  wishii\g  to  attend 
!>li(>uld  contact  lb*;  Office  of  Dependents 
St;ho4^il»  jODS)  coi>rdinati>f . 
DATES:  \4.4rr.h  4   1'107  m  i\m   to  4  riO  p  m., 
March  5.  1^*87  9am   to  12  p  ii 

ADDRESS:  Pent.i^on.  f^ooni  :U'l752. 
VV.istiinuton.  IX:. 

FOR  FURTH£fl  INFOmHATIOM  CONTACT: 

Mr  Don  Nolder.  Speruai  Projects  Olticer 
DoDDS.  2-ltil  Kiiienhower  Avenue, 
Alexandria,  Virymia  223.11-1100  (202/ 

SUPPLEMENTARY  INFORMATION:   The 

.■\(Kis(ir\  CutuK.il  on  Dependents' 
Fiducation  is  est.iblished  undei  title  XIV. 
seclKin  1411.  of  Pub.  L  y5-5«il.  Defense 
Dependents'  Education  .'\cl  of  1978.  as 
amended  liy  title  XU,  sectKiD  12tl4(l»)t  !)- 
(,''.1  of  i'lib  L  ^19-143.  Dejwrtment  of 
Defense  Authorization  Act  of  I'lHti  (20 
U  S.C.  chapter  25.A,  section  929. 
Advisory  Council  on  DependiMils" 
KdurriHnn).  The  Council  Ik  co-chaired  by 
designees  of  the  Secretary  of  Defense 
and  Ihe  Secretary  of  F^ucation.  In 
addition  to  a  representative  of  rac  h  of 
the  Secretaries.  12  members  are 
.ippuiiited  (ointly  by  tfie  St ciet4in»,'». 
They  include  represent. itive.s  of 
educational  institutions  and  agencies. 
pjrofession.il  employee  organrzalionii, 
unified  nuhtary  commands,  schorl 
administrators,  parents  of  students 
enrolled  m  DoDDS,  and  one  DoDDS 
student  The  DoDDS  Director  serves  as 
Ihe  F.xecutive  Secn'tary  of  the  Council, 
The  purpose  of  the  Council  is  to  advise 
the  Secretary  of  Defense  and  the  DoDDS 
Director  about  effective  educntional 
programs  and  practices  that  should  lie 
consuitreii  by  DoDDS  and  to  perform 
su(  h  other  t.isi<s  as  may  be  n-quired  by 
the  .Secretary  of  Defense    This  will  be 
the  initial  meeting  ol  the  Council  since 
its  transfer  from  the  Department  of 
F.ducation.  T  he  agenda  will  include 
inform. ition  pi  esenlalions  to  the  new 
iiienibersJiip  on  educational  and  support 
pfo>jrams  in  DoDDS.  dis<:ussion  of  the 
Couiuil's  go, lis  .Old  ofiiectivcs.  and 
identification  of  plans  and  requirements 
for  the  f.il!  1987  and  sufisctiuent 
meetings. 

Lind.i  M  l^wson.  | 

f\lh  -I'lff-  <  >S!>  hrderal  R(^rster  Lrotson 
Officer.  Dt'partniepI  of  Defrnse. 
lanii.iry  ,m  1W7 
|KR  Doc  (r-23rff)  Filed  2-4-87:  8:45  am| 
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DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

summary:  Working  Group  C  (Mainly 
Opto  Electronics)  of  the  I)oD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting, 

DATE:  The  meeting  will  be  held  at  0900, 
Tuesday.  March  3. 1987, 

ADDRESS:  The  meeting  will  be  held  at 
the  Night  Vision  *  Electro-Optics 
Laboratories.  Building  305.  4lh  Floor 
Conference  Room,  Fort  Belvoir,  Virginia 
22060. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  Weiss,  AGED  Secretariat.  201 
Varick  Street.  New  York,  NY  10014, 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  m  the  area  of 
electron  devices. 

The  Working  Gri/up  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  opto-electonic  device 
area  includes  such  programs  as  imaging 
devices,  infrared  detectors  and  lasers. 
The  review  will  incJude  classified 
program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463.  as  amended.  (5  U.S.C. 
App,  U  section  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
Linda  M.  Lawson. 

.■Mlprnalp  OSP  Fpdenil  Rtyister Liaison 
OffictT,  Ut'paru/ienl  of  Defense 
January  29,  1987. 
|KR  Doc  87-2328  Filed  2-^1-87:  fl  45  am] 
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Defense  Science  Board  Task  Force  on 
Command  and  Control  Management; 
Meeting 

action:  Change  in  location  of  Advisory 
Committee  Meeting  notice. 


SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Command 
and  Control  Management  scheduled  for 
March  16-17.  1987  as  published  in  the 
Federal  Reginter  (Vol.  51.  No.  232.  Page 
43659.  Wednesday.  December  3.  1986, 
FR  Doc.  86-27117J  will  be  held  at  the 
MITRE  Corporation.  Mclean,  Virginia, 


In  all  other  respects  the  original  notice 
remains  unchanged, 
Linda  M.  Lawson. 

,4  ,'lfrnate  OSD  Federal  flee/sier  Liaison 
Officer.  Department  of  Defense. 
January  30. 1987. 

|FR  Doc.  87-2331  Filed.  2-4-87;  845  am] 
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Corps  of  Engineers,  Department  of 
tfie  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 
tfie  Caliente  Creek  Stream  Group 
Investigation,  California 

AGENCY:  U.S.  Army  Corps  of  Engineers. 

DOD. 

action:  Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 

(DE1S|^ 

summary:  1.  Proposed  Actjon:  The 
Calinent  Creek  Stream  Group 
Investigation  for  flood  control  is  being 
conducted  as  part  of  the  San  Joaquin 
River  Basin  Comprehensive 
Investigation  which  was  authorized  by  a 
resolution  adopted  May  8, 1964.  by  the 
Committee  on  Public  Works  of  the 
House  of  Representatives.  Investigation 
of  flood  problems  and  the  preparation  of 
a  reconnaissance  study  of  flood  control 
alternatives  were  completed  by  the 
Corps  of  Engineers  in  1985.  This  effort 
has  produced  a  plan  of  action  which 
appears  to  have  general  public 
acceptance  and  would  provide 
significant  flood  control  for  the  study 
area. 

The  potential  project  is  located 
approximately  16  miles  southeast  of 
Bakersfield  in  Kern  County,  California. 
The  creek  is  part  of  the  internal 
drainage  system  of  the  Central  Valley 
which  historically  contributed  water  to 
the  Kern.  Buena  Vista,  and  Tulare 
Lakes.  Due  to  water  development  and 
diversion  within  the  watershed,  Caliente 
Creek  now  only  directly  contnbutes  to 
Kem  Lake  Bed  and  groundwater  system 
The  Caliente  Creek  watershed  covers 
approximately  470  square  miles,  flowing 
near  State  Highway  58  in  a  broad  sandy 
wash,  nearly  one  and  one-quarter  miles 
wide  and  four  and  one-half  miles  long. 
Downstream  from  this  wash,  the  creek 
extends  (during  flood  events)  over  a 
wide  alluvial  fan  stretching  west  and 
south  around  the  Communities  of 
Lamont  and  Arvin.  The  tentatively 
selected  plan  of  action  would  provide 
flood  protection  to  the  communities  of 
Lamont  and  Arvin  as  well  as  adjacent 
agricultural  areas. 

Tne  tentatively  selected  plan  consists 
of  a  16.000  acre-foot  flood  detention 


basin  created  by  a  earth  fill 
embankment  downstrehm  of  Highway 
58.  Downstream  channel  improvements 
extending  around  the  perimeter  of  Arvin 
and  Lamont  o\  er  a  distance  of  35  miles. 
would  drain  the  detention  basin. 

The  Kern  County  Wcter  Agency 
[KCWAJ  is  the  non-Federal  sponsor  of 
the  Federal  project.  KCWA  will  insure 
project  complidnce  with  the  California 
Environmental  Quality  Act. 

2.  A]ternaii\ei..  Four  allernative  plans 
will  be  addressed  in  the  DEIS.  These 
include:  (1)  No  Action;  (2)  the  tentatively 
selected  plan,  featuring  a  detention 
basin  and  outlet  channels,  |3)  a 
diversion  dike  and  channel  plan  to 
convey  flood  flows  to  a  terminal  basin 
west  of  Lamont  or  south  of  Arvin;  and 
(4)  a  wide,  lovs-leveed  training  channel 
to  capture  flood  flows,  before  they  enter 
Lamont  and  divert  the  flood  flows  past 
community  to  a  point  which 
approximotes  the  pre-pro)ec1  Rood 
plain.  Plans  eliminoted  from  furtiier 
study  at  the  reconnaissance  level  of 
investigation  wil!  also  be  discussed, 

3.  Scoping  of  i^>p  DEIS  Close 
coordination  is  being  maintained  with 
Federal,  State,  and  local  agencies, 
conservation  organizations,  and 
concerned  individuals.  Information  will 
be  provided  to  interested  parlies 
concerning  studies  which  evaluate 
potential  impacib  to  endangered  species. 
Wildlife  resources,  water  quality  testing, 
proposed  mitigation  measures  and  other 
resources.  The  impacts  to  wildlife  and 
its  habitat  have  been  analyzed  using 
habitat  evaluation  procedures,  A  field 
and  literature  survey  of  cultural 
resources  has  not  identified  significant 
resources  of  potential  impacts  Any 
group  or  individual  is  requested  to 
provide  information  on  these  or  any 
other  significant  resources  of  the  study 
area  to  the  District  Engineer  at  the 
address  given  below 

A  public  meeting  will  be  held  after 
release  of  the  DEIS,  This  meeting  will 
also  be  publicized  by  general 
announcement  as  well  as  by  written 
invitation  to  those  known  to  be 
interested.  Comments  received  as  a 
result  of  this  notice  will  be  used  to  assist 
in  identifying  and  evaluating  significant 
resources  and  impacts  of  the  proposed 
project  in  the  DEIS 

4  Scoping  MfPtmps:  An  initial 
scoping  meeting  was  held  by  the  Kem 
County  Water  .V^ncy  of  July  9,  19:'9,  in 
Lamont,  California.  A  summary  of  flood 
problems  and  a  project  scoping  session 
were  developed  Most  concerns 
expressed  were  for  the  need  for  a 
solution  to  floodmg  problems 
experienced  in  Lamont.  Other  concerns 
expressed  included  the  cost  of  flood 
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(.(inlrni  projects  and  Ihe  need  to 
consider  wildlife  resources  and  geologic 
faults  in  the  plan  formulation  An 
environmental /recreational  scoping 
meeting  was  held  in  Bakersfield  on  April 
,1.  19W)  No  interest  or  potential  sponsors 
for  a  recreation  component  of  the  plan 
were  identified.  Several  concerns  were 
raise(i  on  potential  adverse  impacts  to 
Ihe  .sand  ridge  and  associated  candidate 
endangered  species.  Potential  mitigation 
strali'gies  were  also  discussed 

5  Hstimntpd  (latp  for  rclrase  i>f  thf 
UF/S:  The  DF.IS  is  scheduled  to  be 
circulated  for  public  review  and 
comment  in  June  1987, 
ADDRESS:  Correspondence  cimcerning 
•his  project  and  the  DEIS  should  be 
addressed  to  Colonel  Wayne  I.  Scholl, 
District  Engineer,  Sacramento  District 
Corps  of  Engineers,  650  Capital  Mall. 
Sacramento.  California  95814-^794. 
Questions  concerning  Ihe  proposed 
action  and  the  draft  document  can  be 
answered  by  Jeff  Ciroska  at  (916)  551- 
18«0or(n'S)  46()-lB(iO. 

Wayne  |.  Scholl, 

('iilnni'l  I'urps  of  Eniiineers  District  Engineer. 
|I'R  Uiu,  87-2312  Filed  2-4-«7;  8:45  am| 
BILUNa  COOC  3710-CH-M 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  on  trie  Potential  for  Cumulative 
Impacts  From  Major  Refiabilitation  at 
Locl(s  and  Dams  2-22  on  the 
Mississippi  River,  and  at  Locks  and 
Dams  on  the  Illinois  Waterway  From 
Lockport  to  La  Grange 

agency:  us.  Army.  DOD. 

ACTION:  .Notice  of  Intent  to  prepare  a 

draft  environmental  impact  statement 
(DEIS). 

SUMMARY: 

1.  Description  of  Proposed  Action 

M.ijor  rchahililation  of  the  Locks  and 
Dams  on  both  the  Mississippi  River  and 
the  Illinois  Waterway  is  critical  to 
extending  the  useful  life  of  the 
navigation  system  The  ma|ority  of  work 
consists  of  repair  and  replacement 
measures,  such  as  repairing  deteriorated 
concrete,  replacing  worn  mechanical 
and  electrical  equipment,  placing 
additional  rockfill  for  increased  sc(jur 
protection,  and  repair  to  damaged  or 
worn  yale  components  The  Maior 
Rrh.ihilitation  effort  begiin  in  1977  and 
is  expected  to  continue  into  the  1990'8. 
NEPA  compliance  to  date  for  this  repair 
and  replacement  work  is  being  satisfied 
by  the  preparation  and  public  review  of 


site-specinc  Environmental 
Assessments. 

During  public  review  and  coordination 
with  other  agencies  for  the  Major 
Rehabilitation  effort,  certain  features  of 
Ihe  scheduled  work  were  identified  as 
having  Ihe  potential  to  increase 
navigation  traffic  on  the  Upper 
Mississippi  River  System.  Consequently, 
for  Ihe  tentative  list  of  measures  below, 
an  EIS  will  be  prepared  to  specifically 
analyze  not  only  Ihe  site-specific 
impacts,  but  also  any  cumulative 
impacts  on  the  Upper  Mississippi  River 
System  if  navigation  traffic  is  found  to 
increase: 

SubnuTsiblf  lainltT  gntes  h!  ['I'lirirj  dnd  \m 
(Grange  l,/I)s  llllinois  Waterwriy) 

(uj.inlwiill  al  I./n  22 

l.ower  cell  ul  l./D  21 

Vertical  lift  k.iIp  al  L/D  20 

liutililer  s\  stems  n!  nil  sites  (I./D  2-22:  Illinois 
Walerwa)  | 

Modification  1(1  outlet  structure  at  L/D  1.5 

Construction  of  two  cells  above  L/D  15 

Upper  .ind  lower  j(ui(lew,il!  extension  at  I., 'I) 
21  and  22 

Upper  guidewall  exlen.sion  .^t  L/U  11-20 

The  EIS  is  being  prepared  for  Locks  and 
D.ims  in  both  the  St.  Paul  and  Rock 
Isl.iiid  Districts  of  the  Corps  of 
Engineers.  Rock  Island  District  has  the 
lead  responsibility  for  EIS  preparation 
and  coordination. 

2.  Alternatives  to  the  Proposed  Action 

Since  this  EIS  will  examine  the 
potential  for  increased  navigation  traffic 
resulting  from  the  proposed 
rehabilitation  measures,  alternatives 
will  include  various  combinations  of  the 
proposed  features,  modifications  to  the 
features,  and  the  No  Federal  Action 
alternative. 

3.  Public  Involvement 

Both  the  genijral  public  and  other 
agencies  have  been  involved  in  thi? 
Major  Rehabilitation  plans  through 
avaiLibilily  of  the  Environmental 
Assessments  for  each  Lock  and  Dam   It 
has  been  through  public  involvement 
and  comments  from  interested  parties 
th<it  Ihe  decision  was  made  to  prepare 
an  EIS  to  address  potential  cumulative 
impacts   The  Rock  Island  Distru:!  will 
continue  to  coordinate  with  all 
interested  parties  to  assure  the  EIS 
process  considers  all  pertinent  concerns. 
Scoping  meetuiKS  to  determine 
signifu  ,inl  resources  and  concerns  are 
being  pLinned  for  January-February 
1987.  The  Rock  Island  District  will  notify 
agencies,  special  interest  groups,  and 
the  gener.il  public,  of  meetings  by  public 
notice. 


4.  Estimated  Release  Date 

The  Draft  EIS  is  scheduled  to  be 
released  in  March  1988.  Point  of  contact 
for  preparation  of  the  EIS  is  Karen 
Bahus.  Environmental  Analysis  BraiK  h. 
Planning  Division.  She  can  be  reached 
at  (3(W)  78a-<)361,  Ext.  384  or  rrS  38(>- 
6384.  Written  questions  or  comments 
concerning  the  proposed  EIS  should  be 
directed  to:  Neil  A.  Smart.  Colonel. 
Corps  of  Engineers.  District  Engineer, 
r  S.  Army  Engineer  District.  Rock 
Island,  Clock  Tower  Building.  P  O  Box 
2(X)4,  Rock  Island,  Illinois  61204-2004. 

Dated:  Ianuar>  2fi  1«87. 
Neil  A.  Smart. 

Culiinrl  Ciirp<: :)' Er\::nrfrs.  Diatrict 
E:it;inci'r 

|FR  Dor  87-2-J12  liUii  2-4-87,  8  45  am| 
aiLLi»*o  cooe  37io-hv-m 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  National  Advisory  Council  on 
Women's  Educational  Programs, 

Education. 

action:  Notice  of  meeting. 


SUMMARV:  This  document  is  intended  to 

notify  Ihe  general  public  of  a  meeting  of 
the  Executive  Committee  of  Ihe  National 
Advisory  Council  on  Women's 
Educational  FYograms  Due  to  budget 
constraints,  the  Committee  will  meet  in 
closed  session  via  teleconference  on 
Wednesday,  February  18.  1987,  at  12:45 
p  m.  until  business  is  completed,  in  suite 
5()«,  2000  L  Street  NW.,  Washington.  DC. 
The  Committee  is  meeting  in  closed 
session  to  consider  candidates  and 
select  an  Executive  Director  fur  Ihe 
National  Advisory  Council  on  Women's 
Educational  Programs.  These 
discussions  will  touch  upon  matters  that 
would  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
C(mducled  in  open  session.  Such  matters 
are  protected  by  exemption  (6)  of 
section  552(b)(cl  of  Title  5  U.S.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A,  Weber.  Executive  Director 
(Acting).  .National  .Advisory  Council  on 
Women's  Educational  Programs,  suite 
568.  2(XX)  L  Street  NW..  Washington.  DC 
20036(202)  634-lil()5. 
SUPPLEMENTARY  INFORMATION:  I  he 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub  L.  95-561.  The  Coun(  il 
is  ma II 1 1.1  ted  to  (h)  adv  ise  the  Secretary 
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on  matters  relating  to  equal  education 
opporlunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  .Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  Executive  Committee  will  meet  in 
closed  session  via  teleconference  on 
February  18,  1987  from  12:45  p.m.  until 
business  is  completed.  The  Committee  is 
meeting  in  closed  session  lo  consider 
candidates  and  select  an  Executive 
Director  fur  the  National  Advisory 
Council  on  Women's  Educational 
lYograms. 

These  discussions  will  touch  upon 
ni.itters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  1 

The  public  is  being  given  less  than 
fifteen  days  notic:e  of  this  closed  sessisjn 
due  to  the  difficulty  of  arranging  the 
meeting  because  of  scheduling  conflicts 
and  the  unavailability  of  some 
Executive  Ccmimittee  me:nbers. 

A  summary  of  the  activities  of  the 
closed  meetine  and  related  matters 
which  are  informative  to  the  pulilic 
consistent  with  the  policy  of  Title  5 
U.S.C.  5526  will  be  available  to  the 
public  within  fourteen  days  of  Ihe 
meeting. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  f^ograms.  2000  L  Street 
NW..  Suite  5f>8.  Washington.  DC  20036. 

Sijjned  al  WashiriRtun.  U(;  on  February  2, 
1987 

Patricia  A.  VVetjer, 

f > ecutivf  Dirfctor (Acting) 

jFR  Doc.  87-2436  Filed  2-4-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Draft  Amendment  of  Mission  Plan  for 
the  Civilian  Radioactive  Waste 
Management  Program 

agency:  Office  of  Civilian  Radioactive 
Waste  Mftn.igement.  DOE. 


ACTION:  Notice  of  Availability  of  a  Draft 

Amendment  to  the  Mission  Plan  for  the 
Civilian  Radioactive  Waste 
Management  Program  for  Public 
Inspection, 

summary:  Section  301  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA,  Pub. 
L.  97-425),  requires  the  Secretary  of 

Flnergy  to  ".  .  .  prepare  a  comprehensive 
report,  to  be  known  as  the  Mission  Plan. 
which  shall  provide  an  informational 
basis  sufficient  lo  permit  informed 
decisions  to  be  made  in  carrying  out  the 
repository  program  and  the  research. 
development,  and  demonstration 
programs  required  under  this  Act." 

After  incorporating  changes  in 
response  to  comments  received  on  a 
draft  version  of  the  Plan,  the 
Department  of  Energy  prepared  and 
submitted  the  Mission  Plan  (DOE/RW- 
0005,  June  1985)  to  Congress. 

The  Department  has  prepared  a  draft 
amendment  to  the  Mission  Plan  and  is 
transmitting  it  to  States,  affected  Indian 
Tribes,  the  Nuclear  Regulatory 
Commission  (.NRC).  and  other 
Government  agencies  for  comment. 
Comments  have  been  requested  by  April 
3,  1987.  After  the  comment  period,  the 
Department  will  revise  the  amendment 
as  appropnate  and  formally  submit  it  lo 
Congress.  The  draft  amendment  to  the 
Mission  Plan  is  intended  to  apprise  the 
Congress,  the  affected  States  and  Indian 
Tribes,  other  Federal  agencies,  and  the 
public,  of  significant  developments  and 
new  information  in  the  Civilian 
Radioactive  Waste  Management 
I'rogram.  These  items,  in  terms  of  the 
Department's  priorities,  include: 

•  Achievements  in  the  first  repository 
program  including  the  nomination  and 
reccmimendaticm  of  sites  for  detailed 
site  characterization: 

•  As  a  result  of  reevaluations  of  the 
work  necessary  to  proceed,  a  five-year 
extension  of  the  schedule  for  the  first 
repository: 

•  New  waste-generation  data  that, 
along  with  other  considerations, 
indicated  that  it  was  prudent  to 
indefinitely  postpone  site-specific 
activities  for  the  second  repository 
w^hile  continuing  technical  development 
activities, 

•  Developments  concerning  the 
submission  to  Congress  of  a  proposal  for 
a  monitored  retrievable  storage  (.MRS) 
facility  as  an  integral  part  of  the  waste 
management  system:  and 

•  Actions  taken  and  progress  made 
toward  better  defining  the  consultation- 
and-cooperation  process  with  eligible 
States  and  affected  Indian  Tribes. 

Copies  of  the  draft  amendment  are 
being  mailed  for  Information  to  nearly 
7000  addressees  on  the  Civilian 


Radioactive  Waste  Management 
Program's  mailing  list  who  have 
previously  expressed  an  interest  in 
receiving  program  documents  and  status 
reports. 

A  copy  of  the  draft  amendment  to  the 
Mission  Plan  may  be  obtained  by 
contacting  the  Office  of  Ci\  ilian 
Radioactive  U'a.ste  Management 
Washmgton.  DC  oftice  or  any  one  of  the 
Project  Offices  at  the  fuliowing 
addresses; 

U.S.  Department  of  Energy  Office  of 
Civilian  Radioactive  Waste 
Management,  Office  of  Policy  and 
Outreach,  RW-^0, 1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
Tel.  (202)  586-22"7 

Salt  Repository  Project  Office.  U.S. 
Department  of  Energy.  505  King 
Avenue,  Columbus.  Ohio  43201.  Tel: 
(614) 424-5916 

Nevada  Nuclear  Waste  Storage 
Investigations.  Waste  Management 
Project  Office,  U.S.  Department  of 
Energy,  Nevada  Operations  Office, 
2753  South  Highland  Street,  Las 
Vegas,  Nevada  89109,  Tel:  (702)  295- 
3521 

Basalt  Waste  Isolation  Project.  U.S. 
Department  of  Energy,  Federal 
Building,  825  Jadwin  Avenue.  Room 
630,  Richland,  W  ashington  99352,  Tel; 
(509)  376-7501 

Repository  Technology  and 
Transportation  Division,  US. 
Department  of  Energy.  9800  South 
Cass  Avenue,  Argonne,  Illinois  60439, 
Tel;  (312)972-2570 

A  copy  of  the  draft  amendment  to  the 
Mission  Plan  is  also  available  for  public 
inspection  at  the  above  Project  Offices 
as  well  as  at  the  following  address: 

U.S.  Department  of  Energy,  Public 
Reading  Room.  Room  lE-290, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585 

Comments  received  in  response  to  this 
notice  will  be  available  for  public 
inspection  at  the  Public  Reading  Room 
in  Washington,  DC  at  the  address 
above. 

Issued  in  Washmgton,  DC,  January  28, 

1987. 

Ben  C.  Rusche, 

Director.  Office  of  Civilian  Radioactive 

Waste  Management. 

|FR  Doc.  87-2272  Filed  2-4-87:  8:45  ami 
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Conservation  and  Renewable  Energy        Economic  Regulatory  Administration 


National  Energy  Extension  Service 
Advisory  Board;  Open  Meeting 

I'ursiitiiit  to  the  prov  isnnis  nf  ihe 
KeiitTal  Advisory  Committcp  Act  (Pub. 
L.  92-4();).  m  Stilt.  7701,  notice  is  hereby 
Riven  of  the  fullowinj^  advisory 
committee  meeting: 

Nrtmc  National  Energy  Extension  Service 
Advisory  Board. 

D.itc  .ind  Time:  Monday.  March  2,  1987, 
H  ()0  a  m  -,=5:00  p.m.,  Tuesday,  March  3, 1987, 
HIX)  am  -12:(X)  noon. 

Place  Omni  Cieorgetown  Hotel.  2121  P. 
Street.  NW  .  WashmKton  IJC  20037. 

C^ontacl  Siisnn  1)  Heard,  Department  of 
F.nersy.  Forrestai  BuildinR — 6A081,  1000 
Independence  Avenue,  SW.,  Washington,  DC 
2i)hHr,.  Telephone:  202-,'j8tt-8290. 

Purpose  of  Ihe  Board:  The  Board  was 
eslalilished  to  carry  on  a  continuing  review  of 
the  N.iiion.d  Knergy  Extension  Service  and 
Ihe  plans  and  activities  of  each  Slate  in 
implementmjj  Enerxy  Extension  Service 
programs  Additionally,  the  Board  is 
responsible  for  reporting  on  an  annual  basis 
to  Ihe  Congress,  the  Secretary  of  Energy,  and 
Ihe  Director  of  the  Energy  Extension  Service. 
Tentative  Agenda:  Monday.  March  2,  1987 

•  Review  of  the  draft  of  Ihe  Board's  Eighth 
Annual  Report 

•  Public  comment  (10  minute  rule) 

•  Tuesday  March  3.  1987 

•  Revisions  to  draft  of  Eighth  Annual 
Report 

•  Acceptance  of  Eighth  Annual  Report 

•  Public  comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any  memlier 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  Ihe  public  who  wish  to 
matte  oral  slatemenls  pertaining  to  agenda 
items  should  contact  Susan  D.  Heard  at  202- 
58ft-8290.  Requests  must  be  received  at  least 
b  days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  Ihe  Public  Reading  Room,  lE- 
190.  Forrestai  Building,  1000  Independence 
Avenue.  SW.,  Washington,  DC,  i)elween  9:00 
a.m.  and  4:00  p.m.,  Monday  thru  Friday, 
except  Federal  holidays. 

1-.S  I.  i  ii  Washington,  DC.  on  January  30, 

Mir 

I    Kdhert  Fr,iiiklin. 

Deputy  Advisory  Committee  Manafiement 

Officer. 

|FR  Doc.  87-2271  Filed  2-t-87:  8:45  am| 
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Proposed  Remedial  Order  to 
Tampimex  Oil  International,  Ltd. 

AGENCY:  Ki:unonii(:  Riigul'i'iifV 
AdministrHtion.  \)()¥. 

ACTION:  Notice  of  proposed  remediHJ 
order  to  Tiimpimex  Oil  Internatiomil. 
Ltd 


summary:  Pursuant  to  10  CFR  20,5  n)2((  ), 
the  Kconomu:  Regiiltitory  Administralmn 
(RRA)  of  the  Department  of  Kner^y 
herehy  Rives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tampimcv  Oil  Intcrnatifinal,  Ltd  .  811 
Dallas.  Houston.  Texas  771)02,  This 
IVoposed  Remedial  Order  alleges 
violations  in  the  amount  of  SHH9.997.()0, 
plus  interest,  resulting  from  violations  of 
10  CFR  212. 18H.  10  CFR  20.'i  202  and  10 
C;FR  210.ti2((:)  with  regard  to  certain 
crude  oil  resales  diinnR  the  period 
lanuary  1978  through  December  1980. 
The  effect  of  the  allegcii  violations  is 
nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  St.ites  Department  of  Fnergy. 
Forrestai  Building.  Room  1F-1'»0   KHKl 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Ob)ection  with  the  Office 
of  I  learings  and  Appeals,  Unititd  States 
Department  of  Fnergy.  Forrestai 
Building,  Room  f)F-078.  1000 
Independence  Avenue.  SW 
Washington,  IK,;  2lt,'')H5,  in  H(:(,ordani.e 
with  10  CFR  2l).i,193  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrened  by 
issuance  of  the  i'roposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
persons  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205  193(c).  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  a  copy  of 
the  Notice  upon: 

Sandra  K.  Webb.  Director,  Economic 
Regulatory  Administration.  US. 
Department  of  Fnergy  One  Allen 
Center,  Suite  610.  500  Dallas  Street. 
Houston.  Texas  77002 
and  upon: 

Marshall  Staunton.  Acting  Solicitor. 
Economic  Regulatory  Administration. 
U  S  Department  of  Fnergy.  Room  311- 
017,  RC;-40,  1CKK)  Independence  Ave., 
SW..  Washington,  DC  20585 


Issued  in  Washington.  DC.  on  the  22th  day 
of  January  1987. 
Marshall  Staunton. 

Acting  Solicitor.  Economic  Regulatory 
Administration.  | 

|KR  Do,    H--22-^i  Filed  2-4-87;  8:45  am| 
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Office  of  Energy  Researcti 

Energy  Research)  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name  Energy  Research  Advisory  Board 
(F.RABI 

Date  and  Time  Feburary  18.  1987—9:00 
a  m.-5:00  p.m..  Feburary  19. 1987—9:00  a.m- 
12:00  Noon. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW    Room  HR-ORq. 
Washington.  DC  ZVthHr> 

Contact:  Sarah  Cokinian,  l)i'[Mrlnient  of 
Energy.  Office  of  Energy  Rese.ir.  h.  KK-t)  Ioihi 
Independence  Avenue  SW  .  Washington,  DC 
20.5H,').  Telphone;  20.; '.'■)H(>-5~79 

Purpose  of  the  Fio.ird  T(j  advise  ihe 
Department  of  Energy  (UOF)  on  ihe  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long  range  guidance  in  these 
areas  in  the  Department 

Tentative  Agenda    Ihe  specific  agenda 
items  and  times  are  siilijecl  to  last  minute 
changes.  Written  planning  to  atte.id  for  a 
specific  topic  should  confirm  the  time  prior  to 
and  durin«  'he  li.iy  of  the  meeting. 

Tentative  .Agenda 

February  18 

9:00  am..  Administrative  Items 
— Approvel  of  November  Meeting  Minutes 
—1987  Meeting  Dates 
— Summer  Study 
— Electronic  Mail-New  Procedures  of  Ihe 

Energy  Researi  h  Advisory  Board 
— Technical  Panel  on  Magnetic  Fusion  of 
Ihe  Energy  Research  Advisory  Board 
Follow-up 
— Solid  Earth  Sciences  Panel  Follow-up 
9:30  a.m..  DOE  FY  88  Budget 
10:30  a  m..  Break 
11:00  a.m..  Photo  Session  with  Ihe  Secretary 

(ERAB  Members) 
12:00  noon.  Lunch 

1:15  p  m  .  Clean  Coal  Technology — Status 
2:00  p.m..  Superconducting  Super  Collider — 

Status 
2:30  p  m..  Physics  Review  Panel  Report 
3:15  p  m..  Break 

3.30  p.m..  Physics  Review  Panel  Report 
4:15  p  m..  Possible  New  Studies 
4:50  p  m  .  Public  Comment — (10  minute  rule) 
5:00  p.m..  Adjourn 

February  19 

9:00  a.m..  Possible  New  Studies 

11:50  a.m..  Public  Comment  (10  minute  rule) 

12:00  noon.  Adjourn 


Public  Parlic  ipation:  The  meeting  is  open  to 

Ihe  pulihc  The  (;hairm.)n  of  the  FJoard  is 
empowered  to  conduct  tlie  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Wrilten  stalements  may 
be  filed  with  Ihe  Board  either  before  or  after 
tlie  meeting.  Menitiers  of  the  putilic  who  wish 
to  make  oral  stalements  pertaining  to  agenda 
items  should  contact  Sarah  Goldman  at  Ihe 
aiiiiress  or  teleptione  number  listed  above. 
Requests  must  be  re(  eived  5  days  prior  to  the 
meeting  and  rensonable  provision  will  lip 
maiie  received  .S  diiys  prior  to  the  meetins 
and  reasonalile  provison  will  l>e  made  to 
include  the  presentation  on  the  agenda. 

Transcripts:  The  transcript  of  the  meelin« 
will  be  available  fur  public  review  and 
cofiyinj;  at  the  Freedom  of  Information  Putiiii 
Ki„(lintf  Room.  lE-lltO,  Forrestai  Building, 
liKK)  liuiependence  .'Xveniie,  SW,. 
Washington.  DC   between  9:00  am,  and  4:00 
p  m   Mond.iv  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  I)(^  on  januarv  29, 
1<»87, 

),  Robert  Franklin. 

Deputy  Advisnn  CurjinuttPe  Mnnnspment 

Officer. 

|FH  !).'(    87-2^-74  Filed  2-4-fi7   H-4.S  hml 
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High  Energy  Ptiysics  Advisory  Panel; 
Notice  of  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Fhiblic: 
Law  9.^-463.  86  Stat.  770).  notice  is 
herei)y  given  of  the  following  meeting: 

Name:  High  Energy  Physics  Advisory  Panel 
(HEPAP) 

Dutp  and  Time:  Thursday.  F>J)ruary  19 
1987.  M  (Ml  am— « 1)0  pm  Friday.  February  20. 
1987,  M  (K)  am— 4aKJ  pm 

Place:  US,  I)e[iartnii:nl  of  Fnergy  Room 
4A-104.  KXXi  l!idi:pendenv.e  Ave,.  SW., 
Washington,  DC  2n.%R,T 

Contort:  Dr  P.K.  Williams  Executive 
Secret.iry.  High  Energy,  Physics 
Advisory  Panel,  US.  Department  of 
Energy.  FR-221:  CTN,  Washington.  DC 
20545,  Telephone;  301/353^829 

Purpose  of  Pure!  To  pro\  ide  ad\'irp  and 
guidance  on  a  continuing  basis  with  respect 
to  Ihe  high  enerj^y  physic  s  research  program 

Tentative  Agendo: 

Thrusdoy.  February  19.  1987 

— Presentation  and  Discussion  of  the  FY 
1988  Presidential  Budget  Request  for 
the  National  Science  Foundation 
Elementary  Praticle  Physics  Progi.ini 
(if  Available) 

'■ — Presentation  and  Discussion  of  the  FY 
1^188  Presidential  Budget  Request  for 
the  Department  of  F'nergy  High  Fnergy 
Phvsics  Pnigrani  (If  A\  ail<il,)le] 

—Discussion  of  FY  198"  RAD  Plans  for 
the  Superconducting  Super  Collider 
(SSC) 

— Status  Report  on  the  Fermilab 

Tevatron  C'ollider  First  Operation  for 
Physics 


— Status  Report  on  the  Standford  Linear 

Collider  Construction 
— Status  Report  on  Tristan  First 

Operation  for  Physics 
— Public  Comment  (10  minute  rule) 

Friday.  February  20.  1987 

— Discussion  of  Possible  HEPAP 
Subpanel  on  University  Programs  in 
High  Energy  Physics 
—Report  on  Meeting  of  the  US/USSR 
joint  Coordinating  Committee  on 
Fundamental  Properties  of  Matter 
— Status  Report  on  the  Study  of  High 
Fnergy  Physics  Accomplishments  by 
the  DOE  Office  of  Program  Analysis 
— Progress  Report  on  ESN'ET  Computer 

Network 
— Further  Discussion  of  Foregoing  Items 
— Public  Comment  (10  minute  rule] 

Pubic  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  pane!  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  Ihe  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
resonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  Room  lE-190.  Forrestai  Building 
1000  Independence  Avenue.  SW.. 
Washington,  DC  between  9:00  am  and 
4:00  p.m..  .Monday  through  Friday, 
except  F'ederal  holidays. 

Issued  at  W  :ishin);ton.  DC.  on  January  29, 

1987 

[.  Robert  Franklin. 

Deputv  Advisory  Committee,  Management 

Officer 

|FR  One  87-2273  Filed.  2-4-87  R  45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER87-225-0OO  et  al  ] 

Duke  Power  Co.  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

January  .iO,  1!*87, 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
(Docket  No  ER87-22.S-0001 

1.  Duke  Power  Co, 

Take  notice  that  Duke  Power 
Company  (Duke)  on  January  21,  1987 
tendered  for  filing  a  revision  in  its 
w^hceling  rate  under  the  agreement 
between  Duke  Power  Company  (Duke) 


and  the  United  States  of  America, 
Department  of  Energy  ,  at  ting  b\  and 
through  the  Soutneastem  Pn\^er 
Administration  (SEPA).  dated  January 
13.  1986  (designated  Rate  Schedule 
FFRC  No,  283),  as  supplemented,  which 
revision  provides  for  a  reduction  in  the 
wheeling  rate  from  $1,62  per  kilowatt 
month  to  $1.51  per  kilowatt  month  for 
delivery  by  Duke  of  approximately 
194.500"kilowatts  from  SFPA's  Hartwcll. 
Clarks  Hill  and  Richard  B  Russell 
fYojects  to  preference  customers  of 
SEPA  in  Duke  s  service  area  in  North 
Carolina  and  South  Carolina. 

Duke  has  requested  a  waiver  of  the 
Commission's  notice  requirements  so 
that  the  revised  rate  becomes  effective 
on  Januarj  21.  1987. 

Copies  of  this  filing  were  served  on 
SEPA.  the  North  Carolina  Utilities 
Commission  and  the  South  Carolina 
Public  Service  Commission 

Cnmmer.t  date:  February  12.  1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
[HorketN'o   ER87-1M-0OOI 

2.  Florida  Power  &  Light  Co. 

Take  notice  that  on  January  23.  198", 
Florida  Power  k  Light  Company  ('FPL") 
tendered  for  filing  a  rev  ised  .Attachment 
B  to  each  of  the  respective  .'Agreements 
entitled:  (1)  Stanton  Transmission 
Service  Agreement  Between  Florida 
Power  &  Light  Company  and  the  Florida 
Municipal  Power  Agency  ("Stanton 
Transmission  Agreement"];  and  (1) 
Stanton  Tri-City  Transmission  Service 
Agreement  Between  Florida  Power  & 
Light  Company  and  the  Florida 
Municipal  Power  .Agency  ("Stanton  Tri- 
City  Trans.mission  Agreement"), 

As  requested  by  the  Commission 
Staff,  these  Attachments  have  been 
revised  to  delineate  the  specific  values 
for  FPL's  currently  effective  rates  for 
transmission  services  provided  under 
each  of  the  respective  .Agreements,  Each 
revised  Attachment  B  supersedes  and 
replaces  in  its  entirety  the  ettachmenl  B 
to  each  of  the  respective  Agreements 
that  were  initialiy  filed  ;n  Docket  .No. 
ERh--15-} 

Copies  of  the  filing  were  served  upon 
Florida  Municipal  Power  Agency,  the 
FMP.'\  Participating  Members  (as  listed 
in  the  initial  filing)  and  the  Florida 
Put)lic  Ser\  ice  Commission. 

FPL  requests  that  these  revised 
Attachments  be  made  effective  upon 
commencement  of  the  commerical 
operation  of  Stanton  U'nit  No.  1 
(estimated  to  be  July  1, 1987). 

Comment  date:  February  12. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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IDorkel  No.  F.RB«-fi«4-001| 

3.  |ers»'v  Central  Power  &  [-i>;hl  Co  . 
Metropolitan  F.dison  Co.  Pennsylvunia 
Kle<;tric,  Co. 

T.ikr  (Kitiif  thrit  on  jHniKiry  2f).  1PR7, 
Icrsfv  Cciilr.il  Power  Ik  Light  (;ofn[)>iny. 
MctroplitdP  Kilison  (Company  and 
I'cnnsyl^arii.i  Klt'ctnc  Cunip.iny  (GPU 
Companies)  Iciidrrfd  for  filing 
information  rt'tiiifstcd  hy  the 
(>oniiTi;ssi(Hi.  afti'i  fiiuiin^  the  .itiici'int'iit 
liclwcfii  (ll'll  (iornpaiiii's  ami  Nui^'ira 
Mohawk  I'owtT  (Jorp(jration  (Niay^ara 
Mohawk)  for  the  exchange  of  power  and 
cnrsy  and  the  exch.inge  of  transmission 
sfrvK.c  was  (icficicnt  with  respect  to  the 
( lomniissKjii's  re>jiilation. 

(,V)/;;/;)(7f/ (/(//r.  February  1^.  1HH7.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

IDn,  krl    \()    KRH7-^:;4-l)(X)| 

4.  Kansas  City  Power  &  l.ishl  Co. 

Take  notice  that  on  January  ^0.  l'W~. 
Kansas  City  Power  S  I.iKlit  (Company 
(   kCPl.")  tendered  for  filinx  an 
Amendatorv  Agreement  No.  ,'i.  and  an 
associated  Capacity  Hxchange  Service 
provided  to  the  City  of  Independi;nce. 
Missouri — service  Schedule  H-MPA-1 
IkCPI.  Kate  Schedule  FKKC  No  101). 
KCPl,  states  th.it  the  r  i!es  ',,<v  tlie 
service  covered  liy  llie  almM'  mentioned 
schedule  are  the  same  rates  a.s 
previously  approved  by  this  Commission 
for  Cap.icity  F^xchange  Service  for  the 
City  of  Independence 

C('/7;/n('/)/ (/u/c.  February  \Z,  U)H7,  in 
accortlance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
|Do<:kcl  No.  ERH7-lti9-mK)| 

5.  Public  Service  Co.  of  Indiana.  Inc. 

'l.ike  iioiii  e  that  Piibhc  Service 
Conipaiiy  of  Indiana.  Inc.  (PSI),  on 
|.inu,ii\  ^1.  UtH7,  tendered  for  filing 
addition<il  data  with  respect  to  a 
Settlemtmt  AgreemtMit  for  a  rate 
increase  previously  filed  on  December 
10.1986. 

Copies  of  the  filing  were  served  upon 
the  Public  Service  Commission  of 
Indiana,  the  City  of  Logansport,  Indiana, 
I  Itnry  and  |ackson  County  Rural 
F.le(  trie  Membership  Corporations,  the 
Iniiiaiia  Municipal  Power  Agency,  and 
the  Indiaiiri  niiiiucipahties  of  .'\dvance. 
Dainbndge.  Flrooklyn,  Coatesville, 
Dublin.  Uunreith.  F^dinburg.  Hagerstorn, 
Knightstown,  Ladoga.  Lewisville. 
.Montezuma.  New  Ross,  Pittsboro, 
Rockv  ille.  South  Whitley.  Spicelan. 
Straughn.  Thorntown.  Veedersburg. 
Waynetown  and  Williamsport. 

Comment  date:  February  12.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


{Docket  No  ER87-227-onO| 

B.  Public  Service  Co.  of  Oklahoma 

1  Ake  notice  that  on  January  23.  19H7. 
Public  Service  Company  of  Oklahoma 
("PSO'  )  sut)mite(i  for  filing  changes  in 
its  fuel  ad|ustnient  chiuse  The  ch.inges 
are  limited  m  nature  and  are  intended  to 
bring  PSOs  fuel  adjustment  clause  into 
conformity  with  the  Commissions 
prr-sent  fuel  clause  regulations 
Specifically.  PSO  proposes  to  pass 
through  Its  fuel  adjustment  clause  the 
total  cost  of  the  purchase  of  "economic 
power"  as  defined  in  the  Commission's 
regulations.  l^O  also  seeks  permission 
to  include  the  cost  of  fuel  a\()ided  when 
purchases  are  made  from  Qualifying 
Facilities 

(Copies  of  the  filing  have  been  the 
served  on  the  customers  of  PSO  affecteii 
by  the  filing  and  on  the  (!)klahoma 
Corporation  Commission 

Comment  dote:  February  \2.  1987.  in 
accordance  with  Standard  Paragraph  ¥. 
at  the  end  of  this  notice. 
I  Docket  No.  ER86-547-O01I 

7.  Wisconsin  Power  &  Light  Co. 

Take  notice  that  on  January  2\.  1987. 
Wisconsin  Power  S  Light  (WPL) 
teniiered  for  filing  documents  which 
should  enable  the  Commission  to 
complete  its  review  of  the  contract 
between  South  Beloil  Water,  (jas  and 
Electric  ISnWGAFl  and  WPL.  WPL 
states  that  this  current  electric  contract 
between  themselves  and  SBWli^K  was 
filed  in  |une  1986. 

Comment  date:  February  12.  19H7.  in 
accordance  with  Standard  Paragraph  Fl 
at  the  end  of  this  document. 

Standard  Paragraph: 

F,  Anv  person  desiring  to  be  heard  or 
to  protest  said  filing  shtujld  file  a  motion 
to  intervene  or  protest  with  the  Feder.il 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  2()42ti.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  I'rocedure  (18  CFR  liH-'i  211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe(  tion 
Kenneth  I .  Plumb. 
Secretary. 

|FR  Doc.  87-2351  Filed  2-24-87;  8;45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRI-3152-11 

Financial  Assistance  Program  Eligible 

for  Review  Under  40  CFR  Part  29  and 

Subject  to  Section  204  of  the 

Demonstration  Cities  and  Metropolitan 

Development  Act 

agency;  Environmental  Protection 

Agencv 

ACTION:  Notice  of  axailabilily  and 

review. 

summary:  The  Environmental  Protection 
.Agency  (FT*A)  is  announcing  the 
availability  of  a  new  financial 
assistance  program,  the  Leaking 
Underground  Storage  Tanks  Trust  Fund, 
to  support  the  development  of  State 
(orrective  action  and  enforcement 
progr.ims  that  address  releases  from 
underground  stor.ige  tanks  containing 
petroleum.  In  order  to  facilitate  Slate 
involvement,  funds  will  be  available 
during  fiscal  year  (F'Y)  1987  for 
cooperative  agreements  between  EPA 
and  States  where  the  Administrator 
determines  that  the  State  has  the 
capacity  to  effectively  carry  out 
corrective  actions  and  enforcement 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Brand,  Director.  Office  of 
Underground  Storage  Tanks.  U.S.  EP.A. 
401  M  Street.  SW  .  Washington.  DC 
2f>4r.(l.  (202)  382-^7.5H, 

SUPPLEMENTARY  INFORMATION:  Subtitle  I 

of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  provides  for  the 
development  and  implementation  of  a 
comprehensive  regulatory  and  response 
program  for  underground  storage  tanks 
(USTs)  containing  petroleum  and  other 
regulated  substances.  The  Stiperfund 
Amendments  and  Reauthorization  Act 
of  1980  (SARA),  which  amended  Subtitle 
I,  created  the  Leaking  L^nderground 
Storage  Tank  Trust  Fund.  This  Fund  will 
pay  for  the  cost  of  certain  Federal  and 
State  response  and  enforcement 
activities  for  releases  from  I'STs 
containing  petroleum 

RCRA  Subtitle  I.  section  9(HIJ  requires 
the  Administrator  to  promulgate  release 
detection,  prevention,  and  corrective 
action  and  financial  responsibility 
regulations  applicable  to  owners  and 
operators  of  underground  storage  tanks. 
Before  the  effective  date  of  those 
regulations,  the  Administrator  or  a  State 
may  use  the  Trust  Fund  to  pay  for 
corrective  action  (and  related 
enforcement  and  cost  recovery 
activities)  for  a  petroleum  release  from 
an  I 'ST  whenever  necessary  to  protect 
human  health  and  the  environment. 

Once  the  regulations  are  in  effect,  the 
following  additional  conditions  must  lie 


I 
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met  in  order  to  be  eligible  for  assistance 

from  the  Fund: 

(1 )  No  owner  or  (jperator  can  be 
found,  within  90  days  or  such  shorter 
period  as  may  tie  necessary  to  protect 
human  health  and  le  environment,  who 
is  subject  to  the  corrective  action 
regulations  and  capable  of  carrying  out 
such  corrective  action  properly; 

(2)  Prompt  acliim  tiy  EPA  or  a  State  is 
necessary  to  protei  t  human  health  and 
the  environment; 

(3)  Corrective  action  costs  exceed  the 
required  amount  of  financial 
responsibility  demonstrated  bv  an 
owner  or  operator  and.  considering  the 
class  or  category  of  UST,  expenditures 
are  necessary  to  assure  an  effective 
corrective  action;  or 

(1)  The  owner  or  operator  has  failed 
or  refused  to  comply  with  an  order  to 
perform  corrective  action. 

In  addition,  following  the  effective  date 
of  the  regulations.  States  will  pay  ten 
percent  of  the  costs  of  corrective  actions 
taken  with  Trust  Fund  support. 

The  purpose  of  this  program  is  to 
pn  \  fnt  and  reduce  groundwater 
drgiadation  by  assuring  rapid  and 
effective  response  to  rt^leases  from 
underground  storage  tanks  containing 
[letroleum.  The  first  step  in  a  response. 
typically  done  by  the  owner  or  operator, 
is  recognizing  and  reporting  that  a 
release  has  occurr(;d.  Releases  are  likely 
to  be  recognized  and  reported  sooner  if 
an  owner/operator's  financial 
uncertainties  associated  with  corrective 
action  are  reciuced  or  removed.  The 
Fund  (in  combination  with  financial 
responsibility  requirements)  is  intended 
to  reduce  that  uncertainty  and 
encourage  early  reporting  of  releases. 
However,  the  Fund  is  not  intended  as  a 
source  of  assistance  to  States  for  the 
development  or  implementation  of  L'ST 
re\iu!atory  programs,  general  technical 
capabilities,  or  programs  to  support 
State  legal  offices  in  carrying  out  their 
general  responsibilities. 

The  Trust  Fund  cleanup  program  will 
be  implemented  by  States  and  EPA 
Region.il  Offices  under  the  guidance  of 
the  Office  of  Underground  Storage 
T.mks  in  EP.^  Headquarters.  States  arc 
expected  to  play  key  roles  in  cleanups 
because  State  officials  are  closer  to  the 
scene  and  know  more  about  tasks  in 
their  States  and  about  local  site 
conditions  than  do  F'ederal  officials. 
FPA  Regional  Offices  will  have  the  lead 
in  the  negotiations  of  cooperative 
agreements  and  the  subsequent  State 
program  approval  process,  with 
participation  and  assistance  from  the 
EP.A  Headquarters  Office  of 
Underground  Storage  Tanks. 


This  program  is  eligible  for 
intergovernmental  review  under 
Executive  Order  12372  and  is  subject  to 
the  review  requirements  of  section  2(>4 
of  the  Demonstration  Cities  and 
.Metropolitan  Development  Act.  States 
must  notify  the  following  office  in 
writing  within  thirty  days  of  this 
publication  whether  their  State's  official 
E.O.  12;)72  process  will  review- 
applications  in  this  program;  Grants 
Policy  and  Procedures  Branch.  Grants 
Administration  Division  (PM-216).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  DC  204Bn. 

Applicants  (State  agencies)  must 
contact  their  State's  Single  Point  of 
Contact  (SPOC)  for  intergovernmental 
rev  iew  as  early  as  possible  to  find  out  if 
the  program  is  subject  to  the  Stales 
official  E.O.  12372  review  process  and 
what  material  must  be  submitted  to  the 
SPOC  for  review.  In  addition, 
applications  including  projects  within  a 
metropolitan  area  must  be  sent  to  the 
areawide/Regional/local  planning 
agency  designated  to  perform 
metropolitan  or  Regional  plannng  for 
the  area  for  their  review. 

SPOCs  and  other  reviewers  should 
send  their  comments  concerning 
applications  to  the  appropriate  YAW 
Regional  Office,  no  later  than  sixty  days 
after  receipt  of  an  application/other 
required  material  for  review. 

Dated:  )unuan,'  30.  19«7. 
|.W.  McCraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and Eweryrncy  Response. 
jFR  Doc.  87-2425  Filed  2-4-87;  8:45  am) 
BILLING  COD£  6560-SO-M 


IFRL-3151-81 

Limitations  to  Superfund  Response 
Claims 

AGENCY:  Environmental  Protection 

.Agency  (EPA). 

action:  Notice  of  regulatory  limitations. 

summary:  This  notice  will  serve  to 
advise  the  public  of  limitations  on 
response  claims,  which  may  be  filed 
against  the  Hazardous  Substances 
Superfund  (Superfund)  established  by 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended.  42 
use.  9B01  et  seq.  These  limitations  are 
contained  in  the  .National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP)  40  CFR  Part  300  (19851. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  O.  Ross,  Office  of  Emergency 
and  Remedial  Response  (WH-.548). 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  2O4fi0. 


(202)  382-4645,  or  The  RCRA, /CERCLA 
Hothne.  (8001  424-9386  (or  382-3000  in 
the  Washington  DC  metropolitan  area). 
Superfund  Docket   (20:)  382-3046. 
SUPPLEMENTARY  INFORMATION:  This 
notice  serves  to  advise  the  public 
concerning  limitations  on  response 
claims.  Section  lll(a||2)  of  CERCLA 
authorizes  the  use  of  Superfund  monies 
for; 

Payment  of  any  claim  for  necessary 

response  costs  incurred  hy  any  other  person 
as  a  result  of  carrying  out  the  national 
contingency  plan  established  under  section 
311(1 1  of  the  Clean  Water  Act  and  amended 
by  section  105  of  this  title  Provided, 
however.  I'hal  such  costs  must  be  approved 
under  said  plan  and  certified  by  the 
responsible  Federal  official. 

Because  a  CERCLA  response  claim  is 
a  reim.bursement.  a  claimant  can  only 
receive  funds  for  response  costs  that 
have  alreadv  been  incurred  in  carrying 
out  the  NCR  The  NCP.  established 
under  section  311(cl  oi  the  Clean  Water 
.•\ct  and  amended  under  section  105  of 
CERCLA,  provides  for  efficient, 
coordinated,  and  effective  response  to 
discharges  of  oil  and  releases,  or 
substantial  threats  of  releases,  of 
hazardous  substances  and  to  releases  or 
substantial  threat  of  releases  of 
pollutants  or  contaminants  which  may 
present  an  imminent  and  substantial 
danger  to  public  health  or  welfare.  The 
Plan  provides  for  the  division  and 
specification  of  responsibility  among  the 
Federal,  State  and  local  governments  in 
response  actions,  and  specifies  the 
appropriate  roles  for  private  entities. 

Section  300.25(d)  of  the  NCP  states 
that  any  other  person  who  takes  a 
response  action  and  intends  to  seek 
reimbursement,  in  order  to  be  in 
conformity  with  the  NCP  must  both; 

1.  Notify  the  Administrator  of  EP.'V; 
and 

2  Receive  approval  prior  to 
undertaking  the  response  action.  This 
section  continues  that  the  process  of 
prior  approval  is  "■preauthorization." 
Preauthorization  will  be  only  granted 
where  EPA  determines  that  the  response 
action  will  be  consistent  with  the  NCP 
and  that  the  person  requesting 
preauthorization  has  demonstrated  the 
technical  and  other  capabilities  to  safely 
and  effectively  carry  out  the  response. 

EPA  also  plans  to  propose  procedures 
for  informing  concerned  persons  of  the 
response  claims  limitations  pursuant  to 
section  lll(o)  of  CERCLA.  Section 
111(o]  requires  the  President  to  develop 
and  implement  procedures  to 
adequately  notify  concerned  local  and 
State  officials  and  other  concerned 
persons  of  the  limitations  on  payment  of 
response  claims  from  the  Superfund. 
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Thi'Sfi  [jiDCi'duit's  riuiy  be  iiK.Diporated 
with  the  procedures  fur  filiiisJ  response 
claims  vvhiuh  iire  dcsenhetl  below 

Section  112(a)  of  CKRCl^  authorizes 
the  President  to  develop  forms  and 
pro(:e(turps  for  filin«  claims  againsl  the 
Superfund  F.l'A  will  so(m  propose  a  rule 
on  section  112(d)  response  claims,  which 
will  contain  further  details  on  the 
prerequisites  to  a  claim  against  the 
Superfund.  When  promulKated.  the 
response  claim  rule  will  appeir  at  40 
CFR  Part  307 

Ddled:  February  2. 1987. 
|,ick  .McGraw. 

t   (,);,•  \ ,  iistiint  AilministratorforSolid 

WasiP  and  Emervi^ncy  Response. 

jKR  Dim    H"  L'42fi  Filed  2-4-87;  8:45  am) 
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IOPP-100035;  FRL-3152-51 

Keydata  Systems.  Inc.;  Transfer  of 
Data 

agency:  Eiuuoniiirnt.il  Prutection 
Auem  y  (EPA). 
ACTION:  Notice. 

SUIWmary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  reijuirements 
imposed  under  the  Feileral  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Ilru^,  and 
Cosmetic  Act  (FFDCA). 

Keydata  Systems,  Inc.  (KSI)  has  been 
.1  warded  a  contract  to  perform  work  for 
the  EP.-X  Office  of  Pesticide  Programs 
(OPI'l.  and  will  he  provided  access  to 
certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFT)CA  Some  uf 
this  information  may  have  been  claimed 
to  t)e  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  !)(•  tr  insferred  to  KSI  as  authorized 
by  4U  CFR  Z.3()7(h)  and  2.;jliaih)(2), 
respectively.  This  action  will  enable  KSI 
to  fulfill  the  obligations  of  the  contract 
and  serves  to  notify  affec  ted  pt.'rsons. 
DATE:  KSI  will  be  given  access  to  this 
infurmatnm  no  scnner  than  February  10. 
19C7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ity  mail 

William  C.  Crosse.  Program 

Management  and  Support  Division 
(IS-r.syC).  Office  of  Pesticide 
Programs.  Environmental  JYolection 
\gency,  401  M  St..  SW..  Washington. 

DC  2mm 

Office  location  and  telephcme  number 
Rm.  222,  CM«2.  1921  Jefferson  Duvis 


Highway.  Ailingtun.  VA.  |7():v-!i.'>7- 
2tt1,')| 

SUPPLEMENTARY  INFORMATION:  Under 

Contract  No.  b(J-4)2-12t)7.  KSI  will 
receive  and  process  formula  statements, 
product  chemistry  data,  and  information 
regarding  the  sources  of  ingredients  for 
various  pesticide  products.  Ihis  contract 
involves  no  subcontractor 

OPP  has  determined  that  access  by 
KSI  to  such  information  on  all  pesticide 
chemicals  is  necessary  to  the 
performance  of  this  contract. 

Some  of  this  information  may  be 
entitled  to  conbdential  treatment.  The 
information  has  been  submitted  to  EP.^ 
under  sections  3,  6.  and  7  of  FIFRA  and 
obtained  under  sections  40H  and  409  of 
the  FFDCA. 

In  accordani:e  with  the  requirements 
of  40C:FR  2,itl7(hl(2),  the  contract  with 
KSI  prohibits  use  of  the  information  for 
any  purpose  other  than  purpose(s) 
specibed  m  the  contract;  prohibits 
disclosure  of  the  information  in  any 
form  to  a  third  party  without  prior 
written  approval  from  the  Agency  or 
affected  business,  and  requires  that 
each  official  and  employee  of  the 
contractor  sign  an  agreement  to  protect 
the  information  from  unauthorized 
release.  In  addition,  KSI  is  required  to 
submit  for  F:PA  approval  a  security  plan 
under  which  any  CBI  will  be  secured 
and  protected  against  unauthorized 
rele.ise  or  compronuse   No  information 
will  be  provided  to  this  i  imtractor  until 
the  al)ove  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officer  for 
this  contract  in  EPA  All  information 
supplied  to  KSI  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  KSI  has 
completed  its  work. 

D.il.il  Feliru.iry  2.  1987. 
Ooujilas  O.  Campt, 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc  a7-2.'J36  Filed  2-4-87;  8:45  am) 
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Revision  of  Wisconsin  National 
Polutant  Discharge  Elimination  System 
(NPDES)  Program  To  Issue  General 
Permits 

lFR-3151-9] 

agency:  Environmental  Protec  tion 

Agency 

action:  Notice  of  Approval  of  the 

National  Pollutant  Discharve 

Elimination  System  General  Permits 

IVtjgram  of  the  State  of  Wisconsin^ 


summary;  On  December  IH,  19Hh,  the 
Regional  Administiator  fur  the 
Environmental  Protection  Agency  (EPA). 
Region  V  approved  the  State  of 
Wisconsin's  Nation.il  Pollution 
Discharge  Elimination  System  Ciencral 
I'ermits  IVogram.  This  action  authorizes 
the  State  of  Wisconsin  to  issue  general 
permits  in  lieu  of  individual  NPDES 
permits 

FOR  FURTHER  INFORMATION  CONTACT: 
Almo  Manzardo.  Chud.  Permits  Section. 
U.S.  EPA,  Region  V,  2,30  South  Dearborn 
Street,  Chicago,  Illinois  R()r,04.  312/353- 
2 1  n,T 

SUPPLEMENTARY  INFORMATION: 
Backj^round 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  discharges  of 
wastewater  which  result  from 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  of  operating 
conditions,  require  similar  monitoring, 
and  are  m.ore  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits 

Wisconsin  was  authorized  to 
administer  the  NPDES  program  in 
February.  1^"4.  Their  progr;im.  as 
previously  approved,  did  not  include 
provisions  for  the  issuance  of  general 
permits  There  are  several  categories 
which  could  appropriately  be  regulited 
liy  general  permits  For  these  reasons 
tfie  V\  DNR  requested  a  revisin  of  their 
NPDES  program  to  provide  for  issuance 
of  g(-neral  permits  The  categories  which 
have  been  proposed  for  coverage  under 
the  general  permits  program  include: 
Non-Contact  Cooling  Water.  Concrete 
Products  Operations.  Sand,  Gravel  or 
Crushed  Stone  Ciperations.  Swimming 
Pools.  Petroleum  Storage  Terminals, 
Water  Treatment  Plants,  dredging 
Projects  Involving  Uncontaminated 
Sediments  ami  Similar  Facilities. 

Each  general  permit  will  be  subject  to 
EP.-\  review  and  approval  as  provided 
by  40  CFR  123.44  Public  notice  and 
opportunity  to  request  a  hearing  is  also 
tirovtded  for  each  general  permit. 

II   Discussion 

The  State  of  Wisconsin  submitted  in 
support  of  its  request,  copies  of  the 
relevant  statutes  and  regulations  The 
State  has  also  sutimitted  a  statement  by 
the  Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  and 
regulations,  that  the  State  has  adequate 
legal  authority  to  administer  the  general 
permits  program  as  required  by  40  CFR 


1223.23(c),  I  n  addition,  the  State 
submitted  a  program  description 
supplementing  the  original  application 
fora  the  NPDES  program  authority  and  a 
modification  to  the  Memorandum  of 
.Agreement  between  EPA  and  the 
WD.NR.  EPA  has  ctmcluded,  upon 
reviewing  all  of  these  submitted 
materials,  that  the  State  has  the  legal 
authority  to  administer  the  general 
permits  program,  including  the  authonty 
to  perform  each  of  the  activities  set  forth 
m  40  CFR  123.44.  Based  upon 
Wisconsin's  program  description  and 
upon  its  experience  in  administering  an 
approved  NPDES  program,  EPA  has 
concluded  that  the  State  will  have  the 
necc'ssary  procedures  and  resources  to 
.idminister  the  general  permits  program. 

HI,  'Federal  Register"  Notice  of 
.'\pprovaI  of  Stale  NPDES  Programs  or 
Modifications 

KP.\  will  provide  Federal  Register 

notice  of  any  action  by  the  Agency 
ajiproving  or  modifying  a  State  NPDES 
program.  The  following  table  will 
firovide  the  public  with  an  up-to-date 
list  of  the  status  of  NPDES  permitting 
.luthority  throughout  the  country. 
1  od.iy's  Federal  Register  notice  is  to 
announce  the  approval  of  Wisconsin's 
authority  to  issue  general  permits. 


Approved 
Slate 

NPOfS 

permii 
program 


Aptxovea 
10  'eguiale 

laoMies 


AppfOv«0 

Stale 
pfftreai 

n>en1 
[xog'arTi 


Arkansas*     — 

Alabama  

Cai'toT^ia        , 

CoKxado  ■     

Connecticul 

C3elaware _ 

G«o(gia 

Hawau     ..,  ,, .,  

iirmoo  * 

Indiana.  ..«.....».»..„ 

►  ansas - 

►  eniucky  • 

Marytand „ 

M«:nig8n „ 

Minnesota      

Mississippi 

M'Ss,"'i>ri  ■  

M.nt,ir,a'  _ 

Netiias^a 

'Mt'vflcia  « 

Ne*  Jeise>  * _ 

N«»».  *<xt _ 

N'.i'tn  (^io*ina  ... ^.„.. 

NoMh  Dakota ..._——.., 

Ohio -„.-, 

Oregon* 

Pennsylvania   --..—, 

r^^odf  island* 

Souin  Caiotma _ 

Tennessee  . 

Vermonl         , 

Virgin  Islands , 

Vuginra  .....i 

Washington    ..J, 

West  Virginia  * „,.. 

Wisconsin' 
tAlyomifig  


I 


11/01/86 

10/19/79 

05/14/73 

03/27/75, 

09/26/73 

04/01/74] 

06.28/74 

11/28/74 

10/23/77 

01/01/75 

08/10/78 

06/28/74 

09/30/83 

09/05/74 

10/17/73 

06/30/74 

05/01/74 

10/30/74 

06/10/74 

06/12/74 

08/19-75 

04M3B2 

10/28/75 

10/19/75 

06/13/75 

03/11/74 

09/26/73 

06/30/78 

09/17/84 

06/10/75 

12/28777 

03/11/74 

06/30/76 

03/31/75 

11/14/73 

05/10/82 

02/04/74 

01/30/75 


11/01/86 
10/19/79 
05/05/78 


11/01/86 
10/19/79 


12/08I9C 
06/01/79 
09/20. 79 
12/09/78 
08/10/78 
08/28/85 
09'30/83 

12/09/78 
12/09  78 
01  28'83 
06/26/79 
06/23/81  i 
11/02/79  I 
06/31/78 
04.t3'&2 
06/13/80, 
09/28/84  I 


06/03/81 


03't2/ei 
08/12'83 


06.'03'ei 


09/30/83 

09/30/86 
06/07/83 

07.16.'79 
05 '13/82 
06/03  ei 


09/07/84 


04  13  82 


06/14/82 


01  28/83 

03/02/79 
06/30  78 
09/ 17 '84 
09/26/80 


07  27/83 
03.12'81 

09  17.64 
O4/09'62 
08/10/83 
03  16'82 


02/09/82  

I  09/30/86 
05/10/82  05/10'82 
11/26/791  12/24/80 
05/18/81  


IV.  Review  Under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
Pursuant  to  section  6G5(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq).  1  certify  that  this  State  General 
Permits  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Approval  of 
the  Wisconsin  NPDES  State  General 
Permits  Program  establishes  no  new 
substantive  requirements,  nor  does  it 
alter  the  regulatory  control  over  any 
industrial  category.  Approval  of  the 
Wisconsin  NPDES  State  General 
Permits  Program  merely  provides  a 
simplified  administrative  process. 

Dated:  December  19.  1986. 
Valdas  V.  Adamkus. 

Rt-\;iiinal  .Administrator. 

|FR  Doc.  87-2427  Filed  2-i-ii7:  «:45  am| 
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■  Asterisiis  irxVate  aoprov^d  QerH?r8l  pernnri  autnomy 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office 
Management  and  Budget  for  Review 

jdnuary  .30,  19«7. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19(«  (44 
use.  3507), 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Sen.  ice.  (202)  857-3800,  2100  M  Street 
NW,.  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Ctnvden, 
Federal  Communications  Commission, 
(202)  632-7513,  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  ].  Timothy  Sprehe,  Office 
of  Management  and  Budget.  Room  3235 
NEOB,  Washington,  DC  20503.  (202)  395- 
4814. 

0MB  No.:  3060-0106 

Title:  Section  43,61.  Reports  of  Overseas 
Telecommunications  Traffic 

Action:  Revision 

Respondents:  Common  carriers 
providing  international 
telecommunications  services 

Frequency  of  Response-  Annually 


Estimated  Annual  Burden  12  Responses; 

960  Hours 

Needs  and  Uses:  The  overseas 
telecommunications  traffic  data  reports 
are  essential  to  the  Commission  and 
earners  for  international  facilities 
planning,  facility  authorization, 
monitonng  and  market  analysis 
purposes.  The  data  is  used  b\  FCC  to 
determine  whether  to  grant  applicants 
authonty  to  acquire  and  operate 
facilities  for  the  provisions  of 
telecommunications  serv  ices  between 
the  United  States  and  a  new 
international  point  of  communication. 
The  Commission  must  determine 
whether  the  competition  is  feasible  in 
the  market(s)  sought  to  be  served  and  is 
in  the  public  interest.  The  traffic  data 
submitted  is  used  to  determine  the 
feasibility  of  competition,  i.e..  whether 
there  is  sufficient  traffic  to  support  the 
applicant  common  carrier  The 
commission  also  uses  the  data  to  fulfdl 
its  regulatory  responsibilities:  in  our 
facilities  planning  processes  to  estimate 
traffic  and  market  trends  in  various 
regions  of  the  world:  in  monitoring  the 
development  and  competitiveness  of 
each  international  market  and  m 
gauging  the  competitive  impact  of  our 
decisions  on  the  market. 
Federal  Communications  Commission. 

Wiliiani  ).  Tricarico, 

Sfirelary- 

|FR  Doc.  87-2400  Filed  2^V-87;  8:45  am) 

BILUNG  coot  6712-01-M 


Information  Collection  Requirements 
Approval  by  Office  of  Management 
and  Budget 

January  30,  1987 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Papervv-ork  Reduction  Act  of 
1980  (44  U.S.C.  3507).  For  further 
information  contact  Doris  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-"513, 
0MB  No.:  3060-0003 
Title;  Application  for  Amateur  Radio 

Station  and  'or  Operator  License 
Form  No.:  FCC  610 

A  revised  application  form  FCC  610 
has  been  approved  for  use  through  12/ 
31  ,/89.  The  )u!y  1985  and  March  1986 
editions  with  expiration  dates  of  3/ 31  ,'88 
will  remain  in  use  until  revised  forms 
are  available, 
0MB  No.:  3060-0046 
Title:  Application  for  New  or  Modified 

Common  Carrier  Radio  Station 

Authorization  Under  Part  22 
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A  iiv  tsril  .i;i}piii.,iiu)n  Form  FCC  403 
has  Ijci-i!    ipprnv  i-'i  ior  use  thmMj?^  11/ 
30/89.  rhi-  iantKifv  I'WS  (-(iitinii  vMth  .n; 
expiriition  il.ih-  of  4/,!n'fr  im!!  rcni.iin  ir. 
use  until  rc\  isi'(i  furms  nrc  avnilalili  . 

()M[t  ,\.)     Jl)t><HKlti4 
I  I'ir    ApplK.jtion  for  Station 
Aiilhiinzannn  in  thi-  Private 
(Jpci.itiiiii.ii  Fiv.il  Mi(  riiw.ive  Radio 

SiTV  n.i: 

Vn-m  No.:  FCC  402 

A  revised  jipplicitron  form  VCC  HK>. 
has  ()('r[i  <ippri)vc(I  for  use  ttirounh  !(l ' 
3\liVJ    Ihp  Au«tist  1W5  ('(iituin  with  an 
expiration  date  of  4/,M)/rtH  will  n-main  in 
use  utilil  revised  forms  are   iv.iii.ihle 

OMH  \o    IttXyMK)":^ 

IilU'   Airtiornc  Molnlo  Kaifio  lulephuni; 

I.K  cnsp  Application 
F  irni  No     FCC  40't 

A  ri-\  ised  Hppli(,.iiil  tuini  iH  '.  HfJ  has 
l)eeii  aiijirnvfil  for  use  ifinnigh  (4/J0/H((. 
Thr  Oi.lobcr  IHHfi  rditum  with  an 
i\pir,ilion  d.i!f  of  'I,  J()/!U(  V.  ;!l    cniair,  -i) 


use  until  icvisfd  ionit.s  .ire  available.  At 
that  lime  a  t^ililir  Notir.r  will  he  issued 
cotilainiiifc!  itiformatioM  on  availdhilily 
iTuJ  impM'iiien'.-t'inn 

[  1  ui  1.1.  '  ■.iiiiiiiuni.  H Molls  Commisstun. 

W'illiani  )   Tricarito. 

Secn^tary 

IFR  1K.<-    ttr -^4(11  y.irci  .'.-A  ^7   H4:).(ui| 
BlLLtNC  coot  «7l?-0l    U 

(Report  No   16411 

Petitions  for  Reconsideration  of 
Actions  in  Rutemaklng  Proceedings 

l.inuarv  W.  VM? 

IVIitions  for  rei.oii.Mileraiioii  have 
tirrn  IiIimI  111  the  (JorrmiiKMon  rule 
niakinn  procee-ding  listed  m  this  Puhin. 
\oli(.e  .111(1  piihlished  pursuant  to  4" 
CFK  1  4^9|e)    The  full  lex,t  of  these 
(lo(  iiments  are  availahle  for  vit.'Winj.;  ami 
(  opviiiK  in  Kooni  2M.  15119  M  Street  NW 
VVashinkitoii.  1)(;   or  may  hv  piii(;h<*se<l 
from  the  Cummission  s  copy  contractoi. 
Interiiatioii.ll  TranstJiptiun  S»!rvi(;»! 
(202-fl57-38(¥))  Oppositions  to  these 


petitions  lliusi  l»e  hied  (u;se!l  ii*jte  1() 
d,  ys  after  d,ite  of  piibili.atioi;)  See 
§  F4|ijJ!l)  of  IfK'  Conimissions  rules  !47 
CFR  1  4(1.)(1))  Replies  to  an  oppoMlion 
must  he  filed  within  10  da\s  after  thi' 
lime  for  filmx  opposituins  has  expired. 

Sullied,  Amendment  of  §  73.20L'(t)|, 
Table  of  Allotments  FM  Broadi  ast 
StatKUis.  llIastuiKS.  Florida)  (RM-.S.iHO) 
.Winiher  of  petitions  ri-'ceKi-d   1 

Comment  This  Proposal  is  mutually 
exclusive  with  a  pending  Proposal  for 
Channel  227A  at  Daldwin.  Florida  |RM- 
521 3 1. 

Federal  (aunnuiniratiuns  C'^immission. 
William  |.  Trican«.«. 
Srcni  :/\ 
(FK  I)o<    m;-  J4n.!  F'Iim!  ■:  a  H".  H45dml 

BILLIMG  coot  67l?-OI-y 

Applications  for  Consolidated  Hearing; 
Stephen  G.  Kafka,  et  al. 

1    rtie  (Commission  has  before  it  the 
ioUdwing  mutually  exr:lusive 
.ipplieations  foi  .i  new  F'M  station; 


*«*»« 


C   Kon  'f  VH»  !■       


T 


Crtv' Slate 


RteNo 


LarwMe.  WV.. 

— <to._ 

do 


BPH  e507ICiNM 
BPH-850712O7 


No 


2.  Punuaut  to  aactian  3i)<)(ei  of  the 
I  ommiinfcatJons  Actof  19.i4.  .is 

amriuled.  the  above  applications  have 
bt;eil  (lesi,i.!nated  for  hcariii'^  in  a 
consolidated  proree(iin«  upon  Itie  issues 
whose  tieadmgs  are  set  forth  below.  The 
text  of  t;ai.h  of  these  issues  has  been 
standardized  mil  is  set  forth  in  its 
entirety  under  the  corresponding^ 
headini^s  at  .'il  FK  l'i:i47.  May  29.  19Hb. 
1  he  letter  shown  before  each  applicant's 
li  line  above,  is  used  below  to  signify 
v\ht'ther  the  issue  in  question  applies  to 
that  pal  tirul.ii  apjilu  ant. 


Imsua  heackng 


AppkcwDW 


1  Ml  Hazaid...- 

2  Cornpwatiw* 

J    IJIWVI9MI      ..  ._-■_ 


B 

A.B.  C 
A.&C 


3.  If  there  is  anv  non  staiidartJized 
i88ue(s)  in  this  proc.eedinu.  the  full  text 
of  the  issue  and  the  applicantls)  to 
which  it  applies  .ue  set  forth  in  an 
.Appendix  to  this  Notice.  A  copy  of  the 
completf  1 11 )( )  ;n  this  proceeding  is 
available  lor  inspi'Ction  and  ropvinsi 
during  normal  business  hours  in  the  F'(!(" 
Uocl^els  liiani  ti  !Hoom  2.30|.  1M19  M 
Stree'  \U,  VVashinuton  DC   The 
complete  text  may  also  be  puri  fiaseii 
from  the  Commission  :>  duplicating 


contractor.  International  Transcription 
Services,  Inc..  21(K)  M  Stn'Ct  NW  . 
WashinKton.  DC  20037.  (Telephone  (2021 

ar)7-3«(x)) 

VV.  |an  (■»> . 

Assistant  Chief  Atiflio Services  Division  Mans 

Mfilin  Ihirfaii. 
KK  D.K    ij-  ..4,M  h'.  .1  ^-J  <l7;8:45am| 

BILLING  coot   6712-01-111 


Applications  for  Consolidated  Hearing; 
Pilgrims  Pride  Broadcasting  Co.,  Ltd., 
et  al. 

1    rhr  (lomniission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppKam 

C«y'Sute 

fteHo 

MM 

No 

A.  Pagnms  »""rto  9r-a-lra";»i"i;  '".impaoy. 
Lid 

B.  Wte—n.  Mirv»it»..  ari.1     ..-t<i...,i  \man- 

cant  lof  t'  '■ .fi-  asiing.  Inc.. 

C  Sound  M-K     - 

0  Mary  Jane  Ke<r»   _ 

• 

BPH-«3101*AG   ...               .    

BPH-«40817Ae 

BPH-«'«0217AL -     . 

BPM-8402I7AP .... 

80-511 

1  IMIMJI^KFI*  MM  .._»».»___..■...  - 

do.-.- 

do 

* - 

2.  Pursuant  to  section  ttnije)  of  the 
Communications  Act  of  1934.  as 

amended,  the  above  applu  .itiMns  hue 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issiu-s 


whose  headings  are  set  forth  below    I'lu 
text  of  each  of  these  issues  h.is  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  rorrespondmt; 
headings  at  .Si  FR  ITM".  Mav  2M   19(18. 


I  h.e  letter  sh(iv\n  before  each  iipjilu, ant's 
name  above   is  used  below  to  signify 
whether  the  Issue  in  question  applies  to 
that  particular  applicant 
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Issue  lywitng 


1  Mi3repr«ttanteiion. 

2  Ai  HaoR) 

3  CkxTiparatN* 

4  UltonBJe      


AppHcan((w 


_  C 

-...  A.  &  C.  O 

_.   A  B.  C.  D 
.-..  A.  B.  C.  0 

_j 


3.  If  there  is  any  non-standardized 
issue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant[s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  al.so  be  purchased 


from  the  Commission's  duplicating 

contractor,  International  Transcription 

Services.  Inc.,  2100  M  Street  NW., 

Washington.  DC  20037.  (Telephone  {202) 

857-3800). 

W.  |an  Gay, 

.■\ssistunt  Chief  Audio  Sen'sces  Dn':s}cm  Mass 

Media  Bureau. 

(PR  Doc.  87-2405  Filed  2-t-87;  8:45  amj 

BiLLiNa  cooe  t71I-ei-M 


Applications  for  Consolidated  Hearing; 
Ranton  Rodriguez  &  Associates  et  aL 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  FM  station; 


Appkcani 


Clly/Stale 


FJeNo 


4- 


docket 
Nc 


A    Ra»non  Rodngusz  M  al  a/ti/'«  Ramon  Cabo  Roto  PR..- 

^odriqutf;  A  Aaiociato&. 

B    Cwiltomio  A    Booel  A  Hicia  Aa.)sia  Oe  Laiis,  PH  

Brinei  d  b/a  aonei  Assooate* 

GauWuei  de  C«tiro  d/b/s  r  M  Minonty  | 
H»r»<1ca5l»nq 


D   Oavid  0^2  Raflto  Cofpors'ion., 


do.. 


BPH-821208AA 
BPH-»30*20AC.- 

ePM-e3o<iaoAK 

i  BPH-830772AL 


(CHS 
imssed) 


2.  Pursuant  to  se<;tion  309(e)  of  the 
(Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
tent  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  api'licant. 


Issue  heading 

Applttanmi) 

1    A.f  Ha-'a':)    ..'. 

B 
ABC 

1    iBitfymftt        ,. ^ _,_,.., 

A.  B  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  Issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Duckets  Branch  (Room  230],  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating^ 
contractor.  Internationa!  Transcription 
Services.  Inc..  2100  M  Street  NW.. 


Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  )an  Gay, 

.^bs/slunl  Chtef  Aiidin  Sf^nicfs  Division  Musf! 

Media  Bureau. 

ira  Doc.  87-2406  Filed  2-4-87;  8:46  amj 
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FE[>ERAL  HOME  LOAN  BANK  BOARD 

|No.  AC-552] 

Bell  Savings  Bank,  PaSa  Upper  Darby, 
PA;  Final  Action  Approval  of 
Conversion  Application 

UHted:  junuary  30.  19B7. 

Notice  is  hereby  given  that  on 
Deccm)>er  30,  1986,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Bell  Savings  Bank.  PaSa.  Upper  Darby, 
Pennsylvania  for  permission  to  conveii 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Strjiet,  NW..  Washington, 
DC  20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  the  Federal  Home 
Loan  Bank  of  Pittsburgh,  One  Riverfro.Tt 
Center.  Twenty  Stanwix  Street, 
Pittsfmrgh.  Pennsylvania  15222-4893 


By  the  Fcd«?rai  Hume  Lohn  hdv^*.  Board 
Nadine  Y.  VVashio^ton, 

.^ctrrv  Sfcrelary 

|FR  Doc  87-2451  Filed  2-4-R'  8-45  ami 

BILUNQ  CODE  873O-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement's)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreemenl(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
.NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  dale  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  J  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendinj; 
agreement. 

Agreement  No.:  202-002"44-059 
Title:  .Atlantic  and  Gulf/West  Coast  of 

South  America  Conference 
Parties: 
Compania  Chilena  de  .\dvi«acion 

Interoceania,  S.A. 
Compania  Sud  Americana  de  Vapores 

S.A. 
L\  kes  Bros.  Steamship  Co.,  lr,C- 
Compania  Peruana  de  Vapores 
Lineas  Navieras  Bolnianas.  S  .^  M 
Synopsis:  The  proposed  amendment 

would  modify  the  independent 

action  provisions  of  the  agreement 

to  compiv  with  the  Commission's 

regulations. 
Agreement  No.:  202-0<)~540-C4" 
Title:  United  States  At!ant;r  and  Gulf/ 

Southeaste.T  Caribbean  Conference 
Parties: 
Puerto  Rico  Maritime  Shipping 

Authority 
Sea-Land  Service.  Inc. 
Sh'ppmg  Corporation  of  Trinidad  and 

Tobago.  Ltd. 
Synopsis:  The  proposed  amendment 

would  modify  the  independent 

action  provisions  of  the  agreement 

to  compl\  with  the  Corr.rr.issicr.'s 

regulations 
Agreement  No.  202-O0"590-046 
Title:  United  States  Coionibia 

Conference 
Parties; 
Crowley  Caribbean  Transport,  Inc. 
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Flofa  Mprnante  Granrolombinna.  S  A 
l.vkf's  Bros.  SliMmship  Co.,  Iiic 
CTMI .  Inc. 
Synopsi.s:  I'he  proposed  amentlnn  ni 
would  modify  the  independent 
action  provisions  of  the  axnicment 
to  comply  with  thf  Commission's 
regulations. 
Agreement  No.:  2(M-()li)<)(>(i-012 
Title;  Atlantic  &  I'acific/Colomhia  Equal 

Access  Agreement 
Parties: 

FInta  McK  .inte  Crancolomhiuna.  S.A 
United  Stales  Lmes  (S.A.)  Inc. 
Crowley  Carilihe.m  'iransiMirt   Inc. 
C  TMT.  Inc. 
Synopsis:  The  proposed  amendment 
would  delete  the  agreement's 
lermmalion  date    The  parties  have 
requested  a  shortened  review 
period. 
Agreement  No.;  202-010390-014 
1  ille:  United  States  Atlantic  and  Cidf/ 

F.cuador  Conference 
Parties: 

Crowley  Caribbean  Transport.  Inc. 
1  vkes  Bros.  Steamship,  Inc. 
Kcuadori.tn  Line,  Inc. 
Synopsis;  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 
Agreement  No.;  224-01 094H-0()2 
Title:  Brazos  River  Terminal  Agreement 
Parties: 

Brazos  River  Harbor  Navigation 
District  of  Brazoria  County,  Texas 
(Port) 
American  Rice.  Inc  (ARI) 
Synopsis;  The  proposed  amendment 

would  specify  the  amount  to  be  paid 
by  ARI  in  the  event  ARI  chooses  to 
exercise  its  option  to  repurchase 
property  improvements  sold  to  the 
Port  and  leased  back  under  the 
terms  of  the  agreement. 
Agreement  No.:  202-010717-017 
Title:  United  States  Atlantic  and  Gulf/ 
Central  America  Freight 
Association 
Parties: 
Crowley  Caribbean  Transport,  Inc. 
Fcuadoridn  Line.  Inc. 
Seaboard  Marine  Line.  Ltd. 
Sea  Land  Service.  Inc. 
United  States  Lines.  Inc. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 
Agreement  No.;  224-011057 
Title;  S.in  Francisco  Terminal 
Agreement 


Parties; 

San  Francisco  Port  Commission 
Smith  Seas  Steamship  Company 

(SSSD 

Synopsis:  The  [irupcised  agreement 
would  permit  the  Port  to  assess 
SSSC  a  reduced  level  of  dockage, 
wharfage  and  demurrage  fees  in 
return  for  SSSC  utilizing  San 
Francisco  as  its  published,  regulaiK 
scheduled  NDitherii  (^ilifdrnia  port 
of  call.  The  a.ijrfrnii'iit  vvnulil  have  a 
ten  year  term. 

Agreement  No.:  224-01  lO.'iH 

Title:  Cialvesldn  I'lirt  .XKreemen! 

Parties 

Bd.ird  i)f  Trustees  of  th(!  Galveston 

VVh.irves  (Port) 
Suderman  Stevedore,  Inc.  (SSI) 

Synopsis:  'The  proposed  agreement 
would  pernut  the  Tort  to  assign 
shed  space  In  SSI  for  use  in  SSI's 
unloHiimg  of  United  States 
Department  of  Agriculture  Title  II 
sacked  cargo.  'The  agreement  would 
remain  in  effect  for  a  period  of  sixty 
d.iys    The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  2. 1987. 
losepit  C.  PolkmK. 
Secretar}, . 
jFR  Doc.  87-2409  Filed  2-4-87;  8:45  Hni| 
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FEDERAL  RESERVE  SYSTEM 

First  Chicago  Corp.;  Formations  of, 
Acquisitions  by  and  Mergers  of  Bank 
Holding  Companies;  Correction 

January  30.  1987. 

This  notice  corrects  a  previous 
Federal  Register  document. 

1.  (FR  Doc.  87-54).  published  at  page 
359  of  the  issue  for  Mondav.  lanuarv  5. 
1987. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  First  (Chicago 
Corporation  is  corrected  to  read  as 
follows: 

C.  Federal  Reserve  Bank  oi  Chicago 
(David  S  KpsSein,  Assistant  Vice 
President]  230  South  LaSalle  Street, 
Chicago.  Illiniii.s  fiOfiWl; 

1.  First  Chu  (.'yu  Curponition.  Chicago, 
Illinois,  and  Ameru  .in  Nation.d 
Corporation.  Chicago,  Illinois;  to  acquire 
5.017  percent  of  the  voting  shares  of 
Suburban  Trust  and  Savi'ngs  Dank.  O.ik 
Park,  Illinois. 

Comments  on  this  applicaluui  must  he 
received  by  February  20, 1987. 


Board  of  Governors  of  thr  Federal  Reserve 
System,  lanurfry  30.  19«" 
|,inies  M(  Afee, 

\--,.;  lilt  Sf(  ivtaiy  of  the  Board. 
\VR  Dtx;.  87-2288  Filed  2-4-87;  8:45  am) 
BILUMG  COOC  6210-Ol-M 

First  Intercity  Banc  Corporation  et  al.; 
Applications  To  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
ha\e  filed  an  application  under 
5  225  23(a|(l)  of  the  Do.ird's  Regui.itmn 

Y  (12  CFR  225.2:Ma)(l)l  for  the  Boards 
approval  under  section  4(r)(H|  of  the 
Bank  Holding  Company  Ait  (12  U  S.C 
1H4.<(<HH)  and  §  225.21(d)  of  Regulation 

V  (IJ  (  FR  225.21(a|)  to  commence  or  to 
en^aije  </'■  run  <'   either  directly  or 
thniuHh  a  subsidiary,  in  a  nonbanking 
actiMty  that  is  listed  in  §  22.'S.25  of 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  condiu  ted 
throughout  the  United  States. 

Kach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
priK.essing.  it  will  also  he  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  ma\ 
express  their  views  in  writing  on  the 
questiiin  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  .^u(  h 
as  greater  convenience,  increased 
competition,  or  gains  in  efbciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  .Any  reijuest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  he<irinK. 
idt.'ntifying  spenfu  ally  any  questions  nf 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  part\ 
commenting  would  be  aggru:\ed  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  com.ments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  iiuiif.ated 
or  the  offices  of  the  Board  of  Gov  emors 
not  later  than  Fet.ru.iry  23,  \9H~ 

A  Federal  Reserve  Bank  of  Cleveland 
(John  |.  Wixted.  [r ,  Vice  President]  1455 
F:.ist  Sixth  Street.  Cleveland.  Ohio  44101; 

1.  First  Intrn  ity  Ranr  Corporation. 
Cleveland.  Ohio;  to  engage  de  novo 


through  its  subsidiary,  Firstco  Mortgage 
Corporation,  Cleveland  ,  Ohio,  in 
mortgage  loan  servicing  pursuant  to 
§  225.25(b)(1),  and  escrow  servicing 
fun(:lH)ns  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Ohio. 

2,  Trustcorp,  Inc.,  Toledo,  Ohio:  to 
engage  either  through  itself  or  a  de  no\  o 
subsidiary,  in  tax  planning  and 
preparation  activities  and  services 
pursuant  to  §  225,25(b)(21)l  of  the 
Board's  Regulation  Y.  Comments  on  this 
application  must  be  received  by 
February  25, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  30.  19e7. 

lamas  McAfee, 

A  ssixiate  Secretary  of  the  Board. 

|TR  Doc.  87-2290  Filed  2-4-87;  &45  am| 

BILLING  CODE  «21&-01-M 


Altierto  J.  GatMielH;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companic*; 

The  notificant  listed  belovc  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225,41  of  the  Board's  Regulation  Y  (12 
CFR  225,41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  ((12 
use.  1817{j)(7)]. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  view  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  20, 1987, 

A  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303; 

1.  Alberto  J.  CabriaUi,  Buenos  Aires. 
Argentina;  to  acquire  100  percent  of  the 
voting  shares  of  Miami  National 
Bancorp,  Miami,  Florida,  and  thereby 
indirectly  acquire  Miami  National  Bank. 
Miami,  Florida. 

Bodrd  of  Governors  of  the  Fedwal  RLserve 
System,  January  30.  1987. 
lames  McAfee, 

Ai.soiKite  Secretary  of  the  Board. 
|FR  Doc.  87-2289  Filed  2-4-87:  8,45  am) 

BILLJNO  COOC  MHMH-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocfcetNo.  86E-0492] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Noroxin 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (P'DA)  has  determined 
the  regulatory  review  period  for  .Noroxin 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law,  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phihp  L.  Chao,  Office  of  Health  Affairs 
(HFY-20J.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockvilie.  MD  20857,  301^143-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub  L.  98-417) 
generally  provides  that  a  patent*tnay  be 
extended  fur  a  period  of  up  to  5  years  so 
long  us  the  patented  item  (human  drug 
product,  medical  device,  food  additive. 
or  color  additive)  was  subject  to 
rt  jjiilalory  review  by  F'DA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
iipplication  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 


issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  m  35  U.S.C.  156(g)(1)(Bl 

FDA  recently  approved  for  marketing 
the  human  drug  product  Noroxin 
(norfloxacin]  which  is  indicated  m  the 
treatment  of  adults  with  complirated 
and  uncomplicated  urinarv'  tract 
infections  that  are  caused  by  certain 
susceptible  strains  of  microorganisms 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Noroxin 
from  Kyorin  Seiyaku  Kabushiki  Kaisha. 
and  requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration,  FDA  in  a  letter 
dated  December  22.  1986,  advised  thp 
Patent  and  Trademark  Office  that  the 
human  drug  product  had  undergone  a 
regulatory  review  period  end  that  the 
active  ingredient,  norfloxacin, 
represented  the  first  permitted 
commercial  marketing  or  use  of  that 
active  ingredient.  Shortly  thereafter,  the 
Patent  and  Trademark  Office  requested 
that  FDA  determine  the  product  s 
regulatory  review  period 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Noroxin  is  1.959  days.  Of  this  time.  1.303 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
656  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1,  The  date  an  exemption  under 
section  505(11  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  becatpe  effective: 
)une  22. 1981.  The  applfcant  claims  )une 
4. 1981,  as  the  date  the  notice  of  claimed 
investigational  exemption  (I\D)  for  the 
drug  became  effective.  However,  FDA 
records  indicate  that  the  I.ND  became 
effective  on  June  22,  1981, 

2,  The  date  the  opp'.'ca'ior  y^as 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
5051b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  ]a'nuaT\  14.  1985.  FD.A  has 
verified  the  applicant's  claim  that  the 
new  drug  application  for  the  drug  [NDA 
19-384)  was  initially  submitted  on 
January  14,  1985, 

3,  The  date  the  application  Vios 
approved:  October  31,  1986,  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-384  was  approved  on  October  31, 
1986. 

This  determination  of  the  regulaton»' 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension, 
Ilowever.  the  U.S  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calailations 
of  the  actual  period  for  paterrt  extension. 


r-_J I     II. 


')/•      /     'Ik, 


rrl.,.        |.\.K, 


n  1  :l  r\! 
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In  its  iipplK.iition  for  patfiit  cxti'iisnin. 
this  applic.int  st;t;k.s  730  days  of  patent 
fxtension. 

Anyone  with  knowledge  that  any  of 
the  dales  as  puhhsht'd  is  incorrect  may, 
on  or  before  April  1,  U)H7  mitumt  to  the 
Doi  kels  Mdna^emenl  Br.iiu  h  (address 
■liiove)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  Au)JUSt  4,  l')H".  for  a 
delernimalion  re^.irdmK  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  rej^ulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
\-U.\  investigation.  (See  H.  Rept   85:*, 
P,iit  1.  9Hth  Cong  .  2d  Sess..  pp  41-42. 
I'tH-l.)  Petitions  should  be  in  the  format 
sfiecified  in  21  CFR  10.30. 

r'nmments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Hrinch  (address  .ibove)  in  three  copies 
(e\(  ept  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do(,ket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
I)<i(:kets  M.in.igenient  [irani  h  between  9 
am   and  4  p.m..  Moiul.iy  through  Friday. 

I).,lc.l   Fr!iru.ir\  2.  VM7. 
Stuart  L.  Nightinjjale, 

Associate  Commissioner  for  Health  Affairs. 
jTR  r:)o(    fl--  :r!<l<l  Filed  Z-A-HV.  BAB  am| 

BILLING  COOe   4I6<M)I-M 


[Docket  No  86E-0491) 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Tegison 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

.•\dniinistration  (FDA)  has  iletermined 
the  regulatory  review  period  for  Tegison 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  F'atents  and 
Trademarks.  Department  of  Commerce. 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
pi  titiDus  should  be  directed  to  the 
Dockets  ManagenuMit  Branch  (UFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L.  Chao,  Ofbce  of  Health  Affairs 
lllFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-143-13R2. 


SUPPLEMENTARY  INFORMATION:  The  Drug 

Prite  C(jn)prti!!on  and  Patent  Term 
Restoration  Act  of  1984  (Pub  L.  98-117) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act.  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extensiim  an  applicant  may  ret  eive 

.•\  regulatory  review  peruvJ  consists  of 
two  periods  of  time;  a  testing  phase  and 
an  approval  phase   For  human  drug 
products,  the  testing  (ihase  begins  vshen 
the  exemption  to  permit  the  (linical 
investigations  of  the  drug  bec.omes 
effective  and  runs  until  the  approval 
phase  begins  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  hum, in  drug 
product  and  continues  until  FD.-\  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulator^' 
review  period  may  count  toward  the 
actual  amount  of  extention  that  the 
Commissiimer  of  Patents  anti 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
substrateil  as  well  as  any  time  that  may 
have  o(  (  urred  before  the  patent  was 
issued).  niA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  ph;ise  as 
specified  in  35  U.S  C.  15fi(g)(l)(D). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Tegison 
(etretinate)  which  is  indicated  for  the 
treatment  of  severe  recalcitrant 
psoriasis,  including  the  erythrcuiermic 
and  generalized  pustular  types. 
Subsetjuent  to  this  approval,  the  Patent 
and  Tradem.irk  Office  rectuved  a  patent 
term  restoration  appliration  for  Tegison 
from  Hoffmann-LaRoche,  Inc.,  and 
requested  FDA's  assistance  in 
determining  the  patent's  eligibility  for 
patent  term  restoration.  FDA.  m  a  lettt-r 
dated  December  22.  15)86,  advised  the 
Patent  and  Tradeinark  Office  that  the 
human  drug  product  had  undergcme  a 
regulatory  review  period  and  that  its 
active  ingredient,  etretinate,  represented 
the  first  permitted  commercuil 
marketing  or  use  of  that  active 
ingredient.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  re(]uested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determmetl  that  the 
applicable  regulatory  review  period  for 
Tegison  is  3,640  days.  Of  this  time,  2,989 
days  occurred  during  the  testing  phase 
of  the  re(,;ul.itory  review  period,  while 


651  davs  occurred  dunns  the  approval 
phase  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 

sn  1 1,  in  5051  i  I  of  the  Federal  Food.  Drug. 
and  Ci'smetic  A(  t  hn ante  effective: 
October  14.  1976.  FDA  has  verified  the 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption  (IN'D) 
for  the  drug  becanu'  effective  on 
0(  tober  14,  1976. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drui;  product  under  set  tion 
5!)5(h)  of  the  Federal  Food.  Druif.  and 
Cosmetic  Act:  December  19.  1984.  The 
applicant  claims  that  a  new  drug 
uppluation  for  the  drug  (NDA  19-369) 
was  initiallv  submitted  on  December  20, 
1984.  However,  FDA  records  indicate 
that  the  application  was  received  on 
December  19.  1984. 

3.  The  dtite  the  application  was 
approved:  September  30, 1966  FDA  has 
verified  the  applicant's  claim  that  .ND,A 
•li»_3t)9  w.is  approved  on  September  30, 
1986 

This  determin.ition  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  US,  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculati(jns 
of  the  actual  period  for  patent  extension 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  April  6.  1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FD.A.  on 
or  before  August  4, 1987,  for  a 
determination  reganiing  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation  (See  \\  Rept.  857, 
Part  1,  98th  Cong  ,  2d  Sess  ,  pp.  41-42. 
19B4.)  F'etitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  afiove)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a  m  and  4  p.m.,  Monday  through  Friday. 
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Dated:  February  2.  1987 
Sluart  L.  Nightingale. 

.■\ssii( lote  Conwussioner  for llfulth  .affairs. 
(FR  Uoc  87-2:150  Filed  2-4-87.  8:45  am] 
BILLING  CODE  4160-OI-M 


Public  Health  Service 

National  Toxicology  Program; 
Announcement  of  Completed  Short- 
Term  Toxicology  Studies  on  Five 
Chemicals:  Request  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  of  studies 
for  lung-term  toxicology  and 
carcinogenesis  studies,  the  National 
Toxicology  Program  (NTP)  will  routinely 
announce  in  the  Federal  Register  the  list 
of  chemicals  for  which  short-term 
toxicology  studies  have  been  completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 
have  been  completed  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NlEHSj/National  Toxicology 
l^rogram  (NTP)  is  in  the  process  of 
evaluating  the  results.  A  decision  on 
whether  additional  studies  including 
long-term  toxicology  and  carcinogenicity 
studies  are  needed  will  soon  be  made  by 
the  NTP.  If  you  have  relevant 
information  (such  as  current  production, 
use  pattern,  exposure  levels, 
loxicological  data)  to  share  with  the 
NTP  on  any  of  these  chemicals,  please 
ccuitact  the  responsible  NTP  Scientist 
within  30  days  of  the  appearance  of  this 
announcement  by  telephone  or  by  mail 
to;  NIEHS/NTP,  P.O.  Box  12233,  " 
Research  Triangle  Park,  North  Carolina 
27709.  The  information  provided  will  be 
considered  by  the  NTP  while 
determining  which  chemicals  require 
additional  studies  and  in  designing  these 
studies. 

1.  Bromobenzene  (108-86-1) 

4-day  inhalation.  90-day  gavage  and 
90-day  inhalation  studies  in  Fischer  344 
rale  and  B6C3F1  mice.  Contact  person; 
Dr.  Joseph  Roycroft.  telephone  (919-541- 

3627). 

2.  Butyl  Benzyl  Phthalale  (85-68-7) 

26-week  dosed  feed  study  in  male 
Fischer  344  rats,  10-week  dosed  feed 
study  with  mating  trials  in  male  F344 
rats.  Contact  person:  Dr.  Elmer 
Rauckman.  telephone  (919-541-7981). 

3.  Scopolamine  Hydrobromide  (114-4ft- 
8) 

14  and  90-day  gavage  studies  in 
Fischer  344  rats  and  B6C3F1  mice. 


Contact  person:  Dr.  Dennis  Dietz, 
telephone  (919-541-2927). 

4.  Nickel  Subsulfide  (12035-72-2) 

14  and  90-day  inhalation  studies  in 
Fischer  344  rats  and  B6C3F1  mice. 
Contact  person:  Dr.  June  Dunnick, 
telephone  (919-541^811). 

5.  Theophylline  (58-55-9) 

14  and  90-day  gavage  and  90-day 
dosed  feed  studies  in  Fischer  344  rats 
and  B6C3F1  mice,  and  continuous 
breeding  studies  in  CD-I  mice.  Contact 
person:  Dr.  Jeffrey  Collins,  telephone 
(91^541-2264). 

Please  submit  all  comments  and 
suggestions  on  chemical(s)  by  telephone 
or  by  mail  to  the  responsible  scientist 
(listed  above)  within  30  days  of 
publication  of  this  notice.  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 

Udted;  January  27.  1987. 
David  P.  Rail, 

Director  National  Toxicology  Program. 
|FR  Doc.  87-2453  Filed  2-4-87;  8:45  am) 
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National  Toxicology  Program; 
Availabillty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Chlorpheniramine  Maleate 

The  HHS'  National  Toxicology 
i'rogram  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of 
chlorpheniramine  maleate,  a  widely 
used  antihistaminic  drug  in  human  and 
veternary  medicine.  These  studies  were 
conducted  by  administering  this 
chemical  in  deionized  water  by  gavage 
to  groups  of  50  male  and  50  female  F344/ 
N  rats  and  B6C3Fi  mice  five  days  a 
week  for  103  weeks.  The  doses  used 
were;  Male  rats — 0,  15,  or  30  mg/kg; 
female  rats — 0,  30.  or  60  mg/kg;  male 
mice — 0,  25.  or  50  mg/kg;  female  mice — 
0,  100,  or  200  mg/kg. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenicity  '  for  F344/N  rats  or 


'  Ttie  NTP  uses  five  catp(!nrie6  of  evidence  of 
carcino^incily  to  summMOze  ttie  slren^lti  of  the 
evidence  otiserved  in  each  animal  study:  Two 
crfleRoriHs  for  posilivp  results  (clear  evidence"  and 
"some  evidence"),  one  cate(»ory  for  uncertain 
findings  ('equivocal  evidence  |,  one  category  for  no 
iili.sfTv.iljlc  effect  I   no  evidence"),  and  one  cateoory 
fur  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  sludy '). 


B6C3Fi  mice  of  either  sex  administered 
chlorpheniramine  maleate  in  deionized 
water  5  days  per  W'eek  for  two  years. 
Due  to  high  mortality  in  high  dose 
female  rats  and  high  dose  male  mice,  the 
sensitivitiy  of  these  groups  lo  detect  a 
carcinogenic  response  was  reduced. 
Chlorpheniramine  maleate  had  a 
proliferative  effect  on  the  thyroid  gland 
of  female  mice,  as  shown  by  the 
incresed  incidences  of  follicular  cells 
c\  sts  and  hyperplasia  in  both  low  dose 
and  high  dose  groups. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Chlorpheniramine  Maleate  in  F344/N 
Rats  and  B6C2F^  Mice  (Gavage  Studies) 
(TR  317)  are  available  without  charge 
from  the  ,\'TP  Public  Information  Office. 
MD  B2-04,  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709.  Telephone: 
(919)  541-3991    FTS:  629-3991 

Dated  lanuary  2tt.  1987. 
David  P  Rail, 
Dirt'ctor. 

|KR  Doc  87-2454  F:.e(J  2-4-87.  8:45  am) 
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National  Toxicology  Program  Board  of 
Scientific  Counselors  Meeting 

Pursuant  to  Pub.  L  92^63  notice  is 
hereby  given  of  a  meeting  on  March  4. 
1987.  of  the  National  Toxicology 
Program  (.NTP)  Board  of  Scientific 
Counselors,  U.S.  Public  Health  Service, 
in  the  Conference  Center.  Building  101, 
South  Campus.  .National  Institute  of 
Environmental  Health  Sciences, 
Research  Triangle  Park.  North  Carolina. 

The  meeting  will  begin  at  9:00  a.m. 
and  be  open  to  the  public.  The  primary 
agenda  topic  is  to  peer  review  draft 
technical  reports  of  long-term  toxicology 
and  carcinogenesis  studies  from  the 
National  Toxicology  Program.  Review- 
will  be  conducted  by  the  Technical 
Reports  Re\  iew  Subcommittee  of  the 
Board  in  conjunction  with  an  ad  hoc 
Panel  of  Experts. 

Draft  technical  reports  of  studies  on 
the  following  chemicals  (listed  in 
alphabetical  order  with  Chemical 
.Abstracts  Service  registry  numbers. 
routes  of  administration  and  species, 
and  NTP  chemical  managers)  are 
tentatively  scheduled  to  be  peer 
reviewed  on  March  4,  The  actual  order 
of  presentation  will  be  available  at  a 
later  date. 
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I'roj^ram  staff  rt'qufst  that  any 
persons  wnnting  to  make  a  prest'iitatinn 
rc^ardinK  a  specifit:  Technical  Kt.'port 
dnnnx  the  piit)lic  comment  periods 
shoulti  pli'ase  notify  the  Fxecutive 
Secretary  and  provide  a  written  copy  in 
advance  or  at  the  beginning  uf  the 
nieetmg  so  copies  can  be  made  for  all 
attendees 

The  F.xecutive  Secretary,  Dr.  Larry  G. 
1  lait.  Office  of  the  Director  National 
ToxKiiloKV  Program,  P  O  Box  121:33. 
Research  Triangle  Park,  North  Carolin.i 
27709,  telephone  19T4-,>11-3W71 ),  FTS 
(629-3971).  will  furnish  final  agenda, 
rosters  of  subcommittee  and  panel 
members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

I),,'.', I    Innuary  27.  1987. 
David  P  Rdll 

/  Ireclor.  National  Toxicology  Program. 
jFR  Dor  87-2452  Filed  2-*-87;  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No,  N-87-1670;  FR-23211 

Mortgage  and  Loan  Insurance 
Programs  under  the  National  Housing 
Act;  Debenture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
( jimmissumer  (HI  T)) 
ACTION:  Notice  of  Change  in  Debenture 
interest  Rates. 


SUMMARY:  This  notice  announces 
i.hange.s  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  January  1.  1987.  is  7 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 


mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance. 
whichever  rale  is  higher.  'I'he  interest 
rate  for  delientures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six  mcmth  period  beginning 
January  1,  19H7.  is  8  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 

|,iraes  B.  Mitchell.  Financial  Policy 
Division.  Room  9132.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington.  DC 
2()4in  Telephone  [102]  426-^325  (this  is 
nut  a  loll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
use,  1715u)  provides  that  debentures 
issued  luuier  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  2()3.4t)5.  203.479.  207.259(e)(b) 
and  220.830.  Each  of  these  regulatory 
provisions  stales  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  ye.ir  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  tmie  to  time  by  the  Secretary  of 
HUD.  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  f'V 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute 

The  Secretary  of  the  Treasury  (1 1  has 
determined,  in  accordan(  e  with  the 
provisions  of  section  224.  that  the 
statutory  maximum  interest  rate  for  the 
period  beginning  [anuary  1,  1987   is  8 
percent  and  (2|  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  8 
percent  for  the  six-month  perioti 
beginning  |anuary  1.  1987,  I'his  interest 
rate  will  be  the  rate  borne  by 
debentures  issued  with  respect  to  any 
insured  loan  or  mortgage  (c-xcept  for 
debentures  issued  pursuant  to  section 
221(g)(4))  with  an  insurance  commifmeni 
or  endorsement  date  (as  applicable) 
within  the  first  six  months  of  1987. 

For  convenience  of  reference.  HUD  is 


publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
January  1.  1978: 


Section  221(g)(4)  of  the  Art  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assiEnmenl  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
■going  Federal  rate"  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
paragraph,  is  defined  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
mcmth  periods  of  January  through  ]une 
and  (uly  through  December  of  each  year. 
Section  221[g](4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221,790, 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
section  221(g)(4)  during  the  six-month 
period  beKinning  January  1,  1987.  is  7 
percent 

HUID  experts  to  pulilish  its  next  notice 
of  change  in  debenture  interest  rates  in 
July  1987 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
1  lUD's  environmental  clearanc  e 
procedures  set  forth  in  24  CFR  50  20(1 ), 
Kor  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Sees.  211.  221.  224,  National  Housing  Act. 
12  U.S.C.  1715b,  Kill,  17l,So:  sec,  7(d), 
Department  of  HUU  Acl.  42  U.S.C.  3W5(d)). 

Dated:  lanuary  23. 19B7. 
Thdmas  T.  Demery. 

.l.s.N;i.'(;;,/  Sfcretory  for  Housing — Frcfpral 
Housing  Commissioner. 
ilR  Doc  87-2301  Filed  2^-fl7;  8:45  air) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Deterniination  That  the  Samlsh 
Indian  Tribe  Does  Not  Exist  as  an 
Indian  Tribe . 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 

Pursuant  to  25  CFR  83,9(f)  (formerly  25 
CFR  54, 9(f)),  notice  is  hereby  given  that 
the  Assistant  Secretary  has  determined 
that  the  Samish  Indian  Tribe,  c/o  Mr, 
Kenneth  C,  Hansen,  P,0,  Box  217, 
Anacortes,  Washington  98221,  does  not 
exist  as  an  Indian  tribe  within  the 
meaning  of  Federal  law. 

This  notice  is  based  on  a 
iletermination  following  a  review  of 
[uiblic  comments  on  the  proposed 
finding  that  this  group  does  not  meet 
three  of  the  criteria  set  forth  in  25  CFR 
83,7  and,  therefore,  does  not  meet  the 
requirements  necessary  for  a 
government-to-government  relationship 
with  the  United  States, 

A  notice  of  the  proposed  finding  to 
decline  to  acknowledge  the  Samish 
Indian  Tribe  was  published  in  the 
Federal  Register  on  Thursday, 
November  4,  1982  (page  50110.  Volume 
47.  No  214),  The  comment  period 
required  by  the  regulations  (25  CFR 
83, 9(g))  was  delayed  several  times  in 
order  to  allow  for  the  resolution  of 
several  issues  concerning  a  Freedom  of 
Information  Act  request  by  the  Samish, 
The  120-day  comment  period  began 
lanuary  8,  1986.  It  was  extended  in  May 
and  again  in  August,  and  closed 
December  1.  1986, 

The  Samish  submitted  detailed 
reports,  evidence,  and  arguments  on 
August  7  in  response  to  the  proposed 
finding  Limited  additional  materials 
were  submitted  by  letter  of  November 
20.  Letters  of  support  were  received 
from  several  private  parties  and  two 
organizations  in  Washington  State. 
These  letters,  however,  contained  little 
or  no  new  evidence  or  argument  not 
already  considered  in  the  proposed 
finding,  A  memorandum  of  support  was 
received  from  the  former  Superintendent 
of  the  Bureau's  Western  Washington 
Agency,  who  had  been  part  of  a  1974 
Bureau  evaluation  of  Samish  eligibility 
for  recognition.  The  petitioner's 
response  included  a  more  detailed 
affidavit  from  this  individual. 

A  letter  opposing  the  petitioner  was 
ref:eived  from  the  legal  representative  of 
the  Tulalip  Tribes  of  Washington  State, 
It  contained  an  argument  that  the  1979 
d(!cision  in  U.S.  v,  VVashini;lon  that  the 
Samish  were  not  a  political  continuation 


of  the  treaty-signer  precluded  the 
Department  from  making  a  decision  on 
acknowledgment  under  25  CFR  Part  83 
It  contained  no  significant  evidence 
concerning  whether  or  not  the  Samish 
met  the  requirements  of  the  regulations 
themselves. 

The  proposed  finding  concluded  that 
the  Samish  met  criteria  a.  d,  f  and  g  of 
the  acknowledgment  regulations. 
Criterion  a  was  met  because  various 
entities  with  some  links  to  each  other 
and  some  consistency  in  membership 
had  been  identified  as  Samish 
throughout  history.  Criterion  d. 
submission  of  a  governing  document 
and  criteria  for  membership,  was 
technically  complied  with,  although 
some  deficiencies  were  noted  in  the 
statement  of  membership  criteria.  Only 
9  percent  of  the  membership  was 
enrolled  with  a  recognized  tribe,  hence 
criterion  f  was  met.  The  group  was 
found  to  have  not  been  terminated  or 
forbidden  the  Federal  relationship  b\ 
act  of  Congress,  and  thus  met  criterion  g. 

The  proposed  finding  concluded  that 
the  membership  of  the  group  consisted 
predominantly  of  Indian  descendants 
who  had  not  maintained  substantial 
social  contact  with  each  other  nor 
formed  or  been  part  of  a  cohesive  Indian 
community  since  the  19th  century.  The 
independent  Samish  village  which 
existed  in  the  19th  century  dissolved  in 
the  first  decade  of  the  20th  century  and 
It  was  concluded  that  its  members 
merged  into  the  Lummi  and  Swinomish 
Reservation  communities  in  the 
succeeding  decades.  Therefore,  the 
group  was  found  to  not  meet  criterion  b 
of  the  regulations. 

The  proposed  finding  concluded  that 
separate  political  functioning,  derived 
from  the  independent  village,  gradually 
ended  in  the  1920s  and  1930s,  as  the 
older  generation  of  leadership  died  off 
and  the  Samish  gradually  became  part 
of  the  emerging  Swinomish  and  Lummi 
reservation  communities.  The  present 
petitioner  organization  and  earlier 
organizations  formed  in  1913  and  1926 
were  primarily  for  claims  purposes  and 
did  not  function  as  tribal  political 
authority  for  the  members,  who  had 
little  affiliation  with  each  other  outside 
of  the  context  of  the  organization. 
Therefore,  the  group  was  found  to  not 
meet  criterion  c  of  the  regulations. 

Based  on  the  genealogical  evidence 
available  for  the  proposed  finding,  42 
percent  of  the  petitioner's  membership 
was  unable  to  satisfactorily  document 
Samish  Indian  ancestry  for 
acknowledgment  purposes.  Therefore, 
the  petitioner  was  found  to  not  meet  the 
requirement  in  criterion  e  that  the 
membership  consist  of  individuals 
tracing  ancestry  from  the  historic  tribe 


or  from  historic  tribes  which  had 
combined  and  formed  a  single 
autonomous  entity.  Twenty-two  percent  v 
of  the  membership  was  found  to  have 
only  ancestry  from  the  .Noowhaha  tribe. 
Another  10  percent  was  found  to  have 
other  Indian  ancestry  and  the  Indian 
ancestry  of  the  remaining  10  percent 
was  undetermined.  Therefore,  the  group 
was  found  to  not  meet  criterion  e  of  the 
regulations. 

No  evidence  in  the  response  to  the 
proposed  finding  was  presented 
supporting  a  conclusion  that  the 
traditional  Samish  leaders  who  may 
have  continued  to  function  to  some 
extent  as  late  as  the  1940s  were  the 
leaders  of  the  vast  majority  of  the 
membership  who  were  Indian 
descendants  (as  characterized  above)  or 
that  this  continued  after  the  1940s,  No 
evidence  was  presented  supporting  a 
conclusion  that  the  present  petitioner 
organization,  formed  in  1951,  had 
functioned  as  a  tribal  political  body  and 
would  meet  the  requirements  of  criterion 
c.  The  new  and  re-evaluated  data 
pro\  ided  somewhat  clearer  evidence 
that  a  nonreservation  Samish 
com.munity  had  persisted  longer  after 
the  end  of  the  New  Guemes  village 
shortly  after  1900  than  had  been 
previously  determ.ined.  It  also  tended  to 
support  a  conclusion  that  traditional 
Samish  leaders  within  the  Swinomish 
Reservation  community  functioned 
within  the  reservation's  emerging 
political  institutions  and  as  well  as 
being  leaders  of  the  Indian  community 
Samish  and  that  this  continued  to  some 
degree  until  the  1940s, 

The  Samish  submitted  the  results  of  a 
survey  of  a  sample  of  the  membership  to 
measure  the  degree  of  social  interaction 
within  the  group,  m  response  to  the 
conclusion  that  most  of  the  membership 
had  little  social  contact  with  each  other. 
Because  of  deficiencies  in  design  of  the 
survey  and  because  the  sample  was 
unrepresentati\e  in  one  important 
respect,  the  survey  data  did  not  provide 
an  adequate  basis  to  conclude  that 
extensive  social  interaction  occurred 
within  the  membership  and  that  the 
membership  formed  a  community.  Most 
of  the  survey  questions  focused  on 
participation  in  formal  activ  ities  of  the 
organization  or  were  ambiguous  with 
regard  to  the  kinds  of  activities  being 
measured.  The  sample  of  respondents 
was  disproportionately  made  up  of 
present  or  former  members  of  the 
council  or  emplov  ecs  or  their  immediate 
relatives.  Despite  this,  between  a  third 
and  a  half  of  those  responding  to  the 
questions  indicated  no  activity  or  none 
beyond  their  immediate  family. 
Responses  to  some  of  the  questions  did 
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indicate  thp  proh.ibility  uf  a  significant 
degree  of  intcrdi  tion  characteristic  of  a 
tribal  cnmmumty  among  the  limited 
portmn  of  tht-  riu'mhcTship  who  lived  on 
or  were  derivfd  from  a  reservation. 
Responses  to  a  few  of  the  question.s  did 
indic.itp  some  wider  interaction 
between  f.miilies.  but  the  limited  degree 
of  this,  together  with  the  limitations  of 
the  (jMestions  anci  sample,  did  not 
provide  a  basis  for  changing  the 
conclusions  in  the  proposed  finding  th>it 
the  present  d,iy  membership  did  not 
meet  the  requirements  of  criterion  b. 

There  was  little  new  data  concerning 
the  social  character  of  the  Intiian 
descentlants  in  the  past.  The  petitioner 
contended  that  the  Indian  descendant 
portion  of  their  membership's  almost 
iinivers.il  marriage  to  non  Indians  for 
the  past  several  generations  was 
equivalent  to  the  aboriginal  Samish 
cultural  pattern  and  that  therefore  this 
should  not  be  considered  as  evidence  of 
a  lack  of  cohesivenpss  as  a  community. 
I  he  aboriginal  pattern  of  almost 
universal  marriage  outside  the  tribe,  at 
least  among  the  higher-ranking  families, 
functioned  in  an  intertribal  system  to 
provide  a  network  of  kinship-based 
social  ties  influencing  residence, 
economics  and  alliance.  It  was  in  no 
way  comparable  to  marriage  outside 
Indian  society,  dispersed  among  a  vastly 
larger  population,  which  crcifeci  no  such 
lies 

Insufficnent  evidence  was  presented  to 
show  that  the  portion  of  the  membership 
that  was  enrolled  on  a  reservation  or 
derived  from  such  families  was  socially 
distinct  from  those  reserv.ition 
communities  The  proposed  finding 
concluded  that  these  Samish  h.id  been 
merged  into  the  reservation  communities 
for  several  generations,  even  though 
some  separate  identity  as  Samish  had 
been  maintained  There  w<is  .somewhat 
better  evidenct-  than  previously 
available  that  a  sharp  distinction  is 
made  on  the  Lumnii.  but  not  concerning 
the  Swinomish  Reservation,  Re- 
evaluation  of  the  evidence  also 
indicated  that  this  portion  of  the  Samish 
membership  constituted  about  a  quarter 
rather  than  a  tenth  of  the  petitioner's 
enrollment. 

The  response  contained  comparisons 
of  the  interpretation  of  several  aspects 
of  the  Samish  case  with  interpretations 
of  purportedly  similar  sitii.itums  in  other 
Ai  kmiwledgment  findings  The 
petitioner's  contention  that  the  Samish 
case  had  not  been  treated  in  a 
comparable  fashion  was  not  accurate, 
and  was  found  m  most  instances  to  be 
based  on  a  misinterpret, ilinri  or 
im.shtalenujnt  of  the  findings  in  the  other 
cases.  The  response  incorreclty  stated 


that,  unlike  other  cases,  only  formal 
organization  was  evaluated  in  judging 
the  existence  of  tribal  political  process, 
lioth  formal  and  informal  processes 
were  evaluated  to  the  extent  the  limited 
liata  maiie  possible  The  limited  function 
of  several  Samish  organizations,  to 
pursue  claims,  was  not  found 
comparable  to  other  cases  where  a  tribe 
with  functioning  political  processes 
pursued  claims  as  one  activity.  The 
extent  of  marriage  within  the  group  or 
with  other  Indian  groups  was  not 
comparatile  to  that  in  other  cases  which 
were  di^termiiied  to  be  eligible  for 
acknowledgment.  Other  comparisons 
are  discussed  in  the  report  prepared  to 
support  this  determination. 

Based  on  additional  evidence  and 
arguments  provided,  we  conclude  that 
three  additional  family  lines  can  trace 
their  ancestry  to  the  historic  Samish 
tribe.  One  of  the  three  family  lines 
traces  to  a  Noowhaha  ancestor  who  had 
probably  been  incorporated  in  the 
S.imish  tribe  in  historic  times  and 
therefore  should  be  considered  to  be  of 
ancestry  from  the  historic  tribe.  The 
total  membership  meeting  the 
requirements  of  criterion  e  therefore 
change(i  froim  5H  to  74  percent. 

.As  a  result  of  the  new  evidence  and 
re  evaluation  of  previous  data,  the 
factual  conclusions  in  the  final 
determination  differ  in  some  respects 
triim  those  in  the  proposed  finding. 
While  the  reexamination  resulted  in 
changes  in  fac  tiial  conclusions 
concerning  the  history  and  character  of 
the  petitioner,  these  were  not 
sufficiently  different  to  warrant  a 
change  m  the  determination  concerning 
<iny  of  the  three  cTiteria  that  the 
petitioner  previously  did  not  meet 

The  arguments  and  evidence 
presented,  some  additional  staff 
research,  and  re-evalualion  of 
previously  available  d.ita  do  not  provide 
a  basis  for  changing  the  conclusion  in 
the  proposed  finding  that  the  Samish  do 
not  meet  three  of  the  criteria  for  Federal 
Acknowledgment.  It  is  determined 
therefore  that  the  S.imish  do  not  meet 
the  re()iiirements  necessary  under 
Federal  law  for  a  government  to- 
govemment  relationship  with  the  I'nited 
States. 

In  accordance  with  25  CFR  83.9(j)  of 
the  Acknowledgment  regulations,  an 
analysis  was  made  to  determine  what,  if 
any.  option  other  than  acknowledgment 
would  be  available  under  which  the 
petitioning  group  could  make 
application  for  services  and  other 
benefits  as  Indians.  No  alternatives 
were  found  due  to  the  Lu.k  of  social  and 
political  cohesion  of  the  group  Some 
individu.il  niembers  may  be  eligible  now 


or  may  become  eligible  in  the  future  for 
enrollment  with  the  recognized 
Swinomish  or  Lummi  Tribes. 

This  determination  is  final  and  will 
become  effective  60  days  after  the  date 
on  which  this  notice  appears  in  the 
Federal  Register  unless  the  Secretary  of 
the  Interior  requests  reconsideration 
pursuant  to  25  CFR  b3.10(a-<:l. 
Ross  O.  Swimmer, 
Assistanl  Si'crvlury — Indian  Affairs. 
[in  Doc.  87-2276  Filed  2-A-67:  8:45  ami 
BILUNO  COOC  431IM»-M 


Bureau  of  Land  Management 

IA2-050-07-4331-12I 

Big  Maria  Area  of  Critical 
Environmental  Concern  (ACEC); 
Arizona 

AGENCV:  Bureau  of  I.and  Management. 

Intenor, 

action:  Formal  Notice  of  Closure  of 

ACEC  to  Public  Use. 

summary:  The  closure  of  the  Big  Maria 
.•\C;H(]  is  being  implemented  to  protect 
significant  and  sensitive  cultural 
resources  from  inadvertent  damage 
caused  by  vehicle  use.  Other  sensitive 
resources  in  the  ACFC  which  will 
benefit  from  the  closure  include  wildlife, 
the  desert  plant  community,  and  several 
important  natural  areas. 

The  authority  for  the  management 
decision  for  partial  closure  to  vehicle 
use  are  |1)  the  Federal  Antiquity  Act  of 
\9m:  (2)  43  CFR  Section  8(X)0  (Mk.2  4340. 
8340.  8341,  8342  and  8;J64:  (3)  the  Federal 
Land  Policy  and  Management  Act  of 
1978,  (4)  the  National  Flnvironmental 
Policy  Act  of  1969;  (5)  the  Sikes  Act  of 
1974;  (6)  the  National  Historic 
F>reservation  Act  of  1966;  (7)  the 
Archaeological  Resources  Protection 
Act  of  1979:  and  (8)  Executive  Orders 
1  ir>44  and  11989.  The  Big  Maria  Area 
contains  approximately  4,400  acres  of 
BlA4-managed  land  in  eastern  Riverside 
County,  California,  located  just  to  the 
west  of  Highway  95  between  8  and  15 
miles  north  of  the  city  of  Blythe  This 
management  designation  is  a  result  of 
plans  contained  in  the  Yuma  District 
Resources  Management  Plan  (198t))  and 
the  Big  Maria  Cultural  Resources 
Management  Plan  (1986). 

(Copies  of  the  above  two  documents 
and  maps  of  the  ACEC  with  road  use 
designations  are  on  file  and  available  at 
the  Yuma  BlJvl  District  Office. 

date:  February  5,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Area  Manager.  Bureau  of  Land 
VtanaBemenl.  Yuma  Resource  Area,  P.O. 
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Box  5680,  Yuma,  Arizona  85364.  (602) 
72fi-6300. 

SUPPLEMENTARY  INFORMATION: 

Vehicle  Use 

The  Big  Maria  ACEC  will  be  closed  to 
all  vehicle  use  except  for  the  two 
following  conditions: 

1.  The  Blythe  Intaglio  road  will  be 
kept  opt!n  for  public  use. 

2.  Several  other  designated  and 
posted  roads  will  be  usable  only  by 
special  Area  Manager  authorization  for 
access  to  maintain  existing  transmission 
lines,  radio/TV  tower  facilities,  and 
rock  quarries  located  within  or  bevond 
the  Big  Maria  ACEC. 

Hated:  [anuary  28. 1987. 
|.  Darwin  Snell. 

Di!.lni:t  Manual  r. 

|KR  Doc.  87-2321  Filed  2-^-87:  8:45  am) 

BILLING  COD€  4310-32-111 


I  UT-040-07-4 121-161 

Environmental  Statements;  a  Proposal 
Concerning  15  Coal  Lease 
Readjustments  in  Wilderness  Study 
Areas 

agency:  Bureau  of  Land  Management, 
Cedar  City  District,  Interior. 

action:  Notice  of  availability  of  draft 
environmental  assessments. 

summary:  The  Bureau  of  Land 
Management,  Cedar  City  District  is 
proposing  to  adjust  the  following  coal 
leases  U-0103107,  U-0103109,  U- 
0103129,  U-O103130,  U-0105418.  U- 
0115792,  U-1 15833,  U-0115656,  U- 
0115657.  U-01 30986,  U-01 30989,  U- 
013B512.  U-0140836,  U-01 40837.  and  U- 
0148535,  Each  of  these  leases  have  been 
evaluated  and  additional  stipulations 
are  proposed  for  the  leases  to  increase 
the  level  of  environmental  protection 
and  other  considerations. 

The  Wilderness  Study  Areas  involved 
are  Carcass  Canvon  (076),  Burning  Hills 
(079),  50-Mile  Mountain  (080).  Death 
Ridge  (078).  and  Wahweap  (248). 

Draft  Environmental  Assessments 
have  been  prepared  on  these  proposals 
and  are  now  available  for  public  review 
and  comment.  Comments  should  be 
submitted  by  March  9, 1987, 

ADDRESS:  To  obtain  a  copy  of  these 
documents  or  to  obtain  additional 
information  on  the  proposal,  contact 
Dave  Everett.  Enviromental  Specialist  at 
the  bureau  of  Land  Management.  Cedar 
City  District  Office,  176  East  D.L 
Sargent  Drive.  Cedar  City,  Utah  84720  or 
telephone  at  Bm-58fi-24(il 


Dated:  January  29,  1987. 
Morgan  S.  Jensen. 

Distil  t  Manajipr 

|FR  Doc.  87-231 7-Fiied  2-4-87,  8:45  am] 

BILLING  COOE  4310-OO-M 


IID-050-4212-13;  i-23536, 1-23537] 
Realty  Action;  Idaho 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action.  1- 
23536, 1-23537,  exchange  of  public  and 
private  lands  in  Gooding  and  Lincoln 
County,  Idaho, 


SUMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  through  the 
development  of  land  use  decisions 
based  upon  public  input  and  resource 
and  use  evaluation.  They  are  suitable 
for  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716. 

Parcel  -1— 
1-23536 

I.egul  Description 

T  6  S  .  R.  15  E.,  B,M..  Gooding  County,  Idaho 
Sec  20:SW'-4, 
Sec.  29:NWV,, 

conliiininR  320  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Faulkner  Land  and 
Livestock  Company: 

T-  6  S..  R.  16  E.,  B.M..  Lincoln  Ci>untv  Idaho 

Sec  16:  N '-2 
containing  320  acres  of  private  land. 

farce/  V2 
1-23537 

Le^al  Description 

T  6  S  .  R  l.S  E  ,  B.M..  Gooding  Countv  Idaho 

Sec,  11;SE'4 

Sec.  12:SEWSWV4, 

Sec.  13:  NW'4. 

Sec.  14:  \E'4. 
conlaining  520  acres  of  public  iHnd 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Arthur  Gnesa 

T,  6  S,.  R.  16  E,.  B.M.,  Lincoln  Countv,  Idaho 

Sec,  16:S'  = 
(,i)nlHining  320  acres  of  private  land. 

The  purpose  of  this  exchange  is  to  allow 
blocking  up  into  better  management 
units  by  obtaining  a  block  of  private 
inholdings;  and  to  dispose  of  public 
land,  parcel  =^1,  that  has  management 
protilems  due  to  unauthorized  uses 
(materials  trespass  and  illegal  dumping) 
and  access  problems  to  portions  of 
parrel  =2  because  of  an  existing  canal 


that  crosses  it.  The  Federal  government 
will  also  obtain  a  water  well,  pump, 
water  storage  tank,  stock  water  tanks, 
and  1 '':;  miles  of  fencing,  and  the  pubisc 
interest  will  be  served  b\  completing 
these  exchanges  as  a  unit. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal:  fuii 
equalization  of  values  will  be  achieved 
by  adjusting  acreages,  or  by  payment  to 
the  Federal  government,  by  the  private 
party,  of  funds  in  an  amount  not  to 
exceed  25  percent  of  the  total  values  of 
the  lands  to  be  transferred  out  of 
Federal  ownership. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 


f\:rie!  =7.  1-23536 

■a   I-0666-— R/\V  for  Highway.  Idaho 

Department  of  Transportation 
b  H-02"418— R;  W  for  canal.  North  Side 

Candl  Company 
c.  1-145»— Material  site  R/W,  Idaho 

Department  of  Transportation 
d  Withdrawal— FPC  7/8/1960  for  power 

transmission  line,  Idaho  Power  Company 
e.  Ditches  and  canals  to  US, — Act  of  August 

30  1890,  (43  use  94.^1 

Parcel  ^2.  1-23537 

a.  Ditches  and  canals  to  US, — Act  of  August 

30,  1890,  (43  L',S,C,  9451 

b.  H-015523— R/W  for  canal.  Big  Wood 

Canal  Compact 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of 
the  public  land  laws,  including  the 
mining  laws  as  provided  in  43  CFR 
2201, l(bl, 

DATES:  Comments  on  the  exchange  may 
be  submitted  to  the  issuing  officer  for  a 
period  of  45  da\s  from  the  date  of 
publication  in  the  Federal  Register. 

ADDRESS:  Comments  should  be 
addressed  to:  District  .Manager,  Bureau 
of  Land  Management.  Shoshone  District 
Office.  P  O-  Box  2-B,  Shoshone,  ID 
83352, 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Bennett  Hills  Resource  Area 
Manager  or  District  Realty  Specialist  at 
the  above  address  or  (2081  886-2206. 

SUPPLEMENTARY  INFORMATION: 

Comments  receued  on  this  action  will 
be  evaluated  and  the  proposed  action 
may  be  vacated,  modified  or  affirmed.  In 
the  absence  of  any  further  action  by  the 
issuing  officer,  this  realty  action  will 
become  the  final  action  of  the 
Department  of  the  Interior. 

|on  H  Idso, 

District  Manager. 

jFR  Doc,  87-2320  Filed  2-4-87:  8:45  am) 
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I  Group  874] 

Filing  of  Plat  of  Survey;  Caltfornia 

lanuary  27. 1987. 

1   This  siipplpmpntal  plat  of  thp 
Inllowin^J  dt'scribed  iHnd  will  be 
officially  filed  in  the  Californid  Stale 
(Jffic.e.  Sacramento.  Chlifoniia 
immediately: 

Humlxilcll  Meridian,  Del  Norte  County 

I    14  N.  R2K. 

2.  This  plat  representing  the 
dependent  re.survey  of  a  portion  of  the 
south  boundary  and  a  portion  of  the 
subdivisional  Unes.  and  the  survey  of 
ihe  subcJivision  of  sections  22,  27.  and 
34,  Township  14  North.  Ran^e  2  Kast. 
Humboldl  Meridian,  California,  under 
Ooup  No.  H74,  California,  was  accepted 
l.inu.iry  14,  U)H7. 

3    This  plat  will  immedi.itely  become 
the  basis  record  of  descriliing  the  lanil 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
avail. ible  to  the  public  fur  information 
only. 

4.  This  survey  was  executed  to  meet 
certiiiM  administrative  needs  of  the  U.S. 
Forest  Service.  Uepartment  of 
Agriculture. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  Stale 
Office,  Bureau  of  Land  Manaj^ement, 
Federal  Office  UuilduiK.  28(X)  Cottage 
Way.  Room  K-2841,  Sacramento, 
California  95825. 

Herman  ].  Lyltg<«, 

Chief  Records  t^  Information  Section. 

\V9.  Doc  fi7  :;:11H  Kil.-d  2-4-B7:  8:45  am] 

BUXJMG  COOC  4310-40-N 


(CO-942-06-4520-12) 

Colorado:  Filing  of  Plats  of  Survey 

l.inu-try  ,:.).  UWr 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  I^kewood, 
Colorado,  effective  10:00  AM,  Ianuar>' 
23.  19H7 

The  plat,  m  two  sheets,  representing 
the  corrective  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines  and 
US.  Mineral  Survey  No.  19034,  Vanadis 
No.  10  Lode,  and  the  metes-and-bounds 
survey  of  Lot  18,  section  28,  T  44  N..  R. 
1 1  VV..  New  Mexico  Pnncipal  Meridian. 
Colorado.  Ciroup  No.  616,  was  accepted 
January  H.  U187. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau 

The  plat,  representing  Ihe  dependent 
resurvey  of  a  portion  of  the  .Ninth 


Stand<ird  Parallel  North  (south 
boundary).  T.  37  N..  K.  3  W.  and  a 
portion  of  T.  37  N.,  R.  4  W.,  the  east  and 
south  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the 
remonumentation  of  certain  onginnl 
comtjrs.  T.  3b  .N.,  R.  3  W.,  New  Mexico 
Pnncipal  Meridian,  Colorado,  Group 
Nos.  750  and  773.  was  accepted  January 
14,  1987, 

The  plat,  representing  the  dependent 
resurvey  of  [jortions  of  the  west 
boundary,  the  subdivisional  lines,  and 
the  Homestead  Entry  Survey  (H.E.S  ) 
No.  247  (identical  with  a  part  of  the  east 
and  west  center  line  of  section  18),  and 
portions  of  the  survey  of  the  subdivision 
of  section  IB  and  righl-ofway  of 
Interstate  70,  T,  5  S,.  R.  79  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No 
768,  was  accepted  January  15.  1987. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:(X)  A.M.,  April  4. 
1987, 

The  plat  representing  the  metes-and- 
bounds  survey  of  Public  Land  Tract  37, 
T.  37  N.,  R,  2  F...  .New  Mexico  Principal 
Meridian,  Colorado,  Ciroup  No.  812.  was 
accepted  January  20,  1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Korest  Service, 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  l^nd  Management,  2850 
Youngfield  Street.  Lakewood,  Colorado 
80215 

jack  A.  Eaves, 

Chief  Cadastral  Surveyor  for  Colorado. 
|FR  n.x:  8-  2:)23  Filed  2-4-«7:  8  45  amj 
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Minerals  Management  Service 

Availability  of  Final  Environmental 
Impact  Statement  for  ttie  5-year  Outer 
Continental  Shelf  Oil  and  Gas  Leasing 
Program  for  Mid-1987  to  Mid-1992 

Pursuant  to  section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969,  the  Minerals  Management  Service 
(MMS)  has  prepared  a  final 
Environmental  Impact  Statement 
Statement  (EIS)  relating  to  the  i^roposed 
5-year  Outer  Continental  Shelf  (OCS) 
Oil  and  Gas  Leasing  i^ogram  for  Mid- 
1987  to  Mid-1992. 

Information  on  the  availability  of  the 
final  EIS  can  be  obtained  from  the 
Regional  Director,  Atlantic  Region, 
Minerals  Management  Service  1951 
Kidwell  Drive,  Suite  601,  Vienna, 
Virginia  22180;  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 


Management  Service  1201  Wholesalers 
Parkway,  New  Orleans,  Louisiana 
70123-2394;  Regional  Director.  Pacific 
Region.  Minerals  Management  Service, 
l.'i40  West  Sixth  Street— Room  244.  Los 
Angeles,  California  90017;  or  Regional 
Director,  Alaska  Region,  Minerals 
Management  Service,  949  East  36lh 
Avenue,  Anchorage,  Alaska  99508 

Copies  of  the  final  EUS  will  be 
available  for  review  in  public  libraries 
located  throughout  the  coastal  States. 
Information  regarding  the  locations  of 
libraries  where  copies  of  the  statement 
will  be  available  may  be  obtained  from 
the  otfices  listed  above. 

L)iiti-d:  January  27.  1987, 

Approved; 
William  D  Betlenberj?, 
D^ri't  tor.  Mint-nils  Management  Service. 
[W.  Doc.  87-22WJ  Filed  2-4-87  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-57  (Sut>-22X)1 

Soo  Line  Railroad  Co.,  Exemption 
Abandonment  In  Pollt  and  Burnett 
Counties,  Wl 

AOENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  pnor  approval  under  49 
use  10903,  et  seq.,  the  abandonment 
by  the  Soo  Line  Railroad  Company  of  51 
miles  of  rail  line  between  milepost  49  75 
at  Dresser  and  milepost  98.75  at 
Danbury.  WL  and  between  milepost 
49.96  at  St.  Croix  junction  and  milepost 
51.96  at  St.  Croix  Falls.  WL  subject  to 
standard  labor  protection  conditions, 
and  subject  to  the  condition  that  Soo 
consult  the  Wisconsin  Departments  of 
Transportation  and  Natural  Resources 
regarding  salvage  and  clean-up 
operations. 

DATES:  This  exemption  will  be  effective 
on  March  9,  1987.  Petitions  to  stay  must 
be  filed  by  February  20.  1987,  and 
petitions  for  reconsideration  must  be 
filed  by  March  2, 1987, 
AOOREftSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  22X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  Representatives;  Wayne 

C.  Serkland,  William  C.  Sippel.  Larry 

D.  Starns.  105  South  Fifth  Street.  Soo 


Line  Bwlding.  Suite  604.  Minneapolis, 
MN&544a 

FOR  FyRTHCR  ntFOMMTKNt  CONTACT. 

Joseph  H.  Dettw.  1202)  275-7245. 
SUPPLEMENTAHT  IIITO—ATIOM: 

Additional  tnlomtstion  is  coBtamed  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisioB.  write  to  IS. 

InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  28»-43&7 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

HecMled  )«nu»ry  21.  WH7. 

By  the  Coaimrssion.  Chairman  Cradison. 
Vict  Ckairauin  LiunboUfy,  CommissinncFS 
SlLTriill.  Aadre,  and  SiflimonSv  Vite  OMirainn 
[.amboley.  joined  b%-  Commissioner  SurnnoiM 
CiMicurred  with  a  separate  expression. 
Norela  R.  McGee. 
Secretary. 

[FR  Doc.  ar-2aM  Fikd  2-4-fl7;  8:45  am) 
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I  Docket  No.  AB-57  (Sut>-No.  2tX)I 

Soo  Line  RaAroad  Co.;  Abandonment 
Exemplfon  In  Ashfand  and  iron 
Counties,  Wt,  and  Gogefeie  Cottnty,  M( 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  the  Soo  Line 
Railroad  Company  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  ei  seq..  fo  abandon  its  Bessrmpr 
line  serving  Ashland  and  Iron  Conntres, 
Wl,  and  Gogebic  County,  MI,  l)e!ween 
milepost  409.83  at  Mellen,  WI,  and 
milepost  443.38  at  Bessemer.  MI,  a 
distance  of  approximately  33-55  miles. 
DATES:  T)rfs  decision  will  be  effective  ori 
March  9.  1987,  Petitions  for  stay  mnst  be 
filed  by  February  16.  1997,  and  petitions 
for  reconsideratfon  must  be  filed  by 
February  25,  1987 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-57  (Sub-No.  21X)  to: 
1 1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
and 

(2)  Petitioner  3  representative;  Larry  D. 
Slams,  105  South  Fifth  Street.  Soo 
Line  Building,  Suite  804.  MirHieapolis, 
MN  53440 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245. 

SUPPLEMENTARY  INFOAMATION: 

Additional  information  i&  contained  in 
the  Commisaion's  decisioa  To  purchase, 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229.  Interstate 
f^ommerce  Commission  Building, 


Washington.  DC  20423,  or  call  260-4357 
(D.C.  MetropoJitan  area)  or  caU  toll  free 
(800)  424-5403. 

Decided:  January  27,  1987. 

By  the  Commission.  Chairman  Gradfson. 
Vice  ChaiiKUMi  Simmons,  CommissioQefs 
Starrett,  Andre,  aad  Lambotey.  Vice 
CJiairmaB  Simmons  und  Commissionet 
Lamboley  dissented  with  separate 
expressions. 
Norata  R.  McG«e, 
Spcretary. 

|KR  Doc.  87-2336  Filed  2-4-87:  tt;45  amJ 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Industrial  Asphalt,  et 
al.;  Proposed  Rna<  Judgment  and 
Competitive  Impact  Statement 

Notice  i»  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  section  16  fb)  throBgh  (h).  that 
a  proposed  Final  Judgment  and 
Competitive  Inftpact  Slatennent  ( "CIS ") 
have  been  filed  with  the  United  States 
District  Court  for  the  Central  Distrrct  of 
CaliforBJa  in  United  Stales  of  America 
V.  InditiUnal  Asphalt,  et  ol,  Civil  Action 
No.  a5-4631-JGDURx).  The  Complaint  in 
this  case  alleges  that  Huntmix.  Inc.; 
CalMat  Co,  a  part  owner  of  Huntmix: 
and  Coast  Asphalt.  Inc.,  the  successor  to 
Industrial  Asphalt  Inc.;  merged 
competing  businesses  into  an  entity 
known  as  "Ladustrial  Asphalt"  in 
violation  of  section  7  of  the  Clayton  Act. 
15  U.S.C.  section  18,  and  section  1  of  the 
Sherman  Act.  15  U.S.C.  section  1.  The 
Complaint  alleges  that  the  effect  of  the 
merger  might  be  subslantialiy  to  lessen 
competition  in  the  markets  for  the 
manufacture  and  sale  of  asphalt 
concrete  in  the  greater  Los  Angeles  area 
in  western  San  Diego  County. 

The  proposed  Final  Jut^menf  requires 
Industrial  Asphalt  to  divest  the  assets  of 
tliree  (3)  specified  asphalt  concrete 
plants  in  the  greater  Los  Angeles  area 
within  six  (6]  months.  If  Industrial 
Asphalt  cannot  accomplish  the 
divestiture  during  this  time,  then  a 
trustee  will  be  appointed  to  do  so.  In 
addition,  with  respetl  to  western  San 
Diego  County,  the  proposed  Final 
judgment  enjoins  the  defendants,  for  a 
period  of  ten  (10)  years,  from  acquiring 
any  interest  in.  managing  or  operating, 
or  entering  into  any  exclusive  agreement 
concerning  Asphalt.  Inc-'s  Lakeside 
plant  or  from  impeding  the  abtlity  of  that 
plant's  owners  to  sell  its  output.  Finally, 
the  proposed  Final  judgment  enjoins  and 
restrains  the  defendants,  for  a  period  of 
ten  (10)  years,  from  merging  with,  or 


acquiring  an  interest  in.  any  person 
engaged  in  the  production  of  asphalt 
concrete  in  the  greater  Los  Angrles  area 
or  western  San  Diego  County. 

Public  comment  is  in\'ited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  therefo,  wil! 
be  published  in  the  Federal  Register  and 
filed  with  the  Court,  Comments  shouki 
be  directed  to  Gary  R.  SpralLng.  Ciiief, 
San  Francisco  Office.  Antitrirsf  L7T\ision. 
US.  Department  of  jostice,  450  Golden 
Gale  Avenue,  Box  38046.  San  Francisco. 
California  »4102  jtelephone:  415-556- 
6300) 

losopfa  H.  VVUtmar. 
Director  of  Opprations.  Antitrust  Dii-rsktrr. 

Howard  ).  Parker.  Joel  S,  Sanders,  and 
Patricia  J.  Fa'.k.  Antitrust  Division. 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046,  16th  Floor.  S<in 
Francisco.  California  94102.  Telephone: 
(415)  556-6300.  Attorneys  for  the  United 
States. 

U.S.  District  Court  For  Ihe  Central  Districl  of 
California 

L'nited  S'ates  of  .■^nierica.  PiaintifT,  v. 
Industrial  Asphaft:  Huntmix,  fnc: 
Caimal  Co.;  and  Coast  Asphah.  Inc. 

Defendnrts 

Civil  No.  H5-4631JGD(IRx) 
Filed:  Janui^ry  26  1987. 

Stipulation 

It  is  stipulated  hy  and  between  the 
undersigned  pdrlies,  by  their  ruspectiue 
attorneys,  that; 

(1)  The  partie,s  consent  th.j!  a  Final 
[udgment  in  the  form  hereto  attached 
mtfy  be  filed  and  entered  hy  the  Court, 
upon  the  motion  of  any  part\  or  upon 
the  Court's  own  mction,  at  any  time 
after  compliance  with  the  rnquiremrnts 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S  C,  §  16),  and 
without  further  notice  to  any  party  or 
other  proceedings,  provided  that 
plaintiff  has  rot  withdrawn  its  consent. 
which  It  may  do  al  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
Rpr\'ing  notice  thereof  on  defendants 
and  by  filing  that  notice  with  the  Court; 

(2)  The  parties  shall  abide  by  and 
comphi'  with  the  pro\isions  of  the 
proposed  Final  Judgment  pending  entry 
of  the  Final  Judgment,  and 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  he  of 
no  effect  whatf?ver  and  the  makine  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated; 
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For  the  Plaintiff  I'nited  States  of 

America: 

Chiirlfs  F.  Rule 

Auling  Assistant  Attorney  General 

|udy  Whallcy 

(^iiry  R.  Spralling 

Howard  I- Parker  , 

|oel  S.  Sanders 

Patricia  I.  Falk 

Attomcvs,  Dfp)artnH'nt  of  lustice, 
Anlitnist  Division.  4.50  Golden  Gate 
Avenue,  San  Francisco,  CA  ft4102. 
Telephone:  (415)  .S.^fi-fi-ltK), 

For  the  Defendants  Industrial  Asphalt: 
Huntmix.  Inc.;  C.ilmat  Co.:  and  Coast 
Asphalt.  Inc.: 

Latham  fr  WatAins 

By: 

Michael  ]  Shockro.  555  South  Flower  btreet. 

Us  Angeles,  CA  90071 -24fl6.  Telephone:  (21  ;i) 

485-1234. 

Stipulation  approved  for  filing. 

n.iied: 

|i)hn  G.  Davies 

United  Sliilcit  nistni  I  ludye 

U.S.  District  Court  for  the  Central  Uislnct  of 
California 

Ifnitfd  States  of  American.  Plantiff,  v. 
Industrial  Asphalt:  Huiilmix,  Inc.; 
Calmat  Co.;  and  Coast  Asiihali   Inc.. 
Defendants 

Civil  No.  85-1631JGD  l)Rx) 

Final  Judgment 

Filed  lanuary  26,  1987. 

I'l.imliff,  United  States  of  Amerii  a, 
haviiijj  filed  lis  Complaint  herein  on  \u'.\ 
l.'i,  19H5.  and  plaintiff  and  defendants, 
by  their  respective  attorneys,  having 
consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and 
without  this  Final  |iid«ment  coiistitutinK 
any  evidence  against  or  an  admission  liy 
any  party  with  respect  to  any  issue  of 
law  or  fact  herein; 

Now.  therefore,  before  the  taking  of 
any  testimony,  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
here  and  upon  consent  of  the  parties 
hereto,  it  is  hereby  Ordered,  Adjudged, 
and  Decreed  as  follows: 

I  I 

Jurisdiction 

This  Court  has  jurisdiction  over  the 
8iih)ect  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  each 
tiefeniiant  under  Section  7  of  the 
Clayton  Act.  as  amended  (15  U.S.C. 


§  18),  and  under  Section  1  of  the 
Sherman  Act  (15  U.S.C.  §  1) 

II 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Aggregate"  means  rock,  sand,  and 
gravel  suitable  for  mixture  in  asphalt 
conccrele. 

B.  "Asphalt  concrete"  means  material 
that  18  used  principally  for  paving  and  is 
produced  by  combining  and  heating 
asphalt  cement  (also  referred  to  in  the 
industry  as  "liquid  asphalt"  or  "asphalt 
oil")  with  rock,  sand,  or  gravel 

C.  "Assets  to  be  Divested"  means  all 
the  assets  identified  in  Set  tions  IV. A 
and  IV. B.  below. 

D.  "CalMaf "  means  CalMat  Co.,  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Los  Angeles, 
California. 

p;.  "Coast  Asphall'means  Coast 
Asphalt,  Inc.,  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Los  Angeles.  California. 

F  "Greater  Los  Angeles  area"  means 
that  area  of  U)S  Angles  County,  San 
Bernardino  County.  Riverside  County, 
and  Orange  County  with  the  following 
boundaries:  on  the  west,  the  Pacific 
Ocean  and  the  border  between  Los 
Angeles  County  and  Ventura  County;  on 
the  north,  a  line  running  through  the 
intersection  of  Interstate  5  and 
Interstate  210  near  Sylmar,  California, 
due  west  to  the  Los  Angeles  County 
border  and  due  east  to  the  San 
Bernardino  (bounty  border,  and  then 
southerly  to  the  southeastern  corner  of 
the  Angeles  National  Forest,  and  then 
due  east  to  Interstate  15E/215;  on  the 
east.  Interstate  15E/215:  and  on  the 
south,  a  line  running  from  the 
intersection  of  Interstate  405  and 
Interstate  5  due  west  to  the  Pacific 
Ocean  and  from  the  intersection  of 
Interstate  405  and  Interstate  5 
northesterly  to  the  intersection  of 
Interstate  15E/215,  California  State 
Highway  W1  and  California  Slate 
Highway  91 

G   "Hoi  mix  plant"  means  a  plant  that 
produces  asphalt  concrete. 

H.  "Hunlmix"  means  Huntmix.  Inc.,  a 
California  corporation  with  its  principal 
place  of  business  in  Van  Nuys. 
California. 

1.  "Industrial  Asphalt"  means 
Industrial  Asphalt,  a  California 
partnership  with  its  principal  place  of 
i)usines8  in  Van  Nuys.  California. 

].  "Ownership  interest"  means  all 
right,  title,  andinterest,  including  but  not 
limited  to  both  fee  and  leasehold 
interests. 

K.  "VVeslem  San  Diego  County" 
means  that  area  of  San  Diego  County 


with  the  following  boundaries:  on  the 
west,  the  Paciric  Ocean;  on  the  north, 
C.ilifornia  State  Highway  78;  on  the 
east,  a  line  running  due  south  from  the 
intersection  of  California  State 
Highways  78  and  67  near  Ramona, 
California,  to  the  Mexican  border  and 
on  the  south,  the  Mexican  border. 

Ill 

Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants,  to 
their  successors  and  assigns,  to  their 
subsidiaries,  directors,  officers, 
managers,  agents,  and  employees,  and 
to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

B.  Defendants  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  their  assets 
in  the  greater  Los  Angeles  area  or 
western  San  Diego  County  involved  in 
the  production  of  asphalt  concrete,  or  in 
the  extracting,  processing,  and  selling  of 
aggregate,  that  the  acquiring  party  or 
parties  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment. 

rv 

Divestiture  of  Assets 

A.  Industrial  Asphalt  is  hereby 
ordered  and  directed  to  divest,  to  an 
eligible  purchaser  or  eligible  purchasers, 
all  of  its  ownership  interest  in  all  of  the 
real  and  personal  property  used  in  the 
production  and  sale  of  asphalt  concrete 
at: 

1.  either  lis  plant  located  at  454  North 
Prospect  Street,  Orange,  California 
(the  "Orange  Plant  Assets")  or  its 
plant  located  at  24000  Santa  Ana 
Canyon  Road,  Anaheim,  California 
(the  "Santa  Ana  Canyon  Plant 
Assets"), 

2.  Us  plant  located  at  19th  Street  and 
Campus  Avenue.  Upland,  California 
(the  "Upland  Plant  Assets");  and 

3.  either  its  plant  located  at  1380  East 
Arrow  Highway,  Irwindale,  California 
(the  "Arrow  Highway  Plant  Assets") 
or  its  plant  located  at  13130  E.  Los 
Angeles  Street,  Irwindale,  California 
(the  "Durbin  Plant  Assets"). 

Industrial  Asphalt  will  warrant  to  the 
purchaser  or  purchasers  of  such  assets 
that  such  assets  will  be  operational  on 
the  dale  of  sale,  with  its  liability  limited 
to  repairing  or  replacing  defects  under 
the  warranty.  The  Orange  Plant  Assets 
lo  be  divested  shall  include  the 
Sublicense  Option  Agreement  executed 
on  May  20,  1986  by  Industrial  Asphalt 
and  Owl  Rock  Products  Co..  which 
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provides  an  option  lo  sublicense  a  site 
suitable  for  ihe  operation  of  the  Oran^ 
F'lant  Assets  or  a  hot-mix  plant  of 
comparable  batch  capacity  on  Owl  Rock 
Products  Co.'s  rock,  sand,  and  gravel 
property  on  Gypsum  Canyon  Road  in 
Orange  County. 

B.  As  part  of  any  divestiture  of  plant 
assets  under  this  Final  judgment. 
CalMat  Co.  shall  agree  that,  for  a  period 
of  ten  (10)  years  from  the  dale  of 
divestiture,  it  shall,  oo  request,  supply 
aggregate  to  any  purchaser  or 

pure  hasers  of  soch  assets,  from  any  of 
ils  aggregate  producing  sites  in  the 
preater  Los  Angelea  area  and  western 
San  Diego  County  then  supplying 
aggregate  to  Industrial  Asphalt,  as  long 
as  CalMat  is  producing  aggregate  at  that 
site,  at  f.o.b.  prices  and  on  other  terfna 
and  conditions  of  sale  that  are  at  least 
as  favorable  as  the  f.o.b.  price  and  other 
terms  and  conditions  of  sale  at  which 
aggregate  of  similar  quantity  and  quahty 
i*^  sold  at  the  same  time  by  CalMat  from 
thiit  particular  site  to  Industrial  Asphalt 
Provided,  however,  that  nothing  in  this 
section  1V,B  shall  preclude  CalMat  from 
conditioning  the  sale  of  aggregate  to  any 
such  person  on  the  reasonable  approval 
of  that  person's  credit.  In  the  case  of  a 
shortage  of  aggregate,  an  interruption  of 
Ihe  supply  of  aggregate,  or  other  force 
m.iieure  events,  CaJMal  shall  allocate 
aggregate  lo  such  pe.rsons  on  a 
rcfisonable  and  nondiscriminatory  basis 
among  all  of  its  customers. 

C.  L'nless  plainliff  otherwise  consents, 
ciiveslilure  under  Sections  IV, A  and  IV.B 
shall  be  made  lo  a  purchaser  or 
purchasers  who  shall  demonstrate  to  the 
plaintiff  or,  failing  ihe  plaintifrs 
approval,  to  the  Court  that  (1)  the 
purchase  is  for  the  purpose  of  competing 
in  the  manufacture  and  sale  of  asphalt 
concrete  and  (2)  the  purchaser  or 
purihasers  h^s  or  have  the  managerial, 
operational,  and  financial  capability  to 
compete  in  Ihe  manufacture  and  sale  of 
asphalt  concrete. 

D.  Industrial  Asphalt  shall  lake  all 
re,isonable  steps  lo  accomplish  quickly 
the  divestiture  contemplated  by  Sections 
IV. A  and  1V.B. 


Appointment  of  Trustee 

A,  In  the  event  that  Industrial  Asphalt 
has  not  divested  all  of  its  ownership 
interests  required  by  Section  IV. A 
within  SIX  (6)  months  from  the  date  of 
entry  of  this  Final  Judgment,  Ihe  Court 
shall,  on  application  of  lh€  plaintiff, 
appoint  a  trustee  to  effect  the  remainder 
of  the  divestiture  required  by  Section 
IV. A.  Such  appointment  shaH  become 
effective  not  more  than  forty-five  (45) 
days  following  the  filing  of  the  petition. 


After  the  appointment  of  a  trustee 
becorries  effective,  only  the  trustee  shall 
have  the  right  to  sell  the  assets  required 
to  be  divested  pursuant  lo  Section  IV. 
The  trustee  shall  have  the  power  and 
authority  to  accompUsh  the  divestiture 
at  the  best  price  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  subject 
to  the  provisions  of  Section  VT  of  this 
Final  Judgment,  and  shall  have  such 
other  powers  as  the  Court  shall  deem 
appropriate.  Industrial  Asphalt  shall  not 
object  to  a  sale  by  the  trustee  on  any 
grounds  other  than  malfeasance. 

B.  If  Industrial  Asphalt  has  not 
divested  all  of  the  ownership  interests 
required  by  Section  IV.A  within  five  (5) 
months  of  the  date  of  entry  of  this  Final 
Judgment,  the  plaintiff  and  Industrial 
Asphalt  shall  immediately  notify  each 
other  in  writing  of  the  names  and 
qualifications  of  not  more  than  two  (21 
nominees  for  the  position  of  the  trustee 
who  shall  effect  the  required  divestiture. 
The  parties  shall  attempt  to  agree  upxin 
one  of  the  nominees  to  serve  as  the 
Irusteii.  II  the  parties  are  able  to  agree 
on  a  trustee  within  thirty  (30)  days  of  the 
exchange  of  names,  plaintiff  shall  notify 
the  Court  of  the  person  upon  whom  the 
parlies  agreed,  and  the  Court  shall 
appoint  such  person  as  the  trustee.  If  the 
parties  are  unable  to  agree  withm  that 
lime  period,  plaintiff  shall  furnish  ihe 
Court  the  names  of  each  party  s 
nominees.  The  Court  may  hear  the 
parlies  as  to  Ihe  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Industrial  Asphalt,  on 
such  terms  and  conditions  as  the  Court 
may  prescribe,  and  shall  account  for  al! 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
services,  all  remaining  money  shall  be 
paid  lo  Industrial  Asphalt  and  the  trust 
shall  then  be  terminated.  The 
compensation  of  such  trustee  shall  be 
based  on  a  fee  arrangement  providing 
Ihe  trustee  with  an  incentive  based  on 
Ihe  price  and  terms  of  the  divestiture 
and  the  speed  with  which  it  is 
accomplished. 

D.  The  defendants  shall  use  their  best 
efforts  to  assist  the  trustee  in 
accomplishing  the  required  divestiture. 
The  trustee  and  any  consultants. 
accountants,  attorneys,  and  other 
persons  retained  by  the  trustee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  Assets  to  be  Divested,  and 
Industrial  Asf)halt  shall  develop 
financial  or  other  information  relevant 
to  such  assets  as  the  trustee  may 


request.  Defendants  shall  take  no  action 
to  interfere  with  or  iTipede  the  tnjstee's 
accomplifrhment  of  the  divestiture. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  the 
parlies  and  the  Court  setting  forth  the 
trustee's  efforts  to  accomplish 
divestiture  as  contemplated  under  this 
Final  Judgmenf,  If  the  trustee  has  not 
accomplished  such  divestiture  within 
tvve!\-e  (12)  months  afler  its 
appointment,  the  trustee  shall  thereupon 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestiture,  (2) 
the  reasons,  in  Ihe  trustee's  judgment, 
why  the  required  divestiture  has  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations.  TTie  Irus'.ue  shall  al 
the  same  time  furnish  such  report  to  the 
parties,  who  shall  each  have  the  right  to 
be  heard  ain]  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  iiust.  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust,  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment. 

VI 

Notification 

A.  Industrial  Asphalt  or  the  trustee, 
whiche\er  is  then  responsible  for 

effecting  Ihe  divestiture  required  herein, 
shall  notify  the  pldintiff  of  any  proposed 
divestiture  required  b\  Section  IV  or  V 
of  this  Final  Judgment  If  the  trustee  is 
responsible,  it  shall  similarly  notify 
Industrial  Asphalt.  The  notice  shall  set 
fcrth  the  details  of  the  proposed 
transaction  and  list  the  name,  address, 
and  telephone  number  of  each  person 
not  previously  identified  who  offered  or 
expressed  an  interps^t  or  dpsire  to 
acquire  any  ownership  interest  in  any  of 
the  Asse's  to  be  Div  ested   topether  with 
full  details  of  the  same  Within  fifteen 
(15)  days  after  receipt  of  the  notice,  the 
plaintiff  may  request  additional 
information  concerning  the  proposed 
divestiture,  the  propo-sed  purchaser,  and 
any  other  potential  purchaser  Industrial 
Asphalt  or  Ihe  trustee  shall  furnish  Ihe 
additional  information  within  fifteen 
(15)  days  of  the  receipt  of  the  request. 
Within  thirty  (30)  days  after  receipt  of 
the  notice  or  within  fifteen  (15!  da\'s 
after  receipt  of  Ihe  additional 
information,  whichever  is  later,  plaintiff 
shall  notify  in  wnting  Industrial  Asphalt 
and  the  trustee,  if  there  is  one,  if  it 
objects  ki  the  proposed  divestiture  If 
Ihe  plaintiff  fails  to  object  within  the 
period  specified,  or  if  the  plairrtifT 
notifies  in  writing  Industrial  Asp^'alt 
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and  the  trustee,  if  there  is  one,  that  it 

does  not  uhjt'ct,  then  the  divestiture  m.iy 
be  consunimatt'd,  siit)|i'ct  only  to 
Industrial  Asphalt  s  luinh'd  right  to 
oliject  to  the  s.ilc  uruiiT  Section  V  A 
Upon  objection  by  the  plaintiff  or  by 
Industrial  Asphalt  under  Section  V.A. 
the  proposed  divestiture  shall  not  be 
accomplished  unlt>ss  approved  by  the 
Court. 

B.  Thirty  (30)  days  from  the  date  of 
entry  of  this  Final  [ud^ment  ,)nd  every 
thirty  (30)  days  thereafter  until  the 
divestiture  has  been  completed, 
Industrial  Asphalt  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  f.irt  and 
manner  of  compliance  with  Section  IV 
of  this  Final  judgment   Kach  such 
affidavit  shall  include,  for  each  person 
who  during  the  preceding  thirty  (30) 
(lays  made  an  offer,  expressed  an 
interest  or  desire  to  acc)uire,  entered  into 
negotiations  to  acquire,  or  made  an 
inquiry  about  acquiring  any  ownership 
interest  in  any  of  the  Assets  to  be 
Divested,  the  name,  address,  and 
telephone  number  of  that  person  and  a 
detailed  liesi  ription  of  each  cont.ict 
with  that  person  during  that  period 
Industrial  Asphalt  sh.ill  maintain  full 
records  of  all  efforts  made  to  divest  the 
Assets  to  be  Divested. 

VII 

Preservation  of  Assets 

A.  Subject  to  Sections  VII. F  and  VII  F, 

Industrial  Asphalt  shall  preserve,  hold, 
and,  with  the  exception  of  the  Arrow 
Highway  Plant  Assets,  continue  to 
operate  as  going  businesses  the  Assets 
to  be  Divested  Industrial  Asphalt  shall 
use  all  reason. ible  efforts  to  maintain 
the  Assets  to  be  Divested  as  competitive 
entities,  with  the  exception  of  the  Arrow 
Highway  Plant  Assets,  and  shall  not  sell 
or  otherwise  dispose  of,  or  pledge  as 
collateral  for  loans  (except  such  loans 
as  are  luirrenlly  outstanding  or 
repl.icements  or  substitutes  therefor), 
the  .'\ssets  to  be  Divested,  except  that 
such  component  as  is  replaced  in  the 
ordin.iry  course  of  business  with  a 
newly  purchased  component  may  be 
sold  or  otherwise  disposed  of.  provided 
the  newly  purchased  component  is  so 
identified  as  a  replacement  component 
for  an  Asset  to  be  Divested.  This 
provision  includes  but  is  not  limited  to: 
preserving  all  asphalt  concrete  plants, 
and  their  aggregate  supply  ami  right  ami 
ability  to  operate  at  the  sites  where  they 
are  located;  preserving  all  air  pollution 
and  operating  permits  (including 
proceeding  with  such  application  or 
operation  as  is  necessary  to  renew  or 
ni,ike  permanent  any  temporary 
permits),  and  preserving  all 
administrative  and  support  facilities. 


B.  Subject  to  Sections  VII. E  and  VII. F. 

Industrial  Asphalt  shall  preserve  the 
Assets  to  be  Divested  except  those 
replaced  with  newly  acquired  assets  in 
the  ordinary  course  of  business,  in  a 
stale  of  repair  eijiial  to  their  state  of 
repair  as  of  January  3,  19H4. 

c.  Subject  to  Section  VII. F,  Industrial 
Asphalt  shall  identify  separately  for 
each  asphalt  concrete  plant  referred  to 
in  Section  IV  A  all  assets  or 
replacements  for  or  proceeds  therefrom 
that  were  used  in  the  production  and 
sale  of  asphalt  concrete  at  such  plant 
prior  to  the  formation  of  Industrial 
Asphalt 

D  Subject  to  Section  VII. F,  Industrial 
Asphalt  shall  keep  a  separate 
bookkeeping  record  of  the  income  and 
debits  attributable  to  each  asphalt 
concrete  plant  referred  to  in  Section 
IV  A, 

E.  Industrial  Asphalt  shall  be 
excluded  from  its  failure  to  preserve, 
hold,  operate,  repair,  or  replace  any 
asset  when  such  failure  is  attributable  to 
causes  beyond  its  reasonable  control, 
including  explosion,  fire,  flood,  storm  or 
other  acts  of  (kid,  governmental 
regulation  or  the  loss  of  Industrial 
Asphalt's  right  to  operate  at  a  plant's 
current  location  In  the  event  such  a 
cause  occurs.  Industrial  Asphalt 
promptly  will  provide  notice  thereof  to 
plaintiff. 

F.  The  requirement  that  Industrial 
Asphalt  take  certain  steps  to  preserve 
and  identify  assets  as  set  forth  in 
Sections  VILA,  VII  B,  VII  C,  and  VII  D 
shall  terminate  with  respect  to; 

1   The  Orange  Plant  assets  and  the 
Santa  Ana  Canyon  Plant  Assets  when 
the  divestiture  required  by  this  Final 
judgment  of  either  the  Orange  Plant 
Assets  to  the  Santa  Ana  Canyon  Plant 
Assets  has  been  accomplished: 

2.  The  Upland  Plant  Assets  when  the 
divestiture  required  by  this  Final 
ludgment  of  the  LIpland  Plant  Assets  has 
been  accomplished:  and 

3.  The  .Arrow  Highway  PLint  Assets 
and  the  Durbin  Pl.int  Assets  when  the 
divestiture  reciuired  by  this  Final 
Judgment  of  either  the  Arrow  Highway 
Plant  Assets  or  the  Durbin  Plant  Assets 
has  been  accomplished 

VIII 

Future  Acquisitions 

A.  The  defendants  are  en|oined  and 
restrained  for  a  period  of  ten  (1()|  years 
from  the  date  of  entry  of  this  Final 
judgment  from  merging  with,  or  directly 
or  indirectly  acquiring  any  asets  or 
stock  of.  any  other  pers(m  engaged  in 
whole  or  in  part  in  the  production  of 
asphalt  cimcrete  in  the  greater  Los 
Angeles  area  or  western  San  Diego 


County  without  the  prior  written 
consent  of  plaintiff  or,  if  such  consent  is 
refused,  without  the  approval  of  the 
Court  after  an  affirmative  showing  by 
the  defenadants  that  the  effect  of  any 
such  acquisition  wil  not  be  substantially 
to  lessen  competition  or  to  tend  to 
create  a  monopoly  in  any  line  of 
commerce  in  any  section  of  the  country. 

B.  Defendants  are  enjoined  and 
restrained  for  a  period  of  ten  (10)  years 
from  the  date  of  entry  of  this  Final 
judgment  from:  acquiring  any  interest  m 
the  asphalt  concrete  plant  located  in 
Lakeside,  California,  operated  by 
Asphalt  Inc.  (the  "Lakeside  plant"); 
managing  or  operating,  directly  or 
indirectly,  the  Lakeside  plant;  acting  as 
sole  selling  or  buying  agent  for.  or 
entering  into  any  other  exclusive 
agreement  with,  any  person  that  holds 
tin  ownership  interest  in  the  Lakeside 
plant  with  respect  to  the  Lakeside  plant; 
or  interfering  with  or  impeding  the 
Lakeside  plant  owners'  ability  to  sell  the 
output  from  that  plant  to  whomever  and 
at  whatever  price  and  on  whatever 
other  terms  and  conditions  of  sale  that 
they  choose. 

C.  Nothing  in  this  Section  VIII  shall 
prohibit  defendants  from  acquiring 
property,  equipment,  or  materials  from 
any  source  in  the  ordinary  course  of 
their  busineses  or  from  holding  or 
acquiring  one  percent  (1%)  or  less  of  the 
voting  securities  of  any  person  engaged 
in  whole  or  in  part  in  the  production  of 
asphalt  concrete  in  the  greater  Los 
Angeles  area  or  western  San  Diego 
County. 

IX 

COMPLIANCE  INSPECTION 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  justice,  including 
consultants  and  other  persons  retained 
by  the  Department,  shall,  upon  the 
WTitten  request  of  the  Attorney  General 
or  of  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants  made  to 
their  respective  principal  offices,  be 
permitted: 

1.  access  during  office  hours  to  inspect 
and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the 
possession  or  under  the  control  i/f 
defendants,  who  may  have  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  judgment:  and 

2.  subject  to  the  reasonable 
convenience  of  defendants  and  without 
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restraint  or  interference  from  them,  to 
interview  officers,  employees,  and 
agents  of  defendants,  who  may  have 
counsel  present^  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendants 
at  their  respective  principal  offices, 
defendants  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

C.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  IX  shall  be  divulged  by  any 
representative  of  the  Department  of 
justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(includmg  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  a  defendant 
to  plaintiff,  that  defendant  represents 
and  identifies  in  writing  the  material  in 
any  such  information  or  documents  for 
which  a  claim  of  protection  may  be 
asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
that  defendant  marks  each  pertinent 
page  of  such  material,  "subject  to  claim 
of  protection  under  Rule  26(c)(7]  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  give  ten  (10)  days  notice  to 
that  defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 


RETENTION  OF  JURISDICTION 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  or  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment,  for  the  enforcement 
of  compliance  with  this  Final  Judgment, 
or  for  the  punishment  of  violations  of 
this  Final  Judgment. 

XI 

TERM 

This  Final  Judgment  will  expire  ten 
(10)  years  after  the  date  of  its  entry  or 
earlier  upon  the  granting  of  a  motion  for 
termination  made  by  plaintiff. 


XII 

PUBLIC  INTEREST 

Entry  of  this  Final  Judgment  is  in  the 
public  interest. 

Dated: 

Honorable  John  G.  Davies. 
United  States  District  Judge. 

Howard  J.  Parker,  Joel  S.  Sanders, 
Patricia  J.  Falk,  Antitrust  Division, 
Department  of  Justice,  450  Golden  Gate 
Avenue,  Box  36046, 16th  Floor,  San 
Francisco,  California  94102,  Telephone: 
[415)  556-6300,  Attorneys  for  the  United 
States. 

U.S.  District  Court  for  the  Central 
District  of  California 

United  States  of  America.  Plaintiff,  v. 
Industrial  Asphalt:  Huntmix.  Inc.: 
Calmat  Co.:  and  Coast  Asphalt,  Inc.. 
Defendants. 

Civil  No.  8S-4631JGD(JRx). 

Competitive  Impact  Statement. 

Filed:  January  26.  1987. 

The  United  States,  pursuit  to  Section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
§  16{bHh),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  July  15, 1985,  the  United  States 
filed  a  civil  antitrust  complaint  under 
Section  15  of  the  Clayton  Act.  15  U.S.C. 
§  25,  and  under  Section  4  of  the 
Sherman  Act,  15  U.S.C.  §  4,  challenging 
the  December  20,  1983  merger  of 
Huntmix,  Inc.,  with  Industrial  Asphalt 
Inc..  as  a  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  §  18.  and  of 
Section  1  of  the  Sherman  Act,  15  U.S.C. 
§  1.  The  Complaint  names  as  defendants 
Industrial  Asphalt,  the  new  entity 
resulting  from  the  merger;  Huntmix,  Inc.: 
Coast  Asphalt,  Inc.,  the  successor  to 
Industrial  Asphalt  Inc.;  and  CalMat  Co., 
a  part  owner  of  Huntmix,  Inc.  The 
Complaint  alleges  that  the  effect  of  the 
merger  may  be  substantially  to  lessen 
competition  in  the  markets  for  the 
manufacture  and  sale  of  asphalt 
concrete  in  the  greater  Los  Angeles  area 
and  in  western  San  Diego  County.  The 
Comiplaint  seeks  divestiture  from  and 
reorganization  of  the  new  entity 
resulting  from  the  merger  and  an 
injunction  preventing  defendants  from 
merging  with  other  asphalt  concrete 
manufacturers  in  the  relevant 
geographic  areas  for  ten  years. 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 


judgment  may  be  entered  after 
compliance  with  the  APPA.  unless  the 
goverment  withdraws  its  consent  Entry 
of  the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the 
Court  would  retain  jurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Final  Judgment  and  to  punish 
violations  of  the  proposed  Final 
Judgment. 

II 

Events  Giving  Rise  to  the  Alleged 

Violation 

On  December  20. 1983.  Huntmix.  Inc. 
and  Industrial  Asphalt  Inc  merged  their 
asphalt  concrete  businesses  by  forming 
a  partnership,  50%  owned  by  each,  to 
control  both  businesses  They  named 
the  partnership  "Industrial  Asphalt." 
Before  the  merger,  Huntmix,  Inc.  and 
Industrial  Asphalt  Inc,  had  competed 
with  each  other  in  the  manufacture  and 
sale  of  asphalt  concrete  in  the  greater 
Los  Angeles  area  and  in  western  San 
Diego  County.  Industrial  Asphalt  Inc. 
had  also  engaged  in  the  asphalt  concrete 
business  at  other  locations  in  California. 
Nevada,  and  Arizona. 

Asphalt  concrete  is  the  black  m.aterial 
used  to  pave  city  streets,  parking  lots, 
driveways,  airport  runways,  and 
highw'ays.  Asphalt  concrete  is  produced 
by  heating  and  combining  asphalt 
cement  (also  referred  to  in  the  industry 
as  "liquid  asphalt"  or  "asphalt  oil")  and 
aggregate.  A  plant  that  produces  asphalt 
concrete  is  commonly  referred  to  as  a 
"hot-mix  plant." 

In  the  greater  Los  Angeles  area  before 
the  merger,  Industrial  Asphalt  Inc.  was 
the  largest  supplier  of  asphalt  concrete 
and  Huntmix,  Inc.  was  the  second  or 
third  largest  supplier.  As  measured  by 
production,  Industrial  Asphalt  Inc.'s 
market  share  for  1983  was 
approximately  24%  and  Huntmix.  Inc.'s 
was  approximately  17%  As  a  result  of 
the  merger,  this  market  became  highly 
concentrated.  The  Herfindahl- 
Hirschman  Index,  a  measure  of  market 
concentration  calculated  by  squaring  the 
market  share  of  each  firm  competing  in 
the  market  and  then  summing  the 
resulting  numbers,  increased  by  more 
than  700  points  to  over  2100 

In  western  San  Diego  County  before 
the  merger,  Industnal  Asphalt  Inc.  and 
Huntmix,  Inc,  were  two  of  the  five 
largest  suppliers  of  asphalt  concrete. 
Industrial  Asphalt  Inc.'s  market  share 
based  on  production  and  sales  for  1983 
was  approximately  \&%  and  Huntmix, 
Inc.'s  was  approximately  11*^  Industrial 
Asphalt  Inc.'s  18%  market  share 
included  asphalt  concrete  it  marketed 
that  was  produced  at  a  hot-mix  plant  in 
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[.■ikcsidc,  California  not  owned  by  it   As 
a  result  of  the  niergi-r,  this  market  also 
became  hij^hly  concpntratpd.  The 
HcrfindahlHirschman  Index  increased 
l)y  more  than  25()  points  to  over  2400. 

The  Complaint  allej^es  that  the 
manufacture  and  sale  of  asphalt 
concrete  constitutes  a  line  of  a)Tnmercp 
(proiluct  market)  for  antitrust  purposes 
and  that  the  greater  Los  Angeles  area 
and  western  San  IJiego  Clounty 
constitute  sections  of  the  couiilry 
(geographic  markets).  Within  each  of 
these  two  geographic  areas,  the 
Complaint  alleges,  based  upon  the 
increase  in  concentration  and  other 
facts,  the  effect  of  the  merger  may  lie 
substantially  to  lessen  competition  in 
the  manufacture  and  sale  of  asphalt 
concrete. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

Plaintiff  and  defendants  have 
stipulated  that  the  proposed  Final 
Judgment  may  bt'  entered  by  the  Court 
at  any  time  after  compliance  with  the 
APPA.  The  proposed  Final  Judgment 
constitutes  no  admission  by  any  party 
us  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  l!(e)  of  the  AI'l'A. 
entry  of  the  proposed  Final  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  thai  the  proposed  Final  Judgment 
is  in  the  public  interest. 

The  propos«'d  Final  Judgment  requires 
defentlants  to  divest  tfieir  entire  interest 
in  three  hot  mix  plants  in  the  greater  Los 
Angeles  area,  absolutely  and 
unconditionally,  within  six  months  of 
the  entry  of  the  Final  Judgment.  If 
defendants  cannot  accomplish  the 
required  divestiture  within  the  above 
period,  the  proposed  Final  Judgment 
provides  that,  upon  application  by  the 
plaintiff,  the  Court  shall  appoint  a 
(  trustee  to  sell  the  three  hot  mix  plants 

One  of  the  three  plants  to  be  dive.sled 
is  the  former  Huntmix.  Inc.  hot  mix 
plant  m  I'pland  California  ("I'pland 
plant"'),  ili'fcndants  and  the  trustee  have 
an  option  reg.irdmg  the  Identity  of  the 
two  remaining  hot  mix  plants  to  sell. 
Defcrul.ints  must  divest  |a)  either  the 
foriiMT  Industrial  .Asphalt  Inc.  hot-mix 
plant  in  Orange.  California  ("Orange 
plant")  or  the  former  Huntmix.  Inc.  hot- 
mix  plant  in  Anaheim,  California 
("Santa  Ana  Canyon  plant")  and  (b) 
eiher  the  former  Huntmix.  Inc.  hot-mix 
plant  on  Fast  .Arrow  Highway  in 
Irwindale,  California  ("Arrow  Highway 
plant")  or  the  former  Huntmix   Inc;.  hot 
mix  plant  on  Fast  Los  Angeles  Street  in 
Irwindale,  California  ("Durbin  plant"). 
The  proposed  Final  Judgment  requires 
that  with  each  of  the  plants  to  be 


divested  there  will  be  a  ten-year 
agreement  that  defendant  CalMat  Co. 
will  supply  aggrt^ale  from  its  pits  on  at 
least  as  favorable  terms  as  to  Industrial 
Asphalt.  With  the  Orange  plant  to  be 
divested  there  will  be  an  option  to 
sublicense  an  alternate  hot-mix  plant 
site  ad|ucent  to  an  Orange  County 
gravel  pit.  The  divestiture  of  this  plant 
site  will  provide  a  purchaser  of  the 
Orange  assets  with  an  alternative 
location  for  the  existing  Orange  plant,  or 
for  a  replacement  plant,  should  the 
ground  lease  on  the  current  plant  site  be 
terminated 

The  three  hot  mix  plants  must  be 
divested  to  a  purchaser  or  purchasers 
who  can  and  will  operate  each  as  a 
viable,  ongoing  business  that  can 
compete  effectively  in  the  relevant 
market.  The  defendants  will  take  ail 
reasonable  steps  necessary  to 
accomplish  divestiture  and  shall 
cooperate  with  bona  fide  prospective 
purchasers  and  the  trustee. 

The  proposed  Final  Judgment  provides 
that  defendants  will  warrant  to  the 
purchaser  or  purchasers  of  the  three  hot- 
mix  plants  that  the  assets  will  be 
operational  on  the  date  of  sale,  I'ntil  the 
requireti  divestiture  has  been 
accomplished,  the  defendants  must 
preserve  the  assets  subject  to 
divestiture,  including  both  the  physical 
facilities  and  all  permits  and  rights  to 
operate.  Defendants  must  keep  separate 
bookkeeping  r«>cord8  for  each  plant 
subject  to  divestiture,  and.  except  for 
the  Arrow  Highway  plant  which  is  not 
currently  operating,  must  continue  to 
operate  the  plants  as  going  businesses 
and  use  all  reasonable  efforts  to 
maintain  tliem  as  competitive  entities. 

If  a  trustee  is  appointed,  the  proposed 
Final  Judgment  provides  that  defendants 
will  pay  all  costs  and  expenses  of  the 
trustee.  The  trustee's  commission  will  be 
structured  so  as  to  provide  an  incentive 
for  the  trustee  based  on  the  price 
obtained  and  the  speed  with  which 
divestiture  is  accomplished.  If  after 
eleven  months  from  the  date  of  the 
trustee's  appointment  the  required 
divestiture  has  not  been  accomplished, 
the  trustee  and  the  parties  shall  make 
recommendations  to  the  &)urt  and  the 
Court  shall  enter  such  orders  as  it  deems 
appropriate  tu  effect  divestiture. 

The  divestiture  of  these  three  hot-mix 
plants  will  add  at  least  one  additional 
significant  competitor  in  the  greater  Los 
Angeles  area  and  thereby  restore 
competition  to  that  market. 

With  respect  to  competition  in  the 
manufacture  and  sale  of  asphalt 
concrete  in  western  San  Diego  County. 
the  proposed  Final  Judgment  contains  an 
injunctive  provision  designed  to 
minimize  the  danger  of  the  merged 


entity  acting  as  the  principal  seller  of 
the  output  of  a  hot-mix  plant  in 
lakeside,  California  operated  by 
Asphalt,  Inc. 

At  one  time  Industrial  Asphalt  Inc 
and  Asphalt,  Inc.  were  t)Oth  part  owners 
of  this  hot-mix  plant.  By  agreement. 
Industnal  Asphalt  Inc.  was  the  principal 
seller  of  the  output  of  the  plant.  Asphalt. 
Inc.  operated  the  plant  and  used  a 
portion  of  the  output  in  its  contracting 
business.  In  1961.  the  then-owner  of 
Industrial  Asphalt  Inc..  a  predecessor  to 
Chevron  Corporation,  attempted  to  sell 
the  company,  but  due  lo  a  failure  of  a 
condition  of  the  sales  transaction. 
Industrial  Asphalt  Inc.'s  part  ownership 
of  the  Lakeside  asphalt  plant  was  not 
transferred  to  the  new  owner.  It 
remained  with  what  is  not  Chevrtjn 
Corporation.  Despite  the  failure  to 
transfer  this  plant  interest  along  with 
the  rest  of  the  company.  Industrial 
Asphalt  Inc.  and  its  successor,  the  entity 
created  by  the  subject  merger,  have 
continued  as  the  de  facto  marketers  of 
the  output  of  the  plant. 

The  proposed  Final  Judgment 
addresses  this  Lakeside  plant  marketing 
arrangement.  The  merged  entity  is 
enjoined  by  the  proposed  Final 
Judgment  from  entenng  into  any 
exclusive  agreement  regarding  the 
Lakeside  plant,  such  as  one  designating 
the  merged  entity  as  sole  selling  agent; 
from  acquiring,  merging  with,  managing 
or  operating  the  plant;  and  from 
interfenng  with  price  or  output  decisions 
by  the  plant's  owners.  The  injunctive 
provision  is  to  be  applicable  for  ten 
years  from  the  date  of  entry  of  the 
proposed  Final  Judgment. 

This  relief  is  adequate  to  solve  the 
competitive  problem  resulting  from  the 
acquisition  in  western  San  Diego 
County.  Since  the  merged  entity  will  not 
be  able  to  control  the  Lakeside  plant's 
output,  the  Lakeside  plant  will  become, 
in  effect,  an  independent  source  of 
asphalt  concrete  in  the  western  San 
Diego  area.  It  should  be  a  competitively 
significant  source,  especially  because  of 
its  favorable  location  in  the  market.  It  is 
located  near  the  center  of  the  western 
San  Diego  County  market,  and  can 
effectively  compete  with  the  two  hot- 
mix  plants,  currently  owned  by 
Industnal  Asphalt,  which  are  located 
near  the  northern  and  southern  edges  of 
the  market. 

The  proposed  Final  Judgment  also 
prohibits  defendants  from  acquiring  or 
merging  with  any  other  hot-mix  plants  in 
the  greater  Los  Angeles  area  or  western 
San  Diego  County  for  ten  years  from  the 
date  of  entry  of  the  proposed  Final 
Judgment. 


IV 

Remedies  A  vai table  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  US.C 
§  15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  F.ntry  of  the 
Final  Judgment  will  neither  impair  nor 
assist  the  bringing  of  any  private 
antitrust  damages  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clavton 
Act  (15U.S.C.  §  16(a)),  the  Final 
Judgment  has  no  prima  facie  effect  in 
any  private  lawsuit  that  may  be  brought 
against  the  defendants. 


f'n)cedures  A  vailable  for  Modification 
of  the  Proposed  Final  Judgment 

As  providpd  by  the  APPA,  any  person 
wishing  to  comment  upon  the  Final 
Judgment  may,  within  the  statutory  60- 
day  comment  period,  submit  written 
comments  to  Gar>'  R.  Spratling.  Chief. 
San  Francisco  Office,  Antitrust  Division. 
US.  Department  of  Justice,  450  Golden 
Cate  Avenue.  Box  36046.  San  Francisco, 
California  94102.  These  comments  and 
the  Department's  responses  will  be  filed 
with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
^Mven  due  consideration  by  the 
Department,  which  remains  free  to 
withdraw  its  consent  to  the  Judgment  a! 
any  time  prior  to  entry.  The  Judgment 
provides  that  the  Court  retains 
jurisdiction  over  this  action  and  any 
party  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  its 
niodification,  interpretation,  or 
enforcement. 

VI 

Alternatives  tu  the  Proposed  Final 
ludgment 

As  an  alternative  to  the  divestiture  of 
three  hot-mix  plants  in  the  grealer  Los 
Angeles  area  that  is  required  by  the 
proposed  Final  Judgment,  the  United 
States  considered  requiring  divestiture 
of  a  greater  or  lesser  number  of  plants. 
After  consideration,  the  United  States 
concludes  that  the  requirement  to  divest 
three  hot-mix  plants  in  the  greater  Los 
Angeles  area  achieves  the  basic 
ob|ective  of  the  litig.ition  for  the  greater 
Los  Angeles  area  market:  substantial, 
meaningful  divestiture  to  reduce  market 
concentration.  Moreover,  the  three  parts 
of  greater  Los  Angeles  where  the 
proposed  Final  Judgment  requires 
divestiture  of  hot-mix  plants  are  the 
only  areas  where  former  Huntmix.  Inc. 


and  former  Industrial  Asphalt  Inc.  hot- 
mix  plants  are  currently  operated  by  the 
merged  entity  in  close  proximity  to  one 
another.  Thus,  the  proposed  relief  will 
add  one  or  more  new  corr.petitors  at 
those  locations  where  the  competitne 
impact  of  the  merger  is  greatest. 
Accordingly,  the  United  Stales 
concluded  that  the  requirement  that 
Industrial  Asphalt  divest  three  plants 
was  appropriate  to  restore  competition. 

As  an  alternative  to  the  injunctive 
relief  with  respect  to  the  Lakeside  plant 
that  is  required  by  the  proposed  Final 
judgment,  the  United  States  considered 
requiring  divestiture  of  one  of  the  two 
hot-mix  plants  in  western  San  Diego 
County  that  are  wholly  owned  by 
Industrial  Asphalt.  After  consideration, 
the  United  States  concluded  that  relief 
with  respect  to  the  centrally  located 
Lakeside  plant  would  enhance 
competition  more  than  would  the 
divestiture  of  either  of  these  two  wholly 
owned  plants,  which  are  located  at  the 
northern  and  southern  edges  of  the 
western  San  Diego  County  market.  The 
central  location  of  the  Lakeside  plant 
allows  its  output  to  be  a  strong 
competitive  force  throughout  the 
western  San  Diego  County  market. 

The  United  States  also  considered  a 
provision  in  the  proposed  Final 
Judgment  to  enjoin  Industrial  Asphalt, 
beginning  one  year  from  the  date  of 
entry  of  the  Judgment,  from  purchasing 
asphalt  concrete  produced  at  the 
Lakeside  plant  for  Chevron  Corporation. 
The  purpose  of  the  provision  would 
have  been  directly  to  prevent  Industrial 
Asphalt  from  marketing  any  of  the 
plant's  output,  thereby  giving  greater 
incentive  to  the  owner  of  that  plant  to 
use  a  new  marketer  for  the  output  of 
that  plant  or  to  sell  the  plant  to  a  new 
owner  that  would  not  have  (he  historical 
ties  w'ith  Industrial  Asphalt.  After 
consideration,  the  United  Stales 
concluded  that  this  pro\ison  placed  an 
undue  cost  on  Chevron  Corporation,  a 
third  party  to  the  litigation,  and  would 
not  be  needed  to  assure  that  the  output 
of  the  Lakeside  plant  was  not  controlled 
by  Industrial  Asphalt.  Specifically,  the 
L'nited  States  concluded  that  the  current 
provisions  of  the  proposed  Final 
Judgiiient.  which  preclude  Industrial 
Asphalt  from  acting  as  exclusive  selling 
ag(mt  for  the  plant,  or  otherwise 
controlling  the  output  or  pricing 
decisions  of  that  plant,  would  prevent 
Industrial  Asphalt  from  exercising  the 
type  of  control  over  Lakeside  which 
would  remove  it  as  a  potential 
independent  source  of  asphalt  in  the 
western  San  Diego  County  market. 

Finally,  the  United  States  considered 
two  provisions  intended  to  facilitate 


new  entry  into  the  relevant  markets. 
One  provision  would  have  required 
defendant  CalMat  Co.  to  supply 
aggregate  from  its  pits  to  all  hot-mix 
plants  so  requesting  on  at  least  as 
favorable  terms  as  to  Industrial  Asphalt. 
The  second  provision  would  have 
required  defendant  Calmat  Co.  to  make 
available  hot-mix  plant  sites  for  new 
entry  at  three  specified  locations  in  the 
greater  Los  Angeles  area  After 
consideration,  the  United  States 
concluded  that  these  two  provisions. 
which  would  have  involved  the 
government  in  significant  regulation  of 
competiti\e  activity  in  the  market,  were 
unnecessary  to  restore  competition.  The 
United  States  concluded  that  the 
divestiture  of  three  plants  in  the  greater 
Los  Angeles  area,  the  Lakeside  plant 
injunctive  provisions,  and  the  other 
relief  concurrently  in  the  proposed  Final 
Judgment  would  be  sufficient  to  remedy 
the  potential  anticompetitive  effects  of 
the  merger  challenged  by  the  complaint. 

VII 

Determinative  Materials  and 
Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment  Accordingly, 
none  are  being  filed  with  this 
Competitive  Impact  Statement. 

Dated: 

Respectfully  submitted, 
Howard  J  Parker. 
Joel  S.  Sanders, 
Patricia  J.  Falk, 

Attorneys.  U.S.  Department  of  Justice, 
.Antitrust  Division.  450  Golden  Gate  A  venue. 
Box  30046.  San  Francisco.  California  94102. 
Telephone:  (4151 55&-6300. 
|KR  Dor..  87-2297  Filed  2-4-87;  8:45  amj 

BILLING  COOE  4410-01-M 


National  Cooperative  Research  Act 
Notification;  American  Cyanamid  Co.; 
Pine  Oil  Joint  Research  Venture 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  No.  98-462  ("the  Act  ")  American 
Cyanamid  Company  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  Pine  Oil 
Joint  Research  'Venture  and  (2)  the 
nature  and  objectives  of  the  Pine  Oil 
Joint  Research  Venture  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
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under  spt'i.ifu'd  circumst.inces,  Pursuun! 
to  section  fj(l))  of  the  Act.  the  idcntilifs 
of  thf  parlu'S  of  the  I'me  Oil  Juinl 
Kcsuarc.h  Venture  and  its  ^fntral  areas 
of  planned  activities  are  pro\  uiiii 
below. 

The  parties  lo  the  I'me  t)il  joint 
Research  Venture  are  a.s  follows; 
American  (;yanamid  Company; 
Arizona  Chemical  Co.,  Uow  Consumer 
Products,  inc.   Hercules.  Inc. :  Johnson 
Chemical  Co.,  Inc  .  l.ehn  ^t  Kink  I'roducts 
Corp.;  Procter  *  (iamlile  Co.,  SCM 
Organic  Chemicals.  1  SK  Cheinu  <ils. 
Inc.;  Union  Camp  Corporation 

The  objective  of  the  Wne  Oil  joint 
Research  Venture  is  to  sponsor  and 
conduct  toxicolo^ic.i!  research  on  the 
pesticide  ingredient  pine  oil  .ind  to 
submit  the  results  of  the  researi  h  to  the 
U.S.  F.nvironnientai  Protection  Agency 
("EPA")  in  connection  with  the 
reregistralion  and  li.itn  call  in  of 
pestii  ides  containinx  pine  oil  as  an 
active  ingredient.  This  research  on  pine 
oil,  which  is  the  active  ingredient  in 
certain  commercially  available  pesticide 
products,  will  be  conducted  pursuant  to 
a  Data  C. ill  In  Notice  is.sued  by  KPA  on 
September  30.  19H.T  and  a  siitisecin.'iit 
EPA  letter  dated  August  25.  I'mti 
concerning  the  requirements  of  thf  ll.ita 
Callln. 

josepli  II   Widni.ir, 

Director  of  Upervtions  Antitrust  Division. 
\VV.  Dor  R7-2296  Filed  2-4-«7;  8:45  am) 
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Drug  Enforcement  Administration 

Eh  Lilly  Industries,  Inc.,  Manufacturer 
of  Controlled  Substances;  Notice  of 
Registration 

By  Notice  dated  December  \.  1(^8H, 
and  published  in  the  Federal  Register  on 
December  5. 1986;  (.SI  IK  4.l'in,l).  F.li  Lilly 
Industries.  Inc..  Chemical  I'ianl, 
Kilometer  14fi  7,  State  Ro.id  Z. 
Mayaquez.  P\ierto  Rico  n(17()H.  made 
application  to  the  Drug  P'.nforcemcnt 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
dextropropoxyphene  (non-dosage  forms) 
(9273).  a  basic  class  of  controlled 
substance  list  in  Schedule  IL 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
§  1301.54(el.  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 


naled   lanuary  2B,  1967. 
Gene  R.  ilaislip, 

Ueputv  Axsislut}!  Aiiininistrutitr.  Offite  of 

Divt.T.sniii  iAtntrt)!.  Uru^  Enfonimeni 

.■\<ltninistralH  •:' 

|KR  Doc-  H7  .:J<>4  Kiiicl  Z^-ti:  AAb  amj 
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Manufacturer  of  Controned 
Substances;  Application;  Norac  Co., 
Inc. 

Pursuant  lo  §  l.vn  43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (rT"K|, 
this  is  notice  that  on  October  10.  1986. 
Norac  Company.  Inc  .  405  South  Motor 
.Axenue   Azusa   California  91702.  made 
,i,)[ih(  .Ttion  to  the  Drug  Enforcement 
Adnimistration  (DK.AI  for  registration  as 
a  bulk  manufacturer  of  the  tiasic  classes 
of  controlled  substances  listed  below; 


Drug 


itsoqaine  (7260) 

Totrahydrocannabinols  (7370). 


Sctiedule 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DFA  lo  manuf.K.liire  such  substances 
may  file  comments  ur  objections  lo  the 
issuance  of  the  above  application  and 
may  also  file  a  written  reijuest  for  a 
hearing  thereon  in  accordance  with  21 
CF"R  1  i01.f)4  <ind  in  the  form  prescribed 
by  21  CI'R  131(i.47. 

Any  such  comments.  ob|ections  or 
requests  for  a  hearing  may  he  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Hnforcement  Administration. 
I'nited  States  Department  of  justice. 
1405  I  Street.  NW  ,  VVashingtim  DC 
20537.  Attention.  \}V..\  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  March  9.  19e7. 

D.ilf.l   I.inuary  2fi,  iwr 
Ccnc  R   Haislip. 

Deputy  Assistant  Administator.  Office  of 
Diversion  Control.  Drug  Enforcement 
.Administration. 
|FR  Doc  87-2293  Filed  2-4-87;  8:45  am) 
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Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DFA  to  manufacture  such  substances 
may  file  comments  or  objections  lo  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301  54  and  in  the  form  prescribed 
by  21  CFR  1316.47 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Hnforcement  Administration. 
I'nited  States  Department  of  Iiistice. 
1405  1  Street,  NW  ,  Washington,  DC 
20537,  Attention;  UFA  Federal  Register 
Representative  (Room  1112),  and  must 
be  Filed  no  later  than  March  9,  1987. 

n>iU'd   I,inurir>  28.  1987. 
Gene  R.  Hai!«lip. 

Deputy  Assistunt  .-Xdministrator,  Office  of 
Diversion  Control.  Druy  Enforcement 
Administration. 
[KR  Doc  87-2292  Filed  2^1-«7.  8.45  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  (87-10)1 

NASA  Advisory  CouncU  (NAC).  Space 
and  Earth  Science  Advisory 
Committee  (SESAC):  Meeting 

AGENCY:  \,ition-d  .Aeron.uitics  and 
SiMi  e  .•Xdniinistration. 


Manufacturer  of  Controlled 
Substances;  Application;  Upjohn  Co. 

Pursuant  tu  §  l.lU1.43(a|  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  nolH.e  that  on  October  23   19**6, 
Upjohn  Company.  7171  Portage  Road, 
Kalamazoo.  Michigan  49001.  made 
application  to  the  Drug  Enforcement 
Administration  (DF.A)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-4ti3.  as  amended,  the  National 
Aeronautics  and  Spai  e  Ailministration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  and 
Farth  Science  Advisory  Committee. 

DATE  AND  TIME:  Februarv  25.  19«7,  9:30 
a.m.— 5:30  p  m  Februarv  26.  1987.  8:30 
a  m  — 5:15  p  m  ,  February  27,  1987,  8.30 
am  — 12  pm. 

ADDRESS:  National  Aeronautics  and 
Spar  e  .Administration.  Conference  Room 
22riA.  600  Independence  Avenue  SW.. 
Washingtim  DC  20540 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr   Jeffrey  D   Rosendhal,  Code  F, 
National  Aeronautics  and  Spac" 


„    1    \/.,l     cro     M< 
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■Administration,  Washington,  DC  20546 

(202/453-1656). 

SUPPLEMENTARY  INFORMATION:  The 

Space  and  Earth  Science  Advisory 
Committee  will  meet  to  review  NAS.-X 
FY  1988  budget  submission  and  its 
implications,  the  status  of  the  Explorer 
Program  and  NASA  planning.  The 
Committee  is  chaired  by  Dr.  Louis 
Lanzerotti  and  is  composed  of  32 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  50  persons 
including  committee  members  and  other 
participants). 

Meeting:  Open. 

Agenda:  February  25.  1987. 

9  30  am.— Introduction. 
Announci^ments,  Review,  of  Agenda, 
Purpose  of  Meeting,  etc. 

9:45  a.m. — Office  of  Space  Science  & 
Applications  (OSSA)  Program  and 
Budget  Status: 
— The  Federal  Budget  Proposal  for  FY 

19H8. 
—.NASA  Organization  and  Personnel 

Changes. 
—OSSA  FY  1987  Operating  Plan  and  FY 

1988  Budget  Proposal. 
— Planetary  Launch  Situation. 
—  Prospects  for  the  FY  1988  Budget  in 

Congress. 
— Longer-Range  Implications  of  the  FY 

1988  Budget. 

1  p.m. — European  Space  Ag(  ncy 
Program  Status  and  Planning. 

2  p.m. — Solar  System  Exploration 
Committee  Views  of  the  State  of  the 
Solar  System  Exploration  Program. 

3:15  p.m. — Committee  Discussion  of 
the  FY  1988  Budget  and  Its  Implications, 
5:30  pm.— Adjourn.  February  26,  1987, 
8:30  a.m.— Status  of  the  NAC  "Mixed 
Fleet"  study. 

9  am. — Status  of  the  Explorer 
Program,  SESAC  Review  and 
Recommendations. 

10:30  a.m — Agency  Wide  Planning 
.Activities. 

10:45  a.m. — NASA  Strategic  Planning 

11:30  a.m —Space  1995  Study. 

1  p.m. — Committee  Discussion: 
— OSSA  Near-Term  and  Long-Range 

Planning. 
—Role  of  SESAC  and  Other  Advisory 

Committees  in  the  Planning  Process. 
—Follow-on  Activities  to  the  SESAC 

"Crisis"  Report. 

3  15  p  m. — Discussion  and  Drafting  of 
Committee  Recommendations  on  the  FY 
1988  Budget  and  Its  Implications. 

5  15  pm — Adjourn.  February  27,  198" 
8  30  a.m. — Discussion  and  Final 

Formulatiim  of  SESAC 

Recommendations, 

10  a.m, — The  N.AS.A  Life  Sciences 
Program;  A  preview  of  Possible  Future 
Directions. 


11:15  a.m. — Meeting  Summary/Plans 
for  the  Next  Meeting. 
12  Noon — Adjourn. 

Dated:  January  30,  198" 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer. 

\ational  Aeronautics  and  Space 

.Administration. 

|FR  Doc.  87-2342  Filed  2-4-8".  8  45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Eukaryotic 
Genetics  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Panel  Act.  as  amended.  P.L. 
92-463.  the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Euktiryotic 
Genetics. 

Date  and  Time:  Wednesday  Thursday,  and 
Friday  18,  19.  and  20,  1987 

Place:  Inn  by  the  Sea,  7830  Fay  Avenue  La 
lolla,  California  92037. 

Type  Meeting:  Closed. 

Contact  Person:  DeLill  .Nasser.  Program 
Director,  Eukaryotic  Genetics,  Room  321L. 
Telephone:  (202)  357-0112. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  proprietary 
of  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries. 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
The  matters  are  within  exemptions  (4)  and  Ifi] 
of  proposals  L'.S  C.  552b[c],  Go\  ernment  in 
the  Sunshine  .Act. 

Authority  to  Close  Meeting  This 
determination  was  made  by  the  committee 
Management  Officer  pursuant  lo  provisions 
of  Section  10(d)  of  PL.  92-»63  Panel 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  b>  the 
Director.  NSF  of  July  6,  1979 
Rebecca  Winkler. 
Coninu'.tep  Management  Officer. 
|FR  Doc.  87-2285  Filed  2-4-87  R:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-206/361/3621 

Southern  California  Edison  Co. 

San  Onofre  Nuclear  Generating 
Station;  issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director.  Office  of  inspection  and 


Enforcement,  has  issued  a  decision 
pursuant  to  10  CFR  2.206  concerning  a 
Petition  dated  May  2",  1986  filed  on 
behalf  of  the  City  of  Laguna  Beach. 
California  (Petitioner)  by  Mayor  Martha 
Collison.  The  Petition  requested  that  the 
Nuclear  Regulatory  Commission  extend 
the  10-mile  radius  emergency  planning 
zone  (EPZ)  for  the  San  Onofre  .Nuclear 
Generating  Station  to  include  South 
Laguna  and  Laguna  Beach. 

The  bases  for  the  action  requested  in 
the  Petition  are  concerns  about  the  lack 
of  emergency  planning  for  Laguna 
Beach,  the  topography  of  the  South 
Orange  County  coastline  as  it  relates  to 
the  transportation  network,  and  the 
effect  on  the  residents  of  Laguna  Beach 
as  other  who  live  to  the  south  dri\  e 
through  Laguna  Beach  as  part  of  an 
evacuation  procedure  The  Petition  also 
referred  to  the  "recent  circumstances  in 
the  Soviet  Union"  as  a  basis  for 
reconsidering  the  emergency  planning 
zone  issue  for  San  Onofre 

The  Director.  Office  of  Inspection  and 
Enforcement,  has  denied  the  Petitioners 
request.  The  reasons  for  this  denial  are 
set  forth  in  the  "Director's  Decision 
Under  10  CFR  2.206"  (DD-8"-01)   issued 
today.  A  copy  of  the  decision  will  be 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NVV ..  'Washington.  DC 
20555.  and  in  the  Local  Public  Document 
Room  for  the  San  Onofre  facility  located 
at  the  University  of  California-lrvine. 
General  Library,  Irvine,  California  02"13. 

-A  copy  of  the  decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  Commission  review  in  accordance 
with  10  CFR  2.206(c).  As  provided  in  10 
CFR  2.206(c].  the  decision  will  become 
the  final  action  of  the  Commission  25 
days  after  issuance,  unless  the 
Commission  on  its  own  motion  takes 
review  of  the  decision  within  that  time. 

Dated  at  Bethesda  Mar>  land  this  29th  day 
of  January  1987. 

For  the  Nuclear  Regulatory  Commission. 
)ames  M.  Taylor. 
Director.  Office  of  Inspection  and 
Enforcement. 

(FR  Doc  8-'-2428  Filed  2-4-87:  8  45  am] 
eiLLItW  CODE  7S9(M)i-*l 


(Docket  No.  50-3311 

Iowa  Electric  Light  and  Power  Co. 
al;  Duane  Arnold  Energy  Center, 
Exemption 


et 


Iowa  Electric  Ught  and  Power 
Company  (lELP/the  licensee]  is  the 
holder  of  Facility  Operating  License  No. 
DPR— 49  which  authorizes  operation  of 
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the  Duane  Arnold  Energy  Center 
(DAEC/Ihe  facility).  This  liceiisf 
provides,  amons  other  things,  that  the 
l.icilily  IS  suhiect  to  ill)  rules,  regulations 
,nid  orders  ut  the  Nuclear  Regulatory 
Commission  (the  Cuinriiission)  now  or 
herr.ifter  in  effetil. 

1  he  facility  is  a  boiling  water  reactor 
located  at  the  licensee's  site  in  Lixui 
County.  low.i. 

II 

Hv  letter  dntfd  Odobcr  ,11.  1986,  lELP 
r(M.|uestt'(l  an  excnijilmn  from  the 
requirements  of  Appendix  ),  10  CFR  Part 
50,  Sections  Ill.I).2(a)  and  Ili.D  :t  so  thai 
the  required  2-year  test  interval  between 
Type  B  and  C  testing  of  certain  valves, 
vents  drains,  sumps  and  penetratiiuis, 
which  maintain  containment  integrity  at 
drsign  basis  accident  conditions,  can  be 
extended  for  7.t  days  to  conform  with 
the  start  of  the  next  refueling  outage  for 
the  facilltv 

Pursuant  to  Final  Rule  10  CFR  50  12 
|,'"j()  FR  r>(rt>4)  piitilished  on  December  12. 
lWt5.  the  special  circunistances  for 
crantmjj  this  exemption  have  been 
identified  as  follows: 

rhe  DAEC  shutdown  for  its  end-of- 
(  ycle  7  refuel  outaije,  which  was 
SI  heduied  to  last  12  weeks,  on  February 
2.  ma,S    The  required  Appendix  ),  Type  1) 
and  (;.  lo(  al  leak  rate  testing 
commenceil  shortly  afterwards  <ind 
continued  through  March  1985.  The  unit 
was  originally  scheduled  to  shutdown 
for  its  end  of-cvcle  fl  refuel  outage  on 
February  1.  \9H7  This  would  have 
allowed  the  Type  B  and  C  testing  to  be 
completed  dunng  the  required  2  year 
interval.  However,  during  the  end-of- 
cycle  7  outage,  the  discovery  of  cracks 
in  the  reactor  circulation  system  piping 
which  required  weld-overlay  repairs 
and  difficulties  in  performing  the  10-year 
Inservice  Test  and  Inspection  Program 
delayed  startup  until  July  20,  19H5.  an 
extension  of  more  than  11  weeks.  Due  to 
this  unanticipated  extension  of  the  19tt5 
refuel  outage  and  other  unscheduled 
shutdowns  during  Cycle  8.  the  target 
end  of  (  ycle  core  exposure  for  Cycle  8 
will  not  be  achieved  until  mid-Marc;h, 
1987  if  the  unit,  which  has  been  in 
coastdown  since  November  1.  igSfi, 
operates  continuously  This  would  result 
in  extending  the  2  year  test  interval 
reciuireti  by  Appendix  |  for  Type  H  and 
C  tests  about  45  days  However,  to 
provide  a  margin  for  contingencies,  the 
licensee  has  asked  that  the  extension  be 
granted  until  April  17,  1987,  about  75 
days. 

Because  of  the  aforementioned  outage 
extension,  the  operational  period  of 
UAFX  between  its  startup  for  Cycle  8 
(July  20.  1985)  and  the  requested  dale  for 
extension  would  be  approximaltdy  21 


months.  Therefore  the  operational 

challenge  to  the  components  required  to 
be  given  the  Type  B  and  C  tests  within 
the  2-year  interval  would  be,  even  with 
the  proposed  75-day  extension,  less  than 
usually  occurs  during  the  2  year  interval. 
Based  on  the  above  circumstances  and 
the  reduced  power  levels  presently 
existing  during  coastdown.  the  staff 
believes  that  a  significant  safety  margin 
still  exists  for  these  components.  In 
addition,  after  discussions  with  the  staff, 
the  licensee  in  a  letter  dated  Ianuar>'  2, 
19»<7  provided  clanfying  information  and 
agreed  to  test  all  isolation  valves  that 
have  a  leakage  history  and  are  capable 
of  i.fiiit;  tested  at  power.  Therefore,  with 
rrs;..(  I  lo  a  schedular  exemption  to  the 
ri'Hiiiremeiits  of  Appendix  I  to  10  CF'R 
Part  M  for  Type  B  and  C  testing  of 
certain  valves,  vents,  drains,  sumps  and 
penetrations,  the  strict  application  of  the 
requirements  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  regulation, 
whu  h  is  to  .issure  that  there  is  regular 
periodic  testing  of  containment 
penetrations  (over  intervals  that  are  not 
excessive)  to  assure  continued 
containment  integrity.  Consequently,  the 
spt'cial  circumstances  described  by  10 
(T'R  .50  12(a)(2)(ii)  are  applicable  in  this 
instance 

Accordingly,  based  on  the  above 
analysis,  the  staff  concludes  that  the 
likelihood  of  these  components  failing  at 
design  b.isis  accident  conditions  during 
the  additional  75  days  is  remote  and 
that  offsite  doses  dunng  such  an  event 
will  be  within  the  values  previously 
analyzed  and  found  acceptable. 
Therefore,  a  one-time  exemption  from 
the  requirements  of  Sections  III. D. 2(a) 
and  m  D.3  of  Appendix  I  to  10  CFR  Part 
.50  IS  justified  and  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CF'R 
50.12,  this  exemption  is  authonzed  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  and  is  otherwise  in  the  public 
interest;  furthermore,  m  accordance  with 
10  CFR  50.12(a)l2)(ii|.  special 
circumstances,  as  discussed  above,  are 
present.  The  Commission  hereby  grants 
an  exemption  as  described  in  Section  II 
above  from  Sections  m.D.2(a)  and  Ul.D.3 
of  Appendix  J  to  the  extent  that  the  2 
year  interval  for  performing  Type  B 
tests,  except  for  air  locks,  and  Type  C 
tests,  except  as  noted,  may  be  extended 
for  75  days,  on  a  one-time  basis  only,  for 
the  Uuane  Arnold  Energy  Center. 

Pursuant  to  10  Cp-R  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(52  FR  3069). 


A  copy  of  the  Commissions 
concurrently  issued  Safety  Evaluation 
related  to  (his  action  is  available  for 
public  inspection  at  the  Commission  s 
Public  Document  Room,  1717  H.  Street, 
NW.,  Washington.  DC.  and  at  the  Cedar 
Rapids  Public  Library,  5<)0  First  Street, 
SE.,  Cendar  Rapids,  Iowa  52401, 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  3(Mh  dav 
of  Idnuary  1M87. 

For  the  Nuclear  Regulatory  Commission 

Robert  M.  Bemero, 

Din\tor,  Division  of  BWR  Licensing.  Office 
of  Nuclear  Reactor  Ri\i;ulotion. 

\VR  Doc  87-2429  Filed  2-4-87,  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

I  Docket  No.  1 

Pendency  of  Request  f  or 
Determination  of  Substantial  Damage 
With  Respect  to  Cessation  of 
Contributions  by  Pioneer  Paper  Stock 
to  Freight  Drivers  and  Helpers  Local 
557  Pension  Fund 

AQENCy:  Pension  Benefit  Guaranty 

Corporation 

ACTION:  Notice  of  pendency  of  request. 

summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Freight  Drivers  and 
Helpers  Lxjcal  557  Pension  Fund  for  a 
determination  of  substantial  damage 
under  section  4203(d|(4)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
with  respect  to  the  cessation  of 
contributions  under  the  plan  by  Pioneer 
Paper  Stock.  Section  4203(d)  provides  a 
special  withdrawal  rule  for  cessations  of 
contributions  involving  plans  and 
employers  in  the  trucking  industry  (as 
defined  in  that  section).  Under  that 
special  rule,  an  employer  that  ceases 
contributions  to  a  plan  is  considered  not 
to  have  withdrawn  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  employer  must 
post  a  bond  or  deposit  money  in  escrow. 
After  the  bond/escrow  requirement  has 
been  satisfied,  the  Pension  Benefit 
Guaranty  Corporation  may  make  a 
finding  under  section  4203(d)(4)  that  the 
cessation  has  caused  substantial 
damage  to  the  plan's  contribution  base, 
in  which  case  the  employer  will  be 
treated  as  having  withdrawn  from  the 
plan  and  the  bond  or  escrow  will  be 
paid  to  the  plan.  Any  such  finding  must 
take  into  consideration  any  cessations 


of  contributions  by  other  employers. 
Thus,  a  finding  in  any  one  case  may 
have  a  bearing  on  other  cases  involving 
the  same  plan.  The  purpose  of  this 
notice  is  to  advise  interested  persons  of 
this  request  for  such  a  finding  and  to 
solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  March  23, 1987  to  be  assured 
of  consideration. 

ADDRESSES:  All  written  comments 
should  be  addressed  to;  Director, 
Corporate  Policy  and  Regulations 
Department  (35100),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW„  Washington,  DC  20006,  The 
request  for  a  finding  of  substantial 
damage  and  the  comments  received  will 
be  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100. 
at  the  above  address,  between  the  hours 
of  9:00  a.m.  and  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACr. 
Steven  Rothenberg,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington,  DC  20006;  (202)  778-8850 
(778-8859  for  TTY  and  TDD).  (These  are 
not  toll-free  numbers). 
SUPPLEMENTARY  INFORMATION:  Section 
4;:03(d)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA") 
provides  a  special  withdrawal  liability 
rule  fur  the  trucking  industry,  which,  for 
purposes  of  this  rule,  is  considered  to 
include  the  long  and  short  haul  trucking 
industry,  the  household  goods  moving 
industry,  and  the  public  warehousing 
industry.  The  rule  is  limited  to  trucking 
plans,  i.e.,  plans  under  which 
substantially  all  of  the  contributions 
required  are  made  by  employers 
primarily  engaged  in  the  trucking 
industry.  The  rule  is  also  limited  to 
trucking  employers,  i.e.,  those  that  have 
an  obligation  to  contribute  under  a 
trucking  plan  primarily  for  work  in  the 
trucking  industry. 

Under  section  4203(d)  of  ERISA,  a 
trucking  employer  will  not  be 
considered  to  have  withdrawn  from  a 
trucking  plan  merely  because  the 
employer  permanently  ceases  to  have 
an  obligation  to  contribute  under  the 
plan  or  permanently  ceases  all  covered 
operations  under  the  plan,  if  certain 
conditions  are  met.  One  condition  is  that 
the  employer  must  not  continue  to 
perform  work  within  the  jurisdiction  of 
the  plan.  Another  condition  is  that  the 
employer  must  furnish  a  bond  or  an 
amount  held  in  escrow  in  an  amount 
equal  to  50  percent  of  the  withdrawal 
liability  of  the  employer. 

After  the  bond  or  escrow  is 
established,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  may. 


within  60  months  after  the  time  the 
employer's  covered  operations  or 
obligation  to  contribute  ceased,  make  a 
determination  about  the  effect  of  the 
cessation  (considered  together  with  any 
cessations  by  other  employers)  on  the 
plan's  contribution  base.  If  the  PBGC 
makes  a  finding  under  section  4203(d)(4) 
that  the  contribution  base  has  suffered 
substantial  damage,  the  employer  will 
be  treated  as  having  withdrawn  from 
the  plan  on  the  date  when  the  obligation 
to  contribute  or  covered  operations 
ceased,  the  bond  or  escrow  will  be  paid 
to  the  plan  and  the  employer  will  be 
liable  for  the  balance  of  its  withdrawal 
liability.  If  the  PBGC  finds  under  section 
4203(d)(5)  that  no  substantial  damage 
h.is  occurred,  or  if  it  has  not  made  a 
finding  of  substantial  damage  under 
section  4203(d)(4)  within  the  60-month 
time  period  referred  to  above,  then  the 
bond  will  be  cancelled  or  the  escrow 
refunded  and  the  employer  will  have  no 
further  liability  under  the  plan. 

As  noted  above,  each  cessation  must 
be  considered  within  the  context  of 
other  cessations  under  the  same  plan  in 
determining  its  effect  on  the  plan's 
contribution  base.  Thus,  the  treatment 
accorded  one  employer's  cessation  of 
contributions  may  have  a  bearing  on  the 
treatment  given  a  cessation  by  another 
employer.  Accordingly,  not  only  the  plan 
and  employer  involved  in  a  particular 
case,  but  also  other  present  and  former 
contributing  employers,  as  well  as 
participants  and  beneficiaries,  may  hav  e 
an  interest  in  the  outcome  of  a  request 
for  a  finding  of  substantial  damage  or  no 
substantial  damage. 

In  this  case,  the  Freight  Drivers  and 
Helpers  Local  557  Pension  Fund  (the 
"Plan  ")  has  requested  that  the  PBGC 
find  that  the  cessation  of  contributions 
under  the  plan  by  Pioneer  Paper  Stock 
has  substantially  damaged  the  plan's 
contribution  base.  The  Plan  represents 
that  96%  of  the  employers  that 
contribute  to  the  Pension  Fund  are 
trucking  employers.  It  also  asserts  that 
Pioneer  is  a  trucking  employer  and 
ceased  all  covered  operations  under  the 
Plan  in  May  1984. 

According  to  the  Plan,  Pioneer 
contributed  for  4.042  base  units  in  the 
plan  year  before  its  cessation  and  made 
contributions  totaling  $41,914  between 
1979  and  1984,  During  the  five  year 
period  beginning  in  1980  and  ending  in 
1984,  the  Plan  states  that  its  total 
contribution  base  units  declined  26,3%, 
from  5,541.200  to  4,081.500,  During  that 
same  period,  the  plan  asserts  that  32 
employers  completely  ceased 
contributions  to  the  Plan.  All  of  the 
withdrawn  employers  were  trucking 
employers.  Due  to  their  poor  financial 
condition,  only  one  of  these  employers 


has  paid  any  withdrawal  liability.  The 
Plan  further  represents  that  the  average 
contribution  rate  increased  53.7% 
between  1980  and  1984.  Total 
contributions  to  the  Plan  dropped  from 
S6,195.8(X)  in  the  plan  year  ending 
December  31,  1980,  to  S5. 502. 200  in  the 
plan  year  ending  December  31. 1982  and 
rebounded  to  S7.08",900  in  the  plan  year 
ending  December  31,  1984.  The  plan 
states  that  it  has  had  to  borrow  against 
the  next  year's  contributions  m  plan 
years  1980  through  1984  in  order  to  meet 
the  previous  year's  minimum  funding 
requirement. 

The  PBGC's  decision  on  the  plan's 
request  will  be  based  on  the  information 
previously  submitted  by  the  plan  and 
any  additional  information  received  in 
response  to  this  notice  of  pendency, 

.Ml  interested  persons  are  invited  to 
sjbmit  written  comments  on  the  pending 
request  to  the  PBGC  at  the  above 
address  by  March  23, 198".  Each 
comment  should  include  the 
commenter's  name,  address,  and 
telephone  number.  All  comments  will  be 
made  part  of  the  record.  Comments 
received,  as  well  as  the  determination 
request,  will  be  available  for  public 
inspection  at  the  above  add.ress. 

Issued  at  Washington.  DC.  this  30th  day  of 
January,  1987 
Kathleen  P.  Ltgoff, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
\YK  Doc.  87-2337  Filed  2-4-87;  8:45  am  J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash.  ("202]  2-2-2142, 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission  Office  of  Consumer  Affairs. 

Washington.  DC  20549. 
Extension 

Rule  6a-3 
No,  270-15 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
|44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Rule  6a-3  (17  CFR  240.6a-3) 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq]  which  requires 
each  registered  or  exempted  exchange 
to  supplement  its  application  and  annual 
amendments  by  filing  certain 
information  with  the  Commission.  The 
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[xjlential  affected  persons  are  10 

cxchiin^cs  Submit  coinmcnts  to  0MB 
Desk  Officer:  Mr.  Robert  Neal.  {2i)2]  395- 
7340,  Office  of  Information  and 
ReRulatory  Affairs,  Room  3228,  NKOB, 
Washinston,  DC  20503. 
Iimath.in  d   K,it/. 
^rcrrtury. 
liiniJdry  27. 1987. 

|KR  Doc.  87-2415  Filed  2-4-87;  8;45  Bm| 
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[Release  No.  34-24025;  File  No  SR-CBOE- 

86-411 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  the  Addition  of  One-Half 
Point  Exercise  Prices  in  Swiss  Franc 
Option  Contracts 

Pursuant  to  section  19(b)(  1 )  uf  thi- 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  laniiciry  2,  1987  the  Chicago 
Hn  ird  Options  F,\chany^f'.  Incorporated 
fiuil  with  the  Securities  and  Kxchange 
Ciinimission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prep.ired  by  the 
self-regulatory  orjjanizdtion.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
I  hange  from  interested  persons. 

I  Self-Resiil.itory  Orsanir.ition's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
enable  the  Exchani;e  to  acid  one-half 
point  exercise  prices  in  Swiss  franc 
option  contracts,  either  singly  or  at  the 
same  time  as  the  next  exercise  price  is 
added. 

II  Self-Regulatory  Organi/.ation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

hi  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
Statements. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  allow  the  listing  of 
additional  exercise  prices  in  Swiss  franc 
currency  option  contracts,  so  that  the 
gap  between  strike  prices  quoted  in 
European  (used  in  the  over-the-counter 
market)  and  American  (used  in 
exchange  markets)  terms  is  reduced. 
This  would  encourage  market 
participants  to  use  more  often  the 
options  traded  on  the  Exchange,  The 
statutory  basis  for  the  proposed  rule 
change  is  section  6(l>)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
A(.t).  in  that  it  is  designed  to  facilitate 
transactions  in  Swiss  franc  currency 
option  contracts. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

{C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

Ill  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  3,5  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  |i) 
,is  the  Commission  may  design. ite  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  4"'0  Fifth  Street.  NW.. 
Washington,  UC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  F'uhlic  Reference  Section. 
4.50  Fifth  Street.  NW..  Washington,  UC 
20.549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  aijove  and  should 
be  submitted  by  February  26.  1987. 

For  the  Commission  by  the  Division  of 
M.irket  Regulation,  pursuant  to  delegated 
authority. 

DHted:  January  23,  1987. 
lonalhan  G.  Katz. 
Sccrrtury. 
|FR  Doc  87-2416  Filed  2-4-87;  8;45  am) 
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[Release  No.  34-24031;  File  No  SR-CBOE- 

86-401 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.; 
Relating  to  Disciplinary  Charges  and 
Review 

f^ursuant  to  section  19(l))(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
r  S  C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  30.  1980.  the  Chicago 
Boad  Options  Exchange  Incorporated 
("CBOE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
(hange  as  described  in  Items,  I,  II  and  III 
helow.  which  Items  have  been  prepareii 
b>  the  self-regulatory  organr/.atum.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Chicago  Board  Options  Exchange 
has  proposed  changes  to  its  disciplinary 
rules  to  codify  the  policy  against  ex 
parte  communications  with  members  of 
its  Business  Conduct  Committee  and  to 
permit  review  by  the  CBOE  Board  of  a 
decision  by  its  FJusiness  Conduct 
Committee  not  to  initiate  charyes 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
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the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below.     I  I 

(A)  Sf'lf-Regulalory  Organizatioirs 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Purpose  Rule 
Change 

The  proposed  rule  change  amends 
rules  relating  to  the  Exchange's 
disciplinary  process.  These  amendments 
provide  for:  (i)  The  prohibition  of  ex 
parte  communications  between 
members  or  their  associated  persons 
concerning  a  pending  disciplinary 
proceeding,  and  (ii)  the  review  by  the 
Board  of  a  determination  by  the  BCC  not 
to  initiate  charges. 

The  Exchange  believes  that  each  of 
these  provisions  will  strengthen  its 
disciplinary  processes.  The  proposed 
change  to  Rule  17.4,  prohibiting  ex  parte 
communications  between  BCC  members 
and  members  of  the  Exchange  in 
relation  to  matters  pending  before  the 
BCC,  codifies  a  longstanding  policy  of 
the  Exchange. 

The  proposed  change  to  Rule  17.10 
establishes  the  authority  of  the  Board  to 
review  a  decision  of  the  BCC  not  to 
initiate  charges.  The  Board  may  order  a 
review  of  the  decision  not  to  initiate 
charges  upon  application  by  the  , 
President  made  within  30  days  of  the 
BCC's  decisi(m.  It  is  contemplated  that 
such  a  review  would  be  applied  for  only 
if  the  President  believes  the  BCC's 
decision  not  to  initiate  charges  was 
erroneous  and  that  review  by  the  Board 
is  warranted.  Such  a  review  by  the 
Board  will  be  based  on  the  record  before 
the  B(]C  and  the  minutes  containing  the 
Committee's  reasons  for  not  initiating 
charges,  supplemented  by  whatever 
statement  the  BCC  determines  to  submit 
in  justification  of  its  decision.  It  is 
contemplated  that  if  the  Board  overturns 
a  decision  of  the  Business  Conduct 
Committee  not  to  initiate  charges  the 
matter  would  be  remanded  to  the 
Business  Conduct  Committee  with  an 
intruction  from  the  Board  to  initi<ite 
charges. 

The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  and.  in  particular,  sections 
6(b|  (1),  |5)  and  |b)  thereof,  in  that 
proposed  rule  change  enhances  the 
Exchange's  administrative  and 
disciplinary  processes. 

(Bl  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 


/CI  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Porposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period;  li) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (li) 
as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

[A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved, 

IV'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  ane  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  availble  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
after  the  date  of  this  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

Dated   lanuary  28.  1987. 
lonalhan  G.  Katz. 
Secretary. 
|FR  Doc.  R7-2420  Filed  2-4-8'.  8.45  am| 
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[Release  No.  34-24032;  File  No  SR-PSE- 

B6-33J 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc.,  Relating  to 
Requirement  that  Buyers  From 
Multiple  Sellers  Time-Stamp  and 
Submit  Trading  Tickets 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22.  1986.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  fded  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  ill  beiow,  which  Items  have  been 
prepared  by  the  seif-regujatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  OrganizaUon  s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  amend  Rule  VI. 

section,  55(a)  Commentary  .01  and  to 
adopt  Options  Floor  Procedure  Advice 
G-12  ("Reporting  of  Trade  Information") 
relating  to  the  party  or  parties 
responsible  for  recording  the  time  of 
execution  of  options  transactions  and 
reporting  options  transactions  to  the 
Exchange.  Currently.  Exchange  rules 
require  that  the  seller  report  such 
transactions.  The  PSE  proposes  through 
this  rule  change  to  shift  the  responsbility 
to.  in  some  cases,  the  buyer.  In 
transactions  in  which  there  is  but  one 
buyer  and  multiple  sellers,  it  is 
customary  that  the  sellers  hand  their 
tickets  to  the  buyer.  The  proposed  rule 
change  would  place  reporting  and  time- 
Stamping  responsibilities  on  the  buyer  if 
he/she  decides  to  accept  the  tickets.  In 
transactions  involving  only  one  buyer 
and  one  seller,  the  original  requirement 
would  still  stand 

II.  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 
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(A) Self/iri:uhitiiry  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  is  prnposing  to  change  its 
rule  with  respect  fo  reporting 

requirements  on  the  Options  Fluor 
because  of  the  actual  design  of  the  flour 
tickets  and  the  manner  in  which  they 
are  used  to  report  trades. 

Floor  tickets  used  by  market  makers 
to  record  transactions  for  their  own 
account  differ  significantly  from  those 
used  by  floor  brokers  acting  in  an 
agency  capacity.  Specifically,  a  market 
maker's  ticket  fan  only  show  one  contra 
siil(!  to  a  trade  A  floor  broker's  lii  kct, 
howeviT,  can  show  multiple  p.irty 
contra  sides.  Consequentfy,  in  a  multi- 
party transaction  involving  a  floor 
broker  buying  from  numerous  selling 
market  makers,  the  floor  broker  can 
record  all  selling  contra  sides  on  his/her 
ticket.  The  F'SF  believes  that  in  such 
transac;tions.  it  makes  sense  to  have  the 
floor  broker  collect  the  tickets  from  the 
contra  sides,  match  them  with  his/her 
ticket  and  submit  them  to  the  Exchange. 
'I'd  do  otherwise  would  require  the  floor 
broker  to  write  up  separate  "partial" 
tickets  and  hand  them  to  each  of  the 
selling  market  makers.  In  turn  each  of 
the  selling  market  makers  would  then 
match  up  each  partial  transaction  and 
hand  all  of  these  tickets  in  to  the 
Exchange.  Consequently,  the  Exchange 
feels  that  it  makes  sense  to  require  the 
principal  participant  in  a  trade  to  report 
such  multiple  party  transactions. 

Further,  the  Exchange  feels  that  the 
present  "seller's"  reporting  requirement 
creates  an  inequitable  situation  with 
respect  to  the  ability  of  market  makers 
to  ascertain  certain  information  not 
essential  to  trading  when  they  are 
sellers.  Due  to  the  PSE's  unique  trade 
match  system,  which  is  derived  from  the 
matching  of  floor  tickets  on  the  floor, 
tickets  representing  off-floor  orders 
contain  detailed  information  which 
assists  in  the  clearing  process.  This 
includes  whether  the  order  is  for  a 
customer  or  for  a  proprietary  account  of 
a  member  firm,  whether  such  order  is 
opening  or  closing,  and,  in  some 
instances,  the  acutal  customer  account 
number. 

Under  the  "seller's  responsibility" 
scheme,  a  market  maker  involved  in  a 
sale  is  required  to  get  the  tickets  from 
the  buyer(s)  in  order  to  report,  and.  in 
the  process  is  privy  to  this  information. 
The  PSE  does  not  believe  that  this 
additional  information  should  be 
available  to  a  market  maker  simply 
because  he/she  is  a  buyer  rather  than  a 
seller.  Consequently,  the  PSK!  believes 
that  in  trades  between  market  makers 


and  floor  brokers  it  shiuild  be  the 
responsibility  of  the  flour  brokers  to 
report  transactions. 

The  basis  for  the  proposed  rule 
change  is  found  in  section  6(b)(51  of  the 
Act  which  provides,  in  pertinent  part, 
that  the  rules  of  the  Exchange  be 
designed  to  facilitate  transactions  in 
securities. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

I  he  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed  rule 
change  was  considered  and  approved 
by  the  Board  of  Governors  at  its  meeting 
on  December  18, 1988. 

Ill   Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .A(  tion 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  .^s  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 

(ii)  As  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(D)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  arc  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  ami  should 
be  submitted  by  February  26.  1987. 

For  the  Commission  by  the  Division  of 
MHfket  Regulation,  pursuant  to  delegated 
authority. 

Dated.  January  28.  1987. 
Jonathan  G.  Katz. 
Secretary. 

\VR  Dor  H--2417  Kiled  2-4-87;  8:45  am| 
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(Rel   No   IC-15557;  812-6467] 

Kidder,  Peabody  Acceptance  Corp.; 
Notice  of  Application 

January  30,  1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC "). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


Applicant:  Kidder,  Peabody 
Acceptance  Corporation  I  ("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  an  order  conditionally  exempting 
it  and  certain  trusts  that  it  may  form 
from  time  to  time  from  all  provisions  of 
the  1940  Act  for  the  limited  purposes  of 
issuing  collateralized  mortgage 
obligations,  investing  in  certain 
mortgage  certificates,  and  selling 
beneficial  interests  in  such  trusts. 

Filing  Date:  The  Application  was  filed 
on  August  29.  1986.  and  amended  on 
October  2.  December  3.  December  12,  17. 
1986,  January  14.  16,  27,  and  28. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
February  23.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
S;:rr!.  NW  .  Washington.  UC  20549. 
Applicant.  3939  InterFirst  Two.  Dallas. 
Texas  75270. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Staff  .'\ttorney  Richard  Pfordte  at  (202) 
272-2811  or  Special  Counsel  Karen  L. 
Skidmure  at  (202)  272-.3023.  Office  of 
Investment  Company  Regulation. 
SUPPLEMENTARY  INFORMATION: 
Following  IS  a  summary  of  the 
applic:ation:  the  complete  application  is 
available  for  a  fee  from  either  the  SFC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (8(X))  231-3282 
(in  Maryland  (301 1  253-4300). 

Applicant 's  Representations 

1.  Applicant  is  a  direct,  wholly-owned 
limited  purpose  financing  subsidiary  of 
Kidder.  Peabody  Funding  Corporation,  a 
Delaware  corporation.  Applicant,  a 
Delaware  corporation,  was  organized  to 
facilitate  the  financing  of  mortgage 
loans  through  the  issuance  of  one  or 
more  series  of  bonds  secured  by  such 
mortgages  and  it  will  not  engage  in  any 
business  or  investment  activities 
unrelated  to  such  purpose, 

2.  Applif;ant  will  form  separate  trusts 
("Trusts")  for  t'tie  limited  purpose  of 
issuing  one  or  more  series  (  "Series ')  of 
collateralized  mortgage  obligations 
("Bonds")  and  investing  in  certain 
Mortgage  Certificates  '  which  will  be 
used  lu  collateralize  such  Bonds. 

3.  Eaih  Trust  will  be  established 
under  a  separate  d(>posit  trust 
agreement  ("Trust  Agreement")  between 
Applicant,  acting  as  depositor,  and  a 
bank  or  trust  company  or  other  fiduciary 
acting  as  owner-trustee  ("Owner 
Trustee"),  p'ach  Trust  will  issue  one  or 
more  Series  of  Bonds  under  the  terms  of 
an  indenture  ("Indenture")  between  the 
Owner  Trustee  and  an  independent 
trustee  (  "Trustee  "),  as  supplemented  by 
one  or  more  series  supplements.  The 
Indenture  will  be  qualified  under  the 
Trust  Indenture  .'\ct  of  1939  unless  an 
appropriate  exemption  is  available. 

4.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  will  hold  no  substantial 


'  By  di'finilion,  the  ■'MorljiHgc  Certificates  " 
collalrralizing  the  Bonds  will  consist  of  |1)  "fully- 
modified"  pass-through  mortR.ige  backed 
cerlificali's  suar.inl<'fd  t)y  ihe  (>overnment  National 
Mortgage  AssoLialion  r'l.\.M.'\  Cerlific  ales').  (2) 
mortgage  participaliun  cerlifitales  issued  by  Ihe 
Federal  Ifome  Loan  Mnrlgage  Cdrporalion 
("KH1A1C  Certificates  ),  and  ( l|  guaranteed 
mortg.ige  pagslhrough  setunUes  issued  hv  the 
Federal  National  MoriK.ige  Assih  uilum  |   KNMA 
Certificates").  All  or  a  porlmn  uf  ihe  Mortgage 
Certificates  securing  a  Series  of  Bonds  may  be 
■"partial  pool"'  Mortgage  Certificates.  Some  of  the 
GNMA  Certificates  securing  a  Series  0/ Bonds  may 
be  backed  by  mortgage  loans  that  prqjide  for 
payments  during  the  initial  portion  of  their  term  that 
are  less  than  the  actual  amount  of  prinr  ipal  and 
interest  payable  Ihereon  on  a  level  desk  service 
basis  ("GPM  CNMA  Certificates  ).  In  addition  to 
Ihe  Mortgage  Certificates  directly  secunng  the 
Bonds,  a  series  may  have  additional  collateral 
which  may  include  certain  collection  accounts  and 
reserve  funds  as  specified  in  the  related  Indenture 


assets  Other  than  the  Mortgage 
Certificates;  (b)  the  Bonds  will  be 
secured  by  Mortgage  Certificates  having 
a  collateral  value  determined  under  the 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outstanding  principal 
balance  of  the  Bonds:  (c)  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  the 
Bonds  and  any  applicable  reser\"e  funds, 
plus  reinvestment  income  thereon.  w;ll 
be  sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
by  the  Owner  Trustee  to  the  Trustee  and 
will  be  subject  to  the  lien  of  the  related 
Indenture. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds.  .Applicant  intends  to  sell  the 
beneficial  interests  in  each  Trust  to  a 
limited  number,  in  no  event  more  than 
one  hundred,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirments  of  the  Securities  Act  of  1933 
("1933  Act")  under  section  4(2)  thereof. 
Such  institutional  investors  may  include 
one  or  more  banks,  savings  and  loan 
associations,  insurance  companies,  and 
pension  plans  or  other  investors  that 
would  have  prior  experience  in  making 
investments  in  mortgage  related 
securities  or  real  estate  (""Ehgil)le 
Institutions").  Each  Eligible  Institution 
will  be  required  to  represent  that  it  is 
purchasing  such  beneficial  interests  for 
investment  purposes.  In  addition,  the 
Trust  .Agreement  relating  to  each  Trust 
will  further  prohibit  the  transfer  of  any 
certificates  for  such  beneficial  interests 
if  there  would  be  more  than  one 
hundred  owners  of  such  certificates  at 
any  time. 

6.  Neither  the  holders  of  the  beneficial 
interests  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Trustee  will  be  able  to 
impair  the  security  afforded  by  the 
Mortgage  Certificates  to  the  holders  of 
the  Bonds.  That  is,  without  the  consent 
of  each  Bondholder  to  be  affected, 
neither  the  holders  of  fhe  beneficial 
interest  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Trustee  will  be  able  to; 
(1)  Change  the  stated  maturity  on  any 
Bonds:  (2)  reduce  the  principal  amount 
or  the  rate  of  interest  on  any  Bonds:  (31 
change  the  priority  of  payment  on  any 
class  of  any  Series  of  Bonds:  (4)  impair 
or  adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds: 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to  or  on  a  parity  with  the  lien  of 
the  related  indenture  with  respect  to  the 
Mortgage  Certificates:  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 


afforded  by  the  lien  of  the  related 

Indenture. 

7  The  sale  of  the  beneficial  interests 
in  each  Trust  will  not  alter  the  p&yment 
of  cash  flows  under  the  Indenture, 

inc  luding  the  amounts  to  be  deposited  in 
the  collection  account  or  any  reserve 
fund  created  pursuant  to  the  Indenture, 
to  support  payments  of  principal  and 
interest  on  the  Bonds. 

8  .\o  holder  of  a  controlling  interest  in 
a  Trust  (as  the  term  "control"  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  or 
the  statistical  rating  agencv  rating  the 
Bonds.  None  of  the  owners  of  the 
beneficial  interests  in  a  Trust  will  be 
affiliated  with  the  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneficial  interests  m  each  Trust,  and 
there  will  not  be  a  conflirt  of  interest 
between  the  Bondholders  and  the 
holders  of  the  beneficial  interests  for 
several  reasons:  (a)  The  collateral  which 
initially  will  be  deposited  into  each 
Trust  and  will  be  pledged  to  secure  the 
Bonds  issued  In  such  T.'-ust  will  not  be 
speculative  in  nature  because  it  will 
consist  solelv  of  G.NMA  Certificates, 
F.NMA  Certificates  or  FHLMC 
Certificates,  which  Mortgage 
Certificates  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency:  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong:  (c)  the  Indenture  under  which  the 
Bonds  will  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  such  collateral  to 
a  first  priority  perfected  security  interest 
m  the  name  of  the  Trustee  on  behalf  of 
the  Bondholders:  *  and  (d)  the  owners  of 


'  The  Indenture  further  specifically  provides  that 
no  amounts  may  be  released  from  the  lien  of  Ihe 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  the  beneficial  interests  thereof)  until 
(i)  the  Trustee  has  made  Ihe  scheduled  payment  of 
principal  and  interest  on  th«  Bonds,  (ii)  the  Trustee 
has  received  all  fees  currently  owed  to  it.  and  (iii)  to 
the  extent  required  by  any  supplemental  indentures 
executed  in  connection  with  the  issuance  of  the 
Bonds,  deposits  have  been  made  to  certain  reserve 
funds  which  will  ultimately  be  used  to  make 
payments  of  pnncipal  and  interest  on  the  Bonds 
Once  amounts  have  been  released  from  the  lien  of 
the  Indenture,  the  Trust  Agreement  for  each  Trust 
will  provide  thai  ihe  Owner  Trustee  under  the  Trust 
Agreement  will  have  a  lien  supenor  to  that  of  the 
owners  of  the  beneficial  interests  of  the  Trust  to  the 
remaining  Cosh  flow. 
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the  bfrnefiuidl  interests  will  be  ontitled 
to  rc(  five  current  c]istril)utii)ns 
rcpresentiiijj  the  residual  pnyments  on 
•he  collaterdl  from  each  Trust  in 
Hccordance  with  the  terms  of  the 
applicable  Trust  Agreement.  whn;h 
distributions  are  analogous  to  divuii-nds 
payable  to  a  shdreholder  of  a  corporate 
issuer  of  collaterialized  mortg.is?e 
obiijJiitions  Furthermore,  if  a  Trust  does 
not  elect  to  be  treated  as  a  "real  estate 
mortgage  investment  conduit" 
(   RKMIty'l  under  the  Internal  Revenue 
Code  of  1986,  the  b«'nefi(:i,il  interest 
owners  will  l)e  liable  for  the  expenses, 
t,i  \es  and  other  liabilities  of  the  Trust 
(other  than  the  pruicipHJ  and  interest  on 
the  Itoniis)  ti>  the  extent  not  previously 
pod  frnm  the  trust  estate  The  choice  of 
the  form  of  issuer  for  the  Bonds  and  the 
identity  of  the  owners  of  the  beneficial 
interests  m  such  issuer,  however,  will 
fuit  alter  m  any  way  the  payments  made 
111  the  I^mdholders  which  payments  are 
v;i)vemed  by  an  Indenture  which  will 
meet  the  recpiirements  of  the  Trust 
hulenture  Act  of  1939. 

10,  The  aggregate  interests  of  the 
owners  of  the  benefirial  interests  in  the 
collateral  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 
than  the  payments  made  to 
Bondholders.  Applicant  does  not  intend 
to  deposit  in  any  Trust,  Mortgage 
Certificates  with  a  coUater.il  value 
which  exceeds  llO'V  of  the  agKregate 
principal  amount  of  the  related  Bonds, 

11,  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral, 
if  will  not  be  possible  for  the  owners  of 
the  beneficial  interests  to  alter  the 
collateral  initially  deposited  into  a 
Trust,  and  in  no  event  will  such  right  to 
substitute  collateral  result  in  a 
diminution  in  the  value  or  quality  of 
such  collateral.  Although  it  is  possible 
that  any  collateral  substituted  for 
collateral  initially  deposited  into  a  Trust 
may  have  a  different  prepayment 
experience  than  the  original  collateral, 
Ihe  interests  of  the  Domihokiers  will  not 
be  impaired  because:  (a)  Ihe 
prepiyment  experience  of  any  collateral 
will  be  determined  by  market  conditions 
beyond  the  control  of  the  owners  of  the 
beneficial  interests,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion,  (b)  the  interests  of  Ihe 
holders  of  the  fieneficial  interests  are 
not  likely  to  be  greatly  different  from 
those  of  the  Bondholders  with  respect  to 
collateral  prepayment  experience;  and 
(c)  lo  the  extent  that  it  may  be  possible 
for  the  owners  of  the  beneficial  interests 
to  cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
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experience  than  the  original  collateral. 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary  Further,  due  to  the  fad  that 
there  usually  will  be  more  than  one 
i)v\ner  of  a  Trust,  it  appears  less  likely 
that  Ihe  owners  will  be  able  to  agree  on 
any  desired  substitution  of  collateral 
than  if  there  were  a  single  owner  who 
could  unilaleiaily  decide  on  tht  timing 
and  execution  of  the  substitution. 

12  Kach  Senes  of  Bonds  will  consist 
of  one  or  more  classes  of  Bonds. 
including  one  or  more  classes  of  Non- 
Compound  Interest  Bonds.  Compound 
Interest  Bonds  or  adiustiilile  mti.-rest 
rate  Bonds  For  additiimal 
representations  and  cimditions 
concerning  classes  of  Bonds,  certain 
optional  and  nianil.itory  redemption 
features,  and  the  distribution  of  "excess 
cash  How,"  see  the  application. 

13.  The  requested  order  is  necessary 
and  approjiriate  in  the  public  interest 
because:  (al  the  Trusts  should  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  IMO  Act  were  intended 
to  be  applied;  (b)  The  Trusts  may  be 
unable  to  proceed  with  their  proposed 
activities  if  the  uncertainties  concerning 
the  applicability  of  the  1940  Act  are  not 
removeil;  (c)  the  Trusts  activities  are 
intended  to  serve  a  recognized  and 
critical  public  need;  |d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  beneficial 
interests  in  ihe  Trusts  will  be  held 
entirely  by  the  Appluant  or  offered  only 
to  a  limited  number  of  sophisticated 
institutional  investors  through  private 
placements 

14  The  eU-rtion  bv  any  Trust  to  be 
treated  as  a  RFMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  b>  any  siii  h  Trust   If  a  Trust 
elects  to  be  treated  as  a  RFIMIC  it  will 
provide  for  the  payment  of 
administrative  fees  and  expenses 
incurred  in  connection  >Mth  the  issuance 
of  the  Bonds  and  the  administration  of 
tl'.r  Trust  by  one  of  the  following 
methods  or  a  combination  of  one  or 
more  of  such  methods:  |al  A  third  party, 
whose  cretiit  is  a:  ceptable  to  the  agency 
or  ajirncies  ratiriij  the  Bunds,  the  Trustee 
and  the  Owner  Inis'ee,  will  Huaranty 
the  payment  of  such  fees  and  expenses; 
(b)  One  or  nnin'  reservf.'  funds  will  be 
established  in  provide  for  the  payment 


of  such  fees  and  expenses,  which 
maximum  fees  typically  shall  be 
projected,  assuming  current  inflation 
fa(  tor  scenarios  required  by  the 
independent  agency  or  agencies  rating 
the  Bonds,  at  the  tune  of  the  issuance  of 
the  Bonds  and  the  establishing  of  such 
reserve  funds.  The  procedure  used  to 
calculate  the  anticipated  level  of  fees 
and  expenses  is  reasonable  and  has 
been  used  successfully  in  the  past,  in 
that  it  has  provided  available  funds 
sufficient  to  pay  such  fees  and  expenses 
and  to  insure  that  funds  will  be 
sufficient  to  cover  future  fees  and 
expenses.  In  addition,  under  the 
Indenture,  the  Trustee  will  look  solely  lo 
siK  h  reserve  funds  for  the  payment  of 
the  Trustee's  fees  and  expenses;  (c)  The 
Bonds  will  be  secured  by  collateral  the 
value  of  which  is  in  excess  of  the 
amount  necessary  to  make  payments  of 
principal  and  interest  on  the  Bonds,  and 
such  excess  or  a  portion  thereof  will  be 
apjihed  to  the  payment  of  such  fees  and 
expenses,  and  may  be  used  in 
combination  with  any  of  the  other 
methods  described  herein  In  no  event 
will  Applicant  deposit  in  any  Trust, 
Mortgage  Certificates  with  a  collateral 
value  which  exceeds  110%  of  the 
agyreg.ite  principal  amount  of  the 
rel.iled  Bonds;  and  (d)  The  owners  of  the 
beneficial  interest  in  any  Trust  will  be 
personally  liable,  pursuant  to  the  Trust 
Agreement,  for  the  fees  and  expenses  of 
the  Trust  not  otherwise  payable  from 
one  of  the  sources  described  above. 

Applicant's  Conditions 

.Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  fdllnwing  conditions: 

1   F.ai  h  Series  of  Bonds  will  be 
registered  under  the  1933  Act.  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act 

2.  The  Bonds  will  be  "mortgage 
related  securities  '  wilhin  the  meaning  of 
section  3(al(41 )  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

However**thc  collateral  directly 
securing  the  Bonds  will  be  limited  to 
t.NM A  Certificates.  F.NMA  Certificates, 
or  FUlJvIC  C:ertificates 

3.  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  will: 
(i)  Be  of  equal  or  better  quality  than  the 
colhileral  replaced;  (ii|  have  similar 
payment  terms  and  cash  flow  as  the 
collateral  replaced;  (iii)  be  insured  or 
guranteed  to  the  same  extent  as  the 

( iillateral  replaced;  and  (vi|  meet  the 
conditions  set  forth  in  paragraphs  (2) 
ami  (4),  In  addition,  new  collateral  may 
iK/t  be  substituted  for  more  than  40  '<  of 
the  aeffr»"aatp  face  amount  of  the 


Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral. 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Collateral")  will  be 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  independent  custodian. 
The  custodian  may  not  be  an  affiliate 
(as  the  term  "affliate"  is  defined  in  Rule 
40.5  under  the  1933  Act,  17  CFR  230,405) 
of  the  Applicant,  The  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Collateral, 

5,  F^ch  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Apphcant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act, 

6,  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and,  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  mortgage 
collateral  continue  to  be  adquate  to  pay 
the  principal  and  interest  on  the  Bonds 
in  accordance  with  their  arms.  Upon 
completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

7,  Each  Trust  will  insure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  which  or  all  of  the 
methods,  summarized  in  the 
representations  listed  above,  (which 
methods  may  be  used  in  combination) 
are  selected  by  such  Trust  to  provide  for 
the  payment  of  such  fees  and  expenses. 

8.  Flach  class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate  (an  interest  rate  cap). 

9.  At  the  time  of  the  deposit  of  the 
Collateral  with  the  issuing  Trust,  as  well 
as  during  the  life  of  the  Bcflds,  the 
scheduled  payments  or  principal  and 
interest  to  be  received  by  the  Trustee  on 
all  Mortgage  Certificates  pledged  to 
secure  the  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  the  BorKls  (as 
described  in  the  application)  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  thm 
outstanding,  assuming  the  maximum 
interest  rate  on  each  class  of  adjustable 
interest  rate  Bonds,  Such  Collateral  will 
be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  pnor  to  the 
payment  of  the  Bonds. 


10,  In  addition,  the  above 
representations  regarding  the  beneficial 
interests  (and  more  fully  described  in 
the  application)  will  be  express 
conditions  to  the  requested  order. 

For  ihe  Commission,  by  the  Division  of 
Investment  Management,  under  delegaled 
authority. 
lonathan  G.  Katz, 
Sfcretary 

(FR  Doc.  87-2431  Filed  2-4-87;  8:45  am) 
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[Release  No.  34-24038;  Filed  No.  SR-CBOE- 
86-38] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Granting  Accelerated 
Approval  to  Propose  Rule  Change 
Relating  to  Long-Term  Incentive 
Program  in  Foreign  Currency  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  22,  1986  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change  is 
described  in  Items,  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  rule  change  extends  the  sign  up 
deadline  for  the  long-term  incentive 
program  in  foreign  currency  options 
from  November  1, 1986  through  Januarv 
31,1987, 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fbr,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(Cj  below. 

I A I  Self-Regulatory-  Organization 's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  enable  additional  market 
makers  and  floor  brokers  to  sign  up  for 


the  long  term  incentive  program  in 

foreign  currency  options,  which  program 
was  approved  by  the  Commission  in 
Release  Number  34-23584,  dated 
September  2, 1986  and  concerning  SR- 
CBOE-86-13.  The  members  that  have 
already  signed  up  for  the  program  have 
stated  that  they  have  no  obiecfion  to 
this  extension.  The  statutory  basis  for 
the  proposed  rule  change  is  section 
6(b)(5)  of  the  Securities  Exchange  Act  of 
1934  (the  Act),  in  that  it  is  designed  to 
increase  the  Exchange  s  capacitj  to 
accommodate  non-market-maker  orders 
by  attracting  more  members  to  the  long 
term  incentive  program. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
F*roposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  there  under 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that  the  CBOE  s 
foreign  currency  option  incentive 
program  was  considered  and  approved 
by  the  Commission  in  September.  1986  ' 
and  the  current  filing  relates  solely  to  an 
administrative  aspect  of  the  incentive 
program, 

I\'.  Solicitation  of  Comments 

Interested  person  are  invited  to 
submit  written  data,  view  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


'  See  Securities  Release  No,  23584  (Seplemtrer  2, 
1986). 
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UMI 


communications  rel.atii\g  to  the  proposed 
rule  change  between  the  Cuninusijiun 
and  any  person,  dthcr  than  those  thjt 
m.iv  bf  wittihi  Kj  fnuii  Ihe  public  in 
.i(.(.t>rd<jHLe  v\ith  the  provi.sions  of  5 
I'  SC,  55.:.  Will  be  avdilable  for 
luspetitjun  and  copying  m  the 
Commission's  Public  Reference  Section. 
450  Fifth  Stieet.  .\W  ,  Washington,  IXZ. 
tiopies  of  sui.h  filia^  »m1I  also  l.>e 
available  for  inspection  and  ccpving  at 
the  principal  offue  ui  the  alnne- 
tnintioned  s^^'lfregulalory  or^anizatHm 
Ali  submissions  should  refer  to  the  file 
nudilier  in  the  caption  alxive  and  should 
he  siitiniilti'il  lis  Kebru.ir_\  .i6,  f+WT 

For  Ihi'  dininii^si.in  h\,  Ihf  Uivision  nf 
Mtirki'i  krj;(,i.,i:ii  III  (misiirtiil  lii  Jr-ifj^.tifd 
.nithi'i  ,-, 

Dated   Ianu«ry  29.  1987. 
[(inalhan  C  Kdt/. 
Sc,  ■.  Uiry- 
It  H  Doc.  87-2419  Filed  2-4-117;  8:45  am] 

BILLING  CODE   8010-0  1-M 

SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  o(  Dt&astef  Loan  Area  s  22651 

Declaration  of  Disaster  Area;  Territory 
of  American  Samoa 

.'\s  a  result  of  the  President's  major 
disaster  declaration  on  January  24.  T^H?. 
I  find  that  the  .Vlanua  Islands  in  the 
Territory  of  American  Samoa  c;()nstitute 
a  disaster  loan  area  because  of 
tlurncane  Tusi  occurring  on  January  17. 
l!)tr  F.ligible  persons,  firms,  and 
organizations  may  file  applications  for 
[)h\  steal  damage  until  the  close  of 
business  on  March  25,  lilH7,  and  for 
economic  injury  until  the  t:lose  ot 
business  on  October  26.  198^,  at 
Disaster  Area  4  Office,  Small  Busmess 
.Administration.  77  Cadillac  Unve.  Suite 
^'M.  P  ()  Box  13795,  Sacramento. 
California  t)585,l  or  other  locally 
announced  locations. 

The  interest  rates  are; 

PereenI 

Humeowners  with  credit  available 
elsewhere B.OIX) 

Hompowners  without  credit  avail- 
able elsewhere 4.000 

Businesses    with    credit    available 

elsewhere 7.500 

Businesses  without  credit  available 

elsewhere „ 4.0(X) 

businesses    (FIUL)    without    credit 

.Tvaildble  elsewht-re 4.000 

Other  (non-profit  organizations  in- 
cluding c'naritable  and  religious 
organizations) 9.5(X) 


The  number  assigned  to  this  disaster 
IS  22fi5UiJ  for  physical  cLimajje  and  for 
economic  injury  the  number  is  649700. 

|C;it<il(i«  of  Kederai  Uoniestir  Aisiftance 

f':..t;r,im«  Nm**   iyiXi^  hikI  JUOOtt) 

Benurd  KuUk.. 

Deputy  Associate  Administrator  for  Disaster 

Assistance. 

|I'K  Dm    8~-22H"  Filed  2-4-87;  8:45  «n»J 

BILLING  COOC  «02»-0«-M 


DEPARTMENT  OF  STATE 

(No.  9991 

Restriction  on  the  Use  of  United 
States  Passports  for  Travel  to,  In.  or 
Througti  Lebanon 

I'lirsuant  to  the  authonty  of  section 
211  a  of  Title  22.  United  States  Code. 
Kxecutive  Order  11295  (31  FR  10603), 

and  in  accordance  with  22  CFR 
51  72|a)(3).  a!!  United  States  passports, 
with  the  exception  of  two  categories,  are 
declared  invalid  for  travel  In.  in.  or 
through  Lebanon  unless  specifically 
validated  for  such  travel.  In  addition.  I 
heretiy  conclude  that  it  is  in  the  ntitional 
interest  of  the  Landed  States  to  permit 
those  American  citiTiens  now  in  Lebanon 
a  reasonable  period  of  time  during 
whii  h  these  p;issport  controls  shall  not 
apply,  in  order  to  permit  those  Amenc.in 
citizens  to  wrap  up  their  personal  affiars 
and  depart  from  Lebanon,  Accordingly, 
these  passport  contnils  shall  not  apply 
to  American  ( itizens  now  in  Lebanon  for 
;iO  i.\,{\  s  from  Ihe  effective  date  of  this 
Public  Notice.  For  humanitarian  reasons 
I  have  also  determined  that  it  would  be 
inappropriate  at  this  time  to  apply 
passport  controls  to  immediate  family 
members  of  hostages  in  Lebanon. 

The  situation  in  l.eti.inon,  and  in  west 
Beirut  in  paiiicular,  is  so  chaotic  that  1 
do  not  believe  that  any  American  citizen 
can  be  considered  safe  from  terrorist 
acts   While  the  II  S  government  will 
attempt  to  help  citizens  unlawfully 
detained  m  Lebanon  or  elsewhere,  our 
ability  to  secure  their  release  is  limited 
both  iiy  the  chaos  of  Lebanon  and  our 
responsibility  to  protect  broad  national 
interests,  including  the  a\iiidance  of 
actions  which  might  encourage  future 
acts  of  terrorism.  E\ents  over  the  past 
few  days  have  indicted  that  private 
citizens  in  Lctianon  have  not  paid  heed 
to  12  years  of  V  S  Covernmi'nt 
warnings  and  that  they  have  neither 
sufficient  information  to  evaluate  the 
threat  against  them,  nor  the  means  to 
protect  themselves. 

In  light  of  these  events  and 


( ircumstancts  1  have  determined  ihut 
U'banon  is  an  area  "where  there  is 
imminent  danger  to  the  public  heallh 
and  physical  safety  of  United  States 
travelers  "  within  the  meaning  of 
§  51.7Z(a)(3j  of  Tilk  22,  Code  of  Federal 
Regulations  Ali  United  States  passports 
shall  remain  invalid  for  travel  to.  in.  or 
through  Ifbanoo.  except  for  those 
passport  holders  irho  are  immediate 
family  members  of  hosta^s  in  l/'banon 
and.  for  30  days  from  the  effective  date 
of  this  Public  Notice,  for  those  passport 
holders  rtirrently  in  l.ebanon,  unless 
specifically  validated  for  such  travel  by 
the  Department  of  State, 

This  Public  Notice  will  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  extended  or  sooner  revoked  by 
Public  Notice. 

I),Uc'    Kcliniar\'  3   1987. 
George  P  Shu  It?.. 

Sfcrt-'liiry  ofStatf 

|FR  Doc  er-2577  Filed  2  4-Hr  9  S:t  am] 
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ICM-e/10421 

Fine  Arts  Committee;  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday.  March  21,  1987  at  1000  a  m   in 
the  )ohn  Quincy  Adams  State  Drawing 
Room,  The  meeting  will  last 
approximately  until  11:30  am.,  and  is 
open  to  the  public 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  October  1986.  the 
announcement  of  gifts,  loans  and 
financial  contributions  during  calendar 
year  1986,  and  a  report  on  the  new 
Treaty  Rooms  on  the  7th  floor 

Public  access  to  the  Department  of 
State  is  controlled  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  the  ¥\ne  Arts 
Office  by  Monday,  March  16,  198', 
telephone  (202)  647-1990  to  m.ike 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  (if  the  chairman, 

Pstcd    )Hnua;v  2.1    1V«17. 
Ctement  E.  (>jngf?r, 
Chairman,  Fine  Arts  Committee. 
jFR  n.K    H7-2?(>8  Filfd  2^-87:  8:45  am] 
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ICM-8/1043) 

Shipping  Coordinating  Committee; 
Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  on 
February  18.  1987,  at  9:30  am  in  Room 
6319  at  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  'Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
prepare  for  the  first  session  of  the 
International  Maritime  Organization 
(IMO)  Ad-Hoc  Preparatory  Committee 
on  the  Suppression  of  Unlawful  Acts 
.Xeainst  the  Safety  of  Maritime 
Navigation,  to  be  held  .March  2-6.  1987. 
Ihe  Ad-Hoc  Committee  was  formed  by 
the  IMO  Council  to  consider  a  draft 
Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of 
Maritime  .Navigation.  The  draft 
Con\  ention  primarily  concerns  creation 
of  criminal  offenses,  establishment  of 
jurisdiction,  and  imposition  of  the 
obligation  of  a  Party  to  extradite  or 
prosecute  an  alleged  offender.  The 
fullovMiig  v/ill  be  discussed  at  the 
mc'cting: 

1.  Background  regarding  the  draft 
Convention, 

2.  The  major  provisions  of  the  draft 
Convention. 

3.  Proposed  positions  for  the  Ad-Huc 
Preparatory  Meeting. 

Members  of  the  public  may  attend  the 
meetings  up  to  the  seating  capacity  of 
the  room. 

For  further  information,  contact  Mr, 
Robert  Horowitz,  U.S.  Coast  Guard 
Headquarters  (G-LMI),  2100  Second 
Street  SW.,  'Washington,  DC  20593-0001, 
Telephone:  (202)  267-1527. 

n,ile<j:  lanuary  21,  1987. 
Michael  E.  IVIcNaulL 

Executive  Ser/>/on  Shipping  Coordinating 

Committre. 

[VR  Dor  87-2309  Filed  2^^-87:  8  45  amj 

BILLING  coot  4710-«7-M 

IPubflc  Notice  998) 

South  African  Parastatai 
Organizations;  Receipt  of  Requests  To 
Review  Classification 

agency:  Department  of  State. 
ACTION:  Notice. 

summary:  Requests  have  been 
submitted  to  the  Department  of  State  to 
review  the  classification  of  the  following 
firms  as  South  African  '"parastatai 
organizations"  for  purposes  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  as  amended  (f\iblic  Law  99-440); 
Bophuthatswana  National  Development 


Corp.  Ltd.;  Cooperative  Wine  Growers 
(KWV);  Council  for  Scientibc  and 
Industrial  Research  and  its  subsidiary 
institutes;  South  Africa  Sugar 
Association;  Thames  Wire  and  Cable 
(Pty)  Ltd.;  and  Transvaal  Copper  Rod 
Co.  Ltd.  Interested  persons  are  invited  to 
submit  any  writen  comments  relevant  to 
the  Department's  review  of  the  status  of 
these  firms, 

DATE:  Comments  must  be  received  no 
later  than  February  16,  1987, 

ADDRESS:  Comments  should  be  sent  to 
the  Office  of  Southern  African  Affairs. 
Room  4238,  Department  of  State, 
Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fric  Benjaminson.  Office  of  Southern 
African  Affairs  (202)  647-8433.  or  Lynda 
Clanzio,  Office  of  the  Legal  Adviser 
(202)  647-4110. 

SUPPLEMENTARY  INFORMATION:  State 
Department  Public  .Notice  .No.  983. 
published  on  November  19,  1985  (51 
Federal  Register  41912),  identified  which 
South  African  firms  are  deemed  to  be 
"parastatai  organizations"  for  purposes 
of  the  Comprehensive  Anti-Apartheid 
Act  of  1986.  The  notice  provided  that 
any  person  believing  that,  due  to  unique 
circumstances,  a  firm  should  be 
included  or  excluded  from  the  list  of 
parastatai  organizations  can  request 
that  the  Department  review  the 
particular  case.  All  requests  must  be 
submitted  in  writing  to  the  Office  of 
Southern  African  Affairs.  Any 
submission  should  contain  detailed 
information  as  to  the  stock  ownership 
and  composition  of  the  board  of 
directors  of  the  particular  firm  as  well  as 
the  amount  of  preferential  financial 
assistance  received  by  such  firm  from 
the  South  African  Government.  The 
notice  stipulated  that  the  Department  of 
State  may  invoke  the  authorities  set 
forth  in  section  603(b)  of  the  Act  in 
conducting  a  review.  Any  person  who 
willfully  makes  a  false  or  misleading 
statement  in  a  submission  to  the 
Department  will  be  subject  to  the  civil 
and  criminal  penalties  set  forth  m 
section  603  (b)  and  (c)  of  the  Act  and  18 
U.SC.  1001. 

Requests  have  been  submitted  to  the 
Department  to  review  the  classification 
of  the  following  firms  as  South  African 
parastatai  organizations; 
Bophuthatswana  National  Development 
Corp.  Ltd.:  Cooperative  Wine  Growers 
(KVV'V);  Council  for  Scientific  and 
Industrial  Research  and  its  subsidiary 
institutes;  South  Africa  Sugar 
Association;  Thames  Wire  and  Cable 
(Pty)  Ltd.;  and  Transvaal  Copper  Co. 


Ltd.  Interested  pesons  are  invited  to 
submit  any  written  comments  relevant 
to  the  Department's  review  of  the  status 
of  these  firms  by  February  3  1987. 

Dated   lanu.ipy  15,  1967, 
Chas  W.  Freeman,  )r„ 

Deputy  Assistant  Secretary  for  African 

A  ffairs. 

|FR  Doc  87-18-I8  Filed  2-4-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Ad\  isory  Committee  Act  (Pub, 
L,  92-463:  5  U,S,C,  App  1|  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
February  26,  1987,  m  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street,  NW..  Suite  500. 
Washington.  DC,  commencing  at  9:30 
am. 

The  .Agenda  for  this  meeting  is  as 
follows:  (1]  Approval  of  the  minutes  of 
meeting  held  .November  17,  1986:  (2) 
Executive  Director's  Report  on 
Administrative  .A,ctivities:  (3)  Special 
Committee  Activities  Report  for 
November-December  1986,  (4)  Fiscal 
and  Management  Subcommittees  Report 
and  Proposed  Appointments;  (5) 
Consideration  of  Appointments  of 
RTCA  Technical  Advisors:  (6) 
Consideration  of  Proposal  to  Establish 
-New  Special  Committees:  and  '7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street,  NW..  Suite  500, 
Washington.  DC  20005.  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  January  27, 

VVendie  F.  Chapman. 

Designated  Officer. 

|FR  Doc,  B~-22a2  Filed  2-4-87;  8:45  am| 
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Federal  Highway  Administration 

Environmental  Impact  Statement: 
Winnebago  County,  Wl 

agency:  Federal  Highway 

Aiiniinistration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highw.iy 
imporvcmcul  projccl  in  Winnebago 
Cdimty.  VViscunsin 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr   MuJuirl  M,  Mnrdvcc,  Hnv  iioni»L'nt,i! 
Coordinator,  Federal  Highway 
Administratiun,  4502  Vernon  Boulevard, 
Miidison.  Wisconsin  r)H7()r)-4iK)5; 
Iclcphoiic  (()())!)  2()4-r)94'' 
SUPPLEMENTARY  INFORMATION:  The 
hHW.'X.  in  cooptTdtiun  with  the 
UisDOr.  IS  rurreiitly  prcpdriii^  itn 
envirDiimcnt.i!  impact  statement  fur  the 
construction  of  a  3.5  mile  extension  of 
USH  45.  The  project  Is  located  in  the 
north-eastern  corner  of  Winnebago 
County,  Wisconsin,  on  the  western 
fringe  of  the  Appleton  urbanized  area. 
The  proposed  project  would  consist  of  a 
four  lane,  at  grade  controllt^d  access, 
divided  highway  and  would  serve  to 
accommodate  future  increases  in  traffic 
generated  by  this  rapidly  developing 
section  of  the  urbanized  area. 

Planning  environmental,  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  assess  the  need,  location,  and 
environmental  impacts  of  alternatives 
including:  (1)  The  No-Build 
Alternative — This  altern.itive  assumes 
to  continued  use  of  existing  facilities 
with  the  maintenance  necessary  to 
insure  their  use,  (2)  The  STH  441 
Extension  Alternative — This  alternative 
would  project  west  from  STH  441  on 
new  location,  (3)  The  STH  441  Northern 
Extension  Alternative — This  alternative 
is  also  on  new  location  and  is 
approximately  'A  mile  north  of 
alternative  No.  2. 

Coordination  and  Scoping  Process 

Cooriiinatuin  activities  have  begun. 
Agency  coordination  is  being 
accomplished  on  an  individual  basis.  A 
public  informational  meeting  was  held 
to  receive  input  from  citizens.  No  formal 
scoping  meeting  is  proposed;  however, 
questions  and  comments  from 
individuals  and  agencies  concerning  this 
proposed  action  and  the  environmental 
impact  statement  should  be  directed  to 
the  FHWA  at  the  address  provided. 

(Cutalug  of  Federal  Domestic  Assistance 
Progriim  Number  20.205,  Highway  Resenrch. 
Planning,  and  Construction.  The  regulations 


implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activitis  apply  to  this 
program) 

Issued  on  )anuHry  26,  1987 
Frank  M.  Mayer, 

Division  Administrator  Madison.  Wisconsin. 
|FR  Doc  87-2305  Filed  2-4-87:  fl;45  am] 
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National  Highway  Traffic  Safety 
Administration 

Rulemal(ing,  Research  and 
Enforcement  Programs;  Public 
Meeting 

AGENCY:  .\,ili()P..il  Highway  Traffic 
Safety  .•Xdministration  jNHTSA).  DOT. 
ACTION:  \oti(  e  of  res(  heiiiile  of  il.ite  of 
public  meeting. 

summary:  This  notice  announces  a 
change  of  date  of  a  public  meeting 
(originally  announced  at  51  YV.  449f)7. 
December  15.  19H6I  at  which  NHTS.\ 
will  answer  questions  from  the  public 
and  the  automobile  Industry  regarding 
the  agency's  rulemaking,  research  and 
enforcement  programs.  The  public 
meeting,  originally  scheduled  for 
j.inuary  27,  19H7.  will  now  be  held  on 
March  4,  19H"  The  meeting  will  begin  at 
10:30  a.m.,  run  until  1:00  p.m.,  and 
reconvene  at  2:00  p  m.,  if  necessary.  It 
will  be  held  in  the  Conference  Room  of 
the  F.nviror.mental  I'rotectinn  Agency's 
Laboratory  Facility.  2,5fi5  Plymouth 
Road.  Ann  Arbor,  Michigan  The  agency 
will  respond  to  those  questions 
previously  supplied,  unless  revisions, 
additions,  or  deletions  are  submitted. 
Any  additional  or  revised  questions 
must  be  submitted  to  Barry  Felrice, 
Associate  Administrator  for 
Rulemaking.  Room  5401,  4(X)  Seventh 
Street.  SW.,  Washington,  DC  20590.  no 
later  than  February  19,  1987. 

Issued  on  February  2. 1987. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
jFR  Doc.  87-2407  Filed  2-4-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

I  Department  Circular— Public  Debt  Series- 
No.  4-87 1 

7'/2%  Treasury  Bonds  of  2016 

I.mu.iry  ,19.  VMr 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 


Title  31.  United  States  Code,  invites 
tenders  for  approximately  S9.250,rK)0,0O0 
of  United  States  securities,  designated 
7Vi%  Treasury  Bonds  of  2016  (CI!S1P  No. 
912810  DX  3),  hereafter  referred  to  as 
Bonds.  The  Bonds  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  yield  of  each 
accepted  bid.  Additional  amounts  of  the 
Bonds  may  be  issued  to  Government 
accounts  and  Federal  Reserve  Banks  for 
their  own  ac;count  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Bonds  may  also  be 
issued  at  the  average  prue  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities, 

2.  Description  of  Securities 

2  1.  The  Bonds  will  be  issued  February 
17, 1987,  and  are  offered  as  an 

additional  amount  of  7''l.%  Treasury 
Bonds  of  201R  (CI 'SIP  No  912810  DX  3) 
dated  November  15.  1986  Payment  for 
the  Bonds  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  this  circular,  plus 
accrued  Interest  from  November  15, 
1986.  to  February  17,  1987.  Interest  on 
the  Bonds  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
May  15, 1987,  and  each  subsequent  6 
months  on  November  15  and  May  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
November  15,  2016,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  p,i>mi'nt  date 
is  a  Saturd.iy.  Sunday,  or  other 
mmbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Bonds  are  subject  to  all  taxes 
imposed  untier  the  Internal  Revi'nue 
Code  of  1954  The  Bonds  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2.3.  The  Bonds  will  be  acceptable  to 
secure  deposits  of  P'ederal  public 
moneys.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Boniis  will  be  issued  only  In 
book-entry  form,  and  in  denominations 
of  S1,0(V),  $5,0(X),  SlO.OOO,  SUX),000,  nd 
Sl()O(),(X)0.  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Bond  may  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 


the  United  States.  The  provisions 
specifically  applicable  to  the  separation, 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  are  set  forth  in 
Section  6  of  this  circular.  Subsections 
2.1 .  through  2.4.  of  this  sectidn  are 
descriptive  of  Bonds  in  their  fully 
constituted  form;  the  description  of  the 
separate  Principal  and  Interest 
Components  is  set  forth  in  Section  6  of 
this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  .No.  300.  current 
revision  (31  CFR  Part  306),  and  the 
regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREIASURY 
DIRKCT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986. 
apply  to  the  Bonds  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239,  prior  to  1;00  p.m., 
Fastern  Standard  time.  Thursday, 
February  5. 1987.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  February  4,  1987,  and 
received  no  later  than  Tuesday, 
February  17,  1987. 

3.2.  The  par  amount  of  Bonds  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%,  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive  "  on  the  tender 
form  m  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  Sl.(KX).000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3  4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  .New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 


and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  lenders  only  for  their  own 
account, 

3.5.  Tenders  for  their  own  account  wiii 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  hold  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Bonds  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primarj'  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to 
reservations  expressed  in  Section  4 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
tenders  at  yields  higher  than  8.14''i  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  92.750,  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids, 
Those  submitting  noncompetitive 
tenders  will  be  notified  onlv  if  the 


tender  is  not  accepted  in  full,  or  when 
the  price  at  the  avcrag.^  \'ield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reser\'es  the  nght  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Bonds  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
It  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  PajTnent  and  Delivery 

5.1.  Settlement  for  the  Bonds  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  a!  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
subm.itted.  and  must  include  accrued 
interest  from  November  15.  1986.  to 
February  17  198~  in  the  amount  of 
19  47514  per  Sl.OOO  of  Bonds  allotted. 
Settlement  on  Bonds  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday  Februarv  17, 1987.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors  Pavment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  February  12. 1987. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Bonds  alloted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday,  February  17. 1987. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Bonds  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Bonds  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Bonds 
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nllottod  and  to  be  held  in  TREASURY 
lJlRK(n"  arc  not  required  to  be  assigned 
If  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Bond  being 
purchased.  In  any  such  case,  the  tender 
form  used  lo  place  the  Bonds  allotted  in 
I  RFASURY  DIRFCT  must  be  completed 
li)  show  all  the  mfurmation  required 
thereon,  or  the  TREASURY  DIRFCT 
account  number  previousK  uhLuncd 

B.  Separability  of  Principal  and  Interest 

6.1.  Under  the  Treasury's  S IRli'S 
program  (Separate  Trading  of  Registered 
interest  and  Principal  of  Securities),  a 
Bond  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  Agents 
of  the  United  States.  The  components  of 
a  Bond  are:  each  future  seminannual 
interest  payment  (here.iftcr  n-ferrcd  to 
as  an  Interest  Component);  and  the 
principal  payment  (hereafter  referred  to 
as  the  Principal  Component).  Each 
Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Attachment  A  hereto. 

6.2  In  order  for  a  Bond  to  be  separated 
into  the  components  described  in 
Section  6.1.,  the  par  amount  of  the  Bond 
must  be  in  an  amount  which,  based  on 
the  stated  interest  rale  of  the  Bond,  will 
produce  a  semiannual  interest  payment 
of  $1,000  or  a  multiple  of  $1,000.  The 
minimum  and  multiple  par  amount 
required  to  obtain  the  separate 
components  for  this  offering  is  $80,000. 
Separation  of  Bonds  into  their 
components  may  be  effected  at  any  time 
from  the  issue  date  until  maturity.  A 
request  to  obtain  the  separate 
comptmenis  must  be  made  to  the 
Federal  Reserve  Bank  maintaining  the 
account  for  the  Bonds.  Normally,  any 
such  request  shall  be  executed  by  the 
Federal  Reserve  Bank  within  3  business 
days  after  it  is  received. 

6.3.  The  Principal  Component  will  be 
payable  on  November  15,  2016. 

6.4.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachmnt  A  hereto. 

6.5.  In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest)  on  the  next- 
succeeding  business  day. 

6.6.  Once  a  Bond  has  been  separated 
into  its  components,  each  Interest 
Component  and  the  Principal 
Component  may  be  maintaint.'d  and 
transfer rijd  in  multiples  of  $1.(MX), 


regardless  of  the  par  amount  initially 
required  for  separation  or  the  resultmt; 
amo  :'!'  I'f  e  H-li  Interest  Component 

b  "  ( )!;t  f  itiere  is  a  disposition  of  dny 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Bond  will  be  considered  for  tax 
purposes  lo  hav  e  stripped  the  amount  of 
principal  allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  date 
such  first  disposition  occurs.  Both  the 
rct.iini'd  amount  allocable  to  ihf 
slripp(!d  principal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  subject  lo  periodic  income 
inclusion  and  other  provisions  of  the 
Internal  Revenue  Code  of  1954. 

6.8.  Interest  Components  and  Principal 
components  in  multiples  of  Sl.(K)()  will 
be  acceptable  to  secure  deposits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  determined  by  the 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  payment  of  Federal 
taxes. 

6.9.  Unless  otherwise  provided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  genera!  regulations  governing 
United  States  securities  apply  to  the 
Bonds  separated  into  their  components. 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  United 
Stales,  F"ederal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  lo  issue,  maintain, 
service,  and  make  payment  on  the 
Bonds. 

7.2  The  Secretary  of  the  Treasury  may 
at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Bonds.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3  The  Bonds  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  sep. irate  Interest 
and  Principal  Components,  and, 
therefore,  the  faith  of  the  United  States 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Bonds. 

7.4.  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
Gerald  Murphy. 
Fiscal  Asmslunl  Secretary. 


Attachment  A 

CI  'SIP  tXumbt'rs  und  Drsignations  for 
the  Principal  Componpnt  and  Interest 
Components  of  7^/2%  Troasurv  Bonds  of 
November  15.  2016.  CUSIP  So.  912810 

nxj 

'rhf  Principal  Conipoiifiit  is 
designated  7^2''-v  Treasury  Principal 
(TPRN)  2016  due  Novemher  1,'"',  :nir. 
CUSIP  No.  912W)3  AK  9 

Interest  Components 


CUSIP 

CUSIP 

OeaignalKyi 

No 

Oeaignaiion 

No 

912833 

912833 

Tfeastxy  inte»e»I 

Troasury  tntecesl 

(TINT)  due 

(TINT)  due 

May  15.  1987    ... 

EJ5 

May  15  2002 

FQ8 

Nov   15   1987 

EKJ 

Nov   15  2002 

FH6 

May  15   1988 

ELD 

May  15  2003 

FS4 

Nov    15   1988 

EM  8 

Nov    15  2003 

FT2 

May  15    1989 

EN« 

1  May  15  2004 

FU9 

Nov    15    1989 

EP1 

Nov   15.  2004 

FV  7 

May  15.  1990 

Eog 

May  15  2005 

FW5 

Nov    15   1990  

ER7 

Nov    15.  2005 

FX3 

May  15.  1991 

ESS 

May  15  2006 

FV  1 

Nov   15.  1991 

ET3 

Nov   15  2006 

FZ8 

May  15.  1992 

EUO 

,  May  15   2007 

GA2 

Nov   15.  1992    . 

Eva 

Nov   15  2007 

GBO 

May  15.  1993 

EW6 

'  May  15  2008 

GC8 

Nov   15   1993 

EX  4 

Nov    15  2008 

G06 

May  15   1994 

EY2 

May  15.  2008 

GE4 

Nov   15.  1994 

Ezg 

Nov   15.  2009       . 

GF  1 

M,ly  15    1995 

FA  3 

May  15,  2010 

JUS 

Nov    15    1995 

FB  1 

Nov   15.  2010 

JV3 

May  15    1996 

FC9 

May  15.2011 

JW  1 

Nov   15.  1996 

F0  7 

Nov.  15.2011 

JX9 

May  15   1997 

FES 

May  IS.  2012 

JY7 

N(>v    15   1997 

FF2 

No*   IS,  2012 

JZ4 

May   15    1998 

FGO 

May  15.  2013 

KA  7 

Nov    15    1998 

FH8 

Nov   15.  2013 

KBS 

May  IS.  1999 

FJ4 

May  15.  2014      .  . 

KG  3 

Nov   15   1999 

FK1 

Nov   15  2014 

KD1 

May  15.  2000 

FL9 

May  15  2015. 

KE9 

Nov   15  2000 

FM  7 

Nov   15  2015 

KF6 

May  15  2O01 

FNS 

May  15.2016 

KH2 

Nov   15  2001  

FPO 

Nov   15  2016 

KK  5 

|FR  [1..,    fi--?4W  F.!»«d  2-3-87;  10:59  am| 

BILLING  CODE   «(l0-4&  M 

(Department  Circular— Public  Debt  Series- 
No  3-871 

7  4%  Treasury  Notes  of  November  15, 
1996.  Series  D-1996 

January  29.  1967. 

1.  Invitation  for  Tenders 

M  The  Sfcretary  of  the  Ireasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  St.ites  Cotie,  invites 
tenders  fur  approximately  S9. 750.000. 000 
of  I'nited  States  securities,  designatd 
7 '/4  V  I  reasury  .Notes  of  November  15. 
1996,  Series  D-1996  (CUSIP  No.  912827 
UF  7).  hereafter  referred  to  as  Notes. 
The  Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield   Payment 
will  be  required  at  the  price  ecjuivalent 
of  the  yield  of  each  accepted  bid. 
Additional  amounts  of  the  .Notes  may  be 
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issued  lo  Government  accounts  and 
Federal  Reserve  B.inks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Rese;-ve  B.inks. 
as  agents  for  foreign  and  intern^ition.il 
monetary  autfionties- 

2.  Description  of  Securities 

2.1.  The  Notes  will  l)e  issued  February 
17, 1987,  and  are  offered  as  an 
additional  amount  of  7'^  v,  Treasury 
Notes  of  November  15.  1996.  Series  D- 
1996  (CUSIP  No  912827  UF  7)  dated 
November  15.  1986.  Payment  for  the 
Notes  will  be  liased  on  the  price 
equivalent  to  the  hid  yield  determined  in 
accordance  with  this  f:ircular.  plus 
accrued  interest  from  .November  15. 
1986.  to  February  17.  1987.  Interest  on 
the  Notes  offered  as  an  additional  issue 
is  payable  on  a  semiannual  basis  on 
May  15.  1987.  and  each  subsequent  6 
months  on  .November  15  and  .May  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
November  15,  1996,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  d.ite 
is  a  Saturday.  Sunday.  »'■  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  i:nder  the  Internal  Revenue 
Code  of  1<I34.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  an\  State,  anv  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  accept, ible  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  m 
book-entry  form  or  m  denominations  of 
Si .000.  $5,000.  SIO  (K)0  Sim.OOO.  and 
$1,000,000.  and  in  multiples  of  those 
amounts  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  A  Note  m.iy  be  held  in  its  fully 
constituted  form  or  it  may  be  divided 
into  its  separate  Principal  and  Interest 
Components  and  maintained  as  such  on 
the  book-entry  records  of  the  Federal 
Reserve  Banks,  acting  as  fiscal  agents  of 
the  United  States.  The  provisions 
specifically  applicable  to  the  separation. 
maintenance,  and  transfer  of  Principal 
and  Interest  Components  are  set  forth  in 
Section  6  of  this  circular.  Subsections 
2.1.  through  2.4.  of  this  section  are 
descripti\  e  of  Notes  in  their  fully 
constituted  form:  the  description  of  the 
separate  Principal  and  Interest 


Components  is  set  forth  in  Section  fi  of 
this  circular. 

2.6.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  .No.  3(K).  current 
revision  (31  CFR  Part  306).  and  the 
regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TRE.^SL'RY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260.  et  s'eq.  (May  16.  1986). 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239,  prior  to  100  p  m,. 
Eastern  Standard  time,  Wednesday, 
February  4, 1987.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  3.  1987.  and 
received  no  later  than  Tuesdav. 
February  17,  1987. 

3.2.  The  par  amount  of  .Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  Si. 000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g  . 
7.10%.  Fractions  may  not  be  used 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  S.l. 000.000,  A 
noncompetitive  bidder  mav  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  onlv  for  their  own 
account, 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  pnmarv  dealers,  as  defined 
above:  Federally-insured  savings  and 


loan  associations:  States,  and  their 

political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  .Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3  6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Competitive 
tenders  at  yields  higher  than  7.57%  will 
not  be  accepted,  because  the  equivalent 
prices  would  fall  below  the  original 
issue  discount  limit  of  97.750.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessarv'.  .After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  sucessful 
competitive  bidder  will  be  required  to 
pav  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pav  the  price  equivalent  to 
the  weighted  average  v  leld  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
prov  ide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7,  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4  1  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
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pari,  to  allot  mnrt;  or  less  ihiin  the 
amount  of  .NotfS  specified  in  St;<:li()ii  1. 
and  to  make  different  percentage 
allotmenls  to  vandus  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  f)e  made  at  the  Federal  Reserve 
n.ink  or  Branch  or  al  tlie  Bureau  of  the 
Public  fJebt.  wlierever  ihe  tender  was 
submitted,  and  must  include  accrued 
interest  from  November  15, 1986.  to 
February  17.  1987.  in  the  amount  of 
SlHH^fi'l?  per  SitWJO  of  Notes  allotted. 
Settlement  on  Notes  allotted  to 
institutional  investors  and  to  others 
whose  tenders  arc  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  February  17,  l<m7  Payment  in 
full  must  accompany  tenders  sutimitted 
by  all  other  investors   Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  whi(;h  are 
not  overdue  as  di'fined  in  the  ijeneral 
regulations  Roveriiin>;  I  'niled  Slates 
securities;  or  !i\  >  hii  k  drawn  to  the 
order  of  the  mstitiition  to  which  Ihe 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  February  12,  1987. 
In  atldition.  Treasury  lav  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Tuesday.  February  17.  19K7 
When  p<ivment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par.  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  .ind  the 
purchase  price  is  untier  par.  tht'  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  m  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  Ihe  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TRFASURY  DIRECT  must  be  completed 
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to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6,  Separability  of  Principal  and  Interest 

I.  1    Under  the  Treasury's  STRIPS 
program  (Separate  Trading  of  Registered 
Interest  and  Principal  of  Securities),  a 
Note  may  be  divided  into  its  separate 
components  and  maintained  as  such  on 
the  tiook-entry  re(  ords  of  the  Federal 
Reserve  Banks,  acting  as  Fiscal  .Agents 
of  the  United  States    The  components  of 
a  Note  are;  each  future  semiannual 
interest  payment  (hereafter  referred  to 
as  an  Interest  Component);  and  the 
principal  payment  (hereafter  referred  to 
as  the  Principal  Component)  Each 
Interest  Component  and  Principal 
Component  shall  have  its  own  CUSIP 
number  and  designation,  which  are  set 
forth  in  Atta(;hment  A  hereto. 

tv2  In  order  for  a  Note  to  be  separated 
into  the  components  desGrihed  in 
Section  6.1.,  the  par  .iniount  of  the  Note 
must  be  in  an  amount  which,  based  on 
the  stated  interest  rate  of  the  Note,  will 
produce  a  semiannual  interest  payment 
of  $1,000  or  a  multiple  of  $1 ,00fl.  The 
minimum  and  multiple  par  amount 
required  to  obtain  the  separate 
components  for  this  offering  is  $*i(K)  ooci 
Separation  of  Notes  into  their 
components  may  be  effected  al  any  time 
from  the  issue  date  until  maturity  A 
recjuest  to  obtain  the  separate 
components  must  lie  made  to  the 
Federal  Reser\e  li.ink  maintaining  the 
account  for  the  Notes.  Normally,  any 
such  request  shall  be  executed  by  the 
Federal  Reserve  Dank  within  3  business 
days  after  it  is  received. 

6.3.  The  Principal  Component  will  be 
payable  on  November  1.')   199(i. 

6.4.  Each  Interest  Component  will  be 
payable  on  its  particular  due  date 
designated  in  Attachment  A  hereto 

(3  5.  In  the  event  any  payment  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  amount  due  will  be  pa\at)le 
(without  additional  interest]  on  the  next- 
suc(;eeding  business  day. 

6.6.  Once  a  Note  has  been  separated 
into  its  components,  each  Interest 
Component  and  the  Principal 
Cimiponent  may  be  maintained  and 
transferred  in  multiples  ot  $1  (XH). 
regardless  of  the  par  amount  initially 
required  for  separation  or  the  resulting 
amount  of  each  Interest  Component. 

6.7.  Once  there  is  a  disposition  of  any 
amount  of  an  Interest  Component  or  of  a 
Principal  Component,  the  holder  of  the 
Note  will  be  ccmsuiered  for  l,i\  purposes 
to  have  stripped  the  amount  of  prini:ipril 
allocable  to  the  amount  of  the 
components  disposed  of  as  of  the  d.ite 
such  first  disposition  occurs.  Both  the 


retained  amount  allocable  to  the 
stripped  print  ipal  and  the  amount 
disposed  of  are  thereafter  treated  as 
discount  obligations,  and  the  holders  of 
such  are  sub|ect  to  periodic  income 
inclusiim  and  other  prnv  isions  of  the 
Internal  Revenue  Code  of  1954 

6.8  Interest  Components  and  Principal 
Components  in  multiples  of  $1,000  will 
be  acceptable  to  secure  depcjsits  of 
Federal  public  monies  at  such  time  and 
such  value  as  will  be  determined  by  Ihe 
Secretary  of  the  Treasury.  They  will  not 
be  acceptable  in  pay  men!  of  Federal 
taxes. 

6.9.  Unless  otherwise  prov  ided  in  this 
offering  circular,  the  Department  of  the 
Treasury's  general  regulations  governing 
United  States  securities  apply  to  the 
Notes  separated  into  their  components 

7.  General  Provisions 

7.1.  As  fiscal  agents  of  the  l!nited 
States,  Federal  Reserve  Bunks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  lenders,  to 
make  allotments,  to  issue  such  notices 
as  mfty  be  necessary,  to  receive 
pavnienl  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

7.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  .Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

7.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  whether  held  in  the  fully 
constituted  form  or  as  separate  Interest 
and  Principal  Components,  and. 
therefore,  the  faith  of  the  UniledStates 
Government  is  pledged  to  pay.  in  legal 
tender,  principal  and  interest  on  the 
Notes. 

7  4  Attachment  A  is  incorporated  as 
part  of  this  offering  circular. 
Gerald  Murphv. 
Fiscal  Af:sislnnl  Secretary. 

Attachment  A 

Ci'SIP Numbers  and Dfsi^nations  for 
the  Principal  Component  and  Interest 
Components  of  7^4%  Treasury  Notes  of 
November  15.  1996.  Series  D-1996, 
CUSIP  No.  912827  UF  7  X 

The  Principal  Component  is 
designated  7''4'V,  Treasur\  Principal 
(TPRN)  Series  D-1996  due  November  15. 
199f,  n  !SIP  No  912820  AH  0 


Interest  Components 


CUSIP 

CUSiP 

Designation 

No 

Designation 

Nc 

912833 

912833 

Tressu'V  interesl 

Treasury  interest 

(TINT)  due 

,  (TINTI  due 

May  15.  1987    

EJ5 

May  16   1992 

EUO 

Nov    15.  1987     

EKZ 

Nov   16.  1992 

EV  8 

May  15,  1988  

ELO 

May  16.  1993 

EA  6 

No»   15.  1988 

EM  6 

Nov    15    1993 

EX  4 

May  15   1989 

EN  6 

May  IS.  1994 

EV  2 

Nov   15.  1989 

EP  1 

Nov    16    1994 

FZ  9 

May  15,  1990 

E0  9 

May  15,   1996 

FA  3 

Nov   15.  1990 

ER  7 

Nov   15    1995 

FB  1 

May  15.  1991 

ESS 

May  15,  1996 

FC  9 

Nov   15.  1991 

ET3 

Nov    16    1996 

FD  7 
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I  Department  Circular— PuWic  Debt  Series- 
No.  2-87] 

Treasury  Notes  of  February  15,  1990, 
Series  S- 1990 

j.inu.iry  29,  1987. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately 
$10.00{),0(X),(XX)  of  United  States 
securities,  designated  Treasury  Notes  of 
February  15,  1990,  Series  S-1990  (CUSIP 
No.  912827  U.N  O),  hereafter  referred  to 
as  Notes.  The  Notes  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
\  leld.  Payment  will  be  required  at  the 
price  equivalent  of  the  Yield  of  each 
accepted  bid.  The  interest  rate  on  the 
Notes  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  the  Notes  may  be  issued  to 
Covernment  accounts  and  P'ederal 
Ri!serve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  .Notes  will  be  dated  February 
17,  1987,  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  15,  1987.  and  each 
subsequent  6  months  on  February  15 
and  August  15  through  the  date  that  the 
principle  becomes  payable.  They  will 
mature  February  15,  1990,  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (wjthout  additional  interest) 
on  the  next-succeeding  business  day. 


2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
S5.000.  SlO.OOO.  $100,000.  and  Sl.000.000. 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No,  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 

in  51  FR  18260,  et  seq.  (May  16,  1986). 
apply  to  the  .Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239,  prior  to  1;00  p  m,. 
Eastern  Standard  time,  Tuesday, 
February  3,  1987.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  February  2, 1987,  and 
received  no  later  than  Tuesday, 
February  17,  1987, 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5.000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  Sl.000.000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetiti\e  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 


3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers. 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  ony  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  federally-insured  savings  and 
loans  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reser\e  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  com.mercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3  6.  Im.mediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
lie  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  al 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
w  :il  be  established,  al  a  Vs  of  one 
percent  increment,  which  results  in  an 
equi\  alent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rale  of  interest  will 
be  paid  on  ail  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  \ield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 


■I  Till 
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Sfc.rctiiry  "f  Ihc  TrtJUHiirv  shrill  be  fin.il 
If  the  arrnninl  ot  n(jnc:umpelitivf  tenders 
received  would  absorb  dll  of  most  of  the 

iifftTinK,  competitive  tj.'iiders  will  be 
,11  i:epte(i  in  an  iimouni  sufficient  to 
piovuie  u  frtir  determination  of  the  v\t'\i\. 
lenders  received  from  C.overnnien! 
,i(  counts  and  Federal  Reserve  Hanks 
will  be  accepted  at  the  price  eipiualent 
lo  the  weighted  avera«e  yield  ot 
,1! cepted  competitive  tenders. 

<  "   Competitive  bidders  will  be 
h!'.  ;■.' ■!  of  the  acceptance  of  their  biiK 
I  hose  siilmiiltmy  noncompetitive 
tenders  will  be  notified  only  if  the 
teiuler  IS  not  accepted  in  full,  or  when 
the  price  at  the  averafcie  yield  is  over 
[),ir 

4.  Reservations 

4  1    1  }:r  S.'i  r.Mrv  uf  the  Treasury 
evpress'iv  reserves  the  nuht  to  accept  or 
reiect  any  or  <ill  tenders  in  whole  or  m 
part,  to  allot  more  or  less  thrin  the 
amount  of  Notes  spe(  ified  in  Sei-luin  1 
and  to  make  different  percentane 
.illdtiiients  to  Vririnus  classes  of 
.ijipliiiants  when  the  Secretarv  <  nnsiders 
It  in  the  public  interest-  'I'he  Secret.iry  s 
action  under  this  Section  is  final. 

,T.  Pa>nient  and  Delivery 

'i  1    Sr!!lr;ni';;!  (\ir  the  \iites  allntteri 
must  be  made  ,i!  the  Federal  Reserve 
li.ink  or  Hr.inch  or  at  the  Bureau  of  the 
Publu  Debt,  wherever  the  ttmder  was 
submitted.  Settlement  on  Notes  allotted 
tii  institutional  investors  and  to  others 
vvhiise  tenders  are  accom[)anied  tiv  a 
miarantee  as  provided  in  Section  'A  S 
must  be  made  or  completed  on  or  betore 
Tuesday,  Feliruarv  1".  14H7   Payment  m 
full  must  accompany  tenders  submitted 
by  all  other  investors   Pavment  must  be 
in  cash;  in  other  funds  immediatelv 
available  to  the  Tre.isury:  in  'I'reasurv 
bills,  notes,  or  bonds  maturinj^  on  or 
before  the  settlement  date  but  wfiii  h  are 
not  overdue  as  defined  in  the  general 
r'-ui'i!  1?  nns  yi'vernmy  I'nited  States 
st  I  uiitii's.  or  bv  (heck  drawn  to  the 
iiider  ot  the  institution  to  which  the 
teiuler  was  submitted,  which  must  be 
received  from  institutional  investors  no 
l.iier  than  Thursday.  February  12,  U)H" 
ji;  .iilditum,  Ireasiirv  Tax  and  Loan 
\  !'!•  Option  Deposit, iries  mav  make 
[■  i\  I'lenl  for  the  Notes  allotted  for  their 
i.'.vri  ,n  cinints  and  for  accounts  of 
I    .slomers  b\  credit  to  their  Tre,isiirv 
I  ix  and  Loan  Note  .-Xcr  ourUs  (ui  or 
'<■  I'lic  ruesday.  Febniarv  1".  l^'tr 
Wiii'ii  |),unieril  hiis  been  submitted  witti 
•iie  tender  and  the  purchase  price  ot  the 
.Notes  .illiitted  is  over  par,  settlement  for 
the  [iremiiiin  must  be  comjileted  tinu'ly. 
as  sper  died  above.  When  pavmeni  has 
been  submitted  with  the  tender  and  liie 


[Mirchase  price  is  under  par,  the  discount 
w  ill  be  remitted  lo  the  bidder 

5  2   In  everv  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  (he  Sec  retary  nf  the 
Treasurv   be  forh-iled  to  the  United 
States 

,S.3  Reentered  definitive  securities 
tendered  in  pavment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRF.tTI  are  not  required  to  be  assij?ned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  notes  being 
purc;hased.  In  any  such  case,  the  tender 
form  used  to  place  the  Notes  allotted  in 
IRFASl  RY  DlRKCn  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASLIRY  DIRECT 
account  number  previously  obtained 

6  General  Provisions 

b.l    .'Xs  fiscal  agents  of  the  I'nited 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
p.iyment  for.  and  to  issue,  maintain, 
service,  .ind  make  pa\m(^nt  on  the 
Notes 

6.2.  Llie  Sei  let.irv  of  the  Tre.isury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
.innouncement  of  such  changes  will  be 
promptlv  provided. 

(j.3  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  uf 
the  United  States  (government  is 
pledged  to  pay,  in  legal  tender,  principal 
,t'ui  interest  on  the  Notes. 
derald  Murphy. 
/   ■.,  a.  Ass.'slant Secretary. 
i  k  Doc  H^-:!4r)2  Filed  2-:?-fl-  n  no  ami 
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I  Number  135-03) 

Revocation  of  Commissioner  of  Public 
Debt  Auttiorlty  to  Approve  Requests 
of  Production  of  Stamps  and  Transfer 
to  Bureau  of  Engraving  and  Printing 
Director 

n  :■>•   januarv  U.  198:" 

Sj!)'f--c!  Revocation  of  Commissioner 
n\  Public  Debt  Authority  to  Approve 
Keij'.iests  of  I'rodiiction  of  Stamps  and 
1  r.insier  tu  Bureau  of  Engraving  and 
Printing  Director 

Rv  virtue  ol  the  authority  vested  in  me 
by  .il  I    S  C   ;i21(b).  the 


1    Commissioner  of  the  Public  Debt's 
authority  t,)  approve  requests  for  the 
productKjn  of  postage  and  other  stamps 
and  miscellaneous  engraved  work  by 
the  Bureau  of  Engraving  and  F'rinting  fur 
delivery  to  other  departments, 
establishments,  and  agencies  is  revoked 
and  that  authority  is  conferred  on  the 
Director  of  the  Bureau  of  Engraving  and 
Printing,  effective  immediately 

2.  Commissioner  of  the  Public  Debt 
shall  continue  lo  approve  production 
requests  for  the  production  of  non  legal 
tender  notes,  bills  and  certificates  of 
indebtedness  for  a  number  of  agencies 

3  Director.  Bureau  of  Engraving  and 
Printing,  has  the  authority  to  approve 
other  securities  desired  by  the 
Territories  and  Island  Possessions  of  the 
United  Slates  and  by  the  Farm  Credit 
Administration  .  Home  Loan  Bank 
Board,  and  other  agencies  of  the 
Covernment. 

4  This  Order  supersedes  Treasury 
Order  12:".   "Revocation  of  Commissioner 
ol  Public  Debt  Authority  to  Approve 
Requests  of  Production  of  Stamps  and 
Transferred  to  Bureau  of  Engraving  and 
Printing  Director."  dated  December  14. 

James  A.  Baker.  Ill, 

Secretary  of  the  Trfci'-iirv 

[V^  Drx    H--:44')  Filed  2^-H~   8  4S  urn] 

BILLING  coot  4ei0-»-»l 


(Number  101-05) 

Supervision  of  Offices  and  Bureaus, 
{Delegation  of  Certain  Authority,  and 
Order  of  Succession  in  the 
Department  of  ttw  Treasury 

Uiitt'  January  13,  1987, 

Suh/i'ct:  Supervision  of  Offices  and 
Bureaus.  Delegation  of  Certain 
Authority,  and  Order  of  Succession  in 
the  Department  of  the  Treasurv 

B>  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  31  LLSC. 
321(h),  it  is  ordered  that: 

1  The  Deputy  Secretary  sh.ill  be 
under  the  direct  supervision  of  the 
Secretary. 

2.  The  following  officials  shall  be 
under  the  supervision  of  the  Secretary. 
and  shall  report  to  the  Secretar>'  through 
the  Deputy  Secretary,  and  shall  exercise 
supervision  over  those  officers  and 
organizational  entities  set  forth  on  the 
attached  organizational  chart. 
Under  Secretary  of  the  Treasurv  for 

Finance 
Ceneral  Counsel 

Assistant  Secretary  (Enforcement) 
.Assistant  Secretary  (International 

Affairs! 


Federal  Register  /  Vol.  S2,  No.  24  /  Thui^day.  February  5,  1987  /  Motices 


3739 


Assistant  Secretary  (Legislative  Affairs) 
Assistant  Secretary  of  the  Treasury 

(Management) 
Assistant  Secretary  (Public  Affairs  and 

Public  Liaison) 
Assistant  Secretary  (Tax  Policy) 
Executive  Secretary 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Re\enue 
Inspector  Ckineral 

3.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Finance,  and  shall  exercise 
supervision  over  those  officers  and  the 
organizational  entities  set  forth  on  the 
attached  organizational  chart: 
Treasurer  of  the  United  States 
Assistant  Secretary  (Domestic  Finance) 
Assistant  Secretary  (Economic  Policy) 
Fist:al  Assistant  Sec;retary 

4.  The  Deputy  Secretary,  the  Under 
Secretary  of  the  Treasury  for  Finance. 


the  General  CounseL  and  the  Assistant 
Secretaries  are  authorized  to  perform 
any  functions  the  Secretary  is 
authorized  to  perform.  Each  of  these 
officials  shall  perform  functions  under 
this  authority  in  his  or  her  own  capacity 
and  under  his  or  her  own  title  and  shall 
be  responsible  for  referring  to  the 
Secretary  any  matter  on  which  action 
would  appropriateiy  be  taken  by  the 
Secretary.  Each  of  these  officials  will 
ordinarily  perform  under  this  authority 
only  functions  which  arise  out  of.  relate 
to.  or  concern  the  activities  or  functu.ms 
of.  or  the  laivs  administered  by  or 
relating  to,  the  bureaus,  offices,  or  other 
organizational  units  over  which  the 
incumbent  has  supervision.  Any  action 
heretofore  taken  by  any  of  these 
officials  in  the  incumbent's  own 
capacity  and  under  his  or  her  own  title 
is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretarv 


5.  The  following  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secre4.ary  of  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers 
succeedirtg  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickness  shall  cease: 

a  Depat\  Secretary; 

b.  Under  Secretary  of  the  Treasury  for 
Finance: 

c.  General  Counsel:  and 

d  .Assistant  Secretaries,  appointed  by 
the  President  with  Senate  confirmation, 
in  the  order  designated  by  the  Secretary. 

6  Treasury  Department  Order  No. 
101-5.  December  21.  1981.  is  rescinded 
as  of  this  date 
lames  .\.  Baker.  lU, 
Si^rfUiry  of  the  Treasury. 
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(Number:  107-01] 

The  Ethics  in  Government  Act  of  1978 

DATE:  j.uiu.iry  13,  1^8" 

SUBJECT:  rhi'  HtfiH  s  HI  Ckivprnnicn!  Act 

nf 1978 

Pursuant  to  the  authonty  vested  in  me 
<i!iiJ  m  implenienl.ition  of  the  Etiiics  in 
(iovcrnment  .-\i  !  of  1978  (F'ub.  L.  95-521) 
.mci  5  CFR  §  ".)H.202,  the  Deputy  Gener,il 
Counsel  IS  ai.jiointeci.  "Designated 
A«en( A  Fthics  (Official."  and  the  Senior 
Counsel  for  Fthics  h-  appointed. 

Alternate  Designated  Agency  Ethics 
Olficial."  for  the  Department  nf  the 
rre,isur>  vvilhiii  thf  meaning  of  that  law 
.in(i  rej4iil<ition 

This  Order  supersedes  Treasury 
Department  Order  107-1.  'Appointment 
iif  Designated  Agency  Official  Under  the 
Kthics  in  Government  Act  of  1978  " 
dated  October  11.  19fW. 
|.im«!s  A   Baker,  III, 
Spcrelary  of  the  Trpasury.  ' 

IFR  !>:..r    R"'   2444  F  led  2-4-87:  8:45  am] 
BILLING  coot  M10~2&-M 


I  Number:  100-031 

Functions  of  the  Executive  Secretariat 

DATE:  ).i:uja:\   l.i.  liUr 

SUBJECT:  Fum  tion.s  of  ihe  Fxecutivc 

Sn  ret, in, i! 

I'his  Order  descntjes  the  functions 
diid  responsibilities  of  the  Executive 
Si  (.retariat,  including  the  Executive 
Secretary,  the  Special  Assistant  to  Ihe 
Secretary  (National  Security),  the 
Secretariat  staff,  and  the  Office  of 
Intelligence  support  (OIS) 

1,  77)^  E\f'(:utnt'  St'(  rrta-.'ii!  shall 
perform  the  following 

a    Rcicive,  s(.reen,  assign  action  fur. 
and  niamtain  records  on  all  official 
correspondence  addressed  to  the 
Secretary  and  Deputy  Secretary: 

b.  Re\iew  all  ntaterials  sulimilled  to 
t':f  Se<.retary  and  Deputy  S(?cretary  for 
completeness,  quality  and  coordinatioi^ 
vviih  other  offices,  and 

(    (inordinate  execution  of  tasks 
imoUing  various  offices  within  the 
Di-partment.  as  directed  liy  the 
Secretary  or  Deputy  S<'cre!ary. 

2.  In  addition  to  the  abo\e 
responsibilities   riif  I-'\t-t  ,j';w  SinrrtiTn 
sh,,:: 

a    CiKirilinrile  hrufnigs  for  the 
Sim  rit.iry  and  D»'puty  S<'cretary: 

b.  Maintain  direct  liaison  with  tfie 
While  House  Slnff  Secretary ,  Ihe 
tJabint't  .St'cretary,  Ihe  Fxecutiye 
S.  (  rrl.iry  of  the  National  Security 
(;o;iiu  il,  ^nd  the  Fxecutue  Secrt'lanes 
(or  cij.iivalitilj  of  the  Calnni  I 
Department. 


c  Assist  the  Secretary  and  Deputy 
Secretary  WMth  coordination  of  the 
Department's  policy  development; 

d.  Carry  out  special  tasks  as  assigned 
liy  the  Secretary  or  Deputy  Secretary 

e  Clear  all  Congressional  testimony 

f  Approve  transmittal  of  ail 
regulations  to  the  Federal  Register;  and 

g.  Review  all  press  releases 

3.  The  Special  Assistant  to  the 
Secretary  [National  Security}  wil!  repo't 
to  the  Secretary  and  Deputy  Secretary 
For  purposes  of  administrative  and 
managerial  control,  the  Special 
.Assistant  to  the  Secretary  (National 
Security)  and  the  Office  of  Intelligence 
Support  (OIS)  wil!  be  part  of  the 
Executive  Secretariat.  The  Special 
Assistant  to  the  Secretary  (Nationd! 
Security)  will: 

a   Provide  day-to-day  intelligence 
support  \a  the  Secretary'  and  other 
officials: 

b.  Represent  Treasury  on  intelligence 
community  committees  and  maintain 
continuous  liaison  with  elements  of  the 
community: 

c.  Review  all  proposals  for  support,  d; 
other  arrangements  of  a  continuing 
nature,  between  any  Treasury  office  or 
bureau  and  the  Central  Intelligence 
Agency  or  other  intelligence  agenicos. 
(except  for  the  Federal  Bureau  of 

bn  estigation):  and 

d.  Consult  with  the  General  Counsel 
and  Inspector  General  on  all  such 
reviews,  and  report  all  such  agreements 
<ind  arrangements  to  the  Secretary  for 
his  approy  al  before  implementaticin. 
This  Order  is  intended  to  ensure  proper 
coordinatuin  and  reyieyv  of  all  such 
agreements  and  arrangements  but  shall 
not  uffect  m  any  way  the  normal 
reporting  relationships  and  operational 
responsibilities  of  Treasury  officials. 
Routine  exchange  between  the 
intelligence  community  and  Treasury  of 
substantive  intelligence  information  and 
re[ior1s  will  not  be  affected, 

4.  The  O'fire  of  Intelliqencc  Support 
(OIS).  under  the  direction  of  the  Special 
Assistant  to  the  Secretary  (N.itional 
Security  1,  will: 

a.  Screen  and  distribute  to  appropnate 
Treasury  officials  relevant  State 
Department  telegrams: 

b.  Prepare  daily  cable  summaries  ;>nd 
regular  wire  service  news  summaries  on 
items  of  issues  to  Treasury  officials. 

c.  Screen  and  distribute  intelligence 
reports  and  publications  to  appropriate 
Treasury  officials:  and 

d    l'ro\ide  other  intei'igf>ncc  supp;ii; 
to  the  Secretary  and  other  1  red.-^ury 
officials  as  appropriate 

5.  This  Order Siipirseaps  the 
foJJoivin^  Treasury  Onif-r  (TOs): 


d   10l~fM)  ■  Es;,=  !)..sr.ment  of 
Executive  Secretariat  ana  Dire;  tor." 
udted  January  23  196) 

h    TO  Tfv-6  (.Amendment  1).  "Transfer 
of  Communirations  Watch  Functions," 
dated  June  Ih  I'r" 

(    TO  240  (Revision  II.  "Liaison 
Between  Subordinate  Organizational 
Units  of  the  Treasury  and  the  CIA." 
dated  June  lb  IH"  dnd 

d  TO  249.    Esidbhshment  of  the 
Office  of  Intelligence  Support."  dated 
May  i:".  19-7, 
jdmes  A,  Baker.  Ill, 
.Sei  rt  ;ary  of  Itie  Treasury. 
IFR  Doc.  67-2446  Filed  2-4-87;  8:45  am] 
BILLING  CODE  WIO-ZS-M 


[Number  140-01! 

Federal  Law  Enforcement  Training 
Center 

DATE:  |anuf..'-y  l.v  I'-ih" 

SUBJECT:  Fed e -■,.,;  i,a\\  Enforcement 

T'rcininc  Cienie' 

1    .Authority  and  Establishment 

D>  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  in  the  Government 
I'm.ployees  Training  Act.  5  U.S.C  4101- 
4118  cs  implemented  by  Executive 
Order  11348  of  April  20,'  1967,  and  31 
U.S.C.  321(b),  I  hereby  reaffirm  the 
establishment  of  the  Feriera'  Law 
Enforcement  7r<i:n:ng  Ct  ■  •.  :  n<  a 
bureau  within  the  Department  of  the 
■]  reasurv  to  function  as  an  interagency 
training  facility-,  and  place  it  under  the 
supervision  of  the  .Assistant  Secretary 

1  Enforce  men*  ■ 

2  Center  Func  tions 

The  Federal  \.h\\  Enforcement 
Iraining  Center  shall: 

a.  Serve  as  an  interagency  law 
enforcement  training  center  for  Federal 
agencies  as  well  as  an 
intergovernmental  law  enforcemenl 
training  facility  for  State,  local  and 
international  agencies  on  a  nol-to- 
interfere  basis  with  training  provided  lo 
participating  Federal  organization 
personnel. 

b.  Provide  the  facilities,  equipment, 
and  support  services  necessary  for 
conducting  basic  and  advanced  training 
for  law  enforcement  personnel, 
including: 

(!'  Budgeting  for.  dnc  aGrr.!n:sierirg 
f.'UiS  10.',  constnu  'ion,  ma;r.'en:iR(  e 
and  !  jeration  of  tne  Cetiie^  aer; 

(2!  Housing,  feedmc  anc  prcyiaing 
recreation  program.s  anc:  d::-ninistralive 
services  for  stuoer's. 


.f 
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c.  Provide  support,  administrative. 

and  training  ptTSonncl  for  i ommon 
training  programs  to: 

(1)  Consolidate  requirements  of 
participatmg  agencies  and  develop 
training  curricula; 

(2)  Develop  course  content  and 
teaching  techniques  to  ensure  that 
materials  are  designed  to  meet 
ohjectives;  and 

(3|  Instruct  and  evaluate  students. 

d.  Conduct  research  in  law 
enforcement  training  methods  and 
curriculum  content  to  maintain  state-of- 
the-art  expertise  ni  adult  learning 
methodology. 

p  Provide  advice  and  assistance  to 
the  ()arti(.i()atin«  or^janizalicjns  in 
determining  iheir  ni't-ds  for  law 
enforcement  training,  in  ilcveloping 
curriculum  and  course  content,  and  in 
teaching  methods  and  techniques  for  the 
advanced  training  which  they  provide  at 
the  Center. 

3.  Responsibilities  of  the  Director 

Under  the  supervision  of  the  Assistant 
Secretary  (Enforcement),  the  Director  of 
the  Center  shall  provide: 

a.  Executive  direction  and  overall 
management  to  the  Center's  training 
programs  and  support  activities  while 
ensurin>4  that  or>;aniz<ition,il  program 
goals  and  priorities  are  administered  in 
the  most  sound,  effective,  efficient,  and 
economical  fashion. 

b.  Impetus  for  establishing  and 
monitoring  long  range  Center  plans  and 
goal. 

c.  Overall  managerial  direction  for  the 
effective  and  efficient  performance  of 
the  functions  of  the  Center,  including: 

(1)  Financial  management,  which 
includes  planning,  programming  and 
budgeting  for  the  Center,  and  fiscal 
operations; 

(2)  Administrative  management, 
including  personnel  and  managerial 
services; 

(3)  Development  of  the  internal 
organization  of  the  Center,  including  the 
designation  of  subordinate  elements; 
and 

(4)  Evaluation  of  students  including 
removal  of  students  from  training  for 
such  matters  as  deficiency  in  training, 
health,  or  conduct. 

d.  Advice  to  the  Assistant  Secretary 
relative  to  executive  level  policy  and 
program  administration  of  Federal  law 
enforcement  activities. 

4.  .'Xuthority  of  the  Dire*. tor 

a.  The  Director  of  the  (Center  shall 
have  all  the  authority  which  has  been 
delegated  to  heads  of  bureaus  by 
Treasury  orders  and  other  issuances  of 
the  Office  of  the  Secretary  and  which 
are  necessary  for  the  performance  of 


his  her  res[)onsil)ilitu's,  and  the 
authority  to  redt'leg<itt'  siu.h  authority 

b.  Pursuant  to  the  authority  vested  m 
me.  including  that  vested  in  me  liy 
delegation  from  the  Administrator  of 
General  Services.  FP.MR  Temporary 
Regulation  D-.S4.  dated  |anu,iry  29.  UlT, 
(41  F  R,  58G9|.  authority  is  hereby 
deley.ited  to  the  Director,  Federal  Law 
Enforcement  Training  Center  (1)  to 
appoint  uniformed  guards  as  special 
polii  emen:  [2]  to  make  all  needful  rules 
and  regulations,  and  (.))  to  annex  to  sue  h 
rules  and  regulations  such  reasonable 
penalties  (not  to  exceed  those 
prescribed  in  40  U.S.C.  318(c))  as  will 
ensure  their  enforcement  for  the 
protection  of  persons  antl  property  at 
the  Federal  l,aw  F.nforr.pnient  Training 
Center  (formerlv  (llynco  Naval  Air 
Station).  Brunswick.  Georgia.  This 
authority  shall  be  exercised  in 
accordance  with  the  Act  of  June  1,  1948. 
as  amended  (62  St, it  2H1,  40  US  C  318- 
318(c)). 

c.  In  the  absenc  e  of  the  Direi  tor.  the 
Deputy  Director  shall  have  the  authority 
of  the  Director. 

5.  Center  Operations. 

'The  Dep.irtment  of  the  Treasury  is  the 
F.xei  utive  Agem  y  for  operating  the 
Center  and  serves  as  the  established 
point  of  authority  for  implementation  of 
Federal  regulations  and  policies  having 
government-wide  ap[i!i(  .ition   Within 
this  concept 

a.  .'Ml  emplovees  of  the-  Center  staff 
will  be  appointed  under  the  authority  of 
the  Secretary  of  the  'Treasury  and  shall 
be  employees  of  the  Department  of  the 
Treasury. 

b.  Center  operations  will  be  financed 
by  a  separate  appropriation  to  the 
Department  of  the  'Treasury  to  be  used 
to  pay  costs  of  salaries,  equipment,  and 
other  expenses  in  connection  with: 

(1)  Administration: 

(2)  Maintenance  and  operation  of  the 
physic.il  plant  (including  dormitories 
and  dining  facilities); 

(3)  Conducting  common  training 
programs; 

(4)  Operation  of  the  laboratories. 
library,  and  other  support  services;  and 

(,5]  Research  conducted  in  law 
enforcement  curriculum  and  training 
methods. 

6.  Effect  on  Prior  Treasury  Orders. 

This  Order  supersedes  the  following 
Treasury  Department  Orders  which  are 
hereby  rescinded: 

a.  217  (Revision  1).  "Establishment  of 
the  Consolidated  P'ederal  Law 
Enforcement  Training  Center,  dated 
June  30.  1970: 

b.  217  (Revision  1)  Amendment  No.  1. 
"Change  in  Name  of  Consolidated 


Federal  Law  Enforcement  Tr.iining 
Center,  dated  August  14.  iy~5.  and 

c.  217-1.  "Delegation  of  Authority," 
dated  February  25, 1976. 
James  A.  Baker  III, 
Secrptury  of  the  Treasury. 
jlK  Dim    8r-J447  Filed  2-4-87:  8:45  ami 

BILLING  CODE  U10-2S-M 


(Number:  100-021 

Establlstiment  of  the  Office  of  the 
Inspector  General  and  Delegation  of 
Authority  to  the  Inspector  General 

date:  I,inuary  IJ.  IMH" 

SUBJECT:  I'.stablishment  of  the  Offii  e  of 
the  Inspector  General  and  Delegation  of 
Authority  to  the  Inspector  General. 

H>  virtue  of  my  authority  as  Secretary 
of  the  Treasury,  including  the  authority 
contained  in  31  U  S.C.  321(b).  and  5 
U.S.C.  301  and  302,  it  is  hereby  ordered 
that: 

1.  Establishment  of  the  Office  of  the 
Inspector  General  (OIG) 

a.  There  is  heretiy  established  within 
the  Department  t)f  the  Treasury,  l/iP 
Office  of  the  Inspn.  tor  Gen  en:!,  which 
shall  conduct  and  supervise  audits  and 
investigations  relating  to  programs  and 
operations  within  the  Department  as 
detailed  in  this  order 

b.  The  Office  of  the  Inspector  General 
shall  also  provide  leadership  and 
coordination  and  recommend  policies 
for  activities  designed  to: 

(1)  Promote  economy,  efficiency,  and 
effectiveness  in  the  administration  of 
Departmental  programs  and  activities; 

(2)  Prevent  and  delect  fraud,  waste. 
and  abuse  in  Departmental  programs 
and  operations:  and 

(:?)  Inform  the  Secretary  and  Deputy 
Secretary  of  any  problems  or  concerns 
with  the  administration  of  such 
programs  and  operations  and  the  need 
for  and  progress  of  corrective  action. 

c.  The  Office  of  the  Inspector  General 
shall  be  independent  of  all  other  offices 
and  bureaus  within  the  Department, 

d.  The  head  of  the  Office  of  the 
Inspector  General  shaW  be  the  Inspector 
General  (IG)  who  shall  be  appointed  by 
the  Secretary  of  the  Treasury  and  who 
shall  report  to  and  operate  under  the 
general  supervision  of  the  Secret.iry 
and/or  the  Deputy  Secretary. 

e.  \'o  officer  or  employee  of  the 
Department  shall  prevent  the  Inspector 
General  from  initiating,  carrying  out,  or 
completing  any  ctuly  authorized  audit  or 
investigation,  or  prevent  any  duly 
appointed  officer  or  employee  of  the 
Office  of  the  Inspector  General  from 
obtaining  access  to  any  information  or 
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documentation  which  the  Inspector 
General  has  determined  is  necessary  to 
the  execution  of  an  audit  or 
investigation. 

2.  Authority  and  Responsibility  of  the 
Inspector  General  for  the  Conduct  and 
Oversight  of  Investigations 

a.  The  Inspector  General  is  hereby 
delegated  the  authority  to  receive. 
.inalyze  and  evaluate  allegations  of 
illegal  acts,  violations  of  the  Rules  of 
Conduct  of  the  Treasury  Department 
and  of  the  bureaus,  violations  of  the 
merit  system,  and  any  other  misconduct 
C(mt:erning  any  official  or  employee  of 
any  Treasury  office  or  bureau  or.  in  the 
case  of  alleged  illegal  acts  or 
misconduct,  any  Treasury  contractor, 
subcontractor,  or  offeror. 

b.  All  employees  and  officials  of  the 
Department  of  the  Treasury  shall  report 
to  the  Inspector  General  all  matters 
which  they  believe  raise  questions  of 
illegality  or  wrongdoing  pursuant  to 
paragraph  a.  above.  Employees  and 
officials  who  work  in  bureaus  or  offices 
with  internal  affairs  or  inspection 
offices,  shall  report  such  matters  either 
to  the  head  of  those  offices  or  to  the 
Inspector  General. 

c.  The  Inspector  General  is  hereby 
delegated  the  authority  to  initiate, 
organize,  conduct,  direct  and  control 
investigations  of  any  allegations 
received  pursuant  to  paragraph  a. 
above,  concerning  the  Department's 
senior  officials,  i.e..  Presidential 
appointees.  SES  members,  and  GS  or 
GM-15S  and  above. 

d  If  the  allegation  to  the  investigated 
involves  a  non-senior  official  or 
employee  of  a  Treasury  law 
enforcement  bureau,  the  Inspector 
General  shall  refer  the  investigation  to 
that  bureau's  internal  affairs  or 
inspection  office  and  shall  receive  a  full 
report  of  the  investigation  and  any 
action  taken  on  the  matter  referred. 

e  If  the  allegation  to  be  investigated 
involves  a  non-senior  official  or 
employee  of  a  Treasury  bureau  or  office 
that  does  not  have  an  internal  affairs  or 
inspection  office,  the  Inspector  General 
may  refer  the  investigation  to  a  bureau 
which  has  such  an  office,  which  will 
undertake  the  investigation  and  will 
prepare  a  full  report  for  the  Inspector 
General  of  the  investigation  and  of  any 
action  taken  on  the  matter  referred. 

f  Paragraphs  d.  and  e.  above 
notw  ithstanding,  the  Inspector  General 
shall  conduct  any  investigation  which 
he  or  she  is  directed  to  conduct  by  the 
Secretary  or  Deputy  Secretary 
concerning  any  allegation  of  misconduct 
by  an  official,  employee  or  contractor  of 
the  Treasury  The  Inspector  General 
may  also  conduct  any  investigation 


which  involves  alleged  notorious 
conduct  or  other  matter  which,  in  his  or 
her  opinion,  is  especially  sensitive  or  of 
Departmental  significance. 

g.  If  an  allegation  involves  a  m,atter 
which  is  appropriate  for  the 
Departmental  or  a  bureau  grievance  or 
appeal  procedure,  or  other  routine 
management  action,  the  Inspector 
General  may  refer  such  matter  to  the 
appropriate  office  or  bureau  for 
handling. 

h.  This  Order  does  not  change  or 
reduce  the  authority  of  Treasun,'  offices 
or  bureaus  which  had  established 
internal  affairs  and  inspection  offices  as 
of  July  18. 1978,  to  conduct 
investigations  in  accordance  with  their 
own  internal  procedures,  with  the 
exception  of  those  investigations  being 
conducted  by  the  Inspector  General. 
However,  when  the  Inspector  General 
gives  notice  to  a  bureau  or  office  that  an 
OIG  investigation  is  being  conducted  in 
that  bureau  or  office,  no  internal 
investigation  will  be  initiated  and  any 
ongoing  investigation  into  the  same 
matter  will  immediately  cease. 

1.  All  law  enforcement  bureau  internal 
affairs  and  inspection  offices  shall 
periodically  report  to  the  Inspector 
General  their  significant  current 
investigative  activities. 

j.  The  Inspector  General  may  review. 
evaluate,  and  approve  all  Departmental 
and  bureau  programs,  plans,  policies 
and  operations  for  investigative 
misconduct  and  may  make 
recommendations  for  changes. 

k.  The  Inspector  General  shall  require, 
receive,  review,  and  analyze  all  reports 
informing  the  Secretary  or  Deputy 
Secretary  of  any  significant  problems. 
abuses,  or  deficiencies  disclosed  in  any 
bureau  or  office  investigation  and  the 
actions  taken  to  correct  them. 

1.  The  Inspector  General  may.  at  his 
or  her  discretion  report  the  results  of  the 
investigation  of  any  senior  official  to  the 
Secretary  or  Deputy  Secretary  or  other 
appropriate  management  official  for 
action. 

m.  The  Inspector  General  is  hereby 
delegated  authority  to  receive  all 
matters  referred  to  the  Department  of 
the  Treasury  by  the  Special  Counsel  of 
the  Merit  Systems  Protection  Board, 
regarding  allegations  or  prohibited 
personnel  practices.  He  or  she  may 
investigate  such  matters  or,  as 
appropriate,  may  refer  such  matters  for 
investigation  to  a  law  enforcement 
bureau  internal  affairs  or  inspection 
office,  except  for  matters  concerning  the 
Internal  Revenue  Service  (IRS),  which 
shall  be  referred  directly  to  that  bureau, 
n.  The  Inspector  General  shall  receive 
and  review  reports  of  investigations  by 
any  bureau  or  office  conducting  such 


investigations,  except  fc  IRS,  and  may 
prepare  or  delegate  to  the  appropriate 
bureau  or  office  for  preparation,  final 
reports  to  the  Special  Counsel  for 
review  and  signature  of  the  Deputy 
Secretary  or  Under  Secretary  as  the 
Secretary  s  designees,  except  for  IRS 
which  shall  prepare  its  own  final  reports 
to  the  Special  Counsel. 

3.  Authority  and  Responsibility  of  the 
Inspector  General  for  the  Conduct  and 
Oversight  of  Audits 

a.  The  Inspector  General  is  hereby 
delegated  complete  authority  for 
performing  internal  audits  of  all 
Treasury  bureaus  and  offices,  with  the 
exception  of  the  law  enforcement 
bureaus.  The  law  enforcement  bureaus 
are  the:  Internal  Revenue  Service.  U.S. 
Customs  Service,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  and  Li.S.  Secret 
Service. 

b.  The  Insp'-ctor  General  may  audit  or 
authorize  law  enforcement  bureau 
internal  affairs  or  inspection  offices  to 
audit  any  Treasury-  program,  activity,  or 
function,  including  any  Treasury  or 
bureau  contractor,  subcontractor,  or 
offeror. 

c.  The  Inspector  General  shaW 
coordinate  all  requests  submitted  by  IGs 
from  the  other  Government  departments 
and  agencies  for  audit  services  within 
the  Department. 

d.  The  Inspector  General  and,  as 
appropriate,  the  Heads  of  Internal  Audit 
in  the  law  enforcement  bureaus  shall 
distribute  copies  of  fmal  audit  reports  to 
all  headquarters  and  field  officials 
responsible  for  taking  corrective  action 
on  matters  covered  by  those  reports. 

e.  The  Inspector  General  shall  keep 
the  Secretary  or  Deput_v  Secretary 
informed  of  any  significant  problems, 
abuses,  or  deficiencies  disclosed  in 
audits  and  the  actions  taken  to  correct 
them, 

f.  The  Inspector  General  is 
responsible  for  formulating 
Departmental  audit  policies  and 
priorities  and  assuring  implementation 
of  Federal  audit  standards  in  the 
Department. 

g.  The  Inspector  General  may  review, 
evaluate,  and  approve  law  enforcement 
bureau  internal  affairs  and  inspection 
offices'  programs,  plans,  policies,  reports 
and  operations  for  internal  auditing  and 
may  make  recommendations  for 
changes 

h   The  Inspector  General  shall  receive 
and  may  review  and  analyze  all  law 
enforcement  bureau  internal  affairs  and 
inspection  offices'  audit  plans  and 
reports  as  a  basis  for  evaluating  audit 
services  to  management. 
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2  4 


i.  A/I  law  enfun  t'liuiit  Burvau  intcrnul 
affairs  and  insptntiun  pfficvs  .sh.iH 
periodically  rpporl  to  the  InspecSnr 
(General  tht^ir  significdnt  curri;iit 


Jit 


a(  li\.  itit'S 


4.  .Authority  of  the  Inspector  General  for 

lnt(;llij»«?nce 

a  Piirsiinnt  to  Scctidn  4  of  Executive 
CJriitT  lJ,t:t4,  tin'  l:!.<;ppct(>r  Genera/ 
sha//.  tofiflhrr  \iMih  L/ip  (ifiitTo/ 
Counsn/.  to  th(!  extent  permitted  by  l.iw, 
rrport  to  the  Presideats  InteliiKence 
Oversight  Hoard,  coni:rrniny  mtcliigriu  c 
activities  that  he  or  she  has  reason  to 
ticlicve  may  b»'  tinlawfii!  or  rniitrHfv  to 
Kxeculive  Order  or  Prfsirlential 
directive. 

h  A//  Trfv:s(jry  e/'tp/avers  shall  ri'port 
to  the  Inspector  (Jeneral,  the  General 
CounsrI.  or  the  head  of  the  inspei  ti(>n  or 
inli  rn.il  aff.iirs  office  of  their  bureau, 
any  matters  which  they  believe  raise 
questions  or  [iropriety  or  lfy,ilit\  undtT 
K\ccutive  Order  12333. 

(;   ;\t  appropriate  intervals,  'Ihe 
/iisprcliir  Gt'twra/  shall  n'view  any 
foreign  inlelhgence  activities  of  the 
Treasury  Deprirtment  to  determine 
whether  any  such  activities  raise 
questions  of  propriety  under  Kxecutive 
Order  12333.  Any  questions  arising  from 
this  review  as  to  the  legality  of  suih 
activities  shall  be  referred  tu  l\nt 
( ieneral  Counsel. 

d.  A'!  /uw  fiifon  rmrnt  bureau 
internal  affairs  and  uispection  offices 
shall  review  at  appropriate  intervals  the 
activities  of  their  bureaus  in  their 
relations  with  the  I'nitetl  States  fureii;!! 
intelligence  agancies  to  determine 
whether  such  activities  raise  questions 
of  leqalitv  or  propriety.  Any  questions  cf 
[i  r.iiiti,  or  propriety  arising  from  this 
review  shall  be  reported  to  the  Inspe(.tnr 
Generiil  who  shall  refer  to  the  General 
Counsel  any  illegal  activities, 

e.  '/'he  /nspt'i  lar  Cenera/.  l(>\;el/ier 
i\it/)  the  General  Gounse/.  shall  review 
any  agreement  the  Treasury  IJepartment 
or  any  of  its  bureaus  or  officers  and  the 
Centr.il  Intelligence  Agency  (CIA), 
dfdling  with  arrangements  of  a 
continuing  nature. 

f.  The  /nspeclar  Genera/,  togettier 

SI  !lh  the  Genera/  Counse/.  shall,  when 
tecpiested,  consult  with  the  Office  of 
Intelligence  Support  regarding  CIA  or 
Ireasiiry  re(]uests  for  suppoit  or 
.issistance  where  there  is  no  current 
written  arrangements  fnr  siu  h  siippo:! 
or  assist, nice. 

g.  The  /nspe,  tcr  Gniera/.  together 
with  the  General  Gounse/.  consult  with 
the  Under  Secretary,  when  requested, 
with  regard  to  arrangements  for  support 
or  assistance  between  the  Treasury  and 
any  other  intelligence  agency  of  the 
Federal  government  except  for 


arrangements  between  the  Federal 
Uureau  of  Investigation  and  the  Internal 
Revenue  Service,  which  shall  l>e  the 
responsibility  of  the  Commissioner  of 
Internal  Ke\  enue. 

5.  Personnel  Authority 

a.  The  Inspector  Genera/  may  obtain 
as  needed,  under  procedures  he  or  she 
develops,  investigative,  audit,  and 
s'lpport  personnel  from  law  enforcement 
bureau  internal  affairs  and  inspection 
offices  for  conducting  investigations  or 
riudils  under  his  or  her  direct 
supervision.  Any  detailed  personnel 
s,h.ill  remain  on  the  rolls  of  the  service 
or  offii  e  from  which  they  were  detailed 
!)iit  will  report  exclusively  to  the 
Inspei  tor  (general  regarding  the  matter 
being  investigated  or  audited. 

b  Bureau  heud.-^  shall  consult  with  the 
Inspector  General  m  recruiting  and 
si  ii'(,;in«  c.indidates  to  head  the  internal 
affairs  or  insfieflion  offices  of  the  law 
enfnri  emeni  biireuus.  Bureau  heads 
shall,  prior  to  issuance,  submit  annual 
perform, UK  e  evaluations  of  incumbent 
hi  ills  iif  internal  affairs  or  inspectuin 
offn  es  tu  the  Inspector  General  for 
rev  lew. 

6   Regulatory  Authority 

The  liispei  tor  General  is  hereby 
ilelegated  authonly  to  promulgate  anv 
rules,  regulations,  directives, 
memoranda  of  understanding,  policies 
and  pro(  edures  necessary  to  implem(;nt 
his  or  her  duties  and  respcm.sdiilities 
pursuant  to  this  Order 

7.  Cancellation  and  Consolidation  of 
F^revious  Orders 

a,  This  Order  supersedes  the 
following  Treasurv  UepartmenI  Orders 

rrnoi: 

ID  ri)0  251),  "Establishment  of  the 
i'osition  of  Inspei  tor  General,  '  d.ited 
July  IH.  TI7H. 

(.!j  rUO  HUM,  ■  Transfer  uf  the 
Office  of  Audit  to  the  Inspector 
General."  dated  February  20,  19H().  ami 

(3)  TOO  1()1-2H  "Tr.insf.T  uf  Intirnal 
Audit  Function  ami  Intern, il 
Investigative  Functions  cin.i  IVisilmns  to 
the  Office  of  the  Inspector  CiCiieial, 
dated  June  7,  1982. 

b    This  Order  supersedes  those  parts 
of  the  following  orders  which  set  forth 
duties  of  the  Inspector  General: 

(1)  IDO  240  [Revision  1),  "Liaison 
Between  SubordiiMte  Organizational 
Units  of  the  Treasury  and  the  Central 
Inteliigent.e  Agency,    dated  Juiy  U), 
197b; 

(2)  TD0  246(K.vis:..n  1 1, 
"Responsibilities  for  Oversight  of 
Foreign  Intelligence  Activities  Under 
Executive  Order  12036,"  it.ir.igiaphs 
number  1.  3.  5,  and  6; 


(  i)  TDO  101-4,  "Delegation  of 
.Authority  to  the  Inspector  General  to 
Re(  eive  Referrals  from  the  Merit 

Svstems  Protection  Board,  and 
Delegation  to  the  Deputy  Secretary,  tu 
the  Under  Secretary  and  to  the 
Commission  of  Internal  Revenue  to  Sign 
Final  Reports."  dated  .April  13,  1979, 
Inspector  General's  duties  are  set  forth 
in  Part  1  of  this  Order:  and 

(4)  TDO  101-15,  "Delegations  of 
Authority  to  the  Deputy  Secretary  and 
Inspector  General  Relating  to  Treasury 
Auditing  and  Inspection  Activities." 
dated  February  27,  1960 
),imes  .\.  Baker  III, 
Sr,  n  ;,r-x  ,'';^;r  T:r  ;s,  -; 
iFR  Uiit,  H-'24-i~  1  iU'ii  Z-A-ar.  ti  4J  an.] 
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UNITED  STATES  INFORMATION 
AGENCY 

Exchange  Visitor  Program; 
Amendment  of  Skills  List 

agency:  United  States  lnfi,rm,ition 
.Aijent  y, 

ACTION:  Amendment  to  Exchange 
Visitor  Skills  List. 


summary:  The  Exchange  Visitor  Skills 
List  IS  a.mended  to  reflect  the  iniiefinite 
siisi)ension  of  Libya  from  the  country 
skills  list  and  the  addition  of  two  public 
aiimimstration  fields  to  Ciroup  (1)  ol  the 
( iiuntry  skills  list  for  the  People's 
Republic  of  Chiiiii. 

DATES:  The  indefinite  suspension  of  the 
skills  list  for  Libya  is  retroactive.  With 
regard  to  the  addition  of  Public  Health 
.Administration  in  the  skills  list  for  the 
I'eople's  Republic  of  China,  this  notice 
sh.ill  t.ike  effect  30  days  after 
publication  in  the  Federal  Register. 

ADDRESS:  Cimiments  and  reijuests  for 
further  information  should  be  addressed 
til   Ruhard  L,  Fru(.hterman,  Assistant 
( .ener.il  C]ounsel.  Office  of  the  General 
(lounsel  and  Congressional  Liaison, 
I'SIA,  Suite  700,  301-4lh  Street,  SU'., 
Washington,  DC  20547.  Telephone  (202) 
4H5-~9:'r), 

SUPPLEMENTARY  INFORMATION:  Pursuant 
!i)  the  provisions  of  section  212(e|  of  the 
Immigration  and  .Nationality  Act.  as 
amended  (8  USC  n«2(e|),  the 
Secretary  of  State  designated  on  April 
2,5,  1972  a  list  of  fields  of  specialized 
knowledge  or  skill  (Referred  to  as  the 
Fxi;hange  Visitor  Skills  List)  and  those 
(diintries  which  clearly  required  the 
services  of  persons  engaged  in  one  or 
more  of  such  fields.  Any  alien  who  was 
a  national  or  resident  of  one  of  those 
countries  and  obtained  an  exchange- 


visitor  vis.i  and/or  lie(,ame  a  p,irticip<int 
in  an  Exchange  Visitor  Program 
involving  a  designated  field  of 
specialized  knowledge  or  skill  after  the 
effective  date  of  that  notice  was  subject 
to  the  2-year  foreign  residence  (home- 
country  physical  presence)  requirement 
of  section  212(e)  of  said  Immigration  and 
Nationality  Act  as  provided  by  said 
si'ction  and  22  CFR41,  63(b), 

Pursuant  to  ihe  provisions  of 
Reoig.iniz.ition  Plan  .\o.  2  of  1977, 
section  217  of  United  States  Information 
Agency  .Authorization  Act  of  August  24, 
1'iH2  (F'ub.  L.  97-241)  and  Executive 
( )r(le'-s  \os,  12038  (March  27,  1978]  and 
lJ,iH8  lOct.  14.  1982).  the  Director. 
United  States  Information  Agency,  on 
.  June  12,  1984  furthfT  amended  the  1972 
Exch.inge  Visitor  Skills  List,  as  revised 
in  19~8.  to  increase  the  designated  fields 
of  sp(!(.i<ilized  knowledge  or  skills.  The 
1984  amendment  gave  notice  of  the 
addition  of  the  People's  Republic  of 
China  as  the  deletion  of  Cambodia.  Iran 
and  Vi{!t-Nam  from  the  skill  list  as  well 
as  the  indefinite  suspension  of 


Afghanistan,  On  Sept,  30,  1986  (50  FR 
34701  et  seq  ).  the  Exchange  Visitor 
Skills  List,  as  amended  in  1984,  was 
further  amended  to  reflect  the  deletion 
of  South  Africa,  addition  of  Iraq  and 
changes  in  Group  4  in  the  country  skills 
list  for  the  People's  Republic  of  China. 
The  Exchange  Visitor  Skills  List,  as 
amended  in  1986.  is  further  amended  by 
the  following: 

1,  Libya 

The  indefinite  suspension  of  the 
country-skill  list  for  Libya,  Libyan 
exchange  visitors  who  were  subject  to 
the  home  residence  requirement 
pursuant  to  the  skills  list  are  no  longer 
so.  retroactively.  No  skills  list  will  be 
applied  to  exchange  visitors  from  Libya. 

2.  /Copies  Republ:c  of  China 

The  addition  to  Group  (1) — Fields  in 
the  Administration  of  Public  or  Public- 
Oriented  Affairs — of  LA.  Public 
Administration  and  IB.  Public  Social 
Administration  to  the  skills  list  for  the 
People's  Republic  of  China.  Both  lA. 
Public  .Administration  and  IB.  Public 
Social  .Administration  were 


inadvertently  omitted  from  the  1984 
publication  of  the  country  skills  list  for 
China.  Exchange  visitors  from  the 
People's  Republic  of  China  who 
specialize  in  this  field  shall  be  subject  to 
the  home  residence  requirement 
pursuant  to  the  skills  list  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  Exchange  Visitor  Skills  List,  as 
amended,  is  used  in  conjunction  with 
the  two  prior  existing  lists. 

This  .Notice  amends  Public  Notice  No. 
356-37,  37  P'R  8099-81-7  April  25,  1972, 
Public  Notice  No.  591.  43  FR  5910-5912, 
February  10,  19-8.  Public  Notice.  Vol.  49 
No.  114  FR  24194-24242.  )une  12,  1984 
and  Public  Notice,  Vol.  51.  No.  IRQ  FR 
34701,  Sept.  30,  1986. 

Dated:  February  2. 1987, 
C  Normand  Poirier, 

Acting  General  Counsel.  United  States 

Information  Agency. 

IFR  Doc  87-2304  Filed  2-4-87:  8:45  am| 
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Sunshine  Act  Meetings 


T^lS   section    of    the    FTDERAL    REGiSTFR 
contains    notices    of    meetings    publibhed 
u"c)er    the    "Government    m    ft^e    Sunshine 
A  f    (Pub     L     94-409)    5    USC     552b(e)(3). 


IV  i.suins  of  the 
Siiiishini'  Ai  I"  !  T 
s  hi'rehv  jiiveii  that 
8, 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

.-V'-nrv  Mci-t!ii>4 

i'ursiiruit  to  the  p 
'  (  .ov  iTnfitcnt  in  !tu 
I    S  C  55^1)).  iiutii  e 
a:  3:35  p  m-  un  VV'eihifs^i.i y,  Iitnuary 
V)87.  tlu'  lio.ir  I  ('f  Dirccturs  of  the 
1  '(ieral  Dt-pri^:,  iPhiiiMni  c  (i  irporation 
n.et  in  closed  session,  by  teli'phone 
conference  call,  to: 

|A)(1)  Accept  the  bid  submitted  by 
[..iftiyette  Nationii!  B.ink,  Lafayette.  Indi.in.i 
for  the  purchase  of  cert.iin  .isscls  i>f  nnd  th.' 
assumption  of  the  lialnhtv  k>  p<i>  licpohits 
m.ide  in  The  K,i!  -v.",  \  r,    ■   li  firtnk  of 
R;;mmglnn,  Renir'.ki'ii;   l,:,!i  iii.i.  which  was 
expected  to  be  closed  by  the  Deputy 
(  omptroller  of  the  Currency.  Office  of  the 
(  omptrolier  of  the  Currency,  Thursday, 
l.inuary  29,  1987;  and  (2)  provide  such 
financial  assistance,  pursuant  to  section 
1:j(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1823(c)(2)).  as  was  necessary  to 
fdcilitate  the  purchase  and  assumption 
transaction; 

(B)(1)  Accept  the  bid  submitted  by  The 
Hank,  National  Association.  McAlester, 
Oklahoma,  for  the  purchase  of  certain  assets 
of  and  the  assumption  of  the  liability  to  pay 
d'posits  made  in  Peoples  State  Bank  &  Trust 
Company.  Holdenville.  Oklahoma,  which  was 
expected  to  be  closed  by  the  Bank 
Commissioner  for  the  State  of  Oklahoma  on 
Thursday.  January  29,  1987:  and  (2)  provide 
such  financial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance  Act 
(12  use  1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction; 


'Cjl  1 1  .-\ .:   f'l  !  the  hiKhfSf  accept.iiiif  hid 
whii.h  !:;rtV  t.if  submilleil  in  a(,i,oniani  e  wi'h 
the  "Instrucliuns  for  Bidding    for  a  puicfuisf 
and  assiirripli'in  Ir  insin  tioii.  or  [J|  in  the 
('\  •■:;'  V.I'  H      •■;>'  I'i'c  '•  ,:  for  a  piin:h<ise  an(i 
,i'->';!-;;>'.  .li  tii;-;^  n  ',  >:;  ;s  siihniittt'd.  accept 
the  hiiihest  .urcptahle  bid  for  an  msuml 
drposil  trHnsfer  transiiclion  *vhu:h  mdv  be 
s;.'!mi!l>'d,  or  (M  in  the  event  no  aci  eptdtile 
b.ii  for  fi'her  type  transaction  is  submilte<i 
;;.  .ke  funds  ,n.tii,ibie  for  the  payment  of  the 

■  -^ured  di'piisits  of  the  closed  b«ink,  with 
r>'spi'(  t  1(1  each  of  the  fuUowinj;  (a)  First 
S'.rp  Brink  i>f  I'dtlonstiiir;;.  PaUnribhurK, 
M  --Miuri,  v\h;!  h  was  cxiit"  '>-d  to  be  cl.'si'd 
iiv  the  Commissioner  nt  K;::a;ii"i'  for  the  St.i'f 
of  Missouri  on  Thursday   |aniiar>  2^   I'W"   (•'! 
M    r.'kjnriirrv  County  Hank    National 
.Ass  li  latum.  .Monljjomery  (juinty  |l'0    The 
'v\  MxlLindsl.  I't'nas.  which  was  expected  to 
'.•■-    iwsed  tiv  the  Uepiit\  (^imptroiier  of  the 
(  iirrency.  Office  of  ttie  Comptmller,  on 

1  hursday.  j.iniiary  2i>.  19H7;  (t )  Ihe  I,.i  I'rvnr 
State  Bank.  La  Pryor.  Texas   whi(  h  was 
expected  to  be  closed  by  the  Acting  Banking 
Commissioner  for  the  State  of  Texas  on 
rhursday,  January  29, 1987:  and  (d)  Bear 
Creek  National  Bank,  Houston,  Texas,  which 
was  expected  to  be  closed  by  the  Deputy 
Comptroller  of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency,  on  Thursday, 
January  29,  1987;  and 

(D)  Consider  matters  relating  to  the 
possible  failure  of  an  insured  bank. 

.\t  that  same  meeting,  the  n.Mui  -f 
LJ;ri:ctors  also  considered  a  ptrsor.!;il 
matter. 

In  callins  the  meeting,  the  Rii.irii 
determineil   ii:i  rtuition  uf  Direi  lur  C.  ('. 
Hnpc   [r  [.Appointive),  secondt'ii  ii>  Mt 
Dr. in  S   M  iiriott.  acting  in  the  pl.n  t-  .iiui 
stead  of  Dim  \ut  H..!it'rt  1.  Cl.iike 
(Comptruilei  of  the  Current  v  |.  concurred 
in  by  Chairman  L.  William  Seidman, 
that  Corporation  business  :.   >  iired  its 
consideration  of  the  m.it'its  on  Itss  thiin 
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Thursday 
February  5,  1987 


seven  d»)vs'  notice  to  the  public:  th.it  no 

earlier  notice  of  the  meeting  \\hs 

pr,ii  ticable;  that  the  public  interf'st  did 

not  require  consideration  of  tlie  matters 

m  a  meeting  open  to  public  observation: 

■mil  that  the  matters  could  be 

(  onsidered  in  a  closed  meeting  pursuant 

to  subsections  {c]\2].  (c|(6),  |c(  IHl. 

(<  H^iilAHu),  and  (c||9!(Bl  of  the 

(Hivernment  in  the  Sunshine  Ai.t    (3 
r  SC.  552b(c)(2),  (c|(6).  (cl|81. 
|(  H,q)(A)lii),  and|c)|9HB|). 

Da'.'d    !  in:iH->  10    I'lH". 
f.  Jcyal  [)■  piis.t  Ir.stir.iiu.e  Corporation. 
H(i\le  L  Robinson, 

/-  '  •  .    ,.'.  ve  .s'f<  rtlurx 

:iH!)i<    Hr-J-191  Fce.i  :  i'.H7    12  14  pni] 

BILLING  CODC  6714-01-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  IC  -Ml  d  m  ,  F.  lii.i  i:\   !  1 

vnr 

PLACE:  lle.iriiiy  K.ioi;;  C):;e,  IbKi  |. 
S-teet.  \VV  ,  W,ish;;;v;'i!n    DC  ^0373. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  ' 

1.  Con.:-,  ■'u\e,!,!h  (if  Puerto  Rico — Executive 

or.ie-  44HJ-B 
.:   I  r.fi  •'  ement  matters 
A   Re^p   nses  to  Section  15  Ordirs  Ru  L'se  of 

1  i  s'l  C^ube  Containers  in  U.S. /Japan 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Joseph  C   Pulkiiig. 

Sci.ret.iry,  (202]  523-5''2i) 

Joseph  C.  Polking. 

Secretary. 

[FR  Doc  R--:541  Filed  2-3-87:  S.-iO  pmj 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  261.  264,  265,  269,  270, 
and  271 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities;  Air  Emission 
Standards  for  Volatile  Organics  Control; 
Proposed  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261,  264,  265,  269,  270, 
and  271 

[FRL  No   3078-2] 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities;  Air  Emission 
Standards  for  Volatile  Organics 
Control 

AGENCY:  Knvironnu'ntal  Prulec.tion 
Agency  (Kl'.A). 

action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  proposed  standards 

would  limit  emissions  of  volatile 
organics  (VO|  at  hazardous  waste 
treatment,  storage,  and  dispos.il 
facilities  (TSHF)  where  (a)  e()uipment  at 
the  facililies  contain  hazardous  w.istes 
or  derivatives  of  hazardous  wastes  and 
(h)  these  wastes  or  their  derivatives 
contain  10  percent  or  more  total 
organics  The  proposed  standards 
implement,  in  part.  Section  3(K)4(n)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended.  The 
intent  of  this  proposed  rule  is  to  reduce 
the  threat  to  human  health  and  the 
environment  posed  by  air  emissions 
from  certain  hazardous  organic  waste 
management  practices,  eg,  reclamation 
and  ec^uipment  associated  with 
incineration  of  organic  hazardiuis 
wastes. 

DATES:  Ci'mnit'iits.  The  HPA  will  accept 
comments  from  the  public  on  the 
proposed  standards  until  April  6.  10R7.  A 
public  hearing  will  be  held  on  this 
proposed  nilem.iking  to  provide 
interested  parties  an  opportunity  for  oral 
presentations  of  data  or  views 
concerning  the  proposed  standards.  See 
Section  XI  of  this  preamble  for  the 
schedule  and  location  of  this  public 
hearing  and  a  brief  summary  of  how  it 
will  be  conducted. 

Incorporation  by  reference.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  will  be 
approved  by  the  Director  of  the  Federal 
Register  as  of  the  date  of  publication  of 
the  final  rule. 

ADDRESSES:  Comments.  Comments  may 
be  mailed  to  the  Docket  Clerk  (Docket 
Number  F-86-AF.SP.  Air  Kmission 
Standards  for  Volatile  Organics 
Control).  Office  of  Solid  Waste  (WH- 
562),  U.S.  Fnvironmental  Protection 
Agency.  401  M  Street  SVV,  Washington. 
DC  20400.  Comments  received  by  FP.'\ 
and  all  references  used  in  this  document 
may  be  inspected  in  Room  S-212,  L'.S. 
F.nvironment<il  Protection  Agency,  401  M 
Street  SW,  Washington.  DC.  from  9:00 


am.  to  4;00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Background  information  document. 
The  technical  notes  for  the  proposed 
standards  may  be  obt.iined  from  the 
US.  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  (919)  541-2777.  Please  refer  to 
■RCRA  TSDF  Air  Fmission,s— 
n.H.kground  Technical  Memoranda  for 
Proposed  Standards"  (EPA^50/3-86- 
(XW|. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline,  toll  free  at  (8(X1)  424- 
9346,  or  at  (202)  382-3000,  or  call 
Cynthia  Monroe  at  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline; 
I.  Authiinty  nncl  Evecutive  Summary 

A.  Aiilhonty 

H  Fxerutive  Summary 

II  H.irkgrniind 

.A  Fxisting  Air  Emission  Regulations  Under 
KCRA 

B.  Role  of  S.M:tinn  3004(n|  in  RCRA 

C.  Rationale  for  Accelerated  Air  Proxram 

III  Overview;  Accelerated  Regulation  of  Air 

Kmissions 
A  Rpgulaton,  and  Technical  Approach 

B.  Need  for  ReRulation 

C.  Types  of  Fadlitics  That  VVouUl  Fie 
Covered  t)y  Proposed  Standards  for  Air 
Kniissions 

D  \  lazardiius  Wastes  and  Their 

DenvMlives  Covered  tiy  Today's  Proposal 

IV  Proposed  Air  Standards  For  Waste 

Solvent  Treatment  Facilities 

A.  Background 

B.  Need  and  Basis  For  Proposed  Standards 
C  Summary  of  I'roposed  Standards 

V  Applical)ility  of  l>roposed  Standards  to 

Other  TSllK  Operations 
VI.  Permits  and  Other  Aspects  of 
Irnplenicntatmn 

A.  Interim  St.iliis  and  Perniitted  Facilities 

B.  Additions  to  40  CFR  Part  2"0 

C.  Rii.ition  to  Similar  C.'\A  Requirements 

VII  Relation  to  Other  RCRA  Regulatory 
Provisions 

A   Product  Storage  Exemption 

B  Totally  Knclosiui  Treatment  Facility 

F.xemption 
C.  Eliminating  the  Exemption  for  the  .\i  I  of 

Reclamation 
I)  Wastewater  Treatment  Tank  Exemption 

E,  Application  of  Air  Emission  Standar<is 

to  Ecjuipment  that  Meets  the  Defmition  of 
a  tlenerator's  Accumulation  Tank 

F.  Applicability  of  Other  Standards  for 
Tanks  and  Tank  Systems 

C,  Impacts  on  Small  Quantity  Generators 

VIII  State  Authorization 

A  Applicability  of  Rules  in  Authorized 
States 

B.  Effect  on  State  Authorization 
IX.  Impacts  of  Proposed  Standards 

A  Introduction 
B  Air  Impacts 

C.  Health  Impacts 

D.  Cost  Impacts 

X  Request  for  Further  Information 

XI  Administrative  Requirements 
A.  Public  Hearing 


B  Docket 

C.  External  Participation 

D.  Office  of  Management  and  Dud^;ct 
Reviews 

XII  List  of  Subjects  in  40  CFR  Parts  261.  264. 
265.  269.  270.  and  271 

I.  Authority  and  Executive  Summar>' 

A.  Authority 

These  regulations  are  proposed  under 
the  authority  of  Sections  1006.  2CX)2, 
3001-3007,  3010.  3014,  3015,  3017.  3018, 
3019,  and  7004  of  the  Solid  Waste 
Disposal  Act  of  1970,  as  amended  by 
RCRA,  as  amended  (42  U.S.C.  6905,  6912, 
6921-6927,  6930,  6934,  6935.  6937,  6938, 
6939,  and  6974). 

B.  Executive  Summary 

Today's  proposal  would  establish  new 
standards  under  Section  3004(n)  of 
RCRA  for  the  control  of  air  emissions 
from  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF) 
that  are  already  required  to  have  a 
RCRA  permit.  'T'he  standards  would 
reduce  volatile  organic  (VO)  emissions 
from  such  facilities  managing  organic 
hazardous  waste  by  a  combination  of 
perform. ince,  design,  and  operating 
standards.  The  proposed  standards 
include  requirements  for  installation, 
operation,  and  maintenance  of  control 
equipment,  leak  detection  and  repair, 
and  recordkeeping  and  reporting. 
Today's  proposal  also  amends  the 
requirements  for  facilities  recycling 
certain  "recyclable  materials"  (i.e., 
hazardous  waste  being  recycled)  to 
include  regulation  of  the  process  of 
reclamation. 

Facility  owners  or  operators  must 
determine  (based  on  the  procedures  in 
the  standards)  whi(;h  equipment  at  their 
facilities  is  subject  to  these  air  emission 
standards.  The  standards  would  cover 
equipment  containing  or  contacting 
liquids,  gases,  or  other  emanations 
(derivatives)  from  hazardous  waste  in 
concentrations  greater  than  10  percent  . 
total  organics  located  at  affe(;led  TSUF. 
Total  organics  are  a  measure  of  whether 
sources  potentially  emit  the  VO 
emissions  covered  liy  the  standards.  The 
decision  as  to  whether  equipment  is 
covered  by  the  rule  can  be  based  either 
on  testing  the  wastes  and  derivatives 
according  to  specified  test  procedures, 
or  on  engineering  judgment  as  to  these 
materials'  total  organic  content.  In 
questionable  cases,  the  test  procedures 
will  be  required  to  determine  if 
equipment  is  subject  to  this  regulation. 
The  proposed  standards  contain  two 
major  features.  First,  the  proposal 
requires  95  percent  reduction  in  VO 
emissions  from  product  accumulator 
vessels,  inc  luding  process  vents  and 
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surge  control  vessels.  Both  new  and 
existing  units  would  be  required  to 
operate  systems  designed  to  achieve  95 
percent  reduction  and  to  operate  within 
this  design.  Once  in  operation,  the 
facilities  would  demonstrate  compliance 
with  the  requirements  by  monitoring  the 
operation  of  the  system.  Second,  the 
standards  require  leak  detection  and 
repair  programs  for  valves,  pumps, 
compressors,  pressure  relief  devices, 
and  closed-vent  systems  used  to  handle 
hazardous  wastes  and  their  derivatives 
at  TSDF.  Control  systems,  leak  detection 
methodology,  leak  definition,  and  repair 
schedule  are  based  on  existing 
standards  developed  under  sections  111 
and  112  of  the  Clean  Air  Act  (CAA). 

Product  accumulator  vessels  include 
units  used  to  distill  and  steam  and  air 
strip  volatile  components  from 
hazardous  waste;  therefore,  the 
proposed  regulations  would  regulate  the 
process  of  reclamation  for  the  first  time. 
Only  recycling  facilities  that  are  already 
subject  to  RCRA  permit  requirements  or 
facilities  that  perform  recycling  and 
need  a  permit  for  another  part  of  their 
operation  would  be  subject  to  the 
proposed  air  emission  standards. 
Therefore,  the  proposed  rule  would  add 
40  CFR  251  Old  1  so  that  reclamation 
activities  at  facilities  subject  to  permit 
requirements  are  subject  to  the  air 
emission  standards. 

These  proposed  air  emission 
standards  would  be  effective  in  all 
States  and  territories  when  promulgated, 
regardless  of  authorization  status. 
Section  3(H)6(g)  of  the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  requires  immediate 
implementation  of  all  regulations 
mandated  by  HSWA.  Until  authorized 
programs  are  updated.  EP.^  will 
administer  the  program. 

For  more  details,  the  following 
sections  of  this  preamble  should  be 
consulted. 

II.  Background  | 

A.  EMstuii;  Air  Emission  Regulations 
Under  RCRA 

To  date,  the  RCRA  regulatory  program 
has  focused  primarily  on  preventing 
exposure  to  humans  and  the 
environment  through  the  ground  water 
and  surfaci'  water  pathways.  However, 
EPA  also  is  charged  under  RCRA  with 
ensuring  that  hazardous  waste 
management  is  accomplished  while 
protecting  human  health  and  the 
environment  from  exposure  through  the 
air  pathway.  As  described  below, 
several  rulemaking  activities  related  to 
the  control  of  air  emissions  have  been 
undertaken  under  authority  of  RCRA. 
Air  standards  for  TSDF  initially  were 


proposed  by  EPA  on  December  18, 1978, 
in  40  CFR  250.42-3  (43  FR  58999),  These 
regulations  would  have  required  that 
facilities  be  designed,  constructed,  and 
operated  to  prevent  emissions  from 
exceeding  hmits  established  under  the 
CAA.  However,  these  regulations  were 
not  promulgated  by  the  Agency.  On 
January  12,  1981  (46  FR  2867),  the  interim 
final  regulations  for  permitted 
hazardous  waste  tank  systems  were 
promulgated  under  40  CFR  Part  264. 
Under  an  accompanying  proposal  (46  FR 
2895),  all  tanks  would  have  been 
required  to  have  treatment  process 
controls  "to  protect  human  health  and 
the  environment  from  toxic  or  otherwise 
harmful  fumes,  wastes,  or  gases."  The 
tank  regulations,  while  recently  revised 
(see  51  FR  25470,  July  14, 1986)"to  require 
secondary  containment  controls  for 
ground  water  and  surface  water 
protection,  do  not  include  standards  for 
air  emissions. 

Even  though  standards  for  air 
emission  monitoring  under  40  CFR  Part 
264  were  proposed  in  conjunction  with 
Subpart  F  ground  water  requirements 
for  land  disposal  units  on  February  5. 
1981  (46  FR  11165).  the  standards  were 
promulgated  on  July  26,  1982  (47  FR 
32349).  without  the  air  component. 
However,  these  standards  (40  CFR 
264, 250(c)(3),  264.301(0,  and  264.273{f)i 
require  the  implementation  of  design 
and  operating  practices  at  permitted 
wastepiles,  landfills,  and  land  treatment 
operations  that  prevent  the  release  of 
particulate  emissions. 

Air  standards  have  been  developed 
for  the  control  of  hazardous  waste 
incinerator  emissions.  Regulations  were 
promulgated  May  19,  1980.  for  air 
emissions  from  interim  status 
incinerators.  These  40  CFR  Part  265 
Subpart  O  regulations  require 
monitoring  of  visible  emissions  and 
operating  conditions.  The  operating 
conditions  are  controlled  so  as  to  ensure 
99.99  percent  destruction  and  removal 
efficiency  for  pnmar>'  organic  hazardous 
constituents  as  demonstrated  by  test 
burns.  Standards  for  permitted 
incinerators,  promulgated  on  January  23, 
1981  (46  VR  7689),  and  June  24,  1982  (47 
FR  27532),  limited  air  emissions  of 
organics,  hydrochloric  acid,  and 
particulates  from  incinerator  stacks. 
Interim  status  standards  for  other 
thermal  treatment  units  are  found  in  40 
CFR  Part  265  Subpart  P.  Certification 
standards  for  thermal  treatment  units 
burning  dioxin-containing  acute 
hazardous  wastes  are  found  at  40  CFR 
265.383. 

Today's  proposal  would  regulate  point 
source  and  nonpoint  source  air 
emissions  associated  with  certain 
hazardous  wastes  and  their 


management.  The  proposal  is  authorized 
not  only  by  general  RCRA  authorities 
over  air  emissions,  but  also  by  a  specific 
directive  contained  in  Section  3004(n), 
added  by  the  1984  amendments  which 
requires  EPA  to  promulgate  standards 
for  the  monitoring  and  control  of  air 
emissions  from  hazardous  waste  TSDF. 
The  role  of  Section  3004(n)  within  the 
RCRA  program  is  discussed  below 

B.  Role  of  Section  3004[nJ  in  RCRA 

Congress  directed  EPA  to 

.  promulgate  such  regulations  for 
the  monitonng  and  control  of  air 
emissions  at  hazardous  waste  treatment, 
storage,  and  disposal  facilities,  including 
but  not  limited  to  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and 
the  environment"  (provision  added  to 
HSWA  in  Section  30041n)]  This 
provision  does  not  confer  any  new 
authority,  but  rather  requires  the  Agency 
to  exercise  its  preexisting  authority  over 
air  emissions  from  hazardous  waste 
management  (S.  Rep  ,\o  284  98th  Cong. 
2d  Sess.  at  63). 

Air  emissions  are  generated  or 
released  from  numerous  sources  at 
TSDF.  Air  emission  sources  include 
process  vents,  control  svstems  surface 
impoundments,  open  tanks,  equipment 
leaks,  transfer,  storage,  and  handling 
operations,  landfills,  and  land  treatment 
operations.  Depending  on  the  source  air 
emissions  can  be  classed  as  VO 
(including  toxics,  carcinogens  and 
ozone  precursors)  or  particulates 
(including  metals,  aerosols  of  organics. 
dust,  as  well  as  toxics  and  carcinogens). 
Note  that,  as  mentioned  previously,  EPA 
has  established  certain  incinerator 
standards  and  currently  is  developing 
additional  air  regulations  for 
incinerators  and  thermal  treatment 
units.  Today's  proposed  rules,  also 
referred  to  as  the  'accelerated 
program."  would  require  controls  for 
certain  of  these  sources.  The  rules  are 
being  developed  for  those  situations  for 
which  sufficient  information  is  currently 
available  to  support  a  rulemaking  effort. 
The  EP.A  16  continuing  to  study  the  other 
sources  and  plans  to  propose 
comprehensive  air  standards  by 
November  198".  The  accelerated 
program  is  discussed  further  in  the  next 
subsection  of  this  preamble. 

Two  other  provisions  added  b\  the 
1984  RCR-A  amendments  also  confer 
authority  over  air  emissions  resulting 
from  hazardous  waste  management 
These  provisions  are  the  corrective 
action  authoniy-  in  Section  3004(ul  and 
the  so-called  omnibus  permit  authority 
in  Section  3005(c)(3).  Under  section 
3004(u).  EPA  must  require  corrective 
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action  to  address  releases  of  hazardous 
constituents  from  solid  waste 
management  units  at  all  facilities 
seekmj^  a  Subtitle  C  pfirniit,  as  may  be 
necessary  to  protect  human  health  and 
the  environment.  Tfus  prov  ision  is 
applicable  to  releas^s  of  hazardous 
constituents  to  the  air  (.")0  FK  2H713,  July 
15.  19H5)   Permit  writers  under  ttie 
omnibus  permit  authority  jSection 
3(X)5(c)13)l  may  impose  permit 
conditions  beyond  those  contained  in 
F.PA  regulations  as  may  be  necessary  to 
protect  human  he.ilth  and  the 
environment  from  risks  posed  by  that 
particular  facility  These  provisions  thus 
provide  additional  authority  to  control 
certain  types  of  air  emissions. 

The  KI'A  has  a  duty  to  act  under  all 
three  of  these  provisums   In  considerinK 
how  best  to  implement  each  prov  ision.  it 
appears  clear  that  Conjjress  envisioned 
development  of  national  air  emission 
standards,  rather  than  exclusive 
reliance  on  ad  hoc  mechanisms  imposed 
by  other  regulatory  authorities  on  a 
potentially  uncertain  timt'table.  At  the 
same  time,  there  is  a  definite  role  for 
corrective  action  and  omnibus  perm.it 
authorities  in  controlling  hazardous 
waste  air  emissions,  because  corrective 
action  decisions  may  precede 
development  of  section  30O41n) 
standards  in  certain  instances,  the 
.'\gency  intends  to  issue  guidance  and 
order  corrective  action  to  control  air 
emissions  at  those  facilities  where  air 
emissions  are  clearly  posing  an 
imminent  threat.  Where  it  is  difficult  to 
pinpoint  the  extent  of  risk  posed  by  a 
facility's  air  emissions,  the  Agency  may 
order  various  types  of  monitoring.  In 
any  case,  facilities-issued  permits  are 
not  exempt  from  st.indards  developed 
under  section  3CX)4(n).  Rather, 
monitoring  and  other  collected  data 
should  assist  in  developing  regulations 
under  Section  3(K)4|nl  for  monitoring  of 
air  emissions  resulting  from  hazardous 
waste  management. 

The  omnibus  permit  authority 
likewise  ties  into  the  national  standard- 
setting  process.  The  F.PA  intends  to 
develop  national  stand. irds  that  protect 
against  the  signific.int  risks  posed  by 
hazardous  waste  air  emissions. 
However,  these  standards  in  some  cases 
will  not  be  the  most  protective  possible 
because  this  degree  of  control  would 
appear  unnecessary  for  most  facilities. 
The  omnibus  permit  authority  allows 
permit  writers  to  impose  more  stringent 
conditions  where  warranted  at 
individual  facilities.  In  essence,  EPA 
envisions  that  the  national  emission 
standards  under  3004(n)  will  achieve 
major  across-the-board  emission  and 
risk  reductions  that  will  be  protective  of 


human  health  and  the  environment  in 
most  cases.  The  omnibus  permit 
authority  then  provides  a  means  of  fine- 
tuning  these  standards  at  individual 
f.icilities  where  incremental  reduction 
would  be  significant  for  protection  of 
human  health  and  the  environment.  The 
EPA.  in  fact,  intends  to  issue  guidance  to 
permit  writers  as  to  when  the  omnibus 
permit  authority  may  appropriately  be 
used  to  expand  regulatory  controls  on 
hazardous  waste  air  emissions, 
identifying  such  factors  as  part'cular 
pollutants  and  meteorological  conditions 
warranting  special  controls,  and 
identifying  particular  additional  control 
options. 

In  addition,  under  section  3(X)4(m)  (jf 
HCRA.  EPA  is  setting  standards  that  are 
achievable  by  the  best  demonstrated 
available  technologies  (Bl)AT)  that 
could  be  used  to  treat  waste  solvents 
prior  to  their  land  disposal  in  Subtitle  C 
units.  In  these  rules  that  were  issued  on 
November  7.  19rt6  (51  FR  40572),  EPA  did 
not  set  limits  on  air  emissions  from 
treatment  units  used  to  comply  with  the 
HIJAT  st.ind.irds   Rather,  F:PA  will 
establish  limits  controlling  air  emissions 
under  authority  of  section  30(V4jn'|. 
Today's  rulem.iking  proposes  air 
emission  standards  that  would  apply  to 
TSDF  that  employ  certain  treatment 
technologies  identified  as  BHAT  for 
w,iste  solvents  The  Kl'.A  believes  that 
this  use  of  section  3(K)4(nl  is  entirely 
appropriate  and  will  result  in  the 
protection  of  human  health  and  the 
environm(>nt,  as  may  be  necessary,  for 
all  environmental  pollutum  medi.i 
associated  with  TSDF. 

C.  Rationale  for  Accelerated  Air 
Program 

Today's  proposal  would  regulate  air 
emissions  from  certain  types  of 
hazardfius  waste  treatment  in  advance 
of  the  more  comprehensive  rules  on  air 
emissions  now  under  development.  The 
EPA  is  acting  to  control  these  activities 
on  an  accelerated  basis  for  the  following 
reasons. 

The  1984  amendments  to  Section  3004 
of  RC^R.'X  were  designed  to  avoid 
sutislantial  risks  to  hum. in  health  and 
the  environment  from  disposal,  transfer, 
and  storage  of  hazardous  wastes.  These 
amendments  include  provisions  that 
prohibit  land  disposal  of  all  hazardous 
wastes  by  specified  dates  if  EP.A  has  n(jt 
established  treatment  standards  under 
section  30()4(m)  that  substantially 
diminish  the  risks  associated  with  land 
disposal  of  wastes  or  granted  a  case- 
specific  petition  demonstrating  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous.  As  previously 


discussed,  the  1984  amendments  to 
Section  3004  of  RCRA  also  specifically 
require  EPA  to  establish  standards  for 
the  monitoring  and  control  of  air 
emissions  from  hazardous  waste  TSDF. 

The  first  group  of  wastes  subject  to 
the  statutory  prohibition  include 
specified  spent  solvents  (hazardous 
wastes  numbered  F(X31-F()05)  and 
dioxm-containing  wastes  (F020.  F021, 
F023.  F026,  F027,  and  F028).  Treatment 
standards  for  waste  solvents  and 
dioxins  were  promulgated  on  November 
7.  1986  (51  FR  40572).  based  on 
concentrations  of  constituents  allowed 
in  disposal  units  after  the  application  of 
BDAT.  These  wastes  would  have  been 
prohibited  from  land  disposal  effective 
November  8.  1986.  if  EP.-\  had  not  set 
treatment  st.mdards  under 
Subsection(ni)  or  granted  a  waiver 
based  on  no  migi.ition  from  a  unit  for  as 
long  as  waste  remains  hazardous.  Other 
categories  of  hazardous  wastes  will 
beccmie  subject  to  the  land  disposal 
prohibition  over  a  Bfimonth  period  from 
enactment  of  the  19M  ameiuiments.  For 
example,  tre.itment  stand.irds  are 
required  by  [uly  1987  for  halogenated 
organic  hazardous  wastes,  many  of 
which  are  treated  in  a  way  similar  to  the 
way  solvf>nts  are  used. 

Section  30041  n)  requires  EPA  to 
establish  stand.irds  for  air  emissions  at 
TSDF  by  May  8.  1987,  If  the  land  b.in 
ri'gulations  and  the  air  emission 
sland.irds  were  bdth  promulg.ited  at  the 
deadlines  specified  in  RCRA,  the  result 
could  be  the  construction  or  expansion 
of  waste  solvent  treatment  facilities 
(VVSTF)  without  emission  controls,  and. 
later,  RCRA  re<juirements  that  would 
cause  retrofit  at  extra  costs  in  terms  of 
equipment  and  oper.ilion  for  those 
VVSIF  and  TSDF  treating  waste  solvents 
which  are  hazardous  wastes.  Recent 
Congressional  comments  on  the  January 
1986  proposed  land  disposal  restrictions 
indicated  that  treatments  that  replace 
land  disposal  should  not  be  allowed  to 
pose  undue  risks.  The  EPAs  mandate  is 
to  set  standards  for  these  technologies 
to  protect  human  health  and  the 
environment  ade()iiately  Because  (he 
first  two  groups  of  wastes  scheduled  for 
land  disposal  restrictions  include  many 
volatile  compounds,  today's  accelerated 
rule  will  reduce  air  emissions  from 
technologies  expected  to  be  used  in  lieu 
of  land  disposal.  In  particular,  air 
emissions  from  solvent  reclam.ition 
currently  are  unregulated  under  Subtitle 
C.  Without  today  s  early  action  by  EPA. 
the  timing  of  these  initial  land  disposal 
restrictions  could  result  in  (1)  aiidilional 
sources  of  uncontrolled  air  emissirms 
from  VVSTF  and  (2)  subsequent  RCRA 
requirements  to  retrofit  air  emission 
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controls  to  WSTF  (and  TSDF  in  general). 
Because  EPA  desires  to  minimize  the 
impact  of  the  timing  of  these  Section 
,3(K)4  efforts.  EPA  accelerated  the 
schedule  for  a  portion  of  its  air  emission 
project. 

The  EPA  has  available  data  to 
accelerate  the  portion  of  its  air  emission 
project  associated  with  certain  emission 
sources  of  total  organics,  in  particular. 
process  vents  and  equipment  leaks.  The 
proposed  standards  do  not  apply  to 
other  emission  sources'  such  as  surface 
impoundments,  nor  to  other  emissions. 
suc;h  as  particulates  or  toxic  metals.  The 
standards  do  not  apply  to  such  sources 
and  emissions  because  EPA  has  not 
completed  its  data  collection  and 
technical  and  regulatory  analyses  that 
would  form  the  liasis  of  such  standards. 
As  discussed  below,  EPA  focused  its 
analysis  for  today's  proposed  standards 
on  existing  data  based  on  (1)  the  need 
for  acceh^ated  standards  and  (2)  certain 
treatment  and  control  technologies 
discussed  in  the  following  paragraphs. 

The  EPA  reviewed  the  treatment 
technologies  associated  with  TSDF  to 
decide  which  sources  could  be  covered 
by  the  accelerated  effort  for  air 
emissions.  In  reviewing  the  treatment 
technologies  expected  to  be  used  as 
alternatives  to  land  disposal  of  waste 
solvents  and  hazardous  organic 
compounds.  EPA  considered  whether 
information  was  readily  available  to  use 
in  setting  air  emission  standards  and 
whether  accelerated  air  emission 
standards  were  needed  for  the 
applicable  treatment  technologies.  As 
expl. lined  in  Section  III  of  this  preamble. 
EP,'\  decided  to  accelerate  the  standards 
for  air  emissums  associated  with  vents 
from  distillation  and  stripping  (air  and 
steam)  technologies  used  to  treat  waste 
solvents  and  also  fugitive  emissions 
from  valves,  pumps,  and  other 
equipment  assoc:iated  with  the  handling 
of  rich  org.inic  streams  (both  wastes  and 
derivatives  of  these  wastes). 

As  explained  in  Section  III  of  this 
preamble,  technologies  for  the  control  of 
air  emissions  from  distillation  and 
stripping  processes  and  equipment  leaks 
at  VVSTF  currently  are  available  and, 
therefore,  do  not  require  further  study 
by  EPA.  These  technologies  have  been 
proven  effective  for  reducing  or 
eliminating  the  health  threat  posed  by 
volatile  air  emissions  based  on  EPA's 
extensive  studies  of  similar  sources 
under  the  CAA.  Thus,  EPA  has  based  its 
regulatory  approach  for  the  accelerated 
program  on  existing  standards  issued 
under  Section  112  of  the  CAA  for  control 
of  benzene  emissions.  Accordingly, 
today's  proposed  standards  are 
intended  to  reduce  the  immediate  health 


and  environmental  threat  posed  by  air 
emissions  from  waste  solvent  treatment 
operations  that  are  similar  to  air 
emissions  regulated  under  the  CAA, 

The  benzene  standards  can  be 
logically  and  technologically  extended 
to  any  facility  managing  total  organics 
with  similar  equipment  to  that  affected 
l;y  the  final  benzene  standards.  Thus, 
today's  proposed  standards  also  are 
intended  to  reduce  the  health  and 
environmental  threat  posed  by  air 
emissions  from  sources  in  other  TSDF 
similar  to  those  in  WSTT.  For  example, 
these  sources  include  equipment 
associated  with  fugitive  emissions 
(valves,  compressors,  pressure  relief 
devices,  sampling  connection  systems, 
open-ended  valves  or  lines,  and  pipeline 
fi.inges)  and  product  accumulator 
vessels  (certain  process  vents,  distillate 
receivers,  surge  control  vessels,  product 
separators,  and  hot  wells  that  are 
vented  to  the  atmosphere  either  directly 
or  through  a  vacuum-producing  system). 
The  equipment  covered  by  the  proposed 
standards  is  discussed  further  in  Section 
111  of  this  preamble.  The  technologies  for 
controlling  air  emissions  from  spent 
solvent  distillation  and  separation  and 
for  controlling  fugitive  emissions  from 
leaking  equipment  are  equally  suital^le 
for  controlling  sources  at  TSDF 
performing  distillation  of  organic-rich 
hazardous  waste  and  separation 
techniques  or  generating  fugitive 
emissions.  After  reviewing  the 
engineering  basis  for  the  standards  and 
the  regulatory  approach  for  control  of 
the  air  emissions,  EPA  concluded  that 
the  proposed  approach  would  be 
applicable  to  all  RCRA  waste  streams 
and  derivatives  from  these  wastes  with 
greater  than  10  percent  total  organic 
content  in  the  specified  equipment.  This 
percent  criterion  is  discussed  in  Section 
IIIC  of  this  preamble. 

In  summary,  data  currently  are 
available  to  estimate  the  emissions  and 
health  impacts  posed  by  these  emissions 
at  WSTF  and  at  certain  other  TSDF.  Air 
toxics  from  the  numerous  fugitive 
sources  at  these  TSDF  also  pose  risks 
comparable  on  a  facility  basis  to  V\'STF 
and  contribute  to  the  ambient  ozone 
problem.  For  these  reasons.  EPA 
subsequently  broadened  this  rulemaking 
to  include  emission  controls  for  affected 
TSDF.  Therefore,  although  todays 
proposal  focuses  primarily  on  VVSTF 
and  the  cross-media  effects  of  land 
disposal  restrictions,  the  rulemaking 
also  is  applicable  to  the  TSDF 
com.munity  as  a  whole 

Equipment  leak  controls  can  be 
applied  at  VVSTF  and  the  larger  TSDF 
community  now.  based  on  the  same 
technology  already  required  for  other 


similar  industries  under  the  CAA.  The 
EP.A  believes  that  proceeding  with 
available  standards  based  on  C\.\ 
regulations  is  in  the  best  interests  of  the 
Section  3004(n)  mandate — protection  of 
human  health  and  the  environment  from 
hazards  posed  by  air  emissions.  Data 
currently  are  being  collected  and 
analyzed  to  determine  the  air  emission 
impact  from  the  many  TSDF  processes 
apart  from  distillation  and  separation 
operations  that  may  be  used  at  TSDF. 
Standards  for  these  and  other  air 
sources  are  scheduled  for  later  proposal. 

III.  Overview:  Accelerated  Regulation  of 
Air  Emissions 

A  Regulatory  and  Technical  Approach 

Today's  proposed  standards  are 
nased  on  EPAs  10-year  study  of  air 
emissions  from  the  synthetic  organic 
chemical  manufacturing  industry' 
(SOCMI)  and  other  major  industrial 
sources  of  benzene  and  VO  emissions 
(eg,,  petroleum  refineries,  coke  by- 
product plants,  natural  gas  production 
plants,  and  manufacturing  and  recovery 
processes  related  to  benzene  and  vinyl 
chloride].  Regulations  established  under 
Sections  109,  110,  111.  and  112  of  the 
CAA  that  control  certain  process  and 
fugitive  emissions  (ie.,  equipment  leaks) 
of  VO  and  benzene  have  been  applied  to 
numerous  industries  that  have 
equipment  in  benzene  or  volatile 
hazardous  air  pollutant  service  (see  40 
CFR  Part  60  Subpart  VV  and  40  CFR 
Part  61  Subpart  V).  In  general,  these 
industries  handle  organic  liquid  streams 
substantially  the  same  as  those  handled 
at  TSDF,  )ust  as  the  organic  liquid 
streams  are  similar,  the  equipment, 
sources  of  leakage,  and  applicable 
repairs  are  the  same.  Thus  the 
regulatory  approach  used  in  developing 
today's  regulations  is  based  on  the  same 
technologies  used  to  set  these  CAA 
standards  for  hazardous  air  pollutants 
and  VO. 

Today's  proposed  standards  differ 
from  the  CAA  standards  only  in  the 
manner  in  which  the  standards  are 
expressed  and  the  way  their  impacts  are 
characterized.  The  standards  would 
reduce  total  VO  emissions  from  TSDF  as 
the  basis  for  providing  the  protection 
required  by  section  3004  of  RCRA.  The 
EPA  characterized  the  impacts  of  the 
standards  by  estimating  the  effects  of 
the  VO  expected  to  be  emitted  by  the 
sources  covered  by  the  standards.  That 
is,  VO  is  a  surrogate  or  indicator  for  the 
many  individual  hazardous  organic 
compounds,  ambient  ozone  precursors, 
and  other  chemicals  listed  as  hazardous 
under  RCRA.  By  using  VO  as  a 
surrogate.  EPA  can  identify  the  overall 
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air  emissions  generated  from  WSTF  and 
certain  TSDF,  rather  than  focusing  on 
constituent-hased  estimates.  L'smg  these 
air  emission  estimates,  FlPA  is  alile  to 
project  the  health  and  environmental 
effects  (at  least,  those  that  are 
quantifiable)  associated  with  these 
emissions  as  part  of  its  risk  assessment. 

The  KF'A  viewed  several  impacts  with 
an  awareness  of  the  uncertainty 
riss(5ciated  with  them  while  considering 
the  need  for  and  the  protection  provided 
liy  the  proposed  standards.  The  impacts 
considered  to  be  indicators  of  the 
protection  that  will  he  provided  upon 
compliance  with  the  standards  include 
reductions  in  V(^  emissions,  cancer 
annual  incidence,  and  cancer  risk  to  the 
most  exposed  individual   In  estimatin>j 
these  impacts.  Fl'A  developed  emission 
estimates,  unit  risk  estimates,  and  other 
factors  after  reviewing  all  the  available 
d.ita  for  these  estimates.  Based  on  this 
review,  FPA  estimateil  medium  or 
average  factors  for  nationwide  emission 
.ind  risk  estimates  and  reasonable 
worst-case  estimates  fur  the  risks  to  the 
most  exposed  individuals.  There  is,  of 
course,  uncertainty  in  making  these 
estimates.  The  FJ'A  performed  a  risk 
assessment  based  on  a  t/aussian-based 
air  dispersion  model.  For  nationwide 
estimates,  the  risk  assessment  contained 
a  range  of  e.xpected  locations  to  reflect 
variations  in  meteorological  conditions 
and  proximity  to  population  For  the 
risks  to  the  most  exposed  individuals,  a 
location  was  selected  based  on 
exposure  typical  of  urban  areas.  The 
dispersion  model  is  similar  to  those  EPA 
uses  in  development  of  standards  under 
section  112  of  the  CAA  and  is 
mathematically  simil.ir  to  air  dispersion 
models  used  in  development  of 
standards  under  RCRA.  (The  basis  for 
these  factors  and  modeling  can  be  found 
in  the  introduction  to  the  background 
information  documentation  ) 

The  EPA  believes,  as  discussed 
below,  the  impacts  associated  with  the 
proposed  standards  indicate  that  the 
standards  are  needed.  In  addition,  EPA 
believes  the  proliM  tion  envisioned  by 
Section  3004  of  RCR.X  is  achieved  by  the 
standards  because  the  standards  are 
based  on  the  most  effective  control 
except  where  additional  controls  would 
result  in  nonquantifiable  reductions  in 
impacts  at  high  costs. 

Although  EPA  believes  its  estimates 
are  appropriate  to  use  in  considering  the 
protection  provided  by  this  national 
standard,  unusual  situations  (e.g., 
unexpectedly  large  emissions  or 
emissions  of  particular  chemicals)  at 
particular  sites  could  require  additional 
control.  Thus,  if  data  and  information 
become  available  showing  exceptional 


health  nsks  posed  by  specific  operations 
at  particular  sites,  the  Agency  will  apply 
the  omnibus  authority  of  section 
300.5(cllJ)  of  RCRA  to  reduce  emissions 
further  when  it  issues  the  permit  for  that 
facility. 

The  EPA  also  transferred  the  use  of 
control  technologies.  The  technologies 
upon  which  current  CAA  standards  are 
based  have  been  proven  effective  in 
terms  of  emissions  and  costs  for 
controlling  emissions  of  benzene,  VO, 
and  other  toxic  or  carcinogenic 
((impounds  emitted  from  process  and 
fus)tive  sources.  As  discussed  above, 
thf.'  e(juipment  and  repairs  required  by 
the  proposed  standards  can  be 
transferred  from  SOCMI  because  the 
e(juipment  is  substantially  the  same  and 
the  repairs  and  other  control  techniques 
apply  e(jual!y  well  regardless  of  the 
industry  m  which  it  is  used.  Based  on 
these  considerations.  EF'A  believes  the 
data  base  and  analysis  used  to  select 
these  technologies  under  the  CAA  are 
applicable  to  TSDF  air  emissions. 

B.  Need  fur  Regulation 

As  discussed  below,  VO  emissions 
from  TSDF  managing  organic  hazardous 
wastes  increase  cancer  risks  and 
contribute  to  ambient  ozone  formation 
The  overall  breakdown  of  facilities 
affected  liy  the  proposed  standard  is 
estimated  at  about  IfX)  WSTF  that  distill 
or  strip  F(X)1-F'0().T  solvents  containing 
over  10  percent  total  organics  and  at 
about  1.300  TSDF  that  manage  other 
RCRA  wastes  with  over  10  percent  total 
organics.  Based  (m  available  data,  it  is 
estimated  th<il  emissions  of  VO  from 
eiiuipment  at  these  types  of  activities  at 
RCRA  facilities  pose  cancer  risks, 
contribute  to  aml)ient  ozone  formation, 
and  cause  other  environmental  imparts 
comparable  to  impacts  produced  by 
sources  evaluated  undnr  the  CA.A 

Nationwide  emissions  of  total  VO 
from  fugitive  and  process  sources  at 
VVS  TF  are  estimated  at  more  than  8,660 
mega^rams/year  (Mg/yr).  Nationwide 
emissums  of  total  VO  from  fugitive  and 
pro( ess  sources  at  other  TSDF  affected 
by  the  standards  are  estimated  at  more 
than  17.800  Mg/yr.  Sources  regulated 
under  the  C.V\  with  similar  emissions 
are  considered  significant  Similarly, 
WSTF  and  other  TSDF  affected  by 'the 
standards  are  viewed  as  significant 
sources  of  VO  and  air  toxics  by  EPA. 

Annual  cancer  incidence  associated 
with  these  emissions  is  estimated  at  1.0 
case/yr.  with  a  range  of  0.1  to  10.0 
cases/yr.  This  range  is  associated  with 
the  variation  in  unit  risk  estimates 
associated  with  chemicals  affected  by 
the  proposed  standards.  Similarly,  a 
nationwide  maximum  lifetime  risk 
(MI.RI  on  the  order  of  1  ■  10  M"  e  •  1  in 


1.000)  could  result  from  uncontrolled  VO 
emissions  that  would  be  regulated  by 
today's  proposed  rules. 

VO  emissions,  as  previously 
mentioned,  also  contnbute  to  ambient 
ozone  formation.  The  health  and 
environmental  effects  of  ambient  ozone 
can  be  measured  m  terms  of  monetary 
losses  totaling  hundreds  of  millions  of 
dollars  each  year.  Ozone,  a  very 
reactive  form  of  oxygen,  is  a  primary 
constituent  of  photochemical  smog. 
I'nlike  many  other  pollutants,  ozone 
results  from  a  series  of  chemical 
reactions  between  oxidant  precursors 
[nitrogen  oxides  (.\0,)  and  VO|  in  the 
presence  of  sunlight.  VO  and  NO,  are 
the  two  basic  precursor  classes 
controlling  the  ozone  production 
process. 

Ozone  is  a  pulmonary  irritant  that 
affects  the  respiratory  mucous 
membranes,  other  lung  tissues,  and 
respiratory  functions.  Clinical  and 
epiiicmioloRic  studies  have 
demonstrated  that  ozone  can  impair  the 
normal  mechanical  function  of  the 
human  lung  and  cause  clinical 
symptoms  such  as  chest  tightness, 
couyhiiig,  and  wheezing.  Toxicologic 
studies  show  it  increases  susceptibility 
to  bacterial  infections  in  laboratory 
animals;  other  effects  such  as 
biochemical  changes,  morphological 
abnormalities,  and  genetic  changes  have 
been  found  in  some  studies  of  animals 
exposed  to  ozone 

In  terms  of  public  welfare  and  the 
environment,  ozone  can  reduce  the 
yields  of  citrus,  cotton,  potatoes, 
soybeans,  wheat,  spinach,  and  other 
sensitive  crops,  including  visible  injury 
to  a  variety  of  plant  species.  Entire 
ecosystems  can  bt;  affected  by  ozone,  as 
evidenced  by  damage  to  mixed  conifer 
forests  in  California,  reduction  in  the 
fniit  and  seed  diets  of  small  mammals, 
and  alterations  in  species  composition 
and  wildlife  habitat. 

The  VO  emissions  emitted  from 
WSTF  (and  from  TSDF  in  general) 
contribute  to  ambient  ozone  formation 
and  cancer  risks  The  magnitude  of 
these  impacts  is  similar  to  those 
regulated  by  EPA  under  the  CAA. 
Consequently.  EPA  believes  standards 
limiting  air  emissions  from  facilities 
treating  organic  hazardous  waste  are 
needed  to  reduce  the  risk  to  human 
health.  Such  standards — among  other 
advantages — will  ensure  that  treatment 
alternatives  to  land  disposal  do  not 
merely  transfer  the  primary  route  of 
exposure  from  one  environmental 
medium  to  another  Ambient  ozone 
formation  and  the  resulting  health  and 
environmental  effects,  including  cancer 
risks,  can  be  reduced  by  controllinR  VO 
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emissions.  Standards  limiting  air 
emissions  from  waste  solvent  treatment 
and  associated  sources  are  appropriate 
to  reduce  VO  emissions  that  threaten 
human  health  as  well  as  contribute  to 
the  formation  of  ambient  ozone.  One  of 
F.PA's  current  goals  is  to  improve  the 
nationwide  program  to  help  States  and 
industries  reduce  VO  emissions  from 
major  and  minor  sources.  Today's 
proposed  standards  will  assist  in  that 
goal. 

The  EPA  currently  is  examining 
certain  chemicals  that  may  be  contained 
in  VO  emissions  and  their  role  as 
potential  depleters  of  stratospheric 
ozone  Stratospheric  ozone  depletion 
may  result  in  increased  cases  of  skin 
cancer  in  humans.  The  Agency  is 
(.ontinuing  to  study  stratospheric  ozone 
depletion  and  its  environmental  and 
health  risk  impacts.  The  reduction  in  VO 
emissions  provided  by  the  proposed 
standards  also  may  reduce  emissions  of 
potential  ozone  depleters.  Any  reduction 
in  these  VO  emissions  containing 
potential  ozone  depleters  also  may 
assist  in  protecting  stratospheric  ozone. 

There  also  have  been  several  reported 
damage  incidents  attributable  to  air 
emissions  from  hazardous  waste  solvent 
recycling  operations  (50  FR  659,  January 
4,  1985.  damage  incidents  numbers  30 
and  32).  These  incidents  point  out  that 
harm  to  human  health  and  the 
envir(mment  from  these  operations  is 
not  merely  a  potential  occurrence  but 
has  in  fact  occurred. 

C.  Types  of  Facilities  That  Would  Be 
Covered  by  Proposed  Standards  for  Air 

Emissions 

Today's  proposed  rule  would  control 
air  emissions  from  certain  equipment  in 
volatile  hazardous  air  pollutant  (VH.AP) 
service  at  RCRA  facilities  already 
required  to  obtain  a  RCRA  permit  for 
reasons  other  than  those  contained  in 
today's  proposal.  To  be  covered,  (a)  a 
TSDF  must  have  equipment,  process 
vents,  or  accumulator  vessels  affected 
by  the  standards,  (b)  these  sources  must 
be  in  Vll.^P  service  (i.e..  contain 
hazardous  wastes  or  their  derivatives 
with  concentrations  greater  than  10 
percent  total  organics,  and  (c)  the  TSDF 
is  required  to  obtain  a  permit  for  an 
independent  reason.  The  EPA  explains 
these  concepts  and  the  reasons  for 
structuring  the  rule  in  this  way  in  the 
following  sections  of  the  preamble. 

1.  Equipment  That  Would  Be  Covered 

Today's  proposed  rule  generally 
would  apply  to  facilities  treating 
organic-rich  hazardous  waste  to  recover 
a  usable  product  (e.g.,  solvent 
reclamation  via  distillation)  or  to 
generate  a  disposable  residue.  The 


standard  affects  ancillary  equipment 
within  a  TSDF  coming  into  contact  with 
or  containing  fluids  in  concentrations 
greater  than  10  percent  total  organics 
(either  the  wastes  or  derivatives  from 
these  hazardous  wastes).  "Equipment" 
is  defined  to  include  equipment 
generating  both  process  and  nonprocess 
(i.e.,  fugitive)  air  emissions.  "Product 
accumulator  vessels"  are  the  types  of 
equipment  that  generate  process 
emissions  and  include  process  vents, 
distillate  receivers,  surge  control 
vessels,  product  separators,  or  hot-wells 
that  are  vented  to  the  atmosphere  either 
directly  or  through  a  vacuum-producing 
system  [proposed  40  CFR  269.30(b)l, 
Examples  include  most  distillation 
columns,  steam  stripping  columns, 
carbon  adsorption  vents,  certain  air 
stripping  vents,  and  thin-film 
evaporation  vents  located  in  TSDF. 
Types  of  equipment  associated  with 
fugitive  emissions  are  valves,  pumps, 
compressors,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  and  pipeline 
flanges. 

The  standards  apply  only  to  the 
specifically  enumerated  types  of 
equipment.  Devices  such  as  piping  or 
open  tanks  thus  would  not  be 
"equipment"  for  purposes  of  today's  rule 
and  so  would  not  be  covered  by  today's 
proposal.  On  the  other  hand,  a  closed 
tank  that  otherwise  satisfied  the 
definition  of  "product  accumulator 
vessel"  would  be  "equipment "  for 
purposes  of  the  rule.  [The  EPA  is 
investigating  appropriate  controls  for  air 
em.issions  from  devices  not  covered  by 
today's  proposed  rule  in  the  context  of 
the  broader  section  3(X)4(n)  standards.] 

It  should  be  noted  that  facilities  can 
be  covered  by  today's  proposed  rule  if 
any  type  of  equipment  (including 
nonprocess  equipment)  is  in  VHAP 
service.  The  equipment  need  not  be 
recovering  solvents  or  other  organics 
from  hazardous  waste.  For  example, 
hazardous  waste  incinerators  use 
valves,  pumps,  and  other  equipment  to 
transfer  wastes  or  their  derivatives  to 
the  incinerator:  that  equipment  would  be 
covered  by  today's  proposed  rule. 

2.  Limitation  of  Applicability  to 
Facilities  Requiring  Permits  for  an 
Independent  Reason 

Applicability  of  today's  proposed 
standards  would  be  limited  to  facilities 
required  to  obtain  RCRA  permits  for 
reasons  independent  of  today's  rule.  The 
EPA  is  proposing  this  course  to  avoid 
further  burdening  an  already  stressed 
RCRA  permitting  system  at  a  time  when 
the  Agency  and  authorized  States  are 
attempting  to  issue  final  permits  in  the 
timeframes  mandated  by  RCRA  Section 


30051c](2)  More  im.po.Mantly.  EPA  needs 
more  time  to  study  the  implications  of 
the  rule  for  certain  types  of  facilities. 
particularly  certain  small  quantity 
generators  and  small  businesses  with 
continuous  reclamation  processes  that 
would  not  qualify  as  90-day 
accumulation  tanks  (see  40  CFR  262.34) 
because  they  are  not  physically  emptied 
each  90  da\s. 

The  EPA  also  believes  that  today's 
proposed  standards  will  apply  to  the 
bulk  of  air  emissions  from  facilities  with 
equipment  in  VHAP  service.  The  EPA, 
moreover,  believes  that  many  of  the 
production  facilities  with  such 
equipment  not  covered  by  today's 
proposal  are  in  fact  subject  to  the  same 
standards  under  the  C.A.A.  The  EPA 
established  identical  standards  under 
the  CAA  for  new  and  modified  sources 
covering  production  of  all  petroleum 
products  and  most  organic  chemicals 
(see  40  CFR  Part  60  Subparts  VV  and 
GGG).  The  EPA  also  has  established 
guidelines  for  use  by  States  to  cover 
similar  existing  production  facilities.  In 
estimating  the  impacts  of  these 
standards.  EPA  found  that,  by  about  the 
year  1990,  almost  all  petroleum  and 
organic  chemical  production  would  be 
affected  by  the  CAA  standards.  Thus. 
the  majority  of  process  equipment  in 
VHAP  service  associated  with 
production  facilities  is  covered  by  CAA 
standards.  Consequently,  EPA  believes 
that  today's  proposal  covers  a 
significant  part  of  the  problem  posed  by 
currently  unregulated  air  emissions  from 
hazardous  waste  management  facilities 
with  equipment  m  VHAP  service. 

The  following  examples  illustrate  how 
coverage  under  today's  proposal  is 
affected  by  the  requirement  that 
facilities  be  required  to  obtain  a  RCRA 
permit  for  a  reason  independent  of  this 
proposal. 

la.  Facility  A  is  an  offsite  reclaimer  of 
hazardous  waste  spent  solvents  by 
distillation.  The  spent  solvents  are 
stored  in  tanks  before  being  reclaimed. 

Facility  A's  distillation  column  and 
associated  equipment  would  be  subject 
to  today's  proposed  rule  (assuming  the 
spent  solvents  or  their  derivatives 
contain  greater  than  10  percent  organics; 
see  Section  III.C.  of  this  preamble).  This 
is  because  Facility  A  s  storage  of  spent 
solvent  before  distillation  already 
requires  a  permit  [40  CFR  261.6(c)]. 

lb.  Same  facts  as  Example  la,  except 
that  Facility  A  is  able  to  distill  solvent 
without  any  prior  storage. 

Facility  As  distillation  activities  are 
not  subject  to  today's  proposal  because 
the  facility  is  not  already  required  to 
obtain  an  RCR.'X  permit  The  EPA 
believes  that  this  situation  is  unlikely  to 
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occur:  nonetheless,  EPA  requests 
specifically  for  comments  on  the  number 
of  offsile  recyclers  who  recycle  without 
Storing  the  waste. 

Ic.  Same  facts  as  E,xaniple  lb,  except 
that  Facility  A  stores  its  distillation 
bottoms  consisting;  of  hazardous  waste 
in  drums  for  more  than  90  days  before 
sending  them  offsite  for  disposal. 

Facility  A's  distillation  activities 
would  be  subject  to  todays  proposal 
because  the  storage  of  distillation 
bottoms  requires  a  permit.  Furthi'rmore, 
the  result  would  be  the  same  if  the 
hazardous  waste  storage  resulted  from  a 
process  unrelated  to  the  spent  solvent 
distillation. 

2a.  Facility  B  recycles  hazardous 
waste  spent  solven's  generated  on  site, 
storing  the  solvents  and  distilling  the 
spent  solvents  in  tanks  for  a  total  of 
fewer  than  90  days  from  time  of 
generation.  There  is  no  other  hazardous 
waste  management  at  the  facility. 

Facility  Bs  distillation  is  not  covered 
by  today's  proposed  rule  because 
Facility  B  is  not  required  to  obtain  a 
permit  (40  CFR  202.34). 

2b.  Same  farts  as  F.xample  2a,  except 
that  the  tank  preceding  di.stiUation 
stores  for  more  than  90  days. 

Facility  B's  distillation  is  covered  by 
today's  proposed  rule  because  Facility  B 
already  requires  a  storage  permit.  Note, 
however,  that  this  type  of  configuration 
could  potentially  constitute  an  excluded 
closed  loop  reclamatuin  system  if  it 
meets  the  conditions  in  40  CFR 
261.4(a)(8)  (i)-(iv).  July  14.  1986. 

2c.  Same  facts  as  Example  2a,  except 
that  Facility  B  also  operates  a  surface 
impoundnuiil  managing  a  different 
hazardous  waste. 

Facility  Bs  distillation  of  a  hazardous 
waste  IS  subject  to  today's  proposal 
because  the  facility  requires  a  perniil  for 
the  impoundment. 

2d.  Facility  B  generates  hazardous 
waste  spent  solvents  and  sends  them  to 
onsife  distillation  without  prior  storage. 

The  distillation  activities  are  not 
subject  to  today's  proposal.  They  would 
be  covered  if  Facility  B  had  an 
independent  unit  requiring  a  RCRA 
permit,  as  m  Example  2c. 

3.  Facility  C  operates  a  manufacturing 
process  that  distills  organic-rich 
feedstocks  and  generates  a  distillation 
bottom  that  is  a  listeii  hazardous  waste. 

The  distillation  column  is  not  covered 
by  today's  proposal  bec^iuse  it  processes 
raw  materials,  not  hazardous  wastes 
and  so  is  not  in  VHAP  service.  In 
addition,  no  storage  permit  is  required 
for  the  still  bottom  while  it  is  in  the 
distillation  column  |40  CFR  261  4(()|   it 
should  be  noted  that  this  facility  would 
likely  be  covered  under  a  CAA 


requirement  (eg.,  40  CFR  Part  60 
Subpart  VV). 

D  Hazardous  Wastes  and  Their 
Derivatives  Covered  by  Today's 
Proposal 

1.  Hazardous  Waste  Containing  Greater 
Than  10  Percent  Organics 

As  noted  above,  today's  proposed  rule 
is  limited  in  applicability  to  equipment 
"in  VH.\P  service,"  defined  as  being 
equipment  associated  with  hazardous 
wa.ste  treatment,  storage,  or  disposal. 
The  equipment  must  contain  or  be  in 
contact  with  organic  hazardous  wastes 
or  derivatives  of  hazardous  wastes 
containing  greater  than  10  percent  total 
organics  iiy  weight.  Percent  total  organic 
content  of  these  hazardous  waste 
process  fluids  is  determined  by  u.sing 
Method  9000  of  SW-a4fi.  Test  "Methods 
for  Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods,  or  an  appropriate 
ASTM  method  such  as  ASTM  Method  D 
2267-68.  E  169-63,  E  If^HS".  or  E  260-~3 
l40CFR269.34(a)(l)l.  Owners  or 
operators  also  may  use  engineering 
Judgment  to  dett:rmine  percent  total 
organic  content,  but  they  have  the 
burden  of  proof  on  the  issue  and  are  at 
risk  if  their  judgment  is  incorrect  [40 
CFR  269.34(a)(2)].  In  addition,  equipment 
containing  or  contacting  wastes  with 
fluctuating  organic  content  are 
considered  to  lie  in  VH.AP  service  if  the 
wastes  ever  contain  greater  than  10 
percent  total  organics  [40  CFR 
269.34(a)(1)).  Even  though  EPA  does  not 
believe  owners  or  operators  would 
dilute  wastes  in  an  attempt  to  avoid  the 
need  to  comply  with  the  standards,  EPA 
will  not  accept  dilution  as  a  means  of 
avoiding  compliance  with  the  standards. 
The  Agency  expects  that  hazardous 
spent  SHlvents  are  a  principal  example 
of  such  wastes  covered  by  the 
standartls. 

The  Agency  is  proposing  the  10- 
percent  cutoff  for  a  number  of  reasons. 
As  elaborated  in  the  rulemaking  on 
CAA  benzene  standards,  a  10-percent 
cutoff  deals  with  the  air  emissions  from 
equipment  most  likely  to  cause 
significant  human  health  and 
environmental  harm.  In  addition.  EPA 
has  not  yet  determined  whether  the 
control  technologies  for  organic-rich 
waste  slre.ims  are  suitable  for  low 
organic  streams,  how  effective  these 
technologies  would  be.  or  whether 
regulation  of  these  streams  is  necessary 
to  protect  human  health  and  the 
environment.  The  EPA  is  continuing  to 
investigate  these  questions  as  part  of  its 
overall  rulemaking  activities  to 
implement  Section  30O4(n)  of  RCRA. 

The  determinatiim  associated  with 
whether  equipment  are  in  V'H.-\P  service 


is  based  on  total  organics.  The 
standards  cover  VO  emissions  and  are 
intended  to  reduce  impacts  on  human 
health  and  the  environment  associated 
with  total  organics  The  basic  reason  for 
measuring  total  organics  is  that  the 
original  collection  of  data  used  to 
support  the  proposed  standards 
measured  total  organics  In  practice. 
most  organic  wastes  and  their 
derivatives  affected  by  the  proposed 
standards  are  considered  volatile  even 
though  some  may  be  relatively 
nonvolatile  The  standards  have  been 
drafted  to  distinguish  between  sources 
c:ontaining  or  coming  into  contact  with 
wastes  or  their  derivatives  which  are 
more  or  less  volatile.  For  example,  the 
standards  for  pressure  relief  devices  in 
gaseous  service  require  no  detectable 
emissions  and  the  standards  for 
pressure  relief  devices  in  liquid  service 
only  require  gaseous  leak  detection  if 
indications  of  liquid  leaks  are  detected 
or  otherwise  sensed.  Since  the 
standards  are  based  on  volatile 
organics.  however,  the  Agency  solicits 
comment  on  the  use  of  total  volatile 
organics  (eg.,  as  determined  by  Method 
8240  of  SW-846).  rather  than  total 
organics.  in  determining  the 
applicability  of  todays  rule. 

IV.  Proposed  Air  Standards  for  Waste 
Solvent  Treatment  Facilities 

A  Background 

Some  of  the  restrictions  on  land 
disposal  of  waste  solvents,  specifically 
spent  solvents,  will  be  effective  in 
.November  1986.  Applicable  treatment 
processes  for  these  solvent  wastes 
include:  incineration,  use  as  a  fuel, 
distillation  (which  includes  thin-film 
evaporation  and  simple  and  fractional 
distillation),  and  sometimes  stripping 
(steam  and  air).  Other  treatment 
processes  that  may  be  used,  such  as 
biological  treatment,  carbon/resin 
adsorption,  and  chemical  oxidation 
applied  to  solvent-water  mixtures,  are 
not  considered  expressly  in  this 
rulemaking  because  EPA  is  not  prepared 
to  address  air  emissions  from  treatment 
technologies  used  for  most  solvent- 
water  mixtures  at  this  lime.  In  addition, 
EPA  is  not  prepared  to  address  air 
emissions  from  treatment  technologies 
for  waste  solvents  containing  less  than 
10  percent  total  organics.  Stack 
emissions  from  facilities  burning  waste 
solvents  in  incinerators  and  reusing 
waste  solvents  as  fuel  are  being 
( imsidered  under  separate  standards  for 
air  emissions.  Consequently,  the 
development  of  air  standards  for  WSTF 
(and  TSDF)  was  limited  to  air 
evaluation  of  emissions  of  VO  from 
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distillation  and  stripping  (steam  and  air) 
treatment  technologies.  The  evaluation 
of  emissions  and  controls  was  limited  to 
VO  because  other  pollutants  such  as 
metals  or  toxic  particulate  matter  are 
not  likely  to  be  released  to  the 
atmosphere  by  these  processes.  The 
EPA  has  not  evaluated  emissions  and 
c:ontrols  for  highly  volatile 
organometaliics  such  as  tetraethyl  lead 
nr  dimethyl  mercury  and  requests 
comments  on  these  emissions  and 
controls  for  them. 

Distillation  and  stripping  (air  and 
steam)  treatment  processes  separate 
organic  components  through 
volatilization  and  condensation  of  the 
more  volatile  components  in  the  waste 
stream.  The  equipment  used  by  these 
pr(M;esses  are  similar  when  treating  any 
type  of  spent  solvent  (indeed,  any 
organic  liquids)  and  embody  the  sources 
of  fugitive  and  process  air  emissions. 
The  organic  liquids  and  sources  are 
substantially  the  same  as  EPA  has  found 
in  SDCMl.  The  wastes  affected  by  the 
proposed  standards  are  generally 
generated  in  SOCMl.  For  example,  the 
solvents  affected  by  the  proposed 
standards  are  produced  and  used  in 
SOCMl.  Generally,  process  air 
emissions  are  associated  with  encJosed 
tanks  that  vent  to  the  atmosphere  as 
part  of  the  treatment  process.  Fugitive 
air  emissions  are  associated  with 
ancillary  equipment  (e.g^  pumps  and 
valves)  used  in  handling  the  spent 
solvents.  The  EPA  studied  these  sources 
across  several  industries  and  found  that 
their  emissions  are  independent  of 
indu.stry.  This  is  documented  in  an  EPA 
information  document  covering  these 
sources  (EPA  450/3-81-0O2).  These 
treatment  processes  use  tanks  and 
ancillary  equipment  to  separate  solvents 
from  the  waste  stream. 

Fugitive  emissions  from  distillation 
and  stripping  treatment  processes  are 
those  that  escape  directly  to  the 
atmosphere  from  leakage  of  gases, 
vapors,  and  liquids  through  faulty  or 
inadequate  seals  in  ancillary  equipment 
used  in  the  processes.  This  equipment  is 
used  to  move  and  to  control  the 
movement  of  process  fluids  through 
these  pnxjessus.  In  EPA  and  industry 
studies  on  fugitive  emissions  from 
ancillary  equipment  in  various  refining 
and  organic  chemical  manufacturing 
industries.  EPA  has  found  that  the 
quantity  of  fugitive  emissions  from 
facilities  varies  with  the  number  of 
equipment  components  (e.g..  pumps  and 
valves  used  in  the  proct>sses).  the 
materials  being  handled,  and  the 
specific  operation  and  maintenance 
practices  applied  to  the  equipment. 
Because  the  ancillary  equipment  used  in 


WSTF  (and  certain  TSDF)  contain  the 
same  organic  liquids  found  m  these 
industries.  EPA  believes  that  fugitive 
emissions  from  WSTF  ancillary 
equipment  can  be  estimated  using  these 
studies.  The  studies  include  similar 
processes  (distillation  and  stripping  for 
product  recovery)  and  identical 
ancillary  equipment. 

Control  technologies  for  fugitive 
emissions  comprise  the  use  of  control 
equipment,  inspection  of  equipment,  and 
repair  programs  to  limit  or  reduce 
emissions  from  leaking  equipment. 
These  control  technologies  have  been 
studied  and  evaluated  for  equipment 
containing  fluids  with  more  than  10 
percent  organics.  The  10-percent 
criterion  was  used  in  EPA's  original 
benzene/SOCMI  studies  to  focus  on  air 
emissions  from  equipment  containing 
relatively  concentrated  organics  and 
presumably  having  the  greatest  potential 
for  air  emissions.  The  EPA  has  not 
decided  at  this  time  whether  to  set 
standards  for  equipment  containing 
fluids  with  less  than  10  percent  organics. 
Fugitive  emission  controls  and  test 
methodology  for  equipment  leaks  have 
been  proposed  or  established  under 
both  Sections  111  and  112  of  the  CAA. 
(See  46  FR  1136.  January  5, 1981;  46  FR 
lies'  January  5, 1981;  48  FR  279,  January 
4. 1983;  48  FR  37598.  August  18. 1983;  48 
FR  48328'  October  18. 1963;  49  FR  22598, 
May  30,  1964:  49  FR  2349a  June  6. 1984; 
49  FR  23522,  June  6. 1984.)  Emission 
reductions  achievable  with  such 
programs  are  limited  primarily  by  the 
number  of  components  used  in  the 
operation,  the  frequency  of  monitoring, 
the  ability  to  repair  leaks,  and  the 
volatility  of  the  organic  waste  (solvent). 
For  operations  such  as  are  expected  at 
WSTF.  fugitive  emission  reductions  of 
almost  75  percent  are  estimated  for  the 
program  required  by  the  proposed 
standards. 

Process  emissions  from  WSTF  are 
those  released  to  the  atmosphere 
through  process  vents  such  as  vents  on 
the  condenser  column,  the  accumulator 
vessel,  or  the  hotwell.  (The  hotwell  is  a 
vessel  that  contains  the  unvolatilized 
process  stream.)  Emissions  from  process 
vents  include  the  noncondensible 
vapors  and  emissions  resulting  from  any 
overload  of  the  condenser  during 
operations.  These  emissions  are 
expected  to  be  VO  and  are  not  expected 
to  include  emissions  of  metals  or  other 
solid  materials  in  the  waste  solvent. 
Emissions  from  process  vents  vary  with 
the  throughput  capacity,  the  vapor 
pressure  of  the  compound(s)  being 
recovered,  and  condenser  operating 
conditions.  In  addition,  vent  emissions 
from  batch  operations  vary  over  the 


operating  cycle,  with  higher  emission 
rates  occurring  at  the  start  of  the  cycle. 

The  EPA  has  carried  out  studies  of  air 
emission  control  technologies  for 
processes  similar  to  those  in  WSTT  such 
as  distillation  operations  (EPA-450/3- 
83-O05a.  EPA^50/3-80-032a.bl. 
National  emission  standards  also  have 
been  established  for  equipment 
containing  or  contacting  streams  with  a 
benzene  content  of  10  percent  or  mo.'-e 
by  weight  (40  CFR  61  Subparts  J  and  V). 
Air  emission  control  technologies  for 
process  emissions  include  secondary 
condensers,  flares,  thermal  afterburners, 
incinerators,  scrubbers'  and  carbon 
adsorbers.  The  emission  reduction 
potentially  achievable  by  these  control 
technologies  depends  on  physical 
parameters  associated  with  the  process 
vent  stream  and  the  design  and 
operation  of  the  control  technologies. 
For  example,  the  efficiency  of 
condensers  is  dependent  on  the  physical 
properties  of  the  solvents  being 
condensed  and  the  temperature  of  the 
cooling  water  used  by  the  condenser.  Of 
these  possible  control  technologies,  EPA 
believes  condensers,  flares,  carbon 
adsorbers,  and  inanerators  are 
generally  applicable,  feasible  means  of 
VO  emission  reduction  and  most  likely 
will  be  used  to  reduce  process  emissions 
of  VO  at  WSTF  However,  the  other 
control  measures  might  be  applicable  in 
some  situations.  Properly  designed  and 
operated,  all  these  control  technologies 
can  achieve  95  percent  emission 
reduction  or  better.  For  further 
information  on  EPA  technology 
decisions  on  emission  control 
technologies  for  similar  streams,  see  46 
FR  1165"  January  5, 1981;  49  FR  23498, 
June  6,  1984. 

Process  and  fugitive  emission  sources 
found  at  WSTF  also  are  found  at  other 
TSDF.  As  explained  previously.  EPA 
believes  that  emissions  from  TSDF  with 
waste  streams  containing  more  than  10 
percent  organics  are  significant.  The 
EPA  has  determined  that  these 
emissions  warrant  control  for  protection 
of  human  health  and  the  environment 
and  are  wholly  appropriate  for  inclusion 
in  this  accelerated  rulemaking  Emission 
controls  for  other  TSDF  processes,  area 
sources,  and  waste  categories  are  under 
development  and  will  be  proposed 
under  a  separate  rulemaking  This 
inclusion  of  emission  controls  for  TSDF 
with  waste  streams  containing  10 
percent  or  more  organics  treated  by  the 
designated  types  of  equipment  is 
discussed  later  in  this  preamble. 
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B.  Need  and  Basis  for  Proposed 
Standards 

The  proposed  air  emission  standiirds 
iire  based  on  the  control  technoloRies 
discussed  in  this  preamble  and  provide 
emission  reductions  that  are  needed  to 
protect  the  public  health  and  the 
environment.  These  technologies  have 
been  demonstrated  to  achieve 
reductions  in  VO  emissions  for  the 
ancillary  equipment  like  those  used  in 
TSDF.  Control  technologies  for  process 
emissions  that  can  be  applied  now  are 
secondary  condensers,  carbon 
adsorbers,  flares,  and  incinerators;  these 
tei:hniqu(;s  can  be  designed  and 
operated  to  achieve  at  least  95  percent 
VO  emission  reduction.  Control 
technologies  for  fugitive  emissions 
consist  of  inspection  and  m.iintenance 
pr()>^rams  like  those  currently  required 
by  national  emission  standards  for 
petrochemical  facilities  undi^r  the  CAA. 
The  control  technologies  discussed 
above  for  process  emissions  and  fugitive 
emissions  were  used  as  the  engineering 
and  reguLitory  basis  of  the  national 
emission  standard  for  benzene 
equipment  leaks  (40  CFR  I'art  61  Subpart 
V).  These  technologies  were  sele<:led  as 
candidates  for  the  reduction  of  air 
emissicjns  in  view  of  the  need  to  develop 
accelerated  air  emissum  standards 
under  KCK.A  section  ,ilX)4|n)   Further 
information  on  the  selection  and 
application  of  these  control  techniques 
is  available  in  the  Federal  Register 
notices  cited  previously  for  proposal 
and  promulgation  of  related  standards 
under  Sections  111  and  112  of  the  CAA. 
In  this  and  the  next  section  of  the 
preamble,  EPA  summarizes  the  selection 
and  application  of  these  control 
technii|ues  to  WSTF  and  other  TSDF 
The  K\\\  cimsidered  the  impacts  of 
the  conl'ol  techniques  its  applied  to 
WSTF  when  selecting  the  basis  of  the 
proposed  standard.  The  EPA  considered 
these  impacts  because  they  represented 
a  complete  and  well-analyzed  tlata 
collection  for  the  air  emission  sources 
affected  by  this  proposed  rule.  These 
control  techniques  result  in  an  emission 
reduction  of  about  85  percent  overall 
and  at  least  95  percent  for  process 
emissions.  As  indicated  in  the  "Impacts 
of  Proposed  Stand.irds"  section  of  this 
preamble  (Section  IX).  V.VA  maiie 
estimates  on  the  basis  of  a  range  of 
impacts,  which  indicated  that  WSTF 
typically  would  emit  about  B.BfiO  Mg/yr 
of  VO  nationally  without  the  proposed 
standards.  This  estimate  of  emissions  is 
based  on  about  95  WSTF  processing. 
about  440  million  gallons  of  spent 
solvents.  (See  51  FR  1727  concerning  the 
recycling  capacity  of  organic  liquids.) 
B.ised  on  a  scoping  analysis,  the 


nationwide  annual  incidence  of  cancer 
in  the  population  living  within  ,50 
kilometers  (km)  of  WSTF  is  estimated  to 
be  about  0.34  case/yr  without  the 
proposed  standards  The  nationwide 
m.iMnuim  lifetime  risk  (MLR)  to  the 
most  exposed  individuals  Is  estimatcfd  at 
3.7.-10  \  or  almost  4  in  l.CKK)  With  the 
proposed  standards  In  place.  WS1 F 
typically  would  emit  about  700  Mg/yr 
nationally  with  a  corresponding 
nationwide  incidence  of  about  0.028 
case/yr.  The  estimated  .MLR  would  be 
reduced  by  the  proposed  standards  to 
approximately  2.6  x  10  '  with  WSTF 
process  and  fugitive  controls.  The 
estimated  MLR  is  considered  a 
reason, ibic  indicator  of  the  health  risk 
posed  by  WSTF  emissions.  These 
impacts  indicate  the  need  to  establish, 
and  the  protection  provided  by,  the 
proposed  air  emission  standards. 

'The  proposed  ailes  generally  are 
based  on  the  most  stringent, 
technologically  feasible  controls  for 
industry-wide  application  at  new  and 
existing  sites.  In  certain  cases,  however. 
FPA  did  not  select  the  highest  level  of 
control  that  could  be  achieved.  For 
example,  application  of  sealed  bellows 
valves  could  achieve  1(X)  percent  control 
for  certain  manufactunnK  process 
streams  but  is  generally  not  feasible  for 
WSTF  or  TSDF  because  of  the 
likelihood  of  corrosion  due  to  conta(  t 
with  waste  chemicals  (The  FPA  solicits 
comments  on  whether  WSTF  or  'TSDF 
routinely  treat  chemicals  that  would  not 
destroy  sealed  bellows  valves.)  For 
certain  other  sourr:es,  however,  the  most 
effective  controls  that  also  are 
technologically  feasible  were  nut 
selected.  These  include  dual  seals  for 
pumps  and  flaring  or  incinerating 
process  vent  emissions.  (Note  that  the 
standards  automatically  allow  the  use  of 
any  controls  ecjiially  or  more  effe(.tive 
than  the  prescribed  controls;  the  rule 
includes  provisions  allowing  for 
alternative  controls.  For  example, 
pressure  relief  devices  can  be  controlled 
by  rupture  discs  or  by  venting  emissions 
to  flares  via  a  closed  system.)  The  KPAs 
reasons  for  not  selecting  the  highest 
level  of  control  available  for  pumps  and 
product  accumulator/process  vents  are 
discussed  below 

Pumps  are  an  air  emission  source  for 
which  additional  emission  reductions 
are  feasible.  Pumps  can  he  controlled 
either  by  the  use  of  dual  seals  to  capture 
essentially  all  the  fugitive  emissions  or 
by  the  use  of  the  leak  dete(;tion  and 
repair  program  (lumtained  in  the 
proposed  standards)  that  reduces  the 
fugitive  emissions  by  about  75  percent. 
The  overall  standard  for  WSTF. 
including  leak  detection  and  repair. 


would  achieve  an  expected  VO  emission 
reduction  of  about  7,960  Mg/yr  at  an 
expected  annualized  cost  of  about  $1.3 
million/yr.  The  estimated  MLR  would  be 
reduced  from  3.7  »  10  '  to  about 
2.6  V 10'  ^  In  comparison,  including  dual 
seals  would  achieve  an  overall  emission 
reduction  of  about  8.010  Mg/yr  at  a  cost 
of  SI  9  mlllion/yr.  'The  overall  standard 
reduces  the  nationwide  incidence  from 
about  0.34  case/yr  to  about  0.028  or 
0.023  case/yr  based  on  including  leak 
detection  and  repair  or  dual  seals, 
respectively  With  dual  me(;hani(.al 
seals,  the  estimated  MLR  would  be 
reduced  to  about  2.4  ■  10'  *— an 
incremental  MLR  reduction  of  about 
2  .,10  ^ 

The  FPA  consuiered  these  impai  ts 
when  deciding  whether  to  require  WS'TF 
to  install  dual  seals  on  pumps  to  control 
air  emissions  rather  than  to  rely  on 
monthly  leak  detection  and  repair. 
'These  impacts  indicate  that  Including 
leak  detection  and  repair  results  in  less 
emission  reductlims  than  including  dual 
seals  for  pumps  However,  the 
incremental  decrease  in  emission 
reductions  attributable  to  implementing 
a  numthly  leak  detection  program  rather 
than  more  stringent  dual  seals  appears 
to  be  small  in  comparison  to  the  results 
of  the  overall  standards;  the  decrease 
amounts  to  less  than  1  percent  of  the 
overall  emission  reduction.  In  addition. 
this  small  incremental  emission 
reduction  does  not  clearly  lead  to  a 
quantifiable  reduction  in  risk  bee  ause 
the  data  and  models  on  which  the  risk 
estim.iles  are  based  are  not  precise 
enough  to  quantify  risk  meaningfully  to 
this  exact  a  level  These  data  and 
models  include  the  emission  estimates. 
the  air  dispersion  modeling,  and  the  risk 
assessment,  including  location, 
population,  and  meteorologic 
uncertainties  If  FPA  were  to  present  the 
risk  estimates  based  on  the  number  of 
significant  digits  in  these  estimates,  they 
would  include  one  digit,  and  the 
difference  between  the  risk  estimates 
would  be  zero 

(liven  the  smallness  and  the  imprecise 
n.iture  of  the  emission  and  risk 
reductions  associated  with  including 
dual  seals  in  the  overall  standard,  EPA 
believes  the  costs  of  achieving  these 
reductions  may  not  be  warranted.  More 
Important,  EPA  cannot  attribute  a 
me.iningful  reduction  in  risk  to  use  of 
the  more  expensive  dual  seals  and. 
therefore,  is  proposing  to  select  the  less 
expensive  control  technology  of  monthly 
leak  detection  and  repair  for  pum.ps.  The 
EPA  believes  the  use  of  leak  detection 
and  repair  for  pumps  would  pro\  ide  the 
protection  that  is  needed  and  that  the 
use  of  the  more  expensive  dual  seats  is 


not  warranted  by  the  emissions  and  risk 
reductions  Isee  45  FR  33089.  May  19, 
1H80  (cost  effectiveness  is  a  relevant 
factor  under  RCRA  in  selecting  among 
equally  effective  control  technologies)]. 

Furthermore.  EPA  Intends  to  prepare 
guidance  to  permit  writers  as  to  when 
imposition  of  dual  seal  pumps  (through 
exercise  of  omnibus  permit  authority) 
may  be  appropriate  (provided  that  it  is 
technologically  feasible).  Through 
exercise  of  this  authority,  a  means  exists 
to  impose  the  extra  control  if  a 
significant  reduction  in  risk  would 
result. 

The  EPA  also  reviewed  the 
application  of  flares  and  incinerators 
a(  hieving  98  percent  control  in 
comparison  to  95  percent  control  for 
WSTF  process  emission  control. 
Although  flares  and  incinerators  may 
achieve  98  percent  efficiency  (or  more) 
for  many  waste  solvent  streams,  EPA 
cannot  c:onclude,  based  on  information 
and  data  currently  available,  when 
flares  or  incinerators  rather  than 
condensers  or  other  95-percent  control 
devices  should  be  applied  to  WSTF 
processes.  (It  should  be  noted  that  EPA 
h.is  established  requirements  for 
hazardous  waste  incinerators  that 
combust  wastes  very  similarly  to  the 
way  fuel  oil  furnaces  combust  oil.  The 
incinerators  and  flares  discussed  in  this 
preamble  are  different  in  that  the  air 
pollutants  are  combusted  in  a  lean  air 
stream  heated  by  a  flame  rather  than 
through  the  flame  as  is  the  case  with 
combustion  in  fuel  oil  furnaces.) 

In  addition  to  the  question  of 
technical  applicability,  EPA  reviewed 
the  health,  environmental,  and  cost 
impacts  of  secondary  condensers 
(reflecting  95  percent  control)  compared 
to  flares  and  incinerators  (reflecting  98 
percent  control)  as  further  information 
in  deciding  whether  to  require  98 
percent  control.  Application  of  flares  or 
incinerators  for  WSTF  process 
emissions  would  be  expected  to  reduce 
nationwide  emissions  from  about  8.660 
Mg/yr  to  about  470  Mg/yr,  Condensers 
would  reduce  the  emissions  to  about  700 
Mg/yr.  Thus,  an  incremental  emission 
reduction  of  about  230  Mg/yr  results 
with  flares.  Even  though  the  models 
upon  which  the  risk  estimates  are  based 
are  not  sufficiently  precise  to  quantify 
risk  meaningfully  to  an  exact  level.  EPA 
estimates  that  including  flares  or 
incinerators  in  the  overall  proposed 
standard  would  reduce  annual  cancer 
incidence  from  about  0.34  case/yr  to 
about  0.018  case/yr  in  comparison  to 
0028  case/yr  for  including  condensers 
in  the  overall  proposed  standard.  The 
estimated  MLR  associated  with  WSTF 
emissions  would  be  reduced  from  about 


3.7x10' Mo  about  2.0X10" "with  flares 

or  incinerators  and  2.6  «:  10"*  with 
condensers,  an  incremental  MLR 
reduction  of  6X10"* 

Based  on  available  information  and 
data.  95  percent  control  appears  to 
provide  essentially  the  same  level  of 
protection  for  public  health  as  98 
percent  control.  This  level  of  control  is 
achievable  to  WSTF  processes  and.  as 
explained  below,  can  be  achieved  at 
significantly  less  cost.  In  addition,  if  the 
Agency  discovered  that  emissions  from 
a  facility  resulted  in  an  unacceptable 
overall  impact  to  human  health  and  the 
environment,  section  3005(c)(3)  of  RCRA 
may  be  used  to  require  the  additional 
control.  For  these  reasons,  EPA  selected 
95  percent  control  over  98  percent 
control  as  the  basis  of  the  proposed 
standard. 

As  discussed  above,  a  secondary 
point  is  that  the  costs  of  flares  or 
incinerators  do  not  appear  to  warrant 
their  selection  as  the  basis  of  the 
standard  for  process  vents  in  WSTF. 
The  net  annual  cost  of  secondary 
condensers  is  estimated  at  an  overall 
credit  of  $620,000  nationwide, 
considering  the  recovery  credit 
achievable.  In  comparison,  the 
incremental  nationwide  annual  net  cost 
of  flares  or  incinerators  over  condensers 
is  estimated  at  about  $7.2  mlllion/yr. 
This  incremental  cost  does  not  seem  to 
warrant  additional  emission  reduction 
of  230  Mg/yr  when  this  nonquantifiabie 
further  health  risk  reduction  is  achieved. 

C.  Summary  of  Proposed  Standards 

The  proposed  standards  apply  to 
certain  equipment  at  facilities  treating 
waste  solvents  (I.e.,  WSTF)  and.  as 
discussed  later,  at  TSDF  in  general. 
These  facilities  treat  waste  solvents 
(F001-F005)  by  distillation,  air  stripping, 
steam  stripping,  thin-filra  evaporation, 
or  related  chemical  engineering 
processes  to  allow:  (1)  the  use  or  reuse 
of  the  waste  solvent  or  chemical  or  (2) 
disposal  of  the  residual  waste.  (See 
discussion  later  in  this  notice  on  EPA's 
reasons  for  eliminating  the  current 
regulatory  exemption  for  reclamation 
units  and  the  proposal  to  cover  TSDF 
handling  organic  hazardous  wastes  or 
their  derivatives  in  concentrations 
greater  than  10  percent.)  The  equipment 
affected  by  the  proposed  standards 
contains  organic  concentrations  greater 
than  10  percent;  this  equipment  includes 
valves,  pumps,  compressors  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
pipeline  flanges,  product  accumulator 
vessels,  and  closed-vent  systems  and 
control  devices  used  to  comply  with  the 
standard. 


This  equipment  is  used  to  move  waste 

solvents  and  recycled  soKents  through 
various  recycling  operations  at  WSTF 
and  TSDF.  The  proposed  standards 
apply  to  the  ancillary'  equipment 
containing  or  contacting  fluids  with 
more  than  10  percent  total  organics  that 
are  hazardous  wastes  or  derived  from 
hazardous  wastes  within  a  facility.  The 
approach  of  covering  total  organics  as 
the  basis  for  providing  the  protection  as 
necessan,-  under  RCRA  section  30G4(n) 
is  discussed  in  Section  II  A  of  this 
preamble.  Also  as  discussed  before,  the 
10-percent  criterion  was  selected 
because  EPA  has  not  studied  and 
evaluated  control  technologies  for 
equipment  containing  less  than  10 
percent  total  organics. 

The  details  associated  with  the 
proposed  standards  can  be  found  at  40 
CFR  Part  61  Subpart  V  The  following  is 
a  summary  of  Subpart  V  and  how  it 
applies  to  facilities  affected  by  the 
proposed  standards. 

1.  Valves 

A  monthly  leak  detection  and  repair 

program  is  required  by  the  proposed 
standard  for  valves.  This  program 
should  not  be  confused  with  the 
program  required  under  Subpart  )  of  40 
CFR  Parts  264  and  265  The  proposed 
standard  allows  quarterly  leak  detection 
for  valves  that  have  been  found  not  to 
leak  for  2  successive  months,  this  is 
monthly/quarterly  leak  detection  and 
repair.  Leak  detection  is  to  be  performed 
with  a  portable  organic  vapor  analyzer 
according  to  Method  21  (see  Appendix 
A  of  40  CFR  Part  601,  If  a  reading  of 
10.000  parts  per  million  (ppm)  or  greater 
of  organic  materials  is  obtained,  a  leak 
is  detected.  Initial  repair  of  the  leak 
must  be  attempted  withm  5  days,  and 
the  repair  must  be  completed  within  15 
days.  Delay  of  repair  is  allowed  if  repair 
IS  not  technically  feasible  without  a 
process  unit  shutdown,  repair  must 
occur  at  the  next  process  unit  shutdown 
Delays  are  allowed  for  other  specific 
reasons;  all  delays  must  be  recorded 
and  explained  by  the  operator  The  EPA 
expects  few  delays  of  repair  and 
anticipates  that  no  repairs  would  be 
delayed  for  more  than  1  year  The 
Standard  also  includes  provisions  that 
(1)  exempt  unsafe-to-momtor  or  difficult- 
to-monitor  valves  from  the  monthly 
monitonng  program  and  that  (2)  allow 
use  of  alternative  programs  (eg.  skip 
penod  monitoring)  if  certain  conditions 
are  met  (see  40  CFR  61.243-2  and  40  CFR 
61.244). 

The  EPA  concluded  that  the 
technological  feasibility  of  control 
technologies  for  equipment  leaks  is 
limited  by  several  factors  including  the 
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in.OOO  ppm  reading,  the  frequency  of 

monitunnK.  and  the  aljihty  to  repair  a 
ledi^.  The  10.000  ppm  reiuiinK  is 
measured  at  the  equipmentatrndsphere 
nitcrfHiie,  For  this  rcd.sun.  this  ri'adi:'.^ 
should  not  be  compared  to 
concentration  readings  from  area-wide 
monitoring  systems  or  personnel 
monitoring  systems  where  lower 
readings  are  technologically  feasilile.  In 
addition,  the  10,(X)0-ppm  reading  shniihl 
not  be  confused  with  the  5(X)  pprn 
reading  that  is  used  to  confirm  that  no 
leakage  is  present  at  a  leakless 
technology  source  (e.g.,  sealless  valves); 
see  40  CFR  61  242-7(0,  no  detectable 
emissions  fo!  valves.  The  10.(XX>-ppm 
reading  reflects  the  most  restrictive  level 
of  control  technologically  feasible;  EPA 
has  not  concluded  that  repairs  are 
feasible  or  effective  for  concentration 
levels  less  than  lO.IMK)  ppm.  The 
monitoring  and  repair  frequencies 
reflect  the  most  restrictive  frequencies 
considered  technologically  feasible  by 
V.VA  and  are  based  on  studies  of 
exisliiig.  effective  leak  detection  and 
repair  prfigrams. 

1  hese  monitoring  fre()uencies  should 
nut  be  confused  with  spill  or  leak 
detection  and  response  requirements  for 
hazardous  waste  tank  systems  or 
secondary  containment  systems  [e.g.,  40 
CFR  2f>4  i.S{b|f4||;  those  frequencies  of 
lielHclion  and  response  address  soil  and 
ground/surface  water  pollution,  and  are 
liiised  on  the  application  of  visual 
inspection  techniques. 

'I'he  delay  of  repair  provisions  is 
required  to  make  the  program 
te(.hru)loi5i(:,dly  achievable  and  to 
liini'.nate  situations  in  which  resulting 
emissions  could  be  greater  than 
allowing  a  delay  in  repair  (eg.,  during  a 
process  unit  shutdown).  Likewise,  P'PA 
included  provisions  that  address  the 
practical  limitiition  associated  with 
valves  that  are  loc.ited  in  elevated  pipe 
racks  (eg.,  difficult  to  monitorl  and 
alternative  leak  detection  and  repair 
programs  that  are  as  effective  as  the 
recjuired  program.  These  alternative 
programs  are  ti.ised  on  never  exceeiling 
2  percent  of  the  valves  leaking  within  a 
TSDF  process  unit,  which  reflects  the 
performance  of  the  l)esl  leak  detection 
and  repair  programs  within  SOCAII; 
these  programs  allow  TSDF  operators  to 
continue  effective  programs  such  as 
routine  replacement  of  valve  seals 
vMlliout  the  need  to  perform  the  required 
inspection  program  Fffective  alternative 
programs  (as  measured  by  the  2-percent 
criterion)  result  in  the  same  impacts  as 
the  required  program. 

2.  Pumps 

A  monthly  leak  detection  and  repair 
program  is  required  by  the  proposed 


standard  for  pumps.  Leak  detection  is  to 
be  performed  with  a  port.ible  organic 
vapor  analyzer  according  to  Method  21 
If  a  reading  of  lO.OfV)  ppm  or  greater  of 
total  org.inic  materials  is  obtained,  a 
leak  IS  detected  Initial  repair  of  the  leak 
must  be  attempted  wilhm  5  days,  and 
the  repair  must  be  completed  within  15 
days.  Delay  of  repair  will  be  allowed  for 
pumps  that  cannot  be  repaired  without  a 
process  unit  shutdown  because 
emissions  from  a  shutdown  could  easily 
exceed  those  from  delaying  a  repair 
Delay  of  repair,  up  to  6  months  aft»'r 
detecting  a  leak,  also  is  allowed  when 
the  plant  owner  or  operator  determines 
that  repair  of  the  pump  requires  using  a 
dual  mechanical  seal  system.  Delay  of 
repair  is  not  expected  to  be  needed  for 
most  situations,  however,  because 
pumps  commonly  are  spared. 

3.  Compressors 

The  proposed  st.imlard  for 
compressors  requires  the  use  of 
mechanical  seals  with  barrier  fluid 
systems  and  controlling  degassing  vents. 
The  controlling  degassing  vents  must 
use  a  closed-vent  system  and  a  control 
device  that  complies  with  the 
requirements  as  discussed  in  the 
"I'roduct  Accumulator  Vessels.  Closed- 
Vent  Systems,  and  Control  Devices" 
section  of  this  preamble.  The  standard 
also  would  allow  the  use  of  alternative 
control  systems  (i  e.,  ent.losed  and 
leakless  compressors)  that  provide 
ecjiiivalent  emission  reductions.  (See  40 
CFR  61  242-3|h)  and  (i)  ]  Although  these 
systems  provide  equivalent  emission 
reductions,  they  cannot  be  used  as  the 
sole  basis  for  this  proposed  standard 
because  they  are  not  ter  hnologically 
fea.sible  in  all  situ.itions.  Compliance 
with  these  alternatives  would  be 
determined  by  review  of  records  and 
inspection. 

4.  Pressure  Relief  Devices 

The  use  of  cimtrol  equipment  (rupture 
disc  systems  or  closed-vent  systems  to 
flares)  is  the  basis  for  the  proposed 
standard  for  pressure  relief  devices  in 
gas  service.  These  requirements  address 
leaks  from  pressure  relief  devices;  they 
do  not  regulate  discharges  of  air 
emissions  through  these  devices.  (The 
KPA  notes  that  such  (iis(;harges  may  be 
subject  to  the  reportable  quantity 
requirements  of  40  CFR  Part  302  and 
that  these  discharges  will  be  considered 
further  in  setting  air  emission  standards 
for  TSDF  )  For  control  techniques  th<it 
eliminate  equipment  leaks,  such  as  the 
use  of  rupture  disc  systems,  an  emission 
limit  measurement  for  "no  detectable 
emissions"  can  be  established   An 
instrument  reading  of  less  than  500  parts 
per  million  volume  (ppmv)  above  a 


background  concentration  based  on 
Method  21  will  be  used  to  indii  ate 
whether  equipment  leaks  are  not 
detectable. 

The  "no  detectable  emission"  limit 
will  not  apply  to  discharges  through  the 
pressure  relief  device  during 
overpressure  relief  because  the  function 
of  relief  devices  is  to  discharge  process 
fluid,  thereby  reducing  dangerously  high 
pressures  within  the  equipment.  The 
standard  specifies,  however,  that  the 
relief  device  be  returned  to  a  "no 
detectable  emission"  status  within  5 
days  after  such  a  discharge.  Plant 
owners  or  operators  also  may  comply 
with  this  standard  by  connecting 
pressure  relief  devices  in  gas  service  to 
a  system  that  complies  with  the 
requirements  as  discussed  in  the 
Product  Accumulator  Vessels,  Closed- 
Vent  Systems,  and  Control  Devices" 
portion  of  this  section. 

5.  Sampling  Connection  Systems 

Closed-purge  sampling  is  the  required 
standard  for  sampling  connection 
systems  and  is  the  most  stringent 
feasible  control.  Closed-purtje  sampling 
connection  systems  eliminate  emissions 
due  to  purging  by  either  returning  the 
purge  material  directly  to  the  process  or 
by  collecting  the  purge  in  a  collection 
system  that  is  not  open  to  the 
atmosphere.  Collected  purge  material 
must  be  destroyed  or  recovered  in  a 
system  that  complies  with  requirements 
discussed  in  the  "Product  Accumulator 
Vessels.  Closed-Vent  Systems,  and 
Control  Devi(;es "  portion  of  this  section. 

6.  Open-Ended  Valves  or  Lines 

The  standard  for  open-ended  valves 
or  lines  requires  the  use  of  caps,  plugs, 
or  any  other  eiiuipment  that  will  effect 
enclosure  of  the  open  end  These  are  the 
most  stringent  controls  possible.  If  a 
second  valve  is  used,  the  standard 
recjuires  the  upstream  valve  to  be  closed 
first.  After  the  upstream  valve  is  closed 
completely,  the  downstream  valve  must 
he  closed.  This  operational  requirement 
IS  necessary  to  prevent  trapping  process 
fluid  between  the  two  valves,  which 
could  result  in  a  situation  equivalent  to 
the  uncontrolled  open-ended  v.dve  nr 
line. 

7.  Pipeline  Flanges  and  Pressure  Relief 
Devices  in  Liquid  Service 

Flanges  and  pressure  relief  devices  in 
liquid  service  will  be  excluded  from  the 
routine  leak  dete(;tion  and  repair 
requirements.  The  F-^F'.A  has  not 
completely  evaluated  these  sources  at 
TSDF  and  may  regulate  them  further  in 
setting  future  emission  standards  Even 
though  these  sources  appear  not  to 


Federal  Register  /  Vol.  52.  No.  24  /  Thursday,  February  5,  1987  /  Proposed  Rules 


3739 


warrant  routine  leak  detection  and 
repair  requirements  at  this  time,  they  do 
warrant  certain  inspection  requirements 
similar  to  those  practiced  by  prudent 
operators.  Thus,  if  indications  of  leaks 
are  seen,  heard,  or  smelled  from  these 
sources  when  operators  perform  routine 
inspection  or  other  work  practices,  the 
operators  must  determine  if  a  leak  is 
detected  based  on  Method  21.  The  same 
allowable  repair  interval  that  applies  to 
valves  and  pumps  will  apply  to  leaks 
detected  through  this  procedure. 

8,  Product  Accumulator  Vessels.  Closed- 
Vent  Systems,  and  Control  Devices 

The  proposed  standards  affect 
product  accumulator  vessels  and  other 
process  vent  sources  containing  total 
organics  in  concentrations  greater  than 
10  percent.  Product  accumulator  vessels 
generally  include  overhead  and  bottoms 
receiver  vessels  used  with 
fractionalization  or  stripping  columns 
and  product  separator  vessels  used  in 
series  with  reactor  vessels  to  separati? 
rea(;tion  products.  Specifically,  a 
product  accumulator  vessel  includes  any 
distillate  receiver,  condenser,  bottoms 
receiver,  surge  control  vessel,  product 
separator,  or  hot  well.  Typically, 
accumulator  vessels  are  vented  directly 
to  the  atmosphere  or  indirectly  to  the 
atmosphere  through  a  blowdown  drum 
or  through  vacuum  systems.  Process 
vents  are  covered  under  the  proposed 
rule  only  if  they  are  in  VHAP  service  or 
are  associated  with  another  type  of 
product  accumulator  vessel,  e.g.,  a 
distillate  receiver  in  VHAP  service. 
Surge  control  vessels  and  other  vessels 
do  not  include  equalization  basins 
unless  they  are  in  VHAP  service  and  are 
vented  to  the  atmosphere.  Venting 
occurs  because  mechanical  or  process- 
related  effects  cause  the  gases  in  an 
accumulator  vessel  to  move  through  the 
vessel;  tanks  such  as  fixed  or  floating 
roof  storage  tanks  are  not  accumulator 
vessels  unless  they  vent  VO  emissions 
fo  the  atmosphere.  When  an 
accumulator  vessel  contains  VO 
(including  toxics)  and  vents  to  the 
atmosphere,  emissions  are  released.  The 
EPA  requests  comment  on  whether  the 
definitions  of  process  vents  and  surge 
control  vessels  are  defined  clearly. 

The  proposed  standards  for  product 
accumulator  vessels  would  require  that 
each  vessel  be  equipped  with  a  closed- 
vent  system  capable  of  capturing  and 
transporting  any  leakage  to  a  control 
device  that  is  designed  and  operated  to 
recover  the  organic  vapors  at  an 
efficiency  of  95  percent  or  greater.  The 
efficiency  of  95  percent  or  greater  will 
be  determined  by  estimating  the  mass  of 
organics  entering  the  control  device  and 
by  estimating  the  mass  of  organics 


exiting  the  control  device.  Operational 
parameters  (such  as  temperature  of 
condenser  cooling  fluids  and 
temperature  of  incinerators)  then  will  be 
monitored  to  ensure  that  the  mass 
recovery  (or  destruction)  of  95  percent  is 
maintained  during  operation  of  the 
control  device.  Method  21  will  be  used 
to  verify  that  a  closed-vent  system  has 
been  designed  and  installed  properly. 
The  standards  for  control  devices  are 
design  and  operation  requirements  that 
ensure  continuous  effective  removal  of 
the  emissions.  Although  EPA  expects 
that  TSDF  sites  will  choose  condensers 
to  comply  with  the  standards,  approved 
alternatives  to  condensers  are  flares, 
incinerators,  and  adsorbers  that  achieve 
95  percent  control  (or  greater).  Permit 
requirements  relating  to  these  design 
and  operational  (monitoring) 
requirements  are  discussed  in  Section 
VL  "Permits  and  Other  Aspects  of 
Implementation,"  of  this  preamble. 

If  an  enclosed  combustion  device  is 
used,  the  unit  must  be  designed  and 
operated  for  an  efficiency  of  95  percent 
or  more.  Alternatively,  a  minimum 
residence  time  of  0.5  second  at  a 
minimum  temperature  of  760  'C  is 
required  under  Subpart  V  (40  CFR 
61.242-11).  If  flares  are  used,  the  owner 
or  operator  must  meet  the  design  and 
operational  provisions  of  40  CFR  60.18. 
Subpart  V  also  requires  the  monitoring 
of  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 
Additionally,  closed-vent  systems  and 
control  devices  must  be  operated  at  all 
times  when  emissions  may  be  vented  to 
them. 

Leak  detection  requirements  for 
closed-vent  systems  are  similar  to  those 
for  fugitive  sources.  That  is,  all  closed- 
vent  systems  must  be  designed  and 
operated  with  no  detectable  emissions 
(i.e.,  500  ppm  above  background  by 
instrument  reading  using  Method  21). 
The  closed-vent  system  must  be 
monitored  initially  to  determine 
compliance.  Followup  monitoring  is 
required  annually  and  at  any  other  time 
requested  by  EPA.  If  a  leak  is  detected 
(by  instrument  reading  or  visible 
inspection),  it  must  be  repaired  no  later 
than  15  calendar  days  after  detection. 
However,  a  first  attempt  at  repair  must 
be  made  within  5  days  of  detection. 

V.  Applicability  of  Proposed  Standards 
to  Other  TSDF  Operations 

After  selecting  the  proposed 
standards  for  WSTF,  EPA  considered 
the  applicability  of  the  standards  to 
WSTF  that  could  be  applied  to  other 
RCRA  facilities  treating  organic-nch 
hazardous  waste  with  equipment 
identical  to  those  for  WSTF.  Based  on  a 


review  of  the  engineering  basis  for  the 

proposed  standard  and  the  regulator) 
approach  taken  under  RCR.A  for  WSTf-. 
as  discussed  above,  EPA  concluded  that 
the  proposed  standard  for  WSTF  could 
be  broadened  to  cover  all  TSDF  process 
streams  with  greater  than  10  percent 
organics,  Simplv'  put.  there  is  no 
technical  basis  for  limiting  the  proposed 
controls  on  equipment  in  VHAP  service 
at  solvent  treatment  operations.  The 
control  technologies  control  VO 
emissions  uniformly  and  indeed  are 
alread.v  applicable  under  the  CAA  to 
many  nonsoK'ent-emittmg  sources.  In 
addition,  there  do  not  appear  to  be 
differences  in  emissions  and  risks  that 
would  justify  not  regulating  equipment 
in  VH.AP  service  at  TSDF. 

Data  currently  are  too  limited  to 
perform  a  detailed  analysis  of  the 
impacts  of  the  proposed  standards  on 
TSDF  process  streams  greater  than  10 
percent  organics.  Specificali.v.  the 
number  of  TSDF  affected  by  the 
proposed  standards  cannot  be 
determined  accurately.  However,  EPA 
performed  a  rough  analysis  of  these 
impacts  as  discussed  below.  Additional 
TSDF  controls  for  other  process 
emissions  and  area  sources  are 
currently  under  study  and  will  be 
proposed  in  a  later  rulemaking 

Roughly  speaking,  extension  of  the 
proposed  standards  to  TSDF  with 
hazardous  waste  streams  or  other 
derivatives  containing  greater  than  10 
percent  organics  would  affect  from  269 
to  2.332  sites,  with  a  midrange  estimate 
of  1.300  facilities.  Using  this  midrange 
estimate,  fugitive  emissions  of  VO  at 
these  sites  are  expected  to  be  in  the  area 
of  17.800  Mg/yr  and  result  in  an  annual 
cancer  incidence  of  approximately  0.65 
case/yr  nationwide  These  estimates  do 
not  include  estimated  emissions  or 
health  risks  associated  with  process 
vents  at  TSDF  because  data  are 
insufficient  at  this  time  to  provide  such 
estimates.  The  EP.A  believes,  however, 
that  few.  if  any.  of  these  vents  (except 
those  found  at  WSTF)  are  found  at  other 
TSDF;  and.  if  they  do  exist,  they  would 
be  appropriately  covered  by  the 
proposed  standards.  The  EP.A  requests 
comments  on  the  types  of  process 
equipment  and  number  of  vents  that 
would  be  regulated  by  these  standards. 
(As  noted  earlier.  TSDF  with  any 
equipment  in  VT-IAP  service  already 
required  to  obtain  an  RCRA  permit 
would  be  covered  by  this  proposal.  They 
need  not  be  engaged  in  distillation  or 
other  activities  using  product 
accumulation  vessels  or  otherw^ise  have 
process  vents.  TSDF  with  valves  or 
pumps  in  VHAP  service  and  otherwise 
required  to  obtain  a  permit  would  be 


3760 


Federal  Register  /  Vol.  52.  No.  24  /  Thursday.  February  5.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  24  /  Thursday,  Februai^'  5,  1987  /  Proposed  Rules 3761 


3760 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday.  February  5.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52.  No.  24  /  Thursday,  Febrijar>'  5.  1987  /  Proposed  RuIps 3761 


2  4 


covered  by  the  proposal.)  Further 
nifurmation  on  this  topic  13  requested  as 
described  elsewhere  in  this  preamble. 
Controls  propo.sed  for  WSTF  are 
applicable,  available,  and  would 
achieve  the  same  reductions — about  75 
percent  overall— at  TSUF.  Flased  on  this 
overall  control  efficiency,  nationwide 
emissions  and  risks  would  be  reduced  to 
about  4..500  M«/yr.  with  residual  annu.il 
cancer  incidence  of  about  0.1  J  case/yr 
The  nationwide,  annual  net  cost  of  this 
action  would  be  roughly  $9.6  miUion/yr. 

VI.  Permits  and  Other  Aspects  of 
Implementation 

The  FPA  considered  the  proposed 
standards  for  WSTF  and  TSUF  in  li^ht 
of  the  permitting  process,  the 
requirements  for  final  permits,  and  the 
rel.jtion  of  these  standards  to  similar 
(;AA  regulatory  re(jiiirements. 

A.  Interim  Stutus  and  Pt;riiiitU'd 
Facilities 

After  selecting  the  standards  fur 
affected  TSDF,  Fl'A  considered  how  to 
implement  the  standards  with  respect  to 
interim  status  and  final  compliance  In 
doins  so.  KPA  considered  the  overall 
burden  for  TSDF  owners  and  operators 
and  Aj^ency  pers(mnel  in  preparing. 
reviewing,  and  approvin«  final  permits 
or  modifications  to  permits.  Althouj^h 
the  administrative  burden  associated 
With  the  proposed  standards  would  add 
to  this  overall  burden,  EFA  believes  that 
the  incremental  effort  will  be  small. 
Uecausc  air  emissions  from  these 
facilities  are  currently  unregulated 
under  RCRA  and.  as  discussed  above. 
the  Agenry  believes  these  emissions  are 
capable  ol  posiiiK  siyniiic.int  risk  to 
human  health  and  the  environment,  the 
Agency  believes  it  important  to  move  to 
control  these  emissions  expeditiously. 
The  Fl'A.  therefore,  has  examined  the 
a[iproprialeriess  of  applying  air  emission 
sl.ind.iri.is  to  iiitenm  status  facilities, 
|See.  e.g.,  50  FR  ZiAM   June  2b.  19«5 
(siniilar  considerations  pistify  adoption 
of  4()  CFR  Part  21)5  sland.irds  for  tanks 
fimilar  or  idtmtical  to  40  CFR  Part  2ti4 
staiuiardsl  I  In  addition,  because  FPA 
nccils  to  assign  higher  [lermitting 
priority  to  land  disposal  and  treatment 
technologies,  FT'A  considered  whether 
the  proposed  standards  could  be  self- 
implementing,  i.e..  without  the  burden 
associated  with  negotiations  between 
the  TSDF  owner/operator  .ind  a  permit 
writer. 

The  proposed  standards,  as  discussed 
above,  are  based  on  the  staiuiards  for 
equipment  leaks  of  benzene,  which  were 
established  umier  a  regulatory  program 
that  inherently  uses  stand.irds  th.it  are 
self-implemented.  The  stamianis  for 
equipment  leaks  of  benzene  arc  self 


implementable  because  either  the 
specifications  for  a  requirement  are 
explicit  leg.  the  leak  definition  of  10,0(M) 
ppm  18  explicitly  specified  in  the 
standards)  or,  to  the  extent  they  are  not 
explicit,  the  specifications  include 
specific  design  criteria  (e.g.  the  95- 
percent  design  criterion)  that  can  serve 
,is  the  primary  basis  for  determining 
compliance  with  the  standards.  All  the 
reijuirements  are  set  out  explicitly  in  the 
rule  except  the  design  and  operation 
requirements  for  control  devices. 

The  requirements  for  control  devices 
are  not  as  completely  explained  in  the 
rule  because  the  proposed  standards 
provide  for  many  types  of  control 
devices  that  can  be  used  to  comply  with 
the  standards.  However,  engineering 
design  practices  for  the  contml  devices 
customarily  used  to  comply  with  air 
emission  standards  are  well  enough 
established  to  provide  the  necessary 
documentation  to  show  the  ultimate 
levels  of  pf>rformance  are  achieved 
Kssenlially.  one  can  determine  that  a 
control  device  is  achieving  95  percent 
reduction  of  VO  by  evaluating  device 
design  and — to  ensure  that  the  device  is 
operating  to  achieve  the  designed  level 
(if  performance — by  monitoring  certain 
parameters  during  operations. 
Appropriate  parameters  are  discussed 
below  and  are  based  on  monitoring 
performance  of  control  device  rather 
than  measuring  emissions  directly.  The 
p.irameters  utilized  are  related  to  the 
physical  and  chemical  nature  of  the 
removal  or  destruction  mechanisms 
used  as  the  basis  for  the  control  devices, 
design.  For  example,  condensers  use 
cooling  fluids  to  reduce  the  temperature 
of  an  exhaust  gas  stream  low  enough  to 
condense  the  organics  in  the  stream.  Hy 
designing  a  system  to  remove  95  percent 
of  the  organics  entering  the  system,  an 
exhaust  gas  temperature,  along  with 
other  factors,  such  as  the  temperature  of 
the  cooling  fluids,  is  estimated  Based  on 
such  parameters,  the  control  device  can 
be  monitored  to  ensure  it  is  operated  as 
designed.  The  EPA  considers  these 
requirements  reasonably  self- 
implemenlable. 

Compliance  (for  interim  status 
facilities)  with  the  standards  for 
equipment  leaks  can  be  accomplished 
wilhm  a  relatively  short  period  of  time 
(B  months)  after  the  promulgation  date 
of  the  standards  However,  compliance 
with  the  standards  requiring  closed-vent 
systems  and  control  devu^es  could  take 
longer.  Based  on  FPA  s  experience 
under  the  benzene  standard,  compli.ince 
can  be  achieved  within  24  months  after 
the  promulgaliim  date  of  these 
standards.  Thus.  KPA  is  proposing  to 
allow  TSDF  owners  and  operators  up  to 


24  months  to  comply  with  the  proposed 
standards  requiring  closed-vent  systems 
and  control  devices.  The  EPA  also  is 
proposing  that  design  of  these  systems 
and  devices  occur  within  6  months  and 
that  construction  begin  within  9  months 
after  promulgation  of  the  standard  to 
ensure  that  steady  progress  toward 
compliance  with  the  standards  occurs 

Compliance  determinations  (for 
interim  status  facilities)  with  the 
standards  would  occur  through 
inspections  and  review  of  records  and 
reports.  The  records  are  mainly 
associated  with  documenting  the 
ongoing  efforts  of  the  leak  detection  and 
repair  associated  with  equipment  leaks 
and  with  demonstrating  that  add-on 
control  devices  achieve  95  percent 
reduction  in  organics  by  design  and 
during  operation.  The  design  of  these 
devices  must  show  the  basis  for 
estimating  the  95-percent  control  and 
the  basis  for  the  operating  parameters 
used  to  monitor  compliance  with  the 
device's  design.  The  95-percent  control 
would  be  indicated  by  showing  on  a 
mass  balance  basis  that  the  control 
device  removes  95  percent  of  the 
organics  entering  the  device  Specific 
operating  or  monitoring  parameters  are 
(1)  coolant  fluid  temperature  and  exit 
gas  temperature  for  condensers,  (2)  exit 
gas  breakthrough  of  organics  and 
carbon  bed  temperature  for  carbon 
adsorbers,  (3)  flue  gas  temperature  for 
incinerators,  and  (4)  pilot  light  flame 
detection  and  visible  emission  readings 
for  flows  These  general  requirements 
are  found  at  40  CFR  61.242-11  and  61.245 
Subpart  V;  EPA  is  proposing  to  add 
specific  requirements  at  40  CFR  269.33, 
These  parameters  would  be  monitored 
to  ensure  that  the  control  device  is 
performing  according  to  its  design.  A 
review  of  these  records  and  an 
inspection  would  serve  to  confirm 
whether  a  facility  complies  with  the 
standards. 

The  final  permit  standards  are  the 
same  as  those  for  interim  status 
facilities.  The  final  permit  requirements 
would  include  submitting 
documentation  that  the  control 
equipment  satisfying  the  interim  status 
standards  has  been  installed  and  that 
interim  status  standards  are  being 
achieved.  A  review  of  compliance  with 
the  interim  status  standards  could  occur 
The  EPA  may  request  information  to 
help  determine  if  EPA  should  invoke  the 
provisions  of  RCRA  Section  3005(c)(3)  to 
require  control  beyond  that  required  in 
the  standards.  Most  of  this  information 
(such  as  population  distributions, 
facility  location,  wastes  handled,  and 
other  specifics),  will  be  available  in 
other  required  RCRA  information  or  in 


existing  FPA  data  bases,  so  EPA  does 
not  anticipate  the  need  to  request 
additional  data  very  often. 

B  Additions  to  40  CFR  Part  270 

Based  on  the  approach  used  in 
implementing  interim  status  and  final 
permit  standards.  EPA  decided  to 
specify  particular  permitting 
requirements  in  40  CFR  Part  270  to  help 
reduce  the  burden  associated  with 
preparing,  reviewing,  and  approving 
Part  B  RCRA  permits.  The  regulations 
and  associated  records  and  reports  are 
detailed  enough  for  the  proposed 
standards  to  require  the  Part  B  permit 
application  to  document  compliance 
with  the  standards.  However,  EPA 
concluded  that  further  specific 
documentation  would  be  helpful  to 
demonstrate  compliance  with  the 
standards  for  process  vents. 

Documentation  is  needed  when 
demonstrating  compliance  with  the 
standards  for  process  vents  and  other 
product  accumulator  vessels  because 
these  standards  require  the  operator  to 
design  and  operate  the  control  device  to 
achieve  95  percent  emission  reduction. 
Although  documentation  can  only  be 
done  on  a  case-by-case  basis,  it  would 
be  helpful  for  TSDF  owners  or  operators 
and  permit  review  personnel  to  follow 
similar  guidelines.  Thus,  in  40  CFR  Part 
270.  EPA  is  proposing  a  requirement  that 
the  operators  compare  their  control 
devices,  design  and  operation  against  a 
textbook  analysis.  This  analysis  would 
be  used  to  determine  whether  the 
operator's  approach  appears  to  comply 
reasonably  with  the  requirements  of  the 
standard.  The  textbook  currently  under 
consideration  is  the  EPA  Air  Pollution 
Training  Institute's  Control  of  Gaseous 
Air  Pollutants.  Based  on  this 
comparison,  EPA  can  decide  if  the 
operator's  design  and  operation 
achieves  the  standards  for  process 
vents/accumulator  vessels. 

C.  Relation  to  Similar  CAA 
Requirements 

The  proposed  standards  contain  a 
provision  to  ensure  that  no  duplicative 
recordkeeping  and  reporting  are 
required  for  any  TSDF  governed  by  the 
proposed  rule  and  by  existing  CAA 
regulations  (i  e..  40  CFR  Part  60  Subpart 
VV  and  Part  61  Subpart  V).  For  such 
facilities,  proposed  Section  269.33(e) 
provides  that  the  owner  or  operator  may 
elect  to  continue  keeping  records  and 
reports  pursuant  to  CAA  requirements 
in  order  to  comply  with  the 
recordkeeping  and  reporting 
requirements  of  the  proposed  rule.  For 
facilities  covered  by  RCRA  only,  the 
owner  or  operator  must  comply  with  the 


requirements  in  the  proposed  rule  at 
Section  270.22. 

The  recordkeeping  and  reporting 
requirements  under  the  proposed  rule 
and  the  CAA  are  identical  except  for  the 
documents  described  by  proposed 
Section  270.22(a)(2)(i)-(ii).  (3).  Section 
269.33(e)  of  the  proposed  rule,  applicable 
to  8  TSDF  facility  governed  under  CAA 
and  RCRA,  allows  the  owner  or 
operator  to  keep  only  one  set  of  records 
and  reports  regarding  operation  and 
maintenance.  If  should  be  noted, 
however,  that  additional  reporting  and 
recordkeeping  requirements,  which  are 
contained  at  Section  270.22,  for  example, 
and  are  required  to  obtain  a  final  RCRA 
permit,  apply  to  all  TSDF,  even  those 
that  are  governed  under  the  CAA. 

RCRA  Section  1006(b)  allows  the 
Administrator  to  eliminate  duplicati\  e 
regulation  under  RCRA  and  other 
Federal  laws  including  the  CAA.  EPA 
has  decided  not  to  alter  the  applicability 
of  CAA  regulations  to  TSDF  affected  by 
today's  proposed  rule.  As  discussed 
above,  a  duplicative  recordkeeping  or 
reporting  burden  is  not  imposed  on  any 
TSDF  by  today's  proposal.  Other 
provisions  under  RCRA  [e.g..  omnibus 
permitting,  pursuant  to  RCRA  3005(c)(3)] 
and  the  CAA  (e.g.,  determination  of 
attainment  of  any  applicable  NAAQS) 
will  continue  to  apply  to  TSDF  already 
subject  to  both  regulatory  schemes. 

Because  the  CAA  standards  were 
adapted  for  the  accelerated  rule,  the 
recordkeeping  and  reporting 
requirements  differ  from  existing 
requirements  in  RCRA  standards. 
Leaking  equipment  is  flagged  with  labels 
indicating  its  identification  number, 
until  repairs  are  achieved,  except  that 
valves  are  marked  until  repaired  for  2 
successive  months.  Records  of  leaks  are 
kept  for  2  years,  rather  than  maintained 
for  a  3-year  inspection  record. 

Reporting  requirements  for  air 
emissions  include  the  leak  detection 
schedule  and  twice-a-year  reporting  of 
leaks  and  unrepaired  leaks  (which  are 
records  kept  at  the  facility  under  40  CFR 
264.15(b)  (2)  and  265.15(bj  (2)].  In 
contrast.  40  CFR  264.56(j)  and  265.56(j) 
require  written  reports  within  15  days  of 
events  that  demand  use  of  a  facility 
contingency  plan,  which  will,  however, 
usually  show  more  significant  releases 
than  those  detected  during  leak 
monitoring. 

The  EPA  requests  comments  on  the 
integration  of  these  recordkeeping  and 
reporting  requirements  in  the  RCRA 
program.  As  proposed,  the  reporting  and 
recordkeeping  requirements  of  40  CFR 
Part  270  apply  to  air  emissions,  along 
with  the  circumstances  that  implement 
use  of  the  contingency  plan. 


VII.  Relation  to  Other  RCR.A  Regulatory 
Provisions 

Today's  proposal  relates  to  other 
RCRA  regulatory  exemptions  and  these 
exemptions  merit  discussion.  These 
provisions  are  discussed  below  m  turn. 

A.  Product  Storage  Exemption 

Paragraph  261.4(c)  of  the  RCRA 
regulations  exempts  from  regulation 
hazardous  wastes  that  are  generated  in 
process-related  equipment  such  as 
product  or  raw  material  storage  tanks, 
or  product  or  raw  matenal  pipelines. 
The  exemption  applies  until  the  waste  is 
physically  removed  from  the  unit  in 
which  it  was  generated. 

This  exemption  would  not  be  affected 
by  today's  proposal.  Thus,  such  units  as 
product  distillation  columns  generating 
organic  hazardous  waste  still  bottoms 
containing  greater  than  10  percent 
organics  would  not  be  subject  to  today  s 
proposed  regulation  while  they  are  in 
the  distillation  column  unit.  As  EPA 
noted  in  promulgating  the  exemption, 
risks  posed  by  these  units  are  incidental 
to  the  risk  posed  by  the  contained 
product  or  raw  material  (See  45  F'R 
72025.  October  30. 1980.  and  45  FR  80286. 
December  4. 1980.)  In  addition,  direct 
regulation  of  these  units  under  RCR.^ 
could  interfere  impermissibly  with  the 
act  of  production  and.  therefore,  would 
be  beyond  the  Agency's  RCRA 
authority.  (See  51  FR  25487,  July  14, 1986. 
and  50  FR  617,  637-38.  January  4, 1985.1 

B.  Totally  Enclosed  Treatment  Facility 
Exemption 

Under  40  CFR  264  1(g)(5)  and  40  CFR 
265.1(c)(9),  totally  enclosed  treatment 
facilities  are  exempt  from  RCRA 
regulation.  A  "totally  enclosed 
treatment  facility"  is  a  facility  treating 
hazardous  waste  that  is  "directly 
connected  to  an  industrial  production 
process  and  which  is  constructed  and 
operated  in  a  manner  which  prevents 
the  release  of  any  hazardous  waste  or 
constituent  thereof  into  the  environment 
during  treatment"  (40  CFR  260  10). 

Treatment  facilities  located  off  the 
site  of  generation  are  not  directly 
connected  to  an  industrial  process. 
Thus,  commercial  waste  treatment 
facilities  with  equipment  affected  by  the 
proposed  standards,  such  as  solvent 
reclamation  facilities,  by  definition 
ordinarily  would  not  be  totally  enclosed. 
In  addition,  storage  facilities,  disposal 
facilities,  and  ancillary  equipment  not 
used  for  treating  hazardous  waste  do 
not  fall  within  the  definition  of  a  totally 
enclosed  treatment  facility 

The  EPA  believes  that  many  onsite 
treatment  facilities  also  are  not  totally 
enclosed.  Process  emissions  from 
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recovery  distillation  columns  and  olhvT 
treatmont  ter.hnolo^it'S  geniTHlly  are 
designed  to  release  air  emissions  of  the 
hazardous  waste  or  constituent  info  the 
air  environment  Therefore,  by 
definition,  these  onsite  technologies  are 
Senerally  not  totally  enclosed.  |See  45 
FR  3.I21H.  May  19.  1960  (no  constituents 
released  to  air  during  treatment)  ] 
However,  it  is  possible  to  construct  a 
proiluct  accumulator  vessel  or 
distillation  column  that  prevents  the 
release  of  air  emissions  or  is  otherwise 
totally  enclosed.  Generally,  EPA 
interprets  "prevents"  to  include  the  use 
of  effective  controls  such  as  those 
required  by  the  proposed  standard  In 
addition,  the  ancillary  equipment 
affected  by  these  proposed  standards 
can  be  designed  and  operated/ 
maintained  to  prevent  releases  As  a 
consequence.  EPA  believes  that  some 
onsite  treatment  would  be  totally 
enclosed.  The  KPA  requests  comments 
on  this  interpretation  of  the  totally 
enclosed  facility  exemption  and  the 
number  and  type  of  onsite  totally 
enclosed  facilities  with  descriptions  of 
the  control  devices  and  monitoring  used 
to  meet  the  totally  enclo.sed  treatment 
exemption. 

C.  t'l  I  III  ilia  ting  the  Exfiiiptton  fur  the 
Act  of  Reclamation 

Today's  proposal  would  regulate  the 
activity  of  reclamation  at  certain  types 
of  RCRA  facilities  for  the  first  lime.  This 
exemption  dales  from  May  19.  1980  (45 
FR  33084).  and  was  continued  when  the 
Agency  amended  its  regulations  relating 
to  hazardous  waste  recycling  (40  CFR 
2f)l, 6(c)(1),  August  20.  1985).  The  basis 
for  this  exemption  was  the  Agency's 
initi.il  uncertainty  as  to  an  appropnate 
regulatory  regime  for  the  act  of  any  type 
of  recycling  (45  FR  33084)  As  the 
Agency  began  studying  these  questions. 
V.Vi\  began  revoking  the  exemption  by 
promulgating  standards  for  various 
types  of  recycling  activities,  beginning 
wilh  those  most  closely  resembling 
classic  types  of  hazardous  waste 
management  (see  40  CFR  266.23.  [anuary 
4.  1*185  (uses  cimstituting  disposal, 
analogous  to  land  disposal):  40  CFR 
266  31,  November  29.  1985  (prohil)ition 
on  burning  hazardous  waste  fuel  in 
nonindustnal  boilers,  analogous  to 
in(;ineralion)|. 

Today  8  proposal  marks  a  further  step 
in  this  process.  After  studying  the 
environmental  problems  associated  wilh 
rei:lamation  of  organic-rich  hazardous 
wastes.  EPA  believes  there  is  a 
substantial  problem  requiring  redress. 
Further,  after  studying  various  means  of 
cimlroUing  air  emissions  from 
reclamation  units  and  associated 
convHvance  systems,  the  Agency 


believes  that  the  controls  proposed 
today  provide  an  appropnate  and 
protective  regulatory  regime. 
Consequently,  the  existing  regulatory 
exemption  for  the  process  of 
reclamation  is  no  longer  appropriate. 
Accordingly,  EPA  is  proposing  to  amend 
40  CPTi  261.6  to  allow  covering 
reclamation  of  hazardous  wastes 
affected  by  today's  proposal.  It  should 
be  recognized,  however,  that  todays 
proposed  rule  only  applies  at  facilities 
otherwise  needing  a  permit.  Therefore, 
not  all  reclamation  units  will  necessarily 
be  affected  by  this  rule 

Today's  proposal  does  not  consider 
whether  to  extend  coverage  of  air 
emission  controls  to  waste  handling 
generators  with  onsite  recycling  or 
recovery  operations  for  waste  solvents 
who  do  not  store  the  spent  solvents.  The 
FJ'A  believes  that  most  generators  with 
onsite  recycling  perform  this  operation 
in  tanks  and  are  exempt  from  regulation 
based  on  the  provisions  of  40  CFR 
282  34,  which  allows  accumulation  of 
hazardous  wastes  onsite  for  90  days  or 
less  without  requiring  a  TSDF  permit. 
Although  F.P.A  has  the  statutory 
authority  to  require  controls  for  these 
operations.  FPA  has  not  completed  a 
technical  and  administrative  assessment 
at  this  time.  The  EPA  is  concerned  about 
the  impact  of  regulating  commerriai 
recyclers  more  than  regulating 
generators  with  onsite  recycling.  The 
extent  of  this  discontinuity  is  unclear 
however.  EPA  has  some  reason  to 
believe  that  it  is  insignificant. 
Generators  with  onsite  recycling  of 
solvents  generally  are  covered  under  air 
emission  standards  associated  with 
Sections  111  and  112  of  the  CAA. 
.Although  CAA  standards  would  cover 
all  onsite  recycling  of  benzene  and 
newly  constructed  onsite  recycling  of 
many  organic  solvent  chemicals  (many 
of  which  are  affected  by  today's 
proposal),  F.PA  does  not  know  how 
many  existing  onsite  recycling 
operations  would  remain  unaffected  by 
either  CAA  or  RCRA  standards  for  air 
emissions.  Therefore.  EPA  is  requesting 
data  on  the  number  of  onsite  recycling 
operations  and  any  comments  on  the 
impact  of  regulating  commercial 
rec  yclers  and  not  generators  with  onsite 
recycling.  The  EPA  will  study  this  issue 
,ind  decide  on  an  appropriate  strategy 
fur  public  review  and  comment  as  more 
information  becomes  available. 

D  Wastewater  Treatment  Tank 
Exemption 

Paragraphs  284.1(g)(b)  and  265.1(c)l9) 
exempt  wastewater  treatment  tanks  and 
elementary  neutralization  units  (defined 
in  40  CFR  2fi0.10)  from  Subtitle  C 
regulation.  Today  s  action  does  not 


affect  the  scope  of  that  exemption.  Thus, 
recovery  devices  such  as  steam 
strippers  treating  organic  rich  hazardous 
wastes  that  would  otherwise  qualify  for 
the  wastewater  treatment  exemption  are 
not  covered  by  today's  rule.  The  Agency 
believes  there  are  few  or  no  such  units 
because  wastewater  streams  are 
invariably  more  dilute  than  10  percent 
organics.  Because  so  few  units  would  be 
covered.  EI^A  does  not  regard  the 
present  proposal  as  the  appropriate 
instrument  to  examine  the  scope  of  the 
wastewater  treatment  exemption.  The 
Agency  is  considering  the  question  in 
other  contexts,  including  the 
comprehensive  Section  3004(n) 
standards  now  under  development. 

E  App!n  ution  pf  Air  Emission 
Standanh  to  Equipment  that  Meets  the 
Definition  of  a  Generator's 
Accumulation  Tank 

Section  262  34  of  the  RCRA 
regulations  states  that  generator  tanks 
that  accumulate  hazardous  wastes  for  90 
days  or  less  are  not  subject  to  interim 
status  or  final  permit  standards, 
provided  they  comply  with  most  of  the 
substantive  standards  for  tanks  storing 
hazardous  wastes.  Certain  of  the 
product  accumulator  vessels  affected  by 
today's  proposed  rule  would  be  90-day 
accumulation  tanks,  namely  those  that 
store  or  treat  (51  VK  2.M22.  July  14,  1986) 
hazardous  wastes,  are  emptied  every  90 
days  (.51  FR  25427.  July  14.  1986).  and 
otherwise  meet  the  substantive  tank 
standards  enumerated  in  40  CFR 
262.34(a)  (1)  and  (4). 

The  Agency  expects  that  there  will  be 
comparatively  few  of  these  tanks 
affected  by  today's  proposed  rule 
because  most  distillation  columns  and 
other  recovery-type  tanks  are  not 
opeialed  on  a  continuous  basis  and  thus 
are  not  physically  emptied  within  a  90- 
day  timeframe.  (As  explained,  such 
tanks  would  be  subject  to  today's 
regulation  if  the  facility  needed  a  RCRA 
permit  for  some  independent  reason.) 
llowever.  certain  columns  involved  in 
hatch  operations  may  be  so  emptied  and 
meet  other  conditions  as  well  and  so 
qu.ilify  as  accumulation  tanks.  For  these 
tanks,  the  question  is  whether  they 
should  meet  today's  proposed  air 
emissions  standards  as  part  of  the 
conditioned  exemption  from  permitting 
an  interim  status. 

The  EPA  has  tentatively  determined 
not  to  apply  the  proposed  air  emission 
standards  to  these  tanks  at  the  present 
time.  The  PTA  is  concerned  that  many 
of  the  batch  columns  involved  are 
extremely  small,  so  that  the  technical 
controls  proposed  today  might  not  be 
appropriate.  In  addUion.  these  columns 


may  be  located  at  small  quantity 
generator  or  small  business  facilities, 
and  the  Agency  needs  more  time  to 
study  the  impacts  of  imposing  controls 
on  these  types  of  entities. 

The  EPA  specifically  requests  data  on 
the  following  pertinent  issues: 

•  I'hysical  dimensions  of  these 
columns. 

•  Types  of  facilities  having  such 
columns. 

•  Types  and  volumes  of  hazardous 
wastes  treated  by  these  columns. 

The  EPA  should  note  that  it  is 
currently  reassessing  the  exemption 
from  permitting  an  interim  status  for 
accumulation  tanks  (51  FR  25487). 
Today  s  proposal  docs  not  represent  any 
departure  from  the  issues  raised  in  that 
advance  notice  of  proposed  rulemaking. 

E  Applicability  of  Other  Standards  for 
Tanks  and  Tank  Systems 

Today's  proposal  for  controlling  air 
emissions  would  apply  standards  to 
product  accumulator  vessels  and 
associated  ancillary  equipment,  as  well 
as  eliminate  (for  air  emissions]  the 
exemption  for  the  act  of  recycling 
contained  in  40  CFR  261.6(c).  This  ' 
equipment  meets  the  definitions  of 
"tank  "  and  "tank  system"  found  in  40 
CFR  260.10  (e.g..  distillation  columns  are 
stationary  devices  containing  an 
accumulation  of  hazardous  waste,  and 
they  are  constructed  of  nonearthen 
materials  and  would  be  self-supporting 
if  waste  IS  removed). 

The  question  is  thus  presented 
whether  these  tanks  and  tank  systems 
should  be  covered  by  the  same 
standards  as  other  hazardous  waste 
tanks  and  tank  systems.  The  fact  that 
there  has  been  at  least  one  instance  of 
ground  water  contamination  directly 
attributable  to  a  leaking  distillation 
column  distilling  spent  solvents 
heightens  the  Ajjency's  concern,  (See 
Florida  Ground  Water  Contamination 
Sites.  Florida  Department  of 
Environmental  Regulation.  September 
1982:  Spent  solvent  contamination  of 
wells  at  Pratt  and  Whitney  Aircraft, 
West  Palm  Beach.)  The  EPA  is  currently 
studying  whether  there  is  any  difference 
in  design  or  other  structural  features  or 
waste-handling  practices  that  would 
make  imposition  of  the  normally 
applicable  tank  standards  inappropriate. 
The  FPA  solicits  comment  on  this  point. 
The  EPA  also  re<juests  information  on 
the  nu.mber  of  tanks  potentially  affected, 
on  the  types  and  nature  of  the  tank 
systems  of  which  they  are  part,  and  on 
the  types  of  controls  already  in  place  for 
the  tanks  and  tank  systems  (e.g..  do 
most  distillation  ujlumns  already  have 
secondary  containment).  The  EPA 
emphasizes  that  it  may  decide  to  require 


the  tanks  otherwise  affected  by  today's 
proposal  to  meet  the  normally 
applicable  standards  as  part  of  its  fmal 

rule. 

G.  Impacts  on  Small  Quantity 
Generators 

Under  RCRA  Section  3001(d).  in 
drafting  regulations  affecting  generators 
of  greater  than  100  kilograms  (kg)^and 
less  than  1.000  kg  a  month  of  hazardous 
waste.  EPA  must  weigh  the  impacts  of 
regulation  against  the  need  to  protect 
human  health  and  the  environment 
(although  any  regulations  must 
adequately  protect  human  health  and 
the  environment).  See  generally  50  FR 
31283-286,  August  1,  1985;  51  FR  10146. 
March  24.  1986.  The  EPA  does  not 
believe  the  present  proposal  affects  such 
small  quantity  generators.  Today's 
proposed  rules  apply  only  to  facilities 
already  required  to  obtain  an  RCRA 
permit.  The  EPA  knows  of  no  such  small 
quantity  generator  facilities.  In  addition, 
as  noted  above.  EPA  is  not  proposing  to 
apply  the  standards  to  any  generators' 
90-day  accumulation  tanks. 
Consequently,  EPA  sees  no  impacts  on 
small  quantity  generators  as  a  result  of 
today's  proposal. 

V'lII.  State  Authorization 

.4.  Applicability  of  Rules  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  quahfied  States  to 
administer  and  enforce  the  RCRA 
program  within  the  Slate.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  Sections 
3(X)8.  7003.  and  3013  of  RCRA,  although 
authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  entirely  in 
lieu  of  EPA  administering  the  Federal 
program  in  that  State.  The  Federal 
requirements  no  longer  applied  in  the 
authorized  State,  and  EP.A  could  not 
issue  permits  for  any  facilities  in  the 
State  that  the  State  was  authorized  to 
permit.  When  new.  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  timeframes.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  the  newlv  enacted 
Section  3006(g)  of  RCRA.  42  LJ.S.C. 
6926(g).  new  requirements  and 
prohibitions  imposed  by  the  HSWA  take 
effect  in  authorized  States  at  the  same 


time  that  they  take  effect  in 
nonauthonzed  States  The  EPA  is 
directed  to  carr>  out  those  requirem.ents 
and  prohibitions  in  authorized  States. 
including  the  issuance  of  permits,  until 
the  State  is  granted  authonzation  to  do 
so.  Although  States  must  still  adopt 
HSWA-related  provisions  as  Slate  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  proposed  rule  would  be 
promulgated  pursuant  to  Section  3004[n) 
of  RCR.A.  with  provisions  added  by 
HSWA.  Thus,  it  would  be  added  to 
Table  1  in  40  CFR  271.1(j).  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in 
Table  1.  as  discussed  in  the  following 
section  of  this  preamble. 

B.  Effect  on  State  Authorization 

As  noted  above.  EP.A  will  implement 
today's  proposed  rule,  when 
promulgated,  in  authonzed  States  until 
they  modify  their  programs  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  will 
be  promulgated  pursuant  to  f-lSWA.  a 
State  submitting  a  program  modification 
may  apply  to  receive  either  interim  or 
final  authorization  under  RCRA  Section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  under 
RCRA  Section  3006<b)  are  described  in 
40  CFR  271.21.  The  same  procedures 
should  be  followed  for  RCRA  Section 
3006(g)(2). 

Appl.ving  40  CFR  271.21(e|(2)  States 
that  have  final  authorization  mast 
modify  their  programs  within  a  year  of 
promulgation  of  EPA's  regulations  if 
only  regulatorv'  changes  are  necessary, 
or  within  2  years  of  promulgation  if 
stafutorj-  changes  are  necessarj'.  These 
deadlines  can  be  extended  in 
exceptional  cases  |40  CFR  271.21(e){3)|, 

Slates  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
is  not  authorized  to  carry  out  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
States  with  existing  rules  may  continue 
to  administer  and  enforce  their 
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standards  as  a  matter  of  State  law  In 
implementing  the  Federal  proj^ram,  KPA 
will  work  with  States  under  cooperative 
agreements  to  minimize  duplication  of 
efforts. 

States  that  submit  official  applications 
for  final  authorization  in  fewer  than  12 
months  after  promulgation  of  F.PA  s 
regulations  may  be  approved  without 
including  standards  equivalent  to  those 
promulgated.  Once  authorized,  however, 
a  State  must  modify  its  program  to 
include  standards  that  are  substantially 
equivalent  or  equivalent  to  F.l'A's  within 
the  time  periods  discu.ssed  above 

IX.  Impacts  of  Proposed  Standards 

A.  Introduction 

To  evaluate  the  need  for  the 
re(|uirements  to  reduce  emissions,  EPA 
developed  order-of-magnitude  estimates 
of  the  air  emissions  from  and  control 
costs  for  WS  IF  and  TSDF.  These 
estimates  were  derivt'd  using  available 
information  and  judgment  to  develop 
best  estimates  of  parameters  needed  to 
characterize  emissions,  operating 
parameters  of  WSTF  and  TSDF  with 
fluids  containing  organic  concentratiims 
greater  than  10  percent,  and  health  risks. 
Because  insufficient  information  was 
available  to  characterize  the 
composition  of  the  organic  wastes 
beyond  the  total  VO  content,  the 
uncontrolled  emission  rate  could  not  be 
quantifie  i  precisely  Thus,  to  provide  a 
broad  overview  of  potential  impacts  of 
air  standards,  estimates  were  developed 
nf  the  maximum  emission  rale  expected 
for  highly  volatile  solvents  and  of  a 
likely  sm.iU  emission  rate  from  a  WSTF 
and  from  a  TSDF  with  waste  stre.ims 
containing  U)  percent  or  more  ory.inics. 
The  emission  rates  for  a  single  WSTF 
were  projected  based  on  a  January  19HH 
niitiotiwide  estimate  [assuming  4:iH 
million  gal  (i.e.,  the  sum  of  the  4^8 
milium  g.il  currently  distilled  and  H,;i 
million  galhms  pottmtially  requiring 
treatment)!  for  waste  solvents  treated 
by  distillation  processes.  The  emission 
rates  for  a  single  affected  TSDF  were 
projected  based  on  1.3()()  TSDF  affected 
nationally,  reflecting  a  range  of  2M  to 
2.30()  potentially  affected  TSDF  Control 
costs  and  health  effects  also  were 
estimated  for  the  expected  emission 
rates  and  were  projected  to  a 
nationwide  basis. 

Although  these  estimates  were 
developed  from  the  best  available 
information,  they  must  be  viewed  with 
considerable  uncertainty  because  there 
is  a  paucity  of  information  on  operations 
of  WSTF  and  other  affected  TSDF.  The 
EPA  believes  these  estimates  will  serve 
to  guide  discussion  on  the  problem  and 
to  solicit  additional  information. 


The  facility  and  nationwide  estimates 
of  air  impacts  and  control  costs  are 
presented  below  with  expected  lower 
values  and  with  upper  bound  estimates 
indicated  in  parentheses  to  provide  an 
indication  of  the  potential  variation  in 
impacts  of  the  proposed  air  standards. 
The  health  impact  estimates  (which 
focus  on  cancer  risks  and  do  not  include 
other  plausible  health  effects]  are 
presented  as  overall  nationwide 
estimates  that  consolidate  the  effects  of 
variations  in  pcjpulations  (rural  and 
urban  population  densities), 
meteorology,  and  expected  emission 
rales.  Accordingly,  the  impacts  of  any 
indivuiual  TSDF  may  differ  from  the 
impacts  presented  in  the  preamble. 

n  A  ir  Impacts 

It  IS  estimated  that  the  proposed 

standard  will  reduce  VO  emissions  to 
the  atmosphere  from  WSTF  and  other 
TSDF  by  approximately  85  and  75 
percent,  respectively,  from  the 
uncontrolled  level  at  plants  with  typical 
emission  rates  (93  percent  for  WSTF 
facilities  with  maximum  emission  rates). 
For  the  model  WSTF  used  in  the  impact 
analysis'  this  ctmtrol  represents  an 
emission  reduction  from  at  least  27  Mg/ 
yr  (based  on  a  range  of  27  to  155  Mg/yrJ 
to  about  4  Mg/yr  (based  on  a  range  of  4 
to  11  Mg/yr)  Because  about  1(X)  model 
WSTF  would  be  needed  to  treat  the 
estimated  436  milium  gal  of  waste 
solvents  recycled  annually,  nationwide 
emissions  would  be  reduced  from  a 
minimum  level  of  2.5,50  Mg/yr 
(maximum  level  of  14.700  Mg/yr)  before 
control  to  a  minimum  level  of  4iKl  Mg/yr 
(a  maximum  level  of  l.fKX)  Mg/yr]  after 
control.  Nationwide  fugitive  emissions 
from  other  TSDF  would  be  reduced  from 
about  17.800  Mg/yr  to  about  4. ,500  .Mg/ 
yr.  Together,  the  standards  proposed  for 
WSTF  and  TSDF  are  expet  ted  to  reduce 
nationwide  emissions  from  about  26.460 
Mg/yr  to  about  5.460  Mg/yr  after 
control — an  overall  reduction  of  nearly 
flO  percent. 

The  magnitude  of  the  estimated 
emission  reductions  for  TSDF  and 
WS  IF  are  uncertain  because  of 
differences  in  volatility  of  solvents, 
uncertainties  in  waste  stream 
composition,  and  difficulties  in 
developing  emission  factors  for 
operations  that  vary  widely.  However, 
this  overall  reduction  in  VO  emissions 
will  assist  in  the  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  Ozone  by  reduction  in  ozone 
precursors,  and  it  will  reduce  the  risks 
to  human  health  and  the  environment 
from  hazardous  waste  management. 


C.  Health  Impacts 

A  health  impact  analysis  was 
conducted  to  assess  the  magnitude  of 
cancer  risk  from  exposure  to  air 
emissions  from  WSTF  with  extrapolated 
results  applied  to  TSDF.  Although 
cancer  risks  are  not  the  only  health 
impacts  associated  with  air  emissions 
from  WSTF  and  TSDF,  they  are  the  most 
available  measure  of  direct  health 
effects  associated  with  chronic  low- 
level  exposures  to  organic  solvents   It 
should  be  noted  that  uncertainties 
associated  with  possible  additive 
effects,  synergism,  antagonism,  and 
heightened  susceptibilities  cannot  be 
overemphasized  The  health  impacts 
were  estimated  using  a  representative 
range  of  unit  risk  factors  (e.g.,  2  •  10'  to 
2 X  10  '  cases  per  microgram  per  cubic 
meter  per  person]  to  estimate  the 
magnitude  of  risks  posc-d  by  WSTF  at 
both  tvpical  and  maximum  emissions 
rates.  The  nationwide  maximum 
individual  lifetime  risk  was  assumed  to 
be  the  highest  individual  risk  calculated 
for  the  model  cases  analyzed  The 
Human  Exposure  Model  (IIFM)  was 
used  to  predict  nationwide  health 
effects  of  exposure  to  suspe(.ted 
carcinogens  in  the  VO  emissions  from 
WSTF  It  IS  considered  a  reasonable 
uulicator  for  this  screening  evaluation. 
The  IIPLM  has  been  used  successfully  in 
many  EPA  risk  assessments,  but  it  does 
add  an  additional  element  of 
uncertainty  because  of  the  inherent 
assumptions  of  the  model.  However,  a 
more  det.iiled  risk  assessment  f;annot  be 
performed  until  further  inform. ition  and 
data  are  available.  Consequently,  the 
nationwide  annual  incidence  was 
calculated  as  the  average  annual 
Incidence  considering  the  projected 
number  of  WSTF  and  the  range  in 
emission  rates,  geographic  location,  and 
urban/rural  sites  expected  for  WSTF. 
This  scoping  analysis  showed  that  the 
st.tndard  will  reduce  the  maximum 
individual  lifetime  risk  of  cant  er  from 
WSTF  operating  at  the  upper  bound 
emission  rate  from  about  3.7  r  10    '  to 
2.6x10'*.  The  nationwide  annual 
incidence  of  cancer  in  the  population 
living  within  ,50  km  (jf  uncontrolled 
WSTF  is  estimated  to  be  about  0  34 
case/yr  assuming  the  midpoint  of  the 
unit  risk  factor  range.  The  proposed 
standard  will  reduce  this  naticmwide 
incidence  rate  to  about  0  028  case/yr. 
The  proposed  standard  for  TSDF  would 
reduce  annual  incidence  from  .ibout  0.65 
case/yr  to  about  0  13  case/yr 
Nationwide  annual  incidence  from 
TSDF  and  W  STF  together  would  be 
reduced  from  about  1  case/yr  to  about 
0.16  case/yr. 
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Because  of  the  assumptions  that  were 
made  in  estimating  emissions  and  in 
calculating  these  maximum  lifetime  risk 
and  annual  incidence  estimates,  there  is 
considerable  uncertainty  associated 
with  these  risk  estimates.  These 
uncertainties  are  the  result  of  the 
uncertainties  in  the  emission  estimates 
and  to  a  number  of  simplifying 
assumptions  made  in  the  health  risk 
analysis  and  in  extrapolation  of  the 
estimates  to  a  nationwide  basis.  In 
particular,  there  are  uncertainties 
regarding  the  appropriate  magnitude  of 
the  individual  pollutant  unit  risk  factors 
for  this  analysis.  This  sort  of  imcertainty 
IS  exacerbated  because  unit  risk  factors 
have  been  developed  for  only  a  few  of 
the  Appendix  VII  compounds  that  might 
be  emitted  by  WSTF  and  TSDF,  There 
are  also  uncertainties  concerning 
possible  additive  effects  of  multiple 
pollutants,  synergistic  or  antagonistic 
health  effects,  and  heightened 
susceptibilities  lo  some  cancers  by  some 
population  subgroups.  Although 
exposure  to  ozone  may  be  related  to  a 
variety  of  both  health  and 
environmental  effects,  it  is  unclear  how 
ozone-related  impacts  will  be  quantified 
until  some  ongoing  analyses  are 
completed.  These  factors  make  it 
difficult  to  determine  the  absolute 
magnitude  of  the  nsk  to  human  health, 

D.  Cost  Impacts 

Upper  and  lower  bound  estimerles  of 
control  costs  for  a  model  WSTF  were 
developed  for  process  emission  control 
using  add-on  control  devices  (such  as 
secondary  condensers,  incinerators,  or 
flares]  and  for  fugitive  emission  control. 
These  estimates  were  extrapolated  to  a 
nationwide  basis  asauming  that 
approximately  100  model  WSTF  would 
be  controlled  and  two  basic 
combinations  of  control  devices  would 
be  used.  Depending  on  the  prooess 
control  device  assumed  in  the 
estimation,  the  nationwide  capital  cost 
for  the  standard  is  estimated  to  range 
from  approximately  $2.9  million  to  $16.6 
million,  and  the  1986  annualized  cost  is 
estimated  to  range  from  approximately 
$1.3  million/yr  to  $11  million/yr  without 
recovery  credit,  or  from  $100.CX)0/yr  to 
$10.6  million/yr  with  the  assumption  of 
a  recovery  credit.  (The  average  capital 
cost/model  plant  is  estimated  to  range 
from  $30,200  to  $174,500,  and  the 
annualized  costs  without  recovery  credit 
range  from  $13.600/yr  to  $115.000/yr  per 
model  plant.)  These  cost  estimates  are 
based  on  assumptions  that  may 
represent  significanl  overestimates  of 
control  costs  compared  to  what  actually 
may  be  experienced,  particularly  if  the 
facilities  use  existing  boilers  or  furnaces 
to  control  process-vent  VO  emissions. 


Consequently,  it  is  expected  that  the 
actual  cost  of  the  standard  will  be  closer 
to  the  lower,  which  reflects  use  of 
secondary  condensers,  than  the  upper 
cost  estimate,  which  reflects  use  of  add- 
on combustion  control  devices. 

Annual  net  costs  are  estimated  at 
about  $7,400/yr  for  the  TSDF  model 
facility,  considering  recovery  credits. 
Assuming  a  midpoint  estimate  of  1,300 
facihties,  the  estimated  nationwide 
annual  cost  of  control  under  the 
proposed  standards  is  about  $9.6 
million/yr.  Combined  nationwide  net 
annual  and  capital  costs  for  TSDF  and 
WSTT  are  estimated  at  $9.7  million/yr 
and  $35J  miUion/yr.  respectively. 

X.  Request  for  Further  Information 

As  discussed  in  Section  IX  of  this 
preamble,  order-of-magnitude  estimates 
of  air  emissions,  health  risks,  and 
control  costs  were  developed  for  WSTF. 
These  estimates  were  developed  using 
the  best  available  information  but 
contain  considerable  uncertainties 
because  the  available  information  was 
not  comprehensive.  To  refme  these 
assessments  of  potential  impacts  and 
benefits  of  emission  control  EPA  is 
specifically  requesting  comments  in 
several  areas. 

The  EPA  requests  comments, 
including  data,  on  factors  that  may 
affect  the  feasibihty  of  complying  with 
the  proposed  standards  for  WSTF  and 
TSDF  or  of  achieving  the  proposed 
emission  reductions.  In  particular,  EPA 
requests  that  commenters  submit  data 
on  emission  rates,  including  information 
on  composition  and  content  of  the 
wastes  being  processed;  factors 
affecting  emissions,  including  the  effect 
of  batch  operations  on  process  and 
fugitive  emission  rates;  the  number  of 
WSTF  and  TSDF  currently  controlling 
process  and  fugitive  emissions;  and  the 
number  of  process  vents,  accumulator 
vessels,  and  other  tanks  affected  by  the 
proposed  standards.  The  EPA  requests 
information  that  would  help  reduce  the 
uncertainty  with  the  number  of  TSDF, 
including  recyclers.  covered  by  the 
standards,  and  data  on  the  number  of 
offsite  recyclers  who  recycle  without 
prior  storage.  The  EPA  requests 
comments  on  the  number  of  totally 
enclosed  treatment  units  currently 
excluded  from  coverage  under  RCRA. 
The  EPA  also  requests  comments  on  the 
public  health  and  environmental  effects 
of  VO  emissions  from  these  WSTF 
operations  and  TSDF  operations  in 
general.  The  EPA  also  requests 
comments  on  the  approach  based  on 
using  VO  as  measured  by  total  organics 
in  comparison  to  an  approach  based  on 
using  specific  chemical  constituents  in 
regulating  the  air  pollution  affected  by 


today's  proposed  standards.  If 
commenters  believe  a  particular 
standard  is  unsuitable  for  their 
equipment'  they  should  document  why 
the  standard  should  not  apply  in  light  of 
the  standards'  widespread  applicability 
to  other  types  of  VO-emitting  equipment 
and  industries. 

The  EPA  derived  the  cost-related 
operating  conditions  for  WSTF  and 
TSDF  based  on  an  analysis  of  control 
costs  from  operating  conditions 
observed  in  the  petroleum  and  chemical 
industries.  Because  there  are  many 
similarities  in  operating  conditions  for 
these  industries.  EPA  believes  the 
assumed  conditions  should  be 
representative  of  WSTF  and  TSDF 
operations  recognizing,  however,  that 
uncertainties  exist  in  the  assumed 
conditions.  Consequently.  EPA  requests 
information  on:  (1)  Capita!  and  annual 
costs  for  controlling  process  emissions, 
including  information  on  annua! 
operating  hours,  capacity,  waste 
stream(8]  treated,  and  product  recovery 
credits:  (2]  the  effect  of  batch  operations 
on  control  costs,  including  the  basis  for 
the  cost  comparison:  and  (3)  costs  for 
inspection  and  maintenance  programs 
used  to  control  fugitive  emissions. 

The  EPA  is  proposing  that  compliance 
with  the  standards  for  control  devices, 
such  as  condensers,  be  demonstrated 
through  documenting  the  design  and 
monitoring  the  operation  of  these 
devices.  This  approach  is  the  one 
utilized  iji'the  CAA  standards,  which 
are  used  ips  the  basis  for  the  proposed 
standards.  The  EPA  believes  this  is  a 
reasonable  approach  because  studies  of 
these  devices  used  in  many  industries 
and  applications  indicate  that  their 
design  can  be  documented  with 
sufficient  and  precise  detail  to  allow  the 
EPA  to  decide  whether  the  device  has 
been  designed  to  achieve  the  proposed 
standards.  The  engineering  involved  in 
designing  these  devices  is 
straightforward  and  well  understood  by 
practicing  professionals  in  the  air 
pollution  control  field.  The  monitoring  of 
these  devices,  in  contrast  to  performiiig 
emission  tests,  to  determine  proper 
operation  of  these  devices  is  also 
straightforward  and  understood  by 
practicing  professionals  in  the  air 
pollution  control  field.  The  monitoring  of 
these  devices  is  done  to  ensure  that  they 
are  operated  within  their  design  and 
therefore  that  they  achieve  the  intended 
results  of  the  standards.  The  EPA  is 
requesting  comments  on  this  approach 
and  the  decision  to  use  design  and 
monitoring  requirements  rather  than 
performance  testing  as  the  basis  for 
determining  compliance  with  these 
standards. 
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In  order  to  estimate  the  polfntial  cost, 
economic,  and  risk  impacts  hs-^ik  ;,ited 
with  rf'(juirin)^  wnstt-  solvent  rtnovery 
nnit.s  t!)  (;()ni[)ly  vMth  the  40  (;KR  P.irt  61 
Subpart  |  hnz-irdiius  waste  tank 
regulations,  the  Agency  must 
characterize  the  solvent  recovery  unit 
and  facility  population.  At  this  time,  the 
Agency  has  hniited  data  availal)le  to 
conduct  sill  h  impact  an<dyses.  As  a 
result,  the  Agency  today  requests 
comments  that  provide  the  specific 
information  necessary  to  decide 
whether  the  waste  solvent  recovery 
units  should  coin[ily  with  the  40  CFR 
Part  fit  Subpart  |  reijuirements 

The  EPA's  Office  of  Solid  Waste 
(OSW)  has  conducted  a  198B  TSDF 
screening  survey  that,  once  final,  will 
provide  a  current  t.'stimate  of  the 
number  of  TSDF  with  waste  solvent 
recovery  opera'ions.  However,  the 
survey  will  not  provide  information  on 
the  number  of  waste  scjlvent  recovery 
units  per  TSDF.  Other  needed  waste 
solvent  recovc'ry  unit  characteristics 
iiuiiude  design  capacity,  dimensions, 
length  of  ancillary  piping,  types  of 
ancillary  equipment  such  as  pumps, 
material  of  construc:tion.  age.  and  waste 
solvent  throughput  (e.g..  gal/day.  gal/ 
mo).  In  addition  to  Wiiste  solvent 
recovery  unit  characteristics.  EPA  needs 
waste  solvent  characteristic  data.  Such 
information  includes  waste  constituents 
and  constituent  concentrations. 
Moreover,  the  Agency  needs 
informatum  on  the  f.icilities  th.it  have 
waste  solvent  recovery  operations  such 
as  the  number  of  waste  solvent  recovery 
units  per  facility,  types  of  industries, 
number  of  employees,  net  income,  or 
sales. 

If  EP-A  does  not  rec:eive  adeijii.ite 
inform.ation  from  public  comments,  the 
Agency  must  rely  on  waste  solvent 
recovery  or  distillation  unit 
characteristic  information  from  a  U)H1 
TSDF  survey  These  survey  data  provide 
such  information  for  a  sample  of  about 
11  waste  solvent  recovery  or  distillation 
units.  The  1981  survey  data  include 
information  on  design  capacity,  material 
of  construction,  and  age  Other 
important  factors  such  as  extent  of 
ancillary'  equipment  or  waste 
characteristics  must  be  estimated  using 
best  professional  judgment.  Because  the 
Agency  prefers  to  base  the  decision  of 
how  to  regulate  waste  solvent  recovery 
tanks  on  the  most  current,  thorough,  and 
reliable  diita,  EPA  is  today  requesting 
detailed  information  on  the  potentially 
regulated  waste  solvent  recovery  unit 
and  facility  population. 

The  EPA  is  proposing  in  today's 
notice  to  add  a  new  part  to  40  CFR.  The 
EPA  had  the  option  of  adding  the 


proposed  standards  to  40  CFR  Parts  264 
and  265.  or  possibly  Part  266  However, 
because  the  proposed  standards  cover 
several  units  regulated  under  40  CFR 
Parts  2H4  ami  2lh5  and.  therefore,  would 
have  been  added  to  several  subparts 
within  these  parts.  EPA  decided  to  add  a 
separate  part  that  concerned  air 
emission  standards.  In  addition.  EPA  is 
considering  which  program  office  should 
implement  the  air  emission  standards.  If 
EI'.A  Regional  or  State  air  program 
offices  implement  RCRA  air  emission 
standards,  then  a  separate  part  would 
allow  these  offices  to  implement  the 
stand.irds  without  first  learning  the 
entire  RCRA  regulatory  framework  The 
EPA  requests  comments  on  adding  a 
new  40  CVK  Part  269  to  contain  air 
emission  standards  under  RCRA. 

The  EPA  will  base  the  final  standards 
on  the  evaluation  used  as  the  basis  for 
the  proposed  standards  and 
consideration  of  comments  on  and  data 
concerning  the  proposed  standards.  In 
particular,  the  final  standards  will 
reflect  appropriate  reconsideration  of 
the  proposed  stanti.irds  based  on 
revisions  to  the  analysis  resulting  from 
significant  comments  on  the  feasibility. 
the  effectiveness,  and  costs  of  process 
and  fugitive  emission  controls. 
Comments  on  the  regulatory  approach 
used  to  estat)lish  the  proposed 
standards  and  to  cover  recyclable 
materials  and  TSDF  in  general  also  are 
requested 

XI.  Administrative  Requirements 

A  Public  Hearing 

The  Agency  will  hold  a  public  hearing 
on  March  23.  19H7  The  hearing  will  be 
held  at  EPA's  Office  of  Administration 
Auditorium.  Research  Triangle  Park. 
North  Carolina,  beginning  at  10:(X)  a.m. 
Anyone  wishing  to  make  a  statement  at 
the  hearing  should  notify,  in  writing.  Ms. 
Geraldine  Wyer.  Public  Participation 
Officer.  Office  of  Solid  Waste  (WH- 
5()2).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington. 
DC  20460, 

Oral  and  written  statements  m.iy  be 
submitted  at  the  public  hearing  Persons 
who  wish  to  make  oral  presentations 
must  restrict  them  to  15  minutes  and  are 
encouraged  to  have  written  copies  of 
their  complete  comments  for  inclusion  in 
the  public  record. 

B  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are;  (1 )  to  allow  interested 
parties  to  identify  and  locate  documents 


so  they  can  effectively  participate  in  the 
rulemaking  process  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review. 

Additional  information  on  the  basis 
for  the  emissions,  contract  cost,  and 
health  risk  estimates  is  presented  in 
•RCRA  TSDF  Air  Emission  Standards- 
Background  Technical  Memoranda  for 
Proposed  Standards'  EI'A-J."'0/3-fl6- 
(K)9).  Other  technical  information 
considered  in  the  development  of  the 
estim.ates  also  is  presented  in  Docket  F- 
Hti-AESP.  The  docket  is  available  for 
public  inspection  between  9:tX)  a.m   and 
4:00  p.m..  Monday  through  Frid.iy. 
excluding  holidays,  in  room  S-212  U.S. 
Environmental  Agency.  401  M  Street. 
SW.  Washington.  DC  20460 

C.  External  Participation 

Development  of  the  basic  background 
information  included  consultation  with 
appropriate  advisory  committ<'es. 
independent  experts,  and  Federal 
departments  and  agencies.  The  EPA  will 
welcome  comments  on  all  aspects  of  the 
proposed  regulation,  including  economic 
,ind  technological  issues. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Impacts  of  Reporting  and 
Recordkeeping  Requirements 

The  proposed  standard  includes 
provisions  that  require  semiannual 
reports  of  leak  detection  and  repair 
efforts  within  a  process  unit.  The  EPA 
believes  that  the  required  reporting  and 
recordkeeping  requirements  are 
necessary  to  assist  EPA  in  |1] 
identifying  sources.  |2)  determining 
initial  compliance,  and  (.)1  enforcing  the 
standards. 

The  Paperwork  Reduction  Act  (PRA) 
of  19H0  (P  L.  96-511)  requires  that  the 
Office  of  M.inagement  and  Budget 
(OMB)  approve  reporting  and 
recordkeeping  requirements  that  qualify 
as  an  "information  collection  request" 
(ICR)  To  accommodate  OMB  review, 
EPA  uses  3-year  periods  m  its  impact 
analysis  procedures  for  estimating  the 
labor  hour  burden  of  reporting  and 
recordkeeping  requirements. 

The  average  annual  burden  on  WSTF 
and  TSDF  to  comply  with  the  reporting 
and  recordkeeping  requirements  of  the 
proposed  standards  over  the  first  3 
years  after  the  effective  date  is 
estimated  to  be  about  230  person-ye.irs 
This  amounts  to  about  6  5  person  hours 
per  week  per  affected  WSTF  and  TSDF 
Most  of  this  burden  is  already  included 
in  the  annualized  cost  of  the  proposed 
standards. 
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2.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the  OMB 
under  the  PRA  of  1980.  44  U.S.C.  3501  et 
seq.  Comments  on  these  requirements 
should  be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
O.MB.  marked  "Attention:  Desk  Officer 
for  EPA."  as  well  as  to  EPA.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements 

3.  Executive  Order  12291  Review 

Under  Executive  Order  (E.O.)  12291. 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  (RIA).  This  proposed 
regulation  is  not  major  because  it  would 
result  in  none  of  the  adverse  economic 
effects  set  forth  in  Section  1  of  E.O. 
12291  as  grounds  for  finding  a  regulation 
to  be  ma)or.  The  industry-wide 
annualized  costs  in  the  5th  year  after  the 
standards  would  go  into  effect  would  be 
less  than  $10  million,  which  is  less  than 
the  SKXJ  million  established  as  the  first 
criterion  for  a  major  regulation  in  E.O. 
12291.  Price  increases  associated  with 
the  proposed  standards  would  not  be 
considered  a  "major  increase  in  costs  or 
prices"  specified  as  the  second  criterion 
in  E.O.  12291.  The  proposed  standards, 
effect  on  the  industry  would  not  result  in 
any  signific:ant  adverse  effects  on 
competition,  investment,  productivity, 
employment,  innovation,  or  the  ability  of 
U.S.  firms  to  compete  with  foreign  firms 
(the  third  criterion  in  E.O.  12291). 

This  proposed  regulation  was 
submitted  to  OMB  for  review  as 
required  by  E.O.  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  will 
be  included  in  Docket  F-«6-AESP.  This 
docket  is  available  for  public  inspection 
at  the  address  indicated  under  the 
ADDRESSES  section  in  this  notice. 

4   Regulatory  Flexibility  Act  Compliance 

Pursuant  to  the  Regulatory  Flexibility 
Act  (U.S.C.  601  et  seq.),  whenever  an 
Agency  is  retjuired  to  publish  a  gener.il 
notice  of  rulemaking  for  any  proposed  nr 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  (RFA)  that 
describes  the  impact  of  the  rules  on 
small  entities  (i.e..  small  business,  small 
organizations,  and  small  government.il 
jurisdit:tions).  No  RFA  is  required, 
however,  if  the  head  of  the  Agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
subst.intial  number  of  small  entities.  The 


FPA  considered  the  impacts  on  small 
businesses  for  this  proposed  rulemaking. 

The  EPA  has  established  guidelines 
for  determining  whether  an  RFA  is 
'equired  to  accompany  a  rulemaking 
package.  The  guidelines  state  that  if  at 
least  20  percent  of  the  universe  of  "small 
entities"  is  affected  by  the  rule,  then  an 
RFA  is  required.  In  addition.  EP.A 
criteria  should  be  applied  to  evaluate  if 
a  regulation  will  have  a  "significant 
impact"  on  small  entities.  If  any  one  of 
the  following  four  criteria  is  met.  the 
regulation  should  be  assumed  to  have  a 
"significant  impact": 

(1)  Annual  compliance  costs  will 
increase  the  relevant  production  costs 
for  small  entities  by  more  than  5 
percent. 

(2)  The  ratio  of  compliance  costs  to 
sales  will  be  10  percent  higher  for  small 
entities  than  for  large  entities. 

(3)  Capital  costs  of  compliance  will 
represent  a  significant  portion  of  the 
capital  available  to  small  entities,  taking 
into  account  interna!  cash  flow  plus 
external  financing  capabilities, 

(4)  The  costs  of  the  regulation  will 
likely  result  in  closures  of  small  entities. 

In  considering  whether  an  RFA  was 
required.  EPA  first  considered  whether 
small  entities  would  be  affected  by  the 
rule.  The  only  entities  affected  by  the 
rule  are  those  required  to  have  a  permit 
for  treatment,  storage  and  disposal  of  a 
hazardous  waste.  Few.  if  any,  of  these 
facilities  are  "small  entities."  Thus.  EPA 
has  concluded  that  the  proposed  rule 
would  not  have  a  substantial  impact  on 
small  entities  and.  therefore,  did  not 
prepare  an  RFA. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  economic  impact  of  the 
proposed  rule  is  not  significant. 

XII.  List  of  Subjects  in  40  CFR  Parts  261, 
264,  265,  269,  270.  and  271 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
waste.  Incorporation  by  reference, 
Intergovernmental  relations.  Packaging 
and  containers.  Recycling.  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds. 
Treatment,  storage,  and  disposal 
facilities.  Waste  treatment  and  disposal. 
Water  pollution  control.  Water  supply. 


Dated:  January  13. 1987. 
Lee  M.  Thomas. 

Adniimstraior 

For  the  reasons  set  out  in  the 
preamble.  Chapter  1.  Title  40.  of  the 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

.'\uthority:  Sections  1006  2002(a).  3001. 
3(X)2.  and  3017.  of  the  Solid  Waste  Disposal 
Act  of  1970,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended  (42  U.S.C.  6905.  6912.  6921.  6922, 
and  6937. 

2.  Section  261.6  would  be  amended  as 
follows: 

a.  By  revising  the  parenthetical  text  at 
the  end  of  paragraph  {c)(l)  to  read  as 
follows: 

*  •  *  •  * 

(c)(l]  *   *   '  (The  recycling  process 
itself  is  exempt  from  regulation  except 
as  provided  in  261.6(d)). 

*  •  «  «  • 

b.  By  adding  new  paragraph  (c)(2)(iii) 
and  new  paragraph  (d)  to  read  as 
follows: 

*  •  *  *  * 

(c)  •  •  * 
(2)  *   •   * 

(iii)  Section  261.6(d)  of  this  chapter. 

(d)  Owners  or  operators  of  facilities 
that  store  and  treat  recyclable  materials 
are  subject  to  the  requirements  of  40 
CFR  Part  269  Subpart  A  and  C,  except 
as  provided  in  paragraph  (a)  of  this 
section,  if  they  must  obtain  a  permit 
under  Part  270  of  this  chapter  for  a 
reason  independent  of  Part  269  of  this 
chapter,  and  if  they  own  or  operate 
equipment  in  V'HAP  service  (as  defined 
in  Subpart  C  of  Part  2691 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority;  Sections  1006.  2002(a),  3004.  and 
3005  of  the  Solid  Waste  Disposal  Act  of  1970. 
as  amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  as  amended  (42 
L'  S  C.  6905.  6912(a).  6924.  and  6925). 

2.  Section  264.1  is  amended  by  adding 
paragraph  (h)  as  follows: 

§  264.1     Purpose,  scope,  and  appttcabillty. 

(h)  The  regulations  of  Part  269  apply 
to  owners  and  operators  for  all 


Federal  Register  /  Vol.  52,  No.  24  /  Thursday.  Februi 


1987  /  Proposed  RuIp.s 


3769 


3768 


Federal  Regisier  /   Vol.  5Z.  No.  24  /  Thursday,  February  5.  19B7  /  PropoBed  Rules 


h.t/.ardous  waste  fucilities,  except  as 

pruvid.Ml  in  §  2f.4  l(b]  and  in  Part  2(i!4. 

PART  265— INTERIM  STATUS 
STANDARDS  FOfl  OWNE«S  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMEhfT.  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  Part  JH5 
continues  to  read  as  follows: 

Aulhonty:  S<'i,lions  IIX*),  ZOO^Ih),  ttMM 
liio'i   ,inil  .1015  of  the  Sulid  Wdste  Di.spdSrtl 
Ai  t  rts  rtmi'ndcil  l)\  iht-  Kcsourcc 
(.'nnservHtion  ond  Rccovcrv  Art  of  ]^7f>.  hs 
amendHd  (42  U  S.C.  6095.  6912(a).  6924.  6925. 
and  BSrtS) 

2.  Section  265  1  is  amended  by  adding 

paratjraph  (d|  as  folliiws: 

§  265.1     Purpose,  scope  and  applicability. 

*  •  *  •  • 

(d)  The  resiil.itinns  nf  Part  2(}9  apply 
111  owners  and  operators  of  all 
h,r/.ardoiis  waste  facilities,  except  as 
provided  in  §  2t..'i  1  and  in  41)  CFR  Part 
2M 

PART  269— AIR  EMISSION 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  Part  269  is  addini  to  re, id  as  follows; 

PART  269— AIR  EMISSION 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

Subpart  A — General 

Si 

^i.'i  !     I'urpose.  scope,  and  applicability. 

^h'l.J     ltii,Mrp(ii.i!iiin  liy  reference. 

Subpart  B — I  Reserved  I 

Subpart  C— Equipment  leaks  and 
accumulator  vessels 

2b9.,i0     Applir.aliilily. 

269.31  Dufiiiitions 

269.32  Sl.inddrdh  for  facilities  with  final 
permit 

269.33  Standards  for  facilities  during  interim 
status. 

2B9.34     Special  requirements. 

Authority:  Sections  1006.  2002.  3001-3007. 
WHO.  :iOi4.  3015,  3017,  3018,  3019.  and  7004  of 
ihf  Solid  Waste  Disposal  Act  of  1970,  as 
.iniended  h\  the  Resource  Conservation  and 
KiM  ovrry  Art  nf  1Q''6  as  amended  |42  U.S.C. 
ti'tO.S  6H12  Win-*)M27,  6930.  6934.  6935,  6937. 
()'l  m,  ti'l.M   mhH  W4| 

Subpart  A — General 

§  269. 1     Purpose,  scope,  and  applicability. 

(a)  The  piirpnsi'  of  this  part  is  tn 
establish  iiuniiiiuni  national  slandardB 
that  define  dcceplable  air  {lolkiliun 


control  mtindgtjment  of  hazardous 
wastes. 

(b)  The  Ht.indards  of  this  part  apply  to 
owners  and  operators  of  all  facilibes 
th.it  treat,  store  and  dispose  of 
hazardous  waste,  except  us  specifically 
provided  otherwise  in  this  part  or  Parts 
261.  262.  2(i4.  265.  and  270  of  this 
i;hapter. 

§  269.2     Incorporation  by  reference. 

The  materials  listed  below  are 
incorporated  l).\  reference  in  the 
corresponding  sections  noted.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  on  the  dale  listed.  These 
materials  are  incorporated  as  they  exist 
on  the  dale  of  the  approval,  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  The 
m.itfrials  rirc  av  .iiKible  for  puri:hase  at 
the  corresponding  address  noteil  below, 
and  all  are  available  for  inspection  at 
the  Office  of  the  Federal  Register.  Room 
8401,  not)  L  Street  NVV..  Washington. 
DC  and  at  the  Library  (MD-a,'-.],  I!  R 
Kl'A.  Research  Triangle  Park,  North 
Carolina. 

(al  The  following  materials  are 
available  for  purchiise  from  at  l(?ast  one 
of  the  following  addresses;  American 
Society  for  Testing  and  Matenals 
( AS'I^lj.  liJIR  Race  Street.  Philadelphia, 
Pennsylvania  TnO.i;  or  the  llniversity 
.Microfilms  International.  3()0  North  Zueb 
Road.  Ann  Arbor.  Michigan  48106. 

ni  ASTM   E  169-63  (reapproved  1977), 
General  Techniques  of  Ultraviolet 
Quantitative  Analysis.  IBR  approved  fur 
§  269.34(a) 

(2)  AST.M  K  138-67  (reapproved  1977). 
General  Techniques  of  Infrared 
Quantitative  Analysis.  IFJR  approved  for 
§269.34(al 

(3)  ASTM  F.  2t.i»--3  Genera!  Gas 
Chromatography  Procedures.  IBR 
approved  for  §  269.34(a). 

(4)  ASTM  D  2267-68  (reapproved 
1978).  Arotnatits  in  Light  Naphthas  and 
Aviation  Ciasoline  by  Gas 
Chrom.itography.  IHR  approved  for 
§2tW.i4|al 

(b)  The  following  materials  are 
available  for  purchase  from  the 
following  address:  National  TtM.hnu.al 
Information  Service,  5285  Port  Ro>ai 
Road.  Springfielii.  Virginia  22161. 

1 1 1  Control  of  Gaseous  .'\ir  Pullutants. 
ILiR  a[)proved  for  §  27().22(a| 

(2)  SW-B46.  Test  Methods  for 
Fvalu.iling  Solid  Waste  Physical/ 
Chemical  Methods,  iBR  approved  for 
§  26g.34|al 


Subpart  B— (Recervedl 

Subpart  C — Equipment  Leaks  and 
Accumulator  Vessels 

;  269.30     Applicat>ll»ty. 

(a)  The  regulations  in  this  subpart 
apply  to  owners  or  operators  of  facilities 
that  treat,  store,  or  dispose  hazardous 
wastes  except  as  provided  in  §  269.1.  if 
they  must  obtain  a  permit  under  Part  270 
for  a  reason  independent  of  Part  269 

(b)  The  regulations  in  this  subpart 
control  and  monitor  air  emissions 
associated  with  equipment,  process 
vents,  and  accumulator  vessels  in 
volatile  hazardous  air  pollutant  (VHAP) 
service 

§  269.31    Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act:  Parts  260.  261. 
2ti2.  263.  264.  26.^^.  or  21)6;  and  Subpart  V 
of  Part  61; 

(a)  "Fquipment"  means  (Mch  valve, 
pump,  compressor,  pressure  relief 
device,  sampling  connection  system, 
open-ended  valve  or  line,  flange,  or 
product  accumulator  vessel  in  V'H.AP 
service,  and  any  control  devices  or 
systems  required  by  this  subpart. 

(b)  "Process  vent"  means  any  open- 
ended  pipe  or  stark  that  is  vented  to  the 
atmosphere  either  directly  or  through  a 
vacuum-producing  system.  A  process 
vent  IS  in  VHAP  service  if  the  vapor  is 
at  least  10  percent  by  weight  VHAP. 

(c)  "Product  accumulator  vessel" 
means  any  distillate  receiver. 

( rnidenser,  bottoms  receiver,  surge 
( (iiitrol  vessel,  product  separator,  or  hot 
well  (i  e,,  container  holding  unvolatilized 
process  stream)  that  is  vented  to  the 
atmosphere  either  directly  or  through  a 
\acuum-producing  system.  A  product 
accumulator  vessel  is  in  VHAP  service  if 
the  li()uid  or  the  vapor  is  at  least  10 
percent  by  weight  VHAP. 

(d)  "Vented"  means  discharged 
through  an  opening,  typically  an 
openended  pipe  or  stack,  permitting  the 
passage  of  liquids,  gases,  or  fumes  into 
the  atmosphere.  The  passage  of  liquids 
gases,  or  fumes  is  caused  by  mechanical 
means  such  as  compressors  or  process 
related  means  such  as  evaporation 
produced  by  heating  and  not  by  natural 
means  such  as  diurnal  temperature 
changes 

(e)  "In  VHAP  service"  means  that  a 
piece  of  equipment  either  contains  or 
contacts  an  orpanic  fluid  (slurrv.  liquid, 
or  gas  or  other  emanation)  associated 

w  ith  management  of  a  hazardous  waste, 
hazardous  wastes,  or  their  deriv.itives  m 
com  enlrations  greater  than  If)  p<Tcent 
by  weight.  "Jn  VHAP  service    is 
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determined  according  to  the  provisions 
of  §  269.34(a).  The  provisions  of 
§  269, 34(a)  also  specify  how  to 
determine  that  a  piece  of  equipment  is 
not  in  VHAP  service. 

(f)  "Surge  control  vessel"  means  any 
tark  used  to  control  or  equalize  the  flow 
of  process  fluids  within  a  process  unit 
that  is  vented. 

(g)  "VHAP"  means  organic  liquids  or 
gases  (1)  that  are  either  hazardous 
wastes  or  derivatives  of  these 
hazardous  wastes  and  (2)  that  are 
associated  with  hazardous  waste 
management. 

§  269.32    Standards  for  facilities  witti  final 
permit. 

(a)  Owners  and  operators  of  facilities 
subject  to  the  provisions  of  this  subpart 
shall  comply  with  the  requirements  of  40 
CFR  Part  61  Subpart  V,  except  as 
provided  in  this  subpart. 

(b)  F'ach  process  vent  shall  bf! 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
any  emissions  from  the  vent  to  a  control 
device  as  described  in  §  61.242-11. 

(c)  The  provisions  of  40  CFR  61  244 
Subpart  V  do  not  apply  in  this 
regulation. 

§  269.33     Standards  for  facilities  during 
Interim  status. 

(a)  Owners  and  operators  of  facilities 
subject  to  the  provisions  of  this  subpart 
shall  comply  with  the  requirements  of  40 
CFR  Part  61  Sulipart  V  during  interim 
status,  except  as  provided  in  this 
subpart. 

(b)  Each  process  vent  sh.ill  be 
equipped  with  a  closed-vent  s\stem 
capable  of  capturing  and  transporting 
any  emissions  from  the  vent  to  a  control 
device  as  described  in  §  61.242-11. 

(c)  The  provisions  of  40  CFR  61.242-11 
Subpart  V  apply  during  interim  st.itus  on 
the  following  basis: 

(1)  The  owner  and  operator  shall 
comply  with  this  paragraph  within  24 

months  after (date  of 

promulgation  in  Federal  Register). 

(2)  The  owner  and  operator  shall 
complete  construction  of  the  control 
device  and  closed-vent  svstem  used  to 
comply  with  this  p.iragr.iph  within  21 
months  after    ^        _    (date  of 
promulgation  in  Federal  Register). 

(3)  The  owner  and  operator  shall 
commence  construction  of  the  control 
device  and  closed-vent  system  used  to 
comply  with  this  paragraph  within  9 

months  after (date  of 

promulation  in  Federal  Register). 

(4)  The  owner  and  operator  shall 
complete  the  design  of  the  control 
device  and  closed-vent  system  used  to 
comply  with  this  paragraph  within  6 
months  of  the  effective  date. 


(5)  The  owner  or  operator  shall 
monitor  the  control  device  using  the 
following  parameters  in  conjunction 
with  the  requirements  of  §  61.242-11; 

(i)  For  condensers,  coolant  fluid 
temperature  and  exhaust  gas 
temperature. 

(ii)  For  carbon  adsorbers,  carbon  bed 
temperatures  and  exhaust  gas  organic- 
breakthrough. 

(iii)  For  incinerators,  exhaust  gas 
temperature. 

(iv)  For  flares,  visible  emissions  and 
pilot  flame  detection. 

(vj  For  any  recovery  system,  annual 
material  balances. 

(d)  The  provisions  of  40  CFR  61,244 
Subpart  V  do  not  apply  in  this 
regulation. 

(e)  The  owner  or  operator  of  any 
facility  that  is  subject  to  this  subpart 
and  to"  regulations  at  40  CFR  Part  60 
Subpart  VV  or  40  CFR  Part  61  Subpart  V 
may  elect  to  demonstrate  compliance 
with  this  subpart  by  documentation 
either  pursuant  to  §  270.22  of  this 
subpart,  or  pursuant  to  those  provisions 
of  40  CFR  Part  60  or  61.  to  the  extent  the 
documentation  under  the  regulation  at 
40  CF'R  Part  60  or  Part  61  duplicates  the 
documentation  required  under  this 
subpart. 

§  269.34    Special  requirements. 

(a)(1)  Each  piece  of  equipment  within 
a  facility  that  can  conceivably  be  in 
V'H.'XP  service  is  presumed  to  be  in 
VHAP  service  unless  an  owner  or 
operator  demonstrates  that  the  piece  of 
equipment  is  not  in  VHAP  service.  For  a 
piece  of  equipment  to  be  considered  not 
in  Vl-lAP  service,  it  must  be  determined 
that  the  percent  organic  content  of  the 
process  fluid  can  be  reasonably 
expected  never  to  exceed  10  percent  by 
weight.  For  purposes  of  determining  the 
percent  organic  content  of  the  process 
fluid  that  is  contained  in  or  contacts 
equipment,  procedures  that  conform  to 
the  methods  described  m  ASTM  Method 
D-2267-68.  E  169-63.  E  168-67.  E  260-73 
or  Method  9060  of  SVV-84B  (incorporated 
by  reference  as  specified  in  §  269,2] 
shall  be  used. 

(2)  An  owner  or  operator  may  use 
engineering  judgment  rather  than  the 
procedures  in  paragraph  (a)(1)  of  this 
section  to  demonstrate  that  the  percent 
organic  content  of  the  process  fluid  does 
not  exceed  10  percent  by  weight, 
provided  that  the  engineering  judgment 
demonstrates  that  the  organic  content 
clearly  does  not  exceed  10  percent  by 
weight.  When  an  owner  or  operator  and 
the  Administrator  do  not  agree  on 
whether  a  piece  of  equipment  is  not  in 
VH.'KP  service,  however,  the  procedures 
in  paragraph  (a)(1)  of  this  section  shall 
be  used  to  resolve  the  disagreement. 


(3)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  VHAP 
ser\  ice.  the  determination  can  be 
revised  only  after  following  the 
procedures  in  paragraph  (a)(1)  of  this 
section. 

(4)  Samples  used  in  determining  the 
percent  organic  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 

PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 

Authority:  Sections  1006.  2002.  3005.  3007. 
jcig  HT.d  "004  of  the  Solid  Waste  Disposal 
Act  of  1970.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended  (42  U.S.C.  6905.  6912,  6921-6927. 
6930.  6934.  6935,  6937.  6938.  6939,  and  6974). 

2.  Section  270.22  is  added  as  follows: 

§  270.22     Specific  Part  B  information 
requirements  for  air  emission  standards 
under  Part  269. 

Except  as  otherwise  provided  in 
§  269.1.  owners  or  operators  of  facilities 
affected  by  the  requirements  of  Part  269 
must  provide  the  following  information: 

(a)  For  Subpart  C  of  Part  269, 

(1)  Documentation  that  demonstrates 
compliance  with  the  provisions  of  40 
CFR  Part  61  Subpart  V,  excluding 

§  61.242-11.  This  documentation  shall 
contain  the  reports  and  records  required 
under  §§  61.245,  61.246,  and  61.247.  The 
Administrator  may  request  further 
documentation  before  deciding  if 
compliance  with  the  interim  status 
standards  has  been  demonstrated. 

(2)  Documentation  that  demonstrates 
compliance  with  §  61.242-11.  In  addition 
to  the  reports  and  records  required 
under  §§  61.245  and  61.246.  the 
documentation  shall  include  the 
following  information: 

(i)  A  listing  of  the  background 
information  material  used  in  preparing 
the  documentation. 

(ii)  An  analysis*trased  on  appropriate 
sections  of  "Control  of  Gaseous  Air 
Pollutants"  [incorporated  by  reference 
as  specified  in  §  269.2].  which  presents 
the  basic  information. 

(3)  Based  on  review  of  the 
documentation  provided  in  paragraphs 
(a)  (1)  and  (2)  of  this  section,  the 
Administrator  may  request  further 
information  and  analysis  before 
deciding  to  issue  the  permit. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  20 

Debt  Collection  Act  of  1982;  Salary 
Offset 

agency:  Office  of  the  Secretary.  Labor. 
action:  Final  rule. 


summary:  Tht'  Dclit  Collcrtion  Act  of 
li)H2  (I'ut).  L  97-3t)5).  and  other 
applicable  authority,  authorizes  the 
Feder.d  Rovernmenl  to  deduct  from  the 
current  p.iy  account  of  an  employee 
(■'salary  offset  ")  when  the  employee 
owes  money  to  the  L'nited  Sl.ites.  This 
final  rule  establishes  the  procedures  and 
policies  the  Department  of  Labor  will 
follow  in  making  a  salary  offset. 

EFFECTIVE  DATE:  M.iri  h  9.  IMB"". 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  McDaniel.  Office  of  the  Solicitor. 
Department  of  Labor.  Room  N-2428.  200 
Constitution  Avenue  NW..  W,ishin«tor. 
DC  20210.  telephone  number  (202)  523- 
7721. 

SUPPLEMENTARY  INFORMATION:  1  he  Debt 
Collection  Act  of  19H2  (I'ut)  L.  97-365) 
amends  the  Federal  Claims  Collection 
Act  of  1966  to  authorize  the  Federal 
government  to  employ  various  debt 
collection  techniques  for  the  collection 
of  debts  owed  to  the  ynited  States. 
Among  these  techniques  are  those  for 
deducting  from  the  current  pay  account 
of  an  employee  ("sal.iry  offset")  when 
the  employee  owes  money  to  the  United 
States.  This  rule  was  originally 
published  for  public  comment  as  a 
proposed  rule  in  the  Federal  Register  on 
December  16.  1985.  Comments  were  to 
be  submitted  to  the  Labor  Dep.irtri.eiit 
in  duplicate,  on  or  before  |.inuary  ,U), 
198(5.  No  public  comments  were 
received.  The  only  sulistantive  change 
from  the  proposed  reKuhitions  is  found 
in  §  2i).:'Hlb)(7).  whu  h  affords  employees 
of  the  Labor  Department  s  Office  of 
.'Xdministrative  Law  judges  the  ri«ht  to 
elect  to  have  the  review  of  an  agency's 
determination  on  a  debt  heard  and 
decided  by  a  ptTson  not  in  the  Office  of 
Administrative  Law  [udges.  and  not 
under  the  supervision  and  control  of  the 
Secretary  of  Labor. 

This  fin.il  rule  establishes  the 
procedures  the  Department  of  Labor  will 
employ  in  m.iking  a  salary  offset. 

F.xecutive  Order  12291 

The  final  rule  is  not  a  "major  rule" 
unuer  Executive  Order  12291  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  in  the  economy  of  SI 00  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 


industries.  Federal.  Slate,  or  local 
government  agencies,  or  geographic 
rcKions;  or  (3)  signficant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  fin.d 
rule  will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regul.itory  Flexibility 
Act.  Public  Law  9t>-3.54.  W  Stat,  1164  (5 
U.S-C.  WS{h]]  The  Serret.iry  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect.  This 
conclusion  is  reached  because  the  final 
rule  does  not.  in  itself,  impose  any 
additional  requirements  upon  small 
entities.  Accordingly,  no  regulatory 
flexiliilily  analysis  is  required. 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  reaulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-51 1 1  and  have  been  assigned  OMB 
control  number  \225-iMyM. 

List  of  Subjects  in  29  CFR  Part  20 

Ciovernmeiit  employees,  Loan 
progr.ims.  Claims.  Credit. 
Administrative  pr.ii  tire  and  procedure. 

Accordingly.  Part  21)  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below; 

1.  The  authority  for  Part  20  is  revised 
to  read  as  follows; 

Authority:  Pub.  L  97-365,  O-.l  .:5.  VMZ.  ',H. 
Stat.  1749;  31  U.S.C.  3711  el  seq.  Subpart  D  is 
also  issued  under  5  U.S.C.  5511  et  scq. 

2.  Subpart  D  is  added  to  read  as 
follows: 

PART  20-DEBT  COLLECTION  ACT  OF 
1982 


Subpart  D— Salary  Otfset 

Sr(.. 

20.74.    Purpose. 

20.75  Scope 

20.76  Definitions. 

20.77  Agency  responsibilities. 

20.78  Notifications. 

20.79  F.xamination  of  records  relating  to  the 
claim;  opportunity  for  full  explanation  of 
the  claim. 

20.80  Opportunity  for  repayment. 

20.81  Review  of  the  obligation. 


Spc. 

20  82     Cooperation  with  other  UOL  ugcn&ies 

and  Federal  agencies. 
21)  8.J     UOL  agency  hs  p.iyinR  aRency  of  the 

delitor. 
20  84     Collections. 
20  85     Notice  of  Offset. 
20  8«    Non  wiiivcr  of  rights  by  payments. 

20.87  Refunds. 

20.88  Additional  administrative  collection 
action. 

20  89    Prior  provisions  of  rights  with  respect 

to  debt. 
20  !»0     Responsiliililii's  of  the  Assist.int 

S('(  retarj'  for  Administration  and 

Management. 
Authority:  Pub.  L  97-365,  Oct.  25. 1982.  96 
Si.ii  i~4');  ;n  use.  3711  et  si'Q.:  5  U.S.C.  5511 
et  seq. 

Subpart  D— Salary  offset 

§  20.74    Purpose. 

(a)  The  reKulations  in  this  subp.irt 
establish  procedures  to  implement 
section  5  of  the  Debt  Collection  Act  of 
1982  (F»ub.  L.  97-,365),  5  U.S.C.  5514.  This 
statute  authorizes  the  head  of  each 
agency  to  deduct  from  the  current  pay 
account  of  an  employee  ("salary  offset  ') 
when  the  employee  owes  money  to  the 
United  States.  This  subpart  speciTies  the 
agency  procedures  that  will  be  avail.ible 
in  a  "salary  offset"  by  the  Department  of 
Labor  of  an  employee's  current  pay 
account. 

(b)  Administrative  offset  is  defined  in 
31  use.  3"m(a](l)  as  "withholding 
money  payable  by  the  United  States 
Government,  to  or  held  by  the 
Government  for  a  person  to  satisfy  a 
debt  the  person  owes  the  Government." 

A  salary  offset  is  a  form  of 
administrative  offset  and  is  separately 
authorized  and  governed  by  5  U  S  C, 
5514.  This  authority  is  consistent  with 
and  supplemented  by  administrative 
offset  re.uul.itions  of  subpart  B  of  29  CFR 
P.irt  .:(). 

§  20.75     Scope. 

(.i)  This  subp.irt  applies  to  debts  owed 
to  the  United  States  (arising  under  Labor 
Department  programs)  by  Labor 
Dep.irtment  employees,  debts  owed  to 
the  United  States  (arising  under  Labor 
Department  programs)  by  employees  of 
other  federal  agencies,  and  debts  owed 
the  United  States  (arising  under 
programs  of  other  federal  agencies)  by 
Labor  Department  employees.  "Other 
Hjjency"  means; 

(1)  An  executive  agency  as  defined  in 
section  105  of  title  5.  United  Slates  Code 
(but  not  including  the  Labor 
Department),  including  the  U.S.  Postal 
Service  and  the  US.  Postal  IZate 
Commission: 

(2)  A  military  Department  as  defined 
in  §  102  of  title  5.  United  States  Code; 


(;i)  An  agency  or  court  in  the  judicial 
hriinch.  including  a  court  as  defined  in 
Section  GIG  of  Utle  28.  United  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Islands,  and  the  Judicial  Panel 
on  Multidistrict  Litigation; 

(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  US.  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
(lovernment, 

(b)  The  procedures  contained  in  this 
subpart  do  not  apply  to  debts  or  claims 
arising  under  the  Internal  Revenue  Code 
of  19,54  as  amended  (26  U.S.C.  1  et  seq). 
the  Social  Security  Act  (42  U.S.C.  301  et 
seq  ).  or  the  tariff  laws  of  the  United 
States;  or  to  any  case  where  collection 
of  a  debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute  (e.g.)  travel  advances  in  5  U.S.C. 
§  5705  and  employee  training  expenses 
in  5  U.S.C.  4108).  " 

(c)  This  subpart  does  not  preclude  an 
employee  from  requesting  waiver  of  a 
salary  overpayment  under  5  U.S.C.  55M, 
10  U.S.C.  2774,  or  32  U.S.C.  716.  or  in  any 
way  questioning  the  amount  or  validity 
of  a  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office 
in  accordance  with  procedures 
prescribed  by  the  General  Accounting 
Ofbce.  Similarly,  in  the  case  of  other 
types  of  debts,  this  subpart  does  not 
preclude  an  employee  from  requesting 
waiver,  if  waiver  is  available  under  any 
statutory  provisions  pertaining  to  the 
particular  debt  being  collected. 

§  20.76     Definitions. 

(a)  "Disposable  pay"  means  that  part 
of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay, 
or  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
Agencies  must  exclude  deductions 
described  in  5  CFR  581.105  (b)  through 
(f)  to  determine  disposal  pay  subject  to 
salary  offset. 

(b)  As  used  in  this  subpart,  the  terms 
"claim"  and  "debt"  are  deemed 
synonymous  and  interchangeable.  A 
"debt"  means  an  amount  owed  to  the 
United  States  from  sources  which 
include  loans  insured  or  guaranteed  by 
the  L'nited  States  and  all  other  amounts 
due  the  United  States  from  fees,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

(c)  "Ejnployee"  means  a  current 
employee  of  an  agency,  including  a 
current  member  of  the  Armed  Forces  or 


a  Reserve  of  the  Armed  Forces 
(Reserves). 

(d)  "Paying  agency"  means  the  agency 
employing  the  individual  and 
authorizing  the  payment  of  his  or  her 
current  account. 

(e)  "Credit  agency"  means  the  agency 
to  which  the  debt  is  owed. 

(f)  "Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(s)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  an  employee  without  his  or  her 
consent. 

(g)  "FCCS"  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR 
101.1  et  seq. 

(h)  "Waiver"  means  the  cancellation, 
remission,  forgiveness,  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  bv  5  U.S.C.  5584.  10  U.SC.  2774, 
or  32  U.S.C.  716,  5  U.S.C.  8346(b),  or  any 
other  law. 

§  20.77    Agency  responsibHrties. 

(a)  Each  Department  of  Labor  agency 
which  has  delinquent  debts  owed  under 
its  program  and  administrative  activities 
is  responsible  for  collecting  its  claims  by 
means  of  salary  offset,  in  accordance 
with  guidelines  established  by  the 
Assistant  Secretary  for  Administration 
and  Management. 

(b)  Before  collecting  a  claim  by  means 
of  salary  offset,  the  responsibile  agency 
should  be  satisfied  that  salary  offset  is 
feasible,  allowable  and  appropriate, 
and.  as  otherwise  provided  in  these 
regulations,  must  notify  the  debtor  of  the 
Department's  policies  for  collecting  a 
claim  by  means  of  salary  offset. 

(c)  Whether  collection  by  salary  offset 
is  feasible  is  a  determination  to  be  made 
by  the  creditor  agency  on  a  case-by-case 
basis,  in  the  exercise  of  sound 
discretion.  Agencies  shall  consider  not 
only  whether  salary  offset  can  be 
accomplished,  both  practically  and 
legally,  but  also  whether  offset  is  best 
suited  to  further  and  protect  all  of  the 
Government's  interests.  In  appropriate 
cncumstances,  agencies  may  give  due 
consideration  to  the  debtors  financial 
condition,  and  are  not  required  to  use 
offset  of  the  full  or  partial  amount  of  the 
claim  in  every  instance  in  which  there  is 
an  available  source  of  funds. 

(d)  Before  advising  the  debtor  that  the 
delinquent  debt  will  be  subject  to  salary 
offset,  the  agency  head  (or  designee) 
responsible  for  administering  the 
program  under  which  the  debt  arose 
shall  review  the  claim  and  determine 
that  the  debt  is  valid  and  overdue.  In  the 
case  where  a  debt  arises  under  the 


programs  of  two  or  more  Department  of 
Labor  agencies,  or  m  such  other 
instances  as  the  Assistant  Secretary  for 
Administration  and  Management,  or  his 
or  her  designee,  may  deem  appropriate, 
the  Assistant  Secretary  for 
Administration  and  Management,  or  his 
or  her  designee,  may  determine  which 
agency  (or  agencies),  or  official  (or 
officials),  shall  ha\e  responsibility  for 
carrying  out  the  provisions  of  this 
subpart. 

(e)  Agencies  may  not  initiate  offset  to 
collect  a  debt  more  than  10  years  after 
the  Government  s  right  to  collect  the 
debt  first  accrued,  unless  facts  material 
to  the  right  to  collect  the  debt  were  not 
knov\n  and  could  not  reasonably  have 
been  known  by  the  official  of  the 
.Agency  who  was  charged  with  the 
responsibility  to  discover  and  collect 
such  debts.  When  the  debt  first  accrued 
should  be  determined  according  to 
existing  laws  regarding  the  accrual  of 
debts,  such  as  under  28  U.S.C.  2415. 

§  20.76    Notifications. 

(a)  The  agency  head  (or  designee)  of 
the  creditor  Labor  Department  agency 
shall  send  appropnate  wptten  demands 
to  the  debtor  in  terms  which  inform  the 
debtor  of  the  consequences  of  failure  to 
repay  claims.  In  arcordrmce  with 
guidelines  as  m;.y  be  estahhshed  by  the 
Assistant  Secretary  for  Administration 
and  Management,  a  total  of  three 
progressively  stronger  written  demands 
at  not  more  than  30-day  intervals  will 
normally  be  made  unless  a  response  to 
the  first  or  second  demand  indicates 
that  a  further  demand  would  be  futile 
and  the  debtor's  response  does  not 
require  rebuttal  In  determining  the 
timing  of  the  demand  letters,  agencies 
should  given  due  regard  to  the  need  to 
act  promptly  so  that  a  debt  to  be 
collected  by  salary  offset  will  be 
recovered  during  the  employee's 
anticipated  period  of  employment  with 
the  Government. 

(b)  In  accordance  with  guidelines  as 
may  be  established  by  the  Assistant 
Secretary  for  Administration  and 
Management,  the  creditor  Labor 
Department  agency  shall  send  (at  least 
30  days  prior  to  any  deduction)  written 
notice  to  the  debtor,  informing  such 
debtor  as  appropriate: 

( 1)  Of  the  origin,  nature  and  amount  of 
the  mdebtedness  determined  by  the 
agency  to  be  due; 

(2)  Of  the  intention  of  the  agency  to 
initiate  proceedings  to  collect  the  debt 
liy  means  of  deduction  from  the 
employee's  current  disposable  pay 
account; 
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(3)  Of  the  amount,  frequency, 
proposed  besinninR  date,  and  duration 
of  the  intended  deductions; 

(4)  Unless  such  payments  are  excused 
in  accordance  with  the  FCCS.  of  the 
creditor  asency's  pohcy  concerning 
assessment  of  mterest.  penalties,  and 
administrative  costs; 

(5)  Of  the  employee's  right  to  inspect 
and  copy  Government  records  relating 
to  the  debt  or,  if  the  employee  or  his  or 
her  representative  cannot  personally 
inspect  the  records,  to  request  and 
receive  a  copy  of  such  records; 

(6)  If  not  previously  provided,  of  the 
opportunity  (undiT  terms  agreeable  to 
the  creditor  agency)  to  establish  a 
schedule  for  the  voluntary  repayment  of 
the  debt  or  to  enter  mto  a  written 
H'.'reemenl  to  establish  a  schedule  for 
repayment  of  the  debt  in  lieu  of  offset. 
The  agreement  must  be  in  writing,  be 
signed  by  both  the  employee  and  the 
creditor  agency,  and  be  documented  in 
the  creditor  agency's  files  (4  CFR 
102.2(e)); 

(7)  Of  the  employee's  right  to  a 
hearing  conducted  by  an  administrative 
I.iw  judge  of  the  Department  of  Labor,  if 
a  petition  is  filed  as  prescribed  by  the 
Department  of  Labor  In  the  event  the 
d.'btor  is  an  enipluyee  workiuij  m  the 
Office  of  Administrative  L.ivv  judges,  the 
notification  shall  inform  such  debtor  of 
the  right  to  elect  to  have  the  review  of 
the  agency's  determination  heard  and 
dt'cided  by  a  person  who  is  not  in  the 
Office  of  Administrative  Law  Judges, 
and  not  under  the  supervision  and 
control  of  the  Secretary  of  Labor,  in  such 
a  case,  all  provisions  in  this  subpart  will 
otherwise  apply,  unless  stated  otherwise 
in  the  notification; 

(8)  Of  the  method  and  lime  period  for 
petitioning  for  hearing; 

(9)  That  the  timely  filing  of  a  petition 
for  hearing  will  stay  the  commencement 
of  collection  proceedings,  unless  the 
creditor  agency  determines  that 

§  20.81(d)  applies  and  further  informs 
the  debtor  of  the  basis  for  its 
determination; 

(10)  That  a  final  decision  on  the 
hearing  (if  one  is  requested)  will  be 
issued  at  the  earliest  practical  dale,  but 
not  later  than  fiO  days  after  the  filing  of 
the  petition  requesting  the  hearing 
unless  the  employee  requests  and  the 
administrative  law  judge  grants  a  delay 
in  the  proceedings; 

(11)  That  any  knowingly  false  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  chapter  75  of  title  5, 
United  States  Code.  Part  752  of  title  5. 
Code  of  Federal  Regulations,  or  any 
other  applicable  statutes  or  regulations; 


(ii)  Penalties  under  the  False  Claims 
Act,  sections  3729-3731  of  title  31.  United 
Slates  Code,  or  any  other  .ippiicabie 
Statutory  authority:  or 

(iii)  Criminal  penalties  under  ser  tions 
286.  287.  llJtJl  and  l(X):::  nf  title  IH,  United 
States  Code  or  any  other  .ipplicable 
statutory  authority. 

(12)  Of  any  other  rights  hiuI  remedies 
available  tn  the  enipldvee  under  sl.iliiles 
or  regul<itiiJiis  yiivrrning  the  program  fur 
which  the  collection  is  being  made;  and 

(13)  That  unless  there  are  applicatile 
contractual  or  stalulory  provisions  to 
the  contrary,  amminls  p.iid  on  or 
deducted  for  the  delil  which  are  Liter 
waived  or  found  not  owed  to  the  United 
Slates  will  be  promptly  refunded  to  ihe 
employee. 

(c)  Creditor  L.ibor  Departnient 
agencies  shall  also  include  in  their 
demand  letters  the  notice  provisions  to 
debtors  required  by  other  regulations  of 
the  Labor  Department,  pertaining  to 
disclosures  to  credit  reporting  agencies. 
administrative  offset  from  other  sources 
of  funds,  and  the  assessment  of  interest, 
penalties  and  administrative  costs,  to 
the  extent  inclusion  of  such  is 
appropriate  and  practicable. 

(d)  The  responsible  agency  he. id  [or 
designee)  shall  exercise  due  care  to 
ensure  that  demand  letters  are  mailed  or 
hand-delivered  on  the  same  day  that 
they  are  actually  dated.  If  evidence 
suggests  that  the  debtor  is  no  longer 
located  at  the  address  of  record, 
reasonable  action  shall  tie  taken  to 
obtain  a  current  address. 

(e)  The  creditor  Labor  Department 
agency  shall,  in  the  miti.il  demand  letter 
to  the  debtor  prov  ide  the  n.inie  of  an 
agency  employee  who  c.in  provide'  a  full 
explanation  of  the  claim. 

(f)  If  any  internal  Uibor  Department 
collection,  Ihe  provisions  of  §  20.78  (a)- 
(e)  need  nut  be  applied  to  any 
adjustment  to  p.iy  which  is  not 
considered  to  be  the  result  of  collection 
of  a  debt,  such  as  excess  pay  or 
allowances  caused  by  (1)  an  employee's 
election  of  coverage  or  a  change  of 
coverage  under  a  Federal  benefits 
program  requiring  periodic  deductions 
from  pay.  if  the  anu)unt  to  be  recovered 
was  accumulated  in  four  pay  periods  or 
less:  or  (2)  ministerial  adjustments  in 
pay  rates  or  allowances  which  cannot 
be  placed  inio  effect  immediately 
because  of  normal  processing  del.iys,  if 
the  amount  to  be  recovered  was 
accumulated  in  four  pay  periods  or  less 

§  20  79     Examination  of  records  relating  to 
the  claim;  opportunity  for  full  explanation 
of  the  claim. 

Following  receipt  of  the  notice 
specified  in  §  20.78(b).  the  debtor  may 


request  to  examine  and  copy  agency 

records  [lert, lining  to  the  debt. 

§  20.80     Opportunity  for  repayment. 

(a)  The  i  reditor  Labor  De[)artnient 
agency  sli.ill  affurci  the  debtor  the 
(tpportnnily  to  (1 1  repay  ihe  debt  or  (2) 
enter  into  a  repayment  pl.in  whu  h  is 
agreeable  to  the  agency  hedd  (or 
designee]  and  is  in  a  written  form  signed 
by  such  debtor  and  the  creditor  agency. 
The  head  of  the  agency  (or  designee) 
ni.iy  deem  a  repayment  plan  to  be 
abrogated  if  the  debtor  should,  after  the 
repayment  plan  is  signed,  fail  to  comply 
with  the  terms  of  the  plan. 

(b)  Agencies  have  discretion  and 
should  exercise  sound  |iidgment  in 
detcrnuning  whether  to  accept  a 
repayment  agreement  in  lieu  of  offset. 
The  determination  should  balance  the 
Government's  interest  in  collecting  the 
debt  against  fairness  to  the  debtor  If  the 
debt  IS  delinquent  and  the  debtor  h.is 
not  disputed  its  existence  or  amount,  an 
agency  should  effect  an  offset  unless  the 
debtor  is  able  to  establish  that  offset 
would  result  in  undue  financial  hardship 
or  would  be  ag.iinst  equity  and  good 
conscience,  or  the  agency  otherwise 
determines  that  offset  would  be  i:(Uitr.iry 
to  sniind  judgment. 

§  20.81     Review  of  the  obligation. 

|a)  The  liebtor  shall  h.ive  the 
opportunity  to  obtain  a  hearing  liy  an 
administrative  law  judge  of  Ihe  agency's 
determination  concerning  the  existence 
or  amount  of  the  debt,  or  the  repayment 
schedule  proposeii  by  the  agency,  ami 
except  as  proviiled  in  §  20,7.^(c),  review 
by  an  administrative  law  judge  is  to  tie 
the  exclusive  administrative  review 
remedy  on  the  agency's  determination 
under  these  regulations. 

(b)  The  delitor  seeking  a  hearing  sh.ill 
m.ike  Ihe  request  in  writing  to  the  Chief 
Administrative  Law  ludge.  pursuant  tn 
29  CFR  Part  18,  not  more  than  15  days 
from  the  date  the  notice  of  proposed 
sal.iry  offset  was  received  by  the  dc-btor 
The  recjuest  for  he.inng  shall  be  signed 
by  the  employee  and  state  the  basis  for 
challenging  the  determination.  If  the 
debtor  alleges  that  the  agency's 
information  relating  to  the  debt  is  not 
accurate,  timely,  relevant  or  complete. 
such  debtor  sh.iU  fully  identify  and 
explain  with  reasonable  specificity  all 
the  facts,  evidence  and  witnesses,  if 
any.  which  the  employee  tielieves 
supports  his  or  her  position. 

((  )  The  hearing  ordinarily  sh.ill  be 
b.ised  on  written  submissions  and 
d<i(  umentation  by  the  debtor.  However, 
an  opportunity  for  an  oral  hearing  shall 
be  provided  an  individual  debtor  when 
the  administrative  law  judge  determines 


that  (1)  an  applicable  statute  authorizes 
or  requires  the  agency  to  consider 
waiver  of  the  Indebtedness  involved,  the 
debtor  requests  waiver  of  the 
indebtedness,  and  the  waiver 
tietermination  turns  on  an  issue  of 
credibility  or  veracity;  or  (2)  an 
individual  debtor  requests 
reconsideration  of  the  and  the 
administrative  law  judge  determines 
that  the  question  of  the  indebtedness 
cannot  be  resolved  by  review  of  the 
documentary  evidence,  for  example. 
vk  hen  the  validity  of  the  debt  turns  on  an 
issue  of  credibility  or  veracity;  or  (3)  in 
ther  situations  in  which  the 
administrative  law  judge  deems  an  oral 
hearing  appropriate.  Unless  otherwise 
required  by  law  or  these  regulations, 
any  oral  hearing  under  this  section  shall 
be  conducted  under  Ihe  procedures  in  29 
CFR  Part  18.  Except  as  provided  under 
§  20  79.  the  provisions  for  discovery 
shall  not  be  applicable  unless  otherwise 
ordered  by  the  administrative  law  judge. 
Procedural  and  evidentiary  rules  shall 
be  relaxed  by  the  administrative  law 
judge  to  provide  informality  and  to 
f.icilitate  the  hearing. 

|d)  Agencies  may  effect  a  salary  offset 
against  the  current  pay  account  of  a 
debtor  prior  to  the  completion  of  the 
h -anng  procedures  required  by  this 
sutipart,  if  failure  to  initiate  the  offset 
would  substantially  prejudice  the 
agency's  ability  to  collect  the  debt;  for 
example,  if  the  employee's  anticipated 
period  of  employment  with  the 
Government  would  not  reasonably 
permit  the  completion  of  the  hearing  and 
recovery  of  the  debt  prior  to  termination 
of  emjiloyment.  Offset  prior  to 
completion  of  the  hearing  must  be 
promptly  followed  by  the  comph-tion  of 
th.it  hearing. 

(e)  If  the  delitor  seeking  a  hearing 
under  this  section  makes  the  request  for 
review  of  the  obligation  after  the 
expiration  of  the  period  for  filing  as 
described  in  paragraph  (b)  of  this 
section,  the  administrative  law  judge 
may  accept  the  requi^st  for  hearing  if  the 
debtor  can  show  that  the  delay  was 
because  of  circumstances  beyond  his  or 
her  control  or  because  of  failure  to 
rei:eive  notice  of  the  time  limit  (unless 
otherwise  aware  of  it), 

(f)  Upcm  completion  of  the  hearing,  the 
administrative  law  judge  shall  transmit 
to  the  debtor  a  written  decision.  This 
del  ision  shall  state,  at  a  minimum:  the 
facts  purported  to  evidence  the  nature 
a;id  origin  of  the  allegi'd  debt;  the 
administrative  law  judge's  findings  and 
conclusions,  as  to  the  employee's  and/or 
creditor  agency's  grounds:  the  amount 
and  validity  of  the  alleged  debt:  and, 
where  applicable,  the  repayment 


schedule.  If  appropriate,  the  notification 
shall  also  indicate  any  changes  in  the 
information  to  the  extent  such 
information  differs  from  that  provided  in 
the  notification  under  §  20.78(b). 

(Approved  by  the  Office  uf  Managenienl  and 
Budget  under  control  number  1225-0038) 

§  20.82    Cooperation  with  other  DOL 
agencies  and  Federal  agencies. 

(a)  Appropriate  use  should  be  made  of 
the  cooperative  efforts  of  other  DOL  and 
Federal  agencies  in  effecting  collection 
by  salary  offset.  Generally,  paying 
agencies  should  comply  with  requests 
from  other  agencies  to  initiate  salary 
offset  to  collect  debts  owed  to  the 
United  States,  unless  the  creditor 
agency  has  not  complied  with  applicable 
regulations  or  the  request  would 
otherwise  be  contrary  to  law. 

(b)  Unless  otherwise  prohibited  by 
law.  a  DOL  agency  may  request  that  the 
current  pay  account  of  a  debtor  in 
another  DOL  or  Federal  agency  be 
administratively  offset  in  order  to 
collect  debts  owed  the  creditor  DOL 
agency  by  the  debtor.  In  requesting  a 
salary  offset,  the  creditor  DOL  agency 
must  provide  the  paying  DOL  agency  or 
other  paying  Federal  agency  with 
written  certification  stating  (1)  that  the 
debtor  owes  the  creditor  agency  a  debt 
(including  the  basis  and  amount  of  the 
debt);  (2)  the  date  on  which  payment 
was  due;  (3)  the  date  on  which  the 
Government's  right  to  collect  the  debt 
first  accrued;  and  (4)  where  the  paying 
agency  is  another  federal  agency,  that 
the  creditor  agency's  regulations  under  5 
U.S.C.  5514  have  been  approved  by  the 
Office  of  Personnel  Management,  and 
that  the  creditor  agency  has  followed 
such  regulations  to  the  best  of  its 
information  and  belief. 

§  20.83    DOL  agency  as  paying  agency  of 
the  debtor. 

Whenever  a  salary  offset  is  sought  by 
another  DOL  or  Federal  agency  from  a 
paying  DOL  agency,  the  paying  DOL 
agency  should  not  initiate  the  requested 
offset  until  it  has  been  provided  by  the 
creditor  organization  with  an 
appropriate  written  certification  as 
described  in  §  20.82(b).  'Where  the 
creditor  agency  is  not  another  DOL 
agency,  the  creditor  agency  must  certify 
that  its  regulations  under  5  U.S.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Management  and  that  it.  the 
creditor  agency,  has  followed  such 
regulations  to  the  best  of  its  information 
and  belief.  When  the  creditor  agency  is 
not  also  the  paying  DOL  agency  .  the 
creditor  agency  should  also  be  required 
to  certify  that  if  an  administrative  or 
judicial  order  is  issued  directing  the 
paying  DOL  agency  to  pay  a  debtor  an 


amount  pre\  lously  paid  to  the  creditor 
agency,  the  creditor  agency  will 
reimburse  the  paying  DOL  agency  or 
pay  the  debtor  directly  within  15  days  of 

the  date  of  the  order. 

§  20.84    Collections. 

(a)  Whenever  feasible,  and  except  as 

otherwise  provided  by  law.  debts  owed 
to  the  United  States,  together  w^ith 
interest,  penalties,  and  administrative 
costs  should  be  collected  in  full  in  one 
lump  sum.  This  is  true  whether  the  debt 
IS  being  collected  by  salary  offset  or  by 
another  method,  including  voluntary 
payment.  However,  if  the  debtor  is 
financially  unable  to  pay  the 
indebtedness  in  one  lump  sum.  or  the 
amount  of  tlie  debt  exceeds  15  percent 
of  disposable  pay  for  an  officially 
established  pay  interval,  collection  must 
be  made  in  installments.  Ordinarily,  the 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employ  ee's  ability  to 
pay.  However,  the  amount  deducted  for 
any  period  must  not  exceed  15  percent 
of  the  disposable  pay  from  which  the 
deduction  is  made,  unless  the  employee 
has  agreed  in  writing  to  the  deduction  of 
a  greater  amount  Installment 
deductions  must  be  made  over  a  period 
not  greater  than  the  anticipated  period 
of  active  duty  or  employment,  as  the 
case  may  be  except  as  provided  in 
§  20.84  (i:]  and  (d).  Where  a  DOL  agency 
is  the  paying  agency,  salary  offset  will 
ordinarily  begin  with  the  salary 
payment  made  to  the  employee  for  the 
first  full  pay  period  following  expiration 
of  the  30  day  notice  period  described  in 
§  20.7B|b).  or  if  a  hearing  is  pending 
under  §  20.81.  the  first  full  pay  period 
following  the  date  of  the  administrative 
law  judge's  written  decision, 

(b)  If  the  debtor  owes  more  than  one 
debt  and  designates  how  a  voluntary 
installment  payment  is  to  be  applied  as 
among  those  debts,  that  designation 
must  be  followed.  If  the  debtor  does  not 
designate  the  application  of  the 
payment,  agencies  should  apply 
payments  to  the  various  debts  in 
accordance  with  the  best  interests  of  the 
United  States,  as  determined  by  the 
facts  and  circumstances  of  the  particular 
case,  paying  special  attention  to 
applicable  statutes  of  limitations. 

(c)  If  the  employee  retires  or  resigns  or 
if  his  or  her  employment  or  period  of 
active  duty  ends  before  collection  of  the 
debt  is  completed,  under  5  U.S.C  5514, 
salary  offset  shall  be  from  subsequent 
pay  ments  of  any  nature  (e.g..  final  salary 
payment,  lump-sum  leave,  etc.)  due  the 
employee  from  the  paying  agency  as  of 
the  date  of  separation  to  the  extent 
necessary  to  liquidate  the  debt. 
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(d)  If  ttif  licti!  ciiHui!  lit-  hquulHli'ii  liy 
salary  oftset  from  an\  final  pavmciit  liuc 
the  former  cniploi,  ec  as  of  thv  date  of 
separ.inun.  under  fi  I '  S  ('.   '^C>\4. 
administrative  i,!fset  sfiail  be  froei  li'i  r 
payments  of  <in_\  ki;ii!  iiu^  Oie  firnit-i 
employee  from  thi  I  'r.-.'rd  S'  i!es 

20  8S     Notice  of  offset. 

I':.,  ;  'fi  et!f(  Iin<J  a  s.ilary  off.set.  flip 
;i  .\  \u^  1)(  )L  a<;enc:v  shouiii  advise  the 
debtor  of  !he  impendinK  otfsrt.  This 
notiee  shi)',!i.l  state  that  the  debtor  f.,is 
been  pn-v  uieii  hi.s,''her  rmtits  uruie-  5 
U.S. (J.  5f)14.  that  a  deternun.ition  ha.s 
been  maile  th.it  colh'rtion  hv  salary 
offset  would  !)e  i.n  the  best  interests  of 
the  United  St.ites.  the  anioiint  of  the 
offset,  the  (i.iie  the  salary  ottset  wii'i 
begin,  ami  tti.it  the  soun  e  of  tuncis  sh.ill 
be  from  (  urrent  disposable  pay  ,  ext:ept 
as  provided  tiv  (t  I  and  Id!  ot  ^  ^0  84   1! 
evidence  su'-;j;ests  th.it  the  debtor  is  no 
longer  lo:  ,i!e(l  at  the  aiiiiress  of  ret:ortl, 
reason, itile  a(  tion  stiall  tie  taken  to 
obtain  .i  t  urreii!  addresi 

■,  20  86     Non-waiver  of  rights  by  payments. 

An  emplovee  s  mvoitintarv  jiavment 
of  all  or  anv  portion  of  a  detit  fieintj 


collectt 


ier  5  tLS  (J    :i:>M    shall  not 


be  constt'ied  as  a  wauer  of  anv  nijfits 


v\  i;ii:h  the  employ  ee  may  havi>  under  5 
1  ■  S  t;  5514  or  any  other  provision  of 

I    lurr,,,  !  or  law,  unless  there  are 
statutory  or  c  ontrat  tiial  provisions  to 

!'  e  1  o!-fr,iry 

5  20  87     Refunds. 

j.il  Aiii'iM  les  sh.iil  pmniptU  refund  to 
the  appropriate  party  amounts  paid  or 
dedui  ted  under  this  siibjiart  when — 

( 1 )  A  de'tit  is  waived  or  is  otherwise 
y.iit  owmx  to  ifie  laiiled  Statt-s  (unless 
reiuiul  IS  expressly  prohiljited  t'V  statute 
or  re',;ulation);  or 

(2)  rhe  employee  s  paying  a>jeiii  y  is 
direi  ted  bv  an  administrative  or  tudicial 
order  'I  refund  anioun's  deducted  from 
his  or  hrr  current  pav 

(hi  Kefunii.s  do  not  bear  interest 
uiiliss  re,juired  or  permitlt^d  by  lav%  or 
contract. 

5  20.88     Additional  administrative 
collection  action. 

\    •tMiy  (,un!,i,ii>'d  m  tnis  s>:tipa:t  is 
intended  to  pri'ckide  the  utiii/.ition  of 
any  other  administi.itiv  e  remedy  k\ti,ch. 
HM'v   ;)e  av  dii.iliie. 

i  20  89     Prior  provision  of  rights  with 
respect  to  debt. 

lo  the  ex'ent  'hut  >.■•>'  n^ti's  of  tt;e 
debtor  ui  relation  to  tlu;  sunie  lielit  f;  ivo 


lieen  previousU  pro\ided  by  the  cn-d. tor 
at^i'Ui  V  under  some  other  statutory  or 
regulatory  autfuirity.  the  creditor  a'iviu  v 
;s  p,ot  reijuired  to  duplicate  those  efforts 
brf.ire  t.ikmu  salary  offset 

§  20  90     Responsibilities  of  the  Assistant 
Secretary  for  Administration  and 
Management. 

The  .Assistant  Secretary  for 
.■\ilministration  and  M.in.iuenieiit    or  las 
or  her  desienee.  shall  provide 
uppriipnate  ami  binding  written  or  oth.T 
v;iiidan(  e  to  Department  of  l.at>o; 
.ejeni  les  and  officials  m  (  arrvmc  out 
tl.is  subp.irt,  including  the  is<;nunce  o! 
guidelines  and  instructions,  whif  h  he  or 
she  may  (ieem  appropriate  The 
Assistat'.t  Seiretury  shall  also  take  su;  h 
admuustr.itiv  e  steps  <is  may  be 
appropriate  to  (  arry  mit  the  piiipos,  s 
<ind  ensuie  tlie  effet  tiv  e  inijileiuen'ation 
of  iiU'-  subj>art. 

Signed  dt  V\iishinK'.on,  i>C.  Itub  autti  Gav  of 
I  ■;•  .,irv    lub" 
VViUiam  E  Bro<  k, 

Sprrfti!'-\  ■■'  ' ,,-,'  :ir. 
!  H  !)  ■'    >r  J295Filed2  4  tr  B  45  am] 

BIIL'NG  coot   4S10-?T  M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  Docket  No.  84N-0102! 

Cumulative  List  of  Orphan  Drug  and 
Biological  Designations 

AGENCY:  Food  arul  Druji  Aiimiiiistration, 
ACTION:  \otli  (■ 


summary:  The  Food  and  Drug 

Administration  (PDA)  previously 
announced  the  availabihty  of  a  hst  to  be 
updated  quarterly  identifying  the  dru^js 
and  bioloKicals  granti^d  orphan  drug 
designation  in  accordance  with  section 
526  of  the  Federal  Food,  Drug,  and 
CJosnietic  Act  (see  the  Federal  Register 
of  April  13,  19B4  (49  FR  14f«)8)),  Dy  this 
notice.  FDA  is  publishing  a  cumulative 
hst  of  designated  orphan  drugs  and 
hiolngicils. 

ADDRESS:  A  copy  of  the  list  of  orphan 
designations  for  calendar  year  1987  will 
tie  uptiated  ((uarterly  and  will  he 
available  for  review  at.  and  individuid 
copies  may  be  obt. lined  from,  the 


Dockets  Management  [iranch  (HFA- 
303).  Food  and  Drug  .Administration.  Rm. 
4-62.  5()0()  Fishers  l.ane.  Rockville.  MD 

20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  C.  Gregorio.  Office  of  Orphan 
Products  Development  (HF-35).  Food 
and  Drug  Administration.  5600  Fishers 
I.<ine.  Rockville.  MD  2085:',  301-443- 
4903. 

SUPPLEMENTARY  INFORMATION:  FDA's 

Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
applications  submitted  by  sponsors 
seeking  orphan  designation  under  the 
interim  guidelines  for  section  528  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  SWtbf)).  In 
accordance  with  section  526  of  the  ect. 
which  requires  public  notification  of 
designations.  FDA  maintains  a  list 
identifying  designated  orphan  drugs  and 
biologicals  for  the  current  calendar  year, 
eg..  1987.  The  list  is  updated  on  a 
quarterly  basis  and  is  available  upon 
request  from  FDA's  Dockets 
Management  Branch  (riddress  above) 
under  Docket  Number  84N-0102.  The 
agency  intends  to  continue  to  publish  in 


the  Federal  Register  at  the  end  of  each 
calendar  year  a  cumulative  list  of 
designated  orphan  drugs  and  biologicals 
to  include  the  name  of  the  df-signated 
compound,  the  specific  disease/ 
condition  for  which  the  compound  is 
designated,  and  the  sponsor's  name  and 
address  The  cumulative  list  of 
compounds  receiving  orphan 
designation  through  1985  was  pubhNhed 
in  the  Federal  Register  of  January  30. 
1986  (51  FR  3844), 

This  notice  lists  designated  orphan 
drugs  and  biologicals  through  December 
31.  1986.  and.  therefore,  updates  the 
January  30,  1986,  publication.  The 
designaljon  of  a  drug  or  biologic. il 
apphes  only  to  the  sponsor  who 
requested  the  designation.  Each  sponsor 
interested  in  developing  an  orphan  drug 
or  biological  must  apply  for  designation. 
Copies  of  the  interim  guidelines  for  use 
in  compiling  an  application  for 
designation  may  be  obtained  from  the 
Office  of  Orphan  Products  Development 
(l{F"-35)  (address  above). 

D.ili'd    (.iiiiiiiry  28,  T1H7. 
Ronald  G.  Chesemoro, 
>trj..'  x  .l.s.sii,  .ij/e  Commissioner  for 
Rcgiiiatory  Affairs. 


Orphan  Drug  and  Biological  Designations  Tmrouqm  1986 

IBioioqicai  *>signatx)ns  1 


Name  of  biotogKal 


Oe«*gnatec}  ua« 


Sponsor*  name  and  address 


f5^rwnr- alo*^»  I  af»1v  trvpsm  frocombtr%ar(l  DNA 
ti«'<^n)    ^'aot*--  Hoi  *rttat>lts/^«d 

''**^    Not  eslaWisrH*(I 
Ki^n^K  anto-JSmAfi.  J'ad^-HcA  asubiK/wil 

tjrfoHTTC-  ana  Dan  T  h^rnyirxryta  mcmocioDat  art* 
txKjy  H-6S  for  A  cftam  contiKjale  ^ '**(»-  Ant:  T 
LyriyrvKYte  IfiwnufKjluxin  <MMl  y    H6S  HrA 

i  ifnt*t<c — armm**lan<XTi«      sntlOCKly      X  MMMt   *>X^ ' 
C5^PA  III  IN    ''a(>€f-    Same  as  jen»w»t 

vjc^rwrv— antnTi«4arioma  anttfKxty  *MMM^  -*M>t-«'A. 
'  ihf»~   Same  as  cjtHHKn 

iir'ritffK      aplithfof7V(»n  ill  lAT   t»l)    Tnk.l0-  -No*  ittfah 

Lir^'iefc    antittiromtjin   ill   ^^iKMi\u^iki     m      ■:»j»t~ 

>vt^^efnin 
,,,>.vv,.-     Arv-9^(jrnXitr.     in     (^^Jr^»f  T,'***- -  Anl.lT 

•  ,i-:\'r 
>tff>tf*K       Ar'"*^rryriltr       11      (huma/l].      J  J<Je-  Antttf' 

Tombm  III  {Human) 


Ganenc—botu^nuin  A  lonn.  r/adla— Ocuknum.. 
G«fvnc—bat\jUnurrt  loxm.  TradB — Orthdinum  ,. 


Cenerr—drgoiirv  specific        antibody        fragments. 

r/aole— Oigibmd  '  /  • 
C,prH>t,c    nrwinia  1 -aaparagmasa.  Trmie — Not  (wtar, 

,„.*«,     HTwima  1  asparagmasa.  Trad»—No^  esi,«(. 


,e'w«.— factor  XIM.  Trade — Fibroganvnn 

Genenc — hemtn.  Tr»ds — Panhematin  '  • «_« 

Gonartc    mwHaren  ana m    T'sciie— Weilleron 

Cortenc — fnonocfor^al  antibodtes  tmurme  or  iHjman) 
recor^gngmg  B-cefl  lympix^nia  Hkoiypes,  Trsa»~ 
Not  estabiia^tMl 


St^iplerTwnatalion  ifwrapy  for  alplw^  antrtrypam  defx3()fx:|r  m  Ihe  Z2  pfwnotypa 
poauialion 

R*ipiac«mani  ttterapy  in  the  Aipf\a  i  Pi  ^ongenttai  autvrtency  suia 

Treatm«r^   of  pab«<its  tmxr>  grairmagaiive   t>a^THrHrn(a   wfKS\   has  proyasaai]  ic 

andotOKin  srvx;li 
for  av  v*vo  tnwtrn^ni  to  alirninate  mature  1   c«ils  ^orT\  potmrtmt  bona  marram 

grafts   sfxj   lor  »vvrvc   tT»atr'>ent  of   rxinr*  mar'?*   fecipiewts  10  pravani  graft 

raiaiitcin  and  graft  ^a  hoat  draeaaa  (^jvhoi 
Oagnoabc  uae  m  ffnagir>g  avaaamc  m^s  noctai  nrioiarKwna  mataslaaa 

T'««tm«m  r^  Stagp  m  m©ian"ia  Trt  an-H+'tftt""  u    itxy*-  a   -eaactlon        ...«_ 

for  ja«  as  rapiaoMmarrt  '^•rap^  m  a>og**nitai  .Vk  «<xr>  c^  A*  ih  'or  p*ev*»ntwr 
and  !T»atr^M*nt  ol  iriromtM^lus  an*1  ^.KilnxjnafV  m^K^ 

^*T(xjnviaju«  and  inMimani  ol  wvorfl«K.**m*.-.'in    »t>«s...<)«fs  .n  pakema  w«>  genaiiL 

A  T    lit  i>'tr(_ioncy 
Harxdnary   *'    lll  tirftciancy 

I  or    vjsa   ^    pr(»vantinfl   or    srresting    evovtw*    '.T«    VY'jrvtxjan    in    paliaiita    i^lt 

i  nrv.jwnilai     anlithror-ifiiri     ii      c)«f«:»*rM:v     anO    ,3r     tc     prevanl     Tti*     OCCurT(»n<:e     ot 

tr,f;.>intv'MS    ir    pan**nts   wTn    aniiiri^o'^O'f"    til    ,_)eV  .♦♦'TCY   •fTK.    ^a^a  urxJ«.yona 

'  tialT^erl    'I  slrat.usrrxis  anO  r>'»»priaf')s(^sfTi  ...„.„„«« 

For  us«  t''  Tht>  t/oat"vf'    -1  spA?if-^.>5<  torticollts      .—————«—.— 

TfBMmenl  ol  polen'iaiN  i.if  I'lrHa't-fn-vi   iKji>,i>'<i  i<~iotica:inr  m  palwrvs  wfxi  arr> 

rafradory  to  mar^ag^ff'H^f't  t^  .iviv«'^'«.»ia'  fN-wd;> 
'"satment  of  acuta  lynvrxxrytit  wukema 

A.:uttf  ly^'P^^oWaabc  lauliemia     . .«_..^_— _————.. 

Cor»genrtal  Factor  Xlil  defKiency - 

irv,^-.  .a-«  r  .'  *..  .-•(.  ,1  afiacks  of  acute  mtermrttenl  pcpryyTia  Wf^nxxalfy  raiaiac 
!c  ■.rt«-  -».ir  s".,d  .vote  m  susceptible  women  and  simiiaf  sv"H-U'r'^  i«hicr  jccur 
m  otn*K  pattf'nts  wiin  acule  inlefmitteni  porprva  porp^y'.a  ^anegata  and 
fiereoiiaf^v  ;:opfop<xpny»ia 

Treatment  of  Kapoai  s  sarcoma  m  AiOs  patients     

For  tfie  Irealment  of  B-ce«  lymphoma ,     .  ___._ 


Cooper   Biomftdical,    Itk     3145   Porter   Dnve    Palo 

Alto   CA  >«  >(>4 
Cunar   LaPoraiones    PO    but    i<>t*    B."><-«>v    ^.A 

^K^loco    Inc     24A   ,jr«al    .  aiw>v  Par^«ra»    Ma'vt^n. 
PA  lyj'.-j 

■  r>MA   Corporatior.     :'^ '  ^    S<>vr»r>th    Slf»w(     BwrVcley. 

t.A  »4  ■  '  j 

Xoma    C.orijorBW"^     .l' ^  6    Sacram^^tt     SUti*'!     San 

f  'anc:v.  o   ,,-A  ^  ' '  H 
xonva    LA.vpcatKM^     T-6    Sa^ra^T>enic    Str*^!     San 

f  •a-XTW-.o    :>  94  "  B 
^ne-    LatiO'av,»>es    FT     B. ■>    ":»•*'■.    fiftcwv    sA 

SM  •   ' 
^H*.  r>si  Wcxrts**'  f*N»"na<: eulK ats    ifK  ,  Route  202- 

,K*>  Notti   Sonwxvrfie   Vi  '»><  'ft 
•  aN    vtrum   irK      IV'    Martior   tlay   Pathway   Aiame- 

rla       .A    ^V 

^'H*  Ar>*»fira'^  Na"<>nai  Red  ^  rass    Natr>nai  Head- 
ji.a'^e'S    1  '•*■  ano  t   S!rt*»*l    NA     /•  ris'iirnjion,  DC 


Aia"    B     Scott,    M  D      2?32    Aot.is'ef    Sliwl     San 

fTarxisco  CA  94115 
Alwi    B     Scon     M  D      2?32    \^et>5lor    Slrcel     Snn 

FraiKisco    (  A  94 '  1 5 
Burrouyns  AetKonie  fxi    3030  Comwaliis  Road   R»- 

war  "  '-wrKj.e  Par*   NC  2770SI 
^oriur  Pro«)oct^  .Id     S445  Batboa  Boulevard  Suite 

nS    f  fxinti     LA   91316 

Lypno  Med   inc    KX  Rirf>y  Street   Metros*  Par*,  il. 

60150 
Hoechst  Rousse'  P^,a'"iaceutKa'S    tnc     Route  202- 

.>Ofe  Non^    S,?»nervlie    NJ  0««'6 
A:<.or  I  at«jrair>o«>i   Sonn  Chicago.  IL  60064 


Bwrouqns   WaSoow  Co.,   3030   Comwalks    Road. 

Rastiai  n  Tiiwigl*  PHk,  NC  27700 
iLitC.  irx. .  291  North  Darttarde  Avenup    Mc«jn'.ain 

Vim.  CA  »4043 
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Name  of  brologicai 


Genenc— penlaslarcfi,  rradle— Not  eslabiisfied 

Genen^      f.- r>aitwni»n1           Iximyn           enrthropoietin. 
Ganenc    sTjuup  antdtgoun  tdU,  Iraae — Oigidole 


Designated  use 


Sponsor's  name  and  address 


For  use  as  an  adiunct  ir  leufcapheresis    to  improve  Ifie  harvesting  and  increase     DuPont  Critical  Care.  1600  Waukegan  Road  McGaw 

Ifw  yield  of  leuVocytes  by  centr'lugat  means  Park,  IL  60085 

Treatment  ol  anemia  assooaiea  *''^  end  siagc  reiat  d.soa<.t   r^^"'  '  Amgen.   1900  Oak  Terrace  Lane    Thousand  Oaks. 

CA  91320 
Life  threalening   acute   car<kac   glycosxle   Moncadon  manitestec  Oy   corxJuction     Boetvinger    Mannli»m    Corpocaaon     1301    Pnxaftl 

disorders,  ectopic  ventncular  activity  and  (in  some  cases)  hyperKaiemia  Dnve,  Rockville.  MD  20850 


1  Anrovod  lorMarteMg 
r  Exclusive  Approval 


[Drug  designations) 


Name  o<  drug 


Gpiiemr— aliopunnol     riboside      Trac/e— Not    estab 

lisfied. 
Genanc — amsacnne,  Trat^— Amsidyf  . 

Genenc — arwgreiide   r^acte— Not  pstafafisfied, 

Genenc — a/iagrefide,  ^'AJe — Noi  e*itabi'shed- 

Gone^     aniHivii'ie    ^/av -.f*ui  «sia[.*wy>ed 


Designated  use 


Trealmertt  of  cutar>eous  and  vscerai  leishmaniasis  and  C^:ag,is  oiv^rfS*- 

Trealment  ol  patients  with  acute  ad.jti  leLi^emia   ...„ 

Treatment  of  polycythemia  ve'a  -, — 

Treatmertl  of  thrombocytosis  in  chronic  myelogenous  leukemia 

Anttpymne  test  as  an  ir»oet  ol  hepatic  Oug-melabolizing  capeoiy  — 

"'ft(itr->..ni  o"  ri.^t''^.<    mmurKideliuienry  syndrome  (AiOSj 


Sponsor's  r^atrie  and  address 


-runtin^    i^a^ii^Arx.  u  J  P     Tra(te — Nol  estanisned       Ar<ii()»ohc.as90cia(ea  pseudomemOrar>ous  eniero"x>iitis  caused  o>  loiuns  A  ano  8 

eiatiofalea  bv  Clostridium  oiiticiie 
G«n^«: —beruoaie/phonyljcttiaie.  -^jiie— Ucephan      For  adjunctive  therapy  in  the  preve'^'tion  and  tT»^.atnf>e*Ti  ol  hyperammonemia  m 

patients  wtih  u'ea  Cyiie  enzv'^opalhv  i'J-.l;'  o.je  ic  _a^t,or^vtp^osr'~"^ii^  s*"'"ie 

lose   ornitrnne  na"sca,'Damy(a3e  or  aigmo-soccmaie  syrw,'»eiase  dr^icrency 
Generic— ew  B759U.  Traaie— Not  eslabusrtea .Treatment    ot    severe    huma^    cviomega.ovirjs    inif;',io'!s    i".w.      i^    v^f    <c 

irnmuno  suppressed  paderti  popuiaborrs  (eg    bone  iriarTow  transptan-  'oripients 

and  AIDS) 
III  '  ■ -i  ^Ot  patients   with   radioiureni   stones   m   welt   opaci*ying   garftwaaoe's,   n  wfiom 

elective  surqery  would  be  undertaken   except   to'   t'^'e   ;>fv.s.^^^:e   ot  mceasec 

surgical  ^isfc  3ue  to  systemic  Jtsease  or  age 
Genenc — ctilorhemdine        gluconate        nxxjt'vmse      For  use  w^  tr-e  a^ieiication  o'  a^ai  mjcositis  ass:K.t^!*':::  w  *'    •>',  'educitve  thi^'apv 
7>adte — PerideM  ;      used  «i  corHJiKKimg  parents  lor  bone  marrow  iransptantation  therapy 


Genenc— cflenridwl    Jfa<3e — \J^' 


G&ntifK — clol.**T-'#it     ''3'<-    X  aniprtv^i.  

Gerjenc— cromolyn  sod^m.  Tradie— Cromoral 


Genenc — cromolyn  sodm'^  .i^-    ophmatmic  solution 

Tnnla— Cpkoom  4%  Opfwhatmir  Sokjucm    •  I 

Genenc — cyproterone   acetaie.    ?raf>>— Lypoterone/  i  Trealmeni  ol  severe  hirsutism 


Treatment  ol  lepromatous  leprosy  incttjaing  oapsone-resisrarrt  lejxoTiaious  lapfo 
sy  and  lef.'omai.Djs  teprosy  comp,i-d:e-J  P*  e^vi'iema  ^..-lOis^-^, 

Far  aaa  m  arrestvyg  ir»e  progressKKi  of  neuro*Ox|K:  ajsa04itv  cause:::  b>  cnromc 
pioyessivfe  mutci-e  sciarosta. 

Mastocvio' 


Gfnfnc — rvsteamme    (2  arhmoelfianethiol).    Tt 

Nil!  -siahfcsned 


Genenc— d-'-tlrnuie    /r.i.Je-    Hoi  est  rtjkshed 
Gent^t     <%»:  cuKjrH     Iraile-  Not  estatwsr.ea 
Geneftc — diethyidilhiocarbantate.  Trade — Imulhiol 
Genenc — dimethyl  sulfoxide  (DMSO).  Trafc?— Sciero- 


Trealmenl  ol  nephropathic  cystinosis.. 


Trealmeni  ol  ttvombolic  thrombocytopenic  purpura         

^'eat-nem  3f  tvi»r'.a'>  ora*i  mate;:  fancies  iGrarV  flJ  JV  ^jfo^vi'yTiasI   ..„„„... 

Treatment  ol  acgmied  immunodeliciency  syndrome  lAioS*        „ 

Trealmeni  ol  culaneous  manileslabons  ol  sclerooerma  


Gananc — (>so*.irT-  sihtjirti.^  ti->»>ti;»ji  ^ri^u 
Legalon 


'rjjlfr^-       ''valment  .V  "w^atic   ,nt<,Kic?lli,ii  ^»v  An-.^v'3  on»1t:**1-s    m-.c^fnom  ;>nis.  lingl 


Gentvtc — efVvntwe   h<  :   iL>fi/ifl     ^r^nf*    Nil   es 
tatJi'sTH'd 

Gerwr*c— epoprosienoi     prostacyckn      PGI-      PGx 
r^ar^e- Flolan 

7rfni*'ir-^»p<X>rr  sl*^fX>l     '^.1"     "v  1'.  ^f. -stin 


T.'vparKJSoma  brucei  oambiense  sie*.^p<n<a  s*.>^i^i 


''earment  ol  Pneumocystis  cenni,  pneurno^ia  m  Aio*^  pai^.-nts 
Repiac«meni   oi    rieparm    m   petienr*;    reo\^'>'  q    ^^f"T^■^  iiqis-*^    »nn   who    a"^    at 
increased  r.si-  oi  hemorrnaae 

i  Repiacerr^em    ly    h#*jia^*n    m     pannnts     'erj n'mc     nr»/^  vl-a'vsis    ano    wTiO    8*6    at 


i^aai- 


.jtW^ni      «popiosltrrvli        pf  slm.>. 

Traoie— Fioian 
Genenc — atidioriaie   r(»s  yinjm    intravenrMS  soMion 

Cradle— Didronei    . 
Generic — a1Nir»oia''»^'»*^    n*»  ^ie     TfUf^-Nrn    esiab 

hshed 

Geneni  —  fkjmtftiwo*    rrmr**— Ztxcryn 

GerterK — flunari/ine.  Tratje— Sibeiium 


PGi       PGx      For  'jse  i-^  the  treatme'-«  :>•  ci^^a'v  purmona^v  ny;>p<*t-',': 


'  (PPM) 


I  Treatment  of  hypercai'^r*m,H  ry>   a  malignancy  inadequately  manage<3  tjy  dietary 

I      modification  ana  or  o'ai  hydration. 

'  Bleeding  esopfiegeat  vances — . - 


Generic— ganciclovir     (DHPG)      f'si*'— No'     estab 


HyperMinlbinama  m  newborn  infants  unresponsive  to  phototherapy.. 
Trealmeni  of  aiiemating  tiemtpiegia    


G^nerfC — ghjcoceretxosidase  beta  ghiCos:dase    (pla 

cefita-tJanvwft.  Traoi^— Not  estabiistied 
Ger>erjc— guanelhidme   rnonosulfale.    Trade — Isirwlint 

ly 


Treatment   ol   ol   cytomegalovirus  (CMV)  mlections   ol   a   senous  life-   or  sight- 

_Wtieatowiilg  nature  m  immunocornprorT>ised  patients 
Replacemenf  therapy  m  patients  with  Gaucher's  Disease  Type  I 

Treatment  ol  moderate  to  severe  retiei  sympathetic  dystrophy  and  causalgia 


Burroughs   Wellcome   Co     3030   Cornwaliis   Road 

Reaevch  Triangle  Park.  NC  27709 
Warner  Lambert  Co    201  Tabor  ftoed.  Morns  Plains 

NJ  07950. 
Bnstoi-Myers   Co.    PO    Box   4756     Svacuse     Nv 
I       13221-4756. 
'  Bnstol-Myers.    Co .    Pharmaceutical    Fleaeanrh    and 

Oevetopmer*  Omsion.  5  F^eseaicb  Parkway.  PO 

Box  5100.  WVallinglord  CT  06492 
Upsher-Smith  Laboratories  Inc    14905  23rd  Avenue 

North,  Minneapolis  MN  55441 
Burroughs   Wefiojme   Co     3030   Comwaliis   Road. 

Researci",  'naogie  ^arK   NC  2  "^09 
AL   Laboralonei   tnc     452  Hudson   terrace.   PO 

Box  1621.  Engtewcioa  ,::ii'1s    NJ  07632 
KeniMl  McGaw  Laboratones  PO  Box  25OS0  Saraa 

Ana   CA  92799-5080 

Burroughs   Wellcome    Cn      3030   Cornwallis   Road, 
Research  Tnanqie  ^a-^    '■*■:  27709. 

FtadTlowM*.  Inc.  2' 5  Wai'    -i-ee'  Aest    P*jOpti« 
MN  56623-0370 

'he  Prtxter  and  Gamtile  Co    Sharon  lAloods  Tech 

meat  Center.  HB  Bukkng    11SI1  Raad  Haitman 

HKinwav  Cnonnett.  OH  4S?4t. 
Plarmacejticals    Dwision.    Dha-Gagy    Corporawn 

556  Morris  Avenue   Summit.  NJ  07901 
Pharmacorttrol  Coipora«on.  PO   Box  931.  661  P*- 

sade  Avenue.  Englewix)d  Cliffs  NJ  07632 
Fisons  Corporation,  2  Preslon  Court    Bedlord    MA 

01730. 
Fisons  Corporation.  2  Preston  Court    Bedlord    MA 

01730 
Berlei  Laboratories.  Inc  .  UO  East  Hanover  Avenue 

Cadv  Knot*.  NJ  07927 
Jess  G   Thoene.  M  D .  Section  of  Biochemical  Ge 

Miles  and  Metaboiiani,  Depaitmen  a<  Pediaincs 

University  of   Michigan   School   ol   Medicine    *»» 

Mnr.  Ml  46109 
Cnnos  Intematiooal    Via  Belvedere   V  22079  Villa 

Guardia  (Como).  Haly 
Warner  Lamben  Co  .  201  Tabor  Road.  Morris  Plains. 

NJ  07950 
I  Merieux  Institute   Inc     7855  N  W    i2th  Street   Suite 
I      114,  Miami.  FL  33126 
Research  Medical.  Inc .  a  Subsidiary  of  Research 

Irydusmes  Corporatiort.    1847  Wesi   2300  South 

Salt  Lake  City   UT  84ii9 
PhamKHjesi   Co'por8^on    201    Tamal    Vista    Bt»d 

Corle  Maae'a    CA  94925  and  Dr   Madaus  GmbH 

and  Co     Ostmertieinier  Str    196.  5000  Kom  91 

Federal  Republic  ol  Germany 
Metrell  Dow  Reseait*.  PO   Bon  8300    21 10  Eiwi 

Galbraith  Road.  Cincmnati.  OH  4S21S-6300 

Burroughs    Wellcome   Co .    3030   Cornwallis   Road. 

Research  Triangle  Park.  NC  27709 
The  Ltptohn  Co .  301   Hermetta  Street,  t^amazoo 

Ml  49001 
Burroughs  Weflcome  Co .   3030   Cornwallis  Road 

Research  Tnangle  Part,  NC  27709 
Nonmch  Eaton  Pharmaceuticals.  Inc.  PO   Box  191. 

Norwich.  NY  13816 
Glaxo,    tnc     PO    Box    13960.   Fnre   Moore    Dnve 

Research  Tnangle  Park   NC  27709 
Farmacon   inc    PO   Box  586   Westpon   CT  06881 
Janssen  Pharmaceutica.  40  Kingsbridge  Road.  Pis- 

cataway  MJ  08854 
Syntax  (USA).  Inc.  3401  Hiliview  Avenue.  Palo  Alto. 

CA  94304 
Genryme  Corporation.  75  Kneeland  SlreeL  Boston. 

MA  02111 
,  Ct>a'Geigy  Corporation.  S5E  Morris  Avenue  Sumnnj. 

NJ  07901. 
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Orphan  Drug  and  Biological  Designations  Through  1986— Continued 

(Oug  desagnabons  I 


Name  o<  drug 


Oesignaled  us* 


C«nenc— HPA-23.  rrodlff— Not  established 


Ge^reflC— Henamethvlmelamfne.  r^ade— Hexastat 


Genenc—human   eptdermal   growth   factor   (urogas- 
tione).  Trade— f'^y  established 


Trade— Ho\  established 


Treatment  ol  acquired  immunodeficiency  syndrome  (AIDS) 
Tfealmen*  o'  ?&'P'Kt^  aflenoca'Cinoma  of  the  ovary 


Acceletatioo  of  corneal  epilhefial  regeneration  arx)  healing  ol  stromal  irKisions 

Irom  corneal  transplant  surgery 
Promotion   ol   Cutaneous  wound   healing   in   e«trem«   txiin    ifHatrnent   protocols 
Gerwric— human     superoiide     dismutasa     (hSOO)    j  Protection  of  donor  organ  tissue  liom  darrwge  or   miury   mediated  by  oxygen- 

denved   tree   radicals   that   are   generated   during   the   necessary   periods   ol 

ischemia   (hyix)»ia,   anoxia),   and   especially   repertusion.   associated   with   the 

operative  procedure 
TreatmenI  ol  severe  acute  cyanide  porsomng „ .'.„ - - 


Sponsor's  name  and  iddreu 


Generic— hydroxycobalamin/sodium  ihiosuHale. 

Trade—  Not  established 
Genenc— itostarmde.  Trade — Not  established 

Generc— 1  alpha  acetylmethadcl    (LAAM).     Trade— 

Not  establisl>ed 
Generic— 1  carnitine.  Trade— >Jita  Carn  •,...„ .*... 


Generic— t -carntlme.  Trade—^m  Carn , ^... 

1 
Generic- 1 -carnitine.  Trade — Carnitor  '  '  ..- 

Genenc^leucovoon.  Traolff— leucovonn  Calcium 

Geoeoc^L  5   hydroxytryplophan  (L  SNTP).    Trade— 

UoX  established 
Generic— majindol.  Traflle— Sanoreic ., ..... 


Generic— mesna.  Trade — Urormtexan *.....„ 

Generic- mettx)tiexate    sodium.    rrad»— Methotrex- 
ate 
Generic— nwlodrine  HCI,  Traole— Midamine  . 

Generic— monoclonal         antiendotoxtn         antibody 

XMMEN-OE  5.  Trade— Same  as  genonc. 
Generic— moixioctanoio.  Trade— Moctan '  •_. 


Treatment  ol  soft  tissue  and  bone  sarcomas 

Treatmerrt  ol  heroin  addicts  suUbie  for  maintenance  on  opiate  agorvsts 

Genetic  carnitine  deficiency  -— - 


Treatmerrt  ol  manrfeslation*  of  carnitine  deficieney  «  paHerHa  «*h  end  stag* 

renal  disease  (ESRD)  who  require  dialyss 
Primary  and  secondary  carnillne  deficiency  o<  genetic  ongm         


For  use  m  combinalion  «»ith  5-lluoiouracil  lor  the  therapy  ol  metastatic  adenocar 

cirxima  ol  the  colon  and  rectum 
Treatment  ol  postanoxic  mtention  myodornis - 


Generic— rialtrexor>e  HO;  Trade— Treian  '••  _ 


Generic — oxymorphone  HCI.  Trade— Numorphan  H  P 

Genfric— PEG  adenosine  deaminase  (PEG-ADA). 
Trade— Imudon 

Genenc — pentamidine  isetlnonate.  Trade— Pentam 
300'  ' 

Generic— pentamidine  isethionate;  Trade — not  estab- 
lished 

Genenc— physostigmine  salicylate.  Trade— AnUirium 

Generic — potassium  citrate.  Trade— Ufocil-K '" 


Treatment  ol  Duchenne  muscular  dystrophy  (DM0) - 

For  use  m  mlMxting  the  urotoxic  effects  induced  by  iloslamide  - 

Treatment  of  osteogenic  sarcoma •• - 

Treatment  ol  idiopathic  onhostatic  hypotension 

Treatment  ol  patients  with  gram-negalive  sepsis  which  has  progressed  to  shock 
Dissolution  ol  cholesterol  gallstones  retained  m  the  common  bile  duct 


Rrione-PoulerK  Pharmaceuticals.  Division  ol  Rhone 

Poulenc.   Inc.   PO    Box   125    Black   Morse  Lane, 

Monmouth  Junction   NJ  08852 
Ives  Laboratories   686  Third  Avenue   New  Yor*.  NY 

10017 
Chiron  Corporation    4560  Morton  Street.  Emeryville. 

CA  94608 

Ptiarmacia  ChKon   Partnership,   4560   Morton  Street. 
Emeryville.  CA  94608 


Evrelta.  Inc.  PO   Box  1513.  1990  Broadway.  New 

Vor*   NY  10023 
BiisioiHyers  Company    PO    Box  4755.  Syracuse. 

NV   13221-4755 
Dixon  »'..•  A  ^   1 '.,   ch.-.i.    •     ,       -    Inc.  43  Old 

WwHi  K.'ai:   r>.--i.ir  IS. '1.-   '.       "'.  4 
Korxlaii  Mt,,^«  .  .<f.-i- .-vs   I-  tj   box  25080   Santa 

Ana    CA  9.       •'•    ■      ■> 

KendaH  McGd*  LaSo-dtonea.  PO   Box  25060.  Santa 

Ana.  CA  92799-5080 
Sigma  Tau    Inc  .  723  North  Beers  Street  Holmdel. 

NJ  07733 
LerJerle  Laboratories  Drv    American  Cyamarmd  Corrv 

pany.  Peart  River  NY  10965 
Bdw  Pherrtiaceulical  Co  .  Inc  .   1 30  Lmcoln  Street. 

Coptague.  NY  11716 
Platon  J   Cdlipp    M  D     1 76  Memorial  Dnve.  Jesup. 

GA  31545 
Bnstol-Myers  Company.   PO    Box   4755,   Syracuse. 

NY  13221-4755 
Lederte  Laboratories,  Pearle  River,  NY  10965 


Roberts  Laboratories,  Inc ,  230  Hall  Mile  Road.  Red 

Bank.  NJ  07701 
Xoma  Corporation.   2910  Seventh  Street.  Berkeley, 

CA  94710 
Ascot  Pharmaceuticals  inc  ,  7701  N   Austin  Avenue. 
Skotue.  IL  60077 

Blockade  ol  the  pharmacological  effects  of  exogenousfy  administered  opio«ls  as  !  E  I   duPont  de  Nemours  (inc  )   dba  Du  Pont  P^a'ma 
an  adiunct  to  the  mainlenance  ol  the  opioid  tree  state  m  detoxilied  lormerly        ceuticala.  lOOO  Stewan  Avenue   Garden  City   NY 
opioid-rlependent  individuals 
Rekel  ol  severe  intractable  pain  m  riarcottc- tolerant  patients       


11530 
Du  PonI  PfMrmaceuticals.  Inc    PO   Box  12,  Manali. 

PR  00701 
Enzon,  Inc.  300C  Corpora'*'  ' "W    "v-i.i*   Pid.ri.-iri 

NJ  07080 
LyphoMed.  Inc  .  2020  Ruby  Street,  Melrose  Park    iL 

60160 
Rhone-Poulenc,  Inc  .  52  Vanderbilt  Ave  ,  New  York, 

NY  10017 
Forrest   Pharmaceuticals,    Inc .    2510   Metro   Boole- 

v»r()    Ma-.ta'wl  Meignis    MO  64043  99 
Prevention  ol  calcium  rerwl  stones  in  patients  with  hypocrtratvma  and  lor  the     Charie<.   ■        i  a«    M  f)     Tne  unr,    ol  Te.as  Health 


For  use  as  eruyme  replacement  therapy  'or  ADA  de'iciency  m  patients  with 

severe  combined  immunodeficiency  (SCiD) 
Pneumocystis  carmw  pneumonia - ~ — 


PneurTKKystis  cannu  pneumonia 

Fnedreich  s  and  other  mherited  ataxias 


's  »nth  unc 


Geiyeric — potassium  citrate  and  citnc  acid,   Trade- 

Polycitta-K 
Generic — predntnuislme:  Trade — Sterecyt , ...... 


Generic— quinacrir^e  HO,  Trade — Not  established. 
Genenc — nlampin.  Trade — Riladln  IV       


Gervnc — nfampin,  isomazid.  pyra^inamide.   Trade— 

Ritater  V  . 

Gentvic— selegiline  HCI.  Trade- Depren^  ....I \.... 


Generic — sodium    gamma    fiydroxytxityrate    (GHB). 

Trade— Catabaie 
Genenc— sodium    monomercaptoundecahydro-c/pso- 

dodecaborate.  Trade— Boiolite 
Generic— sodium  pentosan  polysulphate.   Trade— El- 

rmron. 
Generic— sodium  tetiadecyl  sulfate.  Trade— Sotrade- 

col 
Generic— somairem.  Trade— Protropin  '  » , 


avoidarKe  ol  the  complication  ol  calcwm  stone  formation  .n  pa 

kthiasis 
Prevention  of  unc  acid  nephrolithiasis 
For  use  m  the  dissolution  and  control  of  unc  acid  and  cystine  calculi  in  the  unnary 

tract 
Treatment  ol  malignant  rxyvHodgkins  lymphomas 


Sew 
Oaiid 


V'   a'   Tdllab 


Ma"-v   Hmr-s  Btvd  . 


Allien  Drug  Company    18  Nonri   i-iigh  Street.  Balti- 
more. MO  21202 
SfTvth  Kline  and  FrerKh   LatKKaiones    1500   Spnng 
GarOen  Si'eei   PniiaOeiphia   PA  19101 
For  use  m  the  prevention  of  recunerxre  of  pneumotfwraii  in  patients  a1  high  nsk     LyphoMed    inc     2020  Ruby  Street   Melrose  Park    IL 

of  recurrerKe.  a  g  .  patients  with  cystic  t<)rosis  |      6O16O 

For  use  as  antitut)erculosis  treatment  where  use  ol  the  oral  lorm  ol  the  (Jrug  is     Merrell    Dow    Pharmaceuticals,    2110    E     Galbraith 

not  leasible                                                                                                                    '      "'■»■'■      "^r'nnati  OH  45215 
Shon  course  treatment  ol  tuberculosie     M^"«ii  :k.«  Research  Inst.  2110  E    Galbraitr,  Rd . 

,r,ctr,r.Bti    OH  46215 

Adiuvant  ID  levodopa  or  i«vo.)<  i  a  t- ,•     a-x-'.-^a  ■....(•-.■r'  ,,i  ,>,(.d'rK    •'A"r.  s,„-i,><soi   Pharmaceuticals.   One  Ode   Town  Court, 

son's  diaease  (paralysis  ayiia.'.ii,  pvi'.er  .ef  a  '<    pj..  ■  •,,  ...sr-    ar<i   sy-'i^'  Bwriaras^ilie   NJ  0''924 

matic  parkinsonism 

IMrcolepsy  and  Ifie  auxiliary  symptoms  ol  catapi«»v    s'—'i   pa^d'rs.b    r,p'iaJ^^i«  .  j"  a  f   ana  D  ^v..,  r    .1     s^j-ia  (,r«.m«:al   Co. 

hanucmaiions  and  automatic  behavior  30'.<    -Hir.«  e  s-wi   s;   uh«  ml   b.'ioi 

Treatment  ol  giioblasloma  multiforme  as  an  alternative  to  conventional  photon  Nuciea'    M«<ii.  >*     i'h      9(,h"    AiiantK.    r>pve     r,  /r . 

therapy 


Auar  :a 


Genenc — somatrem.  Trade— Protropin  .....'..,.i.„.„i 

Genenc — sonutropin.  Trade— Humatrop* ._..! 4 

Generic— spiramycin;  Trade— Bovamyane 

Genenc— surface  active  extract  ol  saline  lavage  ol 
liovme  lungs.   Trade — Infasurt 

Genenc— surlactant  TA  (modified  bovine  king  surfac- 
tant extract).  Trade — Not  estabksried 


Treatment  of  interstitial  cystitis — - — ____... 

Treatment  ol  Weeding  esophageal  varices  - 

For  long-term  treatment  ol  children  who  have  growth  laihjra  due  10  1  lack  Ol 

adequate  endogenous  growth  ryxmone  secretion. 
Slion  stature  associated  with  Turr>er  5  syndrome  


St»; 


i 


,:.i>es.    Inc.    PO     Box    150, 
■■t»vH>    .a"-*    Cherry  Hill    NJ 


>/«-iK.ai    Ma"  I 

Boor^ton     N. 

Elkins  S.rwi     In, 

08C>*    5    4    4S 

Genentech    mc     4(>^   F.^^,  s^r    tV^no  Bivtl     South 
San  FrarKtsCO    CA  940>('. 

Ge  >entech.  IrK  ,  460  Pomi  Sai"   B'uoo  B'vd     Souin 
San  Francisco,  CA  94080 
For  long-term  treatment  of  children  wik)  f^a-^e  growth  failure  due  to  inadequate     Eii  Lilly  arxl  Co  .  Lilly  Corporate  Center    tn^j.^na^- ^-s 

secretion  of  rxymal  erxlogenous  growth  hormone  |      IN  46285 

For  use  in  the  symptomatic  relief  and  parasitic  cure  of  chronic  cryptospondiosis  m  i  Rrione-Poulenc,  Inc  .  52  vanot-'r.'i  Avi>     %»'*   '.-rk 

patients  with  immunodeficiency  j      NY  10017 

Treatment   and   prevention   ol   respiratory   lailure   due    to   pulmonary   surfactant  |  ONY  Irx; ,  TDC  Incubation  Center   221 1  Mam  Street, 

deficiency  m  preterm  infants  |       Buffalo.  NY  14214 

For  the  prevention  and  treatment  of  neonatal  respiratory  distress  syndrome  (RDS)   ]  Ross  Laboratories    Division  ol   Abf.  n   :  aioralones 

I      625    Cleveland    Avenue.    Col„'-'t^,•        ••<    432ib 
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[Drug  designations] 


Name  ol  drug 


Designated  use 


Sponsor's  name  and  address 


Genenc- leniposide     (VM  261      Trade— Not    estab- 
lished 


Genenc — terltpressin    Trade — Gtypressin 


Treatment  ol  refractory  childhood  acute  lymphocytic  leukemia  (ALL).. 


Genenc— th/mone  (TRH|,  Trar^e— Proliretm.. 
Genenc— tiopronin    Tratle— Thioia      


Genenc — tranexami:  acid.  Trade — Cykiokapron 
Generic— tra'^iena'n.c  acio.  Trade — Cykiokapron  •  ' 
GenerK — tretinoin.  Trade — Not  established  


For  the  treatment  ol  blending  esophageal  varices 


Amyotroptnc  lateral  sclerosis  (ALS)  

For  use  in  the  prevention  of  cystine  nephrolithiasis  in  patients  with  homozygous 
cystinuna 

Treatment  ol  r>e'edi;a>  ana.^ne-vjroi.c  eoen-.a 


Genenc— tnenime  HC  t .  Trade — Cupnd  '  " , 


V 


Genenc — tnmetrexate   glucuronate     Trade — No!   os- 
tat>list>ed 


Genenc — vitoiazine  hydrochloride    Trade — Vtvalan 

Gt?nenc~zjnc  acetate.  Trade— Ho\  established 

GerwTK — '"  l-meIaioootM'n7viQi;an*.ijne    v,:?,7f>— Not 
estat>lished 

Genenc— *^^  l-6b-iodomethtv  1 9  norcholesterol 

Trade — Not  established. 

Genenc— 2  3  dideoxycytidine:      Trade — Not     estab- 
lished 

Generic— 2. 3-dimercaptosuc-cinic       acid       (DMSA), 
Trade— Not  established 


Treatment  o'  palter^!'-  mtr  con.jen  la   coagt'opattnes  wTic  a'e  uncergoir>g  surgical 

procedures  e  g   dentai  exT'act'ons 
Treatment  of  squar^ous  rnetapiasia  ol  the  ocular  surtace  epitheiia  (coniunctrva 

and'Or  cornea)  wiir^  mucuos  deficiency  and  keratinization 

Treatment  ot  patients  w\*-'  Yv  s.:in  s  disr-ase  wtio  are  intolerant   or  madeauateiy 
reponsive  to  peniciilarrnne 

TreatmenI  of  metastatic  coiorecai  aaenocafCino-na    rnc-'.asiatic  ca'cino'na  ol  the 
head    and    neck    (i  e .    buccal    cavity     pnarvni    ar^d    la-ynxl     ana    pancreatic 
adenocarcinoma 
Treatment  of  Pneumocystis  cannu  pneu.monia  (PCP)  in  AIDS  patients 
Treatment  of  riarcoiepsy  and  cataplexy  


For  use  in  the  trealrie^:  or  /v.is^r-  t  ;]it,pase 

Diagnostic  adiunct  m  patienis  wTh  pr-.eochrornocytoma 


Adrenal  cortical  imaging  

Treatment  of  acquired  immune  deficiency  syndrom  (AIDS) .. 


Treatment  ot  lead  poisoning  in  children,. 


'  Approved  for  Marketing 
"  Exclusive  Approval 


II'R  DiK,  8--2:i48  Fili'd  2-4-«7;  8:45  am) 

BILLING  CODE  4160-01-M 


Bristol-Myers  Co  ,  Pharmaceutical  Research  t  De- 
velopment Division.  P  0  Box  4755.  Syracuse.  NV 
13221-4755 

Fernng  AS  ScMdattorspvagen  5  Box  30651 ,  200  62 
Maimo,  Sweden 

Abbott  Latxyatones,  North  Chicago,  IL  60064 

Oiailes  Y  C  Pak,  M  D  .  The  Umv  of  Texas  Health 
Science  Center  at  Dallas.  5323  Harry  Hines  Bivd  , 
Dallas.  TX  75235 

KatM  Vitaim,  Inc,  1311  Hartxir  Bay  Parkway.  Alame- 
da CA  94501 

Kat>i  Viirum  Inc.  1311  Hartxy  Bay  Paniway.  Alame- 
da CA  94501 

Spectra  Pharmaceutical  Services.  Inc  Hanover 
Business  Park,  155  VVebster  Street.  Hanover.  MA 
02339 

Merck  Sharp  and  Dohme  Research  Laboratories. 
Division  ot  Merck  and  Co ,  Inc ,  West  Point,  PA 
19486 

Warner-Lamben  Company.  2800  Plymouth  road, 
PO   Box  1047,  Ann  Artior   Ml  48106. 


Stuan  Pharmeceuticals  Division  of  ICI  Americas  Iik., 
Wilmington.  DE  19897 

Lemmon  Company  650  Cattull  Road  Sellersville.  PA 
18960 

William  H  Beierwaltes.  M  D  Physicianm-cha'ge. 
Nuclear  Medicine.  Unrve^sity  of  Mic->igan  Meflcal 
Center    1405  E    Ann  Street   Ann  Artwr   Ml  48109 

William  H  Beierwaltes  M  D  Physiciar-in-charge. 
Nuclear  Medicine  University  of  Michigan  Medical 
Center,  1405  E   Ann  Street  Ann  Arbor   Ml  48109. 

The  Division  ot  Cancer  Treatment.  National  Cancer 
Institute,  Building  31,  Room  3A49,  National  Insti- 
tutes of  Health   Bethesda  MD  20892 

Johnson  and  Johnson,  Baby  Products  Co ,  Grand- 
view  Road,  Skillman,  NJ  08858 
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SUBSCRIPTIONS  AND  ORDERS 

s.ilisciiption.s  (piihlii  ; 

Problrms  with  subst.nplioiis 
Siil)S(;riptions  {Federul  agoncins) 
'^.iigle  copies,   back   copies  of  FR 
M.ignctic  tapes  of  FR.  CFR  volumes 
I'jblic  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

i.inridl   rnfornialion.  index,  and  finding  aids 

Public  inspet:tion  desk  ; 

Corrections 

Document  drafting  information 

I  igal  staff 

Machine  readable  documents,  specifications 

Code  ot  Federal  Regulations        r^ 

I  incr.ii  in'ornicilion,  index,  and  finding  aids 
i'nnting  schedules  and  pricing  information 

Laws 

Presidential  Documents 

iM'i.iitiM.'  orders  and  proclamations 

I'liblic  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Other  Services 


Privacy  Act  Compilation 
11)1)   for  the  deaf 


202-783-3238 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 

523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 
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3101-3208 2 

3209-3392 ,.3 

3393-3594 4 

3595-3782 5 


1    1 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  mo'^th    the  O'fice  ol  the  Federal  Register 
publishes  separately  a  List  c'  Cf  R  Sections  Affected  (LSA).  which 
lists  parts  and  sections  a'fected  bv  documents  published  since 
the  revsion  date  of  each  title 


3  CFR 

Proclamations 

5o0i  See  L  S   '^'a^e 

Representa' ve 

notice  3523 

5605  3393 

Executive  Orders: 

12582  3395 

Administrative  Orders; 
^■esidG'-ta  "^eco^T^endations: 
Ja-ja-v  ?0  1987 3526 


3209 

3397 

3397 

3397 

3397 

.3210,  3397 

3251 


5  CFR 

83'  

670 

871 

872 

873     

8?C      

Proposed  Rules: 

7  CFR 

51 3399 

271 3402 

272 3402,  3410 

273 3402.  3410 

275 34C2 

276 3402 

402 3213 

403 3213 

405 3213 

409 3213 

410 3213 

411 3213 

-3*3  3213 

i-^    3213 

•t't    3213 

4-6  3213 

C^7    3213 

418 .-. 3213 

419 3213 

420 3213 

421 3213 

422 3213 

423 3213 

424  3213 

425  3213 

427 3213 

426 3213 

429 3213 

430 3213 

431 3213 

432 3213 

433 3213 

435 3213 

436 3213 

437 3213 

438 3213 

439 3213 

440 3213 

441 3213 


.3214, 


3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3411 
3411 
3411 


442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

907 

908 

929 

1030 3412 

1032 3215,3412 

1033 3412 

1036 3412 

1049 3412 

1050 3412 

1065 3216 

1079  3216 

Proposed  Rules 

900 

928 

1011 

1210 

1240 

1942  


.3119 
.3433 
.3251 
.3587 
.3101 
.3433 


9  CFR 

308 

318...._ 

320 

327 

381 


.3595 
.3595 
.3595 
.3595 
.3595 


10  CFR 
P'oposed  Rules 


50.. 


.3442 
.3121 


12  CFR 

2C"  

220 

221 

224 

563 
Proposed  Rl. 

225 

523 

545 

563 

664 


3217 
.3217 
.3217 
.3217 
.3207 


3447 

3450 

3665 

.  3665.  3669 
3126 


14  CFR 


25 

39 3106-3111 


43.. 
71.. 
91.. 


3415 

3415 

3415-3424, 
3595.  3599 

3380 

3600 

3380 
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ii  Federal  K 

97 3426 

121 3380 

127 3380 

"'"'        3380 

15  CFR 

374 3601 

375 3601 

399 3601 

16  CFR 

...3221,3602 

Proposed  Rules. 

13  3252 

18  CFR 

lb/ 3223 

271 3112 

3114 

Proposed  Rules 

375 3128 

382 3128 

19  CFR 

i    3602 

21  CFR 

/4 3224 

81 3224 

176 3603 

1306 3604 

24  CFR 

200 3iW 

203 3606 

204 3606 

220 3606 

228 3606 

250 3606 

251 3606 

255 3606 

510 3612 

3612 

25  CFR 

38 „ 3428 

25  CFR  i 

1 3615 

5h 3623 

18 3615 

R02  .3615,3623 

Proposed  Rulei 

3256 

27  CFR 

Proposed  Rules 

270 3145 

275 3145 

28  CFR 

16 3631 

551 3428 

29  CFR 

20 3772 

JO  CFR 

3632 

Proposed  Roles 

935 3145 

31  CFR 
't       3115 


'^istcr       \' 


.\. 


J4 


32  CFR 

1'  t 

3634 

Proposed 

557 

Rijies: 

3273 

33  CFR 

1  !.' 

...  3225,  J63>J 

165 

3640 

Proposed  Rule*: 
1  '.                       

3284 

36  CFR 

Proposed  Rules; 


.3285 


37  CFR 
Proposed  Rules: 


.3146 


38  CFR 

21 

Proposed  Rules: 
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49  CFR 

571 3244 

1312 3663 

1313  3663 

Proposed  Rules; 

571 3P4.1 

50  CFR 

611     3248 

651  3250 

LIST  OF  PUBLIC  LAWS 

Note.  No  public  bills  which 

have  become  law  were 

'cce'ved  by  the  Office  o1  the 

f  ,'  1.  ral  Register  for  inclusion 

•T  !  "lay  s  List  of  Public 

Laws. 

1  .isl   Li^l   Fp!ini,ir\    .1.   I't87 


21 

39  CFR 


32P6 
3?PR 


.3225 


40  CFR 

52 3115-3117.  3226,  3430. 

3640,  3644 

62 3228 

81 3646 

271 3651,  3652 

421 3230 

799 3230 

Proposed  Rules 

52 3452,  3670 

81 3452 

261 3748 

264 3748 

265 3748 

269 3748 

270 3748 

271 3748 


41  CFR 
Proposed  Rules: 


.3671 


44  CFR 

65 3238,  3240 

6^  3241 

Proposed  Rules: 

t    ■  3289 

45  CFR 

Proposed  Rules 
205 


.3146 


47  CFR 

t4 3653 

73 3654,  3661 

90 3661 

97 3663 

Proposed  Rules: 

3672 

69 3672 

73 3674.3678 

48  CFR 

2413 3663 

2433 3663 


■     I 


New  edition  now  available 


t-1    ! 


'Hjb' 


■>i< 


New  edition  now  available  .... 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of  '' 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

Tins  iisi'tul   rt'tci  I'tii  !■  Iiinl    (  nnipilrd   firitii 
flt^fiu  \    t  t'miLitH  Ills    Is  designed  tn  assist   iii 
dwstrv     hiiMiii'ss    iht'  protcssions    <ind  oihcr    s»m  - 
tors  i)t   tlic  pnhhi    wilh   tfirii    Icdfl.il   ic((iid 
krcjimf;  ohim  iti(  ms 

rtic  \.iiioi:s  .il>sl[,i(ls   in   the  (,1   11)1     Irll  tiic 
liM  r  I  1 1  \\  tl.il   M'(  ni  (is   nuis!   tic   krpl     12  I  v\  111  1  1 

liuist   keep  idrin    ,i(!(l  >U  \]u\\    Inn;;  I!ic\    iiiusl   he 
kipt 

1  he  (il   11)1.  IS  tnrm.iUi'd  .iiid  niiiiilicicd  to 
ji.uallfl  the  (  ()1)1    Ol-   1  1.1)1, H  \l.  Kl(,ri,M  1C)\J5        . 
((  1  1^1  t(ii    uiiiliii  niil\    ()I  (  il.itinn  ,111(1  (ms\  ; 

rt'tfi  ciK  ('  III  till'  s(iui(('  diKunifiil 

(  (uiipilcd  In    tlif  Otiii  f  (it   the   1  fdci.il 
F^fi-listfl".   \,i!i(Hi,il    \i((n\rs  and  Hc((iids 
.AdniiiH^ti  a!  a  in 


Oiiirr   triini  Suf'ci'nHriidrii!   a^  Dik  unwul'i, 
L    S    (i()\fi  nnu-n!  Prinlini^  ()>!i(r 
U.is'i/'ic.'ii't     /)  r    il'i4(ii!.     'MJ.l 


t-! 


</, 


\\ 


i'rice  SlU.UO 


Order  p     II  !■   ^ing  codr     *G13,'» 


I'ublicatioii  Order  I  oriii 


D  YES, 


ilease  send   me   l  iic   ti  ilii  lU  m^  1!  idii  ,i!i  d   pill  liii  .!'  11  ms: 

,  ..|ni ■^  u!   !h.-  (.1   11)1     I  ()   HI  (  OIU)   HI    I  I  \  I  l()\   HI  ()i    IHI  Ml  \  IS  IN    I  III     M  H 

at   S  10  (Id  pel    (  iip\  .   -s  \   o^l    0(1  i    11112  ;     I 


1        1  Sk-    !i  a.il    I  I  i-.I    I  it    i'i\    111  del     is    5 


I  )l  ci^n   oi  (!ri  s    nil  ,isr    .n'.i  i    ,,:i    a 


!ii;tHn;.i   23%. 


\i\   p:  ;i  fs   ini  i.idr   I  r:;i:;,ii    di  ura'^iii    piis!,u;f  ■  ,ind   haiidhni;  .i:  id   .i :  >■  l'j  hh\   I '.!  i  muh   J  s"      \fl'  !    this  d.ite,  please  (ail  fli  del 
and   Int.a  ;n,i!;i'i!   I)>'-.k   at  I'.iZ   7«J   MMi   U)  M'!  it)    piR.(js. 
I'lcasc    1  \  |)i'  ()!    I'l  ml 


((^inpdny  ur  personal  name) 


(Atklitkinal  adclrKu/alleiiluHi  Intel 


3.   Please   I  tiiiosf   lUi'tlind   <;!    p,i\  iiiiT,! 

I I  C  !)(•(  k  |iaval)lc  to  t.hc  Nupcnntcndcnt  of  !)()(  uments 

[H  cd'o  Deposit  \,ioiii,t     i  1  I  I  "i  I  I  n~ri 

I     I  \lh.A    (:H{)IC:h  or-  Master!  aici  Adoiint 


(Street  a<ldressl 


I        i       i        I 


ICily,  Stale,  ZIP  Code) 
I  I 


iCreilit  card  pxpiralion  dalel 


7  hank  you  tor  vour  orderl 


IDaytime  phoite  int-lu<liiif<  aiKa  codel 


ISi)(nalurel  (Rev    8-86) 

I     Mail    lo     s;;neMnt..ndent   ot    Dim  iiinents     (  a  i\  el  nnier.t    I'l  int  rm  (  )!  t !( c     \\  aslmmti  m     1)(      2(ltni    'CiJ", 
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Brieflngs  on  How  To  Um  the  Federal  Registe 
For  infonnation  on  briefings  in  Portland.  OR    Los  Angflps 
CA.  San  Diego.  CA,  and  Houston.  TX.  gee  announcertvent 
on  the  inside  cover  of  this  issue. 
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FF.DKRAL  KKGISTER  l>i,jhlishi-d  (i,iil>,   Mon.l.iy  throiiKh  Frui.iy 
jii.il   published  on  Saturdays,  Sundays,  or  on  offu;ial  holidays) 
hv   th.'  Offire  of  the  Federal  Register,  National  Archives  and 
K.'inrds   Adniinistration.   WashinKton,  DC  2()4()8,   under  the 
Federal   Rei>isler  Act  [49  Stat.  500,  as  amended'  44  U  S  C    Ch. 
l.S)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1   CFR  Ch    I|    Distribution  is   made  only  f)y  the 
Superintendent   of  Docunienls,   l.'.S.  Government  fruiting  Office. 
VV.ishmg'.in,   DC   ::(W()2. 

1  he   Federal  RoRister  prnvideb   a   ur;;fnrm   system   for  making 
,iv,iil,ible   to  the   pubhc  regulat.ons  and  legal  notices  issued   by 
Frder.il   .iKeiK  les     I'hrse  include  Presidential  proclamations  and 
Kxeculive   Orders   and   Federal   agency   documents   having  gei-..T,i! 
,ippli(abih<v   and   le«,il   effe(  t.   (iocuments  recjuired   to  he 
published   by    act   of   Congress   and   other   Feileral   agency 
documents  of  pub!i>    .ii'crest    Documents  are  on   file  for  public 
inspection  in  the  Oiiu  e   of  the  Federal  Register  the  day   tiefore 
tiiey    <i;e    published,    unless   earlier    filing    13    rc'juesled    by    the 
Issuing   anenry 

The  Federal  ReRister  vmII   be   furnished  by   mail   to  subscritiers 
tir  S-itiliK)  per  \ear    or  $17().(K)  for  6  months,   payable   m 
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Th.  re  ,iri-  no  restrictions  on  tie  repufiliration  of  material 
appe.iniv^  in   the   Federal  Register. 
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t'i'.  the   telephone  numbers   lis'e.i  under  [NFORMATK3\  AND 
ASSISTAM'F  in   the  RKADKR   Ai:)S  section  of  this   issue. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

for.  Any    person    who   u.ses    the   K.mIit.iI    ReKis'er   and   Cude    of 

Federal  Regulations 
WHO-  The  Office   of   the    Feder^il    R.-ki,s!it 

WM.\T:        Free   public   briefings    (apprc v-r,a!.!v    2   1 '2  hours)   to 

pre»ent; 

1  The   regulatory    process,    with    a    focus   on    the    Feiterid 
Register  system   and   the   puhlu  »   role   in    the 
development   of   rcgiilatinns 

2  The   relationship   between    the   K.dr'a!    Reuiiter   and    Code 
of  Federal   Regulations 

3.  The   Important    elements   of   lypnal    Ke.leral    Reiiisler 
documents 

4.  An  introduction   to   the   finding  aids   of  the   FR/CFR 
system. 

WHY  To   provide   the    pui.in    wi'h   arc  ess    to   information 

necessary   to   resean  h    Federal    ugi  n,  y    tegnlalions    whi.  h 
directly   affect   them    There    will    be    no   disiussion   of 
specific   agency   ren',:,itions 


PORTLAND.  OR 

WHEN:  February  K:  at  9  am 

WHERE;  Bonneville  Pov\er  Administration 

Auditorium, 

1002  N  K,   llolladay  Street, 
Portland.  OR 
RESERVATIONS:    Call  the  Portlami   Federal   Informatu^n 
Center  on  the  folh'wing  loi  al  numbers: 
Portland     503-221-2222 
Seattle     206-442-0570 
Tacoma     206-383-5230 


WHEN: 
WHERE: 


RESERVATIONS: 


LOS  ANGELES.  CA 

Fehniary  IB;  at  t  W  pm 
Room  6544.  Federal  Building 
300  N    I. OS  Angeles  Street. 
Los  Angeles,  CA. 
Call  the  Los  Angeles  Federa 
Center.   213-894-3H(X3 


ieral   Information 


SAN  DIEGO.  CA 

WHEN:  February  20:  at  9  am. 

WHERE:  Room  2S31,  Federal  Building, 

8«0  Front  Street.  San  Diego.  CA. 
RESERVATIONS:   Call  the  San  Diego  Federal  Information 

Center.  Bl»-293-6030 

HOUSTON.  TX 

WHEN:  March  10:  at  9  am. 

WHERE:  Room  4415.  Federal  Budding, 

515  Rusk  Avenue.  Housttm.  TX. 
RESERVATIONS:   Call  the  Houston  Federal  information 
Center  on  the  following  local  numbers: 
Houston     713-229-2552 
Austin     512-472-5495 
San  Antonio     512-224-4471 
New  Orleans     504-589-6696 


Agency  for  International  Development 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
3832 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona.  3787 
Oranges  (navel)  grown  in  Arizona  and  California,  3787 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and  Nutrition 
Service 

Air  Force  Department 

NOTICES 

Meetings: 
Air  University  Board  of  Visitors,  3848 

(2  documents) 
Scientific  Advisory  Board,  3847 

Army  Department 

See  a/so  Engineers  Corps 
NOTICES 

Meetings: 

Science  Board,  3847 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  3915 
(2  documents) 

Coast  Guard 

RULES 

['orts  and  waterways  safety:^ 

Jenny  Dock,  Chelsea  River,  Boston  inner  Harbor.  MA: 
safety  zone,  3798 
Regattas  and  marine  parades: 

Sundays  of  .Matilover/Tel  Tec  TOO  Power  Boat  Rare,  3798 

Commerce  Department 

See  also  International  Trade  Administration;  National 

Oceanic  and  Atmospheric  Administration 
RULES 
Acquisition  regulations: 

Contrarts  for  ship  construction,  alteration,  and  repair, 
3807 
NOTICES 

Agency  informatitm  collection  activities  under  OMB  review, 
3832,  3833 
(2  docuni(>nts) 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Bangladesh,  3842 

Mauritius,  3843 

Singapore;  correction,  3843 
Export  visa  requirements;  certification,  etc.: 

Macau,  3843 
Textile  consultations;  review  of  trade; 

Malaysia,  3844 
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Mauritius,  3845 
Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
New  York  Mercantile  Exchange — 
Platinum  and  palladium,  3845 

Defense  Department 

See  Air  Force  Department;  Army  DepartrTient.  Engineers 
Corps 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Mead  Corp.,  3887 

Muench-Kreuzer  Candle;  correction,  3887 
Pennzoil  Products  Co.  et  al.,  3887 
Troutman  et  al.,  3888 
Federal-State  unemployment  compensation  program: 
Unem.ployment  insurance  program  lette.^s — 

Interpretations;  reasonable  assurance  for  educational 
employees.  3889 

Employment  Standards  Administration 
NOTICES 

Minimum  wages  for  Federal  and  fedcraiix -assisted 

construction:  general  wage  determmj-tion  derisions, 
3890 


Energy  Department 

See  Federal  Energy  Reg.iioto,r\  Ccmmiss; 


on 


Engineers  Corps 

NOTICES 

Environmental  statements:  availabilitv,  etc.: 

Presidio  of  San  Francisco,  CA,  3847 
Flood  control  projects;  certifying  work  carried  out  by  non- 
Federal  interests;  guidelines,  3847 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans,  delayed  compliance 
orders: 
.Michigan.  3800 
Air  quality  planning  purposes:  dpsigndiinn  of  areas 

New  Hampshire,  3801 
Pesticide  chemicals  in  or  on  raw  agncuitura;  corr.modities; 
tolerances  and  exemptions,  etc: 
Daminozide  on  apples — 
Correction,  3916 

NOTICES 

Environmental  statements,  availability   etc: 
Agency  statements — 

Comment  availability.  3836 
Weekly  receipts.  3856 
Toxic  and  hazardous  substances  control 

Premanufacture  exemption  applications.  3861 
Premanufacture  notices  receipts,  3857,  3859,  3860 
(4  documents) 
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Executive  Office  of  the  President 

Sfe  Presidential  Documents:  FVesuient's  Special  Review 
Board,  Trade  Representative,  Office  of  United  Slates 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Hoein«,  371).) 

Federal  Bureau  of  investigation 

NOTICES 

Committees:  establishment,  renewals,  terminations,  etc.: 
.National  Crime  Information  Center  Advisory  Policy 
{!n,ird.  JWr 

Federal  Communications  Commission 

RULES 

R.idio  stations,  tahii'  of  assignments: 
New  H.inipshire,  ,»K4 
North  Carolina,  Mvn 
Texas,  MOS 
I'elevision  broadi  astmij: 
Experimental  hroadc.ist  st.itinns  and  i;istr\u:tional 

televisicjn  fixed  service:  technu  ,il  ,ind  operational 
requirements  review,  ,iH(l.'> 

PROPOSED  RULES 

(iomnion  earner  services: 

Access  c:harges;  recovery  costs.  3B29 

Interstate  services:  authorized  rates  of  return,  .Al'NT 
commuincations  and  exi  h.inye  telephone  carriers, 
3H28 
Radio  stations:  taMe  of  assignments: 

Arizona,  AHM)  i 

Louisiana,  38, il  I 

Nt'hraska,  3t)  il  |  ' 

NOTICES 

,\^ency  infurniation  collection  activities  undir  OMB  revii'W, 
3801 

(2  documents) 
Radio  tiroadcastiiiH: 

FM  vacant  channel  apphcdtiuns,  universal  window  filing 
period.  3862 
R.idio  services  special; 

Private  land  mobile  services — 

.'Xpplicatioti  priM  essini!  procedures.  3Hti2 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 

New  jersey  et  a!  ,  3802 
PROPOSED  RULES 

Flooti  elevation  determin.itions: 
Oregon:  correction,  3H2H 


j^ 


Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  Gas  Policy  Act: 

Great  Lakes  Gas  TransmissKui  Co,  et  al..  38.">0 
F^lectric  rate  and  corporate  regulation  filings: 

Boston  F.dison  Co   et  al  ,  3H48 
Natural  gas  companies: 

Small  producer  certificates,  applications,  38,'i2 
Preliminary  permits  surrender: 

Dam  Four  Hydro  Partners  et  al.,  3853 
Applications,  heanniis.  (irtrrnunations.  etc.: 

Columbia  Gas  Transmission  Corp.  et  al.  3853 

Diamond  Shamrock  Exploration  Co.  et  al..  3854 

Plains  Petroleum  Operation  Co  ,  38.').'5 


HER  Marketing  Co,.  3855 

West  Texas  Utilities  Co.,  Sa."),'',  : 

Federal  Reserve  System 

NOTICES 

Agency  information  collet. tion  activities  under  OMB  review, 

3863 
Applications,  hearings,  (h-trrminations.  etc : 

Front  Range  Capital  Corp,,  3863 

Johnston,  Beryle  L.,  et  al.,  38M 

Financial  Management  Service  i 

Sop  Fiscal  Service 

Fiscal  Service 

RULES 

Federal  payments  m.uie  through  financial  institutions  by 
automated  clearing  house  method 
Correction,  3917 

Food  and  Drug  Administration 

NOTICES 

Committees;  est,it)lishment,  renewals,  terminations,  etc.; 
Ad  Hoc  i*ublic  Advisory  Committee  to  Review  Denial  of 
Premarket  Approval  for  Surgical  Simplex  P  Antibiotic 
Bone  Cement.  38(kt 
1  liim.in  drugs: 

New  drug  applK;ations — 
Tolectin,  aHfin 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Food  stamp  program: 
ADP  model  plan,  ,i8r 

Health  and  Human  Services  Department 

Sep  also  Food  and  Drug  Administration;  Health  Care 
Financing  A(iministr,(tion:  Human  Development 
Services  Office 

NOTICES 

Agency  mformatum  coileclion  activities  under  OMB  review. 
3864 

Health  Care  Financing  Administration 

NOTICES 

Meetings: 

Technology-Dependent  Children  Task  Force.  3867 
Privacy  Act;  systems  of  records,  3865 

Housing  and  Urban  Development  Department 

RULES 

Public  and  Indian  housing: 
Fiffective  dates 
Correction,  3794 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 

3868 
Organization,  functions,  and  authority  delegations: 

Manager.  New  Orleans  Office;  order  of  succession.  3869 

Human  Development  Services  Office 

RULES 

Grants: 

Child  abuse  and  neglect  prevention  and  treatment 
program.  3990 
NOTICES 
Meetings: 

Federal  Council  on  Aging,  3868 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 

Fort  Berlhold  Reservation  Three  Affiliated  Tribes.  ND, 
3869 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Reclamation  Bureau;      I 
Surface  Mining  Reclamation  and  Enforcement  Office    / 
RULES  / 

Watch  duty-exemption  progra.m:  / 

Annual  limitation,  3794  ' 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Dispositions  of  U.S,  real  property  mterests  by  foreign 
persons 
Correction.  3916 
Withholding  upon  dispositions  of  U.S.  real  property 
interests  by — 
Foreign  persons;  correction.  3795 

International  Development  Cooperation  Agency 

See  Agency  for  Internationa!  Development 

International  Trade  Administration 

RULES 

Watch  duty-exemption  program: 

Annual  limitation.  3794 
NOTICES 
Antidumping: 

Tapered  roller  bearings  and  parts  from — 
China.  3833 
Hungary.  3838 
Italy.  3835 
Romania.  3838 
Yugoslavia,  3840 
Antidumping  and  countervailing  duties: 
Administrative  review  requests.  3841 


Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Insurance  rates  investigation,  3814 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Indiana  &  Ohio  Railway  Co,,  3885 
(2  documents) 
Railroad  services  abandonment; 
Chesapeake  &  Ohio  Railway  Co,,  3885 
Norfolk  &  Western  Railway  Co,.  3885.  3886 
(2  documents) 


Justice  Department 

See  also  Federal  Bureau  of  Investigation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3886 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Veterans  Employment  and  Training, 
Office  of  Assistant  Secretarv  i"-  •' 


Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska,  3802 
NOTICES 
Alaska  .Native  claims  selection: 

Iliamna  .Natives  Ltd,,  3872 

Kijik  Corp,,  3873 
Environmental  statements:  availability,  etc.: 

Oregon  wilderness  study  areas,  3872 
Meetings: 

Worland  District  Advisory  Council,  38"3 
Realty  actions;  sales,  leases,  etc: 

Arizona.  3873,  3874 
(2  documents) 

Nevada:  correction,  3875 

Oregon,  3875 

Utah.  3876 
Survey  plat  filings: 

.New  Mexico,  3875 
Withdrawal  and  reservation  of  lands: 

Colorado,  3875,  3876 
(3  documents) 

.Nevada:  correction,  3916 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Pyro  Mining  Co,.  3891 

Minerals  Management  Service 

RULES 

Royalty  management: 

Waste  prevention:  value  determination,  S'Pe 
NOTICES 
Outer  Continental  Shelf  operations: 

Southern  California  lease  sale:  call  for  information  and 
nominations,  3881 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules:  availabihtv    3892 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act.  3915 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  .Alaska  groundfish — 

Correction,  3916 
Gulf  of  Alaska  groundfish  etc, 
Correction,  3916 

NOTICES 

Permits: 

.Marine  mammals,  3842 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities:  do.Tiestic  iiLensmg 
Nuclear  power  reactors:  technical  specificatior,.';  policy 
statement,  3788 
PROPOSED  RULES 

Production  and  utilization  facilities,  domestic  licensing 
.Nuclear  power  reactors:  technical  specifications   3822 
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NOTICES 

Hpports;  rivaii.ihihty.  cti   : 

HiKh-levcl  r.ulio.K.tive  w.isti'  pi!i>jr.i'r.   draft  g(;neru-. 
tfchriK  (il  posituiii.  3H93 
AppliciJtiims.  hranri:^.  ^ii'tcrrunatwns.  ftc: 
(^ommonwcihh  Hiiison  Co.,  3894.  3895 
(2  d()(  urnents) 

Office  of  United  States  Trade  Representative 

5cf'  Tr.^df  Rf[)rrscritHtivp.  Office  of  Unitfd  St.itcs 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings: 

Hydropower  Absussment  Stuenng  Committee.  3896 


Panama  Canal  Commission 

RULES 

Shipping  .iiui  n.iv  lyaSujn; 
Officers  111  rnsiiig,  a^'W 

Personnel  Management  Office 

RULES 

Retirement 

Service  credit,  :rH,S 
PROPOSED  RULES 

He.ilth  hece'its,  I'ed'-r.u  eniplnvees 
I'.irSiciji.i!;!!!!  ^;..i!e!in>'s,  J.ilti 


Presidential  Documents 

PROCLAMATIONS 

Af>f)lu  t:!;,irs.  r:\:r,:-:i.  (If  terminations,  etc 

Women  in  Sports  D.iv.  N;itiona!  fProc.  5<)<H>j,  .CM 

President  s  Special  Review  Board 

NOTICES 

Meetings.  .ii'.'Hi 

Public  Health  Service 

See  Fund  ,i!id  Drug  A Jniini,slr,t!ior) 

Reclamation  Bureau  I 

NOTICES  ' 

Contr.icf  negotiations: 
Quarterly  st^itus  tabulation  of  wafer  service  and 

repayment,  3H77 

Saint  Lawrence  Seaway  Development  Corporation 

PROPOSED  RULES 

r.inff  .if  tolls,  3826 

Securities  and  Exchange  Commission 

NOTICES 

M.'elmgs,  Sunshine  Act,  3915 

Sentencing  Commission,  United  States 

S' •■  I 'ruled  States  Sentem  mg  (aimmissiiin 

State  Department 

NOTICES 

Fishermen  s  Frotei  tive  Act  procedures    Kishermre.  s 

(.uar  in'v  Fan.i.  fee;  correction,  3'i!ii 
Mce'ings 

Intern.atioii.d  L.iw  /\d\  isor\  Coiumil'ee,  3,HtJ7 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  submission: 
Colorado.  382,5 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representative,  Office  of  United  States 

NOTICES 

Cieneralized  System  of  Preferences; 

Information  on  imports  during  first  10  months  of  1986, 
3897 

Transportation  Department 

Srr  Coast  Guard;  Federal  Aviation  Administration:  Saint 
Law,-ence  Seaway  Development  Corporation 

Treasury  Department 

Si't'  Fiscal  Service:  Internal  Revenue  Service 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  statements  for  courts, 
proposed,  3920 

Veterans  Employment  and  Training,  Office  of  Assistant 
Secretary 

NOTICES 

(Grants,  availiiliihty.  etc 

fob  Training  I'artnership  .At  !  — 

State  allocation,  application  pirocediires.  .1892 


Separate  Parts  In  This  Issue 

Part  II 

I'nted  St.ttrs  Senteni  uig  Commission.  3920 

Part  III 

ne;,'artinent  of  He.ilth  ,ind  Human  Services,  Human 
Development  Services  Office,  3!?^>0 


Reader  Aids 

Additional  information,  iiuiluding  a  list  of  public 
Laws,  telephone  numbers,  and  finding  aids,  appears 
m  the  Reader  .'Xids  section  at  the  end  of  this  issue. 
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Proclamation  5606  of  February  3,  1987 
National  Women  in  Sports  Day,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1885,  Oberlin  College  established  the  first  department  of  physical  education 
for  women  in  a  coeducational  school.  Today,  some  100  years  later,  women's 
sports  are  a  vital  component  of  college  life  and  their  impact  is  felt  far  beyond 
the  university  campus. 

The  history  of  women  in  sports  is  rich  and  long  and  has  provided  millions 
with  an  opportunity  for  growth,  development,  and  the  pursuit  of  challenging 
goals.  From  youth  sports  to  the  Olympic  arena,  female  athletes  have  shown 
levels  of  spirit,  talent,  and  accomplishment  undreamt  of  on  'hat  midwest 
campus  a  century  ago. 

Participation  in  sports  contributes  to  the  emotional,  physical,  and  intellectual 
development  of  women  of  all  ages.  Through  individual  and  team  activities, 
young  girls  develop  self-discipline,  initiative,  respect  for  fair  play  and  coopera- 
tion, and  communication  and  leadership  skills  that  will  help  them  succeed 
throughout  their  lives.  Early  positive  experiences  strongly  influence  whole- 
some lifelong  habits  of  physical  fitness,  and  thus  have  a  direct  bearing  on  the 
health  and  well-being  of  this  Nation. 

Great  strides  have  been  made  in  women's  athletics  along  with  the  realization 
that  women  are  entitled  to  equal  opportunity  on  and  off  the  playing  field.  In 
1972  only  a  handful  of  college  athletic  scholarships  were  made  avtilable  for 
women;  today  they  number  some  10.000.  In  the  past  decade  the  number  of 
women  involved  in  college  athletics  has  grown  from  32.000  to  150,000.  This 
same  period  saw  a  110  percent  increase  in  female  participation  in  public  high 
school  sports  programs.  In  1984,  the  women  on  our  Olympic  team  brought 
home  44  percent  of  the  gold  medals  available  to  them,  making  America  s 
female  athletes  a  significant  force  on  the  international  sports  scene 

The  number  of  women  participating  in  sports  continues  to  grow,  and  we  will 
continue  to  assure  that  more  opportunities  are  created.  From  coach  to  admm 
istrator,  women  play  an  important  role  in  the  development  of  athletic  pro- 
grams for  people  of  all  ages. 

In  recognition  of  the  contributions  women's  sports  have  made  to  this  cou.ntry, 
and  of  the  need  to  further  advance  women's  sports,  the  Congress,  by  Pubiic 
Law  99-540,  has  designated  February  4.  1987.  as  "National  Women  m  Spoit? 
Day"  and  authorized  and  requested  the  President  to  issue  a  proclamation  m 
observance  of  this  event. 
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NOW  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 

America,  do  hereby  proclaim  February  4.  1987.  as  National  Women  in  Sports 

Day.  ^ 

IN   WITNESS  WnERF:OF.   I   have  hereunto  set   my  hand  this   third  day   of 

February   m  the  year  of  our  Lord  nineteen  hundred  and  einhty-seven.  and  of 

the  Independence  of  the  United  States  of  America   the  two  hundred  and 

eleventh 
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This   section   ol   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
ger>eral  applicability  and  legal  effect,  most 
of   which   are   keyed  to   aryj   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published   ur>der   50   titles   pursuant   to   44 
use     1510 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent  of   Docunr>ents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831  1! 

Retirement — Service  Credit 

agency:  Office  of  Personnel 

Management. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 

Management  (0PM)  is  issuing  interim 
rules  implementing  recent  changes  in  the 
law  granting  service  credit  under  the 
Civil  Service  Retirement  System  (CSRS). 
Rules  concerning  service  credit  under 
the  Federal  Employees  Retirement 
System  will  be  published  separately. 
These  rules  will  allow  some  Federal 
employees  and  Members  to  receive 
retirement  credit  for  (1)  certain  service 
with  the  Cadet  Nurse  Corps  during 
World  War  II;  (2)  certain  service  with  a 
nonappropriate  fund  instrumentality 
after  June  18, 1952,  but  before  January  1. 
1966;  and  (3)  certain  service  as  a 
National  Guard  technician  before 
January  1,  1969. 

DATES:  Interim  rules  effective  January 
10,  1987:  comments  must  be  received  on 
or  before  April  7,  1987. 
ADDRESS:  Send  written  comments  to 
Rcgin.iid  M.  Jones,  Jr..  Assistant  Director 
for  Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  Office 
of  Personnel  Management.  P.O.  Box  57, 
Washington.  DC  20044.  or  deUver  to 
OPM.  Room  4351.  1900  E  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Rochester  (202)  632^1682. 
SUPPLEMENTARY  INFORMATION: 

I,  Pub.  L  9»-638,  Enacted  November  10, 
1986 

Pub.  L.  99-368  (slip  law  not  yet 

available)  allows  credit,  under  spetified 


conditions,  for  certain  service  with  the 
Cadet  Nurse  Corps  during  World  War  II 
and  for  service  with  a  nonappropriated 
fund  instrumentality  after  June  18, 1952, 
but  before  January  1, 1966, 

fa  J  Service  With  the  Cadet  Nurse  Corps 

An  individual  who  received  training 
as  a  student  or  graduate  nurse  under  a 
plan  approved  under  section  2  of  the  Act 
of  June  15, 1943  (57  Stat,  153)  is  entitled 
to  credit  under  CSRS  if  (1)  the  service 
totaled  2  or  more  years;  (2)  the 
individual  applies  to  OPM  on  Standard 
Form  2803  (Application  to  Make  Deposit 
or  Redeposit)  for  service  credit  no  later 
than  January  10, 1988;  (3)  the  individual 
is  employed  by  the  Federal  Government 
in  a  position  subject  to  CSRS  at  the  time 
SF  2803  is  filed;  and  (4)  the  individual 
make  a  deposit  for  the  service  before  the 
date  of  the  separation  on  which  the 
individual's  entitlement  to  annuity  is 
based. 

OPM  will  determine  the  amount  of  the 
deposit  to  be  made  and  advise  the 
individual  and  his  or  her  employing 
agency  of  the  amount  due.  The 
employing  agency  must  collect  the 
deposit  and  submit  the  money  and 
documentation  of  payment  to  OPM  in 
accordance  with  instructions  to  be 
published  in  the  Federal  Personnel 
Manual,  If  the  deposit  is  not  completed 
before  the  date  of  the  employees 
separation  for  retirement  purposes, 
credit  for  the  service  will  not  be 
allowed.  If  the  employee  dies  before  the 
deposit  is  completed,  the  agency  may 
allow  the  surviving  spouse  to  elect  to 
make  the  deposit  in  a  tump  sum.  Since 
the  law  says  the  individual  who 
performed  the  service  must  apply  to 
OPM  for  credit,  however,  the  surviving 
spouse  will  not  be  able  to  initiate  the 
application  for  service  credit. 

fbj  Service  With  a  Nonappropriated 
Fund  Instrumentality 

An  individual  who  performed  service 
with  a  nonappropriated  fund 
instrumentality  after  June  18.  1952,  but 
before  January  1,  1966,  in  which  he  or 
she  conducted  arts  and  crafts,  drama. 
music,  library,  service  club,  youth 
activities,  sports  or  recreation  programs 
(including  any  outdoor  recreation 
programs)  for  personnel  of  the  armed 
forces  is  entitled  to  service  credit  under 
CSRS  if  he  or  she  was  employed  in  a 
position  subject  to  CSRS  on  November 
9.  1086.  The  individual  is  not  required  to 


make  a  deposit  to  receive  credit  for  \h.t> 
service.  However.  :f  a  depo5it  is  nm 
made,  his  or  her  annuity  will  be  reduced 
by  10  percent  of  the  amount  that  shouh": 
have  been  deposited  (plus  interest). 

11.  Pub.  L.  99-661,  Enacted  November  14, 
1986 

Pub  L.  99-661  allows  an  individual 
credit  for  service  (prior  to  January  1. 
1969)  as  a  National  Guard  technicu-n  if 
(1)  the  individual  applies,  to  OPM  or. 
Standard  Form  2803  for  service  credit  no 
later  than  January  14, 1988  (2)  the 
individual  is  employed  (but  the  law 
specifically  says  not  as  a  reemployed 
annuitant)  by  the  Federal  Government 
m  a  position  subject  to  CSRS  at  the  time 
the  SF  2803  is  filed;  and  (3)  the 
individual  makes  a  deposit  for  the 
service  before  the  dntp  of  separation  on 
which  the  indniduals  entitlement  to 
annuity  is  based 

OPM  will  determine  the  amount  of  the 
deposit  to  be  made  based  on  the 
appropriate  percentage  of  basic  p;-.\  that 
would  have  been  deducted  from  the 
individual's  salary  for  retiren^ent 
deductions  at  the  time  the  service  was 
performed.  OPM  will  then  advise  the 
individual  and  his  or  her  employing 
agency  of  the  amount  of  the  deposit  due 
The  employmg  agency  must  collect  the 
deposit  and  submit  the  mor.e>  and 
documentation  of  payment  to  OPM  in 
accordance  with  instructions  to  bp 
published  in  the  Federal  Personnel 
Manual.  If  the  deposit  is  not  comple'ed 
before  the  date  of  the  employee  s 
separation  for  retirement  purposes 
credit  for  the  service  will  not  be 
allowed.  If  the  employee  dies  before  the 
dpposit  is  completed,  the  agency  may 
allow  the  surviving  spouse  to  eler'  to 
make  the  deposit  in  8  lump  sum  Since 
the  law  says  that  the  mdividual  who 
performed  the  service  must  apply  to 
OPM  for  credit,  however,  the  surviving; 
spouse  will  not  be  able  to  initi.'itp  '"^e 
application  for  service  credit 

Under  5  U.S.C,  553(b)(3l(B)  and  (d)(3). 
I  find  that  good  cause  exists  for  vva;\  ing 
the  general  notice  of  proposed 
rulemaking  and  for  making  thf  sf- 
amendments  effective  in  less  than  30 
days.  The  rules  are  being  issued  as 
interim  rules  and  will  be  effective 
retroactively  to  comply  with  the 
statutory  requirement  in  both  Pu'ti   L  9<i- 
638  and'Pub   L  9ii-661  trud  Or.M 
prr scribe  imrilrrientirig  rf>Bu'atior.s 
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within  60  days  of  the  dnli-  the  statute 
was  enacted 

E.O.  12291.  Federal  Regulation 

I  h,ive  detfrmined  that  this  is  not  a 
maior  nile  as  defined  under  section  1(ti) 
of  F.O.  12291;  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  rule  will  not  have  a 
siKnific;ant  economic  impact  on  a 
suhstantidl  number  of  small  entities 
because  it  will  only  affect  retirement 
payments  to  retired  Ciovemment 
employees,  spouses,  and  former 
spouses. 

Ust  of  Subjects  in  5  CFR  Part  B31 

Administrative  pr.it  tice  and 
pro(  edures,  Claims.  Disability  benefits, 
FircfiKhters,  Government  employees. 
Income  taxes.  Inlersovernmeiilal 
rel.itions.  Law  enforcenu-iit  officers. 
Pensions,  Retirement. 

VS.  Office  of  Personnel  Management. 

lames  E.  Colvard. 

Dfptjiy  Din-i  t(ir 

Accordingly,  Ui'M  is  amending  5  CFR 
Part  831  as  follows: 

PART  831— RETIREMENT 

1    I'he  authority  citatum  for  Subpart  C 
of  Part  HM  continues  to  read  as  follows; 
Auttiorily:  5  i;  S  C.  aH7 

2.  In  Subpart  C.  new  §§  H,ll  304, 
831.305,  and  831.306  are  added  to  re, id 
as  follows; 

§  83 1 .304    Service  with  the  Cadet  Nurse 
Corps  during  World  War  II. 

(a)  Drfiiiilions  and  spriiul  usay;f!t.  In 
this  section — (1)  "Basic  pay"  is 
computed  at  the  rale  of  $15  per  month 
for  the  first  9  months  of  study;  $20  per 
month  for  the  10th  through  the  21st 
month  of  study;  and  $30  per  month  for 
any  month  in  excess  of  21  months. 

(2)  "Cadet  Nurse  Corps"  means  any 
training  as  a  student  or  graduate  nurse 
under  a  plan  approved  under  section  2 
of  the  Act  of  lune  15,  1943  (37  Stat.  153). 

(3)  "CSRS "  means  the  Civil  Service 
Retirement  System. 

(b|  Coiulitioris  for credituhility.  An 
individual  who  perfornu'd  service  with 
the  Cadet  Nurse  Corps  is  entitled  to 
credit  under  CSRS  if — 

(1)  The  service  totaled  2  years  or 
more; 

(2)  The  individual  submits  an 
application  for  service  credit  to  OPM  no 
later  than  [anuary  10,  1988; 

(3)  The  individual  is  employed  by  the 
Federal  Government  in  a  position 
subject  to  CSRS  at  the  time  he  or  she 
applies  to  OPM  for  service  credit;  and 


(4)  The  individual  makes  a  deposit  for 
the  service  before  separating  from  the 
Federal  Government  for  retirement 
purposes. 

(c)  Pnuessinf;  the  application  for 
siTvnc  cnniit  I'pon  receiving  an 
application  for  credit  with  the  Cadet 
Nurse  Corps.  OPM  will  determine 
whether  all  the  conditions  for 
credilabihty  have  been  met.  compute  the 
deposit,  and  advise  the  agency  and  the 
employee  of  the  total  amount  of  the 
deposit  due. 

(d)  Agt-ncv  collpction  ami  submission 
ofdi'posit.  (l)The  individual's 
employing  agency  must  establish  a 
deposit  account  showing  the  total 
amount  due  and  a  payment  schedule 
(unless  deposit  is  made  m  one  lump 
sum),  and  record  the  date  and  amount  of 
each  payment. 

(2)  If  the  individu.il  cannot  make 
payment  in  one  lump  sum,  the 
employing  agency  must  accept 
installment  payments  (by  allotments  or 
otherwistO   However,  the  employing 
agency  is  not  required  to  accept 
individual  che(;ks  in  amounts  less  ih.in 

S.sn 

(3)  If  the  employee  dies  before 
completing  the  deposit,  the  surviving 
spouse  may  elect  to  ccmiplete  the 
payment  to  the  employing  agency  in  one 
lump  sum;  however,  the  surviving 
spouse  will  not  be  able  to  initiate  an 
apphcation  for  such  cr(;dit. 

(4)  Payments  received  by  the 
employing  agency  must  be  remitted  to 
OPM  immediately  for  deposit  to  the 
Civil  Service  Retirement  and  Disability 
Fund. 

(5)  Once  the  employee's  deposit  has 
been  paid  in  full  or  closed  out,  the 
employing  agency  must  submit  the 
documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  with  instructions 
published  in  the  Federal  Personnel 
M.tnual. 

S  83 1 .305    Service  with  ■  nonappropdeted 
fund  Instrumentality  after  June  18, 1952, 
but  before  January  1.  1968. 

(a)  Definitions  and spt'ciai  usuytis  In 
this  section — (1)  Service  in  a 
"nonappropriated  fund  instrumentality" 
IS  any  service  that  involved  conducting 
arts  and  crafts,  drama,  music,  library. 
service  club,  youth  activities,  spcrts  or 
recreation  programs  (including  any 
outdoor  recreation  programs)  for 
personnel  of  the  armed  forces. 

(2)  "Certification  of  the  head  of  a 
nonappropriated  fund  instrumentality" 
can  also  be  a  certification  by  the 
National  Personnel  Records  Center  or 
by  an  official  of  another  Federal  agency 
h.u'ing  possession  of  any  records  which 
will  verify  an  individual's  service. 


(3)  "CSRS"  means  the  Civil  Service 
Retirement  System 

(b)  Conditions  for crcditululity.  An 
individual  who  performed  service  in  a 
nonappropriated  fund  instrumentality  is 
entitled  to  credit  under  CSRS  if— 

(1)  The  service  was  performed  -ifter  l\ 
June  18. 1952.  but  before  January  1.  1966; 
and 

(2)  The  individual  was  employed  in  a 
position  subject  to  CSRS  on  November 
9.  1988. 

(c)  Deposit  for  service  is  nut 
iii'iessary  It  is  not  necessary  for  an 
individual  to  make  a  deposit  for  service 
performed  with  a  nonappropriated  fund 
instrumentality  to  receive  credit  for  this 
service.  However,  if  the  individual  does 
not  ele(;t  to  make  a  deposit,  his  or  her 
annuity  is  reduced  liy  10  percent  of  the 
amount  that  should  have  been  deposited 
(plus  interest)  for  the  period  of  service. 

§831.306     Service  as  a  National  Guard 
technician  t>efore  January  1,  1969. 

(,()  Definitions  In  this  section — \\) 
"Service  as  a  Nation. d  (kiard 
technician"  is  a  period  of  service 
performed  under  section  709  of  title  32, 
United  States  Code  (or  under  a  prior 
corresponding  provision  of  law)  before 
January  1,  1«)9 

(2)  "CSRS"  means  the  Civil  Servue 
Ri'tirement  System. 

(b)  Conditions  for  creditohility.  An 
individual  who  performs  service  as  a 
National  Guard  technician  is  entitled  to 
credit  under  CSRS  if — 

(1)  The  individual  submits  an 
application  for  service  credit  to  OPM  no 
later  than  lanuary  14.  1988; 

(2)  The  individual  is  employed  by  the 
Federal  Government  in  a  position 
subject  to  CSRS  (but  not  as  a 
reemployed  annuitant)  at  the  time  he  or 
she  applies  to  OPM  for  service  credit; 
and 

(3)  The  individual  makes  a  deposit  for 
the  service  before  separating  from  the 
Federal  Government  for  retirement 
purposes. 

(c)  Pnx.essinsi  the  apphcation  for 
service  credit.  Upon  receiving  an 
application  requesting  credit  fur  service 
as  a  National  Guard  technician.  OPM 
will  determine  whether  all  the 
conditions  for  creditability  have  been 
met,  compute  the  deposit  based  on  the 
appropriate  percentage  of  basic  pay  that 
would  have  been  deducted  from  the 
individual's  pay  at  the  time  the  service 
was  performed,  and  advise  the  agency 
and  the  employee  of  the  amount  of  the 
deposit  due 

(d)  Agency  collection  and  submission 
of  deposit.  (1)  The  individual's 
employing  agency  must  establish  a 
deposit  account  showing  the  total 
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amount  due  and  a  payment  schedule 
(unless  deposit  is  made  in  one  lump 
sum),  and  record  the  date  and  amount  of 
each  payment. 

(2)  If  the  individual  cannot  make 
payment  in  one  lump  sum,  the 
employing  agency  must  accept 
installment  payments  [by  allotments  or 
otherwise).  However,  the  employing 
agency  is  not  required  to  accept 
individual  checks  in  amounts  less  than 
$50. 

(3)  If  the  employee  dies  before 
completing  the  deposit,  the  surviving 
spouse  may  elect  to  complete  the 
payment  in  one  lump  sum;  however,  the 
surviving  spouse  will  not  be  able  to 
initiate  an  application  for  such  credit. 

(4)  Payments  received  by  the 
employing  agency  must  be  remitted  to 
OPM  immediately  for  deposit  to  the 
Civil  Service  Retirement  and  Disability 
Fund. 

(5)  Once  the  employee's  deposit  has 
been  paid  in  full  or  closed  out,  the 
employing  agency  must  submit  the 
documentation  pertaining  to  the  deposit 
to  OPM  in  accordance  with  instructions 
published  in  the  Federal  Personnel 
Manual. 

|FR  Doc.  87-2567  Filed  2-5-87;  8;45  amj 

BILLING  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

1  Navel  Orange  Regulation  646] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMIMARy:  Regulation  646  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  6, 1987. 
through  February  12. 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 

date:  Regulation  646  (§  907.946)  is 
effective  for  the  period  February  6,  1987, 
through  February  12,  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  202^47-5697. 


SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  has  small  entity  orientation  and 
compatibility. 

This  rule  is  issued  under  Order  No. 
907.  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  February  3,  1987,  in  Visalia, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended,  by  a  vote  of 
8  to  3,  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  has  slowed  considerably. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 


handlers  have  been  apprised  of  such 

provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agricultural  marketing  service. 
.Marketing  agreements  and  orders. 
California.  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

1  The  authority  citation  for  7  CFR 

Part  907  continues  to  read: 

Authority:  Sees  1-19  48  Stat  31.  as 
amended:  7  U.S  C  6P1-fr4 

2  Section  907.946  Navel  Orange 
Regulation  646  is  added  to  read  as 
follows; 

§  907.946    Navel  Orange  Regulation  646. 

The  quantities  of  na\  el  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  Februarv-  6. 
1987.  through  Februan,-  12,  1987,  are 
established  as  follows; 

(a)  District  1;  1.254.945  cartons: 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3;  Unlimited  cartons: 

(d)  District  4;  Unlimited  cartons; 

Ddled  February  4.  1987. 
Thomas  R.  Clark. 

Di  pu:\  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc  87-2672  Filed  2-5-87;  8:45  am) 
BILUNG  COOC  341(M)2-M 


7  CFR  Part  910 
(Lemon  Regulation  547] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule 

SUMMARY:  Regulation  547  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
260,000  cartons  during  the  period 
February  8-14, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry 
DATES:  Regulation  547  (§  910.847)  is 
effective  for  the  period  Februan,  8-14 
1987, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi.  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  202.50, 
telephone;  (202)  447-569". 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  haa 
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been  determined  to  be  a  "non-major" 

rule  under  cntfria  contained  therein. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Klc\ih:lity  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Markettnjj  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  inifi.ii  t  on  a  substantial 
number  of  small  i-ntitU'S. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  ordfr 
that  sm.ill  businesses  will  not  f)e  unduly 
or  (iispropnrthinately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
,md  rules  issued  thereunder,  are  unuiue 
m  that  thev  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both  states 
have  small  entity  orientation  and 
compatibility 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  fart  WIO)  regulating  the  handling  of 
lemons  grown  in  California  ami  Arizona. 
The  order  is  eltective  under  the 
.\gricultural  Marketing  Agreement  Act 
nf  1937,  as  amended  |7  U.S.C.  601-674) 
This  action  is  based  upon  the 
recommend. ition  and  inform.ition 
sutimitted  by  the  Lemon  Administrative 
Committee  and  upon  other  availat)le 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  polii  y  for  19af)-87.  The 
committee  met  publicly  on  February  3, 
1987.  in  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  dem.ind  and 
recommended,  liy  a  vole  of  10  to  1.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  th.it  dem.ind  is 
f.iirly  steady 

It  is  further  foiiiui  that  it  is 
impr.ictu.able  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  eifec  tive  dale  until  JO  days 
after  publication  in  the  Federal  Rej^ister 
(5  U.S.C.  55J).  because  of  insuffii:ient 
time  between  the  date  when  information 
became  available  upon  whic  h  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting  It  is 
necessary  to  effectuate  the  dec:lared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona,  Lemons. 

1.  The  authority  citation  for  7  CFTl 
Part  910  continues  to  read  as  follows: 

PART  910— {AMENDED) 

Authority:  Se(;s.  1-19.  48  Slat.  31.  as 
■miended.  7  U.S.C.  601-674. 

2.  Section  910.847  is  added  to  read  as 

follows: 

§910.847     Lemon  Regulation  547. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  F'ebruary  8 
through  February  14.  1987,  is  established 
at  2tXJ,(KX)  cartons. 

Dated:  Febmary  4.  11H7 
Thomas  R  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
\FR  Due  8"-2fi:'1  Filed  2-5-87;  8:45  am) 

BILLING  CODC  34  10-02-11 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Proposed  Policy  Statement  on 
Tectinlcal  Specification  Improvement* 
for  Nuclear  Power  Reactors 

AGENCY:  Nuclear  Regulatory 

Clommission. 

action:  Interim  policy  statement. 


summary:  This  statement  presents  the 
policy  of  the  Nuclear  Regulatory 
Commission  (NRC)  with  respect  to  the 
scope  and  purpose  of  Technical 
Specifications  for  nuclear  power  plants 
as  required  by  10  CFR  50  Jfi  It 
establishes  a  specific  set  of  objective 
criteria  for  determining  which  regulatory 
requirements  and  operating  restrictions 
should  he  int:luded  in  Technical 
Specifications,  It  encourages  licensees 
to  implement  a  voluntary  program  ti:i 
update  their  Technical  Specifications  to 
be  consistent  with  revised  vendor- 
specific  Stand.ird  Technical 
Specificatiims  (STSl  to  be  developed  tiy 
the  industry  t)ased  on  these  criteria  and 
sub|ect  to  NRC  Staff  approval,  The 
Policy  Statement  also  identifies 
mechanisms  to  be  used  by  the  NRC  and 
industry  to  cimtrol  changes  to  those 
Items  removed  from  Technical 
Specificritions.  The  Policy  Statement  is 
expected  to  produce  an  improvement  in 
the  safety  of  nuclear  power  plants 
through  the  development  of  more 
operator-oriented  Technical 
Specifications,  improved  Technical 
Specification  Bases,  reduced  action 


statement-induced  plant  transients,  and 
more  efficient  use  of  NRC  and  industry 
resources. 

DATE:  This  Interim  Policy  Statement  is 
effective  upon  issuance.  However,  the 
public  is  invited  to  submit  comments  by 
March  23.  1987.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date.  On  the  basis  of  the  submitted 
comments,  the  Commission  will 
determine  whether  to  modify  the  Policy 
Statement  before  issuing  it  as  final. 

FOR  FURTHER  INFORMATION  CONTACT: 

IJavid  C.  Fischer,  Technical 
Specifications  Coordinations  Branch, 
Division  of  Human  Factors  Technology. 
Office  of  Nuclear  Reactor  Regulations. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  telephone  (301) 
492-7924. 
SUPPLEMENTARY  INFORMATION: 

I.  Bacttground 

Section  182a.  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (42  U  S  C. 
2232).  man(iates  the  inclusion  of 
Technical  Specifications  in  licenses  for 
the  operation  of  production  and 
utilization  facilities.  The  Act  requires 
that  Technical  Specifu:ations  include 
information  of  the  amount,  kind,  and 
source  of  special  nuclear  materi.il.  the 
place  of  use.  and  the  specific 
characteristics  of  the  facility.  That 
section  also  indicates  that  Technical 
Specifications  should  contain  such 
information  as  the  Commission  may  by 
rule  deem  necessary  to  enable  it  to  find 
that  the  utilization  of  special  nuclear 
material  will  be  in  accord  with  the 
common  defense  and  will  provide 
adequate  protection  of  public  health  and 
safety.  Finally,  that  section  requires 
Technical  Specifications  to  be  made  a 
part  of  any  license  issued. 

Section  50.36.  "Technical 
Specifications."  whu.h  implements 
section  182a.  of  the  Atomic  tlnergy  Act, 
was  promulgated  by  the  Commission  on 
December  17,  1968  (33  FR  18610).  This 
rule  delineates  recjiiirements  for 
determining  the  contents  of  Technical 
Specifications.  Technical  Specifications 
set  forth  the  specific  characteristics  of 
the  facility  and  the  conditions  for  its 
operation  that  are  required  to  provide 
adequate  protection  to  the  health  and 
safety  of  the  public.  Specifically,  10  CFR 
50.36  requires  that. 

Each  hcensp  duthnnzms  operHlmn  of  a 
production  or  utilizutuin  fdtihty  of  a  type 
described  in  i  50  21  or  5  -50  22  will  include 
Technical  Specifications  The  Technical 
Specifications  will  be  derived  from  the 


analyses  and  evaluation  included  in  the 
sdfely  analysis  report,  and  amendments 
thereto,  submitted  pursuant  to  §  50.34.  The 
Commission  may  include  such  additional 
Technical  Specifications  as  the  Commission 
finds  appropri.jtc. 

Technical  Specifications  cannot  be 
changed  by  licensees  without  prior  NRC 
approval.  However,  since  1969.  there 
has  been  a  trend  towards  including  in 
Technical  Specifications  not  only  those 
requirements  derived  from  the  analyses 
and  evaluation  included  in  the  safety 
analysis  report  but  also  essentially  all 
other  Commission  requirements 
governing  the  operation  of  nuclear 
power  reactors.  This  extensive  use  of 
Technical  Specifications  is  due  in  part  to 
a  lack  of  well  defined  criteria  (in  either 
the  body  of  the  rule  or  in  some  other 
regulatory  document)  for  what  should  be 
included  in  Technical  Specifications. 
This  has  contributed  to  the  volume  of 
Technical  Specifications  and  to  the 
several  fold  increase,  since  1969.  in  the 
number  of  license  amendment 
applicati(ms  to  effect  changes  to  the 
Technical  Specifications.  It  has  diverted 
both  staff  and  licensee  attention  from 
the  more  important  requirements  in 
these  documents  to  the  extent  that  it  has 
resulted  in  an  adverse  but 
unquantifiable  impact  on  safety. 

On  March  30,  1982.  the  NRC  published 
in  the  Federal  Register  (47  FR  13369)  a 
proposed  amendment  to  its  regulations, 
10  CFR  Part  50.  "Domestic  Licensing  of 
i'roduc;tion  and  Utilization  Facilities." 
The  proposed  amendment  would  have 
revised  §  50.36.  "Technical 
Specifications."  to  establish  a  new 
system  of  specifications  divided  into 
two  general  categories.  Only  those 
specifications  contained  in  the  first 
general  category  as  Technical 
Specifications  would  have  become  part 
of  the  operating  license  and  require 
prior  NRC  approval  for  any  changes. 
Those  specifications  contained  in  the 
second  genera!  category  would  have 
become  supplemental  specifications  and 
would  not  require  prior  NRC  approval 
for  most  changes.  The  NRC  review  of 
the  first  general  category  of 
specifications  would  have  been  the 
same  as  currently  performed  for 
Technical  Specifications  changes,  which 
are  amendments  to  the  operating 
license.  For  the  second  category, 
supplemental  specifications,  the  licensee 
would  have  been  allowed  to  make 
changes  within  specified  conditions 
without  prior  NRC  approval.  The  NRC 
would  have  reviewed  these  changes 
when  they  were  made  and  would  have 
done  so  in  a  manner  similar  to  that 
currently  used  for  reviewing  design 
changes,  tests,  and  experiments 


performed  under  the  provisions  of  10 
CFR  50.59. 

Because  of  difficulties  when  defining 
the  criteria  for  dividing  the  Technical 
Specifications  into  the  two  categories  of 
the  proposed  rule  and  other  higher 
priority  licensing  work,  the  rule  change 
was  deferred. 

In  the  past  several  years  the  nuclear 
industry  and  the  NRC  Staff  have  been 
studying  the  question  of  whether 
improvement  to  the  current  system  of 
establishing  Technical  Specificstion 
requirements  for  nuclear  power  plants  is 
needed.  The  two  most  recent  studies  of 
this  issue  were  performed  by  an  NRC 
task  group  known  as  the  Technical 
Specifications  Improvement  Project 
(TSIP)  and  a  Subcommittee  of  the 
Atomic  Industrial  Forum's  (AIF") 
Committee  on  Reactor  Licensing  and 
Safety.'  The  overall  conclusion  of  these 
studies  was  that  many  improvements  in 
the  scope  and  content  of  Technical 
Specifications  are  needed,  and  that  a 
joint  NRC  and  Industry  program  should 
be  initiated  to  implement  these 
improvements.  Both  of  these  groups 
made  specific  reccmmendations  which 
are  summarized  as  follows: 

(1)  The  NRC  should  adopt  the  criteria  for 
defining  the  scope  of  Technical  Specifications 
proposed  in  the  AIF  and  TSIP  reports  Those 
criteria  should  then  be  used  by  the  NRC  and 
each  of  the  nuclear  steam  supply  system 
vendor  owners  groups  to  completely  rewrite 
and  streamline  the  existing  Standard 
Technical  Specifications  (STS).  This  process 
would  result  in  many  requirements  being 
transferred  from  control  by  Technical 
Specification  requirements  to  control  by 
other  mechanisms  (e.g.,  the  Final  Safety 
Analysis  Report  (FSAR),  Operating 
Procedures,  Quality  Assurance  (QA)  Plan] 
which  would  not  require  a  license 
amendment  or  prior  NRC  approval  when 
ch.TngPS  are  needed.  The  new  STS  should 

in(  lude  greater  emphasis  on  hurr.an  factors 
principles  in  order  to  add  c!.i:i'\  and 
understanding  to  the  text  of  !be  STS,  The  new 
STS  should  also  provide  improvements  to  the 
Bases  Section  of  Technical  Specifications 
which  provides  the  purpose  for  each 
requirement  in  the  specification. 

(2)  A  parallel  program  of  short-lerm 
i.Tiprovements  in  both  the  scope  and 
substance  of  the  existing  Technical 
Specifications  should  be  initiated  in  addition 
to  developing  a  new  STS  as  identified  in  (1) 
above, 

II.  Discussion 

The  Commission  recognizes  the 
advantages  of  improved  Technical 


'  SF.CY-8&-10,  'RecommendrtiKine  for  Improving 
Technical  Specifications."  dated  lanuarv'  13.  1986. 
Lonlai.-i8  bolh    Rt'commenddlions  for  Improving 
Technicdl  Specifications,"  .\RC  Technical 
Spp(  ificrftions  Improvempnl  Proiecl,  Seplemtier  30 
1985  and  "Technical  Specifications  Improvements. 
AIF  Suticommiltee  on  Technical  Specifications 
Improvements.  October  1.  1H85. 


Specifications.  Clarification  of  the  scope 
and  purpose  of  Technical  Specifications 
will  provide  useful  guicance  to  both  the 
NRC  and  industry  and  should  serve  as 
an  important  incentive  for  industry 
participation  in  a  voluntary  program  to 
improve  Technical  Specifications.  It  will 
result  in  Technical  Specifications  that 
focus  licensee's  and  the  plant  operator's 
attention  on  those  plant  conditions  most 
important  to  safety  and  should  also 
result  in  more  efficient  use  of  agency 
and  industry  resources. 

The  Policy  Statement  identifies  three 
objective  criteria  for  defining  the  scope 
of  Technical  Specifications,  These 
criteria  are  intended  to  be  consistent 
with  the  scope  of  Technical 
Specifications  as  stated  in  the  Statement 
of  Consideration  accompanying  the 
current  rule. 

The  Statement  of  Consideration 
discusses  the  scope  of  Technical 
Specifications  as  including  the 
following: 

In  the  revised  system,  emphasis  is  placed 
on  two  general  classes  of  technical  matters: 

(1)  Those  related  to  prevention  of  accidents. 
and  (2)  those  related  to  mitigation  of  the 
consequences  of  accidents  By  systematic 
analvsis  and  evaluation  nf  a  particular 
facility,  each  applicant  is  required  to  identify 
at  the  construction  permit  stage,  those  items 
that  are  directly  related  to  maintaining  the 
integrity  of  the  physical  barriers  designed  to 
contain  radioactivity  Such  items  are 
expected  to  be  the  subjects  of  Technical 
Specifications  m  the  operating  license. 

33  FR  18610  (December  17.  1968).  The 
first  of  these  two  general  classes  of 
technical  matters  tc  be  included  in 
Technical  Specifications  is  cap'ured  by 
criterion  (1)  and  to  some  extent  criterion 

(2)  in  that  they  address  systems  and 
process  variables  that  alert  the  operator 
to  a  situation  when  accident  initiation  is 
more  likely.  The  second  general  class  of 
technical  matters  is  explicitly  addressed 
and  captured  by  criteria  (2)  and  (3),  By 
applying  the  three  criteria  contained  in 
the  Policy  Statement  a  licensee  should 
capture  all  of  those  specific 
characteristics  of  its  facility  and  the 
conditions  for  its  operation  that  are 
required  to  meet  the  principal  operative 
standard  in  section  182a.  of  the  Atomic 
Energy  Act,  that  is.  that  adequate 
protection  is  provided  to  the  health  and 
safety  of  the  public. 

The  Commission  recognizes  that  the 
three  criteria  carrj-  with  them  a  common 
theme  of  focusing  on  those  requirements 
related  to  technical  matters  dealing  with 
those  features  of  a  facility  that  are  of 
controlling  importance  to  safety.  Since 
many  of  the  requirements  are  of 
immediate  concern  to  the  health  and 
safety  of  the  public,  the  Policy 
Statement  adopts,  for  the  purpose  of 
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relocating  requirements  from  Technical 
Specifications  to  other  licensee- 
controlled  documents,  the  subjective 
statement  of  the  purpose  of  Technical 
Specifications  expressed  by  an  Atomic 
Safety  and  Licensing  Appeal  Board 
Portland  General  Electric  Company 
(Trojan  Nuclear  Plant),  ALAB-531.  9 
NRC  263  (1979).  There  the  Appeal  Board 
interpreted  Technical  Specifications  as 
b  ,'ing  reserved  for  those  conditions  or 
limitations  upon  reactor  operation 
necessary  to  obviate  the  possibility  of 
an  abnormal  situation  or  event  giving 
rise  to  an  immediate  threat  to  the  pubhc 
health  and  safety.  The  Commission 
wishes  to  emphasize  that  this  PoHcy 
Statement  Is  intended  to  be  consistent 
with  the  language  of  section  182a.  of  the 
Atomic  Fjiergy  Act.  10  CFR  50.36.  and 
previous  interpretations  of  the 
regulations.  It  merely  clarifies  the  scope 
and  purpose  of  Technical  Specifications 
tiy  identifying  criteria  which  can  be 
used  to  establish,  more  clearly,  the 
framework  for  Technical  Specifications 
(i.e.,  identify  those  requirements  denved 
from  the  analyses  and  evaluation 
included  in  the  safety  analysis  report 
and  which  are  of  immediate  concern  to 
the  health  and  safety  of  the  public).  It 
identiTies  requirements  which  should  be 
retained  in  Technical  Specifications  and 
also  describes  a  mechanism  whereby 
other  "additional"  requirements  can  be 
identified  and  controlled  through 
mechanisms  other  than  Technical 
Specifications. 

The  Commis.iiun  invites  public 
comment  on  this  Policy  Statement  and 
particularly  invites  comment  on  the 
statement  of  the  purpose  of  Technical 
Specifications  which  introduces  the  text 
of  the  Policy  Statement  and  on  whether 
it  would  be  beneficial  for  licensees  to  be 
able  to  modify  related  portions  of  their 
LCOs  (such  as  containment  systems) 
without  having  to  apply  the  terms  and 
provisions  of  the  Policy  Statement  to  all 
LCOs. 

III.  The  Commission's  Policy 

The  purpose  of  Technical 
Specifications  is  to  impose  those 
conditions  or  limitations  upon  reactor 
operation  necessary  to  obviate  the 
possibility  of  an  abnormal  situation  or 
event  giving  rise  to  an  immediate  threat 
to  the  public  heiilth  and  safety  by 
establishing  those  conditions  of 
operation  which  cannot  be  changed 
without  prior  Commission  approval  and 
by  identifying  those  features  which  are 
of  controlling  importance  to  safety. 

Licensees  are  encouraged  to 
implement  a  program  to  upgrade  their 
Technical  Specifications  consistent  with 
this  purpose  The  Commission  will 
entertain  requests  based  on  the  criteria 


below  (as  clarified  by  the  supporting 
discussion  for  individual  license 
amendments  that  evaluate  all  of  the 
Limiting  Conditions  for  Operation 
(LCOs)  for  an  individual  plant  to 
determine  which  LCOs  should  be 
included  in  the  Technical  Specifications. 
The  Commission  does  not  intend  that 
these  criteria  be  used  as  the  basis  for 
relocation  of  individual  LCOs.  LCOs. 
which  fail  to  meet  any  one  or  more  of 
the  criteria  below  may  be  removed  from 
the  Technical  Specifications  and 
relocated  to  other  licensee-controlled 
documents,  such  as  the  FSAR  or 
licensee  procedures.  The  criteria  may  be 
applied  to  either  Standard  or  custom 
Technical  Specifications.  However,  it  is 
expected  that  each  of  the  nuclear  steam 
supply  system  vendor  owners  groups 
will  undertake  the  development  of 
revised  STS  based  on  this  Policy 
Statement,  and  we  encourage  licensees 
to  use  the  revised  STS  as  the  basis  for 
their  individual  plant  Technical 
Specifications.  The  NRC  will  give  first 
priority  in  its  Technical  Specifications 
improvements  efforts  to  the  review  and 
approval  of  the  revised  STS  and  the 
plant  specific  license  amendment 
applications  based  on  them.  Approved 
short  term  Technical  Specifications 
improvements  will  be  included  in  the 
revised  STS.  The  revised  STS  and 
individual  license  amendment  requests 
that  are  submitted  based  on  this  Policy 
Statement  should  incorporate  all  terms 
and  provisions  of  the  Policy  Statement. 

The  following  criteria  delineate  those 
constraints  on  design  and  operation  of 
nuclear  power  plants  that  are  derived 
from  the  plant  safety  analysis  report  and 
below  in  Technical  Specifications  in 
accord  with  10  CFR  50.36  and  the 
purpose  of  Technical  Specifications 
stated  above. 

Criterion  1:  Installed  instrumentation 
that  is  used  to  detect,  and  indicate  in  the 
control  room,  a  signibcant  abnormal 
degradation  of  the  reactor  coolant 
pressure  boundary: 

Discussion  of  Criterion  1:  A  basic 
concept  in  the  adequate  protection  of 
the  public  health  and  safety  is  the 
prevention  of  accidents.  Instrumentation 
is  installed  to  detect  significant 
abnormal  degradation  of  the  reactor 
coolant  pressure  boundary  so  as  to 
allow  operator  actions  to  either  correct 
the  condition  or  to  shut  down  the  plant 
safely,  thus  reducing  the  likelihood  of  a 
loss-of-coolant  accident.  This  criterion  is 
intended  to  ensure  that  Technical 
Specifications  control  those  instruments 
specifically  installed  to  defect  excessive 
reactor  coolant  system  leakage. 

Criterion  2:  A  process  variable  that  is 
an  initial  condition  of  a  Design  Basis 


Accident  (DBA)  or  Transient  Analyses 
that  either  assumes  the  failure  of  or 
presents  a  challenge  to  the  integrity  of  a 
fission  product  barrier; 

Discussion  of  Criterion  2:  Another 
basic  concept  in  the  adequate  protection 
of  the  public  health  and  safety  is  that 
the  plant  shall  be  operated  within  the 
bounds  of  the  initial  conditions  assumed 
in  the  existing  Design  Basis  Accident 
and  Transient  Analyses.  These  analyses 
consist  of  postulated  events,  analyzed  in 
the  Final  Safety  Analysis  Report 
(FSAR).  for  which  a  structure,  system,  or 
component  must  meet  specified 
functional  goals.  These  analyses  are 
contained  in  Chapters  6  and  15  of  the 
FSAR  (or  equivalent  chapters)  and  are 
identified  as  Condition  II,  III.  or  IV 
events  (ANSI  N  18.2)  (or  equivalent)  that 
either  assume  the  failure  of  or  present  a 
challenge  to  the  integrity  of  a  fission 
product  barrier. 

As  used  in  Criterion  2.  process 
variables  are  only  those  parameters  for 
which  specific  values  or  ranges  of 
values  have  been  chosen  as  reference 
bounds  in  the  Design  Basis  Accident  or 
Transient  Analyses  and  which  are 
monitored  and  controlled  during  power 
operation  such  that  process  values 
remain  within  the  analysis  bounds. 

The  purpose  of  this  criterion  is  to 
capture  those  process  variables  that 
have  initial  values  assumed  in  the 
Design  Basis  Accident  and  Transient 
Analyses,  and  which  are  monitored  and 
controlled  during  power  operation  So 
long  as  these  variables  are  maintained 
within  the  established  values,  risk  to  the 
public  safety  is  presumed  to  be 
acceptably  low. 

Criterion  3:  A  structure,  system,  or 
component  that  is  part  of  the  primary 
success  path  and  which  functions  or 
actuates  to  mitigate  a  Design  Basis 
Accident  or  Transient  that  either 
assumes  the  failure  of  or  presents  a 
challenge  to  the  integrity  of  a  fission 
product  barrier: 

Discussion  of  Criterion  3:  A  third 
concept  in  the  adequate  protection  of 
the  public  health  and  safety  is  that  in 
the  event  that  a  postulated  Design  Basis 
Accident  or  Transient  should  occur, 
structures,  systems,  and  components  are 
available  to  function  or  to  actuate  in 
order  to  mitigate  the  consequence  of  the 
Design  Basis  Accident  or  Transient. 
Safety  sequence  analyses  or  their 
equivalent  have  been  performed  in 
recent  years  and  provide  a  method  of 
presenting  the  plant  response  to  an 
accident.  These  can  be  used  to  define 
the  primary  success  paths. 

A  safety  sequence  analysis  is  a 
systematic  examination  of  the  actions 
required  to  mitigate  the  consequences  of 


events  considered  in  the  plant's  Design 
Basis  Accident  and  Transient  Analyses, 
as  presented  in  Chapters  6  and  15  of  the 
plant  s  Final  Safety  Analysis  Report  (or 
equivalent  chapters).  Such  a  safety 
sequence  analysis  considers  all 
applicable  events,  whether  explicitly  or 
implicitly  presented.  The  primary 
success  path  of  a  safety  sequence 
analysis  consists  of  the  combination  and 
sequences  of  equipment  needed  to 
operate  (including  consideration  of  the 
single  failure  criteria),  so  that  the  plant 
response  to  Design  Basis  Accidents  and 
Tr-insients  limits  the  consequences  of 
these  events  to  within  the  appropriate 
acceptance  criteria. 

It  is  the  intent  of  this  criterion  to 
capture  into  Technical  Specifications 
only  those  structures,  systems,  and 
components  that  are  part  of  the  primary 
success  path  of  a  safety  sequence 
analysis.  Also  captured  by  this  criterion 
are  those  support  and  actuation  systems 
that  are  necessary  for  items  in  the 
primary  success  path  to  successfully 
function. 

In  addition  to  those  structures, 
systems,  and  components  captured  by 
the  above  criteria,  it  is  the  Commission's 
policy  that  licensees  retain  in  their 
Technical  Specifications  LCOs,  action 
statements,  and  Surveillance 
Requirements  for  the  following  systems 
(as  applicable)  which  operating 
experience  and  probabilistic  risk 
assessment  have  generally  shown  to  be 
important  to  public  health  and  safety: 

•  Reactor  Core  Isolation  Cooling 
{RCIC)/Isolation  Condenser. 

•  Residual  Heat  Removal  (RHR), 

•  Standby  Liquid  Control  (SBLC).  and 

•  Recirculation  Pump  Trip  (RPT). 
The  Commission  recognizes  that 

features  of  plant  design  and  operation 
not  addressed  in  the  safety  analysis 
report's  Design  Basis  Accidents  or 
Transient  Analyses  can,  in  some  cases, 
be  significant  contributors  to  the  plant's 
overall  core  melt  probability  and  risk. 
As  stated  in  10  CFR  5036,  the 
Commission  may  include  such 
additional  Technical  Specifications  as 
the  Commission  finds  appropriate. 
Based  on  this,  and  consistent  with  the 
Commission's  Safety  Goal  and  Severe 
Accident  Policy  Statements,  the 
Commission  finds  that  risk  evaluations 
are  an  appropriate  tool  for  defining 
requirements  that  should  be  retained  in 
Technical  Specifications  where 
including  such  requirements  is 
consistent  with  the  purpose  of  Technical 
Specifications  as  defined  above. 

The  Commission  expects  that  owners 
groups,  in  preparing  their  proposals  to 
streamline  the  Standard  Technical 
Specifications,  will  utilize  the  available 
literature  on  risk  insights  and 


Probabilistic  Risk  Assessments  (PRAs). 
This  material  should  be  employed  to 
strengthen  the  technical  bases  for  those 
requirements  tliat  remain  in  Technical 
Specifications,  when  applicable,  and  to 
verify  that  none  of  the  requirements  to 
be  relocated  contain  constraints  of 
prime  importance  in  limiting  the 
likelihood  or  severity  of  the  accident 
sequences  that  are  commonly  found  to 
dominate  risk.  Similarly,  the  Staff  will 
also  employ  risk  insights  and  PRAs  in 
evaluating  the  revised  STS. 

In  some  cases,  plant-specific  PRAs  or 
risk  surveys  conducted,  for  example, 
pursuant  to  the  Commission's  Severe 
Accident  Policy,  may  be  available  to 
licensees  as  they  prepare  license 
amendments  to  adopt  the  revised  STS  to 
their  plant,  or  to  streamline  custom 
Technical  Specifications  under  this 
Policy  Statement.  Where  such  PRAs  or 
surveys  are  available,  they  should  be 
used  to  strengthen  the  Bases  and  screen 
those  Technical  Specifications  to  be 
relocated,  as  suggested  above.  Where 
such  plant-specific  risk  surveys  are 
unavailable,  licensees  should  utilize  the 
available  Hterature  on  risk  insights  and 
PRAs,  as  described  above.  However, 
licensees  need  not  await  the 
performance  of  plant-specific  PRA 
studies  before  availing  themselves  of 
this  policy.  As  in  the  case  of  the  revised 
STS  discussed  above,  the  Staff  will  also 
utilize  risk  insights  and  PRAs  in 
evaluating  the  plant-specific  submittals. 
Further,  as  a  part  of  the  Commission's 
ongoing  program  of  improving  Technical 
Specifications,  it  will  continue  research 
in  methods  to  make  better  use  of  risk 
and  reliability  considerations  for 
defining  future  generic  Technical 
Specification  requirements. 

Requirement(8)  which  would  be 
relocated  from  Technical  Specifications 
to  another  licensee-controlled  document 
(e.g.,  the  FSAR  and  10  CFR  50.59. 
Operating  Procedures,  the  QA  Plan,  or 
Fire  Protection  Plan)  may  be  changed  or 
deleted  in  conjunction  with  the  filing  of 
the  revised  STS  or  of  individual  license 
amendment  request  to  implement  this 
Policy  Statement.  The  package 
containing  the  revised  STS  or  the 
amendment  request  must  contain  a  clear 
statement  of  the  basis  of  the 
requirement(s)  to  be  changed  or  deleted, 
a  safety  evaluation,  and  a  statement 
that  the  change(s)  has  been  reviewed  by 
a  multidisciplinary  group  of  responsible, 
technical  supervisory  personnel, 
including  onsite  operations  personnel. 

When  licensees  submit  amendment 
requests  based  on  this  Pohcy  Statement, 
they  should  identify  the  location  of,  and 
controls  for.  the  technical  and 
administrative  requirements  of  the 
removed  Technical  Specifications.  The 


Staff  will  carefully  review  these 
submittals  to  ensure  the  accountability 
of  each  relocated  requirement 

Appropriate  surveillance 
requirements  and  action  statements 
should  be  retained  for  each  LCO  which 
remains  in  the  Technical  Specifications 
Each  LCO,  Action  Statement,  and 
Surveillance  Requirement  should  have 
supporting  Bases.  The  Bases  should  at  a 
minimum  address  the  following 
questions  and  cite  references  to 
appropriate  licensing  documentation 
(e.g..  FSAR.  Topical  Report)  to  support 
the  Bases 

1.  What  is  the  justification  for  the 
Technical  Specification,  i.e.,  which 
criterion  requires  it  to  be  in  the 
Technical  Specifications? 

2.  What  are  the  Bases  for  each 
Limiting  Condition  for  Operation  (LCO). 
i.e..  why  was  it  determined  to  be  the 
lowest  functional  capabUity  or 
performance  level  for  the  system/ 
component  in  question  necessary  for 
safe  operation  of  the  facility  and  what 
are  the  reasons  for  the  Applicable 
Operational  Modes(8)  for  the  LCO? 

3.  What  are  the  Bases  for  each  Action 
Statement,  i.e..  why  should  this  remedial 
action  be  taken  if  the  associated  LCO 
cannot  be  met,  how  does  this  action 
relate  to  other  Action  Statements 
associated  with  the  LCO,  and  what 
justifies  continued  operation  of  the 
system/ component  at  the  reduced  state 
from  the  state  specified  in  the  LCO  for 
the  allowed  time  period? 

4.  What  are  the  Bases  for  each 
Limiting  Safety  System  Setting? 

5.  What  are  Bases  for  each 
Surveillance  Requirement  and  the 
surveillance  interval  specified,  i.e  .  what 
specific  functional  requirement  is  the 
surveillance  designed  to  verify,  and  why 
is  this  surveillance  necessary  at  the 
specified  frequency  to  assure  that  the 
system/component  function  is 
maintained,  that  facility  operation  will 
be  within  the  safety  limits,  and  that  the 
LCO  will  be  met? 

Note. — In  answering  these  questions  the 
Bases  for  each  Dumtier  (e.g..  Tnp  Set  point, 
Response  Time.  Allowed  Outage  Time. 
Surveillance  Test  Interval),  state,  condiuon, 
and  definition  (e.g..  operabihty)  should  be 
clearly  specified.  As  an  example,  a  number 
might  be  based  on  engineering  judgment,  past 
experience,  and/or  PRA  insights  but  this 
should  be  clearly  stated. 

The  Commission  recognizes  that 
certain  amendments  to  the  regulations' 
may  be  necessary  tiefore  the  content  of 
Technical  Specifications  can  be  limited 
entirely  to  the  purpose  defined  above  as 
embodied  in  the  associated  criteria  (e.g.. 


'  Ibid.  Enclosure  1.  Table  3.1. 
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§  50  it), I  uii  RhiIkjIoj^ichI  Kiivironrrifntdl 
I  ►•(  hiiK.iil  Spci.ificiitions  woiiltl  have  t(j 
tic  Hnicndfd  b^'forc  rH(iiol(j>ii(;;il  fffliient 
iiintrols  ciin  be  transferred  from  '.he 
Technical  Specifications  to  other 
documents)  The  Staff  will  initiate  in 
parallel  with  issuance  (jf  this  Policy 
Statemimt  the  rule  changes  nrcrss.nv  I'l 
fully  Implement  this  folu  y  SLitcmeiii, 

To  give  added  assurance  that  the 
conditions  and  limitations  currently 
contained  in  Technical  Specifications 
that  will  he  removed  are  ade(|iiately 
(.ontrolled,  the  \KC  will  kivp  increased 
allention  to  changes  made  pursuant  to 
5  hi)  59  and  to  the  administrative  control 
r(i)iiirements  of  the  Technical 
Specifications  The  NRC  is  paying  closer 
attention  to  I'SAR  updates,  and  will 
s[ie(  ificaily  look  for  changes  whicli 
[Mjtenlially  violate  §  .SO  ,59  The  Staff  is 
encoiirayiiig  industry  to  gel  the  help  of 
the  Institute  of  Nuclear  Power 
Operations  (INPO)  anil  the  support  of 
the  Nuclear  Utility  Management 
Resource  Cimimittee  (Nl'MARC^I.  in 
sponsoring  activities  to  encourage  the 
highest  quality  for  utility  review  of 
changes,  including  those  made  pursuant 
to  §  50.59.  The  NRC  will  work  with 
industry  to  develop  a  st.indard  for  the 
cnndiicl  of  §  ,50,59  reviews.  This 
standard  will  then  be  afforded 
regulatory  status  (e.g..  by  a  separate 
policy  statement,  regulatory  guide,  or 
generic  letter).  In  the  interim,  utilities 
that  choose  to  file  an  application  to 
amend  their  Technical  Specifications  in 
accordance  with  this  Polu  y  Statenient 
must  have  in  place  administrative 
controls  to  ensure  that  changes  made 
pursuant  to  §  50.59  are  made  only  after 
the  bases  for  the  requirement  have  been 
clearly  established  and  after  review  by 
a  multidisciplinary  review  group  m.ide 
up  of  responsible,  technical  supervisory 
personnel,  including  onsite  operations 
personnel.  In  addition,  if  Technical 
Specificatifins  requirements  are 
relocated  to  plant  procedures,  then  the 
revised  Tet:hnical  Specifications  must 
contain  administrative  controls  to 
ensure  that  they  are  appropriately 
nuuntained  and  implemented.  The  Staff 
will  issue  guidance  on  the  appropriate 
control  mei  hanisms  for  requirements 
removed  from  Technical  Specificatu)ns 
(eg.,  FSAR  amendment,  procedures,  or 
other  licensee-controlled  document)  in 
time  for  use  when  the  Policy  Statement 
is  issued  in  final  form. 

The  NRC  will,  consistent  with  its 
mission,  allocate  resources  as  necessary 
to  implement  this  Policy  Statement. 

IV.  Enforcement  Policy 
Any  changes  to  a  licensees'  Technical 


Specifii  atioiis  to  apply  this  Policy 
St.itemenI  s  i nteria  will  be  made  by  the 
license  amendment  princess  prior  to 
implementation  (Continued  compliance 
with  Technical  Specifications  and  wiih 
the  commitmt'Hts  f:imtained  in  other 
licensee-controlled  documents  is 
reijuired  by  the  Commission   Violations 
and  deviations  will,  as  in  the  past,  be 
subject  to  the  F.nforcement  Policy  in  10 
CFR  Part  2,  Appendix  C.  (19Wil 

If  a  licensee  elects  to  apply  these 
criteri.i.  the  requirements  of  the  removed 
specifications  will  be  relocated  to  the 
Final  Safety  Analysis  Report  (FSAR)  or 
other  licensee  controlled  documents. 
Licensees  must  operate  their  facilities  in 
conformance  with  the  descriptions  of 
their  facilities  and  procedures  in  their 
FS,'\R  unless  the  change  is  revieweti  and 
approved  in  acc;ordance  with  §  50  59 
The  Commission  will  take  appropriate 
enforcement  action  to  ensure  that 
licensees  comply  with  FSAR 
commitments  an(j  §  50  59  Changes  to 
the  provisions  of  other  documents  (eg.. 
QA  plan,  plant  procedures)  are  sub|ect 
to  the  specific  recjuirements  for  those 
documents  Nothing  in  this  Policy 
Statement  shall  limit  the  authority  of  the 
NRC  to  conduct  inspections  as  deemed 
necessary  and  to  take  appropriate 
enforcement  action  when  regulatory 
requirements  or  commitments  are  not 
met. 

Additional  Views  of  Commissioner 
,Asselstine 

Commissioner  Asselstine  adiis  the 
following;  1  disapprove  this  interim 
policy  statement.  Although  1  support  an 
effort  to  firing  about  improvements  in 
plant  Technical  Specifications.  I  believe 
that  this  polu  y  stati-ment  must  fie 
modified  in  four  respects;  First,  any  such 
policy  should  contain  an  explicit 
statement  that  the  Commission  will  not 
entertain  changes  in  testing  and 
surveilLince  intervals  and  allnwed 
outage  times  until  licensee  maintenance 
programs  are  strengthened  Se(;ond.  I 
believe  the  10  CFR  50  59  review  process 
should  be  strengthened  before  licensees 
are  given  the  flexiluhty  afforded  this 
interim  policy  Third,  this  interim  policy 
weakens  the  Commission's  enforcement 
options  fur  some  important  safety 
requirements  now  contained  in  the 
Technical  Spei  ifications  For  example, 
plants  licensed  since  [anuary  1.  1979  (33 
full  power  licenses  thus  far)  are  not 
covered  by  the  requirements  of  the 
Commission's  fire  projection  regulations 
(10  CFR  Part  50,  Appendix  R).  Instead, 
the  Technical  Specifications  and  license 
conditions  have  been  used  as  the 
vehicle  for  establishing  enforceable  fire 


protection  requirements  for  the  plants 
li(;ensed  since  19T'8.  It  appears  that  this 
policy  statement  would  allow  removing 
the  enforceable  fire  protection 
requirements  from  the  Technical 
Sperificfitions  and  placing  them  in  a  far 
less  enforceable  document — the  Final 
Safety  Analysis  Report  The  February  7, 
1986  memorandum  from  the  Acting 
Director  for  Operations  to  the 
Commissioners  (Subject;  Test 
Application  of  TSIP  Te(.hnical 
Specification  Selection  Criteria) 
indicates  that  fire  detection 
instrumentation,  fire  suppression 
systems  and  fire  barriers  would  no 
longer  be  covered  by  the  Technical 
Specifications.  As  the  NRC  staff  admits, 
(Tjhe  NRC's  ability  to  fine  a  licensee  or 
to  seek  escalated  enfor(;ement  action 
against  a  licensee  who  fails  to  comply 
with  some  relocated  Technical 
Specifications  is  somewhat  diminished." 
This  IS  unacceptable  At  a  minimum,  the 
Commission  should  treat  failures  to 
meet  safety  provisions  in  the  Final 
Safety  Analysis  Report  and  other  such 
controlled  documents  in  the  same 
manner  as  failures  to  comply  with 
Technical  Specifications. 

Finally,  the  February  7,  1986 
memorandum  indicates  that  AC  and  DC 
power  sources  would  not  be  covered  by 
Technical  Specifications  while  the  plant 
is  in  the  decay  heat  removal  mode. 
These  power  sources  are  not  deemed 
vital  because  events  in  this  mode  or 
operation  are  not  "design  basis 
accidents."  I  find  this  argument 
troubling  The  significante  of  the  decay 
heat  removal  function  is  described  in, 
for  ex.imple,  the  .N'RC's  Office  of 
Analysis  and  Evaluation  of  Operational 
Data  report  "Decay  Heat  Removal 
Problems  at  I'  S.  Pressurized  Water 
Reactors"  AFOD/C.503.  December,  1985. 
I  fail  to  see  the  wisiJom  of  not 
addressing  power  sources  in  the 
Technical  Specifications  while  the  plant 
is  in  the  decay  heat  removal  mode. 
Therefore,  I  must  question  the  adequacy 
of  the  selection  criteria  for  what  is  and 
is  not  to  remain  in  the  Technical 
Specifications. 

I  would  appreciate  receiving 
comments  on  the  above. 

Dated  at  Washington,  DC.  this  3d  day  of 
February.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secrt^iary  of  the  Commission. 

(FRDoc  87-2,560  Filed  2-5-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

I  Docket  No.  B6-NM-186-AD;  Amdt.  39- 
55431 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMIMARV:  This  amendment  adds  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  airplanes 
equipped  with  General  Electric  CF6 
engines,  which  requires  repetitive 
inspections  of  the  pylon  skin  aft  of  the 
precooler  exhaust  vent  for  cracks  on  the 
inboard  and  outboard  pylons,  and 
repair,  if  necessary.  This  action  also 
provides  for  an  optional  modification  of 
the  pylons  which,  if  incorporated,  will 
terminate  the  repetitive  inspection 
requirement.  This  action  is  prompted  by 
recent  reports  of  extensive  damage  to 
pylons  on  several  airplanes.  This  action 
is  necessary  since  overheating  and 
subs(>quent  cracking,  if  not  corrected, 
could  result  in  failure  of  the  pylon  and 
separation  of  the  engine  from  the 
airplane. 

EFFECTIVE  DATE:  March  13.  1987. 
ADDRESSES:  The  applicable  service 
informatum  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Owen  E.  Schrader,  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 
98168 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspection  for  cracks  in  the  pylons  of 
certain  Boeing  Model  747  airplanes 
equipped  with  General  Electric  CF6 
engines  and  repair,  if  necessary,  was 
published  in  the  Federal  Register  on 
October  8,  1986  (51  FR  36017).  The 
comment  period  for  the  proposal  closed 
on  December  1.  1986. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
inaking  of  this  amendment.  Due 


consideration  has  been  given  to  the  one 
comment  which  was  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
expressed  no  objection  to  the  content  of 
the  AD. 

Paragraph  E.  of  the  AD  has  been 
revised  by  the  addition  of  the  Principal 
Maintenance  Inspector  in  the  approval 
process  for  requests  by  operators  of  an 
alternate  means  of  compliance  or 
adjustment  of  the  compliance  time.  The 
AD  has  also  been  revised  to  allow 
accomplishment  of  the  required 
inspections  and  repairs  in  accordance 
with  later  FAA-approved  revisions  of 
the  service  bulletin.  These  changes  are 
essentially  editorial  in  nature  and  have 
been  made  for  clarification  purposes; 
they  impose  no  additional  economic 
burden  on  operators. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  S560 
for  the  initial  inspection  cycle. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any.  Boeing 
Model  747  airplanes  are  operated  by 
small  entities.  A  final  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  39— (AMENDED] 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.SC.  1354(d),  1421  and  1423; 
49  U.SC  \W<\f^\  (Revised  Pub.  L.  97-449, 


January  12,  19fi3).  and  14  CFR  11  89 

§39.13    1  Amended! 

2.  By  adding  the  following  new 
airworthiness  directive; 

Boeing:  Applies  to  Model  747  series  airplanes 
equipped  with  General  Electric  CF6 
enj;ines,  listed  in  Boe.ng  Ser\  ;ce  Bulletin 
747-54-2091,  Revision  1   dated  October 
22,  1984,  certificated  in  an>  categorv 

To  prevent  separation  of  an  engine  due  to 
overheating  and  sutssequent  cracking  of  the 
engine  pylon,  accomplish  the  following. 
unless  already  accomplished: 

A  Prior  to  accumulation  of  10.000  flight 
hours,  or  withm  the  next  "''i  months  after  the 
effective  date  of  this  ,AD.  whichever  occurs 
later,  perform  a  visual  inbpe(  tion  of  the  pylon 
skin  aft  of  the  precooier  extiaust  vent  for 
cracks  on  the  inboard  and  outboard  pylons  of 
Group  1  airplanes,  and  on  the  outboard 
pylons  only  of  Group  2  airplanes,  as  defined 
in  the  service  bulletin,  m  accordance  with 
Hoping  Service  Bulletin  74"-54-2091.  Revision 
1.  dated  October  22,  1984,  or  later  FAA- 
approved  revision 

B  If  no  cracks  are  found,  remspecl  at 
intervals  not  to  exceed  15  months  until 
tprminating  action,  defined  in  paragraph  D.  of 
this  AD.  IS  accomplished. 

C,  if  cracks  are  found,  repair  prior  to 
further  flight  m  accordance  with  FAA- 
approved  data  and  continue  to  reinspect  at 
mter\ais  not  to  exceed  15  months;  or  install 
•he  terminating  modification  defined  in 
paragraph  D.  of  this  AD 

D  Terminating  action  ioi  the  inspections 
required  by  this  AD  is  the  installation  of  the 
frame  stiffeners  and  skin  doublers  m 
accordance  with  Boeing  Service  Bulletin  747- 
54-2091,  Revision  1.  dated  October  22.  1984. 
or  later  FA-^-approved  revision 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely  and 
which  has  the  concurrence  of  an  FAA 
Mncipal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  F.AA,  Northwest 
Mountain  Region 

F  Special  flight  permits  may  be  issued  in 
accordance  with  F.^R  ZMP"  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
.Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207,  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  Sou'ii.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  W'ashmgton. 

This  Amendment  becomes  effective 
March  13.  1987. 
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Issued  in  Seattle,  W'.ishitiKldn,  mi  )rtnii.iry 
28.  1967. 

Wayne  |.  Barlow, 

Director,  Nurlhwest  Muuntuin  Region. 
|FR  Doc.  87-2178  Filed  2-5-87;  8:45  am) 

BILLING  CODC  4910-13-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15CFR  Part  303 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  and  International 
Affairs 

I  Docket  No  6 1090-6237 1 

Limit  on  Duty-Free  Insular  Watches  In 
Calendar  Year  1987 

AGENCIES:  import  Admuiistration, 
lnl('rri<)luin.ii  TrHde  Administration, 
DepHrtmcnt  of  Commerce;  Office  of 
rcrnti)n<<l  atui  InternHtionHJ  Affairs, 
Deii.irtiiuTit  (if  the  Interior. 
action:  Final  rule. 

summary:  Pursuant  to  Pub.  L.  97-146, 

the  Departments  of  the  Interior  and 
Commerce  |lhe  Departments]  share 
responsihihty  fur  est.it)lishin«  a  Imut  on 
the  quantity  of  watches  and  watch 
iTiovenu'nts  which  may  be  entered  free 
of  duty  during  each  calendar  year.  The 
law  also  requires  the  Departments  to 
establish  the  shares  of  this  limited 
quantity  which  m.iy  be  entered  from  the 
three  insular  possessions  of  the  US.  and 
the  Northern  Mariana  l.slmHis  (N'.MI). 
This  action  establishes  the  total  quantity 
of  duty-free  insular  watches  and  watch 
movements  for  1MH7  at  6.(XX),{XX)  units 
and  divides  this  amount  amon^  the  three 
insubir  possessions  of  the  I'nited  States 
and  the  NMI.  We  have  done  this  by 
amending  15  CFR  §  3();i. 14(e).  which  now 
permits  a  total  of  6.,S(K),IKX)  units 
(iistrit)uted  amon><  the  three  insular 
possessions  and  the  NMI. 
EFFECTIVE  DATE:  March  9.  1987. 

FOB  FURTHER  INFORMATION  CONTACT: 

Kaye  Kobinson  [lO'l]  ;)77-lHW) 
SUPPLEMENTARY  INFORMATION:  We 

published  these  revisions  in  proposed 
form  on  November  10.  1986  (51  VR  40813) 
and  invited  comments.  We  did  not 
receive  any  comments. 

Accordingly,  the  Departments  are 
estatilishing  for  calendar  year  1987  a 
total  (juantity  and  respective  territorial 
shares  as  shown  in  the  following  table: 

Virgin  Islands 4.000.000 

Guam 1.000.000 

American  Samoa 500  000 


Nontiern  Mariana  islands 500.000 

Total 6,000  000 

Classincation 

Executive  Order  12291 

In  accordance  with  Executive  Order 
12291  (46  FR  13193,  February  19.  1981), 
the  Departments  of  Commerce  and  the 
Interior  have  determined  that  this  rule 
does  not  constitute  a  "major  ru'e"  as 
defined  by  section  1(b)  of  the  Order  It  is 
not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $1(K)  million  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  j^eo^raphic  regions;  or 

{.ij  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterfirises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
nuirkets. 

Therefore,  preparation  of  a  Regulatory 
Impact  Analysis  is  not  required. 

This  regulation  was  sutimitled  to  the 
Office  of  Management  and  Budget  for 
review,  as  required  by  E.xecutive  Order 
12291. 

Regulatory  Flexibility  Act 

In  accortiance  with  the  Regulatory 
Flexibility  Act.  5  USC.  601  et  seq..  the 
General  Counsel  of  the  Department  of 
Commerce  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Fewer  than  ten  entities  are 
directly  affected  tiy  this  action.  The 
Commercial  benefits  of  the  program 
governed  by  these  regulations,  for 
entities  both  directly  and  indirectly 
affected,  are  less  than  $10  million  per 
year. 

Paperwork  Reduction  A  ct 

This  rule  does  not  contain  information 
collection  requirements  suluect  to  the 
Paperwork  Reduction  Act  of  lHt«),  44 
L'  S  C.  3,501  et  seq. 

List  of  Subjects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry. 
Marketing  quotas.  Administrative 
practice  and  procedure,  Reporting  and 
recordkeeping  requirements,  .American 
Samoa,  Guam,  Virgin  Islands,  .Northern 
.Mariana  Islands 

PART  303— (AMENDED! 

For  reasons  set  forth  above,  we 
anu'nd  Part  303  as  follows:        v      ^ 


1  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  W\h   L.  97-446  96  Stat.  2329.  2331 
(ly  L'  S  C.  1202  nuU  1:  Piih   I.  VM~241.  90  Stal. 
263  (48  U.S. C.  16«1.  ni.lt) 

2.  Section  303  14  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§303.14     Allocation  factors  and 
miscellaneous  provisions. 

(e|  Tfrr/tunul  sfuirrs.  The  shares  of 
the  total  duty  exemption  are  4,0(X),000 
for  the  Virgin  Islands,  1,0(X),000  for 
t"/uam,  ,500,000  for  American  Samoa,  and 
.5(X),0(X)  for  the  Northern  Mariana 
Islands. 

Ddtt'd   February  2,  1987. 

loseph  A.  Spetrini, 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 

Kittie  Baier, 

Deputy  Assistant  Secretary  for  Territorial 

and  International  Affairs. 

(FR  Doc.  87-2547  Filed  2-5-67;  8:45  am) 

BILUNO  CODE  3510-OS.  4310-9J-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  15,  17.  203,  243,  511,  842. 
942.  964,  968,  and  3282 

IDockef  No.  N-87-16171 

Announcement  of  Effective  Dates; 
Corrections 

AGENCY:  Office  of  the  Secretary:  Office 

of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissicmer:  Office 
of  the  Assistant  Secretary  for  Public  and 
Indian  Housing;  and  Office  of  the 
.•\ssistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  HUD. 

action:  Notice  of  announcement  of 
effective  dates  for  certain  recently 
published  final  rules;  Corrections  of 
final  rules. 

summary:  Section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  USC.  3535(o)(3). 
requires  HUD  to  wail  thirty  calendar 
days  of  continuous  session  of  Congress 
liefore  it  makes  a  published  rule 
effective.  This  notice  announces 
effective  dates  for  certain  recently 


published  final  rules.  Thirty  calendar 
days  of  continuous  session  of  Congress 
will  expire  in  the  present  Congress  on 
March  2, 1987.  For  an  explanation  of 
subject  matter  on  the  rules,  see 
"SUPPLEMENTARY  INFORMATION." 
In  addition,  the  Department  is 
publishing  corrections  for  several  of  the 
rules  in  order  to  cite  the  appropriate 
effective  date  in  the  text  of  the  rules. 

DATES:  For  effective  dates  see 
"SUPPLEMENTARY  INFORMATION." 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Developmer.l,  Room 
10276,  451  7th  Street,  SW.,  Washington, 
DC  20410.  Telephone  No.  (202)  755-7055. 
(This  IS  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The 
effective  date  provision  of  the  published 
rules  stated  that  the  rules  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rules'  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
will  expire  in  the  present  Congress  on 
the  dates  listed  below. 

In  addition,  24  CFR  203.423,  243.4, 
942.4,  and  964.3  are  being  corrected  to 
include  the  appropriate  effective  date  of 
the  text  of  those  provisions. 

The  effective  dates  are  announced  for 
the  rules  listed  below: 

24  CFR  Part  15:  Disclosure  of  Profit 
and  Loss  Information  to  Potential 
Purchasers  of  HUD-Held  Morgages. 
Final  Rule  published  December  9, 1986 
(51  FR  44284),  Docket  No.  R-e8-1236; 
FR-2014.  Effective  Date:  March  2, 1987. 

24  CFR  Part  17:  Administrative 
Claims;  Implementing  the  Deficit 
Reduction  Act,  Final  Rule  published 
October  31.  1986  (51  FR  39748),  Docket 
No.  R-86-1244;  FR-2092.  Effective  Date: 
March  2, 1987. 

24  CFR  Part  203:  Nonentitlement  to 
Distributive  Shares  in  the  Event  of 
Foreclosure,  Final  Rule  published 
December  9,  1986  (51  FR  44286),  Docket 
No.  R-86-1297;  FR-2214.  Effective  Date: 
March  2, 1987. 

24  CFR  Parts  243.  511.  842.  and  942: 
Pet  Ownership  in  Assisted  Housing  for 
the  Elderly  or  Handicapped,  Final  Rule 
published  December  1, 1986  {51  FR 
43270),  Docket  No.  R-66-1152;  FR-1936. 
Effective  Date:  March  2, 1987. 

24  CFR  Parts  964  and  968:  Tenant 
Participation  and  Management  in  Public 
Housing  Projects;  Eligibility  for 
Comprehensive  Improvement 
Assistance  Program  Funds,  Final  Rule 
published  December  8,  1986^^51  FR 


44055),  Docket  No.  R-86-1265;  FR-2033. 
Effective  Date:  March  2, 1987. 

24  CFR  Part  3282:  Revision  of  Portions 
of  Manufacturers  Home  Procedural  and 
Enforcement  Regulations,  Final  Rule 
published  September  29, 1986  (51  FR 
34466),  Docket  No.  R-86-1307:  FR-2287. 
Effective  Date:  March  2, 1987. 

Accordingly,  24  CFR  203.423,  243.4. 
942.4,  and  964.3  are  corrected  as  follous, 
and  effective  dates  are  announced  for 
the  rules  listed  below: 

1.  In  FR  Doc.  86-27601,  beginning  on 
page  44286  in  the  issue  of  December  9, 
1986,  the  second  sentence  of  24  CFR 
203.423(a)  (appearing  on  page  44287)  is 
correctly  revised  to  read  as  follows: 

§  203.423    Distribution  of  distributive 
shares. 

(a)  *  *  *  However,  in  the  case  of  a 
mortgage  insured  pursuant  to  an 
application  for  a  conditional 
commitment  received  on  or  after  March 
2, 1987  (or,  as  appropriate,  an 
application  for  mortgage  insurance 
endorsement  under  the  Single  Family 
Direct  Endorsement  program,  as 
provided  in  §  203.255,  where  the 
property  appraisal  report  is  signed  by 
the  mortgagee's  approved  underwriter 
on  or  after  March  2, 1987,  no  distribution 
shall  be  made  if  after  forclosure,  title  to 
the  property  is  conveyed  to  a  person  or 
an  entity  other  than  the  Commission. 

•  *         *         «         • 

2.  In  FR  Doc,  86-26746,  beginning  on 
page  43270  in  the  issue  of  December  1, 

1986,  24  CFR  243.4  (appearing  on  page 
43297)  and  24  CFR  942,4  (appearing  on 
page  43302)  are  correctly  added  to  read 
as  follows: 

g  243.4    Effective  date. 

This  part  shall  be  effective  on  March 
2, 1987.  However,  project  owners  shall 
have  until  May  1, 1987  to  implement  the 
provisions  of  this  part. 

§  942.4    Effective  date. 

This  part  shall  be  effective  March  2, 

1987.  However,  the  PHA  shall  have  until 
May  1, 1987  to  implement  the  provisions 
of  this  part. 

3.  In  FR  Doc.  86-27505,  beginning  on 
page  44055  in  the  issue  of  December  8, 
1966,  the  last  sentence  of  24  CFR 
964.3(b)  is  correctly  added  to  read  as 
follows: 

§  964.3    AppUcablllty  and  scope. 

*  •         •         •         • 

(b)  *  *  *  Current  tenant  management 
contracts  that  do  not  meet  the 
requirements  of  Subpart  C  of  this  part 
need  not  be  modified  until  the  first 
renewal  on  or  after  March  2. 1987, 


Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d))- 

Drt'ed  Irinuan,  30, 1987. 
Grady  ).  Norris, 

.Assistant  General  Counsel  for  Regulations. 
(FR  Doc  8--2298  Filed  2-5-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

IT.D.  8113) 

Withholding  Upon  Dispositions  of  U.S. 
Real  Property  Interests  by  Foreign 
Persons 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Corrections  to  final  rules. 

SUMMARY:  This  document  contains 
corrections  to  final  regulationf  that  were 
published  in  the  Federal  Register  on 
December  24,  1986  (51  FR  46620!  as 
Treasury  Decision  8113,  The  rules  relate 
to  the  withholding  that  is  required  upon 
the  disposition  of  a  U.S.  real  property 
interest  by  a  foreign  person, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Dorfman,  202-5f>f)-3407  (not  a 
toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rules  that  are  the  subject  of 
this  corrections  notice  provided  the 
public  with  guidance  with  respect  to  the 
withholding  requirements  of  section 
1445  of  the  Internal  Revenue  Code  of 
1954.  Those  rules  affect  purchasers  of 
U.S.  real  property  interests  and  entities 
with  foreign  interest-holders  that 
dispose  of  U,S.  real  property  interests. 
The  rules  also  contained  amendments  to 
the  Income  Tax  Regulations  relating  to 
substantive  income  tax  liability  on  such 
a  disposition. 

Need  for  Corrections 

As  published.  Treasury  Decision  8113 
contains  several  typographical  errors 
that  might  cause  confusion  to  taxpayers 
and  practitioners. 

Corrections  of  Pnblication 

Accordingly,  the  publication  of 
Treasury'  Decision  8113.  which  was  the 
subject  of  FR  Doc  86-28511  is  corrected 
as  follows: 

§1.897-2    (Amended) 

Paragraph  1.  On  page  46627,  second 

column,  "Par.  3"  (the  instructional 
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paraxraph  for  §  1.897-2(c|(5l  Example  2| 

in  till'  13th  line,  the  l;mRuaj?<;  "  'April  7. 
lM(>t)   III  tht"  first  timi  si'cond"  is  removpd 
.ind  ihc  Uintiii'i^t'  "  'April  7.  IMWi'  in  the 
first  .ind  third  "  is  ndded  in  its  place. 

Par.  2.  In  §  1  H97-2.  p.iruKraph 
(h)(2||v).  pane  46628,  first  column,  the 
hingiuige  'VMb  K  Street.  NW., 
WcishinKton.  !)(]  20225  "  is  removed  and 
the  irineii.iRp  ■■p.VI  I.'Fnfunl  F'I.izh  Sotilh 
SW,  COMSAI  BmldwiK.  Wiishin>jton. 
DC  20024"  is  added  in  its  place. 

Par.  3.  In  §  1  ttH7-2,  paraKraph 
(h)(4)(ii).  the  l.ingiiage    C)r.l:C;0"  is 
corrected  lo  read  "OP:l:C:E*'. 

§1.1445-1      I  Amended  I 

Par.  4.  In  §  1  1445-1.  [i.ir.ij^raph 
(c)(2)(iil,  pa^'-  4fWKlO.  secrind  column,  thr 
lan^uafjp  "(it)  Ariticihttsr  ni/r  (A}  In 
general.'  is  corrected  to  read  "[n]  Anti- 
abuse  rule — (Af  In  general.". 

Par.  5.  In  the  same  §  1  144S-1, 
paragraph  (c)(2)(ii)|Hl( /)  thertsof,  pa^e 
46fi;jU.  third  colunii).  the  reference 
■'§  1.1445-3Tlc) "  IS  corrected  lo  read 
"§  1.1445-3(c)". 

Par.  6.  In  §  1  144.S-1   parasraph  ff). 
page  4()«).n.  third  column,  the  caption 
that  reads  "Effect  of  withho/ihni,'  en 
transferor. — "  is  corrected  to  read 
"Effect  of  withholdin^i  on  transferor — " 

Par.  7.  In  the  same  §  l  144.')-!. 
paragraph  (f).  paraxraph  (n(3)|ii).  pa^e 
46632,  first  column,  the  lanjiuajie  "for  an 
early  refund  under  §  1  144,V-:t(f)"  is 
corrected  lo  read  "for  an  early  refund 
under  §  1.1445-3(g)  ". 

§1.1445-3     [Amended] 

Par.  8.  In  §  1  144:VJ,  paraxrapn  (iil. 
pa^e  41>637,  third  column,  the  reference 
"§  1  44.=>-1(k)(10),  "  IS  corrected  to  read 
"§  1  T44.>-I(k)|10)  ",  and  the  lanRuaxe 
"1325  K  St.  NW  ,  WashinKlon,  DC 
20225."  IS  remo\ed 

Par.  9.  In  §  1  144S-3,  paraRraph  |c)12). 
page  466;if).  second  column,  the  languatje 
"long  term  capital  gain,  currently  2H 
percent."  is  corrected  to  read    lony  term 
capital  gain." 

Par.  10.  In  §  1.1445-3.  paragraph  (g). 
page  46640.  third  column,  in  the 
introductory  material,  the  reference 
"paragraph  (f)"  is  corrected  to  read 
"paragraph  (g)". 

Par.  11.  In  the  same  §  1.1445-3. 
paragraph  {^].  paije  4(if>4n  third  column, 
in  paragraph  (kH2|.  the  liingu.ige 
"pursuant  to  withholding  '  is  corrected 
to  read  "pursuant  to  the  withholding  ".  in 
paragraph  (g|(3),  the  language  "withheld 
by  transferee"  is  corrected  to  read 
"withheld  by  the  transferee";  and  in 
paragraph  (gH4).  the  language  ""refunded 
lo  transferor""  is  corrected  to  read 
"refunded  lo  the  transferor". 


§  1.1445-4    lAmcndcdl 

Par.  12.  In  §  1.1445-4.  paragraph  (f). 
page  46641,  third  column,  in  paragraph 

(f|(3)(ii).  the  word    or "  is  removed,  and 
in  paragraph  (fllJUiii),  the  language 
■  t,iSN8."  is  corret  ted  to  read  "lasks;"". 

§  1.1445-5    lAmendedl 

Par.  13.  In  §  1  144S-5[hl(2|(i) 
introductory  text,  fifth  line.  ■■144.S(p( 
if—""  IS  removed 

Par.  14.  In  §  1  144.S-5,  paragraph  (b)(3), 
(laije  4h*>4;i,  third  loliimn,  the 
subparagraph  that  is  designated  "ju) " 
and  is  captioned  '  Rtrbance  upon 
certifu'otion  not  pfrmittrif  is 
reilesignated  "(in)". 

Par.  15.  In  the  same  §  1.1445-5. 
paragr.iph  (b),  page  4«643,  third  column, 
in  redesignated  paragraph  (b)(3)(iti](C), 
the  word  "fuduciary's"  is  corrected  to 
read  "fiduciary"3"'. 

Par.  16.  In  5  1  144,V-,S.  paragraph  (b). 
page  4h(Hi.'i.  first  column,  subparagraph 
(b)|7),  in  the  7th  sentemce  the  reference 
lo  "  §  1  1  i4.S-6|f) '  IS  corrected  to  read 
"§-1  1445-6(g| 

Par.  17.  In  §  1  144,>-5.  paragraph  (c). 
page  4t)(i45.  second  column,  paragraph 
(c)|  1  )|i|.  the  language  "subdivision  (ii)  or 
(iii).    is  remove(J  and  the  language 
"subdivision  (ii),  (iii).  or  (ivj"'  is  atided  in 
its  place. 

Par.  18.  In  §  1  1445-5.  paragraph  ((.!. 
page  4t)«>4t).  first  column,  panigraph 
((  )|  1  )(iii)(A),  in  the  final  senlent  e  of  that 
p.ir.igraph  the  word  "iriteri'st"  is 
corrected  to  read    interebts  " 

Par.  19.  In  §  l.!44.>-5.  paragraph  (c), 
page  4fiMR.  first  column,  paragraph 
(c)(l){iii)(D):  In  the  introductory  material 
the  word  "az"  is  corrected  to  read  "a"; 
in  paragraph  (i  )(1)(iii)(H)(.?).  the 
language    (J)  In  the  case  tif  dispositiim 
of  U.S.  real  property  interests  occurring 
after  .November  21,  Vm6  but  before  [.M 
days  after  date  of  publication  of  this 
regulation]"  is  removed  <ind  the 
language  "{2)  In  the  case  of  a  disposition 
of  a  U.S.  real  property  inleri'St  nccurring 
after  November  21.  1986.  but  before 
January  23.  1987"  is  added  in  its  place. 

Par.  20.  In  the  same  §  1  1445-5, 
paragraph  [( )(l)(iii)(C).  page  46646.  in 
the  chart  in  the  sec  mid  and  tiiird 
columns,  the  l.isl  eri!r\  m  the  "Ilafe" 
column  which  n-ads  "Jan.  1.  1987"  is 
corrected  lo  read  "Jan.  1,  1988  ";  m  the 
"Parcel  sold  "  column  opposite  the  date 
Mar.  1,  1987,  the  language    Parcel  1"  is 
adtied.  and  opposite  the  dale  Mar.  5, 
1987,  the  language    Parcel  1""  is 
removed,  in  the  "Chains  or  (loss) 
realized    column,  opposite  the  date  Mar. 
1, 1987,  the  language  •140.000"  is  added. 
and  opposite  \\\p  date  Mar  5.  1!««7,  the 
lanRiiage   "140  n<K>    is  removed. 

Par  21.  In  the  same  §  1.1445-5, 
paragr,iph  ((  ).  page  46647,  first  column. 


paragraph  (c)(3),  the  language  in  the 
heading  "(3)  Larf(e  partnerships  or 
trusts — iO  In  general."  is  corrected  to 
read  "(3)  Large  partnerships  or  trusts — 
111  Is:  ^rlU'Wl." . 

Par.  22.  In  the  same  J  1.1445-5, 
paragraph  (c),  page  48647.  second 
column,  paragraph  (c)(3)(iv)(A).  the 
word  "interest '"  is  correcteii  to  read 
"interests  ". 

§  1.1445-6     FAmend«d] 

Par.  23.  In  §  1  144!">-6,  paragiaph  (c  ). 
page  46649.  second  column,  in  the  3rd 
sentence  of  the  introductory  material, 
the  language  "long  term  cjipital  gain, 
currently  20  percent."  is  corrected  to 
read  "long  term  capital  gain.";  and  m  the 
4th  sentence,  the  language  "long  term 
capital  g.on.  currently  28  percent  '  is 
corrected  to  read  "long  term  capital 
gain.". 

Par.  24.  In  §  1.144.V-6,  paragraph  (e), 
page  46649,  third  column,  paragraph 
(e)(l)(ii).  the  language  "Director  Foreign 
Operations  District""  is  removed  and  the 
language  "'Assistant  Commissioner 
I  International) "  is  added  in  its  place. 

§  1.1445-7    (Amended) 

Par.  25.  In  §  1  144.5-7,  last  line  of  the 
section  heading,  the  word  "(temporary) ' 
is  removed. 
Robert  A.  Katcher. 

Chit;(.  Bmnch  5.  .4.<;.^(x  /titf  Cii if ■!'  Counsel 
flnternalionall. 
|FR  Hoc  87-1651  Filed  3-5-67;  8:45  am| 
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DEPARTMENT  OF  THE  fNTERIOR 
Minerals  Management  Service 
30  CFR  Part  206 

Waste  Prevention;  Vakie 
Determirtatton 

AGENCY:  Minerals  Management  Service 

(MMS).  Interior. 

ACTION:  Final  rule. 


SUMMARY:  The  Minerals  Management 
Ser\  ice  (MMS)  is  amending  30  CKR 
206. KXl  to  refereni  e  Bureau  of  Land 
Management  (LU.M)  regulations  on  the 
prevention  of  waste  of  oil  or  gas  and  lo 
provide  for  the  determination  of  value  of 
(ill  or  gas  wasted.  The  amendment 
establishes  consistency  between  BLM 
and  Royalty  Management  riigulations  in 
the  event  of  wasted  or  avoidably  lost 
production 

EFFECTIVE  DATE:  February  6,  1987. 

FOR  FURTHER  tNFORMATIOM  CONTACT: 

John  L  I>nce,  telephone  (3<)3j  231-3392, 
(I-TS)  326-3392. 


SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  rulemaking  is 
Scott  Ellis  of  the  Minerals  Management 
Service,  Lakewood,  Colorado. 

I.  Background 

The  purpose  of  this  final  rulemaking  is 
to  clarify  the  policy  to  be  followed  by 
the  Department  of  the  Interior  when  the 
lessee  of  a  federal  onshore  oil  and  gas 
lease  violates  the  statutory  and 
contractual  prohibition  aganist  the 
waste  of  gas  from  the  lease.  At  the 
present  time,  the  Department  requires 
payment  of  royalty  on  the  waste  of 
onshore  oil  and  of  offshore  ori  or  gas.  In 
contrast,  with  respect  to  onshore  gas, 
current  regulations  of  the  BLM  require 
payment  of  royalty  (43  CFR  3162.7-l(d)), 
whereas,  MMS  regulations  require  the 
payment  of  full  value.  Through  an 
oversight,  the  MMS  regulation  was  not 
modified  when  the  BLM  regulation  was 
adopted.  The  Department  has 
determined  that  the  BLM  regulation, 
effective  on  October  22,  1984  (49  FR 
373,56).  to  implement  the  Federal  Oil  and 
Cas  Royalty  Management  Act  of  1982 
(FOGRMA),  30  U.S.C.  1701  et  seq., 
represents  the  policy  which  should  be 
followed  to  value  all  wasted  gas. 

Section  16  of  the  Minerals  Leasing  Act 
of  1920  (30  U.S.C.  225)  prohibits  waste  of 
oil  and  gas  as  a  condition  of  the  lease 
and  states  that  violations  may  be 
sufficient  grounds  for  lease  forfeiture.  In 
1925,  the  Secretary  of  the  Interior 
decreed  that  no  royalty  will  become  due 
for  unavoidably  lost  production,  for  gas 
vented  or  flared  with  proper  approval, 
and  for  production  used  for  lease 
activity.  This  interpretation  was  ratified 
by  Congress  in  1946. 

A  regulation  was  issued  in  1936  to 
assess  the  full  value  of  all  gas 
considered  wasted  or  avoidably  lost, 
and  codified  at  30  CFR  221.35,  later 
renumbered  in  1982  as  30  CFR  221.102. 
The  regulation  included  gas  that  was 
vented  or  flared  without  specific 
approval  to  do  so. 

A  Notice  to  Lessees  (NTL-4]  was 
issued  in  1974  that  provided  for  the 
following: 
— Payment  would  be  due  on  the  full 

value  of  avoidably  lost  gas,  including 

gas  vented  or  flared  without  approval. 
— Royalty  value  would  be  due  on 

avoidably  lost  oil. 
— Royalty  value  would  be  due  on 

unavoidably  lost  oil  and  gas,  and 
— Royalty  value  would  be  due  on 

production  used  for  lease  activity. 

Although  NTL-4  was  specific  to 
onshore  production,  the  Department  of 
the  Interior  (DOI)  interpreted  the 
provisions  of  NTL-4  and  the  treatment 
of  offshore  production  (in  NTl.s  78-1 


and  78-2)  to  be  the  same.  In  1978. 
however,  the  Federal  courts  overruled 
the  provisions  of  NTL-4,  Gulf  Oil  Corp. 
V.  Andrus.  480  F.  Supp.  15  (CD.  Cal.), 
and,  in  1981,  the  courts  similary 
determined  that  the  offshore  NTL's  v\-ere 
invalid,  Amoco  Production  Co.  v. 
Andrus.  527  F.  Supp.  796  (E.D.  La),  as 
they  applied  to  unavoidably  lost 
producbon,  approved  venting  and 
flaring,  and  production  used  for  lease  or 
unit  operating  purposes. 

Since  an  explanatory  notice  for  lost 
production  royalty  was  required  with 
the  demise  of  NTI^,  NTL-4A  was 
issued  (44  FR  76600.  December  27. 1979), 
which  provided  for  the  following: 

— Payment  would  be  due  on  the  full 
value  of  avoidably  lost  gas  (wasted), 
including  gas  vented  or  flared  without 
approval,  as  provided  in  the 
regulations; 

— Royalty  value  would  be  due  for 
avoidably  lost  oil  (wasted); 

— No  royally  value  would  be  due  on 
unavoidably  lost  producbon.  including 
gas  vented  or  flared  with  approval  or 
on  any  production  used  on  the  lease. 

Section  308  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FOGRMA)  provided  that  lessees  were 
liable  for  royalty  payments  on  oil  or  gas 
lost  or  wasted  from  a  lease  site  (30 
U.S.C.  1756).  Before  regulations  were 
issued  to  implement  the  FOGRMA,  BLM 
and  MMS  were  reorganized. 

In  August  of  1983,  oil  and  gas 
operational  and  royalty  regulations 
were  revised  within  the  jurisdictional 
agencies  to  reflect  the  BLM/MMS 
reorganization.  Prior  regulations  at  30 
CFR  221.102,  which  required  the  full 
value  for  gas  wasted  onshore,  and  at  30 
CFR  250.65  and  250.66,  which  required 
royalty  for  oil  and  gas  wasted  offshore, 
all  became  royalty  valuation  regulations 
at  30  CFR  Part  206,  with  the  onshore 
regulabon  at  30  CFR  206.100. 

The  BLM  regulaUons  to  implement 
FOGRMA  were  published  at  49  FR  37356 
(September  21, 1984)  and  were  effective 
on  October  22, 1984.  These  BLM 
regulations  require  royalty  pa^mient  for 
avoidably  lost  or  wasted  onshore  oil  or 
gas  (43  CFR  3162.7-1  (d))  and  supersede 
the  statement  in  NTL-4A  concerning  full 
value.  The  MMS  regulation  which 
required  full  value  for  avoidably  lost  or 
wasted  onshore  oil  or  gas  remained  at 
30  CFR  206.100. 

This  regulatory  amendment  is  meant 
lo  correct  these  inconsistencies  and 
provide  the  following: 

— Specific  reference  to  BLM  regulations 
for  determining  whether  the  loss  of 
production  is  considered  wasted. 


— Specific  reference  to  royalty  valuation 
regulations  when  BLM  determines 
that  production  has  been  wasted. 

The  amended  rule  provides  that  the 
lessee  is  obligated  to  prevent  the  waste 
of  Federal  and  Indian  onshore  oil  or  gas 
production  in  accordance  with  BLM 
regulations.  The  determination  of  what 
constitutes  waste  is  the  responsibility  of 
BLM,  under  its  operational  regulations 
This  amendment  will  also  have  the 
effect  of  deleting  the  current  provision 
that  places  full  value  on  oil  or  gas 
production  that  is  regarded  as  avoidably 
lost.  Since  BLM  operational  regulations 
stipulate  that  royalty  is  due  at  the 
royalty  percentage  provided  in  the  lease 
for  production  considered  to  be 
avoidably  lost,  this  MMS  amendment 
merely  states  that  the  value,  for  royalty 
purposes,  will  be  determined  in 
accordance  with  the  value  provisions  in 
30  CFR  Part  206.  Accordingly,  the 
amended  rule  will  be  consistent  with  the 
operational  regulations  of  BLM. 

This  final  rule  clarifies  all  existing 
production  value  directives  regarding 
wasted  or  avoidably  lost  onshore  oil  or 
gas  production  contained  in  vanous 
Secretarial,  MMS,  and  U.S.  Geological 
Survey  Conservation  Division  (now 
BLM.  Onshore  Operations  Division) 
directives,  regulations,  and  ,NTLs 
(Notice  to  Lessees)  issued  prior  to  and 
after  the  effective  date  of  this 
rulemaking. 

II.  Procedural  Matters 

Effective  Date 

The  changes  included  in  this  MMS 
rulemaking  are  administrative 
corrections  only,  and  not  substanti\  e 
changes.  BLM,  not  MMS.  is  the  agency 
within  the  Department  of  the  Interior  to 
which  the  Secretary  has  delegated  the 
authority  to  establish  substantive 
regulations  governing  lease  operations 
and  remedies  for  failure  by  lessees  to 
comply  with  its  regulations  The  M^^S 
operating  procedures  are  already 
consistent  with  BLM  regulations  and  the 
amended  MMS  regulations  should  be 
made  effective  immediately. 
Accordingly,  pursuant  to  5  U.S.C  553(b). 
it  has  been  determined  that  it  is 
unnecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  regulation.  For  the  same  reason,  it 
has  been  determined  that  in  accordance 
with  5  U.S.C.  553(d).  there  is  good  cause 
to  make  this  regulation  effective 
immediately.  Moreover,  as  a  matter  of 
Secretarial  policy,  the  deleted  regulation 
will  not  be  applied  to  any  assessment 
for  wasted  onshore  gas  issued  after  the 
effective  dale  of  the  BLM  regulations  to 
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implement  the  FOGRMA.  whit  h  is 
October  2::,  19&4. 

ExcciilivR  Onk'r  122m  and  Reyulatory 

F.'rxihihty  Act 

The  Department  of  the  Interior  has 
(Icfermmed  that  this  document  is  not  a 
rii,i|or  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
sixniflciint  economic  effect  on  8 
substHHtial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  &n  el  seq  ). 

This  rulemaking  amendment  is  not 
considered  to  be  a  major  rule  because 
the  changes  are  administrative  only  and 
not  substantive. 

rnperwtirk  Rfffurtion  Act  of  1980 

This  rule  does  not  contain  inforniatum 
collection  renuirenients  which  require 
aiiprnv.il  by  the  Office  of  MaiiaKumeat 
.iiid  Hudget  under  44  U.S.C.  3501  et  seq. 

Siitional  Environmental  Pulicy  Act  of 
Ifffifi 

The  Department  of  the  interior  has 
ilrtemined  that  this  action  (Joes  not 
constitute  a  major  Federal  action 
si)?nificantly  affertinR  the  quality  of  the 
human  environment  Therefor*?,  an 
environmental  impact  stHtement  is  not 
required  under  the  National 
Hnvironmental  Policy  Act  of  1WW|42 

i;  sc  4:n2(2Hr)| 

List  of  Subjects  in  30  CFK  Part  206 

Continental  shelf,  Geothermal  enenfv. 
Government  contracts,  Mineral 
royalties,  Oil  and  ^as  exploration,  Public 
lands-mineral  resources. 

[)ntf(l:  November  ZH.  imtj. 
|<imps  E.  ('.AMin, 

A(  liny  AiMshini  StHsn-lury — Land  and 
A  f:iirniis  ,\fan(ijLirinfiit. 

For  the  reasons  set  out  in  the 
preamble,  the  following  rtjvisions  are 
m.ule  to  JOChK  Part  2lHi: 

SUBCHAPTER  A— ROYALTY 
MANAGEMENT 

PART  206— I  AMENDED  I 

1    The  authority  citalion  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  Z5  U  S  C  1'Ki  .-t  neq.;  25  U.S.C. 
:tWH  ft  scf)  :  25  U  S  C  LMOI  n  seq  :  30  U.S.C. 
IHl  .1  sfq  :  30  LI  S  C   I.M  el  spq  :  30  U.S.C. 
;iKn  et  acq  :  M)  DSC   1701  pt  wq  .  43  U.S.C. 
1  (01  et  seq.;  43  U.S£  1331  et  »eq  ;  43  US  C. 
l'«)l  el  seq. 

2.  Section  206.100  is  revised  to  read  as 

follows: 

;  206.100    Wast*  pr*venlk>n;  vakj* 

determlnation. 

The  lessee  is  oblignlpd  to  prevent  the 
waste  of  oil  or  gas.  If  the  BLM 
determines  in  accordance  with  43  CFR 


I 


Part  31fiO  that  waste  has  occurred,  the 
value  of  oil  or  gas  wasted  will  be 
determined  in  accordance  with  this  Part. 

|FK  l)<)r  87^24^  Filed  2-.Ve7;  8:45  am] 
BILUMO  COOC  4310-IM1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
ICGD7  87-021 

Special  Local  Regulations;  Sundays  of 
Haulover/Tel  Tec  100 

agency:  Coast  Ciiiard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Sundays  of 
Haulover/Tel  Tec  100  powerboat  race. 
The  event  will  be  held  on  the  14th  of 
February  1«87  from  11:30  a.m.  to  4:30 
p  m.  EST.  The  regulations  are  needed  to 
promote  the  safety  of  life  on  navigable 
waters. 

EFFECTIVE  DATES:  These  regulatujas 
become  effec:tivp  on  14  February  1!>«7  at 
11  30  n  m.  EST  and  terminate  on  14 
Frbru.iry  19H7  at  430  p.m.  EST. 
FOR  FURTHER  INFORMATION  CONTACT: 
CWO  Tom  Small  (305)  53S-4304. 

SUPPLEMENTARY  INFORMATIOM:  In 

a(;cordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  fmm  the  date  of 
public  atiun.  Following  normal 
rulemaking  procedures  would  have  been 
unpractical  as  there  was  insufficient 
lime  to  publish  proposed  rules  in 
.idvaiice  of  the  event  or  to  provide  for  a 
delayed  effective  date 

Drafting  Information 

The  drafters  of  these  regulations  are 
CWO  T  C.  Small,  project  officer.  USCG 
Croup  Miami  and  LCDR  ST.  Fuger,  ]r  . 
project  attorney.  Seventh  Coast  Gii<ird 
District  U'jjal  Office. 

FHscussion  of  Regulations 

The  offshore  Power  Boat  Racing 
/\ssor  (OPBR.'M  of  Miami,  will  sponsor 
the  Sundays  of  Haulover/Tel  Tec 
KK)  offshore  power  boat  race.  The 
event  IS  a  high  performance  offshore 
power  boat  rare,  involving  race  boats 
ranging  in  length  of  21  to  40  feet  and 
with  capabilities  of  renching  speeds  in 
excess  of  100  MPH  Thirty  vessels  are 
expected  to  piirticipate  in  the  rare  and 
an  additional  400  spectator  craft  are 
expected  to  view  the  race.  Regulations 
are  issued  by  the  Commander,  Seventh 


Coast  Guard  District,  Miami,  Florida,  as 
a  public  service  to  promote  the  safety  of 
life  on  navigable  waters. 

Ust  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navig.ition  (water), 

PART  100— (AMENDED! 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  IIX] 
continues  to  read  as  follows: 

Authority:  33  US  C  1233;  49  Cm  1  46  and 
33  CFR  100.35  2. 

2.  A  temporary  §  100  35-702  is  added 
as  follows: 

§  100.35-702     Sundays  of  h«utover/TEL 
TEC  100  powert>oat  race. 

(a)  RegulaltHi  Area.  The  waters  of  the 
Atlantic  Ocean  in  the  vicinity  of  Miami 
Beach  Florida  and  bounded  by  the 
following  points:  Miami  Beach  shoreline 
at  25-53  6N,  seaward  to  25-53.5N  and 
0HO-05.OW.  southward  to  25-46.7N  and 
080-06.2W,  and  west  to  the  shoreline  at 
25-45.4N. 

(b)  Special  Un.ul  Rtrjiulatwns.  (1) 
Entry  into  the  regulated  area  is 
prohibited  unless  authorized  by  the 
patrol  commander. 

(2)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  signal  for  any  non 
participating  vessels  to  stop 
immediately.  The  display  of  an  orange 
distrtms  smoke  signal  from  a  patrtjl 
vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(c)  Effrrtivp  iIcjIcs.  These  regulations 
liecome  effective  on  14  February  1967 
from  11  30  a.m  EST  and  terminate  on  14 
February  1987  at  4:30  p.m.  EST. 

I).. led   Janunry  27  19fl7. 
H  B  Thorsen, 

Ri-ur  Admiral.  i'S  Coast  Guard  Commander. 
Srvrnlh  Coast  Cunni District 
ire  Doc  87-2439  Filed  2-5-87,  8,45  ami 
BILLING  COOC  *»10-t«-M 


33  CFR  Part  165 

ICOTP  Boeton,  MA  Regulation  CCG01-a6- 

201 

Safety  Zone  Regulation;  Jenny  Dock, 
Chelsea  River,  Boston  Inner  Harbor, 
Boston,  MA 

agency:  Coast  Guard,  DOT. 
action:  Cancellation  of  rule. 
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summary:  On  the  evening  of  3 
November  19«6  approximately  125  feet 
of  sea  wall,  tank  f.irm  containment  wall. 


and  nver  bank  at  the  Northeast 
Petroleum  Marginal  Street  Terminal 
(Jenny  Dock)  in  Chelsea,  MA  QoUapsed 
into  the  Chelsea  River  in  Boston  Inner 
Harbor.  An  emergency  safety  zone  was 
established  to  help  insure  the  safe 
navigation  of  vessels  through  the  area 
until  the  seawall  could  be  repaired. 
Temporary  sea  wall  repairs  have  been 
completed  at  the  Jenny  Dock.  The 
conditions  established  are  no  longer 
needed  and  are  cancelled. 

EFFEC1IVE  DATE:  This  regulation  is 
effective  February  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

LCDR  Michael  "A"  Wade,  Port 
Operations  Officer,  USCG  Marine 
Safety  Office  Boston,  MA  (617)  565-9000. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Michael  "A"  Wade,  Project 
Officer  for  the  Captain  of  the  Port,  and 
LCDR  James  M.  Collin,  Project  Attorney, 
First  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

Vessel  navigation  restrictions  were 
established  shortly  after  the  sea  wall  at 
the  Jenny  Dock  collapsed.  These 
restrictions  set  conditions  for  safe 
passage  of  vessels  on  the  Chelsea  River 
in  the  vicinity  of  the  Jenny  Dock  in 
Chelsea,  MA  and  the  Mobil  Oil  terminal 
in  East  Boston,  MA,  Temporary  repairs 
have  been  completed  to  the  sea  wall. 
Efforts  to  remove  sea  wall  rubble  from 
the  river  were  successful  and  were 
completed  on  22  December  1966. 

Civil  engineers  periodically  surveyed 
the  tank  farm  area  during  the  project. 
The  surveys  did  not  reveal  any 
appreciable  movement  of  the  remaining 
bank  that  might  have  resulted  from  pile 
driving,  other  repair  operations,  or 
vessels  passing  the  site.  This  fact  greatly 
reduced  the  concern  for  further  collapse. 
Structural  conditions  at  the  Jenny  Dock 
which  dictated  the  publication  of  the 
vessel  navigation  restrictions  no  longer 
exist  and  the  regulation  is  cancelled. 

The  conditions  set  forth  to  govern 
vessels  operating  through  the  Chelsea 
Street  Drawbridge  (33  CFR  165.120)  are 
not  modified  by  this  regulation  and 
remain  in  full  effect.  This  regulation  is 
issued  pursuant  to  33  U.S.C.  1225  and 
1231  as  set  out  in  the  authority  citation 
for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels, 
Waterways 


PART  165— (AMENDED] 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
use.  191;  49  CFR  1.46  and  33  CFR  1.05-Hg). 
6.04-1,  6.04-6,  and  160.5. 

§165.T0117    [Removedl 

2.  Section  165.T0117  is  removed. 
Dated:  January  22,  1987. 

R.L  Anderson, 

Captain,  U.S.  Coast  Guard  Captain  of  the  Port 
Boston,  Massachusetts. 
[FR  Doc.  87-2438,  Filed  2-5-87:  8:45  am) 
BILUNG  CODE  4910-14-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  119 

Licensing  of  Officers 

agency:  Panama  Canal  Commission. 
ACTION:  Final  rule. 

summary:  The  Panama  Canal 
Commission  is  today  amending 
§  119.103  of  Title  35,  Code  of  Federal 
Regulations,  which  establishes  the 
experience  requirements  for  determining 
eligibility  for  the  license  of  mate  of 
steam  or  motor  vessels.  The  amendment 
establishes  a  new  avenue  by  which  an 
applicant  for  a  mate's  license  can 
qualify  to  sit  for  the  license  examination 
by  including  graduates  of  the 
Commission's  tugboat  mate  apprentice 
program.  It  also  permits  an  applicant  to 
qualify  for  mate's  license  based  upon  his 
equivalent  experience,  as  determined  by 
a  review  board  composed  of  three 
Commission  officials. 
EFFECTWE  DATE:  March  9,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  telephone: 
(202)  634-6441,  or  Mr.  John  L.  Haines,  Jr., 
General  Counsel,  telephone  in  Balboa 
Heights,  Republic  of  Panama,  011-507- 
7511. 

SUPPLEMENTARY  INFORMATION:  On 
October  30,  1986,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (51  FR  39668)  setting  forth  the 
proposed  amendments  to  the  rules 
concerning  licensing  of  mates  for  steam 
or  motor  vessels  in  the  Panama  Canal. 
Interested  parties  were  given  the 
opportunity  to  submit  comments  on  or 
before  December  1, 1986.  No  comments 
were  received  during  the  period. 


Following  is  a  summary  of  how  the 
rules  published  to  day  will  modify  the 
rules  which  have  been  in  effect 
regarding  the  experience  requirements 
for  determining  eligibility  for  the  mate  s 
license. 

Present  Commission  regulations 
contained  in  35  CFR  119.103  provide  that 
an  applicant  for  a  license  as  mate  stearri 
or  motor  vessels,  can  qualify  to  sit  for 
the  examination  in  one  of  two  ways 
The  First  requires  an  applicant  to  ha\  e 
graduated  from  an  approved  maritime 
academy  and  to  be  participating  m  a 
Commission  training  program  for 
Master,  steam  or  motor  vessels  The 
second  requires  that  the  applicant  hold 
a  mate's  license  issued  by  an  authority 
other  than  the  Panama  Canal  and  ha\e 
stood  at  least  260  eight-hour  watches  as 
a  licensed  officer  in  charge  of  a  deck 
watch  on  steam  or  motor  vessels  over  75 
feet  in  length  engaged  in  towing. 

The  principal  change  being  made 
establishes  the  Canal  Commission  s 
apprentice  program  for  mate,  towboat. 
as  a  route  to  qualify  to  sit  for  a  mate's 
license.  Under  the  apprentice  program, 
an  individual  who  has  not  graduated 
from  a  maritime  academy  can  qualify 
for  the  apprentice  program,  completion 
of  which  will  qualify  him  for  the 
Commission's  mate  trainee  program 

Further,  the  requirement  of  completion 
of  260  eight-hour  watches  as  a  mate 
trainee  in  order  to  sit  for  the  mate's 
licensing  examination  conforms  to  the 
industry  norm;  the  usual  requirement  is 
that  an  applicant  produce 
documentation  showing  one  year  of  on- 
board service  that  does  not  include 
vacation  time  or  sick  leave.  A 
Commission  employee  normally  is 
scheduled  to  work  a  40-hour  week 
consisting  of  five  8-hour  watches,  which 
over  52  weeks  would  be  equal  to  260  8- 
hour  watches. 

Paragraph  (b)  of  §  119.103  is  revised  to 
permit  an  individual  who  has  graduated 
from  the  apprentice  program  and  then 
satisfactorily  completed  260  eight-hour 
watches  as  mate  trainee  towboat.  to  sit 
for  the  examination  for  the  mate's 
license.  The  present  paragraph  (b)  of 
this  section,  slightly  reworded,  has  been 
relettered  as  paragraph  (cl  in  this 
change. 

In  addition,  paragraph  (a),  is  revised 
to  make  it  clear  that  an  individual 
participating  in  the  Commission  mate 
trainee  program  must  complete  260 
eight-hour  deck  watches  as  a  mate 
trainee,  towboat,  before  the  individual  is 
eligible  for  the  mate's  license 
examination. 

Finally,  a  new  paragraph  (d)  will 
permit  an  individual  to  qualify  for  the 
mate's  license  examination  if  he 
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presents  evidence  of  recent  service  or 
experience  which  is  equivalent  to  the 
experience  requirements  estubhshcd 
under  the  revised  piir.i«r;iphs  |h).  (bl,  o: 
(c)  of  §  119.103.  as  dftermined  by  a 
review  board  composed  of  three 
Commission  officials. 

The  Commission  has  delerniini'il  ihdt 
this  rule  does  not  constitute  a  major  rule 
within  the  meaninjj  of  Kxecutive  Order 
12291,  datfd  Fchra-iry  17,  1981  (47  FK 
liUKi).  The  basis  for  that  determination 
lire,  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Fmally, 
the  agency  has  determined  thiit 
implementation  of  the  rule  wt)iild  not 
have  a  significant  adverse  effect  on 
competition,  employmt^nt,  investment 
productivity,  innovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign-based  entf^rprises 
in  domestic  or  export  markets. 

Further,  the  (Commission  has 
lietermmed  ihiit  this  ruh;  is  not  subject 
to  the  requirements  of  sections  603  and 
tJ04  of  Title  5,  United  States  Code,  in 
that  Its  promulgation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  the 
Administrator  of  the  Commission  so 
certifies  pursuant  to  n  U  S  C  60'j(b) 

List  of  Subjects  in  35  CFR  Part  119 

Panama  Canal,  Navigations,  Vessels. 
Accordingly,  Title  35,  Code  of  Federal 
Regulations. 

Part  119,  is  amended  as  follows: 

PART  119— LICENSING  OF  OFFICERS 

1.  The  authority  citation  for  I'art  1 19  is 
revised  to  read  as  follows. 

Authorily:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811.  E.O  12215,  45  PR 
36043. 

2.  Section  119.103  is  revised  to  read  as 
follows: 

§  1 19.103     Mate,  steam  or  motor; 
experience  required. 

In  order  to  be  eligible  (or  examination 
for  the  license  of  mate  of  steam  or  motor 
vessels,  an  applicant  must  — 

(a)  (1)  Have  graduated  from  either  the 
Panama  Nautical  School's  program  for 
deck  officers,  a  m.iritime  academy  in  the 
United  States  recognized  by  the  US. 
Coast  Guard  for  licensing  purposes,  or 
from  another  maritime  academy  located 
outside  the  United  States  which  is 


determined  by  the  Supervising  Inspector 
to  have  standards  substantially  equal  to 
United  Slates  academies:  (2)  be  serving 
as  M.ite  Trainee.  Towboat  in  a  Panama 
Canal  Commission  training  program; 
and  (3)  completed  a'  least  2(iO  eight  hour 
d(!(:k  watches  as  Mate  Trainee. 
Towboat:  or 

(b)  Have  graduated  frcmi  the  Panama 
Canal  Commission  apprentice  proj^ram 
for  M.ite,  Towboat.  and  have 
SHtisfac:t()rily  completed  at  least  2t><) 
eight  hour  dei  k  watches  as  M.ite 
Trainee,  Towboat:  or 

(c|  Hold  a  license  as  mate  issued  1)\ 
an  authority  recognized  and  approved 
by  the  Supervising  Inspector  and  have 
at  least  2t)<)  eight  hour  watches  of 
experience  as  a  lK:ensed  officer  in 
charge  of  deck  watch  on  steam  or  motor 
vessels  over  75  feet  in  length  engaged  in 
towing:  or 

(d)  Present  evidence  <i(  recent  service 
or  expennce  whu  h  is  considereti  at 
least  equivalent  to  the  requirements 
provided  in  paragraph  (a),  (b),  or  (c),  of 
this  section,  as  determined  by  a  review 
board  composed  of  three  Commission 
officials,  appointed  by  the  Supervising 
Inspector. 

Dated:  December  30.  1986. 
D.P.  McAuUffe, 

Administrator.  Panama  Canal  Commission. 
jIR  Doc  87-2554  Filed  2-5-87;  8:45  am] 

BILLING  coot  3640-04-111 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Partes 
IFRL  3152-91 

Federal  and  State  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  With  State  Implementation 
Plan  Requirements  for  General  Motors 
Corp.,  Saginaw  Division,  Saginaw,  Ml 

agency:  U.S.  Environmental  Protection 
Agency  (U.S.  El'.A). 
action:  Final  rulemaking. 


summary:  The  Administrator  of  U.S. 
F.F,\  hereby  issues  a  Delayed 
Compli.ince  Order  (DCO]  to  General 
Motors  (torpor, i'lon,  S<iginaw  Division. 
for  its  pl.int  located  in  Saginaw, 
Michigtin.  The  Order  requires  the 
Company  to  bring  the  volatile  organic 
compound  (VOC)  emissions  from  its 
plant  into  compliance  h\  DecembiT  31, 
1986,  with  Michigan  Rule  R3:Hi  lfi21, 
which  IS  a  part  of  the  federally  approved 
State  Implementation  Plan  (SIP). 


EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  February  6,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Atternieyer.  Associate  Regional 
Counsel.  Office  of  Regional  CouiiseL 
Chicago.  Illinois  60604  |:n2)  BHf)-,5:il2. 

SUPPLEMENTARY  INFORMATION:  On  May 

2.  19H6,  the  Regional  Administrator  of 
US  KPAs  Region  V  Office,  putilished  a 
notice  m  the  Federal  Register  (51  FR 
16353)  setting  forth  the  provisions  of  a 
proposed  Delayed  Compliance  Order  for 
General  Motors  Corporation,  Saginaw 
Division  plant.  This  Order  deals  with  a 
compliance  date  extension  for  metallic 
surface  coating  operations  in  Saginaw, 
Michigan. 

The  Order  requires  fin.il  compliance 
bv  December  31,  1986.  with  Michigan 
.'Vimmistrative  Code  1980  AACS, 
R336.1h21,  which  is  part  of  the  federally 
approved  Michigan  SIP.  General  Motors 
has  consented  to  the  terms  of  the  Order. 
The  notice  of  proposed  rulemaking 
asked  that  public  comments  be  received 
by  May  19,  1986,  No  public  comments 
were  received  Therefore,  a  Delayed 
Compliance  Order,  effective  this  date,  is 
issueci  to  Cleneral  Motors  Corporation, 
Sagiiiiiw  Division,  for  its  plant  in 
S.iginaw,  Michigan.  Source  compliance 
with  the  Order  precludes  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act. 

Under  section  307(b)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  7.  1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements,  (See  307(b)(2)). 

Ust  of  Subjects  in  40  CFR  Part  65 

,'\ir  pollution  control 
Hated  February  2,  1987. 
U?e  M.  Thomas, 

■\Jnn:^i^tmti>r 

PART  65— DELAYED  COMPLIANCE 
ORDER 

Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  I'art  65 
continues  to  read  as  follows: 

.\uthority:  42  U.S.C.  7401-7642 

2.  Section  65.271  is  amended  by 
adding  the  following  entry  to  the  table: 

§  65.271     EPA  approval  of  State  delayed 
compliance  Orders  Issued  to  major 
stationary  sources. 


Sourc* 


Genera  Moloft 
CorpcxatKin 
Saginaw  Ovisior 


I  SaginaM,  Ml 


OnJc  No 


SIP  regulation(s) 
invcveo 


Date  of 

FED€R*1. 
REGiSTEB 

proposal 


Ftnai 

cofnpharx:* 

date 


EPA-5-86-113(d)-28 


Code  1980  AACS 
R336  1621 


12.31/86 
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40  CFR  Part  81 

IA-1-FRL-3149-31 

Designation  of  Areas  for  Ak-  Quality 
Planning  Purposes;  New  Hampshire; 
Berlin  Attainment  Status  Designation 

AGENCY:  Environmental  Protection 
.Xgency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  request 
by  the  State  of  New  Hampshire  to 
redesignate  Metropolitan  Berlin  from 
nonattainment  to  attainment  of  the 
.National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  (SOi  ). 
I'nder  section  107  of  the  Clean  Air  Act. 
the  designation  of  attainment  status  may 
be  changed  where  warranted  by  the 
available  data.  This  action 
acknowledges  an  improvement  in  air 
quality  in  Metropolitan  Berlin  due  to  an 
implemented  control  strategy  at  the 
James  River  Corporation's  pulp  and 
paper  mill. 

EFFECTIVE  DATE:  This  action  will  be 
effective  April  7.  1987  unless  notice  is 
received  within  30  days  that  adverse  or 
critical  comments  will  be  submitted. 
ADDRESS:  Comments  may  be  mailed  to 
Louis  F.  Gitto,  Director.  Air  Management 
Division.  Room  2311,  JFK  Federal 
Huilding.  Boston,  MA  02203.  Copies  of 
the  submittal  and  EPA's  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311,  JFK  Federal  Bldg.,  Boston,  MA 
02203:  and  the  New  Hampshire  Air 
Resources  Agency.  Health  and  Welfare 
f3uilding,  Hazen  Drive,  Concord.  New 
Hampshire  03301. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Kulstad  (617)  565-3226;  FTS 
835-3226. 

SUPPLEMENTARY  INFORMATION:  On  |une 
10,  1986  the  Director  of  the  New 
Hampshire  Air  Resources  Agency 
(NHARA)  submitted  a  request  to 
redesignate  Metropolitan  Berlin.  The 
redesignation  formally  acknowledges 
the  attainment  of  the  primary  .NAAQS 
for  SOj  in  Berlin 


Background 

EPA  designated  Berlin  as 
nonattainment  for  the  primary  SOj 
NAAQS  on  March  3, 1978  based  on 
monitored  violations  of  the  standards 
(43  FR  9013).  A  pulp  and  paper  mill,  then 
owned  by  the  Brown  Paper  Company 
and  now  owned  by  the  James  River 
Corporation  [James  River),  is  the  single 
significant  source  of  SO2  emissions  in 
the  designated  area. 

On  June  23, 1980.  EPA  published 
approval  of  a  plan  for  the  attainment  of 
the  primary  S02  standards  in  Berlin  (45 
FR  41942)  that  included  the  installation 
of  a  bark  burning  boiler  to  replace  oil 
burning  boilers  and  construction  of  two 
stacks  in  accordance  with  good 
engineering  practice  (GEP).  The 
provisions  of  the  attainment  plan  are 
also  contained  in  a  consent  decree 
between  the  United  States  and  the  State 
of  New  Hampshire,  as  plaintiffs,  and  the 
Brown  Company,  as  defendant.  The  U.S. 
District  Court  of  New  Hampshire 
entered  the  consent  decree  on  August 
10,  1979.  By  stipulation  filed  on  October 
5, 1981,  the  James  River  Corporation 
agreed  to  be  bound  by  the  terms  of  this 
court  settlement.  The  terms  of  the 
consent  decree  concerning  SOi 
emissions  have  been  met. 

Redesignation 

Upon  a  state's  request  for  the 
redesignation  of  an  area.  EPA  reviews 
all  available  information  relative  to  the 
attainment  status  of  the  area.  EPA  w^ll 
approve  SO2  redesignations  where: 

(1)  Eight  consecutive  quarters  of  the 
most  recent,  quality  assured  ambient  air 
quality  data  reveal  no  violations  of  the 

502  NAAQS; 

(2)  An  EPA-approved  control  strategy, 
accompanied  by  a  dispersion  modeling 
demonstration  of  attainment,  has  been 
implemented; 

(3)  Emission  reductions  are  not 
temporary,  for  example,  not  merely  the 
result  of  an  economic  downturn;  and 

(4)  Prohibited  dispersion  techniques 
are  not  responsible  for  the  improvement 
in  air  quality.  The  State's  request 
addresses  all  of  EPA's  requirements. 

Eight  consecutive  quarters  (January, 
1984  through  December,  1985)  of 
ambient  air  quality  data  from  the  eight 

503  monitor  sites  in  Berlin  show  no 
violations  of  the  standards.  A  review  of 
running  a\  erages  over  this  same  period 


similarly  demonstrates  that  no 
exceedances  of  the  SOi  standards  occur. 

The  control  strategy  for  Berlin,  which 
EPA  approved  on  June  23,  1980,  was 
required  under  the  terms  of  an  air 
emissions  license  issued  by  NH.\R.A  on 
June  18,  1979.  as  well  as  under 
provisions  of  the  aforementioned 
consent  decree,  A  dispersion  modeling 
demonstration  of  attainment  was 
submitted  in  support  of  the  control 
strategy,  and  there  have  been  no 
changes  in  operation  that  would  alter 
this  modeling  since  the  plan  was 
approved.  The  bark  burning  boiler  and 
stacks  of  GEP  height  were  installed  and 
certain  oil  burning  boilers  were 
dismantled  or  restricted  in  operation  by 
1981.  These  control  measures  were  fully 
implemented  and.  after  some  delays, 
complied  with  in  1982,  and  have  resulted 
in  a  1.866  tons  per  year  reduction  in 
allowable  SOi  emissions 

ElPA's  revised  stack  height  regulations 
(50  FR  27892,  July  8.  1985)  concerning 
dispersion  techniques  are  not  at  issue 
here  since  stack  heights  are  less  than  cr 
equal  to  the  appropriate  GEP  formula 
height  and  the  allowable  SO3  emission 
for  James  River  are  less  than  the  de 
minimis  rate  of  5.000  tons  per  year 

EP.A  has  reviewed  New  Hampshire's 
request  and  the  supporting  data,  and  has 
determined  that  the  redesignation 
should  be  approved.  For  more  details  on 
EPA's  review,  see  the  technical  support 
document  available  at  the  locations 
listed  in  the  ADDRESSES  section  of  this 
notice. 

Final  Action 

EPA  IS  approving  this  redesignation  to 
attainment  of  the  .NAAQS  for  SCh  m 
Metropolitan  Berlin,  New  Hampshire. 
submitted  on  June  10.  1986. 

Since  EPA  views  the  redesignation  as 
noncontroversial,  we  are  taking  this 
action  without  prior  proposal.  This 
action  will  be  effective  April  7.  196". 
However,  if  EPA  is  notified  within  30 
days  that  adverse  or  critical  comments 
will  be  submitted,  we  will  withdraw  this 
action  and  publish  a  new  rulerr.aking 
proposing  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C,  605(b),  1  certify  that 
this  redesignation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  30"[b)(l )  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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circuit  by  April  7.  1Q87  This  aiJinn  m.iy 
not  be  challenyrii  Kiler  in  prociTdiiixs  to 
enforce  its  rt'qiiircments  (see  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control. 
Dated.  January  27.  1987 
Lee  M.  Ttiomas. 

Aihiiinislruliir 

PART  81— (AMENDED! 

Part  81  of  Chapter  1.  Title  40  of  th»; 

New  Hampshire — SOi 


Code  of  Feder.i!  Rcyiilations  is  amendfd 
.IS  follows: 

1.  The  authority  citat.on  for  Part  HI 
continues  to  read  as  follows: 

Aulhoritv:42l'SC  •'401-7f«2 

2.  In  §  81  :):)(]  the  attainment  status 
desij^nation  table  for  New  Hampshire — 
SCh  IS  revised  to  read  as  follows: 

§81.330    New  Hampshire. 


Desujf^i^HJ  *»«* 

1 

Ooe«  "ol  meet 

pomar, 

Manoaid* 

Does  noi  me«t 
••conaa'Y 
sianoaros 

Caonol  be 
cMsartied 

BMMr 

national 
lUnoarcK 

NH     portion    of    Mernmactt    Valtey    So     NH     tnterstaW 
AOCR   121 

X 

X 

N  H    portion  o<   Androscoggin   Valley   Intersute   A  Q.C.R. 
107 

X 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6637 

IAK-960-07-4220-10;  A-33931 

Partial  Revocation  of  Public  Land 
Order  No.  4825,  Copper  River 
Meridian,  AK 

AGENCY:  Bureau  of  Land  Management, 

Intrrmr. 

action:  Public  land  order. 

summary:  This  onier  revokes  a  public 
lanii  order  insofar  as  it  affects  439  acres 
of  national  forest  land  withdrawn  for 
the  Harriet  Hunt  Recre.ition  Area  This 
action  will  also  classify  the  l.ind  as 
suitable  for  selection  by  the  St.ite  of 
Alaska,  if  such  land  is  otherwise 
available.  If  the  land  is  not  selected  by 
the  State  it  will  be  opened  to  mining. 
EFFECTIVE  DATE:  February  fi,  19B7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  )ane  C-lawson,  BL.M  Alaska  State 
Office,  701  C  Street.  Box  .Anchorage. 
Alaska  99513,  907-271-,S(K«l 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  9(1  Stat   2751; 
43  use.  1714.  and  by  subsection 
17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971.  85 


Stat,  -OH  and  "(W:  43  ITSC.  ]01fi(dl(l).  it 
is  ordered  as  follows: 

1   Public  Land  Order  No.  4825.  dated 
May  23.  1970.  which  withdrew  land  in 
the  Tongass  National  Forest  for  the 
Harriet  Hunt  Recreation  Area,  is  hereliy 
revoked  as  to  the  following  described 
lands: 

Copper  River  Mendian 

Beginnins  at  corner  No.  1.  identical  with 
the  qiiarler  sectiiai  comer  of  Sec.  32.  T  73  S  , 
R  91  F,    Copper  River  Meridian  and  Sec.  5.  T 
74  S  .  R.  Sn  E..  Chopper  River  MeruiMn,  and  the 
true  point  of  be^jmninx.  thence  South  40 
chains  to  corner  No  2.  thence  West  4  chains 
to  comer  .\o  3.  thence  North  73  chains  to 
corner  No  4;  ihenc  e  K.ist  104  chains  to  comer 
No.  5;  thence  South  13  chains  to  comer  No  6. 
thence  East  40  chains  to  corner  No  7.  thence 
South  20  chains  to  corner  No  8;  thence  West 
140  chains  to  comer  No  1   the  true  point  of 
beginning. 

The  area  described  cont.iins 
appproximateiy  439  acres 

2.  Subject  to  valid  existing  rights,  the 
lands  described  above  are  hereliy 
classified  as  suitable  for  and  opened  to 
selection  by  the  St.ite  of  .-Maska  under 
either  the  Alaska  Statehood  .A(  t  of  [uly 
7.  1958.  72  Stat.  339,  et  seq  .  48  V  S  C. 
prec.  21.  or  sut)section  90()(b)  of  the 
Alaska  National  Interest  Lantis 
Conservation  Act  of  December  2.  1980. 
94  Stat.  243:'-24,38 

3  As  provided  by  subsec;tion  6(g)  of 
the  Alaska  Statehood  Act,  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  lands  described  above 
for  a  period  of  three  hundred  and  sixty 
six  (366)  daj,s  from  the  date  of 
publication  of  this  order,  if  the  lands  are 


otherwise  available.  Any  of  the  lands 
described  herein  that  are  not  selected  by 
the  State  of  Alaska  will  continue  to  be 
subject  to  the  terms  and  conditions  of 
the  Tongass  National  Forest  and  other 
withdrawals  of  record 

4  At  10  am.  on  Februan,  8.  1988. 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirement  of  applicable  laws,  the 
lands  described  in  paragraph  2  above 
will  be  opened  to  location  and  entr\' 
under  the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  the 
time  of  restoration  is  unauthorized.  Any 
such  attempted  appropriation,  including 
attempted  adverse  possession  under  30 
use.  38.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  bv  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  Courts. 
I  Steven  Griles. 

Asi:s!u;:tSi\  ,T.'.jr>  of  the  Interior. 
January  30.  1987. 
[FR  Doc   87-2457  Filed  2  ^-S"  B  45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

I  Docket  No.  FEMA  6745 1 

Suspension  of  Community  Eligibility; 
National  Flood  Insurance  Program 

agency:  Federal  Fmergency 
.Management  Agency.  FEMA. 

action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FF.MA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 

EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column 


FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration  (202) 
M()-2717.  Federal  Center  Plaza.  500  C 
Street,  Southwest,  Room  416. 
Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  PMood 
Insurance  Act  of  1968,  as  amended  (42 
use.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Fhjod  Insurance  Program  (42 
use.  4(K)l-412fl)  unless  an  appropriate 
pulilic  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  Pt 
spq.].  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be  t 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 

§  64.6    List  Of  eligible  communities. 


notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table 
.No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
become  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary'  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day.  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 


that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date,  F"or  the 
same  reasons,  this  final  rule  ma\'  take 
effect  within  less  than  30  davs. 

Pursuant  to  the  provision  of  5  U.S  C. 
605(b),  the  Administrator.  Federal 
Insurance  Administration.  FEM.-\, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protect-.on  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availabihty  of  flood  insurance 
decreases  the  econtim.ic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  F(-dera!  standards 
required  for  community  participation.  In 
each  entr\-,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Fioodpiams. 
PART  64— [AMENDED] 

The  authority  citation  for  Par;  M 
continues  to  read  as  follows: 

Authoritv:  42  U  S  C  4001  ft  seq.. 
Reorganization  Pian  No  3  of  19"6.  E  O.  12127. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale 


CofTimjmty 


EMective  datps  o<  auttionzaticn  cancelation  o'  sal*  ol 
tiooo  insurance  ir.  cofnmunirv 


Special  Oooa  nazaro  areas 
loernitieo 


Daw  ■ 


Region  II 

Now  Jwsey   


New  YorlL 


Do.. 


Region  III 

Region  IV 

Georgia      

►  entucity 

DO       _ , 

No'th  CaJOlma 

negion  V 

M>r*i.gan       

Do  -.- -, 


Ahaflon,    bcougl    ol     Mtyns     340364B 

Counjy 
Tusien       town      ol.      Sulhvan     36083 1C 

Cojnty 

Ulysses     lov»n    ol     loripK.ns     36085^8 
County 


Si    Mar\  5   County    unincotpo-  i  240064B 
rated  areas. 


RkicO"       aty       ol        rf♦.n■g1arT^      •  30':?6A 

County 
Lenns    County,    unmcorporalea     SiOMiB 

areas 
Vanceburg       city      ol       Le»ns     210142B 

County 
Mount     Airy      lown     o'      So-^      3'022^C 

County 


Alabaster     township    ol     Iosco     260249A 

Coun^ 
Deirter,     lownsnip     o<      Aasn-     260536B 

leriaw  County 


Apr    29    19'6  Emerg    PeC     i6    1967.   fieg    Fee    19      Ma-    3    19,«    Ac    16,  1976  ft     Feb,  19.  1967 

1987   Susc  Fet   19   '9«7 

May   13    1975  Emerg    Aug    27,   1982.   Reg    Feb    -9      Aug    9    19'<    SepI    17.  1976.  Do 

I      198'   Susp  *uQ    27     -"Sei    ft    fet     19.  I 

1967 

Dec    23    1974  Eme'g    feb    19,   1967.   Beg    fet     -9      June  14    iS"4    Aug    13    1976,  Do 

1987  Susp  ft  Pet   19   1987 


Apr     28     1976     Eme-g     Fet     19     1967     R&g     Fe6     19.      Oct,  21.  1977  ft  Fati    IS    '987. 
1987   Susp 


19    1987       Apr    11    19"?  »  Fet;    "9    '987 


Do 


Do 


Nov   5   1976  EnT<?'g  Fet;    19  1987   Reg   FeC 

Susp 

Mar   2   1977,  Emerg   Fee   19  1987   Reg   Fets   '9    -98'      Dec    ?C    1974    June   17    1977  Do 

Suso  »  ''«    '9   '987 

Aug   7,  1975.  Emerg  Fee   19  1987   Reg  Feb   19,  1987      Feb    1     i974    Ma"    5    1976  ft  '  Do, 

Susp  Feb   19   '967 

May  28   1975   Eme-g   Dec    "  i9ei    Reg  Feb   '9    i967      June  26    iS'*    Mav   -4    i976,  ;  Do 

Susp  '  Fee     1      '98-     ft    Fet     19. 

•987  I 

Nov    20    1973    Emerg    Feb  i9    198'    Reg    Feb    19      Jar-.  3   1975  ft  Feb   19   1967      1  Do, 

1987   Susp  I 

Aug  16  1976  Emerg  Feb  19.  1987,  Reg  Feb  19.  ,  Ju'y  18  1975,  Oct  1.  1976  ft  1  Do 
1967    Susp  I       Feb    19    1987. 
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Do _- 

Mmfvisola        — 

Regton  VIM 
Color  wto... .._».»_.. 

North  Dakota 


ContnwiAy 


FoxerxMH     vtOaqe    o«.    LiwiQ-     260439C 

SCT>n      fJHjfiry        .ji-ur^ixl-wiUM.!       ?704?8C 


Enecov*  (Jbi»s  oI  «urrio«ga»oo/r  anct<lo>on  ot  sale  ot 


I      Special  Hood  nuard  wea* 


Colorado 


Regton  IX 


CaMomia 


Ragwn  X 


Do.. 
Do.. 
Oo.. 


Omqoa... 


Oo. 


Mo(vn*«        'r-mr:       ^        PNIIipa 

Omnty 
Faiyti   jtv  ;  I,  Cajs  County 


Poncha  Springs,  loom  ot.  Chat- 
lee  f^xjr^y 


Pacitica.    city    oi     San    Maleo 
Courty 


0eO14lB 
3853640 


0eO22OA 


0803230 


Autt  7.  1975.  Emerg  f«ti    '»    "W   Beg  Fat   19.  >9e7, 
Suap 

;  Apr    1*.  1972.  Err»«g    *(>.    J    i>j-'i    Hmu   FbC    19    '967 
Susp 


Aug  7.  1975.  Eme<[j   ■".*    'S    1987  Reg  Fab   19,  1987, 

Susp 
Apr    10.    1970,   Er-vetg    Ayr     30     1^71     Reg    FeC     19 

1987  Susp 


lav    J7,    1975.    Em^iiJ    feb     IM     )tf87     «««     F  «*     19, 
19H'    Simp 


Jan  29,  1975.  E'^B'q   '•*-   <    "»"    "»^   fet.    '»   i<»7 
StflP 


CwnUKkjH     ity  oi    Aasnngton     I60199A 

(  ounfy 
MNtvam      rily     Ml      iMicrnngton      IBOIZnH 

VKasOirigicr.  i  ,,m.iy    ji.tir.tjrpo-      160221S 

nif«<1  ar^'as 
Wtenw      city      ti      WasTwiglon     160124B 

'  ..)ui  ty 

PerxlH'ti  >^        -ity      fil        ■-/m^Uta      41021  IE 
County 


Sept  26.  1975  S  Fab  19  1987 
Oct  20  131  *  'vti  -9  lae? 


June  28.  1974.  Jan  9.  1978  S 
Fab.  19.  1967 

Apr     10.    1970,   May    1     '971. 

Jiiy  1     1974    Apr  .-n    ■Q'6 

Dec  1.  197B  Jan  19  1982 
&  i^eb   19.  1987 

Aug  29,  1975  S  Fab  19.  1987 


June  28     1974    Dec    5    i«7S 
Sept   26    1978   Feb   4,  1981 
>      a>Feb   19.  1987 


Daii- 

Do 

U. 

Do 

Do 

Oo 


MMsonviMH 
County 


I  iiy  fj    '  I.,-  iiamas 


4t0025C 


Aug     27,    1976,    fc  m».»g     f^e     n     l«17     Rog     frt>     19 

19B7    Soso 
Mny   '     •-!•'.    Fn«rj    ^.*    1»    "«-■    ««J    F.*    19,   1987. 

tab   2.  lye,  t^wrg  Eat    19    ■  s^     net^  Fee   19,  1987. 

Susp 
Oac  4.  1974.  Emvg  Feb  19.  1987.  R«a  Feb   19.  1987 

Suap 
Mar  3.  1972.  Emerg  Feb   19.  1987.  Reg  Fab   19.  1987 

Suap 


Apr     30     "J 'S     I  ".wfg     >  ^•^     14     11"'     R.nJ     Feb     19 
1967   Susp 


Aug  6    197')  »  ►eb    ly    '  JC? 

Sept    13,   1974    S.P1    13     '975 

t  Feb    19    19B7 
Doc  26,  1979  4  ►•  t.    iJ    'W 

Jona  21     1974    D«c    '2    '9 '6 

May    4     lj'1     Setil     ?«     'S?";, 

Ju^   13,   1976,  Hm    3,   1978. 

Sept     1.    '961    &    Feb     19. 

1987 
Mar    29     1974    Aug    6     1476 

Jan  e,  '982  A  Feb   19.  1987 


Do 
Do 

r*i 

Do 
Do 

Do 


'  Oala  fWii  retlam  aaiMlance  no  long^  ov^Jani*'  "^  special  Hoorl  tisTarrl  areas 
Goile  lur  featiirtg  kHjrth  coiurnn   F  merij      t  Twmjvnty   ^i\i      HttguLaf    Sos(.)  -  Suspension 


M.iriild  T   ()ur%pe. 

A  dm  in  islrolor.  Ffderal  Insurance 
Adminislratlon, 

|FK  [)<)(:  H7-;!4>)3  Filtxl  2-5-87;  8:45  dm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  86-254:  RM-52671 

Radio  Broadcasting  Services; 
Meredith,  NH 

AGENCY:  Federal  Communications 

("iiniriiissKin, 


ACTION:  Fin, 


SUMMARY:  rhi>  (iorument  allocates 
Ch.miU'l  2B8A  to  M.Teiiith,  New 
Hampshire,  h.s  the  community'a  first 
local  FM  service,  Ht  the  rccjuest  iif 
Harvest  Bri),iLic<isting  Services  ami 
William  Forbes.  I'he  channel  can  be 
allocated  in  compliance  with  the 
Commission's  rules  without  the 
imposition  of  a  site  restriction.  Canadian 
concurrence  has  been  received  since 
Meredith  is  located  within  320 
kihmieters  of  the  U.S. -Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  Man  h  .:t..  I'W  The 
wiiuiow  period  for  filing  applications 
opens  on  March  27, 19«7,  and  closes  on 
April  27. 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K   Sh.ifiiiii.  M.jsi  Mcdui  Bureau, 
(202)  b,t4  *.,'),in 

SUPPLEMENTARY  INFORMATION:  1  his  is  a 

summary  of  the  Commissions  Report 
and  Order.  MM  Docket  .No  86-2.S4. 
adopted  November  20,  ^9m  and 
released  December  24.  19H«,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC- 
Dockets  Branch  (Room  230),  1919  M 
Street  NW,.  VV  ashin>?lon.  DC,  Thi^' 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transportation  Service  (202)  857-3«00, 
2100  M  Street  NVV  .  Suite  140. 
Washington.  DC  2IM)37 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
rontimies  to  read  as  follows: 

Authority:  47  U.S.C.  154,  Mi. 

§73,202(6)     [Amendedl 

2   S.H  t:,,n  -.>!  202(()i,  the  Table  i.f  FM 
Allotments  for  New  H.impshire  is 
amended  b\  a.ldmg  Mrredish,  Channel 
268A, 


Federal  Communications  Commission, 
Mark  N.  Upp. 

Chief.  A/locations  Hruiu.h.  l\jin  y  uiid  liulea 
Divisiun.  Mass  Media  Bureau. 
IFF  n<>L   B7-2515  Filed  2-5-«7;  ft;45  ami 
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47  CFR  Part  73 

I  MM  Docket  No.  86-274;  RM-52461 

Radio  Broadcasting  Services; 
Southport.  NC 

AGENCY:  Federal  Communications 

C.iiinncssiori. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 

Ch.innel  29HC2  for  Channel  29fiA  at 
Southport,  North  Carolina,  and  modifies 
the  license  of  Atlantic  Broadcasting 
Ciinip.iny  of  Southport.  Inc.  forSt.itam 
VV]YVV{FMj  to  specify  operation  on  the 
higher  powered  channel.  Channel  298(]2 
can  be  allocated  in  compliance  with  the 
Commission's  mileage  separation 
requirements  with  a  site  restriction  of 
1  i,a  knis  northeast  pursuant  to  the 
consent  of  Station  V\  KQB(FM)  to  wai\e 
its  buffer  zone  protection  The  allotment 
could  provide  Southport  with  its  first 
wide  coverage  area  F'M  service.  With 
this  action,  this  proceeding  is 
terminated 

EFFECTIVE  DATE:  M.iri  h  12.  1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-274, 
adopted  December  19, 1986  and  released 
January  26. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  ^''eet,  NW.,  Suite 
140,  Washington,  DC  20oJ7. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aulhority:  47  U  S.C.  154,  303. 

§73.202    [Amended] 

2.  In  5  73.202(b).  the  Table  of  FM 
Allotments  for  Southport,  North 
Carolina,  is  amended  by  adding  Channel 
298C2  and  deleting  Channel  296A. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

[FR  Doc.  87-2373  Filed  2-5-87;  8:45  am] 

BILUNQ  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-87;  RM-5094] 

Radio  Broadcasting  Services;  Atlanta 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  259C2  for  Channel  257A  at 
Atlanta,  Texas,  and  modifies  the  license 
of  Station  KPYN(FM)  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Ark-La-Tex  Broadcasting 
Company.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  March  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings  (202)  634-6530. 
SUPPtJEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-«7, 
adopted  December  18, 1986,  and 
released  January  21,  1987.  The  full  text 
of  this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (  Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.202(b)    [Amended] 

2.  Section  73.202,  the  table  of 
allotments  is  amended,  under  Texas,  by 
revising  Channel  257A  to  read  259C2  for 
Atlanta. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Mass  Media 

Bureau. 

[FR  Doc,  87-2516  Filed  2-5-fl7:  8  45  am) 

BILUNQ  COOE  t71I-01-U 


47  CFR  Part  74 

[MM  Docket  No.  85-225;  FCC  86-589] 

Experimental  Broadcast  Stations  and 
Instructional  Television  Fixed  Service 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  relaxes  the 
posting  of  licenses  requirements  for 
experimental  broadcast  stations  and  for 
the  Instructional  Television  Fixed 
Service  (ITFS).  In  addition,  it  revises  the 
ITFS  rules  concerning  remote  control 
and  unattended  operation,  by 
eliminating  "how-to"  language  and  the 
requirement  to  obtain  specific  authority, 
which  is  routinely  granted  upon  request 
for  a  licensed  station.  The  licensee 
remains  fully  responsible  for  proper 
operation  of  the  transmitter. 

EFFECTIVE  DATE:  March  12,  1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Hank  VanDeursen,  Mass  Media  Bureau 
(202)  632-9660. 

SUPPLfMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  74 

Radio  broadcasting,  TV  broadcasting. 


Report  and  Order 

(Proceeding  Terminated! 

In  the  matter  of  Review  of  technical 
and  operational  requirements:  Part  74-A 
Experimental  Broadcast  Stations,  and 
Part-l  Instructional  Television  Fixed 
Service:  MM  Docket  No  85-225,  FCC 
86-589, 

Adopted;  December  29  1986 
Released;  January  26,  1987. 
By  the  Commission, 

Introduction/Background 

1.  The  Commission  has  under 
consideration  a  Notice  o^  Proposed  R^^^e 
Making  [Noticey  in  the  above 
captioned  matter  and  the  comments 
filed  in  response  thereto,'  The  Xotice 
proposed  to  revise  certain  rules  covering 
technical  and  operational  requirements 
for  experimental  broadcast  stations  and 
the  Instructional  Television  Fixed 
Ser\ice  (ITFS),  Experimental  broadcast 
stations  are  licensed  to  conduct 
research  and  experimentation  for  the 
advancement  of  technologies  used  b> 
the  broadcast  industry ,  ITFS  stations  are 
operated  by  educational  organizations 
and  used  primarily  for  the  transmission 
of  visual  and  aura!  instructional, 
cultural,  and  other  types  of  educational 
material  to  one  or  more  fixed  receismp 
locations. 

Issue  1:  Posting  of  Licenses 

1.  We  proposed  to  relax  station 
license  posting  requirements  for  both 
services  so  that  the  original  or  a  clearly 
legible  photocopy  of  the  station  license 
need  merely  be  available  at  the 
transmitter  site.  The  proposed  revisions 
to  §§  74.165  and  74.965  will  be  adopted. 
The  ITFS  operator  license  posting 
requirements,  addressed  in  the  Notice. 
were  deleted  in  a  separate  proceeding,' 

Issue  2:  ITFS  Remote  Cortro! 

3  We  also  proposed  to  eliminate  all 
ITFS  remote  control  specifications  and 
to  permit  remote  control  operation  of  a 
licensed  ITFS  station  without  further 
authority.  Design,  implementation,  and 
modification  of  the  transmitter  remote 
control  system  would  be  left  to  the 
judgment  of  the  licensee.  Because 
remote  control  systems  for  auxilian,- 
stations  are  reliable  and  readily 
available,  we  believe  these  systems  no 
longer  require  detailed  oversight  by  the 
Commission.  Under  these  revised 


I  Spp  ,\otice  o'  Proposed  Rule  Making  in  MM 
Dackpl  No  85-225  FCC  85-35"  50  FR  Jil9-9  |uly  31. 
1985  ladopted  July  9,  1985! 

'  South  Carjima  F.ducationai  Teleunon 
Commission  (SCETV)  filed  She  onl>  comment  in  the 
proceeding  and  full\  supported  the  proposals. 

'  Srp  50  40015,  October  1,  1985. 
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remote  control  rules  we  are  adopting, 

the  licensee  remains  fully  responsible 
for  pr(jper  technical  operation  of  the 
tr.insmitter 

Issue  3:  Unattended  Operation  of  ITFS 
Stations 

4.  Currently,  a  detailed  technical 
showing  is  required  for  authorization  to 
operate  or  change  the  facilities  of  an 
uiiiittended  1TP"S  relay  station.  These 
stations  are  also  required  to  conform  to 
cert.iin  technical  criteria  related  only  to 
qu.ility  I'echnolo^ical  advances  in 
transmitters  and  the  successful 
operation  of  these  stations  encouraj^es 
us  to  relax  the  requirements  of  §  74.934 
for  new  and  existing  facilities  by 
revising  that  section.  We  believe  this 
will  provide  flexibility  to  licensees  and 
will  not  cause  additional  interference  to 
other  stations.  We  again  emphasize  that 
the  licensee  remains  fully  responsible 
for  proper  technical  operation  of  the 
tr.insniitter. 

Other  Considerations 

5  We  are  also  adopting  other 
proposed  revisions,  which  employ  more 
concise  language,  to  certain  rule 
sections  These  sections  include: 
§  74  937  Antennas;  §  74  939  Special  niles 
«oveming  ITT'S  response  stations; 
§  74  9,')2  Acceptability  of  equipment  fnr 
licensing;  and  §  74  9tJ2  hYequency 
monitors  and  measurements. 

Regulatory  Flexibility  Final  Analysis 

t)  Ni'f'd  and  purpose  of  this  nrtitw: 
Through  this  decision,  the  Commissicm 
hopes  to  allow  licensees  more  flexibility 
m  the  operation  of  their  stations 

7  Si/mmnry  of  issues  raiseii  by  the 
public  comments  in  response  to  the 
Initial  Re^ulaUiry  Flexibility  Analysis: 
No  issues  of  significance  were  raised  in 
addition  to  those  set  forth  above 

8.  S!i;nifu-iinl  alternatives  considered 
and  re!f(  ted  No  significant  alternatives 
were  presented  in  the  only  comment 
received  After  weighing  all  aspects  of 
this  proceeding,  the  Commission  has 
adopted  the  course  of  action  it  deems 
most  reasonable  for  the  public  interest 
under  the  Communications  Art  of  1934. 
as  ameniled 

9,  The  Secretary  shall  cause  a  copy  of 
this  Report  and  Order,  including  the 
Kinal  Regulatory  Flexibility  Analysis,  to 
he  sent  to  the  Chief  Counsel  for 
.•\dvocacy  of  Small  Business 
.Administration,  in  accordance  with 
section  6()3(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L  No.  9&-354.  tM 
Stat.  1164,  5  use  601  et  seq]  (1981) 

Paperwork  Reduction  Act 

10  The  Order  contained  herein  has 
been  analyzed  with  respect  to  the 


Paperwork  Reduction  Act  of  1980  and 
found  to  decrease  the  mforraation 
burden  which  the  Comniisaion  impoces 
on  the  public.  This  reduction  in 
informatjon  collection  burden  is  subiect 
lo  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Actions 

11  Accordingly,  it  is  ordered  that  Part 
74  of  the  Commission's  Rules  is 
amended  to  be  effective  March  12, 1987. 
Authority  for  the  actions  taken  herein  is 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1935,  as 
amended.  It  is  further  ordered  that  FCC 
Form  330  be  revised  to  reflect  changes  lo 
5  74.933  and  J  74.934  of  die  Rules. 

12.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  Hank  VanDeursen.  Mass 
Media  Bureau  (202)  632-9660. 

FederHl  Communication*  Commission. 
William  |.  Tricarico, 

Si'i  rt'tiiry 

PART  74— (AMENDED) 

47  CFR  Part  74  is  amended  as  follows 
1.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

.Authority:  47  US  C  154  and  333. 

2  4"  CFR  74.165  is  revised  to  read  as 

follows: 

§  74. 165    Stotton  and  operator  Icanses; 
poaUngof. 

(a)  The  instrument  of  authorisation  or 
a  clearly  legible  photocopy  thereof,  shall 
be  available  at  the  transmitter  site, 

(b)  Operators  of  an  experimental 
broadcast  transmitter  must  have  their 
operators'  licenses  or  permits  available 
at  their  duty  station  when  they  are  on 
duty. 

3.  47  CFR  74  933  is  revised  to  read  as 
follows: 

$  74.933    Rafnota  control  oparatlon. 

licensed  ITFS  stations  may  be 
operated  by  remote  control  without 
further  authority. 

4  47  CFR  74.934  is  revised  to  read  as 

follows: 

§  74.934    Uftattendad  oparatkm. 

Unattended  operation  of  licensed 
n  FS  stations  is  permitted  without 
further  authority. 

(a)  An  unattended  relay  station  may 
be  employed  to  receive  and  retransmit 
signals  of  another  station  provided  that 
the  transmitter  is  equipped  %vith  cirruifs 
which  permit  it  to  radiate  only  when  the 
signal  intended  to  be  retransmitted  is 
present  at  the  receiver  input  terminals. 


S  74.937    (AmandadI 

5.  47  CFR  74.937  Antennas,  is 
amended  by  removing  paragraph  (c): 
and  redesignating;  paragraphs  (d) 
through  (f)  as  (c)  through  (e), 
respectively. 

6.  47  CFR  74.939  is  amended  by 
removing  paragraphs  (j).  (m),  and  (n); 
redesignating  paragraphs  (k)  and  (1)  as 
(jl  and  (k).  respectively;  and  revising 
paragraph  (f)  to  read  as  follows: 

S  74.939    Spaciai  rulas  govamins  ITFS 
responaa  atationa. 

•  a  •  •  * 

(f)  An  ITFS  response  channel  is  123 
kliz  wide  and  is  centered  at  the 
assigned  frequency.  Either  amplitude  or 
frequency  modulation  can  be  employed. 
If  amplitude  modulation  is  used,  the 
carrier  shall  not  be  modulated  in  excess 
of  lOCi.  If  frequency  modulation  is  used, 
the  deviation  shall  not  exceed  ±25  kHz. 
Any  emissions  outside  the  channel 
including  harmonics  shall  be  attenuated 
at  least  60  dB  below  peak  output  power. 
Greater  attenuation  may  be  required  if 
interference  is  caused  by  out-of-channel 
emissions. 


S  74.961    (AmendadI 

7.  47  CFR  74  951  Modification  of 
transmission  systems  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  |e)  through  (h) 
as  (d)  through  (g),  respectively. 

8.  47  CFR  74.952  is  revised  to  read  as 
follows: 

$  74.952    Accaptat>inty  of  aquipmant  for 
lk;anslr>g. 

Each  authorization  for  a  station  in  this 
service  requires  the  use  of  type  accepted 
equipment.  Requirements  for  obtaining  a 
grant  of  equipment  authorization  are 
contained  in  Subpart  J  of  Part  2  of  the 
Rules. 

(a)  An  application  specifying  a 
transmitter,  translator,  or  booster  not 
type  accepted,  may  be  filed  by  the 
applicant  if  the  information  and 
measurement  data  required  for  type 
acceptance  under  Subpart  J  of  Part  2  of 
the  Rules  is  submitted  with  the 
application.  However,  if  that  data  has 
been  filed  with  the  Commission  in 
connection  with  a  request  for  type 
acceptance,  it  need  not  be  resubmitted 
and  may  be  referred  to  as  "on  file, " 

9  47  CFH  74.962  is  revised  to  read  as 
follows: 

S  74,J62    Fraquaoey  monttera  and 
maaauramanta. 

Suitable  measurements  shall  be  made 
as  often  as  necessary  to  ensure  that  the 
operating  frequencies  of  the  station  are 
within  the  prescribed  tolerances. 


10.  47  CFR  74.965  is  revised  to  read  as 

follows: 

§  74.965    Poattng  of  statton  Hcanaa. 

(a)  The  instrument  of  authorization  of 
a  clearly  legible  photocopy  thereof,  shall 
be  available  at  each  transmitter. 

(b)  If  a  station  is  operated  unatier>ded, 
the  call  sign  and  name  of  the  hcensee 
shall  be  displayed  such  that  it  may  be 
read  within  the  vicinity  of  the 
transmitter  enclosure  or  antenna 
structure. 
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DEPARTMENT  OF  COMMERCE 

48  CFR  Parts  1317  and  1352 

I  Docket  Na  60614-6229;  Antdt  86-1 ) 

Acquisition  Regulation;  Contracts  for 
Ship  Construction,  Ship  Alteration,  and 
Ship  Repair 

agency:  Department  of  Commerce, 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
Commerce  Acquisition  Regulation 
(CAR)  to  provide  uniform  contract 
clauses  and  soUcitation  provisions  to  be 
used  in  Department  contracts  and 
solicitations  for  Ship  Construction,  Ship 
Alteration  and  Ship  Repair. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
September  4. 1986  (51  FR  31687) 
requesting  public  comments  by  October 
6.  No  public  comments  were  received. 
EFFECTlve  DATt:  February  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Dammeyer,  Procurement  Analyst, 
Office  of  Procurement  Management, 
HCHB.  Room  H6424,  U.S.  Department  of 
Commerce,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues, 
NW.,  Washington,  DC  20230  (202)  377- 
4248. 

SUPPLEMENTARY  INFOftMATTOfT  On 
September  4, 1988  the  Department  of 
Commerce  published  a  proposed  rule 
known  as  CAR  Amendment  85-1  (51  FR 
31687,  September  4, 1986).  requesting 
public  conunenls  by  October  6, 1986.  No 
public  comments  were  received. 
Therefore,  this  rule  is  being  issued  in 
final  ¥rith  the  following  minor  ch8r>ge8. 
Changes  were  made  to  paragraphs  fb) 
and  (c)  of  the  Liability  and  Insurance 
clause  (CAR  1352.217-96)  to  limit 
indemnification  to  contracts  involving 
Government-owned  vessels,  since  we 
anticipate  that  Departn»ent  ship  repair 
contracts  will  rarely  call  for  repair  of 
vessels  not  owned  by  the  Government. 
Also,  the  word  "cost "  in  paragraph  (b) 


of  the  Lay  Days  clause  (CAR  1352.217- 
106)  was  replaced  with  the  word 
"amount". 

Administrative  Procedure  Act  and  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act 
Requirements 

Because  this  amendment  involves 
matters  of  agency  management,  public 
property,  and  contracts,  under 
subsection  553(a)(2)  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553(a)(2)),  it  is  exempt  from  all 
requirements  of  section  553  including 
giving  notice  of  proposed  rulemaking, 
providing  an  opportunity  for  comment, 
and  delaying  the  effective  date  until  at 
least  30  days  after  publication  or 
service. 

However,  section  302  of  the  Small 
Business  and  Federal  Procurement 
Competition  Enhancement  Act  of  1984. 
Pub.  L  98-577.  added  section  22  to  the 
Office  of  Federal  Procurement  Policy 
Act  which  requires  that  notice  of 
proposed  rulemaking  and  at  least  30 
days  opportunity  for  comment  be  given 
for  acquisition  regulations  having  a 
significant  cost  or  administrative  imjjact 
on  contractors  or  offerors,  and  specifies 
that  such  regulations  may  not  take  efTect 
until  30  days  after  such  notice.  Since  it 
was  determined  that  some  of  the 
changes  that  would  be  made  to  the  CAR 
by  the  proposed  amendment  might  have 
a  significant  cost  or  administrative 
impact  on  contractors  or  offerors,  a 
notice  of  proposed  rulemaking  was 
published  and  written  comments  from 
the  public  were  invited  for  consideration 
by  October  6, 1986. 

Regulatory  Flexibility  Act  Requirements 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  that  the  nile 
would  not  affect  a  substantial  number  of 
small  entities  and  would  not  impose  a 
significant  economic  impact  on  those 
small  entities  which  would  be  affected 
Therefore,  a  regulatory  fiexibility 
analysis  was  not  prepared, 

Elxecutive  Order  12291  Requirements 
Office  of  Management  and  Budget 
Bulletin  No,  85-7  (dated  E>ecember  14, 
1984)  exempted  certain  agency 
procurement  regulations  from  the 
requirements  of  Sections  3  and  4  of 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  A  regulatory  impact 
analysis  is  not  required  and  was  not 
prepared. 

Paperwork  Reduction  Act  Requirements 

This  rule  contains  collection  of 
information  requirements  which  have 


been  approved  by  the  Office  of 

Management  and  Budget  (OMB  .No 
0690-0004). 

Ust  of  Subjects  in  48  CFR  Parts  1317  and 
1352 

Government  procurement. 

Accordingly.  Chapter  13  of  Title  48  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below 

Issued  III  Washington.  DC  Januarj  30. 
1987. 

Hugh  L.  Brennan, 

Director,  Office  ot  Procurement  and 
Administrative  Services.  U.S.  Deportment  of 
Commerce. 

1  The  authority  citations  for  Parti- 
1317  and  1352  continue  to  read  as 

follows: 

Authoritj"  Federal  Propertj  and 
Administrative  Services  Act  of  1949  as 
amended  (4C  US  C  4B6(r  1]  8S  df  lejfflt^  by 
the  Secretary  of  CommerM  in  Department 
OrganizaUOT)  Order  10-5  and  DepHrT.eni 
.^dminist-ative  Order  2C»-2. 

PART  1317— SPECIAL  CONTRACTING 
METHODS 

2.  Part  1317  is  amended  to  add  a  new 
Subpart  1317.70  to  read  as  follows: 

Sut>psrt  1317.7(V— Contracts  for  Ship 
Construction,  Ship  Alteration,  af>d  Ship 
Repair 

1317.7001     Soiic«a*k>n  pf ovisiont  and 
contract  clauses. 

(ainl  The  contracting  officer  shall 
insert  the  following  clauses  in  sealed  bid 
fixed-pnce  solicitations  and  contracts 
for  ship  construction,  ship  alteration, 
and  ship  repair. 

(i  I  Inspection  and  Manner  of  Domg 
Work.  1.352.217-90. 

(;:)  Delivery  of  the  Vessel  lo  the 
Contractor.  1352.217-91. 

(ni)  Performance.  1352.217-^2 

(IV  )  Delays.  1 352.21 7-93 

(v)  Minimization  of  Delay  Due  lo 
Government  Furnished  Property. 
1352.217-94 

(vi)  Additional  Provisions  Relating  to 
Government  Property.  1352.217-95. 

(vii)  Liability  and  Insurance.  1352^17- 
96. 

(viii)  Title,  1352.217-97. 

(ix)  Discharge  of  Liens,  13,S2.217-98 

(x)  Department  of  Labor  Occupalionai 
Safety  and  Health  Standards  for  Ship 
Repairing.  1352.217-99. 

(xi)  Regulations  Governing  Asbestos 
Work,  1352.217-100. 

(xii)  Complete  and  Final  Equitable 
AdjusUnents.  1352.217-101. 

(xiii)  Government  Review  Comment. 
Acceptance,  and  Approval,  1352.217- 
102 
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(xiv)  Access  to  the  Vessel.  1.152.217- 
103. 

(xv)  Documentation  of  Requests  fur 
Equitable  Adjustment.  Ut52. 217-104. 

(xvi)  ChanRP  ProposaLs.  13.S2  217-105. 

(xvu)  La>  Days,  i:i52  217-106, 

(will)  (Changes — Ship  Repair, 
1352,217-107. 

(xix)  Default— Ship  Repair.  1352.217- 
108. 

(2)  Unless  inappropriate  due  to 
contract  type,  the  contracting  officer 
shall  :nst'rt  the  clauses  listed  above  in 
[icgotialecl  solicitations  and  contracts 
fur  ship  construction,  ship  alteration. 
and  ship  repair. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  1352.217-1(W.  Insurance 
Requirements,  m  solicit.itions  and 
contracts  fur  ship  construction,  ship 
alteration,  and  ship  repair,  unless  the 
contracting  officer  determines  that  the 
contract,  or  job  order,  requires  work  on 
parts  of  a  vessel  only  and  the  work  is  to 
be  performed  at  a  plant  other  than  the 
site  of  the  vessel 

(c)  The  contracting  officer  shall  uisert 
the  clau.se  at  1352.217-110.  Guarantees, 
unless  the  contracting  officer  determines 
that  its  use  wi)uld  lie  inappropriate 
under  (he  circumstances. 

(d)  The  contracting  officer  shall  msert 
the  clause  at  1352.217-111,  Temporary 
Services,  in  solicitations  and  contracts 
for  ship  construction,  ship  alteration, 
and  ship  repair,  unless  the  contracting 
officer  lii'terniiiies  that  its  use  would  be 
inappropriate  under  the  circumstances. 

(e)  The  contracting  officer  shall  msert 
the  provision  at  1352.217-112.  Self- 
Insurance  Information,  in  solicitations 
and  contr.icts  for  ship  construction,  ship 
alteration,  and  ship  repair,  when  the 
contracting  officer  determines  that  it  is 
appropriate  to  allow  offerors  the 
opportunity  to  self-insure  for  any  or  all 
of  the  risks  set  forth  in  the  appHcable 
insurance  clauses  of  the  contiact. 

PART  1352— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  The  table  of  contents  for  Subpart 
1352.2  is  revised  to  read  as  follows: 

Subpart  1352.2— Texts  of  Provisions  and 
Clauses 

1352.217-90    Inspection  and  manner  of 
doing  work, 

1352.217-91    Delivery  of  vessel  to  the 
contractor. 

1352.217-92    Performance, 

1352.217-93     Delays 

1352.217-94     Minimization  of  delay  due  to 
government  furnished  property. 

1352.217-95    Additional  provisions  relating 
lo  government  property. 

1352.217-96     Liability  and  insurance. 

1352.217-97     Title. 


1352.217-98     Discharge  of  liens. 

13,52  217-99     Depdrtment  of  I-abor 
occupational  safety  HP.d  hi-alth  standards  for 
ship  repairuiK 

1352.217-l(Ki     Regulations  governing 
asbestos  work 

1352.217-101     Cciniplflc  .ind  fin,)! 
equitable  adjustments. 

1352,217-102     Governnifnl  review, 
comment,  acceptance,  and  approval, 

1352.217-103     Access  to  the  vesselfs), 

1352.217-104    Ddcunienlatton  of  requests 
for  equitatjle  ad|ustmenl. 

1352  217-105     Change  proposals. 

1352.217-106     Lay  days. 

1352  217-107     Changes — ship  repair. 

1325.217-ll)«     UefHiilt  -ship  repair 

13.52.217-109     Insurance  requirements 

1352,217-110     (,ii,irnnleps 

1352,217-111      Iftuporary  services 

1352,217-112     Self  insurance  infornialion 

1352,219-1     Women  owned  small  business 
sources, 

1 352,233-2     Serxice  of  protest, 

4,  Sections  1352,217-90  to  1352.217-112 
are  added  to  Subpart  1352.2  to  read  as 
follows: 

Subpart  1352.2— Texts  of  Provision* 
and  Clauses 

1352.217-90     Inspection  and  manner  of 
doing  wor1(. 

As  prescribed  in  1317,7001(a).  insert 

the  following  cLuise 

Inspection  and  .Manner  of  Doing  Work  (CAR 
1.352.217-90)  (|an   1987) 

(a)  All  work  <iiui  matcnai  shall  be  subject 
ti)  the  approval  of  the  Contracting  Offi<:er  or 
his  (inly  authorized  representative   Work 
shall  be  performed  in  acciirdance  w,th  the 
plans  and  spei  ifir.ations  of  this  contract  as 
modified  b>  any  coniraci  nKniificalum. 

(b)  I'nless  otherwise  spi'cifically  provided 
for  in  the  contract,  all  opi  r,ituinal  practices  of 
the  Contractor  and  all  workmanship  and 
material,  equipment  imii  articles  used  in  the 
performance  of  work  shall  be  in  accordance 
with  American  Bureau  of  Shipping  Rules  for 
Building  and  Classing  Stee!  Vessels.  U.S, 
Coast  Ciuard  Marine  Engineering  Regulations 
and  Material  Specifications  (Subchapter  F  46 
CFR).  U.S.  Coast  Guard  Lleitrical 
Engineering  Regulations  (SulK.hapter  |  46 
Crai  (APR  19821.  and  V  SPH  S.  Ilandtiook 
on  Sanitation  in  Vessel  Construction,  in 
effect  at  the  lime  of  the  Contractor's 
submission  of  bid  (or  arcptance  of  the 
contract,  if  negotiated],  and  the  best 
commercial  maritime  praf  tices.  except  where 
military  specifications  are  specified,  in  which 
case  such  standards  of  miitenal  and 
workmanship  shall  be  followed. 

(c)  All  material  and  workmanship  shall  be 
subject  to  inspection  and  test  at  all  times 
during  the  Contractors  performance  of  the 
work  to  determine  their  quality  and 
suitability  for  the  purpose  intended  and 
compliance  with  the  contract  In  case  any 
materia!  or  workmanship  furnished  by  the 
Contractor  is  found  to  be  defective  prior  to 
redelivery  of  the  vessel,  or  not  in  accordanoe 
with  the  requirements  of  the  contract,  the 
Government  shall  have  the  nsht  prior  to 


redelivery  of  the  vessel  to  re|ect  such 
material  or  workmanship,  and  to  require  Its 
correction  or  replacement  by  the  Contractor 
at  the  C^onlractor  8  cost  and  expense  This 
(iovernment  right  is  in  addition  to  its  rights 
under  any  Guarantee  clause  in  this  contract. 
If  the  Contractor  fails  to  proceed  promptly 
with  the  replacement  or  correction  of  such 
material  or  workmanship,  as  required  by  the 
Contracting  Officer,  the  Government  may,  by 
contract  or  otherwise,  replace  or  correct  such 
material  or  workmanship  and  charge  to  the 
Contractor  the  excess  cost  to  the 
Government.  The  Contractor  shall  provide 
and  maintain  an  inspection  system 
acceptable  to  the  Government  covering  the 
work  specified  in  the  contract  Records  of  all 
inspection  work  by  the  Contractor  sh.ill  be 
kept  complete  and  available  to  the 
Government  during  the  performance  of  the 
contract  and  for  a  period  of  2  years  after 
delivery  of  the  vessel  to  the  Government 

(d)  No  welding,  including  tuck  welding  and 
brazing  shall  be  permitted  in  connection  with 
repairs,  completions,  alterations,  or  additicm 
to  hulls,  machinery  or  components  of  vessels 
unless  the  welder  is  at  the  time,  qualified  to 
the  standards  established  by  the  United 
States  Coast  Guard,  the  American  Bureau  of 
Shipping,  or  the  Department  of  the  Navy  The 
welder's  qualifi(.ation8  shall  be  appropriate 
for  the  particul.ir  service  application,  filler 
m.iienal  type,  posiium  of  welding,  and 

wi  iding  process  involved  in  the  work  being 
undert.iken  A  welder  may  be  required  lo 
re:iualify  if  the  Contracting  Officer  believes 
th.  re  18  a  reasonable  doubt  concerning  the 
weUier  s  ability   Welder  s  qualifications  for 
thiS  purpose  shnll  be  outlined  in  "Marine 
Engineering  Regulntions  "  of  the  U'nited  Slates 
Coast  Ciuard  When  a  welding  process  other 
than  manual  shielded  arc  is  proposed  or 
required,  the  contractor  or  fabricator  shall 
submit  procedure  quulibcation  tests  for 
approval  prior  to  production  welding 
Procedure  qualification  tests  shall  be 
conducted  in  ac(  ordance  with  the 
requirements  of  tl.i,   "Marine  Engineering 
Regulations"  of  the  l'n:ied  Stales  Coast 
Guard. 

(e)  The  Contractor  shall  exert  ise 
reasonable  care  to  protect  the  vessel  from 
fire,  and  the  Contr.iclor  shall  maintain  a 
reasonable  system  of  inspection  over  the 
activities  of  welders,  burners,  riveters, 
painters,  plumbeis  and  similar  workers, 
particularly  where  such  activities  are 
undertaken  in  the  vicinity  of  the  vessel's 
magazine,  fuel  oil  tanks,  or  storerooms 
containing  flammidile  material,  A  reasonable 
number  of  hose  lines  shall  be  maintained  by 
the  Contractor  ready  for  immediate  use  on 
the  vessel  at  all  times  while  the  vessel  is 
l>erthed  alongside  the  Contractor's  pier  or  in 
drydock  or  on  a  marine  railway   All  tanks  or 
bilge  areas  under  alteration  or  repair  shall  he 
cleaned,  washed,  and  steamed  out  or 
otherwise  made  safe  by  the  Contractor  if  and 

.to  the  extent  necessary  as  required  by  good 
marine  practice  or  by  current  OSHA 
Regulations.  The  Contracting  Officer's 
Technical  Representative  (COTR)  shall  be 
furnished  with  a  "gas  free  "  or  "safe  for  hot 
work'"  or  "'safe  for  men  "  certificate  before 
any  hot  work  or  entry  is  done  Unless 


otherwise  provided  in  this  contract,  the 
Contractor  shall  at  all  times  maintain  a 
reasonable  fire  watch  about  the  vessel, 
includmg  a  fire  watch  on  the  vessel  while 
work  IS  being  performed  thereon. 

(f)  The  Contractor  shaU  piace  proper 
safeguards  and/or  effect  such  safety 
precautions  as  necessary,  including  suitable 
and  sufficient  lighting,  for  the  prevention  of 
accidents  or  injury  to  persons  or  property 
during  the  prosecution  of  work  under  this 
contract  and/or  from  tune  of  receipt  of  the 
vessel  until  acceptance  by  the  Govemmenl  of 
the  work  performed. 

(g)  Elxcepl  as  otherwise  provided  in  this 
contract,  when  the  vessel  is  in  the  custody  of 
the  contractor  or  in  drydock  or  on  a  manne 
railway  and  the  temperature  becomes  as  low 
as  35  degrees  Fahrenheit,  the  Contractor  shall 
keep  all  pipelines,  fixtures,  traps,  tanks,  and 
other  receptacles  on  the  vessel  drained  to 
avoid  damage  from  freezing,  or  if  this  is  not 
practicable,  the  vessel  shall  be  kept  heated  to 
prevent  such  damage.  The  vessel's  stem  tube 
and  propeller  hubs  shall  be  protected  from 
frost  damage  by  applied  heat  through  the  use 
of  a  salamander  or  other  proper  means,  as 
approved  by  the  COTR. 

(h|  Whenever  practicable,  the  work  shall 
be  performed  in  a  manner  which  does  not 
interfere  with  the  berthing  and  messing  of 
personnel  attached  to  the  vessel.  The 
Contractor  shall  ensure  that  assigned 
personnel  have  access  lo  the  vessel  at  all 
times.  It  is  understood  that  such  personnel 
will  not  interfere  with  the  work  or  the 
Ctmtractor's  workers. 

(i)  The  Government  does  not  guarantee  the 
correctness  of  the  dimensions,  sizes,  and 
shapes  given  in  any  sketches,  drawings, 
plans  or  specibcations  prepared  or  furnished 
by  the  Government.  The  ConUaclor  shall  be 
responsible  for  the  correctness  of  the  shape, 
sizes  and  dimensions  of  parts  to  be  furnished 
hereunder,  other  than  those  furnished  by  the 
Government. 

()|  The  Contractor  shall  at  all  times  keep 
the  site  of  the  work  on  the  vessel  free  from 
accumulation  of  waste  material  or  rubbish 
caused  by  Contractor  employees  or  the  work, 
and  at  the  completion  of  the  work  shall 
remove  all  rubbish  from  and  about  the  site  of 
the  work  and  shall  leave  the  work  and  its 
immediate  vicinity  "broom  clean"  unless 
more  exactly  specified  in  this  contract 

(k)  While  in  drydock  or  on  a  marine 
railway,  the  Contractor  shall  be  responsible 
for  the  closing  before  the  end  of  working 
hours,  of  all  valves  and  openings  upon  which 
work  is  being  done  by  its  workers  when  such 
closing  is  practicable  The  Contractor  shall 
keep  the  COTR  cognizant  of  the  closure 
status  of  all  valves  and  openings  upon  which 
the  Contractor's  workers  have  been  working. 

(I)  Without  additional  expense  to  the 
Government,  the  Contractor  shall  employ 
specialty  subcontractors  where  required  by 
the  specifications  or  when  necessary  for 
satisfactory  performance  of  the  work. 

(m)  When  requested  by  the  COTR.  the 
Contractor  shall  notify  the  COTR  in  advance: 

(i)  Prior  to  starting  inspections  or  tests;  and 

(ii)  When  supplies  will  be  ready  for 
Govemn>ent  inspection. 

(n)  When  advance  notification  is 
requested,  the  authorized  COTR  shall  specify 
the  period  and  method  of  Dolificstion, 


(End  of  Clause) 

1352J17-91    DeHvcry  of  vesMi  to  the 
contractor. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause; 

Delivery  of  Vessel  lo  the  Contractor  (C.\R 
13Sr»7-(n)  {Jan.  1987) 

(a)  The  Government  shall  deliver  the  vessel 
to  the  Contractor  at  the  location  specified  in 
the  contract. 

(b)  If  the  Contractor's  plant  is  specified,  it 
shall  be  understood  to  mean  the  fairway  of 
the  plant.  The  Contractor  shall  provide 
necessary  tugs  and  pilot  services  lo  move  the 
vessel  from  the  fairway  to  the  pier  or  dock 
and.  upon  completion  of  all  work,  from  the 
pier  or  dock  to  the  fairway  of  the  plant. 

(c)  While  the  vessel  is  in  the  possession  of 
the  Contractor,  any  necessary  movement  of 
the  vessel  incidental  to  the  work  specified  m 
the  contract  shall  be  furnished  by  the 
Contractor  without  addibonal  charge  to  the 
Government. 

(End  of  Clause) 

135Z.2 17-92     P«r1orniar>ce. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause; 

Performance  (CAR  1352.217-«2)  (Jan.  1967) 

(a)  Upon  the  issuance  of  the  contract,  the 
Contractor  shall  promptly  commence  the 
work  specified  in  any  plans  and 
specifications  made  a  part  of  the  contract. 
and  shall  diligently  prosecute  the  work  to 
completion.  The  Contractor  shall  not 
commence  work  until  the  contract  has  been 
issued. 

(h)  The  Government  shall  deliver  the  vessel 
described  in  the  contract  at  such  time  and 
location  as  may  be  specified  in  the  contract 
Itpon  completion  of  the  work,  the 
Government  shall  accept  delivery  of  the 
vessel  at  such  time  and  location  as  may  be 
specified  in  the  contract 

(c)  Without  additional  charge  to  the 
Government,  and  without  specific 
requirement  in  the  contract,  the  Contractor 
shall; 

(1)  Make  available  at  the  plant  to  personnel 
of  the  vessel  while  in  drydock  or  on  a  manne 
railway,  toilet  and  similar  facilities 
a(;ceptable  to  the  Contracting  Officer  as 
adequate  in  number  and  sanitary  standards; 

(2)  Supply  and  maintain,  in  such  condition 
as  the  Contracting  Officer  may  reasonably 
require,  suitable  brows  and  gangways  from 
the  pier,  drydock  or  marine  railway  to  the 
vessel; 

|3|  Treat  salvage,  scrap,  or  other  ship  s 
matenal  of  the  Government  resulting  from 
performance  of  the  work  as  items  of 
Government  furnished  property  in 
accordance  with  the  Government  Property 
clause: 

(4)  Perform,  or  pay  the  cost  of.  any  repair, 
reconditioning  or  replacement  made 
necessary  as  the  result  of  the  use  by  the 
Contractor  of  any  of  the  vessel's  machinery. 
equipment  or  fittings.  irKluding,  but  not 
limited  to.  winches,  pumps,  riggings,  or  pipe 
lines:  and 

(51  Furnish  suitable  offices,  office 
equipment  and  telephones  at  or  near  the  site 


of  the  work  as  the  Contracting  Officer 
reasoRably  requires  for  himself  and  his  staff. 

(d)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  furnish  al! 
necessary  material,  labor,  services 
equipment,  supplies,  pow^r,  accessories 
facilities,  and  other  things  and  servnces 
necessary  for  accomplishing  the  work 
subject  to  Government  nghts  under  the 
Government  FVoperty  cl.iuse. 

(e)  The  Contractor  sha!!  conduct  dock  and 
sea  trials  of  the  vessel  as  required  by  the 
contract.  Unless  otherw.se  expressly 
provided  in  the  contract,  during  the  conduct 
of  these  trials  the  vessel  shall  be  under  the 
control  of  the  vessels  commander  and  crtw 
with  representatives  of  the  Contrac'.or  ano 
the  Government  on  board  lo  determine 
whether  or  not  the  work  done  by  the 
Contractor  has  been  salisfaclonly  performed. 
Dock  and  sea  trials  not  speoified  which  the 
Contractor  requires  for  his  own  benefit  shall 
not  be  undertaken  by  the  Contractor  without 
prior  notice  to  and  approval  of  the 
Contracting  Officer  any  such  dock  or  sea 
trial  shall  be  conducted  at  the  nsk  and 
expense  of  the  Contractor  The  Contractor 
shall  provide  and  instar.  all  fittings  and 
appliances  which  may  be  necessary  for  the 
dock  and  sea  trials,  to  enable  the 
representatives  of  the  Government  to 
determine  whether  the  requirements  of  the 
contract  plans  and  sperifications  have  been 
met.  The  Contractor  shall  also  be  responsible 
for  the  care,  installation  and  removal  of  any 
instruments  and  apparatus  furnished  by  the 
Government  for  such  trsls 

(End  of  Clause) 

1352.217-93    Delays. 

As  prescribed  in  1317  7(X)l|a),  insert 
the  following  clause 

Delays  (CAR  1352.217-93)  (Jaa  198") 

When  du.nng  the  performance  of  '.his 
contract  the  Contractor  is  required  to  delay 
the  work  on  a  vessel  temporanly,  due  lo 
orders  or  actions  of  the  Gov  emment 
respecting  stoppage  of  work  to  permit  shifting 
the  vessel,  stoppage  of  hot  work  to  permit 
bunkering,  fueling  stoppage  of  work  due  to 
embarking  or  debarking  passengers  and 
loading  or  discharging  cargo,  and  the 
Contractor  is  not  given  sufficient  advance 
notice  or  is  otherwise  unshle  to  avoid 
incurring  additional  costs  on  account  thereof, 
an  equitable  adjustment  msy  be  made  in  the 
contract  pnce  pursuant  to  the  Changes 
clause, 
(End  of  Clause) 

1352.217-94    Mlnhntzatlon  of  delay  due  to 
government  tumisbed  property 

As  prescribed  in  1317,7001|a),  insert 
the  following  clause: 

Minimization  of  Delay  Due  to  Government 
Furnished  Property  (CAR  1352.217-94)  (Jan 
1987) 

(a)  In  order  to  assure  bmely  delivery  of  the 
vessel  under  this  contract,  il  is  imperative 
that  delay  in  delivery  of  such  vessel  resulting 
from  late,  damaged,  or  unsuitable 
Government  furnished  propertj  be  held  lo  an 
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iihsolule  minimum  In  onit-r  to  iuhievp 
minimiziilion  iif  tiflay  il  is  HKreed  \hn\ 

(1|  Subject  to  aduislmcnl  hs  proviileil  in 
parHnraph  |t))  below  the  CiovernnienI  shall 
deliver  ea(  h  item  uf  Government  furnished 
property  to  the  Contrrtctor  on  or  before  the 
date  specified  in  the  contract  or,  if  later,  in 
S'lfficient  time  for  the  contractor  to  deliver 
the  vessel  in  accordance  with  the  delivery 
schedule  specified  elsewhere 

[Z]  rhe  (ioveniment  may  fori'Ko  fiirnishiri); 
.my  item  of  Ciovernment  property  to  the 
Contractor  In  that  event,  the  C.onlr.ii  tor  shall 
prepare  the  vessel  in  terms  of  piping.  winnK. 
slnicture.  foundation,  ventilation,  and  any 
other  prcinslallatinn  re()uirementN  of  the 
ilfm.  So  that  the  work  on  the  vessel  may 
continue  without  delay  and  disruption 
resultins  from  the  absence  of  the  item.  If  the 
(.;overnnient  does  not  furnish  an  item 
designated  as  (ioveniment  furnished 
property,  the  parties  may  be  entitled  to  an 
er|uitable  ad|ustnient  in  the  contract  price,  in 
accordance  with  the  (!han«es  clause  for 
eliminalinn  the  requirement  to  install  the 
Government  property  item  [Jul, 
nolwithstandins  any  other  clause  of  this 
contract,  an  ad|ustment  shall  not  be  made  in 
the  delivery  schedule  of  any  vessel  if  the 
Government  chooses  not  to  furnish  the  item 
on  or  before  the  delivery  dale  of  the  item.  If 
the  Govemnient  subsequently  desires  the 
Contractor  to  install  the  item  prior  to  delivery 
of  the  vessel,  a  contract  modification  shall  be 
executed  which  takes  into  account  any 
increase  in  cost  or  performance  time  resulting 
from  the  installation. 

|b|  If  the  delivery  date  for  the  vessel  is 
extended  for  any  reason,  the  latest  date  for 
which  the  Govemmfint  must  deliver  items  of 
Government  property  shall  be  deemed  to  be 
extended  by  an  equal  number  of  days  unless 
(i)  the  Contracting  Officer  agrees  in  writing 
that  earliet  delivery  of  the  items  is  required, 
in  which  case  some  or  all  of  the  Government 
property  shall  be  extended  as  agreed  rather 
than  on  a  dayfor-day  basis,  or  (ii)  a 
Government  property  item  was  the  exclusive 
cause  for  the  extension  of  the  delivery  date  of 
the  vessel  in  whuh  case  the  latest  date  by 
which  the  Government  must  deliver  the  item 
shall  not  be  deemed  to  be  extended  unless 
the  parties  agree  otherwise. 

(c)  The  delivery  or  performance  dates  for 
the  supplies  or  services  to  be  furnished  by  the 
Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government 
furnished  property  suitable  for  use  (except 
for  such  property  furnished  "as  is")  will  be 
delivered  to  the  Contractor  at  the  time  stated 
in  the  specification  or.  if  not  so  stated,  in 
sufficient  time  to  tnable  the  Contractor  to 
meet  such  delivery  or  performance  dates  If 
the  Government  furnished  property  is  nut 
delivered  to  the  Contractor  by  such  time  and 
the  Contractor  makes  a  timely  written 
request,  the  Contracting  Officer  shall 
determine  if  an  equitable  adjustment  is 
appropriate.  If  determined  appropriate,  the 
Contracting  Officer  shall  equitably  adjust  the 
delivery  or  performance  date,  the 
specifications,  the  price,  or  any  other 
contractual  provision  affected  by  any  such 
delay,  in  accordance  with  the  Changes 
clause. 

(d)  The  Govemmeni  Property  and 
Minimization  of  Delay  Due  to  Government 


Furnished  f>r()perty  <  lauses  contain  exclusive 
remedies.  The  Government  shall  not  be  liable 
to  suit  for  breach  of  contract  by  reason  of  any 
delay  in  delivery  of  Ciovernment  furnished 
property  or  delivery  of  such  properly  in  a 
condition  not  suitable  for  its  intended  use 
(End  of  Clause) 

1 352.2 1 7-95    Additional  provisions  rotating 
to  gov«min«nt  property. 

As  prescribed  In  1317,70011a),  insert 
the  following  r.JHUst': 

Additional  Provisions  Relating  to 
Government  Property  (CAR  1352.217-95)  (|an, 
1987) 

(a)  Notwithstanding  any  requirements  to 
the  contrary  for  the  furnishing  of  material  by 
the  Government  which  may  appear  in  plans, 
drawings,  or  other  data,  the  Government 
shall  furnish  only  the  material  specifically 
listed  in  the  spec  ificalions  as  Government 
furnished  property.  Any  material  required  for 
the  performance  of  the  contract  which  does 
not  appear  in  the  specific-alions  as 
(;overnmenI  furnished  shall  be  furnished  by 
the  Contractor, 

(b)  The  Contracting  Officer  may  increase 
the  amount  of  materi.il  to  be  furnished  by  the 
Ciovernment  and  the  contract  shall  be 
equitably  adjusted  in  accordance  with  the 
Government  l*roperly  clause, 

(c|  I'nless  otherwise  specifically  directed 
by  the  Contracting  Officer,  nonreusable 
crates  and  other  nonreusable  packaging  in 
which  (Government  material  is  deli\ered  to 
the  Contractor  8h<ill  become  the  property  of 
the  Contractor  up(^n  removal  of  tfie  p.icka«ed 
or  crated  material 

(d)  Any  packaging  m  preparation  for 
delivery  or  for  other  disposal  of  Government 
property  by  the  Contractor  at  the  direction  or 
authorization  of  the  Contracting  Officer 
pursuant  to  paragraph  (i)  of  the  Government 
Property  clause  shall  be  provided  for  by 
change  order  and  an  appropriate  ad|ustnienl 
shall  be  made  in  the  contract  price  in 
accordance  with  the  Changes  clause, 

(elThe  vessel,  its  equi[iment.  movable 
stores,  cargo  and  other  ship  s  material  are  not 
designated  Government  furnished  property 
under  the  Government  Property  clause. 
(End  of  Clause) 

1352.217-96    Liability  and  Insuranca. 

As  prescribed  in  lJ17,7UOUa).  insert 
the  following  clause: 

Liability  and  Insurance  (CAR  1352.217-96) 
(Jan  1987) 

(a)  The  Contractor  shall  exercise 
reasonable  care  and  use  its  best  efforts  to 
prevent  accidents,  injury  or  damage  to  all 
employees,  persons  and  property,  in  and 
about  the  work,  and  to  the  vessel  or  part 
thereof  upon  which  work  is  done, 

(b)  The  Contractor  shall  be  responsible  for 
and  make  good  at  its  own  cost  and  expense 
any  and  all  loss  of  or  damage  of  whatsoever 
nature  to  the  vessel  lor  part  thereof),  its 
equipment,  movable  stores  and  cargo,  and 
Government  owned  material  and  equipment 
for  the  repair,  completion,  alteration  of  or 
addition  to  the  vessel  in  the  possession  of  the 
Contractor,  whether  al  the  plant  or 
elsewhere,  arising  or  growing  out  of  the 


performance  of  the  work,  except  where  the 
Contractor  can  affirmatively  show  that  such 
lo.s8  or  damage  was  due  to  causes  beyond  the 
Contractor's  control,  was  proximately  caused 
by  the  fault  or  negligence  of  agents  or 
employees  of  the  Government,  or  which  loss 
or  damage  the  Contractor  by  exercise  of 
reasonable  care  was  unable  to  prevent. 
However,  the  Contractor  shall  not  be 
responsible  for  any  such  loss  or  damage 
discovered  after  redelivery  of  the  vessel 
unless  |i)  the  loss  or  damage  is  discovered 
within  90  days  after  redelivery  of  the  vessel 
and  (ii)  loss  or  damage  is  afrirmatively  shown 
to  be  the  result  of  the  fault  or  negligence  of 
the  Contractor  To  induce  the  Contractor  to 
perform  the  work  for  the  compensation 
provided,  it  is  specifically  agreed  that  the 
Ccmtractor's  aggregate  liability  on  account  of 
loss  of  or  damage  to  the  vessel  (or  part 
thereof).  I's  equipment,  movable  stores  and 
cargo  and  Government  owned  materials  and 
equipment  shall  in  no  event  exceed  the  sum 
of  S;t(X).(X)0  As  to  the  Contractor,  the 
Government  assumes  the  risk  of  loss  or 
damage  to  the  Government-owned  vessel  (or 
pari  thereof),  its  equipment,  movable  stores 
and  cargo  and  said  Government-owned 
m.itenals  and  equipment  in  excess  of 
S.tOOIXX)  This  assumption  of  risk  includes  but 
IS  not  limited  to  loss  or  damage  from 
negligence  of  whatsoever  degree  of  the 
Contractor  8  ser\anls,  employees,  agents  or 
subcontractors  but  specifically  excludes  loss 
or  damage  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  the  Contractor's 
directors,  officers  and  any  of  its  managers, 
superintendents  or  other  equivalent 
representatives  who  have  supervision  or 
direction  of  |i)  all  or  substantially  all  of  the 
Contractor's  business,  or  (ii)  all  or 
siibsl.inlially  all  of  the  Contractor's  operation 
at  any  one  plant  However,  as  to  such  risk 
assumed  and  home  by  the  Ciovernment.  the 
Goyernment  sh.ill  be  subrogated  to  any 
claim,  demand  or  cause  of  action  against 
third  persons  which  exists  in  favor  of  the 
Contractor,  and  the  contractor  shall,  if 
required,  execute  a  formal  assignment  or 
transfer  of  claims,  demands  or  causes  of 
action.  Nothing  contained  in  this  paragraph 
shall  create  or  give  rise  to  any  right,  privilege 
or  power  in  any  person  except  the 
Contractor,  nor  shall  any  person  (except  the 
Contractor)  be  or  become  entitled  thereby  to 
proceed  directly  against  the  (Government,  or 
join  the  Government  as  a  co-defendent  in  any 
action  against  the  Contractor  brought  to 
determine  the  Contractor's  liability,  or  for 
any  other  purpose 

(c)  The  C'ontractor  indemiuries  and  holds 
harniUss  the  Government,  its  agencies  and 
instrumentalities,  and  the  vessel  against  all 
suits,  actions,  claims,  costs  or  demands 
(including  without  limitation,  suits,  actions, 
claims,  costs  or  demands  resulting  from 
death,  personal  injury  and  property  damage) 
to  which  the  Government,  its  agencies  and 
instrumentalities,  or  the  vessel  may  be 
subiect  or  put  by  reason  of  damage  or  injury 
(including  death]  to  the  property  or  person  of 
any  one  other  than  the  Government,  its 
agencies,  instrumentalities  and  personnel,  or 
the  vessel  arising  or  resulting  in  whole  or  in 
part  from  the  fault,  negligence,  wrongful  act 
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or  wrongful  omission  of  the  Contractor,  or 
any  subcontractor,  its  or  their  servants, 
agents  or  employees;  provided  that  the 
Contractor's  obligation  to  indemnify  under 
this  paragraph  |<:)  shall  not  exceed  the  sum  of 
S300,(KX)  on  account  of  any  one  accident  or 
occurrenr:e  in  respect  of  any  one  vessel.  Such 
indemnity  shall  include,  without  limitation, 
suits,  actions,  claims,  costs  or  demands  of 
any  kind  whatsoever,  resulting  from  death, 
personal  injury  or  property  damage  occurring 
during  the  period  of  performance  of  work  on 
ihe  vessel  or  wiihin  90  days  after  redelivery 
of  the  vessel.  With  respect  to  any  such  suits, 
actions,  claims  costs  or  demands  resulting 
from  death,  personal  injury  or  property 
damage  occurring  after  the  expiration  of  such 
period,  the  rights  and  liabilities  of  the 
Government  and  the  Contractor  shall  be  as 
determined  by  other  provisions  of  this 
contract  and  by  law:  provided  that  such 
indemnity  shall  apply  to  death  occurring  after 
such  period  which  results  from  any  personal 
injury  received  during  the  period  covered  by 
the  Contr,>.;tor's  indemnity  as  provided 
herein. 

(d)  The  Contractor  shall,  at  its  own 
expense,  procure,  and  thereafter  maintain 
such  casualty,  accident  and  liability 
insurance,  in  such  forms  and  amounts  as  may 
be  approved  by  the  Contracting  Officer, 
insuring  the  performance  of  its  obligations 
under  paragraph  (c)  of  this  clause.  In 
addition,  the  Contractor  shall  at  its  own 
expense  procure  and  thereafter  maintain 
such  ship  repairer's  legal  liability  insurance 
as  may  be  necessary  to  insure  the  Contractor 
against  its  liability  as  ship  repairer  in  the 
amount  of  S3(X).0(KJ.  or  the  value  of  the  vessel 
as  determined  by  the  Contracting  Officer, 
whichever  is  Ihe  lesser,  with  respect  to  each 
vessel  on  which  work  is  performed.  The 
Contractor  shall  cause  ihe  Government  to  be 
named  as  an  additional  insured  oniler  any 
and  all  luibilily  insurance  policies,  Hnwever, 
at  the  discretion  of  the  Contracting  Officer, 
such  insurance  need  not  be  procured 
whenever  the  )ob  order  requires  work  on 
parts  of  a  vessel  only  and  the  work  is  to  be 
performed  at  a  plant  other  than  the  site  of  the 
vessel  Further,  Ihe  Contractor  shall  procure 
and  maintain  in  force  Workmen  s 
Compensation  Insurance  (or  its  equivalent) 
covering  its  employees  ?ngaged  in  the  work 
and  shall  insure  the  procurement  and 
maintenance  of  such  insurance  by  all 
subcontractors  engaged  in  the  work  The 
Contractor  shall  provide  evidence  uf 
insurance  as  reijuired  by  Ihe  Government. 

(e)  The  Contrat  lor  shall  receive  no 
allowance  in  the  contract  pru;e  for  inclusion 
of  any  premium  expense  or  charge  for  any 
reserve  made  on  ac(,ount  of  self-insurance  for 
coverage  against  any  risk  assumed  by  the 
Government  under  this  clause 

(f)  As  soon  as  prai  Ik  able  after  the 
occurrence  of  any  loss  or  d.image  the  risk  of 
vvhich  Ihe  Goyernment  has  assumed,  wrillen 
nolK  e  of  the  damage  shall  be  given  by  the 
Contractor  to  the  Contracting  Officer,  The 
notice  shall  contain  full  p.irticulars  of  Ihe  loss 
or  damage.  If  ( laim  is  made  or  suit  is  brought 
thereafter  against  the  Contractor  as  the  result 
or  because  of  sue  h  e\  ent,  the  Conlrar  tor  shall 
immediately  deliver  to  the  Government  every 
demand,  notice,  summons  or  other  process 


received  by  it  or  its  representatives.  The 
Contractor  shall  cooperate  with  the 
Government  and,  upon  the  Government  s 
request,  shall  assist  in  effecting  settlements, 
securing  and  giving  evidence;  obtaining  the 
attendance  of  witnesses  and  in  the  conduct  of 
suits.  The  Government  shall  pay  to  the 
Contractor  the  expense,  other  than  the  cost  of 
maintaining  the  Contractor's  usual 
organization,  incurred  in  this  assistance. 
Except  at  its  own  cost,  the  Contractor  shall 
not  voluntarily  make  any  payment,  assume 
any  obligation  or  incur  any  expense  not 
imperative  for  the  protection  of  the  vessel  or 
vessels  at  the  time  of  the  event 
(End  of  Clause) 

1352.217-97    Title. 

As  prescribed  in  1317,7001  (a),  insert 
the  following  clause: 

Title  (CAR  1352.217-97)  (Jan.  1987) 

Unless  title  to  materials  and  equipment 
acquired  or  produced  for.  or  allocated  to,  the 
performance  of  this  contract  sh.ill  have 
vested  previously  in  the  Government  by 
virtue  of  other  provisions  of  this  contract, 
title  to  all  materials  and  equipment  to  be 
incorporated  in  any  vessel  or  part  thereof,  or 
to  be  placed  upon  any  vessel  or  part  hereof  in 
accordance  with  the  requirements  of  the 
contract,  shall  vest  in  the  Government  upon 
delivery  thereof  at  the  plant  or  such  other 
location  as  may  be  specified  in  the  contract 
for  the  performance  of  the  work.  However, 
the  Contractor  is  fully  responsible  for  all  such 
Contractor  furnished  materials  and 
equipment  or  the  restoration  of  any  damaged 
work.  It  IS  expressly  understood  and  agreed 
that  the  Contractor  shall  assume  without 
limitation  the  risk  of  loss  for  any  such 
materials  and  equipment  until  such  lime  as 
all  work  is  completed  and  accepted  by  the 
Government  and  the  vessel  is  redelivered  to 
the  Government,  Upon  completion  of  the 
contract,  or  with  the  approval  of  the 
Contracting  Officer  at  any  time  during  the 
performance  of  the  contract,  all  such 
Contractor  furnished  materials  and 
equipment  not  incorporated  m  any  vessel  or 
part  thereof,  or  not  placed  upon  any  vessel  or 
part  thereof,  in  accordance  with  the 
requirements  of  the  contract,  shall  become 
the  property  of  the  Contractor,  except  those 
materials  and  equipment  the  cost  of  which 
has  been  reimbursed  by  the  Government  to 
the  Contractor. 
(End  of  Clause) 

1352.217-98     Discharge  of  Liens. 

As  prescribed  in  1317,7(Xn(a|,  insert 
the  following  clause: 

Discharge  of  Liens  (CAR  1352.217-98)  (|an 
1987) 

The  Contractor  shall  immediately 
discharge  or  cause  to  be  discharged  any  lien 
or  right  in  rem  of  any  kind,  other  than  in 
favor  of  Ihe  Government,  which  at  any  time 
exists  or  arises  in  connection  with  work  done 
or  materials  furnished  under  any  contract 
hereunder  with  respect  to  the  machinery, 
fittings,  equipment  or  materials  for  any  of  the 
vessels.  If  any  such  lien  or  right  in  rem  is  not 
immediately  discharged,  the  Government 


may  discharge  or  cause  to  be  discharged  such 
lien  or  right  at  the  expense  of  the  Contractor, 
(End  of  Clause) 

1 352.2 1 7-99    Department  of  Labof 
Occupatlortal  Safety  and  Health  Standards 
for  Ship  Repairing. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Department  of  Labor  Occupabonal  Safety 
and  Health  Standards  for  Ship  Repainng 
(CAR  1352.217-99)  ()an  198") 

.Attention  of  the  Contractor  is  directed  to 
the  Occupational  Safety  and  Health  Act  of 
1970  (29  U.S  C,  651-6-81,  and  to  the 
Occupationa)  Safety  and  Heajth  Standards 
for  Shipyard  Employment  |29  CFR  19-15), 
promulgated  under  F>ub  L,  85-742,  amending 
Section  41  of  the  Longshoremen  s  and  Harbor 
Workers  Compensation  Act  |33  U.S,C,  941), 
and  adopted  by  the  Department  of  Labor  as 
occupational  safety  or  health  standards 
under  Section  6(a)  of  the  Occupation  Safety 
and  Health  Act  of  19"0  (29  CFR  1910  13), 
These  regulations  apply  to  all  ship  repair  and 
related  work,  as  defined  in  the  regulations, 
performed  under  this  contract  on  the 
navigable  waters  of  the  United  States, 
including  any  dry  dock  or  manne  railway, 
.Nothing  contained  in  this  contract  shall  be 
construed  as  relieving  the  Contractor  from 
any  obligations  which  it  may  have  for 
compliance  with  the  aforesaid  regulations. 
(End  of  Clause) 

1352.217-100     Regulations  Governing 
Asbestos  Work. 

As  prescribed  in  1317.7001(a),  insert 
the  following  clause: 

Regulations  Governing  .Asbestos  Work  (C  \R 
1352,217-100)  ()an,  198-) 

If  asbestos  is  encountered,  the  Contractor 
sha)l  follow  the  regulations  contained  in  29 
CFR  1910  1001  (OSHA.  Chapter  XVtl). 

(End  of  Clause) 

1352,217-101     Complete  and  Final 
Equitable  Adjustments, 

As  prescribed  in  1317.7001(a).  insert 

the  foHowing  clause: 

Complete  and  Final  Equitable  .Adiustmenls 
(CAR  1352.217-1011  ()an,  1967) 

Whenever  the  Contractor  submits  any 
claim  for  an  equitable  adjustment 
attributable  to  any  fact  or  circumstance 
regarded  as  a  change  order  whether  formal  or 
"constructive, "  under  the  Changes  clause  or 
any  other  clause  of  this  contract,  such  claim 
shall  include  all  adjustments  (including  but 
not  limited  to  adjustments  arising  out  of 
delays  or  disruptions  or  both  caused  by  such 
change  order)  to  which  the  Contractor  is 
entitied  under  this  contract  The  foregoing 
requirement  shall  not  preclude  the  Contractor 
from  revising  or  resubmitting  the  claim  prior 
to  agreement  upon  the  equitable  adjustment 
for  the  change  order.  However,  unless 
otherwise  expressly  agreed  in  the  aforesaid 
supplemental  agreement,  the  Contractor  shall 
waive  any  right  under  the  Changes  clause  or 
any  other  clause  of  this  contract  to  further 
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equiUbic-  a(l|uiitments  attributable  lu  such 
facts  or  circumslHntes  yivin^  ri9«  to  the  citum 
upon  the  execution  of  the  supplemcntHl 
ajjreement  selling  forth  the  equitable 
ailiustment   In  any  event,  such  n«hl  shall  be 
deemed  to  be  waived 
(Knd  of  Clause) 

1352.217-102     Government  Review, 
Comment,  Acceptance,  and  Approval. 

As  prt'st  nbed  in  1317.7001(a).  insert 
the  follciwi'iR  clause- 
Government  Review.  Comment,  Acceptance 
and  Approval  (CAR  1352.217-102)  (Jan.  1987) 

111)  Dociinientation.  includmjj  drawinKS  and 
other  enRineennji  products  and  ri'ports. 
ri(jiii,ed  by  the  contract  to  ^)e  submitted  for 
r.'view.  comment,  arceplance  or  approval 
will  be  acted  upon  by  the  (kivernment  within 
JO  calenilar  days  after  receipt  by  the 
Government,  unless  another  period  of  time  is 
specified 

(b)  Review,  comment,  acceptance  or 
approval  by  the  Covemment  as  required 
under  this  contract  and  applicable 
specifications  shall  not  rt^lieve  the  Contractor 
of  its  obligation  to  comply  VMth  the 
specifications  and  with  all  othtT 
requirements  of  the  contract,  nor  shall  it 
impose  upon  the  Government  any  liability  it 
would  not  have  had  in  the  absence  of  such 
review,  comment  and  acceptance  or 
approval. 
(End  of  Clause) 

1352.217-103     Access  to  ttie  Ve»»el(«). 

As  prescribed  in  1317.7001(a).  insert 

the  following  clduse: 

Access  to  the  Ve»8el((.)  (CAR  1352.217-103) 
(Jan.  1987) 

id|  As  authorized  by  the  ConlractinK 
Officer,  a  reasonable  number  of  officers, 
employees  and  associates  of  the  Ciovernment. 
or  other  prime  Contractors  with  the 
Government  and  their  subiumtractors  sh.ill 
have  admission  to  the  plant  and  access  to  the 
vessel(s)  at  all  reasi)nable  times  to  perform 
and  fulfill  their  respective  obtij{ations  to  the 
Government  on  a  noninterference  ba.sis.  The 
Contractor  shall  ni.ike  reasonable 
arrangements  to  provide  access  for  these 
personnel  to  office  space,  work  areas,  storage 
or  shop  areas,  and  other  facilities  and 
services,  reasonable  and  necessary  to 
performance  of  their  respective  duties.  All 
such  personnel  shall  comply  with  (Contractor 
rules  and  regulations  govemins  personnel  at 
its  shipyard.  mcludin«  those  rfgarding  safety 
and  security 

(bl  The  Contractor  further  agrees  to  allow  a 
reastmable  number  of  officers,  employees, 
and  associates  of  offerors  on  other 
contemplated  work,  the  same  privileges  of 
admission  to  the  Contractor's  plant  and 
access  to  the  vessel(s)  on  a  noninterference 
basis  subject  to  Contra(.tor  rules  and 
regulations  governing  personnel  in  its 
shipyard,  including  those  regarding  safety 
and  security. 
(End  of  Clause) 


1352.217-104    Documentation  Of  Requests 
for  Equltabto  AdMti'M'ft. 

As  prefictnbed  in  1317.7(Kyi(a).  insert 
the  following  clause: 

[toctunentation  of  Requests  for  Equitable 
Adjustment  (CAR  1352^17-104)  ()en.  1M7) 

|,i)  For  the  purpose  of  this  clause,  the  term 
"change"  includes  not  only  a  change  made 
pursuant  to  a  written  order  designated  as  a 
"change  order"  but  also  any  act  or  omission 
to  act  on  the  part  of  the  Government  where  a 
request  is  made  for  equitat)le  adjustment, 

(b)  Whenever  the  Contractor  reqjesis  or 
proposes  an  equitable  adjustment  to  the 
contract  price  of  not  more  than  $100, (XKl.  for  a 
change  or  an  act  or  omission  on  the  part  of 
the  Government,  the  reijuest  shall  include  a 
breakdown  of  the  prit^  adjustment  in  such 
form  and  supported  by  such  reasonable  detail 
as  the  Contracting  Officer  may  request.  As  a 
minimum,  the  Contractor  shall  provide  a 
breakdown  of  direct  labor  hourn,  labor 
dollars,  overhcid.  material,  suhcontrarls, 
contingeni  u's  nnd  profit  for  ea(.h  (  hange  and 
a  justification  for  any  extension  of  delivery 
date. 

(c)  Whenever  the  Contractor  requests  nr 
proposes  an  equitable  adjustment  of  SIOO.IWX) 
gross  (aggregate  increases  and/or  decreases) 
or  more  to  the  pnce  of  the  contract  for  a 
change  made  pursuant  to  a  wntten  order 
designated  as  a  "change  order"  or  whenever 
the  Contractor  requests  an  equitable 
adjustment  in  any  amount  for  any  other  act 
or  omission  to  act  on  the  part  of  the 
Government,  the  proposal  supporting  such 
request  shall  contain  the  following 
information  for  each  indrndual  item  or 
element  of  the  request 

(1)  A  descnption  of  (i)  the  unperformed 
work  required  by  the  contract  before  the 
change  which  has  been  deleted  by  the  change 
and  (ii]  the  work  deleted  liy  the  change  that 
already  has  been  completed  in  whole  or  in 
part.  The  descnption  shall  include  a  list  of 
components,  equipment,  and  other 
identifiable  property  involved.  Also,  the 
status  of  manufacture,  procurement,  or 
installation  of  such  pniperty  shall  be 
indicated   A  separate  description  shall  be 
furnished  for  design  and  pniduction  work. 
Items  of  raw  material,  purchased  parts, 
components,  and  other  uien^ifiable  hardware 
which  are  made  excess  by  the  change  and 
which  are  not  to  be  retained  by  the 
Contrai  tor,  are  to  be  listed  for  later 
disposition. 

(2)  A  description  of  the  work  necessary  to 
undii  work  already  completed  which  has 
been  deleted  by  the  cJiange; 

(3)  A  description  of  the  work  substituted  or 
added  by  the  change  that  was  not  required 
by  the  terms  of  the  contract  before  the 
change  A  list  of  components  and  equipment 
(not  bulk  matenal  or  items)  involved,  should 
be  mcluded.  A  separate  descnption  shall  be 
furnished  for  design  work  and  production 
work. 

(4)  A  description  of  any  interference  or 
inefficiency  encountered  m  performing  the 
change; 

(5)  A  descnption  of  disruption  attributable 
solely  to  the  change,  which  shall  inciudi;  the 
following  inform.ilion: 


(i)  A  specific  descnption  of  each  element  of 
disruption  which  states  how  the  work  has 
been,  or  will  be.  (iisnipted. 

(iijTiic  calendar  time  period  when 
disruption  occurred,  or  will  occur 

(ill)  The  8ren(s)  aboard  ship  where 
disruption  occurred,  or  will  occur; 

(iv)  The  trade(s)  disrupted,  with  a 
breakdown  of  man-hours  for  each  trade; 

(v)  The  scheduling  of  trades  before,  during, 
and  after  the  period  of  disruption. 

|vi)  A  descnption  of  measures  taken  to 
lessen  the  disruptive  effect  tif  the  change. 

(B)  The  delay  in  delivery  attnbulable  solely 
ill  the  change. 

(7)  A  descnption  of  other  work  attributed 
to  the  chang<?; 

(B|  A  narrative  statement  of  the  direct 
causal  relationship  between  any  alleged 
Government  act  or  omission  and  the  claimed 
result,  cross-referenced  to  the  detailed 
information  required  above 

(9)  A  statement  setting  forth  a  comparative 
enumeration  of  the  amounts  "budgeted"  for 
the  cost  elements,  including  the  materials 
ccst.  labor  hours,  and  indirect  costs  pertinent 
to  the  change  estimated  by  the  Contractor  in 
preparing  his  initial  and  ultimate  proposalis) 
for  this  contract,  and  the  amounts  claimed  to 
h,i\  e  been  incurred,  or  projected  to  be 
incurred,  corresponding  to  each  such 
"budgeted  cost"  element. 

(d)  In  addition  to  the  information  recjuireJ 
by  paragraph  (b),  each  projKisal  submitted  m 
support  of  a  claim  for  equitable  ad|ustmenl  in 
the  amount  of  $liX).000  or  more  under  any 
provision  of  this  contract  shall  contain  a  duly 
executed  Standard  Form  1411  (Contract 
Priang  l^niposal)  for  each  individual  claim 
Item  Ihe  submitted  Standard  Form  1411  shall 
fully  comply  with  Section  15  804-6  of  the 
Federal  Acquisition  Regulation  and  any 
instructions  on  the  reverse  side  of  the  form 

(e)  In  addition  to  the  information  required 
by  p.iragraph  (cl  each  proposal  submitted  in 
support  of  a  claim  for  equitable  adjustment 
under  any  provision  of  this  contract  shall 
contain  a  duly  executed  SF-1411  (Contracting 
Pricing  Proposal)  for  eai;h  individual  claim 
item.  The  submitted  SK-14n  shall  fully 
comply  with  Section  15  fl04-6  of  the  Federal 
Acquisition  Regulation  and  any  instructions 
on  the  reverse  side  of  the  form 

(f)  Individual  claims  for  equitable 
adjustment  may  not  encompass  all  of  the 
factors  listed  in  (c)  above.  Accordingly,  the 
Central  tor  is  required  to  set  forth  in  his 
proposal  information  only  with  respect  to 
those  factors  which  are  encompassed  in  the 
individual  claim  for  equitable  adiustment  In 
any  event,  the  information  furnished 
hereunder  shall  be  in  sufficient  detail  to 
permit  the  Contracting  Officer  to  correlate 
the  claimed  increased  costs  or  delay  in 
delivery  set  forth  in  the  SF-1411  (Contracting 
Pricing  l>ropo5al)  with  the  information 
submitted  pursuant  to  paragraph  (c) 

(F.nd  of  Glaus*') 

1352.217-105     Change  proposals. 

As  prescribed  in  1317  7001(a).  insert 
the  following  clause: 


Change  Proposals  (CAR  1352.217-105)  (Jan. 
1987) 

(a)((l)  In  addition  to  issuing  changes  under 
the  Changes  clause,  the  Contracting  Officer 
may  propose  changes  within  the  general 
scope  of  this  contract,  as  set  forth  below. 
Within  10  days  from  the  date  of  receipt  of 
any  such  proposed  change,  or  within  such 
further  time  as  the  Contracting  Officer  may 
allow,  the  Contractor  shall  submit  a  scope  of 
work,  plans  and  sketches  for  the  proposed 
change,  and  his  estimate  of:  (i)  the  cost,  (ii) 
the  effect  on  the  delivery  date  of  the  vessel, 
and  (ml  the  status  of  work  on  the  ship 
affected  by  the  proposed  change.  The 
proposed  scope  of  work  and  estimate  of  the 
cost  shall  be  in  such  form  and  supported  by 
such  re.isonahly  detailed  information  as  the 
Contrai  ling  Officer  may  require.  (2)  The 
Contractor's  estimate  shall  be  a  firm  offer  for 
30  days  from  receipt  thereof  by  the  cognizant 
Contracting  Officer,  unless  extended  by 
m.utual  consent.  Within  the  time  limit,  the 
Contractor  agrees  to  either  (i)  enter  into  a 
supplemental  agreement  covering  the 
estimate  as  submitted  or  (ii)  begin  good  faith 
negotiations  at  the  request  of  the  Contracting 
Officer,  leading  to  the  execution  of  a  bilateral 
supplemental  agreement,  if  the  estimate  as 
submitted  is  not  satisfactory  to  the 
Contracting  Officer  In  either  case,  the 
supplemental  agreement  shall  include  an 
equitable  adjustment  for  the  preparatory 
work  set  forth  above. 

(b)  Pending  execution  of  a  bilateral 
agreement  or  the  direction  of  the  Contracting 
Officer  pursuant  to  the  Changes  clause,  the 
Contractor  shall  proceed  diligently  with 
contra(  t  performance  without  regard  to  the 
effect  of  any  such  proposed  change. 

(c)  Concurrently  with  the  submission  of 
any  Change  Proposal  under  this  contrail  in 
which  the  proposed  aggregate  cost  is  $100.0(X) 
or  greater,  the  Contractor  shall  submit  to  the 
Contracting  Officer  a  completed  Standard 
Form  nil   At  Ihe  time  of  agreement  upon  the 
price  of  the  Change  Proposal,  the  Contractor 
shall  fuhmit  a  signed  Certificate  of  Current 
Cost  or  fVicmg  Data. 

(End  of  Clause)  , 

1352.217-106     Lay  days. 

As  prescribed  in  1317.7(X)l(a).  insert 
the  following  clause: 

Lay  Days  (CAR  1352.217-106)  (Jan.  1987) 

(a)  Lay  day  time  will  be  paid  for  by  the 
Govtrnnient  at  the  Contrm  tor's  stipulated 
bid  price  for  lh;s  item  of  the  contract  when 
the  vessel  remains  on  the  dry  dock  or  marine 
railways  as  a  result  of  any  Ciovernmenl 
change  that  involves  work  in  addition  to  that 
required  under  the  basic  contract. 

(b)  No  amount  for  lay  day  time  shall  be 
paid  until  all  accepted  items  of  the  basic 
contract  for  which  a  pnce  was  established  by 
the  Contractor  and  for  which  docking  of  the 
vessel  was  required  have  been  satisfactorily 
completed. 

(c)  Days  of  hauling  out  and  floating, 
whatever  the  hour,  shall  not  be  paid  as  lay 
day  time,  and  days  when  no  work  is 
performed  by  the  Contractor  shall  not  be  paid 
as  lay  day  time 

(d)  Payment  of  lay  day  time  shall  constitute 
complete  compensation  for  all  costs  except 


for  the  direct  cost  of  performing  the  changed 

work. 

(Fnd  of  Clause) 

1 352.2 1 7- 1 07    Cfianges— Ship  repair. 

As  prescribed  in  1317.7001(a).  insert 
the  following  clause: 

Changes— Ship  Repair  (CAR  1352.217-107) 
(Jan.  1987) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  and  without  notice  to 
the  sureties,  if  any.  make  changes  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following; 

(1)  Drawings,  designs,  or  specifications, 
when  the  supplies  to  be  furnished  are  to  be 
specially  manufactured  for  the  Gov  ernment 
in  accordance  with  the  drawings,  designs,  or 
specifications; 

(2)  Method  of  shipment  or  packing; 

(3)  Place  of  performance  of  the  work: 

(4)  Time  of  commencement  or  completion 
of  the  work;  and 

(5)  Other  requirements  within  the  general 
scope  of  the  contract, 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  cost  of.  or  the  time 
requned  for,  performance  of  any  part  of  the 
work  under  this  contract,  whether  changed  or 
not  changed  by  the  order,  the  Contracting 
Officer  shall  make  an  equitable  adjustment  in 
the  contract  price,  the  delivery  schedule,  or 
both,  and  shall  modify  the  contract. 

(c)  The  Contractor  must  submit  any 
proposal  for  adjustment  (hereafter  referred  to 
as  proposal)  under  this  clause  within  10  days 
from  the  date  of  receipt  of  the  wntten  order. 
However,  if  the  Contracting  Officer  decides 
that  the  facts  justify  it.  the  Contracting 
Officer  may  receive  and  act  upon  a  proposal 
submitted  before  final  payment  of  the 
contract. 

(dj  If  the  Contractor's  proposal  includes  the 
cost  of  property  made  obsolete  or  excess  by 
the  change,  the  Contracting  Officer  shall  have 
the  right  to  prescribe  the  manner  of  the 
disposition  of  the  property. 

(e)  Failure  to  agree  to  any  adiustment  shall 
be  a  dispute  under  the  Disputes  clause. 
However,  nothing  in  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 
(End  of  Clause) 

1352.217-108     Default— Ship  repair. 

As  prescribed  in  1317,700'l(al,  insert 
the  following  clause; 

Default— Ship  Repair  (CAR  1352.217-108) 
(Ian.  1987) 

(a)  The  Government  may.  subject  to 
paragraphs  (c)  and  (d)  below,  by  written 
notice  of  default  to  the  Contractor,  terminate 
this  contract  in  whole  or  in  part  if  the 
Contr.-jctor  fails  to — 

(1)  Deliver  the  supplies  or  to  perform  the 
services  within  the  time  specified  in  this 
contract  or  any  extension; 

(2)  Make  progress,  so  as  to  endanger 
performance  of  this  contract;  or 

(3)  Perform  any  of  the  other  provisions  of 
this  contract. 

(b)  If  the  Government  terminates  this 
contract  m  whole  or  m  part,  it  may  arrange 
for  completion  of  the  work  in  the  manner  the 


Contracting  Officer  considers  appropriate. 
The  Contracting  Officer  may  designate  any 
plant  or  plants  for  completion  of  the  work, 
including  the  Contractor's  plant  or  plants.  If 
the  work  is  to  be  completed  at  the 
Contractor  s  plant,  the  Government  may  use 
all  tools,  machinery   facilities  and  equipment 
of  the  Contractor  which  the  Contracting 
Officer  determines  to  be  necessary.  The 
Contractor  will  be  liable  to  the  Government 
for  any  excess  costs,  other  than  those  costs 
attributable  to  changes  in  the  plans  or 
specifications  made  after  the  termination 
date.  However  the  Contractor  shall  continue 
the  work  not  terminated. 

(c)  Except  for  defaults  of  subcontractors  at 
any  tier,  the  Contractor  shall  not  be  liable  for 
any  excess  costs  if  the  failure  tc  perform  the 
contract  arises  from,  causes  beyond  the 
control  and  without  the  fault  or  negligence  of 
the  Contractor  Exam.ples  of  such  causes 
include  (1)  acts  of  God  or  of  the  public 
enemy.  (21  acts  of  the  Government  in  either 
Its  sovereign  or  contractual  -apacity.  (3)  fires. 
(4)  floods.  (5)  epidemics,  (6)  quarantine 
restrictions,  [7]  strikes.  (8)  freight  embargoes, 
and  (9j  unusually  severe  weather.  In  each 
instance  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor 

(d)  If  the  failure  to  perform  is  caused  by  the 
default  of  a  subcontractor  at  any  tier,  and  if 
the  cause  of  the  default  is  be\  ond  the  control 
of  both  the  Contractor  and  subcontractor, 
and  without  the  fault  or  negligence  of  either. 
the  Contractor  shall  not  be  liable  for  any 
excess  costs  for  failure  to  perform,  unless  the 
subcontracted  supplies  or  services  were 
obtainable  from  other  sources  in  sufficient 
time  for  the  Contractor  to  meet  the  required 
delivery  schedule. 

(e)  If  this  contract  is  terminated  for  default, 
the  Government  may  require  the  Contractor 
to  transfer  title  and  deliver  to  the 
Government,  as  directed  by  the  Contracting 
Officer,  any  (1)  compieied  supplies  and  (2) 
partially  completed  supplies  and  materials. 
parts,  tools,  dies,  jigs  fixtures,  plans, 
drawings,  information,  and  contract  rights 
(collectively  referred  to  as  "manufacturing 
matenals"  m  this  clause)  that  the  Contractor 
has  specifically  produced  or  acquired  for  the 
terminated  portion  of  this  contract.  Upon 
direction  of  the  Contracting  Officer,  the 
Contractor  shall  also  protect  and  preserve 
property  m  its  possession  in  which  the 
Government  has  an  interest. 

(f)  The  Government  shall  pay  contract 
price  for  completed  supplies  delivered  and 
accepted.  The  Contractor  and  Contracting 
Officer  shall  agree  on  the  amount  of  payment 
for  manufacturing  matenals  delivered  and 
accepted  and  for  the  protection  and 
preservation  of  the  property  Failure  to  agree 
will  be  a  dispute  under  the  Disputes  clause. 
The  Government  may  withhold  from  these 
amounts  any  sum  the  Contracting  Officer 
determines  to  be  necessary  to  protect  the 
Government  against  loss  because  of 
outstanding  liens  or  claims  of  former  lien 
holders. 

(g)  If  after  termination,  it  is  determined 
that  the  Contractor  was  not  in  default,  or  that 
the  default  was  excusable,  the  nghts  and 
obligations  of  the  parties  shall  be  the  same  as 
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if  the  terminatKiii  hrul  \)ffu  issiicit  fur  l.^'f 
(.onvenience  of  the  Lrovernmenl 

(h)  The  rights  nnd  rfmedies  of  the 
Govf-rnmetit  in  this  (Jnuse  are  in  rtddilion  lu 
any  othiT  rights  and  remedies  pruvided  liy 
law  ur  under  this  c.oii!r<n,t. 
IKnd  of  Cl.iuse) 

1352.217-109     Insurance  requirements. 

A.S  prescribed  in  1317.7(Xn|b|.  insert 
th(!  following  clause: 

Insurance  Requirements  (CAR  1352  217-109) 
(Jan,  1987) 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  the  followinx  insurance: 

(1)  Ship  repairer's  le^al  hahility  insurance 
to  insure  the  risks  described  in  paragraph  (l)| 
of  the  Ij.ibility  and  Insurance  cl.uise    This 
insuran(;e  shall  be  for  $.100. (XX). 

[2]  Comprehensiv*' general  li.ibiiity 
insurance  and  autoinoliile  insurance  to  insure 
the  risks  de,s(.ribed  in  paragraph  (c|  of  the 
Ljdbilily  and  Insurance  clause    This 
insurance  shall  lie  for  $.ltXJ.iKX)  on  ai  i.our.l  nl 
any  one  accident  or  o<;currence  with  respect 
to  each  vessel,  boat,  and/or  barge  upon 
which  work  IS  performed.  The  Contractor 
shall  cause  the  Government  to  be  named  as 
an  additional  insured  under  any  and  all 
liability  insurance  policies, 

(3|  Full  coverage  in  accordance  with  the 
State  Workmen  s  Compensation  law:  and 

(4)  Full  coverage  in  accordance  with  the 
United  States  Longshoremen's  and  Harbor 
Worker's  Act 

(b)  As  evidence  that  it  has  obtained  the 
insurance  specified  in  |a)  above,  the 
Contractor  shall  furnish  the  Contracting 
Officer  with  a  certificate  or  certificates 
executed  by  an  agent  of  the  insurer 
authorized  to  execute  such  certificates  Such 
certificates  shall  he  furnished  pnor  to 
commencement  of  the  work   Each  certificate 
shall  state  that  (name  of  insurer)  has  insured 
(name  of  Contractor!  awarded  contract 
naml)er  for  repair/iilteration  (>f 
(name  of  vessel)  in  accordance  with  the 
Liability  and  Insuranc  e  clause  and  the 
Insurance  Ke(]iiiremenls  clause  contained 
herein   Kach  certificate  shall  set  forth  that 
each  policy  of  insurance  represented  theret  y 
will  expire  on  |dale|  and  that  each  su«  h 
policy  contains  the  following  clause 

"It  18  agreed  that  in  the  event  of 
cancellation,  or  any  material  change  in  the 
policy  adversely  affecting  the  interes'  of  the 
Government  in  this  insurance  Mi  tiays  prmr 
WrittWinotice  Will  be  given  to  the 
Contracting  Officer.  " 
(Fnd  of  Clause) 

1352.217-110     Guarantee*. 

As  prescnhed  in  1317  7ixn(c).  insert 

the  folliiwinR  clause: 

Guarantees  (CAR  1352.217-110)  (Jan,  1987) 

In  case  any  work  done  or  materials 
furnished  by  the  Contractor  under  this 
COntra;:t  on  or  (or  any  vessel  or  the 
equipment  thereof  shall,  within  90  day  s  from 
the  date  of  redelivery  of  the  vessel  by  the 
Contractor,  prove  defective  or  deficient,  such 
defei-ls  or  deficiencies  shall,  as  required  by 
the  Government  in  writing,  be  corrected  and 
repaired  by  the  Contractor  or  at  Contractor 


expense  to  the  satisfaction  of  the  Contracting 
Officer  However,  the  Government  shall  be 
entitled  to  rely  upon  any  guarantee  secured 
by  the  Contractor  or  any  sui)contra(  tor 
covering  work  done  on  materials  furnished 
whicJi  exceeds  the  9(>day  period  until  the 
expiration  Also,  with  respect  to  any 
individual  work  item  identified  and  listed  as 
incomplete  at  the  redelivery  of  the  vessel,  the 
guarantee  period  shall  run  from  the  d.ite  of 
completion  of  such  item  If  and  when 
practicable,  the  Government  shall  afford  the 
t^ontractor  an  opportunity  to  effe<:t  such 
corrections  and  repairs  itself  But   when  it  is 
impracticable  or  undesirable  to  return  it  to 
the  Omtractor  or  the  Contractor  fails  to 
proceed  promptly  with  any  such  repairs  as 
directed  by  the  Contracting  Officer  the 
corrections  and  repairs  sh.ill  be  made  at 
Contractor  expense  at  <ither  Government 
designated  locations  Where  corrections  and 
repairs  are  to  be  made  by  other  than  the 
(Contractor,  due  to  nonreturn  of  the  vessel  to 
the  Contractor,  the  Contractor's  liability  may 
be  discharged  by  an  equitable  deduction  in 
the  price  of  the  contract  The  Contractor  s 
liability  shall  only  extend  for  an  additional 
90  day  guarantee  period  on  those  defe(  ts  or 
deficiencies  which  it  corrected  and  in  no 
event  to  those  for  which  payment  was  made. 
However,  this  clause  does  not  limit  the 
responsibility  or  relieve  the  liability  of  the 
Contra(.tor  under  the  Liability  and  Insurance 
clause   At  the  Contracting  Officer  s  option. 
(Meets  and  deficiencies  may  be  left  in  their 
uncorrected  condition   In  that  event,  the 
Contractor  and  the  Contracting  CJfficer  shall 
agree  on  an  e<]uilHble  deduction  from  the 
contract  price  If  the  Contractor  and  the 
Contracting  Officer  fail  to  agree  upon  an 
equitable  dedu(  tion  from  the  contract  price, 
the  dispute  shall  be  determined  in 
accordance  with  the  Disputes  clause 
|Knd  of  Clause) 

1352.217-111     Temporary  servfces. 

As  prt-scrihi'd  in  1317,7(Kn(d].  insert 
the  fi)lli)wing  clause; 

Temporary  Serviies  (CVR  1352  217-111)  ()an 
1987) 

(a)  Temporary  services  are  services 

incidental  to  the  performance  of  work  which 
are  required  in  the  schedule  or  specifications 
to  be  provided  by  the  contractor.  Temporary 
services  may  inc:tude  the  furnishing  of  watur 
electricity,  telephone  service,  toilet  facilities, 
garbage  removal,  office  space,  parking 
places,  or  sim.ilar  facilities  as  specified  in  the 
schedule  or  specifications, 

(b)  If  performance  time  is  extended  due  to 
Government  caused  delay  or  causes  beyond 
the  control  of  both  the  contractor  and 
subcontractor,  and  without  the  fault  or 
negligence  of  either,  the  contractor  shall  have 
the  right  to  request  an  equitable  ad|ustment 
for  providing  temporary  services  in  excess  of 
the  number  of  estimated  days  contained  in 
the  schedule  Any  such  equitable  aii|ustment 
shall  not  exceed  the  amount  obtained  by 
multipK  mg  the  number  of  exi  ess  dav  s  by  the 
contractor  8  unit  price  contained  in  the 
scheilule  for  this  item, 

iF.nd  of  ('lausel 


1352.2 17-112    Self 4nt urance  Information. 

As  prpscribed  in  1317,7(X)l(c),  insert 
the  following  provision 

Self-Insurance  Information  (CAR  1352  217- 
112)  (Jan.  1987) 

An  offeror  who  proposes  to  self  insure  for 
any  or  all  of  the  risks  set  forth  in  the  Liability 
and  Insurance  clause  and  the  Insurant  e 
Keqiiirement.i  clause  shall  submit  satisfactory 
evidence  to  permit  the  Contracting  Officer  to 
determine  that  the  offerors  assets  are 
sufficient  for  the  risks  set  forth  in  siii  h 
clauses  The  offeror  shall  submit  with  its 
offer  2  certified  copies  of  docuinen's  listing 
Its  assets  and  liafiilities  and  other 
information  deemed  necessary  by  the  offeror 
or  required  by  the  Contracting  Off.'  r;   For 
approval  of  self  insurance  under  the  S',;'r 
Workmen's  Compensation  Law  and  the 
I'nited  States  Longsfioremen  s  and  Harbor 
Workers'  Act,  evidence  of  qualifit.atinns  as  a 
self  insurer  under  the  applicatile 
<;ompensation  statute  must  be  furnished  to 
the  Contracting  Officer 
(End  of  Provision) 

|FR  Doc   Hr-.:.345  Filed  2-.S-fl7;  8:45  am] 
BILLING  COOe  S510-17-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1043 

lEx  Parte  No.  MC- 178] 

Investigation  Into  Motor  Carrier 
Insurance  Rates 

agency:  Interstate  Coniinerce 

Comnriission. 

action:  Final  rules. 

summary:  In  response  to  a  review  of  the 
initial  comments  received  in  this 
proceeding,  and  to  provide 
contemporary  guidance  to  applicants 
uhd  wish  to  apply  to  self-insure  against 
bodily  injury  and  property  damage 
claims,  the  Commission  proposed  to 
amend  49  CFR  1043, 5(al  to  include 
guidelines  as  to  the  type  of  information 
applicants  for  self-insurance  should 
submit  with  the  Form  B.M.C.  40 
application.  Because  of  the  serious 
nature  of  insurance-related  economic 
and  operational  problems  facing  the 
motor  carrier  industry  today,  we 
adopted  the  proposed  changes  as 
interim  rules  tu  help  provide  the 
Commission  with  relevant  information 
about  earner-applicants'  abilities  to 
indemnify  claimants  under  insurance 
plans  that  do  not  rely  primarily  on 
commercial  insurers.  Comments  wore 
received  and  evaluated  Minor 
modifications  were  made  to  the  interim 
rules  based  on  these  comments.  The 
Commission  now  adopts  the  modified 
interim  rules  as  final  niles  The  interim 


rules  will  remain  in  effect  until  the 
effective  date  of  the  final  rules. 

EFFECTIVE  DATE:  The  rules  are  effective 
March  2.  1987. 

FOR  FURTHER  »NFOHMATM>N  CONTACT: 

Mart  S.  Shaffer  (202)  275-7805 

or 
Louis  E.  Gitomer  (202)  275-7691 

SUPPLEMENT ARV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Enerj^y  and  Environmental 
Considerations 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 

resources. 

Regulatory  Flexibility  Analysis 

The  Ctinimissiun  certifies  that 
adoption  of  these  interim  rules  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
They  do  not  require  small  entities  to  do 
anything  substantially  different  in 
applications  under  49  CFR  1043.5  than 
already  is  required.  The  interim  rules 
suggest  the  types  of  evidence  that 
should  be  presented,  and  clarify  the 
approach  the  Commission  will  fake  in 
evaluating  self-insurance  applications 
1  o  the  extent  that  the  revised  approach 
to  reviewing  self-insurance  applications 
encourages  u,se  of  this  alternative 
security  mechanism  by  small  carriers. 
this  proreedinK  may  have  a  beneficial 
impact  ('n  their  ability  to  meet  the 
requin  c  fmancial  security  obligations. 


\'' 


Ust  of  Subjects  in  49  CFR  Fart  1043 

Insurance.  Motor  carrirrs.  Surety 
bonds. 

Decided;  |anuary  20.  -1987. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  I^mboley.  Commissioners 
Sterrett,  Andre,  and  Simmons  Vice  Chairman 
I,amboley  dissented  in  part  and  will  submit  a 
separate  expression  at  a  later  date 
Noreta  R.  McGe«. 
Sf'c  rt-lary. 

Appendix 

Title  49  of  the  CFR  is  amended  as 
follows: 

PART  1043— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

1,  The  authority  citation  for  49  CFR 
Part  1043  is  revised  to  read  as  follows: 

Authority:  49  U.S,C,  10101.  10321,  11701, 
10927;  5  U.S,C,  553, 

2.  Paragraph  (a)  of  §  1043, ."i  is  revised 
as  follows: 

§  1043.5    Qualifications  as  a  self-insurer 
and  other  securities  or  agreements. 

(a)  ,4s  a  self-insurer.  The  Commission 
will  consider  and  will  approve,  subject 
to  appropriate  and  reasonable 
conditions,  the  application  of  a  motor 
carrier  to  qualify  as  a  self-insurer,  if  the 
carrier  furnishes  a  true  and  accurate 
statement  of  its  financial  condition  and 
other  evidence  that  establishes  to  the 
satisf;iction  of  the  Commission  the 
ability  of  the  motor  carrier  to  satisfy  its 
obligation  for  bodily  injury  liability. 
property  damage  liability,  or  cargo 
liability.  Application  Guidelines:  In 
addition  to  filing  Form  B.M.C.  40, 
applicants  for  authority  to  seif-insure 
against  bodily  injury  and  property 
damage  claims  should  submit  evidence 
that  will  allow  the  Commission  to 
determine: 


(1 1  The  adequacy  of  the  tangible  ne! 

worth  of  the  motor  carrier  in  relation  to 
the  size  of  operations  and  the  extent  of 
its  request  for  self-insurance  authority. 
Applicant  should  demonstrate  that  it 
will  maintain  a  net  worth  that  will 
ensure  that  it  will  be  able  to  meet  itt^ 
statutorv  obligatioris  to  the  public  to 
indemnify  all  claimants  in  the  event  of 
loss. 

(2)  The  existence  of  a  sound  self- 
insurance  program  .Applicant  should 
demonstrate  that  it  has  established,  and 
will  maintain,  an  insurance  prograrri  that 
will  protect  the  public  against  all  claims 
to  the  same  extent  as  the  minimum 
security  limits  appiicalsle  to  applicHnt 
under  §  1043,2  of  this  part  Such  a 
program  may  include,  but  not  be  limited 
to.  one  or  more  of  the  following. 
Irrevocable  letters  of  credit;  irrevocable 
trust  funds,  reservps.  sinking  funds, 
third-party  financial  guarantees  parent 
companv  or  affiliate  sureties;  excess 
insurance  cover-age,  or  other  similar 
arrangements. 

(31  The  txislenie  of  an  adequate 
safety  program  .'Applicant  must  submit 
evidence  of  a  current  "satisfactory" 
safety  rating  by  the  United  States 
Department  of  Transportation.  Non 
rated  earners  need  only  certify  that  they 
have  not  been  rated.  Applications  by 
carriers  with  a  less  than  satisfactory 
rating  will  be  summan'y  denied  Any 
self-insurance  authority  granted  b>  the 
Commission  will  automaticslly  expire  30 
dav's  after  a  carrier  receives  a  less  than 
satisfactory  rating  from  DOT. 

(4)  Additional  information  Applicant 
must  submit  such  additional  information 
to  support  its  application  as  the 
Commission  m^y  require 

'FR  Dor  8~-249"  K.i.-d  2-S-«".  845  am| 
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Federal   Register 

Vol.  52,  No    25 

Friday.  February  6.  1987 


This   section    of   the   FEDERAL    REGISTER 
conlains   notices   to   the   public   of   the 
profKJSed   issuance   of   rules   and 
regulations     The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Guidelines  for  Participating  In  the 
Federal  Employees  Health  Benefits 
Program 

AGENCV:  Office  of  Personnel 

Mtin.ijjemfnt 

ACTION:  Propohi-d  rulemaking. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  reviscii 
regulations  in  response  to  requests  for 
guidance  from  ht^alth  t-enefits  plans 
applying  for  partK.ipatinn  in  the  Federal 
Kmployees  li.Mlth  lienefits  (I'KHB) 
I'rogr.im.  These  regulatiiins  would 
outline  the  criteria  used  in  considering 
applications  by  comprehensive  medical 
plans,  identify  the  areas  on  which  (JPM 
focuses  its  review,  and  address  the 
distiru  tioiis  drawn  hetween  the 
Department  of  Health  and  Hum. in 
Services  (HHS)-certified  Health 
Maintenance  Organizations  (HMOs) 
■  ind  those  plans  that  are  not  so  certified. 
DATE:  (^lomments  must  be  received  on  or 
liefore  .-Xpril  7,  1MH7. 
ADDRESS:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  jr ,  Assistant 
Director  for  Retirement  and  insurance 
Policy,  Retirement  and  Insurance  Group, 
Office  of  Personnel  M.inagenient,  P.O. 
Box  57.  Washington.  DC  2(K)44,  or 
delivered  to  OPM,  Room  4351.  19(X)  E 
Street.  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
liihn  R.iy,  t' <.:    t^"^ 

SUPPLEMENTARV  INFORMATION:  OI'M 

periodically  accepts  applic.itions  from 
Comprehensive  Medical  Plans  (CMPs). 
often  called  HMOs.  for  partu  ipation  in 
the  KKHH  I'rogram.  The  l.iw  (5  U.S.C. 
Chapter  K9]  and  current  regulations 
state  muiinium  requirements  for 
Program  participation.  Subpart  B  of  5 
CFR  Part  890  contains  OPM's  specific 
rc(^uirements  for  FTTID  Program 
participation,  while  general 
requirements  to  be  met  by  all  Federal 
Government  contractors  are  contained 


in  the  Federal  Acquisition  Regulation 
(FAR)  at  4H  CFR  Chapter  1.  OPM  has 
published  proposed  regulations,  the 
Federal  Employees  Health  Benefits 
Acquisition  Regulations  (FTIHBAR). 
under  the  FAR  System,  which  give 
further  guidance  on  contracting  with 
OPM  under  the  FT:HB  l^rogram.  These 
regulations  were  published  on  [uly  30, 
1986  (51  FR  273B4).  We  are  now 
reviewing  comments  received  before 
preparing  final  regulations. 

Over  the  years.  OP.M  has  received 
inquiries  from  plans  seeking  or 
investigating  participation  in  the  F'EHB 
Program  as  to  the  criteria  used  in  the 
application  review  process.  To  assist 
those  (^MPs.MIMOs  desiring  entry  into 
the  FKHH  Program,  OP.M  is  proposing 
these  regulations  to  describe  the  criteria 
considered  during  the  application 
review  process. 

OPM  recognizes  that  the  field  of 
alternative  health  care  delivery  systems 
is  a  dynamic  one.  HMOs  can.  and  do. 
follow  a  wide  variety  of  acceptable 
paths  toward  success.  Because  of  the 
variety  of  ways  in  which  CMPs/HMOs 
approach  the  design  and  management  of 
pri'[),iid  health  plans,  OPM  has  provided 
<is  much  latitude  in  its  review  of 
applicant  plans  as  the  FT^HB  law  and 
sound  management  practices  permit. 
OPM's  primary  concern  in  the  review 
process  is  to  ensure  that  the  health 
benefits  earners  it  contracts  with  ha\c 
the  experience,  the  financial  stability, 
and  the  professional  capability  to 
perform  effectively. 

HHS  has,  for  many  years. 
administered  the  provisions  of  title  42  of 
the  U.S.  Code  and  Title  42  of  the  Code  of 
Federal  Regulations,  both  fif  which 
address  the  requirements  for  health  care 
plans  to  become  qualified  for  purposes 
of  the  Federal  Health  Maintenance 
Organization  Act.  As  part  of  that 
qualification  process,  health  rare  plans 
are  required  to  submit  extensive 
liocumentHliim  to  HHS  to  demonstrate 
(1)  the  soundness  of  the  plan's 
infrastructure;  (2)  the  capability  of  the 
plan's  management  team;  (3)  that 
arrangements  are  m  place  for  the  health 
care  delivery  system  to  provitle 
necessary  services;  and  (4)  the  fiscal 
viability  to  sustain  plan  operations  in 
the  future.  These  are  many  of  the  same 
attributes  OPM  looks  for  in  applicants  to 
the  FEHB  Program.  Therefore,  in  the 
future,  health  care  plans  applying  for 
participation  in  the  FTHB  Program  who 


have  been  certified  as  HMOs  by  HHS  at 
the  time  of  application  to  OPM.  and 
whose  qualification  status  is  not  under 
active  review  by  HHS,  will  need  to 
submit  only  an  abbreviated  application 
to  OPM  to  demonstrate  compliance  with 
F'F;HB  statutory  requirements  and 
Program  concerns.  The  extent  of  the 
data  and  documentation  to  be  submitted 
by  HHS-certified  HMOs,  as  well  as  by 
non-certified  health  care  plans,  for  a 
particular  review  cycle  may  be  obtained 
liy  writing  directly  to  the  Prepaid  Plans 
Division,  Office  of  Insurance  Programs, 
Retirement  and  Insurance  Croup,  Office 
of  Personnel  Management,  Washington. 
DC  20415. 

These  regulations  OPM  is  proposing 
would  become  a  part  of  §  890.20,'}  of 
Title  5  of  the  Code  of  Federal 
Regulations.  Section  8<K}. 203(a)(1) 
currently  addresses  the  technical 
procedures  for  making  application  to  the 
FKHH  Program  The  proposed  revisions 
to  paragraph  (a)(2)  would  address 
certain  mandatory  requirements  for  all 
plans.  The  paragraphs  added  to 
§  H90.2n3(a)  would  provide  greater  detail 
as  to  how  the  FEHB  law  and  regulations 
are  applied  in  the  application  review 
process.  Part  of  the  proposed  regulation 
would  replace  the  current  language  of 
§  8'*0.203(a)(2|.  which  addresses 
applications  by  employee  organization 
plans  fi)r  a  period  of  time  that  expired 
January  1,  1980;  this  language  is, 
therefore,  obsolete. 

E.G.  12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Fecieral  Regulation. 

Regulatory  Flexibility  .Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  numtjer  of  sm<ill  entities 
because  the  regulation  is  a  statement  of 
application  review  criteria  already  in 
effect  and  announces  reduced 
requirements  for  some  categories  of 
applicants  to  the  FEHB  Program 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedures.  Claims,  Government 
employees.  Health  insurance. 
Retirement. 


U.S.  Office  of  Personnel  Management. 
|am«s  EL  Colvard, 
Di'puty  Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  690  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  foUovi^s: 

Authority:  5  U.S.C.  8913;  Sec.  890.102  also 
issued  under  5  U.S.C.  1104  and  sec.  3(5J  of 
Pub.  L.  95-^54,  92  Stat.  1112,  Sec.  890.301  also 
issued  under  5  U.S.C  8905(b);  Sec.  890.302 
also  issued  under  5  U.S.C.  8901(5)  and  5 
use  8901(9):  Sec  890.701  also  issued  under 
5  use  8902(m)(2|;  Subpart  H  also  issued 
under  Title  I  of  Pub.  L.  98-615.  9S  Stat.  3195, 
and  Title  11  of  Pub.  L  99-251. 

2,  In  §  890.203,  paragraph  (a)(2)  is 
revised  and  paragraphs  (a)  (3)  and  (4) 
are  added  to  read  as  follows: 

§  890.203    Application  for  approval  of,  and 
proposal  of  amendments  to,  health  t>eneftts 
plans. 

(a)  *  *  • 

(2)  OPM  may  approve  such 
comprehensive  medical  plans  as,  in  the 
judgment  of  OPM,  may  be  in  the  best 
interest  of  employees  and  annuitants 
enrolled  in  the  Program,  In  addition  to 
specific  requirements  set  forth  in  5 

U.S  C.  chapter  89,  in  chapter  1  and  other 
relevant  portions  of  Title  48  of  the  Code 
of  F'ederal  Regulations,  and  in  other 
sections  of  this  part,  to  be  approved,  an 
applicant  plan  must  actually  be 
delivering  medical  care  at  the  time  of 
application;  must  be  in  compliance  with 
applicable  state  licensing  and  operating 
requirements;  must  not  be  a  Federal, 
state,  local,  or  territorial  governmental 
entity;  and  must  not  be  debarred, 
suspended,  or  ineligible  to  participate  in 
Government  contracting  or 
subcontracting  for  any  reason,  including 
fraudulent  health  care  practices  in  other 
Federal  health  care  programs. 

(3)  Applications  must  identify  those 
individuals  who  have  the  legal  authority 
and  responsibility  to  enter  into  and 
guarantee  contracts.  The  applications 
will  be  reviewed  for  evidence  of 
substantial  compliance  with  the 
following  standards: 

(i)  Health  plan  management:  Stable 
management  with  experience  pertinent 
to  the  prepaid  health  care  provider 
industry;  sufficient  operating  experience 
to  enable  OPM  to  reafistically  evaluate 
the  plan's  past  and  expected  future 
performance; 

(ii)  Marketing:  A  rate  of  enrollment 
that  ensures  equalization  of  income  and 
expenses  within  projected  timeframes 
and  sufficient  subscriber  income  to 
operate  within  budget  thereafter. 


enrollment  dispersed  among  groups  such 
that  there  is  not  a  concentration  of 
enrollment  with  one  or  a  few  groups  so 
that  the  loss  of  one  or  more  contracts  by 
the  carrier  would  not  jeopardize  its 
financial  viability;  feasible  projections 
of  future  enrollment  and  employer 
distribution,  as  well  as  the  potential 
enrollment  area  for  marketing  purposes; 

(iii)  Health  care  delivery  system:  A 
health  care  delivery  system  providing 
reasonable  access  to  and  choice  of 
quality  primary  and  specialty  medical 
care  throughout  the  service  area; 
specifically,  in  the  individual  practice 
setting,  contractual  arrangements  for  the 
services  of  a  significant  number  of 
primary  care  and  specialty  physicians  in 
the  service  area;  and  in  the  group 
practice  setting,  compliance  with  5 
U.S.C.  8903(4){A)  preferably 
demonstrated  by  full-time  providers 
specializing  in  internal  medicine,  family 
practice,  pediatrics,  and  obstetrics/ 
gynecology;  and 

(iv)  Financial  condition: 
Establishment  of  firm  budget  projections 
and  demonstrated  success  in  meeting  or 
exceeding  those  projections  on  a  regular 
basis;  evidence  of  the  ability  to  sustain 
operation  in  the  future  and  to  meet 
obligations  under  the  contract  OPM 
might  enter  into  with  the  plan;  clearly 
specified  committed  funding  to  see  the 
plan  to  an  expected  break-even  point 
including  a  sufficient  amount  for 
unexpected  contingencies;  adequate 
current  and  projected  funding,  such  as 
estimated  premium  income  or 
commitment  from  sponsorship  by  a 
mature  stable  entity  outside  the  plan; 
insolvency  protection,  such  as  stop-loss 
reinsurance  services  and  agreements 
with  all  plan  providers  that  they  will 
hold  members  harmless  if,  for  any 
reason,  the  plan  is  unable  to  pay  its 
providers. 

(4)  A  comprehensive  medical  plan 
that  has  been  certified  as  a  qualified 
Health  Maintenance  Organization 
(HMO)  by  the  Department  of  Health  and 
Human  Services  (HHS)  at  the  time  of 
application  to  OPM,  and  whose 
qualification  status  is  not  under  active 
review  by  HHS,  will  need  to  submit  only 
an  abbreviated  application  to  OPM.  The 
extent  of  the  data  and  documentation  to 
be  submitted  by  an  HHS-certified  ILMO. 
as  well  as  by  a  non-certified  plan,  for  a 
particular  review  cycle  may  be  obtained 
by  writing  directly  to  the  Prepaid  Plans 
Division,  Office  of  Insurance  Programs. 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management,  Washington 
DC  20415, 

*  •  •  *  • 

[FR  Doc.  67-2456  Filed  2-5-87;  B:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  277 

Food  Stamp  Program;  Automation  of 
Data  Processing  (ADP)  Model  Plan 

AGENCY:  Food  and  Nutrition  Service, 
L'SDA. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  a  model 

plan  and  requirements  for  State  agency 
plans  for  the  comprehensive  automation 
of  data  processing  (ADP)  and 
computerization  of  information  svstems 
under  the  Food  Stamp  Program,  as 
required  by  the  Food  Security  Act  of 
1985.  State  agencies  must  begin  to 
implement  their  plans  by  October  1. 
1988. 

DATE:  Comments  on  this  proposed 
rulemaking  must  be  received  on  or 
before  March  23  1987  to  be  assured  of 

consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Thomas  O'Connor, 
Supen  isor.  State  .Management  Section, 
Administration  and  Design  Branch. 
Program  Development  Di\  ision.  Food 
and  Nutrition  Service.  L'SDA,  22302.  All 
written  comments  will  be  open  to  public 
inspection  during  regular  business  hours 
(8;30  8,m.  to  5:0n  p.m  Monday  through 
Friday]  at  3101  Park  Center  Drive, 
Alexandria,  'Virginia,  Room  706 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  proposed 
rulfmaking  should  be  directed  to  Mr 
O  '.  onnor  at  the  above  address  or  by 
telephone  at  (703)  756-3385 
SUPPl-EMENTARY  INFORMATION: 

Classification 

E\ccjt:\e  Orden2291 

The  Department  has  reMewed  this 
action  under  Executive  Order  12291  and 
Secretary  s  Memorandum  No.  1512-1.  It 
has  been  determined  that  this  action 
would  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
and  it  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  Therefore,  the  Department  has 
classified  this  action  as    not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalogue  of  Federal  Domestic 
Assistance  under  No  10  551   For  the 
reasons  set  forth  in  the  Final  rule  related 


BEST  COPY  AVAILABLE 


3818 


Federal  Register  /  Vol.  52.  No.  25  /  Friday,  February  6,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  25  /  Friday,  February  6,  19b7  /  Proposed  Rules 


3819 


DCO  I    UUr  I    rAvz-Mi 


3818 


Federal  Register  /  Vol.  52.  No.  25  /  Friday,  February  6,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  25  /  Friday,  February  6.  1987  /  Proposed  Rules 


3819 


Notice  to  7  CFR  Part  3015,  Subpart  V  (48 
PR  29H5),  this  program  is  excluded  from 
the  scope  of  F.xecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164.  September  19, 
1980).  Robert  E.  heard,  the 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS),  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
simply  results  in  development  of  a 
model  plan  and  State  agency  plans 
which  will  improve  the  efficiency  and 
cost  effectiveness  of  State  automated 
data  processing  and  informatitm 
retrieval  systems. 

faperviorh  Reduction  Act 

In  accordance  with  the  Paperwurls 
Reduction  Act  of  1980  (44  U.S.C.  3,^07), 
the  reporting  and  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  he  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB)  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

Background 

On  December  23.  198,=i.  the  Congress 
enacted  Rib  L  <)<^19H.  the  Food 
Security  Act  of  1985.  Section  1537  of  that 
law  adds  a  new  section  ll(o)  to  the 
Fofid  Stamp  Act  of  1977,  as  amended 
Section  ll|o)  contains  several 
provisions  relating  to  compiitffrization. 
First,  there  is  a  requirement  lh.it  the 
Secretary  develop  a  model  plan.  Second, 
there  is  a  requirement  that  the  State 
agencies  submit  their  own  plans  fur 
computerization  Third,  the  Secretary  is 
required  to  report  to  Congress  his 
evaluation  of  the  degree  and  sufficiency 
of  each  Stale  agency's  automated  data 
processing  (ADi'l  and  computerized 
information  systems  (CIS).  Fourth,  the 
Secretary  cm  require  corrective  action 
on  the  part  of  the  Stale  agencies  and  can 
withhold  State  agency  administrative 
funds  for  failure  to  comply. 

/.  Detailed  Requirements  of  the  Statute 

a.  Subsection  ll(o)(l).  Subsection 
n(o)(l)  requires  that  the  Secretary  of 
Agriculture  lifvclop  a  model  plan  for  the 
cimiprehensive  automation  of  data 
processing  and  computerization  of 
information  systems  under  the  Food 
Stamp  {*roKram  (FSP).  The  model  plan 
may  include  intake  procedures, 
eligibility  delcrminHtions  and 


calculation  of  benefits,  verification 
procedures,  coordination  with  related 
Federal  and  State  programs,  issuance, 
reconciliation  procedures,  generation  of 
notices,  and  program  reporting. 

In  developing  the  plan,  the  Secretary 
is  required  to  take  into  account  ADP  and 
information  systems  already  in  the 
States  and  to  be  consistent  with  these 
The  Secretary  is  also  required  to 
develop  the  plan  after  consultation  with 
an  advisory  group  of  State  agencies. 

The  model  plan  must  be  published  as 
a  proposal  in  the  Federal  Register  and 
public  comments  must  be  taken  into 
consideration  prior  to  publishing  a  final 
plan. 

b.  Subsection  ll(o)(2j.  Subsection 
ll(o)(2)  provides  for  the  first  step  of  a 
State  planning  and  evaluation  process. 
That  is,  by  October  1, 1987,  each  State 
agency  must  develop  and  submit  their 
own  plans  for  the  use  of  automated  data 
processing  and  information  retrieval 
systems  to  atiminister  the  Food  Stamp 
Program.  Slate  plans  must  take  the 
Secretary's  model  plan  into 
consideration,  and  they  must  provide 
timeframes  for  completion  of  various 
activities.  The  statute  provides  that  in 
the  event  a  State  agency  already  has  a 
sufficient  ADP  and  information  retrieval 
system,  then  the  Secretary  may  permit 
the  State  agency  to  submit  a  plan  that 
reflects  the  State  agency's  existing 
system. 

c.  Subsection  ll(o)(3).  Subsection 
ll(o)(3)  provides  for  the  second  step  in 
the  State  planning  and  evaluation 
process.  Under  it,  the  Secretary  will 
review  all  of  the  State  agencies'  plans 
and  send  a  report  to  the  Congress  on 
lh.it  review  by  April  1.  1988  and 
periodically  thereafter.  In  these  reports, 
the  degree  and  sufficiency  of  each  State 
agency's  ADP  and  CIS,  including  the 
Slate  agencies'  plans  will  be  evaluated. 
The  reports  will  also  include  an  analysis 
of  the  additional  steps  needed  for  the 
Slate  agencies  to  achieve  efficient  and 
cost-effective  ADP  and  CIS.  Consistent 
with  the  legislative  history  (House 
Report  99-271  on  H.R.  2100,  September 
13.  1985.  p.  163),  the  Secretary'  would  not 
require  State  agencies  to  have  computer 
systems  identical  to  the  model  plan 
Itself,  or  even  as  sophisticated  as  the 
model  plan.  The  Secretary  could 
approve  ADP/CIS  efforts  that  fell  short 
of  the  model  plan,  although  he  could 
mandate  computerization  if  he  thought  it 
necessary. 

d.  Subsection  lllo)t4).  According  to 
subsection  ll[o)(4),  the  Secretary  may 
require  a  particular  State  agency  to 
undertake  specific  actions  to  rectify 
shortcomings  in  its  administration  of  the 
FSP.  except  where  such  action  would 
displace  existing  State  initiatives  The 


Secretary  may  also  require  specified 
steps  toward  automated  data  processing 
systems  if  "the  Secretary  finds  that  in 
the  absence  of  such  systems,  there  will 
be  program  accountability  or  integrity 
problems  that  will  substantially  affect 
the  administration  of  the  Food  Stamp 
Program  in  the  State." 

e.  Subsection  ll(o)(5).  Subsection 
ll(o)(5)  requires  Slate  agencies  to  begin 
to  implement  their  ADP/CIS  Plans  by 
October  1, 1988.  It  also  requires  State 
agencies  to  meet  the  time  schedules  for 
various  activities  set  forth  in  their  plans. 
However,  the  Secretary  may  extend 
these  deadlines,  as  appropriate,  if  the 
State  agency  has  made  a  good  faith 
effort  to  meet  them. 

Section  1537  authorizes  the  Secretary 
to  withhold  administrative  funds  which 
the  Slate  agency  would  otherwise  be 
entitled  to  if  the  State  agency  does  not 
automate  sufficiently  and  effectively. 

The  amended  statute  retains  the  pre- 
existing enhanced  funding  authority  for 
certain  automation  activities.  (7  U  S.C. 
2025(g)) 

2.  Initial  FNS  Considerations 

FNS  initially  determined  that  the 
model  plan  be  a  guide  or  tool  for  FNS 
and  the  State  agencies  themselves  in 
developing  computerized  systems  and 
assessing  automation  activities  and 
needs.  In  keeping  with  the 
Congressional  mandate  to  take  into 
account  and  remain  consistent  with 
existing  ADP  and  information  systems, 
FNS  wanted  the  plan  to  be  realistic  and 
attainable  by  State  agencies  which 
already  had  efficient  and  effective 
computer  systems.  Accordingly.  F'NS 
determined  that  there  were  several 
options  for  model  plan  development: 
general  standards,  a  comprehensive  and 
specific  plan,  or  a  combination  of  these. 

3  Advisory  Committee 
Rt\ommi>ndations 

In  accordance  with  the  requirements 
of  the  statute,  the  Secretary  appointed 
an  Advisory  Committee  to  advise  him 
concerning  the  model  plan.  The 
Advisory  Committee  consisted  of 
representatives  from  the  Colorado,  New 
jersey,  Ohio,  South  Carolina.  Texas,  and 
\'ermont  State  agencies.  Committee 
members  represented  a  cross  section  of 
the  States  and  included  State  persons 
who  had  primarily  FSP  expertise  and 
others  who  had  primarily  ADP 
expertise.  Their  States  included  a 
balance  of  large  and  small  States,  urban 
and  rural  States.  State-administered  and 
county-administered  programs,  and 
programs  which  were  already 
computerized  and  those  which  were  just 
beginning  to  computerize. 


A  major  concern  of  the  Advisory 
Committee  was  that  State  agencies  be 
allowed  sufficient  flexibility  to  design 
automation  systems  which  most 
appropriately  met  their  needs.  They 
viewed  automation  as  one  of  a  number 
of  approaches  to  resolving 
programmatic  problem  areas,  noting  that 
a  manual  system  for  some  program 
areas  could  meet  a  given  State  agency's 
needs  just  as  efficiently  as  a  more 
automated  system.  They  also  noted  that 
several  State  agencies  which  were 
highly  automated  had  high  error  rates, 
while  some  State  agencies  with  low 
error  rates  were  not  highly  automated. 
Thus,  they  recommended  against  a 
comprehensive  and  specific  plan,  noting 
that  State  agencies  desiring  this  type  of 
input  could  obtain  ideas  for  computer 
development  by  consulting  with  other 
State  agencies.  .i 

Th"  option  the  Committee 
recommended  for  model  plan 
development  was  similar  to  the  general 
Standards  option  the  Department  had 
already  identified  The  Committee 
rf?commended  that  the  Department  use 
an  updated  version  of  section  277.18  of 
the  current  regulations  (7  CFR  277.18)  as 
the  basis  for  the  model  plan. 

The  Committee  recommended  that  the 
standards  in  section  277.18  be  used  as 
part  of  a  two-step  model  plan  process. 
All  State  agencies  would  be  required  to 
complete  the  first  step  of  the  process. 
Under  it,  each  State  agency  would 
develop  and  submit  to  the  Secretary  a 
"plan".  This  plan  would  consist  of  a 
report  which  describes  their  operations 
in  accordance  with  nine  general  criteria 
(which  would  serve  as  possible 
indicators  of  the  need  for  automation). 
FNS  would  use  the  criteria  to  evaluate 
each  State  agency's  plan,  as  well  as  its 
administration  of  the  FSP  as  a  whole. 

If  the  State  agency  "passed  "  tlie  first 
step  of  the  model  plan  process,  that 
would  be  considered  evidence  that  they 
did  not  have  substantial  problems  that 
automation  could  correct,  so  there 
would  not  be  a  need  to  undergo  the 
second  step  of  the  model  plan  process 

State  agencies  which  did  not  "pass" 
the  first  step  would  proceed  to  the 
second  step  of  the  model  plan  process. 
During  it,  the  FNS  Regional  Office  and 
the  State  agency  would  attempt  to 
identify  Ihe  most  appropriate  means  to 
solve  the  State  agency's  problem.  The 
model  plan  [consisting  of  §  277,18) 
would  be  consulted  to  determine 
whether  or  not  an  automated  solution  to 
the  State  agency's  particular  problem 
was  appropriate.  If  the  State  agency  and 
FNS  agreed  upon  an  automated  solution. 
the  State  agency  would  then  submit  an 
Advance  Planning  Document  (APD)  and. 
if  desired,  request  enhanced  funding  and 


take  whatever  additional  steps  were 
necessary  to  implement  the  solution.  No 
State  agency  would  be  required  to 
implement  any  part  of  the  model  plan 
unless  it  had  been  demonstrated  that  a 
specific  and  severe  problem  existed  in  a 
given  area,  and  that  an  automated 
solution  was  most  appropriate  under  the 
circumstances. 

4.  FNS  Analysis  of  Advisory  Committee 
Recommendations 

FNS  agrees  with  Ihe  Advisory 
Committee  that  the  Congress  did  not 
intend  to  m^andate  computerization  in 
and  of  itself  but  to  tie  it  to  certain 
management  aspects  of  the  program  and 
to  work  toward  the  correction  of 
management  problems.  H.  Report  99-271 
on  H.R.  2100,  September  13,  1985.  p.  163, 
states; 

...  the  Committee  does  not  foresee  that 
the  limited  authority  provided  under  the  bill 
to  the  Secretary  to  mandate  computerization 
in  States  with  substantia!  accountability  or 
integrity  problems  will  result  m  the  mandate 
of  the  model  computer  plan  in  any  such  State 
The  Secretary's  ability  to  mandate  the  use  of 
computers  is  intended  to  be  limited  to 
specific  severe  problems  in  a  State's 
administration  of  the  food  stamp  program. 
The  computer  mandate  should  apply  only  to 
the  extent  necessary  to  fix  the  particular 
problem  in  any  given  State  At  least  initially, 
the  Secretary  s  mandate  of  computerization 
in  any  State  would  be  based  on  findings  in 
the  written  evaluation  and  analysis  of  each 
State  computer  operations      .  . 

FNS  also  agrees  that  the  Congress  did 
not  mandate  a  particular  approach  to 
computerization.  House  Report  99-271 
on  H.R.  2100.  September  13,  1985.  p.  162- 
163,  states: 

The  idea  is  to  set  a  blueprint  for  where 
computerization  is  most  appropriate,  without 
mandating  that  any  particular  approach  or 
system  be  utilized.  The  model  plan  should  be 
flexible  enough  to  accummodate  the  many 
differing  computer  systems  and  needs  of  the 
various  States  and  localities. 

Thus,  FNS  supports  the  Committee's 
recommendation  to  use  §  277.18  as  the 
basis  for  the  model  plan.  The  portion  of 
§  277.18  recommended  for  use  by  the 
Advisory  Committee  is  §  277.18(c).  This 
subsection  contains  program  function.3l 
standards,  which  consist  of  the 
minimum  program  standards  which 
State  agencies  must  meet  in  order  to 
receive  enhanced  funding  for  ADP,  They 
include  certification:  issuance, 
reconciliation,  and  reporting:  and 
general  standards.  In  the  certification 
area  they  include,  but  are  not  limited  to. 
areas  such  as  determining  eligibility, 
calculating  benefits,  and  identifying 
pertinent  information  with  which  to 
determine  eligibility  and  calculate 
benefits.  In  the  issuance,  reconciliation. 


and  reporting  area,  they  include,  but  are 

not  limited  to.  areas  such  as  generating 
authorizations  for  benefits  in  issuance 
sy  stems  employing  ATPs.  direct  mail,  or 
on-line  issuance  and  storing  all 
Household  Issuance  Record  (HIR) 
information:  providing  for  reconciliation 
of  all  transacted  ATP  s  to  the  HIR 
m.asterfile:  and  generating  data 
necessary  to  meet  federal  issuance, 
reconciliation,  and  reporting 
requirements.  In  the  general  area  they 
include,  but  are  not  limited  to, 
performing  all  activities  necessary  to 
meet  the  timeliness  requirements 
established  by  F.NS  and  allowing  for 
reprogramming  to  implement  regulatory 
and  other  changes,  including  a  testing 
phase,  to  meet  implementation 
deadlines.  Using  §  277.18(c)  will  provide 
State  agencies  with  the  maximum 
amount  of  flexibility — a  major  concern 
of  the  Com.mittee — and  will  enable  State 
agencies  to  tailor  their  automation  plans 
to  the  needs  of  their  individual  States,  In 
order  to  m^aximize  the  effectiveress  of 
§  277  18  for  this  purpose,  however,  the 
Department  is  proposing  to  make 
several  technical  changes. 

First,  the  program  functional 
standards  in  §  277.lb(c)  will  be  modified 
to  specify  that  e\eT\  aspect  of  the 
Program  must  be  automated.  However, 
recognizing  that  automation  is  not 
always  the  best  solution  to  program 
management  problems.  State  agencies 
may.  with  FNS  apprn\-al,  elect  to 
continue  to  use  a  mamal  system  where 
the  circumstances  of  the  individual  State 
agency  would  dictate  that  that  would  be 
most  appropriate.  Second,  language  will 
be  added  to  specify  that  Income  and 
Eligibility  Verification  System  (lEVS) 
requirements  m.ust  be  met.  Third,  the 
program  functional  standards  will  be 
removed  from  §  277,18  and  placed  into 
§  272,2.  the  portion  of  the  regulations 
concerning  State  plans.  Fourth,  language 
will  be  added  specifying  that  the 
confidentiality  of  data  must  be 
safeguarded,  appropriate  security 
standards  must  be  adhered  to,  and 
efforts  must  be  made  to  appropriately 
coordinate  with  other  State  and  Federal 
programs.  Fifth,  language  will  be  added 
to  provide  for  the  eventual  capability  to 
directly  transmit  data  to  FNS,  Finally, 
the  appropriate  portions  of  §  277,18  will 
be  cross  referenced  to  §  272.2. 

In  order  to  meet  the  requirements  of 
the  statute  to  provide  a  report  to 
Congress  on  the  degree  and  sufficiency 
of  each  State  agency's  automation 
efforts,  (section  1537(o)(3)  of  the  Food 
Security  Act  of  1985.  Pub.  L.  99-198),  the 
Department  is  proposing  that  State 
agencies  provide  certain  information 
(I  272.2).  The  Department  proposes 
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part  of  tht'ir  St. lie  pi,ins.  a  slatenifiit  of 
their  planned  automdiion  activities. 
includinj5  timeftamt'S.  The  statement 
would  have  lo  address  the  automation 
of  each  aren  specified  in  the  new  nioilcl 
plan.  Thi.s.  alonj^  with  other  uiforniation 
that  will  be  available,  will  supply  FNS 
with  enough  information  to  complete  the 
required  report. 

As  suv;,'-;i'- !>  li  liv  the'  AiKisnry 
CommiliiT   'ti.   lifp.ii  linrni  is 
recommending  that  State  agenrjes 
consult  with  one  another  as  they 
develop  their  automation  plans.  (State 
agencies  may  request  the  F\S  Rej^ional 
Offices  to  recommeiui  the  names  of 
State  ajjencies  who  they  ou^ht  to 
consult.)  For  proper  and  efficient  State 
administration,  the  Department  is 
seeking  comments  as  to  whether  Slate 
agencies  should  use  these  consultations 
to  maximize  the  extent  to  which 
computer  systems  are  transferred  or 
ad.ipted  from  one  State  to  another, 
rather  than  new  systems  being  created 
If  the  State  agency's  plans  for 
automation  under  the  model  plan  would 
use  any  method  other  than  transfer,  the 
Department  is  proposing  to  require  that 
the  State  agency  show  that  it  consulted 
with  State  agencies  that  were  similar  to 
it  in  terms  of  geographic  size,  urban  or 
rural  character,  number  of  participants, 
and  t>pe  of  administration — county  or 
State  administered.  They  must  also 
provide  a  specific  justification  of  why  a 
transfer  would  not  be  cost  effective. 
Some  common  n'.isons  cited  by  State 
agencies  in  opposition  to  transfer 
include;  (1)  Ihe  State  agency  is  required 
to  use  a  central  data  processing  facility 
and  the  (otherwise)  transferable  system 
is  incompatible  with  it;  (2)  the  State 
agency's  data  base  management 
software  is  incompatible  with  the 
transferable  system:  (J)  Ihe  State 
agency's  ADP  experts  are  not  familiar 
with  the  software/hardware  used  by  the 
transferable  system  and  acquiring  new 
expertise  would  be  expensive:  (4)  the 
transferable  system  is  interactive  or 
uses  "generic"  caseworkers,  the 
receiving  State  agency  does  not  and  it 
would  be  expensive  to  make  necessary 
modifications,  and  (5)  transfer  would 
provoke  disputes  with  the  State 
agency's  personnel  union.  Existence  of 
these  and  similar  problems  is 
insufficient  justification  for  rejecting 
transfer  or  adaptation.  Barriers  to 
transfer  cited  in  Stale  plans  must  be 
accompanied  by  an  analysis  comparing 
the  cost  of  overcoming  the  problem  lo 
the  cost  of  developing  a  new  system. 

FNS  will  be  glad  to  make  available  a 
comprehensive  automation  blueprint  for 
those  Slate  agencies  de.sinng  one.  This 


lilnipriiil  IS  the  Funclionaiiy  Automated 
Chtiit  Irans,H.ti()n  System  (FAt;TS) 
which  was  developed  by  FNS  over  Ihe 
past  ye.ir  As  a  document,  FACTS 
cont.iins  a  written  narrative,  flow 
charts,  a  lislmg  of  retjuired  liala 
elenifiils.  and  a  t;he(  klist  for  detailed 
review  of  an  individual  State  agency's 
system  by  State  or  Federal  reviewers.  It 
is,  in  effect,  a  detailed  model  or 
blueprint  for  States  to  use  in  developing 
Statewide  automated  proyr.Tm  systems 
(including  on  line  certification,  editing. 
and  issuance).  As  a  system,  it  was  an 
independent  effort  by  F.\S  that  wa.s 
undertaken  prior  to  the  enactment  of  the 
Food  Security  Act  in  order  lo  provide 
Sl.ite  agencies  with  tethnual  assistan<;e 
It  IS  roughly  anaUigous  to  a  similar  effort 
underlaken  by  the  Department  of  health 
and  Human  Services  in  connection  with 
FA.MIS  (Family  Assistance  M.inagement 
Information  System],  but  without  90 
percent  Feder.il  furuiing.  (Interesied 
persons  should  send  their  reijuesis  for 
the  F.AC'TS  document  lo  the  address 
noted  at  the  beginning  ol  this  proposed 
rule.) 

The  combination  ol  utiliziiii!  portions 
of  §  277  Ifi  and  making  available  the 
F.ACrrS  document  means  that  St.ite 
tigeni;ies  will  have  the  maximum 
flexibility  as  well  as  the  maximum 
technical  assistance. 

The  Secretary  is  not  authorized  to  tie 
compliance  with  the  model  plan  to 
enhanced  funding.  However,  State 
agencies  m.iy  nevertheless  be  entitled  to 
enhanced  funding  to  implement  their 
ADP/CIS  Clans  Enhanced  funding 
authority  will  continue  to  be  treated  in 
the  same  manner  and  for  the  same 
reasons  as  currently  used.  That  is.  State 
agencies  must  undergo  the  .'XPD  process 
outlined  m  §  1^7  18:  and  they  can 
receive  enhanced  funding  for  the 
planning,  design,  development  or 
installation  of  apprinfii  .-XDP  and  CIS. 

A.  Procedures  for  Submission  of  Plans 

(§§  272.2  and  272.10) 

In  the  interest  of  facilitating  the 
transmission  of  information  required 
under  siibsectum  ll(o)(21,  FNS  is 
proposing  that  State  agencies  be 
required  to  submit  their  ADP/CIS  Plans 
as  an  addendum  to  their  State  Plans  of 
Operation  required  to  1)€  submitted 
under  §  272.2  of  the  FSP  regulations.  In 
substance,  these  ADP/CIS  Plans  will 
consist  of  State  agtmcy  plans  for 
automating  the  areas  specified  in  the 
model  plan,  including  their  timeframes 
for  completion  of  their  planned 
automation  activities.  If  a  State  agency 
is  not  planning  to  automate  some  of  the 
areas  specified  in  the  model  plan 
because  the  automation  would  not  be 
cost  effective,  or  for  other  reasons,  then 


it  should  include  Ihe  rctasons  for  not 
automating  these  areas  in  the  ADP/CIS 
Plan.  In  order  to  prevent  duplication  of 
efforts,  F'NS  is  authorizing  State 
agencies  to  substitute  their  complete 
and  accurate  Advance  Planning 
Documents  (APDs)  for  a  portion,  or  all, 
of  their  State  ADP/CIS  Plans  where 
appropriate  Slate  agencies"  ADP/CIS 
Plans  must  be  submitted  by  October  1, 
MH". 

B   Irnplemeiii.ilion  (§  272.1) 

Upon  review  and  evaluation  by  FNS. 
the  State  agency  may  be  required  to 
submit  additiimal  information. 
Additional  mformatiim  will  be  required 
to  be  sutimitted  if  all  areas  included  in 
the  model  plan  are  not  addressed  in  an 
individual  State  agency  plan,  the 
information  submitted  is  incomplete  or 
unclear,  there  is  not  good  reason  for 
failure  to  automate  a  particular  program 
area,  or  the  timeframes  for  coni[  lelion 
of  various  activities  seem  to  be 
unrealistic.  State  agencies  which  fail  lo 
submit  an  approvable  plan  within  30 
days  of  receipt  of  F.NS  t;umments  on 
their  plans,  or  which  fail  to  comply  with 
the  activities  or  timeframes  set  forth  in 
their  approved  plans  (unless  extended 
by  FNS)  may  be  subject  to  disallowance 
of  administrative  funds  as  specified  in 
§§  2''r>4  and  2:'7.U).  State  agencies 
which  do  not  plan  to  automate  some  of 
the  areas  specified  in  the  model  plan 
will  only  have  their  ADP/CIS  plans 
approved  if  the  State  agency  has 
provided  sufficient  justification  that  it 
would  not  be  cost  effective  to  automate 
these  areas.  State  agencies  must  begin 
to  implement  their  approved  plans  by 
October  1.  1988. 

List  of  Subjects 

7  CFR  Part  272 

.M.iska,  Civil  rights.  Food  stamps, 
(Irani  programs — social  programs. 
Reporting  and  recordkeeping 
requirements, 

7  CFR  Port  277 

Food  stamps,  Covernment 
procurement,  Crant  programs — social 
programs,  Investigations,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  Parts  272  and  277  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citations  appearing 
after  the  table  of  contents  for  Parts  272 
and  277  continue  to  read  as  follows: 

.Authority:  7  U  S  C.  2011-2029 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  Section  272.2  is  amended  by: 


a.  Adding  a  new  sentence  at  the  end 
of  paragraph  (a)(2); 

b.  Adding  a  new  paragraph  (d)(l)(vi); 
and 

c.  Adding  a  new  paragraph  (e)(8] 
The  additions  read  as  follows: 

§  272.2    Plan  of  operation. 

(a)  General  Purpose  and  Content — 

•  •      • 

(2)  Content.  *   *   *  The  ADP/CIS  Plan 
is  considered  part  of  the  State  Plan  of 
Operation  but  is  submitted  separately  as 
prescribed  under  §  272.2(e)(7). 

«  •  *  *  * 

(d)  Planning  Documents. 

(vi)  ADP/CIS  Plan  as  required  by 
§  272,10, 

•  *  •  •  • 

[e]  Submittal  Requirements.  '  *  * 
(8)  ADP/CIS  Plan.  The  ADP/CIS  Plan 

shall  be  signed  by  the  head  of  the  State 
agency  and  submitted  to  FNS  by 
October  1,  1987,  If  FNS  requests 
additional  information  to  be  provided  in 
the  State  agency  ADP/CIS  Plan  or  if 
FNS  requests  that  changes  be  made  in 
the  State  agency  ADP/CIS  Plan,  State 
agencies  must  comply  with  FNS 
comments  and  submit  an  approvable 
ADP/CIS  Plan  within  30  days  of  their 
receipt  of  the  FNS  comments. 
Requirements  for  the  plan  are  specified 
in  §  272.10. 


§272.9    [Reserved] 

3.  Section  272.9  is  added  and  reserved 
and  a  new  §  272.10  is  added  to  read  as 
follows: 

§  272.10    AOP/CIS  Model  Plan. 

(a)  General  Purpose  and  Content — (1) 
Purpose.  All  State  agencies  are  required 
to  appropriately  and  efficiently 
automate  their  food  stamp  program 
operations  and  computerize  their 
systems  for  obtaining,  maintaining, 
utilizing  and  transmitting  information 
concerning  the  food  stamp  program. 
Appropriate  and  efficient  automation 
levels  are  those  which  result  in  effective 
programs  or  in  cost  effective  reductions 
in  errors  and  improvements  in 
management  efficiency,  such  as 
decreases  in  program  administrative 
costs.  Thus,  for  some  State  agencies 
which  operate  exceptionally  efficient 
and  effective  programs,  a  lesser  degree 
of  automation  may  be  considered 
appropriate  than  in  other  State  agencies. 
In  order  to  determine  the  appropriate 
level  of  automation,  each  State  agencv 
shall  develop  an  ADP/CIS  Plan. 

(2)  Content.  In  developing  their  ADP/ 
CIS  Plans,  State  agencies  shall  include 
their  plans  for  automating  the  areas 
spe  :ifipd  in  the  model  plan  proposed  in 


new  §  272.10(b),  including  their 
timeframes  for  completion  of  any 
planned  activities.  State  agencies 
planning  additional  automation  must 
consult  with  other  State  agencies  and 
with  the  appropriate  FNS  Regional 
Office  in  order  to  determine  whether  a 
transfer  or  modification  of  an  existing 
system  from  another  jurisdiction  would 
be  more  efficient  and  cost  effective  than 
the  development  of  a  new  system.  State 
agencies  planning  automabon  using  any 
method  other  than  transfer,  or  State 
agencies  planning  to  develop  new 
systems  must  include  a  specific  analysis 
of  their  consultations  with  other  State 
agencies.  The  analysis  must  show  that 
the  State  agencies  they  consulted  were 
similar  to  them  in  terms  of  whether  the 
States  were  urban  or  rural;  whether  the 
States'  programs  were  county- 
administered  or  State-administered,  the 
geographic  size  of  the  States,  and  the 
size  of  the  caseload  in  each  State.  In 
addition.  State  agencies  rejecting 
transfer  must  provide  a  specific  analysis 
describing  barriers  to  transfer.  Each 
barrier  must  be  accompanied  by  an 
analysis  comparing  the  costs  of 
overcoming  the  problem  to  the  cost  of 
developing  a  new  system.  Common 
reasons  cited  in  opposition  to  transfer 
include:  The  State  agency  is  required  to 
use  a  central  data  processing  facility 
and  the  (otherwise)  transferable  system 
is  incompatible  with  it;  the  State 
agency's  data  base  management 
software  is  incompatible  with  the 
transferable  system;  the  State  agency's 
ADP  experts  are  not  familiar  with  the 
software/hardware  used  by  the 
transferable  system  and  acquiring  new 
expertise  would  be  expensive:  the 
transferable  system  is  interactive  or 
uses  "generic"  caseworkers,  the 
receiving  State  agency  does  not  and  it 
would  be  expensive  to  modify  the 
existing  system  and/or  procedures:  and 
transfer  would  provoke  disputes  with 
the  State  agency's  personnel  union. 
Existence  of  these  and  similar  problems 
is  insufficient  justification  for  rejecting 
transfer  or  adaptation.  State  agencies 
which  do  not  plan  to  automate  some  of 
the  activities  proposed  in  §  272.10(b) 
shall  include  as  part  of  their  plans  their 
reasons  for  not  automating.  These 
reasons  must  include  a  specific  analysis 
and  justification  of  why  it  would  not  be 
cost  effective  to  automate  particular 
program  areas.  State  agencies  which 
have  Advance  Planning  Documents 
(APDs)  which  have  been  approved  by 
F.\S  may  update  these  APDs  to  take  into 
account  their  actual  operations  and 
plans  and  resubmit  these  updated  APDs 
for  the  appropriate  portion  of  their  State 
ADP/CIS  Plans, 


(b)  Model  Pier  In  order  to  meet  the 
requirements  of  the  Act  and  ensure  the 
efficient  and  effective  administration  of 
the  program,  a  food  stamp  system,  at  a 
minimum,  shall  be  automated  in  each  of 
the  following  program  areas,  most  of 
which  were  formerly  included  in 
§  277,18(c]. 

(1)  Certification,  (i)  Determine 
eligibility  and  calculate  benefits  or 
validate  the  eligibilitv  workers 
calculations  by  processing  and  storing 
all  casefile  information  necessarv'  for 
the  eligibility  determination  and  benefit 
computation,  (including  but  not  limited 
to  all  household  member's  names, 
addresses,  dates  of  birth,  social  security 
numbers,  individual  household 
members'  income  by  source  Earned  and 
unearned,  deductions,  resources  and 
household  size).  Redetermine  or 
revalidate  eligibility  and  benefits  based 
on  notices  of  change  in  households' 
circumstances. 

(li)  Identify  other  elements  that  affect 
the  eligibility  of  household  members 
such  as  alien  status,  presence  of  an 
elderly  person  in  the  household  or 
status  of  periodic  work  registration; 

(iii)  Provide  for  an  automatic  cutoff  of 
participation  for  households  which  have 
not  been  recertified  at  the  end  of  their 
certification  period; 

(iv)  Notify  the  certification  unit  [or 
generate  notices  to  households)  of  cases 
requiring  Notices  of; 

[.\]  Case  Disposition. 

(B)  Adverse  Action  and  Mass  Change, 
and 

(C)  Expiration; 

(v)  Prior  to  certification,  crosscheck 
for  duplicate  cases  for  all  household 
menbers  by  means  of  a  comparison  with 
food  stamp  records  wivhm  the  relevant 
jurisdiction; 

(vi)  Meet  the  requirements  of  the 
lEVS  system  of  §  272.8  Generate  notices 
to  other  appropnate  programs  on 
recipient  eligibility,  changes  and 
referrals: 

(vn)  Provide  the  capability  to  effect 
mass  changes:  Those  initiated  at  the 
State  level,  as  well  as  those  resulting 
from  changes  at  the  Federal  level 
(eligibility  standards,  allotments, 
deductions,  utilitv  standards.  SSI. 
AFDC.  SSA  benefits): 

(viii)  Identify  cases  where  action  is 
pending  or  follow-up  must  be  pursued, 
for  example,  households  with 
verification  pending  or  households 
containing  disqualified  individuals  or  a 
striker: 

(ix)  Calculate  or  validate  benefits 
based  on  restored  benefits  or  claims 
collection,  and  maintain  a  record  of  the 
changes  made; 
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(x)  Store  iiifurrruition  concerning 
chardcttTistics  of  all  household 
members; 

(xij  Provide  for  Social  Security 
enumeration  for  all  retjuired  household 
members;  and 

(xii)  Provide  for  monthly  reporting  and 
retrospective  budgetins  as  required. 

(2)  IssuuiHf.  rrcoiii  i/iution  ami 
report  mi;  (i)  Oenerate  authonzations  for 
benefits  m  issvianre  systems  employing 
ATI's,  direct  mail,  or  online  issuance 
and  store  all  Household  Issuance 
Record  (HIR)  information  including: 
name  and  address  of  household, 
household  size,  period  of  certification, 
amount  of  allotment,  case  type  (PA  or 
NA).  name,  address  of  authorized 
representative,  and  racial/ethnic  data; 

(ii)  Prevent  a  duplicate  HIR  from  being 
established  for  presently  participating  or 
discjiMlifietl  households; 

(ill)  Allow  for  authorized  under  or 
over  issuance  due  to  claims  collection  or 
restored  benefits; 

(ivl  Provide  for  reconciliation  of  all 
tr.insacted  ATPs  to  the  HIR  masterfiie. 
This  process  must  lnc<1^po^at^  any 
manually  issued  ATPs,  account  for  any 
replacement  or  supplemental  ATPs 
issued  to  a  household,  and  identify 
cases  of  unauthorized  and  duplicate 
participation; 

(v|  Provide  a  mechanism  allowing  for 
a  household  s  redemption  of  more  than 
one  valid  A  IT'  in  a  given  month; 

(vi)  Generate  data  necessary  to  meet 
Federal  issuance  and  reconciliation 
reporting  reguirements,  and  provide  for 
the  eventual  capability  of  directly 
transmitting  data  to  FNS  inc;Iudmg: 

\,\]  Issuiuu  r: 

(/)  FNS-25'f— Summary  of  mail 
issuance  and  replacement; 

\2)  FNS-2,sn— Reconciliation  of 
redeemed  ATPs  with  reported 
ituthonzed  coupon  issuance 

•D]  Reconciliafum:  FNS-4fi— ATP 
Recimciliation  Ke[K)rt. 

(vii)  Generate  data  necessary  to  meet 
other  reporting  requirements  and 
provide  for  the  eventual  capability  of 
directly  transmitting  data  to  FNS, 
inc;luding: 

(A)  FNS-Kll — Program  participation 
by  race: 

(B)  FNS-20M— Status  of  claims  ai^ainst 
households;  and 

|(]|  K\'S-38H — Coupon  issuance  and 
participation  estimates 

(vui)  Allow  for  sample  selecUon  for 
quality  control  reviews  of  casefiles,  and 
for  managemeiil  evaluation  reviews; 

(ix)  {^ovide  for  program-wide 
reduction  or  suspensum  of  benefits  and 
restoration  of  benefits  if  funds  later 
become  available  and  store  information 
concerning  the  benefit  amounts  actually 
issued; 


(x)  Provide  for  expedited  issuance  of 
benefits  within  prescribed  timeframes; 

(xi)  Produce  and  store  a  participation 
history  covering  three  (3)  year(8)  for 
each  household  receiving  benefits; 

(xii)  Provide  for  cut-off  of  benefits  for 
households  which  have  not  been 
recertified  timely;  and 

(xiii)  Provide  for  the  tracking,  aging, 
and  collection  of  recipient  claims  and 
preparation  of  the  FNS-209,  Status  of 
Claims  Against  Households  report. 

(3)  General  The  following  functions 
must  be  part  of  an  overall  State  agency 
system  but  they  do  not  necessarily  have 
to  be  automated: 

(i)  All  activities  necessary  to  meet  the 
various  timeliness  and  data  quality 
requirements  established  by  FNS; 

(ii)  All  activities  necessary  to 
coordinate  with  other  appropriate 
Federal  and  State  programs,  such  as 
AFDC  or  RSI; 

(iii)  All  activities  necessary  to 
maintain  the  appropriate  level  of 
confidentiality  of  information  obtained 
from  applicant  and  recipient 
households; 

|iv)  All  activities  necessary  to 
maintain  the  security  of  automated 
systems  to  operate  the  Food  Stamp 
Program; 

(v)  Implement  regulatory  and  other 
changes  including  a  testing  phase  to 
meet  implementation  deadlines, 
generally  within  90  days; 

(vi)  Generate  whatever  data  is 
necessary  to  provide  management 
information  for  the  Stale's  own  use. 
such  as  caseload,  participation  and 
actions  data; 

(vii)  Provide  support  as  necessary  for 
the  Stale's  management  of  Federal  funds 
relative  to  Food  Stamp  F*rogram 
administration,  generate  information 
necessary  to  meet  Federal  financial 
reporting  requirements:  and 

(vui)  Routine  purging  of  casefiles  and 
file  maintenance. 

(ix)  l^rovide  for  the  eventual  direct 
Iransmittion  of  data  necessary  to  meet 
Federal  financial  repiorting 
requirements. 

PART  277— PAYMENTS  OF  CERTAIN 
AOKMNISTRATIVE  COSTS  Of  STATE 
AGENCIES 

In  §  277.18- 

a.  Paragraph  [a]\2]  is  revised, 

b  Paragraph  (c)  is  removed;  and 

c.  Paragruphs  (d),  (e),  (f).  (gl.  and  (h) 

are  redesignated  a.^  paragraphs  (c),  (d), 

(e).  (nand(g). 

The  revision  reads  as  follows: 

§  277. 18    EsUb<l«»>m«nt  of  an  Automated 
Data  Procaaalng  (AOP)  and  Information 
Retrlaval  Syatem. 

(a)  GfiiLTui.  '  '  ' 


(2)  Meet  such  conditions  as  prescribed 

in  1272.10(a)(3) 

Drfled   ),inuHry  29   1487. 
Rot>er4  E.  Laard, 
Aiiministrvtor 
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NUCLEAR  REGULATORY 
COMMiSStON 

10  CFR  Part  50 

Technical  Specifications  for  Nuclear 
Power  Reactors 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Commission  is 
withdrawing  a  proposed  rule  published 
in  the  Federal  Register  on  March  30, 
1962.  In  this  rule,  the  Commission 
proposed  amending  its  regulations  in 
order  to  reduce  the  volume  of  Technical 
SpeciTications  that  are  made  part  of  an 
operating  license,  thereby  reducing  the 
number  of  changes  wtiich  licensees  have 
to  submit  to  the  NRC.  The  proposed 
approach  was  to  split  existing 
requirements  between  two  documents, 
the  plant  Technical  Specifications  which 
would  remain  an  appendix  to  the 
operating  license  and  a  separate  set  of 
supplemental  requirements  of  lesser 
safety  significance  which  would  not  be  a 
part  of  the  operating  license.  The 
Commission  has  decided  that  the  same 
results  that  would  have  been  achieved 
by  the  proposed  rule  can  be  achieved  by 
a  voluntary  program  of  Technical 
Specification  improvements.  To  this  end, 
the  Commission  is  simultaneously 
issuing  with  this  notice  a  Policy 
Statement  on  Technical  Specification 
Improvements. 

FOR  FURTHER  IHFORMATtON  CONTACT: 
David  C.  Fischer,  Technical 
Speafications  Coordination  Branch, 
Division  of  Human  Factors  Technology, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-7924. 
SUPn£MB«TARY  WtFORMATION: 

Back;>7t>und 

Section  182a  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  42  U.S.C.  2232(a) 
mandates  the  inclusion  of  Technical 
Specifications  in  licenses  for  the 
operation  of  production  and  utilization 
facilities.  The  Technical  Specifications 
set  forth  the  specific  characteristics  of 
the  facility  and  the  conditions  for  its 


operation  that  are  required  to  provide 
adequate  protection  to  the  health  and 
safety  of  the  public.  Technical 
Specifications  cannot  be  changed  by 
licensees  without  prior  NRC  approval. 

In  1969  the  Commission  in  10  CFR 
50.36,  "Technical  Specifications  ' 
delineated  requirements  for  determining 
the  contents  of  Technical  Specifications. 
Since  that  time  essentially  all 
Commission  requirements  governing  the 
operation  of  nuclear  power  reactors 
have  been  in  some  way  included  in  the 
Technical  Specifications.  This  extensive 
use  of  Technical  Specifications  is  due  in 
part  to  a  reluctance  of  the  NRC  Staff  to 
use  tools  other  than  the  Technical 
Specifications  for  implementing 
regulatory  requirements,  and  a  lack  of 
well  defined  criteria  for  what  should  be 
included  in  Technical  Specifications. 
This  has  resulted  in  the  volume  of 
Technical  Specifications  and  the  number 
of  license  amendments  to  effect  changes 
to  the  Technical  Specifications,  to 
increase  several  fold  since  1969. 
Disagreements  between  Staff  and 
applicants  as  to  which  items  must  be 
included  in  Technical  Specifications 
have  also  increased  in  number. 

Proposed  Rule 

On  March  30, 1982,  NRC  published  in 
the  Federal  Register  (47  FR  13369)  a 
proposed  'Technical  Specifications  for 
Nuclear  Power  Reactors"  rule  to  amend 
10  CFTl  50.36.  The  proposed  rule  would 
have  reduced  the  volume  of  Technical 
Specifications  that  are  made  part  of  an 
operating  license,  thereby  reducing  the 
number  of  change  requests  which 
licensees  would  have  to  submit  to  the 
NRC.  The  proposed  approach  was  to 
split  existing  requirements  between  two 
documents,  the  plant  Technical 
Specifications  which  would  remain  an 
appendix  to  the  operating  license  and  a 
separate  set  of  supplemental 
requirements  of  lesser  safety 
significance  which  would  not  be  a  part 
of  the  operating  license. 

Comments 

A  total  of  thirty-one  comment  letters 
were  received  in  response  to  the 
proposed  rule,  all  of  which  were 
evaluated  in  the  decision  to  withdraw 
the  proposed  rule  and  to  proceed 
instead  with  a  Policy  Statement  on 
Technical  Specifications  Improvements. 
Two  of  the  letters  were  duplicates  and 
one  letter  did  not  address  the  proposed 
amendments.  Therefore,  only  29  of  the 
31  letters  contained  comments 
applicable  to  the  proposed  amendment. 

"Twenty-seven  of  the  29  comments 
expressed  support  for  the  general 
concepts  of  the  proposed  rule,  while  two 
comments  opposed  the  proposed  rule. 


The  following  highlights  the  major 
issues  raised  in  the  comments  (A 
complete  set  of  the  comments  received 
is  available  for  inspection  or  copying  for 
a  fee  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC). 

Response  to  Comments 

Comments  in  Opposition  to  the 
Proposed  Rule 

An  environmental  group  opposed  the 
proposed  rule  change.  Two  of  three 
concerns  were  related  to  questions  of 
Staff  resources  and  safety.  The  summary 
in  the  proposed  rule  stated  that  it  was 
expected  that  the  proposed  changes 
would  produce  an  improvement  in  the 
safety  of  nuclear  power  plants  through 
more  efficient  use  of  NRC  and  licensee 
resources.  The  comraenter  interpreted 
this  statement  as  suggesting  that  NRC 
and  licensee  resources  have  not  been 
used  efficiently  to  guarantee  the  safest 
possible  nuclear  power  plant  operation. 
The  comment  further  suggests  that  if  the 
regulatory  work-load  is  inhibiting  the 
safety  of  nuclear  power  plants,  the  NRC 
and  licensee  staffs  should  be  increased 
as  an  alternative  to  the  proposed  rule. 

The  NRC  Staff  experience  is  that 
under  current  practice  many  license 
amendments  for  Technical 
Specifications  are  for  nonsubstantive 
changes.  The  Commission  considers  it  in 
the  best  interest  of  the  public  to  avoid 
the  procedural  costs  of  nonsubstantive 
license  amendments.  To  this  extent,  the 
comment  is  correct  that  NRC  and 
licensee  resources  have  not  been  used 
most  efficiently.  The  Policy  Statement 
would  reduce  the  need  for  such 
amendments  and  encourage  closer  Staff 
and  industry  attention  to  changes  made 
in  accordance  with  10  CFR  50.59.  Any 
diversion  of  technical  Staff  from 
unnecessary  procedural  actions  will 
provide  more  opportunities  for  the 
identification  of  more  significant  safety 
deficiencies.  Since  there  is  an 
opportunity  for  an  increase  in  safety  by 
diversion  of  Commission  Staff  from 
procedural  actions  to  more  substantive 
safety  issues,  the  need  to  increase  Staff 
resources  appears  unjustified. 

The  second  concern  was  that  the 
proportion  of  changes  (to  facilities  as 
described  in  their  FSARs)  made  without 
prior  Commission  approval  that  are 
subsequently  rejected  by  the  NRC  may 
be  high.  The  number  of  violations 
involving  changes  without  prior 
Commission  approval  where  prior 
approval  should  have  been  obtained 
(i.e.,  those  involving  unreviewed  safety 
questions  or  changes  to  Technical 
Specifications)  has  been  small. 
However,  to  provide  added  assurance 


under  the  Policy  Statement  that  licensee 
safety  evaluations  of  proposed  changes 
are  prepared  properly,  the  Commission 
will  give  increased  attention  to  changes 
made  pursuant  to  10  CFR  50. .59 

The  third  concern  was  one  of 
questioning  how  the  proposed  rule 
change  would  affect  access  of 
interveners  and  interested  parties  to 
information  about  changes  made  to 
items  removed  from  the  Technical 
Specifications.  A  description  of  these 
changes  including  a  sumimary  of  the 
safety  evaluation  of  each  will  be  made  a 
part  of  the  public  record  after  the 
changes  have  been  implemented  by  the 
licensee's  annual  report  to  the 
Commission  While  the  Staff  may  have 
performed  only  a  limited  number  or 
reviews  of  licensee  changes  made 
pursuant  to  10  CFR  50.59,  experience 
with  these  changes,  made  without  prior 
Commission  approval,  indicates  a  very 
low  frequency  of  NRC  disapproval  of 
such  changes. 

The  second  commenter  opposing  the 
proposed  rule  was  an  architect  engineer 
experienced  in  NRC  licensing 
procedures.  The  comment  did  not  agree 
that  the  concerns  that  motivated  the  rule 
change  would  be  corrected  by  the 
proposed  rule  These  concerns  were  that 
without  the  rule  change  (a)  the  licensees 
would  be  less  likely  to  focus  on  more 
important  matters  because  of  the 
increased  number  and  complexity  of 
Technical  Specifications  and  fb)  the 
same  would  be  true  for  the  NRC.  The 
comments  were  (1)  thai  the  restructuring 
of  the  content  of  existing  Technical 
Specifications  would  actually  increase 
complexity  by  adding  several  new 
subcategories  and  that  reporting  would 
still  be  required,  and  {2]  the  uncertainty 
of  the  regulatory  process  would  be 
increased  because  changes  by  the 
licensee  would  be  subject  to  review  and 
possible  "enforcement  action"  after  they 
are  implemented 

The  Commission  acknowledges  that 
the  number  of  subcategories  would  have 
been  increased  and  that  the  same 
number  of  safety  evaluations  would 
have  been  required  This  is  one  of  the 
reasons  the  Commission  decided  to 
issue  a  policy  statement  in  lieu  of 
rulemaking.  The  Policy  Statement  will 
clarify  the  scope  and  purpose  of 
Technical  Specifications  and  will 
establish  a  specific  set  of  objective 
criteria  for  determining  which  regulatory 
requirements  and  operating  restrictions 
should  be  included  in  Technical 
Specifications.  The  subcategory  of 
supplemental  specifications  has  been 
dropped. 

There  was  no  intent  in  the  proposed 
rule  to  modify  enforcement  policy. 
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Sinul.irly,  wih  the  F'olicy  Stiilfiiiciil 
there  i.s  no  intent  to  muiiify  the 
Commissions  enforcement  puhcy  or 
make  items  deleted  from  the  Technical 
Specifications  any  less  enforceable. 

General  Comments  on  the  Proposed 
Rule 

a.  Changes  to  Supplenu'nlal 
Specifications 

The  proposed  rule  would  have 
required  (1)  submittal  to  the  NRC 
Regional  Administrator  within  3  ciays  of 
implementation  of  a  chanj^e  to  thtf 
supplemental  specifications  a 
description  of  the  chanj»e  and  a  safety 
evaluation  and  (2)  revocation  of  the 
change  imniediati-ly  upon  written 
notification  by  the  appr(jpriate  NRC 
Regional  Administrator  that  the 
lustification  provided  for  the  change  is 
inadequate.  Many  comments 
characterized  these  requirements  as 
burdensome  and  not  consistent  with  the 
objectives  of  the  rulemaking  Further 
analysis  by  the  NRC  Staff  rt!sulted  in  a 
conclusion  that  those  requirements 
would  create  a  very  difficult  technical 
review  problem  for  the  Staff  because 
submitt.il  of  s.ifety  evaluation  would  be 
.it  random  tunes  and  because  implicitly 
the  proposed  rule  would  have  required  a 
prompt  review  of  the  justification  for  the 
change   In  response  to  the  comments, 
and  in  view  of  the  NRC  Staffs  further 
assessment,  the  Commission  has 
determined  not  to  implement  this 
requirement  and  it  is  not  adopted  as  the 
Policy  Statement.  The  Policy  Statement 
permits  ch.inges  to  those  retjuirements 
previously  in  specifications  without 
prior  Commission  approval  using 
existing  procedures,  such  as  §  50. 59 
review,  applicable  to  other  changes  not 
requiring  prior  Commission  approval. 

b.  Criteria  for  Changes  Without  Prior 
Commission  Approval 

The  proposed  rule  would  have 
permitted  changes  to  supplemental 
specifications  without  prior  Commission 
approval  unless  the  (  hanKe  involved  (i) 
a  conflict  with  Technical  S[)ecifi(.ritii)ns 
incorporated  in  the  license  or  (ii)  a 
decrease  in  the  effectiveness  of  the 
provisions  of  the  supplemental 
specifications. 

Several  types  of  changes  were 
identified  in  the  proposed  rule  as 
changes  deemed  to  involve  a  decrease 
in  effectiveness.  Several  comments  were 
made  on  this  issue.  in(  hiding  a  comment 
that  criteria  for  judging  a  decrease  in 
effectiveness  were  loo  restrictive  and 
that  exact  guidelines  are  required  to 
provide  an  interpretation  of  decrease  in 
the  effectiveness  of  a  provision. 


Since  implementing  the  Policy 
Statement  will  not  create  supplemental 
specifications,  there  is  no  need  for 
criteria  to  judge  whether  proposed 
changes  decrease  the  effectiveness  of 
supplemental  specifications.  Rather, 
changes  to  requirements  relocated  out  of 
Technical  Specifications  will  be  covered 
by  existing  requirements  and  procedures 
used  to  determine  whether  a  change 
requires  prior  Commissiim  approval 

c.  Criteria  for  Separation  of 
Specifications  into  Technical 
Specifications  and  Supplemental 
Specificaticms 

In  the  proposed  rule  Technical 
Specifications  would  have  consisted  of 
operational  specifications  and  principal 
design  feature  specifications 
Supplemental  specifications  would  have 
consisted  of  those  items  needed  to 
preserve  safety  analysis  assumptions 
regarding  important  safety  functions  not 
included  in  operational  Technical 
Specifications,  assure  that  the  necessary 
quality  of  systems,  components,  and 
structures  is  maintained,  and  assure 
effective  management  overview  and 
control  of  facility  changes  and 
operation. 

Many  comments  from  licensees 
addressed  the  need  for  criteria  for 
separating  Technical  Specifications  into 
operational  Technical  Specifications 
and  supplemental  specifications. 
Essentially,  the  recommended  criteria 
were  that  Technical  Specifications  be 
limited  to  items  under  the  direct  control 
of  the  operator  and  of  immediate 
concern  in  day  to  day  operHti(m,  There 
were  requests  for  specific  guidance,  e  g  , 
Regulatory  Guides,  Commission  Policy 
Statements,  Review  Plans  and 
Acceptance  Criteria   The  Westinghouse 
Flectric  Corporation  r'>commended  the 
establishment  of  a  working  committee(s) 
to  develop  more  specific  criteria. 
Furthermore,  Westinghouse  suggested 
that  the  working  committep(s)  be 
composed  of  representatives  from  the 
Nuclear  Regulatory  Commission, 
nuclear  gt^nera'ing  station  owners, 
vendors,  architect  engineers  and  other 
segments  of  the  nuclear  incJustry 
impacted  by  Technical  Specifications. 

In  formulating  the  Polity  Statement 
the  Commission  reviewed  section  182a 
of  the  Atomic  Energy  Art  of  19.54  and  a 
decision  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  in  Portland 
General  Electric  Company  (Trojan 
Nuclear  Plant),  ALAB-53i,  9  NRC  263 
(1979).  The  Commission  adopts  the 
position  st.iled  in  AI.AB-531  that 
Technical  Sperif!f;ati(ms  are  limited  to 
those  matters  as  to  which  the  imposition 
of  rigid  conditions  or  limitations  upon 
reactor  operation  is  deemed  necess.'iry 


to  obviate  the  possibility  of  an  abnormal 
situation  or  event  giving  rise  to  an 
immediate  threat  to  the  public  health 
and  safety.  Because  the  actions  of 
others,  e.g.,  maintenance  personnel,  c.in 
result  in  immediate  threats  to  the  public 
health  and  safety,  the  Commission 
concludes  that  Technical  Specifications 
should  not  be  limited  only  to  matters 
under  direct  control  of  the  operator. 

The  Commission  acknowledges  the 
need  for  specific  guidance  on  how  to 
identify  these  items  which  should 
remain  in  Technical  Specifications. 
Within  the  framework  of  the  existing 
§  50.36.  the  Policy  Statement  establishes 
a  specific  set  of  objective  criteria  fur 
determining  which  regulatory 
requirements  and  operating  restnctums 
should  be  included  in  Technical 
Specifications. 

d.  Implementation 

The  proposed  rule  would  have 
become  effective  180  days  after  the 
effective  date  of  thf  amendment. 
Several  comments  observed  that  since 
applicants  begin  intensive  review  and 
preparation  of  Tei:hnical  Specifications 
approximately  12-18  months  prior  to  the 
expected  date  for  receiving  an  operating 
license,  a  hardship  would  be  incurred 
for  plants  being  licensed  6-12  months 
after  the  effective  date  of  the  rule 
because  of  the  extensive  revisions  that 
would  be  necessary.  In  response  to 
these  comments,  the  Policy  Statement 
will  be  effective  upon  publication  in  the 
Federal  Register  but  will  be  entirely 
voluntary. 

Concerns  were  expressed  that  a  first 
unit  on  a  site,  or  a  unit  that  is  replicated 
at  another  site,  would  have  Technical 
Specifications  in  the  former  format 
while  the  second  unit  and  replicated 
unit,  if  licensed  1  year  after  the  rule 
becomes  effective,  would  have 
specifications  in  a  different  format.  Ihis 
comment  is  noted  by  the  fact  that  the 
proposed  Policy  Statement  calls  for 
voluntary  Technical  Specification 
improvements 

e.  Proliferation  of  Supplemental 
Specifications 

Several  comm.ents  expressed  concern 
that  this  rule  change  could  result  in  a 
listing  by  NRC  Staff  reviewers  of 
requirements  in  excess  of  what  is 
currently  found  in  the  Standard 
Technical  Specifications.  This  concern 
reflected  a  preception  that  the  use  of 
supplemental  specifications  would 
create  a  relaxation  of  constraints  on 
NRC  Staff  generation  of  specifications 

The  Commission  acknowledges  th.it 
the  number  of  Technical  Specifications 
has  grown  significantly  in  the  last 


several  years.  This  growth  has  been  a 
factor  in  creating  a  need  for  the  Policy 
Statement  to  bring  current  practice  on 
Technical  Specifications  more  in  line 
with  existing  §  50.36  and  to  ensure  that 
Technical  Specifications  are  focused  on 
the  most  important  operational  and 
safety  features  necessary  to  ensure 
adequate  protection  of  public  health  and 
safety.  The  Policy  Statement  provides 
guidance  as  to  material  which  must  stay 
in  Technical  Specifications.  The 
Commission  intends  that  Staff  adhere  to 
this  guidance  and  include  in  Technical 
Specifications  only  that  material 
required  by  the  Policy  Statement.  Since 
the  Policy  Statement  would  not  create 
supplemental  specifications  there  is  no 
need  to  address  adding  new 
requirements  to  such  a  document.  In 
addition,  any  new  requirements  that  the 
Staff  wishes  to  impose  on  licensees 
must  be  evaluated  in  light  of  10  CFR 
50.109 

The  Commission  hereby  withdraws 
the  notice  of  proposed  rulemaking 
published  on  March  30.  1982  (47  FR 
13369). 

D.ited  at  Washington.  DC  this  3d  day  of 
February.  19B7. 

For  the  Nuclear  Regulatorv'  Commission. 
Samuel  ].  Chilk. 
Se.  rrtjry  of  the  Commission. 
jF'R  Doc  87-2561  Filed  2-5-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Permanent  State  Regulatory  Program 
of  Colorado 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

summary:  OSNWE  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
program  admendments  to  the  Colorado 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  Colorado 
program)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendments  submitted  by  the 
State  on  November  25,  1986,  arc 
intended  to  address  two  of  the 
conditions  of  approval  of  the  Colorado 
program  pertaining  to  methods  for 
measuring  revegetation  success 


This  notice  sets  forth  the  times  and 
locations  that  the  Colorado  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing, 

DATES:  Written  comments  relating  to 
Colorado's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  March  9. 1987.  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disapprove  the  proposed  program 
modifications. 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOB  FURTHER  INFORMATION 
CONTACT"  by  the  close  of  business 
February  23.  1987.  If  no  one  requests  to 
comment  at  the  public  hearing,  the 
hearing  will  not  be  held, 

If  requested,  a  public  hearing  will  be 
held  on  March  3. 1987,  beginning  at  10:00 
a.m,  at  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  219 
Central  Avenue.  NW„  Albuquerque, 
New  Mexico  87102.  Telephone:  (505) 
766-1486, 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSMRE  Western  Operations 
Center.  Brooks  Towers.  1020  Fifteenth 
Street.  Denver,  Colorado, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  H.  Hagen,  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico;  Telephone: 
(505)  766-1406. 
SUPPLEMENTARY  INFORMATION: 

I.  Procedures  for  Public  Comment 

A  vailability  of  Copies 

Copies  of  the  Colorado  program,  the 
proposed  amendments  and  a  listing  of 
any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRE  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays.  Each  requester  may  receive 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Albuquerque  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315A,  1100  "L" 
Street,  N^.,  Washington,  DC.  20240 


Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Albuquerque  Field 
Office,  219  Central  Avenue,  NW., 
Albuquerque.  New  .Mexico  87102. 

Colorado  Mined  Land  Reclamation 
Division,  Department  of  Natural 
Resources,  Centennial  Building.  Room 
423.  1313  Sherman  Street,  Denver. 
Colorado  80203. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  m 
this  rulemaking,  and  uiclude 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Albuquerque.  .New  Mexico. 
will  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACT"  by  the  close  of  business 
Februan,'  23.  1987.  If  nc  one  requests  to 
comment  at  the  public  hearing,  the 
hearing  will  not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  wiij  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  foliowing  those 
scheduled.  The  hearing  wiii  end  after  all 
persons  scheduled  to  comment  and 
persons  present  m  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OS.MRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  OSMRE  office  listed  under 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT." 

,^11  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
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made  a  part  of  the  Administrtitive 
Rerord. 

II.  Baci«.){round  on  the  Colorado  Program 

InforrriHtiun  rcg.irciing  the  jjfricr.il 
background  on  the  Colorado  State 
Program,  including  the  Secretary's 
Findings,  the  ciisposition  of  comments 
and  diMaiiiid  explanation  of  the 
conditions  of  approv.ii  of  the  Colorado 
program  can  be  found  in  the  December 
15,  19H()  Federal  Register  (45  FR  82173- 
R2214|.  Subsequent  action  concerning 
the  conditions  of  approval  and  program 
imendmenls  are  identified  at  30  CFR 
9()fi  11   'MniAS  and  9<)6  16. 

III.  Discussion  of  the  Proposed 
\mendment 

On  November  25,  1986.  Colorado 
subnutted  for  OSMRF's  review  and 
approval  amendments  to  the  approved 
Color. kIo  program.  The  aniendinents  are 
inteii'icd  to  address  the  Secretary's 
conditions  of  approval  of  the  Colorado 
program  listed  at  30  Cf-R  9t)6.11  (c)  and 
(d). 

Condition  90<)  11(c)  recjuires  Colorado 
to  amend  its  progr.im  to  include  the 
requirement  of  30  CFR  816.116|b)  and 
817.llt)(b)  (redesignated  §§  816.11t>(a) 
,ind  817.11fj(Hl)  to  obtain  the  approval  of 
tISMRF  in  the  selection  of  dltem<itive 
technical  guiiiance  documents  for 
revegetation  success. 

Condition  906. 11(d)  requires  Colorado 
to  modify  its  program  to  provide  that 
revegetation  success  standards  on  small 
mines  shall  be  approved  by  OSMRF. 

Colorado  h.is  submitteii  proposed 
amendments  to  Rules  4.15.7(2)(d)  (ii)  and 
(vi)  to  address  these  conditions. 

Colorado  proposes  to  revise  sec  turn 
4  15  7(2)(d)(ii)  to  require  OSMRK 
.ipprov.il  on  a  case-bycase  basis  of 
technic:<il  documents  which  establish  the 
standards  for  comparisons  to  be  made 
between  the  reclaimed  and  undisturbed 
areas  in  order  to  demonstrate  that  the 
revegetation  success  criteria  have  been 
met. 

Colorado  proposes  to  revise  section 
4.15.7(21(d)(vil  to  specify  how  the 
revegetation  standards  can  be  met  for 
areas  totalling  40  acres  or  less.  The 
modified  language  provides  that  the 
standard  will  be  set  using  premining 
data  for  the  area  to  be  disturbed  whii:h 
are  obtained  from  statistically  valid 
sampling  procedures  and  collection 
methods.  Fhe  pre-mine  data  must  be 
representative  of  local  conditions  for 
land  under  proper  management. 

Colorado  has  also  submitted 
explanatory  m<iteri,il  for  the  basis  and 
purpose  of  the  proposed  rule  changes. 

OS.MRK  18  seeking  c:omment  on  the 
adequacy  of  the  proposed  rule  changes 
in  satisfying  the  criteria  for  approval  of 


State  program  amendments  set  forth  at 
30  CFR  732.15  and  732  17  and  the 
ccm(htions  of  program  approval  at  30 
CFR  906  11  (c)  and  (d) 

IV.  Procedural  Matters 

1.  Compluincf  with  the  Sational 
Envlruiinientcil  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S  C  129(dl,  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemakmg. 

2.  Executive  Order  Mo.  12291  an  J  the 
Regulatory  Flexibility  Act 

On  August  28,  1981,  the  Office  of 
.Management  and  Budget  (OMD)  granted 
OSMRF  an  exemption  from  sections  3,  4, 
7,  and  8  of  Fxecutive  Order  12291  for 
acticms  directly  related  to  approval  or 
conditional  approval  of  Stale  regul.itory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  O.MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  ec(momic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.SC,  601  et  seq  ].  This  rule  woulci  not 
impose  any  new  reciiiirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Feder.il 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget"  under  44  U.SC.  3507. 

List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Dated:  January  30.  1987. 

lames  W.  Workman, 

Deputy  Director.  Operations  and  Technical 
Services. 

(FR  Doc.  87-2492  Filed  2-5-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls;  Proposed  Revision 

AGENCV:  Saint  Lawrence  Seaway 
Development  Corporaticm.  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 
and  the  Authority.  The  Authority  is 
proposing  to  the  Corporation  that  the 
commodity  tolls  and  vessel  charges  be 
increased  by  approximately  8%  for  the 
1987  and  approximately  8%  for  the  1988 
navigation  seasons  at  the  Welland 
Canal  section  of  the  St.  Lawrence 
Seaway.  All  of  the  Welland  Canal 
revenues  accrue  to  the  Authority.  The 
Corporation  and  the  Authority  have 
agreed  that  for  the  1987  and  1988 
navigation  seasons,  the  level  of 
commodity  tolls  and  vessel  charges  for 
the  Mcmtreal-Lake  Ontario  section  will 
remam  unchanged  for  the  fifth  and  sixth 
consec;ufive  year  Furthermore,  the 
Corporation  will  continue  to  receive  27% 
of  the  revenues  generated  on  this 
section,  reflecting  another  year's 
extension  of  the  agreement  in  effect 
since  1985  to  reduce  the  Corporation's 
share  from  29%  in  order  to  avert  a  toll 
increase  on  the  Montreal-Lake  Ontario 
section 

DATES:  The  Corporation  invites 
comments  on  the  proposed  revisicm  to 
the  Tariff  of  Tolls  from  any  interested 
person(s)  or  organization(s).  Any  party 
wishing  to  present  views  or  data  on  the 
proposed  revision  may  file  comments 
with  the  Corporation  on  or  before  March 
20,  1987. 

It  is  requested  that  data  provided 
written  comments  include  total 
transportation  costs  for  the  movements 
of  cargo  via  the  St.  Lawrence  Seaway 
and  should  det.iil  individually  all 
pertinent  components  thereof  including 
all  inland  freight  cost  rail,  truck  or 
water,  terminal  or  elevator  charges  and 
handling  c.osts.  ocean  freight  costs  and 
other  significant  transportation  costs.  It 
would  be  very  helpful  if  each  analysis 
also  detailed  similar  transportation 
costs  by  alternative  routes  in  order  to 
adequately  evaluate  the  potential  for 
diversion. 

ADDRESS:  Views,  data,  and  comnients 
are  to  be  submitted  to  the  Saint 
Lawrence  Seaway  Development 
Corporation,  4(X)  7th  Street  SW.. 
Washington.  DC  20590.  (Attention:  Tolls 
Revision  Docket.) 

FOR  FURTHER  INFORMATION  CONTACr 

Frederic  k  A.  Bush  (202)  366-0101. 

SUPPLEMENTARY  INFORMATION:  As  the 

result  of  lengthy  discussions,  between 
the  Corpo;ation  and  the  Authority,  the 


Authority,  for  the  purpose  of  eliciting 
public  comment,  has  proposed  a 
revision  of  certain  charges  set  forth  in 
Tolls  Schedule  of  the  joint  St.  Lawrence 
Seaway  Tariff  of  Tolls.  In  making  this 
proposal,  the  Authority  is  projecting  a 
deficit  in  revenues  of  9  million  dollars  in 
both  1987  and  1988.  These  deficits  are 
based  on  estimated  revenues  of  27.2 
million  dollars  and  expenses  of  36.2 
million  dollars.  The  revenues  estimate  is 
based  on  tonnage  and  vessel  transits  of 
42.3  million  and  3.655  respectively  for 
1987  and  43.2  million  and  3,591 
respectively  for  1988.  In  order  to  meet 
the  projected  revenue  deficit  of  9  million 
dollars,  it  would  be  necessary  to  have  a 
33.2%  increase  in  the  Tariff  charges.  The 
Authority's  proposal  would  amount  to  a 
4.0'V.  increase  in  the  Seaway  system- 
wide  transit  costs  in  1987  and  a  4.0% 
increase  in  1988. 

As  previously  noted,  this  proposal  is 
concerned  with  only  those  charges 
assessed  on  transiting  the  Welland 
Canal  and  may  be  subject  to  subsequent 
|oint  review  by  the  Corporation  and  the 
.■\iilhority. 

The  Proposal: 

It  is  proposed  that  the  Tolls  Schedule 
for  the  Welland  Canal  Section 
(presently  codified  as  33  CFR  402.8)  of 
the  St.  Lawrence  Seaway  be  revised  as 
follows  (for  comparison  purposes  the 
rates  presently  m  effect  are  included): 


Schedule  of  Tolls— Welland  Canal 
Section 


Schedule  of  Tolls— Welland  Canal 
Section — Continued 


Present 

1987 

1 

1988 

(a)     Fo»     transn     o<     ihe 

Seaway   a  composiie  loll. 

compiising 

(1)    A    charge    m    dollars 

per     gross      regtsio'ed 

^ 

Ion      accOrc3«r>g     tC'     na- 

uortai    regtstry    ot    XUe 

f 

vessel.            applicable 

wrie!tie<   the   vessel   is 

wholly        o"        partially 

laden    or   is   in   uanast 

lAil  vessels   shall  r^ave 

an   option   to   calculate 

gross     regis'erec     ion- 

naQe  accordirig  \c  pre- 

mioea  rules  for  meas- 

jremer-I         ir         eithef 

Canada   or    the    United 

Slates  1 

008 

009 

0  10 

(21    A    charge    in    dollars 

pec  metric  Ion  of  cargo 

as    ceriiiied    on    ships 

maniiesi  or  other  docu- 

menis   as  follows 

—  Bulk  cargo 

036 

039 

042 

—General  cargo 

058 

0  63 

068 

— Contamenzed  cargo 

036 

0  39 

042 

— Governmenf             aid 

0  36 

0  39 

0  42 

036 
036 

0  39 
039 

0  42 

—feed  grams 

0  42 

(3)     A     charge    in     dollars 

per  pab&er>ger  per  locfc   , 

100 

100 

100 

Present         1987           1968 

|4|    A    charge   m    aoilar^ 

per   lock    tot   corrtptele 

or  partial  transii  ol  the 

Wetland  Canal  m  eittiof 

direction    by    cargo    or 

passenger         vessels 

which   may   be   shared 

by   vessels   m   tandem 

' 

(1)  loaded  Per  Lock 

29000         3'SX         340C)C 

In)  in  ballast  Pet  Loo* 

215  00        230  00,      250  X 

lb)  For  partial  transit  o<  the 

Seaway 

1 1 )  Between  Mcxitreal  and 

Lake  Oitano    m  either 

direction  15  percent  per 

lock   ol   the   applicable 

tolf 

(2)  Between  Lake  Ontano 

and  Lake  Ene   m  eittier 

direction            (Welland 

Canal).   13  percent  per 

lock    of    the    applicable 

toll 

(cj  Minimum  charge  in  dol- 

lars per  vessel  per   lock 

transited  for  tul!  or  palial 

fansil  ot  the  Seaway: 

—Pleasure  cial     

600 

7.00 

700 

11  00 

1300 

1300 

Although  the  charges  and  tolls 
applicable  to  the  Montreal-Lake  Ontario 
section  are  not  changed  by  the  proposal 
set  forth  above  §  402.8  is  proposed  to  be 
revised  by  changing  the  "1986"  heading 
to  "1987"  and  by  adding  a  new  heading 
of  "1988"  both  of  which  are  presently 
contained  under  the  column  entitled 
".Montreal  to  or  from  Lake  Ontario." 
Furthermore,  the  heading  "1986"  is  to  be 
changed  to  "1987"  and  a  new  heading 
"1988  "  is  to  be  added,  both  of  which  are 
located  under  the  column  entitled  "Lake 
Ontano  to  or  from  Lake  Erie  (Welland 
Canal)." 

Regulatory  Evaluation 

This  proposed  regulation  involves  a 

foreign  affairs  function  of  the  L'nited 
States,  and  therefore.  Executive  Order 
12291  does  not  apply.  This  regulation 
has  also  been  evaluated  under  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures  and 
the  regulation  is  not  considered 
significant  under  those  procedures  and 
Its  economic  impact  is  expected  to  be  so 
minimal  that  a  full  economic  evaluation 
is  not  warranted. 

Regulator^  Flexibility  Act  Determination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  proposed  regulation,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  St.  Lawrence  Seaway  Tariff 
of  Tolls  relates  to  the  activities  of 
commercial  users  of  the  Seaway,  the 
vast  majority  of  whom  are  foreign  vessel 


operators  Therefore,  any  resulting  costs 
will  be  borne  by  foreign  v  essels. 

Environmental  Impact 

This  proposed  regulation  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  .Act  (49  U  S.C. 
4321,  et  seq.]  because  it  is  not  a  ma]or 
federal  action  significant!)'  affecting  the 
quality  of  human  environment. 

List  of  Subjects  in  33  CFR  Part  402 

Vessels,  Waterways. 

PART  402— (AMENDED] 

Accordingly,  the  Saint  Lawrence 
Seaway  Developm,ent  Corporation 
proposes  to  amend  Part  402 — Tariff  of 
Tolls  (33  CFR  Part  402)  as  follows: 

1.  The  authority  citation  for  33  CFR 
Part  402  continues  to  read  as  follows: 

Authority:  68  Stat  93-96.  33  U.S.C.  981-990. 
as  amended 

2.  Section  402.8  is  revised  to  read  as 

follows: 

§  402.8    Schedule  of  tolls. 


(a)  Pot  transit  o'  the 
Seaway,  a 
co-ncosiie  10(1, 
cc-mprising: 

( 1 )  A  charge  in 
dollars  per  gross 
registered  ton. 
according  to 
nalnnal  ragolry 
ot  the  vessel, 
applicabie 
whether  ttie 
yessel  s  nvhoAy 
or  partially  laden. 
or  IS  m  ballast 
(AH  vessels  stian 
nave  an  opton  to 
calculate  gross 
registered 
tonnage 
according  to 
presc'ibec  rjies 
tor  measurer^eni 
in  eitriei  Canada 
or  the  jniteo 
Stales 

(2)  A  cha-ge  ir- 
dollars  pe'  'netnc 
ton  0*  cargc  as 

CertjtieO  or"  S'llp  s 
manliest  or  other 

document,  as 
tonows 
—Bulk  cargo 
—General  ca'go 
— Cc'ntainenzed 

ca'gc 
—  Gove'nner^' 

aid  ca'gc 
— f  ooC  grams 
— Feeo  9'ains 

(3)  A  charge  "■ 
dollars  per 
passenger  per 

lock 


To«s 


Montreal  to  or 

♦rom  LaKe 

Ontano 


1987 


0.06 


85 

206 


52 
.52 
.52 


1.00 


Lake  Ontano  to 

or  from  Lake 

Ene  (Welland 

Canal) 


1987 


008 


085 
206 

8S 

52 

.52 
.52 


1.00 


009 


.39 
.63 


1.00 


0.10 


42 
.68 


42 
42 
.42 


1.00 
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Tota 


Montrea)  to  or         Laks  Ontanc  to 
tr<jm  take         |      or  trom  Lake 


(4)  A  ctiatgo  m 
rM*«rs  pw  toe* 
*o»  compieie  or 
pafiai  t/ans*i  o* 

direction  by 
cargo  of 
passeoqef 
vessels,  w^K:^ 
may  be  shared 
bv  vessels  "n 
landem 
(I)  ioaih*ii  f^4)f 

Lock 
(h)  in  baitast  Pei 

Loch 

(b)  Pof  oanial  transrt 
o*  'N-'  Seaway 

(11  B«rwe*in 
MonTr»Mi  and 
I  a*>t?  ',_)TitarKj   to 

15  per"**nt  p*>i 
kx;h  u'  T't? 
apohcadie  to(i 
(?)  Dotwaen  Lalia 
Ontario  and  Laka 
Ene.  m  either 
directKyi, 
(Welland  Canal). 
13  percent  per 
lock  ot  appUcabte 
loll 

(c)  MifHmum  charge 
m  ctoflar^  pur 
vessel  pef  kx^h 
IransjtfK]  tew  tuli  o< 
pafiMi  Ifr^nstt  ol  tne 
^eawciy 

— Pteasufe  cralt ..    . 
— Otr>«  wssels 


19B7 


N/A 


N/A 


SOO 
10.x 


1968 


Ene  (\A<HHanii 

196'    i    isew 


N/A 
N/A 


SOO 
1000 


31500 

23aoo 


700 
13.00 


340  OO 
290  00 


700 
1300 


Issued  at  Washington.  DC  on  ftinviarv  30 
1987. 

Saint  Lawrence  Seaway  Developrmtii 
Corporation. 
James  L.  Emery, 
AJiniiustrutor. 

(KR  Doc.  87-2483  Filed  2-5-87:  8:45  dm| 
BILLING  CODE  «»10-«1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-69021 

Proposed  Flood  Elevation 
Determinations 

agency:  h'edfral  Kmergency 

Man.igi'nu'nt  Agency. 

action:  Proposi'd  rule;  correction. 


summary:  This  document  corrects  a 

Notice  of  Proposed  DftiTminiitions  of 
base  (ind-ycar]  flood  elevations 
previously  published  at  51  FR  3744,i  on 
October  22.  1986.  This  correction  notice 
provides  a  more  accurate  representation 
'if  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of  Lake 
Oswego,  Clackamas  County,  Oregon. 


DATE:  The  period  for  comment  will  be 
thirty  |30)  days  following  the  second 
publicatujn  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  L  Matticks,  .'\(  ting  Chief.  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  F.mergtmcy 
Management  Agency.  Washington,  IX^ 
20472  (202)  R4(>-27r>7 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Flmergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (l(X)-year)  !liH)d  elevations  for 
Selected  locations  in  the  City  of  I^ke 
Oswego.  (Clackamas  County.  Oreg(m, 
pulthshed  at  51  FR  37443  on  October  22, 
1986,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  9H().  which 
added  section  1363  to  the  National  Flood 
Insurani  e  /\(  t  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains, 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4(X)1  ut  snj  .  Reory 
Plan  No  3  .)f  1978.  E.  O.  12127. 

PART  67— {AMENDED] 

The  proposed  liase  (lOO-year)  flood 
elevatiiuis  for  Uic.ilions  in  the  City  of 
Lake  Oswego.  Clackamas  County, 
Oregon,  are  correctly  revised  to  r»'ad  as 
follows: 


Source  ol 
MooOKig 


Laka 
Osiwago. 

Oswego 
Cwtal 
Spnngtxook 

C'ee» 


Locatiofi 


/Klong  s^xyell^e 


teel 

naiKKi 

ai 

verncal 

datum 


AI  upstream  lace  o*  Bryam  Road 

croaamg 
Al  downstream  lace  ol  foo  Mourv         '125 

ia<n  Bootevard 
At    downstream    face   ot    Tw«^    Fir  ,       '160 

Road  I 

590  leet  80t.tn  from  poim  located  '       '120 

5?0  leet  west  irom  iniersee*on  ol 
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Issued   Isnuary  29.  1987. 
tiarold  T.  Duryee, 

At/ministmtor,  Fedrra!  Insurance 

Administration 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  65 

ICC  Docket  No.  86-497;  FCC  86-5711 

Common  Carrier  Services;  Amendment 
of  the  Commission's  Rules  Prescribing 
Components  of  ttie  Rate  Bases  and 
Net  lr>comes  of  Dominant  Carriers 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  has  decided 
lo  issue  a  Notice  of  Proposed 
Rulemaking  to  prescribe  components  of 
the  rate  bases  and  net  incomes  of 
dominant  earners.  This  action  is  taken 
as  a  result  of  the  length  of  time  which 
has  expired  since  the  last  extensive 
review  of  rate  tiase  issues. 

DATES:  Comments  are  due  March  17. 
1987  Reply  comments  are  due  April  1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Iiihn  T  Curry.  Accounting  Systems 
Branch.  Accounting  and  Audits  Division, 
Common  Carrier  Bureau.  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  adopted 
December  23.  1986.  and  released. 
January  16.  1987  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW  . 
VV.ishington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc..  (202)  857-3800,  2100  M  Street,  NW  . 
Suite  140,  Washingtmi.  DC  2(K)37. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1.  In  a  recent  Hvpurt  ai)ii  UnliT  in  CC 
Docket  No.  84-800,  Phase  II.  51  FR  1795 
(released  January  15.  1986).  the 
Commission  stated  that  ATJiT  and  the 
local  exchange  carriers  should  adhere  as 
closely  as  possible  to  the  rate-base 
determination  principles  adopted  in 
Docket  19129  and  CC  Docket  79-63. 
except  for  the  principles  applicable  lo 


"zero-cost"  funds.  With  regard  to  these 
funds,  the  Report  and  Order  adopted  a 
procedure  of  deducting  them  from  the 
rate  base  instead  of  including  them  in 
cost-of-capital  calculations.  However, 
the  Report  and  Order  provided  no 
guideline  for  estimating  the  portion  of 
zero-cost  funds  to  be  deducted  from  the 
rate  base  and  indicated  that  a  number  of 
rate-base  issues  required  further 
investigation.  On  April  16, 1986.  the 
Commission  addressed  one  such  issue 
by  proposing  that  each  carrier's 
intrastate/interstate  portion  of  zero-cost 
funds  be  defined  as  being 
proportionately  the  same  as  its 
intrastate/interstate  portion  of 
telephone  plant-in-service.  Also,  while 
again  noting  that  further  refinements  of 
existing  rate-base  guidelines  would  be 
necessary,  the  Commission  announced 
its  intention  to  address  this  matter  in  a 
separate  proceeding,  which  is  being 
initiated  by  this  Notice. 

2.  Consistent  with  its  guidelines  in 
Docket  19129,  the  Commission  proposes 
that  the  rate  base  include  all  used  and 
useful  assets  for  which  the  ratepayers 
bear  the  financial  burden.  Accordingly, 
in  the  telephone  plant  cati^gory  of  Part 
32  (the  Uniform  System  of  Accounts  for 
Class  A  and  Class  B 
Telecommunications  Companies)  the 
rate  base  would  include  Account  2001 
(Telecommunications  Plant  in  Service), 
Account  2002  (Property  Held  for  Future 
Use),  snd  Account  2003 
(Telecommunications  Plant  Under 
Construction — Short  Term).  In  this 
( .itegory,  the  only  substantive  departure 
from  prior  practice  is  the  Commission's 
proposal  to  include  capitalized  leases  in 
the  rate  base  instead  of  recognizing  only 
the  periodic  rent  expenses. 
C;.ipitalization  would  be  allowed  if  an\ 
one  of  four  criteria  is  satisfied:  (1)  The 
lease  transfers  ownership  of  the 
property  to  the  lessee  by  the  end  of  the 
lease  term:  (2)  the  lease  contains  a 
bargain  purchase  option:  (3)  the  lease 
term  is  equal  to  75  percent  or  more  of 
the  estimated  economic  life  of  the 
property:  or  (4)  the  present  value  of  the 
minimum  lease  payments  at  the 
inception  of  the  lease  is  at  least  90 
percent  of  the  market  \  alue  of  the  leased 
property  at  that  time.  The  amount  to  be 
f:.tpit:ilized  would  be  the  present  value 
of  future  lease  payments. 

3  Sale-leaseback  arrangements  would 
lie  treated  differently  than  other  capital 
leases,  particularly  when  property  is 
sold  to  the  lessor  at  a  profit  and  then 
leased  back.  /\ny  excess  of  the  present 


value  of  future  lease  payments  over  the 
original  carrying  costs  of  the  assets  on 
the  books  of  the  selling  company  would 
be  recorded  in  Account  2005 
(Telecommunications  Plant  Adjustment) 
Further,  the  Commission  proposes  that 
the  rate  base  include  noncurrent  assets 
only  if  they  were  expressly  allowed  in 
earlier  proceedings  (i.e..  deferred 
expenses  related  to  equal  access). 

4.  /'Xs  to  current  assets,  the 
Commission  proposes  to  include 
material  and  supplies  that  are  necessary 
for  maintaining  service  (Account  1220) 
or  are  being  used  in  construction 
projects  that  will  be  placed  in  service 
within  12  months  (Account  2003).  Ail 
prepayments  (Accounts  1280-1330) 
would  be  excluded.  Instead  of  adjusting 
capital-cost  calculations  to  recognize  the 
availability  of  zero-cost  funds,  the 
Commission  proposes  to  deduct  an 
interstate-assigned  portion  of  such  funcis 
from  the  rate  base.  "Tbe  proposed 
definition  of  zero-cost  funds  Includes 
deferred  taxes  (Accounts  4100.  4110, 
4340,  and  4350),  other  deferred  credits 
(Account  4360),  unmatured  interest  and 
dividends  (included  in  Account  4120). 
accounts  payable  (Account  4010). 
advance  billings  and  payments  (Account 
4030).  customer  deposits  (Account  4()40|. 
accrued  taxes  (Accounts  4070  and  4080). 
drafts  outstanding  (included  in  Account 
4020).  and  changes  in  compensated 
absences  (included  in  Account  1439).  In 
an  effort  to  minimize  or  eliminate  the 
nerd  for  costly  lead-lag  studies,  the 
Commission  invites  comment  on  the 
appropriateness  of  basing  each  earner  s 
initial  cash  working  capital  allowance 
for  1988  on  its  average  interstate  cssh 
balances  for  the  five  calendar  quarters 
ending  June  30,  1986.  If  this  historical 
basis  were  implemented,  tbe 
Commission's  proposal  would  determine 
the  proportion  of  total  cash  balances 
sssigned  to  interstate  services  by  using 
the  interstate  portion  of  total  operating 
expenses  (exclusive  of  depreciation) 

5,  With  regard  to  net  income,  the 
Commission  proposes  to  continue 
recognizing  interstate  related  expenses 
that  are  plant  specific,  plant  nonspecific, 
customer  operations,  or  corporate 
operations  (,^ccou^ts  6110  through 
6790).  The  Commission  would  also 
continue  its  prior  practice  of  recognizing 
other  operating  income  and  expense 
accounts  (Accounts  7100  through  71601 
operating  tax  accounts  (Accounts  72n<i 
through  7250).  and  capital  gains./losses 
on  sales  of  depreciable  nonoperating 
plant  (Account  2006),  However,  net 


income  would  not  include  nonoperating 
income,  expenses  and  taxes  (Accounts 
7300  through  7450)  or  extraordinary 
items  (Accounts  7600  through  "640) 
unless  a  specific  showing  is  made  as  to 
why  they  should  be  included. 

Ordering  Clauses 

6  Accordingly,  It  Is  Ordered,  that 

pursuant  to  the  provisions  of  sections  1, 
4()),  4(j).  201  through  205.  218.  220  and 
403  of  the  Communications  Act  of  1934. 
as  amended,  47  U.S.C.  151.  154(1)  through 
(j).  201  through  205.  218.  220  and  403,  and 
section  553  of  the  Administrative 
Procedure  Act.  5  US  C.  553.  notice  is 
hereby  given  of  proposed  amendments 
to  Part  65  of  the  Commissions  Rules,  47 
CFR  Part  65.  in  accordance  with  the 
proposals,  discussion  and  statements  in 
this  Notice  of  Proposed  Rulemaking.  We 
hereby  give  notice  that  in  reaching  our 
decisions  in  this  proceeding  we  will  not 
necessarily  be  limited  to  the  comments 
and  reply  com.ments  that  may  be  filed, 
and  that  we  may  utilize  other 
information,  analyses,  and  reports, 
provided  that  m  each  such  case  a  copy 
of  the  material  relied  upon  will  be 
associated  w,;h  the  record  of  this 
proceeding 

7.  //  Is  Further  Ordered,  that 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Notice  on  or  before  March  17,  1987. 
Reply  comments  shall  be  filed  on  or 
before  April  1,  1987,  In  accordance  with 
the  pro\isions  of  §  1.419  of  the 
Commission's  Rules  snd  Regulations,  47 
§  1.419,  an  onginal  and  five  (5)  copies  of 
all  comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission  s  Docket  Reference 
Room,  1919  M  Street.  .\VV..  Washington. 
DC 

List  of  Subjects  in  47  CFR  Part  65 

interstate  rate  of  return  prescription 
procedures  and  methodologies. 
William  J.  Tricarico. 
St'iTe'.ary. 
jFR  Doc.  87-2384  Filed  2-5-87;  8:45  am| 
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summary:  This  acdun  ri.'quesl.s 
commcnfs  on  the  estahlishmuiit  of 
pf>rmcint'nl  procedures  for  the  recovery 
of  equ.il  access  costs  by  the  local 
exchange  earners  (IJ^Cs).  Comments  are 
requested  on  whether  a  new  separate 
rale  element  should  he  established  fur 
the  recovery  of  the  costs  incurred  in 
providmg  e(jual  access,  or  dexistinv! 
ai;ces3  charj^e  rate  elements  should  be 
used  Some  IJiCs  are  presently 
recovering  these  costs  pursuant  to 
waivers  (hat  permit  the  use  of  a 
separate  rate  elenuMil.  This  action  is 
taken  to  determine  a  permanent 
procedure  for  equal  access  cost 
recovery. 

DATES;  r.uniments  are  due  March  ^7. 
l'U(7  and  replies  are  due  April  1.  lMtl7 
ADDRESS:  Federal  (A)mnuinic.iUons 
C'ommission,  VVashinxton.  DC  2i)f).S4 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Lynch,  Common  C^arner  bureau 
1^(1^1  B,t2-tK.f>.t. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  MTS  and  WAl'S  Stnirtiire 
Am.'ndment  of  Part  tW  of  the 
('ommission's  Rules  for  Recovery  of 
Kqual  Access  (.^osts   (',(',  Docket  No  7<t- 
72. 

This  is  H  summary  of  !he 
Commission's  Notice  of  IVoposed 
Rulemaking.  CC  Docket  No  7(K72, 
iidopted  Decem!)er  M.  I'.lttti  and  n'le.ised 
I  jnii.iry  IT).  \9n7 

Ihe  full  text  of  Clommission  decisions 
are  available  for  inspection  and  copyinn 
liurins  normal  business  hours  m  the  VCC 
[)o(.ket  liranch  (Room  230)   1919  M 
Street,  Northwest,  Washin^^ton.  D(j.  T  hi> 
( omplete  text  of  this  ijecision  may  als.i 
be  purchased  from  the  Commission  s 
copy  (■ontractor,  international 
I'r, inscription  Service  (202]  H57-:iHO(), 
JUK)  M  Street.  .Northwest.  Suite  1-10, 
Washing!. )n.  DC  200.1' 

Summary  of  Notice  of  Proposed 
Kulemakinj> 

1    This  .Notice  of  Proposed 
Rulemaking  (NPRMl  initiates  a 
proceedmy  to  adopt  perm.ment 
procedures  for  the  recovery  of  costs 
incurred  in  providing  eciual  ac(,ess  by 
the  local  exchange  carriers  (I.F.C^sl  The 
pro(eedin>j  will  exanune  whether  \t> 
create  a  new  separate  rate  element  for 
the  recovery  of  these  costs  or  use  the 
rate  elements  already  established  in 
i'art  W)  of  the  Federal  Communic.itions 
Ccmimissidi'  s  il('C)  rules.  47  CFR  P.irt 
()9  (1985).  which  distributes  the  cost 
among  different  elements.  Several  of  the 
I.FX^s  have  been  granted  waivers  of  the 
e\isiinK  rules  to  permit  recovery  of 
equal  access  costs  through  use  of  a 
separ,iie  rate  element   The  tariffs 
implfnien'iTiK  (he  separ.ite  r.ile  elements 


have  been  made  subject  to  separate 
investigation  and  accounting  orders. 

2  The  FCC  stated  that  the  permanent 
method  of  cost  recovery  to  f>e  adopted 
must  allow  the  IJvCs  to  recover  their 
equal  access  costs,  but  in  such  a  way 
that  the  relevant  charges  do  not 
unnecessarily  create  substantial 
fluctuations  in  rates.  Users  benefitting 
from  equal  access  should  bear  the  cost 
of  e<|ual  access  over  the  time  period 
duriny  which  these  benefits  are 
received  Commenlers  should  explain 
how  their  proposals  meet  these 
objectives,  and  should  support  their 
projiosals  with  an  analysis  of  the  impact 
their  recovery  method  would  have  on 
the  rates  for  equal  access  service. 

3  Specifically,  parties  are  asked  to 
C(msider  a  number  of  issues  concerning 
methods  of  cost  recovery  for  equal 

ii(  (  ess  costs   In  the  Noticf.  the 
(^)mmission  seeks  comments  on 
whether  to  establish  a  separate  rate 
flcmt  nt  to  recover  equal  access  cost  as 
a  perman«'nt  part  of  its  Part  B9  arce^is 
i.h.irge  Rules,  or  to  use  the  existing 
provisions  in  the  Rules   At  the  outset. 
I  omnienis  are  solicited  on  whether 
equal  .iccess  costs  should  be  recovered 
on  a  usage-sensitive  or  flat-rate  basis 
Parties  that  advocate  use  of  the  existing 
rules  should  address  how  the  inclusion 
of  equal  access  costs  would  impact 
(  harges  for  the  affected  access  elements 
Those  that  advocate  using  a  separate 
rale  element  on  a  flat-rate  basis  should 
address  how  the  flat-rate  method  would 
affect  the  access  service  rates 
.Advocates  of  a  separate,  flat-rated 
(dement  should  also  include  a  proposal 
f.ir  Ihe  rate  structure  of  the  separate 
tit  ment.  including  whether  the  charge 
should  be  assessed  against  all  featur*> 
group  switched  at  cess  lines  and  trunks 
or  siiifly  .igainst  equal  access  (or  f»'ature 
eroup  D|.  {;omment8  are  also  sought  on 
v\fiilher  a  flat  rale  approach  should  be 
assessed  im  a  per  presubscnl>ed  access 
line  or  a  per  trunk  fiasis 

4  The  FCC  has  found  that  a 
regul.ilory  flexibility  analysis  is  not 
reijuired  for  the  adoption  of  access 
charge  rules  or  |unsdictional 
separalions  procedures 

5.  Memliers  of  the  public  are  advised 
that  for  the  purposes  of  e\  parte 
(  (intacts  this  proceeding  is  a  non 
restricted,  informal  inquiry  and 
rulemaking  proceeding.  St-e yetinnij'iy 
§  1 .1231  of  the  Ccmimission  s  Rules  47 
CFR  1.1231  (19W5) 

b.  The  proposal  contained  herein  has 
been  analized  with  i-espect  to  the 
Paperwork  Reduction  Act  of  19tt0  and 
found  to  contain  no  new  or  modified 
form,  information  collectum  and/or 
recorti  keeping.  l,ibehn)j,  disclosure,  or 
record  retention  requirements,  and  will 


not  increase  or  decrease  burden  hours 
inifKised  on  the  public. 

Ordering  Clauses 

7  Accordingly,  it  is  ordered,  pursuant 
to  applicable  procedures  set  forth  in 
§§  1.415  and  1.419  of  the  Commission's 
Rules,  that  comments  on  Ihe  designated 
issues  are  to  be  filed  not  later  than 
March  17,  1987   Replies  are  to  be  filed  no 
later  than  April  1    1987.  47  CFR  1  41.5 
and  1  419  (19851. 

Keiicr.il  C^(immunir;iti<ins  (li'mmission. 
William  I.  Tricaricd. 

|KH  [),.(    H'-^514  KiI.h!  ^-S-m.  HAS  dm] 
BILUNG  COOE  S717-01-M 


47  CFR  Part  73 

I  MM  Docket  No  8^66;  RM-4S02 1 

Radio  Broadcasting  Services;  Sierra 
Vista,  AZ 

agency:  Feder.d  CAunmunif  .itions 
CommissKin 

action:  Proposed  rule:  dismissal  of 

propus<il. 

summary:  Proposal  to  allot  Channel 
21()A  to  Sierra  Vista,  AZ,  as  that 
(  ommunity's  first  local  nimcommercial 
educational  V\\  service,  as  requested  by 
Shiloh  Fducihonal  Broadcastmg 
Foundation,  is  dismissed  for  failure  Id 
file  timely  comments,  and  to  fully 
respond  to  technical  matters  raised  in 
the  proceeding.  See  31  FR  6763,  February 
2b,  198b.  With  this  action,  this 
pro(,eeding  is  terminated. 

ADDRESS:  Federal  Communications 
C:ommission,  Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner.  (202)  634-6530.  M.iss 
Media  Bureau 

SUPPLEMENTARY  INFORMATION:  This  IS  U 

summary  of  the  Commission's  Roptirt 
and  Order.  MM  Docket  No.86-66, 
adopted  December  Ifi,  1966,  and 
released  |anuary  22,  1987  The  full  text 
(if  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW  .  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
ropv  contractors.  International 
Transcnption  Service,  (202)  85:'-3m)(), 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  bro.tdi  asting. 


Federal  CommunicHlions  Commissio.n 
Mark  .\   Lipp, 

Chief.  Aiiocations  Branch.  Polliy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Hoc   h:'-2387  Filed  2-5-«-:  8  45  am] 
BILLING  COO€  6712-0)-*! 

47  CFR  Part  73 

(MM  Docket  No.  86-249;  RM-5064] 

Radio  Broadcasting  Services;  Ferriday, 
LA 

AGENCY:  Federal  Communications 

CJommission. 

ACTION:  Proposed  rule:  dismissal  of 

proposal. 

SUMMARY:  This  document  dismisses  a 
petition  filed  by  Concordia  Broadcasting 
Company  proposing  the  allocation  of 
Channel  283A  to  Ferriday,  Louisiana. 
See  51  FR  23795,  July  1, 1986.  Petitioner 
failed  to  file  comments  expressing  a 
continuing  interest  in  the  allotment  in 
accordance  with  policies  and 
procedures  set  forth  in  the  Appendix  to 
the  Notice.  With  this  £.'~tion,  this 
proceeding  is  terminated. 
ADDRESS:  Federal  Communications 
(Commission,  W'ashington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  D 
David  Weston.  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  18  a 
summary  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  86-249 
adopted  December  24.  1986  and  released 
January  21,  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  CommibSiun 
Mark  N.  IJpp. 

Chief.  Allora'.uins  Branch,  .\fasf  .Media 
Bureau. 

IFR  Doc  87-2390  Filed  2-5-«7:  8  45  am) 
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47  CFR  Part  73 

I  MM  Doclcct  No.  86-59;  RM-50e2] 

Radio  Broadcasting  Services;  Eagte 
and  Lincoln,  NE 

AGENCY:  Federal  CommunicaUons 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  dismisses  the 
request  of  Jerrell  E.  Kautz  to  allocate 
Channel  287A  to  Eagle  or  Lmcoln. 


.Nebraska.  See  51  FR  6444.  February  24. 
1986.  No  interest  in  the  use  of  the 
channel  at  Eagle  was  received  Interest 
in  the  use  of  Channel  28"A  at  Lincoln 
was  received  from  Dan  Norton 
However,  the  Commission  found  that 
the  allotment  could  not  be  made  in 
compliance  with  the  Commission  s 
mileage  separation  requirements  m  that 
It  would  mfnnge  on  the  buffer  zone  of 
Station  KGRD.  Channel  287,\  at 
Orchard.  Nebraska  With  this  action, 
this  proceeding  is  terminated 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202!  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 
summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  86-59. 
adopted  December  16.  1986  and 
released  January  22.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  m  the  FCC 
Dockets  Branch  (Room  2301. 1919  M 
Street,  .NW'.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Com.mission's 
copy  contractors.  International 
Transcription  Service.  (202)  85~-380G 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 
Mark  N.  Ljpp. 

Chief  Allocations  Branch  P(?I  icy  and  Rules 
Division.  Mass  Medio  Bureau 
jFR  Doc  87-2369  Filea  2-f>-«~  H  45  am] 
BiLLtNG  coot  «ri»-<!i-l« 
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This    section    ot    the    FEDERAL    REGISTER 
contains   documents   other   than    rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   of    heanr>gs   and 
investigations,    committee    meetings,   agency 
decisions   and   rulings,    delegations   ol 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of    documents    appearing    in    this    section 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  AjJf'iKy  for  Intfrniilional 
IJevi'lopmcnt  sul)mitfed  the  follovMnn 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  VJm.  IHib.  L.  9<»-5n. 
Comments  regardins  these  informHtion 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  February  17,  19H7. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  sulimissions  obtained 
from  the  Reports  Management  Officer. 
Fred  I).  Allen,  (703)  875-1573,  IRM/PF. 
Room  llfKl,  SA-14.  Washington.  DC 
20523. 

Date  Submitted;  January  23.  1987. 

Submitting  Agency:  Agency  fur 
International  Development. 

OMU  .Number:  0412-0518. 

Type  of  Submission;  Renewal. 

Title:  Matching  Grant  Schedule. 

Purpose":  Foreign  Assistance 
legislation  encourages  AID.  to  channel 
Significant  portions  of  economic 
development  aid  tn  developing  countries 
through  private  voluntary  agencies 
(I'VOs).  Through  a  competitive  selection 
process,  applications  for  funding  of 
PVOs'  international  deve Icpnit^nt 
programs  on  a  cost-shared  basis  are 
considered  e.ich  year  The  Matching 
Crant  Sihedule  invites  interested  PVOs 
to  apply  an<i  provides  the  schedule  for 
applications  for  th(>  ne\t  selection  cycle, 
tiuidelines  which  state  the  splecrtion 
criteria  and  format  for  grant  - 
ap[)lications  are  attached  to  the 
invitation. 

Reviewer:  Francine  Picoull  (202)  395- 
7340,  Office  of  Management  and  Budget. 
Room  3201.  New  Executive  Office 
Building,  Washington,  DC  20503 


Dalfd:  lanuary  23.  1987. 
Fred  D.  Allen. 

Pliinnjni;  and E\.aluutiun  Division 

IKR  Dcic  87-2478  Filed  2-5-87;  6i5  drill 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Quarterly  Apparel  Survey 
Form  number:  Agency — MQ — 23A; 

OMB— NA 
Type  of  request:  New  collection 
Burden: 
4.000  respondents; 
4. (XX)  reportinj;  hours 
Needs  and  uses  The  U.S.  Government 
has  a  clear  and  immediate  need  for 
frequent  apparel  production  data  to 
monitor  the  effect  of  imports  on  the 
domestic  apparel  production  industry 
The  users  of  these  data  will  be 
Government  agencies,  business  firms. 
trade  associations,  and  research  and 
consulting  organizations. 
Affected  public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Quarterly 
Respondent's  obligation:  Mandatory 
O.MB  desk  officer:  Don  Arbuckle  395- 

7340 
Agenc>:  Bureau  of  the  Census 
Title:  Quarterly  Survey  of  the  Finances 
of  Public  Employee  Retirement 
Systems 
Form  number:  Agency — F— 10:  OMIi— 

Ot)<)7-0143 
lype  of  request   Extension  of  a  currently 

approved  collection 
Burden: 

340  respondents; 
340  reporting  hours 
Needs  and  uses^The  Census  Bureau 
needs  the  F-IO  in  order  to  survey  the 
receipts,  payments,  and  asset 
balances  of  ma|or  public  employee 
retirement  systems  This  form  is  the 
basis  for  a  quarterly  report  that  is 
used  by  groups  such  as  the  Council  of 
Economic  Advisors  and  the  Federal 
Reserve  .Advisors  and  the  Feder.il 


Reserve  System  to  analyze  factors 

affecting  the  securities  market. 

Affected  public:  Slate  or  local 
governments 

Frequency;  Quarterly 

Respondent's  obligation:  Voluntary 

OMB  desk  officer:  Don  Arbuckle  395- 
7340 

Agency:  Bureau  of  the  Census 

Title:  Motor  Freight  Transportation  and 
Warehousing 

Form  number:  Agency— B-514.  B-515,  B- 
524,  B-525;  OMB— 0607-0501 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden: 

2.100  respondents: 
2.1(X)  reporting  hours 

Needs  and  uses:  This  survey  is  the  only 
annual  source  of  data  for  the  universe 
of  employer  firms  providing  for-hire 
trucking  and  warehousing  services. 
These  data  are  used  by  the  F"ederal 
Government  for  computation  of  the 
national  accounts,  and  by  private 
industry  for  marketing  analysis. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Annually 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Don  Arbuckle  395- 
7340 

Agency:  Bureau  of  the  Census 

Title:  Carpet  and  Rugs 

Form  number;  Agency — MQ — 22Q: 
OMB— 

Type  of  request:  .New  collection 

Burden: 
140  respondents: 
140  reporting  hours 

Needs  and  uses:  The  L'.S.  Government 
has  a  clear  need  for  information  on 
domestic  output  in  the  textile  industry 
to  monitor  trade  agreements  with 
foreign  countries.  The  users  of  these 
data  are  government  agencies,  trade 
associations,  and  business  firms.  The 
affected  public  will  be  larger  carpet 
and  rug  manufacturers. 

Affected  public:  Businesses  or  other  for 

profit  institutions. 
Frequency:  Quarterly 
Respondent's  obligation:  Mandatory 
OMB  desk  officer:  Don  Arbuckle  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  hy 
calling  or  writing  DOC  Clearnance 
Officer.  Edward  Michals.  (202)  377^217. 
Department  of  Commerce,  Room  HR622, 


14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated  February  2.  1987 
Kdward  Michals, 

Di  parinifnt  Clearance  Officer.  Office  of 
Mtinagemcnt  and  Oniuniiation 
|KR  Doc  8--2513  Filed  2-S-87;  8  45  am] 
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Agerwy  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
( learance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  Broadwoven  Fabrics  (Gray) 
Form  number  Agency — MQ-22t': 

OMB— NA 
Type  of  request:  New  collection 
Burden: 

4.875  respondents; 

4,875  reporting  hours 

Needs  and  uses:  The  U.S.  Government 
has  a  clear  need  for  information  on 
the  domestic  production  of 
broadwoven  fabrics  to  monitor  textile 
agreements  with  foreign  countries. 
The  users  of  these  data  are 
Government  agencies,  business  firms, 
and  trade  associations  for  making 
production,  investment,  and  trade 
policy  decisions. 

Affected  public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quarterly 

Respondent's  obligation:  Mandatory 

OMB  desk  officer:  Don  Arbuckle  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained 
by  calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377- 
4217,  Department  of  Commerce,  Room 
H6622,  14th  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230, 

Written  comments  and 

recommendations  for  the  proposed 
information  collection  should  be  sent 
to  Don  Arbuckle,  OMB  Desk  Officer 
Room  3228  New  Executive  Office 
Building,  Washington.  DC  20503. 

Ddted:  February  2.  1987. 
Edward  Michals, 

Dt'partmenlal  Clearance  Officer,  Office  of 
Shma^fment  and  Organization 
jKR  Doc.  87-2514  Filed  2-5-87.  8:45  am] 
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International  Trade  Administration 

[A-570-6011 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
the  People's  Republic  of  China; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings],  from  the 
People's  Republic  of  China  (PRC)  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Comrr.ission  (ITC)  of  our 
determination,  and  we  have  directed  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  wil! 
make  a  final  determination  by  April  20. 
1987. 

EFFECTIVE  DATE:  February  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ready  (202  377-2613)  or  Marv  S 
Clapp  (202  377-1769),  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  tapered  roller  bearings  and  parts 
thereof  ,  finished  or  unfinished,  from  the 
PRC  are  being,  or  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  733  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673b).  The  weighted-average 
margin  of  sales  at  less  than  fair  value  is 
9  65  percent. 

Case  History 

On  August  25, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the  US 
industry  producing  tapered  roller 
bearings.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 


Commerce  Regulations  (19  CFR  353.36). 

the  petition  alleged  that  imports  of  the 
subject  merchandise  from  the  PRC  are 
being,  or  are  likely  to  be  sold  ;n  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  these  imports  are  causing 
materia!  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  re\'ie\ving  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  in\estigation  on 
September  15.  1986  (51  FR  33283, 
September  19,  1986),  and  notified  the 
ITC  of  our  action.  On  October  2,  1986. 
the  rrC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
tapered  roller  bear,ngs  and  parts  thereof 
are  materially  in)uririg  a  United  States 
industry  (U.S".  H  C  Pub.  No,  1899  1986). 

On  November  4,  1986,  a  que.'^tionnaire 
was  presented  to  counsel  for  China 
.National  Machinerv  and  Equipment 
Import  and  Export  Corporation  (CMEC). 
the  only  known  exporter  of  the  subject 
merchandise  from  the  PRC  to  the  United 
States,  An  extension  of  time  in  which  to 
respond  was  granted  and  on  December 
11,  1986,  we  rece;\ed  a  response  from 
CMEC. 

On  December  1.  1986,  a  questionnaire 
was  presented  to  counsel  for  Premier 
Bearing  and  Equipment.  Limited 
(F*remier),  a  trading  companv  based  in 
Hong  Kong  that  exports  the  subject 
merchandise  produced  m  the  PRC  from 
Hong  Kong  to  the  United  States.  An 
extension  of  time  in  which  to  respond 
was  granted,  and  on  Januarv  9,  1987,  we 
received  a  reply  from  f^emier. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
have  preliminarily  determined  that  the 
PRC  IS  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  currently  classified  in 
Tcr;ff  Schedules  of  the  Un:ted  States 
(TSUS)  item  numbers  680.30  and  680.39; 
flange,  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings,  currently  classified  in  TSUS 
item  681.10:  and  tapered  roller  housings 
(except  pillow  blocks)  incorporating 
tapered  rollers,  with  or  without  spindles. 
whether  or  not  for  automotive  use, 
currently  classified  in  TSUS  item 
number  692.32  or  elsewhere  i.".  the  TSUS. 

Fair  Value  Comparisons 

Because  CMEC  and  Premier 
accounted  for  all  sales  of  this 
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merchandise  from  the  PRC.  we  limited 
inir  investiRHtHjn  to  them.  To  determine 
whether  sales  of  the  subject 
merchandise  in  the  United  Slates  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  prices  with 
the  foreign  market  value.  We 
investij^ated  all  sales  of  the  subject 
merchandise  for  the  period  September  1, 
^ms.  ihroiiRh  August  31,  19{«i  We  used 
a  twelve-month  period  of  investigation 
because  the  respondents  had 
insufficient  sales  in  the  original  six- 
monlh  period  of  investit^ation. 

We  have  preliminarily  determined  to 
cah-ulate  a  single  weighted-average 
margin  combining  direct  sales  by  CMF.C 
and  sales  of  PRC-origm  tapered  roller 
bearings  through  Premier,  We  have  done 
this  because  Premier's  bearings  are 
produced  by  the  same  factories  that 
produce  for  CMFXJ's  direc  t  sales.  We  are 
concerned  that  publishing  separate  rales 
forCMEC  and  Premier  could  lead  the 
PRC  factories  to  sell  through  the  firm 
with  the  lower  rate. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
L'nited  States  price  for  sales  by  CMP^C 
and  Premier  because  the  merchandise 
was  sold  to  unrelated  purchasers  prior 
to  its  ini[)ortation  into  the  United  Slates. 

We  calcul.iled  the  pun  hase  price  for 
sales  by  CMF.C  based  on  the  f.o.b.  or  c.A 
f.  price  to  unrelated  purchasers.  We 
made  deductions  where  applicable  for 
inland  and  ocean  freight.  In  accordance 
with  the  policy  set  forth  in  our  final 
determination  in  the  investigation  of 
I  .irbon  steel  wire  rod  from  Pol.irul  (49 
KR  29434.  July  20,  19U4).  we  based  these 
deductions  on  similar  charges  in  a  non- 
state-controlled  economy  country. 

We  calculated  the  purchase  price  for 
sales  by  Premier  based  on  the  f.o.b.  or 
c.i.f.  price  to  unrelated  purchasers.  We 
made  deductions,  where  applicable,  for 
brokerage  and  handling  charges,  ocean 
freight  and  marine  insurance. 

Foreign  Market  Value 

Petitioner  alleged  that  the  PRC  is  a 
state-controlled  economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  the  PRC's  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parlies,  we  have  preliminarily 
concluded  that  the  PRC  is  a  state- 
controlled  economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  on  this  issue  is  the  fart  th.it 
the  central  government  of  the  PRC 
controls  the  prices  and  levels  of 


production  of  the  bearing  industry,  as 
well  as  the  internal  pricing  of  the  factors 

of  production. 

As  a  result,  section  773(cl  of  the  Act 
reijuires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country'  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non 
state-controlled  economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy, 

After  an  analysis  of  countries 
producing  tapered  roller  bearings,  we 
determined  that  India  would  be  the  most 
appropriate  surrogate.  We  sent 
questionnaires  requesting  assistance  in 
these  investigcituuis  to  six  companies  in 
India  but  to  date  we  have  received  no 
affirmative  reply. 

Additionally,  we  could  not  use  import 
prices  from  non-state-controlled 
economy  countries  in  this  c;ase  because 
the  applicable  Ueparlment  of  Commerce 
statistics  for  the  subject  merchandise 
were  based  on  categories  that  were  too 
broad  to  make  product  specific 
comparisons. 

Therefore,  as  the  best  infornuitinn 
otherwise  available,  we  caUiulated 
constructed  value  based  on  the  f,ti  tors 
of  production  reported  by  the  PRC 
producers.  We  valued  PRC  factors  for 
energy  and  labor  m  Thailand  and  India, 
respectively.  Information  from  Thailand 
was  used  because  information  from 
India  was  not  avail, ible.  Raw  material 
costs  were  based  on  average  prices 
obtained  from  the  Special  Summary 
Steel  Invoices  available  to  the 
Department.  Factory  overhead  costs 
were  calculated  using  information 
available  in  public  ITC  reports.  We  used 
the  statutory  minimum  of  10  percent  of 
the  sum  of  material,  fabrication  costs, 
and  overhead  for  general,  sales  and 
administrative  expenses,  and  the 
statutory  minimum  of  eight  percent  for 
profit.  Packing  value  Wtis  obtained  from 
publicly  available  data 

With  respect  to  sales  by  Premier,  in 
accordance  with  section  773(f)  of  the 
Act,  we  based  foreign  market  value  on 
the  prices  at  which  Prenuer  sold  such  or 
similar  merchandise  to  third  countries 
(Pakist.in  and  Singapore),  since  there 
were  no  sales  in  the  home  market  of 
Hong  Kong  of  tapered  roller  bearings 
from  the  PRC.  From  these  prices,  we 
deducted,  where  applicable,  charges  for 
brokerage  and  handling,  ocean  freight 
and  marine  insurance   We  made 
adjustments,  where  applicable,  for 
differences  in  credit  costs. 


We  made  currency  conversions  in 
accordance  with  S  353.5G(a)(l)  of  the 
Commerce  Regulations,  using  certified 
exchange  rates  as  furnished  by  the 
Federal  Reserve  Bank  of  New  York. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation 

Suspension  of  Liquidation 

In  accordance  with  section  7J3ld)  of 
the  Act,  we  are  directing  the  United 
Stales  Customs  Service  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  and  parts  thereof,  finished  or 
unfinished,  from  the  PRC  that  are 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  Stales  price,  which  was  9  05  per 
cent  of  the  ex-factory  value.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice 

ITC  Notification 

In  accordance  with  section  733(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  11  C 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration, 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to  a  US.  industry 
before  the  later  of  120  davs  after  we  , 

make  our  preliminary  affirmative  A 

determination,  or  43  days  after  we  make 
our  final  deti'rmination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regiilatums  (19CFR  353  47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  2:00  pm,  March  27, 
1987,  at  the  US  Department  of 
C^ommerce,  Room  3708.  14lh  Street  and 
Constitution  Avenue,  NW  .  Washington, 
DC;  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 


request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
March  20,  1987.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  not  less 
than  30  days  before  the  final 
determination,  or  if  a  hearing  is  held, 
within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use.  1673b(ni  ■- 

Gilbert  B.  Kaplan,  i 

DcpLity  Assistant  Secretary  for  Import 

■Xdministralion. 

February  2, 1987. 
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IA-475-6031 

Tapered  Roller  Bearings  and  Parts 
Thereof,  FInistied  or  Unfinistied  From 
Italy;  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 

AGENCY:  International  Trade 
.Administration.  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
ha\e  notified  the  U.S.  International 

Trade  Commission  (ITC)  of  our 
cieterminalion,  and  we  have  directed  the 
US.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  the  subject 
merchandise  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 

'Suspension  of  Liquidation  '  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  20,  1987. 
EFFECTIVE  DATE:  February  6,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp  (202-377-1769)  or  Karen 


S.  DiBenedetto  (202-377-1778),  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW,. 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished,  from 
Italy  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (the  Act).  The  margin  of 
sales  at  less  than  fair  value  is  54.18 
percent. 

Case  History 

On  August  25.  1986.  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the  U.S. 
industry  producing  tapered  roller 
bearings.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353. 36i, 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are  causing 
material  injury,  or  threaten  material 
injury,  to  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  the  investigation  on  September 
15. 1986  (51  FR  33285,  September  19, 
1986),  and  notified  the  ITC  of  our  action. 

On  October  2, 1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  from  Italy  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1899,  October  1986), 

On  November  14,  1986,  a 
questionnaire  was  presented  to  RIV- 
SKF,  the  only  known  exporter  of  the 
subject  merchandise  from  Italy  to  the 
United  States.  We  granted  an  extension 
of  time  in  which  to  respond. 

On  December  29, 1986  and  January  14, 
1987,  we  received  the  narrative 
questionnaire  responses.  On  December 
31,  1986  and  January  14, 1987,  we 
received  computer  tapes  listing  data 
relating  to  the  responses.  We  found  that 
the  questionnaire  responses  were 
insufficient.  We  sent  a  deficiency  letter 
on  January  15',  1986, 

On  January  20, 1987,  petitioner  alleged 
that  sales  of  cup  and  cone  sets  in  the 
home  market  were  below  the  cost  of 
production. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof  (tapered  roller 
bearings),  currently  classified  under  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  under  item's  680.30  and  680.39: 
fiange,  take-up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings  currently  classified  under 
TSUS  item  681.10;  and  tapered  roller 
housings  (except  pillow  blocks] 
incorporating  tapered  rollers,  with  or 
w-ithout  spindles,  whether  or  not  for 
automotive  use.  and  currently  classified 
under  TSUS  item  692.32  or  elsewhere  in 
the  TSUS. 

Fair  Value  Comparisons 

Because  RIV-SKF  accounted  for  all 
sales  of  this  merchandise  from  Italy,  we 
limited  our  investigation  to  it.  To 
determine  whether  sales  of  the  subject 
merchandise  in  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value.  We  made 
comparisons  on  approximately  93%  of 
the  sales  of  RIV-SKF's  products  during 
the  period  of  investigation.  March  1, 
1986  through  August  31, 1986. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  based  the  United  States  price  on 
purchase  price  because  the  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  prior  to  importation.  We 
m.ade  deductions  from  fob  U.S. 
warehouse  prices  for  ocean  freight. 
n-:arine  insurance,  brokerage.  U.S  inland 
freight,  U.S,  duty  and  foreign  inland 
freight,  as  appropriate.  Because  the 
respondent  provided  us  with  only 
aggregate  values  for  these  deductions, 
we  have  allocated  the  deductions  on  a 
per  unit  basis  for  purposes  of  our 
preliminary  determination.  We  have 
requested  additional  data  to  allow  us  to 
determine  the  most  appropriate  basis  of 
allocation  to  be  used  for  our  final 
determination. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act.  we  based  foreign 
market  value  for  standard  cups,  cones, 
and  sets  on  sales  in  the  home  market.  In 
accordance  with  section  773(a)[ll(B)  of 
the  Act,  w-e  determined  that  there  were 
insufficient  home  market  sales  of  such 
or  similar  merchandise  to  be  used  as  a 
basis  for  determining  foreign  market 
value  for  tapered  bearing  units  fTBU's) 
The  third  country  market  with  the 
largest  volume  of  sales  of  the  most 
similar  TBU's  is  Canada,  We  made 
comparisons  of  "such  or  similar" 
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mt'r(  h.indise  h.ist'd  on  use,  size,  Hnd 
typ«'  of  the  particular  TBU's  involved. 

On  January  20,  19K7,  petitioner  alleged 
that  the  home  market  prices  for  the  cup 
and  cone  st-ts  were  below  the  cost  of 
production.  We  did  not  have  sufficient 
time  to  develop  data  for  purposes  of  the 
preliminary  detemiination.  We  will 
address  this  issue  m  the  final 
determination. 

We  made  no  deductions  from 
Canadian  ex-warehouse  or  f.o.b.  prices 
sini f  we  did  not  have  sufficient 
information  to  justify  such  adjustments 
We  deducted  rebates  from  the  Itaiuin 
ex  warehouse  prices.  We  made 
ad|ustments  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
353.16  of  the  Commerce  Rexu'alioiis.  We 
are  seeking  adciitional  information  for 
the  I  ups  and  cones  sold  in  the  United 
Slates  which  were  compared  to  sets 
sold  in  Italy. 

Because  we  were  not  supplied  with 
the  actual  dates  of  some  of  the 
respondent's  I'nited  Slates  sales,  we 
were  unable  to  make  currency 
conversions  h.ised  on  the  date  of  sale, 
as  required  by  §  353.56(a)  of  our 
regulations.  Accordingly,  we  used,  as 
the  best  information  available,  the  date 
of  sale  in  tht'  middle  of  the  period  of 
investigation.  Kor  the  I'S  s.iles  that  did 
have  tiates  of  sale,  we  made  currenc  y 
conversions  from  Italian  lire  or 
Canadian  dollars  to  US.  dollars  in 
accordance  with  5  353  5B(a)  of  our 
regiil.itions,  using  the  certified  liaily 
e\i.n,ip,ge  rates  furnished  by  the  Federal 
Reserve  Dank  of  New  York. 

Verification 

As  provided  in  section  ■^7H(a|  of  the 
Act.  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  and  prirts  thereof,  finished  or 
unfinishetl.  from  Italy  that  are  entered. 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  d<ile  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  Customs  Servif:e  shall  recjiiire  a 
cash  deposit  or  the  posting  of  a  bond 
equal  to  the  estimated  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investig.ition  exceeded  the  United 
Stales  price,  whu  h  was  54.18  percent  of 
the  ex-factory  value  Tins  suspension  of 
liqiiiiiation  will  remain  in  effect  until 
further  notice. 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protective  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or  are 
threatening  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  davs 
after  the  date  of  our  preliminary 
affirmative  dettjrmination  or  45  days 
after  we  make  our  final  affirmative 
determination. 

Public  Cotnmenl 

In  acc'ordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47),  if 
reijuested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  130  p  m 
on  March  11.  1987,  at  the  U.S. 
Department  of  Commerce.  Room  3708, 
14th  and  Constitution  Avenue,  NW,, 
Washington,  DC  20230  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
R(Him  B-O*"!,  at  the  above  address 
within  10  ,;,iys  of  the  publication  of  this 
notice  Requests  should  contain-  (1)  The 
party's  n.ime.  address  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  .March  4, 
1987.  Oral  presentations  will  be  limited 
to  issues  r.iised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353  46.  not  less  than  30 
da>s  before  the  final  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies 

This  determination  is  published 
pursuant  to  section  733(r|  of  the  Act  (19 
U.S.C,  1673b(r)). 
Gilbert  B.  Kaplan, 

Dt-pu!}  Assistant  Secretary  for  Import 
Administration. 

February  2.  1987. 
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IA-437-601J 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
the  Hungarian  People's  Republic; 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


SUMMARY:  We  have  preliminarily 
determined  that  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  the 
Hungarian  People's  Republic  (Hungary) 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination,  and  we  have  directed  the 
US  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  suc;h 
entry  m  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  April  20. 
1987 

EFFECTIVE  DATE:  February  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Jenkins  (202-377-1756)  or  lohn  R. 
Brinkmann  (202-377-39(i5),  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

SUPPlfMENTARY  INFORMA'HON: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished,  from 
Hungary  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  use.  1673b).  The  weighted-average 
margin  of  sales  at  less  than  fair  value  is 
3  66  percent. 

Case  History 

On  August  25,  1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the 
United  States  industry  producing 
tapered  roller  bearings.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 


353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from 
Hungary  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
September  15,  1986  (51  FH  33284, 
September  19,  1986)  and  notified  the  ITC 
of  our  action. 

On  October  2,  1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  from  Hungary  are  materially 
injuring  an  industry  (U.S.  ITC  Pub.  No. 
1899.  October  16,  1986). 

On  November  3, 1986,  a  questionnaire 
was  presented  to  counsel  for  Magyar 
Cordulocsopagy  Muvek  (MCM),  the 
only  known  exporter  of  the  subject 
merchandise  from  Hungary  to  the 
United  States.  We  recei\ed  a 
questionnaire  response  on  December  10, 
1986. 

As  discussed  under  the  "Foreign 
Market  Value"  section  of  this  notice,  we 
h.ive  preliminarily  determined  that 
Hungary  is  a  state-controlled  economy 
country  for  the  purpose  of  this 
investigation. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof  (tapered  roller 
bearings),  currently  classified  under 
'I'anff  Schedules  of  the  United  States 
(TSUS)  item  numbers  680. ,30  and  680.39: 
flange,  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings  currently  classified  under 
I'SUS  Item  number  681.10;  and  tapered 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  and  currently  classified 
under  TSUS  item  numbers  692.32  or 
elsewhere  in  the  TSUS. 

Fair  Value  Comparisons 

Because  MCM  accounted  for  all  sales 
of  this  merchandise  from  Hungary,  we 
limited  our  investigation  to  it. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  L'nited  States  price 
with  the  foreign  market  value.  We 
investigated  all  sales  for  the  period 
September  1,  1985  through  August  31, 
1986.  We  used  a  twelve-month  period  of 


investigation  because  the  respondent 
had  no  sales  in  the  original  six-month 
period  of  investigation. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  MCM 
because  the  m.erchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States. 

We  calculated  the  purchase  price 
based  on  the  f.o.b.  port  price  to 
unrelated  purchasers.  We  made 
deductions  for  foreign  inland  freight, 
handling,  and  loading  charges. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434,  July  20,  19841, 
we  based  the  inland  freight  deductions 
on  charges  in  a  non-state-controlled 
economy  country,  Portugal.  Handling 
and  loading  were  based  on  publicly 
available  data. 

Foreign  Market  'Value 

Petitioner  alleged  that  Hungary  is  a 
state-controlled  economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  the  Hungarian  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  Hungary  is  a  state- 
controlled  economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  is  the  degree  of  direct  and 
indirect  central  control  that  the 
Hungarian  government  exercises  over 
the  prices  and  levels  of  production  of 
the  tapered  roller  bearing  industry,  as 
well  as  the  internal  pricing  of  the  factors 
of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controllcd 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-controlied  economy"  country  at  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries 
producing  tapered  roller  bearings,  we 
determined  that  Argentina.  Brazil, 
Mexico,  Portugal  and  Yugoslavia  would 
be  the  most  appropriate  surrogates. 
South  Korea  and  Spain  were  selected  as 
alternative  surrogates.  We  sent 


questionnaires  requesting  assistance  in 
this  investigation  to  tapered  roller 
bearing  producers  in  Argentina.  Brazil, 
Mexico.  South  Korea  and  Spain  but  to 
date,  no  affirmative  response  has  been 
received.  We  will  attem.pt  to  obtain 
surrogate  com.pany  data  and  verify  it 
prior  to  the  final  determination. 
Additionally,  we  could  not  use  import 
prices  from  non-state-controiled 
economy  countries  in  this  case  because 
the  applicable  Department  of  Commerce 
statistics  for  the  subject  merchandise 
were  based  on  categories  that  were  too 
broad  to  make  specific  comparisons. 

As  the  best  information  otherwise 
available,  we  calculated  constructed 
value  based  on  the  factors  of  production 
reported  by  the  Hungarian  producer 
which  accounts  for  all  of  the  Hungarian 
production  to  the  United  states  of  the 
subject  merchandise.  Where  possible, 
we  used  Portugal  for  the  surrogate 
country  for  this  calculation  using 
information  from  publicly  available 
sources.  We  valued  certain  raw 
materials  and  labor  inputs  for  tapered 
roller  bearings  in  Portugal  using  such 
publicly  available  sources.  Other  raw 
material  costs  were  based  on  costs  to 
the  Hungarian  producer  for  imports  of 
certain  steel  products  from  market 
economies.  Factory  overhead  was 
calculated  using  information  available 
in  public  ITC  reports.  Packing  was 
obtained  from  publicly  available  data. 
We  used  the  statutorv'  minimum  of  10 
percent  of  the  sum  of  material  and 
production  costs  for  general,  sales  and 
administrative  expenses  and  the 
statutory  minimum  of  eight  percent  for 
profit. 

When  using  surrogate  countr>'  data, 
we  made  currency  conversions  in 
accordance  with  section  353,56fa)  of  our 
regulations,  using  certified  exchange 
rates  as  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

\erification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  m  this 
investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings  and  parts  thereof,  finished  or 
unfinished,  from  Hungary  that  are 
entered  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
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average  amount  by  which  the  foreiKn 
market  value  of  the  mtTchaniliiie  suliiect 
to  this  investi^iilion  fxceeded  the 
United  States  price,  which  was  3  tj6 
percent  of  Ihe  ex  factory  value    I  his 
suspension  of  hquidalion  wiil  remain  in 
effect  until  further  notice. 

IT(>  N(itiru;alion 

In  accordance  with  section  733(0  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination   In  addition,  we  are 
makinjij  availahie  to  Ihe  ITC  all 
nonprivileKed  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  <ilIow  the  ITC 
access  to  all  privileged  and  propiietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  i:oiisenl  of  the 
Deputy  Assistant  Secretary  for  import 
Administration. 

The  ITC  wilt  determine  whether  these 
imports  materially  in|iire.  or  threaten 
material  injury  to.  a  IJ.S  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination. 
or  45  days  after  we  make  our  final 
determination. 

Public  Comment 

In  accordanc  e  with  5  3.^347  of  our 
reRulations  (19  CFR  353  47),  if  requested. 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opfiortunity  to 
comment  im  this  prehminary 
determination  at  10:00  a.m.  on  March  27. 
1987.  at  the  U.S.  Uep.irtment  of 
Commerce.  Room  3708,  14lh  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-0*K),  at  the  above  address 
within  10  days  of  this  notice  s 
publication.  Requests  should  contain:  (1) 
The  party  9  name,  address,  and 
telephone  number:  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
to  the  Deputy  Assist. mt  Se(  ret.iry  by 
March  20.  1987.  Oral  pre.senlations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  3.n3.4K>,  not  less 
than  .M)  days  before  the  Tin.)! 
determination  or.  if  a  hearing  is  held, 
within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 


This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 

I'  sc  KrabiO). 

Giltwrt  B   Kaplan, 

l)fput\  Assistant  Secretary  for  Import 

Administration. 

February  2,  1967 
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Tapered  Roller  Bearings  and  Parts 
Thereof,  Flntehed  or  Unfinished,  From 
the  Socialist  Republic  of  Rontania; 
Preliminary  Determination  of  Sales  at 
Less  Ttuin  Fair  Value 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


summary:  We  have  preliminarily 

determined  that  tapered  roller  bearings 
arui  parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  from  the 
Socialist  Republic  of  Romania 
|Ki)maina]  are  being,  or  are  likely  to  be. 
sold  in  the  United  Stales  at  less  than  fair 
value   We  h.ive  notified  the  U.S 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  US  Customs  Service  to 
suspend  the  liquidation  of  all  entries  of 
the  subieet  merchandise  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  dale  of 
publiralion  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entrv  in  an  amount  equal, to  the 
estimated  dumping  margfi  as  described 
in  the   'Suspension  of  Licmujation" 
section  of  this  notice  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  di'termination  by  April  20. 

EFFECTIVE  DATE:  Febr\iary  6,  19H7. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Marv  leiikins  (Z02-377-1756)  or  John  R. 
linnkmann  (^02-377-3965),  Office  of 
Investigatums,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  2U230. 
SUPPLEMENTARY  INFORMATK>N: 

Preliminary  Determination 

V\e  h.ive  preliminarily  determined 
that  tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished,  from 
Romania  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Act)ll9  use    lH73b)    I  he  v\eighted 


average  margin  of  sales  at  less  th.in  fair 
value  IS  8.87  percent, 

Ca.<i«  History 

On  August  25,  1986,  we  received  a 

petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the  US. 
industry  producing  roller  bearings  In 
compliance  with  the  filing  requirements 
of  5  353  3(1  of  the  Commerce  Regulations 
(19  CFR  353  30).  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Romania  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
1  .iiisiii,^  material  miury.  or  threaten 
material  m|ury.  to  a  United  States 
industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigabon  on 
September  15.  1986  (51  FR  33284, 
September  19,  198(^)  and  notified  the  ITC 
of  our  action. 

On  October  2.  1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  th.it  imports  of  tapered  roller 
bearings  from  Romania  are  materially 
injuring  a  United  Slates  industry  (U.S. 
ITC  F>ub.  No.  1899,  October  16. 1986). 

On  November  3,  1986,  a  questionnaire 
was  presented  to  Embassy  of  Romania, 
We  re(  eived  a  response  from 
Technoimportexporl.  the  only  known 
exporter  of  the  subject  merchandise 
from  Romania  to  the  United  States. 

As  discussed  under  the  "Foreign 
M.irket  Value  "  section  of  this  notice,  we 
have  preliminarily  determined  that 
Romania  is  a  state-controlled-economy 
country  for  the  purpose  of  this 
investigation,  ; 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearinj^s 
and  parts  thereof  (tapered  roller 
beanngb),  currently  classified  under 
Tar:ffSi:hedulns  of  the  United  Status 
(TSUS)  Item  numbers  680.30  and  680.39; 
flange,  take  up  cartridge,  and  hanger 
units  incorporating  tapered  roller 
bearings  currently  classified  under 
TSUS  Item  number  681.10;  and  tapered 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  and  currently  classified 
under  TSUS  item  numbers  692.32  or 
elsewhere  in  the  TSUS. 

Fair  Value  Comparisons 

Because  Technoimportexport 

accounted  for  all  sales  of  this 


merchandise  from  Romania,  we  limited 
our  investigation  to  it 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  We 
investigated  all  sales  of  tapered  roller 
bearings  for  the  period  September  1. 
1985.  through  August  31.  1986.  We  used 
a  twelve-monih  period  of  investigation 
because  the  respondent  had  insufficient 
sales  in  the  original  six-month  period  of 
investigation. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  Slates  price  for  sales  by 
Technoimportexporl  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  pnce 
based  on  the  f.o,b.  price  to  unrelated 
purchasers.  We  made  deductions  for 
foreign  inland  freight,  handling,  and 
loading  charges. 

In  accordance  with  the  policy  set  forth 
in  our  final  determination  in  the 
investigation  of  carbon  steel  wire  rod 
from  Poland  (49  FR  29434,  July  20.  1984). 
we  based  the  inland  freight  deduction 
on  similar  charges  in  a  non-state- 
controlled  economy  country.  Portugal, 
Handling  and  loading  were  based  on 
publicly  available  data. 

Foreign  Market  Value 

Petitioner  alleged  that  Romania  is  a 
state-controlled  economy  country  and 
that  sales  of  the  subject  merchandise  in 
that  country  do  not  permit  a 
determination  of  foreign  market  value 
under  section  773(a)  of  the  Act.  After  an 
analysis  of  the  Romanian  economy,  and 
consideration  of  the  briefs  submitted  by 
the  parties,  we  have  preliminarily 
concluded  that  Romania  is  a  state- 
controlled  economy  country  for 
purposes  of  this  investigation.  Basic  to 
our  decision  on  this  issue  is  the  fact  that 
the  central  government  of  Romania 
controls  the  prices  and  levels  of 
production  of  the  tapered  roller  bearing 
industry,  as  well  as  the  internal  pric:ing 
of  the  factors  of  production. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Our  regulations 
establish  a  preference  for  foreign  market 
value  based  upon  sales  prices.  They 
further  stipulate  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "non- 
state-confrolled  economy"  country  at  a 


stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled-economy. 

After  an  analysis  of  countries 
producing  tapered  roller  bearings,  we 
determined  that  Argentina.  Brazil. 
Mexico,  Portugal  and  Yugoslavia  would 
be  the  most  appropriate  surrogates. 
South  Korea  and  Spain  were  selected  as 
alternative  surrogates.  We  sent 
questionnaires  requesting  assistance  in 
this  investigation  to  producers  of 
tapered  roller  bearings  in  Argentina. 
Brazil,  Mexico,  South  Korea  and  Spain 
but  to  date,  no  affirmative  response  has 
been  received.  We  will  attempt  to 
obtain  surrogate  company  data  and  to 
verify  it  prior  to  the  final  determination. 
Additionally,  we  could  not  use  import 
prices  from  non-state-controlled 
economy  countries  in  this  case  because 
the  applicable  Department  of  Commerce 
statistics  for  the  subject  merchandise 
were  based  on  categories  tha'  were  too 
broad  to  make  specific  comparisons. 

As  the  best  information  otherwise 
available,  we  calculated  constructed 
value  based  on  the  factors  of  production 
reported  by  Technoimportexport  on 
behalf  of  the  Romanian  producer  which 
accounts  for  90  percent  of  the  Romanian 
production  and  exports  to  the  United 
States  of  the  subject  merchandise. 
Technoimportexport  has  been  requested 
to  provide  the  factors  of  production  for 
the  only  other  Romanian  tapered  roller 
bearing  producer.  Where  possible,  we 
used  Portugal  for  the  surrogate  country 
for  this  calculation  using  information 
from  publicly  available  sources.  We 
valued  labor  and  certain  raw  material 
inputs  for  tapered  roller  bearings  in 
Portugal  from  such  publicly  available 
sources.  Other  raw  material  costs  were 
based  on  average  prices  obtained  from 
the  Special  Summary  Steel  Invoices 
available  to  the  Department.  Direct 
factory  overhead  was  calculated  using 
data  in  the  petition  and  in  public  ITC 
reports.  Packing  was  obtained  from 
publicly  available  data.  We  used  the 
statutory  minimum  of  10  percent  of  the 
sum  of  material  and  production  costs  for 
general,  sales  and  administrative 
expenses  and  the  statutory  minimum  of 
eight  percent  for  profit. 

When  using  surrogate  country  data, 
we  made  currency  conversions  in 
accordance  with  §  353.56(a)(1)  of  our 
regulations,  using  certified  exchange 
rates  as  furnished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation. 


Suspension  of  Liquidation 

In  accordance  with  section  733fd)  of 
the  Act.  we  are  directing  the  United 
States  Customs  Service  to  suspend 
liquidation  of  all  entries  of  tapered  roller 
bearings,  and  parts  thereof,  finished  or 
unfinished,  from  Romania  that  are 
entered  or  withdrawn  from  warrhouse, 
for  cons'im.p'ion.  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeded  the 
United  States  price,  which  was  8. 87 
percent  of  the  ex-factory  value  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  733(r)  of 
the  Act,  we  will  notify  Lhe  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonpropnetary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  pnvileged  and  propnelary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  piitilich  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Adm.inistration. 

The  ITC  will  determine  whether  these 
impo.Ms  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry  before 
the  later  of  120  days  after  we  make  our 
preliminary  affirmative  determination, 
or  45  days  after  we  make  our  final 
dotermiriation 

Public  Comment 

In  accordance  with  section  3.53.47  of 
our  regulations  f19  CFR  353  47).  if 
requested,  we  will  hold  a  public  hearing 

to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determinetion  at  1:00  p.m. 
on  March  26.  1987.  at  the  US. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  W^ashington,  DC  20230  Individuals 
who  wish  to  participate  in  the  heanng 
must  submit  a  request  to  the  Deputy 
Assistant  Secretarj'  lor  Import 
Administration,  Room  B-099.  at  the 
above  address  wilhin  10  days  of  this 
notices  publication.  Requests  should 
contain:  (1)  The  party  s  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submitted 
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to  the  Deputy  Assistant  Secretary  by 
Miirch  19.  1987.  Oral  presentations  will 
lie  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  t)e  filed  in 
accordance  with  19  CKK  ,'i5.)  4(),  not  less 
than  30  days  before  the  firwl 
d(!termination  or,  if  a  hearing  is  held, 
within  7  days  after  the  hearinj^ 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies 

This  determination  is  published 
pursuant  to  section  7.13(0  "f  'he  Act  (19 
use.  1673blf)l. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
Ffljru.try  2.  1987 
IIR  Doc  8-'-2.S,51  Filed  2-5-87;  8;45  am] 
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IA-479-6011 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  or  Unfinished,  From 
Yugoslavia;  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value 

AGENCY:  International  Trade 
Administration.  Import  Administration, 
(^ommtTce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 

determined  that  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinisheii 
(tapered  roller  bearings),  from 
Yugoslavia  are  b(Mng.  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
intern, itional  Trade  Commission  (ITC) 
of  our  determination,  and  have  directed 
the  US.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  the  subject 
merchandise  that  are  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  diite  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  I.iquid.ition"  section  of 
this  notice.  If  this  mvestigaluin  [irocefuis 
normally,  we  will  make  a  fm.il 
determin.ition  bv  April  20,  1987. 
EFFECTIVE  DATE:  Ki  bru.ipy  6.  1987. 
FOR  FURTHER  INFORMATION:  Contact 
judiih  I.  .Nehrmu  (20J-377-1776)or 
Charles  Wilson  (202-377-5288),  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washiii>;t(in.  1H:  20230 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Uetermination 
We  have  preliminarily  determined 


that  tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished  (tapered 
roller  bearings),  from  Yugoslavia  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (the  Art)  (19  U.S.C 
lG73b).  The  margin  of  sales  at  less  than 
fair  value  is  33.61  percent. 

Case  History 

On  August  25.  1986.  we  received  a 
petition  in  proper  form  filed  by  the 
Timken  Company,  on  behalf  of  the 
United  States  industry  producing 
tapered  roller  bearings.  In  compliance 
with  the  filing  requirements  of  §  353.36 
of  the  Conmierce  Regulations  (19  CFR 
353.36),  the  petitiim  alleged  that  imports 
of  the  subject  merchandise  from 
Yugoslavia  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  imports  are 
causing  material  injury,  or  threaten 
material  injury,  to  a  US.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upcm  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
September  15.  1986  (51  FR  33288. 
September  19,  1986).  and  notified  the 
ITC  of  our  action. 

On  October  2,  1986,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  from  Yugoslavia  are  materially 
injuring  a  U.S.  industry  (US  ITC  Pub. 
No.  1899.  October  16,  1986) 

On  October  31.  1986.  a  questionnaire 
was  presented  to  Urns,  the  only  known 
exporter  of  the  subject  merchandise 
from  Yugoslavia.  We  received  a 
response  on  December  2,  1986 

On  December  22.  1986  we  sent  a  letter 
to  Unis  noting  the  deficiencies  contained 
in  their  original  response  and  requested 
that  they  revise  the  rcspcmse  and  submit 
the  revisions  to  the  Department  no  later 
th.in  January  9.  1987.  On  January  6.  1987, 
we  gr.inteii  a  verbal  extension  to  Unis 
until  I.imiary  16.  1987.  On  January  16, 
1987,  we  received  a  supplemental 
response. 

On  January  20,  1987,  pt'titioncr  alleged 
that  sales  of  tapered  nilU'r  bearings  in 
the  home  market  were  below  the  cost  of 
production,  pursuant  to  section  773(b)  of 
the  Act.  They  provided  support  for  their 
request  by  comparing  Timken's  cost  of 
production  for  two  tapered  roller 
bearings  sold  by  Unis  in  the  l!.S,  markft 
adjusted  for  differences  in  labor  costs 
and  GSSA  expenses  to  the  U.S.  price  of 
these  tapered  roller  bearings  as  reported 
in  Unis'  response.  Petitioner  then  argued 
that  to  the  extent  that  identical,  or 


similar,  merchandise  is  sold  in  the  home 
market,  such  sales  are  likely  also  to  be 
below  the  full  cost  of  production.  This, 
however,  does  not  constitute  evidence 
which,  within  the  meaning  of  section 
773(b)  of  the  Act,  gives  the 
.idministering  authority  reasonable 
grounds  to  believe  or  suspect  that  sales 
in  the  home  market  of  the  country  of 
exportation  have  been  made  at  prices 
which  represent  less  than  the  cost  of 
producing  the  merchandise  in  question. 
Therefore,  we  have  not  initiated  a  cost 
of  production  investigation  in  this  case. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinished 
(tapered  roller  bearings),  currently 
classified  under  Tariff  Schedules  of  the 
I'nited States  (TSUS),  item  numbers 
680.30  and  680.39;  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings,  currently 
classified  under  TSUS  item  681.10;  and 
tapered  roller  housings  (except  pillow 
blocks)  incorporating  tapered  rollers. 
with  or  without  spindles,  whether  or  not 
for  automotive  use,  currently  classified 
under  TSUS  item  692  32  or  elsewhere  in 
the  TSUS. 

Fair  Value  Comparisons 

Because  Unis  accounted  for  all  sales 
of  the  subject  merchandise  from 
Y'ugoslavia.  we  limited  our  investigation 

to  It. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value. 
we  compared  the  United  States  price, 
based  on  the  best  information  available, 
with  the  foreign  market  value,  also 
biased  on  the  best  information  available. 
We  used  the  best  information  availatile 
as  required  by  section  776(b)  of  the  Act. 
because  we  did  not  receive  an  adequate 
response.  We  investigated  sales  for  the 
period  March  1,  through  August  31.  1986. 

United  States  Price 

For  purposes  of  our  preliminary 
determination,  we  have  not  used  sales 
data  presented  by  respondent  to 
cilrulate  United  States  price.  Although 
we  were  provided  a  listing  of  U.S.  sales. 
we  were  unable  to  make  comparisons  of 
such  or  similar  merchandise  to  home 
market  sales  For  example,  bearing 
designations  of  U.S.  sales,  compared  to 
home  market  bearing  designations  with 
different  dimensions  and  static  load 
ratings  were  not  adjusted  for  in  the 
response.  Also,  a  weight  ratio  to  price 
ratio  was  offered  for  comparison,  while 
the  unit  of  measurement  in  the  sales 


data  was  presented  in  pieces.  Using  this 
data,  an  accurate  comparison  of  U.S. 
merchandise  to  home  market 
merchandise  could  not  be  made. 
Therefore,  we  used  the  petitioner's  data 
as  the  best  information  available. 

Foreign  Market  Value 

For  purposes  of  our  preliminary 
determination,  we  also  have  not  used 
sales  data  presented  by  respondent  to 
calculate  foreign  market  value.  The 
home  market  sales  section  of  the 
response  contained  deficiencies  which 
rendered  the  data  insufficient  for  the 
preliminary  determination.  Specifically, 
the  respondent  submitted  an  incomplete 
listing  of  home  market  sales  which 
covered  only  the  two  largest  customers 
in  Yugoslavia  and  contained  data  on 
sales  of  "similar"  merchandise 
identified  by  the  respondent  to  that 
merchandise  sold  to  the  United  States, 
instead  of  all  home  market  sales  made 
during  the  period  of  investigation. 
F'urthermore,  for  sales  that  the 
respondent  did  report,  those  sales  were 
not  identiFiable  by  dates,  nor  were  there 
quantities  which  could  be  identified 
with  those  individual  sales.  For  these 
reasons,  we  calculated  the  foreign 
market  value  of  tapered  roller  bearings 
on  the  basis  of  the  best  information 
available,  which  are  those  prices 
furnished  by  the  petitioner.  We  have 
adjusted  the  petitioner's  prices  by  the 
average  rate  of  exchange  for  the 
Yugoslavian  dinar  for  the  period  of 
investigation,  as  reported  by  the 
International  Monetary  Fund. 

We  made  currency  conversions  from 
Yugoslavian  dinars  to  US.  dollars  in 
accordance  with  §  353.o6(a)  of  our 
regulations.  Normally,  we  use  certified 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York,  but  no 
certified  rates  were  available  for 
Yugoslavia.  Therefore,  we  used  monthly 
exchange  rates  published  by  the 
International  Monetary  Fund,  as  best 
information  available. 

VeriFication 

We  will  verify  all  information  used  in 
reaching  the  final  determination  in  this 

investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  tapered  roller  bearings 
and  parts  thereof,  finished  or  unfinished 
from  Yugoslavia  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 


require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeded  the  United 
States  price,  which  was  33.61  percent. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice 

ITC  Notirication 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietan. 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  administrative  protectiv  e  order, 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  before 
the  later  of  120  days  after  the  date  of  our 
preliminary  affirmative  determination  or 
45  days  after  we  make  our  final 
affirmative  determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:00  p.m.  on  March  12, 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14lh  and 
Constitution  Avenue,  NW.,  Washington, 
DC,  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address  and  telephone 
number:  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  pre-hearing  bnefs  in  at  least 
ten  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary'  by  March  5. 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  not  less  than  30 
days  before  the  final  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 


This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use  16-3b(f)} 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration 

Febniar>  2. 1987. 

|FR  Dot.  87-25.5;  Filed  2-5-^7:  ft45  am) 
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Antidumping  or  Countervaiiir^g  Doty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 

.Administration.  Import  Administration. 

Commerce. 

ACTION:  Notice  of  opportunity  to  request 

administrative  review  of  antidumping  or 

countervailing  duty  order,  finding,  or 

suspended  investigation. 

Background 

Each  \par  during  the  anniversary 
month  of  the  publication  of  an 
ant;dumping  or  countervailing  dut\" 
order,  finding,  or  suspension  of 
investigation,  an  interested  part\  as 
defined  in  section  771(91  of  the  1  anff 
Act  of  1930  may  request,  in  accordance 
with  §  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Com.merce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  to  request  a  review:  Not 
later  than  Febniary  28. 1987.  interested 
parties  may  request  administrative 
review  of  the  followmg,  findings,  or 
suspended  investigations,  with 
anniversary  dates  in  February,  for  the 
following  periods: 


ArnKju'Tping  Duty  Proceeding 
Metamm*  (rofn  jsDSi-  0?/0i/86-01/3t/B7 

NatLKat   B'fSIie    t^atm    b^js'vs   trom  , 

Z'ma  .     _,. .02/06/86-01/31/87 

B«rh  ?-P^  Docskirvs  •..1^  Japan 08 '"01/96-01/31/87 

Racing  Piales  hom  C.»n»<Ja    02/01/86-01/31/87 

Raftwav    "^rac*"    Mainiena/>ce   Equ4>'  | 

mem  tiorr  Austria  102/01/86-01/31/87 

CouPte^aiiio^  Du%  ^^'^cee^Ji'^g 

Conon  larr,  irom  Pen;  _ _.  ioi/01/86-12/31/86 

Cono^   Sr>eetint   ar<c   Saieen  from  | 

Cefu  01/01/86-12/31/86 

Caftxxi  Stee*   Wire  Roc  trom  Saudr 

A.'ac»a        11/20/85-12/31/86 

$  jSt>e^'Sion»:  I 

Sta-iess  Sleet  Products  from  BraDl-.  01/01/86-12/31/86 
va'ns  of  Potypfopelene  Fibers  Irom  | 

Menico  01/01/86-12/31/86 

Unprocessed     Floai     Glass     from 

Mexico _ 


01/01/86-12/31/86 


A  request  must  conform  to  the 
Department's  interim  Hnal  rule 
published  m  the  Federal  Register  (50  FR 


3842 


Federal  Register  /  Vol.  52.  No.  25  /  Friday.  February  6.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  25  /  Friday,  February  6,  1987  /  Notices 


3843 


3842 


Federal  Register  /  Vol.  52.  No.  25  /  Friday.  February  6,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  25  /  Friday.  February  6.  1987  /  Notices 


3843 


325.56)  on  August  13,  1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Internationa!  Trade 
Administration,  Room  B-099,  II  S. 
Department  of  Commerce,  Washington, 
DC  202.10. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervaihng)  Duty 
Administrative  Review."  for  requests 
received  by  February  28.  19H7 

If  the  Department  does  not  receive  by 
Fetiruary  28.  1987  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  perioti 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
(H)llect  the  cash  deposit  previously 
Drdert'd. 

This  notice  is  not  required  by  statute 
but  IS  published  as  a  service  to  the 
intern<itional  trading  community. 

D.iird:  February  30,  1987. 
|oseph  Sp<>trini, 

AcUn/^  Deputy  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc  K:-2"^2  Fllfd  2-5-fl7;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

I  Modification  No.  1  to  Permit  No.  514;  P53BI 

Marine  Mammals;  Modification  of 
Permit;  Dolphin  Research  Center 

Notice  IS  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  r<iking 
and  Importing  of  Marine  M<immals  j.'iO 
CFR  F'art  21t)).  Public  Display  Permit  No 
514  issued  to  Dolphin  Research  Center. 
P.O.  Box  2H"5,  Marath(]n  Shores,  Florida 
33052,  on  August  2,  1985,  (50  FR  32252), 
IS  modified  by  adding  the  following: 

Section  B  8 

8.  The  Holder  is  authorized  to  conduct  a 

hurnan/dolphin  (iivinfj  program  as  described 
in  thi'  modificiition  recjuest.  This  modiricalion 
IS  siil)|f(;t  to  periodic  review  by  the  Assistant 
.AJmmisiralor  for  Fisheries  and  can  be 
revoked  at  any  lime. 

Section  B.9 

9.  The  Holder  shall  submit  a  quarterly 
report,  listing  the  number  of  human/dolphin 
dives,  any  behavioral  modifu  nlions  of  the 

inimals.  Hnd  any  heailh  related  problems. 

This  reporl  shoiiki  he  submitted  to  the  Office 
(if  I'r'iier.led  Species  and  Habitat 


CunhervHtum.  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washinxtnn.  O  C  202,15 

This  modification  became  effective  on 
January  30,  1987 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 
I'rotected  Species  Division.  National 

Marine  Fisheries  Service,  1825 

Connecticut  Avenue,  NW.,  Room  805, 

Washington,  DC;  and 
Southeast  Region,  National  Marine 

Fisheries  Serv  ice,  9450  Koger 

Boulevard,  St   Petersburg,  Florida 

33702. 

r),ited   Irtnu.iry  10.  MH" 
Nancy  M.  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
fisheries  Sen'ice. 
(FR  Doc  8--;:4-nFile(!  2  5^-.  8  4.')  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangladesh 

February  2.  1987. 

The  chairman  of  the  Committee  for 
the  Implementatum  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E  O.  11(551  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commission'-r  of 
Customs  to  be  effective  on  February  6. 
1987.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  LI  S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
(jiiota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Repcjrls  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

B  a  tl*  ground 

The  bilatt^ral  Cotton  and  .M.in  Made 
Filler  Textile  Agreement  of  February  19 
and  24.  1986  between  the  Governments 
of  the  L'nited  States  and  Bangladesh 
provides,  among  other  things,  for 
designated  percentage  increases  in 
certain  categories  (swing).  An  increase 
for  swing  is  being  applied  to  the 
restraint  limit  previously  established  for 
cotton  textile  [iroducts  in  Category  341, 
produced  or  m.inuf.ictured  in 
Bangladesh  and  exported  during  the 


agreement  year  which  began  on 
February  1, 1986  and  extends  through 
January  31,  1987. 

The  restraint  limit  for  Categories  340/ 
640,  is  being  decreased  to  account  for 
the  swing  applied  to  Category  341   In  the 
letter  published  below,  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  Customs  to  adjust  the 
restraint  limits  for  these  categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U  S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  5570*)).  as 
amended  on  April  7,  1983  (48  F"R  15175). 
May  3,  1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30,  1.P83 
(48  FR  57584).  April  4,  1984  (49  F'R 
13397).  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782).  July  14,  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  S>,hedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (198:'), 
Ronald  1.  L«vin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Texliles  Agreements 

Committee  for  the  Implementation  of  Textile 
,^Sreeme^t8 

Feliru,-)ry  2.  1987, 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  February  26.  1986. 
by  the  Chainnan,  Committee  for  the 
implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  Stales  of 
certain  cotton  and  man  made  fiber  lextile 
products,  produced  or  manufdclured  in 
Bangladesh  and  exported  during  the  twelve- 
month period  which  besan  on  February  1, 
1986  and  extends  thrnuKh  January  31.  1987.' 

Kffective  on  Februnry  ti,  1987.  the  directive 
of  February  26,  1986  is  hereby  amended  to 
include  the  following  adjusted  restraint 
limits: 


Category 

Adiuslw)  <«n<s 

340/640 -... 

341 

1.260.12S  dozen 
1.166  000  00190 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  arf<iir.s 
exception  to  the  rulemaking  provisions  of  5 
use.  553(a)(1). 


'  I  he  uKrpcmcnl  provides,  in  part  that:  (1) 
specific  \\m\\s  miiy  t>e  adjusted  during  the 
agreement  year  tiy  desiRnaleri  percentages:  (2) 
speciHc  linris  n\n\  he  adiuslpd  for  carryover  and 
carryforward,  and  | :i|  administrative  arrangements 
or  adjustments  ma>  l>e  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Sincerely. 
Ronald  1  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreement. 
|KK  Doc  87-2507  Filed  2-5-87:  fl:45  am) 
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Establishing  an  Import  Limit  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  tn  Mauritius 

Februdry  3.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  9, 
1987.  For  further  information  contact 
Pamela  Smith.  International  Trade 
Speci.ihst.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202) 377-3740, 

Background 

On  October  31.  1986.  the  Government 
of  the  United  States  requested  the 
Government  of  Mauritius  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  spun  plied  acrylic  yarn 
in  Category  604-A  (onlv  TSUSA 
numbers  310.5049  and  310.6045). 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  twelve-month 
period  which  began  on  October  31.  1986 
and  extends  through  October  30. 198". 
Inasmuch  as  consultations  have  not 
been  held  on  a  mutually  satisfactory 
limit  for  this  category,  the  United  States 
Government  will  control  imports  in 
Category  604-A,  exported  during  the 
twelve-month  period  which  began  on 
October  31.  1986.  at  a  level  of  459,993 
pounds. 

Accordingly,  in  the  letter  published 
below  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  prohibit 
entry,  or  withdrawal  from  warehouse. 
for  consumption  in  the  United  Stat(>s  of 
textile  products  in  Category  604-A  in 
excess  of  the  designated  restraint  limit. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  ct)nsuItations  with  the 
Government  of  Mauritius,  further  notice 
will  t)e  published  in  the  Federal 
Register 


A  description  of  the  textile  categories 
in  terms  of  T.S.U. S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7,  1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924),  December  14. 
1983,  (48  FR  55607).  a  December  30.  1983 
(48  FT^  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14,  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Ronald  I,  Levin. 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  .Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  3,  1987 

Commissioner  of  Customs. 
Department  uf  the  Treasury.  Washington, 
DC  20229 
Dear  Mr  Commissioner:  Under  the  terms  of 

Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  18,54).  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  Fet)rurtr\  9, 
19H7,  entry  into  the  United  St,ites  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  6()4-A,' 
produced  or  manufactured  in  Mauritius  and 
exported  during  the  twelve-month  period 
which  began  on  October  31.  1986  and  extends 
through  October  30.  1987.  in  excess  of  the 
following  level  of  restraint:  * 


Caiegwy 

12-mo  rest'aiot 
level 

604-A _ 

459.993  pounds 

Textile  products  in  Category  604-A  which 
have  been  exported  to  the  United  States  prior 
to  October  31,  1986  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  604-A  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19U.SC.  144aibl  or  1484(a|(1)|A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

.\  description  of  the  textile  categories  in 
terms  of  T  S  U.S,.'\,  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  |47 
FR  53"09l.  as  amended  on  April  7.  1983  (48  FR 
15175),  May  3,  1983  (48  FR  19<124).  December 
14,  1983,  (48  FR  55607),  Deceml.ier  30.  19H3  (48 
FR  57584).  April  4.  1984  [49  FR  1339").  (line  26. 
1984  (49  FR  26622).  July  16.  1984  (49  FR 
28"5541.  Nov  ember  9,  1984  (49  FR  44:'82).  July 
14.  1986  151  FR  25386]  and  in  Statistical 
Headnote  5,  S(  hedule  3  of  the  Tariff 
Schedules  of  the  United  States  annotated 
(1987). 


'  In  Category  604.  only  TSUSA  numbers  310.5049 
and  310.6045. 

'  The  level  has  not  been  adjusted  to  account  for 
any  imports  exported  after  October  30. 1986. 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

The  Committee  fur  the  Implementation  of 
Textile  Agreemenis  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  533(a)(1). 
Sincerely. 
Ronald  1  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 
|FR  Doc  87-2.508  Filed  2-5-87;  8:45  am) 
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Announcing  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  ttie  Republic  of 
Singapore,  Effective  on  January  1. 
1987;  Correction 

February  3.  1987. 

On  Decemfjer  22,  1986  a  notice  was 
published  m  the  Federal  Register  (51  FR 
45797)  which  announced  import  restraint 
limits  as  a  group,  as  well  as  specific 
limits  for  individual  categories,  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  from  Singapore.  In 
paragraph  2  of  the  notice  and  in  the 
table  of  the  letter  to  the  Commissioner 
of  Customs  which  follows  the  notice. 
Categories  649-650  should  be  added  to 
the  group  limit.  Also  in  the  letter  to 
Customs,  the  limit  for  Category  636 
should  be  corrected  to  140.000  dozen. 
instead  of  200.000  dozen. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  8--2.509  Filed  2-5-87:  8:45  am] 
BILLING  CODE  3S10-OR-M 

Extending  Coverage  of  the  Macau 
Export  Visa  Requirements  to  Include 
Textile  Products  of  Vegetable  Fibers 
(Ottier  Than  Cotton)  and  Silk  Blends  in 
Category  845/846 

February  3. 1987. 

The  Chairman  of  the  Committee  for 

the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  EO  11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  9. 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)377-4212 
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Background 

The  (lUVfinnif Ills  of  the  L'nileti  Stiitcs 
and  the  Kepiihlic  of  Macau  have  a«reed 
to  extcrui  cdviTaye  of  thf  pxislinR  export 
visa  requirement  to  inchide  sweaters  of 
vegetable  fibers,  other  than  cotton,  such 
as  r<imie,  linen,  jule,  ahaca,  etc..  and  silk 
blends  in  ("ate^ory  84,S/H4ri.  produced  or 
manufactured  m  M.icau  and  exported  to 
the  United  States.  This  coverage  is  in 
addition  to  the  previously  established 
coverage  of  cotton,  wool  and  man-made 
fiber  textiles  and  textile  products.  The 
visa  itself  and  the  official  authorized  by 
the  Government  of  Macau  to  issue  visas 
are  not  bein^  changed  at  this  time 
Accordingiy.  in  the  letter  published 
below  ihe  (Jhairm.in  of  CI  1  .A  directs  the 
Commissioner  of  Customs,  effective  on 
February  1,  1987,  to  amend  the  directive 
of  November  17,  19«1  (46  FR  ,5"1()5)  to 
extend  coverage  to  the  aforementujued 
products,  exported  on  or  after  February 
1    1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S  U  S  A.  numbers  was 
published  in  tiie  Federal  Register  on  July 
29.  1986 
Ronald  1.  U-viii, 

Acting  Chairman.  Committee  fur  the 
Implpwpntatifln  of  Textile  Ai^reements 

Commillee  for  the  Implementation  of  Textile 

Agreements 

February  J.  1987 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington, 
DC.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  17.  1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  and 
withdrawcil  from  warehouse  for  consumption 
in  the  United  States  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Macau  for  which  the 
authorities  in  Macau  had  not  issued  an 
appropriate  export  visa. 

Effective  on  February  9.  1987.  Ihe  directive 
of  November  17,  1981,  Is  hereby  further 
amended  to  require  that  sweaters  of 
vegetable  fibers,  other  than  cotton,  such  as 
ramie,  linen,  jute,  abaca,  etc,  and  silk  blends 
in  Category  845/846  also  be  visaed  if 
exported  from  Macau  on  or  after  February  1, 
1987. 

A  description  of  the  Textile  categories  in 
terms  of  T.S. U.S. A.  numbers  was  publlsed  in 
the  Federal  Register  on  July  29.  1986. 

The  Committee  for  Ihe  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1) 


Sincerely 
Ronald  I  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|IK  Hiir  8''-12510  Filed  2-5-67;  8:45  am| 
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Announcing  Bilateral  Textite 
Consultattons  With  the  Government  of 
Malaysia  To  Review  Trade  in  Category 
442 

February  3.  1987. 

On  N'nvemlier  2H,  19HH,  the 
Cjovernment  of  the  United  States,  under 
Article  3  of  the  Arrangement  Recardins 
International  Trade  in  Textiles, 
requested  cimsultalions  with  the 
Ciovernmcnt  of  Malaysia  with  respect  to 
wool  skirts  in  Category  442,  produced  or 
manufactured  in  Malaysia. 

The  purpose  of  this  notice  is  to  ,idv  ise 
the  public  that  consultations  were  held 
between  the  Governments  of  Malaysia 
and  the  United  States  on  December  3, 
Utflfi.  A  summary  market  statement 
concerning  Catt^gory  442  follows  this 
notice. 

The  new  limit  for  this  category  agreed 
in  negotiations  is  14.f>44  dozen  for  the 
period  Decembi'r  1.  1986  through 
December  31.  1987.  Swing,  carryover 
and  carryforward  shall  be  available 
pursuant  to  paragraph  5  of  the 
agreement.  The  U'nited  States  and 
Malaysia  exchanged  diplomatic  notes 
on  December  11,  198t)  antl  December  19. 
19H6.  respectively. 

A  summary  market  statement 
concerning  category  442  follows  this 
notice 

FOR  FURTHE<1  INFORMATION  CONTACT: 

F.ve  Anderson.  Intern<itu)nal  Tratie 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Ccunmerce. 
Washington.  DC  |202)  377-4212.  For 
information  on  the  quota  status  of  this 
limit,  please  refer  t<i  the  Quota  Status 
Reports  which  are  posted  on  the  bulletin 
boards  of  each  Customs  port.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

For  inform, itum  on  categories  on 
which  consultations  have  been 
requested  call  (202)  377-3740. 
Ronald  I.  Levin, 

.Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 

Malaysia — Market  Statement 

Category  442—  IVaul Skirls 
November  1986 
Summary  and  Conclusions 

U.S.  imports  of  Category  442  from  Malaysia 


during  the  year  ending  Spplemher  19Hfi  were 
21.484  dozen,  almost  fi  limes  Ihe  3.fifl2  do7en 
imported  a  year  earlier  Uuring  the  first  nine 
months  of  1986,  U  S  imports  from  Malaysia 
were  21.063  dozen.  10  times  the  2.127  dozen 
imported  during  ttif  same  period  of  19<i;')  ami 
8  times  Ihe  amount  imported  during  calendar 
year  1MH5 

The  m.irket  for  Category  442  has.  heen 
disrupted  by  imports  The  sharp  and 
subslantial  increase  of  imports  from 
.Malaysia  has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

US,  production  of  wool  skirts  declined  29 
percent  froiTi  1.291  ItKUisand  dozen  in  Um:i  lo 
M23  thousand  dozen  in  1V485  The  U  S 
producers'  share  of  Ihis  market  fell  fro.ni  b4 
percent  m  19a3  lo  6«  percent  in  I'JH.'j 

U.S.  Imports  and  Import  Penetr.ition 

11  S   imports  of  Catefiory  442  increased 
from  244  thousand  dozen  in  19a;l  to  444 
thousand  dozen  in  1985.  an  82  percent 
Increase.  Imports  continue  to  fjrow  in  1986. 
Category  442  imports  are  up  tj6  perrenl  in  the 
first  nine  nioiiihs  of  iy8»)   I  he  ratio  ot  imports 
to  domestic  production  increased  from  I'l 
percent  in  1983  to  48  percent  m  WHMi 

Dut\  Paid  \'alue  and  I'  S  I'roducer  Price 

Approximdtely  BO  pen  ent  nf  ('ali-sory  442 
imports  from  Malavsia  {iurinj?  Ihe  first  nine 
months  of  19H6  enivred  under  TSUS.A  number 
384.7522 — womi.'ns',  girls  ,  and  inf.inls'  woven 
wool  skirls,  not  ornamented.  1  hese  skirts 
entered  the  US  at  landed  duty  paid  values 
below  the  U.S.  producers'  prices  for 
comparable  skirls 

Committee  for  Ihe  Iiiiplementdlion  of  Textile 
.Xgreemenls 

February  3. 1967. 

Commissioner  of  Customs. 

Departnwnt  of  the  Teasury.  Washington.  D.C. 

20239 
Dear  Mr.  Commissioner  Under  tlie  lernis  of 
section  204  of  the  Agridiltiiral  Act  of  19,'ifi.  as 
amended  (7  U  S  C   18,S4|,  and  the  .Agreement 
Regarding  International  Trade  in  leytiles 
done  at  Geneva  on  Uecemlier  20,  liP;).  as 
further  extended  on  |uly  31.  1980,  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man  Made 
Kiher  Textile  Agreement,  effected  by 
exchange  nf  notes  dated  July  1  and  July  11. 
1985.  as  amended,  between  the  Governments 
of  the  United  St.ites  and  Malaysia:  and  in 
accordani  e  with  the  provisions  of  F.xecullve 
Order  11651  of  Man  h  3,  1!)''2.  as  amended, 
you  are  directed  to  prohilut  effective  on 
February  9.  19H7,  entiy  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  uf  wool  textile 
products  in  C.itegory  442.  produced  or 
manufai  tured  in  M.ilaysia  and  exported 
during  the  period  beginning  Di-i  ember  1.  1986 
and  extending  through  Deccmlier  U,  1987.  In 
excess  of  14.644  dozen.' 


Textile  products  in  Category  442  which 
have  been  exported  to  the  United  Stales  prior 
In  December  1.  1986  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  442  whu.h 
have  been  released  from  the  custody  of  the 
US,  Customs  Service  under  Ihe  provisions  of 
19  U,S  C,  1448(b)  or  1484(a)(l|(A)  prior  to  the 
effective  dale  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T-S  USA,  numbers  was  published  in 
the  Federal  Register  on  December  13.  1982  (47 
FR  55709)  as  amended  on  April  7,  1983  (48  FR 
151751,  May  3.  1983  (48  FR  19924),  December 
14.  1983.  (48  FR  55607).  December  30.  1983  (48 
FR  5~,5M)  April  4.  1984  (49  FR  13397).  June  28. 
1984  |4!»  FR  26622).  July  16.  1984  (49  FR  28754), 
November  9.  1984  (49  FR  44782).  July  14.  1986 
(51  FR  253861  and  in  Statistical  Ueadnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

The  Committee  for  Ihe  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  wilhin  the  foreign  affairs 
exception  lo  the  rulemaking  provisions  of 
U.SC.  553  (a)(1) 
Sinr:erely, 
Ronald  I.  Levin, 

.'\(lin^  Chcnriihin,  Curnniittee  fur  the 
Implimentatum  i>f  Textile  .Agreements 

|FR  Doc,  87-2511  Filed  2-5-87:  845  am] 
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■The  limit  has  noi  been  adjusted  to  acoouatfar 
any  imparls  exported  after  November  W1 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  Mauritius  on  Category 
335 

Ketiru.iry  3,  198' 

On  December  29,  1986,  the  United 
States  Government,  under  section  2(>4  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  US.C.  1854),  requested  consultations 
with  the  Government  of  Mauritius  with 
respect  to  cotton  textile  products  in 
Category  335  (women's,  girls'  and 
infants'  coats),  produced  or 
manufactured  in  Mauritius. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  for  the  entry  or 
withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  335.  produced  or  manufactured 
in  Mauritius  and  exported  to  the  United 
States  during  the  twelve-mtrnth  period 
which  began  on  December  29,  1986  and 
extends  through  December  28. 1987.  at  a 
level  of  23.063  dozen. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Mauritius,  further  notice 
will  be  published  in  the  Federal 
Register 


A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categones 
in  terms  of  T.S. U.S. A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3,  1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622).  July 
16,  1984  (49  FR  28754),  November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  335,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  Ronald  I.  l«vin,  Acting 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  ■Washington. 
DC  20230.  Because  of  the  exact  timing  of 
the  consultations  is  not  yet  certain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  m  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  in\ited 
regarding  particular  comments  of 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Smith,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 


consultations  have  been  requested  call 
(202)  377-3740. 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  Agreements. 

Mauritius — Market  Statement 

Category  335 —  Women  s  Cirls  and  Infants ' 
Cotton  Coals 

Summary  and  Conclusions 

U  S,  imports  of  Category  335  from 
Mauritius  were  26  474  dozen  during  the  year 
ending  Oclober  1986,  45  times  the  583  dozen 
Imported  a  year  earlier  Dunnf!  the  first  ten 
months  of  1986,  imports  of  Category  335  from 
•Mauritius  were  26,069  dozen.  70  times  the 
am.ount  imported  during  the  same  period  of 
1985  more  than  30  times  the  amount  imported 
during  calendar  year  19B5 

The  L'  S  market  for  CatPBory  335  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from 
Mauritius  has  contributed  to  this  disruption. 
US,  Production  and  Market  Share 

US,  production  of  women's,  girls'  and 
infants'  cotton  coats  declined  by  nearly  12 
percent  from  661  thousand  dozen  in  1983  to 
584  thousand  dozen  in  1985.  The  U.S. 
manufacturers'  share  o(  this  market  declined 
from  29  percent  in  1983  lo  23  percent  in  1985. 

US  Imports  and  Import  Penetration 

US  imports  of  Category  335  grew  from  1.6 
million  dozen  in  1983  to  2.0  million  dozen  in 
1985.  a  24  perrenl  increase  During  the  first 
ten  months  of  1986  imports  of  Category  335 
reached  1.872  thousand  dozen.  15  percent 
higher  than  Ihe  level  imported  during  the 
same  penod  in  1985.  The  ratio  of  imports  to 
domestic  production  rose  from  247  percent  in 
1983  to  345  percent  in  1985 

Duty  Pa:d  Value  and  U  S  Producer  Price 

Approximately  60  percent  of  Category  335 
imports  from  Mauritius  during  the  first  ten 
months  of  1986  entered  under  TSUSA 
numbers  384.3777 — women's  other  cotton 
woven  coats  not  ornamented:  and  384.3010 — 
women  s  and  girls'  cotton  knit  jogging 
jackets,  not  ornamented.  These  coats  entered 
the  US  at  dut\ -paid  landed  values  below 
US  producers  prices  for  comparable  coats. 

|FR  Doc.  87-2512  Filed  2-5-87;  8:45  am| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  Yorl<  Mercantile  Exchange; 
Proposed  Amendments  Relating  to 
Platinum  and  Palladium  Futures 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 
market  rule  changes. 

summary:  The  New  York  Mercantile 
Exchange  (,\YNfF,X  or  Exchange)  has 
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siibmilted  proposals  to  amend  its 
[iliitinimi  and  palladium  futures 
contracts.  Tht>  amt'ndmcnts  would  add  a 
new  delivery  point  and  facility  to  the  list 
iif  Fxchange-approved  depositories  for 
the  platinum  and  pallatiium  futures 
contracts.  The  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commodity  Futures  TrHdinij 
Commission  ((Commission)  has 
determined  tliat  these  proposals  are  of 
major  economic  significance  and  that. 
accurihnxly.  publication  of  the  proposals 
is  in  the  public  interest,  will  assist  the 
Commission  In  considermK  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Ar:t 

DATE:  Comments  should  be  received  on 
HI-  before  March  9.  19H7. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  VVehf),  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW,,  Washington,  DC  20,591 
Reference  should  be  made  to  the 
proposed  amendments  to  Supplement 
No   1  of  the  rules  of  NYMF%X  paltmum 
.md  pHlladium  futures  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rich. Ill]  Shilts,  Depiitv  Director,  or  Iiihn 
Forkkio,  Economist.  Market  Analysis 
Set:tion.  Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
commission,  2033  K  Street,  ,\W., 
Washington.  DC  20581,  (202)  254-7303, 
SUPPLEMENTARY  INFORMATION:  Die 
proposed  amendments  woulii  add  a  new 
delivery  point  and  facility  to  the  list  of 
Exchange-approved  depositories  for 
both  the  platinum  and  palladium  futures 
contracts.  The  new  delivery  point  and 
facility  are,  respectively,  Wilmington, 
Delaware  and  Wilmington  Trust 
Company. 

The  Exchange  proposes  to  make  these 
amendments  effective  on  the  first 
delivery  day  of  the  contract  month 
which  is  two  months  from  the  month  in 
which  it  receives  Commission  approval. 
Consequently,  the  proposed 
amendments  would  apply  to  both 
existing  and  newly  listed  platinum  and 
palladium  futures  contracts. 

Currently,  there  are  six  (6)  NYMEX- 
approved  depositories  for  the  platinum 
and  palladium  futures  contracts,  all 
located  in  New  York  City.  The  Exchange 
submits  thai  the  addition  of  the 
Wdmington  Trust  Company  depository 
to  its  approved  list  may  increase  metals 
stocks  available  for  delivery  and 
provide  greater  flexihility  for  market 
participants  wishing  to  make  or  take 
delivery.  The  NYMEX  further  noted  that, 
since  1978.  Delaware  has  become  a 
major  market  center  for  the  investment 
segment  of  the  precious  metals  industry. 


Consequently,  according  to  the 
Exchange,  various  precious  metals 
market  participants  maintain  accounts 
in  Delaware  (for  example,  mining 
(  ompanies,  refiners,  major  brokerage 
houses,  primar>'  and  secondary 
suppliers/whole-salers  and  pruafe 
investors). 

The  Division  requests  that  persons 
commenting  on  the  proposed 
amendments  explicitly  discuss  the 
.ippropnateness  of  the  proposed 
implementation  precedure  and  its 
potential  impact  on  the  obligations  of 
traders  with  open  positions,  or  on  the 
value  of  such  positions,  in  both  the 
platinum  and  palladium  futures 
contracts.  Further,  if  the  proposed 
implementation  procedure  is  deemed 
not  appropriate,  c;ommenters  may 
suggest  alternative  implementation 
procedures 

In  accordance  with  section  5a(12)  i.if 
the  Commodity  FCxchange  Act.  7  U.S.C. 
7a(12)  (1982),  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140  ;M3,  the  Director  of  the 
Division  of  Economic  Analysis,  on 
behalf  of  the  Commission,  has 
deterniined  that  the  proposals  submitted 
by  the  New  York  Mercantile  Exchange 
relating  to  its  platinum  and  palladium 
futures  contracts  are  of  ma|or  economic 
significance.  The  NYMEX  proposals  will 
tie  available  for  inspection  at  the  Office 
(if  the  Secretariat,  tCommodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington.  DC  20.5H1.  Copies  can 
be  obtained  through  the  Office  of  the 
Secretiinat  by  m.iil  at  the  above  address 
or  by  phone  at  (202)  254-b314. 

Other  materials  submitted  by  the 
NYMEX  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  US  C   552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  F'art  145  (1984)),  except  to  the 
extent  that  they  are  entitled  to 
confidenti.il  treatment  as  set  forth  in  17 
CF'R  14S  5  and  145  9  Requests  for  copies 
of  siii.h  m.iterials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secret, iriat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Issued  in  Washington,  DC,  on  January  30, 

1987. 

Paula  A.  To§ini, 

Direclar.  Division  of  Economic  Analysis. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  Institute  of  Tectinology, 
Subcommittee  of  the  Air  University 
Board  of  Visitors;  Meeting 

)anuary  12  1>)8- 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  at  9:IK)  AM,  9  March  1987  in 
Building  125,  Wright-Patterson  Air  Force 
Base.  Ohio. 

The  purpose  of  the  meeting  is  to 
present  to  the  Commandant,  An  Force 
Institute  of  Technology,  a  repoit   if 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  findings  of  the 
Subcommittee  will  also  be  reported  to 
the  Commander.  Air  University, 
Maxwell  Air  Force  Base,  Alabama,  at 
the  next  ri^ularly  s(  heduled  meeting  of 
the  Air  Llniversify  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Major  Jolly  Holden, 
Chief.  Evaluation  and  Tei  hnology. 
Directorate  of  Operations  and  Plans.  .Air 
Force  Institute  of  Technology.  Wright- 
Patterson  Air  F'orce  Base.  Ohio  454:13- 
6583.  telephone  (513)  255-5760  or  5480. 
Patsy  |.  CoDoer, 

Air  Force  Federal  Register  Liaison  Officer. 
{VR  Doc  8--248a  Filpd  2-5-87;  8  45  am] 
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Air  University  Board  of  Visitors; 
Meeting 

)anu,iry  U.  1987. 

The  Air  University  Board  of  Visitors 
Will  hold  an  open  meeting  on  April,  13- 
15,  198"  at  Maxwell  Air  Force  Base, 
Alabama   Meeting  begins  at  8:00  am, 
April  13.  1987  in  Heaciquarters  Air 
University  Conference  Room,  Building 
800.  The  purpose  of  the  meeting  is  to 
give  the  board  an  opportunity  to  review 
Air  I'niversity  educational  programs 
and  to  present  to  the  Commander,  Air 
University,  a  report  of  their  findings  and 
recommendations  concerning  these 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  D.  Reed, 
Coordinator.  Air  University  Board  of 
Visitors,  Headtjuarters,  Air  University, 
Maxwell  Air  Force  Base.  Alabama 
36112-5001.  telephone  (205)  293-5157. 
Palsy  |.  Conner, 

AirFort^e  Fedrral  Rfyislvr.  Liaison  Officer. 
[PR  Doc  87-2487  Filed  2-5-^7.  8;45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

lanuary  22,  1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space-Based 
Radar  will  meet  at  the  Pentagon,  Room 
5D982.  on  February  26-27, 1987,  from 
8:30  a.m.  to  5:00  p.m.  each  day. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
requirements  for  a  space-based  radar 
system.  These  meetings  are  being  held 
to  prepare  Board  members  to  advise 
senior  Air  Force  personnel  on 
appropriate  means  of  achieving  stated 
requirements. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-6404. 
Patsy  |.  Conner, 

Air Fnrcp  FedcniJ  RpfiiHlfr.  Liaison  Officpr 
|FR  Doc  87-2489  Filed  2-5-87;  8:45  am) 
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Department  of  tt»e  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(F*ub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board. 

Dales  of  MeetmR;  25-27  Fehniary  1S87 

Times  of  Meeting:  0630-1630,  25  February 
^■M7.  oe30-1B30,  26  February  1987;  083(Vn30. 
27  February  1987. 

Place;  Headquarters.  US  Army  Information 
Systems  Command  (I'SAISC).  Fort 
Huachuca,  ArizotiH. 

Agenda  The  Army  Science  Board's  Ad 
Hoc  Panel  on  Anny  Information  Mission 
.Area  Concepts  and  Architecture  will  meet  fur 
the  purpose  of  gathering  facts.  On  the  first 
and  second  day  of  the  meeting  the  panel  will 
hear  briefings  on  hifurmation  Management. 
Army  Information  Management  concepts  at 
the  strategic  and  sustaining  base  levels,  roles 
and  functions  of  Army  Infumiation  Managers, 
and  sustaining  base  systems  On  the  third 
day  the  panel  will  discuss  Inf(irma'i;in 
Management  issues  and  policy  with  the 
Oimmander.  I'SAISC  and  identify 
preliminary  topics  for  further  investigation. 
Any  interested  person  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  aimmittee  The  Army  Science  Board 
Administrative  f  Ifficer.  Sally  V\arnei    may  be 


contacted  for  further  information  at  (202)  695- 

3039  or  095-7046. 

Sally  A.  Warner, 

Administrolive  Officer.  Army  Science  Board. 

\VR  Doc  87-2469  Filed  2-5-87  8:45  am) 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  to  prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Enlisted  Barracl(s, 
Presidio  of  San  Francisco,  CA. 

agency:  DOD,  U.S.  Army  Corps  of 
Engineers,  Sacramento  District. 
SUMMARY:  Proposed  Action:  A  series  of 
three  barracks  projects  for  enlisted 
persons  is  proposed  for  construction  at 
the  Presidio  of  San  Francisco, 
California.  These  facilities  are  proposed 
to  replace  existing  substandard 
facililties  for  personnel  who  currently 
live  in  inadequate  quarters  on  the 
Presidio  or  in  expensive  rental  units  in 
the  community.  The  inadequate  quarters 
are  deficient  in  seismic  design  and  do 
not  meet  Department  of  Defense 
standards  for  space,  privacy,  or  security. 
The  requirements  for  these  projects  are 
not  derived  from  new  or  expanded 
missions.  The  proposed  projects  would 
meet  a  portion  of  the  total  enlisted 
housing  needs  at  the  Presidio.  The 
location  of  the  proposed  barracks  is 
between  the  Letterman  Army  Medical 
Complex  on  the  east.  Highway  101  on 
the  north,  Presidio  Headquarters  and  the 
main  parade  ground  on  the  west,  and 
Lincoln  Boulevard  on  the  south.  The 
projects  are  number  098,  Enlisted 
Barracks  with  Dining.  Operations,  and 
Supply;  number  119,  Medical  Enlisted 
Barracks;  and  number  124,  Enlisted 
Barracks  without  Dining,  Operations, 
and  Supply. 

Alternatives:  a.  No  action,  b. 
Rehabilitation  of  existin  facilities,  c. 
Alternative  site  locations. 

Scoping  Process;  Comments  recer.  ed 
as  a  result  of  this  notice  will  be  used  to 
assist  in  identifying  significant  resources 
and  impacts.  Close  coordination  is  being 
maintained  with  Federal,  State,  and 
local  agencies,  concerned  organizations 
and  individuals.  The  Golden  Gate 
National  Recreation  Area  (GGNRA) 
Citizens  Advisory  Committee  held  a 
public  hearing  in  October  1986  at  which 
the  proposed  siting  and  genera!  concept 
for  the  barracks  projects  were 
discussed.  Extensive  coordination  has 
occurred  with  the  State  Historic 
Preservation  Officer  (SHPO)  and  with 
the  staff  of  the  GGNRA.  These 
discussions  were  initiated  by  the  Army 
to  outline  thf  projects'  effects  on  historic 


and  cultural  resources  and  the  effects  on 
open  space  and  public  recreation 
opportunities.  A  public  meeting  will  be 
held  after  the  release  of  the  DEIS. 

Comments  on  the  proposed  action  and 
the  scope  of  the  DEIS  should  be 
addressed  to  the  Sacramento  District 
Corps  of  Engineers,  attention;  SPKPD. 
650  Capital  Mall.  Sacramento,  California 
95814-^794.  Questions  or  comments  may 
be  addressed  to  Mr,  Robet  Verkade  or 
Mr.  David  Kruse.  [9161  551-2903  The 
scoping  process  is  scheduled  to  be 
completed  by  23  February  1987  and  the 
DEIS  is  scheduled  to  be  available  for 
review  in  March  198". 
lohn  O  Roach,  11 

.^rwy  Liaison  Officer,  with  the  Federal 
Register 

|FR  Doc.  87-2596  Filed  2-5-87;  B.45  am) 

BILUMG  CODE  3710-OS-M 


Flood  Control  Projects;  Certifying 
\Nory  Carried  Out  by  Non-Federal 
Interests;  Guidelines 

AGENCY:  Army  Corps  of  Engineers,  DoD. 


ACTION:  Notice. 


SUMMARY:  Section  104  of  Pub.  L.  99-662. 

the  Water  Resources  Development  Act 
of  1986,  authorizes  and  directs  the 
development  of  guidelines  which  Include 
criteria  for  certifying  that  work  c-irricd 
out  by  non-Federal  interests  ;s 
compatible  with  a  Corps  of  Engineers 
project  for  flood  control  Non-Federal 
work  which  was  carried  out  m  the  5 
year  period  prior  to  the  legislation's 
enactment.  .November  17.  1986,  can  be 
considered  part  of  the  project  and 
credited  against  the  non-Federal  share 
of  the  cost  of  the  project,  if  the  work  is 
determined  to  be  compatible  with  the 
project  in  accordance  with  the 
guidelines  to  be  promulgated  and  the 
potential  local  sponsor  of  the  Federal 
proiect  applies  for  consideration  of  such 
work  not  later  than  March  31.  1987  If 
any  such  work  has  been  done  at  a 
location  where  a  Corps  flood  control 
project  is  authorized  but  as  \'et 
unconstrurted.  a  study  is  underway,  or  a 
report  h,is  been  forw\3rded  for  Executive 
Branch  review  or  for  consideration  by 
Congress,  and  the  potential  local 
sponsor  of  the  Federal  project  desires 
credit,  the  sponsor  should  notify  the 
office  indicated  below  on  or  before 
March  31,  1987.  The  notification  should 
include  a  brief  description  of  the  work, 
its  cost,  and  the  date  it  was  completed. 
If  a  notification  is  not  submitted  by  the 
referenced  date,  a  credit  for  completed 
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coiiip.ilihlc  work  will  not  he  possible 
uriiliT  ihf  terms  of  Srclion  104    The  Iih.iiI 
sponsors  of  the  followm«  projects  with 
speci.il  credit  provisions  in  the  act  must 
also  apply  liy  March  31st:  Metropolitan 
Denver.  Colorado;  Quincy  Coastal 
Streams.  Massachusetts,  Miami  River, 
Fairfield.  Ohio:  Lock  Haven, 
Pennsylvania,  BoH>!y  f'reek.  Texas;  and 
West  Hank  Hurricane  Protection  Levt.-e, 
lefferson  Parish,  Louisiana.  Guidelines 
for  determining  that  local  work  is 
compaliliie  with  a  Corps  project  are 
being  developed  and  will  he  piililished 
III  draft  form  for  comment  m  the  near 
future 

ADDRESS:  USAGE.  DAEN-GWR-R, 
VV.ishini;ton.  DC  a(i:n4-l(K)0. 
FOR  FURTHER  INFORMATION  CONTACT: 

Messrs  Dave  Urouwer  or  Hon  Rogers  at 
U()21  272-0123. 

D.ited:  lanuary  30.  1987. 

John  S  Doyle,  Jr., 

I'riiii  ifHil  Dfpuly  Assistant  Secretary  of  the 
Army  ICivil  Works). 

jKR  n<.(    H"  ^liO,S  Filed  2-5-87;  8:45  am) 

BILLING  CODE  3710-9?  M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  Nos.  ER87-232-000  elal.l 

Electric  Rate  and  Corporate 
Regulation  Filings;  Boston  Edison  Co. 
et  al. 

(■.•tiru.iry  3.  1987 

Take  notice  that  the  following  filings 
h.ive  hcen  m,ii!e  with  the  Commission 

1.  Boston  F.dison  Company 

jUui  kel  N.).  KK(l7-J3^-4K)tll 

Take  notice  that  on  |anuary  27.  1987. 
EJoslon  F.dison  Company  of  Hoston. 
Massachusetts,  teiuiered  for  filing  as 
Supplement  No.  18  to  Rate  Schedule  No 
4"  a  proposed  formula  rate  to  recover 
ihe  cost  of  investment  additions  to  the 
siililr ansmission  facililties  serving  the 
Town  of  C^onrord.  M.issachusetts.  The 
Company  asks  that  the  formula  rate  be 
made  effective  on  March  27.  1987. 

The  Company  states  that  it  has  served 
a  copy  of  this  filing  upon  the  Town  of 
Concord.  Massachusetts  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  February  17, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Carolina  F'ower  &  Light  Company 

|l)iH.kot  No.  KR8r-231-0(K)| 

Take  notice  that  Carolina  Power  & 
Light  Company  on  January  27, 1987, 


tendered  for  filing  changes  outlined 
lielow  in  its  agreement  with  the  Tri- 
County  Electric  Membership 
Corporation.  The  revised,  unexecuted 
Exhibit  A  forTri-County  Electric 
Membeship  Corporation  Mount  Olive 
115  KV  point  of  delivery  reflects  the 
installation  of  special  metering  facilities 
required  to  provide  metering  pulse 
information.  The  metering  pulse  in 
formatum  will  be  provided  under  the 
Company  s  additional  facililties  plans. 
Comment  date:  February  17.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Carolina  Power  &  Light  Company 

(Docket  No.  KKH7-240-()00| 

Take  notice  that  Carolina  Power  S 
Light  Company  (CPSL)  filed  on  lanuary 
30.  1987,  revised  rates  for  its  resale 
customers  that  would  produce  a  rate 
increase.  CPAL  has  also  tendered  for 
filing  Revised  Sheet  Nos.  5-^B  to  its  FPC 
Electric  Tariff.  First  Revised  Volume  No. 
1.  containing  revised  rates  and  charges 
.ipplicable  to  CPAL's  3  municipal,  18 
rural  electric  cooperatives,  and  1  partial 
requirements  sales-for-resale  customers. 
The  revised  rates  for  the  increase  are 
contained  in  proposed  Resale  Service 
Schedules  RS87-1,  RS87-2.  and  RS87-3 
and  accompanying  resale  fuel 
ad|ustment  Rider  No.  87A  applicable  to 
CPAL's  electric  cooperative  customers, 
municipal  customers,  and  partial 
recjuirements  customers,  respectively. 
CPaL  proposes  to  place  the  revised 
tariff  sheets  into  effect  as  of  April  1. 
1987    The  revised  rates  and  charges 
would  increase  revenues  from 
lurisdictional  sales  by  $37.5()0,(XH1  if  the 
rates  were  in  effect  for  all  of  the  12- 
nionth  period  ending  December  31  19H7 

CI'.SiL  states  that,  under  the  rates 
currently  in  effect,  it  expects  to  realize  a 
rate  of  return  on  equity  during  I'eriod  II 
(calendar  year  1987)  from  service  to  its 
electric  cooperative  resale  customers  of 
4.9  percent,  from  its  municipal  resale 
customers  of  6.3  percent,  and  from  Ihe 
partial  requirements  customer  of  6  1 
percent.  These  rates  of  return  on 
common  equity  are  lower  than  the 
Company  s  cost  rate  for  Ixith  long  term 
debt  and  preferred  stock  and  are  clearly 
inadequate  to  compensate  the  common 
stockholder. 

Copies  of  the  appropriate  portions  of 
the  filing  have  been  served  upon  CPSL's 
jurisdictional  resale  customers  and  the 
State  Commissions  of  North  Carolina 
and  South  Carolina. 

Comment  date:  February  17,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Central  Vermont  Public  Service 
Corporation 

jDockel  Ni)  F.K87-2:1(>-0(X)| 

Take  notice  that  on  January  27.  1987. 
the  Central  Vermont  Public  Service 
Corporation  ("CVS")  tendered  the  filing 
as  an  initial  rate  schedule  a  System 
Sales  &  Exchange  Agreement  (the 
"Agreement")  between  the  Niagara 
Mohawk  Power  Corporation  ("NMPC") 
and  Central  Vermont  Public  Service 
Corporation.  The  Agreement,  dated 
October  1,  1986.  provides  for  the 
exchange  of  a  portion  of  the  CVPS 
system  capacity  and  associated  energy 
for  an  equal  entitlement  in  capacity  from 
the  NMPC  system  (an  "Exchange") 

The  agreement  provides  that  the 
parties  will  determine  not  less  than 
twelve  (12)  hours  prior  to  such  Exc:hange 
whether  it  is  economically 
advantageous  to  the  parties  that  an 
exchange,  pursuant  to  this  Agreement, 
take  place  during  that  day  or  week. 

NMPC  shall  pay  CVPS  monthly  an 
amount  determined  by  multiplying  the 
megawatt  hours  delivered  by  CVPS  and 
received  by  NMPC  for  the  preceding 
month  by  the  energy  reservation  charge 
in  dollars/MWH  for  each  transaction 
occurring  in  that  month  plus  an  energy 
charge.  The  energy  charge  shall  be 
determined  by  multiplying  Ihe  megawatt 
hours  delivered  by  CVl'S  for  the 
preceding  month  by  the  energy  rate  for 
each  transaction  occurring  in  that 
month.  The  energy  charge  shall  be 
based  upon  the  forecasted  incremental 
system  energy  cost  adjusted  for 
transmission  losses  to  the  delivery 
point 

CV1>S  shall  pay  NMPC  for  each  month 
an  Exchange  occurs,  an  energy  charge 
which  shall  be  the  sum  of  each  of  the 
hourly  energy  charges  for  each  of  the 
hours  of  ex(:h,inge  in  such  month.  The 
hourly  energy  charge  shall  be  the 
product  of  (1 1  The  NEPEX  Rep)acement 
Fuel  Price  for  the  Exchange  linits;  (2)  the 
full  loan  average  heat  rate  of  the 
Exrh.inge  L'nits  as  recorded  to  NEF'EX 
on  Form  NX12  (expressed  in  BTL'/MWH 
or,  for  steam  fossil  fired  exchange  units. 
the  experienced  average  monthly  heat 
rate  of  each  such  unit  expressed  in 
BTl'/MWH);  (3)  Ihe  net  energy  output  in 
MWH  from  the  Exchange  Units  for  such 
hour:  and  (4)  the  CVPS  Entitlement 
Fraction  in  the  Exchange  Units  for  such 
hour 

In  order  topermit  NMPC  to  achieve 
the  mutual  benefit  of  this  Agreement. 
CVPS  hereby  reiiuests  th.it  the 
Commissum.  pursu.mt  to  §  3,^)  1 1  of  its 
reuulations.  waive  the  sixty  (i.)y  notice 
period  and  permit  the  rate  S(  hedule  filed 
herewith  to  become  effective  on  October 


1 .  1986.  The  waiver,  if  granted,  will  have 
no  effect  upon  purchasers  under  any 
other  rate  schedule.  If  said  waiver  is  not 
granted,  the  parties  to  the  Agreement 
will  have  to  defer  receiving  the  benefits 
accruing  from  the  Agreement,  i.e.  their 
respective  systems  will  be  compelled  to 
operate  at  less  than  optimum  economic 
efficiency. 

Copies  of  the  filing  were  served  upon 
the  respective  jurisdictional  state 
regulatory  agencies  of  the  parties  hereto. 
CVPS  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commissions  Regulations. 

Comment  date:  February  17,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


(, 


5.  Duke  Power  Company 
[Docket  No.  ER87-228-0001 

Take  notice  the  Duke  Power  Company 
(Duke)  nn  {anuary  23. 1987  tendered  for" 
filing  amendments  to  the 
Interconnection  Agreement  between 
Duke  Power  Company  and  Carolina 
Power  and  Light  Company  dated  as  of 
|une  1,  19til,  as  amended,  (designated 
Rate  Schedule  FERC  No.  10),  which 
amendments  provide  for  an  update  in 
the  demand  and  transmission  use  rates 
under  service  schedules  for  spinning 
reserve,  short  term  power,  limited  term 
power  and  other  agency.  The 
amendments  also  provide  that  the  rates 
calculated  under  Appendix  B  (Duke)  and 
Appendix  C  (CP&L)  will  be  "ceiling 
rates"  and  the  parties  will  have  the 
option  of  agreeing  upon  rates  lower  than 
the  "ceiling  rates"  for  specific 
transactions. 

Duke  has  requested  that  the 
amendments  become  effective  no  later 
than  sixty  (60)  days  after  the  date  of 
tender  for  filing  or  March  23.  1987. 

Copies  of  this  filing  were  served  on 
Carolina  Power  and  Light  Company,  the 
North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  February  17,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Light  &  Power  Company 

jDockcl  No  F.RH7-1, 54-000] 

Take  notice  that  on  lanuary  27.  1987. 
Florida  Power  &  Light  Company  ("FPL") 
tendered  for  filing  a  revised  Attachment 
B  to  each  of  the  respective  Agreements 
entitled:  (1)  Stanton  Transmission 
Service  Agreement  Between  Florida 
Power  &  Light  Company  and  the  Florida 
Municipal  Power  Agency  ("Stanton 
Transmission  Agreement"]:  and  (2) 
Stanton  Tri-City  Transmission  Service 
Agreement  Between  Florida  Power  & 
Light  Company  and  the  Florida 


Municipal  Power  Agency  ["Stanton  Tri- 
City  Transmission  Agreement"). 

As  requested  by  the  Commission 
Staff,  these  Attachments  B  have  been 
revised  to  delineate  the  specific  values 
for  FPL'8  currently  effective  rates  for 
transmission  services  provided  under 
each  of  the  respective  Agreements.  Each 
revised  attachment  B  supersedes  and 
replaces  in  its  entirety  the  Attachment  B 
to  each  of  the  respective  Agreements 
that  were  initially  filed  in  Docket  No. 
ER87-154. 

Copies  of  the  filing  were  served  upon 
Florida  Municipal  Power  Agency,  the 
FMPA  Participating  Members  (as  listed 
in  the  initial  filing)  and  the  Florida 
Public  Service  Commission. 

FPL  requests  that  these  revised 
Attachments  B  be  made  effective  upon 
commencement  of  the  commercial 
operation  of  Stanton  Unit  No.  1 
(estimated  to  be  July  1, 1987) 

Comment  date:  February  17,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Company 

(Docket  No.  ER87-235-00(ll 

Take  notice  that  on  January  28.  1987. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  an  Agreement  for  Supply  of 
Power  and  Energy  between  Idaho  Power 
Company  and  CP  National  Corporation 
dated  December  29. 1986.  Under  the 
agreement.  Idaho  will  continue  to  supply 
electric  power  to  CP  National 
Corporation  in  Oregon  under  the  same 
provisions  of  a  1973  Agreement  between 
the  parties  currently  on  file  with  the 
Commission.  Rate  Schedule  FPC  No. 
57— Schedule  O-B.  J^esale  Service.  CP 
National  Corporation.  Oregon  Division. 
The  rates  for  such  supply  of  electric 
power  will  be  at  the  rates  currently 
approved  by  the  Commission.  Idaho 
Power  Company,  26  FERC  f  61.411  (1985). 
The  agreement  proposes  to  revise  the 
provisions  of  termination  contained  in 
Rate  Schedule  No.  57  to  allow  for 
termination  by  either  party  upon  12 
months'  prior  written  notice,  provided 
termination  may  not  be  effective  earlier 
than  June  30,  1988.  All  other  provisions 
and  conditions  of  service  under  Rate 
Schedule  No.  57  remain  the  same. 

Comment  date;  February  17,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  The  Montana  Power  Power  Compiany 

[Docket  No.  ER87-233-Onoi 

Take  notice  that  on  January  27.  1987, 
The  Montana  Power  Company 
(Montana)  tendered  for  filing  a  revised 
Index  of  Purchasers,  identified  as  Tenth 
Revised  Sheet  No.  10  under  FERC 
Electric  Tariff,  2nd  Revised  Volume  No. 


1,  which  has  been  revised  to  show  the 
addition  of  Basin  Electric  Power 
Cooperative  and  Black  Hills  Power  and 
Light  Company.  ."Mso  tendered  for  filing 
were  summaries  of  sales  made  under  the 
Company's  FERC  Electric  Tanff.  2nd 
Revised  Volume  No.  1,  during  January 
1986  through  June  1986  with  cost 
justifications  for  the  rates  charged. 

Montana  requests  an  effective  date  of 
January  1.  1986  for  the  service 
agreements  between  Montana  and  Basin 
Electric  Power  Cooperative  and  Black 
Hills  Power  anu  Light  Company. 

9.  MSU  System  Services.  Inc. 

(Docket  No.  ER87-229-000| 

Take  notice  that  MSU  System 
Services.  Inc.  ("SSI"),  formerly  Middle 
South  Services,  Inc.  (  .MSS").  as  agent 
for  Arkansas  Power  &  Light  Company 
('  AP8cL"),  Louisiana  Power  &  Light 
Company  ("LI'SiL").  Mississippi  Power  ^ 
Light  Company  ("MPiiL")  and  New 
Orleans  Public  Service  Inc  ( "NOPSi  i. 
on  January  27, 1987  tendered  for  fihng  a 
Contract  for  Purchases  of  Economic 
Energy  by  Florida  Power  &  Light 
Company  from  AP&L  LP^L.  MPaL 
.NOPSI.  and  SSI.  revised  to  incorporate 
pricing  provisions  which  are  within 
traditional  regulatory  practice. 

SSI  requests  an  effective  date  of 
January  1.  1987  for  the  Agreement.  SSI 
requests  waiver  of  the  Commission's 
notice  requirements  under  Section  35  11 
of  the  Commission's  Regulations. 

Comment  date:  February  17.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

10.  Pacific  Gas  and  Electric  Company 

[Docket  No  ER8"-2:54-0(;»0| 

Take  notice  that  on  January  28, 1987. 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  an  initial 
schedule  for  a  one-time  spot  sale  of 
capacity  and  energy  to  the  City  of  Los 
Angeles.  Department  of  Water  and 
Power  (LADWPj. 

The  transaction  which  occasioned  this 
spot  sale  occurred  on  July  1, 1985,  when 
LADVVP  experienced  high  demand  and 
arranged  this  short-term  sale  with 
PGandE's  operators.  For  this  urgent 
transaction,  the  operators  drew  rates 
from  two  existing  agreements.  The 
capacity  rate  of  $.20  per  k\V-day  was 
taken  from  LADWP  s  Contract  .No.  10574 
(an  Interchange  Agreement  with 
PGandE),  and  represents  the  rate  for 
capacity  which  LADWP  charges 
PGandE.  The  energy  rate  of  115  percent 
of  seller's  incremental  cost  was  taken 
from  the  California  Power  Pool 
.Agreement,  which  was  accepted  by  the 
Federal  Power  Commission  (FPC)  on 
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August  6, 1965  and  designated  as  Rate 
Schedule  FPC  No.  27. 

PGandE's  agreement  for  the 
transaction  involved  in  this  Tiling  with 
LADWP  provides  for  a  spot  sale  of  150 
MW  of  electric  capacity  and  638,000 
kWh  of  associated  energy,  delivered  at 
the  Midway  substation.  This  was  a  one- 
time sale  and  neither  party  desires  or 
miends  this  to  have  any  precedential 
effect  on  future  spot  transactions. 
LADWP  is  responsible  for  its  own 
transmission  arrangements  from 
Midway  to  its  loads. 

F'GandE  requests,  pursuant  to  S  35.11 
of  the  Commission's  Regulations,  that 
the  Commission  waive  its  usual  notice 
requirements  as  may  be  necessary  to 
permit  acceptance  of  this  filing  and  to 
permit  an  effective  date  of  July  1. 1985. 
No  customer  under  any  other  rate 
schedules  will  t)e  affected  if  such  waiver 
i.s  ^ra^ted. 

The  transaction  governed  tiy  this 
.i^reement  took  place  on  July  1.  1985, 
ticgmning  with  the  hour  ending  at  15(X) 
hours  and  ceasing  at  the  hour  ending  at 
UKX)  hours.  This  agreement,  and  ail 
rights  to  service  under  this  agreement, 
termm.ited  as  of  2400  hours,  on  July  1, 
1985.  PGandE  therefore  also  requests 
that  this  rate  schedule  terminate 
effective  as  of  2400  hours  of  luly  1,  1985, 
without  the  necessity  of  any  further 
filing  hy  PGandE,  and  requests  u  waiver 
of  the  Commission's  usual  notice 
requirements  under  §  35,15  of  the 
Commission's  Regulations  in  order  that 
this  can  be  accomplished. 

Comment  date:  February  17,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  enti  of  this  notice 

Standard  Paragraphs 

K.  .'\ny  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2(M2H,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CF'R  :iH5  211 
and  ;U)5  2141.  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
consiiiered  hy  the  Comniissitm  in 
determining  the  appropriate  actum  to  he 
taken,  but  will  not  serve  to  make 
protest, ints  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  (m  file  with  the 
Commission  and  are  available  for  public 
inspection 

Kenneth  F.  Plumb.  | 

Sfcrclary. 
ire  Hoc  87-2.'i23  Filed  2-5-«7;  8:45  am) 

BIU.IMG  COOC  tTU-OI-M 


[Docket  Nos.  CP87- 164-000  at  al.] 

Natural  Gas  Certificate  Hllngs;  Great 
Lake*  Gas  Transmission  Co.  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Gas  Transmission 
Company 

[Docket  No.  CP87-ia4-000) 
Jiinuary  29.  1987, 

Take  notice  that  on  January  15, 1987, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building,  Detroit,  Michigan  48228,  bled 
in  Docket  No.  CP87-164-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Great  Lakes  to  transport 
natural  gas,  on  an  interruptible  basis,  for 
Southeastern  Michigan  Gas  Company 
(Southeastern),  a  local  distribution 
company,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  Southeastern 
has  requested  that  Great  I^kes 
transport  up  to  20  Mcf  of  natural  gas  per 
day  from  a  point  on  the  International 
EJorder  between  the  United  Stales  and 
Canada  at  Emerson,  Manitoba,  where 
the  facilities  of  Great  Lakes  interconnect 
with  the  facilities  of  TransCanada 
Pipel.ines  Limited  (TransCanada),  to  a 
point  where  Great  Lakes'  facilities 
interconnect  with  those  of  A,\R  Pipeline 
Company  (ANR),  at  Muttonville. 
Michigan. 

Great  Lakes  states  that  similar  service 
has  been  provided  to  Southeastern  since 
May  28.  19^5.  under  Part  284  of  the 
Commission's  Regulations,  which  is  a 
grandfathered  service  under  Order  No. 
43fi.  It  is  further  stated  that  this  service 
terminates  on  March  1.  1987.  By  a 
transportation  service  agreement  dated 
[anuary  5.  1987,  Great  Lakes  and 
Southe.istern  have  agreed  to  continue 
the  transportation,  on  an  interruptible 
basis,  for  an  additional  two  years,  until 
the  date  of  March  1,  1989,  or  the  date 
two  years  after  the  effective  date  of 
regulatory  approvals,  it  is  stated. 

Great  Lakes  states  that  there  is  no 
need  for  any  new  facilities  to  be 
constructed  to  implement  this 
transportation. 

Comment  date:  February  13, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

2.  L'nited  Gas  Pipe  Line  Company 

[Docket  No.  CP87-ia3-O00] 
January  30, 19fl7 

Take  notice  that  on  January  15.  1987. 
United  Gas  Pipe  Line  Comany  (United). 


P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-163-000  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
permission  to  abandon  certain  sales 
service  under  the  blanket  authorization 
issued  in  Docket  No.  CP82-430-000, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  ble  with  the  Commission  and 
open  to  public  inspection. 

United  requests  authority  to  abandim 
certain  sales  services  as  follows: 


0"»^  *><*<-'*•      1    ^^Le 

Mess  Pipe  une 

Co 
Mess  P«t»  Une 

Co 
Mississippi 

Powe<  Go 

Po«w  Co 
Moosamo  Co 

CP65-75 

CP85-75 

G- 1,447 „ 

G-11iO0 

CPeO-14 

Jan   1.  1987, 
Jan   1.  1987 
Sept   1  1982 
Sepi   1  1982 
Jan   1,  1987 

United  states  that  the  sales  contracts 
have  expired  or  will  expire  in  the  near 
future  and  that  the  proposed 
abandonments  have  been  agreed  to  by 
tbe  affected  customers.  United  further 
states  that  its  facilities  will  remain  in 
place  in  anticipation  of  future  service. 

Comment  date:  March  16.  1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No  CP87-156-000| 
Febninry  2,  1987. 

Take  notice  that  on  January  8.  1987, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  3(XX1  Bissonnet,  Houston, 
Texas  77251,  bled  in  Docket  No.  CP87- 
156-(KX)  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  segments  of  pipeline  in  Hansford 
and  Hutchinson  Counties,  Texas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  requests  authorization  to 
abandon  approximately  19  miles  of  its 
Sneed  1(!)0  pipeline  because  of  a  decline 
in  deliverability,  It  is  stated  that  the 
Sneed  100  line  has  been  looped  by  a  22- 
inch  line  which  is  a  more  efbcient  route 
for  transmission  and  that  Panhandle 
would  have  sufficient  capacity  for 
transmission  of  its  gas  supply  behind  the 
Sneed  100  line  without  the  facilities 
proposed  for  abandonment.  It  is 
explained  that  the  facilities  proposed  for 
abandonment  are  immediately  upstream 
and  downstream  of  a  17-mile  segment  of 
the  Sneed  100  line  which  was 


abandoned  in  1985  pursuant  to  a 
Commission  order  issued  August  23, 
1985,  in  Docket  No.  CP85-61 1-000. 
Panhandle  asserts  that  the  proposed 
abandonment  would  have  no  effect  on 
customer  service.  It  is  further  asserted 
that  the  proposed  abandonment  would 
have  an  economic  benefit  for 
Panhandle's  customers  by  removing 
from  service  facilities  which  would 
require  reconditioning  or  replacement  to 
remain  in  service. 

Comment  date:  February  23, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Company 

(Docket  No.  CP87-154-000] 
Fel)ruary  2. 1987. 

Take  notice  that  on  January  7,  1987, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  3,5202-2563,  filed  in  Docket  No. 
CP87-154-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  SNG  Trading  Inc. 
(SNG),  and  for  permission  and  approval 
to  abandon  the  transportation  service, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  up  to 
30  billion  Btu  of  natual  gas  per  day  for 
SNG.  on  an  interruptible  basis  for  a  term 
expiring  October  31, 1987.  Applicant 
states  that  it  would  receive  the  gas  at 
various  specified  existing  points  in 
Mississippi,  Texas,  Alabama,  Louisiana, 
and  offshore  Louisiana.  Applicant 
proposes  to  deliver  equivalent  volumes 
of  gas,  less  3.25  percent  for  fuel  and 
company-use  gas  and  less  shrinkage, 
fuel  and  losses  from  processing,  at  an 
existing  point  of  connection  between  the 
facilities  of  Applicant  and  South 
Georgia  Natural  Gas  Company  (South 
Georgia)  in  Lee  County,  Alabama. 
Applicant  indicates  that  South  Georgia 
would  be  purchasing  the  gas  from  S,NG 
for  its  system  supply. 

Applicant  proposes  to  charge  SNG  a 
transportation  rate  of  39.9  cents  per 
million  Btu  where  the  aggregate  of  the 
volumes  transported  by  Applicant  for 
South  Georgia,  when  added  to  the 
volumes  of  gas  delivered  under  Rate 
Schedule  OCD  of  Applicants  FERC  Gas 
Tariff  do  not  exceed  South  Georgia's 
daily  contract  demand;  for  those 
volumes  that  exceed  the  daily  contract 
demand,  the  transportation  rate  would 
be  64.9  cents  per  million  Btu.  In  addition. 
Applicant  proposes  to  collect  the 
appropriate  GRI  surcharge. 


Comment  date:  February  23,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  West  Lincoln  Natural  Gas  District  of 
Lincoln  County,  Mississippi 

(Docket  No  CP87-146-000) 
February  2,  1987. 

Take  notice  that  on  December  29. 
1986,  West  Lincoln  Natural  Gas  Distnct 
of  Lincoln  County,  Mississippi  (West 
Lincoln),  Route  3,  Box  646,  Brookhaven. 
Mississippi  39601,  filed  in  Docket  No. 
CP87-146-000  an  application  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act  for 
an  order  directing  Southern  Natural  Gas 
Company  (SNG)  to  establish  an 
interconnection  of  its  facilities  with 
those  proposed  by  West  Lincoln  and  to 
sell  and  deliver  to  West  Lincoln  up  to 
34,350  Mcf  for  the  first  year  and  up  to 
41,625  Mcf  by  the  third  year  for  resale 
and  distribution  to  approximately  1.600 
people  in  the  proposed  service  area,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

West  Lincoln  states  that  such  gas 
service  would  be  provided  to  an  area 
west  of  Brookhaven,  including  the  small 
communities  of  Vaugh,  Cobbs,  Zetus, 
Williams  and  Red  Star  along  with  the 
rural  areas  that  have  sufficient 
development,  totaling  1,600  people. 
There  are  also  483  potential  residential 
customers,  38  potential  large  commercial 
customers  and  2  schools  in  the  proposed 
service  area  that  would  utilize  the 
service,  it  is  explained. 

West  Lincoln  indicated  that  Southern 
could  serve  the  district  from  one  meter 
station  to  be  built  by  Southern  and 
located  in  section  8,  T7N,  R7E,  Lincoln 
County  where  Southern's  transmission 
line  crosses  a  parish  road.  West  Lincoln 
would  construct  appurtenant  facilities 
necessary  to  interconnect  with 
Southern's  transmission  system,  it  is 
asserted.  West  Lincoln  states  that  the 
project  would  cost  $595,000  and  would 
be  financed  by  a  20-year  loan. 

Comment  date:  February  23.  1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Alabama-Tennessee  Natural  Gas 
Company 

[Docket  No.  CP87-170-000) 
February  2. 1987. 

Take  notice  that  on  January  20.  1987. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  P.O. 
Box  918,  Florence,  Alabama,  35631.  filed 
in  Docket  No.  CP87-170-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act,  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities,  all  as  more  fully  set  forth  in 


the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  seeks 
authorization  to  abandon  by  sale  to  the 
City  of  Decatur  Utilities  [Decatur). 
Alabama.  3.208  miles  of  3'i'  O.D, 
pipeline  and  one  (1)  3"  valve  and 
companion  flanges  originally  built  to 
serve  the  City  of  Hartselle,  Alabama,  all 
in  the  city  limits  of  Decatur,  County  of 
Morgan.  Alabama. 

Comment  date:  February  23,  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP8~-68-0Cil  j 
February  2,  1987. 

Take  notice  that  on  November  13. 
1986.  El  Paso  Natural  Gas  Company  (El 
Paso).  P.O.  Box  1492,  El  Paso.  Texas 
79978.  filed  in  Docket  No,  CP8"-6&-000 
a  request  pursuant  to  §  157,205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization:  (1)  To  install  and  operate 
a  sales  meter  station,  to  be  located  in 
Santa  Cruz  County.  Arizona,  in  order  to 
permit  the  delivery  of  natural  gas  to 
Citizens  Utilities  Company  (Citizens)  for 
direct  sale  to  Citizens'  Valencia  Power 
Plant  in  Santa  Cruz  County.  Arizona; 
and  (2)  to  reassign,  among  existing 
delivery  points,  authorized  contract 
quantities  of  natural  gas  currently 
delivered  to  Citizens  for  resale  to 
consumers  in  Santa  Cruz  County, 
Arizona,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  El  Paso  is  currently 
selling  gas  to  Citizens,  on  a  direct  sale 
basis,  pursuant  to  a  Gas  Sales 
Agreement  dated  April  1. 1983,  as 
amended,  between  the  parties.  It  is 
stated  additionally  that  El  Paso  sells 
and  delivers  natural  gas  to  Citizens  for 
distribution  and  resale  to  consumers 
situated  in  various  communities  and 
areas  in  the  State  of  Arizona,  pursuant 
to  a  Service  Agreement  dated  August  17, 
1981.  (Service  Agreement)  between  El 
Paso  and  Citizens, 

It  is  further  stated  that  El  Paso  has 
received  a  written  request  from  Citizens 
wherein  Citizens  has  requested  that  El 
Paso  provide  additional  direct  sale 
natural  gas  service  to  Citizens  for  use  at 
Citizens'  new  'Valencia  Power  Plant 
located  near  Nogales.  Anzona.  and 
reassign,  among  existing  delivery  points 
situated  in  Santa  Cruz  County.  Arizona, 
authorized  contract  quantities  of  gas.  It 
is  said  that  El  Paso  is  advised  by 
Citizens  that  the  requested  quantities  of 
natural  gas,  to  be  provided  by  E!  Paso 
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f(jr  thi;  .iiiditiondl  direct  Siile  servii.c, 
wiiuld  he  utilized  by  Citizens  as  fuel  for 
three  nt.'vv  Kiis  turbine  xenefriturs  at 
(;itizens'  Videncia  Power  Plant  m  order 
ti)  meet  pri)n;cted  electric  peak  shavinj^ 
re(|uir«;ment.s  of  residential  and 
commercial  customers  primarily  duriii>< 
the  summer  months.  With  respect  to  the 
reijuested  reassignment  among  existing 
delivery  points  of  the  authorized 
contract  quanlilies  of  natural  yas  in 
Santa  Cruz  (lounty.  Arizona,  it  is  saui 
thai  (Citizens  has  advised  F.l  Paso  th.it 
su(  h  reassignment  uf  volumes  would 
allow  Citizens  to  better  meet  the  present 
and  anticipated  load  distribution  in  its 
service  area  in  Santa  Ouz  County, 
Arizona,  Addilion.illy ,  il  is  said  that 
reassiKnment  ol  saul  vi.himes  among 
existinj^  delivery  pomis  wouUi  more 
accurately  reflect  the  actual  delivery 
conditions  at  each  delivery  point. 

Il  is  stated  that  in  order  to 
accommodate  Citizens'  request  for 
additi(jnal  direct  sale  of  natural  gas 
service.  El  Paso  proposes  to  install  a 
sales  meter  station  consisting  of  two 
4*2  inch  O  D.  stanil.ird  orifice-type 
meters,  with  appurtenances,  at  a  point 
1111  Kl  Piiso's  existing  combination  6'Vh- 
in(.h  O  IJ  and  8%  jnc  h  OV).  line 
extending  from  the  California  Line  to 
Twin  Buttes  and  Nogales  in  Santa  Cruz 
County.  Arizona   It  is  further  slatted  that 
the  volumes  of  natural  gas  to  be  sold  to 
Citizens  at  ttie  proposed  s.iles  meter 
st.ition  would  be  delivered  at  a  pressure 
of  not  less  than  ;K)0  psig.  Citizens  has 
projected  that  the  estimated  annual  and 
m.iximum  peak  day  delivery 
re(|iiiremenls  for  use  ,it  Citizens' 
V'.ileni.ia  Power  Plant  diiru'>;  the  first  full 
ye.ir  of  servu  e  is  2U,'>,())U)  Mi  f  of  gas  per 
year  and  5.800  Mcf  of  ,i;  is  per  day, 
respectively 

In  accommud.iting  Citizens'  request 
for  reassignment  of  naturiil  gas,  F.l  Paso 
proposes  to  reassign  among  existing 
delivery  points  the  authorized  contract 
{jiiantities  of  natural  gas  delivered  to 
('itizens  for  resale  by  El  Paso  in  Santa 
Cruz  County,  Arizona   It  is  said  that  no 
new  or  additional  facilities  would  be 
rrijuired  by  F.l  Paso  to  effectuate  the 
proposed  reassignment  of  contract 
quantities  at  any  of  the  existing  delivery 
[loints.  In  addition,  it  is  said  that  the 
proposed  reassignment  of  authorized 
contract  quantities  of  natural  gas  among 
existing  delivery  points  will  not 
represent  any  increase  in  aggregate 
(piantities  delivered  under  the  existing 
Service  Agreement  and  will  not  alter 
Citizens'  classification  as  a  Category  C 
Customer  under  El  Paso  s  Permanent 
.'Mlocation  PI. in 

On  January  15,  1907,  El  Pasu  filed  in 
Docket  No  CP87-6a-001  a  request 


[jursiiant  to  section  7(c|  of  the  Natural 
(ias  Act  to  modify  its  filing  in  Docket 
No  CPH7-tUi-0<X)  so  as  to  request  a 
certificate  of  public  convenience  and 
necessity  authorizing  (1)  the  installation 
and  operation  of  a  sales  meter  station  in 
order  to  permit  the  delivery  of  natural 
gas  to  (jtizens  for  direc  t  sale  to 
Citizens'  Valencia  Power  Plant  in  Santa 
Cruz  County,  Arizona;  and  [2]  the 
reassignment,  among  existing  delivery 
points,  of  authorized  contract  quantities 
of  natural  gas  currently  delivered  to 
Citizens  for  resale  to  consumers  in 
S.inta  Cruz  County,  Arizona,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Comment  date:  February  23. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
d.ite  file  with  the  Federal  Energy 
Regulatory  Commission.  R2.S  North 
Capitol  Street,  NE  .  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure!  18  CFR  liH.S  211  and  385  214) 
and  the  Kes^ulations  under  the  Natural 
(i,is  Act  (18  CFR  157  10)   All  protests 
filed  with  the  Commission  will  he 
f.onsidered  by  it  in  determining  the 
appropri.ite  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
(jimmission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  a,"!d  subject  to 
lurisdii  tion  conferred  upon  the  Federal 
Energy  Kegulatory  Commission  by 
sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Commission's  Rules  of  Practice 
.Old  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
(ioinmission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  retjiiired  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  tie 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 


C;  Any  person  or  the  Commission's 
st.iff  m.iy,  within  45  days  after  the 
issu.ince  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  inten  ene  or 
notice  of  intervention  and  pursuant  to 
§  157  205  of  the  Regulations  under  the 
.Natural  Gas  Act  (18  CFR  15r.2l)5|  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  tre.ited  as  an  application  for 
authorization  pursu.int  to  section  7  of 
the  .Natural  Cas  Act 
Kenneth  F.  Plumb. 
Secretary. 

\VH  n  »    H'-Z^a  Filed  2-6-87:  8:45  am] 
BILLING  C00£  6717-0t-«l 


I  Docket  No  CS7 1-804  et  at  1 

R.  L.  Bolin,  et  al.  (D.  H.  Bolin),  et  al.; 
Applications  tor  Small  Producer 
Certificates  ■ 

February  2, 1987. 

Take  notice  that  e.ich  of  the 
.Applicants  listed  herein  h.is  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  C;.is  Act  and  §  157  40  of  the 
Regulations  thereunder  for  a  sinall 
producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  coniinerce.  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
insfiection. 

.\ny  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  s.iid 
applic.itions  should  on  or  fiefore 
February  17,  19«7.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission  s 
Kiiles  of  I*ractice  and  l*rocedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropnate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Persons  wishing  to  become  parties  to  a 
prni  eeding  or  to  participate  as  a  party  m 
.my  he.iring  therein  must  file  petitions  to 
ir.tervene  m  accordance  with  the 
(Commission  s  rules 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  r 

Spcrt-'tarv 


Docket  No. 

Date  filed 

Applicant 

CS7 1—804 

12-22-86' 

R.L  Bolin.  el 
al..  (D  H 
Bolin),  1120 
Oil  and  Gas 
Building, 
Wichita  Falls, 
TX  76301 

CS74— 152 

1-12-87' 

Wagner  & 
Brown, 
(Stoltz, 
Wagner  & 
Brown).  P  O 
Box  1714, 
Midland.  TX 
79702 

CS75-192 

1-20-87' 

Adobe 
Resources 
Corporation. 
(Adobe  Oil  & 
Gas 

Corporation), 
1100 
Western 
United  Life 
Building. 
Midland,  TX 
79701. 

CS87-33- 

12-15-86 

Stirling  Oil  & 

000 

Gas 

Company, 
302  Fori 
Wortti  Club 
Building,  Fort 
Wonh,  TX 
76102. 

CS87-3a- 

12-15-86 

R.J,  Dtxon,  Inc  . 

000 

P.O  Box 
51861, 
Lafayete.  LA 
70505 

CS87-35- 

12-31-86* 

Angerman 

000 

Associates, 
Inc.  109 
Zeta  Drive. 
Pittsburgh. 
PA  15238, 

CS87— 36- 

1-6-87 

Daniel  L  Veirs. 

000 

5101  N 
Avenue  "A" 
#152. 

Midland.  TX 
79705 

'  This  notice  does  no<  provide  for  ccinolidalioii 
for  hearing  of  Ihp  several  mdlters  covered  herein. 


'Letter  dated  Decemt)er  15,  1986,  as 
amended  by  letter  dated  Decemt)er  23,  1986, 
received  Decemtier  30,  1986,  advising  that 
D  H  Bolin  IS  deceased  and  requesting  amend- 
ment of  his  small  pwoducer  certificate  in  the 
name  of  ttie  t)eneficiaries  of  his  estate,  R  L 
Bolin,  C  W  Bolin,  D  P.  Bolin,  Dolores  P  Bolm, 
Dan  H  Bolin  and  Pat  S  Bolin 

'•^  Letter  dated  January  13,  1987,  requesting 
redesignation  of  small  producer  certificate  to 
reflect  a  cfiange  in  name, 

'  Letter  dated  January  7.  1987,  requesting 
redsignation  of  small  producer  certificate  to 


reflect  that  effective  October  31,  1985.  Adobe 
Oil  &  Gas  Corporation  changed  its  name  to 
Adobe  Resources  Corp)oration. 

•*  Additional    matenal    received    January    6. 
1987 

|FR  Doc.  87-2525  Filed  2-5-87;  8:45  am] 
BILUNG  CODE  6717-01-11 


[Project  Nos.  9916-002  et  al.] 

Dam  Four  Hydro  Partners  et  al.; 
Surrender  of  Preliminary  Permits 

February  3.  1987. 

Take  notice  that  the  following 
preliminary  permits  have  been 
surrendered  effective  as  described  in 
Standard  Paragraph  I  at  the  end  of  this 
notice. 

1.  Dan  Four  Hydro  Partners 

[Project  No.  9916-002] 

Take  notice  that  Dam  Four  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  Number  Four  Project 
No.  9916,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9916 
was  issued  on  June  23,  1986,  and  would 
have  expired  on  May  31, 1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Franklin  County, 
Kentucky. 

The  permittee  filed  the  request  on 
January  13.  1987. 

2.  Dam  Five  Hydro  Partners 

(Project  No.  9917-002] 

Take  notice  that  Dam  Five  Hydro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  .Number  Five  Project 
.No.  9917,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  .No.  9917 
was  issued  on  June  23.  1986,  and  would 
have  expired  on  May  31,  1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Anderson  and 
Woodford  Counties,  Kentucky. 

The  permittee  filed  the  request  on 
January  13.  1987. 

3.  Dam  Thirteen  Hydro  Partners 

[Project  Nc.  9918-002] 

Take  notice  that  Dam  Thirteen  H\dro 
Partners,  permittee  for  the  Kentucky 
River  Lock  &  Dam  .Number  Thirteen 
Project  .No.  9918,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No  9918 
was  issued  on  June  23,  1986,  and  would 
have  expired  on  May  31,  1989.  The 
project  would  have  been  located  on  the 
Kentucky  River  in  Lee  County, 
Kentucky. 

The  permittee  filed  the  request  on 
January  13, 1987, 


4.  Old  Station  Power  Company 

i Project  No.  9242-001) 

Take  notice  that  Old  Station  Power 
Company,  permittee  for  the  Rock  Creek 
Pro]ect  .No.  9242,  located  on  Rock  Creek. 
Shasta  County.  Cahfurnia,  has 
requested  that  its  prehminan,'  permit  be 
terminated.  The  prelimman,-  permit  was 
issued  on  December  4.  1985,  and  would 
have  expired  on  .November  30.  1988  The 
permittee  states  that  anah  sis  of  the 
Rock  Creek  Project  indicated  that  it  was 
not  economically  feasible  for 
development. 

The  permittee  filed  the  request  on 
January  13.  1987. 

5.  Old  Station  Power  Compan\ 

[Proit'Ct  No  9.%i-(x:nl 

Take  notice  that  Old  Station  Power 
Company,  permittee  for  the  Old  Station 
No.  1  Project  No.  9561,  located  on  Hat 
Creek.  Shasta  County.  California,  has 
requested  that  its  preliminary'  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  5.  1986.  and  would  have 
expired  on  April  30,  1989.  The  permittee 
states  that  analysis  of  the  Old  Station 
.No.  1  Project  indicated  that  it  was  not 
economically  feasible  for  development. 

The  permittee  filed  the  request  on 
January  13.  1987, 

Standard  Paragraphs 

I.  The  preliminary  permit  shall  remain 
m  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  hohday  as 
described  in  18  CFR  385,2007  m  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F.  Plumb. 
Secrptary 

[FR  Dor  8--2526  Filed  2-5-87;  8:45  am] 
BILLING  CODE  e717-01-M 


[Docket  No.  CP83-452-048 1 

Columbia  Gas  Transmission  Corp.; 
Columbia  Gulf  Transmission  Co.; 
Proposed  Notice  of  Request  To 
Extend  Authority 

February  2, 1987, 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (ColumbiaJ,  a 
Delaware  corporation,  having  its 
principal  place  of  business  at  1700 
.MacCorkle  Avenue,  SE..  Charleston, 
West  Virginia  25314.  filed  on  January  23, 
198",  on  behalf  of  itself  and  its  producer- 
suppliers  a  request  to  extend  for  a 
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penud  of  three  years  the  authority 
granted  tiy  the  C^oninussujri  in  I)o(  kct 
No.  CP83^52-047,  as  more  fully  set 
forth  in  the  requp.st  which  is  on  file  with 
the  (>()nimi.s.sion  ,ind  open  to  putjlic 
inspe<;lu)n 

Spt.'Lificaliy.  C.olumbia  requests  the 
Commission  to  extend  until  March  31. 
1990.  the  authority  to  (a)  make  s.des  for 
resale  in  interstate  commerce  of  \(.',.\ 
gas  for  which  the  maximum  lawful  price 
is  higher  than  the  NCPA  section  104 
price  for  1973-74  biennium  gas  for  large 
producers,  and  (b)  abandon  temporarily 
sales  to  Columbia  for  res.ile  of  NCA  ^ds 
for  which  the  maximum  lawful  prup  is 
higher  than  the  NCjPA  section  104  price 
for  1973-74  biennium  gas  for  large 
producers  and  which  were  previously 
certificated  tiy  the  Commission,  to  the 
extent  that  such  piis  is  releaseil  by 
Columbia  pursuant  to  such  conditions  as 
may  be  imposed  by  the  Commission,  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  Gulf  Transmission 
Company  and  Columbia  are 
transpoi  tinK  gas  pursuant  to  the  terms  of 
Order  No  4,Ui  ( ;,is  rele.ised  uiuler  the 
authority  hm   :i  ^,M^!:t  will  lie 
transported  bv  Cuiuuihia  to  its 
wholesale  customers,  end-users  and 
other  parties  on  a  non-discriminatory 
basis  under  the  provisions  of  Order  No. 
436. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  18,  1HH7.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20420.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211,  385.214)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules, 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  he  represented  at  the  hearing. 
Kciiiclh  F  Plumb. 
Sfi.iflary. 
IFR  Doc  87-2527  Filed  2-5-fl7;  845  am| 
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I  Docket  No.  CIS7-24O-OO0I 

Diamond  Shamrock  Exploratton 
Company,  and  Diamond  Shamrock 
Offshore  Partners  Limited  Partnership; 
Application  for  Certificate  of  Put>lic 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Limited-Term  Abandonment  and  Pre- 
Granted  Abandonment 

February  2.  1<*7. 

Take  notice  thai  on  j.inuary  23,  1987, 
Piamond  Shamrock  Fxploration 
(;ompany.  arul  Diamond  Sh.imrock 
Offshore  r.nMuTs  Limited  Partnership 
Ijointly  referred  to  as  "Diamond 
Shamrock")  filed  an  Application 
pursuant  to  sections  4  and  7  of  the 
Natural  C;as  Act  (NGA).  the  provisions 
of  18  CFR  P.irts  154  and  157,  and  18  CFR 
2.77(a)(1 ).  seekniu  (i)  a  certificate  of 
public  con\inii  111  <■  and  necessity 
authorizing  thf>  sale  for  resale  in 
inttTstate  commerce  of  certain  natural 
gas  produced  by  Diamond  Shamrock 
and  its  co-owners,  ami  (ii)  an  order 
authorizing  limited  term  ab.indonment 
and  pre  granted  permanent 
abandonment  of  certain  sales  as 
described  therein,  to  effectuate  the  sale 
and  purchase  of  gas  on  a  short-term 
hasis.  or  a  best  efforts  basis,  and  im  the 
spot  market,  as  more  fully  described  in 
the  Application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  The  term  of  the 
authorizations  requested  by  Diamond 
Shamrock  is  two  years 

Diamond  Sh.imrock  states  that  the 
authority  as  reiiuesleti  is  consistent  with 
the  Commissiim's  rules  and  regulations 
and  is  necessary  for  Diamond  Sh.imrock 
to  make  short-term,  best  efforts  and  spot 
gas  sales.  Further,  Di.imond  Shamrock 
states  that,  absent  said  authorization. 
the  flexibility  and  efficiency  necessary 
for  successful  operation  in  the  spot 
market  would  be  hindered. 

Specifically,  Diamond  Shamrock 
requests  that  the  Commission  authorize 
Diamond  Shamrock: 

(i)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  without  supply  or  market 
limitatiur.s.  iif  Kas  subiect  to  the 
Comtn.s.si.iii  s  .\tj,A  lurisdictiun  that  is 
produc(/d  from  various  interests  owned 
by  Diamond  Shamrock. 

(ii)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  without  supply  or  market 
limitations,  of  gas  subiect  to  the 
Commission's  NGA  )uiisdiction.  that  is 
produced  from  various  interests 
attributable  to  other  owners  having 
interests  m  the  same  wells  as  Diamond 


Shamrock,  to  the  extent  that  such  co- 
owners  agree  to  same; 

(in)  To  abandon  for  a  two  year  term 
sales  for  resale  of  gas  subiect  to  the 
Commission's  NGA  jurisdiction  and 
pre\  lously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
IS  released  by  interstate  pipelines  for 
resale  to  third  parties:  and 

(iv)  To  abandon  permanently  (pre- 
granted  abandonment)  any  9<ile  for 
resale  made  on  a  short-term  h.isis  (a 
term  less  than  or  equal  to  the  period  of 
the  authorizations  requested)  or  in  the 
spot  market  authorized  pursuant  to  any 
(  ertificate  issued  herein. 

Certain  sales  proposed  to  be  made  by 
Diamond  Shamrock  and  its  co-owners 
will  not  involve  a  dedication  of  reserves 
)>ut  will  be  based  on  periodic 
nominatmns.  either  by  pun  hasers  or  by 
Diamond  Shamroc  k  The  sales  volumes. 
pri(  es.  purchasers,  delivery  points, 
transporter,  and  supply  source  will  vary. 
Diamond  Shamrock  proposes  to  sell  and 
deliver  to  various  short-term  and  spot 
gas  purchasers  all  or  a  portion  of  the  gas 
I3iamond  Sh.imrock  determines  is 
av.iil.ible  for  sale  at  terms  acceptable  to 
Diamond  Shamrock  for  a  particular  time 
fr.imf!,  Diamimd  Shamrock  will  not  be 
obligated  to  sell  «.is  pursu.int  to  any 
nomination  or  proposed  nomination 
until  the  exact  volumes,  terms  and 
conditions,  and  prices  are  agreed  to  by 
Diamond  Sh.imrock  and  a  purch.iscr 
The  actual  contract  between  Di.im<inii 
Shamrock  and  the  short  term  and  spot 
gas  purchaser  may  be  for  all  or  any 
portion  of  the  quantity  which  was  set 
out  in  the  nomination  or  proposed 
nomination.  Further,  Diamond  Shamrock 
proposes  to  make  sales  on  a  best  efforts 
basis  where  the  price  and  term  are 
a«reed  upon  but  there  is  no  requirement 
on  the  purchaser  to  purchase  or 
Diamond  Sh.immi  k  to  sell  a  specific 
volume 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  tiefore 
February  18,  19«:',  file  with  the  Federal 
Fnergy  Regulatory  Commission, 
VV.ishington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  recjuirrments  of  the 
Commission's  Rules  of  l^ractice  and 
Procedure  (18  CFR  385.211,  385  214]   All 
protests  bled  with  the  Comm,ission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
p.irties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  m  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 

Secretarv 


Appendix  A — Rale  Schedules  of  Plains  Petroleum  Company  To  Be 
Redesignated  as  Those  of  Plains  Petroleum  Operating  Company 


|FR  Ddc  87-2529  Filed 
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(Docket  No.  CI84-466-002,  et  al.) 

Plains  Petroleum  Operating  Co.; 
Application 

February  2.  1987 

Take  notice  that  on  January  13,  19«7. 
Plains  Petroleum  Operating  Company 
(Operating  Company),  of  P.O.  Box  15278. 
Lakewood.  Colorado  80215,  filed  an 
application  pursuant  to  Section  7  of  the 
.Natural  Gas  Act  (.NGA),  as  amended  (15 
U.S.C.  717f),  and  §§  157.23  and  157.24  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations  thereunder 
(18  CFR  157.23  and  157,24),  for  a 
certificate  of  public  convenience  and 
necessity  to  make  and  continue  sales  of 
natural  gas  in  interstate  commerce  as 
successor-in-interest  to  Plains  Petroleum 
C(>mpany  (Plains)  and  for  redesignation 
of  I'lains'  rate  schedules  as  shown  on 
the  attached  Exhibit  "A",  which  is  on 
bie  with  the  Commission  and  open  to 
public  inspection. 

Effective  December  1.  198G,  certain 
properties  were  transferred  by 
assignment  from  Plains  Petroleum 
Company  to  Plains  Petroleum  Operdting 
Company. 

Any  person  desiring  to  be  heard  or  to 
m.ike  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  18,  1987.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385,214)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  ths  proceeding  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  ble  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


^ai'-'S  Petrotejrr  Company  gas  f-ale 
scfiedute  No 


oorliaci 
Nc 


Bjye' 


Oocke;  Nc 


1 

2 J 

p-6051 

P-5075. 

P-4080 

P-2235_ 

P-1088 

P-731   

KN  Energy,  Inc - - - ~ _.. 

KM  Fn<»rgy    inf                   

C»4 -466-000 
0184-467-000 

4   „      . 

KN  Energy,  lnc„ „.... 

C184-468-000 
C184-469-000 

5 „ 

KN  Eie'cjv   MIC 

CS4 -4  70-000 

6 _        

KK  pn«fgv     try;     _ „»  .,» ». 

CI04 -471-000 

P-5074 

P-1090 

P-43t4 

CI84 -472-000 

8 

KN  Energy  Inc _ 

KM  Fnpffjy    In.-                                          ,  , 

084-473-000 

9 

CIB4-474-O00 

10 

K*<vth4>rn   N,^1u/ftl  GaS  CO  .    ,  .- -.— 

064-414-000 

(PR  Doc.  87-2530  Filed  2-5-87:  8:45  am) 

BILLIMG  COOE  6717-01-M 

I  Docket  No.  C185-673-0021 

UER  Marketing  Co.;  Petition  of  UER 
Marketing  Company  To  Amend 
Limited-Term  Abandonment  and  Sales 
Certificate 

February  2.  1987. 

Take  notice  that  on  )anuar\-  21,  198", 
UER  Marketing  Company  (UER 
Marketing),  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act.  15  U  S  C.  717- 
717(2)  (NGA).  and  §  2.77  and  Part  157  of 
the  regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission) 
filed  a  petition  to  amend  its  currently 
effective  limited-term  abandonment  and 
sales  certificate  issued  in  the  above- 
captioned  docket  to  (i)  extend  such 
authority  for  an  additional  three-year 
period,  and  (ii)  expand  such  authority  to 
permit  limited-term  abandonments  and 
sales  of  all  Natural  Gas  Policy  Act 
categories  to  gas,  including  volumes 
whose  maximum  lawful  price  is  at  or 
below  that  established  bv  section  109  of 
the  NGPA. 

L'ER  Marketing's  currently  effective 
LTA  is  due  to  expire  on  March  31.  1987 
and  is  limited  to  gas  whose  maximum 
lawful  price  is  above  that  specified  for 
NGP.-^  section  109  volumes. 

Under  this  program,  UER  Marketing 
and  the  producer-suppliers  participating 
in  its  LTA  would  be  authorized  to  make 
interruptible  sales  of  released  \olumes 
in  the  spot  markets. 

An\  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
iijiplication  should  on  or  before 
February  18.  1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,21.  385,214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 


proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  'epresented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary: 
'FR  Dor   8--2531  Filed  2-5-87;  8:45  am) 
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[Docket  No.  ER87-€5-0041 

West  Texas  Utilities  Co.:  Compliance 
Filing 

February  3. 1987. 

Take  notice  that  on  January  27,  1987. 
West  Texas  Utilities  Com.pany  ("WTU") 
submitted  for  filing,  in  accordance  with 
the  Commission  s  suspension  order  in 
this  proceeding  issued  December  23, 

1986.  revised  Level  B  rates  reflecting  a 
34%  federal  income  tax  rate.  Pursuant  to 
the  Commission's  suspension  order,  the 
revised  Lev  el  B  rates  will  take  effect 
July  1.  198:'.  The  Level  .\  and  Level  B 
rates  originally  filed  in  this  proceeding 
reflect  a  46%  federal  tax  rate.  The  Level 
A  rates  took  effect  January  1. 1987  and 
will  remain  in  effect  through  May  31. 

1987.  The  originally  filed  Level  B  rates 
will  become  effective  June  1. 1987  and 
w  ill  remain  in  effect  through  June  30, 
1987, 

Copies  of  this  filing  have  been  served 
on  all  parties  to  this  proceeding  and  on 
the  Public  Utility  Commission  of  Texas. 

Persons  desiring  to  be  heard  or  to 
protest  this  bimg  should  ble  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE.,  Washington.  DC  20426.  on  or  before 
February  17, 1987.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kpnneth  F  Plumb 
iyecrelcry. 
|FR  Doc  87-2528  Filed  2-5-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3152-31 


Environmental  Impact  Statements  and 
Regulations  Availability  of  EPA 
Comments 

Availnbility  of  F.PA  comments 
pipp;irefl  January  V.i.  1MH7  through 
January  23.  IWir  pursu.mt  to  the 
Knvironmental  Review  F'rocess  |F.K1'). 
under  sention  3()9  of  the  Clean  Air  Act 
(CAA)  and  section  1()2|2)((:)  of  the 
National  F.nviroiiment.il  I'u!:   ■.  A'  t 
(NKPA)  as  amended.  Requests  fi>r  ropios 
of  KPA  comments  can  be  dire  ''il  u,  t!ie 
Office  of  Federal  Activitie.s  at  {:.UJ.]  Jfi^- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  (FISs)  was  published  m 
Federal  Resister  dated  February  7,  1986 
l.il  KK  4Hmi. 

Draft  KISs 

ERPNo.  D-FHW-D-10221-MD:  Rating: 
Alter.  2/3  =  LO,  Alter.  1  and  2  =  ECl, 
Alter.  4  =  EC2,  Alter.  3  =  E02;  Beaver 

I)  im  Road  Widenmj<  and  Extension, 
n.'.acr  Court  to  Padonia  Rd..  MD. 
summary:  FPA  has  found  that  Alternate 
Ij A  lb  le.ist  environmentally  d.im.iging 
and  recommends  its  further 
development   ,'\lU>rti,ite  1  thru  4,  each. 
had  some  liisi  eilnilile  piivironmeiital 
impact  and  could  not  be  r(M:omniended. 

ERPNa.  D-FHW-L40115-OH.  Rating; 
DEIS  =  2,  Northern  Alter.  =  EC, 
Southern  Alter.  -  EO;  N.  Marine  Drive/ 
Swift  liiyhw.iy  Improvement.  1-5  to 
H'vrrs.ite  Industrial  District,  OR. 
SUMMARY:  V.\K\  prefers  the  .Northern 
alternative.  The  southern  alternative 
would  fill  6.4  acres  of  hijjh  quality 
wetland  and  would  not  be  in  compliance 
with  section  404|b)(l)  Ciuidelines  for  a 
permit,  and  the  northern  alternative 
would  result  in  displacement  of  existing 
businesses  as  well  as  impacting  a 
residential  area. 

ERPNo.  D-FfnV-L4015fi-OH:  Rating 
ECl.  US  101/Oregon  Coast  Highway 
Improvement.  Rogue  River  liridHe  to 
Gold  Beach.  Right  ofVVay  Ac(inisition, 
OR.  SUMMARY:  FPA  IS  concerned  about 
the  aLivcrsi;  estuarine  wetland  impacts 
and  requested  that  the  final  EIS  commit 
to  a  detailed  mitigation  plan. 

ERPNo.  D-SFW-L61166~.^K;  Rating 
ECl,  Knyukuk  and  the  Northern  Unit  of 
Innoko  Nat'l  Wildlife  Refuges. 
Comprehensive  Conservali<m  Pi. in. 
Wilderness  Review  and  and  Wild  River 
Plan.  .AK  SUMMARY:  KP.-\  was 
concerned  that  the  identified  preferred 
alternative  affords  no  additional 
protection  for  Refuge  resources  beyond 
that  provided  under  the  Minimum 
Management  Category.  EPA  agrees  with 


the  draft  FIS  conclusion  that  selection  of 
Alternative  A  should  not  result  in 
adverse  impacts  tn  Krfnxe  resoun cs  or 
subsistence  uses  given,  careful 
monitoring  and  rcnulation  to  activities. 
A  ccmcern  is  that  the  required  careful 
monitoring  and  reu'il'i'K'n  of  activitic'S 
will  not  oc^cur  without  addition.il 
funding  and  st.iff  support. 


Final  EISs 

ERPSii  F-F/ni  l)4liN.''-.\in.  Great 
Seneca  Highway  Study.  Middlebrook 
Kd   to  MD-2H,  Construction,  4()4  Permit, 
MD.  SUMMARY:  FPA  8  previously 
expressed  concerns  have  been 
addressed  and  no  further  objections  to 
development  of  the  project  are  offered, 
conditioned  upon  EPAs  participation  in 
the  design  of  wetland  mitigation  plans. 

ERPNo.  F-FHW-D402()9-PA:  1-95/ 
I.R-llXH)  rornplelioM.  Benjamin  Franklin 
Biuij^e  to  W.ilt  VVhilni.m  Bridge.  P.-\. 
SUMMARY:  EPA  has  determined  that  our 
preceding  concerns  have  been 
adequately  addressed  and  there  is  no 
further  objection  to  the  proposed 
project. 

ERPNo.  F-FHW-E40593-TN: TN-27 
Improvement,  Corridor  V.  Alabama 
State  bine  to  TN-l.'Sfi,  4()4  Permit,  'IN 
SUMMARY:  FPA's  concerns  include 
asjiects  of  the  air  quality  and  noise 
assessments  such  as  the  absence  of  an 
air  (]uality  evaluatmn  of  the  No-Build 
Alternative,  use  of  Molnle  1  instead  of 
Mobile  3  air  quality  modeling,  and  the 
lack  of  proposed  noise  mitigation.  EPA 
requests  a  brief  follow-up  letter  to 
address  our  remaining  concerns. 

Amended  Notice 

The  following  review  was  completed 
during  the  week  of  [aniiary  12.  1987 
through  January  16,  1987  and  should 
have  appeared  in  the  Federal  Register 
Notice  published  on  |.inu,iry  Ml  lvlH7. 

ERPNo.  F-AFS-/82004-00. 
Intermountain  Region  Nat'l  Forest, 
System  Lands.  Noxious  Weeds  and 
Poisonous  Plants  Control  Program. 
Continuation,  UT,  NV.  ID.  WY.  CA.  and 
CO  summary:  EPA  has  no  objections  to 
the  actum  as  proposed,  with  strict 
adherence  to  the  mitigation  measures  as 
described.  Additionally.  EPA 
recommends  using  an  alternative  to  the 
herbicide  amitrole  whenever  possible. 

Dated.  February  3. 1987. 
David  G.  Davis. 

Actini>  Director.  Office  of  Federal  Activities. 

jFR  Doc  87-2557  Filed  2-5-87;  8:45  am| 
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[ER-FRL-3152-2) 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075,  Environmental  Protection  Agency 

Availability  of  Environmental  Impac  t 
Statements  Filed  fanuary  26.  1987 
Through  January  30,  1987  Pursuant  to  40 
CFR  1506.9. 

EIS  No  h:-0()05.  USvippl.  BL.M,  NV, 
Shoshone-Eureka  Resource  Area. 
Resource  Management  Plan 
Amendment,  Livestock  Use  and 
Wildlife  Habitat  Impacts,  Due:  April 
16,  1987,  Contact:  Terry  Plummer  ("02) 
635-5181. 

EIS  No.  870033  Draft.  SCS,  CA,  Kellogg 
Creek  Detentum  Basin  Flood  Control 
Plan.  Marsh  Kellogg  Watershed, 
Contra  (]osta  County,  Due:  March  23. 
198",  Cimtact:  (lene  Andreuccetti 
(91  f.)  44<}-2883 

EIS  No  8-0034.  Final,  SCS.  PA,  West 
Branch  Brandy  wine  Creek  Watershed. 
Protection  and  Flood  F^eventuin, 
Chester  and  Lancaster  Counties,  Due: 
.Marc:h  9,  1987,  Contact:  J.mK'S  Olson 
(717)782-1453. 

EIS  No.  87(M135  Dr.ift.  SCS,  WV,  Howard 
Creek  Watershed.  Flood  Control  and 
Watershed  Protection.  Greenbrier 
County,  Due:  March  23. 1987,  Contact: 
Rollin'Swank  (304)  291-4151. 

FIS  No  8-0036  DSuppl,  BLM.  OR. 
Oregon  Statewide  Wilderness  Study 
Areas.  Wilderness  Designation, 
Additional  l^inds.  Due:  April  24,  1987. 
Contact;  Jerry  Magee  (503)  231-()867. 

EIS  No  870(337  DSuppl,  FHW,  HI. 
Interstate  H-3  Freeway  Construction, 
Halavva  Interchange  to  Halekou 
Interchange.  Reevaluation,  Honolulu 
County,  Due  M.irch  24,  1987,  Contact; 
William  Lake  (808)  541-2700. 

FIS  No  H-'lX)38  Final,  AdoptKm,  FHA. 
KY,  Mammoth  Cave  Wastewater 
Treatment  Facilities,  Loan.  Hart  and 
B.irren  Counties.  Due:  Marrh  9.  1987, 
Cont.ict:  Robert  U'tton  (60<))  233-27.13. 

EIS  No  8-(K)39  Draft.  FHW,  MN,  TH- 
77/1—494  Improvement.  TH-77/Cedar 
Avenue  from  70th  Street  to  86th  Street 
and  1—194  from  West  12th  Avenue  to 
East  34th  Avenue,  Hennepin  County, 
Due;  March  23.  1987.  Contact:  Stephen 
Bahler  (612)  349-5230. 

EIS  No.  870040.  Final,  UAF,  AK,  Al.iska 
Radar  System.  Over-the-Honznn 
Backscatter  Radar  System, 
Construction  and  Operation. 
Elmendorf  AFB,  Due  M.in  h  9,  1*8-, 
Contact:  V.  G.  Brown  (817)  271-5364. 


Amended  Notices 

EIS  No.  861M21.  Draft,  AFS,  WY,  Bndger 
Teton  National  Forest,  Land  and 
Resource  Management  Plan.  Teton 
County,  Due:  February  28,  1987. 
Published  FR  10-17-86— Reviev\ 
period  extended. 

EIS  No.  860484.  Draft,  AFS,  WA. 
Olympic  National  Forest,  Land  and 
Resource  Management  Plan,  Due: 
March  14,  1987,  Published  FR  11-28- 
86 — Review  period  extended. 

FIS  No.  870006.  Draft,  FHW,  NC,  US  117 
f^onstruction.  Mount  Olive  Bypass  to 
1—40.  Wayne,  Duplin  and  Sampson 
Counties,  Due;  March  9.  1987,  Contact; 
Kenneth  Bellamy  (919)  856-434()— 
Should  have  appeared  in  01-23-8-  FR 

Dated;  February  3,  1987 
David  G.  Davis, 

Actuij^  Director.  Office  of  Federal  Activities. 
jFR  Doc.  87-2558  Filed  2-5-87:  8:45  amj 
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IOPTS-59802;  FRL-3148-81 

Certain  Chemical  Premanufacture 
Notices;  Celanese  Engineering  Resins, 
Inc.,  et  al. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(al(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PM.N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21-221.  In  the 
Federal  Register  of  November  11.  1984 
(49  FR  4r)(366)  (40  CFR  723.250).  FPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  f(5r  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  V.VfK  within  21  days  of 
receipt  This  notice  announces  receipt  of 
five  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each. 
DATES:  Close  of  Review  Period: 

Y  87-84,  87-85.  8--86  and  87--8— 
February  2.  1987. 

Y  87-88— February  3. 1987. 

for  further  information  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rra.  E-611,  401  M  Street,  SW., 
Washington.  DC  20460  (202)  382-3725, 


supplementary  information:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Contorl  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submission.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room 
.NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p  m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y 87-84 

Importer.  Celanese  Engineering 
Resins.  Inc. 

Chemical.  (G)  Polyurethane. 

L'sc.  Import.  (G)  This  engineennt; 
polymer  is  used  in  many  industrial, 
material  handling,  automotive, 
appliance,  electrical,  plumbing, 
agricultural  and  hardware  applications. 
Import  range:  Confidential. 

Y  87-85 

Manufacturer.  Confidential, 

Chemical.  (G)  Polyester. 

Use  Production.  (G)  Adhesive,  open, 
non-dispersive  use.  Prod,  range: 
Confidential, 

Y  87-86 

Importer.  Confidential. 

Chemical.  (G1  Water-reducible 
methacryl-styrcne  copolymer. 

I'sp  'Import.  (G]  Open,  non-dispersive. 
Import  range:  Confidential. 

Y  87-87 

Manufacturer.  Reichhold  Chemical, 
Inc. 

Chemical.  (G)  Crosslinkable 
carboxylated  butadiene  styrene 
polymer. 

Use -'Production.  (G)  Adhesive.  Prod. 
range:  Confidential. 

Y  87-88 

.Manufacturer.  Confidential, 
Chemical.  (G)  Polyester  resm, 
Use/Production.  (G)  Binder  in  coating 
Prod,  range;  Confidential. 

Dated;  January  20,  1987 
Denise  Devoe. 

.■\ctin^  Division  Director.  Information 

Management  Division. 

|KR  Dcr,   H--19e-  Filed  2-5-87;  8:45  am) 
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lOPTS-51659;  FRL-3150-4) 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 

.•\ger,ry  (EPA) 
action:  Notice. 

summary:  Section  5fa](l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
an\  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EP.'\  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  \n  the  final  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thnly-five  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Rev  lew  Period: 

P  8--430.  8"-431.  8"^32,  87-433  and 
8"-434 — April  8.  1987. 

P  8-^35,  87-436,  8--^3-,  8--438,  87- 
439.  8--440.  87-441.  8--442.  67-443.  87- 
444,  87-445.  8--446,  8"-54-  P"^48,  87- 
449— April  12.  1987, 

P  87^.50.  8--451.  8--452,  8--453,  87- 
454,  87-455.  87-456.  87-457,  87-458,  87- 
459.  87-461,  87-462.  87-463  and  87-464— 
April  13,  1987. 

P  87-465— .'\pril  14.  1987. 

Written  comments  by; 

P  87-430.  87-431.  8"-432,  87-433  and 
8--434 — .March  7,  1987. 

P  8"-435.  8--436.  8--437,  87-438,  87- 
439.  87-440.  8--441  8--442.  8"-443.  87- 
444,  8--445.  8--446.  6--44-  6~-448.  8"- 
449— March  11.  198- . 

P  87-450,  8--451.  8"-}5:.  8--453,  87- 
4,54,  8--455,  e"-456.  8--45",  8--458.  87- 
459.  87-461.  87^62,  8--463  and  8--464— 
March  12.  198-. 

P  8--465— March  13,  1987. 
ADDRESS:  W  ritten  comments,  identified 
by  the  document  control  number 
■•[OPTS-51659J"  and  the  specific  PMN 
number  should  be  sent  to; 
Document  Processing  Center  (TS-790), 

Office  of  Toxic  Substances. 

Environmental  Protection  Agency, 

Rm.  L-100.  401  M  Street,  SW,, 

Washington,  DC  20460,  [2021  554-1305, 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Ofbce  of  Toxic 
Substances,  Environmental  Protection 
Agencv.  Rm  £-611.  401  M  Street.  SW.. 
Washington,  DC  20460  (2021  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
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Suhstances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
siit)mitti'd  with  the  PMN.  Exposure  and 

cnvironnicnt.il  release/disposal 
inforniation  will  no  liiriKer  be  pul)iishiM.! 
in  the  notice.  The  following  notii f 
contains  information  extracted  from  the 
noil confidential  version  of  the 
suhmission  provided  by  the 
m.inufactiirer  on  the  PMNs  received  by 
F.PA  The  complete  non  confidential 
document  is  available  in  the  Public 
Hr.uling  Room  NK-C".(K)4  at  the  .ibuve 
.iddress  between  HXK)  a.m.  and  4.1)0  p  ni  . 
Mo.uliy  thioiigh  Friday,  e\c!udiii>;  lej.;.il 
hiiliii.iys. 

P  87-430 

Muiiufu(.tu!f.  Confidential. 

Chemical.  (G)  Acrylic  copolymer  with 
methyl  methacrylate  and  butyl  acrylaie 

Usc/Prailiiction.  (G)  Industrial  used 
coating  havinji;  an  open,  non  dispersive 
use  Prod   r.in>;e   lO.iXK)  tu  .'i(H).n()«)  k«/yr 

P 87-431 

Manufacturer.  CotifuienMjl 
Chemical.  (G)  Ai  r\li(  iiulyol. 
V'^p/Production.  ((.]  Coiiunercially 

use  !  polymer  with  a  dispersive  use. 

Prod  range:  200  noo  to  4(H1  (XMl  kg/yr. 

P  87^32 

/■ '/ic/.'fr  Dainichiseika  Color  & 
Chemical  America.  Inc. 

Chemical.  (S)  2- 
Naphtalenecarboxamide  4  ||4- 
(benzoylamino)-5-methvl  2 
niethoxyphenyl|azo  3  hydroxy  N- 
phenyl-. 

Use/Import.  |Sj  Water  ba.sed 
dispersion  for  textile,  printing  ink  and 
paint,  and  packaging  gravue  ink.  Prod, 
range:  3.000  kg/yr. 


87 


1.13 


Importer.  Confidential. 

Chemical.  (G)  Copolymer  of 
[icrfluoroalkylacrylate  and  cyclo 
methacrylate. 

Use/Import.  (G)  Resin.  Inport  range: 
("onfidential. 

Toxicity  Data.  Acute  oral:  18,565  g/kg: 
Ames  test:  Negative. 

P  B^-J  14 

Importer.  Confidential. 

Chemical.  (G)  Substituted  copper 
phythalocyonine. 

Use/Import.  (G)  Dye.  Import  range: 
('onfidential. 

Toxicity  Data  Acute  oral:  >  2.000  mg/ 
kg;  Acute  dermal:  >  2.0(X)  mg/kg; 
Irritation;  Skin — Non-irritant,  Eye — 
Mild;  Skin  Sentitizatioii   \nn  sensitizer: 
Amos  test;  Non-mut.iKenM  .  1.(^mi  96  hour 
(R.iinbow  trout):  >  KXJ  niK/l,  FG,„  4H 
hour  lUiiphnia  magna):  100  mg/1. 


P  87-435 

.Mcrt/fiJiiurrr  Hercules  Incorporated. 

Chrmical  (('.|  Aromatic  modified 
terpene  resm. 

I'sr.  Productutii   (S)  Industrial 
trackifier  resin  for  adhesives   Prod 
ran^e:  Confidenti.d. 

P  87-436 

ManufaiturtT  Hercules  Incorporated 
Chemical.  (G)  Modified  rosm. 
lifir/Pradurtinn.  (S)  Industriasl  resin 

for  letter  press  inks.  Prod,  range; 

C.onfulentMl. 

P  87-437 

Mauuftu  turtT  Owens  Corning 
Fiberglas  Corporation. 

CbrniiccI  {(]]  I'nsymetnc.d  funiaric 
,i(  u\  diester 

I'sr  l'riu!ij(  tion.  (S)  Industrial 
molding  resin.  Prod,  range;  Confidentuil. 

P  87-438 

Manufacturer.  Confidi  iiti.i! 

Chemical.  (G)  Polyester  copolymer 
with  neopentyl  glycol. 

Use/Production.  (Ci)  Industrial 
coatinB  Prod  ranqe   SO.IHVT  to  .-)(K1.iMK) 
ks/yr 
P  87-439 

Manufacturer  Amem  .01  lloechst 
Corporation. 

Chemical.  (S)  Acetaniuie.  N  |3-(2- 
hydroxyethyllsiilfonyl]  ti- 
melhoxy  phenyl] 

l\i'  Production.  (S)  Sitedimited 
intermediate  for  fiber  reactive  dyes. 
Prod,  range:  Confidential. 

P  87-440 

Manufacturer.  Sanncor  Industries. 
Incorporated. 

Chemical.  (G)  Polyester  urethane 
acrylate. 

Use/Production.  (G)  Coating.  Prod 
range:  Confidential. 

P  87^141 

.Manufacturer.  Sanncor  Industries. 
Incorporated. 

Chemical.  (G)  Polyester  urethane 
acrylate. 

Use/Production.  (G)  Coating.  Prod. 
range:  Confidential. 

p  a:- -142 

Manufacturer.  Sanncor  Industries. 
Incorporated. 

Chemical.  (G)  Polyester  urethane 
acrylate. 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

P  87-443 

Manufacturer.  Sanncor  Industries. 
Incorporated. 


Cbrnucal  (G)  Polyester  urethane 
acrylate. 

Use/Production  (Ci|  Co.itiiiK   Prod, 
range;  Confidential. 

P  87-444 

Manuhii  turvr  S.omcor  Industries. 
Incorporated 

Chemical.  [V,]  Polyester  urethane 
acrylate 

Use  Production   ((;)  Coating  Prod, 
range  Confidential. 

P  87-145 

Manufacturer  S.uuu.or  Indvistries. 
Incorporated. 

C/innna!.  (G)  Polyester  ureth.oie 
acrylate. 

Use/Proiluctio!h  (G)  Coatin,«,  Prod, 
range:  Confidenti.d 

P  87-446 

.Manufacturer.  Sanncor  Industries, 
Incorporated. 

Chemical.  (G)  Polyester  uiethane 
acrylate. 

Use/Production,  ((j)  Coating.  Prod. 
range:  Confiendtial. 

P  87-147 

Manufacturer  Confindenti.d, 
Chemical  (G)  P.  rfluoroel.istonier, 
Use/Production  (S)  Industrial  tube. 

sealing,  etc.,  for  msustrial  instruments. 

i>rod.  range;  100  to  l.KK)  kg/yr 
Toxicity  Date  Ames  test;  .Non- 

mutagenic. 

P  87-448  j 

Importer  Confidenti.d  I 

Chemical  (G)  Polyether  plyurelhane. 
Use/Import.  |G)  Open,  \on-dispersive 
use.  Improt  range   ConfuienMal. 

P  87-449 

Manufacturer  Confidential. 
Chemical.  (G)  Polyurethane. 
Use/Production.  (G)  Oligomt  r  Prod. 
range:  1.000  to  3.000  kg/yr. 

P  87-450 

Manufacturer  Confi(lent;,il 

Chemical.  (G)  Oxyalkylated 
terephthalate  polyol  esters 

Use/Production.  (S)  Industrial 
component  for  urethane  foram  insulating 
products.  Prod,  range;  455, 0(X)  to 
1.229.000  kg/yr. 

P  87-151 

Manufacturer.  Confidential. 

Chemical.  (G)Terephthalate 
polyolesters. 

Use/Production  (S)  Industn.il 
component  for  polyurethane  foam 
insulating  products.  Prod,  r.inge  ;)Hh.(KK 
to  1,136.000  kg/yr 


P  87-452 

Manufacturer.  Fritzsche  Dodge  & 
Olcott. 

Chemical.  (S)  3.6-Dimefhyld-octyn-3- 
ol. 

Use/Prciductmn.  (S)  Sitedimited  use 
for  the  manufacture  of  3.6-dimethyl-3- 
octanol  1151-19-9)  Prod,  range: 
Confidential. 

P  87-153 

Importer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

I'se'lniport.  (GJ  Resin  for  photo-copy 
or  open,  non-dispersice  use.  IMport 
range;  confidential. 

P  87-154 

importer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Import.  (G)  Resin  for  photo-copy 
or  open,  non-dispersive  use.  Import 
range;  Confidential. 

P  87^55 

importer  Confidential. 

Chenuiul.  (Ci)  Polyester  resin. 

I 'se  'Import.  (G)  Resin  for  photo-copy 
or  oper,  non-dispersive  use.  Import 
range:  Confidential. 


P  87-156 


«^ 


\ 


Importer.  Confidential. 

Chemical.  (G)  Polyster  resin. 

I'se'Import.  (G)  Resin  for  photo-copy 
or  open,  non-dispersive  use.  Import 
range:  Confidenti.d.  ^ 

P87-157  ^ 

Importer.  Confidential, 
Chemical.  (G)  Polyester  resin. 
Use/Import.  (G)  Resin  for  photo-copy 

or  open,  non-dispersivc  use.  Import 

range;  Confidential. 

P  87^58 

Importer.  Confidential. 
Chemical.  (G)  Alkane  acid,  ester. 
Use/Import.  (G)  Raw  materials  for 
fragrances.  Import  range:  Confidential. 


P  87-459 

Importer.  Confidential. 

Chemical.  (G)  Hydrogenated 
condensate  of  alkane  and  2-Methoxy 
phenol. 

L'se 'Import.  (G)  Raw  materials  for 
fragrances.  Import  range:  Confidential 

P  87-161 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Carbonic  acid  and  1.3- 
(and/or  1.4-)  benzenedicarboxylic  acid, 
copolymer  with  4,4-(l- 
methylenthylidence)bis(phenol)  and 
hydroxy  arene. 

Use/Production.  (G)  Plastic 
components  for  electrical,  medical,  and 


information  storage  devices,  business 
machines,  automobiles  and  housewares 
Prod,  range:  Confidential. 

P  87-162 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Carbonic  acid  and  1.3- 
(and  or  1,4-)  benzenedicarboxylic  acid 
copolymer  with  4,4'-(l- 
methylethylidene)bis  (phenol)  and  4- 
alkylphenol. 

Use/Production.  (G)  Plastic 
components  for  electrical,  medical,  and 
information  storage  devices,  business 
machines,  automobiles  and  housewares 
Prod,  rante;  Conndential. 

P  87-163 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Carbonic  acid  and  1,3- 
(and  or  1,4-)  benzenedicarboxylic  acid, 
copolymer  with  4.4.'-(l- 
mcthyleth\l:dene)bis  (phenol)  and  4- 
arakylphenol. 

Use/Production.  (G)  Plastic 
components  for  electrical,  medical,  and 
information  storage  devices,  business 
machines,  automobiles  and  housewares. 
Prod,  range;  Confidential, 

P  87-464 

.Manufacturer.  Genera!  Electric 
Company. 

Chemical.  (G)  Carbonic  acid  and  1.3- 
(and  or  1.4-)  benzenedicarboxylic  arid, 
copolymer  with  4,4'-(l- 
methylethylidenejbis  (pheno!)  and  4- 
arcycloalkylphenol. 

Vse.'Production.  (G)  Plastic 
components  for  electrical,  medical,  and 
information  storage  devices,  business 
machines,  automobilies  and 
h(<usewares.  Prod,  range;  Confidential. 

P  87-465 

Manufacturer.  Confidential. 
Chemical.  (G)  Phosphite  den\  ati\e 
Use  Pwduction.  (S)  Site-limited 

pesticide  intermediate.  Prod,  range; 

Confidential, 

D,ited:  )anuary  20.  1987. 
Denise  Devoe. 

.Art'.iig  Division  Director.  Information 
.Manoijenwnt  Division. 
[FR  Doc.  8--2083  Filed  2-5-8-:  8  4,5  a.Ti] 
BILUNG  CODE  6S60-SO-M 


IOPTS-59803;  FRL  3152-7] 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  Section  5la1[l)  of  the  Toxic 
Substances  Control  Act  (TSC.^1  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  subsidnce  to 
submit  a  premanufacture  notice  ITNLN') 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences 
Statutory  requirements  for  section 
5'a)(l)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13,  1983  (48  FR  21722)  In  the 
Federal  Register  of  November  11  19b4 
(49  FR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  hniited 
exemption  from  certain  PMN 
requirements  for  certain  types  cf 
polymers.  .Notices  for  such  poly  mers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
eight  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each. 

DATES:  Close  cf  Re\  lew  Period 

Y  67-89,  February  5.  198- 

Y  8"-90.  8--91,  8--92,  8--93  and  87-94, 
February  9.  198" 

Y  8~-95  and  8--96,  Fr-bruary  11.  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett. 
Premanufacture  Notice  Monage.'rient 
Branch,  Chemical  Control  Dnision  [IS- 
794),  Office  of  Toxic  Substances 
Environmental  Protection  Agency.  Rm. 
E-611  401  M  Street,  S\V..  Washirigton, 
DC  20460.  (202)  382-3~25 

SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  form.at  is  being  initiated  for 
information  published  under  sections 
5!d)(2)  and  5(h);6i  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submiission.  Exposure  and 
en\  ironmenta!  release  disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
exemption  receixed  by  EP.A,  The 
complete  non-confidential  documents 
are  available  m  the  Public  Reading 
Roo.m  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  hcihday  s, 

Y  87-89 

Manufacturer  Confidential 
Chemical.  (Gj  Acrylic  resin. 
Use 'Production.  (S!  Coat.ngs  Prod. 
range:  Confidential. 

Y  87-90 

Importer  Confidential. 

Chemical.  (Gl  .Acrylate  copolymer. 
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I'sf' Import.  [V.]  Dt'Ntru(.!;v  u.se. 
Import  iringiN  Confidentidl. 

Y  87-91 

Importer  [Damn  hiseika  Color  and 
Chemicals.  America.  Inc. 

Chemical  ((Jl  Diphpnylmcth.ir.c  4  4 
diisocyanate.  polymer  with  1.3 
bulanediul  and  jdiamethyl  pdlv.silnxaiic, 
6-hydroxy  4-ox.ihexyl  terminaleii)  ami 
hexanedioic  acid  polymer  with  1,4 
butanediol  and  1.6  hexnnediol). 

Use/Import.  (C)  Hual  resi.stant  and 
slide  of  thermal  transfer  shi-ct 
(hlackcoating  agent).  Import  range:  3,(1<H) 
to  in.fXX)  kg/yr. 

Y  87-92 

.\l,w.i''iicturer.  General  Electric 
r  jimp.my 

Chtiiiiu  ill.  (li)  1.4-henzenec«rb(3xylic 
acid,  dimethyl  ester,  polymer  with  1.4- 
butanediol  and  hexasulistituled 
heteromonocycle. 

Ust'/Prudui  tiun.  (Ci)  L'.sed  as  an 
intermediate  for  the  final  product,  i'rod. 
ranKe;  Confidential 

Y  87-93 

In>fHir(fr  nynaniit  Nobel  Chemicals 
l.'hfiii.icl  ((.ij  Polyester  resin  of  an 
alkyl/dioarboxylic  acid  and  alky  I  diols 

llse/lmport.  (S)  A  prepolymer 
designed  to  be  reacted  with  other 
siil>staru:es  for  the  manufacture  of 
reactive  hot  melt  adhesives   linporl 
range:  115.000  to  225.000  kg/yr. 

Y  87-94 

Manufacturer.  C.  J.  Osborn  Chemicals, 
Inc. 

Chemical.  (G)  Alkyd. 

Use/Production.  (S)  Clear  and 
pixmeiited  finishes.  Prod,  range. 
(Confidential. 

Y  87-95 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicone  phenolic  alkyd 
resin. 

Use/Production.  (S)  Industrial 
electrical  coatinR  Prod  range:  500  to 
1,100  kg/yr. 

Y  87-96 

Manufacturer  Confidential. 

Chemical.  (G)  Unsaturated  polyester 
diol. 

Use/Production.  (S)  Industrial 
component  for  industrial  polyester 
molding  compound   Prod   ranRP  4''  o<H1 
to  161.000  kg/yr. 

I'.if.Ml   ),muary  29.  lBfl7. 
Ociiise  Devoe, 

\.  ting  Division  Director.  Infornmlion 
Management  Division 
!FR  nnr  8''-2'i4fS  Filod  2 -.S-H?.  8  4j  um] 
BILLINCS  COO€  «S«0-«0  M 


IOPTS-51660;  FRL-3152-61 

Certain  Chemicats  Premanufacture 
Notices 

AGENCY:  Knvironmentdl  Protectjon 

Ai^ency  |HPA). 
ACTiow:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  ( ISCA)  requires 

any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
suimiit  a  premanufacture  notice  (PMN) 
to  KPA  at  least  K)  davs  before 
manufacture  or  import  commences 
Statutory  reijuirements  for  section 
5(a)(ll  premanufacture  notices  are 
discussed  in  the  fined  rule  p.jh!ished  m 
the  Federal  Register  of  May  13.  19«3  (4« 
KR  21722).  This  notice  announces  receipt 
of  eight  such  PVfNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period 
['  87-467,  87^68  and  87-4(W,  April  15. 

l>iH7 
I'tr^-'d  H"-4''l  ,Kid  H''-4"2,  A[ir!!  1'). 

T4«7 
1'  H7-473  and  87^74,  April  21    l<tK7 

Written  comments  by: 
V  n-^ir.  H7-lti(i  and  87-4fiP,  March  15, 

I'tir 

l'H''-i:'il,  67-171  ,iiui  67-47^,  .M.irch  IH, 

1 9H7 
i'  67  -17J  and  H:'-174,  .March  Z\.  1H87 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"|OPrS-518b0|"  and  the  specibc  P.M.\ 
number  should  be  sent  to:  Document 
Processing  Center  (TS-7y()),  Office  of 
Toxic  Substances.  Fnvironmental 
Protection  .Agency.  Rm   I.-IU).  401  M 
Street,  SW  ,  Washington.  DC  2046(1, 
(202)  554-1305 

FOR  FURTHER  INFORMATION  CONTACT: 
Sti'phaiiii'  RiMH.  I'rerVi.iiiuf.K  tur''  Notice 
ManagcniiTit  Branch.  Chemical  Control 
Division  (lS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-fill,  401  M  Street.  SW  , 
Washington.  DC  2()4fi().  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  Kffective 

witli  [his  noiiie.  a  nonsul)stantive 
change  in  format  is  being  initiated  fur 
information  published  under  set  turns 
5(d)(2)  and  51hl(b)  of  the  Toxic 
Substances  Control  Act.  Toxicity  d.ila 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN  Exposure  and 
environnu*ntal  release /disposal 
information  will  no  longer  be  published 
in  the  notice  The  following  notice 
contains  information  extrat  ted  from  the 
non-confidential  \ersion  of  the  P.MNs 
received  by  F.PA  The  complete  non 
confidential  PMNs  are  available  in  the 
Public  Reading  Room  NK-C004  at  the 
above  address  between  6  fK)  am    and 


4:U(J  p  m  ,  .Moiid,i>  ttiiouuh  Friday, 
exr  hiding  ieg.d  holuia;  s 

P  87^67 

Manufacturer.  Confidential. 

Chemicul.  (C)  Copolymer  of  acrylic 
and  methacrybc  esters. 

Use/ Production.  (S|  Cieneiai  purpose 
coating  and  modifier  for  inks  and 
adhesives  for  industrial,  commernn!  and 
(  onsumer  use.  Prod  range:  Confidential 

P  87-468 

Mnnifurturvr.  Lstron  Chemical. 
hi!  orporated. 

Chemical.  (G)  Toluenesulfonamide 
caprolactam  formaldehyde  resin 

Use/Production.  (S]  Site  limited  and 
consumer  use  by  paint  and  lacquer 
industries,  as  an  additive  for  improving 
gloss  and  adhesion   F"'rod   r.ingi-  30.0(V' 
to  f»0,(>(X)  kg/yr. 

P  8-'-469 

Importer.  Confidential. 

Cfifnii  i:l.  (G)  2-Propenoic  acid 
sc>i!ii.;n  sail,  J.  propenoic  acid 
copolymer. 

Use/Import.  (S)  Napkin:  disposable 
diapers;  and  agricultural-horticultural 
use.  Import  rant;p'  Confidential. 

P  87-470 

Importer  DS.M  Resins  U.S., 
Incorporated. 

Chemical.  (G)  Dibasic  acid /glycol 
ester. 

Use/Import.  (S)  Industrial 
thermosetting  powder  paints.  Import 
range:  Confidential. 

P  87-171 

Importer  Confidential. 

Chemical.  (G)  Substituted 
cyanoacetic  acid. 

Use/Import.  (S)  Intermediate  for 
cyanoacrylate  adhesive.  Import  range: 
Confidential. 

P  87-172 

i.'iipurte/.   U.SM  Resins  U.S.. 
Incorporated. 

Chemical   (C)  Dibasic  acid/glycol 
ester. 

Use/Import.  (SJ  Industrial 
thermosetting  powder  paints  Import 
range:  Confidential 

P  8~-173 

,\/.;,'j(. '.;;  .';..•('.'■    Kenrif.h 
i'e trochemica Is,  Incorpora ted 

Chemical.  (S)  Biscumylphenyl 
trimelitate. 

Ust'/Production.  (S)   Industrial  and 
commercial  plasticizer.  industrial 
antioxidant;  and  other.  Prod,  range: 
CConfidenti.il 


Toxicity  Data.  Acute  oral:  >5  0g/kg: 
Ames  test:  N  in-mutagenic. 

P  87-174 

Manufacturer.   Conbdential. 

Chrmicul.  [V,]  Melhacrylate 
terpolymer 

Use/Production.  (G)  Dispersively 
used  coating.  Prod,  range:  Confidential. 

I). lied   laniiary  29,  1987. 
Denise  Devoe. 

Acting  Division  Dirvi  tor.  Information 
Manufifnicnt  Divisiiin 
jKR  Doc  87-2r)46  Filed  2-5-87:  8:45  am) 
BILLING  CODE  6560-SO-M 

IOPTS-59238;  FRL  3152-81 

Phosphine  Oxide,  Diphenyl(2,4,6- 
Trimethylbenzoyl)-Test  Market 
Exemption  Application 

AGENCY:  F.nvironmenlal  Protection 
Agency  (EPA), 
ACTION:  Notice. 


SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCAJ  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13,  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of  an 
application  for  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  the 
exemption. 

DATE:  Written  comments  by:  February 
23.  1987. 

ADDRESS:  Written  comments,  identified 
l)>  the  document  control  number 
■•iOPTS-59236r'  and  the  specific  TME 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm  L-KX).  401  M 
Street,  SW.,  Washington,  DC  20460, 
(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  .Notice 
Management  Bianch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611.  401  M  Street.  SW., 
Washington.  DC  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  non-substantive 
change  in  format  is  bemg  initiated  for 


information  published  under  sections 
51d)(2)and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicit\  data 
will  only  appear  in  the  notice  when 
submitted  with  the  TME  application. 
Exposure  and  environmental  release/ 
disposal  information  will  no  longer  be 
published  in  the  notice.  The  following 
notice  contains  information  extracted 
from  the  non-confidential  version  of  the 
TME  application  received  by  EPA,  The 
complete  non-confidential  application  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  87-7 

Close  of  Review  Period.  March  1, 
1987. 

Importer  Berton  Plastics,  Inc. 

Chemical.  (S)  Phosphine  oxide. 
diphenyl{2,4,6-trimethylbenzoyl)-. 

Use/Import.  (S)  Crosslinking  agent 
for  ultra-violet  cured  polyester  resin. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Irritation:  Skin — Slight.  Eye — Non- 
irritant;  Ames  lest:  Non-mutagenic. 

Dated:  January  29  1987. 
Denise  Devoe. 

.Acting  Division  Director  Information 
Management  Division. 
(FR  Doc.  87-2544  Filed  2-5-87.  8:45  amj 
BILUNG  CODE  6560-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  2,  1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  ,^ct  of  1980  (44 
use.  3507). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copv 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW,,  Suite  140.  Washington,  DC  2003." 
For  further  information  on  this 
submission  contact  Jerry  Cowden, 
Federal  Communications  Commissior. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe.  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
4814. 

OMB  .No.:  3060-0058. 


Title:  Section  43,31  Mon;h;\  Report  of 
Revenues.  Expenses,  and  Other  Items — 
Telephone  Companies 

Action:  Extension. 

Respondents:  Telephone 
communications  common  carriers. 

Frequency  of  Response:  Monthly. 

Estimated  .Annual  Burden:  552 
Responses:  4.416  Hours. 

•Needs  and  Uses:  Filing  of  §  43.31 
reports  is  required  by  subject  telephone 
companies  which  had  operating 
revenues  for  the  preceding  year  in 
excess  of  $100  million  The  data  is  used 
by  the  Commission,  other  go\  ernment 
agencies  and  the  public  in  the  analysis 
of  the  telephone  industry  E\  ery  three 
months,  the  §  43.31  data  is  used  to 
tabulate  the  Quarterly  Operating  Data 
of  Telephone  Carriers. 

Feueral  Communications  Commission. 

William  J.  Tricarico, 

Sfcretary 

[FR  Doc.  87-2520  Filed  2-5-87;  8:45  am] 

BILLIMG  CODE  S713-01-M 


Public  Information  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

January  30  198" 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19B0  44 
use.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission  s 
duplicating  contractor.  International 
Transcription  Service.  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
telephone  (202)  857-3800  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  J,  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC  20503,  telephone  (202)  395^814.  For 
further  information  contact  Dons  Benz, 
Federal  Communications  Comn-.ission, 
telephone  (202)  632-7513, 
Title:  Minority  Ownership  Report 
Action:  New  (One-time) 
Respondents  All  A?v1  FM.  and  TV 

B.-oadcast  Stations 
Estimated  Annual  Burden: 

11.000  Responses 

1,837  Hours 

The  Commission  is  proposing  to 
collect  data  on  female  and  minority 
ownership  of  broadcast  stations,  and  the 
degree  of  owner  participation  in  station 
management.  The  data  will  be  used  to 
assess  the  effectiveness  of  present 
policies,  including  preferences  in 
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comparative  licensinR  pnicpediriRs.  and 

the  resulting  diversity  uf  proxramnimg. 

Federal  Communicalinns  f^di-nmission. 

William  |.  Tricarico, 

Sfcrftary. 

(KR  Doc.  87-2521  Filed  2-5-87,  845  am] 

BILLING  CODC  (712-01-M 


I  Report  No.  W-llj 

Window  Notice  for  ttie  Filing  of  FM 
Broadcast  Applications 

K. •leased   |anu,irv  HI   I'W" 

Notice  is  hereby  given  that 
applicaliuns  for  vacant  F'M  broadcast 
.illotmeiitjsl  listed  htilow  may  be 
suhmitleil  fur  filing  during  the  period 
beginning  |  iniiary  30.  19fi7  and  ending 
.March  13.  U)H7  in(.liisive  Sele(;fion  of  a 
permittee  from  a  Kroiip  of  acceptafile 
.ipplicants  will  be  by  die  Companitive 
liearmg  process. 

Channel — 274  \  i 

N  Crossetl.  AR 

China  Lal<e,  CA 

Quincy.  FL 

SpHrla.  ('.A 

lit  .iver  l)Htn.  KY 

Cuniberiiind.  KY 

\tarii)n.  KY 

Sprmxfieki.  KY 

l..i  Crescenl.  MN 

WclisttT,  NY 

Narr.iK.insi'tt  Put  R1 

New  Fllenliin.  S(" 

ManninKtDii.  WV 

leilu;().  TN 

Ki'ilrr.ii  Communir.ationB  Commissjon. 

VVilliiim  I   Tnr;mr<i. 

SfcrvUiry. 

liR  Doc.  87-2522  Filed  2-6-«7;  8:45  am) 

BILLtMG  C00€   »712-01-«i 


Processing  Procedures,  800  MHz 

Trunked  Private  Land  Mobile  Systems; 
Clarification 

agency:  Kcileral  Communicatinns 
(  iiniiiiission. 
ACTION:  Public  notice. 


SUMMARY:  On  April  4,  liiWi,  the 
C^oiniiiissions  i*rivate  Radio  Bureau 
issued  a  Public  Notice  clarifying  the 
processing  procedures  it  used  for 
applications  for  trunked  private  land 
mobile  radio  systems  operating  in  the 
8(X)  MHz  band.  The  Bureau  did  this  to 
identify  problems  contained  in 
applications  that  were  causing  major 
delays  in  the  processing  of  these 
applications.  The  full  te\t  of  this  Public 
Notice  is  set  forth  bfiow 

FOR  FURTHER  INFORMATION  CONTACT: 

H.iruld  Sailers.  Land  Mobile  and 
Mu  rowave  Division,  f'nvate  Radio 


Bureau,  (202)  632-75f)7,  or  Nia  ChiriROs 
Cresh.im,  Rules  Branch,  I-ind  Mobile 
and  MicnjwBve  Division,  IVivate  Radio 
Bureau.  (202)  634-2443. 
SUPPLEMeNTARV  INFORWIATIOH: 

Private  Radio  Bureau  Clarifiles 
Processing  Procedures  for  Trunked 
Radio  Systems  at  800  MHZ 

The  Private  Radio  Bureau  receives 
numerous  applications  daily  for  800 
MHz  trunked  radio  systems.  Many  of 
these  applications  do  not  comply  with 
the  Commission's  regulations  and 
r(>quir<'menl  additional  work  by  the 
Bureau's  Licensing  Division  before  they 
can  be  acted  upon.  This  delays  the 
Bure.iu's  ability  to  process 
experditiously  all  applications,  including 
those  without  serious  defects,  and 
delays  service  to  the  public.  It  is  the 
purpose  of  this  Pubic  Notice  to  identify 
those  problems  that  tau.se  major  delays 
and  to  clarify  the  procedures  we  will 
follow  in  pn^cessing  such  applications  in 
the  future 

7  {'roct'durf  for  Expe<iiting  Review  of 

ApplicutiiHis  fur  Hxpanaion  of  Fully 
Loudfii  trucktul  Sytilvt:is 

The  Commission  has  adopted  rules  to 

grant  a  preference  'o  applii  ants 
expanding  fully  loaded  trunked  systems. 
Report  undOrtii^r.  PR  Docket  No.  85-6, 
50  FR  32419  (August  12,  19*i5).  This 
preference  applies  to  the  200  "oKi" 
channels  governed  by  Subpart  M  of  the 
Commission  8  rules  and  is  applied  when 
it  IS  determined  itiat  an  application  must 
be  placed  on  the  waiting  list  due  to  a 
lack  of  available  frequencies.  47  CFR 
90.360,  To  expedite  the  placement  of 
these  appliations  of  the  waithing  list  we 
will  coudurt  a  preliminary  review  upon 
receipt  of  each  application  claiminK  a 
preference  If  the  appication  is  found 
acceptable  and  the  system  is  loaded  to  a 
minimum  of  70  percent  of  its  authorized 
capacity,  it  will  be  placed  on  the  waiting 
list  immediatelly,  with  the  appropriate 
preference.  After  being  placed  on  the 
waiting  list,  the  applicant  will  be  sent  a 
copy  of  its  mobile  loaiiing  records  as 
they  appear  on  the  Commission's  license 
records  and  requested  to  certify  to  their 
accuracy. 

//  Designation  and  Loading 

We  have  encountered  two  problems 
in  the  processing  of  applications  which 
can  delay  expedited  processing  f>)r 
applicants  clearly  that  they  are  applying 
for  the  "old"  BfX)  MHz  trunked  channels 
to  expand  and  existing  system  Sectmd. 
applicants  do  nol  submit  complete  or 
correct  loading  computations  to  enable 
the  Commission  to  determined  whether 
their  systems  have  met  the  minimum 
loading  standard  of  70  percent  of  their 


authorized  capacity  to  qualify  for 

admission  to  a  waiting  list 

To  eliminate  these  problems  and 
implement  the  expedited  processing 
procedures  described  in  paragraph  I,  the 
Commision  will  be  strictly  enfort:ing  its 
requirements  for  acceptable 
applications  Applicants  must  indicate 
clearly  that  they  are  applying  for  the 
Old  '  WK)  MHz  trunked  channels  to 
expand  an  existing  system   If  an 
applicant  does  not  indicate  that  it  is 
expanding  an  existing  trunked  system. 
thai  application  will  not  be  8ub)ecl  to 
the  expeditied  review  process.  All 
applicants  expanding  existing  trunked 
systems  must  be  loaded  to  a  minimum  of 
70  percent  of  their  authorized  capacity 
to  qualify  for  admission  to  a  waiting  list. 
If  applicants  expanding  their  systems 
claim  credit  in  their  loading  counts  for 
applications  for  additional  mobile  units 
pending  before  the  Licensing  Division. 
the  applicants  must  provide  pertinent 
information  about  the  pending 
applications.  This  information  inlcudes 
the  number  of  operating  units,  the  dates 
on  which  the  applications  for  the  units 
were  filed  and  the  application  file 
numers.  If  an  applicant's  system  is 
found  to  be  loaded  to  less  than  70 
percent  of  its  authorized  capacity  as  of 
the  date  of  receipt  of  the  application  by 
the  Ucensmg  Division,  it  will  be 
dismissed  as  defective  pursuant  to  47 
LAK  9(J.3W)  and  9<).3tj4. 

///  Choicp  of  Cbnnnt'ls 

Ane)lher  problem  we  have 
encountered  in  the  prt)cessuig  uf 
applications  is  the  applicants'  faihife  tn 
designate  the  group  of  channels  for 
which  they  are  applying.  Applicants 
often  do  not  designate  whether  they  are 
applying  for  the  "old  '  trunked  coannels 
governed  by  Subpart  M  of  the 
Commission's  rules  or  whether  they  are 
applying  for  "new"  channels  governed 
by  Subpart  S  of  the  Commission's  rules. 
F(.ir  example,  applicants  will  ask  to  be 
considered  for  both  groups  or  do  not 
specify  any  group.  This  results  in 
duplicative  processing  ami  guesswork 
by  the  Commission's  staff  in  processing 
such  ajiplit.ations. 

The  Commission  cannot  process 
applications  expeditiously  without 
complete  and  correct  information 
Therefore,  both  applicnrts  for  new 
systems  and  applicants  expanding 
existing  systems  must  clearly  designate 
whether  they  are  applying  for  "old" 
trunked  channels  governed  by  Subpart 
M  of  the  Commission's  rules  or  whether 
they  are  applying  for  "new"  channels 
governed  by  Subpart  S  of  the 
Commission's  rules.  Applicants  cancot 
request  channels  from  both  groups  on 


the  same  application.  If  it  is  not  clear 
from  which  group  the  applicant  is 
requesting  channels,  the  application  will 
be  dismissed. 

IV  Simultaneous  Applications 

We  are  also  addressing  the  problem 
of  applicants  who  file  multiple 
applications  with  transmitter  sites 
within  40  miles  of  each  other.  While 
applicants  may  submit  separate 
applications  for  both  "old"  trunked 
channels  and  for  "new"  channels  with 
sites  located  within  40  miles  of  each 
other,  they  often  do  not  notify  the 
Licensing  Division  that  both 
applications  have  been  filed.  If  one  of 
these  applications  is  granted,  the  other 
will  be  dismissed  pursuant  to  47  CFR 
90.3t>4(b]  and  90.627(b),  Applicants  who 
do  not  withdraw  any  pending 
applications  upon  grant  of  an 
application  with  a  transmitter  site 
within  40  miles  of  those  pending 
applications  cause  duplicative  work  for 
the  Commission  and  are  in  violation  of 
the  Commission's  rules. 

Henceforth,  if  the  Licensing  Division 
IS  not  notified  of  such  dual  filings,  both 
applications  will  be  dismissed.  If 
applicants  have  separate  applications 
for  both  "old"  trunked  channels  and 
"new"  channels,  and  these  applications 
are  for  sites  located  within  40  miles  of 
each  other,  the  applicant  must  notify  the 
Licensing  Division  if  one  of  the 
applications  is  granted  so  that  the 
remaining  application  can  be  dismissed. 
If  an  applicant  receives  a  grant  within  40 
miles  of  the  site  of  any  pending 
application  involving  the  same  party 
and  does  not  inform  the  Licensing 
Division,  the  Bureau  will  dismiss  the 
pending  application  and  invoke 
administrative  sanctions  against  the 
licensee  Finally,  applicants  are  not 
permitted  to  file  separate  applications 
for  channels  in  the  same  group,  i.e., 
multiple  applications  for  "old"  channels 
and  multiple  applications  for  "new" 
channels,  with  sites  located  within  40 
miles  of  each  other.  If  such  multiple 
applications  are  filed,  all  will  be 
dismissed.  See  47  CFR  90.364(bl  and 
90.627(b). 

V.  Public  Access  to  Waiting  List 
Information 

Waiting  lists  are  used  for  processing 
the  "old"  trunked  frequencies.  Waiting 
lists  occur  in  geographic  areas  where 
there  are  more  applicants  than  available 
channels.  See  CFR  90.360(c),  The  Bureau 
will  publish  the  waiting  lists  by  public 
notices.  After  release  of  the  first  public 
notice,  the  waiting  lists  will  be  issued  on 
a  monthly  basis.  Each  public  notice  will 
state  the  effective  date  of  the  waiting 
lists. 


The  foregoing  discussion  clarifies 
existing  regulations  and  procedures. 
Although  all  of  the  above  requirements 
are  contained  in  the  Commission's  rules, 
in  some  cases  we  will  be  taking  a  more 
stringent  approach  in  applying  these 
rules.  Accordingly,  to  allow  adequate 
time  for  compliance  by  applicants,  the 
requirements  discussed  in  paragraphs  II, 
III,  and  IV  above  will  become  effective 
June  1,  1986. 

For  further  iniormation,  contact  Nia 
Chirigos  Cresham.  Rules  Branch.  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  at  (202)  634-2443. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Spcretory. 

jFR  Doc  87-2403  Filed  2-5-87:  845  am] 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Agency  Information  Collection 
Activities  Under  0MB  Review 

February  2, 1987, 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  Room  3208,  Washington.  DC 
20503 (202-395-6880) 
Proposal  to  approve  under  OMB 

delegated  authority  the  implementation 

of  the  following  report: 

1.  Report  tide:  Senior  Financial  Officer 
Survey 

Agency  form  number:  FR  2023 

OMB  Docket  number:  7100-0223 

Frequency;  Up  to  four  times  per  year 

Reporters:  Commercial  banks,  other 
depository  institutions,  corporations 
or  large  money  stock  holders 

Small  businesses  are  not  affected. 
General  description  of  report: 
This  information  collection  is 

voluntary  [12  U.S.C.  225,  248(a)  and  263] 

and  the  confidentiality  will  be 

determined  on  a  case-bv-case  basis. 


Survey  collects  qualitative  and  limited 
quantitative  information  about  deposit 
relationships  and  other  aspects  of  bank 
funding  practices  from  a  selection  of 
commercial  banks,  or  if  appropriate, 
other  depository  institutions, 
corporations  or  large  money-stock 
holders. 

Board  of  Governors  of  the  Federal  Reserve 
S>  stem,  February  2. 1987. 
V\'iUiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc  87-2463  Filed  2-5-87:  8:45  am] 

BILLING  CODE  S210-01-M 


Front  Range  Capital  Corp.;  Forrnation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.SC,  18421  and  §  225.14  of  the 
Board  s  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summanzing  the  evidence  that  would  be 
presented  at  a  hearing 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
26.  198". 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  Front  Range  Ccpjtal  Corporation. 
Lafayette,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  VII. 
Lafayette,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-2464  Filed  2-5-67;  8:45  am] 
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Beryle  L.  Johnston;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Change  In  Bank  Control 
Notice 

ihe  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S  C  1817(j)|  and 
§  225.41  of  the  Board  s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  nf  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  availdblc 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Intcrcslcii  prrsoiLS  may 
express  their  views  m  wntinw  to  the 
Reserve  Bank  indicated  for  that  notice 
ur  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  IhNt  th,m  {■'.•brvMrv  20.  T>87, 

A.  Federal  Reserve  Bank  of  Chitago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  6(X)90: 

1.  Bery/i'  L.  Johnston.  U.  V  Snodxrass, 
and  Harold  R.  Young.  Jr.,  all  of  PapiUion, 
Nebraska.  Robert  E.  Schutte.  Omaha. 
Nebraska,  and  D.  Paul  Hartneft, 
Bellevue,  Nebraska,  to  acquire  98.18 
prr(  cnt  of  the  voting  shares  of 
.Mornmgside  Uevelopment  Company. 
Sioux  City,  Iowa. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  2,  1987. 
lames  McAfee, 

■\ssoctule  Secretary  of  the  Boarti. 
IKR  Doc  87-2465  Filed  2-5-«7;  8:45  am  J 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  January  16. 
1987. 


Public  Health  Service  (PHS) 

IC^till  Reports  Clearance  Officer  on  202- 
215-2100  for  copies  of  packages) 

Health  Resources  Service 
Administration 

Subject:  Health  Education  Assistance 
Loan  Program  Student  Application — 
Revisum— ((W15-(K);)H) 

Respondents:  Individuals  or  households: 
Businesses  or  other  for-profit:  Non- 
profit institutions 

O.MB  Desk  Officer  Shann.ih  Koss 

Food  and  Drug  .Vdministration  (FD.A) 

Suljject:  Infant  Formula  Quality  Cimtrol 
Procedures— Revision— (0910-0179) 

Respondents:  Businesses  or  other  for- 
profit 

Subject;  Notices  of  Availability  of 
Sample  Electronic  Product — 
Revision— (()fllO-0048) 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 

Subject:  Citizen  Petition— Kxtension — 
(()91CM3183) 

Respondents:  Individuals  or  households: 
State  or  local  governments. 
Businesses  or  other  for-profit.  Non- 
profit institutions;  Small  businesses  or 
organizations 

Subject:  Filing  of  Obiections  and 
Requests  for  a  Hearing  on  a 
Regulation  or  Order— NEW 

Respondents:  Businesses  or  othfr  for- 
profit;  Small  busint'sses  or 
organizations 

Subject:  Medical  Device  and  Laboratory 
Product  Profjli-m  Reporting  Program — 
Reinstatement— (0910-0143) 

Respondents:  Individuals  or  households 

Subject:  Medical  Device  Reporting — 
Reinstatement— 10910-0201) 

Respontlents:  Medical  Device 
Manufacturers 

National  Institutes  of  Health 

Subject:  Cancer  Prevention  and  Control 
Survey  of  the  National  Memberships 
of  the  Shrivers  and  the  Daughters  of 
Isis— NEW 

Respondents:  Individuals  or  households 

Subject:  Evaluation  of  a  Consumer 
Education  Project  on  Diet  and  Cancer 
(Giant  Food.  Inc  ) — New 

Respondents:  Individuals  or  households 

.M( ohol.  Drug  Abuse  and  Mental  (health 
Administration 

Subject:  Evaluation  of  Acquired  Immune 
Deficiency  Syndrome  Training 
Workshops-^NEW 

Respondents:  Individuals  or  households 


Office  of  the  Assistant  Secretary  For 

Health 


Subject:  1988  National  Health  Interview 

Survey  (Pretest)- NEW 
Respondents:  Individuals  or  households 
OMB  Desk  Officer.  Shannah  Koss 

Office  of  the  Secretary  (OS) 

(Call  Reports  Cle.irance  Office  of  202- 
245-0509  for  copies  of  package) 

Office  of  Inspector  General 

Subject:  Program  Inspection  of  the 
Fvlent  of  Use  and  the  Accuracy  of 
Social  Security  Numbers  by  Agencies 
and  f>rograms  External  to  SSA — NEW 

Respondents:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Non-profit  Institutions 

OMB  Desk  Officer:  Judy  Egan 

Social  Security  Administration  (SS.^) 

(Call  Reports  Clearance  Officer  on  301- 
594-57()ti  for  copies  of  package) 
Subject;  Field  Test  of  Revised  Social 

Security  Administration  Notices — 

NEW 
Respondents:  Individuals  or  households 
Subject:  Application  for  a  Social 

Security  Number  Card  (Original, 

Replacement  or  Correction)— 

Extension— (09fi0-0066) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  ludy  Egan. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PUS:  202-245-2100 
FDA:  202-245-2100 
SSA:  301-594-5706 
OS:  202-24,5-0509 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  O.MB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
.Management  Branch.  New  Executive 
Office  Building,  Room  3208.  Washington. 
DC.  20503  Attn  (name  of  OMB  Desk 
Officer). 

Datpd,  Fel)njarv  2,  19B7. 
Barbara  S.  VVamsley, 
Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  87-2332  Filed  2-&-fl7;  8:45  am] 
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Food  and  Drug  Administration 
(Docket  No.  87N-00231 

Drug  Export;  Tolectin'  600  (Tolmetin 
Sodium)  Tablets,  600  Milligrams 

AGENCV:  Food  and  Drug  Administration 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  McNeil  Pharmaceutical  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  "TOIJ^CTLN  * 
t>itO  (lolmetin  Sodium)  Tablets,  600 
milligrams"  to  Canada. 
ADDRESS:  Relevant  information  on  this 
ai)[)li(.Htion  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305|,  Food  and  Drug  Administration.  Rm. 
4-(i2,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Art 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca,  Center  for  Drugs  and 
Biologies  (HFN-310).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-8063. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub  L. 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  382)) 
provides  that  FDA  may  approve 
applications  for  the  export  of  drugs  that 
are  not  currently  approved  in  the  United 
States.  The  approval  process  is 
governed  by  section  802(b)  of  the  act. 
Section  802"(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
8()2(bl(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(.A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement. 
the  agency  is  providing  notice  that 
McNeil  Pharmaceutical,  Spring  House. 
PA  19477-0776.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  "TOLECTIN  *  600  (Tolmetm 
Sodium)  Tablets.  600  milligrams"  to 
Canada,  The  application  was  received 
and  filed  in  the  Center  for  Drugs  and 
Biologies  on  January  13,  1987,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 


to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
.Management  Branch  between  9am  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  February  17. 
1987,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

D.iled  February  2,  1987. 
|ohn  M  Taylor. 

.■\ssociule  Commissioner  for  Regulatory 

.■\  ''fairs. 

|FR  Due  8-2466  Filed  2-5-87;  8:45  am] 
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[Docket  No.  84P-0346] 

Advisory  Committee;  Establishment 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Ad  Hoc  Public 
Advisory  Committee  to  Review  the 
Denial  of  Premarket  Approv  al  for 
Surgical  Simplex'"'^  P  Antibiotic  Bone 
Cement. 

DATES:  Effective  February  2,  1987. 
Authority  for  the  committee  being 
established  will  end  on  February  2,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  C.  Sottek,  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPt^MENTARY  INFORMATION:  Under 
the  Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L,  92^63).  section 
515(g]{2)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  21  U.S.C. 
360e(g)(2)),  and  §  14,40(b)  of  FDA's 
regulations  governing  public  hearings 
before  a  public  advisory  committee  (21 
CFR  14.40(b)),  FDA  announces  the 
establishment  by  the  Commissioner  of 
Food  and  Drugs  of  the  Ad  Hoc  Public 
Advisory  Committee  to  Review  the 
Denial  of  Premarket  Approval  for 
Surgical  Simplex''''^  P  Antibiotic  Bone 
Cement.  In  the  Federal  Register  of  May 
30, 1986  (51  FR  19610).  FDA  announces" 
that  it  intended  to  refer  Howmedica, 
Inc.'s,  petition  for  review  to  such  an  ad 
hoc  advisory  committee  established 
under  section  515(g)(2)  of  the  act  The 
committee  will  review  the  Center  for 


Devices  and  Radiological  Health's 
decision  under  section  515(d)(l)(A)(ii)  of 
the  act  (21  US  C  360e(d)(l)(A)(ii))  to 
deny  the  premarket  approval 
application  (PMAl  for  Surgical 
Simplex''^  P  Antibiotic  Bone  Cement 
and  will  prepare  a  report  and 
recommendation  to  the  Commissioner  of 
Food  and  Drugs  with  respect  to  the 
denial. 

FDA  will  announce  in  a  future  issue  of 
the  Federal  Register,  the  date,  time,  and 

place  for  the  hearing. 

Dated:  February  2.  1987. 
Frank  E.  Young. 

Co.mmissioner  o^  Food  and  Drugs. 
\FR  Doc  87-2505  Filed  2-5-87;  8:45  am) 
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Health  Care  Rnancing  Administration 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  of  new  system  of 

records. 


SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records.  "Physical  Therapists 
in  Independent  Practice  (Individuals)" 
HHS/HCFA/HSQB  No  09-70-1511.  We 
have  provided  background  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  portion  of  the 
svstem  which  describes  the  routine  uses 
of  the  system  be  published  for  comment, 
HCFA  invites  comment  on  all  portions 
of  this  notice.  Please  note  that 
comments  with  respect  to  routine  uses 
must  be  received  by  30  days  after 
publication  m  the  Federal  Register. 

DATES:  HCFA  filed  a  new  system  report 

with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator.  Office  of  Information  and 
Regutator\-  Affairs.  Executive  Office  of 
Management  and  Budget  (EO.MB)  on 
February  3,  198".  The  new  system  of 
records,  including  routine  uses,  will 
become  effective  April  6.  198".  unless 
HCFA  receives  comments  which  would 
convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Richard  A,  DeMeo,  Privacy 
Act  Officer.  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration,  Room  G-A-1  ELR.  6325 
Security  Boulevard,  Baltimore. 
Marvland  2120"  Comments  received 
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will  hi-  (iviul.ililc  for  inspt'i  tKiri  .it  this 
UicHtion. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mi(  hiicl  Mornn.  [Jealth  SlaridHrds  tind 
yii.ilily  HiircHU.  ffeallh  Care  Finani.ins 
AiimmLstration.  Room  2-l)-2  Meaiiows 
Hast  BmhiiiiK,  B.tZ.")  S«M:unty  Boulevard, 
B.dtimore,  Maryland  21207.  Telephone 
301   5^(4-7902. 

SUPPLEMENTARY  INFORMATION:  H(;^.^ 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  18f>l  x(p)  and  lHt)4 
of  the  Social  Security  Act  (42  U  S.C.  1395 
x(p|  and  1395  aa).  These  provisions 
allow  HCFA  to  colle(  t.  record,  store  and 
reference  necessary  certification  data  on 
individual  physical  therapists  in 
independent  practic  (ITIP) 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosures  fur  purposes  that  are 
compatible  with  the  purpose  for  whii  h 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
data  is  collected  to  provide  information 
of  physical  therapists  rf'latinK  to  the 
(juality.  cjiiaiitity  and  availability  of 
health  care  related  services  in  the 
United  States  for  whuh  HC:FA  is 
responsible.  We  anticipate  that 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarr<mted  adverse 
effect  on  personal  privai  y 

Dated  January  30. 1987. 
William  L  Ruper. 

AJniinistrator.  Unilth  Care  Financing 
Administration. 

09-70-1511  j 

SYSTEM  NAME 

HilS/tlCFA/HSyn 

Phvsu  al  Therapists  In  Independent 

I'r.ii  t;re  (Indiv.  idiials] 

SECURITY  CLASSIFICATION 

None. 

SYSTEM  LOCATION 

HCFA  ILita  Center  in  Central  Office 
al  Lyons  BuildiiiK  71. n  Rutherford  Rd. 
Baltimore.  M.iryl.md  .ind  UIIHS  ten 
Regional  Offices  |See  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Physical  Therapists  in  Independent 
Practice  (PTIl's)  who  furnish  outpatient 
physical  therapy  services  and  who  have 
an  individual  practitioner  status  as 
approved  under  42  CFR  405.1 731 . 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

The  system  cont.iins  inform. itiim 
about  a  therapist's  name,  identification 
number,  address  and  survey  and 
certification  information. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM 

Section  IBfil(p)  and  18M  of  the  Social 
Security  Act  (42  US  C.  1395  x(p)  and 
13951aa)  implementing  regulation.  42 
CFR  405  1730-^15.1737. 

PURPOSE  OF  THE  SYSTEM: 

To  provide  information  of  FFIPs  as  to 
the  quality,  quantity  and  availalulity  of 
health  care  related  services  in  the 
United  States  rendered  by  PTlPs.  It 
serves  as  a  unique  source  of  program 
related  and  health  management 
information  on  all  lull's  in  the  nation 
who  participate  in  the  .Medicare/ 
Medi(  aid  programs 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  providers  and  suppliers  of 
services  (and  their  authorized  billing 
agents)  directly  or  dealing  thrcuigh  fisc.il 
intermediaries  or  carriers,  t.ir 
administration  of  provisions  of  title 
XVIlIand  title  XIX. 

2.  To  the  private  sector  in  the  hi'.ilth 
care  industry  requesting  information 
generally  relating  to  PTIPs  without 
disclosing  the  identity  of  any  individuals 
and  as  approved  by  HCFA  that 
disclosure  is  compatible  with  the 
purpose  for  whuh  the  records  wore 
collected 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
Otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  AHP 
software  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  AUP  or 
telecommunications  sytems  containing 
or  supporting  records  in  the  system. 

4.  To  a  congressional  office  from  the 
record  of  an  individual  m  response  to  an 
inquiry  from  the  congressional  oflu  e  at 
the  request  of  that  individual 

5.  To  a  beneficiary  who  has  the  need 
to  know  the  quality  of  care  rendered  by 
a  particular  PTIP. 

6.  To  other  government  agencies 
requesting  information  generally  relating 
to  Fill's  without  disclosing  the  identity 
of  any  individuals  and  as  approved  by 
HCF.-\  that  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

7.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HUS.  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

(c)  Any  HHS  emplo\ee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 


is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d|  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  IS  likely  to  affect  HHS  or  any 
of  Its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case,  HHS  determines  that  su(  h 
disf:losure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

Slnniiii'.  Paper,  magnetic  tape  and 
direct  access  storage  device. 

Rt'tncvahility:  Information  will  be 
retrieved  by  the  PTIP's  identification 
number,  name,  address  or  survey  and 
certification  information. 

Saffguurds: 

a.  Authorized  Users:  Only  agency 
employees  and  contractor  personnel 
whose  duties  require  the  use  of 
information  in  the  system.  In  addition, 
such  agency  employees  and  t:ontractor 
personnel  are  advised  that  the 
information  is  confidential  and  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information 

b  Physical  S.ifeguards  Rei  cirds  are 
stored  in  locked  files  or  secured  areas. 
Computer  terminals  are  in  secured 
<)reas. 

c.  Procedural  Safeguards:  Employees 
who  maintain  records  in  the  system  are 
instructed  to  grant  regular  access  only  to 
authorized  users.  Data  stored  in 
computers  are  accessed  through  the  use 
of  passwords  known  only  to  authorized 
personnel. 

Contractors  who  maint.nn  records  in 
this  system  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacy  Act. 
Privacy  Act  language  is  included  in 
contrai  ts  related  to  this  system. 

d.  Implementation  guidelines: 
Safeguards  implemented  in  accordance 
with  all  guidelines  required  by  the 
Department  of  Health  and  Human 
Services,  Safeguards  for  automated 
records  have  been  established  in 
accordance  with  the  Department  of 
HHS'  Automated  Data  Processing 
Manual,  "Part  6,  ADP  System  Security." 

Retention  and  Disposal:  Paper  copies 
of  the  records  l^Je  maintained  in  a 
secure  storage  are<i  with  identifiers. 


Purging  of  paper  copies  occurs  three 
years  from  the  last  completed  survey. 
Computerized  records  are  maintained 
for  a  period  of  the  last  four  surveys. 

System  Manager(s)  and  Address: 
Director,  Division  of  Data  and  Program 
Analysis.  Health  Standards  and  Quality 
Bureau,  Health  Care  Financing 
Administration,  2-D-2  Meadows  East 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 

Notification  Pivcedure:  To  determine 
if  a  record  exists,  write  to  the  system 
manager  at  the  address  indicated  above 
and  specify  name  or  identification 
number. 

Record  Access  Procedures:  Same  as 
notification  procedure.  Requestors 
should  also  reasonably  specify  the 
record  contents  being  sought.  (These 
procedures  are  in  accordance  with 
Departmental  Regulations  (45  CFR 
.5b.,5(a)(2).) 

Contesting  Record  Procedures: 
Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record(s)  and  specify  the  information  to 
be  contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current), 
(These  procedures  are  in  accordanc;e 
with  Departmental  Regulations  (45  CFR 
5b.7).) 

Record  Source  Categories:  Sources  of 
information  contained  in  this  record 
system  include  data  collected  from 
F'TIPs  with  an  individual  practitioner 
status  as  surveyed  and  collected  by  the 
State  agency  and  transmitted  to  the 
regional  office  and  Baltimore. 

Systems  Exempted  From  Certain 
Provisions  of  the  Act:  None, 

.Appendix  .\ — Regional  Office  .Addresses 

BOSIO\  RK(;i(5\— Connecticut.  .Maine. 
Massachusetts.  New  Hampshire.  Rhode 
Island.  Vermont 

Room  1309  I 

JFK  Federal  Building 
Boston,  Massachusetts  02203 

NEW  YORK  RFGION— New  jersey.  New 

York,  Purcto  Rico,  Virijin  IsUntls 

Room  3ail 

26  Federal  Pkiza 

New  York,  New  York  10278 

PI  IILADELPHIA  REGION— Delaware, 
District  of  Columhia.  Maryland, 
Pennsylv,<nia,  Virginia,  VVtst  Virginia 

3535  Market  Street 

P  O  Box  7760 

Philadelphia,  Pennsylvania  19101 

ATLANTA  REGION— Alabama,  Elorida. 
Georgia,  Kentucky.  MissKssippi.  North 
Carolina,  South  Carolina.  Tennessee 

Suite  701 

101  Marietta  Tower 

Atlanta,  (ieorgia  30323 


CHICAGO  REGION— Illinois.  Indiana. 
Michigan.  Minnesota,  Ohio.  Wisconsin 

Suite  A-835 

175  W,  Jackson  Boulevard 

Chicago,  Illinois  60604 

DALLAS  REGION — Arkansas.  Louisiana, 
New  Mexico,  Oklahoma,  Texas 

Room  2400 

1200  Main  Tower  Building 

Dallas.  Texas  75202 

KANSAS  CITY  REGION— Iowa.  Kansas. 
Missouri.  Nebraska 

New  Federal  Office  Building 
Room  235 

601  East  12th  Street 
Kansas  City,  Missouri  64106 

DENVER  REGIO.N— Colorado.  Montana, 
.North  Dakota,  South  Dakota  L'tah,  Wyoming 

Federal  Building 
Room  574 
1961  Stout  Street 
Denver,  Colorado  80294 

SAN  reANCISCO  REGIO.N— American 

Samoa.  Arizona.  California.  Guam.  Hawaii, 
Ne\ada 

14th  Floor 

100  Van  Ness  Avenue 

San  Francisco,  California  94102 

SEATTLE  REGION— Alaska,  Idaho.  Oregon, 
Washington 

Mail  Stop  502 
2901  Third  Avenue 
Seattle,  Washington  98121, 

[PR  Doc  87-2467  Filed  2-5-87;  8:45  am] 
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IIOA-006-NI 

Task  Force  on  Technology-Dependent 
Children;  Meeting 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 

10(a)(2)  of  the  Federal  Advisory' 

Committee  Act  (Pub.  L,  92-^63)',  this 

notice  announces  a  meeting  of  the  Task 

Force  on  Technology-Dependent 

Children 

DATES:  The  meeting  will  be  held  on 

March  5,  1987  from  9:CX)  a.m.  to  4:30  p  m  , 

and  on  March  6, 1987  from  9:00  am,  to 

1:30  a.m.,  p.st.  The  meeting  will  be  open 

to  the  public. 

ADDRESS:  The  meeting  v\ill  be  held  at 

the  Torrance  Marriott.  3635  Fashion 

Way,  Torrance.  California  90510-03- 

4897. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Pickens.  Executive  Director,  Task 
Force  on  Technology-Dependent 
Children,  Health  Care  Financing 
Administration.  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
Telephone  (202)  245-0070. 


SUPPLEMENTARY  INFORMATION: 
Purpose 

The  Task  Force  on  Technology- 
Dependent  Children,  established  under 
section  9520  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272),  will  investigate 
alternatives  to  institutional  care  for 
technology-dependent  children. 
Technology-dependent  children  are 
those  whose  chronic  conditions  make 
them  dependent  on  the  continuing  use  of 
niedical  technology 

The  Task  Force  is  responsible  for 
reporting  to  the  Secretarv  of  Health  and 
Human  Services,  the  Administrator  of 
the  Health  Care  Financing 
Administration  (HCFA).  and  the 
Congress  concerning  alternatives  to 
institutional  care  for  technology- 
dependent  children.  The  Task  Force  is' 
responsible  for  developing 
recommendations  designed  to:  (1) 
Identify  barriers  that  prevent  the 
provision  of  appropriate  care  in  a  home 
or  community  setting  in  order  to  meet 
the  special  needs  of  technology- 
dependent  children:  and  [2)  recommend 
changes  in  the  provision  and  financing 
of  health  care  in  both  private  and  public 
health  care  programs  (including 
appropriate  joint  public-prnate 
initiatives)  so  as  to  provide  home  and 
community-based  alternatives  to  the 
institutionalization  of  technology- 
dependent  children. 

To  the  extent  that  time  and  resources 
permit,  the  Task  Force  may  develop 
recommendations  that  would  address 
additional  technology -dependent 
children  concerns.  The  Task  Force  will 
address  fully  the  two  specified  goals 
before  it  takes  up  any  other  questions. 
The  Task  Force  recommendations  are 
intended  to  be  used  only  at  the  option  of 
the  Department  of  Health  and  Human 
Services  and  the  Congress. 

Agenda 

Agenda  items  for  the  meeting  will 
include  Task  Force  definitions  for 

technology-dependent  children, 
appropriate  care,  case  management, 
population,  and  standards  of  care. 
Report  outline  and  structure  will  also  be 
discussed.  Presentations  from  invited 
experts  in  the  fields  of  private  insurance 
and  technology-dependent  children  will 
focus  on  access,  limits,  innovations  and 
the  role  of  State  and  Federal  regulations 
in  achieving  change. 

The  public  is  invited  to  present 
testimony  to  the  Task  Force,  Those 
desiring  to  present  testimony  should 
contact  the  Task  Force  by  February  20. 

Agenda  item.s  are  subject  to  change  as 
priorities  dictate. 
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(thjb.  L.  92-463,  as  amcndf-t  is  I'SC  App  I): 
sec.  9520  of  Put)  L  '^^  J".:   4^  i '  S  C.  1396a 
note):45CFRPHrl  U| 

Dated:  |anuary  30.  1987. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc.  87-2535  Filed  2-5-B7:  845  am] 
BILUMQ  COOC  4120-01-11 


Office  of  Human  Development 
Services 

Federal  Council  on  ttie  Aging;  Meeting 

Agi'iu  y  llulding  the  Mfcrmj^.  Kinifr.il 
Council  on  ttif!  A>^iiix 

Time  and  l)<itc.  Meeting  t)e>5iris  <it  9.M) 
AM  and  (.-iids  at  5  (X)  PM  on  Wednesday, 
February  18,  1987  and  tiesins  at  9:30  AM 
and  ends  at  3:(X)  PM  on  Thursday, 
February  19.  19H7 

Place:  On  Wednesday,  {-'etiruary  18 
from  9:30  to  130  p  m.,  Department  of 
Health  and  Human  Servii:es.  Room  4273 
HHS  North  BuU(iin>?,  330  Independence 
Avenue,  SW  .  Washington,  DC  20201, 
and  from  2:0(1  to  .S  (X)  p.m..  HOD,  Room 
(To  be  announced),  Washinj^ton.  DC 
20201   On  Thursday,  February  19. 
Departmi'iit  of  Health  and  Human 
Services.  OIG  Conference  Room.  5542 
(F'ifth  Floor),  330  Independence  Avenue. 
SW.,  W.ishini^ton,  DC  20201. 

Status,  Meeting  is  open  to  the  [mblic. 

Contact  Persons:  Pete  Conroy,  Room 
4243.  HHS  North  BuildinR.  245-24.')! 

The  Federal  Council  on  the  Aj^inj^  was 
established  by  the  1973  Amendruents  to 
the  Older  Americans  Art  of  19fi5  (Pub   I.. 
93029,  42  I'SC,  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Agmg  and  the 
Congress  on  matters  rebiting  to  the 
special  needs  of  older  Americans 

Notice  IS  hereby  given  pursuant  to  the 
FcdiTal  Advisory  Committee  Act  (Pu!) 
L,  92^53,  5  US.C.  App.  1,  Sec.  10,  197ei] 
that  the  Council  will  hold  a  meeting  on 
February  18  and  19.  1987  from  9:30  AM- 
5:00  PM  and  from  9  30  AM-3  1X1  PM 
respectively  On  February  18,  the 
morning  session  will  f)e  held  m  Room 
4273  HHS  North  Building,  and  moved  to 
HOB,  Room  (To  be  announced]  in  the 
afternoon  On  February  19  the  nu'eting 
will  be  held  in  Room  5,')42  in  the  Health 
S  Human  Services  North  Building,  330 
Independence  Avenue.  SW  , 
Washington,  DC.  20201. 

The  ageniia  will  include:  a  forum  on 
the  Housing  ami  Living  Arrangement 
Options  for  Noninstitutionalized  Older 
Amencans  in  conjunction  with 
Department  of  Housing  and  Urban 
Development  and  the  Housing 
Subcommittee  of  the  House  Select 


Committee  on  /\ging,  an  update  on  the 
Administration  on  Aging  programs  by 
Commissioner,  Carol  Fraser  Fisk;  an 
outline  of  ACTION  senior  programs  by 
Director,  Donna  M.  Alvarado;  a  briefing 
on  the  closed  captioned  TV 
programming  for  hearing  deficient 
individuals  h\  Georgianna  Fletcher, 
Natumal  Captioning  Institute,  Inc  ,  and  a 
briefing  on  the  activities  of  the 
American  International  Association  cm 
Aging  In  addition,  a  substantial  amount 
of  time  will  be  devoted  to  FC^oA 
comnuttee  meetings  and  reports. 

l),ited:  Febni.iry  Z.  l»«7, 
In^rid  .Azvedo, 

diLiirpfrsi^'n.  Federal  Council  on  the  Aging. 
|FR  Doc.  87-2471  Filed  2-5-87;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

lOocketNo.  N-87-16731 

Submission  of  Proposed  Information 
Collection  to  OMB 

AGENCY:  Office  of  .Administration,  HUD. 
ACTION:  Notice 


summary:  The  proposed  information 

c:olle(tion  nujiiirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  tiy  the  Paperwork 
Reduction  .Act,  The  Department  is 
soliciting  public:  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
priiposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Ofbce  of  Management  and  Budget,  .New 
Fxecutive  Office  Building.  Washington, 
DC  2050.( 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cribty,  Reports  Managenu'nt 
Officer.  Department  of  Housing  and 
Urban  Development.  431  7th  Street  SW,, 
Washington,  DC  2(m0,  telephone  (202) 
"SS-ftO.SO.  This  IS  not  a  toll  free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  O.MD  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U,S.C,  Chapter  3,'^), 

This  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  propos.il:  (2)  the 
office  of  the  agency  to  collect  the 
information;;  (3)  the  agency  form 
number,  if  applicable:  (4)  how  frequently 
information  sut)missions  will  be 
required:  (5)  what  members  of  the  public 


will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement, 
and  (Bl  the  names  and  telephone 
numl)ers  of  an  agency  official  familar 
with  the  proposal  and  of  the  O.MB  Desk 
Ofbcer  for  the  Department, 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy  Reports  Management  Officer  for 
the  Department,  His  address  and 
telephone  numtier  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
ut  the  address  listed  above 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Proposal 

Report  on  Program  Activity — Section  8 
Moderate  Rehabilitation  Program 

Office:  Housing 

Form  Number:  Hl'D  52686 

Frequency  of  Submission:  Semi-annually 

Affected  f'>ublic:  State  or  Local 

Governments 
Fstim.ited  Burden  Hours:  1.000 
Status:  Reinstatement 
Contact:  Alfonso  M  Bell,  Hl'D,  f2n.''l 

755-6887,  Robert  Fishman.  O.MB,  (202) 

395-6880 

.Authority:  Sec  35i)7  of  the  Paperwork 
K.'duLtion  Act.  44  U-S-C,  3M7.  Sec.  71d)  ol  Iho 
Department  of  Housing  and  L'rl)an 
Development  Act  42  U.S.C  353j(d) 

Dated:  January  13,  1987. 

Proposal 

.Anieru.an  Housing  Survey — 1987 
National  Sample 

Office:  Policy  Development  and 

Research 
Form  Number:  AHS-21,  22.  23,  26,  27. 

and  28 
Frequency  of  Submission:  Biennially 
Affected  Public:  Individuals  or 

Householiis 
Fstim<ited  Burden  Hours,  28,176 
Status:  New 
Contact:  Duane  T,  McGough.  HUD.  (202) 

755-5060;  Arthur  E,  Young,  Census, 

(301)  763-2863,  Robert  Fishman,  OMB, 

(202)  395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Redui  'ion  Ai  I  44  L'  S  C  3507,  See,  7(d)  of  the 
Depnrlmi'nt  of  IIoumuk  and  l'rt)an 
Development  Act  42  H  S  C  3535(d). 

Dated;  January  13.  1987 


Proposal 

Notification  of  Extension  of  Contract 
Time  and  Assessment  of  Liquidated 
Damages 

Ofbce:  Public  and  Indian  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

(jovernments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  80 
Status:  Extension 
Contact:  William  C.  Thorstm.  HUD,  (202) 

755-6460;  Robert  Fishman.  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U  S.C,  3507;  Sec.  7(d)  of  the 
Departmpnt  of  Housing  and  Urban 
Development  Act  42  U.S.C,  3535(d), 

Ddled:  January  13.  1987. 

Proposal 

Requisition  for  Funds — Advance  Loans 

Office:  Public  and  Indian  Housing 
Form  Number:  HUD-5402 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Stale  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  9,000 
Status:  Extension 
Contact:  George  C.  Davis,  HUD,  (202) 

755-7920;  Robert  Fishman.  OMB,  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d|  of  the 
Department  of  Huusinj,;  and  Urban 
Utvclopment  Act.  42  U  S.C.  3535(d), 

D.itcd  laniiary  15.  1987 

Propcisal 

Property  Disposition  Handbook  4310.5. 
One-to-Four  Family  Properties 

Ofbce:  Housing 

Form  Number:  HLID-9516.  9516A,  9531. 

9540,  9543,  9543 A,  9.544.  9545,  9551. 

and  9200 W 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households,  Businesses  or  Other  For- 

Profit,  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  185,950 
Status:  Reinstatement 
Contact:  Joseph  C,  Bates,  HUD.  (202) 

755-5740:  Robert  Fishman.  OMB.  (202) 

395-6880 

.Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C,  3507;  Sec,  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U  S,C.  3535(d) 

Dated:  January  13.  1987 


Proposal 

Monthly  Sur\ey  of  Private  Mortgage 
Insurance  Activity 

Office:  Housing 
Form  Number:  HUD-9040 
Frequency  of  Submission:  Monthly 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  Burden  Hours:  13 
Status:  New- 
Contact:  Jane  A.  McKnight,  HUD,  (202) 

755-7270;  Robert  Fishman,  O.MB,  (202J 

395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  An,  44  U.SC  3507:  Sec  7(d)  of  the 
Department  of  Housms  ar.d  Urban 
Development  Act.  42  US.C,  3535(d], 

Dated:  January  8,  1987, 
John  T.  Murphy, 

Director.  Information  Policy  and  Management 
Division. 

(FR  Doc.  87-2555  Filed  2-5-87;  8:45  am] 
BILLING  COOE  4210-at-M 

(Docket  No.  D-87-831;  FR-23251 

Office  of  the  Manager;  New  Orleans 
Office;  Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Designation  of  line  of 
succession. 

SUMMARY:  The  Manager  is  designating 
officials  who  may  serve  as  Acting 
Manager  during  the  absence  of,  or 
vacancy  in  the  position  of.  the  Manager, 
EFFECTIVE  DATE:  This  designation  is 
effective  March  10,  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Hallan,  Director,  Management 
and  Budget  Division.  Office  of 
Administration,  Fort  Worth  Regional 
Ofbce,  Department  of  Housing  and 
Urban  Development,  1600 
Throckmorton,  P.O.  Box  2905.  Fort 
Worth.  Texas  76113-2905.  Telephone 
(817)  885-5451  (not  a  toll-free  number). 

Designation 

Each  of  the  officials  appointed  to  the 

following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  m  the 
position  of  the  Manager,  with  all  the 
powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Manager: 
Provided  that  no  official  is  authorized  to 
serve  as  .Acting  Manager  unless  all 
preceding  listed  officials  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1,  Deputy  Manager 

2.  Chief  Counsel 


3.  Director  of  Housing  De\'e!opment 

4  Director  of  Housing  Management 

5  Director  of  Community  Planning  and 
Development  D]\ision 

6  Director  of  Fair  Housing  and  Equal 
Opportunity 

Da!ed  December  30.  1986. 
Sam  R.  Moseley. 
Regional  Administrator — Regional  Housing 

Commissioner.  Region  17. 

[FR  Doc  87-2556  Filed  2-5-87;  8:45  amJ 

BILLJNG  COOE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Three  Affiliated  Tribes  of  the  Fort 
Berthold  Reservation,  North  Dakota; 
Use  and  Distribution  of  Liquor 
Ordinance 

)anuarj  21.  198" 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586  18 
U.S.C.  1161.  1  certify  that  Resolution  No. 
86-212-C  enacting  "the  'Three  Afblialed 
Tribes  of  the  Fori  Berthold  Reservation 
Alcoholic  Beverages  Control  Law'   was 
duly  adopted  by  the  Three  Affiliated 
Tribes'  Business  Council  on  October  8. 
1986.  The  ordinance  provides  for  the 
distribution  of  alcoholic  beverages  in 
the  area  of  Indian  countr\  under  the 
jurisdiction  of  the  Three  Affiliated 
Tribes  of  the  Fort  Berthold  Reservation 
and  repeals  the  previous  Resolution  anc^ 
Ordinance  which  were  published  in  the 
Federal  Register  on  February  10,  1956,  21 
FR  1076,  The  ordinance  reads  as  follows: 
Ross  O,  SM-immer, 
Assislant  Serretc^- — Indian  Affairs. 

Resolution  No.  86-212-C 

Whereas,  this  Nation  having  accepted 
the  Indian  Reorganization  Act  of  June 
18,  1934,  and  the  authority  under  said 
Act;  and 

Whereas,  the  Three  .Affir.ated  Tribes 
of  the  Fort  Bertho'd  Indian  Reservation 
is  organized  under  Constitution  and 
Bylaws  adopted  by  the  Tribal  people  on 
May  15,  1936:  and  approved  by  the 
Secretary  of  the  Interior  June  29,  1936: 
and 

■Whereas,  the  Constitution  of  the 
Three  Affiliated  Tribes  authorizes  and 
empowers  the  Tribal  Business  Council 
to  engage  in  activities  on  behalf  of.  and 
in  the  interest  of,  the  welfare  and  benefit 
of  all  residents  of  the  Fort  Berthold 
Reservation;  and 
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Whereas.  Article  VI,  section  3  of  the 
Constitution  of  the  Three  AffiliHted 
Tribes  specifir.Hlly  authunzns  and 
empowers  the  Tribal  Business  Cjouiu.il 
to  exercise  all  necessary  sovereign 
powers  for  the  piirpcise  iif  enfurciiiK  the 
jurisdication  granted  to  the  Tribal 
Council  by  the  people  in  Article  I  of  the 
Constitution;  and 

Whereas,  Article  1  of  the  Constitution 
expressly  provides  that  the  lurisdK  ation 
of  the  Three  Affiliated  Tribes  shitll 
extend  to  all  persons  and  all  lands. 
including  lands  held  in  fee.  within  the 
exterior  boundaries  of  the  Fort  Rerthold 
Reservation;  and 

Whereas.  IH  U  S.C.  tlt.l  provides  that 
the  Three  Affiliated  Tribes  may  adopt 
an  ordinance  that  regulates  the 
introduction,  use  and  8alf>  of  liquor  of 
the  Fort  Berthold  Indian  Reserv.ition. 
and 

Whereas,  the  Tribal  Business  Council 
recognizes  the  adverse  social  and 
economic  effects  and  costs  inflicted  bv 
the  use  of  alcoholic  bevera^jes  tiy  the 
residents  of  the  Kort  Herihold  Indian 
Reservation;  and 

Whereas,  the  introduction,  sale,  and 
use  of  alcoholic  beverages  within  the 
exterior  boundaries  of  the  Fori  Berthold 
Indian  Reservation  has  siibstantuil 
impacts  on  the  social,  economu  .  anil 
health  values  of  the  residents  of  the  Fort 
Berthold  Indian  Reservation;  and 

Whereas,  the  Tribal  Business  Council 
has  chosen  to  regulate  the  introdintmn. 
sale  and  use  of  alcoholic  beverages 
herein  in  order  to  protect  the  health 
welfare,  and  social  standards  of  the 
residents  of  the  Fort  Berthold  Indian 
Reservation;  and 

Now.  therefore,  be  it  resolved,  that  the 
Thret'  Affiliated  Tribes'  Business 
Council  adopts  the  Three  Afbliated 
Tribes'  Liquor  Control  Ordinance. 

Now.  therefore,  be  it  further  resolved, 
that  the  Secretary  of  the  'Tribal  Council 
is  hereby  directed  to  submit  this 
Ordinance  to  the  Secretary  of  the 
bilerior  for  publication  in  the  F'ederal 
Register  as  required  by  law. 

Certification 

I,  the  undersigned,  as  Secretar\  ui  the 
Tribal  Business  Council  of  the  Thre.' 
Affiliated  Tribes  of  the  Fort  Kertht)ld 
Reservation,  hereby  certify  that  the 
Tribal  Business  Council  is  composed  of 
11  members  of  whom  7  constitute  a 
quorum.  7  were  present  at  a  Special 
Meeting  thereof  duly  called,  noticed, 
convened,  and  held  on  the  Hth  day  of 
October,  1986;  that  the  foregoing 
Resolution  was  duly  adopted  at  such 
Meeting  by  the  affirmative  vote  of  7 
members.  0  members  opposed,  0 
members  abstained,  0  members  not 


voting,  and  that  said  Resolution  has  not 
been  rescinded  or  amended  in  any  wiy 
|ohn  Ctiarxing, 
Sf(  rciiiry.  Tnba/  Business  Council. 

Attest: 
Alyce  Sputtud  Bftar. 

Chairn.iin.  1  niKii  liuituwjs  Council. 

THRKE  AFFIMATKO  TRIBES  ALCOHOUC 
BFAKR AGKS  CONTROL  LAW 

Chapter  1.  General  Provisions 

Section  1.  Definitions 

In  thi.i  Ordinanrp,  (1|  "Alcohol"  .shall  rf,e.in 
neutral  spirits  distilled  at  or  above  IW)'  pnjof. 
whether  or  not  such  product  i»  subsequently 
reduced,  for  noiiindusirijl  use. 

(2)  "Alcoholic  beverages    Hhull  mean  any 
liquid  suitable  for  dnnking  by  human  beings, 
which  conlams  imeh.ilf  of  uiie  perceiU  or 
more  of  alcohol  by  volume 

(3)  "Beer"  shall  mean  any  malt  beverage 
containing  more  than  one  half  of  one  percent 
of  al(  iihol  hy  viil'.jme 

|4|  "Uislille<l  spirits    shall  mean  any 
alcoholic  t)ev('r.i>je  that  is  no'  beer,  wine, 
sparkling  wine  or  ali  (ihol 

(5)  "Ucensefi  premises"  nu'ans  the 
premises  on  which  beer,  liquor,  or  alcoholic 
beverages  are  norniallv  sold  or  dispensed 
and  shall  be  deiinealed  by  diagram  or 
blueprint  whiLh  .shall  be  included  with  the 
lirense  application  or  the  license  renewal 
application. 

(6)  "Liquor"  shall  mean  anv  alcoholic 
beverage  except  beer 

(7)  "On-Sale"  shall  mean  the  sale  of  any 
alcoholic  beverage  for  consumption  only 
upon  the  premises  where  sold 

(8)  "Off  Sale"  sh.ill  mean  the  sale  of  any 
alcoholic  beverage  for  consumption  off  the 
premises  where  sold 

(9)  "Sale"  shall  mean  the  transfer  of  Iwtlled 
or  canned  alcoholic  t)evera«e  for  currency 
exchange  of  title  to  such  alcohulic  beverages. 

(in)    Sparkling  wine"  shall  mean  wine 
made  effervescent  with  carbon  dioxide 

(11)  'Transport  '  shall  mean  the 
introduction  of  alcoholic  bevera«e  onto  the 
Fort  Berthold  Reservation  by  any  means  of 
conveyance  for  the  purp<ise  of  sale,  or 
distribution,  to  any  licensed  retailer. 

(12)  'Tribal  Council"  shall  mean  the 
governing  body  of  the  Three  Affiliateii  Tribes. 

(13)  "Wine"  shall  me.m  the  alcohiilic 
beverage  obtained  by  fermentation  of 
agricultural  products  containir..«  natural  or 
added  sugar  or  such  beverage  fortified  with 
brandy  and  containing  not  more  than  twenty- 
four  percent  alcohol  by  volume, 

(14)  The  terms,  "the  provisions  of  this 
Ordinance"  as  provided  in  this  Ordinani  e.  or 
similar  terms,  shall  include  all  rules  and 
regulations  established  by  the  Tribal  Leaal 
Department,  and  approved  by  Count  il,  to  aid 
in  the  administration  or  enforcement  of  this 
Ordinance, 

Section  2.  Public  Policy  Declared 

This  Ordinance  shall  be  cited  as  the    Three 
Affiliated  Tribes  Alcoholic  Beverages  Control 
l^w "  and,  pursuant  to  the  constitutional  and 
inherent  sovereignty  of  the  Three  Affiliated 
Tribes,  shall  be  deemed  an  exercise  of  the 
Tribes'  powers  for  the  purpose  of  protecting 


the  welfare,  health,  peace   mor.ils  and  safety 
of  all  people  resuiing  on  the  Fort  Berthold 
Reservation  .Ml  the  provisions  of  this 
Ordinance  shall  be  litierally  construed  !o 
accomplish  the  atmve  declared  purpose  It  is 
the  Three  Afbliated  Tribes  declared  intent  in 
enacting  this  Ordicince  to  prohibit  all  traffic 
in  liquor  on  the  Fort  Berthold  Indian 
Reservation  except  to  the  extent  alloweil  and 
permitted  under  the  express  terms  of  thi.s 
Ordinance. 

Section  3.  Exceptions 

Nothing  contained  m  this  title  shall  be 
(  onstrued  to  apply  to  the  following  articles, 
when  they  are  unfit  for  beverages  purposes: 

(1)  Denatured  alcohol  produced  ant)  used 
pursuant  to  acts  of  Congress,  and  the 
regulations  thereunder; 

(2)  Patent,  propriety,  medical, 
pharmaceutical,  antiseptic,  and  toilet 
preparations: 

(3)  Flavoring  extracts,  syrups,  and  food 
products;  nor  to  the  manufacture  or  sale  of 
said  articles  containing  alcohol  This  title 
shall  not  apply  to  wines  delivered  to  priests, 
rabbis,  and  ministers  for  sacramental  use 

Section  4.  General  Prohibition 

It  shall  be  unlawful  to  manufacture  for  sale, 
sell,  offer,  or  ke>'p  for  sale,  or  transport 
alcoholic  beverages  on  the  Fort  Berthold 
Reservation  except  upon  the  terms, 
conditions,  limitations,  and  restrictions 
specified  in  this  Ordinance. 

Chapter  II   Retail  Licensing 

Sfction  1.  Tribal  Retail  License  Required 

No  person  shall  engage  in  the  sale  of 
alcoholic  beverages  at  retail  without  first 
sei  iirJng  an  appropriate  license  from  the 
1  hree  .'\ff;!:dted  Tribes  as  provided  herein 

Section  2.  Qualifications  for  License 

No  retail  license  shall  be  issued  to  any 
person  unless  the  applicant  shall  file  a  sworTi 
application,  accompanied  by  the  required  fee, 
showing  the  following  qualifications; 

(1)  The  applicant,  other  than  corporate, 
must  be  a  legal  resident  of  the  United  States 
and  a  resident  of  the  Fort  Berthold  Indian 
Reservation  and  be  a  person  of  good  moral 
character 

(2)  If  the  applicant  is  a  i  tirporation  then  the 
manager  of  the  licensed  premises  and  Its 
officers,  directors  and  stockholders  must  be 
legal  residents  of  the  United  Stales  and 
persons  of  good  moral  character.  Corporate 
applicants  must  also  be  properly  registered 
with  the  Three  Affiliated  Trilies  as  entitled  to 
do  business  on  the  Fort  Berthold  Reservation 

(3)  The  applicant  or  manager  must  not  have 
been  convicted  of  an  offense  determined  by 
the  Tribes  to  have  a  direct  t>earing  upon  an 
applicant's  or  manager's  ability  to  serve  the 
reservation  public  as  an  alcoholic  beverage 
retailer. 

|4)  The  tribes  may  also  require  the 
applicant  to  set  forth  such  other  information 
in  this  application  as  is  necessary  to  enable 
them  to  determine  if  a  license  should  be 
granted. 


SfctKui  3  License  Fens 

The  fee  for  an  annual  on  and  off  sale  liquor 
license  shall  be  set  by  tribal  resolution  at  not 
less  than  two  hundred  dollars  nor  more  than 
two  thousand  and  one  hundred  dollars.  The 
fee  for  an  annual  on  and  off  sale  beer  license 
shall  be  set  by  Tribal  resolution  at  not  less 
than  fifty  dollars  nor  more  than  six  hundred 
dollars 

SfCtKJii  4.  bpeciul  Purmit  Auttiomed 

The  Three  Affiliated  Tribes  may  by  special 
permit  authorize  an  on  sale,  off  sale,  or  on  or 
off  sale  alcoholic  beverage  licensee  to  ensaKc 
in  the  sale  of  alcoholic  hwverages  at  special 
events  on  licensed  premises  as  may  be 
designated  by  the  permit.  A  fee  for  the 
special  permit  may  t)e  set  by  resolution  at  not 
more  than  twenty-five  dollars.  The  permit 
shall  not  be  valid  for  a  period  greater  than 
three  consecutive  days. 

Sf(  tii'n  5.  Disposal  Prohibited  on  Certain 
Doya 

No  person  shall  dispense  or  permit  the 
consumption  of  alcoholic  beverages  on 
licensed  premises  after  1  a.m.  on  Sunda.v  s. 
before  8  a.m  on  .Mondays,  or  between  the 
hours  of  1  am  and  8  a.m.  on  all  other  days  of 
the  week;  or  on  Memorial  Day,  Good  Friday, 
ThanksRiving  Day.  Christmas  Day.  or  after  6 
p  m  on  Christman  Eve,  or  between  the  hours 
of  1  am  and  8  p  m  on  the  day  of  any  Tribal 
special,  primary,  or  general  election 

Section  6.  Prohibitions  as  to  Persons  I'ndi^r 
Twenty-One  Years  of  A^e 

No  licensee  shall  dispense  alcoholic 
tiever.^ges  to  a  person  under  twenty  one 
years  of  age  or  permit  such  person  to  remain 
on  the  licensed  premises  while  alcoholir: 
beverages  are  being  sold  or  displayed  .A:u 
person  under  twenty-one  years  of  age  may 
remain  in  a  restaurant  where  alcoholic 
beverages  are  being  sold  if  the  restaurant  is 
separated  from  the  room  in  which  alcoholic 
beverages  are  opened  or  mixed,  if  gross  sales 
of  food  are  at  least  equal  to  gross  sales  of 
alcoholic  beverages  which  are  consumed  in 
the  dining  area  or  if  (1)  employed  by  the 
restaurant  as  a  food  waiter,  food  waitress, 
busboy,  or  busgirl  under  the  direct 
supervision  of  a  person  twenty-one  or  mo'-e 
years  of  age.  and  not  engaged  in  the  sale. 
dispensing,  delivery,  or  consumption  of 
alcoholic  beverages,  or  (2)  if  the  person  is  a 
law  enforcement  officer  entering  the  premises 
in  the  performance  of  official  duty   Any 
establishment  where  alcoholic  beverages  are 
sold  may  employ  persons  from  eighteen  to 
twenty-one  years  of  age  to  work  in  the 
capacity  of  musicians  under  the  direct 
supervision  of  a  person  over  twenty-one 
years  of  age 

Cfaapler  III,  Wholesale  Licensing 

Si'iijiin  1   Tribal  VI hoiesuie  License 

No,person  shall  enga,5e  in  the  sale  of 
alcohfclic  beverages  at  wholesale  without 
Trst  securing  an  appropriate  license  from  the 
Three  Affiliated  Tribes  as  provided  herein 
Such  a  licen.se  shall  allow  sale  only  to 
licensed  retailers. 

Section  2.  Qualifications  for  License 

No  such  license  shall  be  issued  unless  the 
applicant  shall  file  a  sworn  application. 


accompanied  by  the  required  fee,  showing 
the  following  qualifications; 

(1 1  .flipplit.anl  other  than  corpor^;e  must  be 
a  legal  resident  of  the  United  States  and  a 
person  of  good  moral  character  If  the 
applicant  is  a  corporation,  the  manager  of  the 
licensed  premises  must  be  a  citizen  of  the 
United  States  and  a  person  of  good  moral 
character,  and  the  officers,  directors  and 
stockholders  must  be  legal  residents  of  the 
United  States  and  persons  of  good  moral 
character.  Corporate  applicants  must  also  be 
registered  with  the  Three  Affiliated  Tribes  as 
entitled  to  do  business  on  the  Fort  Berthold 
Reservation. 

(21  The  Tnbal  Council  may  require  the 
applicant  to  set  forth  such  other  information 
as  is  necessary  to  enable  it  to  determine  if  a 
license  should  be  granted. 

Section  3.  License  Fees 

The  fee  for  an  annual  wholesale  license 
shall  be  set  by  tribal  resolution  at  not  less 
than  two  hundred  dollars  nor  more  than  one 
thousand  and  one  hundred  dollars. 

Chapter  IV.  Transport  Licensing 

Sfction  ;.  Tribal  Transport  License  Rtqutred 
No  person  shall  engage  in  the  transport  for 
sale,  or  distribution,  to  licensed  retailers  of 
alcoholic  beverages  on  the  Fort  Berthold 
Reservation  without  first  securing  an 
appropriate  license  from  the  Three  Affiliated 
Tribes  as  provided  herein.  Such  a  license 
shall  allow  the  delivery,  or  distribution,  of 
alcoholic  beverages  only  to  licensed  retailers, 

Set  t ion  2.  Qualifications  for  License 

.\n  such  license  shall  be  issued  unless  the 
applicant  shall  file  a  sworn  application, 
accompanied  by  the  required  fee  showing  the 
fcliowing  qualifications; 

|1 )  Applicant  other  than  cooperate  must  be 
a  legal  resident  of  the  United  States  and  a 
person  of  good  moral  character.  If  the 
applicant  is  a  corporation,  the  manager  of  the 
licensed  premises  must  be  a  citizen  of  the 
United  States  and  a  person  of  good  moral 
character,  and  the  officers,  directors  and 
stockholders  must  be  legal  residents  of  the 
United  States  and  persons  of  good  moral 
character.  Corporate  applicants  must  also  be 
registered  with  the  Three  Affiliated  Tribes  as 
entitled  to  do  business  on  the  Fort  Berthold 
Reservation. 

(2)  The  Tribal  Council  mav  require  the 
applicant  to  set  forth  such  other  information 
as  IS  necessary  to  enable  it  to  determine  if  a 
license  should  be  granted. 

Section  3.  License  Fees 

The  fee  for  an  annual  transport  license 
shall  be  set  by  tribal  resolution  at  not  less 
than  two  h;.indred  dollars  and  no  more  than 
one  thousand  and  one  hundred  dollars 

Chapter  V.  Penalties  Imposed  for  Violations 
of  Ordinance 

St-ction  1  General  Penalties. 

Anyone  violating  this  ordinance  shall  be 
subject  to  civil  penalties  and,' or  suspension 
or  revocation  of  their  tribal  license  according 
to  a  scfiedule  of  penalties  established  (>y  the 
Tribal  Legal  Department  and  approved  for 
publication  b>  the  Trih.il  CounciL 


Section  2.  Hearing  on  Alleged  Violations 

Anyone  having  information  that  a  person 
has  violated  any  provisions  of  this  ordinance 
may  file  with  the  Tribal  Legal  Department  an 
affidavit  specifically  setting  forth  such 
violation.  Upon  receipt  of  such  affidavit,  the 
Legal  Department  shall  set  the  matter  for 
heanng  not  later  than  the  next  regular 
meeting  of  the  Tribal  Council.  A  copy  of  the 
affidavit  and  notice  of  hearing  shall  be 
mailed  to  the  affected  person  by  registered 
mail  not  less  than  five  days  before  such 
hearing-  A  record  of  such  hearings  will  be 
made  bv  stenographic  notes  or  by  the  use  of 
an  electronic  recording  device.  The  person 
shall  have  the  right  to  be  represented  by 
counsel,  question  witnesses  and  examine  the 
evidence  against  him  as  well  to  present 
evidence  and  witnesses  in  his  own  defense. 

Section  3.  Suspension  or  Revocation  of 
License 

If  after  such  heanng  the  Tnbal  Council 
finds  the  violation  set  forth  in  the  affidavit 
has  been  proved  by  the  evidence,  an  order 

sholl  Vie  served  on  the  licensee  revoking  or 
suspending  his  license  for  a  period  of  time 
and  imposing  such  other  civ  li  penalties  as  are 
consistent  with  a  policy  established  by  tne 
Tribal  Legni  Department  and  approveo  by 
Council  Slit  k  action  may  be  appealed  to  the 
Tribal  Court.  e\cept  that  ttie  o'-der  revoking 
or  suspending  the  license,  or  imposing  other 
penalties  shall  be  effective  while  the  appeal 
IS  pending. 

Section  4.  Other  Penalties 

The  Tribal  Council  may  impose  such  other 
civil  penalties,  according  to  a  policy 
established  by  the  Tribal  Legai  Department 
and  approved  In  Council,  for  any  violation  of 
this  ordance  including  tne  failure  to  apply  for 
or  to  possess  the  appropriate  tnbal  license. 
Such  tribal  action  imposing  such  penalties  on 
any  person  m.ay  be  appealed  to  Tribal  Court, 
except  that  the  imposition  of  the  penalties 
shall  be  effective  while  the  appeal  is  pending. 

Section  5.  Powers  of  Tribal  Chairman 

The  Tribal  Chairman,  or  his  designee,  at  a 
hearing  under  this  Ordinance  shall  have  the 
power  to  administer  oaths  and  subpoena  and 
examine  witnesses. 

Section  6.  Effect  of  Findings  on  Tribal  Court 

The  Tribal  Court,  in  any  matter  heard  on 
appeal  under  this  ordinance,  shall  give 
substantial  weight  to  the  findings  of  fact 
made  by  the  Tnbal  Council. 

Chapter  VI,  Miscellaneous  Provisions 

Section  J.  Agreement  by  Licensee  to  Grant 
Access  for  Inspection  Purposes 

Every  licensee  under  this  Ordinance,  as  a 
condition  of  the  grant  of  a  Uibal  license, 
consents  to  the  inspection  of  his  premises, 
including  all  buildings,  safes,  cabinenls. 
lockers  and  storeroo.ms  thereon  Such 
inspection  shall  be  available  upon  the 
demand  of  the  Tribal  Council  These 
;r.spections  shall  be  conducted  by  a  duly 
hi^pomted  designee  of  the  Tnbal  Council,  or 
tribal  or  federal  police  All  books  and  records 
dealing  with  trhe  sale  or  ownership  of 
alcoholic  beverages  shall  be  open  for 
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uispt'ctmn  purpiist's  iiy  the  (inly  Hntlnjrized 
tnljiil  aulhiirilics 

Section  2.  Recovery  of  Damages  Resulting 
From  Intoxication 

Every  spouse,  child,  parent,  ginirdian, 
employer,  or  other  person  who  is  iniured  by 
any  inloxicdieil  person,  or  in  (onseqiience  of 
intoxication,  shall  have  a  right  of  action  in 
Tribal  Court  against  any  person  who  caused 
such  intoxication  by  disposing,  selling, 
bartering,  or  giving  away  alcoholic  beverages 
for  all  d.images  sustained  and  in  the  event 
death  en.sues  the  survivors  of  the  decedent 
may  prosecute  such  an  action  in  their  own 
name. 

Section  3.  Surety  Bond  Required 

(1)  Every  application  for  a  license  under 
this  Ordinance,  unless  exempted  by  the 
Tribal  Council,  must  be  accompanied  by  a 
bond,  which  shall  become  operative  and 
effective  upon  the  issuance  of  a  license 
unless  the  licensee  already  has  a  continuing 
bond  in  force  The  bond  shall  be  in  the 
amount  of  SlO.dX)  fX)  nnd  must  he  in  a  form 
approved  by  the  C^oiiiu  il  nnii  il  shall  he 
conditioned  that  the  licensee  vmII  faithfully 
obey  and  abide  by  all  the  pnivi.smns  of  this 
Ordinance  ami  all  cmsIiihj  l.iws  rel.iling  to 
the  conduct  of  its  tmsiiicss  .ind  will  promptly 
pay  to  the  Three  Affili.ileil  Tribes  when  due 
all  license  fees  pay.ible  by  him  under  the 
provisions  of  this  ()nli!i,i:ii  e  arui  also  any 
costs  and  penalties  hssi",s,'i1  against  him  m 
any  determination  !h  it  he  violated  the  terms 
of  this  C)r<linan(  e 

[1]  All  bonds  recjuired  by  this  Ordinance 
sh.ill  be  with  a  corporate  surety  as  surety,  or 
shall  be  by  cash  deposit   If  s.iid  bond  is 
placed  by  cash,  it  shall  be  kept  in  a  separate 
escrow  account  with  a  bank. 

Section  4.  Scverahi/ily 

If  any  section  of  this  Ordinance,  or  any 
part  thereof,  is  held  to  be  invalid  or 
inapplicable  for  any  cause  whatsoever,  the 
remainder  of  this  Ordinance  shall  not  be 
affected  thereby  and  shall  remain  in  full  force 
and  effect  as  though  no  part  thereof  had  been 
declared  invalid. 

|KR  noc  87-2537  Filed  2-5-67;  8:45  am| 
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Bureau  of  Land  Management 
|OR-935-07-4332-09:GP7-079| 

Availability  of  ttie  Supplement  to  the 
Draft  Oregon  Wilderness 
Environmental  Impact  Statement 

AGENCY:  HiiMMu  lit  Land  Mrtnagement. 

Interinr 

action:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  ISfifl.  BI.M  has  prepared  a 
,suj)()lenu'nt  to  the  {ir,ift  environmental 
impiict  stalnient  (SDF.IS)  on  wilderness 
suitability  recommendations  involving 
85  wilderness  study  areas  (WSAs) 
located  primarily  in  east(>rn  Oregon. 


This  document  supplements  the 
Oregon  Wilderness  DKIS  (April  19«,S)  Id 
consider  additional  lands  that  have 
lieen  restored  or  added  to  WSA  status 
through  court  decision  (Sierra  Club  v. 
Watt]  and  rel.ited  agreements,  through 
Interior  Board  of  Land  .Appeals  remand, 
and  through  wilderness  inventory  of 
lands  acquired  since  completion  of  the 
original  inventory  (1978-1981)  in  Oregon. 

The  ["roposed  Action  recommends 
l.tXXJ.SOH  acres  in  44  WSAs  as  suitable 
for  wilderness  design. ition  and  l.f>4H.2-}l 
acres  as  nonsuitahle  for  wilderness 
designation.  Six  other  alternatives  are 
analyzed  in  the  supplement.  The 
alternatives  and  the  acres  recommeiuieil 
suitable  for  wilderness  are:  All 
Wildernt'ss  (2.()4H.749  acres).  Wilderness 
Kmphasis  (2.280.071  acres).  Conflict 
Resolution  Kmphusis  (1,173,027  acres]. 
Kcosystem  Diversity  Emphasis  (1,()9H,()''4 
acres).  Commodity  Development 
F.mphasis  {.iCy'Z.HM  acres),  and  No 
Wilderness/\o  Ac:tu)n  (0  acres). 

The  sta'ewide  volume  has  been 
published   n  its  entirety  due  to  the  many 
changes  between  the  DF^IS  and  the 
Supplement.  However,  only  new 
appendices  and  revised  portions  of 
original  appenciici-s  appear  in  Volume  II 
of  this  Supplenu'nt   For  the  complete 
text  of  unrtfvised  appendices  and 
portions  of  appendices  that  have  not 
t:hange(l,  see'  t):e  original  DF'IS  appendix 
volumes 

SUPPLEMENTARY  INFORMATION:  .\  linilted 
luimher  of  indix,  uiual  copies  of  ttie 
supplement  to  the  draft  F'lS  may  be 
ohlmned  upon  re<]uest  to  the  contact 
piMsiiii  identified  below.  In  addition, 
f:opies  are  available  for  review  at  the 
fuUowing  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  Building,  18th  and  C 
Streets  NW..  Washington,  DC  20240. 

Oregon  State  Office.  Bureau  of  Land 
Management.  B25  NE.  Multnomah  Street, 
Portland,  OR. 

Nevada  State  Office,  BIM.  300  Booth  St.. 
Reno.  NV. 

Bums  District  Office,  BLM.  74  S  Alvord  St., 
Bums,  OR. 

Coos  Bay  Distnct  Office.  BLM,  333  S. 
Fourth  St.,  Coos  Bay,  OR 

Eugene  Distnct  Office,  BLM.  1255  Pearl  St , 
Eugene,  OR. 

Lakeview  District  Office,  BIA1, 1000  Ninth 
St.  South,  Lakeview,  OR. 

Medford  District  Office.  BLM.  3040  Biddle 
Road  Medfiird.  OR. 

Prineville  District  Office.  BLM.  185  E. 
Fourth  St  ,  Prineville.  OR, 

Roseburg  District  Office.  BlAI,  777  NW 
Garden  Valley  Blvd..  Roseburg.  OR. 

Salem  District  Ofbce,  BLM,  17T'  Fabry 
Road,  SE,  Salem,  OR. 

Spokane  Distnct  Office.  BL.M,  4^17  Main 
Ave  ,  Spokane.  WA. 

Vale  Distnct  Office.  RIM  KXl  Oregon  St  . 
Vale.  OR 


U'lnnemur.ca  District  Offire  RIA1  "05  East 
4!h  St  .  Winnemucca.  NV 

Pulilic  hearings  on  the  Supplement  to 
the  draft  FIS  will  be  conducted  at  the 
following  times  and  locations 

March  9.  1987,  7:00  p.m.  to  10  00  p  m  , 
Conference  Room.  Boise  District  Office,  3948 
Development  Avenue.  Boise.  Idaho, 

March  U),  1987,  7:(X)  p  m  to  10  00  p  m.. 
Conference  Room,  Vale  District  Ofbce.  100 
Oregon  Street.  Vale.  Oregon, 

March  11.  1987.  7  (K)  p  m  to  10:00  p.m.. 
Courthouse,  450  N  Hiiena  Vista,  Bums. 
Oregon. 

March  12.  1987,  7:00  p  m   to  1(1  00  p  m.. 
Conference  Room.  Lakeview  District  Office, 
liKHJ  Ninth  Street  South.  Lakeview  Oregon. 

March  16.  1987.  7:00  p.m  to  10:00  p  m.. 
Catholic  Parish  Hall.  200  East  1st  Street, 
I'nneville.  Oregon. 

.March  17,  1987.  200  p  m.  to  5:00  p.m.  and 
7  (X)  p  m  to  10:00  p  m  .  Hearing  Room/ 
Auditorium.  Second  Floor.  Portland  Building. 
1120  S  W  Fifth  Avenue.  Portland.  Oregon. 

.M.in  h  18.  1987.  7  {»  p  m  to  10  (M)  p  m  .  The 
Concord  Room.  Eugene  Springfield  Red  Lion 
Motor  Inn.  TZm  (;ateway  Road.  SpHngbeld. 
Oregon. 

March  IM,  \W7.  7  IK)  p  m  tc  ID  (X)  p  m  . 
Oregon  R<Mjm,  Medford  Distnil  Offii  e.  MUO 
Piddle  Ro.id,  Medbird,  Oregon, 

DATE:  Comments  vmH  be  accepted  until 

April  24.  I'W 

ADDRESS:  Comments  should  be  sent  to: 
V\'iuierness  Studies  (935).  Bureau  of 
L.ind  Management,  P  O.  Box  2965, 
I'oitKind.  CJR  97208 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  M.igee  (935),  Bureau  of  Land 
Management,  P.O  Box  2965,  Portland, 
OR  97208.  Telephone  (-503)  231-6256. 

D.I  ted   ),inuHry  21.  1987. 
Glen  Rose, 

Acting  State  Director 
[FR  Dmi    R-'-2.''>59  Filed  2-5-87;  8:45  am] 
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1  AK-966-4213-15;  AA-6670-M;  AA-6670- 
A21 

Alaska  Native  Claims  Selection; 
Vicinity  of  lliamna 

In  accordance  with  Departmental 
regulation  43  CFR  2650  7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  r  S  C.  IfiOl.  16131a),  will  be 
issued  to  Uiamna  Natives  Limited  for 
approximately  3.980  acres  The  lands 
involved  are  in  the  vicinity  of  Iliamna, 
Alaska 

Seward  Meridian,  \K 

T  3  S  ,  R   31  W 
T  4S,,  R  33  W, 


A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Anchorage 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Management,  Alaska  State  Office.  701  C 
Street,  Box  13,  Anchorage.  Alaska  99513 
1(907)  271-59«>0), 

Any  party  claiming  a  properly  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Fedcra! 
government  or  regional  corporation, 
shall  have  until  March  9. 1987,  to  file  an 
appeal.  However,  parlies  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
F3ureau  of  Land  Management.  Division 
of  Conveyance  Management  (960), 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
v..  shall  be  deemed  to  have  waived  their 
rights, 

Mary  |ane  Clawson, 

Lhiff  Bi'cinth  of Souihwps!  Adjudication. 
|FR  Dor  8"-2458  Filed  2-5-87;  8:45  am] 
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IAK-966-4213-15;  AA-6686-A2i 

Alaska  Native  Claims  Selection;  Kijik 
Corp. 

In  accordance  with  Department 
regulation  43  CFR  2650, 7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DlC)  to  Nondalton  Native 
Corporation  (now  known  as  Kijik 
Corporation),  notice  of  which  was 
pubiished  in  the  Federal  Register  dated 
August  12.  1981  on  pages  40809  and 
40810,  46  FR  40809  (1981),  is  modified  by 
adding  lands,  deleting  lands,  and 
amending  easements  in  the  following 
townships: 

Seward  Meridian,  AK 

I    2S.,  R  30  W. 
I    2  S    R.  31  W 

A  notice  of  the  modified  DlC  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  \he  Anrhoragp 
T:nips.  Copies  of  the  modified  DIC  may 
tie  obtained  by  contacting  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
710  C  Street,  Box  13,  Anchorage.  .Alaska 
9<l,'",13. 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government,  or  regional  corporation, 
shall  have  until  March  9,  1987,  to  file  an 
appeal  on  the  issue  in  the  modified  DIC, 
However,  parties  receiving  service  by 
certified  mail  shall  have  30  davs  from 


the  date  of  receipt  to  file  an  appeal. 
Appeals  must  be  filed  in  the  Bureau  of 
Land  Management,  Division  of 
Conveyance  Management  (960),  address 
identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  in  43  CFR  Part  4,  Subpart 
E.  shall  be  deemed  to  have  waived  iheir 
rights. 

Except  as  modified,  the  decision, 
notice  of  which  was  given  August  12, 
1981.  is  final, 
Mary  |ane  Clawson, 

Chief.  Brunch  of  Southwest  .-kdiudication. 
[VR  Doc  8--2459  Filed  2-5-87;  8:46  am] 
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(WY-010-07-4322-101 

Wyoming;  Advisory  Council  Meeting 
for  the  Woriand  District 

agency:  Bureau  of  Land  ManagemenL 
Interior, 

ACTION:  Meeting  of  the  Worland  District 
Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  91-463,  94-579, 
and  95-514,  and  CFR  Part  1780,  that  a 
meeting  of  the  Worland  District 
Advisory  Counciywill  be  held  at  the 
Worland  District  Office  on  March  10, 
1987, 
The  Agenda  for  the  mettmg  includes, 

1,  Review  of  and  recommendations  on 
the  Draft  Washakie  Resource 
Management  Plan /Environmental 
Impact  Statement  and  the  Draft 
Washakie  Wilderness  Environmental 
Impact  Statement. 

2.  Election  of  officers  for  calend.if 
year  1987, 

3.  Review  of  the  planning  process  and 
identification  and  discussion  of 
concerns  for  the  Cody  Resource 
Management  Plan /Environmental 
Impact  Statement, 

4,  Statements  from  the  public,  if  any, 

DATE:  Tuesday,  March  10.  1987.  930  am 

ADDRESSES:  Worland  District  Office.  101 
South  23rd  Street,  Worland,  Wyommg. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Stout,  Bureau  of  Land 

Management.  P.O.  Box  119.  Worland, 

Wyoming  82401,  Telephone:  (307)347- 

9871. 

Edward  L  Fisk, 

.■\bSiK  lute  District  Munagpr. 

[FR  Doc.  87-2472  Filed  2-5-8",  8:45  am) 
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( AZ -040-07-42 12-11;  A  20916] 

Realty  Action;  Recreation  and  Public 
Purposes  Classification  and 
Conveyance  of  Public  Land  in  Grahiam 
County,  AZ 

agency:  Bureau  of  Land  Management, 

Safford  District.  Interior, 
action:  .Notice  of  Realty  Action: 
Recreation  and  Public  Pu^ioses 
Classification  and  Conveyance  of  Public 
Land  in  Graham  County.  Anzona. 

SUMMARY:  The  following  lands  are 
classified  as  suitable  for  conveyance 
under  the  Recreation  and  Public 
Purposes  .^ct  of  June  14.  1926  (44  Stat 
"41 1.  as  amended  by  the  .^ct  of  lune  4. 
1954  (68  Stat  174;  43  U.S.C.  8961.  as 
nmended.  end  the  Federal  Land  Policy 
nnd  Management  Act  of  19"6  (90  Stat. 
2750:  43  L'  S  C.  17131  for  no  less  than 
fifty  percent  of  fair  ma,'-ket  value 

Gila  and  Salt  River  Meridian,  Arizona 


Legal  descnpion 


r  6  S    R  25  e 

Sec       6        S'-.NW%SWSNE'<,Sev..S'«<EV. 

S£'...NW'.SE 

Sec       26       SWSVtSW^NE^iiSE^      E^«CH 

NW  ".^SE '  .SE  V4 _._ _ 


Acras 


250 
5.00 


7.50 


The  land  is  being  offered  to  Graham 

County  for  the  purpose  of  expanding  the 
size  of  tw(i  cemeteries,  the  Graham 
Cemeterv  and  the  Bryce  Cemetery. 

The  land  is  not  required  for  any 
federal  purpose.  Conveyance  of  tne  two 
parcels  would  best  serve  the  public 
interest.  This  action  is  consistent  with 
the  Bureau  s  planning  recommendations. 

The  patent  issued  as  the  resujl  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record.  It  wrill 
contain  the  following  reservations: 

1.  Rights-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890.  26  Stat,  391:  43  L'  S.C  945. 

2.  All  manerals  sha;.  be  reserved  to  the 
United  States.  Such  resources  shall  be 
subject  to  the  right  to  explore,  prospect 
for.  mine  and  remove  under  applicable 
law  and  such  regulalions  as  prescribed 
by  the  Secretary  of  the  Interior.  The 
patent  will  be  issued  subject  to: 

1.  Such  rights  for  electric  power 
distribution  line  right-of-way  purposes 
as  the  Graham  Count\  Electric 
Cooperative.  Inc  m.ay  have  under  the 
Act  of  March  4.  1911."  36  Stat.  1253  as 
amended,  as  the  the  \''2SEV4  sec.  6.  T.  6 
S.,  R.  25  E,  (AR  035240) 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  operation  of  the  public 
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l,i!ui  l,u\s  and  the  niiiiiiii^  LivN-i    \'\\r 
Sfi;rt'^<iti\t.'  t'fft'Cl  will  riiii  iiiMi;-, 
issuance  of  a  patent  or  18  months  from 
the  date  of  the  publicatiun,  whichever 
occurs  first. 

DATE:  For  a  period  of  45  d.iys  from  the 
I'.iic  of  this  notice  in  the  Federal 
Ke^ister.  interested  parties  may  submit 
(  omnients  to  the  Uistict  Man.iger  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  may  sustain,  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  t)y  the  Slate  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 

l:;!rl  lor 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  reservations. 
conditions,  appraised  price  and  other 
items  may  be  obtained  from  the  Saffoni 
District  Office  or  by  callins  ((i()2)  428- 
4040  during  the  office  hours  7.45  to  4:15 
MST. 

D.il.'d   liiniiHry  in.  1987. 
V  i-rnon  L.  Saline. 
Aiting  District  Manager. 
\VR  Doc  87-2476  Filed  2-5-87;  8;45  am| 

BILLING  CODE   4310-32  M 


I  A2-940-07-4212-12;  A-21 760 1 
Issuance  of  Land  Conveyance 

ACTION:  Notice  of  issuance  of  land 
conveyance  document. 

SUMMARY:  On  November  7,  1986,  the 
I'nited  States  issued  an  exchanj^e 
I  (iiueyance  docunieiil  to  the  State  of 
An/ona  for  the  following  ilescribed 
lederal  l.<uul  pursu.int  to  section  206  of 
the  Federal  lanil  Policy  and 
Manaj^ement  Act  of  October  21,  1976.  43 
use.  1716: 

C'lila  and  Sail  River  Meridi.in,  Arizonn 

T  13  N,  R.  20  W. 
Sec.  16,  lots  3.  5.  6; 
Sec.  21  NF.>4NVVV4NEV4,  W'<'2NW% 

NF.V4NK'4 
Comprlsin(<  112.68  acres  in  Mohave  County 

In  exchange  for  these  lands  the  United 
Stales  acquired  the  following  described 
land  from  the  State  of  Arizona: 

f  iila  and  Sail  River  Meridian,  Arizona 

1     r  \  .  K  .5  F...  CSR  Mer  .  Arizon.i 
Sec.  33,  a  parcel  of  land  situated  in  and 
being  a  part  of  the  E'/2  described  as 
follows: 

Piircrl  .4 

Beginning  at  the  Northeast  corner  of  said 
Section  33,  as  established  from  the  USBLM 
survey  of  1956,  run  (hence  South  4'46'  West 
(USBLM  bearing— 1956)  along  the  East  line  of 
said  Section  33.  700.28  feet;  thence  North 
87°45'20"  West.  136.61  feet:  thence  South 


40°0:i'50'  West  84  39  feel,  thence  South 
J  (») T):r  Krtst.119  25  feet,  thence  South 
IH  4m)4'  Fast,  .13  41  feet,  thence  South 
4t>  42  :\9'  Fast,  39-.').'i  feel,  thence  South 
55  22  IV}'  F.ist.  91  43  feet.  theULe  South 
51  "44  22"  F.dst.  5h  ^^U  feet  to  a  point  on  the 
F.ist  line  of  saiii  Section  3,t,  thenc;e  South 
4"4f)'  West  along  s.iid  Fast  line  of  Section  33 
.r03  40  feel  to  the  Southeast  corner  of  the 
Northeast  Quarter  of  the  Southeast  Quarter 
of  the  Southeast  Quarter  (NE^SF  "-^SF^)  of 
Section  33;  thence  North  89",S5  31"  West  along 
the  South  line  of  saui  Northeast  Quarter  of 
the  Southeast  Quarter  of  the  Southeast 
Quarter  of  Section  33  662  45  feel  to  the 
Southwest  comer  of  said  Northeast  Quarter 
of  the  Southeast  Quarter  of  the  Southeast 
Quarter  of  Section  33:  thence  North  4"21  47" 
East.  2004.54  feet  to  the  Northwest  corner  of 
the  East  Half  of  the  Northeast  Quarter  of  the 
Southeast  Quarter  |F' :iNEV4SF''4)  of  Section 
33;  thence  South  88° 58  57'  West  along  the 
North  line  of  the  Southeast  Quarter  |SF%)  of 
Section  33.  557.40  feet  to  the  Southeast  corner 
of  that  certain  property  as  described  in  Book 
697,  Pages  908  90*1  and  910.  Records  of 
Yavapai  County,  Arizona;  (deed  bearing 
North  8«'40'  East);  thence  along  the  Easterly 
line  of  that  cert, on  property  as  described  in 
s.iid  Hook  W   I'.iKes  4(m  't09,  and  910 
Ini.ikmx  an  adiustmeiii  nf  ii  m  (K)"  Easterly  lo 
s.iul  deed  l)earing|  ihf  f<  iLPWinK  described 
( (iiirses  <tnd  distances,  i  e.. 

Norlh  0*21    p:asl  (North  0'n2   Fast  deed] 
1207.87  feet.  North  65'16  Fast  (North  ft4  .'." 
Fast  deed).  109  20  feet:  North  (i3°43   F.isl 
iNt.rth  r)3'24   East  deed).  414  H2  f.-rt    N.nlh 
5"32   West  (North  5'51    West  det-d)  2.tb  '0 
feet;  North  Rr29  Fast  (North  ti\'\0  East 
deed).  122(X)  feel   lo  a  p(unl  in  Oak  Crei'k 
North  10*11    West  iNorlh  ll)*3n   West  deed) 
183.60  feet.  North  13M'   West  (North  Kf.Wi 
West  deedl,  221  97  feet.  North  .it. '01    West 
(North  36"20  West  deed]   171  3,S  feet.  North 
3144   West  (North  32'U3    West  deed).  131  32 
feel;  North  37-4ti   West  (North  3H'I)5   West 
deed).  90  34  feel.  .North  75"2:'   West  (North 
'•.'>"4ti  West  deed).  420.53  feet.  South  ~B'll 
V\fst  (South  77°52   West  deed),  308  39  feet. 
South  e2"52'  West  (South  62'33  West  deedl 
lir  (,  I  f,-ct.  Smith  Sf>'S6  West  (South  56*37 
V\  .■'.!  ilrt-d).  3,56  6«i  feet.  North  42*29  West 
(North  42*48  West  deedl.  383  .SO  feet.  South 
47*31    V\esl  (South  47'12   West  deed).  .58  20 
feet,  more  or  (ess  to  a  point  in  Red  Ro(  k  road. 
thence  North  43*40  (M*  Fast,  40  45  feet  to  a 
point  of  curve  on  the  center  line  of  Red  Rof  k 
Road,  as  described  in  Hook  118,  Paxes  419 
420.  and  421.  said  point  of  curve  having  a 
tangent  bearing  of  North  50"47  30'  Fast 
(North  50*57'30'  East  deed);  thence  along  said 
curve  in  a  Northeasterly  direction,  concave  to 
the  left,  said  curve  having  a  central  angle  of 
13*10  15'.  a  radius  of  727.01  feet  and  a  length 
of  167  12  feel  to  a  point  on  the  North  line  of 
the  Northeast  Quarter  (NE'A)  of  said  Section 
33;  thence  North  88*05  East  (USBLM 
bearing — 1956)  along  the  North  line  of  said 
Northeast  Quarter  of  Section  33,  2468.40  feet 
lo  the  Northeast  corner  of  said  Section  33  and 
the  point  of  beginning. 
Sec.  34.  a  parcel  of  land  situated  in  and 
being  a  part  of  section  34  described  as 
follows: 


Be«iniimK  at  the  Southwest  corner  of  the 
N.irlhwest  Quarter  of  the  Northwest  Quarter 
(NW'4\W'4|  of  said  Setlion  34,  from  which 
the  Northwest  corner  of  said  Sei  lion  34  bears 
Ni.rlh  4  4fi  Fast  (USBLM  bearing),  1355  31 
feel,  theme  South  4"46  West  along  the  West 
line  of  said  Sei  lion  34,  33~3  92  feel  lo  the 
Southwest  corner  of  the  North  I  lalf  of  the 
South  Half  of  the  Southwest  Quarter 
(N'jS'jSWU)  of  said  Section  34.  thence 
North  88*25  ()9'  Fast  along  the  South  line  of 
said  North  Half  of  the  South  Half  of  the 
Southwest  Quarter.  2583  54  feet  to  the 
Southeast  corner  of  said  North  Half  of  the 
South  Half  of  the  Southwest  Quarter 
(N''iiS''.!SW'«l  of  said  Section  .34,  said  comer 
being  identical  with  the  Southwest  corner  of 
the  Northwest  Quarter  of  the  Southwest 
Quarter  of  the  Southeast  Qu.irter 
(NW'«SVV'4SF'4l  of  said  Section  34;  thence 
North  89*33  04*  Fast.  66(1  13  feet  to  the 
Southeast  corner  of  said  Northwest  Quarter 
of  the  Southwest  Quarter  of  the  Southeast 
Quarter  {NW'4SW'4SF'-4)  of  Section  34; 
thence  North  2*42'22'  East  along  the  Fast  line 
of  said  Northwest  Quarter  of  the  Southwest 
Quarter  of  the  Southeast  Quarter 
(NW''4SW'4SF'4)  of  Section  34  and  a 
prolong.ition  thereof,  1015  11  feet  to  ihe 
Northeast  corner  of  the  South  Half  of  the 
Southwest  Quarter  of  the  Northwest  Quarter 
of  Ihe  South.Mst  Quarter  (S'-jSW  UN 
W'4SF'4)  of  said  Section  34   theme  North 
M  IH  16*  Fast,  47  13  feet  lo  the  Smitheaslerlv 
I  cirner  of  the  certain  property  as  desi  rilied  in 
Itook  ,5M,  I'.ige  157.  Records  of  Yavap.ii 
County   Arizona,  thence  along  the  Southerly 
and  Westerly  lines  of  said  property  as 
described  in  Book  5(>4.  Page  137  (making  an 
adjustment  of  0*02  00'  Easterly  lo  said  deed 
bearings)  the  following  courses,  i  e 

South  48*51'  West  (South  48*49'  West 
deed),  52  5  feet.  North  46*44  West  (North 
4(i"42   West  deed),  327  9  feel.  North  22*20 
West  (Norlh  22*18  West  deed|,  105  6  feel. 
North  .54'33   West  (North  54*31    West  deed), 
lu:-  5  feet.  North  21*01   West  (North  20'59' 
West  deedl,  235  0  feet.  North  48*14   West 
|\.,rth  48*12  West  deed).  152  8  feet.  South 
H9",iti   West  (South  89*.38   West  deed).  148  7 
feet.  North  39*24   West  (North  39*22   West 
deed),  304  9  feet  to  a  point  in  Oak  Creek; 
North  41*22  Fast  (North  41*24  Fast  deed), 
123  3  feet  up  Oak  Creek   North  11*45   West 
(North  ir43   West  deed).  395  0  feet  up  Oak 
Creek  to  the  Northwest  corner  of  that  certain 
property  as  described  in  said  hood  564   Page 
157  said  Northwest  corner  also  tieing  Ihe 
Southwest  corner  of  that  certain  property  as 
described  in  Book  559.  Page  780  Re(  ords  of 
Yavapai  County.  Arizona;  thenc  e  along  the 
Westerly  line  of  said  property  as  descniied  in 
Book  559,  Page  "80  (m.iking  a  beannjj 
adjustment  of  0  (12  (Xr  Easterly  to  said  deed 
bearings)  the  following  courses,  i  e  .  North 
11*45' West  (North  1143  West  deed)   505  0 
feet  up  Oak  Creek.  Norlh  33*02   West  (North 
33*00'  West  deed).  397  2  feel  up  Oak  Creek  to 
a  point  on  the  North  line  of  the  Southeast 
Quarter  of  the  Northwest  Quarter 
(SEV4NWV4)  of  said  Section  34  thence  South 
88'39'22'  West  along  the  South  line  of  Ihe 
Norlh  Half  of  the  Northwest  Quarter 
(N  "/sNW  ^4)  of  said  Section  34,  1680  40  feel  to 
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the  Soulhwes!  corner  of  Ihe  Northwest 
Quarter  of  the  Northwest  Quarter 
(\W'4NW'4l  of  said  Section  34  and  the 
point  of  beginning. 

Exception  therefrom  the  follow  ing 
described  land; 

The  North  635  25  feel  of  the  We.st  1200  i)0 
feet  of  the  Southwest  Quarter  of  the 
Northwest  Quarter  (SW'-4NW'4),  the  side 
lines  being  p.irallel  with  Ihe  North  an<i  West 
lines  of  said  Southwest  Quarter  of  Ihe 
Northwest  Quarter  (SVV'4NW'4),  located  i.i 
Section  34,  T  ownship  Seventeen  (17)  .North. 
Range  Five  (5)  East  of  the  Gila  and  Salt  RivtM" 
base  and  Meridian,  Ya\upd)  Co'unty.  Arizona 

CoDiprising  286  17  acres  m  Yav<apai 
County. 

The  purpose  of  this  notice  is  to  mfc>rm 
the  public  and  interested  state  ami  local 
governmental  officials  of  the  exchange. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations. 
Arizona  State  Office.  Bureau  of  Luul 
Management.  P.O.  Box  16563.  Phoenix. 
Arizona  85011. 
|ohn  T.  Mezes, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

\VR  Doc.  87-2484  Filed  2-5-ti".  8.45  amj 

BILLING  CODE  4310-32-M  1      \ 


(NV-020-07-4212-21;  N-450861 

Realty  Action,  Nevada;  Correction 

ACTION:  Correction  of  Notice  of  Re,;!'v 
Action  N-45086. 

SUMMARY:  Private  airstrip  lease  N-15086 

IS  for  the  use  of  ffycroft  Resources  and 
I)e\eli)[iment  for  mining  near  Sulphur, 
.\e\ada.  The  description  of  the  site 
proposed  for  leasing  in  the  Notice  uf 
Realty  Action  published  in  the  Federal 
Register  as  FR  Doc.  87-964  on  January 
IH.  1987,  (52  FR  1976)  is  hereby  corrected 
to  read  as  follows: 

Mount  Diablo  Meridian.  Nevada 

T.  35  N..  R.  29  E.. 
Sec.  2HSF'4SWV4SEV4: 
Sec.  33  S' AF'4NE'«.  E'^^W'^NF^. 

SE%NE'.4,  N'2NE'/4SE"4.  NESNWUS 

E'/4; 
Sec.  34  NW%SW'/4NW'/4. 

The  area  described  contains  8.7  acres 
more  or  less  and  is  located  irrFJumboldt 
County.  Nevada. 

For  further  information  call  ("02)  623- 
36~6  or  write  lo  District  Manager,  705  F. 
4lh  St.,  Winnemucca.  NV  89445. 

Dated:  |anuary  28. 1987. 
Les  W.  Boni. 

A(  liiti; Ualnil Manager.  Winnenwcca. 
IFR  Doc  87-2479  Filed  2-5-87;  8:45  am| 

BILLING  CODE  4310-HC-M 


IOR-050-4212-13;  GP7-096;  OR-40852] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands;  Prineville  District;  OR 

This  modification  does  not  change  in 
any  way  the  purpose  of  the  proposed 
exchange.  As  originally  stated  in  the 
.Notice  of  Realty  Action  published  in  the 
Federal  Register  on  December  11.  1986 
the  acquired  lands  have  values 
associated  with  the  furtherance  of  the 
Two-Rivers  Kesource  Management  Plan 
which  embodies  the  precepts  and 
principles  of  multiple  use  and  sustained 
>ield.  Specifically  and  as  stated  in  Ihe 
original  Notice  of  Realty  Action,  these 
values  include  grazing,  minerals, 
fisheries,  watershed,  wildlife  and 
recreation.  Considering  the  general 
character  of  the  land  and  the  fact  that 
the  local  economy  can  be  characterized 
as  a  livestock  based  economy,  grazing 
Will  continue  to  be  a  primary  use  of 
much  of  the  offered  private  lands  to  be 
acquired. 

The  45  day  public  comment  period  has 
been  extended.  Comments  will  now  be 
accepted  through  March  18.  1987. 
Donald  L.  Smith. 
.■\ct:n!^  District  Manager. 
January  27.  1987. 
\VR  Doc.  87-2475  Filed  2-5-87:  8:45  am) 
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I NM-940-07-4520-12-OK40I 

New  Mexico;  Filing  of  Plat  of  Survey 

January  29.  1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  .Mexico 
State  Office,  Bureau  of  Land 
Management.  Santa  Fe.  .New  Mexico. 
effecive  at  10:00  am,  on  January  29. 
1987, 

The  survey  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  a  portion  of  the 
subdivision  of  section  3,  and  a  metes 
and  bounds  survey  of  certain  lots  in 
section  3,  of  Township  5  North.  Range  9 
West,  Indian  Meridian,  Oklahoma. 
executed  under  Group  40.  Oivlahoma. 

The  survey  was  requested  by  the  Area 
Director.  Bureau  of  Indian  Affairs. 
Anadarko,  Oklahoma, 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  1449.  Santa 
Fe,  .New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  S2.50  per  sheet. 
Ronald  E.  Paisley. 

Acun^  Chii'f.  Branch  of  Cadastral  Survey. 
|FR  Doc.  87-2473  Filed  2-5-67;  8:45  am) 
BILLING  CODE  4310-FB-M 


ICO-940-07-4220-11;  C-0101298] 

Colorado;  Proposed  Continuation  of 
Withdrawal 

[anuary  29, 1987. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 
ACTION:  Notice. 

summary:  The  Forest  Service,  U.S. 

Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  various 
recreation  areas  and  campgrounds,  be 
modified  and  the  withdrawal  be 
continued  for  20  \ears  insofar  as  it 
affects  40  acres  of  .National  Forest 
System  land.  The  land  will  remain 
closed  to  surface  entry  and  mining,  but 
not  to  mineral  leasing. 

DATE:  Comments  should  be  received  on 

or  be:'ore  Ma\  7,  1987. 

ADDRESS:  Comments  should  be 
addressed  to  State  Director.  Colorado 
State  Office.  2850  Youngfield  Street. 
Lakewood.  Colorado  8^)21. S 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E,  Chelnis.  BLM  C;\  ^rado  State 
Office,  (303)236-1768, 

The  Forest  Service,  US  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
3143.  dated  July  30.  1963  as  amended, 
for  an  indefinite  period  of  time,  be 
modified  to  expire  in  20  \ears  pursuant 
to  section  204  of  the  Federal  Land  Policy 
and  .Management  Act  of  1976.  90  Stat. 
2-51.  43  U.S.C.  1714.  insofar  as  it  affects 
the  following  identified  lands: 

Routt  National  Forest 

Sixth  Principal  Meridian 

T  6  N..  R  77  W.. 

Sec  14,  SW''4SW'4NWV«. 
T  5  N  .  R,  83  W  . 

Sec.  21,  NF'hSWV4SW'4,  NWV4SEV4SWV«. 
S''2/SW'4NEV4SWV4.  and  S'/iSEVi 
NW'-iSW'-,. 

The  areas  described  aggregate  40  acres  in 

Jackson  and  Routt  Counties 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
Meadows  Campground  and  Pines 
Campground  Addition  .No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  mining,  hut  not  from  mineral 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  ofricer  of  the  Bureau 
of  Land  Management  will  undertake 
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such  invpsligations  as  are  necessary  to 
cietfrnime  the  existing  Hnd  potcnii.il 
(iemdiiii  for  the  land  and  its  resources.  A 
report  will  be  prepared  f(jr  (;i>nstd«ration 
t)y  the  Secretary  of  the  Interior,  the 
President,  and  Conj^ress,  who  will 
deterniine  whether  or  not  the 
withdrawal  will  he  continued  <nid.  if  ,s(j 
for  how  long.  Notice  of  the  final 
deterniiiiation  will  he  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
determination  is  made. 
Richard  U.  Tate, 

Chiff.  Branch  of  Lands  and  Minerals 
Oppnilions. 

|FR  noc.  87-2481  Filed  2-5-87;  8:45  am| 
BILLING  COOE  OIO-JB-M 


ICO-940-07-4220-1 1;  C-072838) 

Colorado;  Proposed  Continuation  of 
Wittidrawal 

l.inuary  29,  1967. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  The  Forest  Service.  U.S. 

Ilep,irtniL'nt  of  A^rirulture,  proposes 
th.it  the  oriier  whu.h  withdrew  land.s  fur 
an  indefinite  pt^nod  of  time  for  tin.' 
Crested  Dutte  Winter  Sports  Area,  be 
modified  and  the  withdrawal  be 
continued  in  its  entirety  for  ,50  years. 
The  l..UK).8«  acres  of  National  Forest 
System  land  will  remain  closed  to 
surfai  e  entry  and  mining,  but  not  to 
mineral  leasing. 

DATE:  Comments  should  be  received  on 

or  before  May  7.  1087. 

ADDRESS:  Comments  should  be 
•iddressed  to  State  Director,  Colorado 
State  Office,  2H,50  Younfifield  Street, 
l..ikev\()od.  Color. ido  tiH2\^> 

FOR  FURTHER  INFORMATION  CONTACT: 

Dons  F.  Chelius.  H1„M  Colorado  State 
Office,  IJ03)  236-17fi8. 

The  Forest  Service,  US.  Department 
of  Agriculture,  proposes  lh,it  the  existing 
withdrawal  made  by  Public  Land  Order 
2848.  d.ited  December  7,  1962,  for  an 
indefinite  period  of  time,  be  modified  to 
expire  in  .W  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Mcin.igenienl  Act  of  isro.  'JO  Slat.  2751. 
4.1  use.  1714.  This  order  affects  l.inds 
in  T,  13  S..  Rs.  85  and  80  VV  ,  Sixth 
Principal  Moridi.in.  This  area  aggregates 
approximately  1,. 100.88  acres  of  land  in 
the  Cunnison  National  F'orest.  Cunnisoii 
County.  Colorado. 

The  purpose  of  this  withdrawal  is  for 
the  iidministralion  and  protection  of  the 
Oesled  Butte  Winter  Sports  Area.  No 
ehange  is  proposed  in  the  purpose  or 


segregative  effect  of  the  withdrawal. 

The  l.ind  will  continue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing. 

F"or  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  m  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necess.iry  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  he  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  c.ontmued  and,  if  so, 
for  how  long.  Notice  of  the  final 
determination  will  he.  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
determination  is  made. 
Richard  D.  Tate, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc,  87-2482  Filed  2-5-87;  6:45  am| 
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1 00-940-07-4220-11;  C-28300) 

Colorado;  Proposed  Continuation  of 
Withdrawal 

January  29. 1987. 

AGENCY:  Bureau  of  Lind  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  Forest  Service.  U.S. 

Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  the 
Grizzly  Creek  Administrative  Site  and 
Campground,  be  modified  and  the 
withdrawal  be  continued  for  20  years 
insofar  as  it  affects  M  acres  of  .National 
I-'orest  System  land.  The  land  will 
remain  closed  to  siirface  entry  and 
mining,  but  not  to  mineral  leasing. 
DATE:   ConiiTients  should  be  recei\  ed  on 
!ir  before  May  7.  1987. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office.  2850  Yountjfield  Street. 
I.akewood.  Color, uio  8021.'i. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dons  F  ("helms.  BLM  Colorado  State 
Office,  (:t03)  236-l-ti8. 

The  Forest  Service,  US.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  m.ide  bv  Se(  retana!  Order 
of  August  20.  1908.  for  an  indefinite 
period  of  lime,  be  modified  to  expire  in 
20  years  pursuant  to  section  204  of  the 


Federal  Land  Policv  and  Management 
Act  of  197B,  90  Stat.  2751,  43  use.  in4. 
insofar  as  it  affects  the  following 

identified  lands; 

Koutt  National  Forest 

Sixth  Prjnciprtl  Meridian 

T.  7  N.,  R  8:  VV  , 

Sec.  21,  bfc:'-,SF.V«SK'4.  and  WViSEWSEV*. 
The  area  de.scnbed  .iggregates  30  acres  in 

|.u.kson  (bounty 

The  pui^nse  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
(drizzly  Creek  Administrative  Site  and 
Campground.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal.  The  land  will  continue  to  be 
withdrawn  from  surface  entry  and 
n.ining,  but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  .Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
w  ;thdrawal  will  be  continued  and,  if  so. 
for  how  long.  Notice  of  the  final 
determination  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
determination  is  m.ide. 

Richard  D  Tate. 

Chiff.  Branch  of  Lands  and  Minerals 
Operations. 

(TR  Due   8~-:  JHT)  Filed  2-5-87;  8:45  am) 
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IUT-040-4212-12,  U-581961 

Realty  Action;  Exctiange  of  Mineral 
Interests  in  Public  and  State  Lands, 
Kane  County,  LTT 

AGENCY:  Bureau  of  Land  .M,iri.i>Jc:nrnt. 
Interior. 

ACTION:  The  mineral  estate  of  the 

following  described  putilic  lands  have 
been  determined  to  be  siiital)le  for 
disposal  by  exchange  under  section  2IJ6 
of  the  Federal  Lard  Policy  and 
Management  Act  nf  1976.  43  US.C. 
1716):'t.  43  S.,  R,  1  E..  S1J3^M.  Sec  14. 
VV2NVV,  SW,  W2SF:  Sec   1.5,  21-23,  26, 
27,  34  and  3.'i.  all.  comprising  5.440  acres. 
In  exchange  for  the  minera!  estate  of 
these  lands,  the  United  States  will 
acquire  the  mineral  estate  of  the 


following  described  lands  from  the  State 
of  Utah;  T.  43  S.,  R.  1  W.,  SLB&M,  Sec.  32 
and  36,  aU,  T.  44  S.,  R.  1  W.,  SLB&M,  Sec. 
2,  all;  T.  44  S.,  R.  2  W.,  SLB&M.  Sec.  2, 
all;  comprising  2,560  acres.  The  mineral 
values  of  the  lands  to  be  exchanged  are 
approximately  equal  on  an  acre  per  acre 
basis;  full  equalization  of  values  will  be 
achieved  by  an  adjustment  in  acreage  of 
the  public  lands  based  on  the  values  to 
be  determined  by  a  mineral  appraisal. 
The  purpose  of  this  exchange  is  to 
acquire  the  mineral  estate  of  the  Utah 
State  lands  which  are  inholdings  in  the 
Paria  Canyon/Vermilion  Cliffs 
Wilderness  Area.  By  eliminating  these 
inholdings  the  wilderness  character  and 
other  values  of  the  wilderness  area  will 
be  better  preserved.  The  public  interest 
will  be  served  by  completing  the 
exchange.  The  public  lands  described 
are  hereby  segregated  from  the 
operation  of  the  Federal  mining  laws 
pending  disposition  of  this  action. 

ADDRESS:  Detailed  information 
concerning  this  mineral  exchange  is 
available  at  the  Bureau  of  Land 
Management,  Kanab  Area  Office,  318 
North  First  East,  Kanab,  Utah  84741. 
(801)  644-2672.  Comments  should  be 
sent  to  the  same  address. 
DATE:  Interested  parties  may  submit 
comments  on  or  before  March  23,  1987. 
any  objections  received  during  the 
comment  period  will  be  reviewed  by  the 
State  Director  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  Realty 
Action  Notice  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  January  30,  1987. 
Morgan  S.  Jensen, 

Di.'ttrut  .Manngt'r. 

jFR  Doc  87-2486  Filed  2-5-87;  8:45  Hmj 
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Bureau  of  Reclamation 

Quarterly  Status  Tabulation  of  Water 
Service  and  Repayment  Contract 
Negotiations;  Proposed  Contractual 
Actions  Pending  Through  March  1987 

Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1273),  and  to  §  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6,  1983,  Vol.  48.  p,Tge 
54785.  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  the  delivery  of 
irrigation  water  in  newspapers  of 
general  circulation  in  the  affected  area 
at  least  60  days  prior  to  contrae.t 
(■xecuti(m.  The  Bureau  of  Reclamation 


announcements  of  irrigation  contract 
actions  will  be  published  in  newspapers 
of  general  circulation  in  the  areas 
determined  by  the  Bureau  of 
Reclamation  to  be  affected  by  the 
proposed  action.  Announcements  may 
be  in  the  form  of  news  releases,  legal 
notices,  official  letters,  memorandums, 
or  other  forms  of  written  material. 
Meetings,  worl<shops.  and/or  hearings 
may  also  be  used,  as  appropriate,  to 
provide  local  publicity.  The  public 
participation  requirements  do  not  apply 
to  proposed  contracts  for  the  sale  of 
surplus  or  interim  irrigation  water  for  a 
term  of  1  year  or  less.  The  Secretary'  of 
the  district  may  invite  the  public  to 
observe  any  contract  proceedings.  All 
public  participation  procedures  will  be 
coordinated  with  those  involved  in 
complying  with  the  National 
Environmental  Policy  .Act  if  the  Bureau 
determines  that  the  contract  action  may 
or  will  have  "significant"  environmental 
effects. 

Pursuant  to  the  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repayment  contract 
negotiations,  published  in  the  Federal 
Register  February  22, 1982.  Vol.  47,  page 
7763.  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  the  six  Reclamation  regions.  Each 
proposed  action  listed  is,  or  is  expected 
to  be,  in  some  stage  of  the  contract 
negotiation  process  during  January. 
February,  or  March  of  1987.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 
Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer  and  other  information  pertaining 
to  a  specific  contract  proposal  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of 
means  being  used  to  inform  the  public 
about  proposed  contractual  actions. 
Individual  notices  of  intent  to  negotiate, 
and  other  appropriate  announcements, 
are  made  in  the  Federal  Register  for 
those  actions  found  to  have  widespread 
public  interest.  When  this  is  the  case, 
the  date  of  publication  is  given. 

Acronym  Definitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(.Mil)  Municipal  and  Industrial 


(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(C.A,P)  Central  Arizona  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRP.A)  Small  Reclamation  Projects  Act 

Pacific  Northwest  region:  Bureau  of 
Reclamation.  550  West  Fort  Street.  Box 
043,  Boise  ID  83724,  telephone  (208)  334- 
1961. 

1.  Four  Irr'gdtion  Districts  and  the  U.S. 
Forest  Service.  Boise  Project.  Idaho- 
Oregon.  Irrigation  repayment  contracts. 
23,000  acre-feet  of  storage  m  Arrowrock 
Resen  oir.  formerly  reserved  for  the 
Hillcrest  Unit  under  a  1921  contract 
which  has  been  terminated;  FR  notice 
published  July  14.  1986.  Vol.  51,  page 
25406. 

2.  Cascade  Reservoir  Water  Users. 
Boise  Project.  Idaho.  Repayment 
contracts  for  irrigation  and  municipal 
and  industrial  water  59.721  acre-feet  of 
stored  water  in  Cascade  Resen  oir. 

3  Brewster  Flat  ID.  Chief  Joseph  Dam 
Protect,  Washington:  amendatory 
repayment  contract,  land 
reclassification  of  approximately  360 
acres  to  irrigable;  repayment  obligation 
to  increase  by  $189,000 

4.  Boise  Cascade  Corporation, 
Columbia  Basin  F*ro)ect,  Washington; 
Industrial  water  ser\ice  contract;  250 
acre-feet  FR  notice  published  April  7. 
1980.  Vol,  45,  page  23531 

5.  individual  Irrigators,  M&I.  and 
Miscellaneous  Water  Users.  Pacific 
Northwest  Region,  Idaho.  Oregon,  and 
Washington;  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10.000  acre-feet  of  water 
annualiv'  for  terms  up  to  5  \ears:  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

6.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Proiect,  Oregon: 
Water  service  contracts,  S5  per  acre-foot 
or  S20  minimum  per  annum,  not  to 
exceed  1.000  acre-feet  of  water  per 
contractor  for  terms  up  to  40  years. 

7.  Willamette  Basin  water  users. 
Willa.T.ette  Basm  Project,  Oregon: 
Water  service  contracts;  Si. 50  per  acre- 
foot  or  S20  m.inimum  per  annum,  not  to 
exceed  1,000  acre-feet  of  water  annually 
per  contractor  for  terms  up  to  40  years. 

8.  Irrigation  Districts  and  Similar 
Water  L'ser  Entities:  Amendatory 
repay  ment  and  water  service  contracts; 
purpose  is  to  conform  to  the 
Reclamation  Reform  Act  of  1982  Pub.  L 
97-293). 


BEST  COPY  AVAILABLE 
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M  Fifty-lhr«e  PiilisniJes  Resf^rvoir 
S[/,H  fhdldtTS.  Minidokti  l'ro)e(,l.  Idciho- 
VVyiiniin«.  contract  amendments  to 
("vtend  term  for  whu.h  contract  water 
m.iy  tie  subleased  to  other  parties. 

10.  South  Columhid  B.isiM  Irrigation 
District.  Columliia  Hasin  Project. 
W'ashinvjton,  Siipplfnirntal  repdymciit 
contract  for  Irrij^ation  tiloi:k  24,  1,H91I 
irrigable  acres. 

11.  City  of  Boise.  Boise  Project.  Idaho: 
.M.SiI  water  service  contract;  340  acre- 
feet  annually  of  storage  in  Anderson 
Ranch  Keservoir  for  a  term  of  up  to  40 
years. 

12.  Uouj^lass  County.  Galesvilie 
I'roject.  Oregon;  SRFA  cost  escalation 
loan  repayment  contract;  $1.000,(X)0 
proposed  otiligation. 

13.  City  of  Cle  K!um,  Yakima  Project, 
Washington:  Amendatory  or 
replaiement  M.KiI  water  service  contract; 
2,200  acre  feet  (1.330  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

14  Three  irng.ition  districts,  Flathead 
Indian  Irrigation  Project:  replacement  of 
costs  associated  with  rchatnliltation  of 
irrigation  facilities, 

1,S  Baker  Valley  Irrigation  [):strict. 
Baker  Project.  Oregon:  Irngabon  water 
service  contracts  on  a  surplus 
interniptible  basis  to  serve  up  to  13. '¥10 
acres,  s.ile  of  excess  capacity  in  Mason 
Reservoir  for  a  term  ot  up  to  40  years 

16.  Crooked  River  l*ro|ect.  Oregon: 
Repayment  or  water  service  contracts 
with  several  individuals  for  a  total  of 
approximately  1.100  acre-feet  of  project 
w  Iter:  contract  temis  up  to  40  years  for 
the  purpose  of  supplying  w.iter  uiuler 
the  pr!)|e(,t  w.iter  right  held  bv  the 
I  'rilled  States, 

Mid-Pacific  Region:  Bureau  of 
Keciamation  (Federal  Office  Building). 
2800  Cottage  Way,  Sacramento,  C.\ 
9582.T,  telephone  (916)  9~8-5030. 

1    'ZIH7  Drain  Water  I'sers 
Association,  CVP  California,  Water 
right  settlement  contract:  FR  notice 
published  jiilv  25.  1979,  Vol.  44.  Page 
43535. 

2.  Tuolumne  Regional  Water  District. 
CVP,  California:  Water  service  contract; 
3.200  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  district, 
CVP,  California:  Water  service  contract; 
400  acre-feet  from  New  Melones 
Reservoir;  FR  notice  published  February 
5,  1982,  Vol.  47,  page  5473. 

4.  Individual  irrigators,  M&l.  and 
miscellaneous  water,  Mid-Pacific 
Region.  California.  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&l  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  Temporary  Warren 


Act  contracts  to  wheel  nonproject  water 
through  project  facilities  for  terms  up  to 
1  year:  long-term  contracts  for  similar 
service  for  up  to  1,(XX)  acre-feet  of  water 
annually 

5.  Fnant  Kern  Canal  Contractors, 
Friant-Kem  Unit.  CVP,  California: 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Fnant  Kern  Canal 
whose  contracts  expire  1989-1995. 
Water  quantities  in  existing  contracts 
range  from  1,2(X)  to  \75A40  acre-feet, 

()  South  San  |oa(jUin  ID  and  Oakdale 
ID.  CVP,  California;  Operating 
agreement  for  (H)n|unctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislajs  River:  FR  notice  puf'lished 
lune  fi,  1979,  Vol.  44,  page  3248,1, 

7,  San  Luis  Water  District,  CVP, 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta  .Mendota  Canal  to 
the  San  Luis  Canal. 

8.  Mid-Valley  Water  Authority.  CVP, 
California:  Temporary  water  supplies  up 
to  lOO.aX)  aire  feel, 

9  City  of  Aveii.il.  CVP.  California: 
Amendment  of  existing  water  service 
contract  to  provide  for  furnishing  project 
power  to  city  canalside  relift  facilities 
ami  change  the  point  of  diversion. 

10.  ID  s  and  similar  water  user 
entities;  Amendatory  repayment  and 
water  service  contracts:  purpose  is  to 
conform  to  the  Reclamation  Refonn  Act 
of  1982  (P>ub,  1..  97-293). 

11.  United  Water  Conservation 
Distru  t.  SRPA.  California:  l,uan 
repayment  contract.  $1H.7.K),0<X) 
[iroposed  obligatKui, 

12.  State  of  Hawaii.  Mulukai  Project, 
SRPA:  Contract  ameniiment  to  provide 
for  use  of  facilities  for  MSI  purposes, 

13.  State  of  California,  CVP. 
California;  Contract|s)  for,  (1)  sale  of 
interim  water  to  the  Dep<irtinent  of 
Water  Resources  for  use  by  the  State 
Water  Project  Contractors,  and  (2) 
acquisition  of  conveyance  capacity  in 
the  California  Aqueduct  for  use  by  the 
CVP,  as  contemplated  in  the  current 
draft  of  the  Coordinated  Operations 
Agreement. 

14.  Pixley  ID,  SRPA,  California  Loan 
repayment  contract.  $12,300,000 
proposed  obligation. 

15.  Madera  ID.  Madera  Canal.  CVP, 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Soquel 
water  through  project  facilities. 

16.  County  of  Tulare,  CVP,  California: 
Amendatory  water  service  contract,  to 
provide  an  additional  1.908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2,308  acre-feet. 

17.  Truckee-Carson  ID  and  Sierra 
Pacific  Power  Company.  Newlands 


f^ojecf,  Nevada:  Warren  Act  contract  to 
wheel  9.500  acre-feet  of  nonproject 
water  through  project  facilities, 

18,  Panoche  Water  district,  CVP. 
California:  Amendatory  water  service 
contract  providing  for  change  in  point  of 
delivery  from  DeltaMendota  Canal  to 
the  San  Luis  Canal, 

19,  Solano  Irrigation  District,  Solano 
Project.  California:  Amendatory  loan 
repayment  contract  providing  for 
reconveyance  and  M.S1I  water  supply 
delivery, 

20,  Shasta  Dam  Area  Public  Utilities 
District,  CVP,  California;  Renewal  of 
M\I  water  supply  contract.  Less  than 
6.000  acre  feet, 

21,  Grasslands  Water  Distru:t,  CVP, 
California.  Interim  interruptible  water 
service  contract:  100. 0(X)  acre-feet  of 
Project  water  in  lieu  of  agricultural 
drainage  water  for  waterfowl  habitat. 

22,  US.  Fish  and  Wildlife  Service, 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California, 

23,  City  of  Redding,  CVP,  California: 
Amendatory  MSI  water  supply  contract. 

24,  P-Canal  Water  Users  Association, 
Klamath  Project.  California/Oregon. 
Agricultur.il  water  service  contract,  less 
than  20,000  acre-feet. 

Upper  Colorado  Re5^on:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  South 
State  Street).  Sail  Lake  City.  UT  84147. 
telephone  (Ml)  524-5435. 

1,  Individual  irrigators.  MSI,  and 
miscellaneous  water  users.  LItah, 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  Wftl  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 
terms  up  to  5  years:  long-term  contracts 
for  similar  service  for  up  to  1,0(X)  arre- 
feet  of  water  annually. 

2.  Animas-La  Plata  Conservancy 
District.  Animas-La  Plata  Project. 
Colorado:  Repayment  contract;  9.200 
acre-feet  per  year  for  M&I  use:  72,200 
acre-feet  per  year  for  irrigation.  Contract 
terms  will  be  consistent  with  liinding 
cost  sharing  agreement  dated  June  30. 
1986. 

3,  La  Plata  Conservancy  District. 
Animas-La  Plata  I'roject,  New  Mexico: 
Repayment  contract.  Ifi.UtX)  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost  sh.iring 
agreement,  dated  June  30.  1986, 

4.  San  Juan  Water  Commission, 
Animas-La  Plata  Project,  New  Mexico: 
MAl  repayment  contrat  t:  19.7(X)  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost  sharing  agreement, 
dated  June  30,  1986. 


5,  San  Juan  Water  Commission, 
.'\nimas-La  Plata  Project,  New  Mexico: 
■Mill  repayment  contract:  5,800  acre-feet 
per  year.  Contract  terms  consistent  with 
binding  cost  sh:iring  agreement,  dated 
June  30,  1986, 

6,  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 

(  ontract  for  26,500  acre-feet  per  year  for 
.M&I  use  and  3,300  acre-feet  per  year  for 
irrigtition  use  Contract  terms  to  be 
consistent  with  binding  cost  sharing 
agreement  and  water  rights  settlement 
agreement,  in  principle. 

7,  Ute  .Mountain  Ute  Tribe,  Animas-La 
Plata  Project,  Cohjrado  and  New 
Mexico:  Repayment  contract;  6,000  acre- 
feel  per  year  for  MSI  use  in  Colorado; 
25,800  acre-feet  per  year  for  irrigation 
use  in  Colorado:  800  acre-feet  per  year 
f'>r  irrigation  use  in  New  Mexico. 
Contract  terms  to  be  consistent  with 
binding  cost  sharing  agreement  and 
water  rights  settlement  agreement,  in 
principle, 

8,  Nava)o  Indian  Tribe.  Animas-La 
Plata  Project:  New  Mexico:  Repayment 
(  imlract  for  7,600  acre-feet  per  year  for 
M&I  use.  Contract  terms  to  be  consistent 
with  binding  cost  sharing  agreement  and 
water  rights  settlement  agreement,  in 
principle, 

9,  Grand  Valley  Water  Users 
Association,  Orchard  Mesa  Irrigation 
District,  Grand  Valley  Project,  Colorado: 
Contract  to  continue  operation  and 
maintenance  of  Grand  Valley 
powerplant, 

10,  Slate  of  Wyoming,  Seedskadee 
Fioject,  Wyoming:  One  contract  for 
repayment  of  reimbursable  cost 
associated  with  the  modification  of 
Fontenella  Dam  pursuant  to  the 
Reclamation  Safety  of  Dams 
Amendments  of  1984  (Pub.  L,  98-404) 

11    Miscellaneous  water  users.  Upper 
Colorado  Region.  Blue  Mesa  Reservoir, 
Colorado  River  Storage  Project, 
Colorado.  M«il  uses.  20  acre-feet  and 
less  for  20-40  years. 

12.  IDs  tind  similar  water  user 
entities:  Amendatory  repayment  and 
water  service  contracts;  purpose  is  to 
conform  to  the  Reclamation  Reform  Act 
of  1982(I\jb.  L.  97-293), 

13.  Upper  Yampa  Water  Conservancy 
District.  Colorado:  Repayment  contract 
to  repay  a  loan  of  S4, 478,000  for  the 
(onstruction  of  Stagecoach  Dam  and 
Reservoir  pursuant  to  the  SRPA  of  1956. 
Pub.  L.  84-984,  as  amended, 

14.  Ute  Mountain  Ute  Indian  Tribe, 
Dolores  Project.  Colorado:  Repayment 
contract  for  1,000  acre-feet  per  year  for 
MSI  use  and  22,900  acre-feet  per  year 
for  irrigation. 

15.  Weber  River  Water  Users.  Weber 
River  Project,  Utah:  Elmergency  contract 
to  replace  needle  valves. 


16,  Emery  County  Water  Conservancy 
District,  Utah  Power  and  Light.  Emery 
County  Water  Project  Utah:  New- 
repayment  contract  with  Utah  Power 
and  Light  for  the  purchase  of 
approximately  2.600  acre-feet  of  project 
water:  amendatory  contract  with  Emery 
County  Water  Conservancy  District 
relieving  them  of  their  repayment 
obligation  for  the  2.600  acre  feet  of 
project  water. 

17,  Uncompahgre  Valley  Water  Users 
Association,  Lower  Gunnison  Basin 
L'nit.  Colorado  River  Water  Quality 
Improvement  Program.  Colorado: 
Agreement  for  discontinuance  for  winter 
water  flows  and  administration  of 
associated  operation  and  mainten.ince 
costs. 

18,  Ogden  River  Water  Users 
Association,  Ogden  River  Project,  Utah: 
Amendatory  emergency  contracts  for 
5243,000  to  replace  200  feet  of  pipeline 
and  supporting  bridge  structure. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street),  Boulder  City. 
NV  89005,  telephone  (702)  293-8536. 

1.  Amendment  to  Contract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resources. 

2.  Agricultural  and  MSI  water  users, 
CAP.  Arizona:  Water  service 
subcontracts:  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640.000  acre-feet  per  year  for 
MSI  use, 

3.  Southern  Arizona  Water  Rights 
Settlement  Act:  Sale  of  up  to  28,200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson.  .Arizona, 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River 
in  Arizona.  Boulder  Canyon  Project: 
Water  service  contracts  for  up  to  1.920 
acre  feet  per  year  total, 

5  Gila  River  Indian  Community.  CAP. 
.•\rizona:  Water  service  contract, 
contract  for  delivery  of  up  to  173.100 
acre-feet  per  year, 

6.  Sunset  Mobile  Home  Park,  Boulder 
Canyon  Project,  Arizona:  M&I  water 
service  contract  for  delivery  of  30  acre- 
feet  of  water  per  year,  pursuant  to  the 
recommendation  of  .Arizona  Department 
of  Water  Resources. 

7.  IDs  and  similar  water  user  entities; 
.Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub,  L.  97-293) 


8  Indian  and  non-Indian  agricultural 

and  .MSl  water  users.  C.'\P.  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  constuction  of 
distribution  systems, 

9.  Water  delivery  contracts  with  the 
State  of  .Arizona,  the  Bureau  of  Land 
.Management,  and  several  private 
entities  which  are  in  the  process  of 
being  organized  for  a  yet  undetermined 
amount  of  Colorado  River  water  for  M&I 
use  The  purpose  of  these  contracts  is  to 
afford  legal  status  to  various 
noncontractual  water  users  within  the 
State  of  .Arizona. 

10,  Contract  with  the  State  of  Arizona 
for  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land, 

11,  Contract  with  16  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  66  acre-feet,  pursuant  to  the 
January  9.  1979,  Supplemental  Decree  of 
the  United  States  Supreme  Court  (439 
U.S.  419)  in  A.-izuna  v   California. 

12,  County  of  San  Bernardino,  San 
Bernardino,  California:  Repayment 
contract  for  S13.4  million  SRPA  loan. 

13,  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emiiio  Soto  and  Sons,  for 
1.836  acre-feet  per  year:  Kennedy 
Livestock,  for  480  acre-feet  per  yean  and 
the  Metropolitan  Water  District  of 
Southern  California,  for  180,000  acre-feet 
per  year  and  the  Coachella  Valley 
W'ater  District  for  KX!  oon  acre-feet-per 
year. 

14.  Ramona  Municipal  Water  District. 
Ramona.  California:  Repayment  contract 
for  $6.8  million  SRPA  escalation  loan, 

15.  Amendatorj'  contract  with  the 
Central  Arizona  Water  Conservation 
District  to  increase  the  district's  CAP 
repayment  ceiling  and  to  update  other 
provisions  of  the  contract. 

16.  Contract  with  Maricopa-Stanfield 
and  Central  Arizona  Irrigation  and 
Drainage  Districts  to  establish  a  Santa 
Rosa  Canal  administrative  committee 
and  to  transfer  operation  and 
maintenance  of  the  canal  to  Maricopa- 
Stanfield.  CAP.  Arizona 

Southwest  Region:  Bureau  of 
Reclamation.  Commerce  Building,  Suite 
201,  714  South  Tyler.  .Amarillo.  TX 
-9101.  telephone"  (806)  378-5430 

1  Fort  Cobb  Reservoir  Master 
Conservancy  District,  Washita  Basin 
Project,  Oklahoma:  A.mendatory 
repayment  contract  to  convert  4,700 
acre-feet  of  irrigation  water  to  M&l  use. 

2,  Foss  Reservoir  Master  Conservancy 
District,  Washita  Basin  Project. 
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Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

3.  Vermejo  Conservancy  District. 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  rr^payment  obligation, 
presently  exceeding  $2  million,  pursuant 
to  Pub.  I.  96-350. 

4.  Hidalgo  County  Irrigation  District 
No.  1,  Lower  Rio  Grande  Valley,  Texas: 
Supplemental  SRPA  loan  contract  for 
approximately  $13,20,5.000.  The 
contracting  process  is  dependent  upon 
final  approval  of  the  supplemental  loan 
report. 

5.  IDs  and  similar  water  user  entities; 
Amendatory  repayment  and  water 
service  contracts:  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L.  97-293). 

6.  Rio  Grande  Water  Conservation 
District,  Alamosa,  Colorado:  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division,  San  Luis  Valley 
Project,  surplus  water  if  available. 

7.  Carlsbad  ID.  Carlsbad  Project,  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  values  at  Fort 
Summer  Dam. 

8.  Conejos  Water  Conservancy 
District,  San  Luis  Valley  Project. 
Colorado:  Amendatory  contract  to  place 
OM.S1R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
projet:t  water. 

9  Arbuckie  Master  Conservancy 
District,  Arbuckie  F'roject.  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur,  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 

10.  A  short-term  water  service 
contract  with  the  Conejos  Water 
Conservancy  District.  San  Luis  Valley 
Project,  Colorado,  for  the  sale  of  water 
during  the  1987  irrigation  season. 

Missouri  Basin  Region:  Bureau  of 
Rwlamation,  P.O   Box  36900.  Keder.il 
Huilding.  316  North  26th  Street.  BillinRS, 
Ntontana  59107-6900,  Telephone  (406) 
6."C-6413. 

1.  Individual  irrigators,  M&T,  and 
miscellaneous  water  users,  Missouri 
Basin  Region.  Montana,  Wyoming, 
North  Dakota.  South  Dakota,  Colorado. 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&l  use  to  provide  up  to  10,000  acre-feel 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

2.  Nokota  C<)mp<iny.  Lake  Sakaknwea, 
1'  SMBP.  North  Dakota  Industrial  water 
service  contract  uji  to  10, 8(X)  acre-feet  of 


water  annually:  FR  notice  published 
May  5,  1982.  Vol.  47.  P.ige  19472. 

3.  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  RSB  loan  rep.iyment  contract. 
up  to  $15  niillion 

4.  IDs  and  simii.ir  vv.iter  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Art  of  1982 
(Pub.  L.  97-293). 

5.  Oahe  Unit,  P-SMBP,  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L.  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
and  West  Brown  Irrigation  Districts. 

6.  Ovvl  Creek  ill  Owl  Creek  Unit.  P- 
SMBP,  Wyoming:  Amend. itory  water 
service  contract  to  reflect  water  supply 
benefits  being  received  from  Anchor 
Reservoir. 

7.  Almena  ID  No.  5,  Almena  Unit.  P- 
SMIiiV  K.ins.is:  Deferment  of  repayment 
obhy^.ition  for  198(1  and  1^87. 

8  Almena  Irng.ition  District  No.  5, 
Almena  Unit.  P-SMBP,  Kansas: 
Irrigation  water  service  and  repayment 
contract  amendment  to  adjust  payment 
due  to  reduced  w.iter  supply.  $578,090 
outstanding. 

9.  Com  Creek  ID  and  Far!  Michael, 
Glendo  Unit,  P-SMBP,  Wyoming,  and 
Nebraska:  Irrigation  ciintracts. 

10  Webster  ID  No.  4.  Webster  Unit. 
P-SMBP,  Kansas;  Irrigation  water 
servile  and  repayment  contract 
amendment  to  adjust  pciynient  due  to 
reduced  water  supply.  $970,816 
outstanding. 

11.  Webster  Irrigation  District  No.  4, 
Webster  Unit,  P-SMBP.  Kansas 
deferment  or  repayment  obligation  for 
1986  and  1987. 

12.  Green  Mountain  Reservoir, 
Colorado-Big  Thompson  Project; 
Proposed  contract  negotiations  for  sale 
of  water  from  the  marketable  yield  to 
water  users  within  the  Colorado  River 
drainage  of  Western  Colorado. 

13.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project,  Colorado;  Second 
round  of  proposed  contract  negotiations 
for  sale  of  w.iter  from  the  regulatory 
capacity  of  Ruedi  Reservoir 

14.  Lower  South  Pl.itte  W.iter 
Conservancy  District.  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority;  Narrows  LJnit. 
P-SMBP.  Clolorado;  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 

If)  Kirwin  ID  No.  1.  Kirwin  Unit,  P- 
SMBP.  Kansas:  Deferment  of  repayment 
obligation  for  1986 

IB  Kirwin  ID  .No.  1.  Kirwin  Unit.  P- 
SMHi'.  K<insas;  Irrigation  water  service 
and  repayment  contract  and  Emergency 


Drought  Act  loan  contract  amendment 
to  adjust  payments  due  to  reduced 
water  supply,  $806,231  outstanding. 

17.  Fr\ingpan-Arkansas  Project, 
Colorado,  East  Slope  Stor.ige  svslem 
consisting  of  Pueblo,  Twin  Lakes,  and 
Turquoise  Reservoir;  Contract 
negotiations  for  temporary  and  long- 
term  storage  and  exchange  contracts. 

18.  Twin  Loops  Irrigation  District, 
Pick-Sloan  Missouri  Basin  Program: 
Amend  repayment  contract  to  include 
increased  project  construction  cost  and 
adjust  payments  to  full  current  payment 
capacity. 

19.  Cedar  Bluff  Irrigation  District  No.  6 
and  the  State  of  Kansas,  Cedar  Bluff 
Unit,  P-S.MBP.  Kansas;  negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Bluff  Reservior  for  rec  realion.  and 
fish  and  wildlife  purposes  for  pa_\ment 
of  the  irrigation  district's  cost  obligation. 
Alternative  action  under  consideration 
is  to  reallocate  project  purposes  to  flood 
control,  and  fish  and  wildlife,  and 
recreation  and  a  small  amoiint  of 
municipal  and  iniiustrial,  and  irrigation 
use.  Also  to  abandon  the  irrigation 
distribution  works.  Amend  the  Cedar 
Bluff  Irng.ilum  District's  contract  to 
relieve  it  of  all  contract  obligations. 

20  Whitney  Irrigation  District, 
Nebraska.  SRPA  Loan  Contract; 
deferment  of  all  or  part  of  1986  payment. 

21.  Garriscm  Diversion  Conservancy 
Distric  t,  Ciarrison  Diversion  L'nit.  P- 
SMBIV  North  Dakota:  renegotiation  of 
the  master  repayment  ctmtract  to  bring 
the  terms  in  line  with  the  Garrison  Unit 
Reformulation  Act  of  198G. 

Opportunity  for  public  participation  and 
receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  folio win<^  procedures: 

(1)  Ony  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearing  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation, 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  lime  limits  set  forth  in  the 
advance  public  notices. 


(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(6)  Copies  of  specific  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract. 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary.  Factors 
which  shall  be  considered  in  making 
such  a  determination  shall  include,  but 
are  not  limited  to:  (1)  The  significance  of 
the  impacts(s)  of  the  modification  and 
(ii)  the  public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 

c  or.trai  ts  to  all  parties  who  requested 
the  contract  in  response  to  the  initial 
public  notice. 

Urtled:  Januar>'  31)..  19Hr 
C.  Dale  Duvall, 

Cuiiimissionvr  vl  HvLiaination. 
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Minerals  Management  Service 

Outer  Continental  Shelf  Oil  and  Gas 
Lease  Sale;  Southern  California; 
Request  for  Comments 

AGENCY:  Minerals  Management  Service 
(MMSl,  Interior 

ACTION:  Request  for  Comments  on 
Possible  Mitigating  Measures  to  be 
.Applied  to  Blot  ks  in  the  proposed  Call 
for  Information  and  .Nominations  for 
Southern  California  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Lease  Sale  95. 


SUMMARY:  This  .Notice  requests 
cummcnts  on  possible  mitigating 
measures  to  cillow  joint  use  of  portions 
of  the  Pacific  Missile  Test  Center  Sea 
Test  Range  (PMTCSTR).  The  measures 
which  are  being  considered  include 
various  controls  on  exploration, 
development,  and  production  on 
potenti.il  leases  within  the  PMTCSTR  in 
the  area  identified  on  the  attached  map 
The  offshore  oil  and  gas  industry  and 
any  other  parties  are  invited  to  comment 
on  the  effect  the  mitigating  measures 
will  have  on  the  level  of  interest  in 
blocks  within  the  PMTCSTR.  In 
addition,  we  are  requesting  the  industry 
to  provide  detailed  economic,  geologic, 
and  o'her  technical  information 


concerning  the  feasibdity  of  these 
measures. 

This  Notice  is  published  in 
accordance  with  existing  law  regarding 
presale  activities  for  Lease  Sale  95, 
especially  P.L.  99-591.  section  111(c). 
This  Notice  precedes  the  formal 
prelease  step — a  Call  for  Information 
and  Nominations — and  does  not 
constitute  a  final  decision  to  either  lease 
blocks  listed  herein  or  to  specifically 
apply  these  mitigating  measures.  The 
Secretary  will  make  those  decisions  after 
full  compliance  with  the  OCS  Lands  Act 
and  other  applicable  laws  and 
regulations. 

DATE:  Comments  must  be  received  hv 
March  23,  1987. 

ADDRESS:  Comments  should  be 
submitted  to  the  Regional  supervisor, 
Office  of  Leasing  and  Environment, 
Pacific  OCS  Region,  MMS,  1340  W. 
Sixth  Street,  Los  Angeles,  California 
90017.  Hand  deliveries  to  the  Pacific 
OCS  Region  may  be  made  to  Room  274 
ht  that  address.  One  copy  of  comments 
and  any  associated  materials  should 
also  be  submitted  to  the  Chiefi  Offshore 
Leasing  Management  Division.  MMS. 
Room  4230.  18th  *  C  Streets.  NW.. 
Washington,  DC  20240.  any  privileged  or 
proprietarj'  information  which  the 
respondent  wishes  to  be  treated  as  such 
should  be  attached  to  the  comments  and 
the  envelope  marked  "Contains 
Proprietary  Date  and  Information" 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Wilhelmsen,  Regional 
Supervisor.  Office  of  Leasing  and 
Environment,  at  (213)  894-6775. 

Author  Frederick  L.  White,  Leasing 
.Activities  Section,  Pacific  OCS  Region, 
MMS. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  is  considering  a  variety  of 
measures  in  conjunction  with  the  PMTC 
to  allow  for  the  joint  use  of  the  OCS 
within  portions  of  the  PMTCSTR.  The 
first  measure  which  is  being  proposed  is 
identical  to  parts  (a)  and  (b)  of  a 
military  stipulation  used  in  OCS  Oil  and 
Gas  Lease  Sales  73  and  80.  The  second 
measure  is  a  new  stipulation  for 
operational  coordination  and  controls 
within  the  identified  portion  of  the 
PMTCSTR.  The  third  measure  is 
identical  to  the  "Hold  Harmless  ' 
stipulation  used  in  Sales  73  and  80.  The 
other  measures  would  preclude  surface 
occupancy  within  6  nautical  miles  of  the 
.Meteorological  Rocket  launch  facility  at 
P.MTC  and  require  subsea  completions 
within  the  PMTCSTR.  Areas  within  the 
PMTCSTT^  which  are  not  shaded  on  the 
attached  map  would  not  be  offered  for 
lease 

Industry  is  invited  to  provide 
comments  on  the  effect  the  described 


measures  will  have  on  their  interest  in 

the  affected  blocks  In  addition,  we  are 
requesting  detailed  economic,  geologic, 
and  other  technical  information  on  the 
feasibility  of  these  measures  and  the 
informatinn  to  lessees  clauses 

Measure  1 — Operational  Controls, 
Electomagnetic  Emissions,  and 
Evacuation 

(a)  The  lessee  agrees  that,  prior  to 
operating  or  causing  to  be  operated  on 
its  behalf,  boat  or  aircra.''t  traffic  into 
individual  designated  warning  areas,  the 
lessee  shall  coordinate  and  comply  with 
instructions  from  the  Commander, 
Western  Space  and  Missile  Center 
(WSMC).  the  Commander,  Pacific 
Missile  Test  Center  (PSfTC).  and  the 
Commander.  Fleet  Area  Control  and 
Surveillance  Facility  (F.ACSFAC),  or 
other  appropriate  mililarj  agency.  Such 
coordination  and  instruction  will 
provide  for  positive  control  of  boats  and 
aircraft  operating  in  warning  areas  at  all 
times. 

(b)  The  lessee  agrees  to  control  its 
own  electromagnetic  emissions  and 
those  uf  Us  agents,  employees,  invitees, 
independent  contractors,  or 
subcontractors  emanating  from 
individual,  designated  defense  warning 
areas  m  accordance  with  requirements 
specified  by  the  commander,  WSMC. 
the  Commander,  PMTC.  and  the 
Commander,  FACSFAC,  or  other 
appropriate  military  agency,  to  the 
degree  necessary  to  prevent  damage  to 
or  unacceptable  interference  with 
Department  of  Defense  flight,  testing,  or 
operations  activities  conducted  withm 
individual,  designated  warning  areas. 
Necessary  monitonng.  control,  and 
coordination  with  the  lessee.  Us  agents, 
employees,  invitees,  independent 
contractors  or  subcontractors  vmII  be 
effected  by  the  Commander  of  the 
appropriate  onshore  military  installation 
conducting  operations  in  the  particular 
warning  area;  provided,  however,  that 
control  of  such  electomagnetic 
emissions  shall  permit  at  least  one 
continuous  channel  of  communication 
between  a  lessee,  Us  agents,  employees, 
invitees,  independent  contractors,  or 
subcontractors,  and  onshore  facilities. 

Measure  2 — Operational  Coordination 
and  Controls 

(a)  The  lessee  agrees  that,  prior  to 

operating  or  causing  to  be  operated  on 
Its  behalf  any  exploration  or 
development  activities  on  the  lease,  and 
during  such  operatons,  the  lessee  shall 
meet  and  coordinate  with  the  Regional 
Director  (RD),  Mineral  Management 
Service  (MMS),  and  the  Commander, 
Pacific  Missile  Test  Center  (PMTC),  for 
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opt'rations  schcdulmx    1  he  lessee  shall 
comply  with  instructions  frotii  thr  kl) 
MMS.  aftt-r  consultation  with  thr 
(■uir.niandcr,  PM'I'C;,  regarding? 
(ipci.iiKins  schcdiilmy.  Such  scheduling 
(  iiurdin.ilion  sh,ill  (;iimm('nt;e  at  least  3 
nnii'hs  priur  to  the  t'\[iri  tiid  start  of 
(ipt'r.itiDiis  ,ind  ((iiitiiiuc  tfinMiHh 
C()m[ili'!iiiii  (if  thf  opcr.iiiDns    1  he  lessee 
vvil!  !if  rr(pr(Mi  to  clear  the  lease  for 
pri.nds  ol  up  ti)  10  d.iys  following 

coriipletion  of  \\]r  .i^ieril  i;j'  ■;; 
scheduled  oper.it'iuis    ]he   ii I  day  period 
can  be  w.nved  at  \hr  disi  letion  of  the 
Cumniandrr   I'M'l  C 

(b)  I'he  lessee,  rei  ogni/uig  thai 
miner.d  exploration,  development  Ar.A 
production  ofierations  of  the  leased 
areas  of  submerued  lands  can  impede 
military  ojier.ilions.  hereby  recogtuzes 
and  agrees  that  the  MMS  reserves  and 
has  the  right  to  temporarily  suspend 
operatums  of  the  lessee  under  this  lease' 
in  the  interests  tif  national  sei  urity 
requirements   sui  h  temporary 
suspensuin  of  operations,  inihuiir.g  the 
removed  of  all  surface  facilities,  the 
evacuation  of  personnel  or  appropriate 
sheltering  of  personnel  not  evacu.ited 
(appropriate  shelter  shall  me, in  ihie 
protection  of  all  lessee  personnel  fiu  the 
entire  duration  of  any  Department  of 
Defense  activity  from  flying  or  failling 
ob|ects  or  substances)  will  come  into 
effect  upon  the  order  of  the  RD.  M.MS, 
after  consultation  with  the  Comm.mder 
I'M'I'C^.  or  higher  authority,  wh(>n 
national  security  interests  necessit.ile 
such  action.  The  KD  may  authorize  titrie 
for  stabilization  of  oil  and  gas 
ofierations  in  an  emergenc:y  situation   it 
IS  understood  that  any  temporary 
suspension  of  operations  for  nation, il 
security  purposes  could  extend  from  ;i  to 
14  days;  however,  any  such  suspension 
may  be  extended  l)y  order  of  the  RI) 

(c)  The  U.S.  Navy  (Navy)  reserves  the 
right  to  put  a  represtmtative  abn.ird  ,inv 
vessel  or  facility  associated  with 
exploration,  drilling,  or  protiui  tion 
activities  within  the  CM  TC  Sea  Test 
R.inge  boundaries  without  prior  notice 
The  Navy  representative's  activities 
shall  not  interefere  with  those  of  the 
vessel's  crew,  but  the  representative 
sli.ill  be  allowed  complete  inspections  of 
.ill  sp<ices  atxiard.  Navy  representatives 
sfiall  be  reqired  to  sign  an  agreement 
pro,  uied  by  MMS  to  protect  proprietary 

d.ita 

Measure  3— Hold  Flarniless 

V\  fiethcr  or  not  compensation  for  such 
damage  or  miurv  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or 
oiheivMse  the  lessee  assumes  all  risks 
of  ti, image  or  injury  to  persons  or 
property  v\tii,  ti  occurs  in.  on,  or  above 
the  Outer  Continental  Shelf  (OCS),  to 


any  person  or  persons  or  to  any  projierty 
of  any  person  or  persons  who  are 
agents,  employees,  or  invitees,  of  llie 
lessee,  lis  agents,  independent 

I  onM.ii  tors,  or  subi ontractors  doing 
!ius;i'.ess  with  the  lessee  in  connec  tion 
with  anv  activities  being  performed  h\ 
the  lessee  in,  on,  or  above  the  C)(JS,  it 
such  in|ury  bv  !f;e  lessee,  or  li.im.iiie  to 
such  person  or  pro[)erlv  oi  i  iiis  b\ 
reason  of  the  activities  of  any  durncy  of 
the  r  S   (rov  ernnienl,  its  t:ontract()rs  or 
Si. In  ontr.K  tors,  or  anv  of  their  officers, 
agents,  or  ernpu  i\  ees,  bein«  condui  ted 
as  a  part  ol,  or  m  lonnei  tion  w;'h    tfie 
piog!  ,ti;is  and  .e  tn  ities  of  the  Western 
SpiK.e  ,ind  ,MiSSile  (  j'.".'or,  the  Pacific 
Nr-sSiif    Irst  (,e:;'e[    i  '  I'her  appropn.ite 
'!;;i  '.irv  ageni  y 

\'  t!u  iifis  tan  ding  ,ir;\  linii!,itioiis  of  the 

II  sser  s  lialulity  m  sei  tion  14  of  ifie 
le.cse,  itie  lessee  .issiinies  the  risk 
whether  siiih  mpiry  or  d. image  is 
caused  in  whole  or  in  [lart  by  .my  act  or 
omission,  regardless  of  negligence  or 
f.iult,  of  the  I'  S,.  Its  contractors,  or 
subcontractors,  or  any  of  their  offniers. 
agents,  or  employees.  The  lessee  further 
agrees  to  indemnify  and  save  harmless 
the  U,S,  against  all  claims  for  loss. 
d<in'.,ige.  or  injury  sustained  by  the 
lessee,  and  to  indemnify  and  save 
h.irmless  the  LIS.  against  all  claims  foi 
loss,  damage,  or  injury  sustained  by 
agents,  employees,  or  invitees  of  the 
lessee,  its  agents,  or  any  independent 
contractors  or  subcontractors  doing 
business  with  the  lessee  in  connection 
with  the  programs  and  activities  of  the 
•iforementioned  military  installations 
tint!  agencies,  whether  the  same  lie 
caused  in  whole  or  in  part  of  the 
negligence  or  fault  of  the  U.S.,  its 
contr.ictors  or  subcontr.ictors,  or  any  of 
tfieir  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained 
under  theories  of  strict  or  absolute 
li.ibilily  or  otherwise 

Measure  4 — No  Surface  Occupancy 

If  leased,  those  blocks  and  portions  of 
blocks  whif:h  are  identified  in  this 
measure  will  be  offered  for  lease  with 
the  requirement  of  no  surface  occupanc  \ 
m  the  identified  portions  The  resources 
(  (int. lined  in  the  blocks  subject  to  the 
prov  isums  of  this  me.isure  m.iy  be 
explored  for  and  recovered  by  f.u  ihtirs 
placed  on  adjacent  bloc  ks  or 
unrestricted  portions  of  the  same  bhirks 

All  blocks  suliject  to  the  prov  isions  nt 
this  measure  are  included  on  Outer 
Continental  Shelf  Leasing  M.ip  .\o  tiH 
{'h.innel  Ishinds   '1  he  provisions  of  this 
measure  apply  to  those  portums  of  the 
blocks  listed  within  6  nautical  miles  of 
the  Pill  ific  Missile  Test  Center  Sea  Test 
Range  Meteorological  Koi  ket  l.tuni,!) 
facibtv   ,is  drp'i  led  on  !*;e  att.u  fled  map: 


Blocks  48.^",  45,'S8,  4.S,S-.  4;.5fi.  44,")-   44.'.(), 
4455,  4,t,'i*r  and  4,t.''i5 

Measure  5 — Subsea  Completions 

'Lhose  filocks  and  portions  of  blocks 
which  .ue  identified  in  this  me.isure  will 
be  offered  for  h-ase  with  the 
requirement  of  subsea  completions  in 
the  identified  portions 

All  blocks  subject  to  the  provisions  of 
this  measure  are  loi  .ited  on  Outer 
Continental  Shelf  Le.ising  M.ip  No.  bli. 
Channel  Islands.  The  pnn  isions  of  this 
measure  apply  to  those  portions  of  the 
blocks  listed  vvitfnn  tfie  P.icifir  Missile 
Test  Center  Se.i  Test  R.mge  but  more 
than  6  nautic.il  miles  from  the 
Meteorological  Roc  ket  l.iiinch  facility  as 
indicated  on  the  att.u  hed  map. 
Whole  nioiks 

4.!.'.-   AZ'r.  4iritt,  41.SH,  4l).')H   and  4057 
Portions  of  Blocks   As  shov%n  on  tfie 
attached  m.ip 

4,5,'>H  4,S.s:-,  4457.  44.56.  4455.  4356,  4355. 
4jr)9,  42.58,  4255,  and  4155 

Information  to  lessees 

I'fus  Inforni.ition  to  Lessee  cl.nise  is  to 
inform  potf>ntial  lessees  about  the 
frequenry  and  types  of  operations  th.it 
t.ike  place  in  the  Pacific  Missile  Test 
C.-nter  Sea  Test  Range  (PMTCSTR)  ai;d 
to  outline  other  measures  which  may 
.iffei  t  oil  and  gas  operations.  Extensive, 
lia/.irdous  military  operations  take 
pl.ice  in  the  P.MTCSTR  from  5  to  7  d.iy  s 
a  wei'k  These  operations  include  air  to 
surf.ice  missiles,  surface  to  surfac:e 
missiles,  low  flying  missiles,  and 
gunnery.  Pacific  Missile  Test  Center 
(P.MTC)  operations  are  scheduled  on  a 
vveek-by-week  basis.  On  occasion,  the 
s(  hedule  is  known  up  to  3  months  m 
advtince 

('lose  coordin.ition  between  the 
industry  and  the  PMTC  schedulers  will 
lie  necessary.  It  is  expected  that  the 
P.MTC  will  be  able  to  schedule  120-d,iy 
periods  for  industry  operations 
I  exploration,  development,  and 
production  workovers).  However,  in  the 
event  of  a  sudden  requirement  for  use  of 
th.e  area  by  PMTC,  the  industry  may  be 
recjuired  to  shut  down  operations  within 
24  hours  and.  in  some  cases,  to  e\,icuate 
or  vacate  The  PMTC  will  need  to 
schedule  30-day  periods  for  their 
o[)erations  at  different  points  throughout 
the  le.ise  period 

In  addition  to  the  limits  on  opei.itions, 
national  securitv  m.iy  require  the 
imposition  of  additional  measures 
affecting  leases  within  the  PM  I'C:STR. 
The  additional  measures  m.iy  include  no 
direct  illumin.ition  to  the  west  except 
siifptv  and  navigation  lights  during 
!  ii'.iin  times  of  the  year  and  personnel 
security  clearances 


Information  requested:  This  .Notice 
h,is  been  prepared  to  obtain  the  view  of 
the  oil  and  gas  industry  and  any  other 
p.irties  on  the  above  proposals. 
Comments  should  address  the  following 
topics: 

(1)  The  effecit  the  proposed  mitig.iting 
measiir''S  will  have  on  industry's  interct 
in  the  blocks  which  are  subject  to  the 
provisions  detJiiled  above.  A  ranking  of 
relative  interest  for  the  blocks  with  the 
proposed  mitigating  measures  would  be 
useful  in  assessing  the  effi>c:ts  of  the 
proposi'd  measures. 

(2)  Alternative  lease  tcTins  and 
conditions  which  would  allow  the 
industry  to  explore,  develop,  and 
produce  hydrocarlion  resources 
consistent  with  the  intent  of  the 


mitigating  measures  included  in  this 
notice. 

(3)  The  ability  of  indust.-y  to  w  ork 
within  the  120-day  periods  allocated  for 
operations  (exploration,  development, 
and  production  workovers),  Th.is 
assumes  subsea  completions  for 
production  operations  within  the  F.-.t  ]'',i 
Missile  Test  Center  Sea  Test  Range  as 
shown  on  the  attached  map, 

(4)  The  feasibility  of  subsea 
completions  or  no  surface  occupancy 
operations  within  the  areas  identified  m 
this  .Notice. 

(5)  Detailed  economic,  geologic,  an  J 
other  technical  information  concerning 
the  feasibility  of  these  m.easures.  The 
information  provided  should  inc  lude  any 
cost  differences  between  subsea 


completions  and  traditional  offshore 
production  methods. 

All  privileged  or  proprietary 
information  including  explanatory  maps 
if  provided  will,  upon  request,  be  treated 
as  for  U.S.  Government  use  only. 
However,  summaries  of  the  information 
Submitted  to  MMS  and  the  names  of 
respondents  submitting  information  will 
not  be  so  treated. 

.Approved. 

Dated:  January  29.  1987. 
William  D.  Bettenberg, 

P:^f,  ,'   '  Minerals  Management  Service. 

I   Sitnen  Gnles, 

Assistant  Secretary — Land  and  Minerals 

Management. 
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U.    S.   DEPARTMENT   OF    THE    INTERIOR 

MINERALS  MANAGEMENT    SERVICE 

PACIFIC  CCS  REGION 
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POTENTIAL   MITIGATING   MEASURES   TO   ALLOW   JOINT   USE    WITHIN   THE   PACIFIC 
MISSILE  TEST  CENTER  SEA  TEST  RANGE   IN  FUTURE  LEASE  SALES. 


|FK  D.k;   8:'-21J9  Filed  2-5-87,  B.45  am] 
BILLING  COOe  4310-MR-C 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-18  (Sub-No.  91X) 

The  Chesapeake  and  Ohio  Railway 
Co. — Abandonment  Exemption — in 
Fayette  County,  KY 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notu.e  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
K)903,  et  seq..  the  abandonnteni  by  The 
Chesapeake  and  Ohio  Railway 
Company  of  4.11  miles  of  track  in 
Fayette  County.  KY,  subject  to  standard 
labor  protection. 

DATES:  This  exemption  is  effective 
March  9.  1987.  Petitions  to  stay  must  be 
filed  by  February  2.'?.  1987.  and  petitions 
for  reconsideration  must  be  filed  by 
March  3, 1987. 

ADDRESSES:  Send  pK^adings  referring  to 
Docket  No,  AB-18  (Sub-No.  91X)  to; 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representatives; 
Lawrence  H.  Richmond.  100  North 
Charles  Street,  Baltimore,  MD  21201 

and 
Patricia  Vail,  500  Water  Street. 

Jacksonville,  FL  32202 
FOR  FURTHER  mFORMATION  CONTACT: 
Joseph  II.  Dettmar,  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystem,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  2H9-1357 
(DC  Metropolitan  area),  or  toll-free  |8(XJ) 
424- .'^403. 

Di'i  idfd    |.inuary  29.  1M87. 

n>  ihe  Commission.  Chiiirman  Gradison, 
Vir.e  Chairm-in  LHmboley  Commissioners 
Slerri'tt.  Aniiri',  .ind  Suiim^ins 
Noreta  R.  McGee, 
Secretary 

[FK  Hoc  8--2.''.fK)  Filrd  2  ,5-n-  8-45  am] 
BtLUMG  COO£  703S-01-M 

(Finance  Docket  No.  30960] 

Indiana  and  Ohio  Railway  Co.— 
Acquisition  and  Operation 
Exemption — Indiana  and  Ohio  Railroad 
Co.;  Exemption 

Indiana  and  Ohio  Railway  Company 
(lORyl  has  filed  a  notice  of  exemption  to 
acquire  and  operate  two  rail  lines  in 
Ohio  owned  and  operated  by  tlie 
Indiana  and  Ohio  Railroad  Company 


(lOR).  a  corporate  affiliate  and  a  Class 
111  railroad,  as  follows:  (1)  The  16  6-m;lc 
Middletown/Mason  Secondary  Track, 
extending  from  milepost  0  at 
Middletown,  where  it  connects  vv;th  the 
Consolidated  Rail  Corporation  (Conraiij. 
to  milepost  12.2  at  Mason.  OH,  and 
including  a  4.4-mile  branch  line  from 
Hageman  Junction  to  Lebanon.  OH:  and 
(2)  the  9.4-mile  Blue  Ash  Secondary 
Track,  extending  from  milepost  39.76  at 
Brecom  to  milepost  49.60  at  the 
McCullough  Yard,  where  it  connects 
with  Conrail,  near  Cincinnati,  OH. 

Comments  must  be  filed  with  the 
Commission  and  served  on  Robert  L. 
Calhoun,  Sullivan  and  Worcester,  102.') 
Connecticut  Avenue,  .\W.,  Suite  806. 
Washington,  DC,  20036.  (202)  775-8190.' 

This  notice  is  related  to  Finance 
Docket  No.  30961,  where  the  Indiana 
and  Ohio  Rail  Corporation,  the  parent  of 
lORy  and  lOR,  has  concurrently  fiied  a 
notice  of  exemption  to  continue  m 
control  of  lORy  and  lOR. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  f.ilse  or 
misleading  information  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatirally 
stay  the  transaction, 

Dfcided   January  21   IMfC 

By  the  Commission,  |ane  F  .Mackall, 

Director.  Office  of  Proceedings. 

Noreta  R.  McGee, 

St'r:-ptary 

[FR  Doc.  87-2498  Filed  2-5-87:  8  45  am| 
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I  Finance  Docket  No.  30961 1 

Indiana  and  Ohio  Rail  Corp.— 
Continuance  in  Control  Exemption- 
Indiana  and  Ohio  Railway  Co.  and 
Indiana  and  Ohio  Railroad  Co.; 
Exemption 

Indiana  and  Ohio  Rail  Corporation 
(lORC),  a  non-carrier,  has  filed  a  notice 
of  exemption  to  continue  in  control  of 
Indiana  and  Ohio  Railway  Company 
(lORy).  after  it  becomes  a  rail  carrier, 
and  Indiana  and  Ohio  Railroad 
Company  (lOR).  a  Class  III  railroad 

lORC  IS  the  parent  corporation  of  both 
lORy  and  lOR.  lORy  is  a  corporation 
organized  for  the  purpose  of  acquiring 
two  lines  owned  and  operated  m  Ohio 


'   The  Railw,i\  L.iibor  Rxrcijiivpb  .Association 
!KLE.\|  filed  an  ur.svippurled  request  for  labor 
prD'pction  tlaim;ng  thai  this  transaction  is  subject 
li'  the  maniiiitiiry  labor  prolection  provisions  of  49 
use  11347  Since  this  trans.irlion  involves  an 
exemption  fnm  49  L'  S  C   KB*'!    RU.A  s  reques'  is 
rejected.  Sfe  Class  Exemnliiin — .Acq  h  Oper  at  R 
Lines  Under  49  US  C.  10901,  1  l.C.C.2d  810  [ige,-.). 


by  lOR.  The  two  lines  total 
approximately  26  miles  in  length  and 
run  as  follows:  [11  Between  Mason,  OH, 
and  Middletown,  OH.  where  it  connects 
with  the  Consolidated  Rail  Corporation 
(Conraiij:  and  (2)  between  Brecon.  OH 
and  Norwood.  OH.  connecting  with 
Conrail  near  Cincinnati.  OH.  The 
transaction  by  which  lOR  seeks  to 
acquire  these  two  lines  is  the  subject  of 
a  notice  of  exemption  in  Finance  Docket 
.No.  39060,  filed  concurrently  with  this 
notice.  lOR  will  continue  to  own  and 
operate  a  third  line  that  runs 
approximately  26  m.iles  from  Brookville. 
IN.  to  Valley  junction.  OIL  where  it 
connects  with  Conrail. 

lORC  states  that  the  three  lines  do  not 
connect,  although  they  are  managed  and 
operated  as  one  entity,  lORC  also  states 
that  the  continuance  in  control  of  lOR 
and  lORy  is  not  part  of  a  series  of 
anticipated  transactions  that  would  lead 
to  a  connection  between  the.m  or  any 
railroad  in  their  corporate  family.  This  is 
a  transaction  involving  the  acquisition 
or  continuance  m  control  of  a 
nonconnecting  carrier  that  is  exempt 
from  the  prior  review  requirements  of  49 
L'.S.C.  11343.  See  49  CFR  1180.2(d)t2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern  Disf.. 
3bO  ICC.  60  (19791,  This  will  satisfy  the 
requirements  of  49  US  C  10505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  L'.S.C,  10505(d)  m,ay  be  filed  at 
any  time.  The  filing  of  a  petition  to 
rp\  oke  will  not  automatically  stay  the 
transaction. 

Decided:  January  21.  1987. 

By  the  Commission,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

(FR  Doc  8--2499  Filed  2-5-87:  8:45  amj 
BILLING  COD£  7035-01-M 


[Docket  No.  AB-10  (SutvNo  41X1! 

Norfolk  and  Western  Railway  Co.— 
Abandonment  Exemption— in  Franklin 
County,  OH 

AGENCY:  Interstnte  Commerce 

Corr.r:;:sf  :i.)n 

ACTION:  .Notice  of  Exception. 

summary:  The  Commission  exempts 
from  prior  approval  under  49  L'.S.C. 
10903.  et  seq..  the  abandonment  by 
Norfolk  and  Western  Railway  Company 
of  1.23  miles  of  track  in  Franklin  County, 
OH,  subject  to  standard  labor 
protection. 
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DATES:  This  exemption  is  effective 
M.irch  9.  1^W7,  Petitions  to  stay  must  he 
filed  tiy  Fi'hniHrv  17,  U»i",  and  petilums 
for  reconsideration  must  be  filed  by 
February  26.  1987. 

ADOMESSES:  Send  pleadings  referring  to 
I).),  k-;  \n   AfHO,  (Sub-No.  41X)  to 

( 1 )  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
C]ommission,  WashinRton.  DC  20423 

(2)  Petitioner's  representative: 
Angelica  D.  IJoyd,  Norfolk  Southern 
f;orporati!in   204  S  [efferson  Street, 
Ro.Hinkr,  \',\  24()42-0(Hi9, 

FOR  FURTHER  INFORMATION  CONTACT: 
Ins.'ph  M    n.-'!'i,,ii    (.'f)2!  275-  ~2-}5. 
SUPPLEMENTARY  INFORMATION: 

Adi:i!ii);:,i!  ii/i s'.'ii.ition  is  cor.taiiu'd  m 
the  Comriiission  s  decision.  Tcj  purchase 
a  copy  of  the  full  decision,  write  to  T  S. 
IiifoSystems.  Inc..  room  2229.  luttirstate 
(Commerce  Commission  fiuilding. 
VV.ishington,  DC  20423,  or  call  2H&-43.37 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

D.'i  iiicd   jrinudry  29.  19«7 

li>  the  Commission.  Chairmdn  Cradison. 
Vice  Chairman  LdmLxjIey.  CJonirnissioners 
Stcrrett.  Andrv.  riiid  Sininiuiis. 
\orfita  R.  McGe«, 

>i(  1  m.irv 

|FK  Dor  H7-2.S<11  F.lfd  2-5-  H",  HAr,  an>l 

BILLING  COD€    70.1S-01-*! 


I  Docket  No.  AB-10  (Sub-No.  40X)1 

Norfolk  and  Western  Railway  Co. — 
Exemption — Abandonment  In  Madison 
County,  IL 

AGENCY:  Interstate  Commerce 

( :(i'r.nn-.-.ion. 

action:  Notice  of  exception. 

SUMMARY:  The  Interstate  Commerce 
Cuiiimission  exempts  from  the 
requirements  of  prior  approval  under  49 
use.  10903.  et  seq..  the  abandonment 
by  Norfolk  and  Western  Railway 
Company  of  1.32  miles  of  track  between 
milepost  27.92  and  milepost  29.24  near 
Alton  in  Madison  County.  IL. subject  to 
standard  labor  protection. 
DATES:  This  exemption  is  effective 
March  9,  1987.  Petitions  to  stay  must  be 
filed  by  February  17,  1987,  and  petitions 
for  reconsideration  must  be  filed  by 
F.!'r  ..I'v  2fi,  1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-10,  (Sub.-No.  40X)  to: 

(1 )  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20-123 

(2)  Petitioner's  representative;  Angelica 
D.  Lloyd,  Norfolk  Southern 
Corporation,  204  South  Jefferson 
Street,  Roanoke,  VA  24042-0069. 


FOR  FUHTHEM  INFVRMATtON  CONTACT: 

Joseph  H.  Dettmar.  (202)  2"5-7245, 
SUPPLEMENTARY  (WOWMATTON: 

.•\dditiunal  information  is  contiiinrd  m 
the  Commis.sion's  decision.  To  purchase 
a  copy  of  the  full  derision,  write  to  T.S. 
liifnSystems.  Inc.,  room  2229.  Interstate 
Ciinimerre  Commission  Building. 
WHshiiiRfon   DC  20423,  or  calf  2»9--»3,5"' 
(DC  Metropolit.in  area)  or  foil  free  (800! 
424-5403. 

DiH  uled:  January  29,  1987. 

Hy  the  Ominussion.  Chairmiin  Cradisoa 
Viet'  C'hrurman  I^mtxiley,  Commissiuners 
Sterrett.  Andre,  and  Simmons. 
Noreta  R.  MiCee. 
Sorrflary 
|FR  Uuc.  87-^502  Filed  2-5-fl-.  8  Vj  am] 

BILLING  COO£  r03S-01-l« 


DEPARTMENT  OF  JUSTICE 

Information  Conection(s)  Under 
Review 

Ft'hru.irv  .1.  l'>«7 

The  Office  t  f  Management  and  Budget 
(OMB)  has  tieen  sent  for  review  the 
fijllowmg  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U  S.C. 
Chapter  3,'")|  sini  e  the  last  list  was 
[Hihlished.  F'nlnes  are  grouped  into 
submission  categories,  tlach  entry 
contains  the  following  information  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form.'supporting  documents 
is  avail.ible);  (2)  the  office  of  the  aj-eni  y 
issuing  the  form;  (3)  the  title  of  the  form- 
(4)  the  agency  form  number,  if 
applicable;  [b]  how  often  the  form  nuist 
be  filled  out.  ((>)  who  will  be  recjuired  or 
asked  to  report:  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8|  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L-  9f>-511  applies;  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  rrsprinsible  for  the  OMf3 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commentmy  on  a  form  but  find  that  time 
to  prepare  will  preveot  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  CJffirer  of  vmir  :ntinf 
as  early  as  possible 


Department  of  Justice 

.Ayenry  Clearance  CJfficcr;  Larry  E. 
Mifsse  202/633-^312. 

Revision  of  a  Currenlly  Approved 
Collection 

(1)  Larry  FI  .Miesse,  202/633^312 

(2)  Office  for  Victims  of  Crime,  Office  of 

Justice  Programs.  Department  of 
liustice 

(3)  Crime  V'ii.ti.ms  Compensation  Grants; 

Revised  Program  Cuideline 

(4)  No  form  number 

(5)  Semi-annually 

(fi)  State  and  local  governments. 

Information  is  necessary  to  submit  a 
statutorily  required  report  to  the 
Congress  on  the  effectiveness  of  th.e 
Victims  of  Crime  Act  of  1964  and  t  j 
assure  grantee's  compliance  with 
statutory  cnteri.i. 

(7)  40  respondents 

(8)  320  burden  hours 

(9)  Not  apphccilile  under  35!)4ih) 

(10)  Jeff  Hill— 395-7340 

F.xtension  of  the  Expiration  Dale  of  a 
Currently  Approved  Collection  Without 
.'\ny  Change  in  the  Substance  or  in  the 
Method  of  Collectioa 

11)  Larry  E.  Miesse.  202/633^312 

(2)  Immigration  and  Naturalization 

Service.  Department  of  Justice 

(3)  Application  to  Fixtend  Time  of 

Temporary  Stay 
|4J  1-539 
(5)  On  occasion 
(ti)  Ir.divuiuals  or  households.  I'sed  by 

nonimmii^rHnt  aliens  to  extend  time 

of  temporary  stay. 
I")  125  000  respondents 
(H)  41. ,500  burden  hours 

(9)  Not  applicalile  under  3.5n4fh) 

(10)  Jeff  Hill— 39,5-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 

Service.  Department  of  Justice 

(3)  Notice  of  Final  Nd'uralizatiun 

Hearing 

(4)  N^45B 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 

notify  a  U.S.  citizen  parent  of  the 
time  and  place  of  a  final  hearing  for 
naturalization  of  his/her  child. 

(7)  9.000  respondents 

(8)  747  burden  hours 

(9)  .Not  applicable  under  3304(h) 

(10)  Jeff  Hill— 39.5-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Office  of  the  Comptroller,  Office  of 

Justice  Programs,  Department  of 
Justice 

(3)  Categorical  Assistance  Progress 

Report 

(4)  OJARS  4587/1 

(5)  Other  (Final  Report) 


(6)  State  or  local  governments, 

businesses  or  other  for-prufit,  non 
profit  institutions 

(7)  1,000  respondents 
(HI  8,000  burden  hours 

|9]  Not  applicable  under  3504(h) 
(10)  Jeff  Hill— 395^-7340 

New  Collections 

(1)  Larry  E,  Miesse.  202/633-4312 

(2)  Bureau  of  Justice  Statistics, 

Department  of  Justice 

(3)  1987  Census  of  Public  and  Private 

Juvenile  Detention,  Correctional 
and  Shelter  Facilities 

(4)  CJ-17  (public),  CJ-29  (private) 

(5)  Biennially 

(6)  State  or  local  governments,  non- 

profit institutions.  This  biennial 
undertaking  provides  descriptive 
data  on  public  and  private  juvenile 
facilities  and  their  residents  used  by 
policymakers,  planners  and 
practitioners. 

(7)  3,150  respondents 

(8)  5.250  burden  hours 

(9)  Not  applicable  under  3.504(h) 

(10)  Jeff  Hill— 395-7340 

(1|  Larry  E.  Miesse,  202/633-4312 

(2)  Office  of  Juvenile  Justice  and 

Delinquency  Prevention, 
Department  of  Justice 

(3)  National  Study  of  Law  Enforcem.ent 

Policies  and  Practices  Regarding 
Missing  Children  and/or  Homeless 
Youth 

(4)  No  form  number 

(5)  Other — One  time 

(fi)  State  or  local  governments.  This  is 
the  vehicle  used  to  systematically 
study  law  enforcement  agencies' 
investigative  and  case  management 
practices  in  cases  of  missing  or 
homeless  children  and  youth. 

(7)  2.528  respondents 

(8)  1.055  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 
Larn,  E.  Miesse, 

Ptpariment  Clearance  Office,  Department  of 

jFR  Doc  8--24f.fl  Fili'd  2-5-«-;  8:45  am) 

BILLING  C0D£  4410-10-M 


Federal  Bureau  of  Investigation 

Renewal;  National  Crime  Information 
Center  (NCIC)  Advisory  Policy  Board 

I:i  accordance  with  the  provisions  of 
the  Federal  .Adviscjrv  Committee  .Act 
[US  .C,  App.  I  (Supp.  II,  1972)|.  and  Title 
41,  CFR.  101-6.10.  the  Director,  FBI.  with 
the  concurrence  of  the  Attorney 
General,  has  determined  that  the 
renewal  of  the  .National  Crime 
Information  Center  (NCIC)  Advisory 
Policy  Board  is  in  the  public  interest  in 


connection  with  the  performance  of 
duties  imposed  upon  the  FBI  by  law,  and 
hereby  gives  notice  of  its  renewal. 

The  Board  recommends  to  the 
Director,  FBI,  general  policy  with 
respect  to  the  philosophy,  concept,  and 
operational  principles  of  the  NCIC, 
particularly  the  system's  relationship 
with  local  and  State  criminal  justice 
systems. 

The  Board  consists  of  thirty  members 
of  which  twenty  are  elected  from  State 
and  local  criminal  justice 
representatives;  six  are  appointed  by  the 
Director.  FBI.  consisting  of  two  members 
each  from  the  judicial,  prosecutorial, 
and  correctional  segments  of  the 
criminal  justice  community;  four  are 
representatives  of  criminal  justice 
professional  associations,  e.g..  American 
Probation  and  Parole  Association, 
.National  Sheriffs  Association,  National 
District  Attorney's  Association,  and  the 
International  Association  of  Chiefs  of 
Police. 

The  Board  functions  solely  as  an 
advisory  body  in  compliance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  provisions  of  the 
Act. 

Dated  December  20.  1P86. 
William  H.  Webster, 

Director. 

[FR  Doc.  8--2496  F:;pd  2-5-87.  8  45  am) 

billing  code  4410-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

I TA-W- 17.636) 

Mead  Corp.  et  a!.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Dep.-irtment  of 
Labor  issued  a  Certi.*'ication  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  December  18,  1986 
applicable  to  all  workers  of  the  Mead 
Corporation.  ChiUicothe.  Ohio.  The 
Certification  was  published  in  the 
Federal  Register  on  Januarv  9.  1987  (52 
FR8:-41. 

Based  on  new  information  furnished 
to  the  Department,  the  certification 
notice  is  am.ended  to  properly  reflect  the 
correct  worker  group  by  inserting 
Chilpaco  .Mill  in  the  notice. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Chilpaco  Mill  of 
Mead  Corporation,  Chillicotfie.  Ohio. 
The  amended  notice  applicable  to  TA- 
VV-17.636  is  hereby  issued  as  follows; 


All  workers  of  the  Chilpaco  Mill.  Mead 
Corporation  ChiUicothe.  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  15.  1S85 
are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  27th  day  of 

]dnuar\    IPP" 

Barbara  .^nn  Farmer, 

Acting  Director.  Office  of  Program 

Management.  UlS. 

[FR  Doc.  87-2573  Filed  2-5-87;  B:45  am) 

BILLING  CODE  4510- 70-M 


ITA-W-17.6131 

Muench-Kreuzer  Candle.  Syracuse.  NY: 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance;  Correction 

In  FR  Doc.  86-29085  appearing  on 
page  46956  in  the  Federal  Register  of 
December  29.  1986,  the  lane  24.  1985 
impact  date  for  workers  at  the  subject 
plant  is  corrected  by  changing  the 
impact  date  to  February  21, 1986.  All 
workers  of  Muench-Kreuzer  Candle's 
Syracuse  facility  were  covered  under  an 
earlier  certification.  TA-W-14.965  which 
expired  on  February  21,  1986. 

Affirmative  Determinations:  TA-W- 
17.613;  Muench-Kreuzer  Candle 
Syracuse,  NY. 

The  corrected  Certification  covers  all 
workers  of  the  firm  separated  on  or  after 
February  21. 1986. 

Signed  at  Washington.  DC.  this  29th  day  of 

I'mniia.-v  198" 

.Mar\in  M.  Fouks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  87-2568  Filed  2-5-67;  8:45  am) 

BILLING  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (aj 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the'Workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 


lAAfl 
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or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hiMrmg.  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shown  below. 
not  later  than  P'eburary  17.  I^IH" 

Interested  persons  are  inviteil  to 
sutimit  written  comnients  reK.iriimi.;  the 
subject  matter  of  th>'  mvi'stiy.itunis  to 
the  Director.  Offu  e  of  Trade  AdiustniiMl 
Assistance,  at  the  address  shown  brlmv. 
not  later  than  February  17,  V.wr 

The  petitions  bled  m  this  case  are 
available  for  inspection  at  the  Offu  e  of 

APP£NDIX 


the  Director,  Office  of  Trade  Adjustment 
.Xssistance.  Employment  and  Training 
Administration.  US.  Department  of 
Labor,  601  V)  Street  NW..  VVashin>;ton. 
DC  20213 

S  v;nr.i  ,il  Washington.  UC.  ihis  20th  day  of 
l.<i:.i,ir\  1987. 
Marvin  M.  Fooks 

Uirrctor.  Uffice  of  Trade  Ad/ustment 
Assistance. 


PMkonar  (Uraonywodtars/Fcm) 


Pennjoil  PicxJucIs  Co  (Worliefs) 

Penrucxi  E«p4ocation  and  Production  Co  (Wotws) 

Ctifomallov  Dniung  Fluids  (Wai*ar«l 

LTV  Energy  (Workers)  — 

T'eoMe  Chemcal  (Cor^ipanY)     ..._ _.-.._. 

Dresser  Industnos  (Worliers)     

Presto  lock,  Inc  (FIW1         .      ..  _„ „,... 

Armco.  irK  .  National  Suppty  Ov  (Woikani 

Berry  Metal  Co  (Wortiersi  

Ganney  One  ft  Assoc  (Co  ottciaQ 

Coopennetd  Fme  Wire  lAM     

Saturn  Fue«s,  Lid  (UMWA)      

Ameocar  Motor*  Corp  (UAW) 

Pine  Blu«  Indus  (Wodief"!)       _ _. 

Itf^no  Coal  Co  (UMWA) „ 


,4.... 


Location 


.., 


•t~ 


Pioneer  Fintuce  Corp  |C;o  oHiciall.. 

Bureau  ol  Engravmg  (GCIU) _. 

FIP  Inc  (Wortiers)  _ 

LTV  Sloot  (Workers) 

Amoco  Pioductoo  Co  (orortiars)  ... 
Jac«i9on  blouse  (ILGWU) . 


SoultKand  Royalty.  Co  (Company) .- 

UTICA-Ourtak.  Inc  (Worliers)  

Wostingtiouse  Eiec    Co  (Wortiera) ...„_„ 

D  J  Inspection  Serv   (Workers)  .___.,.__.„. 

E  K  Birdwetl  (Workers)  

LTV  Stee*  Corp  (Wortiers)    

Clayion  Sitver  Mines  (Workers)  -_.„„.«* 

EiS  On  o(  Parker  Hanniim  Coirp.  (IMon).... 

Joy  Mig  (Workers)         

Tenneco  Ot  (Workers)    

us  Slee<  Mmmg  Co  (UMWA)  

Island  Creek  Coal  Co  (UMW)  

JICO  Fishinq  Tools  (Workers)  

Panttier  Oritimg.  Inc  (Company) „„.„ 

CGG  Amencan  Serv   ((x)mpany) 

Brown  Shoe  Co  (Loattier  Goodt  Wliaft.)... 

Fire  Check.  Inc  (Workers)  

Mactiem  Wen  Service  (Wortier) __ 

HamtscWeger  Corp  (Workers) 


-t™- 


i-.. 


Siemons  Energy  A  Automation  (LU.E.  UnMn)„ 

(General  Clwmeal  (ICWU)  „. 

C  I  Walker  Machmerv  (Workers) ... 

Royal  Coal  Co  (Workers) 

Teledyne  Wise   Motor  (Workers) .,..„«... 

Fire  Equpmeni  Co  (Ckmipany) - - 


OwtMloo.  WV — 

Pwharaburgh,  WV 

Houalon.  TX... 

Odaaaa.  TX . 

Midtand.TX 

Edmdumh.  TX 

Qm«tM.  NJ — . 

(aamesvMe.  TX 

Harmony.  PA „ 

Dallaf.  TX 

OiMgo.  NY 

Unontown.  PA 

Milwaukee,  Wl 

PmeShjtt.  AK 

t^ryommg  County,  WV 

Paterjoo.  NJ        _ 

MmneapoW.  MN .- 

Houston.  TX 

Oange.  CA    _ 

Edgewood.  TX 

MmaravMe.  PA 

Midland.  TX 

UtKa.  NY 

CM __ 

TX 

Kaana,  TX 

Houston.  TX — 

Clayton,  10 _ 

Wast  Bend,  Wl 

Rehmoryj  TX    __ 

San  Anton.  TX 

WaaTanglon,  TX 

Bayard,  WV 

Odesaa.  TX    — „ 

CXcknson,  TX 

Houston,  TX 

St  IMIS.  MO , 

Ml^Man,  TX  

Midland.  TX 

Oak  Creek.  Wi 

Morwood.  OH 

St.  Lous.  IL 

CXarteston.  WV 

Beckiey  WV   

W  Allis.  Wl  .._.„ 
Odessa.  Tx 


Date 
racenred 


1/12/87 
1/12/87 
1/12/87 
1/20/86 
1/20/87 
1/20/87 
1/20/87 
t/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1^20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
12/22/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 
1/20/87 


Dataol 


Patlliori  No 


12/31-86 

12/31/86 

12/16/86 

12/28/86 

1/1/87 

1/5/87 

1/9/87 

1/2/8/ 

12/5/86 

12/10/86 

1/5/87 

1/5/87 

1/5/87 

1/5/87 

1/6/87 

1/5/87 

1/6/87 

1/2/87 

1/6/87 

1/2/87 

1 /8/87 

1/5/87 

1/8/87 

1/9/87 

1/5/87 

1/7/87 

12/18/86 

12/30/86 

1/9/87 

1/8/87 

1/9/87 

2/12/86 

12/19/86 

1/6/8? 

1/1/87 

1/5/87 

1/7/87 

1/8/87 

1/6/87 

1/8/87 

1/6/87 

1/6/88 

12/17/86 

12/22/86 

1/9/87 

12/17/86 


TAW 

TAW- 

TAW 

TAW 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA  W- 

TA  W- 

TA-W 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA-W- 

TA  W- 

TA-W- 

TA-W- 

TA-W- 

TA-W 

TAW- 

TAW- 

TA-W 

TA-W- 

TA-W- 

TA-W- 

TA-W 

TA  W 

TAW 

TA-W 

TA-W- 

TA-W. 

TA-W 

TA-W 

TA-W 

TA-W- 

TA-W. 

TA-W 

TA-W 

TA-W- 

TA-W 

TA-W 


18.967 
18.968 
18  969 
18.9  70 
18.971 
18.972 
18973 
18974 
18.975 
IS  976 
18.977 
18.978 
16.979 
18980 
18.981 
18.982 
18.983 
18.984 
18.985 
18986 
18.987 
18.988 
18989 
18990 
18  991 

18  992 
18.993 
18,994 
18.995 
18996 
18.997 
18.998 
18999 
t9(X)1 
19CX)1 
19CX)2 
18.003 
19.004 
19,005 
19.006 
19.007 
19.006 

-19.009 
19.010 

19  011 
19,012 


Articles  produced 


On  prodixts 

Belmed  oit  an^i  't»i/ii»K^.  prcxlo-is 

Oil  field  nvx)  .ifiliirHj  "^ud 

Or  tieid  eomti^'rw' 

O  heM  cfmrrwai*. 
I  DnHmgOuids 
:  Luggage  riarriware 
I  Produce  o4  lietd  equipmeot 

Oxygen  lances  A  Tips 

Financial  consulting 

Fine  copper  wire 

Coal 

Automatic  stampings 

Women  s  tilousas 

MelaiiurgK^  coal 

Display  racks 

Printed  circuil  txiards 

High  8  low  pressure  oil  vatves 

Flat  rolled  Sleet 

Sijioriui  *j,."'  ,^s 

0ioos*»s 

"»•  »    ,rts  '  .;»«H-««    i  Prod. 

^v.nrnH;      -••'■"■<.;        '  Men 

"ispw  •  pipes  Lj«i»'rT  tr  '.-Hi  *r^lls 

Pto<pss  iTTi-k-'S  \c   rmlls  &  sriit**  'o  : 
Raw  sitvrM  ote 
Biake  srioe^  4  rksc  tudkes 
Casting  'or  vaivi^  used  m  oil  wells 
Nafu*-*i  ^s  4  ^ 

Coal 

CW  w)c-v«  .. 

Oil  Servk  ♦• 

Clii  s^.i  1. 

Wfw-*-'   s    as„d'  s^-  .♦^ 
Inslai'  *"i-  sti't"*'*-<s 
Ret,**'    <*'  ^,-'-   ^  :'.''i-'^ 

Ele\  *"■     '«  ivvs  4  ^'H-*^K_,'s 
Akx^nrxi"'  vjiMte 
Cati^t-'ia'  i*'>,,a"^*eni 
Co*'  ;-  ■  <'' .  ".  J 

An  - ■  w.-'-» jines 

Hep^w  vN!  'i«;io  tig^ipfTitinl. 


uslc>me'S 


''-/-r.g    Shovels 


I  R  Diir   H7-2S70  Filed  2-3-87;  8:45  ani| 
BILLING  CODE  4510- 30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Ad|ustment  Assistance 

i'etitions  nave  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act, 

The  purpose  of  each  of  the 


investigations  is  to  clrti  rmiiic  whether 
the  workers  are  eh«ihlp  to  apply  for 
adjustment  assist, iri{  c  uiidiT  Title  II, 
Chapter  2  of  the  .-Xi  l    1  he  invcstiKalnms 
will  further  relate,  as  .ipp'  'iriate.  to  the 
determination  of  the  dAU-  ui\  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  adilnss  shown  below. 
not  later  than  February  1",  1987. 


InliTfSti'ii  prrsiins  are  invited  to 
suiimit  v\ritii'n  (imimcnts  regarding  the 
SLiliicit  matU'r  of  ihr  investigations  to 
the  Director,  (U'n  v  of  Trade  Adjustinent 
Assistance,  a'  the  aiidress  shown  below, 
not  later  than  Kfhruary  17,  1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  F.mployment  and  Training 
Administration,  I'  S  Department  of 
Labor,  6<J1  D  Street  NVV.,  Washington. 
DC  20213. 

SiKned  at  Washington.  DC.  this  26lh  day  of 
|.inuHr\  14(1" 
Marvin  M.  Fcx>ks, 

Dircilor.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/ workers /turn) 


Dale 


Dale  ot 
petition 


Petition  No 


Articles  produced 


Troutman  tworVers)   

Milpnnt.  Inc   (GCIU  union) , 

Anal©*  (worliers)     „ «^ 

.)  D  I     Irx;    (workorsl  

f  jei  Resources  Oevel  (president)      _, 

Lowe  Aipme  Systems  (workers)  . 

f 'erx^  Tool  4  Supply  (manager) , 

L  ryofc  Staf  Industries  (woniefs} 
Alan  Mills  (workers) 
^'auisen  Awe  Rope  Corp  (president)  . 
Joy  MIg  C;o  (workers) 


Sparia   MC 
Milwaukee.  Wl  .... 

Ajrora.  CO     

L  afayetle   LA 
L>enver  CO 

Lafayette,  LA 

Odessa.  TX  

New  Orleans.  LA. 
Odessa  '^x 
Sunbury  PA 
Richmond,  TX 


1/22/87 

1/'5/87 

TA-W9C-3 

Mf-  %  anc  to-ivs   s.acn 

1/22/87 

1    15/87 

TA-W19014 

Pnni  -otoqravvjre  c,iinoe-s 

1/22/87 

1/9  87 

TA-W19,015 

Oi  oriluig 

1/26/87 

1/7/87 

TA-V\i9,016 

Hydraulic  anc  ouiieic  nose 

1/26/87 

1/6/87 

TA-W19017 

Cn/rie  o»  and  oat-j'a'  sas 

1  /26/87 

1/12/87 

TA-W19018 

Can-iera  t>aas  anc  ba-rfc  oacks 

1 '26/87 

1/6/87 

TA-W19C19 

Sei  t'jcks  Ic  oil  ccnoamei 

1/26/87 

1,  13.87 

TA-W19,020 

P'Oductici-.  ol  cemeni 

1 '26/87 

IJ   11   86 

TA-W19021 

Porvaii  SlJdK  (service) 

1   26/87 

T12/S7 

TA-W19022 

Stee-  wi'e  'Ope 

1/26/87 

1/12/87 

TA-Wl  9.023 

Dnllins  equipment 

|FR  Dor   R7-2.';69  Filet!  2-5-fi7  8  45  am) 
BILi-MG  CODE  4S10-3(Myl 


Federal-State  Unemployment 
Compensation  Program; 
Unemployment  Insurance  Program 
Letter  No.  4-87,  Interpreting 
Reasonable  Assurance  for  Educational 
Employees  ,> 

The  F.mployment  and  Training 
/Xdministration  (ETA)  interprets  Federal 
law  pretaining  to  unemployment 
insurance  as  part  of  the  fulfillment  of  its 
role  in  administration  of  the  Federal- 
Slate  unemployment  insurance  system. 
These  interpretations  are  issued  in 
Unemployment  Insurance  Program 
Letters  (UlPLs)  to  State  Employment 
Security  Agencies. 

Section  3304(a)(6|lA)  of  the  Federal 
I'nemploymenl  Tax  Act  (FUTA) 
requires,  as  one  of  several  conditions  for 
certain  tax  credits  to  employers,  that 
individuals  employed  by  State  and  local 
government  entities  and  certain 
nonprofit  organizations  be  covered  by 
State  unemployment  insurance  (UI) 
laws.  I'l  benefits  are  payable  to  such 
individuals  in  the  same  amount,  on  the 
same  terms,  and  subject  to  the  same 
conditions  as  other  services  subject  to 
the  State  Ul  law.  However,  section 
3304(a)(6)(A)  also  contains  a  required 
exception  for  services  performed  for 
educational  and  certain  other 
institutions.  This  exception  reijuires  the 
denial  of  benefits  between  academic 
years  or  terms  and  during  vacation 
periods  and  holiday  recesses  within 
terms  if  the  employee  has  a  "reasonable 
assurance"  of  performing  services  in 
such  educational  employment  in  the 
following  year,  term  or  remainder  of  a 
term. 

I'lI'L  N'o,  4-87  clarifies  the  apjilication 
of  reasonable  assurance  for  purposes  of 
the  between  and  within  terms  denial 
The  LUPL  consolidates  and  restates. 


with  one  exception  noted  in  the  text. 
previous  issuances  regarding  reasonable 
assurance.  The  UIPL  is  published  in  the 
Federal  Register  to  inform  the  public. 

Dated:  January  28.  198". 
Roger  D.  Semerad, 
.■\s.<iistant  Secretary  of  Labor. 

Directive:  Unemployment  Insur,ince  Program 

Letter  .No.  4-87 
To:  Al!  State  Empiuyrr.cnt  Security  Agencies 
From  DonaW  )  Kuiick,  Administrator  for 

Regional  Management 
Sutiject.  Interpretation  of  "Reasonable 

Assuran'-e"  in  Section  3304(a)(6)(Aj, 

Federal  Unemployment  Tdx  Act 

1  Purpose:  To  provide  guidance  lo  State 
agencies  on  the  interpretation  of  "reasonal>le 
assurance  '  as  it  relates  to  application  nf  the 
denial  provisions  of  Section  3H04iail6H Aj, 
Federal  Unemployment  lax  Acl  |FL!  f  A). 

2  Re'trences.  Section  3i()4id)(tjl( A).  FUTA; 
Draft  Lun^uai^P  and  Cummentary  to 
Inipleirwtit  the  Ureniphynwnt  Compensation 
A.'nenJments  of  1976 — Pub   L  94-5t>6  and  its 
five  supplements:  UU'L  '18-78  (March  16. 
1978).  UIPL  4-83  (November  15,  T48;).  Uii'L 
41-83  (September  13,  1983j,  UIPL  30-85  (50  KR 
48.280.  published  .November  22.  19851 

3.  Background.  Section  3304(d)i6)(/\), 
KUTA,  requires  States  to  pay  compensation 
based  on  services  performed  for  certain 
governmental  entities  and  non-profit 
organizations  on  the  same  terms  and 
conditions  as  are  applicable  lo  other  services 
covered  by  State  law.  Exceptions  to  this 
requirement  are  found  in  five  distinct  clauses 
of  Section  3304(aiJfi)(A).  These  exceptions 
provide  that  an  employ  ee  of  an  educational 
institution,  an  education  service  agency   and 
certain  other  entities  will  be  ineligible  to 
receive  unemployment  compensation  (based 
on  such  educational  employment)  between 
academic  years  or  terms  and  during  vacanun 
periods  and  holiday  recesses  wilhm  terms  if 
the  employee  has  a  "reasonable  assurante " 
of  performing  services  m  such  educational 
employment  in  the  following  year,  term  or 
remainder  of  a  term.  The  provisions  creating 
these  exceptions  are  referred  to  as  the 
"between  and  withm  ter.Tis  denial" 
provisions. 

"Reasonable  assurance    is  defi.ncd  as  a 
written,  oral,  or  implied  agreement  that  the 


employee  will  perform  services  in  the  same 
or  similar  capacity  during  the  ensuing 
academic  year,  term,  or  remainder  of  a  term. 
The  "same  or  similar  capacity  '  refers  lo  the 
type  of  services  provided:  i.e.,  a 
"professional"  capaci'y  as  provided  by 
clause  (i,i  or  a  "nonprofessional"  capacity  as 
provided  by  clause  (ii)  For  a  reasonable 
assurance  to  exist,  the  educational  institution 
must  provide  a  written  statement  lo  the  Stale 
agency  staling  that  the  employee  has  been 
given  a  bona  fide  offer  of  a  specified  job  (e.g., 
a  teaching  job)  in  the  second  academic 
period. 

Reviews  of  court  cases  and  selected  Stales' 
procedures  have  revealed  inconsistencies  in 
the  application  of  the  between  and  wilhm 
terms  provisions,  particularly  where  the 
circumstances  of  employment  change  from 
one  academic  period  to  the  next.  This 
interpretation  is  being  issued  lo  clarify  the 
effect  of  the  between  and  within  terms  denial 
on  certain  classes  of  claimants  and  lo  ensure 
that  Stales  consistently  apply  these  Federal 
law  requirements.  This  UIPL  consolidates 
and  restates,  with  one  exception  which  is 
noted,  previous  issuances  regarding 
reasonable  assurance. 

The  inlerprelalion  in  this  UIPL  applies  to 
all  clauses  of  Section  3304(a)(6)(A)  regarding 
reasonable  assurance,  including  optional 
clause  (v). 

4.  Interpretation  The  unemployment 
compensation  program  is  intended  in  part  lo 
relieve  the  impact  of  involuntary 
unemployment  on  the  claimant  The  between 
and  within  terms  denial  provisions  in  Section 
3304(a)(6)(A)  reflect  this  in  that  they  do  not 
totally  prohibit  employees  of  educational 
institutions  from:  receiving  unemployment 
benefits  between  or  withm  academic  years. 
These  provisions  were  created  lo  prevent  an 
employee  with  a  reasonable  assurance  of 
resum.ing  employment  in  the  next  ensuing 
academ.ic  period  from  receiving  benefits 
during  certain  holiday  and  vacation  periods 
or  between  academic  years  or  terms  The 
provisions  of  Section  3304(a)!6)(A|  have, 
therefore,  been  interpreted  (1)  to  require 
denial  of  benefits  to  claimants  between  and 
within  academic  years  who  have  a 
reasonable  assurance  of  resuming 
employment  m  the  next  ensuing  academic 
period,  and  (2)  to  require  the  payment  of 
benefits  to  otherwise  eligible  claimants  who 
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Jo  not  have  a  reasonable  assurance,  or  who 
have  wage  credits  nul  earneJ  in  employment 
to  which  the  ^K'twecn  and  within  terms 
clauses  apply 

Accordingly,  the  fullowing  principles  apply 
lo  reasonable  assurani.e  <ind  its  effect  on  the 
between  and  wiihin  lerni.s  ilcni.il  provisions 
in  section  :):i(>4|,i|U)|(A) 

a.  There  must  be  a  bond  fide  offer  of 
employment  in  the  second  academic  period  in 
order  for  a  reasonafile  assiiranc  e  to  exist.  For 
example,  if  an  indivulu.d  providing  an 
assurance  had  no  authority  lo  do  so,  then  the 
offer  is  not  t)ona  fide.  Moreover,  a 
withdrawal  of  an  offer  of  employment  cfoes 
not  necessnnlv  mean  the  onxm.il  offer  was 
not  bon.i  '    U    (    .iin.mis  may  at  any  time 
challengi   «.■.;.;  .m  lifcr  of  work  is  bona 
ride. 

b.  An  offer  uf  employ  riii'ii!  is  not  bond  fide 
if  only  a  possibility  of  employmeni  exists. 
Generally,  a  possibility  instead  of  a 
reasonable  assurance  of  employment  exists  if 
(1)  the  circumstances  under  which  the 
claimant  would  l>e  employed  are  not  within 
the  educational  institution  s  control,  and  [2\ 
the  educational  institution  cannot  pri;\  ide 
evidence  that  such  claimants  normally 
perform  services  the  foilowinK  academic 
year. 

c.  Reasonable  assurance  exists  only  if  the 
economic  terms  and  conditions  of  the  job 
offered  in  the  second  period  are  not 
subst.inti.illy  less  (as  determined  under  State 
law)  than  the  terms  and  conditions  for  the  job 
in  the  first  period    I'his  position  modifies  that 
stated  on  p.ige  23  of  Supplement  5.  of  the 
Draft  Legislation. 

The  State  agency  is  responsdile  for 
determining  whether  a  claimant  has  a 
reasonable  assurance  of  performing  services 
the  following  academic  year.  If  an  issue 
regarding  reasonable  assurance  arises.  States 
are  to  follow  regular  fact  finding  procedures 
for  determining  a  claimant's  eligibility. 

If  a  reasonable  assurance  exists, 
application  of  the  between  and  within  terms 
provisions  remains  subject  lo  the  crossover 
provisions  discussed  in  1  'll'l  s  lft-78  and  SO- 
BS. 

A  claimant  who  initially  has  been 
determined  to  not  have  a  reasonable 
assurance  will  subsequently  become  subject 
to  the  between  and  within  terms  denial 
provisions  when  the  claimant  is  given  such 
rensonable  assurance. 

5  t^xumples.  The  following  examples  have 
been  developed  to  assist  States  in 
understanding  how  our  interpretation  may  be 
applied  lo  some  of  the  more  complex 
situations  which  may  arise.  States  determine 
whether  the  specific  economic  terms  and 
conditions  of  the  job  offered  in  the  second 
period  arc  substantially  less  than  the  job  in 
the  first  period.  Therefore,  results  in  the 
examples  of  determinations  regarding 
economic  terms  and  conditions  may  not  be 
identical  in  all  States.  Since  not  all  i  ases  can 
be  anticipated,  the  general  principles  stated 
in  the  previous  section  should  be  consulted 
for  cases  not  falling  within  these  examples. 

In  the  following  examples,  an  "on-cnll" 
substitute  teacher  is  one  who  is  generally 
av.iilable  whenever  summoned  to  perform 
services  for  the  employer,  usually  on  a  day  to 
day  basis.  A  "long-term"  substitute,  on  the 


other  hand,  fills  in  under  certain 
circumstances  for  other  teachers  for  an 
extended  period  of  time. 

a.  Refusal  of  a  Contract  in  the  Snond 
Academic  Year  (l>nnciples  4  a  and  4.c)  A 
principal  refuses  a  contract  for  the  second 
academic  year  as  a  teacher;  the  school  offers 
no  other  empkiym.ent  The  State  agency 
determines  that  the  economic  terms  and 
conditions  are  substantially  the  same  as  in 
the  first  academic  year  Therefore,  a 
reasonable  assurance  exists 

b  Offrrs  (if  Hf'diii  t'd  Emphivnimt. 
(Prim  iples  4  a  and  4  f  I  A  full  time  teacher 
during  the  first  acadenur  year  is  offered  a 
contract  lo  teafih  one  hour  per  day  during  the 
second  academic  year  R.ither  than  refuse  tht- 
contract  and  risk,  no  e.irnings  at  hll.  the 
teacher  accepts.  The  Slate  a<i|iidicalinji  the 
claim  considers  this  reduction  to  be  a 
substantial  change  in  econonnc  terms  and 
conditions  Therefore,  no  reasonable 
assurance  exists. 

c  Full  time  Teat  her  Offered  ionfi-Term 
Substitute  Contract  (IVinciples  4  a  and  4  (  I  .\ 
full  time  teacher  is  told  that  the  teacher  s 
current  contract  will  not  be  reneweii.  but  is 
offered  a  one  year  contract  as  a  "long  lemi' 
substitute  teacher.  In  this  district,  a  "long- 
term  '  substitute  replaces  a  regular  full  time 
teacher  who  may  be  ill  or  on  leave  of 
absence  for  as  much  as  an  entire  school  year. 
The  rate  of  pay  is  the  same  as  for  a  full-time 
teacher  and  eiaily  employment  is  guaranteed 
for  the  term  of  the  contract   In  this  case,  the 
State  agent  y  determines  that  the  economic 
terms  and  c(mdilum»  are  identical.  Therefore, 
a  reasonable  assurance  exists. 

d.  Full  time  Teai  her  I'ltn  ed  on  On-call 
List.  (Principles  4  b  and  4  c]  A  full  lime 
teacher  in  the  first  academic  year  is  placed 
on  the  on-call  list  for  the  next  year.  The  State 
adjudicating  the  claim  requires  the 
educational  institution  lo  indicate  that  the 
claimant  will  be  given  substantially  the  same 
amount  of  employment  for  the  between  and 
within  terms  denial  provisions  lo  apply  This 
could  occur  if  the  employer  indu  ates  that 
teachers  who  were  full  lime  the  pnor  year 
are  called  lo  work  before  other  substitute 
teachers  and  that  those  al  the  lop  of  the 
substitute  list  usually  work  four  to  five  d.iys  a 
week  most  weeks  in  the  year  The 
educational  institution  indicates  that  the 
claimant  is  only  added  lo  the  bottom  of  the 
substitute  list  and  will  be  infre()uently  called 
In  this  case,  the  State  agency  determines  that 
this  is  a  substantial  reduction  in  the 
economic  terms  and  conditions  of  the  |ob  .A 
reasonable  assurance  does  not  exist  because 
(1)  the  claimant  is  offered  only  a  possibility 
of  work,  and  (2)  any  work  that  does 
materialize  would  probably  result  in  a 
substantial  reduction  in  the  hours  worked 

e.  On-call  Substitute  Tea(  her  Retained  on 
On-call  List.  (Principles  4. a  and  4.c)  An  on- 
call  substitute  teacher  in  the  first  academic 
year  is  kept  on  the  on-call  list  for  the  next 
year.  The  circumstances  under  which  the 
teacher  will  be  called  for  work  are  not 
changed  The  Slate  determines  that  a 
substantial  change  in  econcmnc  terms  and 
conditions  is  not  anticipated  Therefore,  the 
between  and  within  terms  denial  provisions 
would  apply  because  the  claimant  has  a 
reasonable  assurance  of  performing  services. 


f.  On-Call  Substitute  Retained,  but  Offered 
Reduced  Hours  of  Work.  (Principles  4  b  and 
4.c)  An  on  call  substitute  is  retained  on  the 
on-call  list.  However,  a  new  collective 
bargaining  agreement  provides  that  certified 
teachers  v\ill  be  called  lo  work  before  non- 
ccrlified  teachers  The  claimant  is  a  non- 
certified  teacher  and  had  previously  been  one 
of  the  first  substitutes  called  for  work,  but 
now  will  be  called  infrequently  if  al  all.  The 
Stale  may  determine  that  the  between  and 
within  terms  denial  provisions  would  not 
apply  for  the  same  reasons  cited  in  (d). 

g.  Reasonable  Assurance  vs.  a  Possibility 
of  Work.  (Principles  4  a  and  4  b)  A  teacher  is 
offered  the  same  )ob  in  the  second  academic 
year  in  a  speci  d  program  which  is  funded 
fiom  an  outside  source  This  program  h.is 
been  funded  for  the  past  four  jears. 
However,  at  the  beginning  of  summer  recess, 
no  notification  of  the  following  year's  funding 
has  been  received.  Other  than  this  lack  of 
notification,  which  usually  arrives  late  in  the 
summer,  no  reason  exists  to  indicate  that  the 
progr,im  will  be  suspended  or  hbolished 
While  the  circumstances  under  which  thi' 
I'Mcher  is  employed  are  not  within  the 
school's  control,  the  school  can  still  est.ihlish 
a  pattern  shovMcg  that  the  program  is  likely 
lo  be  funded  in  the  secotui  aiademu   veiir. 
Therefore,  the  offer  of  work  is  bona  fide  and 
a  reasonable  assurance  exists  If  the  program 
is  not  funded  and  the  cl.iimant  is  not 
employed  in  accordance  with  the  assurance 
given  earlier,  the  State  must  consider  whether 
there  was  a  bona  fide  offer  of  employment. 

6.  Action  Required.  States  are  requested  lo 
review  their  laws  and  p-ocedures  and  make 
any  changes  needed  to  conform  with  this 
interpretation. 

7.  Inquiries.  Direct  inquiries  to  the  . 
appropriate  Regional  Office. 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  v\ai;e  determitiatiun  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
he  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  derisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 


CKK  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  IJavis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amonded,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  Cf'K  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  fqf  the 
payment  of  wages  determined  to  be 
prevailing  b\  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringes  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  ccmstruction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  descril)ed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  lo  be 
unpractical  and  contrary  to  the  public 
interest,  -, 

Genera!  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
r{'ceived  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5,  Accordingly,  the 
.ipplicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
l.iw  and  29  CFR  Part  5,  The  wage  rates 
.iiui  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO]  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  fornis  for  the  purpose  of 


submitting  this  date  may  be  obtamed  by 
writing  lo  the  U,S,  Department  of  Labor, 
Employment  Standards  .Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW,,  Room  S-3504, 
Washington,  DC  20210 

New  General  Wage  Determination 
Decisions 

The  number  of  the  decisions  being 
added  to  the  Gov  ernment  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  ff 

Oklahoma 

OK87-16— pp,  912a-912d 
OKa7-17— pp,  912e-912f 

Volume  III 


Arizona- 
AZH-- 


-pp   34a-34b 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  '  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified 

\'olamr  / 

Kentucky, 

KY87-27  (Jan  2.  198~— p,  361 
Massachussetts: 

MA87-1  (jan,  2,  198")— p 
386 

MA87-2  (Jan 
399 

MA87-3  (Jan 
New  York; 

NY87-4  (Jan, 
Pennsylvania; 

PA87-14  (Jan.  2,  198")— pp.  948-955 

Volume  11 

Indiana: 

1N87-2  (Jan,  2,  1987)— pp,  253-254,  pp 
259-260 

IN87-5  (Jan  2,  1987)— pp.  293-294 
.Missouri: 

M087-5  (Ian,  2,  1987)— p.  622-624 
Oklahoma: 

OK8~-14  (jan   2,  1987)— pp.  901-903, 
pp.  905-909 
Texas: 

TX87-29  (Jan.  2,  1987]— p998 

1X87^7  (Jan.  2,  1987)— p.  1065 
Listing  by  location  (index) — pp  xlvi- 

xlvii 
Listing  by  decision  (index) — pp  Ixi-lxiii 


3"3.  PP-  383- 
2.  1987)— p.  388.  pp.  397- 
2,  198")— pp.  405-410 
I.  1987)— pp, 714-718 


Volume  ill 

California: 

CA87-1  (Jan,  2, 1987)— p,  36 

CA87-2  (Jan,  2,  1987)— p,  46.  pp,  48-62 

CA87-4  (Jan,  2,  1987)— pp,  6&-100a 
Idaho: 

ID87-1  (Jan,  2,  1987)— pp,  140-152 
Montana: 

MT87-1  (Jan.  2, 1987)— pp.  166-182 
Nevada: 

NV87-2  (Jan.  2,  1987)— p  258 

NV87-4  (Jan,  2.  1987)- p,  268 

Genera!  Wage  Determination 

Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts",  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  Country,  Subscriptions  may  be 
purchased  from;  Superintendent  of 
Documents.  US,  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238, 

When  ordering  subscriplion(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State,  Subscriptions  include 
an  annual  edition  (issued  on  or  abour 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
Slates  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekU  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  30  day  of 
January  1987, 
lames  L,  Valin. 
.Assistant  Administrator 
jFR  Doc,  87-2265  Filed  2-5-87;  8:45  am) 
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Mine  Safety  and  Health  Administration 
I  Docket  No  M-86-234-C1 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  267 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.312  (air  passing  through 
abandoned,  inaccessible,  or  robbed 
area)  to  its  Pyro  ^9  Wheatcroft  Mine 
(l.D.  No.  15-13920)  located  in  Webster 
County,  Kentuck>    The  petition  is  filed 
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under  section  101(l)  of  ihe  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
Slati'ments  follows; 

1.  The  petition  cunLerns  the 
requirement  that  air  that  has  passed 
through  an  abandoned  area  or  an  area 
which  IS  inaccessible  or  unsafe  for 
inspe<  lion  nut  tie  used  to  vpntilate  any 
working  place  in  any  mine 

2.  Petitioner  states  that  the  northeast 
sub  mains  serves  as  the  intake  air 
course  for  three  operating  sections 
These  sub-mams  have  taken 
considerable  weight  from  horizontal  and 
vertical  stresses.  As  a  result  of  these 
stresses,  the  effective  area  has  been 
reduced,  causing  a  high  [irt'ssure  area 
for  the  fan  to  overcome 

3.  .As  an  alternate  method,  pt'litioner 
proposes  to  cut  the  southwest  panel  into 
the  main  air  rniirse  (northeast  sub-main) 
tit  the  iiit.tke  air  shaft  and  to  use  the 
panel  to  ventilate  numtier  one  anti  three 
units. 

4.  In  support  of  this  request  petitioner 
states  that: 

(a)  Continuous  reading  methane  and 
carbon  monoxide  sensors  will  be  placed 
where  intake  air  from  the  rooms  dump 
into  the  1st  main  southeast; 

(b)  The  methane  sensor  will  be  set  to 
alarm  if  the  level  reaches  +  /  -  0.25%; 

(c)  An  audible  alarm  will  sound  on 
number  three  unit  to  alert  miners  if  the 
limits  are  exceeded.  The  alarm  will  be 
fail-safe  and  activated  by  the  computer; 

(d)  An  unmediate  investigation  will 
begin  if  an  alarm  sounds.  Persons  will 
be  withdrawn  to  a  safe  place  until  the 
cause  of  the  alarm  is  determineti;  and 

|e)  The  intake  air  course  will  be 
examined  weekly. 

5.  Petitioner  states  that  liie  pm^Hiscii 
alternate  method  will  provide  the  .s.ime 
degree  of  safety  for  the  miners  afiected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standard,  Regulations  and  Varunnces, 
Mine  Safety  and  Health  Administration, 
Room  627,  4015  Wilson  Boulevard, 
.Arlington,  Virginia  222(13.  All  comments 
must  be  postmarkeit  or  received  in  that 
office  on  or  before  .M.irch  9,  1987  Copies 
of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  [anuary  27.  1987. 
Calricia  W.  Silvey, 

■Xssociale  AssistunI  Secre/ary  for  Mine 
Safety  ami  Health. 
IFR  Oui    R7-Z0-*  Filed  2-5-87:  8:45  nm) 
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Office  of  the  Auistant  Secretary  for 
Veterans'  Employment  arxl  Trainln^i 

Change  In  Procedures  for  Grant 
Application;  Job  Training  Partnership 
Act,  Title  IV,  Part  C,  Program  Year  1987 

agency:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training.  Labor. 
action:  Notice. 

SUMMARV:  This  notice  sets  forth  a 
(.hange  and  schedule  fur  the  Sulu-itatiun 
for  Grant  Application  (SGA)  for  the 
operation  of  employment  and  training 
programs  in  accordance  with  the  State 
Allocation  portion  of  Title  IV.  Part  C  of 
the  lob  Training  Partnership  Act  ijTPA]. 
State  allo(  alions  are  mandated  by  the 
)TPA  regulations  contained  at  20  CFR 
635.11.  The  change  in  procedure  is  th.it 
eligible  applicants  for  Program  Year 
1987  duly  1.  1987-Iune  30,  1988)  will  be 
limited  to  State  ITPA  administrative 
entities.  In  previous  Program  Years, 
Service  Delivery  Areas  [SUAs) 
designated  by  the  Governor  were  also 
eligible  to  apply  directly  for  funding. 

SUPPLEMEKTAHY  INFOflMATION: 

Procedures  in  implementing  Ihe  State 
allocation  portion  of  [TPA.  Title  IV   Part 
C,  until  this  time  have  utilized  a 
competitive  process   In  some  States, 
competition  has  been  intense,  with 
many  SHAs  and  the  Slate  |PTA 
.idmmistrative  entities  applying  for  all 
or  part  of  the  funds  available  in  a  given 
State,  in  order  to  provide  a  fair  and 
impartial  evaluation  of  all  proposals,  a 
review  process  has  been  utilized  by  the 
DeparlmenI  that  takes  a  great  deal  of 
time  and  effort  to  administer. 
Unfortunately,  the  average  time  from 
proposal  submission  to  grant  award 
decisions  h.is  provm  to  be 
approximately  eight  months.  As  a  result, 
many  grantees  aie  faced  with 
implementing  a  program  that  may  not  be 
as  responsive  as  possible  to  eligible 
veterans'  employment  and  training 
needs  due  to  changed  labor  markets, 
training  and  placement  opportunities. 

This  change  in  procedures  will 
streamline  the  review  and  approval 
process,  while  still  emph.isizing  local 
decisionmaking  in  the  analysis  of 
veterans'  employment  and  training 
needs  and  development  of  programs  to 
address  them.  While  Slate  ITP.A 
administrative  entities  are  the  only 
eligible  applicants,  they  will  be 
encouraged  in  the  SG,A  to  utilize  SDA's 
and  local  commanity-l)Hsed 
organizations  (CBOs).  especially 
veterans  service  organizations.  As  in 
the  past,  a  100'.  match  will  tie  required 
of  the  State. 


It  IS  anticipated  that  the  SCiA  will  be 
issued  in  late  February.  19fl7  It  will 
provide  specific  examp'es  of  how  States 
can  work  effectively  with  SDAs  and 
CBOs  to  obtain  as  wide  a  geographical 
impact  as  possible  It  will  also  provide 
ex.imples  of  the  wide  vanety  of 
resources  that  can  he  utilized  as  a  match 
or  in-kind  contribution. 

Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  will  be  available  upon 
request  from  the  appropriate  Stale 
Director  for  Veterans'  Employment  and 
1  raining  Service  for  the  particular  State 
involved. 

Signed  at  Washington,  DC.  this  2nd  day  of 
Frtiniary.  198" 
Donald  C.  Shasteen, 
Assistant  Secretary  fur  Vetertuis' 
Employment  and  Training 
|FR  Doc.  87-2572  Filed  2-5-87;  8:45  am| 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Records  Schedules; 
Availability 

agency:  National  Archives  and  Records 
Administration.  Office  of  Records 

Administration 

action:  Notice  of  availability  of 
proposed  records  schedules:  request  for 
comments, 

summary:  The  National  Archives  aod 
Records  ,'\dministration  (NARA) 
p:ililishes  a  notice  at  least  once  monthly 
of  agency  requests  for  records 
disposition  authority  (records  schedules) 
which  include  records  being  proposed 
for  disposal  or  which  will  reduce  the 
records  retention  period  for  records 
already  authorized  for  disposal.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  Slates 
and  authorize  agem  les  to  dispose  of 
records  that  lack  archival  value  N.AR.A 
invites  public  comment  on  propose<i 
records  disposals  as  required  by  44 
use  3303ala) 

DATE:  Requests  for  copies  must  be 
received  m  writing  on  or  before  M.irch 
23.  1987 

ADDRESS:  .Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
,Ar(  hives  and  Records  Administration 
Washington    DC  2()40fi   Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  ropy  The 
control  number  appears  in  parentheses 
immediately  after  the  title  of  the 


requesting  agency.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
stihmit  comments.  Supplementary 
Information:  Each  year  U.S.  Government 
agencies  create  billions  of  records  in  the 
form  of  paper,  film,  magnetic  tape,  and 
other  media.  [In  ordt^r  to  control  the 
accumulation  of  records.  Federal 
agencies  prepare  records  schedules 
which  specify  when  the  agency  no 
longer  needs  them  for  current  business 
and  what  happens  to  the  records  after 
the  expiration  of  this  period.  Destruction 
of  records  requires  the  approval  of  the 
Archivist  of  the  L'nited  States  This 
a[>proval  is  granted  after  a  thorough 
study  of  the  value  of  the  records  for 
future  use.  A  few  schedules  are 
comprehensive:  they  list  all  the  records 
of  an  agency  or  one  of  its  major 
subdivisions.  Most  schedules  cover  only 
one  office,  or  one  program,  or  a  few 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules.  This 
public  notice  identifies  the  Federal 
agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  to  be  scheduled 
for  disposal.  The  records  schedule 
contains  additional  mformalicm  about 
the  records  and  their  disposition. 
Further  information  about  the 
disposition  process  will  be  furnished  to 
each  requester. 

Schedules  Pending  Approval 

1.  Department  of  the  Air  Force. 
Directorate  of  Administration,  Records, 
Management  Branch  (Nl-AFU-87-10), 
Hospital  recovery  claims  records, 

2.  Department  of  the  Air  Force 
Directorate  of  Administration.  Records 
M.inagement  Branch  (Nl-.AFL'-fi~-ll). 
Fill  kground  investigations  of  applicants 
for  child  c.ire  positions. 

3.  Department  of  the  Army, 
Information  Systems  Command,  Records 
Management  Branch  (Nl-AU-87-5,  -6, 
and  -7).  Records  relating  to  the  Army 
Information  Management  Program 
(overall  policy  records  of  offices  with 
Army  wide  responsibility  are 
permanent). 

4  Department  of  the  .Army, 
Installations  (Nl-3a8-86-1).' 
Housekeeping  records  of  .Army 
Installations,  ca.  194,5-65  (schedule 
provides  for  permanent  retention  of  key 
policy  and  program  records) 

5.  Department  of  Agricultuixv  National 
Agricultural  Statistics  Service  (Nl-3,=^5- 
80-1)  Update  of  agency's 
comprehensive  records  schedule 

6  Department  of  Energy.  Economic 
Regulatory  Administration  (NCl-434- 


82-5).  Rulemaking  Docket  Files  and 
forms  submitted  by  energy  companies 
pertaining  to  regulation  of  energy 
resources  from  1973  to  1981. 

7.  Environmental  Protcc'ion  .Agencv 
Office  of  Toxic  Substances  (.\Cl-412- 
85-12).  Comprehensive  schedule 

cov  ering  all  records  of  the  office. 

8.  Department  of  the  Interior,  Bureau 
of  Land  Management,  Division  of 
Information  Resources  Management 
(NCl-4 9-85-2).  Comprehensive  schedule 
for  agency  records. 

9.  Department  of  Justice,  Federal 
Bureau  of  Investigation.  Records 
Management  Division  (Nl-65-86-11,  and 
Nl-65-87  -3  and  -4J.  Documentation 
containing  personal  information  of 
insufficient  historical  or  other  value  to 
warrant  archival  retention.  Expunction 
of  the  information  has  been  mandated 
by  order  of  a  Federal  court 

10.  Department  of  Justice.  Federal 
Bureau  of  Investigation.  Records 
Management  Division  (.Nl-65-87-1,  -2. 
and  -6),  Documentation  containing 
personal  information  of  insufficient 
historical  or  other  value  to  v\arrant 
archival  retention  Expunction  of  the 
information  has  been  requested  by  the 
individual  to  whom  it  relates, 

11.  Department  of  State,  Bureau  of 
Public  Affairs,  Office  of  Public  Programs 
(.NCI -59-84-6).  Records  relating  to 
seminars,  conferences,  and  other 
meetings  organized  to  inform  the  public 
of  foreign  affairs  policy, 

12.  Tennessee  Valley  Authority 
Corporate  Administration  and  Planning 
(Nl-142-87-4).  Acquired  utility  property 
records. 

13.  Department  of  Transportation. 
Office  of  the  Secretary  (Nl-398-86-^1 
Employee  fitness  records. 

14.  Department  of  the  Treasury, 
Bureau  of  Public  Debt,  Office  of 
Securities  and  Accounting  Services  (Nl- 
53-87-1).  Fiscal  agency  checks  issued  by 
the  Federal  Reserve  Banks  as  fiscal 
agents  of  the  United  States  for  payments 
m  connection  with  United  States 
securities. 

Dated:  January  29, 1987, 
Frank  C.  Burke, 

A(  t:ng  A  re  hn:st  for  the  United  States. 
(PR  Doc.  87-2474  Filed  2-5-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Final  Generic  Technical 
Position  in  High-Level  Waste  Program 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Availability. 


SUMMARY:  The  Nuclear  Regulatory 
C^orrimission  (NRC)  is  announcing  the 
availability  of  Ihe  "Generic  Technical 
Position  on  Determination  of 
Radionuclide  Sorption  For  High-Level 
Nuclear  Waste  Repositories." 

ADDRESSES:  This  document  is  available 

for  public  inspection  and  copying  at  the 
U.S.  Nuclear  Regulatory  Commission. 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington.  DC  20555,  telephone 
202/634-3273. 

FOR  FURTHER  INFORMATION  CONTACT: 

M;  Kenneth  C.  Jackson,  Section  Leader. 
Geochemistry  Section,  Geotechnical 
Branch.  Division  of  Waste  Management 
US  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  telephone  301/ 
42"-4r41. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Waste  Policy  Act  of  1982 
(NWPA)  (Pub.  L.  97-425)  and  the 
Commission  regulation  10  CFR  Part  60 
promote  interaction  between  the 
Department  of  Energy  (DOE)  and  NRC 
prior  to  submittal  of  a  license 
application  for  a  geologic  repository. 
These  interactions  are  to  fully  inform 
DOE  about  the  level  of  information  that 
must  be  prov  ided  .n  a  license 
application  to  allow  a  licensing  decision 
to  be  made  by  NRC, 

The  principal  mechanism  for 
providing  guidance  to  the  DOE  is 
completion  by  the  NRC  staff  of  Site 
Characterization  .Analyses  (SC.A) 
submitted  according  to  the  .NWPA  and 
10  CFR  Part  60.  Additional  means  have 
been  developed  to  supplement  the 
guidance  provided  in  the  SCA's.  These 
include  staff  technical  positions  on  both 
generic  and  site-specific  issues.  Generic 
Technical  Positions  (GTP)  establish  the 
staffs  position  on  broad  technical  issues 
that  would  be  applicable  to  any  site. 
Site  Technical  Positions  (STP)  establish 
the  staffs  position  on  a  site-specific 
technical  issue.  A  number  of  GTP's  will 
be  developed  by  the  staff  to  establish 
staff  positions  on  generic  issues  or 
information  requirements  for  their 
resolution. 

On  January  28,  1986,  the  NRC 
published  for  comment  a  draft  version  of 
the  "Generic  Technical  Position  on 
Determination  of  Radionuclide  Sorption 
for  High-Level  Nuclear  Waste 
Repositories"  (51  FR  3525).  Public 
comments  on  the  draft  version  were 
received  from  a  number  of  groups  and 
individuals.  Changes  and  clarifications 
have  been  made  in  the  final  GTP  as  a 
result  of  comments  received.  Copies  of 
comments  may  be  examined  in  the  U.S. 
Nuclear  Regulatory  Commission  Public 
Document  Room — 1717  H  Street,  NW„ 
Washington,  DC  20555, 
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This  GTP  provides  guidance  to  DOE 
on  what  information  the  staff  considers 
to  be  needed  (o  support  assessments  of 
the  effects  of  radionuclide  sorption  upon 
the  ability  of  a  hi^h  level  waste 
repository  to  meet  the  performance 
objectives  specified  in  10  CFR  Part  60. 
The  GTP  simimari/es  Kiiid.inre  which 
has  fieen  t<iven  to  IKJF.  through  technic.il 
1  iirrespondencp  documented  technical 
meetmss.  and  other  mechanisms 
provided  by  NRC/DOK  Procedural 
Agreement  (48  FR  :)H701,  dated  8/25/83) 

Dated  at  Silver  Spnng   Maryland,  this  ;tOth 
day  of  January  151H7 

Knr  the  Nuclear  Rej^ulalory  Commission. 
|ohn  |.  Linehan. 

Acting  Chief.  Repository  Projeits  Branch. 
Division  nf  Waste  Mana^ment.  Office  of 
Nuclear  Material  Saffly  unci  Sc.i't^iiani!,. 

IFR  Doc  R''-2562  Filed  2-5-87;  8:45  am| 
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(Docket  No.  50-237) 

Commonweafth  Edison  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facifity  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

Ihe  li.S  .\uclear  fU;j<ul<itory 
Commission  (the  Commission)  is 
consideriiiK  i.ssuante  uf  an  amendment 
to  Facility  Operatinx  License  No  Dl'K- 
19  issued  to  Cummonwe.ilth  Fdison 
Company  iCF.Coj.  for  operation  of  tile 
Dresden  Nuclear  Power  Station.  Unit 
No.  2.  located  m  Crundy  County.  Illinois. 

The  licensee's  application  fur 
amendment  dated  December  10.  V.ittt),  as 
supplemented  January  28,  1987.  would 
change  the  Dresden  L'nit  2  License  and 
Technical  Specifications  to  support 
Cycle  11  operation.  This  latter  submittal 
provides  additional  changes  which 
supplement  the  Licence  and  Technical 
Specification  chanjijes  reijuested  in  the 
licensee's  application  dated  December 
10.  1986.  as  follows.  As  part  of  the 
Electric  Power  Research  Institute's 
alternate  water  chemistry  program. 
CFCo  and  General  Electric  Company 
(GE)  are  assessing  the  effects  of 
hydrogen  water  addition  on  fuel  rod 
performance.  Three  fuel  rods  are  being 
removed  for  a  precharacterized  GE  I-ead 
Test  Assembly  (LTA)  for  shipment  to 
GE  for  destructive  examination. 
Replacement  rods  are  being  taken  from 
another  irradiated  GE  assembly  As  a 
result  of  reconstitution.  the  LTA  would 
have  an  approximate  3%  increase  in 
local  peaking;  therefore,  a  revision  to 
the  applicable  maximum  average  planar 
linear  heat  generation  rate  (M.APIJU.R) 
curve  is  required  to  assure  adequate 


protection  of  Ihe  fuel  assembly  design 
criteria.  In  the  January  28  application 
CECo  proposes  to  amend  Provisional 
Oper.itins  License  DPR-19  for  Dresden 
Unit  2  to  modify  the  MAPLilGR  curve 
for  reconstituted  GE  assembly  LY3458 
In  addition,  minor  labeling  changes  to 
spei  ifv  fuel  vendors  have  been  uicluded 
per  NKC  requests  as  well  as  pagination 
changes  resulting  fn)m  the  MAPUtlGR 
carve  change.  The  December  10.  1986 
application  request  was  originally 
notices  in  the  Federal  Refpster  on 
l.inuary  28,  1987  (52  FR  2876). 

Eiefore  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Art  of  1954.  ns  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration  L'mier  the  Commission's 
regulations  in  10  CFR  50  92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  [1]  involve  a 
significant  increase  in  the  prohaljility  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  addition,  the 
('ommission  piililished  ^;uidani  e  in  the 
Federal  Register  (.March  6,  1986.  51  FR 
7751]  com  erniiig  examples  of 
amendments  that  are  not  likely  to 
involve  a  signifi(;anl  h.izards 
consideration.  Example  (i)  is  "a  purely 
administrative  change  to  technical 
specifications;  For  example,  a  change  to 
achieve  consislency  throughout  the 
technical  specififuitions,  itorrectum  of  an 
error,  or  a  change  m  nomenclature  " 
Example  (i)  encomposses  the  minor 
Libeling  and  pagination  changes 
requested  t)y  the  licensee  because  these 
changes  are  purely  administrative  and 
have  no  maten.d  effctt  im  the  operation 
of  the  plant.  Therefore,  the  staff 
proposes  to  determine  that  these 
adminsistralive  changes  involve  no 
significant  hazrds  considerations.  In 
accordance  with  10  CFR  50.92  the 
licensee  has  performed  the  following 
analysis  on  the  proposed  M.APLiiGR 
change: 

CECo  has  evaluated  the  proposed 
Terhnual  Specifiralion  amendmenl  and 
determined  that  it  dot*  not  n  prcsenl  a 
KignficanI  hazards  consideration  B.ispd  on 

Ihe  criteria  for  defining  Ihe  signifiLiinl 
h.l^<irds  consideration  established  in  10  CFR 
Wl  Si2.  operation  of  Dresden  Unit  2  Cycle  11 
with  reconstituted  GE  l.T.A  will  not: 


1   Involve  a  signifii-.in!  an  rc.isc  in  the 
probability  or  consequences  of  an  accident 
previously  evalualed. 

The  reconstituted  fuel  assifmlily  is 
merhanically  identical  to  the  onsina! 
i!nreciini.t!t'itpd  fuel  asirmhly  .Arcideni 
consequences  are  not  irn  reaseii  by  the  small 
increa.se  in  local  peakins  in  this  aH.seml>ly  due 
the  more  restrictive  MAl'LUCR  liinit.s 
e-it.ililished  by  this  amendmenl 

2.  Create  the  possilalily  of  d  new  or 
different  kind  uf  accident  from  any  accident 
previously  evaluated  because 

All  accidents  involving  reactor  fuel, 
inrludinK  rcfueting  and  fuel  handling 
a(.cidrnts,  have  previously  been  considered. 
The  rei  nnsliUiled  assembly  does  not  crpnfe 
any  new  scenarios  lieyond  those  previously 
rin.iU  zed 

3  Involve  a  siRnificant  reduction  in  the 
m.irKin  of  safely  because 

The  reconstituted  fuel  assembiv  has  been 
reanalyzed  by  (jE  using  NRC  approved 
methodoi)tu.'S.  as  described  in  CESIAR.  all 
.ippiii  able  design  criteria  have  been  met. 
rh.-refore   the  margin  of  safety  is  m.iintaiiied. 

The  staff  has  reviewed  the  licensee'a 
no  significant  hazards  consideration 
determination  on  the  proposed 
M.APLI  IGR  change  and  agrees  with  the 
licensees  analysis.  Therefor*;,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  pmposed 
determination.  Any  comments  received 
within  .30  days  after  the  date  of 
publication  of  this  nobce  will  he 
considered  in  making  any  Final 
determination.  The  Commission  will  not 
normally  make  a  final  delermination 
unless  it  n^ceivps  a  request  for  a 
hearing 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  .'\dmmistration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delievered  to 
Room  4U(KJ.  Maryland  .National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda.  Maryland  from  8  15  a.m.  to 
5  (X1  p  m  Copies  of  written  comments 
received  may  be  examined  at  the  N'RC 
Public  Do(  ument  Room.  1717  W  Street, 
NW..  Washingtun,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  Is  discussed  below. 

By  March  9.  1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendmenl  to  the 
subject  facililty  operating  license  and 
any  person  who.se  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
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for  leave  to  intervene.  Request  for  a 

hearing  and  petitions  for  leave  to 
intervene  shall  be  fi'ed  in  accordance 
with  the  Commission's  "Rules  of 
I^ractice  for  Domestic  Licensing 
FYoceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  Ihe  Commission  or  by  the  Chairman 
of  the  Atomic  Safely  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Fioard  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
properly,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideralinn.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  Ihe  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


r 


hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Comission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Com.mission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attn;  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  .NW.,  Washington, 
DC  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  i.'^.form  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  [8(K'!  325-60t)0  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  .Num.ber  3737 
and  Ihe  following  message  addressed  to 
John  A.  Zwolinski.  Director.  BWR 
Project  Directorate  «1.  Division  of  BWR 
Licensing;  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 


should  also  be  sent  to  the  Office  of  the 
General  Counsel-Bethesda.  US  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,"and  to  Mr,  M'chael  I.  Miller; 
Isham.  Lincoln  and  Beale.  Three  First 
National  Plaza.  Suite  5200,  Chigago, 
Illinois  60602,  attorney  for  the  licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.7l4(a)(l)(i]-(v]  and  2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendmenl  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW., 
Washington.  DC.  and  at  Ihe  Morris 
IHiblic  Library,  604  Liberty  Street. 
Moms.  Illinois  6045(j. 

Dated  at  Bethesda.  Maryland,  this  3rd  day 
of  February  1987 

For  the  Nuclear  Regulatory  Commission. 
John  A.  Zwolinski, 

Director.  BWR  Pniject  Directorate  No.  1. 
Division  of  BWR  Licensing. 
[FR  Doc,  87-2563  Filed  2-5-87,  8:45  am) 
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[Docket  No.  S0-4S5i 

Commonwealth  Edison  Co.,  Byron 
Station,  Unit  No.  2;  Issuance  of  Facility 
Operating  License 

.Notice  IS  hereby  given  that  the  U.S. 
.Nuclear  Regulatory  Commission  (the 
Commission  or  .NRC).  has  issued  Facility 
Operating  License  No.  NPF-66  to 
Commonwealth  Edison  Company  (the 
licensee]  which  authorizes  operation  of 
the  Byron  Station.  Unit  .No.  2  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications  and 
the  Environmental  Protection  Plan.  The 
issuance  of  this  license  was  approved 
by  the  .Nuclear  Regulatory  Commission 
at  a  meeting  on  January  30.  1987.  and  it 
supersedes  the  License  for  Fuel  Loading 
and  Low  Power  Testing.  License  No. 
.NPF-60,  issued  on  .November  6.  1986. 

Byron  Station.  Unit  ,No.  2  is  a 
pressurized  water  reactor  located  in 
north  central  Illinois.  2*2  m.iles  east  of 
the  Rock  River.  3  miles  south-south-west 
of  the  town  of  Byron,  and  17  miles 
southwest  of  Rockford.  Illinois.  The 
station  is  within  Rockvale  Township, 


i 
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Oyle  (-uunty.  Illiridis  The  lu;en.se  i.s 
ffff ctive  as  of  the  date  of  issuance. 

The  apphr.Htion  for  the  hcense 
(Mmplifs  with  the  standards  and 
rf(jiiir('mi'nts  of  the  Atomii;  Fnersy  Act 
of  19,^.4.  as  amended  |the  Act),  ami  the 
Commissuin's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  hy  (he  .Act  and  the 
Commission's  regulations  in  10  CKR 
Chapter  I  which  .ire  set  forth  in  the 
hcense  F'nor  pubhc  notice  of  the  overall 
action  invr)lviii«  the  proposed  issuance 
(3f  an  operating  license  for  the  Hyron 
Station  was  published  in  the  Federal 
Register  on  December  15.  19"H  (4;t  I  R 

The  (Commission  has  determined  th.it 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impat  ts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  the 
Assessment  of  the  Fffect  of  License 
Duration  on  Matters  Discussed  in  the 
Final  Environment.il  Statement  for  the 
nyron  Station,  Units  1  and  2  (dated  April 
1982)  since  the  activity  aiilhonzed  by 
the  license  is  encompass»!d  by  the 
overall  action  evaluated  in  the  Final 
Fnvironmental  Statement. 

For  further  details  with  respect  to  this 
iiclion.  see  (1)  Facility  Oper.iting  License 
.No.  NF'F-66,  with  Revisions  to  Technical 
Specifications  (Appendix  A);  |2|  Facility 
Operating  License  NPF-37.  dated 
February  14,  1985  with  Technical 
Specifications.  Appendix  A,  NUREC- 
1113  and  the  Environmental  F'rotection 
Plan.  Appendix  H;  (J)  Facility  Operating 
License  NPF-<'>0,  issueij  Nu\  ember  B. 
1986;  (4)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards, 
dated  March  9.  1982;  (.S|  the 
Commission's  S.ifety  Fvaluatuni  Report, 
dated  Febru.iry  1982  (.M'RF(M)876),  and 
Supplements  1  'hrough  8;  (6)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (7)  the 
Environmental  Report  and  supplements 
thereto;  (8)  and  the  Final  Environment.il 
Statement,  dated  April  1982  (NUREG- 
0848). 

These  items  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW  .  Washington.  DC  20555  and 
at  the  Rockford  FHiblic  Library.  215  N. 
Wyman  Street,  Rockford,  Illinois.  A 
copy  of  Facility  Operating  License  NPF- 
66  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director,  Division 
of  PWR  Licensing  A.  Copies  of  the 
Safety  Evaluation  Report  ai;d 
Supplements  1  through  8  (NURHG-0876) 
and  the  Final  Environmental  Statement 
(NUnEG-0848)  may  be  purchased  at 
current  rales  from  the  Superintendent  of 


Documents.  US  Government  Printing 
Office,  Post  Office  Box  37082, 
Washington,  DC  20(112-7982  or  by 
calling  (202)  275-2060  or  (202)  275-2171, 

Ddlfd  at  Bfthes.i,j.  M.irvhind,  this  30th  dny 
of  lanuary  1987 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Var^a, 

Director.  Project  Directorate  No.  3.  Division  of 
PWR  LIcensingA.' 
[VR  Doc.  87-2564  Filed  2-5-87;  8:45  am) 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

agency:  The  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  meeting. 

summary:  The  Northwest  Power 
I'l. inning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
Assessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U  S  C.  Appendix  1,  1- 
4,  Activities  will  include: 

•  Hydro  assessment  study  report. 

•  Cumulative  impact  assessment 
methods  briefing 

•  FERC  update. 

•  Other. 

•  Public  comment. 
Status;  Open. 

date:  February  4, 1987. 1000  a.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Council  8  central  office.  850  SW. 
Broadway,  Suite  1100.  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  i'aquet.  5().V222-51bl. 
Edward  Shepts. 
E\ccu!ive  Di.-t;itor. 
|KR  Doc  87-2490  Filed  2-5-87;  8:45  am] 
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PRESIDENTS  SPECIAL  REVIEW 
BOARD 

Notice  of  Meetings 

summary:  The  President  estahlisht'd  by 
Executive  Order  12575  of  December  1, 
1986  (51  FR  43718.  December  3.  1986)  the 
{^resident's  Special  Review  Board  to 
review  activities  of  the  .National 
Security  Council.  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub  L. 
92-463.  as  amended,  the  Board 
announces  the  following  meeting: 


DATES  AND  TIMES:  Monday.  February  9. 
1987;  Beginning  2:00  p  m  ; 

Tuesday.  February  10.  1987;  Beginning 
2  00p.m  ; 

Friday,  February  13,  1987;  Beginning 
10:00  am 

PLACE:  Room  5221.  New  Executive 
Office  Building.  726  Jackson  Place  NW., 
Washington,  DC  20503, 

TYPE  OF  MEETING:  Closed. 
CONTACT  person:  Herbert  Hetu,  Public 
Affairs  OfficiT,  President's  Special 
Review  Board,  Room  5221,  New 
Executive  Office  Building,  726  Jackson 
Place  NW\  Washington,  DC  20503  (202/ 
395-2566). 

PURPOSE  OF  MEETING:  To  discuss  and 
deliberate  facts  determined  as  a  result 
of  Board  interviews  and  briefings  and  to 
consider  the  status  and  course  of  the 
Board's  review. 

SUPPlfMENTARY  INFORMATION:  The 
President  8  Special  Review  Board  was 
established  and  appointed  with  three 
distinguished  former  leaders  of  the 
government  to  conduct  a  comprehensive 
study  of  the  future  role  and  procedures 
of  the  National  Security  Council  (NSC) 
staff  in  the  development,  coordination, 
oversight,  and  conduct  of  foreign  and 
national  security  policy;  to  review  the 
NSC  stuffs  proper  role  in  operational 
activities,  especially  extremely  sensitive 
diplomatic,  military,  and  inteUigence 
missions;  and  provide  recommendations 
to  the  President  based  upon  its  analysis 
of  the  manner  in  which  foreign  and 
national  security  policies  established  by 
the  President  have  been  implemented  by 
the  NSC  staff.  These  meetings  will  be 
closed  to  the  public  pursuant  to  5  U.S.C. 
552b(c)|l)  and  (C)(9)(B)  in  the  interests 
of  national  security  and  because  the 
nature  of  the  matters  discussed  at  these 
meetings  is  likely  to  disclose 
information  which,  if  disclosed 
prematurely,  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  action  by  the  President's 
Special  Review  Board. 

It  was  not  reasonable  to  provide  15 
days  notice  of  these  meetings  because  of 
the  following  exceptional  circumstances: 
The  meetings  were  required  to  be  held 
promptly  due  to  the  Presidential 
direction  that  the  Board  review  the 
activities  of  the  National  Security 
Council  and  submit  its  findings  and 
recommendations  to  the  President 
within  60  days  of  issuance  of  Executive 
Order  12575  dated  December  1, 1986. 
Michael  L  Weinslein, 

Commitwr  MiinnfiPntpnt  Officer.  President's 
Special  Rev  ii't^Bourd. 
[FR  Doc  87-2700  Filed  2-5-«7,  12:16  pm] 
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DEPARTMENT  OF  STATE 

ICM-8/1044] 

Advisory  Committee  on  International 
Law;  Partially  Closed  Meeting 

A  meeting  of  the  Advisory  Committee 
on  International  Law  will  take  place  at 
10:30  a.m.  on  Thursday,  February  12,  in 
Room  6.320  of  the  Department  of  State, 
2201  C  Street,  NW.,  Washington,  DC. 
The  morning  session  will  not  be  open  to 
the  public;  the  afternoon  session  (3:00 
p.m.  to  4:00  p.m.)  will  be  open  to  the 
public  up  to  the  capacity  of  the  meeting 
room. 

The  subject  meeting  will  focus  on 
policy  and  legal  issues  relating  to  the 
United  States  relationship  to  the 
International  Court  of  Justice,  and  to  the 
immunity  of  foreign  States  and  their 
instrumentalities.  As  the  morning 
session  will  include  examination  and 
discussion  of  material  classified  in 
accordance  with  Executive  Order  12356 
the  disclosure  of  which  could  adversely 
affect  the  foreign  policy  interests  of  the 
United  States,  it  has  been  closed 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l)  and  5  U.S.C.  552b(c)(9)(B). 

Entry  to  building  is  controlled  and  will 
be  facilitated  by  advance  arrangements. 
Members  of  the  public  desiring  to  attend 
the  afternoon  session  should,  prior  to 
February  11,  notify  the  Office  of  the 
Assistant  Legal  Adviser  for  Nuclear 
Affairs  (telephone  (202)  647-1043)  of 
their  name,  affiliation,  address  and 
telephone  number  in  order  to  arrange 
admittance. 

Due  to  delays  associated  with  the 
scheduling  of  the  subject  meeting  to 
ensure  the  availability  of  Advisory 
Committee  members,  and  recent 
extraordinary  local  weather  conditions, 
it  has  not  been  possible  to  give  the 
normal  15-day  notice  of  the  subject 
meeting. 
Ted  A.  Borek, 
Executive  Director. 
January  30.  1987. 
[FR  Doc.  87-2538  Filed  2-5-67:  8  4.S  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Information  on  Imports  During 
First  10  Months  of  1986  and  invitation 
of  Comments 

This  notice  is  for  information  only  and 
has  no  legal  effect.  It  is  provided  to 
inform  the  public  of  certain  import 
statistics  covering  the  period  of  January 
through  October  1986  and  to  afford  the 


public  an  opportunity  to  comment  on 
certain  discretionary  decisions  the 
President  must  make  on  or  about  April 
1, 1987  with  respect  to  the  GSP  program. 
These  decisions  concern  the  GSP 
"competitive  need"  limits  set  forth  in 
section  504(c)  and  section  504(d)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2464(c)l. 
and  possible  redesignation  of  articles 
previously  graduated  from  GSP. 

Pursuant  to  section  504(c),  any  GSP 
eligible  beneficiary  country  that 
exported  to  the  United  States  during  the 
most  recent  calendar  year  a  quantity  of 
any  GSP-eligible  article  in  excess  of  (1) 
$25  million  indexed  to  the  nominal 
growth  of  U.S.  Gross  National  Product 
since  1974,  or  (2)  50  percent  of  the  value 
of  total  U.S.  imports  of  the  article,  is  to 
be  removed  from  GSP  eligibility  not 
later  than  90  days  after  the  close  of  that 
calendar  year.  Based  on  preliminary 
data  and  subject  to  revision,  the 
aforementioned  dollar  limit  is  expected 
to  be  approximately  $71,983,637  million 
for  calendar  year  1986, 

As  a  result  of  the  Trade  and  Tariff  Act 
of  1984,  a  general  review  of  the  GSP  was 
initiated  in  1985  and  the  results  of  the 
review  announced  on  January  2,  1987. 
(52  FR  389)  The  purpose  of  the  review 
was  to  determine  whether  beneficiary 
countries  have  become  "sufficiently 
competifive"  in  GSP-eligible  products, 
on  a  product  and  country  specific  basis. 
For  countries  found  to  be  sufficiently 
competitive  with  respect  to  a  product. 
the  percentage  competitive  need  limit 
was  reduced  to  25  percent  and  the  dollar 
limit  was  reduced  to  $25  million  indexed 
to  the  nominal  growth  of  U.S.  GNP  since 
1974.  Based  on  preliminary  data  and 
subject  to  revision,  the  aforementioned 
dollar  limit  for  countries  found  to  be 
sufficiently  competitive  is  expected  to 
be  approximately  $28,158,699  million  for 
calendar  year  1986. 

Section  504(d)(2)  of  the  Trade  Act  of 
1974,  as  amended,  permits  the  President 
to  disregard  the  50  percent  competitive 
need  limit  with  respect  to  any  eligible 
article  if  the  value  of  total  imports  of  the 
article  during  the  most  recent  calendar 
year  did  not  exceed  $5  million,  adjusted 
annually  to  reflect  changes  in  the  U.S. 
Gross  National  Product.  This  de  minimis 
level  is  expected  to  be  approximately 
$8,453,672  million  for  calendar  year  1986 

A  proclamation  will  be  issued  to  be 
effective  July  1,  1987,  making  the 
adjustments  that  are  required  by  section 
504(c)  of  the  Trade  Act  and  announcing 
the  discretionary  decisions  referred  to  in 
this  notice,  on  \\\e  basis  of  official  data 
covering  all  of  calendar  year  1986. 

It  should  be  emphasized  that  the 
information  set  forth  below  covers  only 
the  first  10  months  of  1988.  While  this  is 
not  complete  information,  it  is  being 


published  now  in  order  to  provide  the 
maximum  possible  advance  indication 
as  to  adjustments  that  m.ay  be  made  to 
meet  the  requirements  of  section  504(c) 
of  the  Trade  Act  and  to  afford  the 
opportunity  for  comment  on  potenfial 
discretionary  decisions. 

List  I  below  shows  specific  GSP 
eligible  articles  for  which  countries  have 
already  exceeded  competitive  need 
limitations  (country  supplied  over 
S"1.983.637  million!  or  $28,158,699  in  the 
case  where  a  country  has  been  found 
sufficiently  competitive  in  the  product, 
during  January-October  1986:  or  have 
been  graduated  from  the  GSP  m  earlier 
\ears  pursuant  to  the  President's 
discretionary  authority. 

List  II  beiow  shows  specific  GSP 
eligible  articles  for  which  countries  are 
approaching  the  competitive  need 
limitations  (country  accounted  for  over 
47  percent  of  the  value  of  total  U.S 
imports  and/ or  over  S59  million,  or  for 
countries  found  to  be  "sufficiently 
competitive"  over  23  percent  and/or 
over  $23  million  during  January-October 
1986). 

List  III  below  shows  specific  GSP 
eligible  articles  for  which  countries. 
despite  accounting  for  more  than  50 
percent  (or  25  percent  in  the  case  of  a 
country  found  sufficiently  competitive  in 
a  product)  of  the  value  of  total  U.S. 
imports  of  an  article,  may  be  eligible  to 
receive  GSP  benefits  through  the  de 
minimis  waiver  (country  accounted  for 
more  than  the  applicable  percentage 
limit  and  the  value  of  total  L'.S.  imports 
was  less  than  $8,453,672  million  during 
January-October  1986), 

List  IV'  below  shows  specific  articles 
for  which  countries  are  currently 
ineligible  for  GSP  but  which  may  be 
eligible  for  redesignation  to  GSP  status 
pursuant  to  the  President's  discretionary 
authority  (country  accounted  for  less 
than  50  percent,  or  25  percent  in  the  case 
of  products  determined  to  be  sufficiently 
competitive,  of  the  value  of  U.S.  imports 
and  did  not  exceed  the  applicable  dollar 
competitive  need  limit  during  January- 
October  1986). 

The  Column  headed  "TSUS"  in  the 
lists  below  set  forth  item  numbers  of  the 
Tariff  Schedules  of  the  United  States  (19 
use.  1202).  representing  categories  of 
imported  articles. 

As  noted  above,  the  decisions  that  the 
President  will  make  on  whether  to 
waive  the  percentage  limit  in  cases 
where  trade  is  de  m:n;mis  and  whether 
to  redesignate  countries  with  respect  to 
products  are  discretionary  In  this 
regard,  the  GSP  Subcommittee  of  the 
Trade  Policy  Staff  Committee  invites 
public  comment  relevant  to  these 
upcoming  decisions 
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.■\!1  written  {onuiicrit.s  VMlh  rcwj.iril  !.i 
these  decismns  shiiiild  he  tuiilri'sscii  tu 
GSPSubconiiiut'rc    (Mfu  f  iif  !hr  I'ni'rd 
States  Trade  Kejireser-.t.itivr,  H(H)  l-|h  Si. 
NW.  Room  5\7.  VV,ishin«t(.n   DC  Jd'.ot) 
All  such  Su!in;i-.M.i!;s  shuii!,!  (  u:!inn;i  !m 
15CFR20()"   p.i:':>  ul.irlv  §5  2tHri), 
2007.1(a)(1),  .;iKr  lidi(.:|  .nul  ^iMi-  li.iii  il 
These  statemeiits  iiiu.st  lie  di  (.uiiipanieii 
by  twenty  copies,  in  F.n>jlish.  of  all 
comments  and  must  he  received  by  the 
Chairman  of  the  GSP  Sulx  oitiniittee  of 
the  !  :  {:'.!■  Policy  Staff  Committee  no 
lati'.'^  tti.ir;  the  close  of  l)usmess  Friday, 
Februarv  .!(i   I'Ih"  ,i!  the  address  listed 
above,  if  the  conmients  contain  business 
confidential  information,  twenty  copies 


of  a  nonconfidential  version  of  the 
(  omments  alon^  with  twelve  copies  of 
the  confidential  version  must  be 
siibmitted    A  nistific.ition  as  to  why  the 
:';fi)rni.ition  (  unl, lined  in  the  submissmn 
s':iM.iM  he  treated  (  (infidentuilly  must  hie 
i;;i  liided  in  the  suhmission   In  additmn, 
the  subnus.sion  contaminx  cimfiiienti.il 
information  should  be  clearlv  marked 
"confidi  r.tial'  at  the  tcp  and  bottom  of 
eai  h.  ,r-,i!  ever',  [Mve  of  the  si.bm.ssb  i;l 
The  \  ■■■  -.]^i\)  that  lilies  not  (  oiit,i;:i 
business  confideiiti.il  mformati  in  (the 
public  version)  should  also  be  t  le.irlv 
marked  at  the  top  anii  bottom  of  eai  h 
and  every  page  "public  veision    oi 
"non-confidential.") 


Written  comments  submitted  m 
( (mnection  with  these  decisions  will  be 
sublet  t  to  piiiilic  iiispec  tion  by 
appointment  only  with  the  staff  of  the 
CM'  Information  Center,  except  for 
information  granted  "business 
(. onfidential"  status  pursuant  to  l.'i  (.'FR 
2(X)6  10.  The  GSP  Information  Center  is 
located  in  the  Office  of  the  United  States 
1  rade  Representative  at  the  address 
listed  above.  The  telephone  number  of 
the  GSF  Information  Center  is  (202)  ;i!)5- 
6971. 

Ponald  M.  Phillips, 
Chuinnun.  Trade  Policy  Staff  Committee. 


*R.. 
'R. 


*R. 


List  I  Countrils  GRAnuArt  d  or  Ej-cltdinu  Compltitive  Nlld  Limits 

tJanua'y-OcioDer  1986] 


TSUS 


12161 

12165 

13551 

13595 

13820 

13622 

13710 

13740 

13750 

13763 

14676 

14803 

14817 

15520 

15520 

16705 

19221  pi . 

20660 

22250 

24014 

24520 

26687 

33740 

33740 

35581 

38961 

38961 

40620 

41222 

41324 

41723 

42949 

43950 

44542 

45244 

47356 

51164 

52221 

53222 

53231 

53491 

53531 

54553 

54567 

54587 

60636 

60637 

60644 

61065 

61070 

61074 

61074 

61082 

i  61088 


Country 


Percent 
of  World 


Argentina   , 

Argentina 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico 

Mexico „ 

Mexico 

Mexico 

Dominican  Republic. 

Brazil 

Mexico 

Colomljia 

Mexico 

Taiwan 

Taiwan 

Brazfl 

Mexico 

Korea.  South 

Hong  Kong 

Taiwan  

Hong  Kong 

Taiwan 

Israei 

Batiamas 

Korea.  Soutti 

Israel 

Israel 

Sirtgapore 

Taiwan 

Brazil 

Mexico 

Mexico 

Mexico 

Korea,  South 

Mexico 


Taiwan 

Mexico 

Mexico 

Taiwan 

Taiwan 

BrazH 

Brazil 

Brazil       

Korea,  South., 

Ta'wan       , 

Korea,  South., 

Taiwan      , , 

Korea,  South.. 
Taiwan 


50.9 
41.7 
51.8 
95.7 
96.1 
97.6 
80.4 
91.1 
95.1 
98.9 
77.3 
71.5 
94.9 
15.0 
14.9 
14.0 
90.6 
35.5 
40.9 
52.1 
47.1 
81.7 
20.6 

4.8 
20.8 
10.0 
24.7 
89.2 
61.1 
25.5 
83.4 
51.1 
37,0 
40.9 
674 
1000 
38  7 
49.8 
19.9 
33.3 
43.8 
26.1 
19.8 
62.7 
51.5 
62.1 
22.4 
10.1 

3.3 
10.9 

6.2 
12.5 
28.1 
28.0 


Country  Total 


$68  877,939 

23  M3,167 

294,553 

15  ^81,32  7 

2  010,381 

6  409,552 

58,098,720 

2  572,093 

15  657,603 
136,376,404 

11,4,38,995 
6,373,878 
20  933,548 
77,011.904 
76  456.292 
92322,528 
61  608,545 
16,421,070 
944  900 
33,093,177 

16  192  958 
98  696,377 

2  896  473 

680,184 

15,367,822 

15  653  551 

38477,766 

1,387.129 

120  353,526 

677  683 

2  1  19  923 

1,619,165 

90,248.534 

14,455.984 

2465,803 

207,317 

500.732 

15,812,398 

2,647,745 

2  501,673 

5  335,929 

15  918  041 

5,809,304 

32,623,384 

10  748  067 

5,214  667 

14,121,213 

4  992.638 

169  660 

217324 

1,201,500 

2399323 

4  329,571 

6.364,730 


World  Total 


$135,223  992 

56  483,101 

508,589 

16487,943 

2  091  745 

6  568  800 
72,264,712 

2822,776 

16  466,433 

137,932  446 

1  4  802  666 

8  909  369 

22,057.215 

512,830,408 

512,830  408 

660,016  599 

67  990  826 

46,264,888 

2  312,530 
63  536,211 
34,386,267 

120  862,578 
14  045.301 

14  045,301 
73,748,841 

155,859  534 

155  859  534 

1  554,211 

195  913,296 

2,660,4  18 

2,543,044 

3  168,313 
243  859,894 

35,337.815 

3  656  848 

207  317 

1  295,255 

31  737  469 

13  335  821 

7  519,558 
12,177  668 
61  044  934 
29  346  463 
52008,369 
20  853,127 

8,401,274 
63  004  016 
49,241,725 
5,118,284 
1  998  423 
19,227,650 
19.227,650 

15  3«6448 
22.753.830 


•R. 
R. 


R. 
R. 


•R. 
R. 


•R. 

R. 

•R. 


R. 
R. 


R. 
R. 


R. 
•R. 
•R. 


R. 

•R. 

R. 

R. 

*R. 


•R. 


List  I:  Countries  Graduated  or  Exceeding  Competitive  Need  Limits— Continued 
':  [January-October  1986] 


TSUS 


Country 


..\  61203 
..   61203 
,.   61206 
61206 
61206 
61318 
64214 
64216 
64217 
64632 
64692 
64703 
64937 
65089 
65089 
65137 
65146 
65146 
65149 
65203 
65260 
65284 
65300 
65335- 
65337 
65338 
65339 
65348 
65393 
65394 
65400 
65408 
65425 
65430 
65440 
65460 
65725 
65735 
65740 
66042 
66048 
66048 
66067 
66067 . 
66071 
66106 
66106 
66109 
66120 
66135 
66165 
66194 
66194  . 
66235 
66410  . 
66410 
67216 
67431 
67434 
67435 
67442 
67615 
67615 
67620 
67630 
67630 
67630 
67656  . 
67656 
67656 
67656 
67850 
67850 
67850 
67850 
67850 


Mexico 

Chile    

Peru     

Chile 

Zambia 

Taiwan  

Korea,  South., 
Korea,  South., 
Korea  Soutti., 
Korea,  South., 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Korea,  South., 

Taiwan        

Taiwan 

Korea.  South.. 

Taiwan 

Mexico 

Korea.  South.. 
Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Korea.  South.. 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong  .... 

Taiwan  

Taiwan 

Taiwan 

Brazil , 

Mexico 

Brazil „ 

Mexico , 

Brazil   , 

Brazil   , 

Hong  Kong , 

Taiwan 

Singapore 

Mexico       

Korea,  South... 
Israel 

Hong  Kong 

Taiwan 

Mexico , 

Mexico 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Korea.  South... 

Taiwan 

Taiwan 

Korea,  South... 

Kong  Kong  

Taiwan  

Mexico  

Korea  South... 
Hong  Kong     ,.. 

Taiwan 

Mexico 

Brazil 

Korea,  South... 

Hong  Kong 

Taiwan    


Percent 
Of  World 


Country  Total 


62  6 
12.0 

9.0 
32  0 

61 
31  9 

73  9 
60  6 
229 
688 
31  2 
379 
288 
135 
50  9 
65  8 

81 
72  7 
58  e 
23  7 
55.1 
353 

36 
71  3 
56  6 

66 
50  9 

45  0 

74  1 

46  0 
46  8 
36  4 
43  7 
IB  9 
58.6 
25.1 
16.1  ' 
38  1 
'9  6 
14  3 
49  9 
^0  0 

69 

86 

6  4 
16.7  j 
50.3 

94 
M  5 
'50 

89 
20  9 
195 
26  5 

66 

62 
41.1 
74,3  I 

6  6 

36 
'9  4 
'  1  4 

12.3 
18.1 

3.0 

1.5 

97 

26 

2.0 

1.1 

6.4 

6.0 

2.9 

6.2 

1.6 

8.2 


4"  83"  464 

6  936,061 

52070,580 

164  071,186 

35,210,482 

2  948.271 
3,712.762 

36.022,315 

316,198 

2429  442 

38  6'2  945 

62  826  001 

9  449  326 

336.421 

1,264,170 

11.559.820 

329,638 

2.974.200 

1,864,065 

739,562 

'   940,193 

26  666,795 

3  758  618 
29  056  567 
56  051,780 

153,228 

85,719,927 

5316,932 

3,265932 

46  529,759 

40  818  698 
19  735,446 
45,263,669 

1  540.849 

2,263  662 

3  051,528 

79  024,123 

33  074,406 

26,504,521 

44,881,188 

501,861,814 

100  647,589 

41  797,131 

52  472  157 

41  355.096 

107,618.690 

324,672.614 

10.534,366 

52,850,747 

44,245,516 

1  773,938 

1,502,523 

1  406  721 

5  6^0,634 

55,360,022 

52,035,653 

48,127  137 

13,228  700 

36  304  408 

42,852,637 

50  709,244 

174  574,589 

189  523,544 

48  564  153 

"23  933  348 

62  756  104 

402  660  184 

•9  161,93' 

•4  540,532 

8 180  477 

46  759  80^ 

■  '4  047  c-3 

64  '66  432 
'  -8  644  869 

46  994  723 
235.634.941 


World  Total 


57.884.481 

57,884,481 

575,603.345 

575.603.345 

575,603,345 

9.22B.524 

5,027.364 

59.464,047 

1,379.700 

3,529,902 

123,888,379 

139.491.550 

32.780.124 

2.485,662 

2,485.662 

17.577,965 

4  092.867 

4092.867 

3.168,081 

3.114.498 

3,521.267 

75,536,573 

104,478,033 

40,756,753 

99  113,490 

2  351.655 

168  489  831 

11,810,22' 

4,406.044 

101,127,556 

87.190,320 

54  225,260 

'03  676,548 

e  135,868 

S.86I  103 

12,156  609 

491.627  725 

86  826  062 

•45  726.066 

3'4  850  846 

'  006  551  000 

1  006  551.000 

607  637,010 

60:- 637  010 

769  250  546 


645 
64  5 
"2 

363 
295 

19 
7 
7 

21 
640 
84C, 
117, 

17. 
548 
205 
260 
536 
536 
266 


c         -^ 

4  -32 
~28 
^26 
~26 

2  fri^f 

2  6^6 

2  e^f 
2  eee 
2,886, 


5'2  531 
5'2  531 
262  ■^86 
24-703 

£75  433 

903  864 
,201  793 
,201.793 
,374  587 
489  934 
489  954 
,199  556 
,797,692 
715,563 
162,676 
966  530 
'66  383 
166  363 
~2~  249 
26C  408 
26C  40? 
2BC  406 
669 "65 
669  ~65 
865  "55 


.•-4 

712.364 
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List  I.  Countries  Ghaduated  oh  Exceeding  Competitive  Need  Limits— Conttnued 

Uanuary-Octobef  1966] 


TSUS 


'R _...        WiOM _.., 

68235  „ 

68260  

58260 _. 

68260   ...._ „... 

• 68301    

* 68301 _... 

• 68315 _ 

• 68370 

• 68370 

• 68380 

• tiBAlO _ 

I  68425 

I  68448..„ 

R .„ 68448 

• 68453 

• „..„ 88455 

68458 

68458 

•...„ 68459 

•  _ 68459  ..„ 

•R.. 68470 _ 

68470 _ 

• 68514 

68514 __ 

•R _ 68514. ..„ 

• 68516 

* 68516 

* 68516 

* 68524 

• 68524 _ 

*....„ 68524 „ 

'  R 68532pt . 

• 68532 

*R.„ „ fiflL32 

R 88'S3'3 „ 

R h8539 _. „.. 

• _..         h854Q  _ 

R 66640  .._ 

•R 68540 __ 

•  R 685  /Opt 

685^0  __ 

68590  

R 68690 

68810  , 

68812 

• _ 68812 

• 688 1  7 

68818 

R..._ 68818 

• 68841 „ 

■  68841 

R  . 68842 

R _....        68842 

68842 _ 

68842 

69232 

69232 

69232 

69232 _ 

69260 „ 

69610, 

69635. 

70661 

70661 

70845. 

70847. 

70900. 

70915. 

70940.. 

71138. 

72208.. 

72208. 

72208-. 

72211 

72211 


Taiwan 

Mexico       

Mexico        

Hong  Kong 

Taiwan      

Korea   South 

Taiwan       

Mexico        

Hong  Kong 

Taiwan       

Hong  Kong 

Taiwan      

Korea,  South 

hong  Kong...: 

Taiwan 

Taiwan.- 

Mexico 

Korea,  South 

Taiwan       

Hong  Kong 

Taiwan        

Ko'ea,  South 

Taiwan  

Korea.  South 

Hong  Kong 

Taiwan      

Korea,  South 

Hong  Kong 

Taiwan      

Singapore 

Korea   South 

Taiwan       

Mexico        

Korea   South 

Taiwan       

Korea   South 

Hong  Kong 

Korea,  South     

Hong  Kong  

Taiwan   

Hong  Kong , 

Mexico 

Taiwan , 

Korea.  South 

Taiwan 


Mexico 

Taiwan 

Mexico 

Mexico 

Taiwan 

Hong  Kong 

Taiwan       

Mexico       

Korea   South.. 

Hong  Kong 

Taiwan 

Mexico..- 

Brazil 

Korea  South.. 

Taiwan    

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Hong  Kong 

Mexico 

Israel 

Hong  Kong 

Mexico   

Korea,  South,, 

Hong  Kong 

Taiwan     

Korea,  South., 

Hong  Kong.... 


Country 


Percent 
of  World 


4a7 
5a7 

t7.1 

ao 
a4 

12.6 

17.1 

t9L7 

24.0 

t1.3 

44.8 

46.5 

36.3 

46.2 

21.6 

38S 

32.8 

9.2 

20.8 

1.1 

1.6 

6.1 

16.3 

4JS 

21J 

T1^ 

.7 

2.1 

26.3 

tA 

5.1 

11.9 

9.8 

1.6 

SS 

3.3 

21.3 

5.2 

.7 

.7 

7.7 

16.2 

7.7 

25.0 

M.I 

77.5 

12.2 

2.0 

38.9 

22.6 

15.8 

8.4 

6.1 

5.8 

13.4 

12.7 

10.0 

4.0 

.9 

3.4 

45.8 

39.3 

33.9 

16.3 

34.5 

40.8 

7.1 

38.3 

10.9 

14.1 

22.7 

5.4 

39.1 

33.9 

2.5 

12.3 


Coorrtry  Total 


World  Total 


44.630  721 

87,886.597 

210339.334 

98,576,748 

103,699,913 

5,084.653 

6,882,018 

29,406,336 

3  088,732 

1  459,226 

9,401,955 

5.078,316 

230,237,489 

78,252  in 

36  636  991 

1,873,495 

12,704,8B5 

85,232,075 

192.531.027 

2.271,507 

3,514,649 

46,189,934 

137,791,900 

19605,481 

92,893,878 

48,220.632 

387  045 

1.210.227 

16.259,463 

14.558,779 

10,723.336 

24,977,774 

45,328.627 

8,245,201 

28,846,964 

52,212,081 

47,695,721 

239,688,384 

34.438.832 

31,972,021 

29,051,148 

299.073,342 

141,709,063 

30,808.484 

93,972,973 

431.521.669 

68.125.007 

188.236 

131,549,378 

76,520.832 

1  875.039 

995.514 

48,772,735 

46,199,915 

107,163.586 

101,489,194 

391.437.226 

157.547,271 

36,548.803 

133  084,663 

27,624,816 

108,171.862 

3278.936 

5,752.525 

12,164,466 

93  994.332 

19.577,726 

1  7  020.231 

15.267.426 

3  336.543 

4  029,410 
705,808 

5  111.564 
4  429,594 
1  842,680 
9,150,606 


109  586  611 

163,685,115 

1,231,046,793 

1,231  045,793 

1,231,046,793 

40,299,472 

40.299,472 

149  532,424 

12  895,375 

2.895.375 

21  001  863 

10,919.082 

634.103.772 

169,519018 

169.519,018 

4  860,187 

38,770,587 

926,304  809 

926,304.609 

215.966.688 

215.986.688 

754  472.796 

754,472  796 

428.807,373 

428.807.373 

428807,373 

57,52'1350 

57.520.350 

57,520,350 

210,140,876 

210  140  876 

210,140876 

461,458,133 

520  006  965 

520  006,965 

224  301.292 

224.301.292 

4,599421,197 

4,599,421,197 

4,599421  197 

378,297,433 

1,848.038.815 

1  848,038,815 

123226972 

111,713,722 

556,966,849 

566  966  849 

9  402  017 

338,426,828 

338,426,828 

11  840,471 

11,840,471 

797,303  852 

797,303,852 

797,303,852 

797,303,852 

3,897,347,903 

3.897,347  908 

3,897,347  908 

3,897,347,908 

60,361,253 

275046,669 

9,661  540 

35,243,769 

35,243,769 

230,288,192 

277,476.651 

44,468,268 

140,255  905 

3,729,441 

17  750,160 

13  078,733 

13,078,733 

13,078,733 

74  328  678 

74.328  678 


List  I  Countries  Graduated  on  ExcEEDiNiG  Competitive  Need  Limits— Continued 

[January-October  1986] 


TSUS 


• 

72211   .  .. 

R 

72445 

72445 

• 

72501  

• 

72503 

• 

72532 

• 

!  72625 

!  72706 

• 

i  72711 

R 

'   72711 

• 

72723 

R 

•R 

72729 

72729 

r 

R 

72735 

H 

:  72740 

R 

1  72759 

1  72770 

* 

'  7?B?? 

* 73094  .. 

* '  73130 ,-... 

* 73415 

• 73425  

R 

•R 

73477 

,  73509 

• 

73512 

R 

73520 

• 

73520  

* 73715 

• 73730  

* 73742 

• 

73780  

, 

* 73795Dt 

* !  74011 

• 

74012 

74013  

* 

•R 

74014 

• 

74015  . 

R 

74038  

74038 

• 

74125 

* 75020 

* 75040 

• 

75045 

• 

75525  . ... 

• 

77141 

• 

77145 

ft 

7721 5pf 

R « 

R.- „ 

• 

* 

77220 

77235 

77251 

77251 

77251 

77260 

77305 



• 

77445 

R 

77450 

77455 

77455pt 

79003 ...1 

•R „ 

• 

• 

79010  

R 

79055  

79115 

• 

79128   .... 

R 

79160  

Taiwan 

Mexico 

Korea,  South.. 
Korea.  South 
Korea.  South 

Taiwan 

Taiwan 

Mexico 

Hong  Kong 

Taiwan 

Taiwan 

Yugoslavia 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Korea,  South.. 

Taiwan 

Taiwan 

Hong  Kong 

Korea.  South.. 

Taiwan 

Taiwan 

Korea.  South.. 

Taiwan 

Hong  Kong 

Korea.  South.. 
Korea.  South.. 

Hong  Kong 

Hong  Kong 

Israel 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Hong  Kong 

Korea,  South.. 

Taiwan 

Hong  Kong 

Taiwan 

Hong  Kong 

Korea.  South.. 

Hong  Kong , 

Taiwan 

Taiwan   

Hong  Kong 

Taiwan 

Taiwan 

Brazil 

Korea,  South.. 

Taiwan 

Korea,  South.. 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan       

Korea.  South... 

Mexico 

Taiwan 


Country 


Percent 
Of  World 


Country  Total    '     World  Total 


44  6 

2.8 
12.7 

48  5 

31  6 
375 
41  4 
61  6 
102 

32  6 
48  4 

22  6 

23  9 
28  3 
44  2 
357 
28  5 
76  0 
43  5 
21  3 
41  1 
28  8 

24  2 
54  2 
753 
133 


33  2'9  199 

31  866  986 

142  772  691 

16.675  6~4 

19.902  ^29 

4  433  026 

5,268  329 

127,367,986 

1  1,197,477 

35  741,664 

2697. 53C 
65  306  633 
58,558,211 
308  925,783 
63  172,253 
29,889,243 
222  645,422 
16.861  403 

7,319,339 

168.336 

17.357  968 

1.222.640 
29.510,245 
27,197,943 

9,140,896 
48  661.037 


4 
1  124 
1    124 


34 

62 

11 

12 

206 

109 

109 

5 

244 

244 

092 

143 

83 

700 

22 

16 


5G 

12 

364 


328  6~e 
.814.437 
.814,437 
,357,406 
,943,896 
,816,525 
,728, 13C 
,776  667 
,501,764 
,501,764 
,575,487 
,585,930 
,585,930 
,221  133 
,039.247 
.721.957 
,832.516 
172.346 
815.320 
790.081 
,253,171 
.249.979 
748.829 
213.905 
146  368 
'3' 455 


59  1 

2"5.490,ie9 

364  73-465 

160 

19  326,080 

107.513  194 

66  9 

2-6599,921 

485,791.327 

22  6 

966.609 

4,2-9  -54 

35  9 

9,745,912 

2  1  ^  ii 

32  5 

K8  665  464 

550  5-16-4 

1  1 

78758 

7,039  484 

.7 

49831 

7,093,058 

.3 

1.292,063 

421.391.991 

89 

67,085,06^ 

755,968.785 

35  7 

72,689318 

203,745.281 

195 

60.343.296 

309  380,170 

27  0 

63  552.673 

30S38C  170 

21  4 

745  445 

3  482  938 

50  2 

9.812,085 

1  9  650  798 

21  9 

3.829.342 

17  464,268 

29  5 

3.212.825 

10  6-6  370 

49  9 

16974.125 

34  0-5  667 

36  4 

16.259  698 

44  666,262 

50  2 

3,092,870 

6 166 186 

35  8 

9'  600  OOC 

265550,000 

21  e 

45  378,944 

206  0-9  452 

88  7 

146  504  648 

-65  100  771 

56 

84,552.514 

1  603  446  503 

88 

132945,026 

1  603  446  603 

28 

42  739,572 

1  503  446,503 

31  7 

10  825,611 

34  170.797 

38  6 

2  661.0^3 

6  895  710 

27  6 

5  372  021 

-9  460  621 

53  3 

35426  134 

66  504  183 

16  1 

125  971,166 

780,494.995 

72 

33  1 25  098 

457.205.466 

51  6 

11  623416 

22,514.461 

44  3 

4  800  415 

10.843.390 

263 

29  871  084 

113.755.647 

296 

86  839.990 

293.216.159 

3.5 

358.726 

10,288.263 

41.5 

30.095  405  ■■ 

72,562,619 

*  =  Graduated;  R-.- Reduced  Limit  Apoiies 
'  =  Entire  Category  Except  for  192  2i9l 

2  =  Entire  Category  Except  for  685  3260  and  685  3262. 

"  =  Entire  Category  Except  tor  685  7032.  685  7036  and  658  ' 

*  =  Entire  Category  Except  for  737  9526 

*  =  Entire  Category  Except  for  Plastic  Pictue  Frames 

*  =  Entire  Category  Except  for  774  5580  and  774  5585. 
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List  II:  Cou'jTRits  Approaching  Cowpf  titive  Need  Limits 


---  - 1- 

TSUS 

Country 

Perceni 
of  world 

Country  total 

World  total 

• 

10584 _ ! 

10670 _ 

1074";     

'  1  40.1         „.. 

1    T'^^C* 

»1J 

100.0 

47.1 

5C? 

59  0 
3*1  5 
69  8 
^'^  3 
61  9 

50  9 
52  1 
69  9 

95  :' 

54  9 

RO  1 

59  6 

60  5 
9''.  2 
68  5 

51  0 

74  5 

96  4 

30  4 
bl  6 
48  6 
"^e  9 
68  / 

'7  4 

y1  2 

86  6 
84  4 

55  ? 

5-!  4 

BO  ' 
64  5 
27  2 
78  6 

48  6 
91  6 

55  8 
64  2 
/■^  5 

31  5 

75  7 

49  4 

56  0 
R6  7 
48  1 

-:■  5 

87  7 
48  7 
52  9 

.'1  6 
4B  6 
7  7  3 
b2  ^ 
54  2 

52  6 
P2  9 
46^ 

G;»  8 
7S0 

53  8 

54  1 

f.T   4 

67  9 
97  3 
29  9 

58  8 

59  8 
71  4 
53  2 
81  1 
349 
62.5 

S-  454  679 

2.550 

418,639 

?  090,959 

12461,815 

4  490,421 

1  5.885 

238.028 

7991 

106.601 

137.676 

12.933 

35  158.226 

787,689 

5  240,930 
11,561  645 

1  127,784 
2,405311 

2  587,372 
221  476 

1  316,939 
1,434.810 
4,175.622 
2.407,866 
3.109,430 

1  410,671 
686,996 

31  680,033 

2  400.146 

4  745.909 
1,185,037 

'5  158,214 
3,268,670 
1  311,871 
1  526,857 
1  990.365 
1  055,402 

5  880,264 

3  144.286 
452.753  1 
30  7.140  ! 

8  060,275 
3  206  386 

6  313,327 
553247 

1  808  828 

3,264,362 

a2,304 

234,231 

1  2b0,428 

44,345 

-69,499 

126,568 

414  817 

3  047.575 

51.393 

173,518 

649067 

7,147 

''98,878 

■^  '16,215 

10,389 

92,147 

2.019 

110,975 

2.975 

3  040  615 

33  729,329 

11,481  107 

670,965 

410,627 

926  702 

341.385 

1  7,039.494 

20,463.676 

1             1  35'  331 

$5  946.778 

• 

2  550 

• 

Brazil    

889  319 

• 

Thailand 

4.166,031 

India         

21,128  616 

• 

13037         _.      Arnpntina 1 

4,959  547 

• 

13040 

•3120       _.. 

'3190           

Mexico    

22  749 

•R 

• 

1  067  751 

Korf^    Soti!h 

12  908 

• 

■  jiihO                               Upyiro     1 

209  337 

* 

135/0       ...„ _., 

'3b80      

13590      

•  3599        ..„ 

264  379 

• 

Guatemala  

18493 

36,721,262 

• 

1  435.503 

• 

6  539  860 

11830         _. 

MuKif  0    _ « - 

HonOuraS - " 

Mpxico " „™..._. 

Mexir'o                                    ««.-„„-«.....««...—«. 

19,407.510 

• 

'  Jo40        

1,863.585 

• 

IJnbl        

13680 

13695    

2,525  828 

• 

3,777.1 18 

• 

Guatemala   „_..— — 

Taiwan            "-. 

Uof^inican  Republic — •• 

434,585 

• 

13697   „. 

1,767,972 

* 

• 

13702  - 

13704    ...„ 

13771 

1,488,434 
13.753.828 

M^^xico                - — ••• 

2.949.363 

» 

13788 ! 

13789       

JamaK  a            

6,399.445 

m 

DomintLaf"  Republic 

1.455.229 

• 

•3 '93      . 

'J805      

13835           

1,000.615 

■••* "**•" 

40,955,279 

• 

Cn-ita  Rica      

2.631.119 

• 

14021       Mexico          

5,466.217 

• 

1 4054                          israi'i     

1,404  009 

14177                           Mexico    — 

27  474.346 

R 

14.218,762 

• 

14509       Dominican  Repufthc 

2454.557 

• 

i4'SS(i            Mexico  

1.891.564 

• 

MSnS        

1461^    1 

14622 1 

14674     ' 

14687 

Taiwan 

3,087  635 

•R 

• 

Araentina                                             

3  878,310 

Turkey                                 

7,485  770 

• 

Yugoslavia      

6  437,566 

• 

rViminir^n  Peniihlir                                                   ,    

494.929 

• 

1 4733       Jamaica 

550.582 

1 48 1 2                          Mexico           . "• 

12  548  050 

• 

14825                           Mexico .- 

4  243  459 

R. 

• 

14830     .._ Mexico -     —     .    — - - 

14835                             niiatpmala           

16,880  112 
704,069 

•R 

• 

14950 _.„ 

14960        

3  665,189 

Thailand                                                        

5  828  971 

• 

15200 Ecuador  „ 

94  918 

• 

15205 

15254  

Cyprus 

Brazil    - 

Dominican  Republic 

591  099 
2  401,867 

• 

15320 

5C  ')5'' 

• 

15440 

.    15443 - 

15460 

15535 

16169 _ 

16175 

16184 „ 

16211    

16813 

Taiwan  

348  '31 

• 

Taiwan 

239348 

• 

Thailand                                              

579,620 

• 

Oominican  Republic 

6.274.045 

• 

Turkey  

66,463 

• 

Israel     

177,832 

• 

Korea  South 

1,198,212 

• 

Turkey         

13  578 

* 

Trinirlarl  Islanri     _ 

480.883 

R 

16898                          Mexico               

12  280  423 

• 

16904             .             Brazil      

14  889 

• 

'22,931 

• 

18210     Thailand 

3,754 

• 

18453      Aroentina 

205,176 

• 

20006 

20091 

20262 „ 

20266 

Hona  Korw 

4,766 

• 

Honduras      

4  4  75  488 

" 

34  660  370 

R 

1  Taiwan          • 

38,410  209 

• 

20320 

Honduras    

1.141  261 

• 

20330  

Taiwan — — -• 

Taiwan 

Honduras   

686780 

• 

,.    20405 

1,297  181 

• 

20435 

641.895 

20440  

Taiwan - 

y^nvgn                                          « 

21,005.056 

p 

20630 

56.552678 

• 

.     20647 

Taiwan 

2  '60,675 

List  ll.  Countries  Approaching  Competitive  Need  Limits— Co^tr  ue: 
I  January-October  1986) 


TSUS 


Country 


Percent 
of  world 


Country  total  World  total 


•fl. 


20653 Taiwan 

20665 Taiwan 

20698  Taiwan 

22234  Taiwan 

22236  Taiwan 

24010 Brazil    

24012  Brazil    

24014     Taiwan 

24019 Taiwan 

24030   Brazil   

24030  Taiwan 

24050  Taiwan 

24052   Brazil     

24054 Taiwan 

25261  Mexico  

25263 Mexico 

25284 Brazil    

25420 !  Mexico 

26442 [  Brazil  

30530 India    

31525 Mexico 

31580 Thailand 

31590 Thailand 

31901 India      

31903 India      

31905 India      

31907     India     

35520 '.".....  Taiwan 

35542 Taivan 

36035 ■> India 

36584 L Philippines 

39016  \ Taiwan     

40327     ! Hong  Kono  ... 

40531    „ Korea,  South, 

40696    „ Brazil     

40696    :  Korea.  South. 

40872     Taiwan , 

41056     Taiwan 

41108 „  Brazil    

41126  Yugoslavia 

41231    Israel      

41276  Israel     

41280     Mexico  

41336    Romania 


41645 
4  1722 


Taiwan 
Mexico 


41764      Brazr 


41790 
4  1824 


BrazH 
India 


41840  Singapore. 

41910  Chile       , 

41950  Inaia 

41960  Mexico  

42002  Israel      


42020 
42024 
42060 
42082 
42106 
42276 


India  .... 
Israel  .  . 
Mexico . 
Israel  . 
Taiwan 
MexiCo 


42509      ;  Hong  Kong 

42582      Braz'l 

42584      Tnmaad  island. 

42636       ..„ '  Argentina 

426^8      Israel    

42716     Argentina 

42746      Mexico 


42774 
42  784 
42850 
42858 
42868 


,.A. 


Brazi! 
Brazil 
Brazil 
Brazil 
Mexico 


42890 Brazil 

42896    Brazil 

42923      Brazil 

42970 Mexico, 


6C  S 

83.906 

138,088 

65  9 

886.879 

1,348,808 

66  6 

63  -89,235 

94  862,636 

49  2 

2  137 

4.334 

70  6 

543  217 

769,026 

99  9 

3.7-2  302 

3.774,879 

97.7 

2.484,059 

2.542,741 

52.1 

33  093  177 

63,536.211 

78  4 

643  917 

1.084.452 

49  5 

33.204 

67.046 

5C  5 

33  842 

67.046 

66  6 

3  064 

4,602 

100.0 

1C,816 

10,816 

88.7 

113,720 

128.245 

1000 

1,884,077 

1.884,077 

56  6 

1,291,777 

2.273.160 

47  2 

401.294 

850,147 

1O0  0 

11.878 

11.878 

92.3 

260.734 

282.380 

4S2 

42.985 

87.415 

41   5 

1.178.287 

2.836.761 

75  6 

644,135 

852.410 

75  S 

55  915 

76.234 

97.7 

1.g:-6938 

1,921.839 

96.1 

1  955.382 

1,992,579 

98  3 

7,6-4  001 

7,749,525 

92  6 

226.337 

244.485 

86  4 

85,501 

98,958 

66  2 

32,681 

47,923 

94  9 

1.226.416 

1.292.323 

51  2 

3,454.633 

6,741.443 

66  4 

20,155 

23,327 

5-  e 

58.379 

112,773 

68.1 

1.264.401 

1.655,338 

28.8 

487.261 

1,690,691 

51.1 

864,433 

1.690.691 

43.1 

14.718.841 

34.144.485 

49.6 

16.711 

33.702 

88.3 

2.641.320 

2.992.802 

83.7 

310.890 

371,483 

60  4 

556.661 

921,063 

56  6 

954.223 

1,686,209 

47.3 

436.364 

922,805 

60.1 

496.672 

826,859 

23.0 

1,787,199 

7.780.874 

70.6 

20.161 

28,552 

725 

481,950 

664,786 

100.0 

2,720 

2,720 

84.0 

117,772 

140,181 

100.0 

39,871 

39,871 

60  4 

4,523,110 

7,492,562 

5g  4 

92.341 

158,030 

52  - 

2.226.369 

4.222,024 

74  e 

313.295 

418,991 

50  5 

205,785 

407.222 

80  6 

544  872 

676,124 

337 

4,140.331 

12.285.475 

65  0 

127,609 

196.384 

479 

1.108,845 

2.316.572 

553 

935,187 

1,691.662 

65  1 

91,480 

140,583 

29  0 

1,627,081 

5.603,853 

702 

945,339 

1.346.825 

753 

442,651 

587.858 

100.C 

83,784 

53,764 

877 

371,510 

423,846 

997 

743,706 

745,600 

66  1 

346.985 

525,235 

40  3 

2,165,561 

5.375,350 

52  4 

9,974 

19,032 

43  9 

632,574 

1,440,080 

93  2 

2,470,424 

2,650,492 

98  9 

819.62 

828,782 

46  C 

836,341 

1,741,172 

66  9 

3.899,561 

5.830,940 

61  4 

3.334,117 

5,430.212 
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List  II:  Countries  Approaching  Competitive  Need  Limits— Continued 

(January-Oclobef  1986] 


TSUS 

Country 

Pefcent 
of  world 

Country  total 

5,874,786 

6,189,079 

19,413,265 

260  324 

55.547 

130.493 

160.241 

642,817 

449,064 

4  077,535 

1  015 

141,221 

3  658,705 

346,041 

17,706 

416  186 

9.190 

463.327 

201.580 

350.667 

1.100 

295833 

18.315 

35  561 

94,377 

353,373 

252.107 

2  404  806 

46.908 
59.160 

3  600  239 

20  911,099 

31,996 

4  143,470 
20,167  039 
19,423,064 

21  282,639 

2  409  516 
946,900 
34  1.459 

1  620 

27  104 

1  1  444,160 

641.040 

17.432.458 

743.453 

32.623,384 

1.041.146 

903.208 

4  104,472 

276 137 

677,437 

1  778  198 

36,865 

8  366  678 

3,158,992 

3  216,266 

65.706 

4  938,627 
47  837,484 

404,902 

186.480 

18  768 

586,318 

2099 

54,087.924 

748.621 

22360.295 

47.300 

3312 

112.739 

47.252 

687,813 

2.224  449 

2.291.368 

1  969  977 

World  total 

H 

43757      

43764      

44546        

Mexico 

225 

48  0 

3"  2 
68  9 
70  6 
D6  1 
6"'  7 
64  9 
78  1 
56  6 
1 00  0 
64  1 
99  2 

99  1 

54  5 
28  7 

49  4 
86  6 

55  3 

50  1 
100  0 

99  1 
66  5 
53  8 
'9  7 

51  8 
85  4 
73  1 

100  0 
937 
27  0 
26  5 
,'"  9 

58  9 
6H  1 
4'  2 
34  9 
40  7 
50  9 

56  4 
100  0 

R7   1 

2'6 
60  7 

sq  4 
70  7 
627 
77.1 
61.0 
37  9 
72  0 
72  6 

59  3 

52  2 
62  0 
4,'  3 

62  8 
5'  9 
32  1 
82  6 

76  0 
99  3 
^0  1 

4  7  6 

1  on  0 
7b  e 

81  2 

63  7 

'^,  7    7 

100  0 
90  5 
93  4 

77  1 
93  3 
32  0 
84  1 

26  066  004 

Brazil      •• 

12  893.386 

fi 

Mexico 

49  540  642 

• 

45254 

Brazil           

377,706 

• 

45522                   

India 

78  698 

• 

45530 

Taiwan            

135  771 

• 

45546          

Taiwan  

236  609 

• 

46560 

46605 

47085 

47230      

Mexico     

989  781 

* 

Philippines             - 

5  74  631 

• 

Mexico             .        

7  198  164 

• 

Thailand 

1,015 

• 

47338 

47352  

47382 

49048 

49094 

4O404           

Cyprus          

220  148 

* 

Mexico 

Korea  South 

3  688.594 

• 

349  138 

• 

Taiwan   „ 

32469 

•R 

Brazil       

1  449.262 

* 

Taiwan 

18  619 

• 

51131      

51224 

51554 

51624 

Mexico     

534,994 

• 

Moxtco     

364,480 

• 

700,065 

• 

India        

1,100 

• 

51671 

India         

298.520 

• 

51673        

India         

27,555 

• 

51674  

66  061 

• 

51676 

51694 

1 58  000 

* 

India       

682  754 

• 

51841       

Mexico  

295  no 

• 

52187 

3  289,809 

• 

52241 

52351 

53222 

53411 

53474 

53481 

53484 

53512 

53531 

54021 

54065 

54277 

54292 

54294       

Moxico 

46,908 

• 

Taiwan 

63  109 

R 

Taiwan    

13  335  821 

R 

Taiwan       

78  800  4 1 3 

Taiwan 

41  09  7 

• 

Taiwan 

7  035  945 

Taiwan    , 

29  605  655 

R 

Mexico                     

41  120  996 

R 

Brazil           

61  044  934 

•R 

5,923.148 

• 

1  859 183 

*R 

Mt^x^;■0        

605  606 

• 

Mt'x  lO  

1,620 

• 

31  110 

R    

54451      

T  til  A  an 

44  627  669 

• 

54534 

54553 

54565 

54567 

54585  

5464  7    

54737  

54741 

60210  

60340 

60503 

60914 

61062 

61065 

61071 

61082     

Brazil    

1  056,104 

R 

Taiwan 

29  346,463 

• 

Mexico 

1  051,487 

Taiwan 

52  008,369 

• 

Taiwan    

1  351,036 

• 

Taiwan  

1  480  779 

R 

Taiwan 

IC  815  475 

• 

Brazil 

383,482 

• 

Chile               

933  277 

• 

Chile             

2  999  494 

• 

Korea  South 

70  657 

R 

Brazil            

13  504  654 

• 

Korea,  South 

6,681,529 

• 

Taiwan  

5  118  284 

• 

Taiwan 

1 26  704 

R     

Taiwan   

15  386  448 

61203 

Mexico            

57  884.481 

• 

61230      

YuQOSiavia     

532.4.38 

• 

;  61234      

Thailand        

187.848 

• 

61238  

Yugoslavia    

37.492 

• 

61270      

Yugoslavia     

1.232.284 

• 

61303   

Brazil      

2  099 

61815   

Venezuela 

70  460.392 

• 

61822   

Israel  

921.903 

61847  

62215 

Brazil     ». 

35  126.294 

• 

Venezuela 

82  000 

« 

62217 

62240 

62402   

T  aiwan  

3.312 

• 

Taw  an 

124.636 

• 

Mf'xico 

50,606 

• 

62404  

62615     

Mexico 

891,659 

- 

Peru  

2383238 

•R 

.  62640  

1  62890 

Mexico 

7  164,152 

• 

Chile 

2  343,207 

R. 
R. 


List  II  COUNTRIES  Approaching  Competitive  Need  Limits— Co-^lnjea 
'  [January-October  1986] 


TSUS 


Country 


Percent 
of  world 


Country  total 


*R. 
R. 


R. 
R. 


63242., 

63262., 

63266., 

64208. 

64209. 

64225 

64245 

64250. 

64258 

64270-. 

64278.. 

64285. 

64464 

64606.. 

64627.. 

64628.. 

64630.. 

64647  . 

64665. 

64678. 

64682  . 

64685.. 

64687.. 

64688  . 

64695.. 

64697.. 

64698.. 

64705.. 

64710.. 

64855  . 

64857. 

64880  . 

64885.. 

64891  . 

64895  . 

64897. 

64971  . 

64973  . 

64975  . 

64989  . 

65021  . 

65047. 

65079.. 

65087.. 

65104.. 

65113,, 

65115  . 

65121., 

66131  . 

65148.. 

65153  . 

65155  . 

65160 

65214  . 

65224.. 

65236. 

65303  . 

65335,. 

65337 . 

65345  . 

65347 . 

65396.. 

65399.. 

65435  . 

65445.. 

65450.. 

65455.. 

65460 

65465  . 

65470  . 

65475 

65724.. 

65780.. 

65790.. 

66080 

66106 


■A. 


Brazil 

Peru       

Mexico      

Korea.  South.. 

Mexico       

Singapore 

Mexico 

Taiwan 

Brazil 

Chile 


Taiwan 

Taiwan 

El  Salvador... 
Taiwan 
Korea,  South 
Korea.  South 
Korea.  South. 

Taiwan      

Taiwan 

Taiwan...- 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Taiwan  ...„ 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan       

Hong  Kong 

Taiwan      

Taiwan 

Ta^an 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan      

Taiwan 

Taiwan 

Mexico 

hong  Kor.g 

Mexco 


World  total 


39  5 

10661.819 

27,020  105 

51  3 

19  565 

38.159 

92  9 

330.185 

355,422 

58  7 

942.637 

1.605.556 

52  5 

5.013.962 

9.551.674 

59  1 

32.001 

54,129 

56  5 

521.606 

939,999 

84  5 

8  807 

10,425 

64  9 

14-  60C 

218.236 

76  8 

86  560 

115.320 

61  4 

1  2-19  -49 

2432.759 

68  7 

64  900 

123,511 

82  8 

32  641 

i                 39.406 

67  9 

165  505 

1               270,127 

52  8 

20u  1 35 

566,611 

65  3 

442  001 

676.804 

44  0 

t,  602  296 

13,192.224 

74  6 

621  92e 

833.890 

41  7 

5  2:4  457 

7,732.662 

61  4 

6.6  647 

1,020.047 

73  6 

25?  7C1 

352.848 

51  0 

790  390 

1.548.941 

82  1 

24-503 

301.634 

52  7 

3  051 

5.784 

29  6 

7  467  540 

25.213.242 

32  2 

2  867  963 

6.965.562 

51  6 

203  587 

394.645 

32  1 

6  908  2^5 

27  714.784 

59  6 

100  1*6 

168,019 

62  6 

2783  528 

4  449.412 

81  3 

•  247  754 

'  534.482 

486 

207  554 

426  939 

338 

&  0&;  020 

26.816.113 

82  9 

956  899 

1,130.779 

36  6 

2  496  432 

6,814,524 

61  7 

63  663  04C 

103,125,807 

652 

35  610 

54.635 

100  0 

-6711 

16.711 

53  6 

147  336 

274,770 

66  0 

200  062 

303,190 

25  6 

-  5  973  975 

54  112.293 

73  6 

484  065 

656,151 

59  9 

79996 

133.613 

73  2 

1-7 159 

242.097 

89  0 

30  904 

34,605 

48  5 

2  -7.:  814 

5.718.662 

70  C 

181  254 

258.931 

64  6 

6,752  398 

10,450,423 

26  ' 

2,484  639 

9.533,722 

36  8 

24.756  •  68 

67.322,619 

59  3 

2.159  854 

3.644.346 

29  4 

4,737  346 

16.104,717 

56  1 

8,853 

15,776 

76  0 

134,130 

176,524 

23  6 

2  524  902 

10.712.279 

69  1 

51,332 

86.791 

497 

173,388 

348.768 

71.3 

29.056,567 

40.756,753 

56  6 

56  051780 

99,113.490 

72  7 

21  901  595 

30.134.941 

79.6 

1.240.077 

1.557,619 

39.0 

9.904,691 

25,427,338 

84  6 

5.397.334 

6.380,044 

42  4 

2.827.694 

6.673,673 

41  5 

8.409.030 

20,072.742 

64  2 

9632.897 

15.012.757 

91  8 

2.645.912 

2.860.779 

25  8 

3  135.299 

12,156,609 

54  6 

3.381.586 

6,191.871 

23  1 

3,386,274 

14,643.011 

51  5 

10.315,182 

20.013.472 

75  5 

9  427,267 

12  491,918 

689 

5641  952 

9932.691 

7'  f- 

467  085 

651,948 

8C  4 

1,720  636 

2  136,913 

4.3 

27,739,055 

646  512  531 

i 
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List  II  CouNTRits  Approaching  Competitive  Need  Limits- -Continued 

[January  OCoDer  1986) 


TSUS 

Country 

Percent 
of  world 

Country  total 

World  total 

• 

66218     

Korea,  South 

76  9 
26 
1  5 
279 
52  2 
86  5 
23  1 
14  2 
22  7 
36  9 
22  9 
43  ? 
31  8 
39  4 
25  2 

89  7 
66  3 

49  2 

95  5 
71  1 
86  6 

57  6 
61  7 

96  1 
8'  8 
47  1 

43  4 
38  1 
22  8 

97  6 

58  7 
86  4 
52  0 

68  3 

54  2 

47  5 
81  0 
60.7 
93.1 
52.5 
31.7 
57.5 
57  5 

69  9 
=*0  8 
64  2 

90  1 
90 

71  4 
28  4 
61  8 
56  0 

22  7 
35  6 

44  2 
2^  9 
42  7 

50  4 

23  8 
e0  5 
56  4 

55  0 
476 
70  4 
360 
67.1 
71.3 
87.7 
46  4 

72  7 
13  9 
78  2 

48  6 
88  4 
90  4 
8'  2 

120.980 

26,505,753 

62,756,104 

9,098.074 

490.335 

1.802.210 

9,049.692 

61,599.337 

2473.356 

5.900.000 

8.880.289 

5.162.200 

3328.840 

4  123.754 
4608.108 

18.996,117 

6233.533 

1  715.327 

10,736,263 

934,000 

10.450.122 

48.224 

365.162 

22.333 

10,239.992 

97.702 

14  994.493 

5,074.923 

8  102.242 

127.467 

3  714,545 
971,238 

2,272349 

970,365 

1  963,090 

18,057,856 

73.538 

649,212 

95.313 

439,745 

1  290,128 
2,341,389 
5871,114 

357,777 

2  770,518 
1  210,894 
1  554  463 

25  460,348 

3,100 

8,055,519 

32,553,705 
2,547.483 
1,967,562 
3,818,898 

63,172,253 

5  699  400 
12,267,130 
11,838.353 

794.165 

76.669 

831.876 

1               433.893 

3  76.297 

824  410 

5  419,969 

2,408,955 

16  406.009 

47,297,848 

8265,184 

4  106,188 
24  183.438 

550.021 

684,611 

4,283,617 

1,410,352 

826,169 

157,311 

n 

66408           

Brazil     

1  002,760,301 

6  7630        

68019          

Hnnn  Knnfl 

4  132,280,408 

H 

Taiwan   : 

32,593,521 

• 

68025       

68220       

68312       

68360 

Taiwan    

939,332 

* 

Singapore 

2,083.230 

H 

Mo  X  ICO 

39,257.269 

433,566  741 

f-i 

68410        

68440pl    

68455         

68506        

68522 

68522          

Hong  Kong       

10,919,082 

Hong  Kong      

16  000,000 

H 

Taiwan  « 

38,770,587 

R 

11,949  989 

R 

Korea  South 

10467.500 

F< 

Hong  Kong    - 

10  467,500 

M 

68618       

6HH  to 

Taiwan    « 

18,269,915 

Taiwan           

21  178,600 

68817         

68820       

68830       

69015                  

9  402,017 

• 

Venezuela 

3,488,585 

Ko(f^A   Sntjth 

11,236,935 

* 

Mexico           » 

1  313,513 

70090 

12  068  861 

• 

70208       

70232       

70245 

83,735 

• 

Mexico     

591,892 

* 

Memro       

23,233 

70314       

70365        

703  72       

70582       

70583       

70633          

11  665,349 

Mexico      

207,597 

R 

34  579,198 

R 

13,312,363 

R 

35.565,395 

• 

130,567 

« 

70645       

70650       

70843 

70661 

70871 

70889      

71027       

71060      

71067     

71070 

71131 

71131 

71315 

72202     

72214 

6  325,608 

• 

1  124,521 

• 

Hong  Kong    « « 

4,369  589 

• 

1  421,660 

• 

3  624,836 

Israol ^ 

38  024,508 

• 

Israel                               « 

90,810 

• 

Hong  Kong      

1  069,273 

• 

102,359 

. 

Taiwan              

837,004 

*M 

Brazil             

4,069  281 

tndia   

4  069  281 

1  Mexico                                   

10,202  057 

■ 

Taiwan     

51  1  794 

• 

Taiwan             

3  052  505 

• 

72255 

Hong  KoOQ        

1,884  973 

• 

72278 

Taiwan          

1  724  86C 

R 

72330 

72435 

72546 

72550 

72552 

72715 

72725 

72740 

72747 

72765 

72786 

73029 

73073 

73105 

Brazil                      

283,049,142 

4  344 

H              .  . 

28,321,508 

Taiwan , 

52,668,155 

• 

Taiwan  „ ^ ^ 

Taiwan             „      ,              .„ 

4,550  311 

R 

8,669,409 

R 

10,732,111 

Taiwan                 

143,039,247 

U 

23.893  885 

R 

Taiwan                                   

28,702,058 

R 

23  473,081 

•M 

Brazil                  

3,331,964 

Korea  South    

95,300 

• 

Korea   South 

1  474.756 

• 

73110          .  ..  . 

789,097 

• 

1  73130      

Korea   South 

790  081 

• 

73150 

Taiwan             

1,171,582 

•R 

73170 

73243 „.. 

73252 

73260 

73262 

73410   

73420       

Taiwan             

15,056,602 

3,588419 

■R 

Taiwan                                      ,               

23,000,962 

53  960,280 

R 

17,806,322 

Taiwan      

5,647,254 

■f<         

Taiwan    „ 

174,341,552 

73430        

Hong  Kong     

702,946 

•R 

73442        

Brazil       

1  408,043 

• 

73451           ..      . 

Taiwan    

4  846,568 

• 

73460 

Taiwan      •     

1  559,456 

• 

1  73471 

Taiwan  ,i ...^ , i.. 

947,634 

List  II:  Countries  Approaching  Competitive  Need  Limits— Continuea 
[Jaruiary-Octotjer  1986] 


TSUS 


Country 


-- 


Percent 

Ot  world 


Country  total  World  total 


73472 

73485 

73487 

R 73488 

R 73491 

R 73509 

R 73510 

72511 

R 73765 

R 73795pt. 

74030 

74034 

74038 

74120 

R 74150 

74508 

74542 

R 74545 

R 74568.... 

74570 

74815.... 

74836 

R 74855 

75005 

75022 

75025 

75035 

R 75045 

R 75047 

75050 

75055 

R 75065 

R :  75070 

75075 


R. 
R. 
R. 
R. 


75080, 
75105.. 
75111.. 
75115,. 
75120.. 
75125.. 
75615. 
75623  . 
76050  . 
77007  . 
77040  . 
77143  . 
77206  . 
77229  . 
77280  . 
77295  . 
77297.. 
77310.. 
77320-. 
77435  . 
77450,. 
79039.. 
79059.. 
79060.. 
79063. 
79070.. 
79110.. 
79115  . 
79127  . 
79260. 
79275.. 


Tarwan  

IrKJonesia 

Tarwan 

Taiwan 

Taiwan 

Korea,  South. 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Hong  Kong..... 

Hong  Kong 

Korea,  South 

Hong  Kong 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Taiwan  

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Korea,  South.. 
Korea.  South.. 

Taiwan   

Tarwan 

Hong  Kong 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

India  

Taiwan 

Mexico 

Mexico 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong 

Korea.  South.. 

Hong  Kong 

Hong  Kong 

Brazil 

Hong  Kong 

Hong  Kong 


*  =  See  List  III.  R     Reduced  Limit  Applies 

'  r.  684  4020  Only 

'     Entire  Category  Except  For  737  9525 


66 
59 
83 
34 
30 
25 
66 
77 
40 
9 
56 
82 
19 
98 
34 
48 
60 
32 
24 
93 
67 
57 

25 
51 
61 
57 
73 
39 
46 
57 
60 
69 
34 
48 
92 
82 
48 
100 
98 
68 
47 
81 
4" 

95 
38 
15 
45 
61 
26 
43 
43 
36 
82 
82 
53 
87 
59 
27 
64 
8-' 
89 
21 
24 
80 
60 


3  508.651 
634  488 

16,144  9C~ 
4,237  606 
3  554  522 

12,567  56' 
2,141.246 
1,689  577 
3,770  70C 

50,628850 

3  364,800 
1.660  389 

60.343,296 
2.414.624 
5.342  536 
19C  155 
343  491 
6.972  6-9 
2.919  944 
1.201  306 

1  069772 
659  740 

1,900,709 

276,190 

2,145,62C 

2  956  706 
1  503  648 
4,2~i  532 
7  816  539 

662  608 

1,600  193 

6,875,237 

11,983,997 

1.341,847 

1.139  862 

63  102  435 

766  621 

24  900 

5  ~55  34- 

449  94- 

3251,309 

74,5C3 

288,109 

45,285,75C 

7,120,6^0 

6C  666,302 

7  942  773 

241,360 

4,717,127 

12,529  455 

2C  268,957 

4  233,8-6 

71,589 

38,570 

35  426  134 

67  913,845 

646,980 

3,554  022 

4-!7,ei6 

32  664  333 

2,116,357 

62,127,907 

26  585,229 

4,975,701 

1.802,736 


6,272.317 

1.067.494 

19.234.126 

12.162.575 

11.796.711 

60.213  905 

3.217.092 

2168,791 

9422.431 

650,571,814 

5.995,365 

2.025.119 

309.380.170 

2.459.153 

■5  717,697 

393,604 

564.563 

21.635.365 

-2.146.745 

1.288.585 

1.848.761 

1.143.402 

7.427.025 

539.224 

4  134.731 
5.151.183 
2.059.885 

10.876.370 
17.369,564 

1  157.977 

2  646.014 
6.475.236 

35,075.061 
2  778.490 
-  231,856 

-6,142.144 

1.586.367 

24,900 

5  834.257 
657.053 

6  825.913 

91.248 

606.472 

4-. 617,846 

18.425,492 

400,135.528 

17.622,175 

394.701 

17.571.841 

28,555,007 

46418.452 

n  744.887 

86479 

46.523 

66.504,183 

77,793,074 

921,187 

-2  804  255 

652.045 

40.313.814 

2.378.608 

293.216.159 

107,288,224 

6,222,597 

2.980.571 
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List  m  POSSI81.E  oe  MtM»M»s  tirvs 

t  January -October  1986] 


rsus 

C>DuPt^ 

Percent 

Ot  World 

I 

Country  TDtal 

World  total 

10584_ _ 

10670       _, 

Israel       _ _ „ „ „_.„.._.... 

Thailand .             „ 

«ni7ii            ,                             

«17 

1000 
47  1 
502 
905 
69  6 
22  3 
61  9 
50  9 

52  1 
699 
54  9 

80  1 
605 

95  2 
68.5 
51.0 
74.5 

96  4 

81  f. 
4B  6 
96.9 
68.7 
912 
Rr,  p 
m  4 

53  4 
80  7 
646 
27.2 
786 
488 
915 
558 
765 
75  7 
49.4 
S6.0 

a6.7 
4a.i 

52.S 
87.7 
46.7 
529 
71.6 
48.6 
77.3 
62.5 
542 
526 
829 

69  8 
750 
53  B 
C4  1 

<=.'>  4 

P.  7    9 

^B  P 
sa  R 

7  1    4 

' 'i  ? 
f.?  '■ 

65  9 
49  3 

70  h 
999 

97  7 
78  4 

49  5 

50  5 

66  5 
100.0 

88.7 

1000 

568 

$5,464,679 

2550 

418639 

2090. 9S9 

4.490.421 

15  886 

238.028 

7991 

106,801 

13r;6?6 

12,933 

787,6«9 

5.240930 

1,127,^64 

2,405,311 

2.587,372 

221,476 

1,316.939 

1  434  810 

2  407  866 
'?  ^09  430 
'  4 '0  671 

RBR  995 

2  4,00  146 
4  M5  909 

1  31  1  871 
1  5.-'f-85  7 
^  quo  -^65 

1  .■.^i   40? 
i,  n^i^  ^<^4 

3  144  ?><f, 
4^2  7  53 
307,140 

3,205,385 

533.247 

1 .808,828 

3.264,362 

82.304 

284.231 

1,260,428 

44,345 

169,499 

126,568 

414.817 

3.047.575 

51.393 

173,518 

649,067 

7,147 

398,878 

10,389 

92.147 

2.019 

110.975 

2,975 

3  040,615 

670,965 

410,627 

926,702 

341,385 

1.351,331 

83,906 

838,879 

2  -37 
54J217 

3  bb2,302 

2  484,059 
849,917 

33204 
33  842 

3  064 
10,816 

113,720 
1,884,077 
1.291,777 

55  946  778 

2550 

10745          _ 

889  319 

11404 

1t3037 

Ih^iland    ,,... 

4  166,031 

Arn*^'^iiria  _ .,, 

4  969  547 

13040      ..._ 

13120        .._ 

13)80       ...._ 

13560 

M^K'f^o                                   - 

22  749 

n 

1  067.751 

Koff*a   South 

12  906 

Mftxiro                 w.      .1       ,  M 

209  337 

13570      

13580       . 

Mexico     

Guatemala -. — ~— 

^jlexico                                    " «- 

264,379 
18,493 

13599  ...._ 

13600  . 

13640        .._ 

13661        .._ 

13680 

13695        

1,435,503 

Domtnican  Reput^lic « ' 

hioriduras                    - 

6  539  860 
1  863.585 

2.525.826 

Mexico « «.. 

3,777,1  18 
434,585 

13697 

13702 

13771 

13788        

1  767,972 

Dorntnican  Republic 

1  488  434 

?  949  363 

Jamaica 

6,399,445 

13789        

[>omin!can  M**put>*ic 

1,455.229 

13793 

13835 - 

14021 

14054         ™ 

1.000,615 

2,631,119 

Moxiro       

5  466  217 

isfaei          

1  404,009 

14S09     _„ 

145S0 

14565 

Dominican  Rdoubtic               

7  454  557 

Mexico                     

1  R91  5B4 

Taiwan  

Argentina  .._.„„•. « 

Turt<ey  _ 

Vuaoslavia       _ 

3,087,635 

R 

14612.-.„ „ 

14622 „ 

14674     

3,878,310 

7,485,770 
6,437.656 

14687 

14733 

OcwTiinican  Republic 

Jamaica       

494,929 
650,562 

14825 

Mexico     „ 

4,243,459 

14835 „ 

14950 

14960 

rilidtPrnala 

704.069 

R _ 

iAcwirn 

3,665,189 

Thailand _ 

5,828,971 

15200.._ 

15205 

15254 

Ecuador 

94,918 

Cyprus 

591,099 

R 

Brazil 

2,401,867 

15320 

15440 

Dominican  Republic _ 

50,551 

Taiwan     , 

348,131 

15443 

15460 

15535 

16169 

16175 

Tjuwan  

239.348 

Thailand 

579,620 

Dominican  Republic 

6.274,045 

Turkey        

66,463 

Israel        

277,832 

16184 

Korea  South 

1,198,212 

16211 

TufVey 

13,578 

16813 

Tnmdad  Island 

480,883 

16904 

Brazil 

14,889 

17615 

18210..._ 

Mexico   

122,931 

Thailand 

3,754 

18453 _ 

20006...._ 

20091 

20320.._ _ 

20330 

204O5 

20435 

20647 _.__ 

20653...- 

20665 

22234 

22236 

24010 

Argentina...     .„ 

205,176 

Hof>g  Kong 

Morvliir^s    _ 

4,766 
4475,488 

Hr>nrliir3q  

1 , 1 4 1  26 1 

Taiwan    .      .                     

686,780 

Taiwan       .,., ,    ,,.,,    ,    ,  ,  ,.  , 

1.297,181 

Honduras . 

Taiwan 

Taiwan  

641.695 

2,160.675 

138,066 

Taiwan    

1.348  808 

Taiwan  „. 

Taiwan     ...       .         

4  ■V<4 
769  526 

Brazil J 

3.774  &7a 

24012 

24019 

24030 

24030 

24050 

24052 

24054 

25261 

25263 

Braizil 

2,542  74  1 

Taiwan 

1.084.452 

Brazil 

67  046 

Taiwan  

67,046 

Taiwan  

4  602 

Brazil        

10.816 

Taiwan     

128,245 

1  Mexico    

1.884,077 

Mexico 

2.273,160 

R. 
R. 


R. 
R. 


List  III;  Possible  de  Minimis  Items— Continued 
[Januarv-Oclober  1986] 


TSUS 


Country 


Percent 
of  World 


Country  total    I     World  total 


22236    Brazil    

22236  Mexico 

25442  Brazil  

30530 India  

31525 Mexico 

31580 Thailand 

31590   Thailand 

31901    India      

31903 India      

31905 India      

31907 India    

35520  Taiwan 

35542  Taiwan 

36035    India     

36584  Philippines 

39016 Taiwan  

40327     Hong  Kong 

40531    Korea.  South..., 

40696   Brazil      

40696   Korea,  South,... 

41056    Taiwan 

41108     Brazil    

41126    Yugoslavia 

41231     Israel    

41276    Israel    

41280 Mexico 

41336    Romania 

41645    Taiwan 

41722    Mexico 

41764   Brazil  

41790   Brazil 

41824    India      

41840 Singapore 

41910   Chile     

41950   India      

41960  Mexico 

42002 Israel   

42020   India     

42024 Israel     

42082   Israel    

42106 Taiwan 

42276   Mexico     

42509   Hong  Kong  

42582  Brazil 

42584    Trinidad  Island. 

42636     Argentina      

42678    Israel 

42716    Argentina 

42746   Mexico 

42774     „ Brazil    

42784 Brazil    

42850 Brazil     

42858  Brazil  

42868    ■  Mexico 

42890   Brazil  

42929    Brazil  , 

42929    Brazil   

42970    Mexico 

45254    Brazil   , 

45522    India     , 

45530     Taiwan , 

45546     Taiwan 

46560    Mexico 

46605     Philipines 

47085     Mexico , 

47230     Thailand 

47338    Cyprus  , 

47352 Mexico    

47382     Korea,  South...., 

49048    Taiwan 

49094    Brazil    

49404   Taiwan 

61131     Mexico 

51224    Mexico 

51554      Mexico. „., 

51624      ind,a       


47.2 

401.294 

850,147 

100.0 

11.878 

11.878 

92.3 

260.734 

282,380 

49  2 

42.985 

87.415 

4  1    5 

1.178.287 

2.836,761 

75,6 

644.135 

852.410 

73.3 

55.915 

76,234 

977 

1,876,938 

1.921.839 

98  1 

1,955,382 

1.992,579 

99  3 

7.614.001 

7.749,525 

92  6 

226,337 

244.485 

&e  4 

85,501 

98.958 

68  2 

32,681 

47.923 

94  9 

1,226,416 

1.292.323 

5-  2 

3,454,633 

6,741,443 

86  4 

20,155 

23  327 

5-  6 

58,379 

112,773 

68  ' 

1,264,401 

1,855,338 

26  8 

487.261 

1,690,691 

5"  1 

864  433 

1.690.691 

49  5 

-6  711 

33,702 

86  3 

2  641,320 

2.992,802 

83  ' 

310,690 

371,483 

60  4 

556.661 

921,063 

56.6 

954.223 

1  686,209 

47.3 

436  364 

922,805 

60.1 

496,672 

826.859 

23.0 

1,787,199 

7.780.874 

70.6 

20,161 

28,552 

72.5 

481.950 

664,786 

1000 

2.720 

2,720 

84  C 

--7,772 

140,181 

10CC 

39,871 

39,871 

60  4 

4,523,110 

7.492  562 

■^8  4 

92,341 

156  030 

62  7 

2,226  369 

4.222024 

74  e 

313,295 

418.991 

5C  5 

205,785 

407,229 

6C6 

544,672 

676,124 

65  0 

127.609 

196,384 

47  S 

1,108.845 

2,315.572 

55  3 

935,187 

1.691,662 

65  1 

9V480 

140.583 

29  0 

1  627  081 

5  603.853 

70  2 

945  339 

-  346.825 

7C   -3 

442  65^ 

587  858 

10C  0 

83  784 

63  -64 

87.7 

'-^1  ^  1 "" 

423,846 

99.7 

743,706 

745,600 

661 

346  985 

525.235 

4C  3 

2  •65  56- 

5  375.350 

52  4 

5  9^4 

19,032 

43  9  1 

632,574 

1  440,080 

93  2 

2  470  424 

2  650  492 

96  9 

619642 

626  782 

48  0 

836.341 

-  741   -72 

66  S 

3  699,561 

5.830,940 

61  4 

3  334,117 

5430,212 

66  9 

260.324 

377  706. 

70  6 

55.547 

76.698 

96.1 

130.493 

135,771 

67.7 

160.241 

236.609 

64  9 

642  617 

989,781 

-6  1 

449  064 

674.631 

56.6 

4,077.535 

7,198  164 

100.0 

1.015 

1,015 

64.1 

141,221 

220.148 

99.2 

3  656  705 

3  666  594 

99.1 

346  041 

349,138 

54.5 

17,706 

32,469 

28.7 

416  186 

-  449  262 

<;a  4 

9  190 

'66-9 

66  6 

463  327 

534  994 

55.3 

201.580 

364,480 

50.1 

550.667 

700,065 

100.0 

1,100  1 

1,100 

3§10 
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List  HI  Possble  de  WnHMis  Items— Continued 
[January-Octobef  1966] 


List  III;  Possible  de  Minimis  Items— Continued 
[January-Octobef  1966] 


TSUS 


Country 


R. 


51671.... 

51673 
51674 
5)676 
51694 

51841    .. 

52187.  . 

62241    .. 

52351  .. 

53474 

53461    . 

54021 

54065 

54294.. 

54534 

54565 

54565 

54647... 

54741... 

60210.. 

60340 

60503 

61062 

61065 

61071 

61230 

61230 

61234 

61238 

61238 

61270 

61303 

61822 

62215 

62217 

62240 

62402 

62404 

62615 

62640 

62690 

63262 

63266 

64206 

64225 

64245 

64250 

64258 

64270 

64278 

64285 

64464 

64606 

646?/ 

6462B 

6464' 

64666 

646/8 

64682  . 

64685 

6468  7 

64688 

64698 

64710 

64855 

6485' 

64BH0 

6489  1 

648':*5 

6549/1 

649/3 

649/5 

64989 

6504/ 

650/9 

6508/ 


India 

tmte. 


indm 
India 

Mexico 

Mexico 

Mewco 

Taiwan 

Taiwan 

Taiwan 

Mexico 

Taiwan 

Taiwan 

Braiil 

Mexico 

Taiwan 

Taiwan 

Brazil 

Chite 

Chite  

Kocea,  South 

Kof«a.  South..™... 

Taiwan    

Taiwan       __. 

Yugoslavia _. 

Thailand  ...„____. 

Thailand 

Yugoslavia 

Yugoslavia „. 

Yugoslavia 

Brari 

Israel     

Var>ezuela . 

Taiwan    

Taiwan  

Mexico  

Mexico 
Peru 
Mexico 
Chile 

Peru      

Mexico  , 

Korea.  South 

Singapore 

Mexico   

Taiwan 

Brazil 

Chile 

Taiwan 

Taiwan 

El  Salvador  .. 

Taiwan 

Korea.  South 

Korea.  South 

Taiwan  

Taiwan  _ 

Taiwan 

Taiwan  

Taiwan 

Taiwan 

Taiwan  

Mexico   

Taiwan  

Taiwan  

Taiwan 

Hong  Kor>g, 

Taiwan  , 

Taiwan    

Hong  Kong 

Taiwan  

^long  Kong... 

Taiwan  

Taiwan  

Taiwan    

Honq  Kong... 


Percent  ' 
ot  World 

Country  lotal 

World  total 

W.I 

295.833 

298,520 

665 

18,315 

27,555 

63  8 

35.561 

66,061 

597 

94,377 

1  58.000 

61  6 

353.373 

682764 

854 

252.107 

295,110 

73  1 

2  404  806 

3  289,809 

190  0 

46,908 

46,90;: 

93  7 

69  160 

63,109 

77  9 

31,996 

41,097 

56  9 

4  143.470 

7.035,945 

40  7 

2,409.616 

5  923,148 

50  9 

946,900 

1  859.183 

87  1 

27,104 

31,110 

607 

641  040 

1  056,104 

70  7 

743,453 

1  051,48/ 

77  1 

1  041  146 

1  351,036 

61  0 

903,206 

1,480,779 

72  0 

276,137 

383,462 

726 

677,437 

933,2:'7 

59  3 

1,778,198 

2.999.494 

52  2 

36,866 

70,657 

47  3 

3  158,992 

6  681.529 

62  8 

3  216.266 

5.118.284 

61  9 

65  706 

126.704 

76  0 

404  902 

532.438 

99  3 

186480 

187,848 

99  3 

186,480 

187  848 

501 

18.766 

37,492 

50  1 

18,768 

37,492 

47  6 

586  318 

1  232,284 

1000 

2,099 

2,099 

81  2 

748,621 

921,903 

57  7 

47,300 

82,000 

100  0 

3,312 

3.312 

90  5 

112  739 

124,636 

93  4 

47,252 

50,606 

77  1 

687,813 

891.659 

93  3 

2,224,499 

2383238 

32  0 

2,291,368 

7,164,152 

84  1 

1  969  977 

2,343,207 

61  3 

19.565 

38,159 

929 

330,185 

355,422 

S8.7 

942637 

1  605,556 

591 

32.001 

54,129 

55  5 

521.606 

939  999 

845 

8.807 

10  425 

649 

1 4 1  600 

218  236 

76  6 

66.560 

115320 

51  4 

1  249,749 

2,432,759 

68  7 

84,900 

123,611 

82  8 

32,641 

39  406 

67  9 

163,605 

270,127 

5?e 

299  135 

566  611 

66  3 

442,001 

6/6  804 

74  6 

621.926 

633,890 

41  7 

3  224,457 

7  732,662 

61  4 

626  647 

1  020  04/ 

73  6 

259,701 

352  848 

51  0 

790  390 

1  548  94  1 

82.1 

247,503 

301  634 

527 

3051 

5  764 

51  6 

203,667 

394  645 

59  6 

100  116 

1 68  0 1 9 

62  6 

2,783  526 

4  449  412 

81  3 

1  247  /54 

1  534,482 

48  6 

207,554 

426  939 

82  9 

936  899 

1  130,779 

36  6 

2496,432 

6  814,524 

65  2 

35,610 

54  635 

100  0 

16,711 

16,711 

53  6 

147,336 

274  770 

660 

200,062 

303.190 

73  8 

484  065 

656,151 

59  9 

79,998 

133613 

73  2 

177,159 

242  097 

TSuS 


Country 


65104 1 

65113 

65115 _ 

65153 i 

65160      ...„ _., 

65214  1 

65236 i i 

65303    i .1 

65347 :. _.j 

65399 1 

65435 _.) 

65455      _. 

65465   _ _.| 

65790      ..._ I 

66080 _ ; 

66218    i 

68025      ! 

68220       

68820      

69015      

70208       

70232       

70245  i 

70365       

70633  

70645       

70650      

70843   „_ ; 

70861  „ i 

70871 

71027 1 

71060 ' 

71067        , 

71070 ' 

71131 

71131 

72202      .  ..„ i 

72214        ' 

72255       

72278      

72435      

72552      

73029     

73073      

73105        

73110       

73130        ' 

73150      

73243       

73410      

73430     1 

73442       

73451 

73460 

73471 

73472 

73485 

73510      

73511 

74030       

74034        

74120        

74508      „ i 

74542        1 

74570       ...._ ; 

74815       ; 

74836        ...._ i 

74855       

75005       ..__ 

75022     _ 

75025     _ I 

75035   _ 

75050 t 

75055    _ ' 

75075      

75080 i 


Taiwan 
Taiwan 
Taiwan 
Taiwan 
Mexico 
Taiwan 
Taiwan 
Taiwan 
Taiwan 
Tawan 

Taiwan  

Taiwan  

Taiwan  

Mexico  

Hong  Kong.... 
Korea,  South. 

Taiwan  

Singapore 
Venezuela 
Mexico 
Korea,  South. 

Mexico  

Mexico 

Mexico 

Philippines 

Hong  Kong 
Taiwan 
Hong  Kong 

Singapore 

Taiwan  

Israel     

Hong  Kong 

Taiwan     

Taiwan    

Brazil      

lr>dia      

Taiwan  

Taiwan   

Hong  Kong 

Taiwan 

Hong  Kong 

Taiwan 

Brazil 

Korea,  South  , 

Korea,  South  , 

Taiwan 

Korea,  South  , 

Taiwan 

Taiwan  

Taiwan    

Hong  Kong 

Brazil  

Taiwan  

Tarwan  

Taiwan  

Taiwan    

Indonesia 

Taiwan    

Taiwan    

Hong  Kc^Q 
Hong  Kong 
Hong  Kong 
Taiwan 

Taiwan 

Taiwan  

Taiwan   

Taiwan   

Taiwan   

Hong  Kong 

Taiwan 
Hong  Kong 
Taiwan 

Koiea.  South.. 
Korea.  South.. 
Hong  Kong 
Taiwan 


Percent 

0^  World 

Courtry  total 

World  lotal 

89  0 

30  804 

34.605 

48  5 

2,770.814 

5  718  682 

700 

161,234 

256  93  ■ 

59  3 

2  159,834 

3  644  346 

56  1 

8  853 

15,776 

76  0 

154  130 

176.524 

59  1 

51,332 

66  ^-Q' 

49  7 

173  386 

316  "66 

79  6 

1  240,077 

1.557,6^9 

846 

5397,334 

6,380.044 

42  4 

2627,694 

e  673  6^3 

91  8 

2,645,912 

2  88C  7-G 

546 

3,381  586 

6  i9ve:-- 

71  6 

467,085 

651,946 

80  4 

1  720  636 

2  -38  9-3 

76  9 

120.980 

157  3-1 

52  2 

490.335 

939.332 

86  5 

1,802.210 

2  083.230 

49  2 

1,715,327 

3  486  585 

7  ■^  1 

934,000 

1  3 "  3  5 '  3 

57  6 

48.224 

63  ^35 

61.7 

365  162 

591  892 

96.1 

22  333 

23.233 

47  1 

97,702 

2C" 697 

97  6 

127,467 

"30  567 

68  7 

3  714,645 

6,325  608 

86  4 

971,238 

1  124  52* 

52.0 

2,272  349 

4  369  589 

683 

°''0,365 

1  42V66C 

542 

1  963,090 

3  624  836 

81  0 

73  538 

90  81' 

60.7 

649,212 

"  069,273 

93  1 

95  313 

102  35  5 

52  5 

439  745 

83"  00 £ 

31  7 

1  290  1 28 

4  06S  261 

57  6 

2.341  383 

4.069,261 

69,9 

357,777 

51 1  694 

90  8 

2  770  518 

3,052  505 

64.2 

1.210894 

1.884  973 

90  ' 

1  554  463 

1.724  860 

71  4 

3  10C' 

4  344 

56  C 

2  547  483 

4  55C  3-- 

23  8 

794.165 

3,331  964 

60  5 

76.669 

95,300 

56  4 

831,876 

1  474  756 

550 

443.893 

789,097 

47  6 

3:-6.297 

790,081 

70  4 

624  410 

1,171.582 

67.1 

2,408  955 

3  588,419 

72.7 

4  106,188 

5.647,254 

78  2 

550  021 

702.946 

48  6 

bS'i  611 

1.408,043 

68  4 

4  283  617 

4,846,568 

50'! 

-  4-C  352 

1.559.456 

67  2 

826  169 

947,634 

66.5 

3  508  551 

5,272,317 

59  4 

634  488 

1.067,494 

66  6 

2  "41  246 

3,217.092 

77  9 

1  669,577 

2,168.791 

56.1 

3,364,800 

5.995,365 

82.0 

1.660,389 

2.025.119 

98  2 

2  4-4  624 

2.459.153 

48  3 

193,155 

393,604 

608 

343.491  j 

564.563 

93  2 

1.201.305  1 

1.288.585 

57  9 

1,069,772  1 

1,848,751 

57.7 

659.740  1 

1,143,402 

25  6 

1,900,79 

7427,025 

51  2 

276,190 

539,224 

51  S 

2  14  5  620 

4,134.731 

57  4 

2  956,-06 

5,151.183 

73  C 

1,5C3,648 

2059,885 

672 

62  608. 

1  157,977 

606 

1  6JC.'93 

2,646,014 

48  3 

1.341.847 

2,778,490 

925 

1,139,862  1 

1.856 
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List  III  Possible  oe  Minimis  Items— Continued 

(JanuarV'Oclober  19861 


TSUS 

Country 

Percent 

of  Wofid 

Country  total 

v\orid  total 

751  11 

Taiwan 

48  5 
1 00  0 
98  6 
68  5 
476 

81  6 
47  5 
61  2 

82  8 
82  9 
59  3 
64  1 
89  0 
80  0 
60.5  1 

768,821 

24,900 

5  755,347 

449  947 

3,251.309 

74.503 

288  109 

24  1.360 

71.589 

38.570 

545.980 

417  815 

2  116357 

4  975  701 

1,802,736  I 

1.586.367 

751  15 

Taiwan          .           

24.900 

75120 

Taiwan 

5  834  257 

75125 

Taiwan                        - 

657053 

75615      

Honq  Kong „ 

6  825.913 

75623       

91.248 

76050 

Taiwan  - 

606  472 

7  7229 

Taiwan 

394  701 

77320 

Taiwan 

86,479 

77435        

Taiwan 

46,523 

79059 

Taiwan          

921.187 

79063 

Hong  Kong  

652,045 

79110 

Hong  Kong 

2,378,608 

7q26n 

Honq  Kong 

6.222,597 

,    /Q??*. 

2,980,571 

R     Rfdured  ilmit  aprili«'S 


1  !f',T  IV    POSSipif  Rf  OFSlGNATION  ITFMS 

IJan-Oct  1986] 


TSUS 

Country 

T 

Percent 
of  world 

I 

Cou'Hry  total 

World  total 

12165  

Argentina 

41  7 

128 

44.8 

16.4 

365 

375 

43  9 

24 

20  6 

20  8 

68  4 

10.0 

10.6 

480 

48.0 

249 

498 

199 

333 

41  4 

26  1 

198 

272 

10.9 

6.2 

12.5 

12.0 

9.0 

6  1 

22.9 

13.5 

23.7 

48.0 

353 

65 

452 

40  7 

189 

94 

89 

265 

26 

0  5 

2.0 

1.1 

1.6 

12.6 

17.1 

19.7 

?4  0 

523,543,157  ' 
65  426.976 

3  818.330 
12.219.019 
16421.070 

750  000 

5.046  485 

991  493 

2.896,473 

15,367,822 

6,500  000 

15.653,551 

3,888,4  71 

836,341 

6,189079 

835,938 

15.812,398 

2.647,745 

2  501,673 

68,774,344 

15  918  04  1 

5,809,304 

6,493626 

217  324 

1  201,500 

2  399  323 
6,936,081 

52,070  580 

35,210,482 

316  198 

336,421 

739,562 

10,788  179 

26,666,795 

153  228 

4  340,455 

3  309.436 
1,540,849 

10  534,366 
1,773  938 

5  670  634 
19,161,931 

3,337,354 
14,540,532 

8  180,477 
46,994,723 

5,084,653 

6,882,018 
29,406,336 

3,088,732 

556,483,101 

w 

15520  

PtMiDDines -m. 

512  830  408 

w      

19217        .  ... 

Colombia            

8  515  451 

19221pt 

Colombia                  

74  6H4  750 

20660      

Mexico        « 

46  2b4  8Bt 

,'\N 

?0  70()pt 

Taiwan „ 

2000,000 

24530      

Brazil                 

1  1,484,928 

25660      

Korea  South 

41,839,402 

R    

33  740   

Korea  Soutti 

14  045,301 

U      

35581  

Taiwan 

73  748  841 

i<N 

3861343pt  .    . 

Taiwan      .'. 

9,500  000 

H       

38961  

Hong  Kong 

155  859  534 

40719      

Mextco     

36  609  709 

42896 

43764 

46505  

52221 

53222 

53231 

53494 

53531 

54553 

60628 

61070  

Brazil  

1  741  172 

Brazil     

12  893,386 

Philippines 

3,351,702 

Mexico 

31  737,469 

n    

Korea.  Soutti 

13,335.821 

Mexico 

7,519,558 

w  

Taiwan 

166,010.468 

Mexico 

61  044,934 

Mexico 

29,346,463 

H      

Mexico „ „ 

Taiwan 

23,916,225 
1  998.423 

R    

61074   

Korea  Soutti .                 

19,227,660 

H 

61074  

Taiwan 

19,227,650 

61.'0'1     

Chile 

56  884,481 

61^06    

Peru 

■^.'5  603,345 

61206  

Zambia    

5  75  603,345 

H    

64217     

Korea  South .  .                  

1,379  700 

M 

65089  

65203  

Hong  Kong  

2  485  662 

ti       

Korea  South 

3  1  14  498 

W   

652  70  

Korea  South 

22,453  192 

65284  

65338  

Mexico  

75,536,573 

R  

Taiwan 

2  351,655 

65390  

Hong  Kong 

9  598,827 

65430 

Korea.  South 

8,135868 

M 

65430 

Taiwan       

8,135  868 

M    

66109  

Singapore    

112  282,786 

66165  

Israet 

19  903,884 

66235  

Mexico 

21  374  587 

67656   

Mexico       

728,889,755 

vV 

67656  

Singapore 

728  889,755 

67656  

Korea,  South 

728  889  755 

67656  

Hong  Kong 

728,889  755 

67850  

Honq  Kong 

2,886,712  364 

M     

68301  

Korea  South .               

40  299  472 

f\   

68301  

Taiwan   

40  299  472 

68315  

Mexico 

149  532  424 

H 

683  70  

Hong  Kong 

12  895  375 

List  IV  Possible  Redesignatiqn  Ite'v's— Continued 
[Jan-Oct  1986] 


^SUS 


R.... 

W... 
R.... 

4W. 
4W. 

4 

4R. 
5W. 
5W. 

5 

5R. 
6W. 
7 

R... 


R 

R 

R 

W.... 
8R.. 
9R.. 
W.... 

W.... 
W.... 

R 

W.... 
W.... 
W.... 
W.... 
10W 
10.... 
11W 
12.... 

fl 

R 

13W 

W.... 

w.... 

R 

14W 
15.... 


68370 

68425 

68455 

68459 

66459 

68514 

68514 

68516 

68516 

68516    , 

68532pt 

68532pt 

66532pt 

68532pt 

68532pt 

6e532pt 

68532pt 

68532pt 

68570pt 

68570pt 

68660    , 

688 1 2     . 

68817 

68830 

66841 

68641 

69635 

69640 

70661     , 

70847     , 

70909     . 

70940 

71072,,. 

71138  ., 

72208    . 

72211    ., 

73486    . 

73507     , 

73707  .., 

7371  5pt 

73715pt 

73721  ,„ 

73723   ,, 

73740 

73740  ,,. 

73742.   . 

73747   .. 

73749   .. 

73749.  .. 

73760   ,. 

73795pt 

73795pt 

73795pt 

73795pt 

74011  .., 

74012  .. 

74013  ., 
74038  ,. 
74125,, 

74820  . 

74821  ,, 
75040  „ 
77143  „ 
77215pt 
77455pt 
79115... 
79128... 


"ountry 


Percent 
Ol  ^^orla 


teal 


World  total 


Taiwan 
Singapore      . 
Mexico 
Hor>g  Kong.  , 

Taiwan  

Singapore 

Korea.  South 
Korea  South 
Hong  Kong  . 
Taiwan 
Singapore  . 
Hong  Kong  ., 
Korea,  South 

Taiwan 

Singapore 

Hong  Kong  , 
Korea,  South 

Taiwan 

Singapore 

Singapore  ... 
Mexico    .      .. 

Taiwan 

Mexico 

Costa  Rica ... 
Hong  Kong.,, 

Taiwan 

Taiwan 

Taiwan 

Hong  Kong... 
Hong  Kong... 

Mexico 

Hong  Kong... 

Taiwan 

Mexico 

Korea,  South 
Korea,  South 
Taiwan 
Korea  South 
Hong  Kong  ,, 
Hong  Kong  ,, 
Hong  Kong  ., 
Hong  Kong  ., 
Hong  Kong  ., 
Korea,  South 
Hong  Kong  , 
Korea,  South 
Korea  South 

Hcng  Kong  ,, 

Taiwan  

Hong  Kong  ,. 
Hong  Kong... 

Taiwan 

Taiwan 

Taiwan 

Israel 

Hong  Kong  ., 
Hong  Kong  ., 
Hong  Kong.., 
Hong  Kong  ,. 

Taiwan 

Taiwan 

Hong  Kong  ,, 
Taiwan 

Taiwan    

^a  wan  

Hong  Kong... 
Mexico 


R  =  Reduced  limit  applies,  W  -  Conipelitive  need  limits  waived. 
1=192  2192  oniy 

2  ;  Wooden  Christmas  tree  cnamef^ts  only 

3  i  Wall  banr.ers  only 

4  .  685  3260  and  685  3262  only 

5  ■  Entire  category  except  for  685  326C  and  685  3262 

6  Entire  category  except  for  685  7032,  685  7036  and  685  7038 
~     685  7032,  685  7036  and  685  7038  only 


11.3 

7.5 

32.8 

1.1 

1.6 

5.1 

4.6 

0.7 

2.1 

28.3 

0.0 

0.2 

1.1 

"8  9 

1  5  C 

6.4 

60 

3  9 

4  3 

42  4 

12.2 
2.0 

06 

158 
84 

33  9 

16  3 
7.1 
38.3 
14.1 
42.6 
227 

5  4 


46  2 
26  1 

19  4 

'6  ' 

28  C 
32  6 

6£ 

22  6 

29  4 
i"6 

8.6 

19.6 

16.5 

122 

13.0 

21.3 

1.1 

0.7 

0.3 

19.5 

21.4 

41.3 

13.0 

21.9 

15.2 

223 

15.3 

21.2 

3.5 


1,459, 
47,433, 
12.704, 

2,271, 

3,514, 

21,778, 

19,605, 

387, 

1.210 

16,259 

8 

142 

664 

'V049 

69  235 

29  584 

2"  580 

17  79" 

16  140 
49  022 

5  965 

68,125 

188 

63 

1  875 

995 

3,278 

3  500 

5  752 

19,577 

17  020 
3,336 
3,107 
4029 

705 
'842 


e  536 

-  746 

'•  816 

7  509 

8  821 
49  119 

6  458 
3:  008 
966 
4  629 
4  -02 
2  306 

2  425 
1",332 
■2  63- 
4  2  606 
47  665 

78 

49 

1,292 

60  239 

745 

4,550 

3,405 

3,829 

60,666 

3  000 
49  519 
62,127 

358 


226 
809 
885 

507 
649 
820 
481 

045 
227 
453 

701 

098 

411 
593 
826 
609 
790 
371 
202 
633 
923 
007 
236 
747 
039 
514 
936 
116 
525 
726 
251 
543 
947 
410 
808 
680 
596 
293 
625 
301 
779 

432 
209 
894 
509 
~5i 
884 
2-S 
008 
810 
003 
96- 
727 
958 
831 
053 
158 
445 
782 
865 
342 
302 
000 
507 
907 
726 


12,895.375 
634,103,772 

38  770  SS7 

215,986.666 

21  5,986  686 

428.807.373 

428.807.373 

57.520,350 

57.520,350 

57.520.350 

58.548.832 

58  548,832 

56  548.832 

56  548.832 

461  458.133 

461  458  133 

461  458  133 

461  458  133 

3-6.297  433 

152  "4  820 

14  134,236 

556  956.849 

9  402  017 

11.236.935 

11.840,471 

11  840  471 

9  66  •  540 

6  --5  -23 

:-i   040  -69 

2"-  4-e  651 

44.468,258 

23  729,441 

7,287.992 

17  750,160 

■'  -o-e  -33 

^4  ^0!-  c-8 
27,559575 

18  466  386 
0-66-  007 
6'  -?:  007 

760  657 
,545  597 
-p  ■ 


46 

31, 


?80 

H-  ---  }02 
5- -e-  302 

4  2"r  -54 

•'  -i-  052 

0-  --'0  16 

26,: -.5  216 

12,356.250 

105,074.299 

105,074,299 

327,105,814 

223,466,000 

7,039,484 

7,093.058 

421,391,991 

309,380,170 

3,482,938 

11,024,789 

26,263.897 

17,484,268 

400,135,528 

13,450,000 

323,289.539 

293,216,159 

10,288,263 
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8  rj7  1560  onty 

9  tntire  catCKjory  e«CPpt  for  737  1560 

10  73  7  952'?  only 

11  73  7  9555  only 

1?     Fntire  category  o^copt  '-n  73  7  9525  and  73  7  9555 

1.)     Waiver  applicable  only  to  watch  bracelet  sets  valued  at  less  tna"  SV  per  doren 

14     Plastic  picture  frames  only 

15-  774  5580  and  774  5585  only. 


jl  K  Dim    h-  .:>«:,  (ilfil  J -5-«7;  8:45  am| 

BILLING  coot    3190^01 -M  . 
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Sunshine  Act  Meetings 


Ttiis    section    of    the    FEDERAL    REGISTER 
contains    notices    of    meetings    published 
under   the    "Government    in   the   Sunshme 

A..-t      (Pub     L.    94-409)    5    use     552b(e>(3) 


COMMrSSION  ON  CIVIL  RIGHTS 

[-'■bni.trv  4    19H" 

PLACE:  Russell  Senate  Offu.e  Builj!n,«. 
Knom  3H5.  WHshiiiston.  DC  20510. 

DATE  AND  TIME:  Thl!rS(idV    Febnj.irv  12. 
I'tfr.  ():(K);rni.-5;()()  p.m.  " 

STATUS  OF  MEETING:  Open  to  the  public. 

MA-^-ERS  TO  BE  CONSIDERED: 

I.  Openinji  Rcnuirks.  f 

II.  SAC  Chair  Pjnti 
HI.  CJentTiil  Discussion 

IV.  Panel  I'respiilation  on  the  Collection  of 
Statistics  on  Racial.  Ethnic,  and  Ri'l.giims 
Violence 

V  Commission  Prn|i(  i  I'  rs.  ntations  and 
Dim  lis. Mill!  --CorTun  ISM  oners 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Thumbs  Oisen,  Press  Hiid 
(Jimnv,:i!ii  .itinns  nivismn,  (202)  a"!!- 

eio.s, 

William  II  (filers. 
i^oiK  iliir.  J7t>~(i5N. 
|FR  nor  87-2575  Filed  2^V-*,7.  9  21  am) 

Billing  coot   633b-01-M 


COMMISSION  ON  CIVIL  RIGHTS 
Febni.ir;,  4.  19H7. 

PLACE:  Caiiiit)!!  liii 

{  .iiK  ;is  Kooni,  VWishmjifon.  UC  20.51-'>. 

DATE  AND  TIME:  Frulav.  Februarj  13, 
1'nr  9  00  am  — 'vOO  p  ni. 

STATUS  OF  MEETING:  Open  to  the  p'ib!;i 

MATTERS  TO  BE  CONSIDERED: 

I  .Aiijinn.il  nf  ,AL;ri;{!a 

II  Appro\,i:  (if  Miivi'is  f,^r  [)rrrn  hr:  Vi   Miu 

III  SI  iff  Di-r,  Inr's  Repoit 

l\.    l'.i:;c!  I'rrsrnlaiion — Role  of  (Commission 

in  Inim.^i.iii  in  Legislation 
V  A(iminis!i.i!;w  Instnicfien  on  Monitoring 
VI.  Discuss  uin   I'll  111  it  p;iiin!,i's  fur 

riTTiainiirr  nf  K>   'H~  ,(ii.f  f.ir  KV  '88 

PERSON  TO  CONTACT  POR  FURTHER 


(Ctnnmunicalions  Division.  (2(12;  ,i~b- 

8105. 

William  H.  Cillers, 

Sui.citor.  376-651-}. 

ira  Doc  87-2576  Filed  2  4-«7:  9.21  am) 

BILLING  CODE  6335-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  1:30  p. ni  .  W  t'li'i.'Sii.r. 
February  11.  1987. 

PLACE:  1776  G  Street.  .\VV,  VVushmj^ton. 
DC  20456,  7th  Floor.  Filene  Board  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1   Approval  uf  .Mmute.s  of  FVevm.is  Open 
Meetinj; 

2.  Fxonomic  Commentary. 

3.  Review  of  Central  Liquidity  Facility 

Lending  Rate, 

4.  Insurance  Fund  Repurt 

5  Proposed  Semiannual  .Acnda  of 
Rejjiilaiions 


U -■,!:■ 


Ot^i'Si! 


INFORMATION:  Thorn 


Ols 

1  \ 


TOSS  aiu! 


RECESS:  2.30  p  m. 

Time  and  DATE:  2  45  p  m 

February  11,  1987. 

PLACE:  1776  G  Street.  ,\\V.  VV,ishir.>;!un. 
DC  20456,  7th  Floor,  Filene  Bii.ird  R^om. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1  .Approval  of  Mir-,,jtes  of  Pr,-\  \nx,s  Closed 

MeellllK 

2  lioard  Briefinj^s,  Closed  p  iTsijan'  !o 

exemptions  (2).  (fi)    [H).  (9!:,\i;;0  ,j:,  i 
l^KR). 
.1   i'ersonnel  AlIiohs,  CItised  pursuant  lo 
exerrplmns  (2)  a;;d  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Re!)ecra  Baker.  Acting  Secn'tary  of  the 
Board.  Telephone  (2021  35"-nfK1 
Rebecca  Baker, 

A.  .',,',,  Sr(  terury  of  thi'  Board. 

I'TR  D(K  ,  H--2630  Filed  2-4-8"  R  45  am] 

BILLING  CODE   753S-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

At^eiK.y  meetings. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (52  FF  .-2 0  i 

February  2.  1987). 

STATUS:  Closcd/ope,'^  :r.i.'fl,r.>;s. 


lederai    Re^isler 

Vol.  52.  No.  25 

Friday.  February  6.  1987 


PLJVCE:  4.50  Fifth  Ss-ee!    \U 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED:  1  uesday, 

Jnnu.ir.  2~,  198", 

CHANGES  IN  THE  MEETINGS:  Additional 

items/deletion. 

The  following  item  was  considered  at 
a  closed  meeting  on  Tue.<:day.  February 
3,  1987,  at  2:30  p  m 

li'.siilution  of  .•Xiimir.iStralive  proceeding  of 
an  enforcement  nature. 

The  following  item  will  be  considered 
,it  an  open  meeting  on  Thursday. 
Fe!);-ua"\  5   198"   a!  10  OT:  am     :r  Room 
1C30. 

Consideration  of  whether  to  issue  a 
concept  release  requestinj;  comment  on 
issues  to  be  addressed  by  the  Commissions 
study  of  the  use  of  the  exemption  contained 
in  Section  3(a)(21  of  the  Securities  Act  of  1933 
for  securities  guaranteed  by  banks  and  the 
use  of  insurance  policies  to  guarantee 
securities  For  further  informaiion.  please 
contact  Matlhew  \  Chambers  at  (202)  272- 
2128  .^r  No.T)  .M   Morris  at  (202)  272-2447 

The  fo:;ow;ng  item  will  not  be 
(  ons;d(  red  at  an  open  meeting  on 


F 


t^on 


'v  5 


8l  10:00 


Thi;:st;,,y, 
a.m.; 

Consideration  uf  wrx   htv  to  publish  for 
comment  proposed  amendments  to 
Regulation  S-X  that  would  require 
accountants'  reports  included  in  Commission 
filings  to  be  signed  by  an  independent 
accountant  who  withm  the  last  three  years 
has  undergone  a  peer  re\  lew  of  its 
accounting  and  auditing  practice.  For  further 
inform.iiion  please  contact  John  Heyman  at 
(202)  2~2-:i3U 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  m  t^e 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  miatters  have  been  added,  deleted 
or  postponed,  please  contact:  Bernard 
Biac.k  at  (202)  2"2~2ni4. 
Jonathan  G  Katz. 

February  4,  1987. 

|F-'R  Doc  8''-2657  Filed  2-4-87:  3:56  pm) 
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Corrections 


This   section   of   the   FEDERAL    REGISTER 
contains    editonal    corrections    of    previously 
putjlished   PresKJential.    Rule.    Proposed 
Rule,    and   Notice   documents    These 
corrections    are    prepared    bv    trie    Qfdce    o* 
the   Federal   Registar    Agency   prepared 
corrections   are    issued    as   si</iod 
(locumeots   and    ar>pear    m    the    appropnata 
docAtment   catugofies   ets«wt^>re   m    trw 
issue 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospherk: 

Administration 

50CFR  Parts  61 1,672,  and  675 
I  Docket  No.  70103-70031 

Foreign  Fishing,  Groundtish  of  the  Gulf 
of  Alasl<a,  Groundflsh  of  the  Bering 
Sea  and  Aleutian  Islands  Area 

Correction 

In  rule  (Joni!nt;ni  .'( ~  .;;*-4  'k'^i.'idi.ij^  un 
page  ~rt;i  ;n  the  issue  d!  1  riii.ii,  |,uuiary 
ii   l^ii',"   nMKf  ti'.s' [oUmvKif;  corrrctions: 

1    ( i:i  p.i^f  "H",  in  the  third  culumn.  in 
the  ninth  Line.  "1.25"  should  read 
"1,250". 

2.  On  page  790,  in  "Table  2".  the 
fourth  column  head  should  read. 
"Original  (footnote  2)  T.AC". 

B:i  .    NC.   coot    l^C>  01    O 


4  On  piige  2414,  in  the  second  ctjlumn. 

in  the  seventh  line,  "lune  18"  should 
read  '  ]unt"  19". 

BILIIHO  COOE    150i-01-0 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  672 

lOocket-No  61234-6234;  I 

Groundflsh  of  the  Gulf  of  Alaska 

Correction  1 

1:;  r-.iie  dii'  nmri.!  tr    \,n\  i 'rt.;,:u;ing  on 
p.ige  241Z  11!  the  is.sue  ol  1  iuii  Sii.iv. 
),inuary  22. 1987,  make  the  follin''  ^ 
corrections: 

1.  On  page  2413,  in  the  first  column,  in 
the  third  line  "direct"  should  read 

"directed". 

.;   1;,  Mil'  <;,ime  column,  under 
SUPPLEMENTARY  INFORMATION,  in  the 

f  .St  p.iMi^r.iph,  in  the  ninth  line  from  the 
t   i';.);-!     ;;  762.24(b)"  should  read 
5  ii"".:  ^4ii')". 

3.  On  the  same  page,  in  the  second 
column,  in  the  first  complete  paragraph. 
in  the  16th  line,  after  "in"  insert  "any 
year  and". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IOPP-300144B;  FRL  3143-41 

ToterafKe  for  Danr>(no2ide  on  Apples 

C,>rrr,  ,';.^•■ 

In  nil.-  d.i  ;,r:.':il  ti:-10(iy  begini.,iiH  on 
I-.  ,i.'r  !')M')  111  !hr  issi;.'  iif  Frid.iy,  January 
\h.  Viir,  m.ikc  tJ.e  following  curreetions: 

\    i)u  p.iue  l«n    m  the  second  r.oliirnn. 
i.:;ii."r  :he  hendiny  III.  Comments,  in  ihi' 
2jth  line,    .1''*"  shuu'.d  redd  "2/3,'4". 

2.  On  the  s.m-.e  p.igi',  \n  \he  third 
column,  in  the  first  complete  p^.M^iaj  h, 
in  the  22nd  line,  "2^<"  should  read    2; .); 
4". 

!    (^:-  ;-..>;t'  l'.''.>.  ;:'.  ■'::<'  first  rolumn. 
1  :■  :.T  !hi'  h.fidii'.g  IV'.  Responwi  to 
C.omments.  in  the  seci  :  .!  p  ir,iv;r,t[ih,  in 
(he  fifth  line.  "I'JTfu"  slivuld  read. 
"7.0770". 

:,  18G  ;'.6     1  Corrected  1 

4.  On  ;•   .;•■  V".  J  ■■:'.  the  third  column, 
in  §  180.24b,  m  the  tdble,  in  the  third 
entry,  in  the  second  column,  "02"  should 
read  "0.2". 

BIUJNO  COOf   li.d&^'OI-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

;NV-943-0?-4220-10,  N-16095! 

LegaJ  Descriptjon  of  Neitis  Air  Force 
Range  Withdrawal;  NV 

Correction 

In  notice  document  (r-1596  beginning 
on  page  2772  in  the  issue  of  Monday, 
January  26, 1987.  make  the  following 
correction: 

On  page  2773.  in  the  second  column, 
in  the  21st  line  "Sec.  46.  All."  should 
read  "Sec.  36.  All.". 

Bi!  1  'XG  CrinE    ISOS  ni    D 


Faderd   K«fister 

Vol.  S:    \o    25 

Fridas     F.->>r;;.irv   ft    \'^(\7 


DEPARTMENT  OF  STATE 

IPutJIic  Notice  9961 

Ftsharmen  •  Protectiv«  Act 
Procedures;  Fee 

In  notice  document  87-1673  b^inning 
on  pa«e  2B42  in  the  issue  of  Friday, 
January  23.  19^7.  make  the  following 

correction: 

On  pa^e  2643,  iR  the  first  column. 
I    nier  SUPPLEMENTARY  INFORMATION    m 

t!-.i'  I'th  line  from  the  bottom,  "not" 
shiu;:(i  read  "now" 

B1H.!><G  CODE    ISOS-C'-O 


DEPARTMENT  OF  THE  TREASURY 
l.nternal  Revenue  Service 
26  CFR  Parts  1  and  602 

IT  D   81131 

Withholding  Upon  Dispositions  of  U.S. 
Real  Property  Interests  by  Foreign 
Persons 

Correction 

In  rule  document  86-28511  beginning 
on  page  46620  in  the  i-Jsne  of 

Wednesday.  1);    .  n.' --  24  1086,  make 
the  follovv  ri?  i.i.rrer:ioiis 

1.  On  piye  4iit>2.i.  m  the  si  i.ond 
column,  ir.  t'.i-  third  :.ne  from  the 
bottom.  ■■§  1.144:>-2T;;  '-['^s:    s'-; :>...!d  read 
"§1  1445-2T(c)!3)  ■ 

5  1  897-2     ICorrecledl 

2  (ir.  p  :t:e  4t>h2".  in  'he  second 
column,  in  §  l.«97-2icl(4)(ir).  in  the 
fourth  line,  "p  h  ii!:) "  should  ri-ad 
"(C)(4)(i)". 

■i  1  445-1     (Corrected) 

,i   (1:1  pat;e  4t>f>M,  m  the  first  column. 
;:.  §  1  44 ,>  !ihil4).  m  the  fifth  line,  the 
section  n'.irTiher  re.nimx    1  114'>-3" 
should  read  "l  144S-3  '. 

4  Or.  p  >t;e  4r>6n,  m  'he  th.rd  coKimn. 
in  §  1  44,'5-l!eH4).  m  the  fourth  line,  the 
section  number  reading  "1  1445-8 
should  re, id     1  144,V-flT   . 

5  On  pa«e  4f>«;.i2.  m  the  first  cnkinin. 
Ill  §  1  44r>-l|ril2|.  in  the  eighth  and  ninth. 
lines    remove  "If  to  establish  the  arranint 
with  that  IS  available  as  u  credit  ' 


§1.1445-2    (Correctedl  I 

6.  On  page  4f)r)35.  in  the  first  column. 
Ill  §  1.1445-2(d)n),  in  the  12th  line, 
remove  to  the  "transferee". 

§  1.1445-4     [Corrected! 

".  On  p.i^e  46541,  in  the  second 
rulunin,  in  §  1  1445-41r)(2),  in  the  12th 
line.  "§  1  144.vr'  should  re.id.  "§  1  144,5- 
1(.«)(1()1. 

§  1.1445-5    (Correctedl 

8  On  page  46642.  in  the  first  column. 
in  the  section  heading  of  §  1  144.5-5 
remove  "(temporary)". 

9.  On  the  same  page,  m  the  same 
column,  in  §  1.1445-5(a).  in  the  21st  line. 
"withholding"  should  read  "withhold". 

10,  On  page  46642.  in  the  second 

( i.lumn,  in  §  1.1445-5(b)(2](ii).  in  the  Hfih 
line,  "be"  should  read  "by", 

11,  On  page  46645.  in  the  first  co'am.n, 
in  §  l,1445-5(b)(8),  in  the  first  line,  the 
paragraph  designation  "(j)"  shoidd  re, id 
"(.)". 

12.  On  page  46t)45,  in  the  second 
column,  §  1.144,5-5!b|(H).  the  second 


pafiigraph  designation  "!:vj"  should 
read  "(v)". 

13.  On  page  46645,  m  the  third  column, 
in  §  1.1445-5(c)(l)(ii),  in  the  third  line, 
"3.4"  should  read  "34", 

14.  On  page  46646.  :n  §  1  1445- 
5(ci(l){iii)(A),  in  the  first  column,  in  the 
16th  line,  "§  1.1445-8,"  should  read 

"§  1.1445-8T.". 

15.  On  the  same  page,  in  the  same 
column,  in  §  1.1445-5(c)(l)(iii)(B!.  the 
first  paragiaph  designat.on  "{J\"  sho^jld 
read  "(7)". 

16.  On  the  same  page,  in  the  same 
column,  in  §  l,1445-5(c)(l)(iii)(B!l.:'),  in 
the  third,  fourth  and  fifth  lines  remove 
"j30  days  after  date  of  publication  of 
this  regulation]"  and  insert  "]anjar\  23. 
1<J87". 

17.  On  page  46648.  in  the  firs!  co'umin. 
m  §  1.144S-5(e).  m  the  first  line    -cf 
should  rea.d  "to". 

§1.1445-6    [Correctedl 

18.  On  page  46649.  in  the  second 
column,  in  §  1.1445-6(c].  in  the  fifth  line, 

"withholding"  should  re.ni  "withhold". 


[Note:  An  IRS  document  which  makes 
other  corrections  to  FR  Doc.  86-28511  appears 
in  the  Rules  and  Rejjulations  section  of  this 

issue 
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In  rule  document  87-1286  beginning  on 
page  2405  in  the  issue  of  Thursday. 
January  22, 1987,  make  the  following 
correction: 

§210-14     ICorrectedj 

On  page  2411.  in  the  first  column,  in 
§  210  14.  in  paragraph  (a),  in  the  fifth 
line,    ci  '■re(  :    should  read  "incorrect". 
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UNITED  STATES  SENTENCING 
COMMISSION 

Proposed  Sentencing  Guidelines  for 
United  States  Courts 

AQENCV:  I'nitcii  St. lies  S.'iitencing 

(JKiimissioii 

ACTION:  N'dtH  .'  iif  Priiposed  Sentenciiiv! 

C'uitlflint's  riiui  I'lilicy  Statements  for  ih.- 
1  'nit.'d  StHlrs  Courts. 

summary:  These  Ruidelines  and  policy 

st.itt'ments  arc  prciposed  for  us«  by  tbi- 
fciicra!  cniirts  m  (irtcrmiriin^  the 
s('nt(Mir:fs  \o  in'  impnsi'd  in  (.nminal 
cases.  The  s>'ntcri(  iiiij  rffiinii  provisinns 
nf  the  Cdriiprt-hfiisivc  f.rinir  Ci.;!';-')!  .Ai  ' 
nf  rifvJ  I  -r.rr-i  'hi-  r  S  Sfp.t('n(.m« 
(;(i:i:t:!iss;.i[i  ,inO  ',  harj;k:d  it  with  the 
dn'y  of  pri)niiilv>.itin)^  sentencing 
^y.micliii's  The  wuuielines  are  desigmid 
!n  proviili'  r  (T'.iinty  and  fairness  in 
i;!i  iimi;  !!!»■  parpiisi's  of  Sentencing.  The 
(■:•■!  !ivc  IS  lo  avoid  unwarranted 
sriitciK mji  disparities  among  defendants 
wilh  similar  records  who  have  been 
found  guilty  of  similar  criminal  conduct, 
while  maintaining  sufficient  flexibility  to 
permit  individualized  sentencing  when 
warranteil  bv  nutiv>a!i;;i;  or  .iK>;ravating 
factors  no!  tiikrn  into  account  in  the 
guidelines   Fiii.il  ),;\iidelines  must  be 
S'ilimi!!ed  Id  Cdi'v^ri'ss  by  April  ^3.  T1R7 
DATES:  VVnl'rn  (  dnifiients  on  tlie 
prupused  ^nidehiies  must  be  received  by 
the  ('oniniissidii  on  or  before  Mar(.h  IB, 
T)87,  He(  ause  nf  ihe  prdximity  of  the 
s',i',:'drv  dc.idbnr  for  siilinii'-suin  uf 
fi'ia!  ,,;ui(lel!r.es  to  ( 'dn,;'<'ss,  ih.e 
( ',  ;T'"i!ssiMn  rr.i  n'lravjes  interesti'd 


Kie 


ilijii   to  submit  their 


r!,i:'i;M'rs 
(  .  iiimeiils  i!i  v\  ritihi.;  as  e.iriv  in  the 
ciiniiucr',!  pi-ruui  as  practicable.  To 
furthiT  f.K  ilitate  public  input  nn  these 
proposed  vjiiidelmes.  the  (^irr.niisMdn 
has  scheduled  the  folldw;!-.^  p'lhi;' 
hearinsjs:  Washington  UC — March  11  Kt 
12,  1987,  10:(K)  a.m..  Ceremonial 
Courtroom,  U.S.  Courthouse.  3rd  Street 
aiui  ('(institution  Avenue.  \VV. 

ADDRESS:  Comments  may  be  mailed  to: 
I  lilted  Slates  Sentencing  Commission. 
1  !,n  Priinsylvania  Avenue,  NW,.  Suite 
14(K).  VVashuiKlon,  [)C  2()(X)4,  Attention. 
Guidelines  Comments.  All  comments 
received  on  these  proposed  guidelines 
as  well  as  comments  previously 
received  on  the  Preliminary  Draft 
guidelines  earlier  published  by  the 
Commission  (See  51  FR  35079)  will  be 
available  for  public  inspection  in  the 
Cdmmission  offices. 

FOR  FURTHER  INFORMATION  CONTACT: 

P. nil  K   M.Htiii,  Cdini'.iuim.atidr.s 


Director  for  the  Commission,  telephone 

1^02)  6tJ2-88<)(). 

SUPPLEMENTARY  INFORMATION:  The 

fnited  Slates  Senleinin^;  Coniniissiim  is 
an  independriil  (.omniissidn  in  the 
judicial  branch  of  the  I'mted  States 
( .dvernmciit   Ordinarily,  the 
AilnuiiiSlralive  [Procedure  .Act 
rulcniakmg  requirements  (incluiiing 
pulilication  in  the  Federal  Register, 
public  comment  and  public  heannK 
procedures)  are  not  applicable  to 
I  idici.i!  branih  aKencies   However.  28 
1'  S  C:    §  ;»<»4;x|  makes  the 
Administrative  Frocetiure  Act 
rulem<iking  provisions  of  5  US  C   §  553 
applicable  to  the  promulga'idii  of 
sciilencing  guidelines  by  the  Sinlencmg 
Conunission.  F'ursu.oit  to  this 
rrquircnient,  the  Commission  is 
p;;liwsh,!n«  these  proposed  sentencing 
t;iiiiiciinrs  in  the  Kederal  Register  for 
p  ihii'   (  iiriim>'i;t   The  (^dnimission  has 
Ki  hcdiilrd  the  piibhi  he.inngs  in 
U.ishinKton,  I)  C,  for  Niirt  h  11  and  12. 
\':W7.  as  an  additional  n'.e.itis  id 
receiving  public  imput 

These  proposed  guidelinis  and  polu  y 
statements  are  a  substantial  revision  in 
both  form  and  content  of  the  preliminary 
dr<ifl  guidelines  previously  published  by 
the  C;dniniissMin  m  the  October  1,  1980 
Federal  Register  [51  FR  3,50791   For  the 
reasons  cited  m  the  Siipjilementary 
b-forriMtion  ai  i  onipanymg  pubicafion  of 
that  preliminary  do(  ument  (See  51  FR 
3.5()8<l),  the  Commission  is  continuing  the 
practu  e  of  publishing  these  proposed 
mndelines  and  policy  statements  in  tlie 
.Notices  sei  turn  of  the  Register. 

In  addition  to  pubiu  ation  of  the 
e.irlier  preliminary  draft  in  the  Register, 
the  Commission  disseminated  more  than 
6(XX)  copies  of  the  preliminary  draft  to  a 
v\idp  variety  of  interested  groups  and 
indiviiiiials,  and  also  held  si\  regional 
public  hearings  The  siiljstaiitciily 
revised  structure  and  cdntfiits  of  these 
proposed  guidelines  and  pol.i  > 
Statements  reflect  careful  c;onsidera'ion 
by  the  Commission  of  the  public 
comments  received  on  the  prelimin.iry 
draft,  us  well  as  additional  anaU  sis  or 
research  data  and  further  (jinirrnssion 
deliberations. 

Through  the  publication  of  these 
proposed  «iiideli;ies  and  policy 
•Ultements  for  public  t  oniment.  the 
Commissinn  srcks  to  accomplish  the 
following  i<  lais    |l)  fulfill  the  previouslv 
refercni  ed  Ic^d  req  crements  of  public 
notice  iir.d  i  ditimcn!  rei.itiiig  to 


promulgation  of  the  t.;ui 


:i 


continue  its  established  polii  y  of 
involving  the  public,  particularly  those 


who  will  be  actively  participating  in  the 

application  ami  i;iterprelation  of  the 
guidelines,  m  the  p-ot  ess  of  developing 
them,  and  (3)  receive  comment  on  new 
or  subst.mtially  revised  proposals,  as 
well  as  on  several  unresolved  issues,  lo 
assist  the  Commission  in  its  fin.i! 
revisions  of  the  guidelines  prior  to 
submission  to  Congress. 

The  Commission  welcomes  public 
comment  on  any  and  all  issues 
associated  with  these  proposed 
>;iiidelines  and  policy  statements   .•\t  the 
same  time,  the  Commission  has 
specifically  identified  a  number  of 
issues  and  proposals  m  these  proposed 
guidelines  on  v\hi(  h  it  particularly 
invites  critique  and  re(  ommend.itions 
from  the  public.  1  wo  such  issues  centr.d 
to  these  proposed  guidelines  are  (1)  the 
use  of  offense  levels  and  (2)  the  use  of 
limited  discri'ticmary  ranges  of  le\  els 
applii  able  to  specific  de'erir.ina!..  ais 
under  the  guidelines  'I  he  ComnnsMon 
points  out  that  the  Litter,  i  e  ,  limited 
i.itiHes  of  levels,  shouhi  be  considered 
provisional   In  li«ht  of  piiblu  comment, 
additional  researt  h  d.ita,  and  further 
deliber.itions,  the  Commissum  m.iy 
del  ide  in  the  final  guidelines  submitted 
to  C^ongress  to  modify  the  width  of  these 
ranges,  substitute  a  specific  numerical 
level   or  employ  some  combination  of 
these  approaches,  Bt>caiise  of  the 
fund.imental  importance  of  these 
determinations,  the  Commission 
highlights  th.ese  issues  here  and 
spe!  ifu  ,i!lv  in\  lies  public  comment  on 
them 

As  il  i-i>^i  with  the  preliminary  lii.ift 
v;iiidelines.  the  Ccmmiissnm  plans  to 
disseminate  a  separately  printed  editnm 
of  these  proposed  guidelines  to  all 
Members  of  Congress,  Federal  Judges, 
U.S.  Magistrates,  U.S.  Attorneys. 
Federal  Public  Defenders.  U.S.  Probation 
Offu  es,  a  wide  variety  of  other 
individuals  and  groups  on  its  mailing 
list,  and  others  who  request  it.  The  f.nal 
guidelines  to  be  submitted  to  Congress 
by  April  13,  1987,  will  take  effect  six 
months  after  their  submission  unless,  by 
law.  Congress  modifies,  rp|ects.  or 
p(jstpones  them   Upon  submission  of  the 
final  guidelines  to  Congress,  the 
Commission  also  intends  to  publish 
them  in  the  Federal  Register, 

.Xuthority:  Sec  tion  ^Kfa)  of  the 
Compruhunsive  Crime  Control  Act  of  1984  (28 
U&C.  5  §  994(a).  (X)). 
WaUamVV  Uilkins.  Ir. 
Chnirninr 
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M«l*n  a   ConMltart 

tmntaimn  f  las'  !•■  oHic  'Ot 


LETTER  FROM  THE  COMMISSION 


This  revised  drafi  of  sentencing  guidelines  differs  significantly  in  format  anLJ 
substance  from  the  preliminary  draft  published  by  tne  Commission  in  September 
1986.  The  revisions  are  due  in  part  to  suggestions  from  hundreds  of  judges. 
prosecutors,  defense  attorneys,  probation  officers,  victim  advocates,  and  (>:her 
individuals  who  analyzed  and  commented  on  the  preliminary  draft.  In  its 
deliberations  and  redrafting,  the  Commission  has  been  sensitive  to  the^e  cu-^.cerns. 

The  primary  purpose  of  publishing  a  preliminary  draft  of  guidelines  m  September 
was  to  provide  a  vehicle  for  extensive  public  comment.  The  Com.miission  was 
under  no  statutory  requirement  to  publish  draft  guidelines  at  that  early  date    T'.e 
alternative,  however,  would  have  severely  limited  public  comment,  and  the 
Commission  found  this  unacceptable.  The  decision  to  publish  a  preliminary  draft 
early  proved  to  be  correct.  We  learned  a  great  deal  and  at  the  same  time 
informed  many  p>eople  about  guidelines  and  the  positive  eff(.ci  t^e>  will  have  on 
our  system  of  justice 

Guideline  sentencing  is  an  evolutionary  process.  We  are  deveKipir.i:  a  v.ork,ing 
framework  for  a  system  of  guidelines  that,  over  time,  will  he  refined  and  amended 
as  practical  experience,  analysis,  and  logic  dictate.  The  Commission  realises  that 
it  cannot  produce  a  perfect  system,  liowever,  what  will  be  accomplished  is 
significant  improvement  in  our  system  of  justice  through  a  prv^cessive,  informed, 
and  just  set  oi  sentencing  guidelines. 

Once  again  we  seek  your  critical  analysis  and  comments. 

TTiank  you. 

SincereU. 


WillianfW  \Vilkin.s,  Jr 
Chairman 
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CHAPTER  ONE— INTKOni  CTION 
AND  OVERVIEW 

I.  Authority 

The  United  States  Sentencing 
Commission  ("Commission")  is  an 
indepnndcnt  agency  in  the  judicial 
branch  composed  of  seven  voting  and 
two  nonvoting,  ex  officio  momliers.  Its 
principal  purpose  is  to  establish 
sentencing  policies  and  practices  for  the 


feiier.il  rrinimdl  lustice  system, 
including  detrtiled  guidt-iines  prescribing 
thu  appropriate  form  and  seventy  of 
punishment  for  offenders  convicted  of 
federal  crimes. 

Created  by  the  sentencing  reform 
provisions  of  the  Comprehensive  Crime 
Control  Act,  Pub.  L  No.  98-173  (1<»84). 
the  Commission's  authority  and  duties 
are  set  out  in  Chapter  58  of  Title  2H, 
United  States  Code,  Procedures  for 
i::ip!.'nieiiting  giiidelme  spntnncing  are 
[irrscnbed  in  a  new  Chapter  227  of  Title 
IH.  United  States  Code.  The  statutory 
authority  affecting  the  Commission  has 
been  amended  several  times  by 
CdHKres.s  (See  .Appendix  B] 

As  specified  in  28  U  S  C.  §  991(b).  the 
policies,  practices,  and  sentencing 
guidelines  established  by  ttu' 
Commission  are  designed  to: 

1.  Effectuate  the  purposes  of 
sentencing  enumerated  in  18  L'  S.C. 

5  5,5r)3(a)12)  (in  brief,  those  purposes  are 
just  punishment,  deterrence, 
incapacitation,  and  rehabilitation): 

2.  Provide  certainty  and  fairness  i!i 
sentencing  practices  by  avoiding 
unwarranted  sentencing  dispjinties 
among  offenders  with  similar 
characteristics  convicted  of  similir 
crimes,  while  permitting  sufficient 
judicial  flexilaiity  to  take  into  account 
relevant  .ig^ravating  or  mitigating 
factors:  and 

3.  Provide  honesty  in  sentem  ing  so 
that  the  sentence  given  by  the  judge  will 
be  the  sentence  actually  served;  and 

4  Reflect,  to  the  extent  practicable, 
advancements  in  knowledge  of  human 
behavior  as  related  to  the  criminal 
justice  process. 

II  .Administrative  Procedure  Act 

In  acccirdance  with  the  directive  in  2» 
U.S.C.  §  9941  x)  and  the  rulemaking 
provisions  of  5  U  S.C   5  553,  this  revised 
draft  of  sentencing  guidelines  wjs 
published  in  the  Federal  Register.  In 
addition,  these  guidelines  have  been 
mailed  to  e.i(  h  Member  of  Congress. 
Article  III  bulge.  United  States  Attorney. 
Federal  Public  Defender.  United  States 
Magistrate.  Chief  United  States 
Probation  Officer,  United  States 
Probation  Office,  and  Federal 
Correction, il  Litirarv'  Copies  were  also 
sent  to  hundreds  of  other  individuals 
and  groups  on  the  Commission's  mailing 
lists,  including  defense  attorneys, 
scholars,  victim  advocates,  and  private 
and  professional  membership  groups. 

Comments  The  public  comment 
period  on  the  revised  draft  of  guidelines 
extends  until  March  16, 1987.  The 
Commission  encourages  all  groups  and 
individuals  with  an  interest  in  criminal 
justice  to  study  the  revised  draft  and 


submit  written  comments  to  the 
Commission.  All  comments  should  be 
mailed  to  the  following  address:  L'nited 
States  Sentencing  Commission,  1331 
Pennsylvania  Avenue,  NW.,  Suite  1400. 
Washington,  DC  20004.  Attention: 
Cuideline  Comments. 

Public  Hearings:  Public  hearings  on 
the  revised  draft  of  sentencing 
guidelines  are  scheduled  for  March  11 
and  March  12,  1987,  in  Washington,  DC 
Further  information  on  the  hearings  may 
be  obtained  from  the  Commission. 

Under  statute,  the  deadline  for 
submission  of  the  initial  set  of 
sentencing  guidelines  to  Congress  is 
April  13,  1987.  In  addition  to  the 
guidelines,  the  Commission  shall  submit 
lo  Congress  a  report  stating  the  reasons 
for  its  recommendations.  Upon 
submission  of  the  guidelines,  the 
General  Accounting  Office  shall  conduct 
a  study  assessing  the  potential  impact  of 
the  guidelines  in  comparison  with  the 
operation  of  the  existing  sentencing  and 
parole  release  system. 

Congress  has  six  months  from  the 
date  the  guidelines  are  submitted  to 
study  the  guidelines  and  impact 
analysis.  The  guidelines  become 
effective  at  the  conclusion  of  the  six 
month  review  period  if  no  contrary 
action  is  taken. 

III.  Principles  of  Sentencing 

The  Commission  bases  its  work  on  the 
premise  that  the  fundamental  objective 
of  the  Comprehensive  Crime  Control  Act 
is  to  prevent  crime  and  protect  the 
public  from  criminal  activity.  In  its 
delil)eration8,  the  Commission  gives  full 
consideration  to  the  four  purposes  of 
criminal  sentencing — just  punishment 
for  the  offense,  deterrence, 
incapacitation,  and  rehabilitation.  In 
applying  these  purposes,  we  adopt 
neither  a  pure  utilitarian  crime  control 
nor  a  pure  retributivist  just  punishment 
model.  Instead,  our  approach  reflects 
both  the  need  for  just  punishment  and 
crime  control. 

Five  general  principles  form  the  core 
of  our  policy: 

1.  Sentences  should  be  commensurate 
with  the  seriousness  of  the  offense, 
reflecting  the  physical,  economic  and 
psychological  harms  to  the  victim  and 
society  caused  by  the  offense; 

2.  Sentences  should  aim  to  control 
crime  through  general  deterrence, 
special  deterrence,  incapacitation,  and 
rehabilitation; 

3.  Sentences  should  be  sufficiently 
punitive  so  as  to  make  clear  to  offenders 
and  to  society  that  crimes  does  not  and 
will  not  pay; 

4.  To  the  extent  that  principles 
denied  from  retributive  and  crime 


control  models  conflict,  justice  for  the 
public  is  the  overreaching  goal:  and 

5,  Sentences  should  be  effective,  just, 
and  efficient  for  the  defendant,  the 
victim  and  society. 

IV.  Historical  Overview 

The  Commission  has  explored  the 
strengths  and  potential  viability  of  three 
different  approaches  to  the  development 
of  a  sentencing  guideline  system.  The 
Commission  first  examined  a  pure  real 
offense  system  that  would  essentially 
hold  defendants  accountable  for  the 
actual  conduct  in  which  they  engaged 
regardless  of  the  charge  of  conviction  or 
the  negotiated  plea  agreement.  Conduct 
was  divided  into  elements  (e,g,.  taking 
money,  striking  a  bank  teller,  using  a 
gun),  and  each  element  was  assigned  a 
numerical  point  value.  Points  were 
ultimately  combined  according  to 
mathematical  formula  to  arrive  at  a 
sentence  The  focus  was  on  elements 
rather  than  on  offense  categories 
Although  the  Commission  devoted  a 
great  deal  of  time  and  resources  to  this 
effort,  by  mid-July  1986  it  concluded 
that,  as  a  practical  matter  and  for  policv 
reasons,  this  kind  of  approach  was  not 
viable. 

Subsequently,  the  Commission 
examined  the  potential  of  a  modified 
real  offense  approach,  a  version  of 
which  it  published  for  comment  in 
September  1986.  Under  this  approach, 
the  court  would  initially  look  to  the 
elements  of  the  crime  of  conviction  to 
determine  the  offense  value,  but  would 
modify  that  number  dependent  upon  the 
presence  or  absence  of  certain  specified 
aspects  of  actual  conduct  found  in  cross 
references  to  other  offenses.  This 
approach  was  organized  around 
traditionally  defined  offense  categories 
Many  who  commented  on  the 
preliminary  draft  guidelines  found  virtue 
in  this  approach,  but  also  noted 
considerable  procedural  complications 
and  a  certain  amount  of  rigidity, 
complexity,  and  difficulty  of  application 

The  modified  real  offense  approach 
was  also  limited  in  its  sophistication. 
moving  in  one  step  from  identification  of 
additional  conduct  relevant  at 
sentencing  to  counting  this  cross- 
referenced  conduct  at  the  same  value  as 
if  it  were  the  subject  of  a  separate 
prosecution  and  conviction.  The  effect 
was  essentially  to  treat  unadjudicated 
misconduct  as  a  suitable  object  of 
punishment  in  itself,  rather  than  as  a 
circumstance  in  aggravation  of  the 
appropriate  penalty  for  the  offense  of 
conviction. 

In  addition,  the  September  draft 
approach  created  a  potential  for 
extensive  litigation  over  disputed  harms 
and  a  hearing  procedure  that  was 


perceived  as  encouraging  fact  or  charge 
bargaining  by  which  discretion  in  the 
determination  of  sentences  would  pass 
from  the  judiciarj  to  prosecutors  and 
defense  attorneys 

In  light  of  extensive  comment. 
continued  research,  and  constant  re- 
examination of  the  critical  points  of 
debate,  the  Commission  devised  the 
approach  herein  adopted  The  revised 
draft  uses  traditional  offense  categories 
and  takes  as  its  base  the  offense  of 
conviction.  Related  conduct  not 
included  m  the  offense  of  conviction 
may  still  be  used  to  aggravate  or 
mitigate  a  sentence,  but  it  does  not  rarry 
the  weight  of  a  separatelv  charged  and 
convicted  offense.  The  goals  of  reducing 
disparity  and  permitting 
individualization  where  it  is  appropriate 
have  simultaneously  been  pursued. 

The  approach  taken  is  based  on  our 
presumption  that  sentencing  guidelines 
will  be  evolutionary  The  Commission 
expects  to  engage  in  a  continuing 
process  over  many  years  to  develop 
more  precise  categories  as  it  learns 
more  about  the  operation  of  the  initial 
system  and  each  succeeding  iteration,  as 
well  as  more  about  what  are  just  and 
efficient  sentences  It  is  empincally 
guided  in  that  the  Commission  will 
monitor  and  measure  actual  sentencing 
practices  and  assessments  of  the 
effectiveness  and  fairness  of  those 
practices.  The  numerical  assessments 
appearing  in  this  draft  were  decided 
upon  after  an  extensive  review  of 
available  data  relevant  to  present 
sentencing  practice,  data  from  a  number 
of  other  sources,  a  review  of 
Congressional  action  with  respect  to 
mandatory  minimum  sentences  and 
statutory  maximums,  public  comment, 
and  other  relevant  matenals  and 
sources  brought  to  the  attention  of  the 
Commission 

V.  Overview  of  the  Guidelines 

The  Commission  finds  that  the 
standard  considered  at  sentencing  must 
be  realistic,  predictable,  and  based  upon 
concepts  and  terminology  familiar  to 
judges,  prose  ;utors,  defense  attorneys, 
and  probation  officers  Towards  that 
end.  a  relevant  conduct  standard  has 
been  adopted.  The  standard  is  defined 
and  explained  in  the  Overview  of 
Chapter  Two,  Offense  Conduct. 

The  guidelines  are  presented  in 
numbered  chapters  that  are  divided  into 
alphabetical  parts.  The  par<s  are 
subdivided  into  sections  and 
subsections.  Each  guideline  is  identified 
by  a  letter  and  a  number  that 
correspond  to  the  chapter  and  part 
where  the  guideline  is  located.  The  letter 
represents  the  part  of  the  chapter,  the 
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first  number  is  the  chapter,  the  second 
number  the  section,  and  the  finiil 
number  is  the  subsectidn.  Section  0211. 
for  example,  is  the  first  subsection  of  the 
first  section  in  Pjirt  B  of  Chapter  Two. 
Or,  §  A312  is  the  second  subsection  of 
the  first  section  in  Part  A  of  Chapter 
Three.  Policy  st,ifemcnts  are  similarly 
identified. 

A  commentary  is  provided  within 
sections  where  necessary  to  explain  the 
guidehne  m  (greater  de'ail  nr  to  inform 
the  reader  of  the  statutory  provisions 
governinjj  the  subject  maMer. 
Commentary  also  exjtlains  policy 
decisiDiis  made  by  'he  Commission  in 
forniul.ilms  the  «uideljnes 

This  draft  dittcrs  siibslanlially  in 
formal  and  substance  from  the 
September  draft   It  used  offense  values; 
this  revised  draft  uses  (offense  levels 
The  change  is  more  than  merely  one  in 
nomenclature. 

The  reasons  for  ttie  u.se  of  ihe  offense 
level  approach  are  chiefly:  (!)  The 
presentation  is  clearer  because  the 
numbers  reprcsiiitinx  the  terms  of 
impnsoiiiiienl  .ire  smaller  and  more 
clearly  assijciatcd  vviih  a  ranj>e.  (2| 
AdjiLSlmenls  Ihat  were  multiplicalive 
under  the  earlier  systj'm  can  be 
represented  as  simple  increases  or 
decreases  in  the  offense  level,  thu.s 
eliminatinx  all  but  the  simplest 
mathematical  cali.ulations.  (.1)  The 
effects  of  the  various  ad|ustnients  are 
readily  apparent  ,iiu]  more  easily 
understood. 

In  this  draft,  offenses  are  assigned 
levels  from  1  to  43  [■lai  h  level 
corresponds  with  a  potenliai 
imprisonment  range.  Level  definitions 
satisfy  three  criteria;  (t)  In  order  to  limit 
factual  disputes,  levels  overlap 
substantially.  The  minimum  of  any 
range  should  be  at  or  below  the 
midpoint  of  the  next  lower  range;  ranges 
that  are  two  levels  apart  should  have  at 
least  one  point  in  common.  (2)  F.xc  ept  at 
the  lowest  levels,  ranges  are  generally 
as  wide  as  legally  permitted.  (3)  The 
adjustments  to  offense  values  that  were 
made  through  multiplication  under  the 
preliminary  draft  should  correspond 
closely  to  fixed  increases  or  decreases 
in  the  level  number.  An  increase  of  one 
level  corresponds  to  an  upward 
adjustment  of  the  offense  value  by 
approximately  12  percent;  two  levels,  25 
percent;  three  levels,  40  percent;  four 
levels,  56  percent;  and  five  levels,  75 
percent. 

In  the  September  draff,  prior  record 
adjustments  were  calculated  by  using  an 
arithmetical  formula  to  increase  the 
offense  value.  Prior  record  is  now 
determined  by  columns  in  the 
sentencing  table  that  correspond  to  a 
prior  record  category. 


The  chief  advantages  of  using  offense 
levels  are  clearer  presentation  and  the 
virtual  elimination  of  complex 
mathematical  calcLiliitions.  The 
overlapping  ranges  of  the  levels  tend  to 
make  factual  disputes  less  import.int 
An  increase  or  decrease  of  one  or  even 
two  levels  will  not  necessarily  result  in 
a  different  sentence.  This  is  especially 
important  in  writing  guidelines  that 
depend  upon  continuous  variables,  such 
as  dollar  value  or  drug  volume.  By 
including  each  intermediate  level  in  the 
table,  the  guidelines  ensure  that  small 
changes  m  or  disagreements  over  the 
precise  value  of  these  factors  will  not 
have  a  significant  impact  on  the 
sentence.  The  need  to  litigate  minor 
controverted  factual  issues  is 
minimized. 

A  possible  disadvantage  is  that  the 
level  svstern  may  not  lie  gradu-tted 
finely  enough  to  take  all  reli'vanl  factors 
into  account  m  determining  the 
appropriate  sentence.  However,  the 
distinctions  made  by  43  offense  levels 
are  fine  enough  that  a  change  of  one 
level  only  shifts  half  of  the  stiiilencmg 
range.  Factors  that  are  not  significant 
enough  to  call  for  ag^Tavation  or 
mitigation  by  at  le.ist  one  level  can  be 
taken  into  account  within  the  range. 

Guidelines  have  been  drafted 
primiinly  for  those  federal  criminal 
-^iitiiJ.'s  generally  prosecuted.  As  Ihe 
( ^Diiimission  monitors  the  guidelines 
after  implementation,  additional 
guidelines  will  be  written.  When 
defendants  are  convicted  of  offenses  not 
covered  hv  these  guidelines,  the 
sentencing  ludge  should  use  the 
guideline  most  an.ilogous  to  the  offense 
A  statutory  index  will  be  available  for 
the  final  draft. 

In  no  case  shall  a  sentence  imposed 
exceed  the  statutory  maximum 
sentence.  If  a  sentence  determined  hy 
the  guidelines  is  greater  than  the 
statutory  maximum,  the  sentence 
imposed  shall  be  the  statutory 
maximum.  However,  when  the  guideline 
sentence  exceeds  the  statutory 
maximum,  imposition  of  ccmsecutive 
sentences  is  warranted  to  adequately 
serve  the  purposes  of  senten(;ing  See 
Chapter  Five.  5  A562(b). 

In  no  case  shall  a  senten(.e  imposed 
be  less  than  a  statutory  minimum 
sentence.  If  a  sentence  determined  by 
the  guidelines  is  less  than  the  statutory 
minimum,  the  sentence  imposed  shall  be 
the  statutory  minimum. 

\  I   .Application  Instructions 

In  general,  the  application  of  the 
guidelines  is  straightforward.  A 
sentence  is  determined  for  each  count  of 
conviction  by  reference  to  specific 
offenses  in  Chapter  Two,  and  adjusted 


by  General  Provisions  and  Role  in  the 
Offense.  Chapter  Three. 

Specifically,  the  following  abbreviated 
steps  are  applied  (detailed  instructions 
and  w'orksherts  are  currently  being 
prepared). 

1.  Compute  the  defendant's  criminal 
history  total  from  Chapter  Three.  Part  A 
Determine  the  appropriate  criminal 
history  category  column  by  refc-rence  to 
the  Sentencing  lalile 

2.  Using  the  statute  of  conviction,  turn 
to  the  part  of  Chapter  Two  that 
appropriately  descnl>es  and  references 
the  offense  of  conviction  (eg.,  for  18 
U.S  C.  §  111,  Assaulting  a  Federal 
Officer,  apply  the  assault  section  of  Part 
A).  (Note,  the  final  draft  will  include  a 
Statutory  Index  for  easy  reference  ) 

3  .Adiusl  the  base  offense  level  by 
applv  ing  specjfic  offense  characteristics 
from  the  appropriate  offense  section 

4.  Refer  to  the  General  Provisions. 
Chapter  Two,  and  make  any  appropn.ite 
adjustments  to  the  offense  level. 

5  Refer  to  Role  in  the  Offense. 
Chapter  Two,  and  make  any  appropriate 
adjustments  to  Ihe  offense  level. 

6.  Refer  to  sections  on  Obstruction  of 
lusticr  <ind  Perjury.  Acceptance  of 
Responsibility,  and  Cooperation  in 
Chapter  Three,  and  make  any 
appropriate  a(i|ustments  to  the  offense 
level. 

7.  Determine  the  length  of  sentence 
from  the  Sentencing  Table,  Chapter  One 
the  appropriate  type  of  sentence  from 
Chapter  Five 

8  Determine  the  appropriate  fine  from 
the  Fine  Table  in  Chapter  Five. 

9  Repeat  steps  1  through  8  for  each 
I  i]unt  of  convictiim. 

11).  If  sentencing  on  multiple  counts, 
refer  to  Chapter  Five.  §§  A.Sfil,  et  seq. 
Work  is  currently  being  done  to  refine 
this  section  to  give  greater  guidance  to 
assist  in  resolving  the  complex  issue  of 
concurrent /consecutive  sentences 

V'll.  The  Sentencing  System 

Tlie  easiest  w.u  to  understand  the 
proposed  system  is  to  compare  it  with 
the  preliminary  guidelines  issued  in 
September.  1  he  three  major  cnticisms  of 
thiit  draft  were  that  it  was  inflexible. 
difficult  to  administer,  and  overly  harsh 
compared  to  present  practice.  The 
revised  draft  addres.ses  these  criticisms 
in  the  following  ways: 

1.  Apphcatii'ii:  The  present  draft  is 
simple  to  administer.  By  and  large, 
individualized  offense  categories  are 
tied  to  specific  statutes  or  generic  terms 
familiar  to  judicial  personnel.  The 
number  of  general  adjustments  is  fewer 
and  reflects  those  major  factors  that 
judges  presently  take  into  account  when 
sentencing. 


Moreover,  the  vast  majority  of  judges, 
prosecutors  and  defense  lawyers  have 
testified  that  plea  agreements  must  be 
permitted  to  continue.  The  Commission 
seeks  to  bring  rationality  to  this  process 
by  requiring  judges  to  ascertain  that 
plea  agreements  fully  and  accurately 
reflect  the  seriousness  of  offense 
behavior,  and  that  sentences  imposed 
under  the  agreements  conform  with  the 
legislatively  mandated  purposes  of 
sentencing. 

2.  The  Guideline  Numbers:  The 
September  draft  specifically  cautioned 
the  reader  that  the  numerical  values 
assigned  to  various  offenses  did  not 
reflect  any  Commission  decision,  but 
were  intended  only  to  assist 
comprehension  through  illustration. 
Nonetheless,  commentators  expressed 
concern  that  some  of  the  numbers 
deviated  substantially  from  the 
sentences  that  many  judges  consider 
appropriate.  In  the  revised  draft,  the 
Commission  has  used  numbfTs  that, 
while  still  tentative,  represent  a  closer 
approximation  of  sentences  the 
Commission  may  ultimately  determine 
are  appropriate. 

In  arriving  at  these  numbers,  the 
Commission  began  with  the  purposes  of 
sentencing,  as  defined  by  statute,  and  an 
analysis  of  present  practices. 
Commission  staff,  assisted  by  United 
States  Probation  Officers,  reviewed 
hundreds  of  presentence  investigation 
reports  and  derived  qualitative 
information  about  the  nature  of  the 
offense,  the  importance  of  specific 
offense  characteristics,  and  the  types  of 
sentences  given.  Data  on  approximately 
10.000  presentence  reports  for  offenders 
sentenced  during  fiscal  year  1985  were 
analyzed  to  estimate  the  effect  of 
various  offense  and  offender 
characteristics  on  the  sentence  imposed. 

This  process  was  necessarily 
imperfect  in  producing  measures  of 
currt  nt  practice  because  of  the 
limitations  of  the  available  data  and 
existing  statistical  procedures. 
Furthermore,  because  judges  are  not 
currently  required  to  slate  reasons  for 
Ihe  sentences  imposed,  the  explanation 
of  the  great  disparities  in  existing 
sentencing  practices  must  be  based 
upcm  hypotheses  and  projections. 

The  guideline  ranges  used  by  the 
United  Stales  Parole  Commission 
provided  an  additional  data  source  fur 
estimating  current  practices.  However, 
the  parole  guidelines  are  not  dispositiv  e 
of  current  sentencing  practices,  since 
they  do  not  govern  sentences  imposed 
below  the  parole  guidelines  nor 
sentences  of  less  than  one  year.  Neither 
are  parole  guidelines  a  measure  of  time 
served  currently,  since  they  are  only 
presumptive,  and  provide  no 


information  on  cases  that  result  in  time 
in  custody  above  or  below  the  parole 
guideline  ranges. 

Studies  by  the  Federal  Judicial  Center, 
the  Administrative  Office  of  the  United 
States  Courts,  crime  ststistics, 
information  received  from  law 
enforcement  agencies,  and  written  and 
oral  testimony  from  judges,  probation 
officers,  prosecutors,  defense  attorneys. 
and  victim's  advocates  were  also 
considered  before  the  Commission  made 
its  policy  decisions  with  respect  to 
relative  seventy  of  offenses  and  the 
appropriate  level  of  punishment. 

Changes  in  current  sentencing 
practices  might  be  mandated  by 
Congressional  statute,  as  in  the  case  of 
the  mandatory  prison  terms  required  by 
new  drug  laws.  In  some  instances  where 
present  sentencing  dc.ta  are  virtually 
nonexistent  (as  is  true  of  a  vast  number 
of  federal  statutes  for  rarely  prosecuted 
offenses),  the  Commission  has  created  a 
range  to  call  attention  to  the  need  for 
public  comment  on  these  values. 

3.  Flexibility:  Through  Section  1, 
General  Provisions,  the  Commission 
elaborates  upon  (and  seeks  to  guide)  the 
courts'  power  to  depart  from  the 
guidelines  when  special  factors  such  as 
particularly  heinous  behavior  or 
provocation  are  present. 

Other  unusual  circumstances  may 
also  warrant  departure  from  the 
guidelines  sentence.  In  these  cases,  a 
judge  must  provide  reasons  for 
departure. 

4.  Resolution  ofSentenrint?  Disputes: 
Issues  regarding  disputed  sentencing 
factors  "important  to  the  sentencing 
determination"  are  to  be  resolved  in 
accordance  with  Rule  32[a)(l].  Federal 
Rules  of  Criminal  Procedure  (effective 
November  1, 1987),  and  applicable  case 
law.  In  resolving  sentencing  issues  the 
court  may  consider  all  reliable 
information  concerning  the  defendant's 
background,  character,  and  conduct.  18 
use.  §  3661.  In  cases  involving 
significant  disputed  sentencing  factors, 
the  Commission  recommends  that  the 
court  notify  the  parties  of  its  tentative 
findings  and  provide  a  reasonable  time 
for  the  submission  of  written  objections 
before  imposition  of  sentence, 

5.  Conc!usu)n:The  Commission  is 
aware  that  by  creating  guidelines  that 
are  simpler  and  more  flexible  it  risks 
losing  certain  beneficial  qualities  of  the 
preliminary  draft.  For  example,  the 
simplicity  achieved  by  reducing  the 
number  and  complexity  of  different 
categories  means  that  each  category  will 
contain  larger  numbers  of  different 
offenders. 

The  Commission  nonetheless  has 
concluded  that  the  need  for  simplicity 
and  flexibility  warrants  this  approach. 


Through  commentary  and  specific 
guidehne  provisions,  the  Commission 
offers  objective  criteria  to  guide  the 
exercise  of  structured  discretion  by  the 
judge.  Appellate  review  of  departures 
from  the  guidelines  will  provide 
significant  control. 

The  Commission's  immediate  task  is 
to  prevent  significant  and  unwarranted 
deviations,  not  to  seek  the  impossible 
goal  of  ending  all  disparity.  Finally,  and 
most  importantly,  the  Commission,  as  a 
permanent  body,  sees  its  task  as 
ongoing  It  will  continue  to  gather  and 
analyze  inform.ation  about  actual 
practice  under  the  guidelines  and 
promulgate  new  guidelines  interactively 
over  the  years. 

V'lII.  Probation  and  Sentencing  Options 

Chapter  Five,  Determining  the 
Sentence,  discusses  the  use  of  probation 
and  sentencing  options  other  than 
imprisonment.  In  some  cases,  the  court 
will  have  discretion  to  impose  probation 
rather  than  a  term  of  imprisonment.  If 
the  guidelines  call  for  a  minimum  term 
of  imprisonment  of  six  months  or  less, 
the  sentencing  judge  may  substitute 
nonincarcerative  options  for 
imprisonment.  Those  options  include 
probation  with  conditions  of  intermittent 
confinement  (eg.,  weekends  in  jail), 
community  confinement,  home 
detention,  or  combinations  of  these 
conditions. 

The  guidelines  encourage  the  courts  to 
use  other  sentencing  options.  Imposition 
of  a  fine  is  required  unless  the  court 
determines  that  the  defendant  is  unable 
to  pay  a  fine  even  on  an  installment 
schedule.  The  court  must  consider  the 
use  of  other  sanctions,  preferably 
community  ser\  ice.  with  respect  to 
those  defendants  who  lack  the  ability  to 
pay  a  fine. 

Restitution  is  required  if  an 
identifiable  victim  has  suffered  a 
financial  loss  as  a  result  of  the  offense, 
unless  calculation  of  the  loss  would 
unduly  prolong  or  complicate 
sentencing  The  guidelines  reflect  the 
mandatory  imposition  of  special 
assessments  established  by  the  Victims 
of  Crime  Act  of  1984  and  establish 
procedures  and  policies  for  notice  to 
victims 

Chapter  Six  establishes  policies  for 
revocation  of  probation  and  supervised 
release.  The  guidelines  classify 
violations  of  probation  and  supervised 
release  into  categories  of  seriousness. 
The  probation  officer  and  the  court 
respond  on  the  basis  of  the  category  of 
the  violation  and  the  number  of  the 
defendant's  previous  violations. 
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IX   Research  Program 

The  objectives  of  the  research 
proHram  are  to  assist  in  the 
(levf lopment,  implementation, 
monilorinx,  and  evaluation  of  sentcnnnR 
guidelines.  The  research  staff  is 
evaluating  detailed  information  on 
current  sentencing  and  currectuin.il 
practices  .ind  the  post  convu.tuni 
activities  of  probationers  and  parolees. 
In  addition  to  pcrforminj^  qualitative  and 
quantitative  studies,  the  research  staff 
reviews  criminal  justici'  research, 
advises  the  Commission  about  the 
application  of  S(  lenlific  theory  and 
knowledge  to  sent(,'iH,ing  practices,  and 
provides  general  technical  support. 

To  determine  which  factors  currently 
are  used  to  distinguish  sentences  among 
those  convicted  of  the  same  offense,  the 
research  staff  used  qu.ilil.itive 
techniques  to  (1)  review  federal  statutes 
to  determine  factors  that  by  law  enter 
into  the  sentencing  process;  (2|  read, 
with  the  assistance  of  I'niteii  States 
fVobation  Officers,  a  samjile  of  more 
than  10. (X)0  presentence  in\  esfig.ifion 
reports  lo  identify  offender  and  offense 
factors  considered  by  participants  in  the 
federal  criminal  (iistice  system:  and  (;i) 
review  papers,  ('ritifjiies.  and  responses 
from  |ud«es,  attornevs.  probation 
officers,  s(  holars.  and  oiher  criminal 
justice  authorities.  'l"he  purpose  of  this 
research  was  to  classify  offense  and 
offender  characteristics  that  either  do  or 
should  distinguish  defendants  convicted 
in  federal  district  courts. 


Drawing  on  the  results  of  this 
exercise,  the  research  and  legal  staffs 
developed  empirical  models  to  explain 
the  variation  in  time  served  air.ong 
federal  offenders  convicted  of  similar 
offenses   .\  key  to  developing  these 
models  was  collecting  detailed 
information  about  current  sentencing 
and  correctional  practices.  The  starting 
point  was  a  data  file  (l-TSSIS)  provided 
by  the  Probation  Division  of  the 
Administrative  Office  of  the  United 
States  Courts  that  contained  basic  data 
I  in  defendants,  their  offenses,  and  their 
siMtri'i cs  A  representative  sample  of 
lOlKKi  (,,ises  was  drawn  from  all 
offenders  sentenced  during  fiscal  year 
1985.  Detailed  information  concerning 
cases  in  this  sample  was  provided  fiy 
United  States  Probation  Offices  across 
tlie  country  and  used  to  augment  the 
(Aimmissioii  s  data  base.  These  data 
were  merged  with  records  from  tfie 
Parole  Commission  and  the  Bureau  of 
Prisons  to  obtain  detailed  information 
on  time  actiialU  served  in  federal 
prisons. 

Standard  st.itistical  t,!chniqiies  were 
used  to  an.ilyze  these  data.  As  a  result, 
the  Commission  was  provided  with  a 
series  of  reports  that  identified  and 
quantified  factors  that  appear  to 
influence  current  sentencing 

The  research  staff  is  responsible  for 
determining  the  effect  guidelines  will 
have  on  the  federal  pjstice  system  in 
general  and  correctional  resources  in 
jiarticular.  If  p.ist  trends  c:ontinue.  prison 
population  will  climb  even  without 


sentencing  guidelines.  Recent  legislation 
mandates  significant  minimum  terms  of 
impnsonment  for  drug  violators  And.  as 
part  of  the  statutory  provisions  that  will 
become  effective  with  the  guidelines, 
mandatory  terms  of  imprisonment  will 
be  required  for  certain  repeal  offenders. 
Each  of  these  factors  may  increase 
prison  population  independent  of  any 
effect  the  guidelines  may  have. 

I'o  answer  questions  about  impact, 
the  researc:h  group  is  using  the  enhanced 
time  served  data  supplemented  with 
detailed  information  about  offenders 
sentenced  to  prison  or  probation  siiu  e 
1MH4   Because  these  data  contain 
lielailed  information  about  offenders 
and  their  offenses,  it  is  possible  to 
estimate  the  sentences  of  these 
offenders  if  recent  changes  in  sentencing 
prai  III  es,  including  mandatory  terms  for 
cert.iin  drug  law  and  repeat  offenders, 
had  been  effective  in  1964.  These  data 
also  suggest  trends  m  federal 
prosecutions.  Thus,  a  baseline  can  be 
established  against  which  the  impact  of 
guidelines  can  be  assessed,  assuming 
(Time  and  prosecution  patterns  do  not 
change  Once  the  baseline  has  been 
est.iblished.  the  sentencing  guidelines 
can  be  applied  to  the  data  and  the 
resulting  impact  on  prisons  can  fie 
estirn.iled 

rhe  data  have  been  collected  to  test 
the  guidelines  and  analysis  of  the 
impact  of  the  sentencing  provisions  has 
begun.  Final  analysis  will  be  completed 
diirinj?  the  next  three  months  as  the 
Kuidelines  are  refined. 


Sentencing  Table.— Guideune  Ranse  in  Mowths  Of  Imprisonment— Continued 


Sentencing  Table.— Guideline  Range  in  Months  of  Imprisonment 


CnfTMnal  History  Category 

Offense  level 

1 

II 

Ill 

IV 

V 

Vf 

(0) 

(lor  2) 

(3  Of  4) 

(5  or  6) 

(7  or  8) 

(9  or  OKxe) 

1  

0  to  1    

0  to  2 

0to3.. 

0  to  4 

0  to  4 „ 

0  to  5 „... 

0  to  6 

0  to  5 

0  to  6 

2 

0  to  2 

0  to  3 

0  to  6 

2  to  8 - ™ 

4  to  10 — 

6  to  12 _ 

9  to  15  

1  to  7 

3 

0  to  3 

0to4 

0  to  5 

3  to  9 

4 

0  to  4 

0to5 

0  to6 

2  to  8 

6  to  12 

5 

0  to  5....„ 

0  to  6  

0  to6 

1  to  7           

4  to  10  

9  lo  15 

6 

1  to7     . 

2  to8 

6  to  12  

12  lo  18 

7 „. 

1  to  7 

2  to  8 

4  to  10 

8  to  14 

12  to  18 

15  to  21 

8  

2  to  8    _  . 

4  to  10 „ 

6  to  12 „ 

8  to  14    

8  to  12      

10  to  16        

15  to  21 

18  to  24 

9    

4  to  10 

8  to  14 

10  to  16 _.... 

12  to  18 ._ 

1510  21 _ 

18  to  24     

12  to  18          

18  to  24  

21  to  ?7 

10 

6  to  12 

15  to  21 

21  to  27 _ 

24  to  30 

27  to  33 

30  to  37 

33  to  41  „.     .. 

24  to  30 

11 

8  to  14 

10  to  16       

18  to  24 ._ 

27  to  33 

12 

10  to  16 

12  to  18 

21  to27_ 

30  to  37 

13 

12  to  18 

15  to  21   

24  to  30 

33  to  4 1 

14 

15  to  21  .„ 

18  to  24 „ 

21  to  27 „ 

24  to  30  

21  to  27    

27  to  33 „ 

30  to  37  „ 

33  to  41 

37  lo  46 

15 

18to24...._ 

21  to  27 

24  to  30 „ „... 

27  to  33 

37  to  46  _. 

41  to  51 

16 

41  to  51  

46  lo  57 

17 

24  10  30 

27  to  33 

30  to  37 

37  to  46    

46  to  57  

51  to  63 

18 

2^  to  33  „ 

30  to  37           ,    . .    _ 

33  to  41            .     . 

41   to  51  

61  to  63 

57  to  71 

19 

30  to  37  ...„ 

33  to  41  „ 

33  to  41 

37  to  46  „ „ 

41  to  51  

46  to  57  

57  to  71 

63  to  78 

20 

37  to  46  

51  to  63       

57  to  71       „ 

63  to  78        

63  to  78 

70  to  87 

21 

37  to  46  „ „.. 

41  to  51 

46  to  57 „.., 

41  to  51    

46  to  57 

51  to  63 _ 

57  to  71 

70  to  87 

77  to  96 

84  to  105 

77  to  96 

22 

46  to  57 

84  to  105 

23 

51  to  63 

70  to  87 

92  to  115. 

Cmwnel  History  Category 

Oftense  level 

1 

II 

III                 i                 IV 

V 

VI 

(0) 

(lor  2) 

(3  or  4)                            (5  or  6) 

(7  or  6) 

(9  or  more) 

24 51  to  63 57  to  71  ... 

25 57  lo  71 „„.!  63  to  78... 

26 63  10  78 !  70  to  87... 

27 70  to  87 ...1  78  to  97  ... 

28 i  78  to  97 ;  «7  to  108. 


29 87  to  106... 

30 97  to  121... 

31 106  to  135 

32 121  to  151. 

33 ,  135to1S8. 

34 151  to  188. 

35 168  to  210. 


36. 
37. 
38. 
39. 


188  to  235. 

210  to  262. 

235  to  203 . 

262  to  327 . 

40 292  to  365. 

41 324  to  405. 

42 360  to  life.. 

43 Lite 


97  to  121 .... 
108  to  135.. 
121  to  151 . 
135  to  168. 
151  to  188. 
168  to210. 
188  to  235 
210  to  262. 
235  to  293. 
262  to  327. 
292  to  365. 
324  to  405. 
360  to  life  .. 
360  to  life .. 
Ute 


63  to  78 77  to  96 92  to  115 .... 

70to87 84to105 100  to  125., 

78  to  97 92  to  115 110  to  127., 

87  to  108 too  to  125 120  to  150., 

97  to  121 :  110  to  137 130  to  162. 

108  to  135 1  121  to  151 140  to  175. 

121  to  151 135  to  168 151  to  188. 

13510  168 151  to  188 168  to  210. 

151  to  188 168  to  210 188  to  235. 

168  to  210 188  to  235 '  210  to  262 

188  lo  235 210  to262 236  to  293. 

210  to  262 235  to  293 '  26210  327. 

235  to  293 262  to  327 _ 292  to  365. 

262  to  327 292  to  365 —   324  10  405. 

292  to  365 324  to  405 360  to  Me  .. 

324  to  405 360  to  lite  - I  360  to  life  .. 

360  to  life 360  to  lite __ !  360  to  life  .. 

360  to  life 360  to  life !  360  to  life .. 

360  to  lite 360  to  life —  360  to  life .. 

Life Life Life 


100 
110 
120 
130 
140 
161 
16€ 
188 
210 
235 
262 
292 
324 
960 
360 
360 
36C 
360 
360 
Ute 


to  125. 
to  137. 
tc  160 
tc  162 
ID  1^5. 
to  166. 
to  210. 
to  235. 
to  262. 
tc  293. 
tc  327. 
to  365 
tc  405. 
to  lite. 
to  lite 

10  ll»€ 

to  iile 
to  lite. 
to  life. 


CHAPTER  TWO— OFFENSE 

CONDUCT 

,  r 

Overview 

Chapter  Two  pertains  to  offense 
conduct.  The  chapter  is  organiaed  by 
offenses  and  divided  into  parte  and 
related  sections  that  may  cover  one 
statute  or  many.  Each  offense  has  a 
corresponding  base  offense  level.  When 
a  particular  offense  warrants  a  more 
individualized  sentence,  speciGc  offense 
characteristics  are  provided  within  the 
guidelines.  Factors  reievant  to  criminal 
conduct  that  are  not  provided  in  specific 
guidelines  are  set  foi^  in  Part  Y, 
General  Provisions,  and  Part  Z,  Role  in 
the  Offense, 

Sentencing  Factors 

To  determine  the  sentence,  all 
conduct,  circumstances,  and  injuries 
relevant  to  the  offense  of  conviction  and 
all  relevant  offender  characteristics 
shall  be  taken  into  account.  "Relevant  to 
the  offense,"  unless  otherwise 
specifically  limited  or  excluded  under 
the  guidelines,  means: 

1.  Acts  or  omissions  committed, 
caused,  or  aided  and  abetted  by  the 
defendant  (a)  in  preparation  for  the 
offense  of  conviction,  (b)  during  or  in  the 
furtherance  of  the  offense  of  conviction, 
or  (c)  during  efforts  to  conceal  or  avoid 
detection  or  prosecution  for  the  offense 
of  conviction;  or 

2.  Acts  or  omissions  committed, 
caused,  or  aided  and  abetted  by  the 
defendant  that  (a)  are  part  of  the  same 
course  of  conduct,  or  a  common  scheme 


or  plan,  as  the  offeiMe  of  cor>viction,  or 
(b)  are  relevant  to  the  defendant's  state 
of  mind  or  motive  in  commtttmg  the 
offense  of  convjotion,  or  (c)  indicate  the 
defendant's  degree  of -dependence  upon 
criminal  activity  for  a  livelihood. 

Injury  that  is  relevant  to  the  offense 
includes  all  intended  or  foreseeable 
harm  that  resulted  from  the  offense 
conduct. 

COMMENTARY 

Prior  to  sentencing,  a  judge  should  consider 
dll  relevant  offense  and  offender 
characteristics.  Relevant  offender 
characteristics,  which  may  include  other 
similar  misconduct,  ate  determined  under 
Chapter  Three.  Injury  or  lose  re6u"lting  from 
the  defendant's  conduct  is  relevant  lo 
sentencing  if  it  was  intended  or  criininally 
negligent.  For  purposes  of  sentencing,  the 
meaning  of  relevant  defendant  conduct  ib 
restricted  to  the  following: 

1   Conduct  relevant  lo  the  offense  of 
conviction,  including  preparation, 
commission,  or  efforts  to  avoid  detection  and 
responsibility  for  the  crime: 

2.  Conduct  that  is  relevant  to  the  offense  of 
conviction  insofar  as  it  indicates  to  some 
degree  a  broader  purpose,  scheme,  or  plan  of 
which  the  offense  of  conviction  was  a  part. 

3.  Conduct  that  is  relevant  to  the  stale  of 
mind  or  motive  of  the  defendant  in 
committing  the  crime: 

4  Conduct  that  is  relevant  to  the 
defendant's  involvement  in  cnme  as  a 
livelihood. 

The  first  three  criteria  are  derived 
generally  from  two  sources.  Rule  8(a)  of  the 
Federal  Rules  of  Criminal  Procedure. 
governing  joinder  of  similar  or  related 
offenses,  and  Rule  404(b)  of  the  Federal  Rules 
of  Evidence,  permitting  admission  of 
evidence  of  other  crimes  tc  establish  motive. 


intent,  plan,  and  common  scheme  These 
rules  provide  standards  that  govern 
consideration  at  trial  of  crimes    of  the  same 
or  similar  character,"  and  utilize  concf  p's 
and  terminology  familiar  to  ludges 
prosecutors,  and  defenders.  The  govemmi! 
standard  should  be  litxrahy  construed  m 
favor  of  considering  information  generallj 
appropriate  to  sentencing  This  constnicton 
is  consistent  with  the  existing  ruie  thai    no 
limitation  shall  be  placed  on  the  information 
concerning  the  background  character,  and 
conduct  of  a  person  convicted  of  an 
offense  ...  for  the  purpose  of  imposing  an 
appropriate  sentence,"  18  U,S  C  5  35~,  so 
long  as  the  information  'has  sufficient  indicia 
of  reliability  to  support  its  probable 
accuracy,"  United  States  \   MarBha...  519  F. 
Supp  "51  (D.C  Wis,  1981,,  afhrmed  "IS  F.2d 
887  {~th  Cir,  1983), 

The  last  of  these  cnlena  is  intended  to 
assure  that  a  jud^e  may  at  sentencing 
consider  information  that  ahhough  not 
specifically  w;th;n  other  criieria  of  relevance, 
indicates  the  defendant  engages  in  cr.me  for 
a  living  Inclusion  of  this  information  in 
sentencing  considerations  is  consistent  wi(h 
28  use   §  994(d)(n)- 

Part  A — Offenses  Irvohirg  the  Person 

;  }ion:icide 

18U.SC  §  111 
IBU.SC.  ni3(a) 
18U.SC   §  115 
18  U.SC-  §  351 
18U.SC   §  3-3 
18U.S.C.  J§  1111-1114 
IBU.SC.  §§1116-1117 
18U,S.C,  §  1153 
18  U.SC.  §  1~51 
18  U.SC.  5  1952.^ 
.Mso  See  Statutorv  Index 
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Introduction.  Homicide  offenses  are 
organized  into  several  sections 
beginning  with  first  degree  murder,  the 
most  scnon.H  form  of  homicide,  and 
ending  with  iii^oluntary  manslaughter. 
Each  section  includes  f)<ise  offense 
levels  that  t.ike  into  account  culpability 
and  conduct  that  is  inherent  in  the 
commission  of  the  offense,  current 
practices  in  sentencing  for  such 
behavior,  and  the  effectiveness  of 
imprisonment  in  protecting  social 
interests  addressed  by  federal  laws 
against  homicide. 

In  crimes  of  violence,  the  base  offense 
levels  reflect  the  assumptujn  that  some 
psychological  injury  occurred  to  the 
victim  or  to  members  of  the  victim's 
family.  For  cases  in  which  psychological 
injury  has  been  extreme,  the  court  shall 
consider  the  injury  under  P.irt  Y, 
General  Provisions 

5  A2n.  First  Degree  .Murder.  The  base 
offense  level  is  4  1 

§  .\212.  Second  Degree  Murder.  The 
base  offense  level  is  2Z. 

§  A213.  Conspiracy  or  Solicitation  to 
Commit  Murder.  Ihe  base  offense  level 
is  31. 

(a)  Specific  Offense  Characteristic. 

(1)  If  a  solicitaticm  included  a  payment 
or  tender  of  money  or  other  thing  of 
value,  incre.isf  b>  ^  IrveLs 

§  .A214.  Attempted  Murder  (.\ssaull 
with  Intent  to  Kill).  The  base  offense 
level  IS  Zi\  to  3:i,  depending  upon  the 
degree  of  preparat.im  ami  pl.innmg. 

(a)  Specific  Offense  Ch.iracteristic. 

(1)  If  the  attempt  included  h  payment 
or  tender  of  money  or  other  thing  of 
value,  incre.ise  by  2  levels 

§  A215.  Voluntary  Manslaughter  The 
base  offense  le\el  is  Z^. 

§  A216.  Involuntary  Manslaughter. 
The  base  offense  level  is  10  to  14. 
depending  upon  the  circumstances  of 
the  offense  and  the  degree  of 
recklessness  involved. 

COMMENTARY 

s^  AJU  First  degree  murder  is  subject  to  a 
mandatory  sentence  of  life  imprisonment 
unless  the  death  penally  is  imposed,  as  set 
forth  in  18  U.S.C.  i  1111  for  premeditated 
murder  and  some  felony  murders. 

§  A212.  Second  degree  murder  is  subject  to 
subsluntiai  punishment  for  those  who  cause 
death  under  circumstances  not  covered  by 
first  degree  murder.  The  base  offense  level 
reflects  time  specified  by  the  parole 
guidelines.  The  penalty  when  death  results  is 
not  aggravated  for  the  use  of  a  weapon 
because  the  presence  of  a  weapon  is 
assumed  in  the  base  offense  level.  As  a 
practical  matter,  a  defendant  who  knowingly 
causes  death  during  the  course  of  a  felony 
will  be  subject  to  life  imprisonment,  whether 
or  not  the  felony  is  included  in  the  list  of 
fi'lony  murder  predicates  found  in  18  U.S.C. 
%  nil.  Persons  involved  in  lesser  predicate 


offenses  will  be  punished  at  proportionally 
lower  levels. 

At  the  federal  level  homicides  frequently 
involve  domestic  violence  and  alcohol  and 
drug  abuse.  While  the  Commission  does  not 
find  that  either  of  these  conditions,  per  se. 
warrant  mitixatiun  of  the  penally,  there  are 
cases  where  signifu.iinl  victim  parliclp.ition 
should  be  taken  into  hi  rount  In  the  ( .ise  of 
domestic  violence  where  one  partner  has 
suffered  prolonged  abuse  and  retaliation 
results  in  death,  mitigation  under  Part  Y. 
\  Y214,  IS  warranted  due  to  siKnificanl 
provocation.  Where  alcohol  is  involved  and 
the  context  of  the  crime  suxyesls  that  Ihe 
roles  of  victim  and  defendant  are  essenlirflly 
a  matter  of  chance.  J  Y214  should  he 
considered. 

Penalties  for  second  degree  murder,  as  well 
as  all  remaining  homicide  offenses,  may  be 
enhanced  or  diminished  by  reference  to  Part 
Y.  General  Provisions.  For  $  A212,  Ihe 
general  provisions  provide  for  an  increase  in 
the  offense  level  for  offenses  th.ti  involve  Ihe 
President,  President-elect,  other  high  level 
government  officials,  and  law  enforcement 
and  corrections  personnel  as  vulinis   {  Y224. 
General  Provisions.  This  provision  extends  to 
members  of  the  immediate  families  of  sui  h 
ofricials  as  reflected  in  18  i:  S  C.  \  115.  When 
disruption  of  governmental  functions  results 
from  Ihe  offense,  a  departure  above  the 
guidelines  may  be  warranted   J  V212. 
General  Provisions. 

If  the  victim  was  vulnerable  due  to  dge  or 
physical  or  mental  condition  and  ihe 
defendant  exploited  this  vulnerability,  an 
enhancement  under  senerul  provisions 
applies.  Should  the  court  find  thai  unusual 
psychological  iniury  to  members  of  the 
victim's  immediate  family  resulted  from  the 
defendant's  behavior,  the  court  shall  consider 
this  factor  in  enhancing  Ihe  sentence 
according  to  part  Y.  5  223 

On  rare  occasions,  homicide  results  from 
the  victim's  consent,  as  in  euthanasia  or 
"mercy  killings  "  These  unusual  cases  present 
circumstances  that  minhl  justify  departure 
from  Ihe  guidelines 

t)  A213.  This  section  combines  the  offenses 
of  conspiracy  to  commit  munier  and 
solicitation  to  commit  murder  Conspiratorial 
conduct  proscribed  by  18  I'  S  C   5  1117 
allows  for  a  statutory  mciximum  sentence  of 
life  imprisonment.  Solicitation  to  commit 
murder  applies  to  conduct  proscnhed  by  18 
use.  373,  a  provision  that  generally 
punishes  solicitation  to  commit  a  crime  of 
violence,  defined  as  "rorKiuct  constituting  s 
felony  that  has  as  an  element  the  use. 
attempted  use.  or  threatened  use  of  physical 
force  against  Ihe  person  or  property  of 
another  in  violation  of  Ihe  laws  of  the  t'nited 
Slates."  The  maximum  sentence  of 
imprisonment  under  this  statute  is  one  half 
the  maximum  term  for  the  crime  solicited:  or 
twenty  years  if  Ihe  punishment  for  the  crime 
solicited  is  death  The  base  offense  level 
reflects  time  in  custody  specified  for 
conspiracy  and  solicitation  by  the  parole 
guidelines,  and  is  relevant  to  the  completed 
act.  Conspiracy  and  solicitation  would 
therefore  apply  only  to  first  decree  murder. 
and  the  base  offense  level  should  reflect  a 
relationship  to  that  offense. 

Where  conspiracy  or  solicitation  hag 
resulted  in  the  completion  of  Ihe  conduct 


agreed  upon  (here,  murder).  Ihe  defend.int  is 
sentenced  only  for  the  completed  underlying 
offense,  in  accordani  e  with  Congressional 
intent  28  U.S.C.  §95*4111(21   In  tho,se  rases 
where  other  injuries  occur  as  an  intended  or 
fore.seeatile  result  of  the  conspirac  y  or 
scilicilalion.  but  do  not  constitute  the  oli|.H.t 
of  that  behavior,  enhancements  under  general 
provisions  for  those  injuries  shall  be  added  to 
the  defendant  8  sentence. 

If  the  victim  of  the  conspiracy  or 
solicitation  is  the  President  or  other 
jiovemment  official,  inc  hiding  law 
enfort  emenl  and  corrections  personnel,  an 
enhancement  under  general  provisions  is 
warranted  to  reflei.t  the  additional  danger 
posed  to  the  administration  of  government. 
An  enhancement  is  similarly  warranted 
where  Ihe  defendant  conspires  or  solicits  the 
murder  of  foreign  offu  lals  or  quests. 

Solicitations  of  murder  for  hire.  18  U.S.C. 
S  1952A.  by  payment  of  mcuiey  or  something 
else  of  value,  warrant  an  increased  penalty. 
§  A214  Punishment  for  attempted  murder, 
or  assaults  with  intent  In  commit  murder  or 
m,inslau«hter,  vanes  widely  according  to  the 
statutes  under  which  a  defendant  is 
prosecuted   L'nder  18  1I.S.C   j  1113.  an 
attempt  to  commit  murder  or  manslaughter 
carries  a  maximum  sentence  of  three  years 
imprisonment  However,  assault  with  intent 
to  commit  m.urder  is  punishable  under  18 
I'  SC.  5  113lal  by  up  to  twenty  years 
imprisonment.  An  attempted  assassination  of 
certain  essenti.d  government  officials  is. 
under  18  US  C  i  a.SKc).  subiecl  to 
imprisonment  for  any  term  of  years  or  for  life. 
An  attempted  murder  of  foreign  officials 
carries  a  max. mum  sentence  of  twenty  years 
under  IB  U  SC.  \  111b.  Since  there  is 
insufficient  data  currently  available  to 
estimate  current  practices.  Ihe  base  offense 
level  from  the  parole  guidelines  is  adopted 
and  18  represented  as  a  ranjje  to  reflect 
distinctions  in  the  degree  of  planning  and 
preparation   In  other  words,  the  range  reflects 
the  relationship  between  Ihe  attempt  and  the 
nature  of  the  underlyins  offense  Where  no 
planning  was  involved,  the  minimum  of  the 
range  is  recommended  Where  first  degree 
murder  was  attempted.  Ihe  maximum  of  the 
range  is  more  appropriate. 

\n  assault  with  intent  to  kill  accomplished 
by  means  of  a  firearm,  explosive,  or  other 
dangerous  weapon,  instrument,  or  sabslanre. 
results  in  an  enhancement  under  Part  Y. 
Gener.il  Provisions  This  enhancement 
applies  only  when  the  use  of  a  firearm  h.is 
not  been  separately  charyed. 

The  general  piovisions  provide  for 
enhancements  due  to  the  nature  and 
seriousness  of  iniuries  suffered  in  the 
commission  of  an  attempted  murder  The 
precise  enhancement  should  reflect  the  true 
nature  of  Ihe  iniuries.  However,  in 
designalinR  Ihe  category  of  injury.  Ihe  court 
shall  support  that  decision  with  reasons 
specifving  all  reliable  information  considered. 
The  information  may  include,  but  is  not 
limited  to,  medical  records,  expert  or  other 
reliable  testimony,  victim  impact  statements, 
emplov  meni  ref;ords.  and  the  sentencing 
judjie  s  observations  of  the  victim. 

An  enhancement  for  pavmeni  of  money  or 
something  else  of  value  refk'cls  the 


seriousness  of  nnirder-foT-hire. This  ^ 

enhanceinenltssupportad  by  current 
practices  under  the Lparole  guidelines,  as  well 
as  a  syslematic  examination  oT 
appnMcimtftnly  250  presentence  invesligation 
reports. 

$  ^2t5  The  Btotirtory  recognrtion.  18  L'.S  C. 
§  1112.  that  i-olimteTy  majMlsughter  should 
not  be  punished  as  Bevewky  »s  murder  is 
reflected  in  the  lower'tease  offence  level  Data 
limitations  preclude  Commiesion  estimation 
of  currenl  praotioec.  but  the  base  dffense 
level  for  voluntary  manslaughter  is  consistent 
with  lime  specified  by  the  parole  guidelines 
The  seme  general proviaion  factors  that 
enhance  a  muFdor  sentence  also  apply  to 
voluntary  manBtaughfer. 

s*;  A216.  In  accordance  with  18  U  S  C 
§  1112.  the  guideline  for  involuntary 
manslaughter  does  no1  pn>vide  a  distinction 
between  reckleas  and  negligent  homicide 
Sentencing  judges  should  therefore  look  to 
state  practices  for  guidance.  The  base  offense 
level  16  represented  as  s  range  to  allow  the 
sentencing  judge  to  apply  higher  penalties  for 
serious  or  reckless  conduct  In  recognition  of 
Ihe  seriousnesB  of  felony  drunk  driving,  the 
Commission  recommends  a  maximum 
sentence  within  the  sentencing  ranse  for 
involuntary  manslaughter  when  drunk  dr;\  itir 
results  in  a  homicide. 

2.  Assault 

18  U.S.C.  |§  111-115 

18  U.S.C.  §351 

IB  U.S.C.  §  1751 

Also  See  Statutory  Index 

Introduction.  The  same  interests 
protected  by  federal  laws  involving 
homicide,  physical  security,  and  the 
ability  of  the  government  to  function 
effectively  and  without  disruption,  are 
fostered  by  federal  laws  concerning 
assault  and  battery.  Physical  injury 
provisions  may,  of  course,  be  applicable 
where  there  is  a  battery.  Other  general 
provisions  may  be  applicable  in 
determining  the  seriousness  of  the 
offense. 

§  A221.  Assault.  The  base  offense 
level  is  15. 

(a)  Specific  Offense  CharactCTistics 

(1)  If  a  dangerous  weapon  was 
discharged,  displayed,  or  used  to 
threaten,  increase  by  1  to  4  levels, 
depending  upon  the  use  made  of  the 
weapon, 

(2)  If  the  assault  involved  planning  or 
preparation,  increase  by  3  levels. 

(:t)  If  bodily  injury  resulted,  increase 
the  offense  level  depending  upon  the 
seriousness  ot  the  injury: 


Degree  ot  PtiyBical  Iniury 


Increase 

in  level 


Bodily  ln|ury     |  Add  2. 

Serious  Bodily  Injury ;  Add  4 

Pernianent  Bodily  tnjury i  Add  6 


(4)  If  tiiere  -were  inuhiple  victims  of 
the  assault,  increase  by  2  levels. 

§  A222.  Sin^ile  Amai^t.  The  base 
offenae'ievfil  is  8; 'wt ere  mrnor  bodily 
injury  resuhs,  Ihe  b»»e  offeree  level  is  6 

COMMENT  AJtY 

Definitions  applicable  to  rt>e  aseauh 
section  are  ■found  atlB  U.S.C  i|  m.T13  115 
31(0(3).  and  2245.  except  definitioirs  for 
physical  injury  For  convictions  under  the 
Assimilative  Crimes  Act.  it  is  the  nffture  of 
the  conduct  "that  isTelevant.  The  federal  code 
provides  broad  descriptions  thai  encompass 
Ihe  variety  of  terms  different  jurisdictions  use 
to  describe  similar  conduct 

^  .^{221.  There  are  a  number  of  federal 
provisions  that  address  varying  degrees  of 
assault  and  battery  The  punishments  under 
these  statutes  differ  considerably,  even 
among  provisions  directed  lo  substantially 
similar  defendant  conduct.  For  example,  if 
the  assault  is  upon  certain  federal  officers 
"while  engaged  m  or  on  account  of ,  .  . 
official  duties."  the  maximum  term  of 
imprisonment  under  18  U.S.C.  §   111  is  three 
V  ears.  If  a  dangerous  weapon  is  used  m  the 
assault  on  a  federal  officer,  the  maximum 
sentence  is  ten  years  However,  if  the  same 
weapon  is  used  to  assault  a  person  not 
otherwise  Bpecibcaily  prolecled,  the 
maximum  sentence  under  18  U.S.C.  113(c)  is 
five  years,  if  Ihe  assault  results  m  serious 
bodily  injury,  the  maximum  sentence  under 
18  U.S.C.  113(f)  is  ten  years,  unless  the  injury 
constitutes  "mai.ming "  bv  scaldinE,  corrosive. 
or  caustic  substances  under  IB  U.S.C   I  114. 
in  which  case  the  maximum  term  of 
imprisonment  is  twenty  years. 

Definitions  of  various  uegrees  of  bodily 
i.niiiry  are  found  in  different  parts  of  the 
federal  code.  see.  18  U.S.C   §  1365.  18  U.S.C 
I  1515:  21  use.  §  802125),  as  a.mended.  as 
well  as  under  ttie  presumptive  parole 
guidelines. 

For  sentencing  purposes  the  levels  of 
physical  injury  are. 

1.  Permanenl  Dodii\,  Injury.  Permanent 
bodily  injury  means  that  the  victim  suffered  a 
substantial  risk  of  death  from  the  injury. 
major  disability,  impairment,  or  loss  of  a 
bodily  function  or  sijjnifiCHnt  nisfigurement. 

1.  St^i-.nus  Bodily  Iniury    Serious  bodily 
injury  means  that  the  victim  suffered  extreme 
pain  from  the  injury,  suffered  substantial 
impairment  of  a  bodily  function  required 
medical  intervention,  such  as  sureery 
hospitalization,  or  physical  rehabilitation. 

3  Biidiiy  Intury  Bodily  injury  means  any 
other  physical  injury. 

The  definitions  for  physical  injury  are 
meant  to  be  sugjiestive  only  If  the  injury  lies 
between  permanent  and  sennus  bodily 
injurs',  the  sentencing  judge  shall  increase  by 
5  levels  If  Ihe  iniury  lies  between  serious  and 
bodilv  iniury.  the  sentencing  inrijie  shall 
increase  by  3  levels. 

The  base  offense  level  reflects  current 
sentencing  praclires  estimated  by  the 
Commission  as  well  as  parole  guidelines  The 
enhancements  for  weapon,  intent,  and  injury 
reflect  statutory  requirements  16  US  C. 
§§  1131c,|  and  113;f),  The  enhancement  range 
for  a  danjserous  weapon  reflpcts  the  manner 
in  which  the  weapon  was  used  The  range  for 


injury  reflects  a  need  for  flexfbility  where  all 
injury  is  not  the  same 

An  enhancement  is  provided  when  mult»ple 
ads  of  assault  occur  and  have  not  been 
separately  charged  or  when  the  assaLil 
involves  more  than  one  victim  For  example. 
when  a  defendant  assault*  three  customs 
agents  but  is  onlv  charged  and  convicted  of 
one  assault,  a  single  enhancement  for  the 
multiple  victims  is  appropriate  rather  than 
adding  levels  for  each  victim.  The 
enhancement  reflects  current  practices  in  a 
systematic  analysw  of  preBPnience 
investigation  reports 

Although  all  general  provisions  shall  be 
considered,  specific  attention  to 
enhancements  for  vulnerable  vicltms  and 
victim  olficiais  is  wa.Tanted  m  asiauil  case*. 

§  .A222.  Assai.lLs  represent  a  aanger  to 
personal  safety  whether  or  not  bodily  injury 
results  to  the  victim.  The  base  offense  level 
for  simple  assault  reflects  the  potential 
seriousness  of  any  behavior  that  evidences  a 
disregard  for  the  physical  security  of  others. 
The  base  offense  level  is  the  staiuiory 
maximum  penaltv  for  the  least  serious 
assault  16  U.S  C   §  113|el  The  additional 
penalty  when  minor  bodily  injury  results 
reflects  a  statutory  distmction  that  allows  a 
six  month  term  of  imprisonment  for  striking, 
beating,  or  wounding.  18  U.S.C.  §  113(d).  The 
reference  to  minor  bodily  injury  assumes  that 
striking,  beating,  or  wounding  results  in  some 
minimal  injury 

3.  Criminal  Sexual  Conduct 

18 use  InSfa) 

18  use.  I  1153 

18  U.S.C.  §  1203 

18  U.S.C.  §§  2031-2032 

18  U.S.C.  §§2241-2245 

Also  See  Statutory  Index 

Introduction.  The  interest  protected  iii 
guidelines  for  unlawful  sexual  conduct 
is  the  physical,  emotional,  and 
psychological  security  of  the  person.  A 
number  of  offenses  involving  such  acts 
are  subject  to  federal  jurisdiction  under 
assimilative  crimes  provisions.  Recent 
legislation  to  reform  federal  provisions 
governing  criminal  sexuaJ  conduct 
provides  the  basis  for  sentencing  under 
this  section  of  the  guidelines.  The 
genera!  provisions  for  physical  injury, 
unusual  psychological  injury,  unlawful 
restraint,  and  weapons  may  be 
applicable 

§  A231.  Criminal  Sexual  Conduct  or 
.Altenapt  to  Commit  or  .As&ault  with  Ihe 
Intent  To  Commit  Criminal  Sexual 
Conduct.  1  he  base  offense  level  is  28. 

(dj  Specific  Offense  Cnaractertstics 

(1)  Hlhe  victim  had  not  attained  the 
age  of  twelve  years,  increase  by  5  levels; 
otherwise,  if  the  victim  was  under  the 
age  of  sixteen,  increase  b\  2  levels 

(2)  If  the  criminal  sexual  conduct  *vas 
accoinplished  through  aggravaled  force 
or  coercion,  increase  by  3  to  5  levels. 
depending  upon  the  aegree  of  force  and 
the  circumstances  of  the  ofTense. 
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(3)  If  the  victim  was  in  the  ciistuily, 
care,  or  supervisor^'  control  of  the 
defendant,  or  was  a  corn-c  lions 
personnel  or  h  person  held  in  the 
custody  of  a  rorrectional  fcicilily, 
increase  by  2  levels. 

(4)  If  nmiitiple  criminal  sexual  acts 
occurred  or  more  th.in  one  perpetrator 
participated,  increase  h\  2  levels. 

(5)  If  the  victim  was  subjected  to  acts 
of  perversion  increase  by  3  to  5  levels, 
depending  upon  the  nature  of  (he 
conduct. 

§  .A232  Oiminal  Sexual  Conduct  with 
a  Minor  or  Ward  (Statutory  Rape)   If  the 
defendant  committed  criminal  sexual 
conduct  with  a  minor,  or  a  ward  in 
official  detention,  the  base  offense  level 
is  10. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  victim  was  under  age 
sixteen,  increase  1  to  3  levels,  depending 
upon  the  age  and  immaturity  of  the 
victim. 

(2)  If  the  victim  was  under  age  sixteen 
and  in  the  custody,  care,  or  supervisory 
control  of  the  defendant,  increase  by  1 
level 

§  A233.  I  nlawful  Sexual  Contact.  If 
the  defendant  engaged  in  or  attempted 
to  engage  in  unlawful  sexual  contact  not 
covered  by  §§  A231  or  A232,  the  base 
offense  level  is  6. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  victim  had  not  attained  the 
age  of  twelve  years,  increase  by  5  levels; 
otherwise,  if  the  victim  was  under  the 
age  of  sixteen,  increase  by  2  levels. 

(2)  If  the  defendant  used  aggravated 
force  or  coercion,  increase  by  3  to  5 
levels,  depending  upon  the  degree  of 
force  or  coercion  and  the  circumstances 
of  the  offense. 

COM.ME.NTARY 

This  section  of  the  guidelines  is  modeled 
after  the  recent  federal  legislation  dealing 
with  criminal  sexual  abuse.  18  U.S.C.  §§  2241 
to  2245.  The  language  of  the  section,  e.g.. 
criminal  sexual  conduct,  is  left  intentionally 
broad  to  include  assimilated  crimes. 
Dijfinition  of  terms  applicable  to  this  spction 
arc  set  forth  by  Congress  under  18  U.S.C. 
i  2245.  Regardless  of  the  specific  language  in 
the  definitions,  however,  it  is  the  nature  of 
the  conduct  expressed  that  is  of  consequence 
for  sentencing. 

!)  A23r.  Sexual  offenses  addressed  in  this 
section  are  crimes  of  violence.  Under  the  new 
legislation,  attempts  are  treated  th*"  same  as 
completed  acts  of  criminal  sexual  abuse.  The 
statutory  maximum  penalty  is  any  term  of 
years  or  life  imprisonment.  The  base  offense 
level  is  three  levels  higher  than  the  parole 
guidelines  suggest.  However,  the  new 
legislation  rr-flects  an  intent  that  more  serious 
penalties  be  imposed.  The  base  offense  level 
of  28  reflects  that  intent. 

The  Commission  requests  public  comment 
on  the  advisability  of  sentencing  attempted 
criminal  conduct  in  the  same  manner  as 
completed  acts  of  criminal  sexual  conduct. 


The  primary  factors  thai  diff.Tfntiate 
criminal  sexual  conduct  offfnsfs  for 
sentencing  purposes  art'  the  cin  umsl;ini:i'S  or 
means  by  which  the  act  is  arcomplcshed  and 
the  vulnerability  of  the  victim  Thus,  the 
greatest  sentence  nhould  be  imposed  for  h 
sexual  offense  ihal  is  d(  conifihsheci  u.-ulrr 
circumstances  of  violence  ami  coercion,  or 
where  a  weapon  is  used,  or  where  siii  h 
conduit  IS  directed  to  a  victim  particularly 
vulner.ihle  to  both  the  conilui  I  and  its 
foresee.d)le  results  These  liistini  tions  are 
provided  within  IB  US  C   5  2241 

Although  actual  force  of  an  HgjjravHted 
nature  is  a  primary  consuJer.ilion  in 
determining  seriousness  of  conduct.  (  oercion 
by  the  threat  of  death  or  bodilv  in|ur\,  or  use 
of  a  deadly  we.ipon  poses  a  danger  to  ihe 
victim  that  is  similar  to  ph)!tical  violence 
This  conduct  is  therefore  punished  to  the 
same  extent  as  the  actual  use  of  force. 
Section  Y226.  General  Provisions,  does  not 
apply  if  the  defendant  used  a  weapon 
because  that  conduct  is  assumed  in  the  base 
offense  level. 

An  enhancement  for  a  custodial 
relationship  between  defendant  and  victim  is 
warranted  in  cases  of  criminal  sexual 
conduct.  Often,  young  victims  must  live 
within  the  same  dwelling  as  defendants  who 
present  continuing  threats.  Whether  the 
custodial  relationship  be  transitory  or 
permanent,  the  defendants  in  these  cases  are 
persons  the  victims  trust  or  to  whom  the 
victims  are  entrusted.  This  sentencing 
aggravation  represents  the  potential  for 
greater  and  prolonged  psychological  damage. 

When  a  sexual  assault  occurs  within  the 
privacy  of  ones  home,  it  might  well  result  in 
an  unusual  degree  of  psychologu  al  iniury  due 
to  lasting  fear  of  the  loss  of  a  safe  shelter  If 
physical  injury,  unlawful  restraint,  or  unusual 
psychological  injury  result  from  the  conduct, 
these  factors  should  be  reflected  in  the 
sentence  by  application  of  the  general 
provisions. 

Criminal  sexual  conduct  that  occurs 
without  aggravated  force  or  coercion  retains 
a  relatively  high  base  offense  level. 
Regardless  of  the  means,  criminal  sexual 
conduct  results  in  physical  and  psychological 
trauma  and  a  serious  violation  of  the  person. 
Means  other  than  aggravated  force  or 
coercion  include  the  use  of  force  that  would 
equate  to  simple  assault  and  battery  or  when 
drugs,  intoxicants,  or  similar  substances  are 
used  to  initiate  the  commission  of  the  offense, 
or  perpetuate  it  in  the  case  of  interstate 
transportation  for  immoral  purposes  or 
prostitution. 

An  enhancement  is  provided  whin  rniltiple 
acts  of  criminal  sexual  conduct  occur  or 
when  more  than  one  offender  participates. 
Each  additional  act  of  sexual  assault,  for 
example,  creates  increased  trauma  for  the 
victim.  Victims  suffer  additional  trauma 
when  assaulted  by  more  than  one  offender  or 
when  forced  into  additional  acts  Hmounling 
to  sexual  perversion.  One  of  the  motivating 
factors  for  group  participation  of  this  nature 
is  the  potential  for  anonymity  and  safety  in 
numbers  that  hinder  victim  recognition. 
Deterrence  considerations  compel 
enhancement  for  multiple  offender  behavior 
such  as  gang  rape 

One  of  the  important  distinctioru  Congress 
has  made  under  the  new  legislation  (18  U.S.C. 


§  2241)  involves  the  victimization  of  children 
under  a«e  twelve.  Any  criminal  sexual 
conduct,  ini  Uiding  statutory  rape,  wilh  | 

(  hildren  under  twelve  is  punished  more 
seriously  th.m  in  Ihe  past  and  for  seiitem  ing 
purposes  18  governed  bv  §  A2;tl, 

.J  AJ.U  I'nder  recent  legislation,  18  US  C 
§  2243,  a  new  category  of  persons  unable  to 
give  consent  for  sexual  (conduct  is  created.  In 
addition  to  prohibiting  sexual  conduc;!  with  a 
minor,  tins  legislation  prnhit)ils  sexual 
conduct  with  a  ward:  i  e,.  a  person  m  official 
detention  under  the  custodial,  supervisory,  or 
riisciplinarv  authority  of  the  defendant    The 
slatiilorv  maximum  senleni  e  for  cnmioid 
sexual  conduct  with  a  ward  is  one  ye.ir  The 
base  offense  level  im  hides  this  sUitu'orv 
maximum  With  a  minor.  Ihe  stalutorv 
maximum  is  five  years  An  additiuRHi 
enhancement  is  provided  for  defend.inls  who 
victimize  minors  under  their  super\ision  or 
care.  This  enhancement  applies  to  wards 
only  in  the  event  that  they  are  minors  as  well. 
The  levels  of  enhani  emenl  reflect  statutory 
distinctions  between  minors  and  wards. 

If  the  defendan!  comnulled  the  criminal 
sexual  act  in  furthtrHnce  of  a  commen  ial  sex 
scheme  such  as  pandering,  transporting 
prostitutes,  or  pornographic  materials,  the 
court  may  consider  this  factor  in  imposing  a 
sentence  above  the  otherwise  applicable 
offense  level. 

I)  A 233.  Within  this  section,  unlawful 
sexual  contact  addresses  improper  touching 
or  fondling  If  any  sexual  intrusion  occurs, 
consult  §S  A2.T1  or  A232.  The  base  offense 
level  reflects  the  statutory  maximum  penalty 
for  the  least  serious  distinction  provided 
under  18  U.S.C.  2244(a)|4|.  The  enhancements 
for  youthfulness  of  the  victim  and  the  use  of 
aggravated  force  or  coercion  reflect  the 
additional  statutory  penalties. 

4.  Kidnapping,  Abduction,  or  Unlawful 
Restraint 

18  use.  §115 

18  use.  §  351 

18  U.S.C.  §  1201-1202 

18  use.  §1751 

18  use   §  2422-2423 

See  Also  Statutory  Index 

Introduction.  The  principal  interests 
protected  by  Federal  laws  against 
unlawful  restraint  are  the  physical 
security  of  the  person  and  the  ability  of 
the  government  to  function  effectively 
and  without  disruption. 

§  A241.  Kidnapping,  Abduction, 
Unlawful  Restraint.  If  any  victim  was 
kidnapped,  abducted,  or  unlawfully 
restrained,  the  base  offense  level  is  24. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  victim  was  kidnappi^d, 
fibducted.  or  unlawfully  restrained  to 
facilitate  the  commission  of  another 
offense,  increase  by  3  to  6  levels, 
depending  upon  the  nature  and 
seriousness  of  the  other  offense. 

(2)  If  H  ransom  demand  or  a  demand 
upon  government  was  made,  increase  by 
6  levels. 


(3)  If  the  victim  was  released 
unharmed  (prior  to  any  ransom  or 
governmental  demand),  decrease  by  1  to 

4  levels,  depending  upon  the  duration  of 
the  offense. 

§  A242.  Ransom  Money.  If  the 
defendant  received,  possessed,  or 
disposed  of  any  ransom  money,  the  base 
offense  level  is  23. 

§  A243.  Attempt,  Conspiracy,  or 
Solicitation  to  Kidnap.  Abduct  or 
Restrain.  The  base  offense  level  is  20  to 
24,  depending  upon  the  circumstances  of 
the  offense  and  the  reason  the  crime 
was  not  completed. 

COMMENTARY 

<■  A241.  The  seriousness  of  this  offense  is 
reflected  in  the  high  base  offense  level. 
Although  limited.  Commission  data  on 
current  practices  provide  an  average 
sentence  at  level  30  (97  to  121  months) 
However,  careful  examination  of  presentence 
investigation  reports  on  federal  kidnapping 
cases  identifies  three  categories:  limited 
duration  kidnapping  where  the  victim  is 
released  unharmed;  kidnapping  that  occurs 
as  part  of  or  to  facilitate  the  commission  of 
another  offense  (often,  sexual  assault);  and 
kidnapping  for  ransom  or  political  demand. 
Current  practices,  as  reflected  in  the 
presentence  investigation  reports  and  parole 
guidelines,  provide  these  distinctions.  The 
specific  offense  characteristics  provide 
mitigation  for  limited  duration  kidnappings 
and  enhancements  for  the  other  two  types 
General  provisions  enhancements  are 
available  for  particularly  heinous  conduct 
Ihal  often  occurs  in  kidnapping  offenses  that 
include  criminal  sexual  conduct. 

A  life  sentence  is  possible  if  the  President 
or  President-elect  is  abducted.  18  U.S.C 

5  1751(b).  An  enhancement  for  high  level 
government  officials  and  members  of  their 
immediate  families  may  be  appropriate  under 
the  general  provisions,  depending  upon  the 
circumstances  of  the  offense.  Sentences 
should  reflect  the  disruption  of  government 
operations.  See  S  Y212.  General  Provisions. 

§  .A242  This  section  specifically  includes 
conduct  prohibited  by  18  U.S.C.  J  1202. 
requiring  that  ransom  money  be  received, 
possessed,  or  disposed  of  with  knowledge  of 
Its  criminal  origins.  The  actual  demand  for 
ransom  is  reflected  in  J  A241.  The  base 
offense  level  reflects  an  average  of  the 
federal  parole  guidelines  for  either  (1 )  a 
ransom  demand  where  a  kidnapping  occurred 
but  the  defendant  did  not  participate  in  the 
kidnapping,  or  (2)  a  demand  for  ransom  by 
threat  or  extortion  where  no  kidnapping  took 
place 

,<f  .\243  Attempted  kidnapping  refers  to 
conduct  proscribed  by  18  U.S.C.  §  1201(d) 
The  statutory  maximum  sentence  for 
attempts  to  kidnap,  abduct,  or  unlawfully 
restrain  is  twenty  years.  Also  covered  under 
this  section  are  conspiracy  and  solicitation  to 
kidnap,  abduct,  or  unlawfully  restrain 
Conspiracy  is  generally  proscribed  by  18 
use.  8  1201(c).  The  statutory  maximum 
sentence  for  these  offenses  is  life 
imprisonment.  Solicitation  to  kidnap,  abduct. 
or  unlawfully  restrain  is  generally  proscribed 
b\  18  use.  373.  The  maximum  sentence  of 


imprisonment  under  that  section  is  one-half 
the  maximum  term  of  the  crime  solicited,  or 
life  imprisonment  for  conspiring  to  kidnap.  18 
use.  §  1201(c). 

The  base  offense  level  for  attempt, 
conspiracy,  or  solicitation  to  kidnap  is 
represented  as  a  range  in  order  to  permit 
adequate  consideration  of  seriousness  of  the 
offense,  the  degree  to  which  the  offense 
approached  completion,  and  Ihe  reason  the 
offense  was  not  completed.  The  range  of  base 
offense  levels  reflects  a  similar  range  of 
sentences  specified  by  the  federal  parole 
guidelines.  For  sentencing  within  the  range, 
the  court  shall  stale  reasons  that  may  include 
the  circumstances  of  the  offense  and  reasons 
the  offense  was  not  completed. 

In  kidnapping  cases,  particular  attention 
should  be  given  to  the  general  provisions  for 
weapons  and  dangerous  instrumentalities. 
physical  and  psychological  injury  and  victim 
officials.  The  danger  presented  by  use  of  a 
weapon  warrants  a  significant  increase  in  the 
defendant's  sentence.  The  likelihood  of  al 
least  initial  resistance  by  an  intended 
kidnapping  victim,  and  the  increased 
possibility  that  severe  physical  injury  or 
death  may  result  or  the  attempt  may  succeed, 
also  justifies  significant  additional 
punishment 

5.  Air  Piracy 

49  U.S.C.  §  1472(c).  {i).(j),(I).(m),(nj 

Also  See  Statutory  Index 

Introduction.  While  aircraft  piracy  is 
the  most  serious  of  the  offenses 
considered  under  the  various 
subsections  of  49  U.S.C.  1472.  Congress 
has  identified  other  criminal  offenses 
involving  air  transportation.  Provisions 
involving  offenses  against  the  person 
are  considered  within  this  section  of  the 
guidelines. 

§  A251.  Aircraft  Piracy  or  Attempted 
Aircraft  Piracy.  The  base  offense  level  is 
38. 

(a)  Specific  Offense  Characteristic. 

(1)  If  death  results,  increase  by  5 
levels. 

§  A252.  Interference  with  Flight  Crew 
Member  or  Flight  Attendant.  The  base 
offense  level  is  10. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  defendant  assaulted  a  crew 
member  or  flight  attendant,  increase  by 
1  to  5  levels,  depending  upon  the 
circumstances  of  the  offense  and  the 
degree  of  interference  with  the  operation 
of  the  flight. 

COMMENTARY 

§  A251.  This  section  covers  aircraft  piracy 
both  within  the  special  aircraft  jurisdiction  of 
the  United  States.  49  U.S.C  §  1472(il.  and 
aircraft  piracy  outside  that  jurisdiction  when 
the  defendant  is  later  found  in  the  United 
States.  49  U.S.C.  \  1472(n].  Both  of  these 
offenses  carry  a  mandatory  minimum 
sentence  of  twenty  years  imprisonment  as 
reflected  in  the  base  offense  level  Seizure  of 
control  of  an  aircraft  may  be  by  force  or 
violence,  or  threat  of  force  or  violence  or  b> 
any  other  form  of  intimidation.  The  presence 


of  a  weapon  is  considered  in  the  base  offense 
level.  If  death  occurs  during  the  commission 
of  aircraft  piracy  either  a  mandatory 
minimum  term  of  life  imprisonment  or  the 
death  penaltv  should  be  imposed  18  U.S.C. 
§  1472(1). 

§  A252.  The  base  offense  level  is  set  so  that 
probation  with  special  conditions  may  be 
available  in  cases  not  involving  serious 
conduct  l-lowever  incarceration  is  also 
available  at  this  level  should  the 
circumstances  of  the  offense  warrant  more 
serious  penalties 

If  the  defendant  s  interference  consists  of 
an  assault,  an  enhancement  is  provided  to 
reflect  the  seriousness  of  the  conduct.  The 
range  for  the  enhancement  allows  the 
sentencing  judge  to  grade  the  nature  of  the 
assault  and  the  degree  of  danger  presented. 
This  guideline  does  not  contemplate 
sentences  for  aggravated  assault  Section 
Y225  provides  for  enhancement  should 
physical  in)ur\  occur. 

Carrying  a  weapon  or  explosive  aboard  an 
aircraft  is  behavior  proscribed  by  49  U.S.C. 
§  14"2(ll.  This  offense  is  covered  in  Part  K. 
Offenses  Involving  Public  Order  and  Safety, 
§K216, 

Part  B — Offenses  Involving  Property 

1.  Theft.  Embezzlement.  Receipt  of 
Stolen  Prpper'y.  and  Property 

Destruction 

18  use.  §  553|a)(l) 
18  use.  §  641 
18  use   §§656-657 
18  use.  §  659 
18  use   §  661 
I8U.se.  §§1361-1363 
18  U.S.C.  §§  1702-1703 
18  use.  §  1708 
18  use.  §  2113(b) 
18  use.  §§  2312-23r 
Also  See  Statutor>  Index 
§  B211.  Larceny,  Embezzlement,  and 
Other  Forms  of  Theft. 
The  base  offense  level  is  4 
(a)  Specific  Offense  Characteristics. 

(1)  If  undelivered  United  Slates  mail 
was  taken,  increase  by  1  level 

(2)  If  a  firearm,  destructive  device,  or 
controlled  substance  was  taken. 
increase  by  1  to  3  levels,  depending 
upon  the  nature  and  quantity  of  the 
property  taken. 

(3)  If  the  theft  was  from  the  person  of 
another,  increase  by  2  levels 

(4)  If  the  offense  was  planned  or 
sophisticated,  increase  by  1  to  3  levels. 
depending  upon  the  degree  of  planning 
and  sophistication, 

(5)  If  the  offense  inv olved  multiple 
transactions  or  occurrences,  increase  by 
1  to  6  levels,  depending  upon  the  number 
of  transactions  or  occurrences  Do  not 
apply  this  adjustment  if  adjustment  (6) 

is  greater. 

(6)  If  the  value  of  the  property  taken 
exceeded  Si. 000.  increase  the  offense 
level  as  follows 
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Estimated  value 


Increase  m 
level 


Less  than  $1,000      No  inaease 

SI, 000  10  $2  000 '  Add  1 

$2  001  to  $5.000 „ Add  2 

S5  001  to  $10,000 Add  3 

S to  001  to  $20  000  '  Add  4 

$20,001  to  550,000 Add  5 

S50.001  to  $100.000 „..     Add  6 

$100,001  to  $200  000 „...     Add  7 

$200,001  to  $500,000 Add  8 

$500,001  to  $1,000,000  Add  9 

$1,000,001  to  $2.000,000 Add  10 


Over  $2,000,000. 


Add  1 1  or 
more- 


Do  not  apply  this  adjustment  if 
adjustment  (5)  is  greater.  Value  credit 
cards  at  $1,000  each. 

5  B212   Ke(  eivinj;  or  Transportinj^ 
Stuiea  Property.  1  he  base  uliense  level 
is  4. 

(af  Specific  Offense  Chararteristies. 

(1)  If  the  property  was  received  or 
transported  for  resale,  increase  by  4 
levels. 

(2)  If  the  property  included  a  firearm, 
destructive  device,  or  a  controlled 
substance,  increase  by  1  to  3  levels, 
depending  upon  the  nature  and  quantity 
of  the  property  taken. 

(3)  If  the  offense  iinulved  multiple 
transactions  or  occurrences,  uicreuse  by 
1  to  6  levels,  depending  upon  the  number 
of  transactions  or  occurrences  Do  not 
apply  this  adjustment  if  adju.stiTienl  (4) 

is  greater. 

(4)  If  the  value  of  the  property  stolen 
exceeded  $1,000,  increase  by  the 
appropriate  number  of  levels  from  the 
Property  Table  (§  B211).  Do  not  apply 
this  adjustment  if  adjustment  (3)  is 
greater. 

!;  B213.  Property  Damage  or 
Destruction,  The  base  offense  level  is  4. 
(a)  Specific  Offense  Characteristics 

(1)  If  the  property  destroyed  was 
undelivered  United  States  mail,  increase 
by  1  level. 

(2)  If  the  amount  of  the  property 
damage  or  destruction,  or  the  cost  of 
restoration  was  more  than  $1,000, 
increase  by  the  appropriate  number  of 
levels  from  the  Property  Table  (5  B211), 

COMMENT.XRY 

These  sections  address  the  simplest  forms 
of  property  offenses:  thefU  imibezzlemeat. 
trdnsactions  in  stolen  goods,  and  property 
damage  or  destruction.  Arson  is  dealt  with 
separately  in  Part  K.  Offenses  Involving 
Public  Order  and  Safety.  This  guideline  also 
Hppli»*s  to  conversion  offenses  that  arise 
under  the  Assimilaled  Crimes  Act.  surh  as 
unauthonzed  use  of  a  motor  vehicle. 

Section  B211  iipplips  lo  theft  and 
embezzlement  offenses.  FjnhezziemenI  is 
treated  as  equivalent  to  theft.  Current 
practices  under  the  presumptive  parole 


guidelines  treat  enibizzieriienl  of  less  than 
$2,000  more  severely  than  theft  of  the  same 
amount,  however,  ai.tual  sentences  for 
pmbezzlemenl  tend  to  be  lower  than  Utr  theft 
of  the  same  amount  The  two  LTimes  are 
essentially  equivalent  and  une  guideline 
should  apply  tti  both    Ihe  base  offense  level 
assumes  that  one  credit  card  (Ireated  as 
worth  $1,000)  or  properlv  vkurth  no  ai(j;e  thnn 
$1,000  was  taken,  and  provides  fur  a 
sentencing  range  from  prubatiun  to  fuur 
months  imprisonment  Thi.s  sentence  is  equal 
lo  the  time  served  under  ihe  presumptive 
parole  guidelines  for  these  (hefts 

Consistent  with  stat.itury  dislincuons, 
aggravation  of  the  sentence  is  provided  for 
the  theft  of  mail.  Theft  offenses  receive 
enhanced  sentences  if  the>  involved  mulUple 
occurrences.  This  is  consistent  with  the 
Commission's  authorizing  legisUition, 
providing  that  guidelines  refler:!  the 
appropriateness  of  imposing  inixemenlal 
penalties  fur  multiple  offenses  committed  in 
the  samp  course  of  conduct  28  V  S  C.  §  994|ll 
This  factor  reflects  the  perception  of 
practitioners  that  a  defendant  is  mure 
culpable  and  likely  to  be  a  professional  thief 
if  the  theft  was  accomplished  m  mulriple  acts 
rather  than  in  one  (possibly  furtwitoiisj 
instance  It  is  particularly  iniport,int  when 
there  are  repeated  small  thefts,  or  when  the 
value  of  the  property  taken  is  difficult  to 
estimate.  A  complex  scheme  or  related 
incidents  of  thefl  are  indicative  of  an 
intention  ami  potenfinl  to  Ho  ninsidenihle 
harm,  and  is  often  rel.ited  to  increased 
difficulties  ef  detection  and  proof  Bt'cause 
this  adjustment  is  one  of  dejjree  and  cannot 
be  easily  quantified  the  guideline  provides 
for  a  range  of  adiustmenls. 

Public  policy  considerations  compel 
additional  punishment  for  the  theft  of  drugs, 
firearms,  and  destructive  devices,  as  defined 
in  18  U.S.C.  921.  Independent  studies  show 
that  stolen  firearms  are  used 
disproportumatelv  in  the  i  ommission  of 
crimes.  The  guidelines  provide  an 
enhancement  for  thesi  i  ,ises  m  an  effort  to 
deter  and  incapacitate  those  involved  in 
potentially  violent  and  hanoful  cnmmul 
activity.  Apply  separate  guidelines  if  the 
offense  of  convicliun  was  possesaien  of 
drugs.  Part  D,  Offenses  Involving  Drugs,  or 
stolen  Firearms,  Part  K,  Offenses  Involving 
Public  Safety 

Theft  from  thr  person  of  another  such  as 
pickpocketmu  or  purHp-snatchinx,  also 
receives  an  dH«raviited  sentence   Inclusion  of 
this  factor  is  suppor'ed  by  current  practices 
data  and  is  ret  ounized  :n  the  presumptive 
parole  guidelinon.  It  is  designed  to  punish 
thefts  from  persons  more  severely  than  thefts 
from  buildings,  because  of  the  elpments  of 
stealth,  fear,  or  force  that  these  offenses 
entail.  Th»  aggravation  added  here  results  in 
a  sentencing  range  for  pickpocketing  or 
purse-snatching  of  zero  to  five  months.  The 
presumptive  parole  guidelines  fur 
pickpocketing  and  purse-snatching  are  zero 
to  ten  months,  and  twenlv-four  tn  thirty  six 
months.  respectiveK 

The  value  of  propui'y  taK<'n  p^iys  -in 
important  rola  in  delermining  seiilences  fur 
theft  and  embtzzlemeul  o!teiu>es.  \Uf 
property  table  provides  an  enhancenieat 
based  on  reliable  information  uf  the  value  of 


tr.'  ;i:i'pi  :'y  taken   Value  is  determined  by 
the  rejilacemenl  cost  to  the  victim,  or  the 
market  value  of  the  properly,  whichever  is 
higher  Each  stolen  credit  card  should  lie 
treated  as  worth  $1  00(1  .A  sentence  abuve  the 
guideline  range  mny  be  appropriate  when  Ihe 
amount  of  property  stolen  or  embezzled 
exceeds  $2  million  Theft  fmm  the  mails   in 
violation  of  18  U  S  C   §  fOH.  disrupts  the 
integrity  of  a  basii  gov  ernment  function  The 
statute  provides  up  to  five  years 
imprisonment  for  ste,ilin«  or  n'ceivmg  stolen 
mail    Ihe  cuuit  may  impose  a  sanction  higher 
than  would  be  accorded  the  dollar  loss  alone 
since  the  public  harm  maj  be  an  intangible 
factor.  Some  property,  such  as  an 
archeological  treasure  or  government 
investigative  reports,  cannot  be  rea.s<mably 
valued  in  a  dollar  amount,  and  has 
significance  or  worth  beyond  monetary  value. 
A  sentence  above  the  guideline  range  may  be 
appropriate  in  unusual  instances. 

Rei  eivuig  or  transporting  stolen  property  is 
treated  like  theft  The  base  offense  level 
provides  fur  a  seiilencing  range  of  probation 
to  four  nionlhs  imprisonment.  I'his  range  is 
stniiuh.it  lower  than  current  practices  under 
presuniplive  parole  guidelines  (zero  to  six 
monthsl  Section  B-il2  generally  provides  the 
same  aggravating  factors  for  these  offenses 
as  for  theft.  Public  policy  consideraUons 
suggest  inclusion  of  an  additional  a(?)?ravating 
f.ictor  to  address  offenses  involving  the 
receipt  or  transportation  of  stolen  property 
for  resale   Bv  providing  a  market  for  stolen 
property   fencing  activities  provide  an 
incentive  for  theft.  Deterrence  considerations 
support  a  signifirant  additumal  sanrtion 
beyond  that  applied  to  the  defendaa*' who 
purrhases  stolen  propiipty  fof  person.il  use 

The  property  table  for  theft  and 
embezzlement  enhances  the  sentence  if  the 
amount  of  pn)per»yftivolvpd  exceeded  Sl.lHK) 
The  same  ronstW-PHttnns  mentioned  with 
regard  to  the  thefl  of  property  difficult  to 
v«lue  also  apply  to  receipt  and  transportation 
ot  stolen  property 

Section  B2TJ  addresses  property  damage  or 
destruction,  involving  conduct  such  as 
malicious  mischief  and  vandalism.  Arson  is 
provided  for  in  Part  K.  Offpn.ses  Involving 
Public  Order  and  Safety  The  base  offense 
level  is  the  sanip  as  fur  theft  and  is  below  the 
zero  to  six  months  provided  m  the 
presumptive  parole  guidelines  for  property 
destruction  not  involving  arson  or  explosive's. 
There  is  no  compelling  reason  lo  treat 
vandalism  differently  from  theft  The  willful 
destruction  of  government  property  in 
violation  of  18  L'  S  C.  §  IJtil,  is  also  i.uvered 
by  this  subseciiock  The  guidelines  pruvulB  for 
aggravation  of  the  senten(.e  where 
destruction  of  United  States  mail  is  an 
element  of  the  offense,  because  of  the 
disruption  of  a  basic  public  function.  The 
relevant  statute.  18  IJ  SC.  i  1703.  provides  a 
maxiiniim  term  of  imprisonment  of  five  years 
for  postal  serv  11  e  personnel  convicted  ot 
destruction  of  the  mails  and  a  one  yenr 
maximum  for  others. 

In  cases  of  property  damage  involving 
public  fai  ilities.  the  monetary  value  ol  the 
property  damaged  or  destroyed  may  not 
reflect  the  extent  of  Ihe  iniury  inflicted,  tor 
example,  the  destruction  o(  s  $500  lelephime 


line  may  cause  an  interruption  in  service  to 
thousands  of  people  for  several  hours  live 
hundred  dollars  worth  of  damage  to  the 
entrance  of  a  post  office  may  result  only  in 
inconvenience  to  workers  and  patrons  for  a 
few  hours.  The  court  shall  refer  lo  the  general 
provisions  and  apply  any  provision 
warranted  by  the  offense 

Cimsideration  was  given  to  the  inclusion  of 
a  guiileline  to  deal  with  offenses  involving 
unaulhorized  use  of  property  Such  a 
guideline  would  cover  offenses  such  as 
unauthorized  use  of  an  automobile  as 
assimilated  crimes  (e.g.,  •joy-ridmg,"  and  late 
return  of  rental  cars)  A  decision  was  made 
not  to  provide  guidelines  for  this  narrow 
range  of  offenses.  Similar  offenses  invoKmR 
conversion  of  government  property  in 
violation  of  18  US  C.  §  f>41  are  covered  by 
§  B21 1 

2  Burglary  and  Trespass 

18  U.S.C.  §  1.382 

18  U.S.C.  §  2113(a) 

18  U.S.C.  §2115  , 

18  U.S.C.  5  2117  ^ 

18  U.S.C.  §  2118(b) 

Also  See  Statutory  Index 

§  B221.  Burglary,  The  base  offense 

level  is  14. 
(a)  Specific  Offense  Characteristics. 
(1 1  If  the  building  was  a  dwelling, 

increase  by  7  levels 

(2)  If  the  building  was  a  pharmacy  or 
other  structure  where  controlled 
substances  were  legitimately 
manufactured  or  stored,  increase  by  4 
levels. 

(3)  If  the  offense  resulted  in  the  theft 
or  destruction  of  property  worth  more 
than  $1,000,  Increase  the  offense  level  by 
the  appropriate  number  of  levels  from 
Ihf  Property  Table  (§  B211). 

§  B222.  Trespass.  The  base  offense 
level  is  4. 

(a)  Specific  Offense  Characteristic. 

1 1 )  If  the  trespass  occurred  at  a 
secured  government  facility,  a  nuclear 
energy  facility,  or  upon  the  premises  of  a 
dwelling,  increase  by  2  levels 

COMMENTARY 

Burglary  is  unlawful  entry  wilh  intent  to 
commtl  a  felony,  and  therefore  often  occurs 
in  cimneclion  with  other  offenses.  The  risk  of 
other  crimes  is  included  in  the  base  offense 
level  for  burglary,  which  applies  to  bdnk 
burglary  as  well  as  burglaries  of  other 
structures  Pursuant  to  18  U  S  C,  §  2113(a). 
burglaries  and  atlempled  burglaries  of 
financial  institutions  carry  a  maximum 
sentence  of  twenty  years  imprisonment, 
increased  to  twenty-five  years  if  an  assault 
occurred  or  if  life  was  threatened  by  the  use 
of  a  dangerous  weapon.  If  someone  was 
killed  or  abducted  in  the  commission  of  a 
burglary,  attempted  burglary,  or  avoidance  of 
apprehension  for  a  burglary  of  a  financial 
institution,  Ihe  statute  provides  for  a 
minimum  of  ten  years  imprisonment  and  a 
maximum  of  the  death  penally  Because  the 
risk  to  other  persons  is  especially  high  when 
a  dwelling  is  involved,  Ihe  guidelines  reflect 


this  factor  in  determining  an  appropriate 
sentence. 

A  specific  offense  factor  is  included  to 
aggravate  burglaries  of  businesses  where 
drugs  are  likely  to  be  found.  Those  who 
burglarize  the  business  prem.ises  of  Drug 
Enforcement  Ad.ministration  registrants  may 
be  sentenced  up  to  twenty  years,  pursuant  to 
18  U.S.C,  §  2118.  if  the  value  of  the  drugs  Ihe 
burglar  intended  to  steal  was  at  least  $500. 
the  defendant  engaged  m  interstate  travel  or 
commerce  to  facilitate  Ihe  offense,  or  death 
or  significant  bodily  iniury  resulted  If  an 
assault  occurred  or  if  life  was  threatened  by 
the  use  of  a  dangerous  weapon,  a  term  of 
imprisonment  of  twenty-five  years  may  be 
imposed.  If  death  occurred,  the  statute 
authorizes  up  to  life  imprisonment 
Additional  sentence  enhancement  is 
provided  in  the  guidelines  for  theft  or 
destruction  ot  property  worth  more  than 
Si  .000. 

Presumptive  parole  guidelines  provide  zero 
to  SIX  months  imprisonment  for  burglary  of 
an  unoccupied  structure,  and  twenty-four  to 
thirty-six  months  for  burglary  of  an  inhabited 
dwelling  involving  property  loss  of  $1,000  or 
loss  When  other  structures  are  burglarized. 
current  practice  under  parole  guidelines 
treats  bu.rglary  as  thefl.  Current  parole 
guidelines  do  not  distinguish  burglary  of  a 
financial  institution  or  the  premises  of  a  Drug 
Enforcement  Administration  registrant. 

Most  trespasses  punishable  under  federal 
law  involve  federal  lands  or  property  The 
trespass  section  provides  an  enhancement  for 
offenses  involving  trespass  on  secured 
government  installations,  such  as  nuclear 
facilities,  to  protect  a  significant  federal 
interest.  Additionally,  an  enhancement  is 
provided  for  trespass  in  a  dwelling.  There  is 
obvious  danger  of  persona!  injury  m  these 
trespasses,  as  well  as  greater  actual  harm 
through  loss  of  personal  security  to  the  owner 
or  occupant.  The  base  offense  level  provides 
for  a  sentencing  range  of  probation  to  four 
months  imprisonment.  There  are  no  current 
practices  data  available  for  offenses 
involving  trespass. 

3.  Robbery,  Extortion,  and  Blackmail 

18  use.  §873 
18  U.S.C.  §§  875-877 
18  U.S.C,  §  1951 
18  use.  §§  2113-cn4 
18  U.S.C.  §  2118(a) 
Also  See  Statutory  Index 
§  B231.  Robbery  and  Attempted 
Robbery.  The  base  offense  level  is  20. 
(a)  Specific  Offense  Characteristics. 

(1)  If  a  weapon  or  dangerous 
instrumentality  was  used,  displayed,  or 
possessed  in  the  commission  of  the 
offense,  increase  by  3  to  6  levels, 
depending  upon  the  use  made  of  the 
weapon, 

(2)  If  the  robbery  or  attempted 
robbery  involved  a  financial  institution 
or  a  federal  facility  or  institution, 
increase  by  2  levels. 

(3)  If  the  object  of  the  robbery  or 
attempted  robbery  was  a  controlled 
substance  and  the  offense  occurred  in  a 
pharmacy  or  other  location  where 


controlled  substances  were  legitimately 
manufactured  or  stored,  increase  by  2 
levels, 

(4)  If  the  y  alue  of  the  property  taken 
exceeds  SlO.OOO,  increase  the  offense 
level  as  follows: 


Estimated  value 

Increase  in 
level 

Less  than  $10,000 

$10,000  to  SlOO.OOO 

Add  1. 

SlOO.OOl  to  Sl.OOO.OOO 

Add  2. 

$1,000,001  to  $10.000.000 

Add  3. 

Over  $10.000,000 

Add  4 

COMMENTARY 

The  application  of  the  same  base  offense 
level  to  both  robbery  and  attempted  robbery 
is  designed  to  punish  an  attempted  robbery 
equally  with  a  completed  robbery  of  up  to 
$10,000  and  is  consistent  with  the  statute 
pertaining  to  robbery  of  a  financial 
institution  18  US  C,  §  2113(a)  Robbery 
combines  Ihe  elements  of  an  assault  and 
larceny  The  base  offense  level  for  robbery  is 
consistent  with  the  combination  of  the 
offense  levels  for  larceny  and  assault  with 
intent  lo  commit  a  felony  in  violation  of  18 
use,  §  114  The  use  of  a  firearm  or 
dangerous  weapon  constitutes  the  most 
serious  aggravating  characteristic  of  a 
robbery  Since  possession  of  a  weapon  during 
a  robbery  adds  significantly  to  the  potential 
danger  of  injury,  the  guidelines  provide  an 
enhancement  where  a  weapon  was  present. 
This  enhancement  is  supported  by  current 
practices  data.  The  base  offense  level 
provides  a  sentencing  range  of  thirty-three  to 
forty-one  months  imprisonment  for  unarmed 
robbery  or  attempted  robbery  involving  less 
than  $10,000.  Presumptive  parole  guidelines 
are  twenty-four  to  thirty-six  months 
imprisonment  for  unarmed  robbery. 
Sentences  for  robbery,  particularly  armed 
robbery,  should  be  increased  relative  to 
current  practice  to  serve  as  a  deterrent. 

The  mail  robbery  statute,  18  U.S.C.  §  2114, 
provides  for  a  higher  maximum  term  of 
imprisonment  for  assaults  with  intent  to  rob 
the  mails  resulting  in  injury,  or  involving  use 
of  a  dangerous  weapon,  or  involving  a 
defendant  with  a  prior  record.  The  maximum 
increases  from  ten  to  twenty-five  years  in 
these  instances.  If  death  occurred,  the  statute 
authorizes  up  to  life  imprisonment.  If  persons 
were  killed,  injured,  or  unlawfully  restrained 
in  the  course  of  the  robbery  or  attempted 
robbery,  the  court  shall  refer  to  the  general 
provisions. 

Drugs  or  other  controlled  substances  are 
often  the  motive  for  robberies  of  a  Veterans 
Administration  Hospital,  a  pharmacy  on  a 
military  base,  or  a  similar  facility.  The 
specific  offense  characteristic  dealing  with 
robberies  from  Drug  Enforcement 
Adminisiration  registrants  is  designed  to  take 
into  consideration  Ihe  dangers  and  security 
problems  involved,  and  Congressional  intent 
expressed  in  18  US  C   %  2118(a)  with  regard 
lo  punishing  such  robberies  more  severely. 
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Although  the  amount  of  money  taken  in 
rubbery  cases  does  affect  sentence  length,  its 
importance  is  small  compared  to  that  of  the 
other  harm  invulvi-d.  Moreover,  because  of 
the  relatively  high  base  offense  level  for 
robbery,  an  increase  of  one  or  two  levels 
brings  about  a  considerable  increase  in 
sentence  length  in  absolute  terms. 
Accordingly,  a  separate  property  table,  which 
increases  more  slowly  than  that  used  in  theft 
offenses,  is  utilized 

5  B2:i2   Extortion.  .Mtemplecl 
Exturtion.  and  Conspiracy  to  Extort.  1  he 
base  offense  Invel  is  18. 

COMMENTAHY 

Section  H^.iZ  provides  the  sanction  for 
extortion  in  violation  of  18  U.S.C.  S  1951  (the 
Hobbs  Act),  f-.xtortion  is  an  offense  affecting 
interstate  commerce  that  involves  obtaining 
property  from  another,  with  his  consent, 
induced  by  wrongful  use  of  actual  or 
threatened  force,  violence,  or  fuar.  or  under 
color  of  official  right.  The  Act  prohibit* 
extortion,  attempted  extortion,  and 
conspiracy  to  extort. 

The  maximum  term  of  imprisonment  for 
violations  of  18  U.S.C  i  IS51  is  twenty  years. 
The  color  of  official  right  involved  in  an 
extortion  may  be  an  elected  or  appointed 
public  office,  or  a  position  with  a  labor  union 
or  political  party.  Guidelines  for  extortion 
and  bribery  involving  public  officials  are 
found  in  Part  C.  Offenses  Involving  Public 
Officials.  Extortion  carried  out  by  officials  of 
labor  unions  is  covered  under  the  labor 
racketeering  provisions  of  Part  E.  Offenses 
Involving  Criminal  Enterprise. 

The  base  offense  level  for  extortion 
involving  up  to  SlO.tKX)  in  property  or 
property  damage  provides  for  a  sentencing 
range  of  twenty-seven  to  thirty-three  months 
imprisonment.  This  treatment  is  consistent 
with  presumptive  parole  gtiidelines  for 
extortion  involving  threat  of  injury  to  a 
person  or  property.  If  property  valued  at  more 
than  $10,000  was  extorted,  damaged,  or 
destroyed,  the  court  shall  use  the  general 
provisions  to  aggravate  the  offense  level  by 
the  appropri.ite  amount.  If  the  offense 
involved  the  use  of  firearms  or  other 
dangerous  weapons,  or  if  persons  were  killed, 
injured,  or  unlawfully  restrained  in 
connection  with  the  offense,  the  court  shall 
.I'.so  refer  to  the  general  provisions 

«  B233.  Blackmail.  If  the  offense 
involved: 

(1)  The  threat  of  reporting  an  illegal 
act,  the  base  offense  level  is  10. 

(2)  The  cuinmunication  of  a  threat  to 
kidnap  or  injure,  the  base  offense  level 
is  20. 

(3)  The  communication  of  a  ransom 
demand  for  the  release  of  a  kidnapped 
person,  the  base  offense  leveJ  is  25. 

COMMENTARY 

Section  B233  applies  to  acts  prohibited  by 
18  U.S.C.  §§  873.  875-877.  While  blackmail  is 
a  form  of  extortion  and  should  be  treated 
similarly,  the  base  offense  level  is  determined 
by  the  nature  of  the  threat  or  demand.  18 
U  S.C.  S  873  prohibits  threats  to  disclose  a 
violation  of  United  States  law  in 
consideration  for  money  or  some  other  item 


of  value,  and  provides  a  rnaximim  one  year 
term  of  inipnsonnient    !  :ii'  imM'  ()ffcn.se  level 
provides  for  a  senlcnrinR  ranxe  of  four  to  ten 
months  lmprl^(lIulu■nl   Time  served  vinder 
presumptive  p.imi.'  ^i.iJfiini'S  is  zero  to  !en 
months  for  ih-,'  oi;i>ii>.i' 

Violations  of  IH  i    S(.   S  §  H-.V-H""  are 
distinguished  only  h\  ihe  method  of 
communication  of  the  extortionate  ilcnidrui 
The  maximum  penalty  under  each  slalule 
varies  from  two  lo  twentv  years,  dependinx 
■ipon  the  defendant  .s  ilale  of  mind  ,i:ii] 
whi-lher  the  otiiect  of  ttie  Jenianii  was 
ransom  for  a  l^idiiappcd  person  ur  oitier 
properly   ViolalionM  ol  IH  U  SC.  87")  involve 
threats  or  demands  tri4Msmitlpd  liv  mterslatc 
commerce  Violations  of  IH  L  S  (.   §  S~(i 
involve  the  use  of  the  l.'nited  Stales  mails  to 
communirale  lhr»?als  involving  jitrsonal 
injury,  propertv  damajje  kidnapping  or 
ransom  demands.  SectKin  877  sets  out 
parallel  provisions,  but  prohitnls  trie  mdilioK 
of  threatening  rnnimiinicatiims  from  foreign 
countries. 

Communiiiation  o(  <in  extortion  threat  lo 
indmip  or  influ-t  personal  iniiiry  r»'siill.s  in  ,i 
sentencing  range  of  twentv  tour  to  thirty 
months   t'resuniptn  e  paniie  (juideliries 
provide  d  ran«e  ot  twenlv  four  to  thirty  six 
months  for  the  oltense  (.oninuiimatinn  ol  .i 
ransom  demand  for  the  reiea.se  of  a 
kidnapped  person  results  iii  a  sentencing 
range  of  fifty  seven  to  seventy-one  months 
Presumptive  parole  guidelines  provide  a 
range  of  fifty  two  to  eighty  months  for  the 
least  senous  offense. 

4.  Commercial  Bribery  and  Kickbacks 

15  U.S.C.  §5  78(1(1-1.  78dd-2 

15  U.S.C.  §  78ff 

18  U.S.C.  §215 

18  use.  §224 

18USC   §  1954 

26  use.  §9(n2(e) 

26  use.  §  9042ldl 

41  U.S.C.  §§  51-52 

41  use.  §  54 

42U.SQ  §§1395nn(b)(l).|2) 

42  use.  §§1396h(b)ll).(2) 
49  U.S.e.  §  11904 

49  U.S.C.  §§n907(a),  (b) 
Also  See  Statutory  Index 
§  8241.  Bribery  in  Procurerra'nl  of 
Bank  Loan.  The  base  oftense  k'vei  is  9. 
(a)  Specific  Offense  Characteristic 
(1)  If  the  value  of  the  bribe,  or  the 
value  of  the  improper  benefit  to  the 
borrower,  exceeded  SI  (XX).  increase  the 
offense  level  by  the  appropriate  number 
of  levels  from  the  Property  Table 
(§  82111. 

§  B242.  Other  Commercial  Bribery. 
The  base  (jffense  level  is  9. 

(a)  Speiiific  Offense  Characteristic 
(1)  If  the  value  of  the  bribe  or 
improper  benefit  to  the  briber  excecdt.'d 
Si  ,000.  increase  the  offense  level  by  the 
appropriate  number  of  levels  frnm  the 
Property  Table  (§  H;:n). 

§  B243  Bribery  in  Ccmsignment  or 
Transportation  of  Property  by  a 
Common  Carrier  or  Rail  Carrier.  The 
base  otffiusf  level  is  9. 


(al  Specific  Offense  Char.icteristic 
(1)  If  the  value  of  the  bnlie  or  the 
improper  benefit  to  the  briber  exreetied 
$1.(KX).  uu.rease  the  offense  level  b\  the 
appropriate  number  of  levels  from  the 
Property  Table  (§  B211). 

COMMENTARY 

This  subsection  .ipplies  to  cnmmerr.ial 
bribery  offenses  .inii  liiokbacKs  that  do  not 
involve  officials  of  tederal,  state,  or  lo(,a! 
government   See  K^irt  C  Offenses  Involving 
Public  Officials   Heiaiise  commercial  hril>ei-y 
involves  an  expei.tatiun  of  financial  g.iin  on 
the  part  ot  one  ui  more  parties,  the  HnidelineH 
direct  the  u.se  of  the  property  table  al  §  B:M1 
to  aggravate  the  offen.se  level    I'he  amount  to 
be  used  is  the  value  of  the  bribe,  or  the 
monetary  benefit  of  the  a.tion  lo  lie  taken  or 
effected  in  return  for  the  bribe,  if  the  value 
can  be  reasonably  ascertained  If  the  amminl 
of  the  benefit  cannot  be  a.scerlained.  the 
court  should  apply  at  least  the  amount  of  the 
bribe.  For  example,  if  a  hank  officer  agreed  to 
the  offer  of  a  $25,000  bribe  to  approve  a 
$250,000  loan,  agcravatmn  of  the  base  offense 
level  from  the  properly  table  would  pnn  uie 
for  imposing  a  sentence  on  the  bank  offii  er 
based  on  the  $25,000,  and  the  senten(  e  for  the 
briber  would  be  based  on  tfie  tuMicfit 
received,  e.g.  the  savmRS  in  interest  ovei  'he 
life  of  the  loan  comjiared  with  alternative 
lending  sources   It;  iih  >  ,igf  would  the  amour.l 
be  less  than  '^.u-  v  i;  if  of  the  bribe  If.  in 
another  inst,.,'i'  .    ,i  Hrttiibler  paid  a  player 
$5,000  to  shave  pmnls  in  a  n-i'ionally 
televised  baskelb.ill  game,  the  value  of  the 
action  to  the  gambler  is  the  amount  he  ,ind 
his  confederates  won  or  stood  to  gain.  If  that 
amount  is  not  ascertainable,  the  amotint  of 
the  bnbe  is  used  to  determine  the  rtppropnate 
increase  in  offense  level  from  the  property 
table.  If  drugs  were  an  element  of  the  br'bprv. 
the  sentence  niuy  be  a^.^ravated  further 

Section  B241  applies  to  violations  of  IH 
U.S.C.  §  215.  The  statute  prohibits  the  offer  or 
acceptance  of  a  fee  in  connection  with  the 
procurement  of  a  loan  from  a  financial 
institution,  and  authorizes  up  to  five  ye.irs 
imprisonment.  The  base  offense  level  shall  be 
enhanced  by  application  of  the  property 
table,  based  upon  the  value  of  the  unlawful 
payment  or  the  value  of  the  action  to  be 
taken  or  effected  in  return  for  the  unlav^ful 
payment,  whichever  is  greater 

Section  B242  applies  to  illegal  behavior  as 
defined  in  diverse  federal  bribery  statutes. 
each  authorizing  up  to  five  years 
imprisonment  Included  are  violations  of  41' 
U.S.C.  5§   139.5nn  (b)(1)  and  (bH2).  that 
involve  the  offer  or  acceptance  of  a  payment 
to  refer  an  individual  for  services  or  items 
paid  for  under  the  Med u  are  program  Similar 
provisions  in  42  U  SC   §§  13'.)0h  Ihlfl)  and 
(bl(2)  cover  the  offer  or  at  ceptnnce  of  a 
payment  for  referral  to  the  .Medicaid  prngram. 

the  section  also  relates  to  violations  of  law 
involving  bnbes  and  kickbacks  m  pxpeTiscs 
incurred  for  a  presidential  nominating 
convention  or  presidential  elei  tion  campaign. 
These  offenses  are  prohibited  under  2H  I'  S  C 
§§  9012(e)  and  4(K:;|d1,  whu  h  apply  to 
candidates  for  President  and  Vice  President 
whose  lampaians  Mf  ebgible  for  federal 
matchinK  funds 


Violations  of  the  Foreign  Corrupt  FVactices 
Act  of  1977  are  explicitly  covered  by  {  B243. 
The  statute  relating  to  these  offenses  is 
codified  in  Title  15  with  securities  violations. 
Domestic  concerns  are  prohibited  from 
bribing  foreign  officials  in  connection  with 
obtaining  or  retaining  business  15  U.S.C. 
I  78dd-l  applies  to  issuers  of  a  class  of 
registered  securities,  and  15  U  S.C.  §  78dd-2 
applies  to  other  domestic  concerns.  This 
section  also  applies  to  violations  of  18  US  C. 
5  224.  sports  bribery. 

Section  B243  applies  to  violation.s  of  the 
Interstate  Commerce  Act  involving  the  offer 
or  taking  of  bnbes  or  kickbacks  to 
discriminate  in  the  transportation  of  property 
by  common  carrier  or  rail  carrier.  49  U  S  C. 
i  n904(a|(3)  provides  a  maximum  of  tv\o 
years  imprisonment  for  paying  a  common 
carrier  to  discriminate  against  another 
consignor  or  consignee.  49  U.S.C.  §  11907  (a) 
and  (b)  cover  the  parallel  situation  VMih 
respect  to  the  offer  or  acceptance  of  a 
payment  involving  a  rail  carrier.  Similarly 
bnbery  involving  subcontractors  on  federal 
pro)ects  IS  prohibited  under  41  U.SC.  §§51 
and  54.  Violations  of  these  statutes  carry  a 
maximum  of  two  years  imprisonment. 

Presumptive  parole  guidelines  treat 
commercial  bnbery  as  fraud  based  on  the 
greater  of  the  value  of  the  bribe  or  the 
financial  loss  to  the  victim,  with  a  bast  of 
zero  to  SIX  months  time  served.  Sports 
bnbery  is  treated  as  theft  and  time  served  us 
based  on  the  amount  of  the  bribe,  with  zero 
to  ten  months  as  a  base,  subject  to 
enhancement  for  aggravating  circumstances 
For  bnbes  mv  olving  more  than  $500.0(X). 
presumptive  parole  guidelines  provide  forty 
to  fifty-two  months  imprisonment 

5.  Counterfeiting  and  Forgery 

17  U.S.C.  §  506(a) 

18  U.S.C.  §§471-173 
18  U.S.C.  §  495 

18  use.  §§  500-501 
18  use.  §  510 
18  use.  §  1003 
18  use.  §§  2314-2315 
18  use.  §§  2318-2320 
Also  See  Statutory  Index 
§  B251.  Counterfeiting.  The  base 
offense  level  is  6. 

(a)  Specific  Offense  Characteristics 

(1)  If  the  defendant  possessed  or  had 
custody  or  control  over  counterfeiting 
devices  and  materials  for  use  in  illegally 
printing  or  coining  any  currency, 
obligation,  or  security  of  the  United 
States,  increase  by  6  to  9  levels, 
depending  upon  the  number  and  nature 
of  the  devices  or  materials. 

(2)  If  the  offense  involved  multiple 
transactions  or  occurrences,  increase  by 
1  to  6  levels,  depending  upon  the  number 
of  transactions  or  occurrences  Do  not 
apply  this  adjustment  if  adjustment  (3) 

is  greater. 

(3)  If  the  greater  of  the  face  value  or 
the  market  value  of  the  counterfeit  items 
exceeded  $1,000.  increase  the  offense 
level  by  the  appropriate  number  of 
levels  from  the  Property  Table  (§  B211). 


§  B252.  Forgery.  The  base  offense 
level  is  4. 

(a)  Specific  Offense  Characteristics 

(1)  If  the  offense  involved  multiple 
transactions  or  occurrences,  increase  b\ 
1  to  6  levels,  depending  upon  the  number 
of  transactions  or  occurrences.  Do  not 
apply  this  adjustment  if  adjustment  (2) 

is  greater. 

(2)  If  the  greater  of  the  face  value  or 
market  value  of  the  forged,  altered,  or 
fraudulently  endorsed  items  exceeded 
Si. 000.  increase  the  offense  level  by  the 
appropriate  number  of  levels  from  the 
Property  Table  (§  B211). 

§  B253.  Criminal  Infringement  of 
Copyright.  The  base  offense  level  is  6. 
(a)  Specific  Offense  Characteristics 

(1)  If  the  offense  involved  the 
reproduction  or  distribution  of  at  least 
one  thousand  phonograph  records  or 
copies  infringing  the  copyright  in  one  or 
more  sound  recordings,  increase  by  10 
levels:  or.  if  the  offense  involved  the 
reproduction  or  d'stribution  of  more 
than  one  hundred  but  less  than  one 
thousand  phonograph  records  or  copies 
infringing  the  copyright  in  one  or  more 
sound  recordings,  increase  by  4  levels. 

(2)  If  the  offense  involved  the 
reproduction  or  distribution  of  at  least 
sixty-five  copies  infringmg  the  copyright 
in  one  or  more  motion  pictures  or  other 
audiovisual  works,  increase  by  10  levels: 
fir.  if  the  offense  involved  the 
reproduction  or  distribution  of  more 
than  seven  but  less  than  sixty-five 
copies  infringing  the  copyright  in  one  or 
more  motion  pictures  or  other 
audiovisual  works,  increase  by  4  levels. 

(3)  If  the  offense  is  a  second  or 
subsequent  offense  under  either  (b)(1)  or 
(b)(2)  of  18  U.S.C.  §  2319,  where  a  prior 
offense  involved  a  sound  recording,  or  a 
motion  picture  or  other  audiovisual 
work,  increase  by  6  levels. 

COMMENTARY 

Se(  tion  B251  applies  to  offenses  involvr.e 
(  "iinterfeiting  or  passing  of  counterfeit  items. 
Kcdrrcil  law  protects  a  vanety  of  items  from 
counterfeiting,  including  United  States 
currency  and  coins,  food  stamps,  postage 
stamps,  foreign  bank  notes,  labels  for 
phonograph  records,  and  military  discharge 
papers. 

The  more  serious  counterfeiting  offenses 
are  aggravated  by  application  of  the  Property 
Table  in  §  B211.  to  reflect  the  greater  of  the 
face  value  (if  any!  or  market  value  of  the 
counterfeit  item.  To  the  extent  that  the 
acceptance  of  counterfeit  documents  as 
genuine  results  in  losses  to  private 
ir.d.viduals.  the  amoLin!  of  '.he  loss  should  be 
taken  into  account  at  sentencing. 

Possession  of  counterfeiting  devices  to 
copy  obligations  and  securities  of  the  United 
States  are  treated  as  an  aggravated  form  of 
counterfeifins  because  of  the  sophistication 
and  planning  involved  in  manufacturing 
counterfeit  obligations  or  securities  and  the 


public  policy  interest  in  protecting  the 
integrity  of  government  obligations. 

Section  B252  treats  forgery  and  fraudulent 
endorsement  in  VTolation  of  18  U.S.C.  §  495.  in 
a  manner  similar  to  counterfeiting  offenses. 
Aggravation  is  warranted  where  the  greater 
of  the  face  value  or  market  value  of  the 
forged  Item  exceeds  $1.0(X).  or  where  the  loss 
to  private  parUes  resulting  from  accepting  the 
forged  item  as  genuine  exceeds  Sl.CXX).  A 
defendant  who  forged  or  cashed  one  United 
States  Treasury  check  for  $500  is  subject  to  a 
sentence  ranp'ng  frorr,  p'ohation  to  Five 
m.onths  imprisonment  If  the  offense  involved 
forgery  or  cashing  of  ten  checks  totalling 
SS.CKIO,  the  offense  level  is  six  to  ten. 
dependi.ng  upon  the  court  s  assignment  of 
additional  levels  for  multiple  occurrences. 
While  federally  prosecuted  forgery  offenses 
run  the  gamut  in  complexity  and 
sophistication,  a  typical  case  may  involve  the 
forgery  of  a  deceased  payees  signature  on  a 
rherk  issued  by  a  federal  agency.  The  base 
offense  level  and  the  amount  of  property  loss 
are  designed  to  provide  adequate  sancbons 
lo  deter  these  offenses.  If  a  forgery  involved 
less  than  S5.000  the  court  generally  has  a 
choice  of  imposing  probation  or  a  term  of 
incarceration  up  to  six  months. 

Section  B253  applies  to  violations  of  17 
U.S.C  §  506(a)  punished  under  18  U.S.C. 
5  2319  Copyright  infnngements  to  which  the 
base  offense  apply  are  misdemeanors.  The 
aggravating  factors  reflect  the  statutory 
distinctions  that  make  felonies  of  offenses 
involving  sound  recordings,  and  motion 
pictures  and  other  audiovisual  works. 
Specific  offense  characteristics  §  B2531e)  (1) 
and  (21  apply  to  offenses  punished  under  18 
use.  S  2319(b)  (1)  and  (2).  which  allows  for 
a  maximum  term  of  either  two  or  five  years 
imprisonment,  depending  upon  the  number  of 
copies  and  the  nature  of  the  item  copied.  The 
statute  provides  a  sentencing  enhancement  to 
allow  for  a  m.aximum  sentence  of  five  years 
imprisonment  if  the  offense  is  a  second  or 
subsequent  violation  of  the  statute. 

Consideration  was  given  to  the  inclusion  of 
a  specific  offense  characteristic  in  the 
counterfeiting  and  forgery  guidelines  that 
would  take  into  account  any  losses 
experienced  by  private  individuals  who 
accepted  the  counterfeit  or  forged  articles  as 
genuine.  This  factor  was  not  included  since  il 
might  result  in  double  counting,  because  the 
greater  of  the  face  value  or  the  market  value 
of  the  counterfeit  or  forged  document  is 
already  included  as  a  factor. 

Presumptive  parole  guidelines  distinguish 
between  passmg  counterfeit  currency  and 
manufacturing  counterfeit  currency,  while 
forgery  offenses  are  distinguished  only  on  the 
basis  of  the  value  of  the  object  of  the  forgery. 
The  minimum  parole  guidelines  for  passing 
counterfeit  currency  provide  for  time  served 
of  zero  to  ten  months,  compared  with  the 
guidelines  sentencing  range  of  zero  to  six 
months.  Similarly,  presumptive  parole 
guidelines  for  more  sophisticated 
counterfeiting  offenses  provide  average  tune 
served  of  twenty-four  to  thirty-six  months, 
compared  with  the  guideline  sentencing  range 
of  eighteen  to  twenty-four  months.  Time 
served  for  forgery  of  an  item  worth  up  to 
$5,000  is  zero  to  ten  months  under 
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presumplivc  p.irulf  uuidt'linHS  compari'd  to  a 
guideline  st'iiiiMice  (if  zero  to  six  months  The 
guideline  riin^e  is  n.irroner  to  allow  for  the 
possilxlily  of  prol)dtion  for  first  offenders, 
while  adherinx  to  the  Congressional  mandate 
that  the  maxiniiim  sentence  not  exceed  the 
minimum  by  more  than  six  montlis  or  25 
pen  cnt.  whichever  is  (.jreater 

6.  Motor  Vehicle  Identification  Numbers 

laU.S.C.  §  511 

18U.S.C.  §  553(a)(2) 

18  U.S,C.  §  2320 

§  B261,  Altering  or  Removing  Motor 
Vehicle  Identification  Numbers    Ihc 
li.isc  (iffrnse  level  is  11) 

§  B262.  Trafficking  in  Motor  Vehicles 
or  Parts  with  Altered  or  nbliterated 
Identification  Numbers.  The  li.ise 
offense  ifvel  is  HI. 

(a)  Specific  Offense  Ch.ir.u  teristic 

(1)  If  the  value  of  the  motor  vehu  les 
or  parts  involved  is  over  $I,{KK1,  increase 
the  offense  level  by  the  appropriate 
number  of  levels  from  the  Property 
Table  (§  0211). 

COMMENTARY 

Section  B261  applies  to  violations  of  IB 
use.  S  511,  which  provides  for  a  maximum 
of  five  years  imprisonment.  The  base  offense 
level  provides  for  a  sentence  ranging  from 
probation  to  six  months  imprisonment.  The 
presumptive  parole  guidelines  treat  the  value 
of  the  parts  or  the  vehicle  involved  in  the 
offense  as  the  determining  factor.  The  value 
of  the  vehicle  or  parts  is  not  included  as  an 
aggravating  factor  in  determining  the 
sentence  under  {  B261  since  it  would  be 
included  in  sentencing  for  any  related  theft  or 
receiving  stolen  property  charges 

Section  B282  applies  to  violations  of  IK 
U.S,C.  §5  553(a)|2)  and  2320.  The  statutes 
prohibit  importing  or  exporting,  or  trafficking 
in  motor  vehicles  or  parts  knowing  that  the 
identification  numbers  have  been  removed, 
altered,  tampered  with,  or  obliterated. 
Violations  of  18  U.S.C.  {  553(a)(2)  carry  a 
maximum  of  five  years  imprisonment  for  the 
import  or  export  of  motor  vehicles  or  parts. 
Violations  of  18  U.S.C.  S  2320  carry  a 
maximum  of  twenty  years  imprisonment  In 
some  instances,  violations  of  18  U.S.C. 
§  553|a)(2)  occur  where  violations  of  18 
I'  S.C.  i  553(a)(1),  (import  or  export  of  motor 
vehicles  known  to  be  stolen)  have  also  been 
charged.  The  base  offense  level  provides  for 
a  sentencing  range  of  six  to  twelve  months 
imprisonment.  The  property  table  aggravates 
the  sentence  above  the  base  offense  level 
['resumptive  parole  guidelines  treat  this 
iiffense  as  trafficking  in  stolen  property,  with 
the  value  of  the  vehicles  or  parts  determining 
time  served.  The  minimum  average  time 
served  for  this  offense  under  the  parole 
guidelines  is  zero  to  six  months 

Part  C — Offenses  Involving  Public 
Officials 

18  U  S.C.  §§  201-214 
18  U.S.C.  §§  216-219 
18  use.  S  371 
18  U.S.C.  §  872 
18  use.  §  1341 


18  use.  §  1343 
18  use.  §  1909 
18  use    §§  19,M-1952 
18  use.  §  l'»f)2 
.Also  See  Statutory  index 
liUruductioih  Because  public  ofiicials 
are  vested  with  authority,  power,  and 
trust  over  public  matters,  they  are 
generally  held  to  higher  standards  of 
conduct   Violation  of  an  oath  of  offif  e 
may  seriously  erode  the  values  of  a 
community  and  confidence  in  the 
integrity  and  fairness  of  governmental 
functions.  The  harm  caused  by  corrupt 
public  officials  may  be  tangible, 
awarding  a  contract  to  an  untjualilied 
bidder  or  improj)er  reduction  of  propertv 
taxes.  Frequently  the  harm  caused  by 
the  corruption  of  public  officials  is 
intangible,  and  therefore  difficult  to 
measure  empirK.ally  Sentences  in  these 
cases  should  reflect  the  seriousness  of 
the  offense,  provide  adequate  and 
certain  punishment,  and  provide  a 
deterrent  for  those  who  would  corrupt 
government  processes. 

Fifty  two  percent  of  bribery 
di-fendcints  and  nearly  20  percent  of 
extortion  defendants  received 
probationary  sentences  during  fiscal 
year  1985.  On  average,  current 
sentencing  practices  do  not  adequately 
reflect  the  seriousness  of  public 
corruption  offenses.  Commission 
estimates  of  average  time  served  for 
bribery  ranges  from  one  month  to  two 
years,  depending  principally  upon  the 
amount  of  the  bribe.  Therefore,  with 
respect  to  the  more  serious  bribery  and 
extortion  offenses,  the  guidelines 
provide  the  sentencing  judge  with 
sufficient  latitude  to  impose  a  significant 
sentence.  Systematic  or  pervasive 
corruption  of  a  governmental  institution, 
office,  or  function  may  justify  a  sentence 
above  the  appluahle  guideline  range. 

§  e211   Payment  of  a  Bribe  or 
Ciratuitv,  Conspiracy.  Solicitation,  or 
Attempt.  It  tiie  offense  involved  a 
gratuity  for  performing  an  official  act, 
the  base  offense  level  is  10  to  15. 
depending  upon  the  extent  and  duration 
of  the  offense  18U.SC  §  201|fl. 
(a)  Specific  Offense  Characteristic 
(1)  If  the  offense  involved  a  bribe  for 
the  purpose  of  influencing  an  official  act. 
or  for  committing  a  fraud  against  the 
United  States,  or  any  other  unlawful 
purpose,  increase  by  1  to  8  levels, 
depending  upon  the  nature  and  extent  of 
the  public  interest  or  injury  involved 
and  the  defendant's  expected  benefit   IH 
use  §  201(bl 

§  C212  Receipt  of  a  Bribe  or  Gratuity. 
Conspiracy.  Solicitation  and  Attempts.  If 
the  dffend.iiit  was  a  public  offu  lal  who 
sought  or  received  money  or  anything  of 
value  as  a  gratuity  for  performing  an 
official  act.  the  base  offense  level  is  10 


to  15,  depending  upon  the  extent  and 

duration  of  the  offense.  18  U,S.C. 
§  201(g). 

(a)  Spet  ific  Offense  Characteristic. 

(1)  If  the  payment  was  sought  or 
received  as  a  bribe  for  the  purpose  of 
influencing  an  official  act,  or  for 
committing  a  fra  jd  against  the  United 
States,  or  any  otliei  illegal  purpose, 
increase  by  1  to  8  levels,  depending 
upon  the  defendant's  position,  the 
nature  and  extent  of  the  public  interest 
or  injury  involved,  and  the  personal 
benefit  the  defendant  expected  to  derive 
from  the  offense,  18  U  S.C.  §  201(c). 

§  C213.  Extortion.  Conspiracy  or 
.Mtempt  to  Extort  under  Color  of  Official 
Right.  The  base  offense  level  is  18  to  23. 
depending  upon  the  defendant's 
posilion,  the  nature  of  the  conduct  and 
any  personal  benefit  derived  or 
expected  to  be  derived  from  the  offense. 
18U.se.  §§872.1951. 

§  C214.  Conflict  of  Interest.  The  base 
offense  level  is  8  to  12,  depending  upon 
the  defendant's  position  and  the  nature 
,i:ui  circumstances  of  the  offi'nse   18 
use   §§  20~-208 

§  C215.  Payment  or  Receipt  of 
I'nauthorized  Compensation.  The  base 
offense  level  is  ti  to  10,  depending  upon 
the  n.iture,  extent,  and  duration  of  the 
offense,  and  the  defendant's  position.  18 
use   §§  203,  209 

§  C216.  Purchase  or  Sale  of 
.Appointive  Public  Office.  The  base 
offense  level  is  6  to  10.  depending  upon 
the  nature  of  the  officie  and  the 
circiirustances  of  the  offense.  18  U.S.C. 
§§  210-211, 

§  C217.  Offer  or  Acceptance  of  Loan 
or  Gratuity  to  Bank.  Examiner;  Bank 
Examiner  Performing  Other  Services  for 
Compensation;  Offer  or  Receipt  of 
Payment  for  Procuring  Bank  Loans. 
Discount  of  Commercial  Paper  or 
Financial  Transaction,  or  Adjustment  for 
Farm  Indebtedness.  The  base  ofbnse 
level  IS  6  to  10.  depending  upon  the 
defendant's  position  and  the  nature  and 
extent  of  the  offense.  18  U.S.C.  §§  212- 
214,  217.  1909. 

COMMENTARY 

The  term  "public  official "  may  have  broad 
or  limited  application  under  public  integrity 
statutes.  For  example  the  federal  bribery 
statute.  18  use   S  2m(a|.  defines  a  pulilir 
official  to  include  not  only  federal  offii-ers 
and  employees,  t)ut  also  any  "person  ac  ting 
fur  or  on  behalf  of  ihe  United  Slates"  in  any 
umcrnnienlal  funtlion  or  by  aulhonly  of  any 
friitTdl  agency,  department,  or  branch  of 
governnienl  L'nited  Stales  v  Uixson.  104 
S  Ct   11  "2  |l^R41  Thus,  lunsdulion  under  the 
fciicral  bribery  statute  has  been  extended  to 
persons  entrusted  with  expenditure  of  federal 
funds,  even  though  ihey  may  not  be 
technically  employed  by  the  federal 
government.  United  States  v   Hollingshead, 


672  F.2d  751  (9th  Cir.  1962).  Hov»ever,  the 
conflict  of  interest  statutes  explicitly  limit 
application  to  certain  present  and  former 
officials  or  employees  of  the  United  States  18 
use,  §§  207  and  208. 

A  conspiracy  to  defraud  the  United  States, 
in  violation  of  18  U.S.C.  §  371.  may  involve 
corrupt  activities  by  a  public  official.  United 
Slates  V.  Thompson.  366  F.2d  167  (6th  Cir). 
cert,  denied,  sub.  nom.  Campbell  v.  United 
States.  385  U.S,  973  (1966).  The  Hobbs  Act.  18 
V  S,C  §  1951(b)(2),  applies  in  part  to  any 
person  who  acts  "under  color  of  official 
right  "  This  statute  applies  to  extortionate 
conduct  by.  among  others,  officials  and 
employees  of  state  and  local  governments 
United  Stales  v.  Staszcuk,  502  F.2d  875  (7th 
Cir  1974).  United  States  v.  Martin.  751  F.2d 
258  |8th  Cir  1984).  Corrupt  activities 
prosecuted  under  the  mail  and  wire  fraud 
statutes.  18  U.S.C.  §  J  1341  and  1,343,  may 
involve  either  federal  or  local  officials  in 
si  hemes  to  defraud  the  public  of  its  right  to 
honest  government.  United  Stales  v,  Mandell, 
W12  F  2d  663  (4th  Cir  1979)  (en  banc),  cert, 
denied.  445  U.S.  961  (1980);  United  States  v. 
Wargiotla.  688  F.2d  108  (2d  Cir.  1982).  cert. 
denied.  481  US.  913  (1983);  United  States  v. 
Pnre,  788  F  2d  234  (4th  Cir.  19861;  Similarly, 
vuilatioDS  of  Ihe  Travel  Art.  18  U  S  C   J  1952. 
and  the  federal  racketeering  statute.  18  U.S.C. 
i  1962.  may  involve  corrupbon  of  public 
officials  covered  by  the  guidelines  in  this 
section  When  the  offense  of  conviction  is  the 
general  conspiracy  statute,  the  mail  or  wire 
fraud  statute,  the  Travel  Act.  or  the 
racketeering  act.  Ihe  court  shall  apply  the 
guideline  that  most  accurately  describes  the 
underlying  offense  conduct. 

Section  C211  applies  to  defendants  v\ho 
give  gratuities  tn  public  officials  for 
committing  an  official  act.  in  violation  of  18 
use  §  2ni(r].  A  corrupt  purpose  is  not  an 
element  of  these  offenses,  which  carry  a  two 
year  maximum  penalty   United  States  v 
Brewster,  506  F.2d  62  ("u.C.  Cir  1974):  United 
Stales  v.  Hsieh  Hui  Mei  Chen.  754  F.2d  817 
(9ih  Cir  1.  cert,  denied,  sub.  nom.  Tsang-Chi 
Chen  V.  United  States  105  S.Ct.  2684  (1985) 
Section  C21 1(a)(1)  applies  when  a  bribe  is 
given  for  a  corrupt  purpose,  such  as  inducing 
a  public  official  to  piirtu  ipale  m  a  fraud  or  to 
influence  his  official  actions,  in  violation  of 
18  U  S.C.  5  201(1)1  Under  this  provision,  the 
statutory  maximum  is  increased  to  fifteen 
years.  The  guidelines  provide  for  a  minimum 
sentence  in  the  range  of  six  to  twelve  months 
fur  offenses  involving  paymenl  of  gratuities 
and  eight  to  fourteen  months  for  offenses 
involving  payment  of  bribes.  Thev  also 
provide  the  court  with  substantial  latitude  in 
ad|ustinx  the  offense  level  to  reflect  the 
degree  of  corruption  involved. 

Serliim  C212  applies  to  public  officials  who 
solicit  or  accept  gratuities  for  performing  an 
official  act,  in  violation  of  18  U  S  C.  §  201(g). 
The  guidelines  give  the  court  the  same 
latitude  in  affixing  an  appropriate 
punishment  for  the  public  official  as  for  the 
person  who  offers  or  gives  a  gratuity.  This  is 
consistent  with  the  statute  that  carries  the 
same  maximum  sentence  for  the  giver  and 
the  recipient  of  Ihe  unlawful  payment.  In 
some  cases  the  public  official  is  the 
instigator  In  others,  the  private  citizen  who  is 
attempting  to  ingratiate  himself  or  his 


business  with  the  public  official  may  have 
been  the  aggressor  These  factors  should  be 
considered  by  the  court  when  determ.ning 
appropnate  adjustments  to  the  base  offense 
level  by  reference  to  Part  Z,  Role  in  the 
Offense, 

Sechon  C212(l)  provides  that  a  public 
official  who  accepts  a  bribe  for  a  corrupt 
purpose,  under  18  U.S.C.  S  201(c),  is  subject 
to  the  same  sentencing  exposure  as  the 
corrupt  person  who  pays  a  bribe.  This 
approach  is  consistent  with  the  statutory 
scheme  and  legislative  intent  of  §  201 
Presumptive  parole  guidelines  provide  for  a 
minimum  time  served  range  of  zero  to  ten 
months  for  giving  or  receiving  an  illegal 
payment  Parole  guidelines  do  not 
differentiate  bribes  from  gratuities,  but  the 
minimum  range  of  presunptive  time  served  is 
increased  to  twelve  to  eighteen  months  if  the 
offense  involved  multiple  instances,  and  the 
maximum  time  in  custody  extends  to  forty  to 
fifty-two  months  based  on  the  greater  of  the 
value  of  the  illegal  payment  or  the  favor 
received   In  addition,  the  parole  guidelines 
provide  that  breach  of  trust  causing  injury 
beyond  monetary  gain  may  be  considered  as 
an  aggravating  factor  in  increasing  the  period 
of  custody  above  the  presumptive  parole 
guidelines.  Current  pracUce  estimates 
indicate  a  difTerence  in  average  time  served 
based  on  whether  a  bribe  or  gratuity  was 
involved,  whether  the  defendant  was  the 
giver  or  recipient,  and  whether  dollar  loss 
was  reported.  In  those  instances  where  it  was 
not  possible  to  determine  the  dollar  loss  the 
estimated  minimum  average  time  served  for 
the  giver  and  the  recipient  of  a  gratuity  were 
rwo  to  eight  months  and  four  to  ten  months. 
respecUvely.  Where  bribery  was  the  offense 
and  it  was  not  possible  to  determine  dollar 
loss,  the  esUmated  time  served  for  the  giver 
and  the  recipient  of  a  bribe  was  six  to  twelve 
months  and  eight  to  fourteen  months, 
respectively 

Section  C213  applies  to  extortion  b\ 
officers  or  employees  of  the  United  States  m 
vioiation  of  18  U.S.C.  §  872.  and  Hobbs  Act 
extortions,  conspiracies,  and  attempts  under 
color  of  official  right,  in  violation  of  18  U.S.C. 
I  1951.  The  panoply  of  conduct  that  may  be 
prosecuted  under  the  Hobbs  Act  varies  from 
a  city  building  inspector  who  demands  a 
small  amount  of  money  from  the  owner  of  an 
apartment  building  to  ignore  code  violations, 
to  a  state  court  judge  who  extracts 
substantial  interest-free  loans  from  attorneys 
who  have  cases  pending  in  his  court. 
Violations  of  18  U.S  C,  §  872  carry  a  three 
year  statutory  maximum,  while  violations  of 
18  CSC.  §  1951  carry  a  statutory  maximum 
of  twenty  years  imprisonment.  The  guideline 
therefore  provides  a  flexible  range  of  offense 
levels,  so  that  the  sentencing  )udge  may 
adequately  consider  the  defendants  position 
and  Ihe  degree  the  public  trust  was  violated, 
the  nature  of  the  conduct,  and  any  personal 
benefit  expected  or  received. 

Tlie  Hobbs  Act  treats  extortion 
conspiracies  and  attempts  in  the  same 
manner.  The  reason  these  offenses  are  often 
not  completed  is  that  the  victim  complains  to 
authorities  or  is  acting  in  an  undercover 
capacity.  Lack  of  completion  is  not  a  measure 
of  the  defendant's  culpability  in  attempting  to 
use  a  public  position  for  personal  gain.  The 


guidelines  therefore  provide  the  same 
sentencing  range  for  completed  and 
incomplete  Hobbs  Act  violations. 
Presumptive  parole  guidelines  treat  extortio<i 
under  color  of  official  right  in  the  same 
manner  as  briiiery,  based  on  the  amount  of 
money  received  Current  practice  esumates 
do  not  distinguish  betwee.-,  extortion  under 
color  of  official  right  and  oiher  extortion 
offenses.  In  general,  curreni  practice 
estimates  indicate  a  minimum  range  of 
average  time  served  of  fifieen  lo  twenty-one 
months  for  extortion  not  resulting  m  reported 
dollar  loss. 

Bnbery  conspii-scies.  solicitation*,  and 
attempts  in  violation  of  18  U.S.C.  §§201  (b) 
and  |ci  provide  the  same  m.aximum  penalty 
for  unsuccessful  corrupt  activities.  Since  the 
same  public  policy  consiaerations  apply.  Ihe 
sentencing  judge  is  given  comparable 
sentencing  latitude  to  evaluate  tne 
seriousness  of  the  offense  Presumptive 
parole  guidelines  treat  these  offenses  in  the 
same  manner  Current  prartitie  estimates  also 
indicate  that  estimated  time  served  for  these 
offenses  is  not  significantly  different  from 
that  of  the  underlying  offenses. 

Section  C214  applies  to  present  and  former 
federal  officers  and  employees  who  act  in  the 
face  of  financial  and  non-financial  conflicts 
of  interest  proscribed  by  18  U.S.C  §§  207  and 
208  .^  two  year  maximum  term  of 
imprisonment  is  provided  The  range  of  levels 
permit  the  sentpncing  judge  to  give  probation 
to  the  technical  violator  However,  a  sentence 
up  to  sixteen  months  inrarrerafion  may  be 
irnposed  if  the  court  finds  the  violation  was 
senous  in  natuT  and  substantial  in  scope. 
These  offenses  are  not  explicitly  treated  in 
the  parole  guidelines,  but  would 
presumptively  be  subject  to  a  period  of  zero 
to  six  months  in  custody  by  application  of  Ihe 
parole  commission's  grading  of  miscellaneous 
offenses.  There  are  no  current  practice 
estimates  available  for  these  offenses. 

Section  C215  applies  to  violations  of  18 
use.  §§  203  and  209  Under  18  US.C.  §  203, 
Ihe  offer  or  receipt  of  unlawful  compensation 
by  an  appointed  or  elected  official,  or  official- 
elect  of  the  federal  government  are 
prohibited  The  statute  makes  no  distinction 
in  punishment  between  the  person  who 
solicits  or  receives  compensation  and  the 
person  who  offers  or  gives  compensation,  and 
is  intended  to  ensure  that  government 
officials  do  not  exert  undue  influence  on 
government  matters  in  response  to  the  receipt 
of  unlawful  compensation.  The  statute 
provides  a  two  year  maximum  penalty.  18 
U.S.C.  §  209  provides  a  m.aximum  terra  of 
impnsonmeni  of  one  year  for  the  receipt  or 
payment  of  salary,  or  supplementation  of 
salary  of  an  officer  or  employee  of  the 
executive  branch  or  an  independent  agency 
of  the  federal  government,  or  an  employee  of 
the  District  of  Columbia  The  guideline 
provides  for  sentences  ranging  from  level  6 
(pro'liation  to  six  months)  to  level  10  (six  ',<j 
twelve  months)  depending  upon  the  nature, 
extent,  and  duration  of  the  ofTense  and  the 
nature  of  the  defendants  position. 
Application  of  the  parole  commission's 
grading  of  miscellaneous  offe.nses  indicates  a 
minimum  period  of  custody  of  zero  lo  six 
months.  Current  practices  data  indicate  a 
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niii'.iimirn  r.iii^e  of  average  lime  served  of  one 
to  st'v  III  niiinlhs 

St.'i  iM>n  ( :.:  Iti  ,i|)[)lies  lo  offenses  involving 
the  offer  or  ai.ceplance  of  payment  in  return 
for  appointment  to  government  office,  in 
violation  of  18  U.S.C   §§  210  and  211.  Section 
210  of  Title  18  makes  it  illegal  lo  pay.  offer,  or 
promise  something  of  value  to  a  person,  firm, 
or  corporation  in  consideration  of  procuring 
appointive  office,  while  §  211  applies  to  the 
solicitation  or  acceptance  of  something  of 
value  in  consideration  of  a  promise  of  the  use 
of  influence  in  obtaining  appointive  federal 
office.  These  statutes  are  designed  to 
penalize  trafficking  in  federal  appointive 
office.  Both  statutes  carry  a  maximum  of  one 
year  imprisonment  The  guideline  provides 
for  a  miniiTuim  sentence  rnnging  from 
probation  lo  six  months,  depending  upon  the 
nature  and  nrciimstances  of  the  offense. 
Hecause  the  statutory  maximum  for  these 
offenses  IS  one  year,  presumptive  parole 
guidelines  do  not  apply   CAirrent  practice 
tslim.ites  are  not  available  for  these  offenses 

Section  C217  applies  to  violations  of  IB 
U.S.C.  §§  212  to  214.  217,  and  19()9  involving 
the  offer  or  acceptance  of  payments  and 
gratuities  by  federal  banking  officials.  These 
statutes  carry  a  maximum  of  one  year 
imprisonment.  Violations  of  18  U.S.C.  S$  212 
and  213  involve  the  offer  and  acceptance  of 
loans  or  gratuities  to  bank  examiners. 
Violations  of  18  U.S.C.  S  214  entail  the  offer 
or  receipt  of  something  of  value  for  procuring 
d  loan,  or  discount  of  commercial  paper  from 
a  Federal  Reserve  bank.  18  U.S.C.  S  217 
prohibits  the  acceptance  of  a  fee  or  other 
consideration  by  a  federal  employee  for 
adjusting  or  cancelling  a  farm  debt.  18  U.S.C. 
§  1909  prohibits  tjank  examiners  from 
performing  any  service  for  compensation,  for 
banks  or  bank  officials.  The  base  offense 
level  for  this  guideline  provides  for  a 
minimum  sentence  ranging  from  probation  to 
six  months  imprisonment,  depending  upon 
the  defendant's  position  and  the  nature  and 
extent  of  the  offense.  Guidelines  for  offenses 
involving  unlawful  payments  lo  bank  officials 
in  violation  of  18  U  S.C.  S  215  appear  in  Part 
B.  Offenses  Involving  Property.  Because  the 
statutory  maximum  for  these  offenses  is  one 


year,  presumptive  parole  guielt  liiu  s  liii  iint 
apply  Current  practice  estimates  indicate  a 
minimum  range  of  average  time  served  for 
these  offenses  of  one  to  seven  months 

Federal  officers  and  employees  vvho  fail  lo 
register  as  representatives  of  foreit:!i 
principals  as  required  under  the  KoreiKn 
Agents  Registration  Art   18  U  S  C   5  219. 
should  be  sentenced  untler  the  relevant 
provisions  of  Part  M,  Offenses  Involving 
National  Defense. 

Part  L) — Offenses  Involving  Dru>;s 

1.  Unlawful  Manufacturing,  Importing. 
Exporting.  Trafficking,  or  Possession; 
Continuing  Criminal  Enterprise 

21  U,S.C.  §  841 

21  U.S.C.  §  84r? 

21  U.S.C.  §  M5  1,0.  (b) 

21  use   §  Mt. 

21  use   §  H4(t 

21  use.  §§952-953 

21  U  S.C.  §§  955.  955a,  955c 

21  U.S.C.  §  9.57 

21  use.  §  959 

21  use.  §§  9f>()-963 

21  use.  App.  §  1903 

Also  See  Statutory  IiKiox 

IntrodiKiinn  These  guidelines  are 
consistent  with  the  provisions  of  the 
Anti-Urug  Abuse  Ai  I  of  1986.  Many  of 
the  guideline  sentenci'S  correspond  to 
the  mandatory  minimum  term  of 
imprisonment  re(iuired  under  the  Act. 
Additionally,  these  guuiclines  have 
adopted  the  approach  generally  utilized 
in  the  Act  of  determining  the  amount  of 
the  controlled  substance  involved  by 
reference  to  the  weight  of  the  overall 
mixture  or  compound  in  which  it  is 
found. 

Other  factors  being  equal,  offenses 
involving  substances  that  present  a 
similar  danger  are  treated  similarly  The 
guidelines  are  designed  to  assure  that 
larger  quantities  of  a  controlled 
substance  considered  to  be  less  harmful 

Table  I 


result  III  the  same  punishment  as  sni.iiler 
amounts  of  a  substance  considered  more 
harmful 

Violations  of  laws  that  prohihil  the 
use  or  distribution  of  controlled 
substances  represent  a  serious  harm  to 
individuals  and  society   Illegal  drug 
transactions  may  fund  organized  crime. 
Evidence  has  increasingly  established  a 
correlation  bt'tween  drug  atiuse  and 
other  crimes.  Therefore,  the  controlling 
principles  in  formulating  these 
guidelines  were  adequate  punishment, 
deterrence,  and  public  protection.  Drug 
offenders  show  a  hmh  rate  of  recidiv  ism. 
Those  v\ho  have  not  been  deterred 
should  be  incapacitated. 

A  majority  of  drug  offenses  require 
harsher  penalties  for  defendants  with 
prior  drug  related  convictions   As  a 
result,  the  guiiielmes  enhance  for  prior 
drug  offense  convictions.  To  avoid 
double  counting,  convictions  resulting 
from  drug  offenses  should  not  he 
considered  in  computing  the  defeniLinfs 
crin::n>il  histors  t  .itegory  in  Chapter 
Three,  Part  A.  Criminal  history 
ad|ustnients  resulting  from  other 
offenses  should  be  counted 

§  D211   I'nlawful  Manufacturing, 
Importing,  F.\porting,  or  TrafHcking 
(Including  Possession  with  Intent  to 
Commit  These  Offenses).  The  base 
<'ffer!se  value  is  determined  as  follows: 

(1)  For  trafficking  that  results  in 
serious  bodily  harm,  with  a  prior  drug 
related  conviction,  the  base  offense 
level  is  43, 

(2)  For  trafficking  in  conlrolled 
substances  (except  Schedule  III.  IV,  and 
V  controlled  substances  and  relatively 
small  amounts  of  marihuana  and 
hashish),  determine  the  base  offense 
level  from  the  following  table: 


Controlled  substances  and  amounts 


1  KG  Heroin,  5  KG  Cocaine,  50  G  Cocaine  Base,  1  KG  PCP  or  100  G  Pure  PGP,  10  G  LSD,  400 

G  Propanamide  or  1(X)  G  Propanamide  Analogue,  1000  KG  Marihuana  (or  more  of  any  o*  the 

above) 
500-999  G  Heroin,  2  5-4  9  KG  Cocaine,  25-49  G  Cocaine  Base.  500-999  G  POP  or  50-99  G 

Pure  PCP,  5-9  LSD,  200-399  G  Propanamide  or  50-99  G  Propanamide  Analogue.  500-999 

KG  Manhuana. 
250-439  G  Heroin,  1  25-2  49  KG  Cocaine,  12.5-24  9  G  Cocaine  Base,  250-499  G  PCP  or  25- 

49  9   G   Pure   PCP,   2  5-4  9   G   LSD,    100-199  G   Propanamide   or  25-49  G   Propanamide 

Analogue,  250-499  KG  Manhuana 
100-249  G  Heroin.  5-1  24  KG  Cocaine,  5-12  4  G  Cocaine  Base.  100-249  G  PCP  or  10-249  G 

Pure  PCP,  1-2  49  G  LSD,  40-99  G  Propanamide  or  10-24  9  Propanamide  Analogue,  100-249 

KG  Manhuana 
60-99  Heroin,  300-499  G  Cocaine,  3-4  9  G  Cocaine  Base,  75-99  G  PCP  or  7  5-9  9  G  Pure  PCP, 

750-999  MG  LSD,  30-39  G  Propanamide  or  7  5-9  9  G  Propanamide  Analogue,  70-99  KG 

Maritiuana,  1000  +   KG  other  Schedule  I  or  II  Controlled  Substances,  1000  ♦   Marihuana  Plants 


III 


TrattirlMng  in 
controlled 
substances 


Trafficking 
with  a  prior 
drug-related 

conviction 


Level  32* 

Level  30 

Level  28 

Level  26* 

Level  24 

IV 


Trafficking 

resulting  in 

serious  bodily 

harm 


Level  38" Level  38 


Level  36. 


Level  34. 


Level  32* 


Level  30. 


Level  38* 


Level  38  • 


Level  38* 


Level  38' 


Table  t — Continued 


Controlled  substances  and  amounts 


III 


IV 


Trafficking  in 
controlled 
substances 


Trafficking 

with  a  pfior 

drug-reiatec) 

conviction 


TrafficKing 

resulting  m 

serious  tiodily 

harm 


40-59  G  Heroin,  200-299  G  Cocaine    2-2  9  G  Cocaine  Base,  50-74  G  PCP  or  5-7  i  G  Pure     Levei  22 
PCP,  600-749  MG  LSD,  20-29  9  G  Propanamide  or  5-7  4  G  Propanamide  Analogue,  50-69 
KG  Manhuana,  500-999  KG  other  Schedule  I  or  II  Controlled  Substances,  750-1000  Marihua- 
na Plants. 

20-39  G  Heroin,  100-199  G  Cocaine.  1-1  9  G  Cocaine  Base.  30-49  G  PCP  or  3-4  9  G  Pure     Levei  20.. 
PCP,  400-599  MG  LSD.  12-19  9  G  Propanamide  or  3-4  9  G  Propanamide  Analogue.  250-499 
KG  other  Schedule  I  or  II  Controlled  Substances,  500-749  Marihuana  Plants 

10-19  G  Heroin.  50-100  G  Cocaine.  500-999  MG  Cocaine  Base.  20-29  G  PCP  or  2-2  9  G  Pure     Level  18 
PCP,  200-399  MG  LSD.  8-119  G  Propanamide  or  2-2.9  G  Propanamide  Analogue,  50-249 
KG  other  Schedule  I  or  II  Controlled  Substances.  400-499  Marihuana  Plants. 

5-9  9  G  Heroin,  30-49  G  Cocaine,  300-499  MG  Cocaine  Base,  10-19  9  G  PCP  or  1-1  9  G  Pure     Level  i6 
PCP.  100-199  MG  LSD,  6-7.9  G  Propanamide  or  1  5-1  9  G  Propanamide  Analogue   5-50  KG  | 
other  Schedule  I  or  I!  Controlled  Substances.  300-399  Manhuana  Plants 

Less  than  5  G  Heroin.  20-29  G  Cocaine,  200-299  MG  Cocaine  Base,  5-9  9  G  PCP  or  500-999 
MG  Pure  PCP,  50-99  MG  LSD.  4-5  9  G  Propanamide  or  1-1,4  G  Propanamide  Analogue.  1- 
4  9  KG  Other  Schedule  I  or  II  Controlled  Substances,  200-299  Manhuana  Plants 

Less  than  the  following  20  G  Cocaine,  200  MG  Cocaine  Base,  5  G  PCP  or  500  MG  Pure  PCP.  50     Level  12.. 
MG  LSD,  4  G  Propanamide  or  1   G  Propanamide  Analogue.   1    KG  other  Schedu'e  i  or  il 
Controlled  Substances,  or  100-199  Marihuana  Plants.  l 


Level  28 Level  38* 


Level  26.. 
Level  24 
Level  22. 


"Statute  Sp)ecifies  a  Mandatory  Minimum  Sentence 


COrvlMENT.'VRY 

The  offense  levels  assigned  lo  offenses 
involving  controlled  substances  depend  upon 
the  type  and  amount  of  the  conlrolled 
substance,  pnor  criminal  history,  the  harm 
caused  by  the  controlled  substance,  the 
circumstances  of  the  offense,  and  the 
presence  of  mitigating  or  aggravating  factors, 
such  as  the  use  of  weapons  and  distnluilMn 
to  minors 

Table  I  is  based  on  the  classifications  and 
punishments  established  in  the  Anti  Drug 
Abuse  Act  of  1Hii&  and  applies  to  all  unlawful 
trafficking  in  schedule  1  and  II  controlleil 
substances  "Trafficking"  refers  to  all 
offenses  under  21  U.S,C.  5§  841  and  9(30. 
which  includes  importing,  exporting, 
manufacturing,  distributing,  and  possessing 
wilh  intent  lo  distribute  or  manufacture 
offenses.  Offenses  under  sections  841  and  9W) 
receive  identical  punishment  based  upon  the 
quantity  of  the  controlled  substance  involved, 
the  defendant's  criminal  history,  and  whether 
serious  bodily  h.irm  resulted  from  the 
offense. 

These  factors  are  set  out  at  21  I'  S  C 
§§  841(1)111]  lAI,  (B).  and  lC)and9<jO(bi  n  |. 
|::1  and  |3|,  They  appear  in  Table  1  as  follows 
Column  I  contains  the  list  of  controlled 
substances  identified  in  the  statutory 
provisions  The  statutes  establish  only  three 
weight  classifications  F'ive  additional  ones 
are  included  in  the  table  m  order  to  make 
finer  distinclinns  m  punishment  based  upon 
the  qu.inlity  of  the  substance  involved. 
C:olumn  II  contains  offense  levels  for  the  eight 
classifications  of  trafficking  in  conlrolled 
sutistances  identified  in  Column  1.  Coiumn  HI 
contains  eixht  classifications  thai  provide 
higher  offense  levels  for  defendants  with  a 
prior  federal,  state,  or  foreign  drug  related 
conviction.  Column  IV  provides  a  mandii^iiiv 
minimum  penally  of  twenty  years 
imprisonment  for  first  offenders  who  are 


convicted  for  trafficking  in  a  controlled 
substance  that  caused  serious  bodily  harm. 

The  base  offense  levels  with  asterisks 
represent  mandatory  minimum  senteni  (  s 
established  by  the  Anti  Drug  Abuse  Ar  t  of 
1986,  These  levels  reflect  sentences  w  ith  a 
lower  limit  as  close  to  the  statutory 
requirement  as  possible;  e.g..  level  32  in 
Column  II  ranges  from  121  to  151  months. 
where  the  statutory  minimum  is  ten  years  or 
120  months.  The  base  offense  levels  thai 
comply  with  statutory  requirements  serve  as 
anchors  in  attributing  offense  levels  to  other 
categories.  Those  offense  levels  th.it  are  not 
defined  by  statute  are  proportional  to  those 
that  are  statutorily  defined. 

The  recent  legislation  does  not  provide  the 
s.ime  distinctions  in  drug  amounts  as 
provided  in  Table  I.  The  Commission,  in 
determining  these  distinctions,  has  consulted 
numerous  experts  and  practitioners,  including 
authorities  at  the  Drug  Enforcement 
Administration,  chemists,  attorneys, 
probation  officers,  and  members  of  the 
Organized  Crime  Drug  Enforcement  Task 
Force,  who  advocate  the  necessity  of  finer 
distinctions. 

Terms  of  imprisonment  are  calculated  by 
reference  to  the  offense  level  table,  which 
provides  a  sentence  range  based  upon  the 
defendant's  criminal  history.  In  calcuiating 
the  criminal  history  adjustment,  any  prior 
drug  related  conviction  taken  into  account  \n 
determining  the  defendant's  offense  level  in 
Table  I  shall  not  be  considered  in 
determining  the  defendant  s  criminal  history 
for  purposes  of  Chapter  Three. 

For  each  of  the  offenses  listed  m  TuVk-  1.  a 
lerm  of  supervised  release  to  follow 
imprisonment  is  required  by  law.  Guidelines 
for  the  imposition,  duration,  and  conditions  of 
supervised  release  are  set  forth  in  Chapter 
Five,  15  A,^31-A533. 


Level  14 Level  20., 


Level  18.. 


Level  38' 
Level  38' 
Leve(38* 
Level  38* 
Level  38* 


V\  h;ie  the  new  legislation  provides 

mandatory  minimum  sentences  for  many 
offenses,  it  also  provides  the  means  b>  whtch 
sentences  lower  than  the  statutory  minimum 
n,.-;y  be  imposed  28  US  C   §  994(nl  A  lower 
sentence  ma>  be  imposed  h\  reason  of  a 
■  defendant  s  substantial  assistance  in  the 
investigation  or  prosecution  of  another 
person  who  has  committed  an  offense."  See 
Chapter  Three,  §  C331.  Cooperation. 

The  scale  amounts  for  ail  controlled 
Substances  identified  m  Column  I  refer  to  the 
total  weight  of  the  controlled  substance. 
Consistent  with  the  provisions  of  the  Anti- 
Drug  Abuse  Act.  if  any  mixture  of  a 
compound  contains  an\  de'ectable  amount  of 
a  controlled  substance,  the  entire  amount  of 
the  mixture  or  compound  shall  be  considered 
in  measuring  the  quantity  If  a  mixture  or 
compound  contains  a  detectable  amount  of 
more  than  one  controlled  substance,  the  more 
serious  controlled  substance,  as  determined 
by  applicable  guideline  punishment,  shall 
determine  the  name  affixed  to  the  entire 
quantity. 

If  a  defendant  trafficked  in  a  large  quantity 
of  controlled  substances,  compounds  or 
rr.ixtures  of  unusually  high  purity,  this  shall 
constitute  a  sufficient  basis  for  the  sentencing 
ludge  to  increase  a  sentence  above  the 
applicable  guideline  range.  The  purity  of  the 
controlled  substance,  particularly  in  the  case 
of  heroin.  md>  be  relevant  in  the  sentencing 
process  because  it  is  probative  of  the 
defendant's  role  or  position  in  the  chain  of 
distribution  Since  controlled  substances  are 
often  combined  with  other  substances  as  they 
pass  down  the  chain  of  distribution,  the  fact 
that  a  defendant  is  in  possession  of  unusually 
pure  narcotics  may  indicate  that  the 
individual  has  a  prominent  role  m  the 
criminal  enterprise  and  is  close  to  the  source 
of  the  drugs. 


^Qdn 
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Ciiiit;rfss  prnvulrs  an  e\i  cpliun  ti)  pun!y 
cotisuitTHlions  in  the  ra^p  of  phpnryi'luiinp 
(I'CP)   21  liSC   5H41(b||l)|.M   Th.' 
If«is1<tti()n  dcsix'i.iti-s  Hniuiiiils  nf  pure  P("}' 
,irid  mixtiin's  in  fslrthlishiiiK  nuiiitirtlury 
scntpnics  Riiw  1  ofTuhlrl  illiistrHles  thm 
disliriLtiiin  as  nnc  kilogram  (if  iKV  or  1(X) 
grams  of  pure  PCIV  AlluwunLt;  fur  hiKher 
scnlfn(.cs  based  on  purity  is  not  appropriate 
for  PCP 

The  reference  to  specific  amounts,  weights, 
or  quantities  of  controlled  substances  in 
Table  I  serves  only  as  a  general  Huide  It  is 
not  necessary  to  find  that  the  exact  amount 
provided  in  a  partuular  wi'i^hl  (Htrijdry 
exists  in  order  to  impost'  the  Kuidrlmf 
sentence  applicable  to  that  cati'Mnry   It  is 
sufficient  that  the  (ontnilU'd  siilisl.ini.e 
approach  or  be  siibsl,inti,illy  equivalent  to 
that  specified  in  lable  1  If,  for  ev.iniple.  an 
offense  involved  7M  jjrams  of  heroin,  the 
court  shiiuUl  senli'iii  c  the  drfcndant  iind<'r 
level  31.  Similarly,  if  five  kilutiMins  of  heroin 
were  involved,  ihc  (  ourt  could  senl('ni;e  at  a 
level  correspondingly  Kreater  th.in  level  32. 
In  ca.ses  where  Ihire  is  no  druK  seizure  or 
the  aiTiiiuiil  seized  dues  not  ri'fli'i  t  the  scale 
of  the  offense,  the  sentencinsi  lud^e  shall 
approximate  the  quantity  of  the  controlled 
substance.  In  making  this  delernim.itidn.  the 
sentencing  judge  may  consider  any  rfli.ible 
information  relevant  to  quanlily,  including 
bit  not  limited  to  the  pnce  generally  obtained 
fnr  the  controlled  substance  financial  or 
other  recorfls  similar  transactions  in 
controlled  substances  by  the  defendant  ami 
the  si/e  or  capabihlv  of  any  laboratory 
involved 

Table  1  applies  {u  tratfii.kiiix  ni  all 
marihuana  prodiu  t.s  e«cepl  aniounls  of  less 
than  bfty  kilogianis  of  manhuHna   ten 
kilograms  of  hashish,  or  one  kilonrani  of 
hashish  oil.  which  are  covered  under  I'  ible  11 
Additionally   pursuant  to  21  U.S  C 
5  841(1)111)11)1.   I  able  1  applies  Ni  IraffickiliK  m 
UK)  marihuana  planls  or  more,  regardless  of 
VM-i^ht   If  UK)  or  more  marihimna  planls 
found  to  weigh  fiMy  kilograms  or  more  are 
seized.  lh»'  appropriate  otfense  levels  shall  be 
determined  by  reltMence  to  weight  and  not 
numbers  of  plants. 

All  Lontrulled  substance  analogues  are 
covered  under  Table  I.  Subtitle  F,  of  the  Anti- 
Urug  Abuse  Act  provides  that  these 
substances  should  be  treated  as  schedule  I 
controlled  substances.  Therefore,  controlled 
substance  analogues  should  be  considered  as 
"other  schedule  I  or  11  controlled  substances" 
beginning  in  row  five  of  column  I. 

Any  reference  to  a  particular  controlled 
sulistance  in  these  guidelines  is  also  meant  to 
include  all  salts,  isomers,  and  all  salts  of 
isomers.  Any  reference  to  cocaine  includes 
ecgonine  and  coca  leaves,  except  extracts  of 
coca  leaves  from  which  cocaine  and  ecgonine 
have  been  removed  Any  reference  to  heroin 
includes  all  Schedule  1  and  II  opiates.  Any 
rrference  to  marihuana  includes  all  cannabis 
products. 

The  Commission  recognizes  that  there  are 
certain  Schedule  I  and  11  substances  that. 
although  not  encountered  as  freijuenlly  as 
heroin  have  "heroin  like'  effects.  Where  such 
substances  are  encountered  in  signiTicanl 
quantities,  a  decision  above  the  applicable 
guideline  for  Schedule  I  and  II  substances 


may  be  warranted.  The  following  chart  lists 
these  substances  and  their  relative  potency 
compared  to  heroin  of  equivalent  purity 

S(  hedule  1  Substances  With  'Heroin  Like' 
If  fee  ts 

1  i(!r.  .jf  .MphaAItthvlfanyl      KHl  gm  of  ht-roin 
1  «m  of  Dexlninioraniide  -  0  6«i  Km  of  heroin 
1  gm  of  DipipaiMiiir     0  2,'i  gm  of  heroin 
1  gm  of  3  Melhylfenianyl     12S  gm  nf  heniin 
1  gm  of  1  Methyl  4  phenyl  4 

propionoxypiperdme'Mri'P     5  «m  of 

heroin 
1  gm  of  l-(2Phenylethyl]  4  phenyl  4 

acetyloxypiperidincTFT'.M'  -  .S  gm  of 

hiToin 

Sri»odiil«  II  Substani*s  With  'tleroin  like' 
Kffe.  ts 

1  gm  .if  .Alpfiai'f.iilini-     0  1  gm  of  hiTnin 
1  Km  '.if  Fentmnl     11  Cfi  gm  nf  hf-uin 
1  gm  of  I  lydroinorphont-/ 

Uihy  dromorphinone     2.5  gm  of  heroin 
1  gm  nf  I.evorphanul     2,5  gm  of  heroin 
1  gm  of  Meperidiiie/relhidine  -0  05  gm  of 

heroin 
1  Kin  of  Methadone  =  0  5  gm  of  heroin 


1  Km  of  6Mrini)acet>!morphine  =  l  gm  of 

heroin 
1  gm  of  Morphine  -=  0.5  gm  of  heroin 
1  gm  of  Oxycodone  =  1  gm  of  heroin 
1  KHi  of  Oxymorphone  -  5  gm  of  herdin 
1  gm  of  Raccmorphan  =  1  66  gm  of  heroin 

.•\  ill  fendant  who  used  special  skills  in  the 
( ommissioii  of  the  offense  may  be  8ub|ect  to 
an  enhanc  enient  for  role  in  the  offense  See 
I'art  Z,  i  7.212  Certain  professionels  often 
occupy  essential  positions  in  drug  trafbcking 
schemes  These  professionals  include 
do(  tors,  pilots,  boat  captains,  financiers 
hankers,  attorneys,  chemists,  accounlants. 
and  others  who  have  a  special  skill,  Ir.ide. 
profession,  or  position  that  may  be  used  to 
siKnificantly  facilitate  the  commission  of  a 
drug  offense   .An  aggravating  factor  is 
included  to  both  enhance  the  punishment  of 
ttie  person  convicted  and  to  deter  other 
individuals  from  criminal  activity 

3  For  trafficking  in  Schedule  111.  IV. 
and  V  controlled  substances  or  less  than 
fifty  kilojjriims  of  marihuana,  ten 
kildgr.'ims  of  h.ishish.  and  one  kilognmi 
of  h.ishish  nil,  dftrrmine  the  ba.se 


off  I 


level  from  the  following  t.ible. 


Table 


Constrolled  substances  and  amounts 


TratficKing 

in 

controlled 

sut>- 

stances 


500  KG  Schedule  III.  40-49  KG  Marihuana.  6-9  9  KG  Hashish,  800- 

999  MG  HashisH  Oil  or  more 
260-409  KG  Schaduie  Ml.  25-39  KG  Marihuana.  5-7  9  Hashish,  500- 

799  MG  Hashish  Oil 
50-249  KG  Schedule  HI,  10  24  9  KG  Marihuana.  2-4  9  KG  Hashish. 

200-499  MG  Hashish  Oil 
1-49  KG  Schedule  III.  1-9  9  KG  Marihuana,  200  MG   1  9  G  Hashish. 

20-199  MG  Hashish  Oil.  or  500  KG  or  more  ol  any  Schedule  IV. 
Less  than  1   KG  Schedule  III,  Less  than  1  KG  Marihuana,  less  than 

200  MG  Hashish  Oil,  50-499  Sctiedule  IV 

Less  than  50  KG  Schedule  IV   500  KG  Schedule  V  Of  mofe , 

50-4'^9  KG  Sch»>r)uie  V  ■ 

Less  than  50  KG  Schedule  V 


Level  20 
Level  18 
Level  16 

Level  14 


Level  12 

Level  to. 
Level  8  . 
Level  6... 


Traflicking 
with  a 

prior  drug- 
related 

conviction 


Level  25. 
Level  23 
Level  21 

Level  19 

Level  17 

Level  14 
Level  12 
Level  10. 


COMMKNTARY 

table  II  applitft  to  drug  traffirjiing  offenses 
involving  relatively  small  amounts  of 
marihuana  and  all  Schedule  111  through  V 
contrnlled  substances  These  offenses  are 
punishable  under  21  USC   §  §  fMl(b)  n)(r3). 
(2).  and(3)and9W(b||4) 

Table  II  operates  identically  to  Table  1 
except  that  it  does  not  contain  columns  for 
trafficking  in  controlled  substances  causing 
serious  bodily  harm  because  the  statutory 
provisions  do  nnt  make  that  distmction    The 
sole  distinction  estafilished  in  these  statutory 
provisions  is  t)etween  first  offenders  and 
traffickers  with  prior  dmg  related 
convictions  The  maximum  allowable  periods 
of  imprisonment  for  defendants  with  a  pnnr 
offense  is  double  that  allowed  for  first 
offenders-  It  should  be  noted  that  although 
Table  II  applies  to  trafhckina  in  even  small 
amounts  of  marihuana,  under  21  U.S.C. 
§  841(b|(4),  distribution  of  "a  small  amount  of 


marihuana  for  no  remuneration"  must  be 
treated  as  a  simple  possession  offense.  These 
offenses  should  be  punished  in  accordance 
with  5  D221. 

The  base  offense  levels  for  Table  II  reflect 
the  statutory  penalties  associated  with 
particular  amounts  of  drugs.  The  slatiitory 
maximum  for  traffickiiig  in  500  kilograms  ol 
Schedule  III  drugs  ig  five  years  imprisonment, 
and  with  a  prior  drug  related  conviction  is  ten 
years.  The  base  offense  levels  in  the  first 
category  ser\e  as  reference  pom's  for  the 
other  categories  providing  a  base 
proportional  to  smaller  drug  amounts  and 
less  serious  drug  types 

The  distinitions  among  cateRories  in  rable 
II  were  provided  by  experts  and 
piai  litioners.  as  in  Table  1   Also   as  VMth 
1  able  1  specific  amounts,  weights  or 
qiianlitifs  of  controlled  substhnf  es  serve  only 
as  d  grncral  guide   For  sentencing  purposes. 
it  is  sufficient  that  the  controlled  substance 


approach  or  be  substantially  equivalent  to 
th.dt  specified  in  Table  II,  As  stated  in  the 
previous  commentary,  in  cases  where  there  is 
no  drug  seizure  or  the  amount  seized  does  not 
reflect  the  actual  scale  of  the  offense,  the 
sentencing  judge  shall  approximate  the 
quantity  of  the  controlled  substance.  Criminal 
histories  for  drug  convictions  are  included  in 
Table  II.  and  should  not  be  added  again  in 
computing  the  defendant's  Chapter  Three 
criminal  history  category. 

For  various  offenses  listed  in  Table  II.  a 
term  of  supervised  release  to  follow 
imprisonment  may  be  required  by  law 
Cjuirielines  foi  the  imposition,  duration,  and 
conditions  of  supervised  release  are  set  forth 
m  Chapter  Five   §§  A531-A5,33 

§  0212.  Involving  Juveniles  in  the 
Trafficking  in  Controlled  Substances. 

The  base  offense  level  is  determined  as 
follows; 

(1)  For  involving  an  individual  who  is 
less  than  fourteen  years  of  age,  the  base 
offense  level  is  19. 

(2)  For  involving  an  individual  who  is 
less  than  eighleen  years  of  age  and 
greater  than  fourteen  years,  the  base 
offense  level  is  13. 

COMME.MTARY 

Section  0212  refers  to  21  II,S,C,  §  845b.  that 
makes  it  unlawful  for  any  person  at  least 
eighteen  years  of  age  to  knowingly  employ  or 
use  any  person  younger  than  eighteen  years 
to  violate  or  to  conceal  any  violation  of  any 
provision  of  Title  21.  Section  845b  provides  a 
minimum  mandatory  period  of  imprisonment 
of  one  year  in  addition  to  the  punishment 
imposed  for  the  applicable  crime  in  v^hich  the 
defendant  involved  a  juvenile.  This 
mandatory  minimum  is  reflected  in  the  base 
offense  level  The  increased  penalty  for  the 
employment  or  use  of  persons  under  age 
fourteen  is  sl.ilutonly  directed  by  21  I'S.C. 
§  845d. 

§  D213.  Distributing  Controlled 
Substances  to  Individuals  'Younger  than 
Twenty-One  Years,  To  Pregnant 
Women,  or  Within  1000  Feet  of  a  School 
or  College.  The  base  offense  level  is 
determined  as  follows: 

(1)  For  distributing  a  controlled 
substance  to  a  pregnant  woman,  the 
base  offense  level  is  13. 

(2)  For  distributing  a  controlled 
substance  to  an  individual  under  the  age 
of  twenty-one  years,  the  base  offense 
level  is  13;  if  the  substance  is  five  grams 
of  marihuana  or  less,  the  base  offense 
level  is  6. 

(31  For  distributing  or  manufacturing  a 
controlled  substance  within  1000  feet  of 
a  schoolyard,  the  base  offense  level  is 
13:  if  the  substance  is  five  grams  of 
marihuana  or  less,  the  base  offense  level 
is  6. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  defendant  has  a  prior  drug 
related  conviction,  increase  by  7  levels. 


COMMENTARY 

This  section  refers  to  conduct  proscribed 
by  three  separate  statutory  provisions.  21 
U'.SC.  §§  845.  845a,  and  &45b.  Each  of  these 
provisions  contains  a  mandatory  minimum 
period  of  imprisonment  of  one  year  This 
additional  year  is  intended  as  an 
enhancement  to  the  sentence  imposed  on  the 
defendant  for  the  distribution  of  controlled 
substances.  If  more  than  one  enhancement 
provision  is  found  applicable  m  any 
particular  distribution,  the  punishment 
imposed  under  the  separate  enhancement 
provisions  should  be  added  together  in 
calculating  the  appropriate  guideline 
sentence. 

The  guideline  sentences  for  distribution  of 
controlled  substances  to  individuals  under 
twenty-one  years  of  age  or  within  1000  feet  of 
a  school  or  college  treats  the  distribution  of 
less  than  five  grams  of  marihuana  less 
harshly  than  other  controlled  substances. 
This  distinction  is  based  on  the  statutory 
provisions  that  specifically  exempt 
convictions  for  the  distribution  of  less  than 
five  grams  of  marihuana  from  the  mandatory 
minimum  one  year  imprisonment 
requirement. 

An  enhancement  is  provided  for 
defendants  with  prior  drug  related 
convictions.  This  enhancement  is  statutorily 
mandated  and  requires  a  three  year  minimum 
term  of  imprisonment. 

§  D214.  Unlawful  Interstate  Sale  and 
Transporting  of  Drug  Paraphernalia,  The 
base  offense  level  is  12;  if  the  defendant 
has  a  prior  conviction  under  this 
provision,  the  base  offense  level  is  16. 

COMMENT.\RY 

Subtitle  O  of  the  Anti-Drug  .^buse  A<  1 
creates  the  new  offense  of  interstate  sale  or 
transportation  of  drug  paraphernalia.  The 
base  offense  level  is  proportional  to  the  new 
statutory  maximum  of  three  years.  The 
controlling  consideration  m  this  guideline  is 
deterrence, 

§  D215.  Renting  or  Managing  an 
Establishment  Used  to  Unlawfully 
Manufacture  Controlled  Substances.  The 

base  offense  level  is  16;  if  the  defendant 
has  a  prior  conviction  under  this 
provision,  the  base  offense  level  is  24, 

COMMENTARY 

Subtitle  P  of  the  Ant:-Drug  .^buse  Act  adds 
a  new  category  to  the  drug  related  offenses 
set  out  at  21  U.SC,  §  856  This  provision 
makes  it  unlawful  to  knovkingly  maintain, 
manage,  or  control  any  building,  rocm.  or 
enclosure  for  the  purpose  of  manufacturing, 
distributing,  storing,  or  using  a  controlled 
substance  contrary  to  law.  A  maximum 
period  of  twenty  years  imprisonment  may  be 
imposed  for  violation  of  this  statute 

Part  Y.  General  Provisions,  should  be 
consulted  if  physical  injury  was  caused  by 
maintaining  an  establishment  used  to 
produce,  store,  or  sell  controlled  substances. 

§  D216.  Placing  or  Maintaining 
Dangerous  Devices  on  Federal  Property 
to  Protect  the  Unlawful  Production  of 
Controlled  Substances.  The  base  offense 
level  is  23;  if  the  defendant  has  a  prior 


convicticn  under  this  provision,  the  base 
offense  level  is  30. 

COMMENTARY 

This  provision  refers  to  offenses  under  21 
L'  S  C.  I  841(e)(11.  making  it  unlawful  to 
assemble,  place,  or  maintain  a  "booby-trap" 
on  federal  property  where  a  controlled 
substance  is  being  manufactured  or 
distributed.  A  maximum  period  of  ten  years 
imprisonment  may  be  imposed  under  this 
statute,  except  where  a  prior  conviction 
provides  for  a  maximum  sentence  of  twenty 
years.  The  controlling  considerations  are 
deterrence  and  just  punishment. 

§  D217,  Continuing  Criminal 
Enterprise.  The  base  offense  level  is 

determined  as  follows: 

(1)  For  the  first  conviction  of  engaging 
in  a  continuing  criminal  enterprise,  the 
base  offense  level  is  32. 

(2)  For  two  or  more  convictions  of 
engaging  in  a  continuing  criminal 
enterprise,  the  base  offense  level  is  38. 

(3)  For  engaging  in  a  continuing 
criminal  enterprise  as  the  principal 
administrator,  leader,  or  organizer,  if  the 
amount  involved  was  300  times  that 
specified  in  Row  1  of  Table  1  or  if  the 
principal  received  SlO  million  in  gross 
receipts  for  any  twelve  month  period. 
the  base  offense  level  is  43. 

COMMENTARY 

Sp(  tion  D21"  refers  to  conduct  proscribed 
by  21  L'  S  C  §  848  The  base  offense  levels  for 
continuing  criminal  ente.'prise  are  mandatory 
minimum  sentences  provided  by  the  statute. 

Notwithstanding  the  foregoing,  the 
sentence  shall  be  not  less  than  would  result 
from  imposition  of  consecutive  sentences  for 
each  of  the  predicate  offenses,  excluding 
offenses  that  have  resulted  in  the  imposition 
of  a  final  sentence  prior  to  sentencing  for  the 
current  offense. 

As  in  Part  E  Offenses  Involving  Criminal 
Enterprises   §  £211.  which  refers  to  violations 
of  18  use  §  T,)62  (Racketeenng  Influenced 
and  Corrupt  Organizations  offenses]. 
emphasis  is  placed  on  the  predicate  offenses 
required  for  conviction.  The  offense  level 
reflects  Congressional  intent  to  provide  a 
mandatory  minimum  term  of  imprisonment 
for  leaders  of  large  scale  drug  enterprises. 

When  sentencing  for  convictions  under  21 
use.  §  848,  §  D217  reflects  the  defendant  s 
role  in  the  enterprise  A  conviction 
establishes  that  the  defendant  controlled  and 
exercised  decision-making  authonty  over  one 
of  the  most  serious  forms  of  ongoing  criminal 
activity.  Therefore,  an  adjustment  for  role  in 
the  offense  is  not  applicable  to  convictions 
under  21  U.S.C.  §  848. 

§  D218.  Attempts  and  Conspiracies.  If 

a  defendant  is  convicted  of  participating 
in  an  unlawful  conspiracy  or  an  attempt 
to  commit  any  offense  involving  a 
controlled  substance,  the  offense  level 
shall  by  the  same  as  if  the  object(s)  of 
the  conspiracy  or  attempt  had  been 
completed. 


FA^.r>l  Ri*«>i«t«>r  /  Vnl    .^iZ  No.  25  /  Friduv.  Februarv'  6,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  25  /  Friday,  February  6,  1987  /  Notices 


3942 


Federal  Register  /  Vol.  52,  No.  25  /  Fnday,  February  6,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  25  /  Friday.  February  6,  1987  /  Notices 


3943 


COMMENTARY 

This  sfutKin  rt-fi-rs  tu  cimduct  proMcrihed 
under  21  U  S  C.  §5  5,  84().  und  Wi.i 

If  the  dt'fcrulHnI  is  ccinvictcd  of  « 
conspirucy  (hdl  inctud<!8  truniuictiofui  in 
ronlnilled  luhslunctis  in  uddilion  to  those 
that  are  iht:  siitj|f(.t  of  subfltuntike  cduiitk  ul 
convK  liun.  em.h  curuipirui  y  IruiiHuclion  >«hdll 
be  ini  ludt'd  with  those  of  (he  »uh>,liiiilivf 
(:(iuiit.H  iif  conviction  tu  deterniiiip  s(;iil« 

If  the  (Iffj-'ndant  is  coniicted  of  rfii  offense 
iiiviiUing  ne^utitition  lu  IrMffic  in  h  conlniilcd 
suUilaiice.  the  weight  under  nej<utiHlioii  in  mm 
urn  (ini()lt;t<.'d  diMtniiutiun  shuli  tie  usu^i  tu 
f^iliul.ili-  the  <ippUcdble  amount,  provided 
thdt  the  (lef('nd<irit  whs  rcisniiritily  nipable  of 
pruvidinx  the  amount  of  the  controlled 
substance  under  n«ft{otiHtion 

2.  Unlawful  Possession 

18  use.  5  342 
21  U  S.C.  §  84J(a)(i) 
21  U  S.C.  5  844 
Also  St'c  SiHliiliiry  Index 
§  D221.  Unl«wfiii  PoMesaioa.  The 
\),\w  offensf  level  i.s  determiiu;d  as 

follows: 

1   If  the  subst.ince  is  heroin  or  any 
Schedule  I-II  opiate,  the  base  offense 
level  IS  lU. 

2.  If  the  Ruhstance  t£  cocaine,  K^P,  or 
LSI),  the  brtse  offense  level  is  9. 

3.  If  the  sulisfHni  e  is  any  other 
controlled  siihst.mr.e   the  tjccse  offense 
level  IS  fi, 

(ri)  Specific  (Iffense  Churdctcristic 

(1)  If  the  defendant  has  one  ur  mure 

final  prior  conviction*,  fur  an  uffi'nse 

involving  a  controlled  substance, 

increase  by  1  to  4  levels,  depending 

upon  the  number  and  Beriousness  of 

prior  cnnvictions. 

I 
(U^MMENTAKY 

The  brtse  offense  levels  reflect  statutory 
disttnctions  as  well  as  calc^jorical 
distinctions  provided  by  Dnin  Enforcement 
AdministrHlion  authonlies  and  pfactitinners 
The  fiih.incenifnl  for  pri<jr  c<»nv  ii  lions  is 
statutnnlv  based  21  U  S  C;   §  H44.I   Oinun.il 
history  points  should  not  tie  nddcd  ui  (Ih.ipliT 
1  hri-e  for  prior  otfiTises  ripphi-d  iiiuifr  this 
p:  (ivisKin 

§  D222.  Acguiriiig  a  Contrulled 
Substance  by  Forgery,  Fraud,  Lkiceptinn. 
or  Subterfuge.  I  he  base  otfense  level  is 
4.  if  the  defend<)nt  has  one  or  more 
convictions  for  this  offense,  the  base 
offense  level  is  8. 

COMMENTARY 

T)i  s  V"  !  I'l  'M  IS  infrcipiently  prosecuted 
I  he  enli  ih  <■  ';t  !i  fur  prior  convictions  is 
si;itut(inly  tiHSed    I'hn  controlling 
considiTiitions  are  deterTPni:e  and  just 

(iiinishnuvit 

S  D223.  Operating  or  Uiructin^  the 
Operation  of  a  t',ommon  Carrier  under 
the  Influence  of  Alcohol  or  Drujjs.  The 

base  oifri!.si'  Irvcl  ih  1,'). 


COMMENTARY 

Under  recunl  k>{jii>Utiuu.  uperating  a 
common  carrier  yvhde  uadur  the  uifluence  of 
Hlu>hul  or  drugs  i«  recognized  as  a  senuus 
offense,  wilh  a  stalulury  [nax.imuni  of  five 
yt'.irs  iinpnaoament   18  U.S.C.  {  342  The 
( onti  ilhnj;  sentuni  ing  principle  is  delerrenct 

3.  Regulatory  Violations 

21  U.S.C.  51  842  (a|,(b|,(c)(2| 

21  I'SC.  §  84.1(a) 

21  use.  {  354 

21  use.  §9fil(2) 

§  D231.  Iliesal  Use  of  Registration 
Number  to  Manufacture.  Distritnite, 
Acquire,  or  Dispense  a  ControUed 
Substance.  The  base  offense  level  is  4,  if 
the  defendant  has  one  or  more  pnt)r 
convictions  for  this  offense,  the  base 
offense  level  is  8 

§  D232,  Illegal  Use  of  Registration 
Number  to  Distribute  or  Dispense  a 
Controlled  Substance  to  Another 
Registrant  or  Authorized  Person.  The 
base  offense  level  is  4,  if  the  defendant 
has  one  or  more  prior  convictions  for 
this  offense,  the  base  offense  level  is  8. 

§  D233.  Illegal  Transfer  or 
Transshipment  of  a  Controlled 
Substance.  The  base  offense  level  is  4;  if 
the  defendant  has  one  or  more  prior 
convictions  for  this  offense,  the  base 
offense  level  is  8 

COMMENTARY 

These  violations  are  infrcipiently 
prosrc  ulcd  The  eiiSMnccniiTit  for  prior 
convii  lions  is  st.iliiliirily  tiHst-d  The 
contrnllinj?  pnnnples  are  deterrenre  and  just 
punishmc'nl 

Part  E — Offenses  Involving  Criminal 
Fnlerpri8«s  and  Racketeering 

Introduction.  A  variety  of  offenses 

involving  criminal  enterprises  are 
commonly  committed  by  members  of 
crinimal  orjjanizatioiis  These  offenses 
are  frequently  the  result  of  mtentinnal. 
coordinated,  and  repeated  action  by 
individuals  who  are  career  criminals 
.M.iny  of  these  offenses  involve  conduct 
covered  under  other  guuielines.  Where 
the  provisions  of  Part  K  are  involved  due 
to  a  iurisdictioii<(l  statute,  look  to  the 
nature  of  the  underlying  offenses. 

When  sentencing  for  racketeerinx 
if'rnsi-s.  It  IS  especially  important  that 
;he  sentence  reflect  the  defendant's  role 
in  the  racketeering  scheme   Attention  is 
spLK'ifically  directed  to  Part  Z,  Role  in 
the  Offense,  for  the  appropriate 
adjustment  to  the  offense  levels   V\hile 
the  guidelines  do  not  contain  an 
offeiiiliT  characteristic  based  upon 
niemt>er8hip  in  a  cnminal  enterprise,  a 
sentence  above  the  applu.able  guideline 
range  is  permissible  if  a  defendant 
derives  a  substantial  portion  of  income 
from  criminal  activity    S«!e  Chapter 
Three.  §  A3 16. 


7  Racketeering 

18  U.S.C.  55  1951-1952 

18  U.S.C.  55  1952A-1952B 

18  U.S.C.  i  1982 

§  E211.  Unlawful  Conduct  Relating  to 
Racketeer  infhwncad  and  Corrupt 
Organizations.  The  base  offense  level  is 
the  greater  of  19  or  the  offense  level 
applicable  to  the  underlying 
racketeering  activity.  18  U.S.C.  5  1902. 

5  E212.  Interstate  or  Foreign  Travel  or 
Transportation  in  Aid  of  a  Racketeering 
Enterprise.  The  base  offense  level  is  the 
greater  of  6  or  the  offense  level 
applicable  to  any  crime  of  violence  or 
any  other  unlawful  activity  as  defined  in 
18  LI  S.C.  5  1952(b),  for  which  the  travel 
or  transportation  was  undertaken  18 
use.  8  1952. 

5  E213.  Violent  Crimes  in  Aid  of 
Racketeering  Activity.  The  base  offense 
level  18  the  greater  of  12  or  the  offense 
level  applicable  to  the  underlying 
cnndurt  18  U  S  C.  i  1952B 

5  E214.  Use  of  Interstate  Commerce 
Facilities  in  the  Commission  of  Murder- 
For-Hire,  The  base  offense  level  is  the 
greater  of  23  or  the  offense  level 
applicable  to  the  underlying  conduct   18 
use.  5  1952A. 

5  E215.  Interference  with  Commerce 
By  Extortion,  If  the  defendant  extorted, 
conspired,  or  attempted  to  extort 
property,  the  base  offense  level  is  18  to 
23,  depending  upon  the  nature  of  the 
defendant's  conduct  and  any  personal 
benefit  he  denved  or  expected  to  derive 
from  the  offense.  18  U.S.C.  5  1951. 

5  E216.  Interference  with  Commerce 
By  Robbery.  The  base  offense  level  is 
the  greater  of  20  or  the  offense  level 
applu.able  to  the  underlying  conduct.  18 
use.  51951. 
COMMENTARY 

Bf(  rtiise  of  the  )urisdii.lionHl  nature  uf  the 
offenses  included  in  this  section.  8  variety  of 
( riminal  offenses  fall  under  these  provisions 
For  this  reHson.  a  miiunial  ba.se  offense  level 
IS  prriviiied  foreiich  guideline  sei  tion, 
ll'ivvf'ver.  since  the  primnry  concern  rests 
with  the  underlying  conduct,  the  offense  level 
is  geniTHlly  determined  by  the  offense  level 
of  the  underlying  conduct,  or  the  base  offense 
level  of  the  guideline  section  above. 
whichever  is  greater 

In  \  V.IW.  the  |unsdi(.tional  basis  of  the 
fiacketeer  Influenced  and  Corrupt 
Orgiinizations  .Art  (RICO)  is  an  enterprise 
eiiK.iHed  in  or  affei  ting  intersliite  commerce. 
18  li  S  C   \  1962.  The  seriousness  of  the 
offense  is  reflected  in  the  pattern  of 
racketeering  activity  committed    \o 
determine  the  base  offense  level,  the  offense 
level  fur  each  underlying  offense  should  firsl 
lie  determined   If  the  underlying  r,i(  keleering 
acliv  ity  involves  violations  of  slate  lavw  the 
offense  level  should  be  computed  by  using 
the  offense  level  applicable  to  the 
corresponiling  or  most  analognus  feder.il 


Statute  If  a  base  offense  level  cannot  be 
apprnprialply  determined  in  this  fashion,  the 
court  may.  as  to  the  undetermined  conduct, 
impose  a  sentence  consistent  with  the 
purposes  of  sentencing.  18  U.S.C.  {  3553(a)(2). 

Section  E212  refers  to  Travel  Act  offenses 
proscribed  by  18  US  C.  {  1952.  This 
iunsdictjonal  statute  is  directed  to  a  Variety 
of  unlawful  conduct.  A  minimum  base  offense 
level  that  is  generally  consistent  with  current 
practices  under  the  presumptive  parole 
guidelines  is  provided  If  the  offense  level  of 
the  underlying  crime  of  violence  or  unlawful 
activity  exceeds  B.  the  offense  level  for  the 
underlying  activity  shall  constitute  the  base 
offense  level. 

Section  E213  relates  to  violent  crimes  in  aid 
of  racketeering  activity  proscribed  by  18 
U.S.C.  5  1952B.  The  base  offense  level  is  12. 
or  the  level  for  the  underlying  conduct, 
whichever  is  greater  The  proscribed 
activities  in  the  statute  range  from  threiits  to 
murder,  with  the  statutory  sentences  ranging 
from  three  years  to  life  imprisonment.  If 
death  results,  then  a  sentence  at  or  near  the 
statutory  maximum  may  be  imposed. 

Section  E214  covers  the  "murder-forhire" 
offense  proscri()ed  by  18  U  SC.  J  1952.-\.  This 
statute  18  jurisdictional,  reaching  the 
underlying  conduct  of  murder  or  intended 
murder  committed  for  pecuniary  gain,  with 
the  requisite  nexus  provided  by  intarslate  or 
foreign  travel,  or  the  use  of  facilities  in 
interstate  commerce  Sentences  under  this 
statute  range  from  five  years  to  life 
imprisonment,  depending  upon  whether 
personal  injury  or  death  resulted  from  the 
offense.  A  base  offense  level  of  23  is 
provided-  The  statute  carries  a  maximum 
term  of  imprisonment  of  five  years  where  the 
intended  victim  was  not  actually  injured.  If 
injury  or  death  results,  the  base  offense  level 
should  be  increased  to  reflect  the  seriousness 
of  the  iniury.  with  a  sentence  at  or  near  the 
statutory  maximum  if  death  results 

Sections  K21,')  and  E216  concern  two 
different  aspects  of  the  Hobbs  Act  (18  U.S.C 
§  1951).  which  involves  interference  with 
interstate  commerce  by  robbery  or  extortion. 
Since  these  two  violations  of  the  statute  are 
different  crimes,  separate  sections  have  been 
included  to  indicate  that  distinction,  A  range 
of  offense  levels  is  provided  for  extortion 
because  uf  ihe  significant  variables  in  offense 
behavior 

2.  Extortionate  Extension  of  Credit 

18  U.S.C.  §§  892-894 
§  E221.  Making,  Financing,  or 
Collecting  an  Extortionate  Extension  of 
Credit.  The  base  offense  level  is  18  to  23. 
depending  upon  the  nature  of  the 
defendant's  conduct  and  any  personal 
benefit  denved  or  expected  to  be 
derived  from  the  offense. 

COMMENTARY 

This  section  refers  to  offenses  involving  the 
making  or  financing  of  extortionate 
extensions  of  credit,  or  the  collection  of  loans 
by  extortionate  means  These  "loansharking" 
offenses  typically  involve  violence  or  threats 
of  violence  and  provide  economic  support  for 
organized  crime. 

If  actual  violence  or  damage  to  property 
was  associated  with  the  extortionate 


extension  of  credit,  then  these  factors  may 
result  in  an  enhanced  sentence  under  the 
general  provisions.  No  additional  offense 
level  should  bie  assigned  for  threats  of 
violence  or  other  harm,  since  threatening 
conduct  18  inherent  in  the  offense  and 
subsumed  in  the  base  offense  level.  Among 
those  factors  to  be  considered  in  determining 
the  appropriate  level  within  the  range  are  the 
degree  of  actual  and  immediate  danger  to  the 
victim,  the  extent  to  which  Ihe  victim 
reasonably  perceived  a  danger  that  any 
threat  would  be  acted  upon,  the  extent  to 
which  any  conduct  against  the  victim 
constituted  an  isolated  occurrence  or  was 
part  of  a  pattern  of  harassment,  and  whether 
the  offense  involved  an  unlawful  debt.  For 
purposes  of  this  section,  the  term  "unlawful 
debt"  is  defined  in  18  U.S.C.  {  1961(6) 

3  Gambling 

15  U.S.C.  §§  1172-n"5 

18  U.S.C.  §  1082 

IBU.S.e.  §1084 

18  U.S.C.  §5  1301-1304 

18  U.S.C,  §  1306 

IBU.S.e.  §  1511 

18  U.S.e,  §  1953 

18  U.S.C,  §  1955 

Also  See  Statutory  Index 

§  E231.  Elngaging  in  a  Gambling 
Business.  The  base  offense  level  is  10.  18 
U.S.e.  §  1955. 

§  E232.  Transmission  of  Wagering 
Information.  The  base  offense  level  is 
10.  IBU.S.e.  §  1084. 

5  E233.  Interstate  Transportation  of 
Wagering  Paraphernalia.  The  base 
offense  level  is  10. 18  U.S.C.  §  1953. 

§  E234,  Unlawful  Conduct  Relating  to 
Gambling  Ships.  The  base  offense  level 
is  10.  18U,S.e,  §  1082. 

§  E235,  Unlawrful  Conduct  Relating  to 
Lottery  Tickets  or  Related  Matter,  The 
base  offense  level  is  6.  18  U.S.C. 
§§  1301-1304.  and  1306. 

§  E236.  Other  Gambling  Offenses.  The 
base  offense  level  is  6.  18  U.SC. 
§§  1172-1176. 

COMMENTARY 

When  gambling  offenses  are  pan  of  a 
criminal  enterprise,  they  often  provide 
economic  support  for  organized  crime  With 
these  considerations  in  mind,  minimal  base 
offense  levels  have  been  set  for  isolated 
ij.imbling  transactions.  The  base  offense 
levels  under  these  provisions  are  generaliy 
consistent  with  current  practices  data  and 
with  treatment  under  the  presumptive  parole 
guidelines,  provided  there  is  an  appropriate 
adjustment  of  the  sentence  based  upon  the 
defendant  s  role  in  the  offense.  See  Role  in 
the  Offense,  Part  Z. 

■4.  Trafficking  in  Contraband  Cigarettes 

18  U.S.C.  §  2342(al 

§  E241,  Unlawful  Conduct  Relating  to 
Contraband  Cigarettes.  The  base  offense 
level  is  9  to  14,  depending  upon  the 
quantity  of  cigarettes,  the  amount  of  tax 
that  is  the  object  of  the  evasion,  and  the 
nature  and  circumstances  of  the  offense. 


COMMENTARY 

This  offense  generally  involves  evasion  of 
state  excise  taxes  and  becomes  a  federal 
matter  only  upon  the  establishment  of 
minimum  quantities  transported  in  interstate 
commerce  or  by  use  of  interstate 
communications.  Volume  typically  suggests 
the  involvement  of  cnminal  organizations. 
Since  this  offense  is  ))asicaiiy  a  tax  matter, 
the  tax  table  under  §  T241  should  be  used  to 
assist  in  determining  the  appropriate  level 
within  the  range 

5,  Labor  Racketeering 

IBU.S.e.  §  664 

18  U.S.e,  §  1027 

18  U.SC.  §  1231 

18  U.SC   §  1954 

29  use.  §  162 

29  U.S.e.  §  186 

29  U.S.C.  §  439 

29  U.S.C.  §  461 

29  use.  I  501(c] 

29  U.S.e.  I  502 

29  U.S.C.  I  504 

29  U.S.C.  §  530 

29  U.S.C.  §  1111 

29  U.S.C.  §  1141 

Introduction.  This  section  includes  a 
variety  of  offenses  involving  criminal 
activity  in  relation  to  labor  unions  and 
employee  welfare  or  pension  funds. 
These  offenses  are  included  in  Criminal 
Enterprises  because  they  frequently 
involve  members  of  organized  cnminal 
groups  v\-ho  exploit  labor  unions  and 
\\elfare  and  pension  funds.  While  some 
of  the  offenses  in  this  section  may  be 
relatively  minor,  they  are  serious  in  the 
context  of  systematic  corruption  or 
exploitation  of  a  union  or  employee 
benefit  plan  by  organized  criminal 
groups 

§  E251.  Bribery  or  Graft  Affecting  the 
Operation  of  an  Employee  Welfare  or 
Pension  Benefit  Plan,  The  base  offense 
level  is  10  to  15.  depending  upon  the 
extent  and  duration  of  the  offense.  18 
U.SC,  §  1954 

(aj  Specific  Offense  Characteristics. 

(1)  If  a  thing  of  value  was  given, 
offered,  requested,  or  receiv  ed  with  an 
intent  to  influence  or  be  influenced  with 
respect  to  matters  concerning  a  benefit 
plan,  increase  by  3  levels. 

(2)  If  the  offense  was  committed  by  a 
fiduciary  of  the  benefit  plan,  increase  by 
3  levels 

I  E252,  Theft  or  Embezzlement  from 
Employee  Pension  and  Welfare  Benefit 
Plans,  The  base  offense  level  is  4,  18 
U,S.C.§  664, 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  had  a  fiduciary 
obligation  under  the  Employee 
Retirement  Income  Security  Act, 
increase  by  6  levels. 

(2]  If  the  value  of  the  property  stolen 
exceeded  Si, 000,  increase  by  the 


P' 
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<i[i[)r()priate  offense  level  as  spe(,ifii(l  m 
the  F'roperty  Table.  §  0211 

(3)  If  the  theft  involved  nuiltiple 
occurrences,  increase  by  1  to  6  levels, 
depending  upon  the  number  of 
transactions  or  occurrences.  Do  not 
apply  if  5  K2.52(2|  is  greater 

§  E253.  False  Statements  and 
C:uncealment  of  Facts  in  Relation  to 
Documents  Required  by  the  Employee 
Retirement  Income  Security  Act.  The 
l)ase  offense  level  is  6,  18  U  S  C  J  1027 

(a)  Specific  Offense  Characteristics 

(1)  If  false  records  were  used  for 
criminal  conversion  of  plan  funds  or  a 
sch(!nie  involving  bribery  or  graft 
relating  to  the  operation  of  an  emplovef 
bt'nefit  plan,  the  defc-ndant  should  be 
sentenced  for  theft  or  enibezzlement. 
§  K252.  or  bribery  or  graft.  §  E251. 

|2)  If  the  defendant  had  a  fiduciary 
obligation  under  the  Kmployee 
Ketircnient  Income  Security  Act, 
increase  by  li  levels. 

(.!)  If  the  offense  involved  multiple 
Dcurrences.  increase  by  1  to  6  levels, 
depeniling  upon  the  nature  and  extent  of 
the  offense 

5  E254.  Interference  With  the  Exercise 
of  Employee  Benefit  Plan  Rights  by 
Fraud  or  Coercion.  The  base  offense 
value  IS  a  2Vtll  SC   §  1141. 

§  E255.  Prohibited  Service  by 
Convicted  Persons  in  Connection  v\ith 
Employee  Benefit  Plans.  The  base 
offense  value  is  10  to  \5.  depending 
upon  the  nature  and  circumstances  of 
the  offense.  29  U. B.C.  §  1111. 

(a)  Specific  Offense  Characteristic. 

(11  If  the  prior  disqualifying  convii:tion 
was  rel.iled  to  the  embezzlement  or 
theft  of  [)lan  assets  or  a  scheme 
involving  britiery  or  graft  in  the 
operation  of  an  employee  benefit  plan, 
increase  by  6  levels 

§  E256.  Embezzlement  or  Theft  from 
Labor  Unions  in  the  Private  Sector.  The 
base  offense  lev.el  is  4.  29  l'  S  (]. 
5  =i01(cl, 

(a)  Specific.  Offense  Characteristics. 

(1)  If  the  defendant  was  a  union 
officer  or  occupied  a  position  of  trust  in 
the  union,  as  set  forth  in  29  U  S  C. 
501(a].  increase  by  6  levels. 

(2)  If  the  amount  of  the  theft  exceeds 
$1,CK)0,  increase  by  the  appropriate 
offense  level  as  specified  in  the  Property 
Table.  §  B211 

(3)  If  the  theft  involved  multiple 
occurrences,  increase  by  1  to  6  levels, 
depending  upon  the  number  of 
transactions  or  occurrences.  Do  not 
apply  if  §  E2.'ir)(2)  is  greater 

§  F257.  Failure  to  Maintain  and 
Falsification  of  Records  Required  b\  the 
Labor  Management  Reporting  and 
Disclosure  Act.  Ihe  fuse  offi.'.".se  level  is 
0.  29  use.  §§  439and4Rl. 


5  E258.  Prohibited  Service  by 
Convicted  Persons  in  Labor 
Organizations,  Employer  Associations, 
and  as  Labor  Relations  Consultants.  The 

base  offense  level  is  15.  29  US  C.  §  504. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  prior  disqualifying  conviction 
was  related  to  the  embezzlement  or 
theft  of  labor  unum  or  employee  benefit 
fund  assets  or  a  scheme  involving 
bribery  or  graft  in  the  operation  of  a 
labor  organization  or  employee  benefit 
plan,  increase  by  6  levels. 

§  E259.  Prohibited  Payments  or 
landing  of  Money  by  Employer  or  Agent 
to  Employees,  Representatives,  or  Labor 
Organizations.  The  base  offense  level  is 
6  to  12.  depending  upon  the  amount  and 
the  naturf;  of  the  transaction,  29  US  C 
§  186. 

(al  Specific  Offense  Characteristics. 

n  I  If  the  prohibited  payment  was 
made  or  received  to  influence  the 
actions  or  decisions  of  a  union  official, 
increase  by  6  levels 

(21  If  the  offense  involved  multiple 
occurrences  or  transactions,  increase  biy 
1  to  fi  levels,  depending  upon  the  number 
of  transactions  or  occurrences. 

§  E260.  Interstate  Transportation  of 
Strikebreakers.  The  base  offense  level  is 
6  to  10.  depending  upon  the  nature  and 
circumstances  of  the  offense,  18  U  S.C. 
§  12,11 

§  E261.  Interference  With  an  Agent  of 
the  National  Labor  Relations  Board.  Thf! 
b<ise  offense  level  is  H  29l'SC   §162. 

COMMENTARY 

The  base  offense  levels  for  many  of  these 
provisions  have  been  determined  by 
reference  to  analogous  sections  of  the 
guidelines.  Thus,  the  base  offense  levels  for 
bribery,  theft  and  fraud  in  this  section 
correspond  to  similar  conduct  under  other 
parts  of  the  guidelines.  The  Commission 
invites  public  comment  as  to  whether  this 
treatment  is  generally  appropriate 

The  statutes  included  in  this  section  protect 
the  rights  of  employees  umier  Ihe  Taft- 
Hartley  Act,  of  members  of  labor 
organizations  under  the  l-aborManatjemenl 
Reporting  and  Disclosure  Act  of  \9TtU.  and  of 
participants  of  employee  pension  and  welfare 
benefit  plans  covered  under  the  Kmphiyee 
Retirement  Income  Security  Act  One  of  the 
primary  concerns  in  dcti-rmining  the  base 
offense  levels  for  these  offenses  is 
distinguishing  between  those  ai  Is  Ih.il  are 
isolated  or  limited  transactions  and  those 
acts  that  are  part  of  a  systrmalii;  attempt  to 
loot  employee  benefit  funds,  dominate  labor 
organizations,  or  generally  exploit  labor- 
management  relationships  The  higher  base 
offense  levels  apply  where  violations  are  part 
of  a  systematic  pattern  of  corruption  or 
exploitation. 

Section  E251  covers  the  giving  or  receipt  of 
brihes  and  other  illegal  gratuities  involving 
employee  welfare  or  pension  benefit  plans 
under  18  U.S.C.  {  1954.  This  offense  may 
Involve  persons  who  have  a  fiduciary  duty  to 


the  benefit  plan  The  seriousness  of  the 
offense  is  determined  by  several  factors. 
including  the  value  of  the  gratuity,  the  nature 
nf  the  "favor."  and  the  magnitude  of  the  loss 
resiiiting  from  the  transatiion.  A  mure  severe 
penalty  is  warranted  in  a  brii)ery  where  the 
p.i>menl  is  the  primary  motivation  for  an 
action  to  be  taken,  as  opposed  to  graft  where 
the  prohibited  payment  is  given  because  of 
one's  actions,  duties,  or  decisions  without  a 
prior  understanding  that  the  recipient  s 
performance  will  t>e  drectly  influenced  by 
Ihe  gift 

Section  KZ.'iZ  applies  to  theft  or  conversion 
from  employee  benefit  plans  by  fiduciaries, 
or  by  any  person,  including  borrowers  to 
whom  loans  are  disbursed  based  upon 
maleriall>  defective  loan  applications, 
service  providers  who  are  paid  on  inflated 
liilhngs.  and  beneficiaries  paid  as  the  result 
of  fraudulent  claims.  Ifl  V  S  C   §  Wvl  The 
base  offense  level  corresponds  to  the  base 
level  for  other  forms  of  theft  Special  offense 
characteristics  address  cases  where  a 
defendant  has  a  fiduciary  relationship  to  the 
tienefit  plan,  or  if  the  theft  is  part  of  a 
systematic  looting  of  the  plan  by  multiple 
occurrences  of  criminal  conduct 

Section  EC.*),!  involves  the  falsification  of 
documents  or  records  relating  to  a  benefit 
plan  covered  by  ERISA.  Violations  of  18 
t '  S  C   §  1027  sometimes  occur  in  connection 
with  the  criminal  conversum  of  plan  funds  or 
schemes  involving  bribery  or  graft  Where  a 
violation  of  this  section  occurs  in  connectmn 
with  another  offense  or  as  part  of  a  long  term 
scheme,  or  involves  a  fiduciary  of  the  plan,  a 
higher  base  offense  level  is  warranted 

Section  E^.M  refers  to  conduct  proscribed 
by  29  use   5  1141   The  condurl  addressed 
by  this  provision  is  punishable  by  a 
maximum  term  of  one  year  imprisonment. 

Section  E255  addresses  conduct  under  29 
U.S.C.  I  1111.  which  prohiliits  persons 
convicted  of  certain  criminal  offenses  from 
holding  particular  positions  or  offices 
associated  in  specified  capacities  with 
employee  benefit  plans  Where  the  prior 
disqualifying  conviction  was  related  to  the 
operation  of  a  benebt  plan  or  the  prohibited 
employment  consisted  of  a  position  carrying 
substantial  decision  making  authority  with 
respect  to  plan  operations.  Ihe  base  offense 
level  should  be  increased 

Section  E256  refers  to  conduct  proscribed 
by  29  use   i  !>01(cl,  embezzlement  or  theft 
from  a  labor  organization  This  section  is 
directed  at  union  officers  and  persons 
employed  by  Ihe  union.  The  seriousness  of 
this  offense  is  deiemiined  by  Ihe  amount  of 
money  taken,  the  scope  of  Ihe  misconduct, 
and  the  nature  of  the  defendant's  position  in 
the  union. 

Section  F^57  involves  failure  to  maintain 
proper  documents  required  by  the  L.MRDA  or 
falsification  of  such  documents.  While  this 
offense  is  a  misdemeanor,  it  can  occur  in 
conjunction  with  schemes  to  convert  union 
funds  or  schemes  involving  prohibited 
payments  to  labor  unums  and  labor  union 
officials. 

Section  KJ.SH  refers  to  (  nniluct  proscribed 
by  29  U.S.C.  S  .S04,  which  prohibits  persons 
convicted  of  certain  offenses  from  holding 
positions  in  labor  organizations  or  serving  in 
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certain  capacities  associated  with  collective 
bargaining  This  section  involves  the  same 
considerations  discussed  in  connection  with 
5  E255  regarding  employee  benefit  plans. 

Section  E259  deals  with  bribery  and  other 
prohibited  transactions  with  employers,  labor 
relations  consultants,  and  other  persons 
acting  in  the  interest  of  employers  to  labor 
officials  m  industries  governed  by  the  Taft- 
Hartley  Act.  The  statute  contains 
misdemeanor  and  felony  provisions, 
depending  upon  whether  Ihe  prohibited 
payment  exceeds  $1,000.  The  amount  of  the 
illegal  payment  should  therefore  be  a 
sentencing  consideration.  Where  the 
prohibited  payment  is  made  with  an  intent  to 
influence  the  actions,  duties,  or  decisions  of 
the  employee  representative  or  umon  official, 
or  18  received  with  knowledge  of  such  an 
intent,  a  more  severe  penalty  is  warranted  for 
the  special  bribery  charactenstic  of  the 
offense  The  scope  of  the  misconduct  will 
also  result  in  some  level  of  enhancement 
where  multiple  occurrences  or  transactions 
are  involved 

Sections  E260  and  E261  deal  with  other 
offenses  involving  labor-management 
relations.  Section  E260  covers  the  interstate 
trnnsporlation  of  strikebreakers,  a  two-year 
felony  proscribed  by  18  US  C.  §  1231.  Section 
E2til  covers  the  offense  of  interference  with  a 
National  Labor  Relations  Board  agent,  a 
misdemeanor  proscribed  under  29  U.S.C. 
§  162. 

Finally,  with  regard  to  the  labor 
ra(  keteenng  offenses,  an  important  part  of 
punishment  is  the  prohibition  imposed  by  29 
use.  §1  504  and  511  of  convicted  persons 
fiom  service  m  labor  unions,  employer 
associations,  employee  benefit  plans,  and  as 
labor  relations  consultants.  Violations  of 
these  provisions  are  felony  offenses, 
disc-ussed  in  §5  E255  and  E259.  Persons 
convicted  after  October  12.  1984,  may  petition 
the  sentencing  court  to  reduce  the  statutory 
disability  (thirteen  years  after  sentence  or 
imprisonment,  whichever  is  later)  to  a  lesser 
period  (not  less  than  three  years  after  entrv 
of  judgment  in  the  trial  court)  After 
\ovenit>er  1,  1987,  petitions  for  exemption 
fiom  the  disability  that  were  formerly 
administered  by  Ihe  United  States  Parole 
Commission  will  be  transferred  to  the  courts 
Relief  shall  not  be  given  in  such  cases  to  aid 
rehabilitation,  but  may  be  granted  only 
following  a  clear  demonstration  by  Ihe 
convicted  person  that  he  has  been 
rehabilitated  since  commission  of  Ihe  crime 

Part  F — Offenses  Involving  Fraud  and 
Deception 

7  use.  §§6,  6b.  6c,  6h.  6o 

7  use.  §13 

7  U.S.C.  §  23 

15  U.S.C.  §§  77a-80b-17 

18  use.  §§285-291 

18  U.S.C.  §  371 

18  use.  §656 

18  U.S.C.  §659 

18  U.S.C.  §§  1001-1030 

18  use.  §§  1341-1344 

Also  See  Statutory  Index 

§  F211.  Fraud  and  Deception,  The 
base  offense  level  is  determined  as 
follows: 


(1)  If  the  fraud  consisted  of  a  single 
occurrence  or  transaction  and  did  not 
involve  more  than  one  victim,  the  base 
offense  level  is  6, 

(2}  If  the  fraud  consisted  of  more  than 
one  transaction  or  occurrence  and  did 
not  involve  more  than  one  victim,  the 
base  offense  level  is  7. 

(3)  If  the  fraud  consisted  of  a  scheme 
or  artifice  to  defraud  more  than  one 
victim,  the  base  ofTense  level  is  8, 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  court  determines  that  the 
seriousness  of  the  offense  is  reflected  by 
the  financial  loss  to  the  victim  or  gain  to 
the  defendant,  increase  the  base  offense 
level  by  the  appropriate  level  for  the 
gain  or  loss,  whichever  is  greater,  in  the 
following  Property  Table: 

Property  Table 


Loss  or  gain 


Increase  m 
(evel 


$5,000  to  $10,000 '  Add  1 

$10,001  to  $20,000 _ Add  2 


Add  3. 
Add  4 


$20,001  to  $50,000. ...„.-. 

$50,001  to  $100,000 

$100,001  to  $200,000 1  Add  5. 

$200,001  to  $500,000 :  Add  6. 

$500,001  to  $1,000,000 Add  7. 

$1,000,001  to  $2,000,000 Add  8. 

$2,000,001  to  $5,000,000 '  Add  9 

over  $5.000,000 [  Add  10. 


(2)  Alternatively,  if  the  gravity  of  the 
offense  is  not  reflected  by  the  amount  of 
financial  loss  or  gain,  the  Property  Table 
shall  not  be  used:  the  base  offense  level 
may  be  increased  by  3  to  9  levels 
depending  upon  the  nature, 
sophistication,  and  duration  of  the 
offense. 

§  F212.  Insider  Trading.  The  base 
offense  level  is  8,  plus  the  level  from 
§  F211(a)(l)  corresponding  to  the 
defendant  s  market  gain  as  the  measure 

COMME.\TARY 

The  base  offense  level  for  fraud  offenses  is 
determined  by  factors  relating  to  single  or 
multiple  transactions  and  victims  The 
alternative  base  offense  levels  are  mutually 
exclusive.  The  General  Provisions,  Pari  Y, 
should  be  consulted,  particularly  those 
applicable  to  vulnerable  victims,  public 
welfare,  and  psychological  injury.  In  a 
complex  fraud  scheme,  the  defendant  s  role 
in  the  offense  may  be  a  significant  sentencing 
factor. 

The  fraud  section  does  not  link  offense 
characteristics  to  specific  statutes,  because 
most  fraud  statutes  contain  general  language 
that  applies  to  a  broad  range  of  offenses  of 
Widely  varying  severity  For  example   the 
mail  and  wire  fraud  statutes.  18  L'  S  C. 
§§  1,341  and  1343,  apply  to  any  p)erson  who 
devises  or  intends  to  devise  a  scheme  or 
artifice  to  defraud  by  use  of  false  or 
fraudulent  pretenses,  representations,  or 


promises,  in  order  to  obtain  money  or 
property.  B>  application  of  the  statute,  a  mai. 
order  scheme  to  defraud  an  individual  of  $5f' 
constitutes  the  same  statutory  violation  as  a 
multimiUion  dollar  false  billing  scheme 
victimizing  businesses  nationwide 

The  Commission  hag  considered  twc 
alternative  methods  for  evaluating  me 
seriousness  of  fraud  offenses  One  is  lo  use 
financial  gain  to  the  defendant  or  loss  to  the 
victim  as  the  pnncipai  measuring  device  to 
aggravate  Ihe  base  offense  le\  el  This 
approach  utilizes  a  property  table  thet 
designates  increases  m  the  oHense  levels 
based  on  the  dollar  value  of  the  gam  or  loss 
The  other  approach  focuses  on  the  fraudulent 
conduct  by  using  a  range  of  offense  levels. 
This  approach  leaves  fact-finding 
determinations  concerning  the  nature, 
sophistication,  and  duration  of  the  offense  lo 
the  sentencing  judge  in  selecting  the 
appropnate  level  in  the  range  that  reflects  the 
seriousness  of  the  ofTense 

The  Commission  has  combined  both 
approaches  in  this  draft,  leaving  to  the 
sentencing  judge  the  determination  of  the 
appropnate  approach  to  follow.  Secbon 
F211(al(l)  contains  a  table  designating  the 
increase  in  the  offense  level  lo  be  in  a  given 
case  used  only  if  the  financial  loss  or  gain 
approach  best  reflects  the  gravity  of  the 
offense. 

If  the  sentencing  )udge  determines  that 
other  factors  relating  to  offense  conduct  more 
accurately  reflect  the  seriousness  of  the 
G.^'fense,  {  F211|B)i2l  provides  that  Lht 
defendant's  base  offense  level  may  be 
increased  from  3  to  9  levels  depending  upon 
the  nature,  sophistication,  and  duration  of  the 
offense.  In  evaluating  the  nature  of  the 
offense,  the  court  may  consider  such  factors 
as  whether  the  defendant  look  advantage  of 
8  business,  professional,  or  personal 
relationship  lo  exploit  the  victim  or  whether 
the  fraud  was  in  the  technical  nature  of  a 
false  statement  to  a  government  agenc> 

The  sophistication  of  the  scheme  ma>  Sr 
an  extremely  important  sentencing  factor  A 
complex,  sophisticated  scheme  is  indicative 
of  an  intention  to  do  considerable  harm,  and 
IS  often  related  to  increased  difficulties  of 
detection  and  proof  Some  factors  that  may 
indicate  the  degree  of  sophistication  are: 

(a)  The  extent  to  which  the  offense 
involved  careful  planning 

(b)  The  number  of  victims: 

(cl  The  number  of  transactions  and  the 
length  of  time  over  which  the>  took  place: 

(d)  The  extent  to  which  efforts  were  made 
lo  disguise  or  conceal  the  nature  or  proceeds 
of  the  offense  or  to  prevent  detection, 
apprehension,  or  prosecution: 

(el  The  extent  to  which  the  defendant  used 
special  skills  or  training  in  carrying  out  the 
offense,  or  utilized  the  special  skills  or 
training  of  others: 

(f)  The  potential  financial  impact  of  the 
scheme,  and 

(g)  The  harm  done  to  the  integrity  of  a 
gosemmental  or  Financial  institution,  a 
communitv,  or  business,  and  the  resulting 
impact  upon  public  confidence. 

Sections  F2n(a)  (1)  and  (2)  are  mutually 
exclusive.  The  property  table  may  be  an 
accurate  measure  of  the  seriousness  of  the 
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offense  in  a  financially  successful  scheme 
where  losf  to  the  victim  or  i^.iin  to  the 
defend.inl  mny  be  reiisonHhiy  iletermined, 
such  as  8  well  (totuimented  securities  or  li,inK 
fraud  scheme   However  the  property  t.ilile 
may  not  tie  a  reliable  iniiicator  of  the  offense 
conduct  in  many  cases  It  may  not  t»e  feasible 
to  use  the  properly  table  if  the  harm  was 
intangible,  the  scheme  was  financKilly 
unsuccessful,  or  the  loss  or  sam  was  diffn  ult 
to  establish  or  financially  disproportionate  to 
the  nature  of  the  offen.se  For  example,  if  the 
defendant  took  cash  from  victims  who  are 
difficult  to  idi'ntify  and  his  disposition  of  the 
funds  cannot  be  traced,  or  if  a  co  conspirator 
cooperated  with  the  government  and  the 
scheme  was  exposed  before  the  victims 
actually  lost  money,  the  property  talile  would 
not  provide  an  accurate  measure  of  the 
gravity  of  the  offense 

On  the  other  hand,  appluatuin  of  the 
property  table  to  situations  where  dollar  loss 
ofK.iin  are  disjiroportionately  hiyh  in  relation 
lo  the  n.iture  of  the  offense  conduct  would  be 
inappropri.ite.  Illustrations  miKh!  irii  hide  the 
defendant  wfio  commits  a  frauil  of 
opportunity  rather  than  one  based  on 
planiunn  and  manipulalion.  sm  h  .is 
concealing  a  debt  on  an  applu.ition  for  a 
$1(K).(X)0  tiank  loan  or  wilhdrawitiK  $l-.l*»)  m 
Social  Security  direct  deposit  pawiienls  from 
a  deceased  spouse's  checking  account  over  a 
considerable  period  <if  time  Sectiim  F211|b) 
would  also  not  apply  in  these  examples 
unless  the  i  ourt  foiinil  aiy^ravating  factors 
rel.iting  to  the  nature,  suphi-stiuatiun.  and 
duration  of  the  offense. 

Section  F21<!  applies  to  violations  of  Rule 
!iib--5  that  are  commonly  referred  to  as 
insider  trading  "  A  separate  guideline  is 
provided  in  oriler  to  make  it  clear  that  insider 
trading  is  treated  essentially  the  same  as  any 
other  fraud.  Because  the  victims  and  their 
loss  are  difficult  if  nn!  impossible  lo  identify. 
llu-  defendant  s  market  gain.  i.e..  the  total 
UK  rease  in  value  realized  on  securities  in 
v\hu  h  he  traded  based  on  inside  information. 
IS  used  in  lieu  of  itie  actual  loss.  The  market 
gain  should  approximate  the  loss. 

Presumptive  time  served  for  fraud  under 
the  parole  guidelines  varies  directly  with  the 
amount  of  property  involved.  For  fraud 
involving  less  than  $^.(i()().  the  parole 
guidelines  provided  not  more  than  six  months 
in  custody   For  fraud  offenses  involving  more 
than  $,S()(i.O(K).  the  presumed  time  served  is 
forty  lo  fifty  two  months.  Current  practice 
data  indicate  a  liistinction  in  estimated  time 
served  based  on  the  sophistu  ation  of  the 
offense,  as  well  as  the  dollar  amount 
involved.  Commission  eslim.iles  of  current 
practices  range  from  six  lo  eighteen  months 
m  unsophisticated  fraud  cases,  and  from  ten 
to  twenty-seven  months  in  sophisticated 
cases. 

Ongoing  fraud  schemes  usually  result  in 
multiple  count  indictments.  The  cumulative 
loss  or  gain  produced  by  a  common  scheme 
or  course  of  conduct  shall  be  used  in  applying 
the  property  table.  Similarly,  all  conduct 
relevant  to  the  scheme  shall  be  considered 
when  determining  any  increase  in  the  offense 
level  under  S  F211(a)(2).  Sophisticated  fraud 
schemes  may  warrant  imposition  of 
consecutive  sentences  in  order  to  serve  the 
purposes  of  sentencing  See  Chapter  Five. 
S  A562(h).  and  related  commentary. 


The  Commission  invites  public  comment 
concerning  the  two  approaches  presented 
here,  either  individually  or  m  the  alternative 

foim 

Part  G — Offenses  Involving  Prostitution, 
Sexual  Exploitation  of  Minors,  and 
Obscenity 

;  Prostitution 

18US.C.  5  i:uv4 

18  use.  §§  2421-2424 

Also  See  Statutory  Index 

Intnxliiilion^  Fedcrid  jurisdiction  for 
prnstitufion  primarily  involves  interstate 
or  foreign  transportation  fur  the 
purposes  of  prostitution  or  other 
immoral  purposes.  Rarely  does  engaging 
in  prostitution  or  owning  and  opcr.itmg 
a  place  of  prostitution  occur  under 
federal  jurisdiction,  except  near  or  on 
military  or  naval  installations- 

§  G211.  Transportation  for  the  Purpose 
of  Prostitution  or  Prohibited  Sexual 
Conduct.  The  h.ise  offense  level  is  14. 

|h|  Specific  Offense  Ch.iracteristics. 

|1)  If  the  defendant  used  drugs, 
physical  force,  or  coercuin.  increase  by  2 
to  4  levels,  depending  upon  the  degree  of 
compulsion  usc-d. 

(2)  If  the  conduct  involved  the 
transportation  of  a  person  under 
eighteen,  incrt^ase  hy  2  to  B  levels, 
depending  upon  the  age  and  immaturity 
of  the  minor 

§  G212.  Engaging  in  Prostitution.  The 
base  offense  level  is  6 

CO.MMtNTARY 

Section  C211  applies  to  offenses  listed 
under  the  while  slave  traffic  statutes.  18 
U.S.C,  §§  2421-2424  Transportation  for  the 
purpose  of  prostitution  or  any  other  immoral 
purpose  carries  a  statutory  maximum  penalty 
of  five  years  imprisonment.  The  base  offense 
level  reflects  the  time  specified  by  the  federal 
parole  guidelines.  An  enhancement  f<ir 
minors  and  for  force  or  coercion  is  provided 
by  statute.  18  US  C   5§  2422  and  2423, 

Section  G212  applies  to  (onduct  prohibited 
by  18  U.S.C.  i  \:\M   The  conduct  covered  by 
18  U.S.C.  13tt4  includes  eng.iging  in 
prostitution  as  well  as  owning  or  maintaining 
a  prostitution  business  These  offenses  are 
rarely  the  subiect  of  federal  prosecutions. 
Therefore,  a  low  base  offense  level  is 
provided  in  f  G212.  Specific  guidelines  for 
owning  or  maintaining  a  prostitution  business 
are  not  provided.  Should  a  case  of  this  nature 
be  prosecuted,  the  Commission  recommends 
that  S  G211  be  followed  subject  lo  statutory 
maximums.  The  mandatory  maximum 
penalty  for  both  offenses  is  one  year  The 
base  offense  level  reflects  the  time  specified 
under  the  parole  guidelines. 

If  the  offense  resulted  in  physical  injury. 
death,  or  psychological  injury,  reference 
should  be  made  lo  Part  Y.  General  Provisions, 

2.  Sexual  Exploitation  of  a  Minor 

IflUSC   §  2252 

5  G221,  Sexually  Exploiting  a  Minor 
by  Production  of  Sexually  Explicit 


Visual  or  Printed  Material.  Ihe  base 
offense  level  is  22, 

(.i)  Specific  Offense  Characteristic. 

(1)  If  the  person  exploited  was  undi  r 
age  twelve  at  Ihe  time  of  the  offense. 
increase  by  2  to  4  levels,  depending 
upon  the  age  of  the  person  exploited. 

§  G222.  Transporting,  Receiving,  or 
Trafficking  in  Material  Involving  the 
Sexual  Exploitation  of  a  Minor    Ihe 
base  offense  level  is  13, 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  conduct  involved 
ir.insportatlon  of  the  exploitive  material, 
increase  by  2  levels, 

(2)  If  the  offense  involved  traffn.king 
in  or  transporting  material  that  depicts  a 
minor  under  age  twelve,  increase  by  2 
levels, 

(1)  If  the  retail  value  of  the  exploitive 
material  exceeds  $25,000,  increase  by  4 
levels 

COMMENTARY 

Section  G221  applies  to  conduct  prohibited 
by  IB  U,S,C,  S  2252,  This  offense  commonly 
involves  the  production  source  of  a  chilii 
pornography  enterprise  Because  Ihe  offense 
directly  involves  the  exploitation  of  minors. 
the  base  offense  level  is  higher  th.in  for  the 
distribution  of  the  sexually  explicit  material 
after  produclKin  The  base  offense  level 
reflects  the  time  specified  by  the  parole 
guidelines.  The  statutory  requirement  of 
higher  penalties  for  defendants  with  prior 
convictions  for  similar  conduct  is  covered 
under  Chapter  Three,  {  A314, 

An  enhancement  is  provided  when  the 
conduct  involves  the  exploitation  of  a  minor 
under  age  twelve  to  reflect  the  more  serious 
nature  of  exphuting  young  children.  The 
enhancement  is  provided  as  a  range  to  reflect 
concern  for  particularly  youthful  v.ctims.  The 
Commission  rei;ommends  an  enhancement  at 
the  maximum  of  this  range  for  children  under 
eight  years.  Ea(  h  minor  child  exploited  shall 
be  considered  a  separate  offense. 

If  the  exploitation  involves  physical  or 
psychological  injury  refer  to  Part  Y.  General 
l*rovisions. 

Section  G222  refers  to  Ihe  distribution  of 
materials  that  visually  depict  a  minor  or 
minors  engaging  in  sexually  explicit  conduct. 
The  base  offense  level  i»  substantially  higher 
than  that  applicable  to  the  distnbulum  of 
obscene  materials  not  involving  minors 
(}  G231)  The  seventy  of  the  penalty  reflects 
Congressional  and  Commission  judgment 
ISee  preamble  to  the  C:hild  F>rotectinn  Act  of 
1984.  Pub.  L.  No  98-2921  that  child 
pornography  is  a  serious  crime  in  which 
minors  are  exploited  The  statutory 
requirement  of  higher  penalties  for 
defendants  with  prior  similar  convictions  is 
covered  under  Chapter  Three.  J  A314 

While  the  statute  does  not  provide  a 
distinction  between  those  transporting  .tnd 
those  receiving  the  exploitive  material,  the 
more  serious  offense  rests  with  the  purveyor. 
Therefore,  an  enhancement  is  provided  for 
the  defendant  responsible  for  transporting  the 
material 


The  serious  nature  of  this  offense  is 
reflected  in  the  enhancement  for  Ihe 
distribution  of  material  depicting  minors 
under  age  twelve  The  amount  of 
enhancement  reflects  the  lime  specified  by 
the  parole  guidelines  The  enhanci'menl  for  a 
retail  value  in  excess  of  S25.(XK)  provides 
significant  punishment  for  defend. ints 
involved  in  large  scale  operations 

3.  Obscenity 

18  use.  §  552 

18  U.S.C.  §§  1461-1465 

Also  See  Statutory  Index 

§  G231.  Importing,  Mailing,  or 
Transporting  Obscene  Matter.  The  l)ase 
offense  level  is  6. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  distribution 
for  pecuniary  gain,  increase  by  1  to  6 
levels,  depending  upon  the  amount  and 
value  of  the  obscene  material  invohed, 

(2)  If  the  defendant  used  his  office  as 
agent,  employee,  or  officer  of  the  United 
States  in  the  commission  of  the  offense, 
increase  by  6  levels. 

§  G232.  Broadcasting  Obscene 
Language.  The  base  offense  level  is  4, 
(a)  Specific  Offense  Characteristic, 
(1)  If  the  offense  was  committed  using, 
or  on  a  communications  frequency  used 
by.  a  commercial  broadcasting  station, 
increase  by  2  levels. 

COMMENTARY 

Section  C231  applies  to  offenses  involving 
the  mailing,  importation,  and  interstate 
transportation  for  sale  or  distribution  of 
obscene  matenals.  The  base  offense  level 
reflects  the  time  specified  by  the  parole 
guidelines,  and  a  judgment  that  these 
offenses  pose  a  threat  lo  atxepted  moral 
standards  and  values,  and  often  provide 
ei  onomit  support  for  organized  crime.  With 
the  exception  of  broadcasting  obscene 
language,  all  the  above  provisions  carrv  a 
maximum  penalty  of  five  years.  Defendants 
with  prior  convictions  for  similar  offenses 
receive  higher  penalties  through  the  crimin.ii 
history  adjustments  in  Chapter  Three.  The 
statute  |1H  V  S  C.  §  1462)  allows  for  twice  the 
maximum  penalty  when  prior  similar 
convictions  exist.  Chapter  Three,  §  .A313, 
provides  guidance  for  enhancing  repeated 
vioUitions  of  this  offense. 

When  the  obscenity  distribution  offense  is 
part  of  a  for-profit  enterprise,  the  penalty  is 
enhanced  according  to  the  scope  of  the 
criminal  scheme  This  enhancement  reflects 
statutory  recognition  of  a  more  serious 
offense  when  transportation  is  for 
commercial  use  18  U  S  C  J  1465. 

A  statutory  enhancement  is  provided 
where  the  defendant  is  a  federal  employee 
acting  as  an  agent  of  the  United  Sl.ites 
government  who  contril)utes  to  the 
distribution  of  otiscene  material,  18  U,S,C. 
§  552, 

Section  G232.  radio  broadcasting  of 
obscene  language,  18  U  S,C  §  1464  is 
generally  considered  a  less  serious  offense 
than  Ihe  ilistribulion  of  obscene  printed 
matter,  which  has  greater  permanence  and 
typically  involves  an  organized  business 


enterprise.  The  base  offense  level  reflects  the 
time  specified  by  the  parole  guidelines  If  the 
obscene  or  profane  broadcast  occurred  over 
a  commercial  radio  station,  as  opposed  to  a 
citizens'  band  or  other  limited  transmission, 
the  penalty  increases  to  reflect  the  generally 
wider  audience  affected  by  the  broadc  ast  and 
Its  commercial  nature. 

Part  H — Offenses  Involving  Individual 
Rights 

;,  Civil  Rights 

18  U.SC.  §§  241-242 
18  U.S.C,  §§  245-246 
42  U.S.C.  §  3631 
Also  See  Statutory  Index 
§  H211.  Interfering  with  Civil  Rights. 
The  base  offense  level  is  10. 

(a)  Specific  Offense  Charactenstics 

(1)  If  the  defendant  conspired  to 
injure,  oppress,  threaten,  or  intimidate 
any  citizen  in  the  free  exercise  or 
enjoyment  of  any  civil  right,  increase  by 
10  levels. 

(2)  If  the  defendant  and  at  least  one 
other  person  went  in  disguise  on  the 
highway  or  on  the  premises  of  another 
with  intent  to  prevent  or  hinder  the 
exercise  of  any  civil  right,  increase  by  10 
levels. 

COMMENTARY 

This  section  refers  to  violations  of  civil 
rights  or  privileges  secured  under  the 
Constitution  or  laws  of  the  United  States 
proscribed  by  18  U.S.C.  §§  241.  242.  245,  and 
246,  and  42  USC,  §  3631,  A  violation  of  these 
provisions  may  involve  death,  injury,  or 
unlawful  restraint.  Reference  should  be  made 
to  Part  Y,  General  Provisions,  in  those  cases 
If  the  defendant  played  a  leadership  role  in  a 
civil  rights  conspiracy  or  was  a  public  official 
or  law  enforcement  officer  who  used  his 
position  lo  facilitate  the  offense,  refer  to  Part 
Z,  Role  in  the  Offense, 

The  base  offense  level  applies  to  violations 
of  civil  rights  under  color  of  state  law,  18 
U,S.C.  §  241.  These  offenses  carry  a  statutory 
maximum  term  of  imprisonment  of  only  one 
year  unless  death  results  when  a  sentence  of 
life  imprisonment  is  provided  An  offense 
level  near  the  statutory  maximum  is  prov  ided 
for  non-death  cases  because  of  the 
compelling  public  interest  m  deterring  and 
ailequately  punishing  civil  rights  violators  .^ 
defendant  who  was  a  law  enforcement  or 
public  official  should  be  sentenced  at  the 
maximum  end  of  the  guidehne  range.  The 
s'atutory  maximum  sentence  for  conspiracy 
lo  violate  civil  rights  is  ten  years. 

The  specific  offense  characteristics  are 
based  on  statutory  language  and  reflect 
Congressional  intent  to  punish  more  seriously 
those  civil  rights  violators  who  act  m  concert 
with  others  or  who  wear  a  disguise  to 
terrorize  others.  If  both  factors  are  present  in 
tile  offense,  the  guidelines  provide  for  a 
si'ntencing  range  of  ninety-seven  to  121 
months.  Average  time  served  under 
presumptive  parole  guidelines  is  based  on  the 
level  of  the  assault  involved  m  the  offense,  or 
provide  for  zero  to  six  months  custody  for 
civil  rights  offenses  that  do  not  result  in 


assaults  In  cases  where  death  results, 
presumptive  parole  guidelines  provide  for  not 
less  than  100  months  imprisonment  The 
number  of  cases  available  for  these  offenses 
m  the  Commission  s  data  is  insufficient  to 
provide  reliable  estimates  The  seriousness  of 
these  offenses,  and  the  need  to  foster  justice 
and  fairness  in  the  community,  compel 
sentences  that  are  generally  higher  than 
those  imposed  m  the  past. 

2.  Political  Rights 

2  U.S.C  §43-gldl 

18  use,  §§  241-242 

18  use.  §  245(b)lll.  (A) 

18  U.S.C,  §§  592-607 

18  use.  §  1341 

18  use.  §  1343 

42  U.S.C.  §§19r3i(c).(d).(e) 

.Also  See  Statutorv'  Index 

§  H221.  Obstructing  an  Election  or 
Registration.  The  base  offense  level  is 
determined  as  follows: 

(1)  If  the  obstruction  occurred  by  use 
of  force  or  threat  of  force  against 
persons  or  property,  the  base  offense 
level  is  17, 

(2)  If  the  obstruction  occurred  by 
forgen,',  fraud,  theft,  or  deceit,  the  base 
offense  level  is  12.  if  the  obstruction 
involved  multiple  occurrences,  the  base 
offense  level  is  13, 

(3)  If  the  obstruction  occurred  by 
offering,  giving,  or  agreeing  to  give 
anything  of  value  to  another  person,  or  a 
member  of  that  person's  immediate 
family,  for  or  because  of  that  person  s 
voting,  refraining  from  voting,  voting  for 
or  against  a  particular  candidate,  or  for 
registering  to  vote,  the  base  offense 
level  is  12;  if  the  obstruction  involved 
multiple  occurrences,  the  base  offense 
level  is  13. 

(4)  If  the  defendant  (a)  solicited, 
demanded,  accepted,  or  agreed  to 
accept  anything  of  v  alue  for  voting,  to 
refrain  from  voting,  to  vote  for  or  against 
a  particular  candidate,  or  to  register  to 
vote,  [bl  gave  false  information  to 
establish  eligibility  to  vote,  or  (c)  voted 
more  than  once  in  a  federal  election,  the 
base  offense  level  is  6. 

§  H222.  Interfering  with  a  Federal 
Benefit  for  a  Political  Purpose.  The  base 
offense  level  is  6, 

§  H223.  Misusing  Authority  Over 
Personnel  for  a  Political  Purpose.  The 
base  offense  level  is  6,  if  the  offense 
involved  multiple  occurrences,  the  base 
offense  level  is  8, 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  conduct  adversely  affected 
an  individual  s  employment,  increase  by 
2  levels. 

§  H224.  Unlawfully  Soliciting  a 
Political  Contribution  or  Making  an 
Unlawful  Political  Contribution  as  a 
Federal  Public  Servant,  or  Soliciting  or 
Receiving  a  Political  Contribution  in  a 
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Federal  Building.  The  base  offense  level 

18  6. 

S  H225.  Making.  Receiving,  or  Failing 
to  Report  an  Excess  or  Otherwise 
Unlawful  Campaign  Contribution  or 
Expenditure.  The  base  offense  level  is  6 

§  H228.  Polling  Armed  Forces.  The 
base  offense  level  is  8. 

§  H227.  Promise  of  Appointment, 
Employment,  or  Other  BeneFit  for 
Political  Activity.  The  base  offense  level 
isfi 

§  H228.  Deprivation  of  Employment  or 
Other  Benefit  for  Political  Contribution. 
The  base  offense  level  is  6. 

§  H229.  Solicitation  From,  or 
Disclosure  of  Names  of.  Persons  on 
Relief.  The  base  offense  level  is  fl, 

COMMK.N'TARY 

S»>(  tioiis  HZ.:  1-M229  apply  to  vi.jIhIiuiis  of 
pdiilKdl  riKhts.  Serlion  H221  reffrs  to 
Loruiurt  proscribed  hy  2  VI  S  C.  S  4:r8Ull,  IH 
use    5§  241,  242.  24.S(h)(l)(A).  S«2,  593   W4 
.ind  5'l7  and  42  use  §5  l«73i  (c).  (d).  |f) 
Agxruvating  factors  are  provided  for 
obstrurtinn  rtn  rleiiion   by  force,  by 
deceptive  or  dishonest  coiiduci   or  liy  bribery 
If  the  use  of  force  results  in  personal  injury  or 
property  drfiridxe.  or  if  the  scheme  to  otistruct 
an  election  or  rej(istriition  involves  corr.ipting 
a  public  official,  the  sentence  should  be 
enhanced  in  Hccord.ini  h  with  the  Reneral 
provisions  A  defendant  who  directs  others  to 
engage  in  criminal  conduct  may  have  a 
sentence  enhrini  ed  t)y  rt-fcrtmce  to  the 
provisions  in  Carl  Z.  Role  in  the  Offense 

Current  practice  under  presumptive  parol.' 
guidelines  provide  for  twenty  four  to  thir'y 
six  months  imprisonment  if  obstructing  an 
election  or  registration  was  caused  hy  force 
or  threat  of  force,  and  twelve  to  eighteen 
months  in  custody  otherwise.  There  are  no 
parole  guidelines  for  the  offenses  covered  by 
§5  H222  thr(jugh  H229  Since  they  are 
misdemeanors. 

Section  H222  refers  to  conduct  proscribed 
liv  18  U  S.C   §§   59.S  and  598. 

Sec  tion  H2J3  refers  to  conduct  proscribed 
by  18  U  S  C:  i  f«)6  The  base  offense  level  is 
aggravated  in  a  (  ase  where  the  misuse  of 
personnel  involves  an  actual  loss  of 
employment,  compensation,  or  position   A 
promise  of  promolKui.  ailual  promotion.  i>r 
threat  of  adverse  action  is  treated  less 
severely. 

Section  WSZi  covers  conduct  proscribed  by 
ISl'SC  §5  H02.  fl03  andeO"  These  statutes 
are  prim, inly  intended  to  prote*  I  federal  civil 
servants  from  on  the  |ob  political  pressures. 

Section  ft225  pertains  to  conduct 
proscribed  bv  2  I    S  C,  S  437g(d).  i.e.. 
regulatory  offenses  under  the  Federal 
Election  Campaign  Act. 

Section  H22f)  refers  to  conduct  proscribed 
by  18  I!  S,C   5  5iH).  protecting  the  right  to  vote 
by  secret  ballot  among  members  of  the 
Armed  Forces 

Sei  lion  H227  refers  to  conduct  proscribed 
by  IH  use,  a  5!W  and  600.  prohibiting  the 
"buying  ■  of  votes  or  politK.al  support  through 
promises  of  future  federal  employment, 
appointment,  or  other  federal  bt'nefil 

Section  H.128  refers  to  conduct  pro.>icnbed 
by  18  US  C   5  tifl  This  guideline  ap[>lies  to 
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the  deprivation  of  or  threat  to  deprive 
federal  employment  or  other  federsl  benefits 
in  order  to  gain  a  political  contribution 

Section  H229  refers  to  conduct  proscribed 
by  18  U  S.C  55  B04  and  905.  The  purpose  of 
these  statutes  is  to  protect  recipients  of 
federal  unemployment,  welfare,  and  similar 
benefits  from  the  solicitation  of  political 
contributions. 

3.  Privacy  and  Eavesdropping 

18  use.  §  1702 

18  I'  S,C,  §  19()5 

18  use.  §§2511-2512 

21  U.S.C.  §842(aH8) 

47  use.  §605 

§  H231.  Eavestiropping.  The  fiase 
offense  level  is  6. 

(a)  Specific  Offense  eharactenstjcs 

( 1 1  If  the  offense  involved  the 
interception  or  disclosure  of  wire,  oral, 
or  electronic  conimunications.  increase 
by  6  levels. 

(2)  If  the  purpose  of  the  conduct  vvas 
to  facilitate  another  offense,  increase  by 
b  levels. 

(J)  If  the  purpose  of  the  conduct  was 
direct  or  indirect  commercial  advantage 
or  gain,  and  is  not  covered  by  (1)  or  (2) 
above,  increase  by  6  levels, 

§  H232.  Manufacturing  or  Trafficking 
in  an  Eavesdropping  Device.  The  base 
offense  le\  el  is  9, 

§  H233.  Possessing  an  Eavesdropping 
Device.  The  base  offense  level  is  fi 

COMMENTARY 

Set  lion  H231  refers  to  conduct  pniscribed 
hy  47  U  S  C,  5  005,  and  the  Elertronic 
Communications  I'rivacy  Act  of  19HH,  which 
amends  18  U  S  C   5  2511  and  various  sections 
of  Title  18  dealing  with  unlawful  interception 
and  disclosure  nf  communications  These 
Statutes  proscribe  the  interception  and 
divuliiing  of  wire,  oral,  radio,  and  electronic 
communicatinns  The  interception  of  radio 
communications  in  violation  of  4''  USC. 
5  605,  carnes  a  maximum  term  of 
imprisonment  of  one  year  for  the  first 
conviction  and  a  maximum  term  of 
imprisonment  of  two  years  for  any 
subsequent  conviction  The  new  law  provides 
for  a  m.iximum  term  of  impnsonment  nf  five 
years  for  violations  involving  most  types  of 
communication.  If  the  offense  involved  s 
radio  communication  that  was  not  scrambled 
or  encrypted,  and  whs  a  first  offense  not 
committed  for  a  wrongful  purpose  or  for 
commercial  gain,  the  statutory  maximum  is 
one  year  imprisonment   If  the  conduct  was 
intended  to  facilitate  the  commissHm  of 
another  offense,  the  base  offense  level  is 
increased.  Similarly  the  base  offense  level  is 
increased  if  the  purpose  nf  the  conduct  is 
commercial  or  economic  gain   Current 
practice  under  presumptive  parole  guidelines 
provides  for  zero  to  six  m,onlhs  imprisonment 
for  these  offenses,  unless  there  was  a  more 
serious  underh  ing  offense 

Section  H232  applies  to  conduct  proscribed 
by  18  U.SC   5  2512  covenng  commercial 
dealings  in  illegal  eavesdropping  devices 
The  current  practice  under  presumptive 


parole  guidelines  is  zero  to  ten  months  in 
custody. 

Section  H233  applies  to  possession  of 
eavesdropping  devices  in  violation  of  18 
use  J  2512(l)(bl  Since  it  is  the  least 
serious  of  these  offenses,  it  is  assigned  a 
lower  offense  level  The  current  practice 
under  presumptive  parole  guidelines  is  zero 
to  SIX  months. 

§  H234.  Obstructing  Correspondence. 

The  b<ise  offense  level  is  6. 

(a)  Specific  Offense  Charactenstic. 

(1)  If  the  obstruction  involved  multiple 
occurrences,  increase  by  4  to  6  levels, 
depending  upon  the  number  of 
occurrences 

§  H235.  Revealing  Private  Information 
Submitted  for  a  GovemmenI  Purpose. 
The  base  offense  level  is  6. 

(a)  Specific  Offense  Characteristics 

(1 )  If  the  offense  involved  multiple 
occurrences,  increase  by  8  levels. 

(21  If  the  offense  was  committed  for 
political  or  economic  gain  or  for  the 
purpose  of  obstnicling  a  governmental 
function,  increase  by  6  levels. 

COMMENTARY 

S<'ctions  H234  and  H235  apply  to  other 
statutes  designed  to  protect  the  privai  y  of 
communications 

Section  H234  pertains  to  the  unlawful 
intercepting  of  correspondence,  conduct 
proscribed  by  18  USC   §  1702  While  this 
conduct  often  involves  theft  from  the  mails,  it 
is  not  necessary  that  theft  be  involved 
Opening,  destroying,  and  misrouting  of 
another's  mail  are  also  covered  by  the 
statute 

Section  11235  refers  to  conduct  proscribed 
by  numerous  statutes,  including  7  U.S.C. 
§5  472  f«18(d|,  2105   215",  2276,  2f319.  2623, 
2706(1  ),  2904,  3204,  4307.  4.504(k|,  4,5,34(c). 
481(l(rl.  4906(r),  13  USC   5  214,  IH  U  S.C. 
§5  1902,  1904-1908;  21  USC,  842(a)(8|:  26 
use   I  721tla)(l|:  and  42  use   5  5  2nnOg-2 
and  21»1 

Section  K2;i5  addresses  a  sensitive  area 
Valuable  information,  including  trade  secrets, 
marketing  information,  and  crop  reports,  is 
provided  to  the  government  under  various 
regulatory  provisions  with  an  understanding 
that  the  informalion  will  be  kept  confidential 
Certain  government  regulatory  functions 
tlepend  upon  the  availability  of  this 
information   In  order  to  protect  the  flow  of 
information,  it  is  necessary  to  punish  and 
deter  unlawful  disclosures, 

4.  Peona^f.  Involuntary  Servitude,  and 
Slave  Trade 

18  U.S.C.  §  1581-1588 

.Mso  See  Statutory  Index 

§  M241.  Peonage.  The  base  offense 
level  is  1.5 

§  H242.  Enticement  or  Sale  into 
Involuntary  Servitude.  The  base  offense 
level  IS  15, 

§  H243.  Slave  Trade.  The  base  offense 
level  is  15. 


COMMENTARY 

Section  H241  applies  to  conduct  proscribed 
by  18  use,  §  15811a).  The  statute  prohibits 
peonage,  holding  a  person  in  involuntary 
servitude,  or  any  activity  contrary  to  the 
Thirteenth  Amendment  of  the  United  States 
Constitution, 

Section  U242  applies  to  conduct  proscribed 
by  18  use,  §§  1.583  and  1.5H4,  statutes 
prohibiting  the  enlu.ement.  kidnapping,  or 
sale  of  a  person  into  involuntary  servitude. 

Section  fl243  covers  conduct  prohibited  by 
18  U.S.C,  §  §  15H2-158«,  relating  to  seizing. 
detaining,  transporting,  or  procuring  of 
slaves.  The  base  offense  levels  are 
sufficiently  high  to  assure  that  a  term  of 
imprisonment  will  ordinarily  be  imposed  for 
these  offenses.  This  punishment  is 
appropri.ite  for  purposes  of  both  just 
punishment  and  deterrence. 

Part  I — Offenses  Involving  the 
.Administration  of  Justice 

isu.s.e.  §§  401-402 

IH  use,  §§  912-913 

18  U.SC.  §§  1503-1513 

18  use.  §  1581(a) 

18  use.  §§  1621-1623 

18U'  S.e.  §§  3146-3147 

S|211.  Contempt.  If  the  defendant  was 
adjudged  guilty  of  contempt,  the  court 
shall  impose  a  sentence  based  on  stated 
reasons  and  the  purposes  of  sentencing 
set  forth  m  18  U.SC.  §  3553(a)(21, 

SI212.  Obstruction  of  Justice.  If  the 
defendant  obstructed  or  attempted  to 
obstruct  the  administration  of  justice. 
the  base  offense  level  is  13  to  18. 
di'pending  upon  the  nature  and 
circumstances  of  the  offense,  and  its 
effect  on  the  administration  of  justice. 

S  1213.  Perjury.  If  the  defendant 
committed  or  suborned  perjury,  the  base 
offense  level  is  13  to  18,  depending  upon 
the  n<iture  of  the  proceedings,  and  the 
circumstances  under  which  the  false 
testimony  was  given  or  suborned,  and 
its  effect  on  the  administration  of 
justice. 

SJ214.  Impersonation.  If  the  defendant 
f.dsely  represented  himself  as  a  federal 
officer,  agent  or  employee,  the  base 
offense  level  is  10  to  12,  depending  upon 
the  nature  and  circumstances  of  the 
offense. 

^1215.  Failure  to  Appear  by  Material 
Witness.  The  base  offense  level  is  6  to 
10,  depending  upon  the  nature  and 
circumstances  of  the  offense. 

?5  j216.  Failure  to  Appear  by 
Defendant.  If  the  defendant  failed  to 
appear  in  court  as  required  b.y  the 
conditions  of  his  release,  or  if  he  failed 
to  surrender  for  service  of  sentence,  the 
base  offense  level  is  6  to  15.  depending 
upon  the  grading  of  the  offense  for 
which  he  was  on  release.  See  18  U  S  C 
§  3146(b) 

S 1217.  Commission  of  Offense  While 
on  Release  If  the  offense  was  a  felony. 


increase  the  base  offense  level  by  17  to 
24  levels;  if  the  offense  was  a 
misdemeanor,  increase  the  base  offense 
level  by  3  to  6. 18  U.S.C.  §  3147. 

§  1218.  Bribery  of  Witness,  Conspiracy, 
Attempt,  and  Solicitation.  If  the  offense 
involved  a  gratuity  for  testimony  or  for 
refusing  to  testify,  the  base  offense  level 
is  10  to  15,  depending  upon  the  nature  of 
the  proceedings  and  the  circumstances 
of  the  offense.  18  U.S.C.  §  201(0. 
(a)  Specific  Offense  Characteristic 
(1)  If  the  offense  involved  a  bribe  for 
the  purpose  of  influencing  the  testimony 
of  a  witness  or  to  influence  a  witness  to 
absent  himself  from  a  proceeding, 
increase  by  1  to  8  levels,  depending 
upon  the  nature  of  the  proceeding  and 
the  effect  the  offense  had  upon  the 
administration  of  justice.  18  U.S.C, 
§  201(d). 

COMMENTARY 

Misconduct  constituting  contempt  under  18 
use  §§401  and  402  vanes  significantly. 
The  nature  of  the  contemptuous  conduct,  the 
circumstances  under  which  the  contempt  was 
committed,  the  effect  the  misconduct  had  on 
the  administration  of  justice,  and  the  need  to 
vindicate  the  authority  of  the  court  are 
context  specific  variables.  Because  the 
seriousness  of  a  contempt  violation  can  only 
be  determined  within  the  context  of  the  often 
unique  circumstances  of  the  offense,  the 
Commission  leaves  punishment  to  the 
discretion  of  the  sentencing  judge  to  be 
proportional  to  similar  offenses  Explicit 
factual  findings  must  be  made  if  the  contempt 
occurred  in  the  presence  of  the  court  and  is 
summarily  punished.  Rule  42(a),  Federal 
Rules  of  Criminal  Procedure. 

The  Commission  has  no  data  regarding 
sentences  for  contempt.  Punishment  by  fine 
or  imprisonment  for  criminal  contempt  is 
statutorily  unlimited  and  is  addressed  to  the 
sound  discretion  of  the  court.  While  the 
Commission  finds  that  continued  latitude 
must  be  afforded  in  the  determination  of  an 
appropriate  proportional  sentence  for 
criminal  contempt,  the  court  must  state 
reasons  based  on  the  nature  of  the  conduct. 
Its  effect  on  the  administration  of  justice,  and 
the  need  for  the  court  to  vindicate  its 
authority,  considered  in  light  of  the  statutory 
purposes  of  sentencing 

Section  J212  addresses  offenses  involving 
obstruction  of  justice,  generally  prosecuted 
under  18  U.S.C,  §§  1503-1513  this  guideline 
only  applies  to  independent  prosecutions  and 
convictions  for  obstruction  offenses. 
However,  conduct  constituting  obstnjction  in 
connection  with  the  investigation  or 
prosecution  of  another  offense  may  be  a 
relevant  sentencing  consideration  as  post- 
offense  conduct.  See  Chapter  Three,  Part  B, 
Post-Offense  Conduct. 

Numerous  offenses  of  varying  seriousness 
may  constitute  obstruction  of  justice:  using 
threats  or  force  to  intimidate  or  influence  a 
juror  or  federal  officer  (five  year  statutory 
maximum);  obstructing  a  civil  or 
administrative  proceeding  (five  year 
maximum);  stealing  or  altering  court  records 
(five  year  maximum):  unlawfully  intercepting 


grand  )ur>  deliberations  (one  year  maximum), 
obstructing  a  criminal  investigation  (five  year 
maximum);  obstructing  a  slate  or  local 
investigation  of  illegal  gambling  (five  year 
maximum);  using  intimidation  or  force  to 
influence  testimony,  alter  evidence,  evade 
legal  process,  or  obstruct  the  communication 
of  a  judge  or  law  enforcement  officer  (ten 
year  maximum):  or  causing  a  witness  bodily 
injury  or  property  damage  in  retaliation  for 
providing  testimony,  information  or  evidence 
in  a  federal  proceeding  (ten  year  maximum). 
The  conduct  that  gives  nse  to  the  violation 
may  therefore  range  from  a  mere  threat  to  an 
act  of  extreme  violence.  The  offense  levels 
provided  in  §  ]212  approximate  current 
practices. 

Section  )212  therefore  provides  flexibility 
in  the  determination  of  punishment,  based 
upon  the  nature  and  circumstances  of  the 
offense  and  its  effect  on  the  administration  of 
justice  However,  because  even  a  threat  will 
also  cause  some  interference  with  the  judicial 
process,  the  base  offense  level  is  substantial. 
In  selecting  the  appropriate  offense  level,  the 
court  shall  identify  the  factors  considered 
and  state  reasons  for  its  decision  to  apply  a 
specific  offense  level  Reference  should  be 
made  to  the  Part  Y,  General  Provisions,  if  a 
weapon  was  used  or  physical  or 
psychological  injury  or  property  damage 
resulted  from  the  commission  of  the  offense. 

Section  J213  applies  to  pertury  and 
subordination  of  penury,  generally 
prosecuted  under  18  US  C,  §  §  1621-1623. 
Under  both  pro\  isions  the  maximum 
statutory  punishment  is  five  years  This 
guideline  only  applies  to  independent 
prosecutions  for  perjury.  Penun,  and 
suborning  perjury  may  be  considered  as  an 
aggravating  factor  in  sentencing  for  other 
offenses  See  Chapter  Three.  Part  B.  Post- 
Offense  Conduct  The  guidelines  provide  a 
higher  penalty  for  periury  than  the  current 
practice  estimate  of  ten  months 
impnsonment.  The  Commission  finds  that 
perjury  should  be  treated  as  seriously  as 
obstruction  of  justice. 

In  evaluating  the  appropriate  offense  level 
for  a  penury  offense,  it  is  important  to 
consider  the  nature  of  the  proceedings  and 
the  attendant  effect  the  offense  had  on  the 
administration  of  justice  For  example,  if  a 
defendant  falsely  testified  against  another 
during  a  grand  jury  proceeding  and  the  victim 
of  the  perjury  was  consequently  indicted,  the 
maximum  offense  level  may  be  appropriate. 
Similarly,  if  a  defendant  provided  false  alibi 
testimony  in  a  criminal  trial  and  an  acquittal 
resulted,  the  maximum  offense  level  may  be 
appropriate  In  both  examples,  the  damage  to 
the  administration  of  justice  would  be 
irreparable.  However,  in  any  case  of  perjury 
a  substantial  minimum  punishment  is 
provided  to  reflect  the  resulting  interference 
with  an  essential  aspect  of  a  judicial 
function. 

Section  )214  applies  to  violations  of  18 
U.S.C,  §  912,  impersonation  of  a  federal 
officer,  agent,  or  employee,  and  18  U.S.C. 
5  913  engaging  in  such  an  impersonation  in 
order  to  unlawfully  conduct  a  search  or 
arrest.  The  statutory  maximum  for  both 
offenses  is  three  years  The  determination  of 
the  appropriate  offense  level  depends  upon 
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the  niilure  and  rircumstancRs  of  Ihp  nffeiise 
If  the  dcft-ndanl  perpt'tratcd  a  fraud  or 
restricted  the  lihorty  of  Bnnthcr  while  posing 
as  a  law  enforoement  officer,  the  spntenre 
should  he  at  or  near  the  guideline  niHximiim 
(if  two  years  If  an  vmlawful  arrest  or  search 
was  motivated  hy  some  other  nriminal 
purpose,  a  sentence  above  the  guideline 
range  may  he  warranted  under  Pari  Y, 
(Jt^neral  Provisions  See  5  \2?.9  No  nirrent 
practices  information  is  available  for  these 
offenses 

Sections  I21S  and  1216  apply  to  failures  to 
appear  hy  matenal  witnesses  and  defendants 
released  pending  trial,  sentencing,  or  appeal 
18  L!  S  C   5  3140  The  statutory  maximum  for 
mati.'rial  witnesses  failing  to  appear  is  one 
year  However,  if  the  failure  to  appear  was 
by  a  defendant  who  was  released  p«>nding 
trial,  sentencing,  appeal,  or  surrender  for 
service,  the  statutory  maximum  for  the 
violation  increases  in  relation  to  the  stntntory 
maximum  punishment  for  the  underlying 
offense  18  U  S  C   5  3146  A  sentence  imposed 
for  failure  to  appear  nins  consecutively  to  a 
sentence  of  impnsonment  for  any  other 
offense 

Section  1217  implements  a  statutory 
sentencing  enhancement  for  any  offense 
committed  by  a  defendant  while  on  release 
IH  li  S  C  §  3147  A  mandatory  minimum  of 
two  years  imprisonment  i8  added  to  the 
sentence  prescnlied  for  the  offense  if  it  was  a 
felony   a  mandatory  minimum  of  ninety  days 
imprisonment  is  added  if  the  offense  was  a 
misdemeanor  If  a  senttmce  is  enhanced 
uniler  i  |217.  the  adiustment  for  offenses 
nimmiMed  by  defendants  in  custody  in 
Chapter  Three.  J  A311|d).  shall  not  apply 

Section  |218  applies  to  gratuities  offered, 
paid,  demanded,  or  accepted  by  witnesses  in 
feileral  proceedings   18  I)  S  C,  {  20110- 
Section  |218(a|(1)  addresses  the  more  serious 
witness  bribery  provision  of  18  U  S  C;. 
§  201|d),  The  offense  levels  correspond  to 
those  for  bribing  federal  officials  and 
approximate  current  practice  estimates 

Part  K — Offenses  Involving  Public  Order 
and  Safety 

1  Exp/osivrs  and  Arson 

18U.S.C.  5 §32-33 

18  U  S.C.  §  81 

18U.SC.  I  842 

18  use   §  844 

18  use   §1153  I 

18U  S,C.  §  1855  I 

18  U.S.C.  §  2275  I 

26  U.S.C,  §  5685 

4t)  US.C   §  1472(1) 

5  K211.  Failure  to  Report  Theft  of 
Kxplosives.  The  tiase  offense  level  is  6. 

§  K212.  Improper  Storage  of 
Explosives.  The  lutse  nfft'ii.se  level  is  6. 

??K213.  Unlawfully  TrafficJving  In. 
Receiving,  or  Transp<»rting  Kxplosives. 
The  li.isc  offense  level  is  12. 

(<i|  Specific  Offense  (Characteristic. 

(1)  If  the  defendant  was  a  person 
(irohihited  by  federal,  state,  or  local  law 
from  possessing  explosives,  increase  by 

2  levels. 


5  K214.  Property  Destruction  by  Arson 
or  Explosives.  The  base  offense  level  is 
determined  as  follows: 

(1)  If  the  defendant's  conduct  whs 
intended  to  result  in  death  or  serious 
bodily  injury,  the  base  offense  level  is  24 
to  27.  depending  upon  the  result 
intended, 

(2)  If  the  defendant  used  an  explosive 
(ir  destructive  device  to  commit  the 
offense,  the  base  offense  level  is  24. 

(3)  If  the  conduct  involved  any  place 
where  persons  were  present  or  were 
likely  to  be  present,  the  base  offense 
level  is  12  to  15,  depending  upon  the 
danger  actually  presented. 

(4]  Otherwise,  the  base  offense  level 
is  8. 

§  K215.  Unlawfully  Possessing  an 
Explosive  in  a  Government  Building. 
The  I)a8e  offense  level  is  10, 

§  K216.  Dangerous  Weapons  and 
Materials  Aboard  an  Aircraft.  The  base 
offense  level  is  12. 

(a)  Specific  Offense  Ch.iracteristics 

(1)  If  the  defendant  acted  with  intent 
to  commit  another  crime,  increase  by  12 
levels. 

(2)  If  the  defendant  was  a  person 
prohibited  by  federal,  state,  or  local  law 
from  possessing  the  item,  increase  by  2 
levels. 

(3)  If  the  defendant  acted  as  a  result 
of  simple  negligence,  decrease  by  3 
levels. 

§  K217,  Shipping.  Transporting,  or 
Receiving  Explosives  with  Felonious 
Intent  or  Knowledge,  The  base  offense 
level  IS  18 

§  K218. 1'sing  or  Carrying  Explosives 
in  Certain  Crimes.  The  base  offt-n.se 
level  is  18. 

COMMENTARY 

Sections  K211  and  K212  refer  to  conduct 
proscribed  by  18  V  S  C,  55  842  [V]  and  (j), 
respectively  The  conduct  covered  is 
generally  a  regulatory  violation,  punishable 
by  a  maxinuini  term  of  one  year 
imprisonment  A  review  of  current  sentc'ncuig 
practices  under  18  U  S.C   5  (i4.;()l  indicates 
that  the  majority  of  defendants  receive 
probation.  If  the  defendant  was  prohibited  by 
federal,  state,  or  local  law  from  possessing 
explosives  or  if  the  explosives  were  stolen, 
the  sentence  imposed  shall  be  at  or  near  the 
statutory  maximum. 

Section  K213  refers  to  various  forms  of 
conduct  proscribed  by  18  I'  S  C   5  842, 
ranging  from  violations  of  a  regulatory  nature 
pertaining  to  licensees  or  persons  otherwise 
lawfully  involved  in  explosives  commerce,  to 
more  serious  violations  that  involve 
substantial  danger  to  public  safety  A  review 
of  current  sentencing  prac  tices  indicates  that 
the  majority  of  proseculiims  are  under  18 
U,S.C.  5  842|a)  and  18  US  C   5  R42[h)  and 
that  sentences  imposed  under  these 
subsections  are  comparable  The  base 
offense  level  includes  the  average  for 
convictions  under  both  subsections  The 
notable  exception  would  appear  to  be  cases 


liivolving  prohihiled  persons  usuallv 
convicted  felon*,  under  IB  US  C   5  842|il 
Although  limited,  current  practices  data  and 
presentence  investigation  reports  indicate  the 
average  sentence  fur  these  defendants  is 
substantial 

Sec  tion  K214  ref.TS  to  property  destruction 
by  fire  or  explosives  under  18  US  C  §5  32 
and  33,  18  U.S.C   ?  Rl    18  U  S  C   5  844  (f)  and 
(il.  18  U.S  r^  if  11S3,  1«5S.  and  2275  Arson 
where  death  or  serious  bodily  injury  is 
intended,  or  involving  any  plat  e  where 
persons  are  present,  or  likely  to  Ix-  present. 
will  result  in  a  base  offense  level  that 
corresponds  to  current  practices  under  the 
presumptive  parole  gmdehnes  Current 
practices  data  indicate  that  arson  sentences 
are  significantly  higher  in  cases  where  a 
destructive  device  or  explosive  is  used  The 
base  offense  level  corresponds  to  the  average 
sentence  imposed  under  current  prai:tii  es 
where  the  value  of  the  resulting  property 
damage  was  approximately  S1tX),noo,  Re\iew 
of  arson  presentence  investigation  reports 
indicates  that  many  arson  cases  involve 
"malicious  mischief,"  .Many  of  thi'se 
defendants  receive  probationary  sentences. 
Those  sentenced  to  a  period  of  incarceration 
receive  sentences  between  two  and  three 
years.  The  base  offense  level  for  5  K214|4) 
approximates  the  average  sentence  for  those 
currentlv  sentenced  tn  prison. 

Serlio'ns  K214I1I.  (2),  and  |3)  are  not 
mutually  exclusive  If  a  defendant  pl.ints  a 
lionib  in  a  residence  with  the  intent  lu  kill  or 
seriously  iniure.  he  should  be  sentenced 
based  on  the  most  serious  aspect  of  the 
conduct.  If  injury  or  property  loss  results. 
refer  to  Part  Y.  General  Provisions. 

Section  K215  refers  to  conduct  proscribed 
by  18  use.  5  B44(g]  Po.ssession  of 
explosives  in  a  government  building  poses  a 
substantial  danger  to  public  safely  and  to  the 
effective  and  orderly  administration  of 
government  The  low  base  offense  level 
reflects  the  statutory  maximum  prison  term  of 
one  year  If  the  defendant  was  prohibited  by 
federal,  state,  or  local  law  from  possessing 
explosives  or  if  the  explosives  were  stolen,  a 
sentence  at  or  near  the  statutory  maximum 
shall  be  imposed  This  (.nnsideration  reflects 
public  comment  and  assures  that  offen.ses 
posing  a  greater  threat  of  danger  receive  a 
sentence  at  or  near  the  statutory  maximum 
Possession  of  any  armed  explosive  should 
result  in  the  maximum  sentence  allowed  by 
law. 

Section  K216  refers  to  additional  conduct 
proscribed  by  18  U.S.C.  5  32  and  by  49  U.S.C 
§  14721 1)  Carrying  or  placing  the  dangerous 
items  aboard  an  aircraft  constitutes  a 
substantial  danger  to  public  safety  and 
commerce.  Enhancements  for  intent  to 
commit  another  offense  and  foi  any 
prohibition  from  possessing  explosives  reflect 
statutory  concerns  The  reduc  tion  in  penalty 
for  simple  negligence  reflects  a  statutory 
consideration.  Possession  of  any  armed 
explosive  should  result  in  the  maximum 
sentence  allowed  by  law 

Sections  K217  and  K218  refer  to  conduct 
proscribed  t<y  18  U  S  C   5  844(d|  and  844(h). 
and  26  U.S.C  5  .S685  The  base  offense  level 
is  consistent  with  time  specified  under  the 
parole  guidelines  and  reflects  the  added 
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seriousness  of  the  offense  if  explosives  were 
used. 

2.  Firearms  * 

18  U.S.C.  §  922 

18  U.S.C.  App.  U  5  1202 

26  use.  §  5861 

Introduction.  This  section  addresses 
only  the  most  frequently  prosecuted 
firearms  offenses.  With  respect  to  other 
firearms  offenses,  an  analogous 
guideline  will  be  applied  or.  if  an 
analogous  guideline  is  not  apparent,  a 
sentence  reflecting  the  statutory 
purposes  of  sentencing  shall  be 
imposed. 

§  K221.  Receipt,  Possession,  or 
Transportation  of  Firearms  and  Other 
Weapons  by  Prohibited  Persons.  The 
base  offense  level  is  9. 

(a)  Specific  Offense  Characteristics 

(1)  If  the  firearm  was  stolen,  increase 
liy  2  levels. 

(2)  If  the  defendant  intended  lo  use 
the  Tirearm  solely  for  legitimate  sporting 
purposes,  decrease  by  2  to  5  levels, 
depending  upon  the  circumstances  of 
possession,  the  defendant's  criminal 
hislory,  and  the  extent  to  which 
possession  violated  local  law. 

§  K222.  Receipt.  Possession,  or 
Manufacture  of  Firearms  or  Other 
Weapons  in  Violation  of  National 
Firearms  Act.  The  base  offense  level  is 
17 

(a)  Specific  Offense  Characteristics 

(1)  If  the  firearm  was  stolen,  increase 
by  2  levels. 

(2)  If  the  firearm  was  a  silencer  or 
assassination  kit,  increase  by  3  levels. 

(3)  If  the  defendant  received, 
possessed,  or  manufactured  the  firearm 
solely  for  purposes  of  legitimate  sport  or 
collection,  decrease  by  6  to  9  levels, 
depending  upon  the  circumstances  of 
possession  and  the  defendant's  criminal 
history. 

§  K223,  Unlicensed  Dealing  in 
Firearms.  The  base  offense  level  is  9, 
except  under  26  US.C.  5  5861.  the  base 
offense  level  is  17. 

(a)  Specific  Offense  Characteristics 

(1)  If  the  defendant  dealt  in  more  than 
one  firearm,  increase  by  1  to  6  levels, 
depending  upon  the  quantity  of  firearms 
involved, 

[2]  If  the  defendant  dealt  in  one  or 
more  stolen  firearms,  increase  by  2  to  7 
levels,  depending  upon  the  quantity 
stolen. 

(3)  If  the  defendant  had  reason  to 
know  that  any  of  the  firearms  were 
likely  lo  be  used  in  criminal  activity, 
increase  by  3  to  6  levels,  depending 
upon  the  nature  and  seriousness  of  the 
criminal  activ  ity  and  the  extent  of  the 
defendant's  knowledge  as  to  the 
i/. tended  use  of  the  firearms 


(4)  If  the  defendant  knew  that  the 
weapons  were  being  obtained  by 
prohibited  persons,  increase  by  1  to  4 
levels,  depending  upon  the  reasons  the 
person  was  prohibited  from  possessing 
weapons, 

§  K224.  Use  of  Firearms  or  Armor- 
Piercing  Ammunition  During  or  in 
RelatioB  to  Certain  Crimes.  If  the 
defendant,  whether  or  not  convicted  of 
another  crime,  was  convicted  under  18 
U.S.C.  §  924(c)  or  §  929[a),  the  penalties 
are  those  required  by  statute. 

COMMENTARY 

Section  K.221  applies  lo  violations  of  18 
use  55  922(gl  and  922(hl,  which  prohibit 
receipt  or  possession  of  firearms  by  certain 
persons  and,  18  U,S.C.  §  922(a)(6)  for  false 
statements  concerning  disqualification  of  the 
defendant  from  possessing  a  firearm.  The 
statutory  maximum  sentence  for  violation  of 
these  sections  is  five  years  imprisonment. 
This  guideline  also  applies  to  violations  of  18 
U  S.C.  App,  n  I  1202.  which  prohibits  similar 
conduct  but  ordiaerily  carries  a  maximum 
sentence  of  two  years  imprisonment.  If. 
however,  the  defendant  has  "three  previous 
convictions  .  .  .  for  burglary  or  robbery,  or 
both."  5  1201  requires  a  term  of  imprisonment 
uf  at  least  fifteen  years.  In  these  cases,  the 
statute  supersedes  the  guideline. 

Section  K221  is  intended  to  produce 
sentences  that,  on  average,  reflect  current 
sentencing  practices.  There  is.  however, 
considerable  sentencing  variation.  Based 
upon  sentencing  data  and  presentence 
investigation  reports,  as  well  as  comment  by 
probation  officers,  this  variation  may  be 
attributable  to  the  variety  of  circumstances 
under  which  these  offenses  occur.  Apart  from 
the  nature  of  the  defendant's  criminal  history, 
his  intended  use  of  the  firearm  is  probably 
the  most  important  factor 

Statistics  show  that  sentences  average  two 
to  three  months  lower  if  the  firearm  involved 
IS  a  rifle  or  shotgun.  This  may  reflect  the  fact 
that  these  weapons  tend  to  be  more  suitable 
than  others  for  recreational  activities. 
However,  some  rifles  or  shotguns  may  be 
possessed  for  cnminal  purposes,  while  sonie 
handguns  may  be  suitable  primarily  for 
recreation.  Therefore,  the  guideline  is  not 
based  upon  the  type  of  firearm  Lawful  use 
as  determined  by  the  surrounding 
circumstances,  is  a  mitigaling  factor.  These 
circumstances  include,  among  others,  the 
number  and  type  of  fi-'earms  and  ammunition, 
the  location  and  circumstdnces  of  possession, 
the  defendants  criminal  history,  and  the 
extent  to  which  possession  is  limited  by  local 

1  ci  W 

■Available  data  are  not  sufficient  to 
determine  the  effect  a  stolen  firearm  has  on 
the  average  sentence.  However,  reviews  of 
actual  cases  suggest  that  this  is  a  factor  that 
lends  to  result  in  more  severe  sentences 
Independent  studies  show  thai  stolen 
firearms  are  used  disproportionately  in  the 
commission  of  crimes.  The  guideline  specifies 
that  the  offense  level  be  increased  b>  two 
nhen  the  firearm  is  stolen  If  the  defendant  in 
fact  stole  the  firearm,  a  sentence  above  the 
otherwise  applicable  guideline  range  may  be 
warranted.  The  court  should  also  consider 


inc-easmg  the  offense  level  when  the  f.rearr-. 
involved  is  a  machine  gun.  sa wed-off  nfie  or 
shotgun,  silencer  or  destruct:\e  device,  or  ha;- 
an  altered  or  oblueraled  serial  numt>er 
Ordinarily,  however,  these  offenses  are 
prosecuted  under  26  USC  |  5861,  carrying  % 
maximum  term  of  imprisonment  of  ten  years 

The  general  provisions  enable  the  court  to 
increase  the  offense  level  when  there  is 
evidence  that  the  defendant  intended  or  used 
the  firearm  to  commit  another  crime  See 
§  Y216, 

Section  IC222  applies  to  violations  of 
subdivisions  |b)  through  (Ij  of  26  U.S.C 
5  5861,  that  prohibit  the  unlicensed  rtoeipt. 
possession,  or  manufacture  of  certain 
firearms,  such  as  machine  guns,  silencers, 
sawed-off  rifles  and  shotguns,  and 
destructive  devices.  The  offense  is  a  felony 
w'.th  a  maximum  prison  sentence  of  ten 
years  For  violations  of  26  U  S  C  5   5861(a). 
refer  to  5  K223 

As  with  §  K221,  there  is  considerable 
variation  in  the  sentences  currently  given  for 
this  offense  The  most  important 
consideration  is  the  defendant's  intended  use 
of  the  firearm.. 

Section  K223  applies  to  violations  of  18 
U  S.C.  5  9221a)il).  This  statute  has  a 
maximum  penalty  of  five  years  imprisonment. 
Considerable  variation  in  sentencing  for 
these  offenses  currently  exists  Current 
practice  studies  by  the  Commission  identify 
the  specific  offense  characteristics  as  likely 
sources  of  that  variation  While  these  factors 
relate  to  the  harm  agninst  which  the  statute  is 
intended  to  protect,  their  significance  cannot 
be  readily  quantified.  Accordingly,  the 
guideline  employs  flexible  ranges  to  adjust 
for  them 

Sections  K223  (a)(1)  and  (a)(2)  are  mutually 
exclusive- 
Section  K223(a)(3)  should  result  in  the 
highest  sentences  for  persons  who  provide 
firearms  to  others  who  commit  serious 
crimes  fif  the  purpose  of  the  sale  was  to 
further  the  commission  of  another  crime,  the 
general  provisions  permit  im.position  of  a 
more  severe  sentence  )  This  factor  also 
should  result  m  higher  sentences  for  sales  to 
felons  or  across  state  lines. 

Section  K224  refers  to  conduct  proscribed 
by  18  U  S.C.  5  924(cl  or  |  9291a),  Convicbons 
pursuant  to  other  statutes  for  crimes  where 
firearms  are  possessed  or  used  should  be 
addressed  by  reference  to  the  General 
Provisions  section  of  the  guidelines  If  the 
defendant  was  convicted  under  18  U.S.C. 
§  924(c)  or  5  929(a).  the  penalties  are 
mandatory  and  shall  be  imposed  pursuant  to 
the  statute 

3-  Transportation  of  Hazardous 
Materials 

46  U.S.C.  §  3718 

49  U.S.C.  §  1472(h)(2) 

49  U.S.C.  §  1809(b) 

4?  use   5  2007 

§  K231.  Unlawfully  Transporting 
Hazardous  Material  .Aboard  an  .Mrcraft. 
The  base  offense  level  is  7  to  15. 
depending  upon  the  danger  posed  by  the 
matenal. 

(a)  Specific  Offense  Characteristic 
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(1)  If  the  (ii'fcnd.int  acted  with  intent 
to  commit  Hnother  crime,  increase  b)y  5 
levels. 

§  K232.  Unlawfully  Transporting 
Hazardous  Material  in  Commen;e.  The 
base  offense  level  is  7  to  \5.  depending 
upon  the  danger  posed  by  the  m.itiri.d. 

(h|  Specific  Offense  Char,i(.tenstic 

(1)  If  the  defendant  acted  with  intent 
til  commit  another  crime,  increase  by  5 
Ifvels 

§  K233.  Unlawful  Carriage  of 
Dangerous  Cargoes  by  Vessel.  I  he  liise 
offense  level  is  6  to  10.  depending  upon 
the  danger  to  the  public  presented  by 
the  violation 

§  K234.  Violations  of  Liquid  Pipeline 
Safety  Act;  Intentional  Damage  to 
Pipeline  Facilities.  If  the  vioLition 
involved: 

(1)  Intentional  damage  or  attempts  to 
damage  any  interstate  pipeline  facility, 
the  base  offense  level  is  15  to  19. 
depending  upon  the  d.inger  In  the  public 
arising  from  the  violation. 

[2]  A  failure  to  comply  with  the 
requirements  of  any  applicable  safety 
standard  established  by  law.  or  with 
any  order  of  the  Secretary  of 
Transportation  relating  thereto,  the  base 
offense  level  is  7  to  IJ.  depending  upon 
the  danger  to  the  public  arising  from  the 
violation. 

(3)  A  failure  to  establish  and  maintain 
a  plan  of  inspection  and  maintenance  as 
required  by  law,  or  failure  to  permit 
access  to  such  informcition  as  required 
by  law.  the  b.ise  offense  level  is  6. 

COMMENT.'VRY 

Section  K2,n  refers  to  conduct  proscribed 
by  49  U.S.C.  5  1472(h!(2).  The  conduct 
addressed  by  this  provision  is  punishable  t)y 
a  maximum  five  yenrs  imprisonment.  A 
distinction  is  made  between  the  defendant 
who  acts  with  intent  to  commit  another 
crime,  ami  the  defendanl  who  acts  recklessly 
or  with  intent  to  ignore  the  safety  of  others 
but  intends  no  other  crime    these  offenses 
are  not  addressed  under  the  parole 
guidelines,  nor  are  current  practices  data 
sufficient  to  provide  a  basis  for  establishing  a 
base  offense  level.  Therefore,  a  range  of 
levels  is  provided  and  public  comment  is 
invited  as  to  the  appropriate  punishment. 

Section  K232  refers  to  conduct  proscribed 
by  49  U  S.C.  S  1809(b).  The  conduct 
addressed  by  this  provision  is  punishable  by 
imprisonment  for  five  years.  Sentencing 
distinctions  are  the  same  as  those  under 
i  K231.  For  reasons  stated  in  the  commentary 
above,  a  range  of  levels  is  provided  and 
public  comment  as  to  the  appropriate 
punishment  is  invited. 

Section  K233  refers  to  conduct  proscribed 
by  46  U.S.C.  S  3718.  Conduct  generally 
addressed  by  this  provision  is  punishable  by 
a  maximum  term  of  five  years  imprisonment. 
The  base  offense  levels  refleit  the  regulatory 
nature  of  offenses  dealing  with  safety 
requirements  for  vessels  transporting 
dangerous  cargoes.  The  statute  allows  for 


twice  the  punishment  in  c.asi^s  v\!iitt  ,i 
vseapon  is  used  to  prt^'venl  eiif'iri  i  ni.iit 
officials  from  carrying  out  offu  lal  duties,  or 
where  they  are  senmisly  iniured  or 
threatened  with  serums  injury  In 
circumstances  where  a  weapon  is  used  or 
physical  iiiiury  results,  enhcini  ement  is 
provided  in  Part  Y.  (lenerai  l^rovisions 

Section  K234  refers  to  condm  t  prosi.rilieil 
by  49  U  S  C.  $   2(107  The  conduct  addressed 
by  this  provision  ranges  from  \uilalions  that 
are  regulalory  in  nature,  carrying  a  muximuni 
five  year  imprisonment  term,  to  serious 
damage  to  an  interstate  pipeline  facility. 
punishable  by  imprisonment  for  fifteen  years 
Sentencing  distinctions  are  based  upon  the 
statute  A  range  of  levels  is  provided  and 
public  comment  as  to  the  uppropriale 
punishment  is  invited 

■/  Rioting 

18  use  §  231 

18  use.  §  2101 

Also  See  Statutory  Index, 

§  K241,  Engaging  In,  Inciting,  or 
Attempting  to  Incite  a  Riot.  The  base 
offense  level  is  7  to  13,  depending  upon 
the  number  of  persons  involved,  the 
danger  presented  to  public  safety,  and 
the  extent  of  resulting  community 
disruption. 

COMMENTARY 

Sf  (tion  K241  refers  to  conduct  proscribed 
by  18  V  S  C   §5  2:n  and  2101  The  conduct 
addressed  tiy  these  provisions  is  punishable 
by  a  maximum  term  of  five  years 
imprisonment   llata  limit, itions  preclude  an 
estimate  of  current  prarliies  in  sentencing. 
and  the  presumptive  pariiU'  guidelines  do  nut 
address  these  offenses.  The  range  of  tiase 
offense  levels  is  intendcii  to  reflect  the  broad 
scope  of  artivilies  encompassed  by  18  I 'S.C. 
§§  231  and  2101   The  minimum  of  the  range  is 
intended  to  assure  minim.il  mean  eration  for 
any  active  participation.  The  maximum 
results  in  a  subst/inlidl  sentence  in  cases  of 
serious  disruption.  Conduct  resulting  in 
death,  physical  injury,  or  property  damage 
should  be  addressed  under  Part  Y.  (.eneral 
Provisions.  Rioting  m.iscondui  t  that  occurs  in 
a  federal  facility  for  offi(  i.il  detention  is 
addressed  in  Pari  P,  Offenses  Involving 
Prisons  and  Correctional  Facilities. 

Part  L — Offenses  Involving  Immigration. 
Naturalization,  and  Passports 

1.  Immigration 

8  U.S.C.  §5  1324-1328 

Introduction  The  interests  protected 
are  maintaining  the  integrity  of  the 
hnrders.  safegu.irding  a  policy  of 
controlled  immigration,  and  excluding 
undesirable  aliens, 

§  L211.  Smuggling,  Transporting  or 
Harboring  an  Unlawful  Alien.  The  base 
offense  level  is  6 

(a)  Specific  Offense  Characteristics. 

(1|  If  the  defendant  committed  the 
offense  (a)  for  commercial  advantage  or 
private  financial  gain;  (b)  with 
knowledge  of  the  alien's  desired  entry 
for  unlawful  purpose  or  (c)  with 


knowledge  th.it  the  alien  was 
exc;ludahle  as  a  dangerous  offender. 
increase  by  6  levels. 

(2)  If  the  defendant  participated  in 
bringing  illegal  aliens  into  the  United 
States  for  profit  on  more  than  one 
occasion,  incre.ise  by  3  levels 

(3)  If  the  illegfil  aliens  were 
transported  for  immoral  purposes, 
increase  by  6  levels. 

§  L212,  Unlawfully  Entering  or 
Remaining  in  the  United  States.  The 
base  offense  level  is  6. 

§  L213,  Engaging  in  a  Pattern  of 
Unlawful  Employment  of  Aliens.  The 
base  offense  level  is  6. 

COMMENT.'KRY 

^  /_';;  This  sei  l.nn  iiu  ludes  conduct 
proscribed  by  Section  112  of  The  Immigration 
and  Reform  Act  of  1986  and  8  U  S.C.  §§1327, 
1328.  1324|a)  (1),  (2)  and  (4). 

This  section  concerns  the  most  serious 
immigration  offenses  covered  under  The 
Immigration  Reform  Act  of  19«().  This  Act 
esi.iblishes  a  five  ye.ir  maximum  term  of 
imprisonment  for  smuggling  or  harboring 
illegal  aliens  in  the  i  ase  of  a  second  or 
subsequent  offense,  an  offense  committed  for 
commercial  advantage,  or  for  any  offense  in 
which  the  alien  is  not  presented  to  an 
immigration  officer  immediately  upon  arrival 
In  all  other  cases,  the  maximum  term  is  one 
year  The  base  offense  level  reflects  the 
statutory  maximum  as  well  as  current 
pra(  tice  estimates.  8  L!  S  C.  §  1324. 

Defendants  who  were  involved  in  a  general 
criminal  conspiracy  or  business  operation 
received  longer  sentences  to  reflect  statutory 
recognition  of  the  scale  of  their  offense. 
Defendants  assisting  entry  of  aliens  who 
intend  to  eng.ige  in  unlawful  activities  or  who 
are  otherwise  specifically  excludable  under 
the  immigration  laws  as  dangerous 
subversives.  8  US  C.  §§  1182|al  (27),  (28),  or 
(29),  receive  greater  penalties  by  statute.  8 
use.  §  1324. 

The  enhancemeni  fur  ir.insporting  illegal 
aliens  for  immoral  purposes  reflects  statutory 
recognition  of  the  seriousness  of  the  offenses. 
8  U.S.C.  §  1328. 

The  additional  enhancement  for 
defendants  who  transport  illegal  aliens  for 
profit  reflects  current  practice  estimates  that 
suggest  multiple  recurrent  acts  part  of  an 
ongoing  scheme  for  profit,  receive 
significantly  higher  sentences. 

§  L212.  This  section  includes  conduct 
proscribed  by  8  U  S  C  §§  1325  and  1326. 
Repealed  instances  of  deportation  with  or 
without  criminal  co.Tviction  shall  constitute  a 
sufficient  basis  for  sentencing  at  the  higher 
base  offense  level. 

§L213.  This  section  includes  conduct 
proscribed  by  Section  101  of  The  Immigration 
Reform  and  Control  Act  of  1986  This  offense 
is  specifically  directed  at  defendants  who 
engage  in  a  pattern  of  unlawful  employment 
of  aliens.  The  unlawful  emplo>ment  of  an 
alien  carries  a  civil  penalty  The  low  oase 
offense  level  reflects  the  statutory  maximum 
penalty  of  six  months  imprisonment. 


2.  Naturalization  and  Passports 

18  use.  §  1423-1429 

IH  U.S.C.  §  1542-1544 

18  U.S.C.  §  1546 

§  1.221.  Trafficking  in  Evidence  of 
Citizenship  or  Documents  Authorizing 
Entry.  The  base  offense  level  is  6. 

§  L.222.  Fraudulently  Acquiring 
Evidence  of  Citizenship  or  Documents 
Authorizing  Entry  for  Own  Use.  The 
base  offense  level  is  6. 

§  L223.  Trafncking  in  a  United  States 
Passport.  The  base  offense  level  is  8. 

§  L224.  Fraudulently  Acquiring  or 
Improperly  Using  a  United  States 
Passport.  The  base  offense  level  is  6. 

§  L225.  Failure  to  Surrender  Canceled 
Naturalization  Certificate.  The  base 
offense  level  is  6. 

t;  L226.  Neglect  or  Refusal  to  Answer 
Subpoena.  The  base  offense ^evcl  is  6. 

COMMENTARY 

•J  Ul:1  This  section  includes  conduct 
prosi  rilied  by  18  l!  S  C  §§  1425-1427,  and 
154fi  and  section  103  of  The  Immigration 
Reform  and  Control  Act  of  1986.  The  base 
offense  level  reflects  time  specified  by  the 
parole  guidelines 

If  1.222  This  section  includes  conduct 
proscribed  by  18  US  C   §§  1423.  1424,  1425. 
and  154()  The  base  offense  levels  are 
consistent  with  time  specified  by  the  p.irole 
guidelines. 

i;  1223  This  secition  applies  to  conduct 
proscribed  by  18  t'  SC   §§  1.'i42.  1543,  and 
1544.  The  base  offense  level  is  consistent 
with  a  reduction  in  the  statutory  maximum 
under  18  U  S  C   §  1543.  and  with  time 
specified  by  the  parole  guidelines. 

^  L224  This  section  includes  conduct 
proscribed  by  18  U  S  C   §§  1543  and  1544  The 
base  offense  level  is  consistent  with  time 
specified  by  the  parole  guidelines. 

t)  L225  This  section  applies  to  conduct 
proscribed  by  18  I!  S  C  §  1428.  The  base 
offense  level  reflects  time  specified  by  the 
parole  guidelines 

§1.226  This  section  includes  conduct 
proscribed  by  18  U  S  C   §  1429  There  are  no 
current  practice  data  available  to  suggest  a 
base  offense  level  for  this  crime  Because  of 
the  similarity  in  the  offenses,  the  base  offense 
level  has  been  set  proportionate  to  the  level 
in  §  1.225,  Failure  to  Surrender  Canceled 
N'.iluralization  Certificate 

Part  M — Offenses  Involving  National 
Defense 

7.  Treason  and  Related  Offenses 

US  Const.,  Art.  Ill,  §  3 

18  use.  §757 

18  use.  §§  2381-2384 

50  use.  §  783 

By  their  nature,  treason  and  violent 
rebellion  threaten  the  security  of  the 
United  States  and  the  peace  and  welfare 
of  its  citizens.  The  high  offense  levels 
assigned  those  crimes  reflect  the 
government's  need  to  assure  its 
continued  preservation  by  punishing 


defendants  who  threaten  its  existence 
by  violence  or  unlawful  advocacy,  and 
deterring  others  who  may  seek  to  do  so 
in  the  future, 

§  M211.  Treason.  The  base  offense 
level  is  30, 

(a)  Specific  Offense  Characlenstic. 

(1)  If  the  offense  significantly 
threatened  the  national  security, 
increase  by  3  to  5  levels,  depending 
upon  the  nature  and  circumstances  of 
the  offense. 

§  M212.  Misprision  of  Treason.  The 
base  offense  level  is  17. 

(a)  Specific  Offense  Characteristic, 

(1)  If  the  offense  significantly 
threatened  the  national  security, 
increase  by  1  to  3  levels,  depending 
upon  the  nature  and  circumstances  of 
the  offense. 

§  MZ13.  Violent  Rebellion  or 
Insurrection.  The  base  offense  level  is 
28. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  offense  involved  conspiracy 
to  use  force  to  overthrow  or  destroy  the 
government  of  the  United  States, 
increase  by  6  levels. 

§  M214.  Aiding  Elscape  of  Prisoner  of 
War  or  Enemy  Alien.  The  base  offense 
level  is  25. 

COMMENTARY 

Little  empirical  data  exist  to  assist  the 
Commission  in  assigning  appropnate  offense 
levels  for  offenses  involving  national  defense. 
Presumptive  parole  guidelines  specifically 
address  onK  a  few  of  these  offenses:  the 
limited  number  of  prosecutions  in  these  case;, 
gives  little  guidance  for  drawing  inferences 
regarding  current  sentencing  practices. 

Violations  of  national  defense  statutes  are 
extremely  serious  offenses  deserving 
significant  punishment.  In  this  regard,  the 
Commission  invites  public  comment  on  the 
details  of  this  section,  concentrating  on  two 
major  issues:  (1)  organization  (are  all 
offenses  and  specific  offense  characteristics 
adequately  idenUfied),  and  (2)  relative 
weighting  of  offense  seriousness. 

>?  M27J  This  section  sets  forth  the 
punishment  for  violations  of  Article  III, 
section  3  of  the  United  States  Constitution 
and  18  USC  §  2381.  The  statute  provides  a 
minimum  term  of  imprisonment  of  five  years 
and  a  maximum  sentence  of  death 
Defendants  convicted  of  treason  are  barred 
from  holding  any  United  States  office. 
Presumptive  parole  guidelines  provide  fur  a 
period  of  custody  of  not  less  than  100  months 
for  treason. 

^  M212  This  section  sets  forth  the  guideline 
for  violations  of  18  U.S.C.  §  2382.  The  statute 
provides  a  maximum  term  of  imprisonment  of 
seven  years. 

<;^  M2I3.  This  section  sets  forth  the 
punishment  for  violations  of  18  U.S.C.  §  2383 
and  50  U.S.C.  §  783.  The  statutes  prohibit 
inciting  any  rebellion  or  insurrection  against 
the  authority  of  the  United  States,  conspiring 
to  use  force  to  prevent,  hinder,  or  delay  the 
execution  of  any  law  of  the  United  Stales 
conspiring  to  seize  take,  or  possess  an> 


property  of  the  United  States,  or  conspinng  to 
establish  a  totalitarian  dictatorship  in  the 
United  States  Defendants  convicted  of  this 
offense  are  barred  from  holding  anv  federal 
office  The  offense  levels  for  vinlen!  rebeliior, 
or  insurrection  are  graded  b\  the  obiect  of  the 
rebellion  or  insurrection  A  rebellion  to 
overthrow  the  government  is  treated  as  more 
harmful  than  a  rebellion  seeking  to  impede 
the  execution  of  a  federal  law,  seize  federal 
property,  or  establish  a  totalitarian 
dictatorship,  al!  of  which  are  treated  equally 

Although  conspiring  to  establish  a 
totalitarian  dictatorship  might  be  viewed  as 
tantamount  to  conspiring  to  overthrow  the 
government  and  therefore  deserve  the  same 
penally.  Congress  has  established  a  ten  year 
maximum  for  conspinns  to  establish  a 
dictatorship.  50  U  S.C   §  783.  and  a  twenty 
year  maximum  for  conspiring  to  overthrow 
the  government.  18  U.S  C  §  2385  The  offense 
levels  reflect  the  difference  in  the  statutory 
maximums  If  fire  explo5;\es  or  dangerous 
devices  were  used  or  if  persons  were  kihed 
or  injured  or  property  damaged,  the  court 
shall  refer  to  Part  Y,  General  Provisions. 
Presum.ptive  parole  guidelines  provide  for 
imprisonment  for  fifty -two  to  eight>  months 
fur  this  offense. 

§  M214  This  section  sets  forth  the  base 
offense  level  for  violations  of  18  U.S.C  5  757. 

2.  Sabotage 

18  use   §§  2153-2156 

42  U.S.C,  §  22B4 

§  M221.  Destrucbon  of  War  Material, 
Premises,  or  Utilities  The  base  offense 
level  is  32. 

§  M222,  Production  of  Dcfecbve  War 
Material.  Premises,  or  Utilibes.  The  base 
offense  level  is  32 

§  M223,  Destruction  of  National 
Defense  Material.  Premises,  or  Utilities. 
The  base  offense  level  is  26 

§  M224,  Production  of  Defective 
National  Defense  Material,  Premises,  or 
Utihties,  The  base  offense  level  is  26. 

CO.MMENT.ARY 

Congress  has  made  distinctions  in  several 
sabotage  statutes  on  the  basis  of  whether  the 

sabotage  occurred  with  respect  to    war 
materials"  (18  USC   §§  2153  and  2154)  or 
■national  defense  materials"  (18  U.S.C, 
II  2155  and  2156)  War  matenals.  for  the 
purpose  of  these  statutes,  are  military-related 
materials  sabotaged  during  war  .National 
defense  materials  are  the  same  ma'enals 
sabotaged  during  peacetime  The  offense 
le\els  in  this  section  follow  the  statutory 
provisions  that  more  severely  punish  the 
destruction  or  defective  production  of  war 
materials  than  the  destruction  or  defective 
production  of  nstiona!  defense  materials 

The  guideline  for  sabotage  also  references 
conduct  prohibited  under  42  US  C  §  ZHM. 
i.e..  sabotage  of  a  nuclear  production  or 
utilization  facility  nuclear  waste  storage 
facility,  or  nuclear  fuel   While  the  statute 
does  not  make  a  wartime  peacetime 
distinction,  it  includes  a  provision  for 
increasing  the  maximum  term  of 
imprisonnient  from  five  to  ten  years  when  the 
offense  involves  the  intent  to  iniure  the 


.19S4 


Federal  Register  /  Vol.  52.  No.  25  /  Friday.  February  6.   1967  /  Notices 


Federal  Register  /  Vol.  52,  No.  25  /  Friday,  February  6,  1987  /  Notices 


3955 


3954 


Federal  Register  /  Vol.  52.  No.  25  /  Friday.  February  6,   19B7  /  Notices 


Federal  Register  /   Vol.  52.  No.  25  /  Friday,  February  6.  1987  /   Notices 


3955 


Unilt?d  SidlfS  or  huI  a  fdrcijjn  n.ilion  Thus. 
these  provisions  are  cansislcnl  with  the 
w,irtime/peii(  t'lime  dislinrtKins  ihiit  apply  to 
vv.dr  material,  prf-mises,  and  utilities 

S.'i  liiins  \\Z2\  and  M222  apply  to 
Muldtionsof  IHl'SC.  ii  2153  and  2154. 
respectively  These  offenses  represent 
extreme  condiK.I  Both  the  hijjh  sl.itutory 
maximum  (thirty  years)  and  the  base  offense 
level  reflect  this   Violations  of  these  statutes 
am  tre.ited  as  equivalent  to  sei  ond  decree 
murder,  since  they  are  likely  to  lead  to  (If.ilh 
m  time  of  war,  J>resumptive  paroh'  Kuul.-lin.'s 
provide  fur  a  penod  of  imprisonment  of  not 
less  than  KM)  months  for  saliotaKe. 

Sections  M223  and  M2Z4  apply  to 
violations  of  1«  U  S  C.  55  21 5S  and  2158, 
respei lively  The  statutes  carry  a  maximum 
term  of  imprisonment  of  ten  years  The 
guidelines  treat  these  offenses  equally  since 
both  the  destruction  of  maten.ils  and  the 
production  of  defective  m.iien.ils  impose  the 
same  danger 

As  with  other  offenses  if  fire,  explosives, 
or  dangerous  devices  were  used,  or  if  persons 
were  killed  or  miured  or  property  damaged, 
the  court  shall  refer  to  Part  Y.  General 
Provisions. 

&.  Espionage  and  Related  Offenses 

18U.S.C.  §§792-798 

42U.S.C.  §2274(a),  (b) 

42US.C.  §§  2275-2276 

42U.S.C.  §  2278(1)) 

50  U.S.C.  §  421 

50  use.  5  783 

5()  use   §855 

§  M231.  Gathering  or  Transmitting 
National  Defense  Information  With 
Intent  or  Reason  to  Believe  the 
Information  Would  Injure  the  United 
States  or  Aid  a  Foreign  Government. 
The  base  offense  level  is  24. 

(a)  Specific  Offense  Chararteristics, 

(1)  If  top  secret  information  was 
gathered  or  transmitted.  inirtMse  by  6 
Irvcls. 

(2)  If  secret  information  was  gathered 
or  transmitted,  increase  by  4  levels 

§  M232.  Communicating  or  Conspiracy 
to  Communicate  National  Defense 
Documents  or  Information  to  A  Person 
Not  Entitled  to  Receive  It.  The  base 
offense  level  is  16. 

{.()  Specific  Offense  Characteristics. 

(1)  If  a  top  secret  document  or  top 
secret  information  was  communicated. 
increase  by  12  levels. 

(2)  If  a  secret  document  or  secret 
information  was  communicated, 
increase  by  fl  levels. 

§  M233.  Gathering.  Delivering,  or 
Conspiracy  to  Gather  or  Deliver 
National  Defense  Information  to  Aid  a 
Foreign  Government.  The  base  offense 
level  IS  30. 

(a)  Specific  Offense  Characteristic. 

(1)  If  secret  or  top  secret  information 
was  gathered  or  transmitted  in  time  of 
war.  the  base  offense  level  is  43. 


§  M234.  Tampering  with  Restricted 
Data  Concerning  Atomic  Energy.  The 

hnse  offense  level  is  ,30, 

§  M235.  Disclosure  of  Classified 
Cryptographic  Information.  The  base 

offense  level  is  29. 

(d)  Specific  Offense  Characteristic. 

(1)  If  top  secret  or  secret  information 
was  disclosed,  increase  by  2  levels. 

5  M236.  Unauthorized  Disclosure  of 
Classified  Information  by  Government 
Employee.  The  base  offense  level  is  29, 

(a)  Specific  Offense  Characteristics. 

(1)  If  top  secret  information  was 
disclosed,  increase  by  2  levels. 

{2]  If  secret  information  was 
disclosed,  increase  by  1  level. 

§  M237.  Receipt  of  Classified 
Information.  The  base  offense  level  is 

29. 

(a)  Specific  Offense  Characteristics. 

(1)  If  top  secret  information  was 
received,  increase  by  2  levels. 

(2)  If  secret  information  was  received. 
increase  by  1  level. 

§  M238.  Disclosure  of  Information 
Identifying  a  Covert  Agent.  The  base 
offense  level  is  20, 

(a)  Specific  Offense  Characteristics 

(1)  If  the  information  is  disclosed  by  a 
person  with  authorized  access  to 
classified  information  identifying  a 
covert  agent,  increase  by  10  levels. 

(2)  If  the  information  is  disclosed  by  a 
person  with  authorized  access  to  other 
classified  information,  increase  by  5 
levels. 

§  M239.  Negligent  Delivery  or  Loss  of 
National  Defense  Information.  If  the 
offense  involved; 

(1)  Top  secret  national  defense 
information,  the  base  offense  level  is  14. 

(2)  Secret  national  defense 
information,  the  base  offense  level  is  12. 

(3)  Classified  national  defense 
Information,  the  base  offense  level  is  10. 

5  M240.  Failure  to  Report  Loss  of 
National  Defense  Information.  The  base 
offense  level  is  10. 

|,i)  Specific  Offense  Characteristics. 

(1)  If  top  secret  national  defense 
information  was  involved,  ini  rease  by  4 
levels. 

(2)  If  secret  national  defense 
information  was  involved,  increase  by  2 
levels, 

§  M240A.  Photographing  or  Sketching 
Defense  or  Nuclear  Energy  Installations. 
The  base  offense  level  is  10 

§  M240B.  Failure  to  Register  as  a 
Person  Trained  in  a  Foreign  Espionage 
System.  The  base  offense  level  is  20 

§  M240C.  Harboring  or  Concealing  a 
Spy.  The  ii.ise  offense  level  is  20. 

COMMENT.ARY 

The  Commission  has  set  base  offense 
levels  in  this  section  on  the  assumption  that 
the  Information  at  issue  bears  a  significant 


relation  to  the  nation's  security,  and  that  the 

revelation  will  significantly  and  adversely 
affect  security  interests.  This  is  not  the  case, 
for  example,  when  revelation  is  likely  to 
cause  httle  or  no  harm.  The  court  may  impose 
a  sentence  below  the  applicable  guideline 
uniier  these  circumstances. 

The  court  may  depart  from  the  guidelines 
upon  representation  by  the  President  or  his 
duly  duthon/ed  designee  that  the  imposition 
of  a  sanction  other  than  that  authorized 
under  the  guidelines  for  espionage  and 
rel.iled  offenses  is  necessary  to  protect 
n.itional  security  or  further  the  oti|ei:tives  of 
the  nations  foreign  policy 

s^  \L':n  This  section  sets  forth  offense 
levels  relevant  to  violations  of  18  U  S  C. 
5  793.  which  proscribes  diverse  forms  of 
obtaining  and  transmitting  national  defense 
information  with  intent  or  reason  to  believe 
the  information  would  injure  the  United 
States  or  be  used  to  the  advantage  of  a 
foreign  government.  The  statute  carries  a 
maximum  term  of  ten  years  imprisonment 
Pursu.int  to  IH  V  S  C,  §  793(g),  conspiracy  Ui 
violate  the  statute  is  8ub|ect  to  the  same 
punishment  as  the  offense  that  is  the  object 
of  the  conspiracy  The  guideline  similarly 
makes  no  distinction  between  the  offense 
level  for  the  conspiracy  and  the  object  of  the 
conspiracy 

Attempts  to  violate  section  793  (b)  and  |c] 
are  also  subjei  t  to  the  same  punishment  as 
the  ( (impleted  offenses  proscnbed  by  those 
sections  and  should  be  accorded  an  offense 
level  identiial  to  the  completed  offense. 

Offense  level  distinctions  in  this  section 
are  t)ased  on  the  classifications  of  the 
information  gathered  or  transmitted.  The 
classifications  in  turn  reflect  the  importance 
of  the  inform.ition  to  national  secunty. 
Pursuant  to  F.xei  utive  Order  1235(i.  "Top 
Secret"  information  is  information  that,  if 
disclosed,  "reasonably  could  be  expected  to 
cause  exceptionally  grave  damage  to  the 
national  security  "  "Secret"  information  is 
information  that,  if  disclosed,  "reasonably 
could  be  expected  to  cause  serious  damage  lo 
the  national  secunty."  "Confidential" 
information  is  information  that,  if  disclosed, 
could  reasonably  be  expected  to  cause 
"damage"  to  the  national  security. 
Presumptive  parole  guidelines  provide  for  a 
period  of  imprisonment  of  not  less  than  100 
months  for  espionage. 

§  M232.  This  section  sets  forth  offense 
levels  relevant  to  violations  of  18  l'  S  C  S  "93 
(d|  and  (e)  An  offense  is  committed  under 
those  sulisections  whenever  a  "documeiil. 
writing,  code  iiook.  signal  book,  sketch, 
photograph,  photographic  negative,  blueprint, 
plan,  map,  model,  instrument,  appli.ini  e.  or 
note  relating  to  the  national  defense"  is 
willfully  transmitted  or  communicated  to  a 
person  not  entitled  to  receive  it.  it  need  not 
be  proven  that  the  Hem  was  communicated 
with  a  "reason  to  believe"  that  it  could  be 
used  to  the  in|ury  of  the  United  States  or  the 
advantage  of  a  foreign  nation.  The  statute 
only  requires  such  intent  when  intangible 
"information"  is  communicated  under 
subsections  (d)  and  |e). 

The  base  offense  level  for  {  M232  is 
substantially  lower  than  the  base  offense 
level  for  \  M231  primarily  because 


prosecutions  under  subsections  (d)  and  (e) 
often  do  not  involve  defendants  who  have  the 
intent  or  reason  to  believe  the  information 
could  be  used  to  injure  the  United  States  or 
aid  a  foreign  nation  When  such  intent  or 
reason  to  believe  is  present  in  a  violation  of 
subsection  (d|  or  (e).  §  M231  applies 

^  M23.T  This  section  sets  forth  the  offense 
le\els  relevant  to  18  US.C.  §  794.  the  general 
espionage  statute,  and  42  USC  §§  22~4(a) 
2274(b),  and  2275,  (that  address 
communication  of  restricted  data  pertaining 
to  nuclear  material,  weapons  production,  and 
use  with  reason  to  believe  or  intent  that  the 
data  will  be  used  to  injure  the  United  States 
or  did  a  foreign  nation.)  Although  life 
imprisonment  may  be  imposed  for  violations 
of  any  of  these  statutes,  the  death  penalty 
mav  onlv  be  imposed  for  violations  of  18 
use   §  794, 

Like  the  crimes  of  treason  and  violent 
rebellion,  espionage  poses  a  significant  threat 
to  the  secunty  and  preservation  of  the  United 
States  and  the  peace  and  well  being  of  its 
people.  The  high  offense  levels  and 
prescribed  punishments  are  intended  to  serve 
the  purposes  of  public  protection  and 
deterrence. 

.No  distinction  in  punishment  was  made  on 
the  basis  of  whether  "secret"  or  "top  secret" 
information  was  disclosed  The  magnitude  of 
the  threat  posed  to  the  national  security 
under  these  statutes  may.  in  some 
circumstances,  be  sufficient  to  warrant 
imposition  of  life  imprisonment  or  the  de.ilh 
penalty  even  though  the  information 
disclosed  was  "secret    rather  than  "top 
secret." 

Attempts  to  violate  18  U  S.C.  §  794  and  42 
use,  55  2274  (a),  (b)  and  2275  are  subject  to 
the  same  punishment  as  the  completed 
offenses  proscribed  by  those  sections  and 
should  be  accorded  an  offense  level  identical 
to  the  completed  offense. 

Conspiracies  to  violate  18  I!. S.C,  §  794  and 
42  U  S.C,  |§  2274  (a),  (b)  and  2275  are  also 
subiect  to  the  same  punishment  as  the 
offense  that  is  the  object  of  the  conspiracy. 
The  guideline  similarly  m.akes  no  distinction 
between  the  offense  level  for  the  conspiracy 
and  the  object  of  the  conspiracy 

tf  MZi4.  This  section  applies  to  violations  of 
42  U.S.C.  5  2276.  which  proscribes  removing. 
concealing,  tampering  with,  altering, 
mutilating  or  destroying  restricted  data 
Involving  atomic  energy 

§ M235.  This  section  sets  forth  the  offense 
levels  relevant  to  violations  of  18  US.C. 
5  798,  which  proscribes  the  disclosure  of 
confiilential  information  concerning 
cryptographic  or  communication  intelligence 
or  for  the  benefit  of  a  foreign  government 
While  the  offense  is  similar  to  that  covered 
by  §  M233.  the  statutory  maximum  for 
violations  of  18  USC,  5  '98  is  ten  years. 

tj  \fL'.l6.  This  section  applies  to  violations  of 
50  U.S.C.  5  783|b).  which  proscribes 
unauthorized  disclosure  of  confidential 
inform.ition  by  a  government  employee  to  a 
foreign  government  or  a  Communist 
org.inization.  With  respect  to  §|  M23b  and 
M237.  the  untierlying  statute  makes  no 
distinction  in  punishment  on  the  basis  of 
whether  the  classified  information  was 
provided  to  a  foreign  govemnient  or  a 
Communist  organization.  The  guideline 
similarly  makeK  no  distinction. 


§  M237.  This  section  applies  to  violations  of 
50  use.  5  783(c).  which  proscribes  the 
receipt  of  confidential  information  by  an 
agent  of  a  foreign  government  or  a 
Communist  organization. 

§  M238.  This  section  sets  forth  the  offense 
levels  relevant  to  violations  of  50  L'SC, 
I  421.  The  base  offense  level  applies  to 
violations  of  50  U.S.C.  5  421(c).  which  carries 
a  statutory  maximum  of  three  years 
imprisonment. 

The  offense  level  distinctions  in  5  M238  are 
based  on  distinctions  made  by  Congress  in 
the  underlying  statute.  Subsections  (a)  and 
(b)  carry  maximum  terms  of  imprisonment  of 
ten  years  and  five  years,  respectively  The 
statute  establishes  higher  maximum 
punishments  for  those  persons  with  higher 
security  classifications  and  correspondingly 
higher  obligations  to  maintain  confidentiality. 
Accordingly,  the  statute  and  the  guideline 
establish  the  highest  penalties  for  officials 
with  authorized  access  to  classified 
information  identifying  covert  agents,  the 
next  highest  penalties  for  officials  with 
authorized  access  to  classified  information 
generally  and  the  lowest  penalties  for  all 
other  persons.  Disclosure  of  information 
identifying  covert  agents  may  result  in  their 
death  or  injury.  If  disclosure  resulted  in 
death,  the  court  would  apply  the  general 
provisions  in  imposing  a  sentence  above  the 
otherwise  applicable  guideline  range,  not  to 
exceed  the  statutory  maximum  for  the  offense 
of  conviction.  Similarly,  if  physical  injury  or 
property  damage  occurred,  the  court  would 
enhance  the  sentence. 

§  M239^  This  section  sets  forth  offense 
levels  relevant  to  violations  of  18  USC 
§  793(f)(1)  The  lowest  base  offense  level 
reflects  the  fact  that  offenses  generally 
prosecuted  under  this  statute  do  not  involve 
subversive  conduct  on  behalf  of  a  foreign 
power,  but  rather  the  loss  of  national  defense 
information  by  a  grossly  negligent  employee 
of  the  federal  govemment  or  a  federal 
contractor, 

§  S1240.  This  section  sets  forth  offense 
levels  relevant  to  violations  of  18  U.S.C. 
§  793(f)(2).  The  base  offense  level  for  failing 
to  report  the  loss,  theft,  abstraction  or 
destruction  of  national  defense  information  is 
set  significantly  higher  than  the  base  offense 
level  for  loss  of  the  same  information. 
because  the  failure  to  report  the  loss  also 
impedes  or  prevents  efforts  to  recover  the 
information,  thereby  exacerbating  the  harm 
caused  by  the  loss.  The  higher  value  is 
intended  to  encourage  those  entrusted  with 
the  custody  of  national  defense  information 
to  faithfully  discharge  their  duty  to  report  its 
loss, 

§  M240A.  This  section  sets  forth  the  offense 
levels  relevant  to  violations  of  18  US.C. 
|§  795,  796,  and  797,  and  42  US  C   5  2278(bl. 
that  proscribe  photographing  or  sketching 
vital  military  installations  or  equipment,  or 
nuclear  energy  installations,  or  publishing  or 
selling  photographs  or  sketches.  The 
maximum  statutory  penalties  (one  year  of 
imprisonment)  are  identical. 

§  M240B.  This  section  sets  forth  the  offense 
levels  relevant  to  violations  of  50  USC. 
1855(a), 

§  M240C.  This  section  sets  forth  the  offense 
levels  relevant  to  violations  of  18  U.S.C. 
§792. 

r 


Guidelines  for  espionage  and  related 
offenses  might  include  other  aggravating 
factors  to  distinguish  offense  seriousness.  For 
example,  a  factor  might  be  included  to 
indicate  whether  the  offense  was  committed 
on  behalf  of  a  "hostile"  or  "non-hostile" 
government.  This  distinction  was  not  made  in 
the  guidelines  for  several  reasons  First,  there 
is  no  statutory  basis  for  making  a  distinction 
in  sentencing  See  Conn  v.  United  States,  312 
U.S.  19.  2&-30  (1941),  Since  Congress  has  not 
drawn  a  distinction,  and  since  the 
punishment  of  espionage  is  a  sensitive  and 
important  area  of  national  policymaking,  the 
Commission  finds  it  imprudent  to  make  the 
distinction. 

Changes  in  the  basis  for  sentencing  in 
espionage  cases  might  lead  to  changes  in  the 
intelligence  gathenng  procedures  of  foreign 
governments  For  example,  in  the  recent  case 

of  United  States  v  Whitworth, F.  Supp. 

,  (N.D,  Cal,  2986),  the  defendant  claimed 

that  he  did  not  know  that  the  information  he 
was  supplying  to  another  person  was 
provided  to  the  Soviet  Union,  If  a  sentencing 
guideline  distinguished  punishment  on  the 
basis  of  "hostile"  and  "non-hostile" 
governments,  foreign  espionage  systems 
might  adapt  by  establishing  procedures 
making  it  difficult  to  prove  that  their  agents 
knew  It  was  intended  for  a  hostile  power.  For 
these  reasons,  the  guidelines  do  not 
distinguish  "hostile"  or  "non-hostile"  status 
of  the  nation  receiving  the  information. 

.\o  offense  level  distinctions  were  made  on 
the  basis  of  whether  the  person  comimitting 
espionage  was  a  United  States  citizen.  The 
guidelines  could  be  drafted  to  expose  United 
States  citizens  to  higher  punishment  than 
foreign  nationals  on  the  grounds  that  greater 
allegiance  is  expected  of  citizens.  On  the 
other  hand,  the  guidelines  could  equally 
discourage  espionage  by  citizen  or  alien.  The 
guidelines  adopt  the  latter  approach, 

4.  Conduct  Impairing  Military 

Effectiveness 

18  U.S.C.  §  2387 

18  use.  §  2388 

18  use   §  2389 

18  use.  §  2390 

50  use.  App   §  462 

§  M241.  Incitement  to  Insubordination, 
Disloyalty,  Mutiny,  or  Refusal  of  Duty 
by  Member  of  Armed  Forces,  The  base 
offense  level  is  10  to  15.  depending  upon 
the  nature  and  circumstances  of  the 
offense. 

§  M242.  Recruitment  to  Ser\  e  .Against 
the  United  States.  The  base  offense  level 
is  25 

I  M243.  Enlistment  to  Serve  Against 
the  United  States.  The  base  offense  level 
IS  20. 

§  M244.  Obstruction  of  Recruitment  or 
Enlistment  in  the  .Armed  Forces  TTie 
base  offense  level  is  10  to  15,  depending 
upon  the  nature  and  circumstances  of 
the  offense, 

§  M245.  Failure  of  Member  of 
Selective  Service  System  to  Perform 
Duty,  The  base  offense  lev  el  is  10. 
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(ii)  Specific  Offense  Characteristic. 
( 1 1  If  the  offt!n8e  occurred  during  time 
of  war,  inrrense  by  2  level.s 

§  M246.  Evasion  of  Military  Service. 

Thi"  biisf  offense  level  is  drtnrmini'd  iis 

fiilldWS: 

(1)  If  the  uff(!nse  involved  f.iilinx  to 
register,  or  otherwise  evading  nuhtriry 
st.Tvice,  the  bast'  offense  level  is  10. 

[2\  If  the  offcn.se  occurred  during  a 
pi'.K  ftinie  draft,  the  base  offense  level  is 
12. 

(3)  If  the  offense  occurred  during  time 
of  war,  the  base  offense  level  is  25 

COMMENTARY 

Section  M241  af>plif^  to  vl^llnlln^s  nf  Ifi 
I'  S.C   5§  2.iH7  and  2.1RH.  Conviction  iirider  the 
Isltpr  siHtiitp  mm-rt^es  (he  mnximurn  trtm  of 
iinprtsoniTiPnt  from  ten  to  twenty  yiTir^  for  B 
vMiUlior.  orcurnnR  d»innj!  wnrtime  By 
strilulp,  n  ronviclion  nf  h  [>«»arplimp  viol.itinn 
UTuiiT  §  M241  also  pnlriilt?  n  prohilntion  of 
(jovernmenl  prnploympnt  for  h  f'vp  ypar 
pfriod  The  court  mny  wish  lo  consider 
whflhcr  the  offentip  rwcDm'd  diinnj?  wartime 
in  dclprmining  the  appniprirttp  sentenrp 
Pri'sumplivp  parole  KtHdplinp«  for  nffenscs 
iiivolvin«  innlement  lo  desertion  provide  for 
twelve  lo  fi«htepn  months  impnsonmeiit 
diiriii.;  w.irtime  and  zerri  to  ten  months 
otherwise 

Sections  M?42  and  M243  npply  lo 
violations  of  IHl!  SC   §5  2,1fl<>  and  rW). 
ri'spertively  The  maximum  terms  of 
iiapnsonmenf  under  these  statutes  are  five 
,iiid  threp  yean,  respertivelv 

S.M  tioiis  M244  through  M'J4ti  nppiv  to 
violations  of  5<)  1  IS  C   App   }  ¥^2   In 
delerminiiiR  a  senlenre  under  8  M:!44.  lf:e 
court  may  wish  to  consider  whether  the 
offense  oc(;iirre<i  during  wartime  The  biise 
offense  level  for  Kvasion  of  Military  5>er\  ii  e 
(§  M246I  IS  delcrmiiwd  by  whtlher  the 
evasion  occurred  during  a  penoil  when 
rvyislr.ition  was  required,  pe.ii  etime  draft,  or 
lime  of  w<ir  Sections  M241  and  .St2+4  may 
apply  to  offenses  m  which  property  damage 
or  physical  injury  occurred.  In  these 
instances,  the  court  sh.ill  refer  tn  P.irt  Y. 
(ieneral  Provisions,  and  apply  sitv  provisions 
warranted  by  the  cirtumst  inces  of  the 
offense.  Presumptive  parole  guidelines  fur 
evasion  of  military  serv  ice  provide  for  twelve 
to  eiKhtecn  muiilhs  in  custody  in  tune  of  war 
or  national  defense  emergency,  zero  to  ten 
months  during  a  peacetime  draft,  and  zero  to 
four  months  otherwise. 

5.  rrahibited  Financial  Transactions 
und  Exports 

18  U.S.C.  §  955 

22  use.  §  2778 

50  use.  §§  1701-1706 

5nU,S,C.  App,  §  5(h| 

•■iOUSC,  App.  §  2410 

§  M2S1.  Prohibited  Financial 
Transactions  With  Foreign 
Covemmenls.  The  base  offense  level  is 
10  to  IH.  dcpciuimK  iipiiri  the  nature  and 
circumslanies  of  the  offense. 

§  M252.  Financial  Transactions  V\'ith 
Foreij^n  dovernments  and  Foreign 


Nationals  During  a  National  Emergency. 

The  base  offense  level  is  20. 

(a)  Specific  Offense  Characteristic. 

|1)  If  the  offender  willfully  made  a 
false  statement  of  u  material  fact  or 
willfully  omitted  any  malenal  fact  in 
engaging  In  such  financial  transactions, 
increase  by  2  levels. 

§  M253.  Exportation  of  Goods  or 
Technology  Without  Required  Validated 
Export  License.  If  the  offender 
knowingly  violated  or  conspired  or 
attempted  to  violate  any  law,  regulation, 
order,  or  license  pertaining  to  the 
control  of  exports,  the  base  offense  level 
IS  10  to  18,  depending  upon  the  nature 
and  circumstances  of  the  offense. 

§  M254.  Failure  to  Report  Exportation 
of  Goods  or  Technology  to  a  Controlled 
Country  for  Military  or  Intelligence- 
gathering  Purposes.  If  the  offender  was 
issued  a  validated  export  license  for 
exports  to  a  controlled  country,  had 
knowledge  that  such  exports  were  being 
used  for  military  or  intelligence 
gathering  purposes  contrary  to  the 
conditions  under  which  the  license  was 
issued,  and  willfully  failed  to  report 
such  use,  the  base  offense  level  is  20. 

i  M255.  Possession  of  Goods  or 
Technology  With  Intent  to  Export  in 
Violation  of  Foreign  Policy  or  National 
Security  Controls.  The  base  offense 
level  is  20. 

(a)  Specific  Offense  Characteristic. 

( 1 1  If  the  offender  possessed  goods  or 
technology  with  the  intent  to  export 
them  in  violation  of  a  national  security 
export  control,  increase  by  6  levels. 

§  M256.  Evasion  of  Export  Controls. 
The  base  offense  level  is  10. 

(h)  Specific  Offense  Characteristics. 

(1 1  If  the  offense  involved  the  evasion 
of  foreign  policy  or  national  security 
export  controls,  increase  by  10  levels. 

(21  If  the  offense  involved  the  evasion 
of  export  controls  to  or  for  the  fienefit  of 
a  piirly  previously  denied  export 
privileges,  increase  by  10  levels. 

§  V1257.  Exportation  of  Goods  or 
Technology  to  a  Controlled  Country.  The 
base  offense  level  is  22. 

§  M25&.  Elxportation  of  Arms, 
Munitions,  or  Military  Equipment  or 
Services  Without  Required  Validated 
Export  License.  The  base  offense  level  is 
22. 

[a]  Spocific  Offense  Characteristic. 

(1)  If  the  offense  involved  multiple 
violations,  increase  by  1  to  7  levels  for 
each  violation,  depending  upon  the 
nature  and  scope  of  the  offense. 

COMMKNTARY 

in  delerniiniiiH  'he  appropriate  sentpricp 
within  the  miideline  r.mjje  for  export 
violations,  the  court  may  consider-  Whether 
the  violation  occurred  durinjj  wartime   (he 
degree  to  which  the  vinlation  ihreatened  a 


seciu-ity  tnlerest:  the  volume  of  commerre 
invoiyrd;  the  extent  of  planning  and 
sophistication:  whether  the  offense  invoKed 
a  technical  violation:  the  presence  of 
willfulness  or  intent;  and  whether  there  were 
multiple  occurrences  or  transactions. 

Section  M251  deals  with  violations  of  18 
I'  S.C.  S  955,  which  carries  a  maximum  term 
of  imprisonment  of  five  years.  Section  M252 
pertains  to  violations  of  50  U.S.C.  ii  1701- 
1706.  the  International  Emergency  Economic 
Powers  Act.  which  prohibits  certain 
f  omraercial  transactions  with  foreign 
governments  ind  foreign  nationals  dunns  a 
de(  lared  national  emergency  Included  here 
IS  s  provision  not  appearing  in  the  statute 
that  enhances  the  penalty  for  making  f.ilse 
statements  in  conjunction  with  violating  the 
law  The  comhinHtion  of  the  base  offense 
level  and  the  special  offense  chnrarferisfic 
equals  the  statutory  maximum. 

The  language  of  5  J  M2S3-2,^7  follows  the 
(.rovisions  of  50  U  S.C  App   9  2410  that  set 
out  the  penalty  provisions  for  violations  of 
the  Export  Adni.nislration  Act,  which 
pmhiliits  the  exportation  of  strategic  goods 
and  technology  without  a  licen.se  from  the 
Sj'cretary  of  Commerc:e  These  provisions  are 
designed,  in  part,  to  protect  the  United  States 
by  controlling  exports  of  goods  or 
technologies  that  aiuld  significantly 
(  ontnbule  to  the  military  potential  of  another 
country  to  the  detriment  of  the  national 
security  of  the  United  States. 

Section  Ni253  deals  with  exportation 
without  a  val.d  export  license   In  choosing 
the  appropriate  sentence  under  this  guideHne, 
the  court  may  wish  to  consider,  in  addition  to 
the  factors  mentioned  earlier,  whether  the 
111  ense  would  not  have  been  approved   An 
offense  where  the  license  would  have  been 
denied  is  a  more  significant  threat  to  the 
national  security  Section  M254  applies  lo 
offenses  where  a  defendant  willfully  failed  to 
report  that  gnrxts  or  technology  for  which  a 
valid  export  license  had  been  issued  were 
intended  for  rnilitar>'  or  intelligencegathering 
use  by  a  controlled  country  Section  M255 
dc.ils  with  the  possession  of  goods  or 
technology  with  intent  to  violate  foreign 
policy  controls  and  national  security  controls 
The  higher  offense  level  for  intent  to  violate 
n.ition.il  security  controls  in  \  M235(aHl| 
reflects  the  statutory  penalty  for  the 
increawd  gravity  of  such  oflenses. 

Section  M25b  applies  lo  willful  evasion  of 
export  controls  and  reflects  the  statutory 
recognition  of  the  greater  seriousness  of 
evasion  of  national  security  controls.  The 
guidelines  also  incjease  the  sentence  for 
offenses  where  the  evasion  was  for  the 
benefit  of  or  involved  a  party  forbidden  to 
engage  in  the  export  or  re-exfKirt  of  United 
Stales  koimIs   Section  .M257  applies  to  willful 
V  inKition  or  conspiracy  to  violate  controls  on 
exports  to  a  controlled  country.  Consistent 
w!!h  Ml  use  App,  S  241(l|b)(l),  S  M257 
niikes  no  distinction  between  violations  of 
f  reijin  fKihcy  and  national  security  controls 
Presumptive  parole  guidelines  provide  for 
forty  to  fifty  two  months  m  custody  for 
exporting  goods  or  te<  hnology  to  a  controlled 
country  in  violation  of  national  security  or 
nuclear  nonproliferalion  controls. 


In  addition  to  the  provisions  for 
imprisonment,  50  U.S  C.  App.  §  2410  also 
contains  the  following  provisions  for  crimin.il 
fines  and  forfeiture  as  well  as  civil  penalties 

5§  M253.  255.  256  Five  times  the  value  of 
the  exports  involved  or  $50,000,  whichever  is 
greater 

§§  M254,  255(al(l).  256(a)(1),  257 
Corporation:  Five  times  the  value  of  the 
exports  or  $1  million,  whichever  is  greater: 
Individual;  Not  more  than  $250,000. 

In  addition  to  any  other  sanction,  the 
defendant  is  subject  to  forfeiture  of  any 
interest  in,  security  of,  or  claim  against   anv 
goods  or  tangible  items  that  were  the  subject 
of  the  violal  on;  property  used  to  export  or 
attempt  to  export  that  was  the  subject  of  the 
violation;  and  any  proceeds  obtained  directly 
or  indirectly  as  a  result  of  the  violation,  under 
procedures  specified  in  18  U.S  C.  §  ^\^^'i  Prior 
related  administrative  sanctions  may  be 
indicative  of  recidivism  and  are  lo  be 
appropriately  considered  at  sentencing. 

Section  M258  applies  to  exports  and 
imports  of  military  amis,  equipment   and 
services  in  violation  of  22  U.S.C.  §  2778,  the 
Arms  F.xport  Control  Act.  The  statute 
requires  that,  in  the  interest  of  world  peace 
and  the  security  and  foreign  policy  of  the 
United  States,  exports  of  military  goods, 
equipment,  and  services  be  licensed  by  the 
Department  of  Stale's  Office  of  Munitions 
Control  Since  the  statute  specifies  the 
sentence  to  be  imposed  upon  convu  tion  fur 
each  violation  (count),  the  guidelines  specify 
offense  level  increases  for  multiple 
viiiiations. 

The  definition  of  false  statements  used  in 
§  M25H  is  exactly  as  il  appears  in  the  statute 
and  in  18  U  SC.'i  1001   (See  Part  F,  Offenses 
Involving  Fraud  and  Deception),  and  includes 
the  willful  making  of  an  untrue  statement  of  a 
material  fact  in  a  license  or  registration 
application,  or  the  omission  of  a  material  fact 
required  to  make  a  statement  not  misleading 
A  recent  case  prosecuted  under  both  50 
t'  S  C.  App   I  2410  and  22  U.S.C   §  2778, 
involved  illegal  arms  sales  lo  Libya  and 
included  a  conviction  under  18  L'.S.C.  §  lOdl 
United  States  v  Mulsom.  779  F,2d  1228  |-|h 
Cir,  1985),  The  provisions  of  §  M258  follow 
the  statutory  provisions  with  rejjard  to  the 
maximum  term  of  imprisonment.  Since  the 
nation's  security  requires  that  exporters  act 
as  a  "first  line"  of  defense  against 
un.uilhorized  exports  of  military  hardware 
and  services,  imposing  the  full  penalty  of  the 
law  serves  as  a  deterrent  Presumptive  parole 
guidelines  for  unlicensed  exportation 
offenses  are  based  on  Ihe  types  of  weapons 
involved.  I>resumplive  lime  served  for  the 
unlicensed  exportation  of  sophisticated 
weaponry  (eg.,  aircraft,  armed  vehicles,  or 
hiyh  te<  hnoloK\  weapons),  is  forty  to  fifty- 
two  months    The  unlicensed  exportation  of 
machine  guns  or  explosives  would  result  in 
twenty-four  to  thirty-six  months  in  custody, 
while  the  unlicensed  export  of  other  arms, 
munitions,  or  militarj  equipment  would  result 
in  twelve  to  eighteen  niunlhs  in  custody. 

ft  Agent  Registration 

18  use.  §219 
18  use  §  951 
18  use  §957 
IP  use.  §  2386 


22  U.S.C.  §§611-621 

50  U.S.C.  §§851-857 

§  M261.  United  States  Government 
OfFicers  and  Employees  Acting  as 
Agents  of  Foreign  Principals.  The  base 
offense  level  is  16. 

§  M262,  Failure  to  Register  as  an 
Agent  of  a  Foreign  Principal  or 
Government.  The  base  offense  level  is 
20, 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  offense  involved  acting  in  the 
United  States  as  an  agent  of  a  foreign 
goveiTiment  without  prior  registration, 
increase  by  6  levels, 

§  M263.  Possession  of  Property  in  Aid 
of  a  Foreign  Government.  The  base 
offense  level  is  20. 

§  M264.  Failure  to  Register  of  an 
Organization  Subject  to  Foreign  Control 
and  Engaged  in  Political  Activity  or 
Civihan  Military  Activity.  The  base 
offense  level  is  20, 

§  M265.  Failure  to  Register  of  a  Person 
Who  Has  Knowledge  Of  or  Has 
Received  Instruction  or  Assignment  in 
Espionage.  Counter-espionage,  or 
Sabotage  Services  or  Tactics  of  a 
Foreign  Government.  The  base  offense 
level  is  20, 

§  M266.  Failure  to  File  Political 
Propaganda,  The  base  offense  level  is 
10. 

§  M267.  Failure  to  Label  Political 
Propaganda.  The  base  offense  level  is  6 

§  M268.  Furnishing  Information  to 
Agency  or  Official  of  the  United  States 
Government,  The  base  offense  level  is  6. 

§  M269.  Notice  of  Appearance  Before 
Congressional  Committee.  The  base 
offense  level  is  6. 

§  M270.  Noncomplying  Registration 
Statement,  The  base  offense  level  is  6 

§  M270A,  Acceptance  of  Contingent 
Fee.  The  base  offense  level  is  6. 

COMMENTARY 

Section  M261  contains  the  sanction  for 
violations  of  18  US  C.  §  219,  which  prohibits 
federal  officers  and  employees  from 
representing  a  foreign  government  required  to 
register  under  the  Foreign  Agents 
Registration  Act,  22  U  SC,  §  616, 

Section  M262  deals  with  violations  of  18 
use,  I  951  and  22  U,S  C,  J  612(a),  These 
statutes  require  certain  non-diplomatic 
personnel  to  register  with  the  Attorney 
C^eneral  as  agents  of  a  foreign  principal  or 
government.  The  base  offense  value  applies 
to  violations  of  22  US  C   i  612(d),  which 
requires  an  individual  who  acts  as  an  agent 
of  a  foreign  principal  to  register  w-ith  the 
Attorney  General.  These  offenses  generally 
involve  non-espionage  agents  who  are 
engaged  in  activities  that  are  legitimate  as 
long  as  they  are  disclosed.  A  large  proportion 
of  violations  of  the  statute  are  sanctioned 
with  civil  penalties.  The  specific  offense 
characteristic  enhances  the  sentence  if  the 
defendant  was  an  agent  for  a  foreign 
government. 


Section  M263  deals  with  violations  of  16 
U.S.C.  §  957,  which  prohibits  the  possession 
of  property  or  papers  intended  for  use  in  the 
violation  of  United  States  law  or  interests  in 
aid  of  a  foreign  government. 

Section  M264  deals  with  violations  of  18 
use.  i  2386.  This  section  is  designed  lo 
punish  the  unregistered  formation  and 
functioning  of  paramilitary  organizations 
within  the  United  States.  Registration  is 
required  of  those  organizations  that  are  under 
foreign  control,  as  well  as  those  that  aim  to 
use  force  to  establish,  control,  or  overthrow  a 
government  whether  such  organizations  are 
suliject  to  foreign  control  or  not. 

Section  M265  applies  to  violations  of  50 
use  §  851,  the  "Act  of  August  1. 1956"  that 
deals  with  the  registration  of  foreign  agents 
trained  in  espionage  who  are  not  officials  or 
diplomats  of  a  foreign  government.  The 
statute  IS  designed  to  provide  a  means  of 
detecting  foreign  trained  espionage  agents 
operating  in  the  United  States.  It  provides  for 
a  maximum  penalty  of  five  years 
imprisonment  as  well  as  a  fine  of  $10,000. 
Consideration  was  given  to  a  factor  that 
would  distinguish  those  offenses  in  which  the 
defendant  complied  with  the  registration 
requirement,  but  provided  misleading 
information  including  willful  false 
statements.  There  are  two  problems  with  that 
approach.  First,  failure  to  register  goes  to  the 
heart  of  the  legislation.  It  therefore  is  not 
appropriate  lo  punish  failure  to  register  less 
severely  than  filing  a  false  registration 
statement.  Second,  the  burden  on  the 
government  of  proving  false  registration 
would  be  substantial,  and  difficult  to  justify 
in  light  of  the  intent  of  the  law.  Therefore,  no 
sentence  enhancement  based  on  this  factor  is 
included. 

Another  possible  basis  for  making  a 
distinction  in  offense  seriousness  would  be 
whether  the  offense  occurred  during  wartime 
or  a  national  emergency  This  approach  was 
rejected  here  as  for  other  offenses  because  it 
would  make  the  sanction  dependent  upon 
future  Congressional  action.  Any  alien 
convicted  of  violating  the  Act  is  subject  to 
deportation  under  the  provisions  of  8  U.S.C. 
§i  1251-1254,  but  deportation  is  rarely 
recommended. 

Section  M266  covers  violations  of  22  U.S.C. 
§  614(a),  which  requires  agents  of  foreign 
principals  who  transmit  propaganda  in  the 
United  States  to  file  copies  with  the  Attorney 
General  Section  M267  deals  with  violations 
of  22  use.  §  614(b),  which  makes  it  illegal 
for  an  agent  of  a  foreign  principal  to  transmit 
propaganda  that  is  not  clearly  labeled  as 
such.  Section  M268  applies  to  offenses  where 
an  agent  of  a  foreign  principal  conveyed 
information  with  respect  to  matters 
pertaining  to  the  political  or  public  interests 
of  a  foreign  principal  to  an  official  of  the 
United  Slates,  or  requested  information  or 
advice  from  any  official,  without  identifying 
himself  as  a  registered  agent  of  a  foreign 
principal.  22  U.S.C.  §  6141e).  Section  M269 
deals  with  offenses  where  an  agent  testified 
before  Congress  and  did  not  file  a  copy  of  his 
agent  registration  for  inclusion  in  the 
committee  records.  22  US  C.  {  614(f].  Section 
270  applies  to  offenses  where  an  agent  of  a 
foreign  principal  filed  a  registration 
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sl.ilfmnit  lh.it  (Jut  not  romply  with  the 
requirpmpnt.s  of  law  nr  rrsubition    2^ 
use  §  618(k)  Sprtion  L^D.'V  applti'S  to 
violations  of  Ji;  I'  S  C   5  fll«lh)  The  statute 
prohibits  H^ents  of  fotrign  pniinpfils  from 
being  parfips  to  rnntriir  Is  or  nRrppments  that 
miike  pavmeni  of  fcps  or  compensation 
conlingcnt  upon  the  success  of  any  politual 
at.livities  they  carry  out. 

7.  Atomic  EnerjiV 

18U.SC.  §831 

42  U.S.C.  §  2077 

42U.SC.  §2122  , 

42  U.S.C.  5  2131  I 

42  U.S.C.  §  2138 

42  use.  §  2273 

§  M271.  Conspiiacy  lo  Unlawfully 
Acquire,  Alter,  Use,  Transfer,  or  Pus.sess 
Nuclear  Material,  Weapons,  or  Facilities. 
The  t)as»=  otlt-nsf  level  is  .HI 

(d)  Specific  Uffen.sp  Chariit  Icnstic. 

(1)  If  the  object  of  the  con.spiracy  was 
to  injure  the  United  Slates  or  to  aid  a 
foreign  nation,  incn-asp  by  12  levels. 

5  M272.  Unlawful  .Acquisition, 
.Mteralion.  Use,  Transfer,  or  Possession 
of  Nuclear  Materials,  Weapons,  or 
Facilities  or  Attempt  to  Do  Same.  The 
base  offense  level  is  30. 

(.i|  Specific  Offen.se  C^h.irai  teristir. 

|1)  H  with  intent  to  in|ure  the  Uniti'd 
States  or  to  aid  a  foreign  nation, 
increase  by  12  levels 

§  M273.  Interference  with  Recapture 
of  Special  Nuclear  Material,  Entry,  or 
Operation  Orders  During  Time  of  War  or 
National  Emergency.  The  base  offense 
li'Vel  IS  M. 

[a]  Specific  Offense  Ch<irat:teristic. 
(1)  If  with  intent  to  miure  the  United 
Stales  or  lo  secure  an  advantage  to  any 
fiireian  nation,  im.rease  bv  1,-'  levels. 
$  M274.  Violation  of  Other  Federal 
.Atonuc  Kner^v  Agenry  Rules  and 
Regulations.  The  base  offense  level  is 
determined  as  follows: 

(1)  If  the  offense  involved  a 
conspiracy,  an  attempt,  or  a  willful 
violation  of  any  other  federal  atomic 
energy  agency  rules  or  regulations,  the 
base  offense  level  is  12. 

(2)  If  the  offense  involved  nialiing  a 
false  statement  of  a  material  fact  or  the 
omission  of  any  malenal  fact,  the  base 
offense  level  is  LS. 

(3)  If  the  offense  involved  intent  to 
injure  the  United  Stales  or  to  secure  an 
advantage  to  any  foreign  nation,  the 
base  offense  level  is  25. 

COMMENTARY 

While  relatively  few  prosecutions  occur  for 
offenses  under  this  section,  the  conduct 
covered  often  involves  potential  threats  to 
the  nation's  public  health,  safety,  and 
security.  Most  of  the  prosecutions  that  occur 
under  this  section  are  for  trespass  on  federal 
installations,  and  often  involve  protest  or 
civil  disobedience.  Section  M271  deals  with 
conspiracies  lo  commit  various  acts  of 
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nuclear  s.itiotaxe  prohihiled  under  18  U  S  C. 
§  831,  and  42  I!  S  (.    55  2077(1.).  2122,  and 
2131.  The  fornier.  18  l!.S  C,  {  831.  deals  with 
the  unlawful  acquisition,  possession,  or  use 
of  nuclear  malenals.  The  statute 
disliriKii'J'hes  the  seriousness  of  various 
offenses  fiy  pt'ii«lizin«  conspiracies  less 
severelv  Ih.in  dl'empts  or  completed  di.ls  and 
incretisinn  the  penaltv  where  death  or  serious 
injury  oa-urred   And.'42i:SC   55  20^''(h|, 
2122.  and  21,J1  m.ike  it  illegid  to  conspire, 
attempt,  manufacture,  obtain,  transfer,  deal 
in,  or  possess  nuclear  materials,  devices,  or 
facilities  The  stHtnles  provide  a  maximum 
life  sentence  for  offenses  intended  lo  in|ure 
the  United  Slates  or  aid  a  foreign  nation,  and 
a  maximum  ten  year  sentence  otherwise. 
These  distinctions  are  reflei  led  in  the 
guidelines  l>rpsumptivp  time  served  under 
the  parole  Kiiidelines  is  not  less  than  KXI 
months  for  this  offense 

Section  M272  deals  with  attempts  and 
completed  acts  of  acijuisition.  possession,  or 
use  of  nut.li-ar  m.ilendls,  nuc  lear  weapons,  or 
nuclear  uiiiiZHtioii  or  production  fai.ilitn'b   It 
is  designed,  in  part,  lo  punish  conduct 
prohibited  by  18  U  S.C,  5  H-H   sui.h  as 
iiist.iiii  es  of  thefl  of  nuclear  nidteri.ils  for  the 
purpose  of  blarkmail  or  px'ortion   Sei  tuin 
M272also  relates  to  42  \'  9,  C   §5  207-'lh|. 
2122.  and  21.11,  and  it  reflects  the  distinctions 
present  in  the  statute  If  the  offense  resulted 
in  property  damage,  ph>  sk  h1  in)ury.  or  if  it 
involved  the  disposal  or  dispersal  of 
radioactive  materials  into  the  environment, 
the  court  shall  consider  this  factor  in 
imposing  a  sentence  above  the  otherwise 
applicable  Kiiideline  range  Presumptive 
parole  guuielines  provide  for  not  less  than 
100  months  in  custody  for  this  offensp. 

The  offense  covered  m  5  N'2~3  i  an   bv 
definition,  occur  oiilv  during  wartime  or  a 
national  pmerxency  The  statute  on  which  il 
IS  based.  42  IJ  S  C.  }  1J8.  is  designed  lo 
protect  the  ifnvemnirnl  h  ability  to  recapture 
nuclear  niatttnals  and  operate  nui  lear 
facilities  during  wartime  or  u  national 
emergency.  The  statutory  penalty  is  ten  years 
imprisonment,  unless  the  interfereni  e  was 
intended  to  injure  the  United  Slates  or  secure 
an  advantage  for  a  foreign  nation,  in  which 
case  life  imprisonment  is  authorized.  Because 
the  nature  of  the  offense  involves  a  highly 
dangerous  instrumentality,  death  personal 
injury  property  damage,  and  the  release  of 
radioactive  materials  into  the  environment 
are  all  possible  consequences  of  an  offense  If 
any  of  these  factors  are  present,  the  general 
provisions  m  Part  Y.  should  be  applied. 

Section  M274  covers  violations  of  42  U.S.C. 
5  2273.  which  is  a  "catch-aH"  provision  for 
nuclear  energy  related  offenses  not 
specifically  addressed  elsewhere.  This 
provision  covers  violations  of  regulations, 
license  conditions,  and  orders  of  the  Nuclear 
Regulatory  Commission  and  the  Department 
of  Energy,  including  accidental  discharge  of 
radioactive  materials.  The  maximum  term  of 
imprisonment  for  violations  is  two  years, 
unless  the  offense  was  intended  to  injure  the 
United  Slates  or  aid  a  foreign  government,  in 
which  case  the  maximum  is  twenty  years. 
This  adjustment  is  reflected  in  the  guidelines 
A  significant  number  of  criminal  prosecutions 
recommended  by  the  Nuclear  Regulatory 
Commission  occur  under  18  US  C.  5  1001 


(false  statements)  An  enhancement  for  these 
violations  is  included   If  death,  personal 
injury,  property  damage,  weapons  use.  or 
environmental  damage  o(  curred.  the  court 
should  apply  the  appropriate  general 
provisions  in  Part  Y 

Part  N — Offenses  Involving  Food.  Dru^s, 
Agricultural  Products,  and  Consumer 
Products 

;    ramptTing 

18  U.S.C.  §  1365 

§  N211.  Tampering  or  Attempting  to 
Tamper  with  Consumer  Products.  If  the 

defendant  tampered,  conspired,  or 
attempted  to  tamper  with  a  consumer 
product,  Its  Lbeling.  or  its  container, 
with  reckless  disregard  for  the  risk  of 
death  or  bodily  injury,  the  base  offense 
level  18  25. 

§  N212.  Tampering  With  Intent  lo 
Injure  Business.  If  the  defendant 
l.impered,  conspired,  or  attempted  to 
tamper  with  a  consumer  product,  its 
labeling,  or  its  container  with  intent  to 
cause  serious  injury  to  a  business,  the 
base  offense  level  is  12. 

§  N213.  Providing  False  Information  or 
Threatening  to  Tamper  with  Consumer 
Products.  If  the  defendant  threatened  to 
tamper  with  a  consumer  product,  its 
labeling,  or  its  container,  or 
communicated  false  information  that  a 
consumer  product  was  tainted,  the  base 
offense  level  is  16. 

CO.VIMENTARY 

Croducl  tampering  is  a  very  serious  offense. 
as  evidenced  by  rasps  in  recent  years  where 
tampering  with  over-the-counter  dniKS 
resulted  in  several  deaths,  widespread  public 
com  em   and  significant  losses  by 
pharmaceutical  manufai  lurers 

Section  N211  applies  to  18  ITS  C   SSl'WS 
(a|  and  (el  and  5  N212  applies  to  IH  I!  S  C. 
5  llW-Slbl  Section  N213  covers  18  I'  S  C 
§  l.Tfi-S  (c|,  (dl-  The  term  "consumer  produ'  I" 
means  any  food  dnig,  device  or  cosmetic  as 
defined  in  21  t'  S  C   5  321  or  any  article, 
produi  I,  or  commodity  produced  or 
distributed  for  consumption  by  individu.-iN 

Protection  of  the  health  and  safety  of  the 
individiiHl  and  the  integrity  of  the 
marketplare  are  of  paramount  importance   If 
death  or  inpiry  results  from  produc  t 
lanipering  or  if  the  target  of  a  tampering 
suffers  significHnt  monetary  losses,  roniull 
the  appropriate  sections  of  the  (/pnera! 
Provisions,  Part  Y 

Attempts  are  treated  with  the  same 
seventy  as  completed  acts,  pursuant  to 
Commission  decision  and  guidance  from  18 
use   5  13H.'),  which  provides  for  maximum 
sentences  of  ten  years  for  both  attempted  ami 
completed  lampenngs  As  is  the  case  with  all 
conspiracies   appropriate  adiustments  should 
be  made  in  Pari  Z.  Role  in  the  Offense 

2.  Food.  Dru^.  and  Agricultural 

7  U.S.C.  §§  150bb.  ISOgg 
21  U.S.C.  §  117 


i 


21  U.S.C.  5  122 

21  use.  If  134-134e 

21  U.S.C.  §§  151-1.58 

21  U.S.C.  i  331 

21  U.S.C,  §  333 

21  U.S.C.  §  458 

21  U.S.C.  §§460-461 

21  use.  §§610-620 

21  use.  §§642-644 

21  U  S.C.  §  676 

42  use.  §  262 

Also  See  Statutory  Index 

§  N221.  Violations  of  Statutes  and 
Regulations  Dealing  With  Any  Food, 
Drug,  Biological  Product,  Device, 
Cosmetic,  or  Agrioulturai  Product.  The 
base  offense  level  is  4. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  acted  knowingly, 
increase  by  2  to  3  levels. 

(2)  If  the  defendant  acted  with  intent 
to  defraud,  mislead,  or  conceal  a 
violation,  increase  by  3  to  6  levels. 

(3)  If  the  offense  involved 
manufacture  for  distribution  or 
distribution  of  any  product,  increase  by 
2  to  6  levels,  depending  upon  the  risk  of 
injury  and  the  scope  of  the  violation. 

COMMENTARY 

If  death,  serious  injury,  property  damage, 
or  other  harms  occurred  through  offenses 
sentenced  under  this  section,  consult  the 
appropnate  provisions  in  Part  Y.  General 
Provisions. 

Section  N221  applies  to  most  regulatory 
crimes  involving  food,  drugs,  biological 
products,  devices,  cosmetics,  and  agricultural 
products  Definitions  are  to  be  taken  from  the 
various  statutes  upon  which  conviction  is 
fiased  However,  because  of  their  technical 
nature,  practicality  should  be  the  rule, 
"Meat,"  for  example,  is  also  considered  to  be 
"food"  for  purposes  of  this  section,  even 
though  the  Food  and  Drug  Administration 
and  the  United  States  Department  of 
Agriculture  have  very  different  regulations 
depending  upon  whether  the  item  is 
considered  a  food  or  a  meat.  Regulatory 
violations  that  amount  to  bribiery.  revealing 
trade  secrets,  theft,  and  destruction  of 
property  are  covered  more  specifically 
elsewhere, 

A  defendant  previously  convicted  under  21 
use.  5  333  18  subject  to  a  maximum 
potential  term  of  imprisonment  of  three  years 
Section  A314,  Prior  Similar  Convictions,  is 
applicable  lo  repeat  offenders. 

Fraud  schemes  are  to  be  sentenced  under 
§  F211,  Fraud  and  Deception,  even  when  the 
conduct  involved  the  food  or  drug  industnes 
For  example,  a  person  con\'icted  of  mail 
fraud  under  18  US  C  5  1341  shall  not.  by 
\  irtue  of  the  fact  that  the  conduct  involved 
llie  food  industry,  successfully  claim  that  a 
lesser  punishment  should  be  meted  out  under 
the  "intent  to  defraud"  aggravator  in 
§  N211(a)(2), 

3.  Other  Consumer  Product 

1.5  use,  §  68h 

15  use.  §  69i  '^ 

15  U.S.C.  §  70i 


15  U.S.C.  §  1196 

15  U.S.C.  §  1212 

15  U.S.C.  §  1233 

15  U.S.C.  §  1264 

15  U.S.C.  §§  1983-1988 

15  U.S.C.  §  1990c 

15  U.S.C  §  2070 

Also  See  Statutory  Index 

§  N231.  MisbraiKiing  or  MislabeUng 
Consumer  Products.  The  base  offense 
level  is  8. 

(a)  Specific  Offense  Characteristic 

(1)  If  the  fjToduct  was  hazardous  or 
otherwise  endangered  a  person  or  the 
general  public,  increase  by  2  to  4  levels, 
depending  upon  the  nature  of  the 
substance  and  the  risk  created. 

§  N232.  Unsafe  Consumer  Products.  If 
the  defendant  violated  consumer 
statutes,  regulations,  or  standards  other 
than  labeling  requirements,  the  base 
offense  level  is  6. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  offense  involved  the 
distribution  of  a  banned  hazardous 
product,  increase  by  2  to  6  levels, 
depending  upon  the  extent  and  danger 
of  the  distribution. 

§  N233.  Odometer  Laws  and 
Regulations.  The  base  offense  level  for 
odometer  violations  is  determined  as 
follows; 

(1)  If  the  offense  consisted  of  a  single 
occurrence,  the  base  offense  level  is  6. 

(2)  If  the  offense  involved  a 
conspiracy  to  violate  odometer 
requirements,  the  base  offense  level  is 
10- 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  offense  involved  multiple 
motor  vehicles,  increase  by  2  to  6  levels, 
depending  upon  the  extent  of  the 
operation. 

COMMENTARY 

These  consumer  product  guidelines  epplv 
to  a  variety  of  statutes  designed  to  prevent 
consumer  fraud  and  to  protect  the  safety  of 
the  public.  Similar  sentencing  factors  are  to 
be  considered  whether  the  offense  involves 
new  automobiles,  wool  products,  textiles,  fur 
products,  refrigerators,  or  other  products  for 
which  guidelines  have  not  been  specifically 
provided 

In  5  N231.  the  base  offense  level  applies  to 
only  the  deceptive  aspect  of  mislabeling  This 
section  applies  lo  a  variety  of  statutes  in  Title 
15  of  the  US,  Code  including  §  68h  (wool 
products).  §  69i  (fur  products),  5  "Oi  (textile 
fiber  products),  and  5  1-33  (automobiles). 

In  5  N232.  the  base  offense  level  includes 
both  the  affront  to  the  regulatory  process  and 
risk  to  the  public  safety  The  special  offense 
characteristics  require  aggravation  for  the 
greater  risk  to  the  public  posed  by  hazardous 
products.  This  section  applies  lo  a  variety  of 
statutes  in  Title  15  of  the  United  Slates  Code 
including  §  1196  (flammable  fabrics),  §  1212 
(refrigerators),  §  1264  (hazardous 
substances),  and  §  20~0  (product  safety). 

In  §  N233,  the  base  offense  level  lakes  into 
account  the  deception  aspect  of  the  offense 


and  a  safety  risk  comparable  to  that  of 
consumer  product  safety  violations.  This 
section  applies  to  15  U  S,C.  §§  19R3-1988  and 
1990c  hf  amended  b>  Pub   L  9<^5"9,  Oct,  28. 
1986 

Pari  P — Offenses  Involving  Prisons  and 
Correctional  Facilities 

18  use   §§  751-752 

18  U, S.C   §  755 

18  U.S.C.  §§  i:'91-1793 

28  U.S.C.  §  1826 

Also  See  Statutory  Index 

Introduction.  Certain  offenses  are 
unique  to  prisons  and  correctional 
institutions  The  sanctions  to  be 
imposed  for  escape,  the  introduction  and 
possession  of  contraband,  riots,  and 
trespass  on  prison  property  all  relate  to 
the  nature  of  these  facilities  and  reflect 
the  potential  consequenres  of  the 
offenses  lo  corrections  personnel  and 
other  prisoners. 

§  P211.  Escape  or  .Attempted  Escape. 
The  base  offense  level  is  determined  as 
follows: 

(1)  If  from  lawful  custody-  resulting 
from  a  conviction  or  process  or  as  a 
result  of  a  lawful  arrest  for  a  felony,  the 
base  offense  level  is  13. 

(2)  If  from  lawful  custody  resulting 
from  designation  as  a  recalcitrant 
witness,  the  base  offense  level  is  10. 

(3)  If  from  lawful  custody  awaiting 
extradition  or  as  a  result  of  a  lawful 
arrest  for  a  misdemeanor,  the  base 
offense  level  is  8 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  escape  or  attempted  escape 
was  from  non-secure  custody,  decrease 
by  2  levels 

§  P212.  Instigating  or  .Assisting  Escape 
or  Attempted  Escape.  The  base  offense 
level  is  determined  as  follows: 

(1)  If  from  lawful  custody  resulting 
from  a  conviction  or  process  or  as  a 
result  of  a  lawful  arrest  for  a  felony,  the 
base  offense  level  is  13, 

(2)  If  from  lawful  custody  resulting 
from  designation  as  a  recalcitrant 
witness,  the  base  offense  level  is  10. 

(31  If  from  lawful  custody  awaiting 
extradition  or  as  a  result  of  a  lawful 
arrest  for  a  misdemeanor,  the  base 
offense  level  is  6. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  escape  or  attempted  escape 
instigated  or  assisted  was  from  non- 
secure custody,  decrease  b>  2  le\  els. 

§  P213.  Officer  Permitting  Escape.  The 
base  offense  level  is  determined  as 
follows: 

(1)  If  a  custodial  officer  voluntarily 
permitted  a  prisoner  to  escape,  the  base 
offense  level  is  23 

(2)  If  a  custodial  officer  negligently 
permitted  a  prisoner  to  escape,  the  base 
offense  level  is  6 


P'o#lora1     Pnoii^tnr 
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5  P214.  F'roviding  or  Possessinjj 
Contraband  in  Prison  (and  Atlemptsl 
The  base  offense  level  is  iliicrmirK,!  ,is 
follows: 

(1)  If  the  object  provided  to  m 
possessed  by  an  inmate  in  a  ft'drral 
correctional  facility  was  a  firearm  or 
destructive  device,  the  base  offense 
level  is  23. 

(2)  If  the  object  provided  to  or 
possessed  by  an  inmate  in  a  federal 
correctional  facility  was  a  weapon 
(other  thiin  a  firfHrm  or  a  dcstnirlive 
device),  amnuinitioii,  anythmj;!  th.il 
might  be  used  as  a  wcijion  or  as  a 
means  of  facilitating  esi  ape.  or  LSD, 
PCP,  or  a  narcotic  drug,  the  base  offense 
level  is  20. 

(3)  If  the  object  provided  to  ur 
possessed  by  an  inmate  in  a  federal 
correctional  facility  was  an  alcoholic 
beverage.  United  Slates  or  foreign 
currency,  or  a  controlled  substance 
(other  than  LSD,  PCP,  or  a  narcotic 
drug),  the  base  offense  level  is  8. 

(4)  If  the  ob|ecl  provided  to  or 
possessed  by  an  inmate  in  a  federal 
correctional  facility  was  any  other 
object  that  threatened  the  order, 
discipline,  or  security  of  the  institution 
or  the  life,  health,  or  safety  of  an 
individual,  the  base  offense  level  is  6. 

(a)  Specific  Offense  (Characteristic. 

(1)  If  the  defendant  who  provided  the 
contraband  object  was  a  correctional 
officer  or  other  employee  of  the 
Department  of  lustice,  increase  by  2 
levels. 

5  P215  Engaging  In.  Inciting,  or 
■Mlempting  to  Incite  a  Riot  InvoUing 
Persons  in  a  Facility  for  Official 
Detention.   I  he  base  offense  level  is  15 
to  2A  ilcperuiing  upon  the  number  of 
persons  involved,  the  danger  presented 
to  other  prisoners  or  corrections 
personnel,  and  the  extent  of  disruption 
to  the  corrections  facility  that  resulted. 

§  P216.  Trespass  on  Bureau  of  Prisons 
Facilities.  The  base  offense  level  is  6. 

COMMENTARY 

Sections  P211  and  P212  refer  to  conduct 
proscrilwd  by  18  U.S.C.  §S  751  and  752  While 
the  base  offense  level  reflects  the  seriousness 
of  escape  or  attempted  escape,  it  should  be 
emphasized  that  the  defendant's  role  in  the 
offense  and  properly  damage,  personal 
injury,  or  other  serious  harm  attributable  to 
his  conduct  are  addressed  by  reference  to 
Part  Y.  General  Provisions.  Non-secure 
custody  refers  to  custody  with  no  significant 
physical  restraint  (eg.,  if  a  defendant  walked 
away  from  a  work  detail  outside  the  security 
perimeter  of  an  institution;  failure  to  return  to 
any  institution  from  a  pass  or  unescorted 
furlough:  or  escape  from  an  institution  with 
no  physical  perimeter  barrier).  Section  P213 
refers  to  conduct  proscribed  by  18  U.S.C. 
§  755. 

Sections  P214  and  P215  refer  to  conduct 
proscribed  by  18  U.S.C.  J  1791  as  amended 


(  \  '\>r  Ciimpreht'n.'iive  Crime  Control  Act 
.Aiii.'n.lnients  of  14H(i  and  18  I'  S  C.  §  1792. 
rttspei  lively   Se(  Imn  Pinfi  refers  to  conduct 
pros(rit.e<i'liy  Ifl  I' S  C   5  l'''<3 

I'niier  current  prarlii.e,  pnsoners  who 
Lummit  the  offenses  in  these  giiidehnes  are 
potenli.iily  suliiect  to  three  nnnexi  hi.sive 
forms  of  sant  lion   A  new  senteni  e  imposed 
by  a  federal  court,  loss  of  good  conduct  time 
through  the  inmate  liisciplinary  system,  and 
rescission  of  the  previously  approveti  parole 
release  dale  through  the  presumptive  parole 
guidelines  Since  the  Cumprehensive  Oime 
Control  Act  eliminates  parole  and 
significantly  reduces  the  amount  of  Rood 
conduct  time  lh.it  may  tie  forfeited,  the 
offense  levels  for  these  offenses  h.ive  been 
set  somewhat  higher  th.in  rurreni  sentencing 
practices. 

Part  Q — Offenses  Involving  the 
Environment 

latriHluitic:!.  Viol.itions  of  the 
nation's  environmental  and 
conservation  laws  frequently  arise  from 
an  economic  motive.  The  nature  of  the 
damage  and  harm  caused  to  public 
health,  safety,  and  the  environment  is 
often  intangible,  and.  therefore,  difficult 
to  measure  empirically  Sentences 
should  reflect  the  seriousness  of  the 
offense  and  provide  just  and  sure 
punishment  in  order  to  deter  those  who 
disreg.iid  the  public's  health  and  safety. 
Sentences  should  also  promote  respect 
for  the  nation's  environmental  and 
conservation  biws.  remove  the  economic 
incentive  giving  rise  to  such  acts,  and 
protect  the  m.irketplai  e  for  those  who 
do  comply  with  the  laws, 

1.  Environment 

7  use.  5§  136j,  1361 

15  U.S.C.  §§  2613-21^.15 

33  U.S.C.  §  40.) 

33  use.  §§  406-407 

33  use.  §411 

33  use.  5  1319 

33  use.  §  1321 

33  U.S.C.  5  1344(s) 

33  use.  §  1415 

33  U.S.C.  §  1517(d) 

33  U.S.C.  §§  1!4<)"-I'<(m 

42  U.S.C.  §§  3001.  .i(Kl|-l 

42  use   §  4912 

42  U.S.C.  §§  6928(d).  (e) 

42  use   5  7413 

42  use.  §  9603 

43  use.  §  1816(a) 
43  U.S.C.  §  1822(1.) 
Also  See  Statutory  Imirx 

I  Q211.  Mishandling  of  Hazardous  or 
Toxic  Substances  or  Pesticides;  Record 
Keeping,  Tampering,  and  Falsification. 
The  base  offense  level  is  9. 

(a)  Spe(  ific  Offense  Characteristics. 

(1)  If  the  defendant  placed  another 
person  in  imminent  danger  of  death  or 
serious  bodily  injury,  increase  by  6  to  12 
levels,  depending  upon  the  nature  of  the 
risk  and  number  of  people  at  risk. 


(2)  If  the  offense  resulted  in  disruption 
of  public  utilities  or  evacuation  of  a 
community  or 

if  the  cleanup  required  a  substanti.il 
public  expenditure,  ot 
if  the  offense  resulted  in  an  ongoing, 
continuous,  or  repetitive  release  of 
hazardous  or  toxic  substances  or 
pesticides  into  the  environment, 
increase  by  3  to  6  levels,  depending 
upon  the  extent  of  the  effect,  the 
quantity  and  nature  of  the  substance, 
and  the  duration  of  the  offense. 

(3)  If  the  offense  involved 
transportation,  treatment,  storage,  or 
disposal  without  a  permit  or  in  violation 
of  a  permit,  increase  by  3  to  6  levels, 
depending  upon  the  quantity  and  nature 
of  the  substance. 

(4)  If  the  offense  concealed  an 
environmental  offense  violation, 
increase  by  3  to  6  levels,  depending 
upon  the  nature  of  the  concealed 
offense. 

COMMKNTARY 

Section  Q211  applies  to  mi.shanilliiig. 
tampering  with,  and  falsifying  re(  ords  with 
respect  to  pesticides  and  toxir:  and  ha7.ardous 
substances,  punished  primarily  by  7  US.C. 
§§  2361-1  :it>l    1,5  U  S  C   §§  2fil4.  2til5;  33 
use   i  1319:  4^  I!  SC   5§  0928  and  -413;  and 
43  U.S.C.  i  1350  The  Ruidehne  applies  to 
situations  in  whir;h  the  defendant 
manufactured,  processed,  distributed  in 
commerce,  transported,  treated,  stored, 
mislabeled  disposed  of  exported,  or  released 
into  air,  water  or  land  pestu  ides  or 
substances  designated  hazardous  or  toxic  by 
statute  or  by  regulation.  The  guidelines  also 
cover  violations  of  a  permit  or  its  eciuivalenl. 
omissions  or  falsified  information  in  a 
statement  or  document  or  destroyed,  altered, 
concealed,  or  failure  to  file  or  maintain 
reijuired  information  The  base  offense  level 
covers  not  only  violations  resulting  in  harm 
or  potential  hann  to  the  environment,  bul 
also  violations  that  undermine  the  rpRulatory 
process  or  conceal  other  illegal  conduct.  Most 
environmental  offenses  involve  one  or  more 
specific  offense  characteristics. 

Section  Q211  includes  crimes  of 
falsification  when  hazardous  or  toxic 
substances  or  pesticides  are  involved  The 
government  functions  aimed  at  regulatins 
thfise  materials  rely  heavily  upon  recording 
and  providing  accurate  information.  If  those 
functions  are  not  tarried  out  properly    the 
regulatory  efforts  are  undermined  wi'.h 
potential  adverse  pulilic  and  environmental 
impact. 

A  listins  of  hazardous  and  toxic  substances 
in  the  guidelines  would  be  impractical  Lists 
of  toxic  pollutants  for  whii:h  effluent 
Standards  (or  prohibitions!  are  published 
under  the  Federal  Water  Pollution  Control 
Act  are  revised  from  time  to  tune  (e  g..  33 
U,S.C,  i  1317)  as  are  lists  of  hazardous 
substances  under  the  Resource  Conserv^ation 
and  Recover),  ,\cl  |eg  ,  42  U  SC   §  9601) 
"Toxic"  and    hazardous"  are  defined 
differently  in  various  statutes,  but  the 


common  dictionary  meanings  of  the  words 
are  not  significantly  changed.  Section  Q211 
applies  to  pesticides  and  to  substances 
designated  toxic  or  hazardous  at  the  lime  of 
the  offense.  The  Toxic  Substances  Control 
Act  now  covers  PCBs  (polychlorinated 
biphenyls)  15  U.S.C,  §  2e05(e).  Regulated 
nuclear  materials  shall  be  treated  at  least  as 
severely  as  those  designated  toxic  or 
hazardous. 

Section  Q211(a)(l)  applies  to  violations  of 
42  U.S.C.  S  6928(e).  offenses  committed  with 
knowledge  that  the  violation  placed  another 
person  in  imminent  danger  of  death  or 
serious  bodily  injury  Any  defendant 
convicted  of  violating  this  statute  must  be 
sentenced  under  thjs  section.  Defendants 
who  have  violated  other  statutes  are 
sentenced  under  this  section  only  if  the  court 
finds  knowing  endangerment. 

Section  Q211(a)(3)  applies  to  42  U  S  C, 
§  6928  (d)|l)  and  (d)(2).  for  which  Congress 
has  prescribed  more  stringent  levels  of 
maximum  impnsonmeni  than  for  other 
violations  under  42  U.S.C.  i  6928(d). 

In  selecting  the  appropriate  level  for  a 
specific  offense  characteristic  in  §  Q2n(a)  (2) 
and  (3).  the  court  should  take  into  account  the 
nature  and  quantity  of  the  substance 
involved,  the  extent  of  resulting 
contamination,  and  the  degree  of  public 
disruption  and  exp«?nse  caused.  Mishandling 
a  small  amount  of  a  highly  toxic  substance 
may  be  of  more  serious  consequence  than 
mishandling  a  similar  amount  of  a  less 
hazardous  substance.  Plainly,  mishandling 
that  results  in  public  disruption  and  expense 
should  be  taken  into  account  Hazardous 
waste  dumped  in  a  populous  urban 
environment  may  force  the  evacuation  of 
thousands  of  people  to  protect  publw.  health 
and  safety,  while  the  same  dumping  in  a 
sparsely  populated  rural  area  might  require 
evacuation  of  several  families.  The  first 
situation  justifies  an  offense  level  in  the 
maximum  of  the  range,  while  the  second 
situation  warrants  the  minimum  of  the  range 
Similarly,  a  contaminant  in  the  urban  area 
might  be  in  secure  containers  that  can  be 
cleaned  up  at  relatively  little  public  expense, 
while  that  in  the  rural  setting  may  saturate 
acres  of  soil  and  can  only  be  cleaned  up  at 
considerable  public  expense.  Finally,  the 
louKer  an  offense  continues,  the  greater 
should  be  the  criminal  sanctions,  A  one  time 
hazardous  waste  disposal  may  be  treated 
less  severely  than  continuous  disposal  of  the 
same  material.  Factors  including  the  nature 
and  amount  of  contamination,  continuity, 
disruption,  and  public  expense  combine  in  a 
variety  of  ways  in  actual  situations:  however, 
subsections  Q21I|h)  (2|  and  (3)  allow  the 
court  to  separate  these  factors  in  assessing 
the  severity  of  a  crime. 

While  §  Q211(aM4)  is  similar  to 
§  U214|a)(5).  $  t3211(a)(4)  has  higher  offense 
levels  because  of  the  different  substances 
involved  Falsification  and  other  forms  of 
misinformation  are  more  serious  if  done  to 
cont;eal  other  violations.  If  a  defendant  stales 
on  a  requut^d  report  that  he  produces  no 
hazardous  waste,  when,  m  fact,  he  does 
generate  that  waste  and  is  dumping  it  into  a 
nearby  river,  then  falsification  takes  on 
additional  consequences 

Policy  statement  |  A314.  SinUlar  Prior 
Convictions,  applies  if  a  defendant  convicted 


under  42  U.S.C.  §  6928(d)  Is  subfect  to  a 
doubling  of  the  otherwise  applicable 
maximum  penalty  because  of  a  prior  similar 
conviction. 

If  the  offense  involved  mishandling  of 
nuclear  material,  source  material,  byproduct 
material,  or  radioactive  substances  regulated 
by  the  .Nuclear  Regulatory  Commission,  a 
sentence  at  or  near  the  statutory  maximum  is 
appropriate 

§  Q212,  Tampering  with  Public  Water 
System,  The  base  offense  level  is  14. 
(a)  Specific  Offense  Characteristics. 

(1)  If  a  risk  of  death  or  serious  injury 
was  created,  increase  by  4  to  8  levels, 
depending  upon  the  nature  of  the  risk 
and  the  number  of  people  at  risk. 

(2)  If  the  offense  resulted  in  disruption 
of  a  public  water  system  or  evacuation 
of  a  community  or 

if  the  cleanup  required  a  substantial 
public  expenditure,  or 
if  the  offense  involved  an  ongoing, 
continuous,  or  repetitive  release  of  a 
contaminant  into  a  public  water  system 
or  lasted  for  a  substantial  period  of  time, 
increase  by  3  to  6  levels,  depending 
upon  the  extent  of  effect,  the  quantity 
and  nature  of  any  contaminant  involved, 
and  the  duration  of  the  offense. 

(3)  If  the  purpose  of  the  violation  was 
to  influence  government  action  or  to 
extort  money,  increase  by  8  levels, 

§  Q213.  Attempted  or  Threatened 
Tampering  with  Public  Water  System, 
The  base  offense  level  is  10. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  threat  or  attempt  resulted  in 
disruption  of  a  public  water  system  or 
evacuation  of  a  community  or  a 
substantial  public  expenditure,  increase 
by  3  to  6  levels,  depending  upon  the 
extent  of  the  effect  and  the  quantity  and 
nature  of  any  contaminant  threatened  or 
attempted. 

(2)  If  the  purpose  of  the  violation  was 
to  influence  government  action  or  to 
extort  money,  increase  by  8  levels. 

COMMENTARY 

Sections  Q212  and  Q213  apply  to  the  new 
tampering  section  added  to  42  U  S  C  §  300i  in 
1986  Since  intent  to  harm  persons  is  an 
element  of  the  tampering  and  attempted 
tampering  offenses,  it  is  included  in  the  base 
offense  levels.  Tampering  or  interference 
with  a  public  water  supply  system  has  the 
potential  for  widespread  and  serious  public 
health  effects,  justifying  substantial  base 
offense  levels.  Given  the  similarities  between 
these  offenses  and  those  covered  by  {  Q211 
the  specific  offense  characteristics  and  the 
factors  to  be  taken  into  account  in  choosing 
among  offense  levels  are  similar. 

Sections  Q212ta)(2|  and  Q213(al|3l  take 
into  account  the  fact  that  public  water 
supplies  are  vulnerable  targets  for  terrorists 
and  extortionists, 

§  Q214,  Mishandling  of  Other 
Environmental  Pollutants;  Record 


Keeping,  Tampering,  and  Falsification. 

The  base  offense  level  is  6. 

(a)  Specific  Offense  Characteristics, 

(1)  If  the  defendant  discharged  or 
emitted  a  pollutant  into  the  water,  air  or 
land,  increase  by  4  levels, 

(2)  If  the  offense  resulted  in  a 
substantial  likelihood  of  death  or 
serious  illness,  increase  by  3  to  6  levels, 
depending  upon  the  nature  of  the  risk 
and  the  number  of  people  at  risk, 

(3)  If  the  offense  resulted  in  disruption 
of  public  utilities  or  evacuation  of  a 
community,  or 

if  the  cleanup  required  a  substantial 
public  expenditure,  or 
if  a  single  offense  resulted  in  an  ongoing, 
continuous,  or  repetitive  release  of  a 
pollutant  into  the  environment, 
increase  by  3  to  6  levels,  depending 
upon  the  extent  of  the  effect,  on  the 
quantity  and  nature  of  the  pollutant,  and 
the  duration  of  the  offense. 

(4)  If  the  offense  concealed  another 
environmental  violation,  increase  by  3 
to  5  levels,  depending  upon  the  nature  of 
the  concealed  violation. 

COMMENTARY 

Section  Q214  applies  to  offenses 
concerning  substances  not  designated 
hazardous  or  toxic,  usually  punished  under  33 
use   §§403,  406,  407,  411.  1319.  1344(s). 
1415(b).  1907  and  IPOe  and  42  U  S  C,  §§  300j- 
4,  4912,  and  7413  They  include  violations  of 
an  order,  plan.  rule,  regulation,  limitation. 
standard,  permit,  or  other  requirement 
relating  to  pollution  abatement  provided  that 
the  violation  is  not  covered  more  precisely  in 
another  section  Also  included  are  violations 
in  which  the  defendant  made  a  false 
statement  in  an  application  record,  report, 
plan,  or  other  document;  or  falsified, 
destroyed,  tampered  with,  or  rendered 
inaccurate  any  monitoring  device  or  method. 
or  anv  record  required  to  be  maintained  by 
lriv\    If  the  violations  :n\  olved  a  pesticide  or  a 
hazardous  or  toxic  substance   §  Q2n  applies. 

The  base  offense  level  considers  negligent 
violations  that  may  involve  criminal  liability 
under  33  use  §1319(cl(1)  as  well  as 
violations  resulung  from  knowing  conduct. 
Section  Q214(a)(1 1  attaches  higher  penalties 
to  violations  that  result  m  ac'us! 
env  irnnmentai  contamination   whether  its 
ultimate  effect  is  detectable  or  not  The 
specific  offense  characteristics  in  §  Q214(a) 
(2)  and  (3)  are  similar  to  those  in  §  Q211(a) 
because  similar  environmental  results  occur 
even  if  the  contaminants  are  no'  specifically 
designated  as  hazardous  Therefore  the 
relevant  factors  in  selecimg  the  offense  level 
are  basically  those  described  under  §  Q2n. 
For  example  the  introduction  of  raw, 
untreated  sewage  into  water  from  which 
drinking  water  is  taken  mas  cause  serious 
illness  public  disruption  and  expense   If  tt  is 
of  a  continuous  or  repe'ilive  nnture 
punishment  should  be  increased  accordingly. 

Current  environmental  regulatory  schemes 
rely  heavily  upon  record-keeping,  monitoring. 
and  self-reporting.  If  regulated  persons  or 
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entities  fail  to  rollrc  I,  keep,  ur  ri'port 
accurate  infnmidtion.  the  proKr.inis 
prescribed  liy  ('.(Uixn-ss  for  the  prdlct  tion  of 
the  public  ari' sulist,inlially  unilcrmmcd  Such 
failures  mny  ciinifiil  siKnifu.int  iimoiints  of 
pollutants  entenriK  the  ('nvininnu'iit  and  may 
result  in  harm  lo  the  publu  or  thr 
environment. 

Policy  slalemeni  {  A314.  Similar  Prior 
Convictions,  applies  to  any  defendant  subject 
to  a  higher  maximum  penally  because  of  a 
prior  similar  convir  lion  under  33  U.S.C 
§§  1319(cin)  or  1.344  (s|(4|  or  42  U  S.C. 

5?4i3(i  ini 

§  Q215.  Failure  to  Comply  With 
Notification  Requirements  After  Release 
of  Hazardous  Substance  or  Oil.  If  the 

viul.itinn  mvoUcd  oil,  thf  b.isc  offense 
level  IS  ti:  if  the  viohition  tnvoivptl  a 
hazardous  substiincp.  thp  h.isc  offense 
level  IS  9 

(a)  Spec  ific  Offense  Characteristics. 

(1)  If  the  failure  to  report  resulted  in  a 
delay  in  the  cleanup  of  the  discharge  or 
release,  increase  by  1  lo  5  levels, 
depending  upon  the  ( in  umst.inces  of 
the  offense. 

(2)  If  the  failure  to  report  resulted  in 
an  on^oinj^.  continuous,  or  repetitive 
release  that  lasted  a  substantial  period 
of  time,  incre.ise  by  2  to  5  levels, 
depending  upon  the  circumstcinces  of 
the  offense 

(3)  If  the  f.uliire  to  re|,iort  resulted  in 
harm  to  the  environment,  wildlife  or  the 
public,  increase  by  2  lo  5  levels, 
depending  upon  the  circumstances  of 
the  offense. 

COMMENTARY 

Notifications  of  spills  and  releases  are 
required  by  33  U.S.C.  §  1321(b)(51  for  oil  or 
hazardous  substances;  42  U.S.C.  S  9601  et 
seq.,  as  amended  in  ISflfl  and  Pub.  L.  99-^99. 
Title  111.  §  325.  Oct   17,  1986,  for  hazardous 
substances.  43  U.SC.  §§  lH16(a|.  1822lb|  for 
offshore  oil  spills:  and  3J  U  S  C   {  1517(b)  for 
oil  spills. 

A  major  purpose  of  these  requirements  is 
lo  alert  public  officials  so  that  threats  to  the 
environment  and  public  health  and  safety 
may  be  minimized  by  prompt  action.  Even 
when  the  party  responsible  for  the  spill  or 
release  undertakes  cleanup,  public  officials 
need  to  be  alerted  in  order  lo  monitor  the 
work  and  assure  that  il  is  properly 
accomplished.  The  notification  requirements 
are  not  substanlial  burdens;  a  toll-free 
number  is  provided  for  notifying  federal 
authorities.  Given  (he  ease  of  compliance, 
non-compliance  is  particularly  deserving  of 
punishment.  The  specific  offense 
characteristics  take  into  account 
consequences  of  failure  to  report.  The  longer 
response  and  cleanup  is  delayed,  the  greater 
the  likelihood  of  human  or  environmental 
harm.  If  the  release  is  ongoing  rather  than  of 
limited  duration,  the  likelihood  of  harm 
increases. 

Policy  statement  §  A314.  Similar  Prior 
Convictions,  applies  to  any  defendant  subject 
to  a  higher  maximum  penalty  because  of  a 
prior  similar  conviction  under  42  U.S.C. 


S  9f.03  and  Pub  L  99--J99,  Title  111.  §  325, 
October  17.  1986. 

2.  Conservation  and  Wildlife 

UiUS.C.  S  6W)(a).  dd(e) 

IfiUS.C.  §707 

IHU.SC   §  742)-l(a) 

16  use.  §  n74(a) 

16  use.  §  1338(a) 

IfiUS.C.  §  1375(!i) 

16  use.  §  15401b) 

16  use.  5  1859 

16  U.S.C.  §  33"3(d) 

18  use.  §  545 

Also  See  Statutory  Index 

§  Q221.  Specially  Protected  Fish. 
Wildlife,  and  Plants.  If  the  defendant 
violated  laws  or  re^lllatlons  protecting 
fish,  wildlife,  or  plants  the  base  offense 
level  is  8. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  a 
commercial  purpose,  increase  by  3 
levels. 

(2)  If  the  offense  involved  fish, 
wildlife,  or  plants  that  were  not 
quarantined  as  required  by  law. 
increase  by  3  levels. 

(3)  If  the  offense  involved  a  quantity 
offish,  wildlife,  or  plants,  that  was 
substantial  In  relation  either  to  the 
overall  population  of  the  species  or  to  a 
discrete  subpopulation.  increase  by  3  to 
5  levels,  depending?  upon  the 
circumstances  of  the  offense. 

(4)  If  the  specially  protected  fish, 
wildlife,  or  plants  had  a  m.irket  value  \r\ 
excess  of  Sl,tX)0,  increase  the  offense 
level  by  the  appropriate  number  of 
levels  from  the  F'rnperty  Table,  5  B2n. 

§  Q222.  Lacey  Act.  The  base  offense 
level  IS  determined  as  follows: 

|1)  If  the  defendant  imported. 
exported,  transported,  sold,  received, 
acquired,  or  purchased  any  fish,  wildlife, 
or  plant  taken,  possessed,  transported, 
or  sold  in  vuilation  of  any  treaty  or  law 
of  the  United  States  or  any  state,  or  m 
violation  of  any  foreign  law  or  Indian 
tribal  law,  the  base  offense  level  is  6. 

(2)  If  the  defendant,  having  imported, 
exported,  transported,  sold,  purchased 
or  received  any  fish,  wildlife,  or  plant, 
made  or  submitted  a  false  record, 
account,  label,  or  identification,  the  base 
offense  level  is  4. 

(3)  If  the  defendant  imported, 
exported,  or  transported  any  container 
or  package  containing  fish  or  wildlife 
without  marking,  labeling,  or  tagging  in 
accordance  w'lth  applicable  regulations, 
the  base  offt^nse  level  is  4. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  knowingly 
imported  or  exported  fish,  wildlife,  or 
plants  referred  to  in  §  Q22211).  or  if  the 
defendant  knowingU  engaged  In 
conduct  involving  the  sale  or  purchase. 
or  the  offer  or  intent  to  sell  or  purchase 


fish,  wildlife,  or  plants,  with  a  market 
value  in  excess  of  $350,  increase  by  3 
levels. 

(2)  If  the  offense  involved  fish, 
wildlife,  or  plants  that  were  not 
quarantined  as  required  by  law, 
increase  by  3  levels. 

(3)  If  the  offense  involved  a  quantity 
of  fish,  wildlife,  or  plants,  that  was 
substantial  in  relation  either  to  the 
overall  population  of  the  species  or  to  a 
discrete  subpopulation.  increase  by  3  to 
5  levels,  depending  upon  the 
circumstances  of  the  offense. 

(4)  If  the  fish,  wildlife,  or  plants  had  a 
market  value  in  excess  of  $1,(XX). 
increase  the  offense  level  by  the 
appropriate  number  of  levels  from  the 
Property  Table.  5  B211. 

§  Q223.  National  Parks.  Forests,  and 
Wildlife  Refuges.  The  base  offense  level 
is  determined  as  follows: 

(1)  If  property  (other  than  fish  or 
wildlife)  was  damaged  or  stolen,  apply 
the  appropriate  sections  in  Part  B, 
Offenses  Involving  Property. 

(2)  If  the  offense  was  trespassing, 
apply  §  B222  in  Part  B.  Offenses 
Involving  Property. 

(3)  If  the  defendant  violated  a  hunting 
fishing,  or  camping  regulation  or  any 
other  park,  forest,  or  wildlife  refuge 
regulation  not  covered  elsewhere,  the 
base  offense  level  is  5. 

§  Q224.  Airborne  Hunting.  The  base 
offense  level  is  6. 

(a)  Specific  Offense  Characteristic  s 

(1)  If  the  offense  involved  the  capture 
tir  killing  of  multiple  birds,  fish  or 
animals,  increase  by  1  to  4  levels, 
depending  upon  the  nature  and  extent  of 
the  offense, 

(2)  If  the  defendant  knowingly 
captured  or  killed  specially  protected 
fish  or  wildlife,  increase  the  offense 
level  as  indicated  by  the  specific  offense 
characteristics  in  §  Q221  instead  of 
(a)(ll  above. 

(3)  If  the  defendant  used  or  possessed 
for  a  commercial  purpose  any  fish  or 
wildlife  taken  in  violation  of  airborne 
hunting  laws  or  regulations,  increase  the 
offense  level  as  indicated  by  the  specific; 
offense  characteristics  in  5  Q222  instead 
of  (a)(1)  above. 

§  Q225.  Magnuson  Fishery 
Conservation  and  Management  Act. 
The  base  offense  level  is  6. 

§  Q226.  Smuggling  of  Fish,  Wildlife, 
and  Plants.  The  base  offense  level  is  6. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  offense  involved  a 
commercial  purpose,  increase  by  3 
levels. 

(2)  If  the  offense  involved  Tish. 
wildlife,  or  plants  thai  were  not 
quarantined  as  required  by  law. 
increase  by  3  levels. 


(3)  If  the  offense  involved  a  quantity 
of  fish,  wildlife,  or  plants  that  was 
substantial  in  relation  either  to  the 
overall  population  of  the  species  or  to  a 
discrete  subpopulation,  increase  by  3  to 
5  levels,  depending  upon  the 
circumstances  of  the  offense. 

(4)  If  the  fish,  wildlife,  or  plants  had  a 
market  value  in  excess  of  Si. 000. 
increase  by  the  appropriate  number  uf 
levels  from  the  Property  Table,  §  B211. 

COMMENTARY 

Section  Q221  applies  lo  vioUilions  of  the 
Endangered  Species  Act.  16  U.SC,  |  1540(b|. 
the  Bald  and  Golden  Eagle  Protection  Art.  16 
U.S.C-  §  B«>H(d):  the  Migratory  Bird  Treaty 
Act,  16  use,  §  707:  the  Marine  Maminal 
Protection  Act,  16  U.S.C   §  1375(b).  the  Wild 
Horse  and  Burro  Art,  16  U.S.C.  §  1338(a).  and 
the  lur  Seal  Art.  16  U.S.C.  §  1174(al.  Ihese 
Statutes  provide  special  protection  to 
particular  species  of  fish,  wildlife,  or  plants 
The  b.ise  offense  level  for  these  statutes  is 
low,  so  that  probation  may  be  imposed  on 
first-time  offenders.  However,  enhanc  ed 
punishment  is  w.irranted  where  the  offense 
involved  a  commercial  purpose,  the  spec;ies 
were  not  quarantined  as  required  by  law.  or 
the  market  \alue  ol  the  protected  spec:ies  was 
substantial.  The  Commission  recognizes  that 
an  offense  may  have  a  serious  impact  upon 
protected  species,  even  though  the  market 
value  Is  nejjligilile.  In  such  circumstances  if 
the  species  is  either  endangered  or 
threatened,  the  greater  enhuni:ement  should 
be  applied.  Policy  statement  §  .'\314.  Similar 
Prior  Convictions,  applies  to  defendants 
subject  under  the  Bald  and  Golden  Eagle 
Protection  Act,  16  U  S.C.  §  6()81a)  lo  a  higher 
maximum  sentence  because  of  a  prior 
conviction  under  the  Act. 

Section  Q2Z2  applies  to  violations  of  the 
l.acey  Art  .'Xmendments  of  1981.  16  U  S.C. 
§  3373|d).  This  IS  the  principal  enforcement 
statute  utilized  to  combat  interstate  and 
foreign  commerce  in  illegally  taken  fish. 
wildlife  and  plants.  The  Art  distinguishes 
between  misdemeanor  and  felony  violations: 
the  guidelines  retain  that  distinction.  The 
base  levels  for  misdemeanor  and  felony 
violations  are  increased  if  the  market  value 
of  the  fish,  wildlife,  or  plants  exceeds  Si. 000 

Section  Q223  applies  to  violations  of  laws 
governing  conduct  within  N.itiona!  Parks. 
National  Forests,  or  components  of  the 
National  Wildlife  Refuge  System,  and 
regulations  implementing  such  laws,  16  US  C 
Chapters  1,  2,  6-8:  see  16  U.S.C.  §  6(i8dd(e). 
Specially  protected  wildlife  are  coveied  bv 
§  Q231. 

Section  Q224  applies  tn  \  iolations  of  the 
Airborne  Hunting  Art,  16  U  S.C.  §  742i-l 
Where  multiple  liinis.  fish,  or  animals  are 
captured  or  killed,  inrreased  punishment  is 
warranted.  Enhancement  is  appropriate  if  the 
defendant  captured  or  killed  specially 
protected  fish  or  wildlife  for  a  commercial 
purpose  (see  specific  offense  characteristics 
in  §  Q222). 

Section  Q225  applies  to  violations  of  the 
Magnuson  Fishery  Conser\.ition  and 
ManHgemenI  Act!  16  U  S  C   §  18."i9(b).  The 
Act  makes  criminal  any  interference  with  the 
inspection  and  enforcement  activities  of 


authorized  enforcement  officers.  Interference 
with  these  activities  impairs  the  effective 
management  of  national  fishery  resources 
The  base  offense  level  permits  a 
probationary  sentence  for  first  offenders. 
These  guidelines  apply  to  similar  penaltv 
provisions  in  other  fishery  or  conservation 
statutes.  See  North  Pacific  Fisheries  Act,  16 
U.S.C.  §  1030(b):  Antarctic  Marine  Living 
Resources  Convention  Act.  16  U  S  C, 
§  2438(b):  Atlantic  Salmon  Convention  Act, 
16  U.SC.  §  3606(b)(2):  and  the  Pacific  Salmon 
Treaty  Act,  16  U.S.C.  S  3637(c).  Where  the 
offense  involves  the  use  of  threats, 
intimidation,  or  bodily  injury,  the  guidelines 
in  Part  A,  Offenses  Involving  the  Person, 
apply  in  lieu  of  §  Q225. 

Section  Q226  applies  to  violations  of  18 
U'  S  C   I  545  when  a  defendant  smuggles  or 
illegally  brings  fish,  wildlife,  or  plants  into 
the  United  States,  or  subsequently  receives, 
conceals,  buys,  sells,  or  facilitates  the 
transportation  of  fish,  wildlife,  or  plants 
knowing  the  item  was  illegally  brought  into 
the  United  States.  The  guidelines  in  this 
section  prevail  over  those  in  §  T231  (also 
pertaining  to  violations  of  18  U.S.C.  §  545) 
since  generally  the  primary  purpose  of 
smuggling  wildlife  is  not  tax  evasion,  but 
avoidance  of  other  wildlife  laws  regulating 
importation  of  fish,  wildlife,  or  plants 
Enhanced  punishment  is  warranted  where 
the  offense  was  for  a  commercial  purpose, 
quarantine  requirements  were  evaded,  the 
offense  involved  a  substantial  quantity  of 
fish,  wildlife,  plants  or  specially  protected 
fish,  wildlife,  or  plants,  or  the  market  value 
exceeded  Sl,OuO. 

Part  R — .Antitrust  Offenses 

15  use.  §§1-3 

Introduction.  These  guidelines  apply 
to  violations  of  the  antitrust  laws. 
Although  they  are  not  unlawful  in  all 
countries,  there  is  near  universal 
agreement  that  restrictive  agreements 
among  competitors  such  as  horizontal 
price  fixing  (including  bid  riggingj  and 
horizontal  market  allocation  can  cause 
serious  economic  harm.  However,  there 
is  little  agreement  about  the  harmfulness 
of  other  types  of  antitrust  violations:  the 
law  involving  them  is  frequently 
unsettled  and  criminal  prosecutions  are 
infrequent.  Consequently,  the  guidelines 
divide  antitrust  offenses  into  two 
categories:  Price  Fixing  or  Market 
Allocation  Agreements  Among 
Competitors  (§  R211)  and  Other 
.'\ntitruft  Violations  [§  R212). 

§  R211.  Price  Fixing  or  .Market 
Allocation  Agreements  Among 
Competitors.  The  base  offense  level  is  9. 
unless  the  volume  of  commerce 
attributable  to  the  offender  is  less  than 
Si  million  or  more  than  S4  million,  in 
which  case  the  base  offense  level  is  as 
follows: 


Volume  of  commerce 


Under  $1,000,000  

SVOOCOCI  tc  S4. 000,000 

S4. 000.001  to  $15.000  000.. 
$15,000,001  to  S50  000  000 
Over  $50,000,000 


Ot- 
tense 
level 


8 

9 
10 
11 
12 


For  purposes  of  this  guideline,  the 
volum.e  of  commerce  attributable  to  an 
individual  participant  in  a  conspiracy  is 
the  volume  of  commerce  done  by  him  or 
his  principal  in  the  goods  or  services 
that  are  the  subject  of  the  violation. 
When  multiple  counts  or  conspiracies 
are  involved,  the  volume  of  commerce 
should  be  treated  cumulatively  to 
determine  a  single,  combined  offense 
level. 

Fines  A  fine  shall  be  imposed  in 
addition  to  any  term  of  imprisonment. 
The  guideline  fine  range  for  an 
individual  conspirator  is  from  4  to  10 
percent  of  the  volume  of  commerce,  but 
not  less  than  S20,000  The  fine  range  for 
an  organization  is  from  20  to  50  percent 
of  the  volume  of  commerce,  but  not  less 
than  $100,000,  The  statutory  maximum 
fine  IS  S250.000  for  individuals  and 
$1,000,000  for  organizations,  but  is 
increased  when  m.uitiple  counts  are 
involved, 

§  R212,  Other  Antitrust  Violations 
The  base  offense  level  is  6 

COMMENTARY 

§  R211-  The  Commission  finds  that  the  most 
effective  method  to  deter  individuals  from 
committing  this  crime  is  through  imposing 
short  prison  sentences  coupled  with  large 
fines.  The  guideline  is  designed  with  that 
purpose  in  mind  .Absent  adinstments, 
mandatory  minimum  prison  sentences  are 
two  months  m  cases  where  the  volume  of 
commerce  is  not  large,  and  will  be  four 
months  or  longer  in  the  maiority  of  cases  that 
are  prosecuted  Considerably  longer 
sentences  will  be  possible,  and  will  be 
mandated  for  repeat  offenders  Adjustments 
fo''  acceptance  of  responsibiiitv  and,  in  a  few 
instances  role  in  the  offense,  may  decrease 
these  minimum  sentences,  but  should  not 
affect  the  level  of  fines  Fines  are  greatly 
inrreased  over  current  practice. 

The  guideline  imprisonment  terms 
represent  a  substantial  change  from  present 
practice.  Currently,  approximately  20  percent 
of  all  individuals  convicted  of  antitrust 
violations  are  imprisoned  and  they  serve,  on 
average,  slightlv  more  than  three  months.  The 
guideline  prison  terms  are.  however, 
consistent  with  the  parole  guidelines.  The 
current  average  fine  for  individuals  is  only 
approximately  $16,000  for  corporations,  it  is 
approximately  $133,000 

Tying  the  offense  lev  el  tc  the  scale  or 
scope  of  the  offense  is  im,portant  in  order  to 
ensure  that  the  sanction  is  in  fact  punitive 
and  that  there  is  some  incentive  lo  desist 
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from  a  violation  once  it  has  bfRun  The 
offense  levfls  hth  not  h»»Mi  directly  on  the 
Hmounl  of  ddmHKfs  i:Hiisp(i  hv  the  violdtion 
bpraiise  dtirnHHcs  are  difficult  and  timp 
consuming  to  eslahhsh  The  volume  of 
commerce  is  h  reasonable  and  more  readily 
measurable  substitute.  The  limited  empirical 
data  currently  available  show  that  fines 
increase  with  the  volume  of  Lommert.e  and 
the  term  of  imprisonment  probatily  does  also 

Substflntuil  fines  are  an  essenlirti  pari  of 
the  sanction   It  is  estimated  that  the  average 
additinn.il  pmni  allributable  tn  pncr  fixing  is 
10  percent  of  the  selling  pni^e  The 
Commission  has  spe(;itied  that  u  fine  from 
two  to  five  times  that  amount  be  imposed  on 
or«,inizatii)n«l  defendants  btt;au8e  of  the 
difficulty  in  identifying  violators   Additional 
monetary  penalties  can  be  provided  through 
pnvate  Irebb'  damage  ni  lions  The 
Commission  h,is  spe(  ifii'd  a  lower  fine  for 
individuals.  In  setting  the  fine  fnr  individuals. 
the  court  ihould  consider  the  extent  of  the 
defendant's  partu  ipation  in  the  offense,  his 
role,  and  the  degree  to  which  he  personally 
profited  from  the  offen.se  (including  salary, 
bonuses,  ami  career  enh<incemeiit|    Ihe  fines 
specified  represent  substantial  intjeascs  o\  er 
existing  prai  lice  The  Cjimmission  finds  that 
most  antitrust  defendants  have  the  resources 
and  earning  capacity  to  pay  fines  at  least 
over  time,  and  will  monitor  the  level  of  fines 
that  ar»'  imposed  and  actually  paid   If  the 
court  concludes  that  the  defendant  lacks  the 
abililv  to  pay  Ihe  guideline  fine,  it  shoulit 
impose  community  service  in  lieu  of  a  [xirtion 
of  the  fine    I  he  commuiuly  service  sluiuld  be 
equally  burdensome  as  a  fine. 

No  specific  increase  in  the  sanction  is 
provided  for  defendants  who  inituite  an 
antitrust  conspiracy  or  coerce  others  to  join 
it.  These  considerations  are  dealt  with  under 
Part  Z.  Role  in  the  Ofb'nse 

Recidivist  antitrust  violators  might  warrant 
sentences  at  or  above  the  guideline 
maximum,  even  after  ad|ustment  for  prior 
record. 

§  R212.  The  offense  level  for  antitrust 
offenses  other  than  price  fixing  or  market 
allocation  has  been  set  at  fi  because  such 
offenses  do  not  invariably  cause  serious 
harm.  The  civil  system,  which  allows  for 
private  treble  damage  actions  and  injunctive 
relief,  provides  both  a  deterrent  and  a 
remedial  effect,  particularly  because  non- 
horizontal  practices  are  generally  difficult  to 
conceal. 

Part  S — Money  I^underin^  and 
Miinetaiy  Transaction  Reporting 

18  U.S.C.  §  371 

18  U.S.C.  §  1001 

18  U.S.C.  §§  UKLVUXm 

18  use   §  1014 

18 use  5  5  l^).^.«wi'fr>7 

31  use.  §§  5.11  t-SIU 

31  use.  §  5316 

31  use   5  5322 

311'  SC    5  5.124 

§  8211   Failure  to  Report  Monetary 
Transactions;  Struc.turinj;  Transactions 
to  Kvade  Reporting  Requirements.  1  he 
base  (jlfer.se  level  is  V). 

|a)  Specific  Offense  Charactenstics. 


(1)  If  the  defendant  knew  that  the 
funds  were  the  proceeds  of: 

(.A)  an  unlawful  activity  involvfng  the 
manufacture,  importation,  or 
distribution  of  narcotics  or  other 
contrnlled  suhstanres,  increase  by  5 
levels; 

(B)  any  other  specified  unlawful 
activity  "(see  18  l'  S  C   §  195fi{cl(-)l, 
increase  by  3  levels 

(2)  If  the  defendant  committed  the 
offense  with  the  intent  to  promote  any 
specified  unlawful  activity,  increase  by 
3  levels 

(3)  If  the  v,i!iu'  of  the  funds  exceeded 
SKKl.OOO,  increase  the  offense  level  as 
follows; 


Value 


sioo.nm  to  $200,000 -....  Add  i. 

$200.(J(n  to  $350.000.- ™  Add  2. 

S-i.snnoi  to  srrfxi.ooo Add  3 

Shooixn  to  $i.(XM).non Add  4 

SMKXi.nm  to  $^.(X¥i,(ino „....  Add  i 

S2.0rX10(n  to  $3  soo.txio Add  h 

$.(,,so(i(¥n  to  $fi,iioo.noo..._ Add  ^ 

$tvi)()o.o(n  to  sio.ooo.noo Add  a 

$lU.O()U.lxn  to  $20.000.000 Add  9 

SJll.iKXI.lXn  to  $35,000,000  .'Xdd  HI 

$.f.S,l)(X).lxn  to  $t.*MX)().()(X) Add  11 

$b0.000.001  to  $100.000.0UJ Add  12 


Increase  in 
level 


Over  $100.000,000 


Add  13  or 
above. 


COMMENTARY 

This  section  applies  to  violations  of  31 
U.S.C.  SS  5313.  5314.  5316.  5322.  5324.  which 
relate  to  records  ami  reports  of  certain 
transactions  involving  currency  and 
monetary  mstnimenls  The  maximum  prison 
sentence  for  these  offenses  is  five  years 
These  offenses  sometimes  are  prosecuted  as 
conspiracies,  frauds  or  false  statements 
under  18  V  SC    5  5  ^I'l.  HXJl,  KXIVliKW.  or 
1014. 

Money  laundering  activities  are  essential 
to  the  operation  of  orsanized  crime  Congress 
has  recently  increased  Ihe  maximum 
penalties  for  a  typical  money  laundering  case 
from  a  one  yar  n-.isdemeanor  to  twenty 
years  imprisonment  The  guidelines  provide 
subsl.inlial  punishments  for  these  offenses   In 
fiscal  year  l'.)85.  the  time  served  by 
defendants  convicted  nf  felonies  involving 
mnnelarv  transaction  reported  under  31 
r  S  C    55  5.113   531H   and  5322  averaged  about 
ten  mcmths.  and  only  a  few  defendants 
served  us  much  as  lour  to  five  years 
However,  courts  have  been  imposing  higher 
sentences  as  they  come  to  appreciate  the 
pemiciousness  of  this  a(  tivity.  and  sentences 
as  long  as  thirty  five  years  have  been 
reported  Congress  has  demonstrated  its 
Intent  to  increase  the  sanctions  for  money 
laundering  offenses  by  making  all  reporting 
violations  felonies  in  lHrt4.  as  well  as  by 
enacting  the  Money  Laundering  (ontrol  Act 
of  1986,  which  creates  new  offenses  and 
provides  higher  maximum  sentences  for 
similar  conduct  when  facilitation  or 


roncealmeni  of  serious  criminal  activity  is 

involved. 

The  sentencing  factors  are  denved  from 
di»linclu«i8  m  the  statute  and  in  the  Money 
l,aundenng  Control  Act.  The  dollar  value  of 
the  Iransai  lions  not  reported  is  an  indicator 
iif  several  factors  th.il  are  pertinent  to  the 
seiileni  e.  including  the  likely  criminal  source 
of  the  funds,  the  size  of  the  criminal 
enterprise,  and  the  extent  to  which  the 
defendant  participated  The  defendant  s 
intent  and  the  nature  of  any  associated 
cnminal  fiehavior  are  also  important.  In 
keeping  wilh  the  Congressional  intent  nf  the 
Anil  Drug  Abuse  Act  of  ItWfi  (of  which  Ihe 
Money  laundering  Control  Act  is  a  part)  the 
offense  level  is  ini  reased  the  most  when  anv 
8SscK:ialed  criminal  activity  is  "specified 
unlawful  activity"  that  involves  lrnffi(  king  in 
narcotics  or  other  dangerous  dnigs  This 
includes  a  conspiracy  or  other  inchoate 
offense,  an  obiecl  of  whu  h  is  Ihe 
manufacture,  importation,  or  distribution  of 
narcotics  or  other  controlled  substances  \ 
further  increase  is  provided  when  Ihe 
defendani  at  tu.ilK  intended  to  promote  Ihe 
carrying  on  of  an  illegal  activity  specified  m 
the  statute 

The  offense  le\'els  in  this  section  presume 
Ihal  the  defendant  should  have  susperti'd 
that  Ihe  funds  involved  were  hkelv  to  be  the 
proceeds  of  en  me  Section  Y21f)  Cnmmal 
Kirpnse  authnn7es  the  court  to  depart  fr"m 
the  guidelines  by  enhancing  the  sentence  if 
the  defendant  violated  these  statutes  to 
facilitate  or  conceal  another  crime,  or  for 
some  other  criminal  purpose.  Conversely   if 
the  circumstances  would  have  indicated  to  a 
reasimable  man  that  the  funds  wer»'  iinlikeK 
to  be  the  proceeds  of  crime,  the  court  should 
depart  from  the  guidelines  by  redunrg  the 
otherwise  applicable  sentence. 

I  S212.  Laundering  of  Monetary 
Instruments.  The  base  offense  level  is 

20. 

(.i)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  was  convicted 
under  18  U.SC.  §  ia5h(a)|l)(A).  increase 
by  3  levels. 

(2)  If  the  specified  unl.iwful  activity 
involved  the  manufacture,  importation, 
or  distributuin  of  narcotics  or  other 
controlled  substances,  increase  by  2 
levels. 

(3)  If  the  value  of  the  funds  exceeded 
SKW.fXXl.  increase  the  offense  level  as 
specified  in  §  S222(a)(3). 

COMMENTARY 

Thi.';  section  applies  to  violations  of  18 
US  C   §  T^.Sfi  That  statute  is  a  part  of  the 
Anli-Dr\ig  Abuse  Act  of  1986  that  prohtbils 
financial  transactions  involving  funds  Ihal 
are  Ihe  proceeds  of  "speiified  unlawful 
BClivily."  if  such  IransHc  lions  are  intended  Ic 
f.H  ilitate  that  a(  tivily,  or  conceal  Ihe  nature 
of  the  proceeds  or  avoid  a  Iransactu.n 
reporting  requirement  The  maximum  term  of 
imprisonment  spei  ified  is  twenty  \ears 
I  his  guideline  provides  for  significant 
punishment  in  keeping  with  Ihe  clear  intent  ol 
the  legislation  The  punishment  is  higher  than 
thai  specified  in  §  S211  be(;ausR  of  Ihe  higher 


slaiiilor\  ni.iximum,  and  Ihe  added  elements 
.111(1  higher  standard  of  proof  as  lo  knowlc-dye 
.ind  intent. 

The  base  offense  level  is  set  lo  correspond 
roughly  with  Ihe  current  parole  guidelines 
w.him  more  than  $50(1, (XX)  is  involved.  A 
higher  punishmeril  is  specified  when  the 
defend, ml  is  convicted  under  18  CSC 
§  l't.5fH,i)ll)(A)  because  th<il  subseclion 
.ipplies  to  defendants  ^^ho  did  not  merely 
conceal  a  serious  crime  that  had  already 
taken  place,  but  encouraged  or  facilitated  Ihc 
commission  of  further  crimes. 

The  amount  of  money  involved  is  included 
;is  a  factor  because  it  is  an  indicator  of  the 
scope  of  Ihe  criminal  enterprise  as  well  as  the 
degree  of  the  defendant's  involvement. 
N.ircotics  trafficking  is  included  as  a  factor 
because  of  Ihe  clearly  expressed 
Congressional  intent  to  adeijuatel)  punish 
persons  involved  in  that  activity. 

§  S213.  Engaging  in  Monetary 
Transactions  in  Property  Derived  from 
Specified  Unlawful  Activity.  The  base 
offense  level  is  18. 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  offender  knew  the 
tr.insiiction  involved  the  proceeds  of 
specified  unlawful  atlivity.  increase  by 
2  levels. 

[2]  If  the  specified  uiihuvful  activity 
involved  the  manufacture,  importation, 
or  distribution  of  narcotics  or  other 
controlled  substances,  increase  by  2 
levels. 

(3)  If  the  value  of  the  funds  exceeded 
SlOO.OOO.  in(;rease  the  offense  level  as 
specified  in  §  S211(a)(3). 

COMMENTARY  ^ 

This  seclion  applies  to  violations  of  IH 
US  C   §  1957  That  statute  is  a  pari  of  Ihe 
Anti-Urug  Abuse  Act  of  IftHfi  prohibiting 
fin.incial  transactions  ihal  exceed  SlO.IKXJ 
and  involve  Ihe  proceeds  of  "specified 
unlawful  activity  '  |as  defined  in  18  U.S.C 
§  19561.  knowing  that  the  funds  were 
"criminally  derived  property."  The  maximum 
term  of  imprisonment  specified  is  ten  years 

The  statute  is  similar  to  18  U.S.C.  §  l(J.'>fi 
rhis  guideline  provides  for  significant 
punishment,  in  keeping  wiih  Ihe  inleni  of  the 
legislation  The  punishment  is  higher  than 
Ihal  specified  in  §  SZW  beiause  of  the  higher 
slalulory  maximum  and  Ihe  added  element  of 
knowing  that  Ihe  funds  were  criminally 
derived  property   In  keeping  wilh  the 
apparent  legislative  intent,  expre.ssed  in  Ihe 
Money  Laundering  Control  Act.  to  adequ.ilely 
punish  those  who  aid  specified  criminal 
activity,  a  higher  punishment  is  provided 
when  the  defendani  knew  ihal  the  funds 
were  the  proceeds  of  such  ai  tivily.  as 
opposed  to  merely  criminally  derived 
properly  See  §  Y216.  General  Provisions 

The  amount  of  money  involved  is  included 
as  a  factor  because  it  is  an  indicator  of  the 
scope  of  Ihe  criminal  enterprise  and  the 
degree  of  the  defendant's  involvement. 
Narcotics  trafficking  is  included  as  a  factor 
because  of  the  clearly  expressed 
Congressional  intent  to  adequately  punish 
persons  involved  in  Ihal  activity. 


Part  T — Offenses  Involving  Taxation 

Introduction.  The  primary  purpose  of 
the  laws  that  make  certain  tax  offenses 
criminal  is  to  ensure  the  full,  prompt, 
and  efficient  collection  of  taxes. 
Accurate  reporting  of  information  is 
another  interest  protected.  These 
guidelines  are  intended  to  provide  for  a 
just  sentencing  structure  that  advances 
the  purposes  of  the  tax  laws. 

7.  Income  Taxes 

26  U.S.C.  §§  7201-7207 

26  U.S.C.  §  7215 

§  T211,  Tax  Evasion.  The  base  offense 
level  is  the  level  in  the  Tax  Table. 
§  T241,  that  corresponds  to  the  tax 
deficiency.  If  the  amount  of  the 
deficiency  is  not  established,  the  base 
offense  level  is  9.  For  purposes  of  this 
guideline,  "deficiency"  means  the  total 
amount  of  tax  that  the  taxpayer  evaded 
or  attempted  to  evade,  but  not  less  than 
25  percent  of  the  amount  any 
misstatements  or  omissions  decreased 
reported  net  income.  When  more  than 
one  year  or  more  than  one  taxpayer  is 
involved,  the  amounts  are  to  be  added 
The  deficiency  does  not  include  any 
interest  or  penalties. 

(a)  Specific  Offense  Characteristic. 

(1)  If  the  offense  was  committed  in 
furtherance  of  or  in  conjunction  with  a 
movement  to  encourage  others  to  violate 
the  internal  revenue  laws,  increase  by  2 
to  4  levels,  depending  upon  the  nature  of 
the  conduct  and  its  potential  to  subvert 
the  tax  system. 

§  T212.  Willful  Failure  To  File  Return, 
Supply  Information,  or  Pay  Tax.  The 
base  offense  level  is  one  level  lower 
than  the  level  in  the  Tax  Table.  §  T241 . 
corresponding  to  the  deficiency  as 
defined  below.  If  there  is  no  deficiency. 
or  its  amount  is  not  established,  the 
base  offense  level  is  6.  For  purposes  of 
this  guideline,  "deficiency"  means  the 
total  amount  of  tax  that  the  taxpayer 
ov^ed  and  did  not  pay.  but  not  less  than 
10  percent  of  the  amount  by  which  the 
taxpayer's  total  income  exceeded 
$20,000. 

(a)  Specific  Offense  Characteristic 

(1)  If  the  offense  was  committed  in 
furtherance  of  or  m  conjunction  with  a 
movement  to  violate  the  internal 
revenue  laws,  increase  by  2  to  4  levels, 
depending  upon  the  nature  of  the 
conduct  and  its  potential  to  subvert  the 
tax  system. 

§  T213.  Fraud  and  False  Statements 
(Under  Penalty  of  Perjury),  If  the  offense 
was  committed  in  order  to  facilitate 
evasion  of  a  tax.  including  a  future  tax. 
the  base  offense  le\el  is  the  level  in  the 
Tax  Table.  §  T241.  corresponding  to  a 
deficiency  of  25  percent  of  the  amount 
by  which  income  was  understated. 
Otherwise,  the  base  offense  level  is  6 


(a)  Specific  Offense  Characteristics. 

(1)  If  the  offender  was  in  the  business 
of  preparing  or  assisting  in  the 
preparation  of  tax  returns  or  of 
providing  documentation  for  the 
substantiation  of  tax  returns,  increase 
by  1  level. 

(2)  If  the  offense  was  committed  in 
furtherance  of  or  in  conjunction  with  an 
organized  movement  to  encourage 
others  to  violate  the  internal  revenue 
laws,  increase  by  2  to  4  levels, 
depending  upon  the  nature  of  the 
conduct  and  its  potential  to  subvert  the 
tax  system. 

§  T214.  Aiding.  Assisting.  Procuring. 
Counseling,  or  Advising  Tax  Fraud.  The 
base  offense  level  is  the  level  m  the  Tax 
Table.  §  T241.  corresponding  to  a 
deficiency  of  25  percent  of  the  total 
a,Tiount  by  which  income  was 
understated  pursuant  to  the  defendant's 
ad\  ice  or  instructions  If  there  is  no 
deficiency,  or  its  amount  is  not 
established,  the  base  offense  level  is  6 

(a)  Specific  Offense  Characteristics. 

(1)  If  the  defendant  was  in  the 
business  of  preparing  or  assisting  in  the 
preparation  of  tax  returns  or  of 
providing  documentation  for  the 
substantiation  of  tax  returns,  increase 
by  1  level. 

(2)  If  the  defendant  committed  the 
offense  in  furtherance  of  or  in 
conjunction  with  a  fraudulent  pattern  or 
scheme  from  which  he  derived 
substantial  income,  increase  by  2  to  4 
levels,  depending  upon  the  nature  and 
extent  of  the  scheme. 

(3)  If  the  offense  was  committed  in 
furtherance  of  or  in  conjunction  with  a 
movement  to  encourage  others  to  violate 
the  internal  revenue  laws,  increase  by  2 
to  4  levels,  depending  upon  the  nature  of 
the  conduct  and  its  potential  to  subvert 
the  tax  system 

§  T215.  Fraudulent  Returns, 
Statements,  or  Other  Documents.  The 
base  offense  level  is  6 

§  T216.  Failing  To  Collect  or 
Truthfully  Account  for  and  Pay  Over 
Tax.  The  base  offense  levei  is  4,  or  the 
level  in  the  Tax  Table,  §  T241, 
corresponding  to  the  amount  of  tax  not 
paid  over,  whichever  is  greater. 

§  T217.  Failing  To  Deposit  Collected 
Taxes  in  Trust  Account  as  Required 
,\fter  Notice.  The  base  offense  level  is  4. 
or  five  less  than  the  level  in  the  Tax 
Table,  §  T241,  corresponding  to  the 
a.Tiount  not  deposited,  whichever  is 
greater, 

§  T218.  Failing  To  Furnish  an 
Employee  a  True  Statement  Regarding  a 
Tax  Withheld.  The  base  offense  level  is 
4. 

§  T219.  Furnishing  False  Information 
to  an  Employer  in  a  Withholding 
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Exemption  Certificate,  or  Failing  to 
Supply  Information  that  Would  Require 
an  Increase  in  the  Tax  To  Be  withheld. 

I  iu;  has.'  (ifffiise  U-vpI  is  4. 

2.  Alcohol  and  Tobacco  Taxes 

§  T221.  Non-Payment  of  Taxes.  The 
base  offfnsp  level  is  the  Ic  el  in  the  Tnx 
Table.  §  r:;41,  corr«'S|)(iiuiin8  to  the 
amount  of  taxes  that  the  taxpayer  failed 
to  pay  or  attfmpted  not  to  pay 

§  fzZZ  Regulatory  Offenses.  The  base 
offense  level  is  4. 

3.  Customs  Taxes 

§  T231.  Evadinj!  Imp<tr1  l>uties  or 
Restrictions  (Smuj^K'uiK)-  '  h*'  ''-'se 
offense  level  is  the  level  in  the  lax 
Table,  S  T241.  corresponding  to  the  duly 
evaded. 

§  T232.  R»H,eiving  or  Trafru.king  in 
Smuggled  Property.  Ihe  offense  level  is 
the  offense  level  fruni  5  T2:U  fnr 
smus^hng  the  ob|ect  into  the  United 
States  without  paying  the  duty. 

4.  Tax  Table 

§  T241.  Tax  Table. 


Deficiency 

Ottanse  level 

less  than  $2  000 

6. 

S2  000  to  $5  000   » 

7. 

SS.OOI  to  $10.000 

SlOOOl  to  S20  000 _ 

8. 
9. 

S20.001  to  $40.000 

$40,001  to  $70.000 ...._ _ 

S-'OOOI  to  $120  000 ,. 

10. 
11. 
12. 

S 120  001  to  $200  000  

13. 

S  ^00  001  to  $350  000 

14. 

$150  001  to  $600  000 _ 

15 

$600  001  to  $1  000  000 

16 

Over  $1  000  000                  

1 7  or  atMve. 

COMMENTARY  I 

Offenses  Involving  Income  Taxes 

This  part  deals  wilh  criminal  viulations  of 
the  intpmal  revenue  laws.  The  offense  levels 
have  been  set  independently  of  those  for 
offenses  such  as  fraud  or  theft  because  the 
collection  of  taxes  involves  a  unique 
governmental  interest  and  estimates  of  the 
level  of  evasion  are  extremely  high. 

§  T211.  This  section  deals  with  conduct 
proscribed  by  26  U.S  C.  \  7201.  In  order  for 
there  to  be  a  violation  of  26  U.S.C  S  7201. 
there  must  be  an  affirmative  act  in 
furtherance  of  the  evasion  of  taxes.  If  there 
was  no  affirmative  act,  another  section  may 
apply.  (E.g.,  if  the  taxpayer  did  not  pay  the 
lax  and  did  not  file  a  return,  see  {  T212  ) 
False  statements  in  furtherance  of  the 
evasion  (See  §  T213.  §  T215.  and  §  T219|  arc 
considered  part  of  tax  evasion,  and  generally 
would  not  warrant  consecutive  sentences 
unless  they  occur  in  connection  with  taxes 
other  than  those  that  the  defendant  is 
charged  wilh  evading  or  attempting  to  evade. 

This  guideline  relies  most  heavily  on  the 
amount  of  tax  evaded  because  the  interest 


protected  by  the  statute  is  the  collection  of 
t.txes.  A  greattr  evasion  is  obviously  mure 
harmful  to  the  treasury,  and  more  seruius 
than  a  smaller  one  with  otherwise  similar 
characteristics  The  Rindeline  adopts  a 
definition  of  "defK  lenry"  thHt  is  intended  to 
minimize  the  niimi)er  and  »i«nificanne  of 
disputes  regHrding  the  amount  or  sire  of  the 
evasion  It  corresponds  to  neither  the 

c  riminal  deficiency    nor  the    civil 
deficiency'  as  those  terms  are  commonly 
defined.  Rather,  for  purposes  of  the  Kuideline. 
the  deficiency  is  the  lar«er  of  anv  of  three 
figures  as  to  whii  h  the  prosei  ution  pre.senls 
reliable  information:  |1|  The  amnunt  of  tax 
that  the  taxpayer  evaded.  (2)  the  amount  of 
lax  that  he  attempted  to  evade;  or  [^]  25 
percent  of  the  amotinl  by  whirh  any  false 
statement  or  omission  made  with  scienter 
(i.e..  knowinHK  or  recklessly  |  caused  income 
to  be  understated,  exclusive  of  offsetting 
items.  The  court  is  to  determine  these 
amounts  as  it  would  any  other  guiiieline 
factor,  and  need  only  make  a  reasonable 
estimate  of  the  range  ;le\el|  m  the  'I.ix  I  ,i!  !'■ 
where  the  deficiency  falls  1  he  purpose  of 
these  alternative  standards  is  to  deal  with 
differing  methods  of  proof  and  to  eliminate 
disputes  as  to  whether  the  taxpayer  was 
entitled  to  offsetting  adjustments  that  he 
failed  to  claim   When  the  indirect  method  of 
proof  18  used,  the  amount  o'  unreported 
income  may  be  umerlam;  the  guideline 
contemplates  that  the  court  will  simply  make 
a  plausible  estimate  based  un  the  fai  Is 
presented,  keeping  in  mind  thai 
countervailing  facts  are  within  the  control  of 
the  defendant. 

The  overlapping  imprisonment  ranges  in 
the  Tax  Table  should  also  result  in 
minimizing  disputes  The  con8e<iuence  of  an 
inexact  estimate  of  the  deficiency  is  never 
severe,  even  when  the  dericiency  is  near  the 
boundary  of  a  range  For  example,  even 
though  the  difference  between  $39,999  and 
$40,001  results  in  a  change  from  level  10  to 
level  11.  a  sentence  of  eight  to  twelve  months 
would  be  within  the  guidelines  for  either 
level.  Indeed,  any  sentence  between  ten  and 
twelve  months  would  be  within  the 
guidelines  for  a  deficiency  ranging  from 
$20,000  to  $120,000  Thus,  for  all  dollar 
amounts,  the  Tax  Table  affords  the  court 
considerable  latitude  in  evaluating  other 
factors,  even  when  the  amount  of  the 
deficiency  is  uncertain. 

The  presumptive  base  offense  level  has 
been  set  at  9.  which  corresponds  to  an 
evasion  of  $10,000  to  $20,000.  The  great 
majority  of  tax  evasion  cases  that  are 
prosecuted  involve  a  deficiency  of  at  least 
$10,0fX).  Thus,  the  fact  that  an  evasion 
involved  a  particularly  small  amount  of  taxes 
may  be  viewed  as  a  mitigating  factor. 

This  guideline  is  intended  both  to  reduce 
disparity  in  sentencing  for  tax  evasion  and  to 
increase  average  sentence  length  somewhat, 
particularly  for  large-scale  evasions.  As  a 
result,  the  number  of  purely  probationary 
sentences  will  be  reduced.  Roughly  half  of  all 
tax  evaders  are  sentenced  to  probation 
without  imprisonment,  while  the  other  half 
receive  sentences  that  require  them  to  serve 
an  average  prison  term  of  twelve  months  The 
Commission  finds  that  any  additional  costs  of 
imprisonment  that  may  be  incurred  as  a 


result  of  the  increase  in  the  average  term  of 
imprisonment  for  tax  evasion  are 
ini  (inseijuenti.il  in  rel,it:on  In  the  potenti.i! 
increase  in  revenue  Current  estimates  ,ire 
that  income  taxes  are  underp.od  h\  some  $90 
billion  annually 

.Mlhough  curn>ntly  some  Kirge  scale 
evaders  serve  as  much  as  five  years  in 
prison,  in  prnrtice  the  average  sentence 
length,  for  defendants  sentenced  to  a  term  of 
impnsonmenl.  does  not  increase  signiru  antly 
with  the  amount  of  tax  evaded  Thus,  the 
average  lime  served  by  those  sentenced  to  a 
term  of  imprisonment  for  evading  less  than 
SlO.OfX)  in  taxes  is  about  nine  months,  while 
the  rorresponding  figurr  for  those  evading 
o\er  SlOO.OOO  in  taxes  is  about  sixteen 
months.  Guideline  sentences  should  result  in 
small  increases  in  the  average  length  of 
imprisonment  for  most  lax  cases  that  involve 
less  than  $lonn(Xi  in  tax  evaded.  The 
increase  may  be  slightly  larger  for  cases 
involving  more  taxes.  Absent  aggravating 
factors,  all  sentences  will  be  well  below  the 
corresponding  maximum  presumptive  parole 
guideline. 

Factors  considered  for  incorporation  into 
the  guidelines  included  (1)The  amount  of  tax 
evaded.  (2)  whether  the  income  on  which  the 
tax  was  evaded  was  unlawfully  obtained.  (:i) 
the  proportion  of  Ihc  tax  evaded  to  the  total 
tax  due.  (4)  the  number  of  years  of  evasion. 
(.S)  whether  there  was  careful  planning.  (6) 
whether  the  offender  encouraged  or  assisted 
others  to  evade  taxes,  and  (7)  whether  the 
offender  notified  the  Internal  Revenue 
Service  of  the  violation  Only  factors  (1)  and 
(6)  have  been  expressly  incorporated  into  the 
guideline. 

Factor  (1|  (the  amount  of  tax  that  the 
offender  evaded  or  attempted  to  evade);  As 
discussed  above,  this  is  the  primary  factor, 
since  the  primary  interest  protected  by  the 
laws  against  lax  evasion  is  collection  of 
revenue. 

Factor  (2)  (whether  the  income  was 
lawfully  or  unlawfully  obtained):  Inclusion  of 
this  factor  for  deterrence  purposes  would 
appear  justified  because  unlawfully  obtained 
income  is  generally  unreported  or  otherwise 
difficult  to  establish  In  practice,  it  appe.irs  to 
have  an  effect  that  is  significant  but  difficult 
to  measure.  Because  its  impact  is  difficult  to 
quantify,  and  it  is  sutislantially  equivalent  to 
§  V216.  Criminal  Purpose,  the  Commission 
has  elected  not  to  include  this  factor 
explicitly  in  the  tax  guidelines   Instead,  the 
court  is  encouraged  to  rely  upon  the  (,eneral 
Provisions  and  make  the  appropri.ite  upward 
adjustment  if  faced  with  this  type  of  conduct 

Factor  (3)  (the  proportion  of  the  tax  due 
that  was  evaded);  This  factor  raises  the  issue 
of  whether,  for  example,  one  who  evades 
$100,000  in  tax  when  it  is  90  percent  of  the 
tax  due  should  be  punished  more  than  one 
who  evades  $100,000  in  lax  when  that  is  10 
percent  of  the  tax  due  Proponents  of  this 
factor  argue  that  the  former  situation  merits 
more  punishment  than  the  latter  That  is  by 
no  means  clear  In  either  case,  the  harm  to 
the  treasury  is  identical.  Moreover,  it  should, 
on  average,  be  considerably  easier  to  prove 
intentional  evasion  in  the  former  case, 
implying  that  for  deterrence  purposes,  the 
latter  case  might  require  more  punishment 


On  the  olher  hand,  it  might  be  argued  that 
persons  in  the  latter  category  are  likely  to  he 
more  responsive  to  the  threat  of  sanctions 
betausp  of  their  enormous  inr/Mne,  sn  that 
not  as  hijjh  a  sentence  would  be  required  in 
order  to  deter  them  The  available  evidence 
does  not  enafile  the  CommissKin  to  determine 
whether  this  somewhat  complex  factor  has  a 
significant  impact  in  current  prarlire  For 
these  reasons,  the  Commission  has  elected 
not  to  include  it  m  the  initial  guidelines. 

Factor  (4)  (the  number  of  yearsof  evasion) 
This  factor  is  related  in  part  to  the  amount  of 
tax  evaded  Proponents  of  the  factor  argue 
that  It  is  worse,  for  example,  to  evade  $10,000 
in  tax  over  four  years  than  in  a  single  year 
Presence  of  the  factor  thus  Implies  greater 
culpability  It  is  plausible  thai  multiple  years 
of  evasion  cause  the  court  and  the  IRS  to 
underestimate  the  amount  of  tax  evaded 
Under  current  practice,  repeated  instances  of 
evasion  appear  to  result  in  an  average 
additional  time  served  of  approximately  one 
month. 

Factor  (5)  (careful  planning):  It  is  difficult 
to  commit  tax  evasion  without  planning 
However  unusually  sophisticated  efforts  to 
conceal  the  evasion  obviously  decrease  the 
likelihood  of  detection.  It  is  also  likely  that 
this  factor,  which  can  be  related  to  organized 
criminal  activity,  has  some  impact  on  current 
practices  However,  available  data  do  not 
permit  the  Commission  to  quantify  its  effect 
Factor  (6)  (aiding  or  encouraging  others  to 
evade  taxes);  This  factor,  whicfi  may  amount 
Id  a  violation  of  26  U  S.C.  S  7306(2), 
significantly  increases  the  risk  of  revenue 
loss,  particularly  when  an  organized 
movement  is  involved,  and  therefore  has 
been  expressly  included  as  an  aggravating 
f.ictor  Although  this  fat:tor  is  quite  significant 
in  current  practice,  where  its  average  effect 
appears  to  be  to  increase  the  average  term  of 
imprisonment  by  one  year,  its  importance 
obviously  depends  upon  the  nature  and 
extent  of  the  conduct  Accordingly,  the 
(Commission  has  chosen  to  provide  a  range 
for  the  factor. 

K.ii  tor  (7)  (filing  a  corrected  return)-  Giving 
the  Internal  Revenue  Service  notice  of  an 
error  obviously  increases  the  likelihood  that 
a  fraud  or  evasion  will  be  detected.  However, 
filing  a  corrected  return  may  also  be  a  ploy  to 
avoid  criminal  liability.  Existing  data  do  not 
address  this  factor,  and  to  a  large  extent  it 
overlaps  with  the  Chapter  Three  adiustment 
for  Aixeptance  of  Responsibility. 
Accordingly,  no  adfostment  has  been 
provid<'d  for  this  factor. 

The  Commission  has  decided  not  to  make  a 
distinction  in  the  guideline  to  treat  an 
employee  who  prepares  fraudulent  returns  on 
behalf  of  his  employer  less  severely  than  the 
principal  The  role  in  the  offense  adjustments 
(Part  Z)  should  suffice  for  this  purpose. 

This  guidehne  does  not  treat  an 
unsuccessful  attempt  less  severely  because 
such  attempts  generally  involve  completed 
arts  that,  but  for  fortuitous  circumstances 
such  as  action  by  the  Internal  Revenue 
Service  would  result  in  the  evasion.  The 
statute  makes  no  distinction  in  punishment  as 
between  an  attempt  and  a  completed  offense; 
indeed,  the  offense  is  an  attempt. 

§  T212  This  section  refers  to  violation  of  2fi 
U.S.C,  §  7203  Such  violations  are  usually 
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serious  misdemeanors  that  are  similar  to  tax 
evasion,  except  that  there  need  be  no 
affirmative  act  in  support  of  the  offense  It  is 
rarely  prosecuted  unless  the  defendant  also 
owed  taxes  that  he  failed  to  pay.  In  instances 
where  no  tax  was  due,  the  court  should 
consider  whether  a  sentence  at  or  below  the 
guideline  minimum  is  warranted,  especially  if 
the  failure  to  file  was  unconnected  with  other 
unlawful  activity. 

Because  the  conduct  generally  is 
tantamount  to  tax  evasion,  the  guideline  is 
similar  to  that  for  tax  evasion  (J  T211), 
Because  the  offense  is  a  misdemeanor,  the 
offense  level  has  been  set  at  one  below  the 
level  corresponding  to  evasion  of  the  same 
amount  of  taxes.  The  commentary  to  iS  T2n 
regarding  aggravating  and  mitigating  factors 
also  applies  to  this  offense 

An  alternative  measure  of  the  deficiency, 
10  percent  of  total  income  m  excess  of 
$20,000.  has  been  provided  because  of  the 
difficulty  of  computing  the  deficiency,  which 
may  become  the  subject  of  protracted  civil 
litigation.  It  IS  expected  that  this  measure  will 
generally  understate  the  tax  due.  and  will  nol 
call  for  a  punishment  approaching  the 
maximum  unless  very  large  incomes  are 
involved.  Thus,  the  burden  will  remain  on  the 
prosecution  to  provide  a  more  accurate 
estimate  of  the  deficiency  if  it  seeks 
enhanced  punishment. 

The  intended  impact  of  this  guideline  is  to 
increase  the  average  time  served  for  this 
offense,  and  to  increase  significantly  the 
number  of  violators  who  receive  a  term  of 
imprisonment.  Currently,  the  average  time 
served  for  this  offense  is  atiout  2.5  months. 
including  those  who  are  not  sentenced  to 
prison.  Considering  only  those  who  do  serve 
a  term  of  impnsonmenl,  the  average  term  is 
about  SIX  to  seven  months. 

§§  T213  and  T214.  §  T213  refers  to  conduct 
proscribed  by  26  U.S.C.  §f  7206(1).  and 
7206(3)-(5)  Section  T214  applies  to  conduct 
proscribed  by  26  U.S.C.  §  7206(2).  Together, 
these  guidelines  cover  the  wide  variety  of 
conduct  prohibited  by  26  U.S.C.  5  7206, 
conduct  generally  amounting  to  actual  or 
attempted  tax  evasion  (subsection  1).  or 
assisting  in  lax  evasion  (subsection  2), 
Accordingly,  the  guidelines  treat  the  offenses 
essentially  as  tax  evasion. 

In  instances  where  the  offender  is  setting 
the  groundwork  for  future  tax  evasion,  he 
may  make  false  statements  that  underreport 
income  but.  as  of  the  time  of  conviction,  may 
not  yet  have  resulted  in  a  tax  deficiency  To 
deal  with  those  cases,  the  deficiency  is  to  be 
computed  using  a  rate  of  25  percent, 
somewhat  below  the  maximum  under  the 
new  tax  law.  The  same  rate  is  used  when  the 
taxes  of  another  person  arc  involved  so  as  to 
avoid  complex  problems  of  proof  and 
invasion  of  privacy.  Misreporting  of  income 
by  the  principal  that  the  defendant  facilitated 
would  have  to  be  established. 

In  certain  instances,  such  as  promotion  of  a 
lax  shelter  scheme,  the  offender  may  advise 
other  persons  to  violate  their  tax  obligations 
through  filing  returns  that  find  no  support  in 
the  tax  lews.  If  this  type  of  conduct  can  be 
shown  to  have  resultied  in  the  filing  of  false 
returns  (regardless  of  whether  the  principals 
were  aware  of  their  falsity),  it  will  be  treated 
as  evasion  of  the  approximate  amount 


[computed  by  using  a  tax  rate  of  25  percent) 
by  which  the  returr.s  undet^tafe  the  taxes 
due. 

A  more  severe  punishment  is  specified  for 
tax  preparers  because  their  misconduct  poses 
a  greater  risk  of  revenue  loss  and  is  more 
cleariy  willful  The  same  is  true  for  tax 
protesters. 

See  also  commentary  to  S  T211  regarding 
significant  factors  not  expressly  incorporated 
into  these  guidelines. 

sf  T215  This  section  refers  to  conduct 
proscribed  by  26  L'  S.C-  §  7207,  which  is  a 
misdemeanor  It  is  to  be  distinguished  frnrr, 
26  U.S.C,  5  -206(11  !5  T2131.  which  is  a  felony 
that  requires  a  false  statement  under  penalty 
of  perjury.  The  offense  level  has  been  set  at  5 
m  order  to  give  the  sentencing  ludge 
considerable  latitude  because  the  conduct 
may  be  similar  to  tax  evasion. 

^•J  T216.  This  section  refers  to  conduct 
proscribed  by  26  U.S  C.  §  "202.  This  offense  is 
a  felony  that  is  infrequently  prosecuted  TTie 
failure  to  collect  or  truthfully  account  for  the 
tax  must  be  willful,  as  must  the  failure  to  pay 

Where  no  effort  is  made  to  defraud  the 
employee,  (he  offense  is  a  form  of  tax 
ev  asion,  and  is  treated  as  such  in  the 
guidelines.  For  purposes  of  applying  the  Tax 
Table,  the  deficiency  is  the  amount  of  unpaid 
tax  In  the  event  that  the  employer  not  only 
failed  to  account  to  the  Interna;  Revenue 
Service  and  pay  over  the  tax.  but  also 
collected  the  tax  from  employees  and  did  nol 
account  to  them  for  il.  it  is  both  tax  evasion 
and  a  form  of  embezzlement  In  such 
instances,  the  court  should  consider 
increasing  the  offense  level 

§  T217.  Th\6  section  refers  to  condut  I 
proscnbed  by  26  U.S.C  S  7215  and  7512ib) 
This  offense  is  a  misdemeanor  that  does  not 
require  any  intent  to  evade  taxes  nor  even 
that  taxes  have  not  been  paid  The  more 
senous  offense  is  26  U.S  C  }  7202  (See 
J  T216J. 

This  offense  should  be  relatively  easy  to 
detect  and  fines  may  be  feasible 
Accordingly,  it  has  been  graded  considerably 
lower  than  tax  evasion,  although  some  effort 
has  been  made  to  tie  the  offense  level  to  the 
level  of  taxes  that  were  not  deposited  The 
deficiency  is  the  amount  of  tax  that  was  not 
deposited.  If  funds  are  deposited  and 
withdrawn  without  being  paid  to  the  Internal 
Revenue  Service,  they  should  be  treated  as 
never  having  been  deposited 

A  fir>e  that  is  a  percentage  of  the  fundj  not 
deposited  is  suggested. 

§  T218.  This  section  refers  to  conduct 
proscribed  by  26  U  S.C  J  7204.  a 
misdemeanor  thai  is  infrequently  prosecuted 
and  rarely  results  in  a  substantial  term  of 
imprisonment. 

§  T219.  This  section  refers  to  conduct 
proscribed  by  26  U.S  C   S  7205  This  offerjse 
rarely  results  in  a  substantial  term  of 
imprisonn)ent.  The  court  should,  however. 
consider  increasing  the  offense  level  if  the 
offender  was  attempting  to  evade  rather  than 
delay,  payment  of  taxes, 

2.  Offenses  Involving  .Alcohol  and  Tobacco 
Taxes 

This  section  deals  with  offenses  contained 
in  Parts  l-IV  of  Subchapter  ]  of  Title  26. 
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chieny26USf;  5|  sti<n-.sti<)5.  r.t.()-  f)Mi«. 
ftm\.  5671,  5697.  anil  5''t>2.  Wht-rc  thf  fssciu  t- 
of  the  conduct  is  tav  pvHsmn  or  a  reKiil.itor> 
violdtion  Bfcausp  these  offt-nscs  art'  no 
lon^iT  a  m,(|or  tniforcement  priority,  no  effort 
has  liet-n  made  to  provulf  a  sim  tion  tiy- 
section  si't  of  KUHiflincs  Rather,  the  conduiJ 
is  dealt  with  hy  dividing  offenses  into  two 
broad  categories,  tax  evasion  offenses  and 
regulatory  offenses 

§  T221  The  most  fretjuently  prosecuted 
conduct  violating  this  section  is  operatinx  an 
illPHal  still  26  It  SCI  5  5e()l(a|n)  Offenses  in 
this  subsection  are  treated  as  enuivalent  to 
inrome  tax  evasion  offenses    The  tax 
deficiency  18  the  total  amount  of  unpaid  t.ixes 
lh.it  were  due  on  the  ah  (ihol  and/or  tobacco 
Offense  coniluct  directed  at  more  ih.in  tax 
evasion,  eg.  '.heft  or  fraud  m.iv  w.irr  int 
departure  above  the  Kuideline 

li  T2~2.  Kor  offenses  where  there  is  no 
effort  tu  evade  taxes.  su(.h  as  record  keeping 
violations,  the  offense  level  is  set  at  5 
Prosecution  of  these  offenses  is  rare 

3  Offenses  Involving  Customs 

I'his  part  deals  with  violations  of  18  ll.S.C. 
%%  4^i   'A\-  .S4S,  .S47   548,  .S.W.  '>h\,  1915  and 

ut  r  S  c  §5  2h:).  i4;w.  mm  ua-i,  LSiuilei, 

170H(b|    These  Hiiidelines  are  primarily  aimed 
at  revenue  collection  or  trade  regulation. 
They  are  not  intended  to  deal  with  the 
importation  of  contraband,  such  hs  drugs,  or 
other  items  such  as  obscene  material. 
firearms  or  pelts  of  endangered  species, 
importation  of  which  is  prohibited  or 
restricted  for  non-economic  re.isons  Other. 
more  specific  legislation  gener.illy  applies  to 
most  of  these  offenses   Importation  of 
contraband  or  stolen  goods  would  be  a 
reason  for  referring  lo  another  more  specific 
auideline.  or  for  imposing  a  sentmi  e  above 
that  specified  in  these  «iiidelines 

tj  Ti':il  This  offense  is  treated  as 
equivalent  to  tax  evasion  A  lower  offense 
level,  or  a  point  near  the  minimum  of  the 
range,  might  be  appropriate  for  cases 
involving  tourists  who  bring  in  items  for  their 
own  use  Such  conduct  generally  puses  a 
lesser  threat  to  revenue  collection. 

Particular  attention  should  be  given  to 
items  whose  entry  is  prohibited,  limited,  or 
restricted  Espei  lally  when  such  items  are 
harmful  or  protective  quotas  are  m  effect,  the 
duties  evaded  on  such  items  may  not 
adequately  reflect  the  harm  to  society  or 
protected  imlustries  resulting  from  their 
importation.  In  such  instances,  the  court 
should  impose  a  sentence  above  the 
guideline.  A  sentence  based  upon  an 
alternative  measure  of  the    duty"  evaded, 
such  as  the  increase  m  market  value  due  to 
importation,  or  25  percent  of  the  items'  fair 
market  value  in  the  United  States,  might  be 
considered. 

•5  T232.  This  offense,  encompassed  by  18 
use.  i  545.  IS  treated  as  equivalent  lo 
smuggling  without  payment  of  any  duty. 

Part  X— Other  Offenses 

Introduction.  The  guidelines  in  this 
p.irt  have  application  to  a  broad  variety 
of  illegdl  activities  that  can  occur  in 
numerous  contexts  and  are  not  covered 
oy  a  specific  guideline. 


I  Conspiracies.  Attempts.  Solicitations 

18  H  S  C.  §  286 
18U.SC.  §§371-37.1 
18US.C.  §  2271 

Also  See  Statotury  Index 

§  X211.  Conspiracies  and  Attempts.  If 

the  defendant  was  con\  icted  of  a 
conspiracy  or  an  atlenipt  not  otherwise 
covL-red  by  a  specific  guideline,  the 
offense  level  is  the  same  level  as  that  of 
the  underlying  offense(sl 

§  X212.  Solicitations.  If  the  defendant 
was  convicted  of  a  solicitation  not 
otherwise  covered  by  a  specific 
guideline,  the  offense  level  is  one  h.ilf 
the  level  as  that  of  the  underlying 
offense 
COMMK.M  AKV 

Under  i  X211   the  offense  level  for 
conspiracies  and  attempts  is  the  same  as  that 
for  the  underlying  conduct  This  is  consistent 
with  the  parole  guidelines  I'his  principle  will 
iiorm.dU  result  in  a  sentence  for  conspiracy 
less  than  that  imposed  had  the  underlying 
offense  been  completed   While  the  defenil.ml 
will  be  punished  according  to  the  base 
ofb'nse  level  of  the  underlying  offense, 
spei  ific  offense  characteristu  s  will  not  apply 
unless  that  condui  t  actuaiU  o( ciirred  Kor 
example,  if  two  defendants  are  arrested 
during  the  conspiratorial  stage  of  planning  an 
armed  bank  robbery,  the  offense  level  would 
not  include  speculative  aggravating  factors 
such  as  iniiiry  to  others,  hostage  taking,  the 
amount  of  money  the  defendants  hoped  to 
steal,  and  so  forth  The  offense  level  would 
reflect  the  level  applicable  to  armed  robbery 
of  a  financial  institution. 

Under  }  X212,  the  Commission  has 
concluded  that  it  is  appropriate  to  treat  one 
who  solicits  illegal  conduct  at  an  offense 
level  of  one  half  the  level  for  the  underlying 
offense  The  offense  level  in  these  cases  shall 
ini  lude  any  specific  ofb'nse  characteristics 
that  apply  to  elements  of  the  crime  ai  tually 
intended,  and  to  acts  that  actually  occurred 
(and  are  conduct  relevant  to  the  underlying 
offense)  Enhancement  of  sentence  for 
defendants  involved  in  this  type  of  criminal 
activity  may  be  appropriate  under  Part  Z, 
Role  in  the  Offense,  If  the  underlying  pun'i'se 
of  a  conspiracy  is  not  it.self  illegal,  the  base 
offense  level  shall  be  determined  tiy  the 
greater  of  any  felonious  conduct  intended,  or 
by  reference  to  guidelines  for  criminal 
conduct  similar  to  the  underlying  purpose  of 
the  conspiracy   If  the  offense  level  still 
cannot  be  determined,  the  court  may  impose 
a  sentence  consistent  with  the  purposes  of 
sentencing  18  U  S  C   §  355.HaH2|  If  there 
were  multiple  illegal  ob|ects  of  the 
conspiracy,  the  base  offense  level  is  that  for 
the  most  serious  underlying  conduct  intended 
by  the  defendant. 

If  a  defendant  was  convicted  of  conspiracy 
or  solicitation  and  also  for  the  underlying 
conduct,  the  sentence  for  the  conspiracy  or 
solicitation  shall  generally  be  imposed  to  run 
concurrently  with  the  substantive  charge  of 
conviction,  except  in  cases  where  it  is 
otherwise  specifically  provided  for  by  the 
guidelines  or  by  law.  28  U.S.C.  5  994(1)121  If  a 
defendant  is  convicted  of  conspiracy   the 


sentence  should  be  imposed  only  on  the  basis 
of  the  defendant  s  conduct  or  the  conduct  of 
co-conspiralors  over  whom  the  defendant 
exercised  control, 

2.  Aiding  and  Abetting 

18  U.S.C.  5  2 

18  use   §§752-753 

18  use.  §§7.5,5-757 

18  use.  §  2383 

§  X221.  Aiding  and  Abetting  If  the 

defendant  was  convicted  of  aiding  and 
abetting  in  the  commission  of  an 
offense,  the  offense  level  is  the  same  as 
th.it  of  the  underlying  offense 

COMMFNTARY 

A  defendant  conv  icted  of  aiding  and 
abetting  IS  "punish. ible  as  a  principal."  18 
US  C   §  2  Section  X221  provides  that  aiding 
and  abetting  the  commission  of  an  offense 
has  the  same  offense  level  as  that  for  the 
underlying  offense.  Varying  degrees  of 
involvement  or  assistance  may  be  reflei  ted 
by  appropriate  adjustment  of  the  sentence 
under  Part  Z.  Role  in  the  Offense, 

3.  Accessory  After  the  Fact 

IBUSe  §  3 

18  use.  §757 

iHUSC  §§  un-1072 

IHUSe.  §  1381 

18  i:  S.e,  §  2388(c) 

§  X231.  Accessory  After  the  Fact   If 

the  defendant  was  convicted  as  an 
accessory  after  the  fact,  the  offense 
level  is  2  to  10  levels  lower  than  th.it  of 
the  underlying  offense,  depending  upon 
the  nature  and  extent  of  the  defendants 
misconduct, 

COMMENTARY 

An  ai  (  essory  after  the  fact  may  receive  up 
to  one  half  the  punishment  prescribed  for  the 
principal  offender,  or  if  the  principal  is 
punishable  by  death,  not  more  than  ten  years. 
18  use   i  3  Section  X2:n  provides  that  an 
accessory  after  the  fact  will  be  punished  at 
an  offense  level  2  to  10  levels  below  the 
underlying  offense.  A  range  is  provided  to 
assure  that  an  appropriate  sentencing 
distinction  is  made  between  an  accessory 
after  the  fact  and  the  principal  offender  The 
appropriate  level  within  the  range  should 
reflect  considerations  that  include  but  are 
not  limited  to.  the  following: 

(1)  The  nature  and  seriousness  of  the 
principal  s  conduct. 

(2)  The  danger  presented  b>  the  principal; 

(3)  The  extent  of  the  defendant  s 
knowledge  and  appreciation  of  1  or  2.  and 

(4)  The  extent  of  the  defendants  aid  to  the 
principal 

4  All  Ofhrr  Offrnsn: 

§  X241.  Other  Offenses.  If  the  offense 

vv.is  one  for  which  no  specific  guideline 
was  written,  the  court  shall  apply  the 
most  analogous  guideline.  If  no 
analogous  guideline  is  available,  the 
court  shall  impose  a  sentence  consistent 
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with  the  purposes  of  sentencing,  18 
use.  §  3553(a)(2). 

COMMENTARY 

Section  X241  addresses  cases  in  which  a 

defendant  has  been  convicted  of  any  other 
offense  for  which  there  is  no  specific 
guideline,  such  as  threatening  to  commit  a 
crime  For  example  a  broad  range  of  federal 
threat  offenses  are  distinguished  by  different 
felony  classifications  For  example, 
threatening  foreign  officials  or  official  guests 
carries  a  maximum  prison  senteni  e  of  six 
months,  18U-S,C,  §  ]]2|bl,  while  threatening 
the  President  or  those  in  line  of  succession 
carries  a  possible  five  year  sentence  18 
use   §  87]   Threatening  violence  by  use  uf 
explosives,  18  U  S  C   §  844(p1  and 
threatening  to  kidnap  or  injure,  18  USC, 
§  875,  both  carry  a  possible  five  year 
sentence  A  threat  of  violence  affecting 
I  ommerce  carries  a  maximum  twenty  year 
sentence  18  USC,  §  1951,  Because  of  the 
extensive  range  of  conduct  and  punishment 
addressed  m  these  offenses,  significant 
latitude  IS  given  a  court  in  sentencing  under 
I  X241. 

Part  Y — General  Provisions 

Intrndiiction.  The  general  provisions 
are  not  applicable  where  guidelines 
expressly  take  account  of  the  same 
factor,  either  in  the  base  offense  level  or 
the  specific  offense  characteristics.  The 
provisions  identify  factors  relevant  to 
liroad  categories  of  criminal  conduct. 
and  provide  flexibility  for  individualized 
sentences.  Use  of  general  provisions  is 
governed  by  the  definition  of  sentencing 
factors  provided  in  the  Overview  to 
Chapter  Two.  and  include  all  intended 
or  foreseeable  harm  that  resulted  from 
the  offense  conduct.  The  general 
provisions  apply  where  specific 
guidelines  do  not  adequately  refiect  the 
nature  of  particular  criminal  conduct. 

The  general  provisions  are  divided 
into  two  sections.  Section  1  provides 
departures  from  the  applicable 
guidelines.  These  provisions  apply  to 
offenses  for  which  criminal  behavior 
and  its  consequences  are  too 
individualized  to  quantify  in  a 
meaningful  way.  Therefore,  the 
guidelines  provide  these  factors  as  a 
basis  for  departure.  The  degree  to  which 
the  court  departs  is  left  to  the  discretion 
of  the  sentencing  judge. 

For  example,  the  death  of  the  victim  is 
expressly  considered  in  the  homicide 
guidelines.  It  is  not.  however,  included 
as  a  factor  in  the  fraud  guidelines, 
because  it  would  be  unusual  to  have  a 
death  in  a  fraud  case.  If  death  occurred. 
the  general  provisions  allow  the  court  to 
depart  from  the  applicable  guidelines  by 
increasing  the  offense  level  to  reflect  the 
seriousness  of  the  offense.  Thus,  in  a 
case  where  fraudulent  substitutitm  of 
inferior  cord  in  parachutes  by  a  defense 
contractor  causes  the  death  of  a 


serviceman,  the  departure  provision 
relating  to  death.  §  Y211.  may  be 
applied. 

Like  departures.  Section  2  applies  to 
criminal  conduct  not  included  in  the 
base  offense  level  or  the  specific  offense 
characteristics  of  specific  guidelines. 
This  section  provides  adjustments  that 
might  appropriately  apply  to  any  other 
part  of  Chapter  Two.  Unlike  the 
departures,  guidance  for  their 
application  is  given.  The  court  is 
directed  to  consider  these  adjustments 
and  to  increase  or  decrease  the 
otherwise  applicable  offense  level. 

For  example,  the  specific  offense 
guidelines  ordinarily  assume 
psychological  injury  to  the  victim. 
However,  the  amount  of  injury  ma\  be 
so  severe  that  a  specific  offense 
guideline  fails  to  adequately  reflect  the 
seriousness  of  the  offense.  Section  Y222 
allows  the  judge  to  increase  the  penalty 
for  that  injury.  Or,  for  example,  if  the 
defendant  collected  advance  deposits 
from  elderly  victims  for  care  in  non- 
existent nursing  homes,  the  adjustment 
for  vulnerable  victims.  §  Y223.  is 
applicable. 

It  is  possible  that  more  than  one 
adjustment  or  departure  may  apply 
depending  upon  the  facts  and 
circumstances  of  the  relevant  offense 
conduct. 

The  provisions  are  not  meant  to  be 
exhaustive.  In  addition  to  those  factors 
identified  in  the  general  provisions, 
other  factors  justifying  an  enhancement 
or  reduction  of  the  offense  level  are 
found  in  Part  Z.  Role  in  the  Offense. 
Cases  will  arise  presenting  other  factors 
as  well,  perhaps  very  different  from  the 
ones  set  forth  here,  warranting 
departure  or  adjustment.  Similarly,  the 
court  may  depart  from  the  guidelines, 
even  though  the  reason  for  departure  is 
listed  under  adjustments,  if  the  court 
determines  the  adjustment  range  is 
inadequate.  The  departures  and 
adjustments  will  be  controlled  by  (1)  the 
need  for  the  judge  to  slate  reasons:  (2) 
review  by  the  appellate  court;  and  (3) 
future  guidance  given  by  the 
Commission  based  upon  analysis  of 
guideline  practice. 

Note. — The  Commission  has  considered 
three  different  ways  of  taking  account  of  the 
factors  in  the  general  provisions.  First,  some 
or  all  factors  might  constitute  grounds  for 
departure  from  the  guidelines.  The 
Commission  would  offer  m  its  commentary 
guidance  for  the  courts  in  departing;  while 
that  guidance  would  not  necessarily  bind  the 
courts,  appellate  courts  may  lake  the 
commentary  into  account  when  deciding 
whether  a  sentence  that  departed  from  the 
guidelines  was  unreasonable. 

Second,  the  Commission  might  treat  some 
or  all  factors  as  adjustments  within  the 
guidelines,  providing  specific  adjustment 


levels  to  take  account  of  the  extent  or  the 

manner  in  which  a  particular  factor  appeared 
in  a  given  case 

Third,  the  Commission  might  treat  some  or 
all  far  tors  as  adiustments  withm  the 
guidelines,  but  provide  a  range  to  which  the 
court  would  refer  in  making  the  ediustmenl 
(e.g,,  in  the  case  of  coercion,  adjust  by  or»e  to 
five  leveisi  The  Comrriission  would  offer 
guidance  in  the  commentary  as  lo  how  the 
court  should  select  within  the  range.  This 
approach  would  avoid  creating  potentially 
htigable  issues  about  precisely  which  offense 
level  should  apply.  (The  Commission  has 
followed  the  approach  ;r  some  instances 
within  certain  individual  guidelines  '  The 
Commission  has  not  reached  a  conclusion. 
however,  about  whether  its  authorizing 
statute  permits  this  approach 

Part  y.  as  presently  written,  illustrates  both 
the  first  and  second  approach  T^e 
Commission  solicits  comment  (1)  as  to  the 
fipproaches  that  should  be  used  for  a 
particular  factor;  (2)  as  to  whether  other 
factors  should  be  included  in  these  general 
provisions:  and  (3)  as  to  the  advisahihty  of 
the  third  approach  here  or  elsewhere  in  the 
guidelines. 

1.  Departures 

§  Y211.  Death.  If  death  resulted,  the 
court  should  increase  the  offense  level 
to  reflect  the  senousness  of  the 
misconduct. 

§  Y212.  Disruption  of  Governmental 
Function.  If  the  defendant's  corduct 
resulted  in  a  significant  disruption  of  a 
governmental  function,  the  court  should 
increase  the  offense  level  to  reflect  the 
nature  and  extent  of  the  disruption  and 
the  importance  of  the  govemmenia! 
function  affected, 

§  Y213.  Extreme  Conduct.  If  the 
defendant's  conduct  was  unusually 
heinous,  cruel,  brutal,  or  degrading  to 
the  victim,  the  court  should  increase  the 
offense  level  to  reflect  the  nature  and 
extent  of  the  conduct 

§  Y214.  Victim  Conduc.  If  the 
defendant  committed  homicide  or 
assault  (Part  A)  under  circumstances 
that  establish  that  the  victim's  wrongful 
conduct  contributed  sigmficantiy  to  the 
confrontation,  the  court  should  reduce 
the  offense  level  to  reflect  the  nature 
and  circumstances  of  the  offense, 

§  Y215.  Public  Welfare.  If  national 
secunty.  public  health,  or  safety  was 
significantly  endangered,  the  court 
should  increase  the  offense  level  lo 
reflect  the  nature  and  circumstances  of 
the  offense, 

§  Y216.  Criminal  Purpose.  If  the 
defendant  committed  the  offense  in 
order  to  facilitate  or  conceal  the 
commission  of  another  offense,  or  for 
another  crim.inal  purpose  the  court  shall 
increase  the  offense  level  to  reflect  the 
true  nature  and  seriousness  of  the 
defendant's  conduct. 
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5  Y217.  .Mtruistu;  Purpos«   If  the 

(IcfctuLint  comniitlcd  ihc  offense  for  an 
(iltniistir  pur[i()sc  l^ul!  nuikt'S  the 
(iffciulant  s  (.ontluct  less  harmful,  or  that 
signifii  aotly  dimuiishfs  society's 
interest  in  punishing  or  preventing  that 
conduct,  reduce  the  offense  level  to 
reflect  the  nature  and  circumstances  of 
the  offcnsi' 

§  Y218.  Diminished  Capacity.  If  the 
defendant  committed  a  non-violent 
offense  while  suffering  from 
sii'iiificantly  reduced  mental  capacity 
no!  resulting  from  voluntary  use  of  drugs 
or  other  intoxicants,  decrease  the 
offense  level  by  not  more  than  4  levels 
to  reflect  the  extent  to  which  reduced 
mental  capacity  contributed  to  the 
commission  of  the  offense,  proviiied  that 
the  defendants  cnmin.il  history  does 
not  indicate  a  need  for  incarceration  to 
protect  the  public. 

COMMENTARY 

these  provisions  are  consistent  with 
lei;isl,itive  inleni  that  the  Comniissiun 
fst.i'ihsh  ficilit  les  and  pr.icticcs  lo  "permit 
individu.ilizi'd  scnlenc«!S  when  warranted  tiy 
milixalinn  or  ajyjravaling  factors  not  taken 
into  account  in  the  estatilishment  of  general 
seiilencinti  practices."  28  LI  S.C. 
5  9^11  (bin  II H|.  and  with  other  leRislation  that 
Kulicates  the  sentem m^  process  should 
retain  some  reasonable  measure  of 
discretion    IHtlSC    5  -^^^-^ 

It  sh.ill  be  the  probation  ofbcers  duty  In 
the  presentence  report  to  provide  an 
evpl.in.ition  "of  any  factors  that  may  Indicate 
that  a  sentence  of  a  different  kind  or  of  a 
iijff<  rent  leuKlh  th.in  one  within  the 
.ipplicaMe  Kiiiileiine  would  t)e  more 
Hppropri.ite  under  nil  the  circumstances." 
Rule  :i.:(i  ll^Hlil.  .IS  .imended.  eflective 
November  1.  UtH'^  II  still  remains  for  the 
court  to  state  after  findmjj  "that  an 
a>o<ravalinn  or  miliKalinj;  circumstance  exists 
that  was  not  adequately  taken  into 
consideration  by  the  Sentencing 
Commission      .      the  specific  re.ison  for  the 
imposition  of  a  sentence  different"  from  one 
that  would  otherwise  be  imposed  under  the 
applicable  guideline  for  the  offense  of 
conviction. 

There  will  be  other  factors  in  addition  to 
those  identified  by  the  departures  section 
that  have  not  been  given  adequate 
consideration  by  the  Commission.  The 
statutory  standard  for  departure  from  the 
guidelines  arises  when  "the  court  finds  that 
an  aggravating  or  mitigating  circumstance 
exists  that  was  not  adequately  taken  into 
consideration  by  the  Sentencing  Commission 
in  formulating  the  guidelines."  18  U.S.C. 
i  35531b).  This  does  not  mean  that  a 
sentencing  judge  must  review  the 
administrative  record  of  the  Commission  to 
determine  the  extent  or  adequacy  of 
consideration  the  Commission  gave  to  any 
particular  factor  Rather,  a  sentencing  judge 
may  depart  from  the  guidelines  when  an 
aggravating  or  mitig.iting  factor  is  present  to 
an  extreme  degree  or  under  extraordinary 
circumstances,  supporting  a  reasonable 
conclusion  that  a  factor  substantially  similar 


lo  that  confronting  the  sentencing  judge  was 
not  likely  considered  in  the  applicable 
guideline.  Departures  should  be  no  more  than 
necessary  tn  reflect  the  seriousness  of  the 
offense  conduct  When  the  guidelines  require 
a  specific  type  of  sanction  (eg.. 
imprisonment  |.  the  ludge  should  ordinarily 
impose  that  type  of  s.int  tion  even  though  the 
terms,  conditions,  or  length  of  the  sentence 
may  be  increased  or  decreased  depending 
upon  the  factor  lustifying  Ihe  departure 

§  Y211.  If  death  occurred  as  a  result  of  the 
defendant's  conduct,  the  sentencing  judge 
may  impose  a  sentence  up  to  the  statutory 
maximum  for  the  offense  of  conviction.  For 
example,  if  a  case  involving  pollution  of 
waters  under  33  U  S  C   §  1319|c)(1)  resulted 
in  death,  the  resultant  loss  of  life  is 
paramount  to  any  other  environmentiil 
interests  and  should  be  the  most  significant 
factor  m  imposition  of  senlenc  e   Other 
federal  statutes,  including  IH  IJ  S  C   §  H44(i). 
(,irson|  and  IB  II  SC   §  IWJ.  (Ir.iinwrei  kingl. 
provide  up  to  life  imprisonment  wheri'  dr, dti 
resulted  frnin  the  defeiut.int  s  conduct 
Although  the  senienciiig  ludge  determines  Ihe 
extent  to  which  ttie  loss  of  life  should  K<nern 
punishment  for  the  underlying  (  ondui  I.  loss 
of  life  would  not  aulomaticallv  suggest  a 
sentence  at  or  near  the  statutory  maximum 
In  these  cases  the  senten(  ing  judge  should 
give  consideration  to  matters  lh.it  would 
normally  distinguish  among  levels  of 
homicide,  such  as  the  defendant  s  state  of 
mind  in  the  underlying  conduct,  or  the  degree 
of  planning  or  preparation  involved  in  the 
offense.  Other  appropn.ite  fac  tors  are 
whether  multiple  deaths  resulted  from  the 
defend.ints  condu'it.  the  level  of  victim 
suffering  prior  to  denth,  the  defendant's 
motive  m  the  underKing  conduct.  Ihe  means 
bv  which  life  was  t.iken.  and  the 
foreseeability  that  the  underKing  conduct 
would  be  life-threatening 

§  Y212  The  commission  of  .m  offense  that 
carries  with  it  an  additional  impingement 
upon  the  authority  of  government  presents  a 
danger  of  obstructing  or  interfering  with  the 
process  of  government  and  warrants 
significant  enhancement  of  punishment 

The  following  are  suggested  criteria  for 
offenses  involving  disruption  of  governmental 
function: 

1.  the  extent  to  which  the  crime  disrupted  a 
governmental  function;  and 

2.  the  importance  of  that  function. 

§  Y2I3.  Extreme  violence  or  victim  abuse 
occurs  in  a  variety  of  ways.  A  specific 
guideline  cannot  fairly  identify  the  various 
degrees  of  misconduct  F.xamples  of  extreme 
conduct  include  torture  of  a  victim,  gratuitous 
infliction  of  injury,  or  unnecessary  prolonging 
of  pain  or  humiliation  If  Ihe  defendant 
engaged  in  conduct  of  this  nature,  the  court 
should  increase  the  punishment  to  reflect  Ihe 
severity  of  the  conduct  A  resulting  sentence 
at  or  near  Ihe  statutory  maximum  would  be 
appropriate  in  nwst  cases. 

§  Y214.  The  wrongful  conduct  of  Ihe  victim 
directed  at  the  defendant  may  provoke  the 
crime.  In  assaults  and  homicides  this  feature 
may  amount  to  a  significant  mitigating 
circumstance.  In  deciding  the  extent  of  a 
sentencing  reduction,  the  court  should 
consider 


1  the  size  and  strength  of  Ihe  victim,  or 
other  relevant  physical  characteristics,  in 
comparison  with  those  of  the  defendant. 

2  the  persistence  of  the  victim  s  conduct 
and  any  efforts  by  Ihe  defendant  to  prevent 
confrontation; 

3.  the  danger  reasonably  perceived  by  the 
defendant,  including  the  victim's  reputation 
for  violence; 

4  the  danger  actually  presented  to  Ihe 
defendant  by  the  victim;  and 

5.  any  other  relevant  conduct  by  the  victim 
thai  substantially  contributed  to  the  danger 
presented. 

This  provision  does  not  apply  to  other 
crimes  of  violence  such  as  criminal  sexual 
conduct,  nor  does  it  generally  justify 
reduction  for  offenses  other  than  homicide  or 
assault.  However,  there  may  be  unusual  or 
extreme  cases  thai  justify  a  decreased 
penalty  due  to  victim  conduct  This  provision 
does  not  preclude  a  sentencing  judge  from 
departing  from  Ihe  uuuielines  in  unusual 
cases. 

§  Y215.  Although  nuist  crimes  are  not 
directed  at  the  general  public,  there  are 
offenses  in  which  the  public  suffers 
significant  adverse  effects  For  example,  if  a 
scheme  involved  fraud  by  a  medicaid 
provider  who  falsified  laboratory  reports, 
there  may  be  special  impact  upon  the  public 
that  should  be  reflected  in  sentencing. 
Suggested  criteria,  among  others,  for 
consideration  are: 

1.  The  nature  and  significance  of  those 
interests  affected;  and 

2.  The  extent  to  which  any  damage  to  Ihe 
public  welfare  is  permanent. 

§  Y216.  Sentences  should  reflect  the  true 
motivation  for  and  purpose  of  Ihe  defendant's 
conduct.  If,  hii  example,  the  offense  of 
conviction  is  tax  evasion  but  the  reason  for 
not  reporting  income  was  not  merely  to  avoid 
paying  taxes  but  also  to  conceal  an  illegal 
source  of  income,  an  increase  in  the  sentence 
for  tax  evasion  is  appropriate  lo  reflect  Ihe 
true  nature  of  the  defendants  conduct.  Other 
common  examples  include  a  defendant 
convicted  of  illegal  possession  of  a  handgun 
who  acquired  the  weapon  to  use  in  a  robbery, 
or  a  defendant  convicted  of  failing  lo  report 
currency  transactions  who  was  attempting  to 
conceal  the  proceeds  of  narcotics  trafficking 

§  Y217.  If  a  defendant's  intent  in 
committing  the  offense  was  not  to  produce 
the  ultimate  harm  against  which  the  statute 
was  designed  to  protect,  society  s  interest  in 
punishment  and  deterrence  is  significantly 
reduced.  For  example,  if  a  war  veteran 
possesses  a  machine  gun  or  grenade  as  a 
trophy  or  memento,  or  a  school  teacher 
possesses  controlled  substances  for  display 
in  a  drug  education  program,  a  reduction  in 
sentence  is  warranted  A  decreased  sentence 
may  also  be  warranted  if  a  defendant 
committed  the  offense  out  of  altruism  or  in 
order  to  avoid  some  other  serious  harm 

This  provision  should  not  be  utilized  to 
decrease  a  sentence  because  the  defendant 
perceives  his  motive  to  be  beneficent  unless 
his  good  motive  makes  his  conduct  less 
harmful  or  diminishes  soc  letys  interest  in 
punishing  or  preventing  Ihe  conduct. 
Providing  defense  secrets  to  a  hostile  power 
deserves  no  less  punishment  because  the 


defendant  believes  that  Ruvernment  policies 
are  misdirected.  Similarly,  a  defendant  who 
brings  aliens  into  the  United  States 
unlawfully  deserves  no  consideration  sinipl\ 
because  he  disagrees  with  national 
immigration  poluies  His  good  motive  should 
decrease  the  overall  potential  of  his  conduct 
for  harming  society  in  order  to  lustify  a 
departure 

Under  no  circumstances  may  this  provision 
be  utilized  lo  reduce  the  sentence  because  of 
a  mental  state  that  is  attributable  to  the 
voluntary  use  of  alcohol,  drugs,  or  other 
mind-altering  substances. 

<}  Y21H  A  reduction  in  sentence  may  be 
justified  when  a  defendant  suffers  from  a 
signific.inll),  reduced  mental  capacity  so  that 
he  did  not  fully  appreciate  the  criminality  of 
his  conduct.  This  provision  applies  only  when 
a  defendant  does  not  present  a  danger  to  the 
public  Thus.  It  may  not  be  applied  when  the 
offense  is  a  violent  one.  or  a  defendant's 
criminal  history  otherwise  indicated  that  he 
would  present  a  danger  to  Ihe  public  if 
released  Furthermore,  sentence  reduction 
based  on  a  mental  stale  that  is  attributable  to 
the  voluntary  use  of  alcohol,  drugs,  or  other 
mind-allering  substances  is  expressly 
prohibited. 

2.  Adjustments 

§  Y221.  Property  Loss  or  Damage.  If 

the  offense  caused  property  damage  or 
IcKss  (and  neither  property  damage  nor 
loss  IS  a  factor  in  the  offense  guidelinej, 
increase  the  offense  level  as  follows: 
(a  1  If  the  property  loss  or  damage  is 
small  in  relation  to  the  other  harm 
caused  or  risked  hut  nonetheless 
significant,  increase  by  1  level; 

(b)  If  the  property  loss  or  damage  is 
approximately  equal  in  magnitude  to  the 
other  harm  caused  or  risked,  increase  by 
3  levels; 

(c)  If  the  property  loss  or  damage  is 
substantially  more  serious  than  the 
other  harm  caused  or  risked,  increase  by 
5  levels 

In  cases  falling  between  these  reference 
points,  intermediate  increases  of  2  or  4 
levels  should  be  made. 

§  Y222.  Extreme  Psychological  Injury. 
If  extreme  psychological  injury  resulted, 
increase  the  offense  level  by  1  level.  If 
extreme  psychological  injury  is 
substantially  more  serious  than  the 
other  harm  caused  or  risked,  increase 
the  offense  level  by  3  levels. 

§  Y223.  Vulnerable  Victims.  If  a 
victim,  or  class  of  victims,  was 
especially  vulnerable  due  to  age  (and 
age  of  the  victim  was  not  an  element  of 
the  offense],  or  mental  or  physical 
condition,  increase  the  offense  level  by  1 
level.  If  the  victim's  vulnerability  was 
the  reason  the  victim  was  selected  by 
the  defend. int.  increase  the  offense  le\i'l 
by  4  levels. 

§  Y224.  Victim  Official.  If,  in  any 
offense  involving  the  person  (Part  A), 
the  victim  was  selected  or  the  crime  was 


committed  because  the  \  ictim  was:  law 
enforcement  or  corrections  personnel, 
the  President,  President-elect.  Vice- 
President,  a  Member  of  Congress, 
member  of  the  federal  judiciary,  high- 
level  appointed  official,  other 
government  official  or  employee,  a 
foreign  official,  official  guest, 
internationally  protected  person,  or  a 
member  of  the  immediate  family  of  such 
persons,  increase  the  offense  level  by  3 
levels. 

§  Y225,  Physical  Injury.  If  significant 
physical  injury  resulted,  increase  the 
offense  level  as  follows  to  reflect  the 
nature  and  extent  of  the  injury: 


Degree  of  physical  injury 


Increase  in 
level 


Permanent  bodily  injury 

Senous  bodity  injury 

Bodily  injury 


§  Y226.  Weapons  and  Dangerous 
Instrumentalities.  If  a  weapon  or 
dangerous  instrumentality  was  involved, 
increase  the  offense  level  as  follows: 


Weapon  use 

Increase  m 
level 

Oisctiarged 

5 

Otherwise  used 

4 

Displayed 

3 

Possessed  or  only  threatened 
use 

2 

In  crimes  of  violence  or  drug 
trafficking  crimes  where  a  firearm  is 
used  or  carried,  separate  prosecution 
and  conviction  under  18  U,S,C,  §  924(c) 
will  result  in  imposition  of  a  statutory 
mandatory  sentence  of  at  least  five 
years,  consecutive  to  the  underlying 
offense. 

§  Y227.  Abduction  or  Unlawful 
Restraint.  If  any  person  is  abducted  or 
taken  hostage  to  facilitate  commission 
of  an  offense  or  to  escape  from  the 
scene  of  a  crime,  increase  by  4  levels. 

§  Y228.  Coercion  or  Duress.  If  the 
defendant  committed  the  offense 
because,  as  a  result  of  a  credible  threat, 
the  defendant  reasonably  believed  that 
he  or  a  member  of  his  family  would 
suffer  serious,  imminent  physical  harm 
unless  he  committed  the  offense,  reduce 
the  offense  level  by; 

(a)  5  levels  if  the  offense  was  a  non- 

V  lolent  offense  and  the  threatened  harm 
substantially  outweighed  any  harm 
resulting  or  risked  by  the  offense; 

(b)  4  levels  if  the  offense  was  a  non- 
violent offense  and  the  threatened  harm 
outweighed  any  harm  resulting  from  or 
risked  bv  the  offense: 


(c)  3  levels  if  the  offense  was  a  non- 
Mulent  offense  and  the  threatened  harm 
was  the  same  or  less  than  any  harm 
resulting  from  or  risked  by  the  offense: 

(d1  2  levels  if  the  offense  was  a  violent 
offense  and  the  threatened  harm 
outweighed  any  harm  resulting  from  or 
risked  by  the  offense; 

(e)  1  level  if  the  offense  was  a  violent 
offense  and  the  threatened  harm  was 
the  same  or  less  than  any  harm  resulting 
from  or  risked  by  the  offense. 

COMMENTARY 

_^^  >'JJj.  This  adiustment  is  designed  for 
crimes  in  which  property  loss  or  damage  is 
incidental.  In  increasing  the  offense  level 
because  of  property  harm,  the  court  must 
evaluate  the  magnitude  of  such  harm  in 
reujtion  to  the  other  harrr.  caused  by  the 
offense  This  is  necessary  because  even  a 
large  property  loss  may  be  insigniricant  in  a 
ven,  serious  crime  such  as  murder,  but  quite 
sijinificant  when  it  occurs  m  the  context  of  a 
lesser  cnme,  such  as  simple  assault  or  a 
regulatory  violation. 

The  procedure  for  making  '.his  adiustment 
can  be  implemented  as  follows:  Evaluate  Ihe 
total  property  loss  plus  damage  Look  up  the 
dollar  value  in  the  property  tatile  in 
§  BCnfaKe)  Compare  that  number  with  the 
offense  lev  el  of  the  offense  of  conviction  to 
determine  whether  to  apply  adiustment  (a), 
(b],  or  (c),  or  an  intermediate  adius'meni. 

This  adiustment  does  not  apply  when  the 
offense  giiidelme  contains  an  adiustment  for 
either  property  loss  or  damiige  If  both  loss 
and  damage  result,  the  two  should  be  added 
and  the  adiustment  from  the  offense  guideline 
that  corresponds  to  the  total  should  be  used, 

§  Y222.  Extreme  psychological  injury 
means  a  substantial  impairment  of  the 
intellectual,  psychological,  emotional,  or 
behavioral  functioning  of  a  victim  following  a 
crime  that  is  likely  to  be  of  an  extended  and 
continuous  duration,  and  that  manifests  itself 
by  ph\  sical  or  ps\  chological  symptoms  or  by 
changes  in  behavior  patterns. 

Emotional  injury  suffered  by  victims  is  a 
relevant  sentencing  consideration, 
particularly  in  violent  crimes.  Although  there 
is  no  specific  provision  m  federal  law  that 
punishes  the  infliction  of  emotional  or 
psychological  injury,  the  Commission  has 
generally  included  considerations  of 
psychological  injury  in  the  base  offense 
levels.  However,  if  the  sentencing  judge 
determined  that  the  victims  psychological 
iniury  is  unusual,  the  court  shall  increase  the 
sentence  by  increasing  the  offense  level  by  2 
levels  to  reflect  the  fact  that  the  severity  of 
the  injury  suffered  is  be>  ond  that  injury 
ordinarily  resulting  from  the  offense  of 
conviction.  In  a  case  where  psychological 
harm  is  both  extreme  and  makes  up  the  bulk 
of  the  harm  the  offense  caused  or  nsked.  the 
offense  level  should  be  increased  h\  3  levels. 
That  is  because  the  offense  level  otherwise 
specified  for  the  offense  itself  in  such  a  case 
IS  unlikely  to  reflect  the  seriousness  of  the 
harm  caused  or  risked  For  purposes  of  this 
provision,  a  member  of  the  victims 
immediate  family  is  considered  a  victim 
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f  Y223  Conduct  hv  a  dt!fenilHnt  Ihiil  is 
pHrlicul.irly  preiiHiorv  in  ndlurf  w.irr.inls 
special  enhdrii.cfncMl  ic  stnteni:ii\){.  Fir 
example,  ihf  dcff  luLinl  who  vK.limizcs  those 
least  hI)U'  t(i  ri'sisl  .iiui  (i.'rciui  .ii^.misf  vuilcnt 
action  or  thnsp  more  siist  cptililr  to  fr^tuHuli-ni 
schemes  pxhitiils  h  chHrai  tensln  of  eniTun.il 
behavior  deservinR  HiUlilion.il  punishment 
Therefore,  if  the  vii  "iiri  was  fspedslly 
vulnerable  an  enh.mi.ement  is  warr.inled   If 
however,  the  vu  Inn  s  viiliier.iliility  w.i'> 
related  to  (he  defend, inis  selection  of  the 
particular  vii  lim   the  offense  level  should  be 
mcre.ised  li\  n  tol.tl  of  4  levels 

il  y224  The  i mnniissinn  of  an  offense 
against  the  person  of  (  erlain  offn  laU.  such  as 
the  IVesidetit  and  other  hi«h  level  offn  lals  or 
law  enfnrremenl  or  (orrec  lions  personnel,  or 
aKainsI  someone  who  was  an  offici.il  Riiest  or 
other  person  invoking  the  protection  of  the 
United  Slates,  carries  with  it  an  additional 
impmHement  upon  the  aiilhorilv  of 
(government  deserviiii!  of  addilmn.il 
punishment 

§  Y225.  Definitions  of  various  decrees  of 
bodily  injury  are  found  in  different  parts  of 
the  federal  code.  See.  18  U.S C  §  i;«i.'..  1H 
U.S.C.  §  1515;  and  21  U  S.C.  i  wnii'ij.  as 
amended,  as  well  as  under  the  presumptive 
parole  guidelines 

For  senlencinn  purposes  the  levels  of 
physical  injury  are: 

1.  Permanent  Bodily  Injury.  Permanent 
bodily  inpiry  means  that  the  victim  suffered  a 
substantial  risk  of  ilealh  from  the  injury, 
major  disability,  impaiinient,  or  loss  of  a 
bodily  function  or  siKnificaiil  disfi^uremenl. 

2.  S«!rious  Bodily  Injury.  Serious  bodily 
injury  means  that  the  victim  suffered  extreme 
pain  from  the  iii)ury.  suffereil  substantial 
impairment  of  a  bodily  function,  required 
medical  intervention,  such  as  surgery, 
hospitalization,  or  physical  rehabilitation. 

3.  Bodily  Injury.  Bodily  injury  means  any 
other  physical  injury. 

The  definitions  for  physical  injury  are 
meant  to  be  suggestive  only.  If  the  injury  lies 
between  permanent  and  serious  bodily 
injury,  the  sentencing  judge  shall  increase  by 
5  levels.  If  the  injury  lies  between  serious  and 
bodily  injury,  the  sentencing  judge  shall 
increase  by  3  levels. 

§  Y226.  A  defendant's  possession  or  use  of 
a  weapon  or  other  dangerous  instrumentality 
in  the  course  of  or  in  relation  to  the 
commission  of  the  offense  shall  increase  the 
sentence  based  on  the  added  danger 
presented.  A  weapon  or  dangerous 
instrumentality  is  possessed  if  it  is  carried  on 
or  about  the  person  of  the  defendant,  but  is 
not  visible  to  other  persons.  The  threat  of  use. 
without  the  item  being  apparent  to  other 
persons  is  treated  the  same  as  mere 
possession.  Display  of  a  weapon  or 
dangerous  instrument  means  that  it  is 
presented  or  shown  for  the  view  of  others 
Any  other  defendant  conduct  that  employs  a 
weapon  or  dangerous  instrument,  except 
discharge,  to  any  degree  greater  than  already 
set  forth  cnnsttliites  a  "use"  for  purposes  of 
this  provision. 

If  a  firearm  was  used  or  possessed  in 
crimes  of  violence  or  drug  traffu  king. 
separate  prosecution  and  conviction  under  18 
use   §  924(c)  results  in  imposition  of  a 
sta'ulory  mandatory  sentence  of  at  least  five 
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years,  consecutive  to  the  underlying  offense, 
jiid  this  provisuin  does  not  ajiply 

,}  )JJ7  If  a  person  is  taken  hostage  in  order 
to  facilil.ile  conimissiun  of  other  criminal 
conduct  or  escape  from  its  commission, 
subst.iiilial  adilitional  punishment  is 
warr.inieil 

;•  )JJ»  Situations  may  occur  in  which  a 
defend. ml  who  comnntled  an  offense 
deserves  a  reduction  in  sentence  because  the 
idfense  was  comnntled  only  in  response  to  an 
imminent  credible  threat  of  serious  harm  to 
the  defendant  oi  the  defendants  family   The 
redui  tion.  however,  is  not  avail.ible  unless 
ttie  it.fetid.inl  reasonably  believes  that  ther*' 
IS  11,    fi'lcmative  course  of  conduct  open  to 
.iiiMil  the  threatened  harm   In  determining 
whr'her  there  were  other  courses  of  conduc  I 
opi'n  to  the  defeiKiaiit.  the  court  should 
consider  the  immedi.n  y  of  the  threat. 

The  extent  of  reduction  is  determined  by 
the  seriousness  of  the  offense,  including 
whether  it  was  a  violent  odense   and  the 
nature  and  extent  of  the  threatened  harm 
The  greatest  redm  <.:-<u  is  allowed  only   if  on 
balance,  the  thre.iirned  harm  siihst.inti.illy 
outweighs  the  harm  resulting  from  the 
offense.  Consequently,  it  is  av.olalile  oiil> 
when  the  offense  is  non  violent   For  example. 
a  defeiiil.int  convicieii  of  liank  emfiezzlemeni 
and  who  does  so  bei  ause  of  a  crediiile  threat 
of  immediate  subslaiilial  bodily  hanii  would 
qualify  for  reduction  of  sentence  if  the 
defendant  reasonably  believed  there  was  no 
other  means  of  avoiding  the  threatened 
injury. 

A  defendant  who  is  coerced  into 
committing  an  offense  is  not  by  virtue  of  that 
fact  alone  a  minor  participant  in  the  offense. 
Section  Z214.  Role  in  the  Offense,  may  apply 
as  well  if  the  contribution  made  tiy  the 
defendant  was  in  fact  minor 

Part  Z— Role  in  the  Offense 

§  Z211.  If  itif  di'fend.inl  s  role  in  the 
offense  was  one  of  or^.tnizatuin. 
leadership,  direction,  or  .supervision  (if 
others  or  the  part  he  played  was 
particularly  proniinent.  making  him 
more  culpable  than  other  partu  ipants. 
the  court  shall  increase  the  offense  level 
by  1  to  6  knels.  depending  upon  the 
nature  and  extent  of  the  defendants 
activities. 

§  Z212.  If  the  defendant  used  a  .special 
skill,  trade,  training,  education,  or  public 
position  to  facilitate  the  commission  of 
an  offense,  the  court  shall  increase  the 
offense  level  by  1  to  4  levels,  depending 
upon  the  special  role  of  the  defendant 
and  his  overall  contribution  to  the 
conimission  of  the  offense, 

§  Z213.  If  the  defendant  was  either  a 
sole  participant  not  subject  to  §  Z212  ur 
if  he  shared  comparable  responsibility 
with  other  partuipants.  no  ad|ustiiienl  in 
(he  offense  level  shall  be  made  for  nile 
§  Z214.  If  the  defendant  was  a  minor 
par'it  ipant  in  the  offense,  or  voluntarily 
withdrew  from  a  conspiracy,  or 
voluntarily  abandoned  participation  in 
the  crime  after  an  attempt  was  made  but 
before  commission  of  the  underlying 


offense,  the  court  shall  reduce  the 
offense  level  by  1  to  8  levels,  depending 
upon  the  defendant's  relative  culpability 
and  the  nature  of  the  criminal  conduct 
involved 
COMMENTARY 

The  sentencing  |udge  shall  select  the  most 
appropriate  category  in  §§  Z211-Z214  to 
reflei  I  the  defendant's  role  in  the  offense  and 
relative  culpability 

Section  Z2n  gives  latitude  to  the  coi.rt  in 
distinguishing  levels  of  culpability  Titles 
such  H8  'leader.  "   "kingpin,"  or  "boss  '  are  not 
controlling  It  is  the  defendant's  actual  role  m 
the  offense  that  is  important   F.ictors  the 
court  should  consider  ini  hide  the  exeri  ise  of 
decision  making  authority,  the  degree  of 
participation  in  the  commission  of  the 
offense,  the  recruitment  of  accomplices,  the 
claimed  right  to  a  larger  share  of  the  fruits  of 
the  crime,  the  planning  ur  organization  of  the 
offense,  the  scope  of  the  illegal  activity,  the 
nature  and  seriousness  of  the  criminal 
activity,  and  the  degree  of  control  and 
authority  exercised  over  others. 

Section  Z212  increases  the  sentence  of  a 
defendant  who  uses  a  spei  lal  skill,  training, 
education,  trade,  or  put'lic  position  to 
facilitate  the  commission  of  a  crime  Thus,  a 
pilot  who  smuggles  cocaine  from  Colombia  in 
a  private  plane,  a  diM  tor  who  prepares 
fraudulent  dnig  prescriptions,  or  medical 
reports  in  an  automobile  accident  insurance 
scheme,  or  a  deputy  sheriff  who  conspires 
with  private  citizens  to  commit  a  civ  il  rights 
violation,  would  be  subject  to  this  provision 
A  sole  participant  in  an  offense  who  uses  a 
special  expertise  or  public  position  for 
criminal  purposes  qualifies  fur  this 
adjustment  because  of  the  higher  degree  of 
culpability  involved  Of  ( ourse.  a  defendant 
who  uses  a  skill  common  to  many  such  as 
the  ability  to  drive  an  Hiitomobile  or  operate 
office  equipment,  would  not  be  siibiect  to  an 
increase  under  this  section   If  i  /211  applies 
do  not  apply  i  Z212. 

Section  ZJl.)  applies  to  a  sole  partu  ipani  in 
an  offense  who  is  not  subject  to  §  Z.:i4  and  to 
multiple  defendants  who  have  comp.ir.ible 
roles  in  the  offense 

Section  Z214  applies  to  «  defendant  who 
has  a  limited  role  in  an  offense  that  is 
planned,  directed,  and  controlled  by  another 
person  or  persons  A  minor  participant  is  one 
who  18  not  in  a  position  to  make  decisions 
.ilfe(,ling  the  offense  or  to  benefit 
sulistanliaily  from  its  commission   His 
participation  may  have  been  the  result  of  a 
personal  or  business  relationship  with  a  more 
culpable  individual  who  exerted  a  controlling 
influence   In  determining  the  appropnale 
sentence   the  court  shall  evaluate  and  stale 
reasons  based  on  the  nature  of  the 
defendant  a  role  and  conduct  in  relation  to 
other  participants  Also,  indiviiluals  who  are 
convicted  of  conspiracy  or  allempls.  but  who 
voluntarily  withdiew  from  the  conspiracy  or 
voluntarily  abandoned  partu  ipation  before 
the  commission  of  the  underlying  offense, 
may  be  entitled  to  some  reduriion  in 
sentence,  depending  upon  the  facts  and 
cirr  iimstanres  of  the  withdrawal  or 
abandonment  The  reason  for  the 
abandonment  or  withdrawal  is  of  paramount 


importance  For  example,  if  the  defendant 
abandoned  the  criminal  activity  because  of 
fear  of  apprehension  or  because  of  suspicion 
that  a  coconspirator  was  cooperating  with 
law  enforcement  officials,  the  defendant 
would  not  be  entitled  to  a  reduction 

CHAPTER  THREE— OFFENDER 
CHARACTERISTICS 

Part  A — Criminal  History 

§  A311.  Criminal  History  Category. 

The  total  points  from  items  (a)  through 
(e)  provide  the  criminal  history  category 
used  in  the  Sentencing  Table  in  Chapter 
One. 

(a)  Add  3  points  for  each  prior 
sentence  of  imprisonment  for  more  than 
one  year. 

(b)  Add  2  points  for  each  prior 
sentence  of  imprisonment  for  sixty  days 
or  more  not  counted  in  (a). 

(c)  Add  1  point  for  each  prior  sentence 
not  included  in  (a)  or  (b).  up  to  a  total  of 
6  points  for  this  item. 

|d)  Add  2  points  if  the  defendant 
committed  the  current  offense  while 
under  any  form  of  criminal  justice 
control,  including  probation,  parole, 
federal  supervised  release,  custody  or 
escape  status,  or  any  form  of  release 
pending  trial,  sentencing,  or  appeal. 

(e)  Add  2  points  if  the  defendant 
committed  the  current  offense  (1)  within 
three  years  after  release  from,  or  while 
in  custody  or  escape  status  on.  a  prior 
sentence  of  imprisonment  for  more  than 
one  year,  or  (2)  within  three  years  after 
imposition  of  any  other  prior  countable 
sentence. 

§  A312.  Dermitions  and  Instructions 
for  Computing  Criminal  History. 

(a)  Prior  Sentence  Defined. 

(1)  The  term  "prior  sentence  "  means 
any  sentence  previously  imposed  upon 
adjudication  of  guilt,  whether  by  guilty 
plea,  trial,  or  plea  of  nolo  contendere, 
for  conduct  not  part  of  the  current 
offense  of  conviction. 

(21  Prior  sentences  imposed  in 
unrelated  cases  are  to  be  counted 
separately.  Prior  sentences  imposed  in 
related  cases  are  to  be  treated  as  one 
sentence  for  purposes  of  the  criminal 
history.  Use  the  longest  sentence  of 
imprisonment  if  concurrent  sentences 
were  imposed  and  the  aggregate 
sentence  of  imprisonment  imposed  in 
the  case  of  consecutive  sentences. 

(3)  A  conviction  for  which  the 
imposition  of  sentence  was  totally 
suspended  or  stayed  shall  be  counted  as 
a  prior  sentence  under  §  A311(c). 

(b)  Sentence  of  Imprisonment  Defined. 

(1)  The  term  "sentence  of 
imprisonment"  means  a  sentence  of 
incarceration,  and  refers  to  the 
maximum  sentence  imposed. 

(2)  If  part  of  a  "sentence  of 
imprisonment  "  was  suspended,  the 


"sentence  of  imprisonment"  refers  to  the 
portion  that  was  not  suspended. 

(c)  Misdemeanors  and  Petty  Offenses 
Sentences  for  all  felonies  are  counted 

Sentences  for  misdemeanors  and  petty 
offenses  are  counted,  except  as  follows: 

(1)  Sentences  for  the  following 
offenses  are  not  counted  unless  the 
sentence  was  a  term  of  probation  of  at 
least  one  year,  imprisonment  for  thirty 
days  or  more,  or  the  prior  offense  was 
similar  to  a  current  offense: 

Disorderly  conduct 

Driving  without  a  license  or  with  a 

revoked  or  suspended  license 

Fish  and  game  violations 

Gambling 

Local  ordinance  violations 

Trespassing 

(2)  Sentences  for  the  following 
offenses  are  not  counted: 

Hitchhiking 

Juvenile  status  offenses  and  truancy 

Loitering 

Public  intoxication  and  similar 
offenses 

Vagrancy 

Minor  traffic  infractions  (Note,  driving 
while  intoxicated  or  under  the 
influence,  and  hit  and  run  offenses 
involving  personal  injury  are  not 
minor  traffic  infractions  and. 
therefore,  are  counted.) 

(d)  Offenses  Committed  Prior  to  Age 
Eighteen. 

(1)  If  the  defendant  was  convicted  as 
an  adult  and  received  a  sentence  of 
imprisonment  for  a  term  of  more  than 
one  year,  add  3  points  under  §  A311(a). 

(2)  In  any  other  case. 

(A)  add  2  points  under  §  A311(bl  for 
each  adult  or  juvenile  sentence  to 
confinement  for  sixty  days  or  more  if  the 
defendant  was  released  from 
confinement  within  five  years  of  the 
commencement  of  the  current  offense: 

(B)  add  1  point  under  §  A3n(c'|  for 
each  adult  or  juvenile  sentence  imposed 
within  five  years  of  the  commencement 
of  the  current  offense  not  covered  in  (A). 

(e)  Applicable  Time  Period. 

(1)  Any  sentence  of  imprisonment  for 
more  than  one  year  that  was  imposed 
within  fifteen  years  of  the  current 
offense  shall  be  counted  in  computing 
criminal  history.  Also  count  any  prior 
sentence  of  imprisonment  for  more  than 
one  year  that  resulted  in  the  defendant's 
incarceration  during  any  part  of  the 
fifteen  year  period. 

(2)  Any  other  prior  sentence  imposed 
more  than  ten  years  prior  to  the  current 
offense  is  not  counted. 

(f)  Diversionary  Dispositions. 

A  diversionary  agreement  in  which 
the  defendant  admitted  guilt  may  be 
counted  as  a  sentence  under  §  A3n(c). 
Diversions  from  juvenile  court  are  not 
counted. 


(g)  Military  Sentences. 

Sentences  resulting  from  military 
offenses  are  counted  if  imposed  by  a 
general  or  special  court  martial. 
Sentences  imposed  by  a  summarj-  court 
martial  or  Article  15  proceeding  are  not 
counted. 

|h)  Foreign  Sentences. 

Sentences  resulting  from  foreign 
convictions  may  only  be  considered 
under  §  A313.  Similar  Misconduct,  or 
§  .A315.  Adequacy  of  Criminal  History 
Category. 

|i)  Tribal  Court  Sentences. 

Sentences  resulting  from  tribal  court 
convictions  may  only  be  considered 
under  §  A313,  Similar  Misconduct,  or 
§  A315.  Adequacy  of  Criminal  History 
Category. 

(j)  Revocations  of  Probation.  Parole. 
Mandatory  Release,  or  Supervised 
Release. 

(1)  Revocation  of  probation  or  federal 
supervised  release  affects  the  total 
points  for  §  A311  (a),  (b).  (r),  and  (e). 
Revocation  of  parole,  special  parole,  or 
mandatory  release  affects  the  total 
points  only  for  §  A3n(e).  i.e.,  recency  of 
the  current  offense. 

(2)  For  a  prior  revocation  of  probation 
or  federal  supervised  release,  add  the 
original  term  of  imprisonment  to  any 
term  of  imprisonment  imposed  upon 
re\'ocation  The  resulting  total  is  used  to 
compute  the  criminal  history  category 
for  §  A3n  (a),  (b).  and  |cj. 

13j  If  the  sentence  imposed  on  prior 
revocation  of  probation  or  federal 
supervised  release  was  more  than  one 
vear.  use  the  date  of  release  to  compute 
§  A3n(e). 

(4)  If  the  sentence  imposed  on  prior 
revocation  of  probation  or  federal 
supervised  release  was  at  least  sixty 
days  but  less  than  one  year,  use  the  date 
of  revocation  to  compute  |  A311(e). 

(5)  If  the  prior  revocation  of  parole. 
special  parole,  or  mandatory  release 
resulted  in  incarceration  for  sixty  days 
or  more,  use  the  date  of  release  from 
imprisonment  to  compute  §  A311(e). 

(k)  Date  of  Current  Offense 
The  date  of  the  current  offense  is 
defined  by  the  date  of  commission  of  the 
first  overt  act  of  the  current  offense(s). 

Policy  Statements 

§  A313.  Similar  Misconduct. 

(a)  Aspects  of  a  defendant's  criminal 
history  not  included  in  §  A3n  may 
warrant  consideration  Reliable 
information  regarding  the  following 
misconduct  may  be  the  basis  for  a 
sentence  at  the  maxim.um  applicable 
guideline  rdr.ge.  or  for  a  departure  above 
the  guidelines: 

(1)  Prior  similar  misconduct 
established  by  a  ci\il  adjudication,  by  a 
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f.iilurc  to  comply  with  an  adminisfrativp 
order,  or  by  othf-r  information  that  has 
not  liet-n  used  to  aki«ravati>  the  offens*' 
level  in  Chapter  1  wu;  or 

(2)  Prior  similar  adult  crimin.d 
(.onduct  not  rpsultin«  in  a  rnminal 
charge  or  r:oiivi(:tu>t'. 

§  A314  Similar  Prior  CU)nviclii)n9.  The 
seiileiK  in^  |udt^i'  niay  take  into  aci  t)unt 
the  similarity  between  prior  c.onviction.s 
and  the  current  offense  in  stflecting  the 
point  within  the  applicable  sentencing 
rar,t;i'   Prior  convii  tions  similar  to  the 
I  urrent  offense  may  warrant  a  sentence 
at  or  near  the  maximum  of  the 
applicable  guideline  ranjie 

§  A315.  Adequacy  of  Criminal  History 
Category.  The  seiitencinj^  lud^e  shall 
take  into  account  the  relative 
seriousness  of  the  pnor  convu.tions  in 
selectinx  a  point  within  the  sentencing 
range.  If  the  rrimin.il  history  category 
does  not  adequately  reflect  the 
senousne.ss  of  past  criminal  conduct;  or 
i!  the  defendant  poses  a  danger  to  the 
public,  or  if  there  is  a  likelihood  the 
defendant  will  commit  other  crimes,  the 
court  should  depart  from  the  guidelines 
in  imposing  the  a[ipropriale  sentence 
§  A316.  Criminal  Livelihood.  If  the 
defendant  derives  a  substantial  p(jrtinn 
of  income  from  criminal  acliv  ily,  a 
sentence  above  the  applicable  guideline 
range  may  be  imposed.  This  policy 
statement  implements  28  U.S.C. 

§m)4|ii(ai- 

COMMFNTARY 

Sections  A3n  and  A312  provide 
instructions  for  calculation  of  criminal 
history.  The  total  criminal  history  points 
determine  a  defendants  criminal  history 
category  for  the  Sentencing  Table  in  Chapter 
One  The  sentencing  range  for  a  given  offense 
level  increases  with  the  numWr  of  criminal 
history  points.  If  a  defendants  total  criminal 
history  points  exceed  ten.  a  sentence  above 
Iht!  applicable  guideline  range  is  warranted. 
Criminal  History  Points.  Three  points  are 
added  for  each  sentence  counted  under 
§  A311(a).  There  is  no  limit  to  the  number  of 
points  countable  under  this  item  Two  points 
are  added  for  each  sentence  counted  under 
§  A;ni(h).  There  is  no  limit  to  the  number  of 
points  countable  under  this  item.  One  point  is 
added  for  each  sentence  counted  under 
S  A3n[c).  up  to  a  maximum  of  six  points  for 
this  item.  If  the  defendant  is  under  any  form 
of  criminal  justice  control  as  specibed  in 
S  A311|dl.  two  points  are  added  for  this  item 
If  the  defendant  has  committed  the  current 
offense  under  any  condition  specified  in 
$  A31 1(e).  two  points  are  added  for  this  item. 

Pnor  Convictions.  Prior  convictions 
represent  convictions  in  the  federal  system, 
fifty  slate  systems,  the  District  of  Columbia, 
territories,  and  foreign,  tribal  and  military 
courts.  There  are  jurisdictional  variations  in 
offense  definitions,  sentencing  structures,  and 
manner  of  sentence  pronouncement.  To 
minimize  problems  with  imperfect  measures 
of  past  crime  seriousness,  criminal  history 


calegones  are  based  on  the  maximum  lemi 
imposed  in  previous  seiiteni  es  rather  Itinn  on 
other  measures,  su<  h  as  whether  the 
conviction  was  a  felony  or  nusdemeaiiur 
Imposition  of  H  sentence  of  more  than  a  year 
of  impn.sonment  xenfTHlly  rcflecls  a  iudici.il 
assessment  of  the  seriousness  and  scope  of 
the  undcrlyms  criminal  conduct,  partirulHrly 
whrc,  |ii(1«es  have  considered  total  offense 
Im  iiavior  In  n"co«nitum  of  tb*-  imperfection  of 
tiis  measure  however.  5  A31.t  and  i  A.ilS 
permit  mlornialioo  rtboul  the  si«nificance  or 
similarity  of  past  conduct  underlvinK  pnor 
convictions  to  be  used  in  deciding  where  to 
sentence  a  defendant  wilhin  Ihe  applualile 
sentencing  range  or  in  de(  uling  whether  to 
sentence  outside  the  applic  able  guidehrie  For 
example,  where  a  defendants  rnnimal 
history  category  does  not  rtdequ.ilely  re  fled 
Ihe  extent  of  recidivism  demon.strated  by  the 
defendant  a  s.-nlence  above  the  applicable 
guideline  is  warranted. 

The  sentence  distinctions  in  i  A.J11  (a).  \h]. 
and  (c)  represent  a  cuslodv  .senlence  longer 
than  one  year,  a  custody  sentence  of  sixty 
days  or  more  but  not  Rrealer  th.in  one  year. 
and  other  sentences  including  lustody 
sentences  of  less  than  sixty  days,  probation, 
fines,  and  residency  in  a  halfway  house. 
Criminal  history  points  are  based  on  the 
sentence  imposed  To  be  consuipred  a 
custod>  sentence,  time  must  have  been 
served  (or.  if  the  defendant  es.  aped,  would 
have  been  servpiil  The  maximum  sentence 
shall  be  the  senlence  of  impnsonmeiil  for 
purposes  of  applyaig  §  A.ill  la),  (l.j,  or  (c). 

In  addition  to  the  iruiuna!  hi.stury 
adjustments  for  the  nuiiiher  diui  se\i'i;t>  .'f 
prior  convictions,  §  Atllldi  [uiu  i.ies  .m 
enhancement  if  the  defendant  was  under 
criminal  justice  control  during  ttie 
commission  of  the  offense  This  section  also 
applies  if  the  defendant  committed  the 
current  offense  while  on  release  [lendinx  Inal 
sentencing,  or  appeal  of  another  case    This 
adjuslmeni  does  not  apply  to  a  separate 
conviction  for  coniiiiillinw  a  crime  while  on 
release  under  18  U.SC.  §  .tl4" 

Section  A311le)  provides  an  enhancement 
if  the  defendant  was  recently  released  from 
custody.  For  sentences  exceeding  one  year. 
the  date  of  release  from  custody  was  chosen 
because  the  relense  may  have  been  snme 
years  after  the  dale  of  imposition   For  other 
sentences,  the  dale  of  imposition  of  sentence 
was  selected  because  of  the  difficulty  in 
obtaining  accurate  reie.ise  diites  on  short 
sentences  served  in  )ails,  and  because  the 
dale  of  imposition  would  be  w  ttiiii  a  ye.ir  of 
the  release  date. 

Offenses  Committed  Prior  to  Age  Eighteen. 
Attempting  to  count  every  juvenile 
adjudication  would  have  the  potential  for 
creating  large  disparities  due  to  availabditv 
of  records.  Therefore,  for  offenses  committed 
prior  to  age  eighteen,  only  those  that  n-sulted 
in  adult  sentences  of  impnsnnment  for  more 
than  one  year,  or  resulted  m  iciposition  of  an 
adult  or  juvenile  sentence  or  release  from 
confinement  on  that  sentence  withm  bve 
years  of  the  commencement  of  the  current 
offense  are  counted.  To  avoid  disparities 
from  jurisdiction  to  jurisdicbon  in  the  age  at 
which  a  defendant  is  considered  a  'juvenile.' 
this  provision  applies  to  all  offenses 
committed  prior  to  age  eighteen. 


Applicable  J:me  Pi^-nod.  Section  A3l2(e| 
esi.dilishes  the  time  penod  within  which 
prior  sentences  may  be  consMkered  by  the 
( (uirt  in  assjgning  ttae  criminal  history 
catejiory  If  the  Kovprnment  is  able  to  show 
th.il  a  s-nlence  imposed  outside  this  time 
penod  IS  evidence  of  siiiclar  niisconduLt.  the 
similantv  or  seriousness  of  pnor  convK  lions 
or  the  defendaiils  receipt  of  a  substantial 
portion  of  income  from  criniiual  liveiihood. 
the  court  may  consider  this  infnrmalmn  iii 
delermmmR  where  within  the  giiiriehne  rauRe 
tn  impose  the  senlen(;e  or  whether  to  depart 
and  senteni  e  at>ovp  Ihe  applicable  guideline 

level. 

Dnersionary  Dispositions  Section  A3l2(f) 
authorizes  but  does  not  require  the  counting 
of  prior  diversionary  dispositions.  Uive.sions 
that  are  recent,  similar  to  the  current  offense. 
or  otherwise  relevant  for  sentencing  puriioses 
are  to  be  counted 

Revocations  To  Be  Conaidereii 
Revocations  of  protialion  and  federal 
supervised  release  result  in  moddicalion  of 
the  sentence  originally  imposed.  Rather  than 
count  the  oriKinal  sentence  and  the 
resentence  after  revocation  as  separate 
sentences,  the  senteni*  given  upon 
revocation  shou'.d  be  added  to  the  onxmal 
sentence  of  imprisonment,  if  any,  and  the 
total  should  be  counted  as  if  it  were  one 
sentence  Hy  this  approach,  no  more  than 
three  points  will  f>e  assessed  for  a  single 
convK  tion.  even  if  probation  or  federal 
supervised  release  was  subsequently 
revoked.  If  the  sentence  originally  imposed, 
the  sentence  imposed  upon  revocation,  or  the 
total  of  iiiith  sentences  exceeded  one  year, 
Ihe  maximum  three  points  would  be  assigned 
If.  however,  at  the  time  of  revocation  another 
sentence  was  imposed  fur  a  new  criminal 
convicbon.  that  conviction  would  be 
computed  separately  from  the  sentence 
imposed  for  Ihe  revocation 

Revocations  of  parole,  special  parole,  and 
mandalorv  relea.se.  as  well  as  revocations  of 
probation  and  supervised  release,  may  result 
in  additional  points  for  recency  of  criminal 
record  under  i  A3111e| 

Factors  /js!:'\  .■.■i^  Departure.  The  values 
assigned  to  determine  the  criminal  history 
category  do  not  take  into  account  a  pattern  of 
violent  crimm.il  behavior,  civil  or 
administrative  sanctions  imposed  as  pari  of 
an  enforcement  or  regxilatory  scheme,  or  any 
fa(  tors  that  might  indicatr  onjfomx  criminal 
behavior,  (such  as  evidence  of  siRnibi  ant 
income  for  which  there  is  no  legitimate 
source).  These  factors  may  [ustdy  a  sentence 
above  the  sji-idehnes. 

Part  B— Special  Offenders 

28  use   §  994(hl 

§  B311.  Special  Offenders  DeFined.  If 

(1]  the  defendant  was  at  least  eighteen 
years  old  at  the  time  of  the  current 
offense,  and  (2)  more  than  a  minor 
participant  in  the  current  offense,  and 
(3)  the  current  offense  is  a  crime  of 
violence  or  trafficking  in  a  controlled 
substance,  and  (4)  the  defendant  has  at 
least  two  prior  felony  convictions  of 
either  e  crime  of  violence  or  a  controlled 
substance  offense,  the  sentence  shall  be 
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at  or  near  the  maximum  term  of 
i.nprisonmenf  authorized  by  statute  for 
the  offense  of  conviction. 

COMMENTARY 

The  special  offenders  provision  implements 
28  use  §  994(h), 

Crimes  of  violence  are  offenses  that 
involve  force  or  threat  of  force,  includin? 
robfiery,  kidnapping  arson,  criminal  sexual 
conduct,  and  any  other  felony  offenses  that, 
by  their  nature,  involve  the  use  of  physical 
force  The  controlled  substance  offenses 
covered  by  this  provision  are  identified  in  21 
U.S.C   §  841:  21  U.S  C.  §§  952(a),  955,  955a. 
959;  and  in  §|  40.5B  and  4ie  of  the  Controlled 
Substance  Act  as  amended  in  1986, 

If  the  guideline  range  in  the  Sentencing 
Table  provides  for  a  maximum  penalty  less 
than  the  statutory  maximum  for  the  ofiense  of 
conviction,  increase  the  offense  level  to  ihe 
lowest  level  that  includes  the  statutory 
maximum  for  the  offense  of  conviction.  To 
that  level,  make  any  applicable  adjustment  in 
Part  C  Post-Offense  Conduct,  and  any 
authorized  departure 

Part  C— Post-Offense  Conduct 

7.  Obstruction  of  Justice  and  Perjury- 

§  C311.  If  the  defendant  obstructed  or 
attempted  to  obstruct  the  administration 
of  justice  during  the  investigation  or 
prosecution  of  the  offense  of  conviction. 
increase  the  offense  level  from  Chapter 
Two  by  1  to  4  levels,  depending  upon  the 
nature  of  the  conduct. 

(a)  The  appropriate  adjustment  shall 
be  determined  by  the  court  for  reasons 
stated  that  may  include,  but  are  not 
limited  to,  consideration  of  the  following 
conduct; 

(1)  destruction  or  concealment  of 
material  evidence  or  attempts  to  do  so; 

(2)  direction  to  or  procurement  of 
another  person  to  destroy  or  conceal 
material  evidence  or  attempts  to  do  so; 

(3)  Testifying  untruthfully  or 
suborning  untruthful  testimony 
concerning  a  material  fact,  or  producing 
or  attempting  to  produce  an  altered, 
forged,  or  counterfeit  document  or 
record  before  a  preliminary  or  grand 
jury  proceeding,  during  trial,  during  a 
sentencing  hearing,  or  any  other  judicial 
proceeding; 

(4)  Threatening,  intimidating,  or 
othervkiise  unlawfully  attempting  to 
influence  a  witness  or  juror,  directly  or 
indirectly. 

COMMENTARY 

This  section  provides  a  range  of  sentence 
enhancements  for  a  defendant  who  engages 
in  conduct  calculated  to  unlawfully  mislead 
or  deceive  authorities  or  tho»e  involved  in  a 
judicial  proceeding.  Before  a  sentence  may  be 
aggravated  under  this  section,  the  sentencing 
judge  must  state  reasons  and  determine  the 
appropriate  adjustment  according  to  the 
nature  of  Ihe  conduct  and  its  impact  on  the 
administration  of  lustice. 


The  aggravation  of  a  sentence  because  of 
perjury  or  obstruction  of  justice  is  in 
recognition  of  a  basic  principle  thai  no  one 
has  a  right  to  lie.  deceive,  or  direct  others  to 
do  so. 

This  provision  is  no!  intended  to  pujiush  a 
defendant  for  the  exercise  of  any 
Constitutional  right.  A  defendant  s  denial  of 
guilt  is  not  a  basis  for  application  of  this 
provision. 

This  provision  does  not  apply  to  sentences 
imposed  after  an  inde!>endent  prosecution  for 
perjury  or  obstruction  of  justice. 

2.  Acceptance  of  Responsibility 

§  C321.  If  the  defendant  demonstrates 
a  recognition  and  affirmative 
acceptance  of  personal  responsibility  for 
the  offense  of  conviction,  the  court  may 
reduce  the  offense  level  by  1  to  3  levels, 
depending  upon  the  nature  of  the  case 
and  manner  and  extent  by  which  the 
defendant  acknowledged  responsibility, 

(a)  The  appropriate  adjustment  shall 
be  determined  by  the  court  for  reasons 
stated  that  mey  include,  but  are  not 
limited  to.  consideration  of  the  following 
conduct: 

(1)  Voluntary  surrender  to  authorities 
before  charges  are  filed  or  an  arrest 
warrant  is  executed; 

(2)  Voluntary  termination  or 
withdrawal  from  criminal  activity  or 
associations; 

(3)  Voluntary  payment  of  restitution  to 
victimls)  prior  to  adjudication  of  guilt; 

(4)  Voluntary  and  truthful  admission 
to  authorities  of  involvement  in  the 
offense  and  related  conduct; 

(5)  Voluntary  assistance  to  authorities 
in  the  recovery  of  the  fruits  and 
instrumentalities  of  the  offense: 

(6)  Voluntary  resignation  from  the 
office  or  position  held  during  the 
commission  of  the  offense; 

(7)  Timeliness  of  the  manifested 
acceptance  of  responsibility;  and 

(8)  Any  other  objective  conduct  that 
establishes  the  defendant's  affirmative 
acceptance  of  personal  responsibility  for 
the  offense. 

§  C322.  A  defendant  may  be  given 
consideration  under  §  C321  without 
regard  to  whether  his  conviction  is 
based  upon  a  guilty  plea  or  a  finding  of 
guilt  by  the  court  or  a  jury  or  the 
practical  certainty  of  the  evidence  of  the 
defendant's  guilt, 

§  C323.  A  defendant  who  enters  a 
guilty  plea  is  not  entitled  to  a  sentencing 
reduction  under  §  C321  as  a  matter  of 
right. 

§  C324.  Since  an  adjustment  for 
acceptance  of  responsibility  rests 
exclusively  in  the  discretion  of  the 
sentencing  judge,  it  may  be  denied 
without  any  requirement  that  the 
sentencing  judge  state  reasons. 


COM.MENTARV 

The  redjction  of  sentence  available  under 
I  C321  recoenizes  a  num'jer  of  societal 
interests  The  defendant  who  affirmatively 
accepts  personal  responsibility  for  the 
i'tfense.  who  takes  affirmative  steps  to 
dissociate  from  past  cnminai  conduct,  and 
who  attempts  to  rectify  the  harm  caused  by 
the  conduct  may  be  entitled  to  receive 
recognition  for  these  socially  desirable 
actions  The  conduct  listed  is  illustrative 
only.  The  timeliness  of  Ihe  defendant's 
conduct  in  manifesting  ar.  acceptance  of 
responsibility  for  the  offense  is  particularly 
important  in  determining  the  amount  of 
reduction  granted. 

The  sentencing  ludge  is  in  a  unique 
position  to  evaluate  whether  the  defendant  s 
expressions  of  remorse  are  sincere  or  merely 
self-serving  For  this  reason,  the  sentencing 
judge  18  not  required  to  reduce  an  otherwise 
applicable  guideline  sentence  If  the 
sentencing  )udge  finds  that  the  defendant  is 
entitled  to  a  reduction  under  this  section,  the 
amount  of  the  reduction  stiaii  be  determined 
by  the  court.  However  the  reduction  may  not 
exceed  three  offense  levels  In  the  event  a 
reduction  is  given,  the  seniericmg  judge  shall 
state  reasons  for  the  level  of  reduction  If  no 
reduction  is  given,  there  is  no  requirement 
that  reasons  be  stated. 

The  availability  of  a  reduction  under 
J  C321  is  not  governed  bv  the  plea  entered.  A 
defendant  may  manifest  sincere  contntion 
and  take  steps  toward  rehabilitation  even  if 
he  exercises  his  constitutional  right  to  a  Inal. 
This  often  occurs  when  a  defenaant  decides 
to  go  to  trial  to  assert  and  preserve  issues 
that  do  not  relate  to  factual  guilt,  a 
constitutional  challenge  to  a  sta'ute   a 
challenge  to  the  applicabilitv  of  a  statute  to 
his  conduct,  or  to  raise  evidentian  issues 
that  might  produce  an  acquitliii,  Converseiy. 
although  a  guilty  piea  may  be  some  ev.aence 
of  the  offender  t  acceptance  of  responsibility. 
It  does  not  aulomaticaily  entitle  hmn  to  a 
sentencing  ad)ustmenl. 

3  Cooperaiior. 

§  C331.  If  the  defendant  cooperated 
with  authorities  by  providing  significant 
and  truthful  information  or  testimony 
regarding  the  criminal  activities  of 
others,  by  assisting  in  an  ongoing 
investigation,  or  by  providing  authorities 
with  other  substantial  assistance 
regarding  the  cnminal  activities  of 
others,  the  court  may  decrease  the 
sentence  as  appropriate 

(a)  The  appropriate  adiustment  shall 
be  determined  by  the  court  for  reasons 
stated  that  may  include,  but  are  not 
limited  to.  consideration  of  the  foliowing 
conduct: 

(1)  The  court's  evaluation  of  the 
significance  and  usefulness  of  the 
defendant's  cooperation  taking  info 
consideration  the  govemnent's 
evaluation; 

(2)  The  truthfulness  completeness, 
and  reliability  of  any  information  or 
testimorv  prov  ided  by  the  defendant; 
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P)  The  nature  and  extent  of  the 

ilrffful.infs  (-.ooperdtion^ 

(4)  Any  injury  sufferiHi,  m  .in>  Janj^er 
ur  risk  of  injury  to  the  defenciant  or  his 
f  jnuly  resiiltins  from  his  cooperation: 

(f.)  I'hf  timt'lmfss  of  the  defendant's 
cooperation;  or 

(K]  Any  other  relev.ml  factor 

§  C332.  A  defendants  refufial  to 
cooperate  with  authorities  in  the 
investigation  of  other  persons  may  not 
1h;  considered  as  a  sentencinK  factor, 
except  to  the  exti;nt  such  conduct  may 
reflect  adversely  upon  the  defendant  s 
claim  that  he  has  abaniioned  criminal 
activity  and  associations  under 
Accept, in<:e  of  Responsihility,  {  C321. 

COM.ME.NT.VKY 

A  dpfcndanl's  willingness  to  cooperate 
with  authorities  in  the  invesligalion  of 
criminal  activities  has  long  lieen  recognized 
as  a  mitigating  sentencing  factor  The  nature, 
extent,  and  significance  of  cooperation  can 
involve  a  broad  spei^tr'im  of  ronducl  that 
must  be  evaluated  hy  ttic  lourt  on  an 
individual  h.isis   I.,ilitw(lc  is  therefore 
afforded  Ihe  sentencing  ludge  to  reduce  a 
sentence  based  upon  VHnable  relev.iiil 
factors.  ini;ludiii>!  those  listed  atiove    I  he 
sentencing  judge  must,  however  st.ile  the 
reasons  for  reducing  a  sentence  under  this 
section.  18  U.S.C.  §  3553(c).  The  court  may 
elect  to  provide  its  reasons  to  the  defendant 
in  camerii  and  in  writing  under  seal  for  the 
safety  of  the  defendant  or  to  avoid  disclosure 
of  an  ongoing  investigation. 

The  sentenc  ing  redu<  tion  for  cooperation 
shall  be  considered  inctependently  of  any 
reduction  for  acceptance  of  responsibility 
Cooperation  is  directed  to  Ihe  investigation 
and  prosecution  of  criminal  activities  of 
persons  other  than  the  defendant,  while 
acceptance  of  responsibility  is  directed  to  the 
defendant's  affirmative  recognition  of 
responsibility  for  his  own  conduct 

Substantial  weight  should  be  given  to  the 
government's  evaluation  of  Ihe  extent  of  the 
defendant's  cooperation,  particularly  where 
the  extent  and  value  of  the  cooperation  are 
difficult  to  ascertain. 

Ihe  Commission  considered  and  rejected 
the  use  of  a  defendant's  refusal  to  cooperate 
with  authorities  as  an  aggravating  sentencing 
factor.  Refusal  to  cooperate  with  authorities 
based  upon  continued  involvement  with 
criminal  activities  and  accomplices  may  be 
considered,  however,  in  evaluating  a 
defendant's  sincerity  in  claiming  acceptance 
of  responsibility. 

Under  circumstances  set  forth  in  18  U.S.C. 
§  3553,  as  amended,  cooperation  may  justify 
a  sentence  below  a  statutorily  required 
minimum  mandatory  sentence 

I'art  D — Other  Offender  Characteristics 

Introduction.  Congress  has  directed 
the  Commission  to  consider  whether 
certain  specific  offender  characteristics 
'have  any  relevance  to  the  nature, 
extent,  place  of  service,  or  other 
incidents  of  an  appropriate  sentence  " 
and  to  take  them  into  account  only  to 


the  extent  they  are  determined  relevant 
bv  the  Commission  28  U.S.C.  S  994(d) 

§  0311.  Arc.  Age  is  not  ordinarily 
relevant  in  determining  whether  a 
sentence  should  be  outside  the 
guidelines  or  where  within  the 
guidelines  a  sentence  should  fall. 
Neither  is  it  relevant  in  determining  the 
type  (if  sentence  to  be  imposed  when  the 
guidelines  provide  sentencing  options. 
However,  age  may  be  a  reason  to  go 
above  the  guidelines  when  the  offender 
is  under  the  age  of  twenty-one  and  has 
an  extensive  criminal  record,  indicating 
the  likelihood  of  future  criminality  and 
the  need  for  incapacitation.  Age  may  be 
a  reason  to  go  below  the  guidelines 
when  the  offender  is  elderly  or  infirm 
and  where  a  form  of  punishment  (eg, 
house  arrest)  might  be  equally  efficient 
as  and  less  costly  than  incarceration.  If, 
independent  of  the  consideration  of  age, 
a  defendant  is  sentenced  to  probation  or 
supervised  release,  age  may  be  relevant 
in  the  determination  of  the  length  and 
ciinditions  of  supervision. 

§  D312.  Education  and  Vocational 
Skills.  Fducation  and  vocational  skills 
are  not  ordinarily  relevant  in 
determining  whether  a  sentence  shoulil 
be  outside  the  guidelines  or  where 
within  the  guidelines  a  sentence  should 
fall,  exi  epi  to  the  extent  a  defendant 
may  have  misused  specud  training  or 
education  to  facilitate  criminal  activity. 
See  Chapter  Two.  Role  in  the  Offense. 
Neither  are  education  and  vocational 
skills  relevant  in  determining  the  type  of 
sentence  to  be  imposed  when  the 
guidelines  provide  sentencing  options. 
If,  indepeniient  of  consideration  of 
education  and  vocational  skills,  a 
defendant  is  sentenced  to  probation  or 
supervised  release,  these  considerations 
may  be  relevant  in  the  determination  of 
the  length  and  conditions  of  supervisicm 
for  rehabilitative  purposes,  for  public 
protection  by  restricting  activities  that 
allow  for  the  utilization  of  a  certain  skill. 
or  in  determining  the  t>pe  or  length  of 
community  service. 

§  U313.  Mental  and  Emotional 
Conditions.  Ment<il  and  i-motional 
coniiitions  th.il  mitigate  a  defendant's 
culpability  are  discussed  in  the  general 
provisions  in  Chapter  Two.  Mental  and 
emotional  conditions,  whether 
mitigating  or  aggravating,  may  be 
relevant  in  determining  the  length  and 
conditions  of  probation  or  supervised 
release 

§  D314.  Physical  Condition.  Including 
Drug  Dependence  and  Alcohol  Abuse. 
l'h\su;,il  condition  is  not  ordinarily 
relev.int  in  determining  whether  a 
sentence  should  be  outside  the 
guidelines  or  where  within  the 
guidelines  a  sentence  should  fall. 
However,  an  extraordinary  physical 


impairment  may  be  a  reason  to  impose  a 
sentence  other  than  imprisonment. 
Drug  dependence  alone  may  be  a 
reason  for  imposing  a  sentence  above 
the  guidelines  to  the  extent  that  the  drug 
dependence  leads  to  an  increased 
propensity  to  commit  crimes.  Drug 
dependence  is  not  a  reason  for  imposing 
a  sentence  below  the  guidelines.  If  a 
defendant  is  sentenced  to  probation  or 
supervised  release,  drug  dependence 
should  be  taken  into  consideration  with 
respect  to  the  length  and  conditions  of 
supervision. 

Alcohol  abuse  alone  is  not  a  reason 
for  imposing  a  sentence  below  the 
guidelines,  if  a  defendant  is  sentenced 
to  probation  or  supervised  release, 
alcohol  abuse  should  be  taken  into 
consideration  with  respect  to  the  length 
and  conditions  of  supervision. 

§  D315.  Previous  Employment  Record. 
Kmployment  record  is  not  ordinarily 
relevant  in  determining  whether  a 
sentence  should  be  outside  the 
guidelines  or  where  within  the 
guidelines  a  sentence  should  fall. 
F.mployment  record  may  be  relevant  in 
determining  the  type  of  sentence  to  be 
imposed  when  the  guidelines  provide  for 
sentencing  options.  If.  independent  of 
the  consideration  of  employment  record. 
a  defendant  is  sentenced  to  probation  or 
supervised  release,  considerations  of 
employment  record  may  be  relevant  in 
the  determination  of  the  length  and 
conditions  of  supervision.  However,  if  a 
defendant  derives  a  substantial  portion 
of  income  from  criminal  activity,  the 
sentence  should  be  enhanced.  28  U.S.C. 
§  9<44(i)(2)  See  Part  A,  Criminal 
Livelihood.  §  A31fl. 

§  D316.  Family  Ties  and 
Responsibilities,  and  Community  Ties. 
Family  ties  and  responsibilities  and 
community  ties  are  not  ordinarily 
relevant  in  determining  whether  a 
sentence  should  be  outside  the 
guidelines  or  where  within  the 
guidelines  a  sentence  should  full.  Family 
responsibilities  are  relevant  in 
determining  whether  to  impose 
restitution  and  fines  Where  the 
guidelines  provide  probation  as  an 
option,  these  factors  may  be  relevant  in 
this  determination  If  a  defendant  is 
sentenced  to  probation  or  supervised 
release,  family  ties  and  responsibilities 
and  community  ties  may  be  relevant  in 
the  determination  of  the  length  and 
conditions  of  supervision. 

§  D317.  Role  in  the  Offense.  A 
defendant's  role  in  the  offense  is 
relevant  in  determining  culpability  and 
thus  relevant  in  determining  the 
appropriate  sentence  See  Chapter  Two, 
Role  in  the  Offense. 


i  D318.  Criminal  History.  A 

defendant's  criminal  history  is  relevant 
in  determining  the  appropriate  sentence. 
See  Part  A,  Criminal  History  Category. 
§  A311. 

S  D319.  Dependence  Upon  Criminal 
Activity  for  a  Livelihood.  The  degree  to 
which  a  defendant  depends  upon 
criminal  activity  for  a  livelihood  is 
relevant  in  determining  the  appropriate 
sentence.  See  Part  A.  Criminal 
Livelihood.  5  A316. 

§  D320.  Race.  Sex,  National  Origin. 
Creed,  Religion  and  Socio-Economic 
Status.  These  factors  are  not  relevant  in 
the  determination  of  a  sentence. 

CHAPTER  FOUR— SENTENCING 
PROCEDURES,  GUILTY  PLEAS,  AND 
PLEA  AGREEMENTS 

Introduction.  These  policy  statements 
address  sentencing  procedures  that  are 
applicable  in  all  cases,  including  those 
in  which  guilty  or  nolo  contendere  pleas 
are  entered  with  or  without  a  plea 
agreement,  and  convictions  based  upon 
guilty  verdicts  after  trial. 

Policy  statements  governing  the 
acceptance  of  plea  agreements  under 
Rule  n(e)(l),  Federal  Rules  of  Criminal 
Procedure  are  intended  to  ensure  that 
plea  negotiation  practices: 

(1)  promote  the  purposes  of  sentencing 
prescribed  in  18  U.S.C.  §  3553(a); 

(2)  provide  for  just  sentencing  of 
defendants  based  on  criminal  history 
and  actual  offense  behavior  and 

(3)  do  not  perpetuate  unwarranted 
sentencing  disparity. 

Policy  Statements 

§  A411.  Notice  of  Sentencing  Factors. 

In  all  cases,  the  court  shall  confirm  that 
within  a  reasonable  time  before 
sentencing  the  attorney  for  the 
government  and  the  attorney  for  the 
defendant,  or  the  pro  se  defendant,  have 
exchanged  wntten  statements  of 
sentencing  factors  each  party  intends  to 
rely  on  at  sentencing.  The  parties  are 
not  precluded  from  asserting  any 
additional  sentencing  factor  if  written 
notice  is  provided  to  the  opposing  party 
within  a  reasonable  time  before 
sentencing.  Copies  of  all  sentencing 
statements  shall  be  filed 
contemporaneously  with  the  court  and 
submitted  to  the  probation  officer 
assigned  to  the  case.  This  provision  may 
be  satisfied  through  a  stipulation  or  plea 
agreement  that  complies  with  §  A413. 

5  A412.  Plea  Agreements.  The  court 
may  accept  a  plea  agreement 
conforming  with  Rule  11(e).  Federal 
Rules  cf  Criminal  Procedure,  provided 
that: 

(a)  if  the  plea  agreement  includes  the 
dismissal  of  any  charges  or  counts 
pursuant  to  Rule  ll(e){l)tA).  the  court 


shall  determine  that  the  remaining 
charges  or  counts  reflect  the  seriousness 
of  the  offense  behavior 

(b)  if  the  plea  agreement  includes  a 
nonbinding  recommendation  pursuant  to 
Rule  11(e)(1)(B).  the  court  shall  advise 
the  defendant  that  it  is  not  bound  by  the 
sentencing  recommendation.  The  court 
need  not  accept  the  recommendation, 
but.  if  It  does  it  shall  determine  that 
either: 

(1)  the  recommended  sentence  is 
within  the  applicable  guidelines  range: 
or 

(2)  if  the  recommended  sentence 
departs  from  the  applicable  guideline 
range,  that  reason  exists  for  departure 
from  the  guidelines.  Rule  11(e)(2) 
requires  the  court  to  advise  the 
defendant  that  he  has  no  right  to 
withdraw  his  guilty  plea  if  the  court 
does  not  accept  the  sentencing 
recommendation  set  forth  in  the  plea 
agreement. 

(c)  if  the  plea  agreement  includes  a 
specific  sentence  pursuant  to  Rule 
11(e)(1)(C),  the  court  before  agreeing  to 
impose  this  sentence  shall  determine 
that  either: 

(1)  the  agreed  sentence  is  within  the 
applicable  sentencing  guideline  range: 
or 

(2)  if  the  agreed  sentence  departs  from 
the  applicable  guideline  range,  the  court 
shall  independently  determine  that 
reason  exists  for  departure  from  the 
guidelines  and  that  the  agreed  sentence 
does  not  undermine  any  of  the 
legislatively  mandated  purposes  of 
sentencing. 

(d)  The  court  may  accept  a  guilty  plea 
but  defer  decision  whether  to  accept  a 
plea  agreement  to  dismiss  charges  or 
counts  under  5  A412(a)  or  for  a  specific 
sentence  under  S  A412{c).  In  such  cases, 
however,  the  court  shall  afford  the 
defendant  an  opportunity  to  withdraw 
the  guilty  plea  if  the  plea  agreement  is 
later  rejected.  Rule  11(e)(4),  Federal 
Rules  of  Criminal  Procedure, 

§  A413.  Ethical  Standards  for  Plea 
Agreements.  Plea  agreements  shall; 

(a)  set  forth  all  relevant  facts  and 
circumstances  of  the  offense  conduct; 

(b)  not  omit  any  material  fact  relevant 
to  the  commission  of  the  offense:  and 

(c)  not  contain  incomplete,  non- 
existent, or  misleading  facts:  or  any 
other  unethical  representations. 

§  A414.  Resolution  of  Disputed 
Factors.  In  all  cases,  the  court  shall 
resolve  disputed  factors  "important  to 
the  sentencing  determination"  in 
accordance  with  Rule  32(a)(1).  Federal 
Rules  of  Criminal  Procedure  (effective 
November  1, 1987). 

§  A415.  Notice  of  Tentative  Findings. 
In  cases  involving  significant  disputed 
sentencing  factors,  the  Commission 


recommends  that  the  court  notify  the 
parties  of  its  tentative  findings  and 
provide  a  reasonable  time  for  the 
submission  of  wntten  objections  before 

imposition  of  sentence. 

CHAPTER  nVE— DETERMINING  THF 
SENTENCE 

Introduction.  The  Sentencing  Reform 
Act  directs  the  Commission  to  ensure 
that  guidelines  reflect  the   "general 
appropriateness  "  of  imposing  a 
nonincarcerative  sentence  on  first 
offenders  who  have  not  been  convicted 
of  a  violent  crime  or  an  otherwise 
senous  offense,  28  US  C   §  994(|).  The 
guidelines  accomplish  that  result  by  the 
assignment  of  offense  levels  in  Chapter 
Two,  adjustments  in  Chapter  Three,  and 
the  provisions  of  this  chapter  regarding 
sentencing  options. 

For  certain  categories  of  offenses  and 
defendants  the  guidelines  permit  the 
court  to  impose  either  imprisonment  or 
some  other  sanction  or  combination  of 
sanctions.  In  determining  the  type  of 
sentence  to  impose,  the  sentencing  judge 
should  consider  the  nature  and 
seriousness  of  the  conduct,  the  statutorj' 
purposes  of  sentencing,  and  the 
pertinent  offender  characte.'istics  .A 
sentence  is  within  the  guidelines  if  it 
complies  with  each  applicable  section  of 
this  chapter. 

In  general,  the  sentencing  judge 
should  impose  the  least  restrictive 
alternative  compatible  with  fulfilling  the 
statutory  purposes  of  sentencing 
However  imprisonment  should  not  be 
rejected  simply  because  other,  non- 
incarcerative sentences  are  within  the 
guidelines.  For  example,  imprisonment 
for  a  short  period  of  time  might  be 
appropnate  for  some  crimes  having  a 
relatively  low  statutorj-  maximum,  such 
as  vote  fraud  or  failure  to  file  income 
tax  returns,  because  it  is  likely  to  have  a 
greater  genera!  deterrent  effect  than 
other  sentences. 

If  the  application  of  the  guidelines 
results  in  a  sentence  greater  than  the 
maximum  authorized  by  statute  for  the 
offense  of  conviction,  then  the  maximum 
authorized  by  statute  shall  appl\   A 
number  of  offenses  carry  statutory 
minimum  mandatory  sentences.  If  the 
application  of  the  guidelines  results  in  a 
sentence  less  than  the  minimum 
sentence  required  by  statute  the 
statutory  minimum  shall  apply. 

;  Probation 

18  use.  §  3561 
18  U.S.C  §  3563 

§  A511.  Imposition  of  a  Term  of 
Probation. 
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(a)  Subject  to  the  restrictions  in 
subsection  (b)  beliiw,  the  court  may 
impose  a  sentence  of  probiition  if: 

1 1 )  the  minimum  term  of  imprisonment 
in  the  r.inye  spe(  ified  by  the  Sentencing 
T.ibh'  in  Ch.ipter  One  is  zero  months; 

(2)  the  minimum  term  of  inipris(mmi'iit 
specified  by  the  Sentencing  1  able  is  nut 
more  than  six  months,  provided  that  the 
court  imposes  a  condition  or 
combination  of  conditions  requiring 
intermittent  confinement,  community 
confinement,  or  home  detention  as 
pnivuirddt  §  A5ai|r). 

(b)  A  sentence  of  probation  may  not 
be  imposed  in  the  event: 

(1)  the  offense  of  conviction  is  a  Class 
Aor  bfelon.v.  18  U.S.C   §  3561(a)(1); 

(2)  the  ofb-nse  of  conviction  expressly 
prechides  probation  as  a  sentence.  18 
U.S.C;.  §3,'-,fil(a)(2); 

(3)  the  defendant  is  sentenced  at  the 
same  time  to  a  sentence  of 
imprisonment  for  the  same  or  a  different 
offense.  IBUSC.  §  3.Shl(a)|,!) 

(c)  Where  the  Sentencing  Table 
specifies  a  minimum  term  of 
imprisonment  of  more  than  six  months 
(e.g.,  level  10  for  first  offenders),  a 
sentence  of  probation  is  ndt  authorized 
by  the  guidelines,  and  may  be  imposed 
only  liy  the  ciuirt  lieparlmg  from  the 
y;uidrli!U's  fur  st.itrd  riMSoyis 

§  A512.  Term  of  Probation   When  a 
term  of  probation  is  imposed,  the 
guideline  for  the  length  of  the  term  shall 
be: 

(a)  at  least  one  year  but  not  more  than 
five  years  if  the  oltense  level  is  6  or 
greater: 

(b)  no  more  than  three  years  in  any 
other  case. 

§  A513.  Conditions  of  Probation. 

|,i)  If  a  term  nf  [nobalion  is  imposed, 
the  court  shall  impose  a  condition  that 
the  defendant  shall  not  commit  another 
federal,  state,  or  local  crime  during  the 
term  of  probation.  18  U.S.C.  §  3563(a)(1). 

(b)  The  court  may  impose  other 
conditions  that  (1)  are  reasonably 
related  to  the  nature  and  circumstances 
of  the  offense,  the  history  and 
characteristics  of  the  defendant,  and  the 
purposes  of  sentencing  and  (2)  involve 
only  such  deprivations  of  liberty  or 
property  as  are  reasonably  necessary  to 
effect  the  purposes  of  sentencing.  18 
U.S.C.  3563(b).  See  the  recommended 
conditions  set  forth  in  the  Commentary 
below. 

(c)  If  a  term  of  probation  is  imposed 
for  a  felony,  the  court  shall  impose  at 
least  one  of  the  following  as  a  condition 
of  probation;  a  fine,  an  order  of 
restitution,  or  community  service.  18 
U.S.C.  5  3563(a)(2). 

(d)  intermittent  confinement  (custody 
for  intervals  of  time)  may  be  ordered  as 
a  condition  of  probation  during  the  first 


year  cf  probation.  18  U.S.C. 
§  3563(h!C;i|   Intermittent  confinement 
shall  be  credited  toward  the  guideline 
for  imprisonment  at  §  A521  as  provided 
in  the  schetlule  at  §  A521(c). 

COMME.NTARY 

Section  A.Sll  provides  for  the  impositmn  (if 
ii  sentence  of  probation  The  court  may 
sentence  a  defendant  to  a  term  of  protjation 
in  any  case  not  prohitnted  by  statute  or 
inconsislenl  with  thr  re()iiirempnts  of  the 
guidehnes  set  forth  ril  i  A.Slil  Sec  tion 
A511(b)(3)  refliM  ts  ConKrcssiunal  intent  to 
abolish  split  spnlfin  fs  of  impnsonmenl  Hful 
probation  S  HV.V  .M)  ^-;:V  9*!th  (;on«    Isi 
Sess.  89 

Section  A,'il2  mivcnis  the  length  of  h  term 
of  probation  Sut)|ert  to  statutory  reslriction.s, 
the  gtiideline.s  provide  thnl  a  term  of 
probation  may  not  exceed  three  years  if  the 
offi'nse  level  is  less  than  six   If  a  defendnnt 
has  an  offense  level  of  6  or  greater,  the 
guidelines  provide  that  a  li-rm  of  protiatiun  lie 
at  least  one  year  but  not  more  than  five. 
Although  some  distinction  in  the  length  of  a 
term  of  probation  is  warranted  based  on  ttu- 
circumstances  of  the  case,  a  term  of 
probation  is  also  used  to  enforce  conditions 
such  as  fine  or  restitution  payments,  or 
attendance  in  a  program  of  treatment  su<  h  as 
drug  rehabilitation,  and  it  m,iy  not  often  be 
possible  to  determine  the  amount  of  time 
required  for  ihe  satisfaction  of  such  payments 
or  program  in  advance  This  issue  hiis  been 
resolved  by  setting  forth  two  broad  ranyes  for 
the  duration  of  a  term  of  probation  depending 
upon  Ihe  defendant  s  offense  level  (the 
offense  level  from  Chapter  Tvwo.  as  adjusted 
by  any  applicable  offender  characteristics 
from  Chapter  Three).  Within  the  guidelines 
set  forth  in  this  section,  the  determination  of 
the  length  of  a  term  of  protiation  is  within  the 
discretion  of  Ihe  sentencing  iiidjje 

Section  A513  describes  mandatory  and 
discretionary  conditions  of  probation.  The 
following  conditions  are  generally 
recommended  for  both  probation  and 
supervised  release: 

(1)  The  defendant  shall  not  leave  the 
judicial  district  or  other  specified  geographic 
area  without  the  permission  of  the  court  or 
probation  officer; 

(2)  The  defendant  shall  report  to  the 
probation  officer  as  directed  by  the  court  or 
probation  officer  and  shall  submit  a  truthful 
and  complete  written  report  within  the  first 
five  days  of  each  month; 

(3)  The  defendant  shall  answer  inquiries  by 
the  probation  officer  and  follow  the 
instnictions  of  the  probation  officer: 

(4|  The  defendant  shall  support  his 
dependents  and  meet  other  family 
responsibilities; 

(5)  The  defendant  shall  work  regularly  at  a 
lawful  occupation  unless  excused  by  the 
probation  officer  for  schooling,  training,  or 
other  acceptable  reasons: 

(6)  The  defendant  shall  promptly  notify  the 
probation  officer  of  any  change  in  residence 
or  employment; 

(7)  The  defendant  shall  refrain  from 
excessive  use  of  alcohol  and  shall  not 
purchase,  possess,  use.  distribute,  or 
administer  any  narcotic  or  other  controlled 
substance,  or  any  paraphernalia  related  to 


such  substances,  except  .is  presc  ribed  I'v  h 
physician. 

[H]  The  defendant  shdll  not  freqiiei.I  pl.ices 
where  controlled  substance*  are  illeg.illy 
sold.  used,  distributed   or  administered,  or 
other  places  specified  by  the  court, 

(9|  The  defendant  shall  not  associate  with 
any  persons  engaged  in  criminal  activity,  and 
shiill  not  asso(  late  with  any  person  convicteit 
of  a  felony  unless  granted  permission  In  dii  so 
by  the  proliation  officer; 

(lli|The  defendant  shall  permit  a  probrttion 
officer  to  visit  him  at  any  time  at  home  or 
elsewhere  and  shall  permit  confiscation  of 
any  contraband  ofiserved  in  plain  view  li> 
the  probation  officer 

(111  The  defendant  shall  notify  the 
proliatKin  officer  within  three  days  of  being 
.irrested  or  questioned  by  a  law  enforcement 
officer: 

(12)  The  defendant  shall  not  enter  into  any 
Hgreement  to  act  as  an  informer  or  a  special 
MWenI  of  a  law  enforcement  agency  without 
th.e  permission  of  the  court. 

I  HI  As  directed  by  Ihe  probHiioi'.  officer, 
the  defendant  shall  notify  third  parties  of 
risks  that  may  be  occasioned  by  the 
defendant  s  criminal  record  or  personal 
history  or  characteristics,  and  shall  permit 
the  probation  officer  to  make  such 
notifications  and  to  confirm  the  ih  fenilant's 
compliance  with  sui  h  notifu  alum 
requirement 

The  following  contiitions  of  probation  are 
required  under  the  i  ircumstances  described: 

(14)  Restitution 

If  the  court  imposes  an  order  of  restitution, 
payment  of  restitution  or  adherence  to  a 
court  ordered  installment  schedule  becomes 
a  condition  of  probation  as  a  matter  of  law, 
18  U.S.C.  i  3tH>J(g),  See  5  A541.  Kestilution. 

(15)  Fines 

If  the  court  imposes  a  fine  payment  or 
adherence  to  a  court  ordered  installment 
schedule  becomes  a  condition  of  probation  as 
a  matter  of  law   18  L' S  C   5  3M).ila)   If  an 
installment  schedule  is  imposed,  the  court 
may  impose  a  condition  of  probation 
prohibiting  Ihe  defendant  from  incurring  new 
credit  charges  or  opening  additional  lines  of 
credit  without  approval  of  the  probation 
officer  unless  he  is  in  compliance  with  the 
payment  sr  hedule 

The  following  conditums  of  probation  may 
be  warranted  in  specific  circumstances: 

(16)  Possession  of  Weapons 

If  the  current  conviction  is  for  a  felony,  or  if 
the  defendant  was  previously  convicted  of  a 
felony  or  used  a  firearm  or  other  dangerous 
weapon  in  the  course  of  the  current  offense  of 
conviction,  it  is  recommended  thai  a 
condition  of  probation  be  imposed  prohdnting 
the  defendant  from  possessing  a  firearm  or 
other  dangerous  weapon 

(17)  Access  to  Financial  Inform. itinn 

If  the  court  imposes  an  order  of  restitution, 
forfeiture,  or  notice  to  vu  tims.  or  orders  the 
defendant  to  pay  a  fine,  it  is  recommended 
that  a  condition  be  imposed  requiring  the 
defendant  to  provide  the  probation  officer 
access  to  any  requested  financial 
information 

(18)  Community  Confinemeni 
Residence  in  a  community  treatment 

center,  halfway  house  or  similar  facility  may 


be  imposed  as  a  condition  of  probation  See 
§  A551.  Community  Confinernenl. 

(19)  Home  Detention 

Home  detention  may  be  imposed  as  a 
cnndi'ion  of  probation.  See  §  A552.  Home 
Detention 

(20|  Community  Service 

Community  service  may  be  imposed  as  a 
condition  of  probation  See  §  A553. 
Community  Service. 

(21)  Occupational  Restrictions 

Occupational  restrictions  may  be  imposed 
as  a  condition  of  probation   See  §  A555, 
Occupational  Restrictions, 

The  court  may  impose  any  other  conditions 
It  deems  appropriate. 

2.  Imprisonment 

18  U,S.C,  §  3581  ( 

18  use,  §  3582 

§  A521.  Imposition  of  a  Term  of 
Imprisonment. 

(a)  A  sentence  conforms  with  the 
guidelines  for  imprisonment  if  it  is 
within  the  minimum  and  maximum 
terms  of  the  guideline  range. 

(b)  If  the  minimum  term  of 
imprisonment  in  the  guideline  range  is 
zero  months,  a  sentence  of 
imprisonment  is  not  required  unless  the 
applicable  guideline  in  Chapter  Two 
expressly  requires  a  term  of 
imprisonment. 

(c)  If  the  minimum  term  of 
imprisonment  in  the  guideline  range  is 
from  one  to  six  months,  the  guidelines 
require  (1)  a  sentence  of  imprisonment, 
or  (2)  a  sentence  of  probation  that 
includes  a  condition  or  combination  of 
conditions  that  substitute  intermittent 
confinement,  community  confinement. 
or  home  detention  for  imprisonment, 
according  to  the  following  schedule 
(provided  however,  that  this  section  is 
generally  inapplicable  to  defendants 
%Mth  a  criminal  history  category  greater 
than  Category  II): 

(1)  Thirty  days  of  intermittent 
confinement  in  prison  or  jail  for  one 
nionth  of  imprisonment  (for  purposes  of 
this  prov  ision.  each  calendar  day  during 
which  the  defendant  is  confined  for  at 
least  twelve  hours  counts  as  a  day  of 
intermittent  confinement): 

(2)  One  month  of  community 
confinement  (residence  in  a  community 
treatment  renter,  halfway  house,  or 
similar  residential  facility)  for  one 
month  of  imprisonment: 

(3)  One  month  of  home  detention  for 
one  month  of  imprisonment. 

(d)  If  the  minimum  term  of 
imprisonment  in  the  guideline  range  is 
more  than  six  months,  the  guidelines 
require  that  the  minimum  be  satisfied  by 
a  sentence  of  imprisonment, 

COMMENTARY 

Section  A.';21(b|  provides  that  if  the 
minimum  term  of  imprisonment  set  forth  in 
the  guidelines  is  z.ero  months.  Ihe-court  is 


permitted,  but  not  required,  to  impose  a 
sentence  of  probation  unless  a  sentence  of 
imprisonment  or  its  equivalent  is  specifically 
required  by  the  guideline  applicable  to  the 
offense. 

Section  A521(c)  provides  that  if  the 
g.jidelines  require  a  minimum  term  of 
imprison-ment  of  six  months  or  less,  the  term 
may  be  satisfied  either  by  a  sentence  of 
imprisonment  or  by  a  sentence  of  probation 
w  ith  a  condition  requiring  a  period  of 
intermittent  confinement,  community 
confinement,  or  home  detention. 

If  §  A521[c)(2)  permits  confinement  in  a 
community  treatment  center  in  lieu  of 
imprisonment  for  reasons  of  addiction,  such 
Confinement  should  be  used  as  a  substitute 
for  imprisonment  only  m  cases  where  the 
defendants  dependence  on  an  addictive 
substance  contributed  to  the  commission  of 
Ihe  offense  and  there  is  a  reasonable 
likelihood  that  completion  of  a  treatment 
program  will  eliminate  that  dependence 

Although  home  detention  may  be 
substituted  for  imprisonment  on  the  same 
s(  ale  as  intermittent  confinement  and 
community  confinement,  this  does  not  imply 
that  home  detention  has  a  punitive  or 
deterrent  effect  equivalent  to  those  sanctions 
Rather,  the  intent  is  to  provide  a  sentencing 
judge  the  flexibility  to  use  home  detention  as 
a  meaningful  sanction  m  cases  in  which  a 
term  of  imprisonment  is  not  warranted. 

Section  A521(d]  provides  that  if  the 
guidelines  require  a  minimum  period  of 
imprisonment  of  more  than  six  months,  the 
minimum  term  must  be  satisfied  by  a 
sentence  of  imprisonment  without  the  use  of 
other  sentencing  options  in  §  A521(c), 

The  sentencing  judge  shall  determine  the 
appropriate  sentence  wilhin  the  applicable 
guideline  range.  For  example,  if  the  offense 
level  is  20.  Category  I.  a  sentence  of 
imprisonment  of  at  least  thirty-three  months, 
but  not  more  than  forty-one  months,  is  within 
the  applicable  guideline  range. 

In  general,  the  maximum  of  the  guideline 
range  exceeds  the  minimum  by  the  greater  of 
25  percent  or  six  months,  the  limit  allowed  by 
28  L'.S-C.  §  994(b)  as  amended  by  Pub.  L.  No. 
99-363,  An  exception  is  made  in  the  case  of 
guideline  ranges  for  extremely  short  terms  of 
imprisonment.  In  such  cases,  the  guideline 
range  is  generally  narrower  than  the 
maximum  range  authorized  by  statute. 

3.  Supervised  Release 

18  use.  §  3583 

§  A531.  Imposition  of  a  Term  of 
Supervised  Release. 

(a)  The  court  shall  order  a  term  cf 
supervised  release  to  follow 
imprisonment  when  a  sentence  of 
imprisonment  of  more  than  one  year  is 
imposed,  or  when  required  by  statute. 

(b)  The  court  may  order  a  term  of 
supervised  release  to  follow 
imprisonment  in  any  other  case. 

§  .^532.  Term  of  Supervised  Release, 
(a)  If  a  defendant  is  convicted  under  a 
statute  that  requires  a  term  of 
supervised  release,  the  term  shall  be  at 
least  three  years  but  not  more  than  five 


years,  or  the  minimum  period  required 
by  statute,  whichever  is  greater. 
(b)  Otherwise,  when  a  term  of 
supervised  release  is  ordered,  the  length 
of  the  term  shall  be; 

(1)  Three  years  for  a  defendant 
convicted  of  a  Class  A  or  B  felony: 

(2)  Two  years  for  a  defendant 
convicted  of  a  Class  C  or  D  felony: 

(3)  One  year  for  a  defendant 
convicted  of  a  Class  E  felony  or  a 
misdempannr 

§  .\533.  Conditions  of  Supervised 
Release. 

(a)  If  a  term  of  supervised  release  is 
imposed,  the  court  shall  impose  a 
condition  that  the  defendant  not  commit 
another  federal,  state,  or  local  crime.  18 
U.S  C.  §  3583(d), 

(b)  The  court  may  impose  other 
conditions  reasonab)y  related  to  (1)  the 
nature  and  circumstances  of  the  offense. 
(2)  the  historv  and  characteristics  of  the 
defendant,  (3)  the  need  to  generally 
deter  the  criminal  conduct  of  others,  and 
(4)  the  need  to  provide  the  defendant 
rehabilitative  treatment.  18  U.S.C. 

§  3583(d). 

COMME.NTARY 

Section  A531(a)  requires  imposition  of 
supervised  release  following  any  sentence  of 
imprisonment  for  a  term  of  more  than  one 
year  or  if  required  by  a  specific  statute 
While  there  may  be  cases  within  this 
category  that  do  not  require  post  release 
supervision,  these  cases  are  the  exception 
and  may  be  handled  by  departure  from  the 
guideline  requiring  post  release  supervision. 

Under  §  A531(b).  the  court  may  impose  a 
term  of  supervised  release  in  cases  involving 
imprisonment  for  a  term  of  one  year  or  less. 
The  court  may  consider  the  need  for  a  term  of 
supervised  release  to  facilitate  the 
reintegration  of  the  defendant  into  the 
community:  to  enforce  a  fine,  restitution 
order,  or  other  condition:  or  to  fulfill  any 
other  purpose  authorized  by  statute. 

Section  A532  specifies  the  length  of  a  term 
of  supervised  release  that  is  to  be  imposed. 
Subsection  (a)  applies  to  statutes,  such  as 
some  provisions  of  the  Anti-Drug  Abuse  Act 
of  1986.  that  require  imposition  of  a  specific 
minimum  term  of  supervised  release. 
Subsection  (b)  applies  to  all  other  statutes, 
and  specifies  terms  that  are  the  maximum 
permitted  by  law.  The  terms  of  supervisory 
release  authorized  by  statute  are 
considerably  shorter  than  those  authorized  as 
terms  of  probation. 

Section  A533  applies  to  conditions  of 
supervised  release.  The  recommended 
conditions  for  supervised  release  are  the 
same  as  those  recommended  for  probation. 
(See  Commentary  under  §  A513.) 

4.  Restitution.  Fines,  Assessments, 
Forfeitures 

18  use.  §§  1956-1957 

18  U.S.C,  §  1963 

18  use   §  3013 

18  use.  |§  3553-3554 
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IH  U  S.C  §  ;$55«. 

IHU  SC    §§  3571-3.572 

Wl  r  S.C   §  3.''>74 

18  L!  S.C.  §  3014 

IH  II.SC.  §§  :if)«3-3B64  I 

IH  i;  S.C.  §5  3HH1-36H2 

^1  II  SC  §  841 

21  U  S.C.  §  848 

21  US  (;.  §  8.53 

21  use;.  §  ;««) 

49  U  SC   §  1472 
§  .^,541.  Restitution. 

(a)  Restitution  sluill  be  oriJcred  for 
convictions  uncicr  Tillf  18  of  the  United 
Stales  Code  or  under  49  I!  S.C.  §  1472 
(h),  (i).  Ii)  or  (n)  in  act ord.im.e  witfi  18 
U.S.C.  §  30H3(d| 

(b)  Restitution  may  be  ordered  hh  a 
condilimi  of  probation  or  supervised 
release  or  as  an  independent  sentence 
If  restitution  is  imposed  as  an 
iiuiependent  sentence,  the  restitution 
i;rder  becomes  a  condition  of  any 
probationary  sentence  or  supervised 
release,  as  a  matter  of  law. 

(c)  If  a  defendant  is  ordered  to  make 
restitution  and  to  pay  a  fine,  th<(  court 
shall  order  that  any  money  paid  by  the 
defendant  shall  first  be  applied  to 
satisfy  the  order  of  restitution. 

COMMENT.ARY 

Section  3553(a)(7)  of  Title  18  requires  the 
court,  "in  determining  the  particular  senlpnce 
to  be  imposed,"  to  consuier    I  tie  need  to 
provide  restitution  to  any  vu  linis  of  the 
offense."  Section  3556  of  Iillc  IH  julhorizes 
the  ceurt  Id  impusf  ri'sliliiluin  iii  riccordance 
with  IH  i;  S  C,   §  5  ^*'''.'  ■*!"'  ■"'•'^  '"r  violations 
of  Title  IH  Jiui  of  iJesiKiiHli'il  subilu  isions  of 
49  U.S.C.  §  nrj  K<'slitiition  is  not  prerluded, 
however,  as  a  condition  ol  protMlion  or 
siipervis«'d  reltMSe  for  other  offenses  See  S. 
RF.P.  NO.  225,  9Hth  Con^     1st  Sess  9,1-^)  An 
order  of  restilulion  ni.iy  tie  Hppropruile  in 
offenses  not  spe(  ifically  rt.ferenc.ed  in  18 
U.S.C.  3bbJ  where  victims  require  relief  more 
promptly  than  the  civil  justice  system 
provides. 

Section  3f»63(d)  requires  the  court  to 
"impose  an  order  of  restitution  to  the  extent 
that  such  order  is  as  fair  as  possible  to  the 
victim  and  the  imposition  of  such  order  will 
not  unduly  complu.ale  or  prolong 
s(!ntencing."  If  the  court  doe.s  not  order 
restitution,  or  orders  only  partial  restitution, 
it  must  slate  ils  rfasons  for  doini;  ho   IH 
U.S.C.  §  ;iii6.Ma)U). 

In  determining  whether  to  impose  an  order 
of  restitution,  and  the  aniiiiint  of  restitution, 
the  court  shall  consider  the  amount  of  loss 
the  victim  suffered  as  a  result  of  the  offense, 
the  financial  resources  of  the  defendant,  the 
financial  needs  of  the  defendant  and  his 
dependents,  and  other  factors  the  court 
deems  appropriate  18  US  C   §  ;ifiM|a) 

Pursuant  to  Rule  32|(  1(21(1))  Federal  Rules 
of  Criminal  Procedure,  the  proliMtion  officer's 
presentence  investigation  report  must  contain 
a  victim  impact  statement.  The  report  must 
contain  information  about  finani  ud  impact 
on  the  victim  and  the  defendant's  financial 
condition  The  sentencing  judge  may  bnsc 


findings  on  the  presentence  r«'por1  or  other 
testimony  or  evidence,  supported  by  a 
preponderaiK  !•  of  eviilrni  e    IB  U  S.C. 
5  ir.»>4(d) 

A  I  iiiiil  s  aiiihiiclv  111  deny  reshlution  is 
limited   Rven    in  those  unusual  cases  where 
the  prei  ise  amount  owed  is  difficult  to 
determine,  sec  turn  3S79(d)  |thp  identit  al 
preiieressor  of  section  :t«6a|d)l  authorizes  the 
(  ourl  to  reach  an  expeditious,  reasonalile 
delernonation  of  rippropnatp  restitution  by 
res.iU  in«  uncertainties  with  a  view  toward 
,,••!.■■. -riK  f.umess  to  the  victim"  S  RF.P  NO 
".  i^  Tlh  Cong    2d  Sess   31   reprinted  in  1482 
IS  CODRCONC.  A  AH  NFWS  2.51.5.  2537. 

Unless  the  court  or'ters  otherwise, 
r..s!;tMlion  must  t;p  rr.idp  immpduitely   18 
U  S  C   5  3«r>:Mnn)  The  court  may  permit  the 
defendnnl  to  make  n'Stitutitin  within  a 
spec  ified  period  or  in  specified  mstHllnienIs, 
prn\  ;ile(i  that  the  last  instHllment  he  paid  not 
Liter  than  the  expiratuin  of  protiatinn,  five 
ve.irs  after  the  end  of  the  defendant  s  term  of 
imprisonment,  or  five  veani  after  the  date  tif 
sentencing  in  anv  other  case   IH  U  S  C 
5  ;«)ti,Mfl  (1)  and  (2|  The  restitution  (inter 
should  specify  how  and  to  whom  payment  is 
to  be  made 

§  A542.  Fines  for  Individual 
Defendants,  (a)  Except  as  provided  in 
subdivision  (fl  below,  the  court  shall 
impose  a  fine,  either  as  the  sole  sanction 
if  a  term  of  imprisonment  is  not 
required,  or  in  conjunction  with  other 
sanctions. 

(b)(1)  The  ^ener<illy  applicable 
guideline  minimum  and  maximum  fine 
fur  each  offense  level  is  shown  in  the 
Fine  Table  in  subsection  (c)  below. 

(2)  If  the  guideline  for  the  offense 
prescribes  a  different  rule  for  imposing 
fines,  that  rule  takes  precedence.  Unless 
a  statute  expressly  authorizes  a  greater 
amount,  no  fine  may  exceed  $250. tXX)  for 
a  felony  or  a  misdemeanor  resulting  in 
the  loss  of  human  life;  $25.0(X)  for  any 
other  misdemeanor,  or  $1,000  for  an 
infraction   18  U.S.C.  5  3571(b)(1). 

(c)(1)  The  minimum  of  the  guideline 
fine  range  is  the  greater  uf. 

(a)  the  amount  shown  m  column  A  of 
the  table  below;  or 

(b)  any  monetary  gain  to  the 
defendant,  less  any  restitution  made  or 
ordered 

(2)  The  maximum  of  the  guideline  fine 
range  is  the  greater  of; 

(a)  the  amount  shown  in  column  B  of 
the  table  below; 

(b)  twice  the  estimated  loss  to  the 
victim;  or 

(c)  three  times  the  estimated  gain  to 
the  defendant. 

(3)  Fine  Table: 


Offense  level 

A 

Minimum 

B 

Maximum 

6  to  7        

500 

1.000 

2.000 

3,000 

4,000 

5,000 

6.000 

7.500 

10.000 

12.500 

15.000 

17.500 

20.000 

25,000 

5,000 

8  to  9           

10.000 

10  to  11   

20.000 

12  to  13 ~ 

14  to  15                

30  000 
40,000 

16  to  1  7       

50.000 

18  to  19         

60.000 

20  to  22         

75,000 

23  to  25         

100.000 

26  to  28      

125,000 

29  to  31        

150,000 

32  to  34     

175  000 

35  to  37           

200,000 

38  and  at)ove 

250.000 

1 

Offense  level 

A 
Minimum 

B 

Maximum 

1 

S25 
100 
250 

$250 

2  to  3  

1,000 

4  to  5 

2,500 

(4|  FVovision  (c)(2),  limiting  the 
maximum  fine,  does  not  apply  to 
statutes  authorizing  maximum  fines 
greater  than  $2.50,0(X1.  For  convictions 
under  those  statutes,  however,  the  court 
should  consider  the  factors  set  forth  in 
subsection  (d)  in  determining  the 
amount  of  the  fine 

(d)  In  determining  the  amount  of  the 
fine,  the  court  shall  consider 

(1)  the  need  for  the  combined 
sentence  to  reflect  the  seriousness  of  the 
offense  (including  the  harm  or  loss  to  the 
victim  and  the  gain  to  the  defendant),  to 
promote  respect  for  the  law.  to  provide 
pist  punishment  and  to  afford  adequate 
deterrence; 

(2)  the  ability  of  the  defendant  to  pay 
the  fine  (including  the  ability  to  pay  over 
a  period  of  time)  in  light  of  his  earning 
capacity  and  financial  resources; 

(3)  the  burden  that  the  fine  places  on 
the  defendant  and  his  dependents 
relative  to  alternative  punishments: 

(4)  any  restitution  or  reparation  that    o 
the  defendant  has  made  or  is  obligated 

to  make; 

(5)  collateral  consequences  of 
conviction,  including  civil  obligations 
arising  from  the  defendant's  conduct; 

(ti)  whether  the  defendant  previously 
has  been  fined  a  lesser  amount  for  a 
similar  offense;  and 

(7)  any  other  pertinent  equitable 
considerations. 

(e)  The  amount  of  the  fine  should 
always  be  sufficient  to  ensure  that  the 
total  sanction  is  punitive. 

(f)  If  the  defendant  establishes  that  (1) 
he  IS  not  able  and,  even  with  the  use  of 

a  reasonable  installment  schedule,  is  not 
likely  to  become  able  to  pay  all  or  part 
of  the  fine  required  by  the  preceding 
provisions,  or  (2)  imposition  of  a  fine 
would  unduly  burden  the  defendant's 
dependents,  the  court  may  impose  a 
lesser  fine  or  waive  the  fine  In  these 
cinumstances,  the  court  shall  consider 
other  sanctions  in  lieu  of  all  or  a  portion 
of  the  nne,  and  must  impose  a  total 


IQR?. 
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combined  sanction  that  is  punitive. 
Community  service  is  the  preferred 
alternative  when  a  fine  is  not  feasible, 
but  any  additional  sanction  other  than 
one  which  increases  imprisonment 
beyond  the  applicable  guideline  range  is 
permissible  within  the  guidelines. 

(g)  If  the  defendant  establishes  that 
payment  of  the  fine  in  a  lump  sum  would 
have  an  unduly  severe  impact  on  him  or 
his  dependents,  the  court  should 
est  iblish  an  installment  schedule  for 
payment  of  the  fine.  The  length  of  the 
installment  schedule  generally  should 
not  exceed  twelve  months,  and  shall  not 
exceed  the  maximum  term  of  probation 
authorized  for  the  offense.  The 
defendant  should  be  required  to  pay  a 
substantial  installment  at  the  time  of 
sentencing.  If  the  court  authorizes  a 
defendant  sentenced  to  probation  or 
supervised  release  to  pay  a  fine  on  an 
installment  schedule,  the  court  shall 
require  as  a  condition  of  probation  or 
supervised  release  that  the  defendant 
pay  the  fine  according  to  the  schedule. 
The  court  also  may  impose  a  condition 
prohibiting  the  defendant  from  incurring 
new  credit  charges  or  opening 
additional  lines  of  credit  unless  he  is  in 
compliance  with  the  payment  schedule 

(h)  If  the  defendant  knowingly  fails  to 
pay  a  delinquent  fine,  the  court  shall 
resentence  him  in  accordance  with  IR 
use.  §  3614. 

(i)  Notwithstanding  any  other 
provisions  of  this  section,  the  court  shall 
impose  an  additional  fine  amount  that  is 
at  least  sufficient  to  pay  the  costs  to  the 
government  of  any  imprisonment  or 
probation  ordered,  unless  the  defendant 
is  unable  to  pay  such  costs.  For 
purposes  of  this  section,  the  court  shall 
presume  that  the  cost  of  imprisonment  is 
$1,500  per  month,  and  the  cost  of 
probation  supervision  is  $50  to  $300  per 
month,  depending  upon  the  de.^ree  of 
supervision. 

COMMENTARY 

1  hese  guidelines  provide  for  a  relatively 
wide  and  flexible  range  of  fines  More 
detailed  guidelines  for  the  imposition  of  fines 
may  be  promulgated  after  analyzing  practif:e 
under  these  initial  guidelines.  Recent 
leHislation  provides  for  substantial  increases 
in  fines  18  i:  SC,  8  3571(b),  With  few 
reslnctions.  42  U  SC,  10601  |b).  and  (c) 
authorize  fine  payments  up  to  $100  million  to 
be  deposited  in  the  Crime  Victims  Fund  in  the 
United  States  Treasury  With  vigorous 
enforcement  tiy  the  Department  of  Justice  and 
United  States  Probation  Officers,  higher  fines 
will  be  effective  punitive  and  deterrent 
sanctions. 

Set  tion  A.542(c)(21  provides  for  alternative 
calculations  of  the  maximum  fine  as  three 
times  the  gain  or  twice  the  loss,  Diflerent 
multiples  were  chosen  to  reflect  the  fai  t  that 
most  offenses  result  in  losses  to  society  and 
provable  gams  to  defendants  When  only  the 


gain  can  be  estimated,  it  is  likely  that  the 
court  will  be  unable  to  require  restitution. 
Hence,  a  higher  multiple  of  the  gain  is  needed 
to  approximate  a  fine  based  on  the  loss 
involved.  It  is  intended  that  these 
alternatives  will  not  require  precise 
calculation. 

Section  A542(c)(4)  applies  to  statutes  that 
provide  for  larger  fines  than  are  applicable 
under  §  A542(cl(2).  These  statutes  include, 
among  others:  21  U.S.C.  5§  641(bl  and  9<y}|b). 
which  authorize  fines  up  to  $6  million  in 
offenses  involving  the  manufacture, 
distribution,  or  importation  of  certain 
controlled  substances;  21  U  S  C  648(a),  which 
authorizes  fines  up  to  $4  million  in  offenses 
involving  the  manufacture  or  distribution  of 
controlled  substances  by  a  continuing 
criminal  enterprise;  18  IJS  C   §  1956(a).  which 
authorizes  a  fine  equal  to  the  greater  of 
$,500,000  or  two  times  the  value  of  the 
monetary  instruments  or  funds  involved  m 
offenses  involving  money  laundering  of 
financial  instruments;  and  18  U  S  C, 
§  1957(b)(2),  which  authorizes  a  fine  equal  to 
two  times  the  amount  of  any  criminally 
derived  property  involved  in  a  money 
laundering  transaction. 

If  the  court  concludes  the  defendant  haS 
undisclosed  income  or  assets  that  justify  a 
greater  fine  to  satisfy  the  purposes  of 
sentencing  in  18  U,S,C.  §  355J|a)[2)  [A]  and 
(B).  a  fine  higher  than  would  otherwise  be 
warranted  under  §  A542  should  be  imposed. 
The  court  may  base  its  conclusion  on 
information  revealing  significant  unexplained 
expenditures  by  the  defendant  or 
unexplained  possession  of  assets  that  do  not 
comport  with  the  defendant's  reported 
income.  If  the  court  concludes  that  the 
defendant  willfully  misrepresented  all  or  part 
of  his  income  or  assets,  it  should  aggravate 
his  sentence  in  accordance  with  Chapter 
Three.  Part  B  (Post-Offense  Conduct). 

If  no  term  of  imprisonment  is  imposed  and 
the  fine  is  not  paid  in  full  at  the  time  of 
sentencing,  it  is  recommended  that  the  court 
sentence  the  defendant  to  a  term  of 
probation,  and  that  payment  of  the  fine  be  a 
condition  of  probation.  If  a  fine  is  imposed  in 
addition  to  a  term  of  imprisonment,  it  is 
recommended  that  the  court  impose  a  term  of 
supervised  release  following  impnsonment  as 
8  means  of  enforcing  payment  of  the  fine. 

§  A543.  Special  Assessments.  A 

special  assessment  must  he  imposed  on 
a  convicted  defendant  in  the  amount 
prescribed  by  statute, 

COMMENTARY 

The  Victims  of  Crime  Act  of  1984,  Pub.  L 
No.  98-^73.  Title  II.  Chap.  XIV,  requires  the 
courts  to  impose  special  assessments  on 
convicted  defendants  for  the  purpose  of 
funding  the  Crime  Victims  Fund  established 
by  the  same  legislation.  Monies  deposited  m 
the  fund  are  awarded  to  the  slates  by  the 
Attorney  General  for  victim  assistance  and 
compensation  programs. 

The  Act  requires  the  court  to  impose 
assessments  in  the  following  amounts: 

$25,  if  the  defendant  is  an  indiv  idual 
ronvicted  of  a  misdemeanor 

S50,  if  the  defendant  is  an  individual 
convicted  of  a  felonv: 


SlOO,  if  the  defendant  is  an  organization 
convicted  of  a  misdemeanor  and 

$2(X),  if  the  defendant  is  an  organization 
convicted  of  a  felony  18  U  S  C,  {  3013. 

The  Act  does  not  authorize  the  court  to 
waive  imposition  of  the  assessment. 

§  A544.  Forfeiture.  Forfeiture  is  to  be 
imposed  upon  a  convicted  defendant  as 

provided  by  statute. 

COMMENTARY 

Forfeiture  generally.  Forfeiture  provisions 
exist  in  various  statutes.  For  example.  18 
use  5  3554  requires  a  court  imposing  a 
sentence  under  18  U.S.C.  {  1962  (proscribing 
the  use  of  the  proceeds  of  racketeering 
activities  in  the  operation  of  an  enterprise 
engaged  in  interstate  commerce)  or  Titles  II 
and  HI  of  the  Comprehensive  Drug  Abuse 
I^evention  and  Control  Act  of  1970 
(proscribing  the  manufacture  and  distribution 
of  controlled  substances)  to  order  the 
forfeiture  of  property  in  accordance  with  18 
use.  §  1963  and  2l" U.S.C.  §  853. 
respectively  Those  provisions  require  the 
automatic  forfeiture  of  certain  property  upon 
conviction  of  their  respective  underlying 
offenses. 

Special  Forfeiture  of  Collateral  Profits  of 
Crime  The  provisions  of  18  U.S.C.  |§  3681- 
3682  authorize  a  court,  in  certain 
circumstances,  to  order  the  forfeiture  of  a 
violent  criminal  s  proceeds  from  the  depiction 
of  his  crime  in  a  book,  movie,  or  other 
medium.  Those  sections  authorize  the  deposit 
of  proceeds  in  an  escrow  account  in  the 
Crime  Victims  Fund  of  the  United  States 
Treasury.  The  money  is  to  remain  available 
in  the  account  for  five  years  to  satisfy  claims 
brought  against  the  defendant  by  the 
victim(s)  of  his  offenses  At  the  end  of  the 
five-year  period,  the  court  may  require  that 
any  proceeds  remaining  in  the  account  be 
released  from  escrow  and  paid  into  the  Fund 
18  use.  I  3681(c)(2) 

5.  Sentencing  Options 

18  U.S  C.  §  3553 
18  U.S.C.  §  3555 
18  use.  §  3.563 
18  use  §  3583 
18  U  S.C.  §  3663 
18  use.  §  3742 
§  A551.  Community  Confinement. 

(a)  Community  confinement  may  be 
imposed  as  a  condition  of  probation  or 
supervised  release. 

(b)  Community  confinement  may  be 
imposed  in  lieu  of  imprisonment,  as 
provided  in  §  .■\521. 

COMME.NT.^RY 

"Community  confinement"  means 
residence  in  a  community  treatment  center. 
halfway  house,  restitution  center,  mental 
health  facility,  alcohol  or  drug  rehabilitation 
center,  or  other  community  facility,  and 
community  service,  employment,  or  treatment 
during  non-residential  hours. 

Community  confinement  generally  should 
not  be  imposed  for  a  period  in  excess  of  six 
months.  A  longer  penod  may  be  imposed  to 
accomplish  the  objectives  of  a  specific 
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rch.ibilitdtive  pr(i«r,im   Hiich  hs  druH 
rt-hiiliilitalion    \hf  scntrni.MlK  |ii(ii<f  rii.iv 
iniposp  other  disi  relionHrv  rondi^ions  of 
proliiiliDR  or  siiptTvist'ii  ifleiise  appropriHle 
111  cficc  tuale  (:;i>nimunilv  C(infmcin.-iit. 

§  A552.  Home  Detention. 

(,i)  Hditir  dftenlion  may  be  imposed 
,is  .1  i.oniiition  of  prubation  or 
mip.Tvlsrd  rclt'iisc- 

|li)  llnnie  (lctfntii)n  may  bf  imposfil 
in  ht'ij  iif  inifinsonmcnt,  as  proviHfd  in 
§  A521,  pruvideii.  however,  thai  the 
cm  umstanr.es  of  home  confinement  are 
sufficient  to  ensure  compliance, 
mrludint^  the  detc(  tion  of  any  violation 

COMMENTARY 

'Homp  (ietcniiiin    mp<in.'i  h  proRram  of 
confineniffil  arui  mipervKsion  thnl  reslricls 
the  drf.'nii.uil  In  hin  pl,i<:p  of  rpsidcnce 
pprmHnputlv,  or  during  sppi  ifi>-d  hmirs 
pnfiirc;iMi  by  apprnprialp  mpHPS  of 
survpillcinrp  by  Ibp  pr(ib,itiiin  nffn  <■ 

Hume  d.'Irnlion  KfOPrallv  should  not  lip 
imposed  for  a  period  in  pxiPSS  o!  six  months 
A  lonj^er  Irrm  ni.iy  be  dpprnpn,iip  for 
diSHbU'd,  piderly  or  pxlremcly  dl  dpfpndants 
who  would  othcrvMse  bp  iniprisoiipd.  The 
spnipncuis  jud({p  should  impose  c^ondilions  of 
probation  or  supervised  release  assuring  the 
dpffnd.int  s  pHrticipation  in  community 
service.  Irealmpnt  proyrams.  or  employmeni 
durin«  non  lielenlKui  hours  The  ludge  may 
also  Impose  other  conditions  of  probation  or 
supervised  release  appropriate  to  efd'ClualP 
home  detention 

§  A553.  Community  Service. 

(a)  Community  service  may  be 
ordered  as  a  condition  of  probation  or 
supervised  release   If  the  defendant  was 
cimvicted  of  a  felony,  the  court  must 
order  one  or  more  of  the  following 
sanctions:  a  fine,  restitution,  or 
community  service   §18ll.S.C. 
3563(a)(21. 

(b)  With  the  consent  of  the  victim  of 
the  offense,  the  court  may  order  a 
defendant  to  perform  8er\'ices  for  the 
l)cnefit  of  the  victim  in  lieu  of  monetary 
restitution.  18  U.S.C.  S  3663(b)(4). 

COMMENTARY 

Community  service  should  generally  not  be 
imposed  in  excess  of  400  hours.  Longer  terms 
of  community  service  impose  heavy 
administrative  burdens  relating  to  the 
selection  of  suitable  placements  and  the 
monitoring  of  attendance. 

§  .\554.  Order  of  Notice  to  Victims. 

The  court  may  order  the  dcfc^ndant  to 
pay  the  cost  of  giving  notice  to  victims 
pursuant  to  18  L'.S.C.  §  35rj,S.  This  cost 
may  be  set  off  against  any  fine  imposed 
if  the  court  determines  lh<ii  the 
imposition  of  both  sanctions  would  be 
excessive. 

COMMENTARY 

In  cases  where  a  defendant  has  been 
convicted  of  an  offense  involving  fraud  or 
"other  inlention.dly  deceptive  practices."  the 
court  may  order  the  defendant  to  "give 


reasonable  notice  and  explanation  of  the 
conviction,  in  such  form  as  the  court  may 
approve  '  to  the  vi(  linis  of  the  offense   IB 
L  S  C;   i  J-S.SS    I  he  court  may  order  the  notice 
to  be  jjiven  by  mail,  by  advertising  in  specific 
areas  or  through  specific  meiiia,  or  by  other 
appropriHtP  me.ins  In  delerniiiim«  whether  a 
notice  IS  appropriate,  the  court  must  consider 
the  generally  applicable  sentencing  fai.lors 
listed  in  IH  ii  S  C.  §  :i5f.J(a)  and  the  cost 
involved  in  giving  the  notice  as  il  relates  to 
the  loss  caused  liy  the  crime    The  court  may 
not  reipiire  the  defendant  to  pay  more  than 
$Jli,(KX)  to  give  notice 

if  an  order  of  notu  e  to  vu.tiins  is  uiuler 
consideration,  the  court  must  notify  the^ 
government  and  the  defendant.  18  V  S  C 
§  ,15,S:l(d|.  I'pon  motion  of  either  parly,  or  on 
Its  own  motion,  the  court  must   (1)  perniil  the 
parties  to  submit  affidavits  and  memoranda 
relevant  to  the  imposition  of  such  an  order: 
[2]  provide  counsel  for  both  parties  the 
opportunity  to  address  orally,  in  open  court. 
the  appropriateness  of  such  an  order;  and  |^) 
if  It  issues  such  an  order,  slate  its  reasons  for 
doing  so.  The  court  may  also  order  any 
additional  procedures  that  will  not  unduly 
complicate  or  prolong  the  sentencing  process 

The  legislative  history  indicates  that, 
although  the  sanction  was  designed  to 
provide  actual  notice  to  victims,  a  court  might 
properly  limit  nolire  to  only  those  victims 
who  could  bp  most  readily  identified,  if  to  do 
otherw'se  would  unduly  prolong  or 
complicate  the  sentpiicmg  process. 

§  A555.  Occupational  Restrictions. 

(a I  rhe  court  shall  impose  a  condition 
of  probation  or  supervised  release 
prohiliiling  a  defendant  from  engaging  in 
H  sptM  ifteil  occupation,  business,  or 
profession,  or  limiting  the  terms  on 
which  he  may  do  so.  only  if  it 
ilotcrmines  that: 

(1)  a  reasonably  direct  relationship 
existed  between  the  defendant's 
occupation,  business,  or  profession  and 
his  conduct  relevant  to  the  offense  of 
conviction; 

(2)  there  is  a  risk  that,  absent  such 
restriction,  the  defendant  will  continue 
to  engage  in  unlawful  conduct  similar  to 
that  for  which  he  w.is  convicted;  and 

(3)  imposition  of  such  a  restriction  is 
reasonably  necessary  to  protei  t  the 
public. 

(b)  If  the  court  decides  to  impose  a 
condition  of  probation  or  supervised 
release  restricting  a  defendants 
engagement  in  a  specified  occupation, 
business,  or  profession,  the  court  shall 
impose  the  condition  for  the  minimum 
time  and  to  the  minimum  extent 
necessary  to  protect  the  public. 

(c)  If  the  defendant  is  an  organization, 
occupational  restrictions  may  only  be 
imposed  as  a  condition  of  probation  or 
supervised  r(>lease  where  necessary  to 
prohibit  the  activities  of  a  fraudulent 
enterprise. 

COMMENTARY 

The  Comprehensive  Crime  Control  Act 
authorizes  the  imposition  of  occupational 


reslru  lions  as  a  condition  of  probation.  18 
r  S  C:   5  JMv)|b)(6|.  or  supervised  relea.se.  18 
ISC   i  33«3(d).  l^rsuanl  to  section 
3563|b|(6).  a  court  may  require  a  dcfi  ndaiil 
to: 

"IRJefrain.  in  the  case  of  an  individual. 
from  engaging  in  a  specified  occupation. 
business,  or  profession  heanng  a  reasonably 
direct  relationship  to  thp  conduct  con.stittiting 
the  offense  or  engiige  in  such  a  specified 
occupation,  business,  or  pmfession  only  to  a 
si, 111  d  degree  or  under  staled  circumstances." 
Section  3.Stt3|d|  incorporates  this  section  by 
reference  The  Senate  judiciary  Commillee 
Ki  port  on  the  Comprehensive  Crime  Control 
,\a  explains  thai  the  provision  was 
■■intended  to  be  used  to  preclude  the 
continuation  or  repetition  of  illegal  ac  tivities 
while  avoiding  a  bar  fnim  emploympnl  thal^ 
exceeds  that  needed  to  achieve  that  result  " 
S   RKP  NO  225  9Hlh  Cong  ,  1st  Sess  96-97 
Die  (  ondition    should  only  be  used  as 
re.isonably  necessary  to  protect  the  public  II 
should  not  be  used  as  a  means  of  punishing 
the  convicted  person.    Id.  at  96.  Se<  lion  A555 
accordingly  iimits  the  use  of  the  condition 
and,  if  imposed   limits  its  scope,  to  the 
minimum  reasonably  necessary  to  protect  the 
public. 

Section  AS.^SIc)  authorizes  the  application 
of  occupalionn!  restrictions  to  organizations, 
■where  ne(  essary  to  restnct  the  activities  of 
a  fraudulent  pnterprise  "  The  Senate 
judiciary  Committee  Report  notes  that  the 
limitation  of  i  3,W3|bl|6|  to  individuals 

should  not  tie  construed  to  preclude  the 
imposition  of  appropriate  conditions  designed 
to  stop  the  conliiHiaMon  of  a  fraudulent 
business  in  the  unusual  case  in  which  a 
business  enterprise  consistently  operates 
outside  the  law-  S  REP  NO.  225.  98lh  Cong., 
Tst  Sess   9tV9^ 

The  appellate  rpview  provisions  pprmit  a 
defendant  to  challenge  the  imposition  of  a 
probation  condition  under  IB  U  S C. 
I  3.56J(b!lti|  if  'the  sentence  includes  a 

more  limiting  condition  of  probation  or 
supervised  release  under  section 
3.'>t).Mb|(ti)  .   .   .  than  the  maximum 
established  in  the  guideline  "  18  US  C. 
i  3T42(a)(3)(.^]  The  government  may  appeal 
if  the  spntpncp  mcludps  a  ■'less  limiting" 
condition  of  probation  than  the  minimum 
established  m  the  guideline  18  U  S  C 
§  3742(bl(3)(A). 

The  Comprehensive  Crime  Control  Act 
expressly  authorizes  promulgation  of  policy 
statements  regarding  the  appropriate  use  of 
conditions  of  probation  and  supervised 
release.  28  LI  S  C   5  "*»(  i)|2]lH)  The  Act  does 
not  expressly  grant  the  authority  In  issue 
guidelines  on  the  subiect  The  appellate 
review  prov  isions  of  the  Act.  howiiver, 
authorize  appeals  of  occupational  restrictions 
that  deviate  from  the  minimum  and  maximum 
limitations  'established  in  the  guideline" 
(emphasis  added). 

6.  Concurrent  and  Consecutive 
Sentences  of  Impirsanment 

18l!SC   8  924(c) 
IbUS.C.  §§3146-3147 
18  U.S.C.  §  3553 
\H  II  S.C   §  3.584 


Federal  Register  /  Vol.  52,  No.  25  /  Friday,  February  6.  1987  /  Notices 


3983 


§  A561.  Sentences  imposed  on 
multiple  counts  of  an  indictment,  or  on 
multiple  consolidated  indictments  run 
concurrently,  unless  otherwise  ordered 
by  the  court. 

I  A362.  Concurrent  sentences  shall 
not  be  imposed  in  the  following  cases: 

(a)  Offenses  for  which  consecutive 
sentences  are  required  by  law; 

(b)  Multiple  counts  of  an  indictment  or 
multiple  consolidated  indictments,  if 
concurrent  sentences  would  not 
adequately  serve  the  statutory  purposes 
of  sentencing,  including  just  punishment, 
general  and  special  deterrence,  and 
incapacitation. 

5  A563.  Sentences  imposed  at 
different  times  in  separate  cases  run 
consecutively,  unless  the  court  finds  that 
the  underlying  offenses  in  the  separate 
cases  arise  from  the  same  occurrences 
or  transactions,  or  that  the  sentencing 
purposes  set  forth  in  18  U.S.C.  §  3553(a) 
would  not  be  served  by  consecutive 
sentences. 

§  A564.  Sentences  imposed  for 
conspiracy  or  solicitation  and  for  an 
offense  that  was  the  sole  object  of  the 
conspiracy  or  solicitation  are  assumed 
to  run  concuirently.  28  U.S.C.  §  994(1)(2). 
Sentences  imposed  for  an  attempt  and 
for  the  offense  that  was  the  sole  object 
of  the  attempt  shall  run  concurrently.  18 
U.S.C.  §  3584(a). 

§  A565.  A  sentence  imposed  for  an 
offense  involving  a  general  prohibition 
shall  run  concurrently  with  a  sentence 
imposed  for  an  offense  involving  a 
violation  of  a  specific  prohibition 
encompassed  in  the  general  provision. 
28  use.  §994(u). 

COMMENTARY 

Congress  has  directed  that  multiple  terms 
of  imprisonment  imposed  at  the  same  time 
run  concurrently  unless  the  court  orders  or  a 
statute  governing  one  of  the  offenses  of 
conviction  mandates,  that  the  sentences  are 
to  run  consecutively,  18  U.S.C,  S  3584|a) 
Congress  has  also  directed  that  multiple 
terms  of  impnsonment  imposed  at  different 
times  run  consecutively  unless  the  court 
orders  that  the  terms  are  to  run  concurrently 
Id,  In  determining  whether  to  impose 
concurrent  or  consecutive  sentences,  the 
court  sh<ill  consider  the  purposes  of 
sentencing,  enumerated  in  18  U  S  C.  §  3553|a). 
as  to  each  offense  18  US  C.  §  3584.  With 
these  legislative  mandates  in  mind, 
guidelines  were  formulated  pursuant  to  28 
U.S  C   §  944(a)ll)(Dl  for  imposition  of 
cjjncurreni  and  consecutive  sentences. 

Concurrent  sentencing  for  multiple  count 
indictments  is  generally  the  current  practice 
in  routine  cases.  However,  if  the  offense 
conduct  violates  substantial  public  inleresls 
or  involves  aggravated  or  ongoing  criminal 
behavior.  courLs  often  impose  consecutive 
sentences  or  a  combination  of  consecutive 
and  concurrent  sentences  Congress  clearly 
intended  lor  the  courts  to  retain  the  right  to 
impose  ctinsecutive  sentences,  provided  that 


I 


a  statutory  mandate  or  a  sentencing  factor 
set  forth  in  18  US  C,  §  35531a)  supports  the 
court's  decision. 

Section  A561  provides  that  multiple 
sentences  imposed  in  the  same  case  or  in 
judicially  consolidated  cases  run 
concurrently,  unless  otherwise  ordered  This 
provides  a  mechanism  for  a  determination 
whether  to  impose  concurrent  or  consecuti\  e 
sentences,  it  is  not  meant  to  create  a 
presumption  either  for  or  against  the 
imposition  of  concurrent  or  consecutive 
sentences.  Section  A563  provides  that 
sentences  imposed  in  different  cases  at 
different  times  run  consecutively,  unless  the 
court  finds  that  the  underlying  offense 
behavior  is  the  same  and  the  statutory 
purposes  of  sentencing  would  not  be  served 
by  consecutive  sentences. 

Section  A562(a)  applies  to  offenses  that  are 
subject  to  statutorily  required  consecutive 
sentences  For  example,  a  conviction  for  the 
use  of  a  deadly  or  dangerous  weapon  or 
device  in  committing  "a  crime  of  violence" 
requires  imposition  of  a  consecutive  five-year 
sentence  for  the  first  conviction  and  a 
mandatory  consecutive  sentence  of  ten  years 
for  subsequent  convictions.  18  US  C  §  924(c) 
Similarly,  a  sentence  imposed  upon  a 
conviction  for  failure  to  appear  in  court,  as 
required  by  the  conditions  of  release  on 
bond,  or  to  surrender  for  service  of  sentence. 
shall  run  consecutively  to  any  other  sentence 
imposed.  18  U.S.C.  {  3146(b).  A  sentence 
imposed  for  commission  of  an  offense  while 
on  release  shall  run  consecutively  to  any 
other  sentence  of  imprisonment,  18  U.SC. 
$  3147, 

Section  A562(h)  applies  to  cnminal  conduct 
that  requires  consecutive  sentences  to 
adequately  punish  the  defendant  for  the 
scope  and  nature  of  his  conduct  and  to  deter 
others  from  chronic  and  often  profitable 
criminal  activity.  Sophisticated  fraud 
schemes,  espionage,  violent  crimes,  crimes 
involving  corruption  of  governmental 
institutions,  organized  counterfeiting  and 
theft  operations,  and  willful,  continuous 
violations  of  environmental  laws  are 
examples  of  ongoing  conduct  that  may 
warrant  consecutive  sentences  to  adequaiei\ 
punish  the  defendant  and  to  deter  others 

Section  A563  sets  forth  the  general 
circumstances  in  which  multiple  sentences  in 
the  same  or  related  cases  do  not  run 
concurrently  In  these  cases,  the  court  may 
impose  consecutive  sentences,  or  a 
combination  of  consecutive  and  concurrent 
sentences,  to  effectuate  the  sentencing 
purposes  enumerated  in  18  USC  §  3553(a) 

As  explained  at  the  beginning  of  Chapter 
Two,  in  determining  the  appropriate  sentence 
the  court  should  consider  ail  conduct  relevant 
to  the  offense  of  conviction  and  all  relev  ant 
defendant  charactenstic^.  Thus,  while 
concurrent  sentences  may  be  imposed  in  a 
mullicount  indictment,  each  sentence  should 
reflect  more  than  just  a  sentence  imposed  on 
an  individual  cou.at  of  conviction  as  if  the 
other  acts  of  misconduct  had  not  occurred. 
The  sentence  on  any  given  count  concurrent 
with  others  should  incorporate  all  the 
relevant  acts  of  misconduct  committed  by  the 
defendant  even  though  they  may  be  recited  m 
other  counts.  If  the  otherwise  indicated 
sen'ence  on  any  given  count,  taking  into 


consideration  all  the  relevant  acts  of 
misconduct  by  the  dtfendani.  calls  for  a 
sentence  above  the  maximum  permitted  by 
law  for  the  offense  charged  in  that  count,  the 
court  shall  impose  consecutive  sentences  to 
the  extent  necessary  to  fulfill  the  purposes 
enumerated  m  IB  U'sr   J  35S3(al 

CHAPTER  SIX— VIOLATIO.NS  OF 
PROBATIO.N  AND  SUPERVISED 
RELEASE 

Introduction.  Regardless  of  the 
purposes  for  which  a  term  of  probation 
or  supei^'ised  release  is  imposed. 
compliance  with  the  conditions  of 
supervision  is  essential  if  these 
sanctions  are  to  be  meaningful  and 
acceptable  Only  if  the  defendant 
perceives  that  failure  to  comply  will 
result  in  a  prompt  and  certain  response 
from  the  court  will  the  conditions  be 
adhered  to  in  a  serious  and 
conscientious  manner  Consistency  in 
handling  violations  of  probation  and 
supervised  release  is  therefore 
necessary'  in  order  to  reduce 
unwarranted  disparity, 

§  .A611.  Categories  of  Violations. 

(a)  A  violation  of  an>  condition  of 
probation  or  supervised  release  that 
constitutes  new  criminal  conduct  is  a 
Category  1  violation. 

(b)  APPUCABLE  TO  FELO.N'Y 
PROBATION  O.N'LY,  A  violation  of  any 
condition  of  probation  resulting  from  a 
conviction  for  a  felony  requiring  a 
defendant  to  pay  a  fine,  restitution,  or 
perform  community  service  is  a 
Category  2  violation, 

[l]  A  violation  of  any  condition  of 
probation  or  supervised  release  except 
those  in  (a)  and  (b)  above  oi  in  |d) 
below  is  a  Category  3  violation. 

(dj  A  violation  of  any  condition  of 
probation  or  supervised  release. 
recommended  m  the  commentarj  of 
Chapter  Five.  §  A513.  that  does  not 
constitute  new  criminal  conduct  is  a 
Category  4  violation 

§  A612.  Reporting  of  \  lolations 

(a)  Categorv'  1,  2.  and  3  Violations 
The  United  States  Probation  Officer 

shall  report  all  Category  1.  2.  and  3 
\iolations  to  the  court.  W  ith  respect  to 
conditions  such  as  payment  of  fines, 
restitution,  or  performance  of 
community  service  the  court  and 
probation  office  should  establish 
policies  as  to  when  non-compliance 
constitutes  a  violation, 

(b)  Category  4  Violations. 

The  United  States  Probation  Officer 
shall  report  all  Category  4  violations  to 
the  court,  unless  the  probation  officer 
determines  that  the  violation  behavior 
can  be  handled  through  alternate  means. 

Alternatives  should  only  be  used  if 
the  probation  officer  determines  that 
their  use:  (11  will  not  present  endue  risk 


•^qR4 
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to  the  public;  (2|  will  not  lit-precidte 
either  the  defendants  or  the  public's 
respect  for  the  court  or  the  probation 
system;  and,  (3)  is  consistent  with  the 
court's  intention  for  placing  the 
defend. in!  i>n  supervision. 

§  A613.  Court  Response  to  Violation 
Reports. 

(a)  Category  1  Violations. 

For  violations  of  Category  1  (new 
criminal  conduct),  the  court  shall  in 
most  instances  issue  a  violator's 
warrant  and  conduct  a  violation 
hearing.  Rule  32.1.  Federal  Rules  of 
Criminal  Procedure.  If  the  court 
determines  that  the  violation  has 
occurred,  it  normally  shall  revoke  the 
probation  or  supervised  release  and 
impose  a  new  sentence.  If  the  court 
determines  that  revocation  is  not 
appropriate,  it  shall  state  its  reasons 
and,  in  most  instances,  shall  modify  or 
increase  the  discretionary  conditions  of 
probation  or  supervised  release  to 
afford  closer  supervision. 

(b)  Category  2  and  3  Violations. 

For  violations  of  these  mandatory  and 
discretionary  conditions,  the  court  shall 
assess  the  nature  and  seriousness  of  the 
violation  to  determine  whether  a 
violation  hearing  is  required.  If  the 
defendant  either  will  not  or  cannot 
adhere  to  the  conditions,  despite  efforts 
by  the  probation  officer  to  enforce 
compliance,  the  court  shall  conduct  a 
hearing  to  determine  the  action 
necessary.  This  action  might  include 
modification  or  release  from  the 
condition  (with  the  exception  that  at 
least  one  of  the  mandatory  conditions  of 
fine,  restitution,  or  community  service 
shall  be  required  for  a  defendant 
convicted  of  a  felony),  the  inclusion  of 
other  discretionary  conditions,  or 
revocation  of  the  probation  or 
supervised  release. 

(c)  Category  4  Violations. 

For  Category  4  violations,  the  court 
shall  assess  the  nature  and  seriousness 
of  the  violation  and  determine  whether 
a  violation  hearing  is  required.  If  the 
violation  is  deemed  to  be  of  a  serious 
nature,  or  if  it  appears  that  despite 
efforts  by  the  probation  officer  the 
defendant  will  not  comply,  the  court 
shall  conduct  a  hearing  pursuant  to  Rule 
32.1  and  determine  the  appropriate 
action. 

§  A614.  Sentence  to  be  Imposed  Upon 
Revocation. 

(.i)  Revocation  of  Probation. 

(1)  Category  1  Violations.  Upon 
revocation  for  a  Category  1  violation, 
the  court  shall  impose  a  sentence 
between  the  midpoint  and  maximum 
guideline  range  originally  applicable. 
However,  if  the  offense  is  unusually 
serious,  the  court  may  depart  from  the 
guideline  range  and  impose  any 


appropriate  sentence  up  to  the  statutory 
maximum. 

(2)  Category  2  Violations.  Upon 
revocation  for  a  Category  2  violation, 
the  court  shall  impose  a  sentence 
between  the  midpoint  and  maximum 
guideline  range  oriKinally  applic.ible. 

(3)  t:;ateg(>ry  3  and  4  Violations.  Upon 
revocation  for  a  (Category  3  or  Category 
4  violation,  the  court  shall  impose  a 
sentence  within  the  guideline  Tfinge 
originally  applicable. 

(4)  Consecutive  Sentence   lf.it  the 
time  (if  revocation  the  defendant  is 
serving  or  sub|ect  to  a  custody  sentence 
in  another  case,  the  court  shall  order  the 
sentence  imposed  upon  revocation  to 
ain  consecutively  to  the  prior  custody 
sentence  This  shall  occur  whether  or 
not  the  prior  custociy  sentence  i.s  related 
to  the  violation  of  proliation. 

(5)  Allowable  Considerations  Upon 
Revocation.  Upon  revocation,  no  credit 
for  time  served  under  supervision  shall 
be  given. 

Additionally,  no  credit  shall  be  given 
for  time  served  as  a  spe(  lal  condition  of 
probation  in  custody,  i  (imiminily 
confinement,  or  home  tletention 

In  determining  the  appropn.ite 
sentence  upon  revocation,  the  court 
shall  consider  the  factors  described  in 
IH  US  C.  §  3565(a),  and  the  nature  and 
seriousness  of  the  viol.itmn.  The  court 
may  consider  the  defendants 
adjustment  and  compliance  otherwise  to 
the  conditions  of  proiiation.  These 
considerations  may  include  the  amount 
of  time  successfully  s[)ent  under 
siiperv  ision,  payments  tow.ird  fines  or 
restitution,  perforniaiue  of  community 
service,  residency  or  participation  in 
halfway  houses,  drug  or  other 
rehabilitation  programs,  and  compliance 
with  other  conditions  of  probation. 

(bj  Revocation  of  Supervised  Release. 

(1)  Category  1  Violations.  Upon 
revtH  ation  for  a  Category  1  violation, 
the  court  shall  impose  a  sentence  not 
less  than  one-third  the  term  of 
supervised  release  originally  imposed. 

(2)  Category  3  and  4  Viol.itions  Upon 
revocation  for  a  C^atej.;(irv  3  or  C<itegory 
4  violation,  the  court  shall  impose  a 
sentence  not  to  exceed  two-thirds  the 
term  of  supervised  release  originally 
imposed. 

(3)  Consecutive  Sentence  If  at  the 
time  of  revocation  the  defendant  is 
serving  or  8ub)ect  to  a  custody  sentence 
in  another  case,  the  court  shall  order  the 
sentence  imposed  upon  revocation  to 
run  consecutively  to  the  prior  custody 
sentence.  This  shall  occur  whether  or 
not  the  prior  custody  sentence  is  related 
to  the  violation  of  supervised  release. 

(4)  Allowable  Considerations  I'pon 
Revocation.  Upon  revocation,  the  court 
shall  give  no  credit  for  time  served 


under  super\  ision.  Additionally,  no 
credit  sh<ill  be  given  for  time  served  as  a 
special  condition  of  the  supervised 
release  in  community  confinement  or 
home  detention. 

In  determining  the  appropriate 
sentence  upon  revocation,  the  couit 
shall  consider  the  factors  described  in 
18  U.S.C.  §  3583(e),  and  the  nature  and 
seriousness  of  the  violation.  The  court 
may  consider  the  defendant's 
adjustment  and  compliance  otherwise  to 
the  conditions  of  supervised  release. 
These  considerations  may  include  the 
amount  of  time  successfully  spent  under 
supervision,  payments  toward  fines  or 
restitution,  performance  of  community 
service,  residency  or  participation  in 
halfway  houses,  tlnig  or  other 
rehabilitation  programs,  and  compliance 
with  other  conditions  of  supervised 
release. 

COMMENTARY 

Cate^cines  of  Violations.  VioLitions  of 
probation  and  supervised  release  Hnd  the 
sentence  to  tie  inipnsed  upon  revocHtion  are 
affected  by  the  (  HtcKory  of  the  violation. 
While  the  guiil<line.s  estalilish  when  certain 
violations  musi  be  reported  to  the  court,  they 
are  not  intended  to  restrict  action  hI  an 
earlier  point  The  (".ommi.ssion  emphasizes 
that  at  any  lime  prior  to  that  called  for  hy 
these  jjuidelines.  the  prob.ition  offii  er  may 
report  any  vioLition  to  the  court  and  request 
a  violator  s  warrant  The  court  may  then 
issue  a  warrant,  conduct  a  hearing,  and.  upon 
determination  that  the  violation  has  occurred, 
modify  the  conditions  (through  addition. 
deletion,  or  change  of  chscretionary 
conditions),  or  revoke  the  protiation  or 
supervised  release. 

Category  1  violations  include  any 
violations  of  the  statutoniy  required 
condition  of  not  comniitlmg  another  crime. 
Category  2  violations  apply  to  a  felon  placed 
on  probation  who  fails  to  pay  a  fine, 
restitution,  or  perform  community  service. 
Category  3  violations  are  violations  of  any 
conditions  imposed  by  the  court  that  are  not 
covered  in  t-alegory  1,  2.  or  4  Calej^orv  4 
violations  include  any  violations  of  the 
recommended  conditions  of  probation  or 
supervised  release  (except  those  constituting 
new  criminal  conduct). 

Determining  Category:  Violations  of 
certain  conditions  of  probation  and 
supervised  release  necessarily  constitute  new 
criminal  twhav  lor  (eg  .  violations  of  the 
mandatory  condition  prnhihiting  the 
commission  of  another  crime,  the 
recommended  condition  prohdiiling 
possession  of  controlled  sutistances.  and.  in 
the  case  of  a  convicted  felon,  possession  of  a 
firearml.  When  a  violation  of  any  condition 
constitutes  new  criminal  behavior  the 
violation  shall  be  treated  under  the  guidelines 
applicable  to  Category  1  violations  (new 
criminal  behavior),  both  for  purposes  of 
handling  the  violation  and  resentem  ing  if 
revocation  occurs. 

New  Criminal  Behavior  Probation  officers 
shall  immediately  report  new  criminal 


behavior.  Category  1  violations,  to  the  court. 
In  most  instances,  the  court  shall  issue  a 
violator's  warrant  and  conduct  a  violation 
hearing.  Upon  determining  that  the  violation 
has  occurred,  the  anticipated  disposition 
shall  be  revocation.  If  the  court  determines 
that  revocation  is  not  appropriate  at  that 
lime,  reasons  shall  be  stated  on  the  record 
The  court  shall  modify  or  increase  the 
discri^tionary  conditions  of  supervision  to 
afford  closer  supervision. 

The  reporting  of  violations,  issuance  of 
violator  warrants,  and  violation  hearings 
based  on  new  criminal  behavior  shall  not  be 
restrict'fd  to  situations  where  new  criminal 
charges  have  resulted  Rather,  action  shall  lie 
dependent  upon  the  actual  behavior  of  the 
defendant  on  prot)ation  or  supervised 
released. 

AV'n  Criminal  Charlies  In  many  instances 
where  new  cnminal  charges  have  Ijeen  made 
tiul  have  not  yet  been  disposed  of,  the  court 
may  wish  to  proceed  in  the  issuance  of  a 
violator's  warrant  and  in  conduct  a  violation 
hearing  Instances  where  the  court  may  wish 
to  delay  issuance  of  a  warrant  or  conduct  a 
violation  heanng  might  include  the  following: 

(1)  the  court  determines  that  the  new 
criminal  charges  are  likely  to  be  disposed  of 
in  the  very  near  future; 

(2)  conducting  a  violation  hearing  prior  to 
the  disposition  of  the  pending  charges  would 
place  an  unnecessary  burden  on  the  court 
because  of  extensive  evidentiary  procredtngs 
or  the  unavailability  of  evidence  for  a 
violation  hearing  at  the  time;  or 

(3)  the  interests  of  justice  are  t>est  served 
by  delaying  the  issuance  of  a  warrant  or  the 
violation  hearing 

In  deciding  whether  to  delay  the  issuance 
of  a  violators  warrant  or  the  violation 
hearing,  the  court  shall  consider  the  rel.itive 
risk  the  defendant  presents  to  the  community 
during  the  pendency  of  the  new  criminal 
charges,  and  the  seriousness  of  the  alleged 
conduct  The  court  shall  not  permit  the  term 
of  probation  or  supervised  release  to  expire 
without  issuance  of  a  violator's  warrant 
unless  the  probation  officer  s  report  indicates 
that  the  new  criminal  charges  are  without 
foundation  and  that  the  defendant  has 
committed  no  act  that  constitutes  new 
criminal  behavior,  or  that  the  new 
prosecution  is  to  be  ended  and  that 
estatilishing  the  violation  would  place  an 
undue  burden  on  the  court  or  would  not  be  in 
the  interests  of  justice. 

When  n'vocation  occurs  following 
conviction  for  new  criminal  charges,  the 
sentence  imposed  shall  be  consecutive  to  any 
custody  sentence  that  the  defendant  received 
for  the  new  criminal  convii  lion 

Violations  for  Druf;  Use  A  recommended 
condition  for  probation  and  supervised 
release  prohibits  the  possession,  use.  and 
other  activities  involving  illicit  drugs.  A 
violation  of  this  condition  constitutes  new 
( nminal  Ijehavior.  If  a  defendant  fubmits  to 
urinalysis  pursuant  to  a  discretionary 
condition  of  supervision,  a  positive  reading 
would  be  a  violation  constituting  new 
criminal  behavior  to  be  reported  to  the  court 
In  inst.inces  where  no  new  criminal  charges 
have  resulted  and  the  indications  are  that  the 
drug  actmtie*  of  the  defendant  are  confined 
only  to  personal  use,  the  court  m.ay  wish  to 


impose  discretionary  conditions  requiring 
participation  in  a  drug  program  and 
urinalysis.  If  there  is  continued  drug  use  aftrr 
placement  in  a  drug  program,  the  court 
should  revoke  the  probation  or  supervised 
release  because  illegal  drug  use  is  closely 
correlated  to  other  criminal  activity  and 
indicates  unwillingness  or  inability  on  the 
part  of  the  defendant  to  adhere  to  the 
conditions  of  supervision.  If  there  are 
indications  that  the  drug  activities  involve 
anything  other  than  piersonal  use,  or  if  the 
defendant  has  a  history  of  violence 
associated  with  drug  use.  the  presumption  is 
that  supervision  will  be  revoked. 

Category  3  Violations.  Category  3 
violations  are  to  t>e  reported  by  the  probation 
officer  to  the  court.  Should  it  become 
apparent  that  the  defendant  either  cannot  or 
w  ill  not  adhere  to  the  condition,  the  court 
should  take  the  appropriate  steps  to  address 
the  viol.'tion.  If  the  defendant  is  unable  to 
comply,  these  steps  may  include 
modification,  or  release  from,  the  condition  d 
It  was  discretionary  If  the  defendant  is 
unwilling  to  comply,  the  court  may  modify  or 
increase  the  conditions  of  supervision  to 
promote  compliance,  or  revoke  the  probation 
or  supervised  release. 

Violations  Involving  Fines.  Restitution,  and 
Community  Senice.  Violations  of  mandatory 
or  discretionary  conditions  involving  fines, 
restitution,  and  community  service  are  to  be 
reported  to  the  court.  Because  there  may  be 
situations  where  the  defendant  is  under  a 
payment  or  community  service  work 
schedule  and  does  not  fully  meet  the 
requirement  during  a  given  time  period  or 
may  otherwise  be  in  default,  the  court  shall 
establish  with  the  probation  office  the  point 
at  which  the  matter  is  to  be  reported  as  a 
violation.  For  example,  the  court  may  decide 
to  require  a  report  only  after  the  defendant  is 
two  full  months  in  arrears  in  fine  or 
restitution  payments,  or  is  not  fulfilling  his 
community  service  obligations.  As  with  other 
violations,  such  a  plan  would  not  prohibit  the 
probation  officer  or  the  court  from  taking 
earlier  action. 

Violations  of  Recommended  Conditions. 
The  Comprehensive  Crime  Control  Act 
requires  only  one  condition  of  probation 
imposed  in  every  case,  i  e,,  that  the  defendant 
not  commit  another  criminal  act  while  under 
supervision  If  the  defendant  is  placed  on 
probation  as  the  result  of  a  felony  conviction, 
the  law  also  requires  that  a  condition  be 
imposed  requiring  the  defendant  to  pay  a 
fine,  restitution,  or  perform  community 
service.  To  make  probation  an  acceptable 
sentencing  option,  a  list  is  provided  of 
recommended  conditions  of  probation  that 
must  be  included  in  every  case  along  with  the 
statutorily  required  conditions. 

Violation  of  recommended  conditions 
(except  those  constituting  new  cnminal 
behavior)  are  to  be  reported  by  the  probation 
officer  to  the  court  unless  the  probation 
officer  determines  that  compliance  can  be 
achieved  through  alternate  means  that  du  not 
present  an  undue  risk  to  the  public.  In 
handling  violations  in  such  a  fashion, 
documented  in  the  chronological  record  in  the 
case  file,  the  probation  officer  is  to  consider 
the  court's  intent  in  placing  the  defendant  on 
probation  or  supervised  release  and  both  the 


defendanls  and  the  public  s  respect  for  the 
court  and  probation  svstem  When  violations 
in  this  category  are  partirularlv  serious  or  are 
continued  or  flagrant  the  probation  officer 
should  report  them  tn  the  court  for 
appropnate  action  Because  the 
recommended  conditions  are  to  be  imposed 
in  every  case  of  probation  or  supervised 
release,  the  court  should  require  compliance 
as  opposed  to  modifying  or  dismissing  any  of 
these  conditions 

Violations  Involving  Petty  Offenses. 
Violation  of  petty  offenses,  such  as  public 
drunkenness  and  minor  traffic  offenses  [not 
to  include  driving  under  the  influence),  are 
covered  by  the  eu:dt  'mes  for  Category  4 
violations,  and  are  not  considered  new 
criminal  conduct   If  the  offense  is  of  a  serious 
nature  or  similar  to  the  offense  for  which  the 
defendant  was  placed  on  supervision,  the 
matter  shall  be  reported  to  the  court. 
Likewise,  if  a  pattern  of  these  violations 
occurs,  the  court  shall  be  notified.  Any 
offenses  that  involve  assaultive  behavior. 
theft,  or  other  acts  of  moral  turpitude  should 
be  treated  as  Category  1  violations. 

Revocation  of  Probation  Upon  revocation 
of  probation,  the  sentence  to  be  imposed  is 
based  upon  the  category  of  violation  and  the 
sentencing  range  originally  computed  for  the 
defendant,  without  regard  lo  events  that  have 
occurred  since  its  original  co.Tiputdtion.  For 
example   if  the  original  offense  level  was 
decreased  for  acreplance  of  responsibility. 
the  resulting  range  would  remain  unchanged 
despite  the  fact  that  the  defendant  later  failed 
to  demonstrate  such  at.ceptancc  (e.g.,  failure 
to  pay  restitution  lo  a  victim).  The 
defendant  s  cnmmal  history  score  as 
originally  computed  would  remain  unchanged 
for  purposes  of  sentencing  on  revocation  In 
the  instances  where  the  defendant  was 
placed  on  probation  because  the  court 
departed  from  the  applicable  guideline  range, 
i!.e  originall>  applicable  guideline  range  is 
applicable  upon  revocation 

For  revocation  based  on  Category  1 
violations,  the  sentence  imposed  should  be 
between  the  midpoint  and  maximum  of  the 
guideline  range  originaiiv  applicable.  Where 
the  offense  was  unusually  serious,  the  court 
may  depart  from  the  guideline  range  and 
impose  any  appropriate  sentence  up  to  the 
statutory  maximum.  For  revocation  based  on 
Category  2  violations,  the  sentence  imposed 
should  be  between  the  midpoint  and  the 
maximum  of  the  guideline  range  onginally 
applicable.  These  ranges  are  established  to 
reflect  the  seriousness  of  violating  those 
conditions  that  prohibit  any  criminal 
behavior  or  require  a  felon  to  pay  a  fine, 
restitution  or  perform  rommunily  service,  the 
only  statutorily  required  conditions  of 
probation  For  revocatum  based  on  other 
violations,  the  sentence  should  be  within  the 
originally  apjilicable  guidelinf  range  Upon 
revocation  the  court  may  corsr.-ier  the 
seriousness  of  the  violation  as  well  as  the 
defendant  s  adiustment  and  performance 
otherwise  while  under  prohst'on 

Rpvocntion  of  Supervied  Release  Upon 
revocation  of  supervised  release  the 
senterK;e  to  be  imposed  is  based  upon  the 
category  of  violation  and  the  term  of 
supervised  release  For  revocation  based  tjn 
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Category  1  violations  (new  criminal 
behavior),  a  sentence  of  incarceration  shall 
be  imposed  that  is  between  one-third  and  the 
entire  term  of  supervised  release  orifjindlly 
imposed.  The  minimum  sentence  is 
established  to  reflect  the  seriousness  of 
violating  the  condition  prohibiting  any 
criminal  behavior,  the  only  statutorily 
required  condition  for  an  individual  placed 
on  supervised  release.  The  latitude  otherwise 
allowed  the  court  in  setting  the  sentence 
pi-rmits  consideration  of  a  number  of  factors, 
including  the  nature  and  seriousness  of  the 
criminal  behavior,  the  relative  length  of  the 
supervised  release  term,  and  the  adjustment 
and  compliance  to  the  conditions  of 
supervised  release. 

For  revocation  based  on  Category  3  and 
Category  4  violations  (violations  of 
discretionary  conditions  not  involving  new 
criminal  behavior  and  rei  ommended 
conditions  of  supervised  release),  a  sentence 
not  to  exceed  two-thirds  of  the  supervised 
release  term  shall  be  imposed.  While  also 
Hllowing  the  court  latitude  in  setting  a 
sentence  for  these  violations,  the  two-third 
restriction  reflects  that  aggravated  violations 
nf  Category  3  and  Category  4  are  not  as 
serious  as  aggravated  violations  involving 
new  criminal  behavior.  Within  the  permitted 
Uniude.  the  court  may  consider  factors 
including  the  nature  and  seriousness  of  the 
\iolalion,  the  relative  length  of  the  supervised 
release,  and  the  defendant's  general 
adjustment  and  compliance  with  the 
( onditions  of  supervised  release. 

Revocation  for  Violations  of  Conditions 
Involving  Fines.  Restitution,  and  Community 
SiTvice.  The  Comprehensive  Crime  Control 
Act  requires  that  individuals  convicted  of  a 
felony  who  are  sentenced  to  probation  shall 
have  as  a  condition  of  probation  either 
payment  of  a  fine,  restitution,  or  performance 
of  community  service.  18  U.S.C.  S  3563(a)(2). 
If  the  court  orders  a  fine  and  places  a 
defendant  on  probation,  the  payment  of  the 
fine  or  adherence  to  the  court-estahlished 
installment  schedule  shall  be  a  condition  of 
pr<}bation.  Id.  Emphasis  is  also  placed  on 
restitution.  The  court  may  order  restitution 
upon  conviction  for  certain  offenses.  If  such 
an  order  is  not  included,  the  court  must  state 
its  reasons  on  the  record,  if  the  defendant  is 
Sentenced  to  probation  or  supervised  release. 
any  restitution  ordered  shall  be  a  condition  of 
Siipervision.  Id. 

The  conditions  of  fine,  restitution,  and 
community  service  are  classified  as  Category 
Z  or  Category  3  violations,  depending  upon 
whether  they  are  mandatory  or  discretionary. 
Violations  must  always  be  reported  to  the 
court  by  the  probation  officer.  Emphasis  is 
given  to  the  statutorily  required  conditions 
for  felons  placed  on  probation  to  pay  a  fine, 
restitution,  or  perform  community  service, 
through  elimination  of  the  lower  half  of  the 
guideline  range  under  which  the  felony 
probationer  is  to  be  sentenced  upon 
revocation  for  violation  of  one  of  these 
conditions. 

18  U.S  C.  §  3614  provides  that  a  defendant 
may  be  resentenced  if  he  knowingly  fails  to 
pay  a  delinquent  fine,  and  may  be  sentenced 
to  imprisonment  only  if  the  court  determines 
that  he  willfully  refused  to  pay  or  failed  to 
ni.ike  sufficient  efforts.  The  defendant  may 


also  be  resentenced  if  the  court  determines 
that  beca'ise  of  the  nature  of  the  offense  and 
characteristics  of  the  defenddnl.  dliemaiives 
to  imprisonment  iire  not  adtvjuHte  to  serve 
the  purposes  of  punishment  and  deterrence. 

18  use.  S  3663(g)  addresses  revocation 
and  modification  of  probation  and  .supervised 
release  based  on  f;ulure  Id  pny  restilulion 
The  court  shall  then  consider  the  defi.-ndanl  s 
employment  status,  earning  ability.  fmancKil 
resources,  the  willfulness  of  the  failure  lo 
pay.  and  any  other  special  circumstances  thai 
may  have  h  bearing  on  the  ability  to  pay 

The  court  must  assess  the  nritiire  and 
seriousness  ol  any  violation  in  determining 
the  appropriate  sentence  within  the  Kuiilehne 
range  However,  in  most  msldni  es  inhere  the 
violation  is  a  willful  failure  to  pay  a  fine, 
restitution  or  perform  community  service,  the 
sentence  should  be  at  or  near  the  maximum 
applicable  guideline  range 

Summary  data  on  estimates  of  current 
sentencing  practices  are  available  on  written 
request. 

Appendix  A. —  Record  of  Commission 
Vole  and  Uissent  of  Commissioner 
Robinson 

The  vole  of  the  Commission  on  a 
motion  to  publish  this  document  was  as 
follows: 

William  W.  Wilkins,  jr.— Yes 
Michael  K  Block— Yes 
Stephen  (.',  Breyer — Yes 
Helen  G,  Corrothers — Yes 
Cjcurge  K.  MacKinnon — Yes 
Ilene  H.  Nasel— Yes 
Paul  n  Rdhinson — No 

DISSKNTING  VIEW  OF 
COMMISSIONER  PAIL  H.  ROBINSON 

I  !ie!;eve  the  Senlencinjj  Reform  Act  of 
l')a4.  which  created  the  United  States 
Sentencing  Commission,  contains  two 
main  directives.  First,  the  Commission's 
guidelines  must  provide  a  rational  and 
principled  sentencing  system  that  will 
further  the  purposes  of  just  punishment 
and  crime  control.  Second,  the 
guidelines  must  reduce  unwarranted 
disparity  among  sentences  for  similar 
offenders  who  commit  similar  offenses. 
The  Act  provides  that  this  is  to  be 
achieved  fhrouf^h  the  Commission's 
promulgation  of  a  comprehensive 
sentencing  system  that  will  bind  all 
federal  judges.'  1  opposed  the 


'  The  three  key  provisions  of  the  Act  work 
together 

First,  the  guidelines  are  to  Idke  into  account  (he 
relevant  offense  and  offender  charactenstics  28 
t'  S.C.  994  (c)  and  (d|.  The  legislative  history  directs 
that  the  guidelines  should  "reflect  everv  importanl 
factor  relevant  to  sentencing."  S  Rep  No  225.  98lh 
Cong  .  1st  Sess.  169  (1983)  (emphasis  added). 

Second,  for  each  combination  of  relevant  offense 
and  offender  characteristics,  the  maximum  of  the 
imprisonment  range  may  not  exceed  the  minimum 
ol  that  range  by  more  than  25%.  28  U  S  C  994(b) 

Kinally.  a  iudge  cannot  deviate  from  the  guideline 
rdnge  unless  the  court  finds  thai  an  aggravating  or 
mitigating  circumstance  exists  thai  was  nut 


Commission's  Preliminary  Draft  of 
September,  198B.  because  1  saw  it  as 
lacking  both  guiding  principles  and  an 
effective  means  of  reducing  disparity 
While  the  Commission's  current 
proposed  guidelines  differ  from  the 
Preliminary  Draft  in  many  important 
resiiects,  like  its  predecessor,  this  draft 
IS  not  guided  by  rational  unifying 
principles  and  it  will  not  reduce 
sentencing  disparity.  Further,  the  current 
proposed  guidelines  transgress  specific 
statutory  limitations  on  the 
Commission's  authority  Because  I 
believe  that  the  proposal  violates  both 
the  intent  and  the  letter  of  the 
Sentencing  Ref(irm  Act.  I  cannot  in  good 
f.iith  join  the  other  members  of  the 
C^ommission  in  support  of  the  proposed 
guidelines. 

A  Rational  and  Principled  Sentencing 
Sys/e/7).^  Neither  of  the  Commission's 
guidelines  was  drafted  with  a  coherent, 
articulated  sentencing  philosophy  in 
mind.  Rather,  the  drafting  was  done  in 
an  ad  hoc  manner  without  the  guidance 
of  any  set  of  sentencing  principles  The 
inevitable  result  of  this  approach  is 
guidelines  that  are  haphazard  and 
internally  inconsistent,  and  that 
frequently  generate  improper  results: 
they  simply  do  not  consistently  and 
rationally  distinguish  cases  according  to 
relevant  offense  and  offender 
characteristics. 

A  comparison  of  possible  guideline 
sentences  for  different  offenses 
illustrates  one  difficulty.  Is  it 
appropriate  that  the  sentence  for 
av;gravated  fish  smuggling  can  be  greater 
than  that  for  armed  bank  robber>'?  that 
the  sentence  for  aggravated  forcible 
sexual  contact  with  a  13-year-old  child 
can  be  less  than  that  for  submitting  a 
fcdse  rei:ord  on  protected  wildlife?  that 
the  sentence  for  some  antitrust 
violations  can  be  less  than  that  for 
failure  to  surrender  a  naturalization 
certificate?  that  the  sentence  for 
involuntary  manslaughter  can  be  less 
than  that  for  impersonating  a 
government  employee':"  that  the  sentence 
for  inciting  a  riot  can  be  less  than  that 
for  altering  a  motor  vehicle  ID  number? 
The  fact  of  the  matter  is  that  the 
Commission  never  systematically 
ranked  offenses. 

Further  difficulties  arise  from  the 
guidelines'  peculiar  two-track  structure 
under  which  the  same  factor  is  in  some 
instances  treated  under  a  specific 
offense  guideline  and  in  other  instances 
under  a  general  provision.  Consider,  for 
example,  the  discharge  of  a  firearm.  If  it 


adequately  taken  into  consideration  by  the 
Sentencing  Commission  in  formulating  the 
guidelines  ..."  18  U  SC.  3553(b). 


is  discharged  during  an  assault,  the 
specific  assault  adjustments  apply  and 
the  judge  need  not  increase  the  sentence 
at  all  but  may  increase  it  by  3  months.  If. 
however,  the  discharge  occurs  during 
serious  property  destruction,  the  general 
adjustment  applies  and  the  judge  must 
increase  the  sentence  by  3  times  that 
amount  (9  months)  and  may  increase  it 
by  7  times  that  amount  (21  months). 

Difficulties  also  arise  from  the  use  of 
invited  or  directed  "departures"  from 
the  guidelines.  For  example,  if  an 
offender's  prior  conviction  is  similar  to 
the  offense  at  hand,  it  is  suggested  that  a 
sentence  at  the  high  end  of  the  guideline 
range  may  be  appropriate.  However,  if 
the  same  prior  misconduct  did  not  result 
in  a  conviction,  the  judge  is  specifically 
invited  to  exceed  the  guideline  range. 
Similarly,  a  recent  similar  offense — e.g., 
a  3  year  old  assault  conviction — may 
increase  the  guideline  sentence  by  3 
months.  If  the  same  conviction  is  over  10 
years  old,  however,  the  court  is  invited 
to  exceed  the  guideline  range  without 
limit. 

Perhaps  more  troubling  is  the  basic 
question:  are  such  invited  or  directed 
"departures"  permitted  by  the 
Sentencing  Reform  Act?  If  a  judge 
follows  an  invitation  or  direction  to 
depart,  is  the  sentence  subject  to 
appellate  review,  as  are  all  deviations 
from  the  guidelines?  Or,  is  the  sentence 
free  from  appellate  review  because  the 
sentence  is  precisely  what  the 
guidelines  invite  or  direct?  The  status  of 
the  Commission's  "guidelines  to  go 
outside  the  guidelines"  is  further 
complicated  by  its  attempt  to  regulate 
judges  after  they  accept  the  invitation  to 
depart.  The  extent  of  the  permissible 
"departure"  may  be  limited,  to  "not 
more  than  4  levels,"  for  example.  One 
may  wonder  how  such  a  "departure 
range"  is  different  from  a  "guideline 
range"  of  4  levels  [a  range  of  between 
1^8^'o  and  300%),  which  is  illegal.  By 
calling  a  guideline  directive  a 
"departure"  (a  term  that  does  not 
appear  in  the  Sentencing  Reform  Act). 
can  the  Commission  escape  from  the 
25%  statutory  limitation  on  the 
permissible  width  of  a  guideline  range? 
Or,  one  may  wonder,  can  a  judge 
"depart"  from  a  guideline  that  directs 
"departure"?  If  a  judge  refuses  to  depart 
when  so  directed,  is  his  refusal  to  depart 
subject  to  appellate  review? 

While  the  proposed  draft  obviously 
does  not  generate  peculiar  results  in  all 
cases,  it  is  all  too  easy  to  find  difficulties 
like  those  noted  above.  The  true 
significance  of  these  examples  is  not  the 
particular  problems  that  they  present 
but  rather  that  they  manifest  an 
uns}  stematic  approach  to  the  complex 


task  of  guideline  drafting.  It  is  an 
approach  that  has  produced  a  flawed 
structure  and  drafting  of  mixed  quality 

Reduction  of  Disparity?  In  both  the 
proposed  draft  and  the  Preliminary 
Draft,  the  Commission  has  failed  to  meet 
its  obligation  to  reduce  unwarranted 
sentencing  disparity.  The  earlier 
Preliminary  Draft  failed  because,  while 
it  attempted  to  meet  the  legislative 
mandate  of  a  comprehensive  sentencing 
system,  it  was  not  structured  in  a  way 
that  could  effectively  accommodate  the 
wide  variety  of  possible  cases.  The  draft 
tried  to  account  for  some  specific 
combinations  of  offense  and  offender 
characteristics  yet  ignored  many  others 
and  failed  to  provide  a  general 
framework  that  made  application 
feasible.  The  result  was  a  complex, 
inconsistent,  and  unworkable  document. 
The  Preliminary  Draft  was  like  a 
Volkswagen  "Bug"  trying  to  pull  a  fully- 
loaded  three-axle  trailer.  While  it  made 
an  earnest  effort,  it  was  simply  not 
powerful  enough  to  do  the  job. 

Unfortunately,  when  it  became  clear 
that  the  Preliminary  Draft  could  not 
effectively  implement  a  comprehensive 
system,  the  Commission's  response  was 
not  to  continue  work  toward  designing  a 
more  flexible  and  workable 
comprehensive  system.  Instead,  it 
abandoned  the  legislative  mandate. 
Rather  than  trying  to  find  a  diesel  cab  to 
pull  the  trailer,  the  Commission  decided 
to  keep  the  "Bug"  and  dump  the  load. 

It  may  well  be  possible  to  pull  the 
empty  trailer  with  the  "Bug  ":  not  much 
is  required  of  guidelines  that  simply  tell 
the  judge  to  exercise  discretion.  And 
that  is  essentially  what  the 
Commission's  current  draft  does.  The 
guideline  ranges  for  specific  offenses  are 
frequently  far  in  excess  of  the  25% 
permitted  by  statute,  and  are  so  broad — 
as  much  as  600%  and  more — as  to  be  of 
no  practical  value.  Further,  the  offense 
ranges  may  be  subject  to  one  or  more 
general  adjustments,  each  of  which 
gives  the  judge  further  discretion. 

For  example,  for  making  illegal 
payments  to  influence  the  actions  of  a 
union  official.  Judge  X  can.  under  the 
guidelines,  give  the  offender  l2  months, 
while  judge  Y,  applying  the  same 
.t'.v;o'e///;es  in  the  same  case,  can  give  the 
offender  60  months  (a  range  of  400%). 
The  offender  who  leads  a  prison  riot  can 
get  21  months  from  Judge  X  and  108 
months  from  Judge  Y  (a  range  of  414%), 
i)oth  under  the  guidelines.  The  offender 
who  bribes  a  federal  legislator  in  order 
to  influence  his  vote  can  get  8  months 
from  Judge  X  and  57  months  from  Judge 
Y  (a  range  of  612% ).  both  under  the 
guidelines. 


Similarly,  the  offender  who  supervises 
the  distribution  of  obscene  matter  for 
sale  can  get  2  m.onths.  or  probation,  from 
fudge  X  and  33  months  from  judge  Y  la 
range  of  1550%),  both  under  the 
guidelines.  If  he  is  convicted  of  two 
counts,  Judge  X  can  impose  concurrent 
sentences  for  a  total  term  of  2  months, 
or  probation,  while  Judge  Y  can  impose 
consecutive  sentences  for  a  total  term  of 
66  months  (a  range  of  3200%),  both  under 
the  guidelines.  The  offender  who  is 
con\-icted  of  twice  selling  stolen  guns  to 
a  known  felon  can  get  10  months  from 
Judge  X  and  82  months  from  Judge  Y  (a 
range  of  720%).  both  under  the 
guidelines.  As  long  as  the  sentence  is 
within  the  guidelines,  it  is  not  subject  to 
appellate  review 

The  examples  above  are  not 
uncommon.  70%  of  the  20  m.ost 
prosecuted  offenses  have  one  or  more 
ranges  in  excess  of  the  25%  range 
authorized  by  statute  The  average  of 
these  excessive  ranees  is  well  over 
600%.^  In  addition  to  these  offense 
ranges,  general  adjustments  provide 
other  sources  of  broad  discretion:  e.g.,  a 
range  of  increase  between  118%  and 
300'%  (depend:ng  on  the  seriousness  of 
the  offense)  is  available  to  account  for 
an  offender's  role  in  the  offense  (also 
available  is  a  range  of  decrease  between 
118%  and  300%);  a  range  between  56% 
and  166%  is  available  if  the  offender 
acknowledges  responsibility  for  the 
offense  (as  through  a  plea  of  guilty):  and 
a  range  betv\'een  74%  and  200%  is 
available  if  the  offender  obstructed  the 
investigation  of  the  case  or  lied  at  the 
trial.  Still  further,  in  every  case  of 
multiple  counts  the  judge  has  complete 
discretion  in  deciding  whether  to  impose 
concurrent  or  consecutive  sentences.  At 
least  one  such  opportunity  for  additional 
broad  discretion  is  likely  to  exist  in 
nearly  every  case.^ 

As  if  the  discretion  within  the 
guidelines  were  not  enough,  in  over  100 
instances  the  proposed  guidelines  or 
their  official  commentaries  invite  or 
direct  judges  to  depart  from  the 


'  The  average  of  all  of  the  ranges  applicable  to 
the  20  most  prosecuted  offenses  is.  by  my 
calculations.  232%,  The  Commission  has  not  yet 
developed  information  on  such  matters  1  believe 
that  it  18  critical,  however,  to  determine  the 
ptrcent.ige  of  all  cases  for  which,  in  practice,  the 
applicable  range  will  be  in  excess  of  25%  authonzed 
by  statute  and  the  numl)er  of  cases  thai  are  likely  to 
result  in  departures.  Another  more  important 
research  project  is  determining  the  impact  of  the 
proposed  guidelines  on  the  prison  population.  This 
legislatively  required  study  will  be  difficult  if  not 
impossible  for  guidelines  that  are  so  discretionary, 

'  For  example,  8"%  of  all  federal  criminal  cases 
are  settled  by  plea  agreement,  and.  of  those  that  go 
to  trial.  63%  end  in  multiple  counts  of  conviction  and 
thus  permit  the  use  of  the  broad  concurrent- 
consecutive  discretion. 
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j?\iiiiflines  ;ind  to  exercise  their  own 
ciiniplete,  unKuided.  and  frpcjuently 
unlimited  discretion.  Ceneral  rules 
invite  or  direct  judges  to  depart  from  the 
guidelines  when  the  offender;  hiid  an 
additional  criminal  purpose;  has  a  drug 
depend(!nc;y  leading  to  an  increased 
propensity  to  commit  crimes;  disrupted  a 
governmental  function  or  endangered 
the  public  welfare;  engaged  in  ongoing 
criminal  conduct;  derived  a  substantial 
purtujn  of  in(;ome  from  criminal  activity, 
engaged  in  a  pattern  of  violent  criminal 
conduct  or  a  pattern  of  civil  or 
administrative  violations;  cooperated 
with  authorities;  or  has  a  criminal 
history  score  that,  in  the  court  s  view, 
does  not  adequately  reflect  the 
seriousness  of  his  past  criminal  conduct 

Indeed,  the  judge  is  told  that 
dbparture  is  appropriate  if  the 
adjustmt^nt  range  of  the  guidelines  is,  in 
the  judges  view,  "inadequate."  *  And, 
as  if  this  were  still  not  enough,  judges 
are  told  that  m  cases  where  the 
si'ntence  is  pursuant  to  a  plea 
agreement — a  common  occurrence  in  the 
federal  system — they  are  not  bound  by 
the  guidelines. 

The  effect  of  the  current  draft  is 
Simply  this:  nearly  any  prison  term  that 
nnght  be  imposed  presently  can  he 
imposed  after  these  guidfilines  go  into 
effect.  I  do  not  believe  that  this  is  what 
the  Sentencing  Reform  Act  intends,  or 
permit.s  * 


•  This  ,i[iptMrs  to  hr  tn  (iinvf  ,  unflii  !  w'h  thi' 

S<  t^rpnciriK  Heform  Acl   Mntier  the  Art.  pidKe«  mnv 
n.it  lU'vi.tte  finm  the  RUideiines  simpty  because,  in 
t'  fir  view,  the  )tuiih'hiw  niiiytf  is  not  atit^uuif  |e  g  , 
br(  <iase  It  Joes  not  allow  the  senltmc*;  thd!  they 
w-int  to  Hivi'j  The  statute  pernitts  (lc\  JHtion  oni\  if 
an  tiKxrnvatinx  or  milij(Ht)nji  rirrumstance  exists 
Ihdt  was  not  aiieQuuttilY  ctinsiJen'd  by  ttte 
,Sf  "/r/ti.i/iX  ComnuxsMjn-  18  1)  S  C.  35M(lj(.  if  !he 
jiidjie  wants  to  deviate  from  the  guideline  raa>ie 
because  of  a  factor  alreaily  fullv  considereti  h\  the 
(  omiTussuiru  the  statute  would  har  his  deviathin  but 
t:>e  guideiinett  attempt  tu  permit  it 

*  it  LS  nut  enough,  of  course,  for  the  CutnaiisiKin 
I<i  simplv  remove  the  discrt-tion  from  these 
p''op<>sed  ffuuirlines   That  might  avoid  some  of  'hr 
lileg.ilitirs  of  the  current  draft  hnt  it  would  or.lv 

in(  re.ise   dr.onafn  .tliv    the  numt)*'r  of  iiiappropri.iif 
st-nteni  es  I'he  solution  is  to  fie  (oujui   instead   in 
trie  (onsfnif  tmn  of  a  ratinnai  system  that  defines  its 
p-  lu  ip;fS  of  sentencing  and  implements  them 
1'  rough  a  s<tphisttcated  and  wrirkabie  structure. 


Some  people  argue  that  we  ought  n(3t 
try  to  reduce  disparity  through 
comprehensive,  binding  sentencing 
guidelines.  Many  witnesses  befoir  the 
Commission  suggested  precisely  this. 
But  this  issue  was  hotly  debated  in 
Congress  and.  with  passage  of  the 
Sentencing  Reform  Act,  was  resolved  in 
favor  of  binding  and  comprehensive 
guidelines.  Until  the  Commission  has 
explored  all  possible  methods  of 
performing  the  Legislature's  mandate,  it 
ought  not  abandon  the  assigned  task. 

More  importantly,  if  the  Commission 
ultimately  concludes  that  if  cannot 
perform  its  task,  or  at  least  not  in  the 
time  allotted,  it  ought  to  admit  this 
openly,  report  to  Congress  accordingly, 
and,  perhaps,  ask  for  an  extension  of 
time.  The  Commission  ought  not 
promulgate  guidelines  that  only  create 
the  illusion  of  reducing  disparity. 
Pretending  to  have  disparity-reducing 
guidelines  is  worse  than  having  no 
guidelines  at  all.  Once  the  guidelines  go 
into  effect,  the  United  States  Parole 
Commission — the  single  source  of 
uniformity  under  current  practice, 
unsatisfactory  though  it  may  be — will 
expire  under  the  terms  of  the  Sentencing 
Reform  Act. 

I  have  always  applauded  the 
Sentencing  Reform  Act's  abolition  of 
early  release  on  parole  and,  accordingly, 
abolition  of  the  Parole  Commission,  for 
this  moves  us  toward  honesty  in 
sentencing:  the  sentence  publicly 
imposed  by  the  court  would  be  the 
sentence  served.  But  1  assumed,  as 
('ongress  clearly  did  in  enacting  the 
Sentencing  Reform  Act,  that  the 
Sentencing  Commission's  guidelines 
would  replace  and  improve  upon  the 
disparity-reducing  function  of  the  Parole 
Commission.  Unfortunately,  neither  of 
the  Commission's  efforts  to  date  will. 
Instead,  the  policies  and  decision- 
making of  the  Parole  Commission  will 
lie  replaced  by  that  of  500  plus 
individual  sentencing  judges  with  little 
in  the  way  of  guidance  or  remedial 
control   It  would  be  an  unfortunate  irony 
in  the  history  of  sentencing  reform  if  the 
Sentencing  Reform  Act.  enacted  to 
reduce  dispanfy.  resulted  in  increased 
dispanty. 


CiimplcxHy  and  Discretion.  My  fin.il 
concern  anses  from  the  complexity  of 
the  Commission's  proposed  guidelines. 
Some  people  see  the  Commission  as 
facing  the  horns  of  a  dilemma:  a 
comprehensive  system  that  will  reduce 
disparity  appears  to  require  undesirable 
complexity;  on  the  other  hand,  given  the 
great  variety  of  cases,  the  only 
alternative  to  complexity  is  broad 
discretion  and  its  concomitant  disparity 
In  its  current  proposal,  the  Commission 
has  chosen  to  impale  itself  squarely  on 
both  horns.  The  guidelines  are 
overwhelmingly  complex  yet,  in  the  end, 
they  simply  defer  to  the  discretion  of 
judges  and  plea-bargain  negotiators 

The  Commission's  approach  of 
providing  both  complexity  and 
discretion  may  well  have  some  political 
value.  Without  close  examination,  one 
might  take  the  complexity  as  evidence 
of  significant  restraints  on  discretion, 
the  desired  result  for  those  who 
supported  the  Sentencing  Reform  Act. 
At  the  same  time,  those  who  prefer  a 
discretionary  system  will  be  pleased 
with  how  the  system  really  works.  In 
addition,  if  the  Commission  is  not 
capable  of  creating  a  sufficiently 
sophisticated  sentencing  system,  there  is 
value  in  deferring  to  judicial  discretion 
in  order  to  avoid  the  imposition  of 
improper  sentences.  I  understand  both 
of  these  points.  The  Commission  has 
been  given  an  extremely  difficult  task 
and  asked  to  perform  it  quickly  under 
the  bright  lights  generated  by  strong  and 
conflicting  political  interests. 
Nonetheless,  a  complex  and 
discretionary  system  would  have 
unacceptable  consequences  that  would 
set  back  the  cause  of  federal  sentencing 
reform. 

Having  concluded  that  the  proposed 
guidelines  are  not  rationally  calculated 
to  impose  just  punishment  and  to  reduce 
crime,  and  that  they  are  likely  to 
increase  rather  than  decrease 
unwarranted  dispanty,  I  must, 
regrettably,  oppose  the  proposed 
guidelines,  as  I  opposed  the  Preliminary 
Draft. 
1  dissent. 


Friday 

February  6,  1987 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

45CFRPart  1340 

Child  Abuse  and  Neglect  Prevention 
and  Treatment  Program 

AGENCY;  Uffi(  e  of  liuriidn  Ueveiopment 
Services.  HHS. 
action:  Final  rule. 

summary:  The  Department  of  Health 
and  Human  Services  is  issuing  final 
regulations  to  implement  certain 
prnvisions  of  the  \9M  amendments  to 
the  (;hild  At)use  [>revention  and 
I'iT.itment  Act.  The  19H4  amendments  to 
this  Act  (Pub.  L.  98-4,57)  made  changes 
m  several  definitions  regarding  child 
abuse  and  neglect  which  may  require 
changes  m  some  State  statutes  arui 
reguhitions  These  and  other  provisions 
are  the  sub|ect  of  this  final  rule,  A 
Notice  of  Proposed  Rulemaking  was 
puhhshed  April  24.  19H,5  \M  KR  16105). 
DATE:  This  rule  is  effective  March  9, 
V)H7. 

FOR  FURTHER  INFORMATION  CONTACT: 
I.iy  Olson  (202)  245-2H59. 
SUPPLEMENTARY  INFORMATION: 

Program  Description 

The  C.hild  At)iise  FVevenlion  and 
Treatment  Act  (the  Act),  Pub.  L.  93-247, 
42  U.S.C.  .SlOl.  et  seq  ,  was  signed  into 
law  in  1974.  It  established  in  the 
Department  the  National  Center  on 
Child  Abuse  and  Neglect  (National 
Center).  The  National  Center  is  located 
organizatii)nally  within  the  Children's 
Fiureau  of  the  Administration  for 
Children.  Youth  and  Families  in  the 
Office  of  Human  Development  Services. 

Under  the  Act,  the  National  Center 
carries  out  the  following  responsibilities: 

•  Makes  grants  to  States  to 
implement  Slate  (;hild  abuse  and  neglect 
prevention  and  treatment  programs. 

•  Funds  public  or  nonprofit  private 
organizations  to  carry  out  research, 
demonstration,  and  service 
improvement  programs  and  projects 
designed  to  prevent,  identify  and  treat 
child  abuse  and  neglect. 

•  Collects,  analyzes,  and 
disseminates  information,  e.g.,  compiles 
and  disseminates  training  materials, 
prepares  an  annual  sun\mary  of  recent 
and  on  going  research  on  child  abuse 
and  neglect,  and  maintains  an 
information  clearinghouse. 

•  Assists  States  and  communities  in 
implementing  child  abuse  and  neglect 
programs. 


•  Coordinates  Federal  programs  and 
activities,  m  part  through  the  Advisory 
Board  on  Child  Abuse  and  Neglect 

The  Act  has  been  extended  and 
amended  several  times  since  its 
passage,  most  recently  by  Pub  L  98-457. 
Regulations  for  the  State  grant  and 
discretionary  fund  programs  are  found 
at  45  CFR  Part  l.i40,  recent  revisions 
were  published  on  [anuarv  2B.  1983  (48 
FR  3698)  and  April  15.  1985  (50  FR 
14878).  The  fifty  States,  the  District  of 
Columbia,  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  M.iriana  Islands.  American 
Samoa,  and  the  Republic  of  Paiau 
(formerly  one  of  the  Trust  Territories  of 
the  Pacific  Islands)  are  eligible  to  apply 
for  State  grants.  We  will  refer  to  these 
jurisiiictions  as  "States"  in  this 
preamble  discussion.  In  FY  1985.  all  but 
two  States  received  State  grant  funds 
either  because  they  meet  all  of  the 
eligibility  requirements  of  the  Act  or 
because  they  are  eligible  under  the 
waiver  provisions  of  section  4(l))(31  of 
the  Act. 

State  Child  Protective  Service  System 

Under  section  4(b)(1)  of  the  Act,  the 
Secretary,  through  the  National  Center, 
is  authorized  to  make  grants  to  States  to 
assist  them  in  developing,  strengthening, 
and  carrying  out  child  abuse  and  neglect 
prevention  and  treatment  programs 
Funds  from  the  State  grant  program  are 
used  to  enhance  the  activities  of  the 
State  Child  Protective  Services  (CPS) 
system.  The  State  CPS  agency  is 
typically  the  agency  designated  by  the 
State  to  respond  to  reports  or  child 
abuse  and  neglect,  particularly  reports 
of  intra-family  abuse.  (All  States  have  a 
CPS  system  and  a  CPS  agency  whether 
they  receive  State  grant  funds  under  the 
Act  or  not  ) 

The  CPS  agency,  or  other  designated 
agency,  receives  reports  of  abuse  and/or 
neglect;  assures  prompt  investigation  of 
reports  by  the  CPS  agency  or  other 
pniperly  constituted  authority,  making 
referrals  to  law  enforcement  officials,  as 
appropriate;  and  provides  treatment  and 
services.  In  cases  of  intra-family  abuse, 
the  focus  of  the  agency's  efforts  is  on  the 
family— to  protect  the  child,  preserve 
the  home,  prevent  separation  of  the 
child  from  the  family  if  at  all  possible, 
prevent  further  abuse  or  neglect,  and 
alleviate  or  correct  the  factors  leading  to 
the  report.  The  agency  generally  regards 
its  contact  with  the  family  as  a 
demonstration  of  community  concern 
and  evidence  of  a  desire  to  be  of  help  to 
both  parents  and  children.  Alternatively, 
the  focus  of  the  law  enforcement 
agency's  investigation  may  be  criminal 
prosecution. 


Anyone  in  a  State  may  report  known 
or  suspected  abuse  or  neglect:  Local 
(city,  county)  telephone  numbers  for 
reporting  are  found  in  telephone 
direi  lories.  Stales  that  have  a  State- 
wide 24-hour  hot  line  typically  give  that 
number  wide  publicity. 

liucs'igations.  services,  and  other 
activitieh  may  be  provided  by  CPS 
agency  staff,  by  law  enforcement 
agencies,  by  multidisciplinary  teams 
(many  of  which  are  located  in  major 
hospitals),  and  by  utilizing  the  services 
of  other  public  and  voluntary  agencies 
in  the  community  Most  CPS  workers 
have  specialized  training,  and 
multidisciplinary  teams  often  have  some 
expertise  in  medicine,  law  and  law 
enforcement,  as  well  as  in  social  work. 

Summary  of  Recent  Rulemaking 
Activity 

The  Child  Abuse  Amendments  of  1984 
(Pub.  L.  98-45-)  were  signed  into  law  on 
October  9, 1984.  In  addition  to  changes 
m  definitions,  they  contained  a  major 
new  basic  State  grant  requirement 
regarding  medical  neglect,  i.e..  the 
State's  responsibility  for  the  protection 
of  disabled  infants  (  "Baby  Does  "|  To 
implement  these  latter  provisions,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
December  10,  1984  (49  FR  48160)  and  a 
Final  Rule  and  Model  (Guidelines  for 
Health  Care  Providers  to  Establish 
Infant  Care  Review  Committees  on  April 
15.  1985  (.50  FR  14878). 

Regulations  implementing  the 
remaining  provisions  of  the  1984 
Amendments  plus  other  proposed 
changes  were  published  as  an  NPKM  on 
April  24.  1985  (50  FR  16105)  In  that 
NPRM,  we  incorporated  the  new 
statutory  definitions  of  child  abuse  and 
neglect;  proposed  a  definition  of  "out-of- 
home  care  "  to  mean  "center-based  day 
care  provided  during  a  portion  of  a  24- 
hour  day";  and  proposed  to  allow  States 
to  share  confidential  information 
contained  in  a  State's  Central  Registry 
(a  repository  of  reports  on  known  or 
suspected  instances  of  child  abuse)  with 
certain  individuals  or  organizations  m 
order  to  prevent  child  abusers  from 
being  employed  or  used  as  volunteers  in 
child  care  settings,  and  from  being 
approved  as  foster  or  adoptive  parents. 

In  response  to  that  NPRM,  the 
Department  received  letters  from  fifteen 
State  and  local  child  welfare  agencies, 
six  child  welfare  advocacy  groups,  four 
national  or  professional  organizations. 
two  Members  of  Congress,  one  provider 
of  residential  child  care,  and  24 
indu  idiials. 


Summary  of  the  Final  Rule 

In  response  to  comments,  we  have 
made  changes  in  the  language  of  the 
NI'R.M.  In  this  final  rule  we  have  (1) 
liroadened  the  definition  of  the  term 
"out-of-home-care"  to  mean  child  day 
care,  i.e.,  family  day  care,  group  day 
care,  and  center-based  day  care;  and,  at 
State  option,  any  other  settings  in  which 
( liildren  are  provided  care;  (2)  deleted 
the  three  new  categories  of  individuals 
and  organizations  to  whom  States  may 
release  confidential  information  for 
employment  purposes  and,  instead, 
added  a  section  allowing  States  to 
release  such  information  with  proper 
safeguards  to  any  agency  or  individual 
as  the  State  may  determine  by  statute; 
(3)  clarified  that  States  may  implement 
statutory  changes  made  in  the  definition 
of  child  abuse  and  neglect  either  by 
enacting  new  State  laws  or  by 
reculafions  that  have  the  full  force  and 
(  Ifcct  of  law;  and  (4)  made  a  number  of 
technical  amendments  to  correct  or 
clarify  certain  sections  of  the  rule. 

In  addition,  in  response  to  a  large 
number  of  comments,  we  are  taking  this 
opjiortunity  to  clarify  the  Department's 
position  relating  to  the  failure  to  provide 
.idequate  medical  care  as  an  element  of 
negligent  treatment  or  maltreatment 

Discussion  of  Major  Conunents  and 
Changes 

Following  is  a  summary  of  the  major 
comments,  our  response  to  those 
comments,  and  a  discussion  of  the 
changes  that  we  have  made  in  the 
regulations. 

1.  Section  1340.2  Definitions 

(a)  Definitions  of  the  terms  "child 
ahuae  and  neglect" — §  1340.2(dl  end 
"sexual  ohiise"—§  1340.2(dl(7).  In  the 
NPKM.  we  added  the  language  from 
section  3(1)  of  the  Act  to  specify  that,  for 
purposes  of  the  definition  of  child  abuse 
,ind  neglect,  the  term  "child"  means  a 

child  under  the  age  of  eighteen,  or  the 
age  specified  by  the  child  protection  law 
of  the  Slate."  We  also  replaced  the 
definition  of  "sexual  abuse"  and  "sexual 
exploitation"  in  §§  1340.2(d)  (1)  and  [2] 
vMth  the  new  statutory  definition  of 
"sexual  abuse  "  from  section  3(2)  of  the 
Act.  The  new  definition  of  "sexual 
abuse"  describes  a  wide  range  of  sexual 
abuses  of  children  under  the  age  of 
eighteen,  including  acts  of  sexual 
exploitation,  in  terms  that  are  the  same 
in  substance  as  those  in  the  current 
regulations.  However,  in  contrast  to  the 
definition  of  "child  abuse  and  neglect  ". 
the  Act  specifically  defines  "child  '  or 
"children"  with  respect  to  sexual  abuse 
as  'any  individual  who  has  not  attained 
the  age  of  eighteen." 


Comment:  Four  commenters 
commented  on  the  proposed  definition 
of  the  term  "sexual  abuse."  All 
expressed  approval  of  the  proposed 
definition.  However,  one  respondent 
suggested  that  clarification  was  needed 
regarding  the  age  definition  with  respect 
to  child  abuse  and  neglect  and  sexual 
abuse  to  make  it  clear  that,  for  the 
purpose  of  the  sexual  abuse  definition, 
the  age  of  18,  and  not  the  State's 
statutory  definition  of  age.  will  govern. 

Response:  We  believe  it  is  clear  both 
in  the  statute  and  the  regulations  that 
two  different  age  limits  apply. 
Therefore,  we  have  decided  that  no 
further  clarification  is  needed. 

(b)  Definition  of  "o  person  responsible 
for  a  child's  welfare"— §  1340.2(d)l4). 
Prior  to  the  1984  Child  Abuse 
Amendments,  section  3(1)  of  the  Act 
defined  the  term  "child  abuse  and 
neglect "  to  mean  abuse  or  neglect  "by  a 
person  who  is  respionsible  for  a  child's 
welfare  .  .  .  ."  In  implementing 
regulations  at  §  1340.2(d)(5),  the 
Department  defined  "a  person 
responsible"  to  include,  among  others, 
"an  employee  of  a  public  or  private 
residential  home  or  facility." 

The  1984  Amendments  amended 
section  3(1)  of  the  Act  to  add  the  words 
"including  any  employee  of  a  residential 
facility  or  any  staff  person  providing 
out-of-home-care." 

In  the  NPRM.  we  amended 
§  1340.2(d)(4),  the  definition  of  "a  person 
responsible",  to  incorporate  the  new 
statutory  language  and  to  define  the 
term  "out-of-home-care"  to  mean 
"center-based  day  care  provided  duiing 
a  portion  of  a  24-hour  day." 

Comments:  We  received  23  letters 
from  State  and  local  child  welfare 
agencies.  Members  of  Congress,  child 
welfare  advocacy  groups,  and  other 
national  and  professional  organizations 
commenting  on  our  definition  of  out-of- 
home-care. 

Most  of  the  commenters  supported  the 
statutory  definition  that  requires 
reporting  of  abuse  and  neglect  in  out-of- 
home  care,  but  objected  to  our  proposal 
to  limit  such  reports  by  defining  out-of- 
home  care  as  center-based  day  care. 
Commenters  believed  that  the  majority 
of  children  who  are  cared  for  in  out-of- 
home  settings  would  be  denied  the 
protection  afforded  to  the  smaller 
percentage  of  children  who  are  cared  for 
in  center-based  day  care  settings.  Most 
commenters  recommended  that  the 
definition  be  expanded.  Two  Members 
of  Congress  active  in  passage  of  the  1984 
Amendments  indicated  that  it  was  not 
their  intent  to  limit  the  definition  of  out- 
of-home  care  to  exclude  family  or  group 


day  care  homes  or  other  types  of  out-of- 
home  child  care. 

Response:  We  concur  §  1340.2(dl(4) 
now  includes  the  slatulor\  language  and 
the  new  sentence  "'For  the  purpose  of 
this  definition,  out-of-home  care  means 
child  day  care.  i.e..  family  day  care. 
group  day  care,  and  center-based  day 
care;  and.  at  State  option,  any  other 
settings  in  which  children  are  provided 
care  "  This  means  that  Slate  reporting 
laws  must  define  out-of-home  care  to 
mean  child  day  care,  i.e  .  family  day 
care,  group  day  care,  and  center-based 
day  care,  and  may,  at  State  option. 
include  in  the  definition  any  other 
settings  in  which  children  are  provided 
care 

Role  of  the  CPS  Agency 

In  the  NPRM.  we  specifically  invited 
public  comment  on  the  role  of  the  State 
CPS  agency  in  responding  to  reports  of 
child  abuse  in  non-family  situations 
Guen  the  fact  that  all  reports  of  abuse 
and  neglect  must  be  investigated,  we 
asked  for  comments  on  which  State 
agency(s)  currently  are  or  should  be 
responsible  for  responding  to  reports  of 
abuse  in  residential  settings,  for 
responding  to  reports  of  abuse  by  staff 
persons  in  various  categories  of  out-of- 
home  care;  and.  more  generally  what 
should  be  the  scope,  focus  and  role  of 
the  State  child  protective  service  agpn(-\ 
in  investigating  other  than  mtra-family 
reports  of  abuse. 

Approximately  20  responses  were 
received.  Some  objected  tn  CPS  agency 
involvement  in  any  investigation  of 
institutional  or  out-of-home  care 
situations  given  the  increasing  numl>er 
of  reports  of  abuse  and  neglect  and  lack 
of  trained  staff  and  resources  Some 
took  the  position  that  all  such  situations 
should  be  investigated  by  law 
enforcement  or  licensing  authorities. 
Others  stated  that  responsibility  for  a 
child"s  welfare  outside  the  home  is  the 
responsibilty  of  the  parents.  The 
majority  of  commenters,  howe\er, 
expressed  a  recognition  of  the  need  to 
involve  the  CPS  agencv  but  also  urged 
coordination  with  and  use  of  other 
agencies. 

In  developing  the  NPRM,  the 
Dipartment  did  not  wish  to  indicate  that 
the  State  CPS  agency  must  be  the  only 
State  agency  responsible  for 
investigating  all  reports  of  child  abuse 
or  neglect,  whether  such  abuse  or 
neglect  occurs  within  or  outside  the 
family  setting.  Nor  did  the  Department 
intend  to  limit  the  involvement  of  law 
enforcement,  licensing  or  other 
appropriate  agencies  in  the  investigation 
and  resolution  of  such  reports  We 
recognize  that  law  enforcement,  mental 
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hcilth.  and  protective  services  am'iicies 
h<ive  cnticHi  roles  to  play  m  addressing 
the  problems  associated  with  abuse  and 
neglect. 

Since  the  enactment  of  the  Child 
Abuse  PrevfMition  and  Treatment  A(  t. 
implfnicnl.ition  l)y  the  dcsiKnated  St.itf' 
CPS  agency  has  focused  primarily  on 
the  prevention  and  treatment  of  child 
abuse  and  neglect  \n  intra  familial 
sellings   Within  this  framework,  State 
agriii.y  staff  have  directed  their  efforts 
not  only  towards  protecting  the  child  but 
also  towards  attempting  to  preserve  the 
home  and  family.  The  expansion  of  the 
st.itutory  (iefinition  of  the  term  "person 
responsible  for  a  child's  welfare"  does 
not  automatii  .illy  expand  the  role  of  the 
Cl'S  agency.  These  bnal  rules  retjuirc 
that,  m  order  to  qualify  for  a  Stale  gr.inl 
under  this  Act,  a  State  must  establish 
procedures  whereby  the  Stale,  through  a 
designated  ageni  v  or  .ivjeiu  irs,  will 
receive  and  investiv;,ili'  rfports  of  (  hilil 
abuse  or  neglect.  Slates,  not  thi' 
Department,  will  determine  which 
agency(s)  within  each  State  will  be 
designated  as  the  agency(s)  to  receive 
and/or  investigate  reports.  There  is  no 
requirement  that  the  (M'S  ageni  y  must 
investigate  all  reports  although  this  is 
permissible.  States  must  establish 
procedures  tailored  to  the  unique 
(  hriracteristics  of  each  Stale's  child 
protective  services  statute  and 
organizational  and  administrative 
structure. 

Given  the  new  requirements  in  the 
Act,  the  Department  encourages  Slates 
to  examine  their  current  practices  and 
procedures  for  responchng  to  reports  of 
child  abuse  or  neglect  in  both  in  home 
and  oulof  home  settings.  We  belie\e 
that  such  an  overall  assessment  will 
provide  Stales  with  an  opportunity  to 
identify  problem  areas,  to  explore  llie 
options  available  for  receiving  ancJ 
responding  to  a  variety  of  reports  of 
abuse  or  neglect,  and  to  develop 
procedures  that  will  ensure  that  the 
appropriate  agency(s)  will  investigate 
these  reports  in  a  timely  and  effective 
manner. 

Finally,  several  commcnters 
recommended  changes  in  other 
definitions.  These  recommendations 
were  not  acted  upon  as  the  definitions 
they  addressed  were  not  proposed  for 
change  in  the  NPR.M.  A  change  was 
recommended  in  §  1,140  2|d)(2)  to  define 
"negligent  treatment"  more  broadly  to 
include  failure  to  provide  "health  care" 
rather  than  failure  to  provide  medical 
care.  A  change  was  also  recommended 
in  §  1340.2(d)(3)  to  add  new  language  to 
the  definition  of  "threatened  harm"  to 
permit  intervention  on  behalf  of  a  child 
whose  parents  are  practicing  their 


religious  beliefs  with  respect  to  medical 
care  only  if  the  child  "is  in  imminent 
danger  of  death  or  permanent  bodily 
injury." 

2.  Approval  of  Applications— 

^  IJAOlJIal  Hjand  (2) 

In  the  preamble  to  the  NPR.M.  ihe 
Dep.irtmenl  indicated  that  States  would 
need  to  review  their  statutes  and,  where 
necessary,  make  appropriate  State 
statutory  changes  in  order  to  comply 
with  the  new  definitions  of  "sexual 
abuse"  and  "person  responsible  " 

Commrnts:  Four  cimimenters  ob)ected 
t<j  the  requirement  that  States  must 
make  statutory  changes  in  order  to 
comply  with  the  new  definitional 
requirements.  Commenters 
recommended  that  those  States  which 
have  the  aiithorily  to  effei  t  these 
changes  through  their  rulem.ikmg 
process  be  allowed  to  do  so. 

Rt'sponsp:  We  ajjree    Therefore,  we 
have  amended  §  1340.13(a)  (1)  and  (2)  to 
provide  that,  in  order  to  comply  with  the 
new  definitional  requirements.  States 
may  effei  t  the  necessai^'  changes 
through  their  rulem.tking  process, 
provided  such  rules  have  the  full  force 
and  effect  of  law. 

Comment:  One  commenter 
recommended  that  the  regulations 
should  m.ike  it  (.le.ir  that  the  State's 
definition  of  the  beginning  and  end  of  its 
legislative  session  will  govern. 

licsponsi'.  We  were  nut  aware  that 
this  was  a  problem  area  and  would,  of 
course,  defer  to  a  State's  definition  of 
the  beginning  and  end  of  its  legishitive 
session.  In  addilujn.  we  have  added  the 
words  "which  convenes  '  in 
§  1340.13(a)(2)  to  make  clear  that  Slates 
have  until  the  close  of  the  first  general 
legislative  session  of  Ihe  Slate 
legislature  which  convenes  following  the 
effective  dale  of  these  regulations  to 
make  necessary  changes  in  their  State 
law. 

3.  Confidentiality—^  1340.14 

In  the  NPRM,  the  Department 
proposed  to  allow  the  States  addition, d 
flexibility  in  the  release  of  confidential 
information  from  The  Sl.ite's  child  abuse 
registry.  We  proposed  to  allow 
disclosure  of  certain  information  to 
three  additional  categories  of 
individuals  and  agencies  for  the  purpose 
of  preventing  the  emplnymeni  or 
utilization  of  known  or  suspected 
abusers.  The  three  proposed  categories 
were:  the  director  (or  his  or  her 
designee)  of  an  agency  designated  by 
the  State  to  license  and/or  register  child 
day  care  facilities,  a  director  (or  his  or 
her  designee)  of  a  child  day  care  center, 
and  the  director  (or  his  or  her  designee) 
of  an  agency  licensed  by  the  State  to 


provide  foster  care  placement  and 
services  and/or  adoptive  services. 
Comments:  Twenty  four  letters 
contained  comments  or 
recommendations  on  this  proposal. 

Seven  commenters  opposed  the 
proposed  expansion  of  categories  of 
individuals  and  agencies  who  would 
have  access  to  confidential  information 
in  child  abuse  registries.  They  argued 
that  the  purpose  of  the  registry  was  to 
serve  (or  to  operate)  as  a  repository  of 
primarily  unverified  reports  of  known  or 
suspected  abuse.  Its  function  was  to 
serve  as  a  resource  to  persons 
investigating,  preventing,  or  treating 
child  abuse  and  neglect;  it  was  not  set 
up  to  provide  the  type  of  accurate. 
verified  information  being  sought  fur 
employment  screening  purposes. 

Other  commenters  argued  that  Ihe 
proposed  list  of  employment-related 
exceptions  to  the  confidentiality 
requirements  was  too  limited;  that  the 
proposed  expansion  would  result  in 
efforts  to  restrict  the  type  of  information 
stored  in  the  registry  and  thus  hamper 
CPS  agency  investigations;  and  that  use 
of  the  registries  to  identify  abusers  is 
not  feasible  since  many  registries  are 
indexed  by  the  child  subject  and  not  the 
perpetrator  of  the  abuse. 

Seventeen  commenters  expressed 
support  for  the  proposed  expansion,  and 
some  recommended  further  expansion  to 
include  other  c.itegories  such  as 
directors  of  f.imily  and  group  homes, 
residential  facilities,  and  Head  Start 
programs. 

Almost  all  commenters  expressed 
concern  with  respect  to  the  threat  to 
individual  privacy  and  adequate  due 
process  safeguards  in  expanding  access 
to  this  information.  Commenters  pointed 
out  that  the  level  of  substantiation  of 
these  reports  varies  among  States,  as  do 
Ihe  procedures  and  methods  used  to 
identify  substantiated  or 
unsubstantiateti  reports.  'They  stated 
that,  if  adopted,  such  a  proposal  may  do 
great  disservice  to  individuals  as  well  as 
raise  legal  questions  of  due  process  if 
the  quality  of  information  disclosed  is 
not  verified  or  screened  in  some 
manner. 

Response:  The  Department  s  purpose 
in  proposing  to  expand  the  categories  of 
individuals  who  may  have  access  to 
informatum  from  State  child  abuse 
registries  was  to  allow  Stales  additional 
flexibility  in  the  release  of  confidential 
information.  This  information  can  be 
used  to  screen  known  child  abusers 
from  being  employed  or  used  as 
volunteers  in  child  care  settings  and 
from  being  approved  as  foster  or 
adoptive  parents. 


We  believe  that  pre-employment 
s(  reening  is  one  way  to  prevent  and 
reduce  child  abuse  in  day  care  settings. 
This  is  reflected  In  the  Department's 
'Model  Child  Care  Standards  Act- 
tiuidance  to  States  to  Prevent  Child 
Abuse  in  Day  Care  Facilities"  issued  in 
lanuary  1985.  In  addition,  in  making 
available  to  Slates  in  FY  1985  an 
additional  $25  million  under  the  Social 
Services  Block  Grant  program.  Congress 
required  Slates  using  those  funds  to 
establish,  by  law  or  regulation, 
procedures  to  provide  for  employment 
history  and  background  checks  for  all 
operators  and  employees  of  child  care 
f.icilities  and  others  who  deal  directly 
with  children. 

Therefore,  we  continue  to  believe  that 
increased  access  to  information  may  be 
necessary,  at  State  option,  to  prevent 
instances  of  child  abuse  or  neglect.  We 
agree  with  commenters.  however,  that, 
at  the  Federal  level,  it  is  nut  possible  to 
identify,  as  we  attempted  to  do  in  the 
Ni'RM.  all  agencies  or  individuals  with 
whom  the  State  may  want  to  share 
information.  Therefore,  we  have  added  a 
new  p.iragraph  (3)  in  §  1340. 14(i)  to 
permit  Statiis  to  authorize,  by  statute, 
disclosure  to  persons  or  agencies  other 
tti.in  those  already  listed  in  §  1340.14  for 
employment  and  related  purposes.  Any 
infurmulion  disclosed  for  these  purposes 
IS  suliject  to  Ihe  confidentiality 
requirements  of  State  slatut(!s  and 
,,,iragraph  (i)(l). 

Although  many  commenters 
recommended  we  specify  due  process 
[)rocedures  in  regulations,  we  believe 
that  Suites  are  sensitive  to  the  issue  of 
d.ie  process  and  induuiua!  privacy  and 
will  develop  their  own  procedures 
consistent  with  due  process  protections 
for  all  Individuals. 

Comment:  One  State  agency  raised 
the  question  of  whether  the 
confidentiality  rules  should  be  re- 
examined. The  commenter  asked  for  a 
discussion  of  the  philosophical  and 
policy  basis  of  these  rules  and 
expressed  concern  that  the  CPS 
agency's  inability  to  respond  to  media 
inquiries  or  investigations  of  child  abuse 
or  neglect  could  prevent  it  from 
demonstrating  its  effective  handling  of 
(  hild  abuse  or  neglect  mailers. 

Htsponse:  All  of  the  provisions  on 
confidentiality,  including  disclosure 
provisions,  were  re-examined  in  the 
course  of  developing  this  rule.  Both 
philosophically  and  from  a  policy  basis. 
we  believe  that  the  interests  of  the  t;h!ld 
and  his  or  her  family  must  be  the 
principal  considerations  in  determining 
Ihe  nature  and  extent  of  disclosure  of 
confidential  information.  We  also 
believe  that  disclosure  serves  the 
purposes  of  diagnosis,  investigation. 


treatment,  and  prevention  of  abuse  and 
neglect  and  that  disclosure  to  certain 
agencies  or  individuals  is  essential  to 
carry  out  these  functions.  On  this  basis. 

disclosure  is  permitted  under  current 
rules  to  such  entities  as  agencies 
investigating  reports  of  abuse  and 
neglect,  courts,  grand  juries,  and 
physicians  treating  a  child  suspected  of 
being  maltreated.  Disclosure  to  the 
media  does  not  appear  to  serve  these 
purposes. 

Technical  Amendment 

In  addition,  in  reviewing  these  rules 
for  publication,  we  noted  that 
§  1,340. 14(i)(2)(viii)  provides  that  a  Stale 
may  authorize  disclosure  to  "A  person 
who  is  responsible  for  the  child's 
welfare  .  .  .".  The  purpose  of  this 
provision  is  to  allow  a  person  about 
whom,  a  report  of  known  or  suspected 
abuse  or  neglect  has  been  made  to  have 
access  to  information  about  him  or 
herself,  and  thus  an  opportunity  to 
correct  such  information. 

Because  most  State  central  registries 
include  information  and  reports  on  all 
ficrsons.  not  just  "persons  responsible" 
(as  defined  in  §  1340.2(d)(5]),  and 
iK'cause  we  believe  that  States  may 
want  to  allow  all  individuals  access  to 
information  concerning  themselves  in 
the  central  registry  as  well  as  an 
opportunity  to  correct  this  information, 
we  have  revised  paragraph  (i)(2)(viii)  to 
allow  disclosure  to  "A  person  about 
whom  a  report  has  been  made  .  .  .". 

Providing  Adequate  Medical  Care 

Comment:  Although  not  raised  for 
public  comment  in  the  NPRM.  almost 
one  half  of  the  comment  letters  related 
to  what  constitutes  negligent  treatment 
or  m.altreatm.ent  of  a  child  with  respect 
to  adequate  medical  care  and  under 
what  circumstances,  if  any,  parents 
providing  spiritual  or  other  alternative 
or  remedial  health  care  to  their  children 
should  be  reported  to  the  CPS  agency 
(see  §  1340.2(d)  (2)  and  (31).  Because  of 
the  importance  of  this  issue  and  the 
diversity  of  the  comments,  the 
Department  is  taking  this  opportunity  to 
clarify  its  position  on  this  matter. 

Some  commenters  expressed  concern 
th.il  State  legislators.  State  agency 
officials,  and  some  members  of  the 
public  had  interpreted  the  19b3  final 
child  abuse  rule  to  mean  that  a 
physician  must  be  called  even  when 
only  mild  symptoms  of  illness  are 
apparent,  regardless  of  whether  harm  or 
a  substantial  risk  of  harm  to  the  child's 
health  is  present;  that  failure  to  provide 
any  type  of  medical  care  to  children 
must  be  reported,  and  that  the  practice 
of  spiritual  healing,  for  example, 
automatically  is  considered  negligent 


treatment,  and  thus  must  be  reported. 
Many  of  these  commenters  feared  that 
State  officials  were  being  urged  to 
prosecute  all  families  soieh  because 
they  were  practicing  their  religious 
beliefs  m  Ihe  matter  of  providing 
alternative  or  other  remedial  health  care 
for  their  children.  Other  commenters 
thought  that  some  children  from  families 
practicing  spiritual  or  f&ith  heaiing  are 
being  denied  equal  protection  of  their 
rights  under  the  Fourteenth  Amendment 
to  the  Constitution.  As  a  result,  they  fell 
that  the  Departmental  regulations 
should  require  reports  to  the  CPS  agency 
of  all  instances  of  failure  to  provide 
medical  care  to  children  in  all  families 
utilizing  alternative  or  other  types  of 
health  care.  They  also  recommended 
that  Departmental  regulations  require 
States  to  repeal  "religious  exception" 
statutes  (These  are  statutes  which 
provide  that  parents  practicing  their 
religious  beliefs  with  respect  to 
providing  health  care  for  their  children 
shall  not,  for  that  reason  alone,  be 
considered  negligent  parents  or  be 
considered  to  have  neglected  the  child.) 

Response:  It  was  not.  and  is  not,  the 
Department's  position  that  the  rules  for 
this  program  should  be  taken  as  a  signal 
to  States  to  prosecute  or  require  reports 
on  families  practicing  alternative  or 
other  remedial  health  care  except  where 
there  is  harm  or  substantial  risk  of  harm 
to  the  child's  health  or  welfare  Previous 
regulations  for  this  program  required 
that  State  statutes  contain  a  provision 
that,  w  hen  parents  or  guardians  provide 
spiritual  or  other  forms  of  remedial 
health  care,  they  should  not.  for  that 
reason  alone,  be  considered  negligent 
parents.  Language  to  this  effect  was 
required  in  State  law  as  a  condition  of 
eligibility  for  a  State  grant.  This 
requirem.ent  was  deleted  in  the  final 
rules  published  January  26.  1983  The 
Department's  action  in  this  matter  was 
based  solely  on  the  fact  that  such  an 
eligibility  requirement  was  not  required 
by  the  Act  and  thus  should  not  be 
imposed  by  Federal  regulation.  The 
regulatory  philosophy  of  this 
Aministration  has  been  to  provide 
maximum  State  and  local  flexibility.  The 
deletion  of  this  provision  in  1983 
reflected  our  approach  to  regulating — 
not  a  policy  sh;ft  regarding  State 
protections  for  parents  who  practice 
their  religious  beliefs. 

It  is  the  Department's  position  that 
reports  of  known  or  suspected  abuse  or 
neglect  should  be  made  as  required  by 
the  statute  and  regulations  Current 
child  abuse  and  neglect  rules  contain 
the  following  definition  of  child  abuse 
and  neglect: 
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"Child  abuse  and  neglect  means  the 
physical  or  mental  injury,  sexual  abuse, 
sexual  exploitation,  nesliRent  treatment,  or 
maltredtmcnt  of  a  child  by  a  person 
responsible  fur  the  child  s  wflfare  under 
circumstances  indu;alinx  harm  or  threatened 
harm  to  the  child's  health  or  welfare." 

The  regulations  further  define  phrases 
in  that  definitiDn.  e  (? ,  "nei^ligent 
treatmiint  or  maltreatment '  is  defined  to 
include  failure  to  provide  adequate  food, 
clothing,  shelter,  or  medical  care; 
"threatened  harm  to  a  child's  health  or 
welfare"  is  (icfinetl  to  mean  "a 
substantial  risk  of  harm  to  the  child's 
health  or  welfare." 

It  is  not  now  nor  ever  has  been  the 
Dtiparlment's  policy  nor  the  intent  of  the 
regulations  that  reports  be  made  to  the 
State  C;i'S  agency  or  other  State 
authorities  except  when  there  is  harm  or 
a  substantial  risk  of  harm. 

It  is  the  continuing  intent  of  these 
rules  to  allow  States  to  exercise  their 
rii;hts  to  provide  medical  services  where 
there  is  harm  or  a  subst.intial  risk  of 
h.irm  to  the  child's  health  or  welfare. 
lurther,  we  want  to  emphasize  that  such 
decisions  regarding  needed  medical  care 
are  best  made  at  the  State  and  local 
levels  by  the  CF'S  ageni  y  .ind  the 
juvenile  courts.  I'he  CPS  ,it;ency  has  the 
responsibility  to  investig.ite  and  decide 
what  constitutes  "adequate  medical 
care":  what  types  of  care  are 
acceptable;  and  what  constitutes  harm 
or  substantial  risk  of  harm  to  the  child's 
health  or  welfare.  It  is  also  the 
responsibility  of  the  (IPS  agency  to  work 
with  the  juvenile  court  to  assure  that 
medical  services  are  provided  where 
necessary  to  protect  the  life  and  safety 
of  the  child. 

Technical  Amendments 

a.  In  §  1.340  1,  Purpose  and  scope,  we 
are  revising  paragraph  (c)  to  delete  the 
reference  to  title  IV-A  of  the  Social 
Security  Act  which  no  longer  authorizes 
a  social  services  program  and  to  correct 
the  Code  of  Federal  Regulations  (CFR) 
citation  to  the  regulations  for  the  title 
IV-B  program. 

b.  In  §  K)40.3.  Applicability  of 
Department-wide  regulations,  we  are 
revising  paragraph  (b)  to  correct  the 
CFR  citation  to  the  Federal  procurement 
regulations. 

c.  §  1340.13(a),  Approval  of 
applications,  is  amended  by  deleting  the 
phrase  "adequate  health  care  '  in  the 
first  sentence  and  replacing  it  with  the 
phrase  "adequate  medical  care"  to  be 
consistent  with  the  words  in  the 
referenced  section,  §  1340.2(d)(2). 

d.  In  §  1340.15,  Services  and  treatment 
for  disabled  infants,  we  are  adding  at 
the  end  thereof  the  citation  of  the  Office 
of  Management  and  Budget  (OMB) 


Control  Number  reflecting  OMB 
approval  of  the  information  collection 
provisions  contained  in  the  final  rules 
published  on  April  1.5,  198.5  l^o  IK 

I  tlPHI 

Impact  .Analysis 

E.\eL:ulive  Order  12291 

Executive  Order  12291  riiiii.rcs  that  a 
regulatory  impact  analysis  be  prep.ired 
for  major  rules — defined  in  the  Order  as 
any  rule  that  h.is  an  annual  effect  on  the 
national  economy  of  ST'H)  milluin  or 
more,  or  certain  other  specified  effci  ts. 
Nothing  in  either  the  statute  or  the  rule 
is  likely  to  create  substantial  costs. 
Therefore,  the  Secret.iry  conckides  that 
this  re«ul.itiijn  is  not  a  nui|or  rule  within 
the  meaning  of  the  H.xecutive  Order 
because  it  does  not  have  an  effect  on  the 
economy  of  $10<)  million  or  more  or 
otherwise  meet  the  threshold  criteria 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regul.itory 
Flexibility  Act  of  vm)  (,S  U.S.C.  Ch.  6), 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  we  prepare  an  anedysis 
describing  the  rule's  impact  on  small 
entities.  Small  entities  are  defined  in  the 
Act  to  include  small  businesses,  small 
non-profit  organizations,  and  small 
governmental  entities. 

The  primary  impact  of  these 
regulations  is  on  the  States,  which  are 
not  "small  entities"  within  the  meaning 
of  the  Act.  For  these  reasons,  the 
Secretary  certifies  that  these  rules  wdl 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  .A  it 
of  1980,  Pub.  L.  96-5)1.  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  or 
recordkeeping  requirement  inherent  in  a 
proposed  and  final  rule.  These  final 
rules  do  not  contain  information 
collection  requirements  or  increase 
Federal  paperwork  burden  on  the  public 
or  private  sector.  Thus,  no  submission  to 
OMB  is  required. 

List  of  Subjects  in  45  CFR  Part  1340 

Child  welfare.  Disabled,  Family 
violence.  Grant  programs — health.  Grant 
programs — social  programs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.669.  Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 


Dated:  August  29, 1986. 
lean  K.  Elder. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved  December  24. 1986. 

Otis  R.  Bowen. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Part  1340  is  amended 
as  follows: 

PART  1340— CHILD  ABUSE  AND 
NEGLECT  PREVENTION  AND 
TREATMENT 

1     The  authority  citatum  for  I'.irl  1340 
IS  revised  !o  re, id  as  follows: 

.AuthoniN    Ihf  Child  .-Xbusf  Prevention  and 
Irt'H'ru.'nl  A(  ;   Put)   1.  m-24~,  88  Slat,  4;  Pub. 
I.  S.V-^titi.  9^  S'.i!   211.'),  sections  609-610;  Pub. 
L  97-3.5,  95  St.it  4HH  Pub  L  98-457,  98  Stat. 
1749(42  i;  SC  5101  et  seq  ). 

2.  45  CFR  1340.1(c)  is  revised  to  read 
as  follows: 


§  1340  1     Purpose  and  scope. 

#  •  •  •  • 

(c)  Requirenunts  rfl.ited  to  i  hild 
abuse  and  neglect  applicable  to 
programs  assisted  under  title  IV-B  of  t'ni' 
Social  Security  Act  are  implemented  by 
regulation  at  45  CFR  Parts  1355  and 
1357. 

2.  45  CFR  1340  2(d)  is  revised  to  read 
as  follows: 

§  1340.2     Detlnitions. 

•  •         •         *  • 

(d)  "Child  abuse  and  neglect  "  means 
the  physical  or  mental  injury,  sexual 
abuse  or  exploitation,  negligent        ^ 
treatment,  or  maltreatment  of  a  child" 
under  the  age  of  eighteen,  or  the  age 
specified  by  the  child  protection  law  of 
the  State,  by  a  person  including  any 
employee  of  a  residential  facility  or  any 
staff  person  providing  out  of  home  care 
who  is  responsible  for  the  child's 
welfare  under  circumstances  indicating 
harm  or  threatened  harm  to  the  child's 
health  or  welfare.  The  term 
encompasses  both  acts  and  omissions 
im  the  part  of  a  responsible  person. 

(1)  The  term  "sexual  abuse"  includes 
the  following  activities  under 
circumstances  which  indicate  that  the 
child's  health  or  welfare  is  harmed  or 
threatened  with  harm:  The  employment, 
use,  persuasion,  inducement, 
enticement,  or  coercion  of  any  child  to 
engage  in,  or  having  a  child  assist  any 
other  person  to  engage  in,  any  sexually 
explicit  conduct  (or  any  simulation  of 
such  conduct)  for  the  purpose  of 
producing  any  visual  depiction  of  such 
conduct;  or  the  rape,  molestation, 
prostitution,  or  other  form  of  sexual 
exploitation  of  children,  or  incest  with 


children  With  respect  to  the  definition 
of  sexual  abuse,  the  term  "child"  or 
"children"  means  any  individual  who 
has  not  attained  the  age  of  eighteen. 

(2)  (i)  "Negligent  treatment  or 
maltreatment"  includes  failure  to 
provide  adequate  food,  clothing,  shelter, 
or  medical  care, 

(ii)  Nothing  in  this  part  should  he 
construed  as  requiring  or  prohiliiting  a 
finding  of  negligent  treatment  or 
m.dtreatment  when  a  parent  practicing 
his  or  her  religious  beliefs  does  not,  for 
that  reason  alone,  provide  medical 
treatment  for  a  child;  provided, 
however,  that  if  such  a  finding  is 
prohibited,  the  prohibition  shall  not  limit 
the  administrative  or  judicial  authority 
of  the  State  to  ensure  that  medical 
services  are  provided  to  the  child  when 
his  health  requires  it, 

(3)  "Threatened  harm  to  a  child's 
health  or  welfare"  means  a  substantial 
risk  of  harm  to  the  child's  health  or 
welfare. 

(4)  "A  person  responsible  for  a  child's 
weif.ire"  includes  the  child's  parent, 
guarduin,  foster  parent,  an  employee  of 
a  public  or  private  residential  home  or 
facility  or  other  person  legally 
responsible  under  State  law  for  the 

c  hild's  welfare  in  a  residential  setting,  or 
any  st.iff  person  providing  out  of  home 
care  For  purposes  of  this  definition,  out- 
of-h(jme  care  means  child  day  care,  i.e., 
family  day  care,  group  day  care,  and 
center-based  day  care;  and,  at  State 
option,  any  other  settings  in  which 
children  are  provided  care. 

•  •  •  •  * 

(4)  Section  1340.3(b)  is  revised  to 
provide  the  correct  CFR  citations  as 
follows: 

t)  1340.3     Applicability  of  Department-wide 
regulations. 

(h)  The  following  regulations  are 
applicable  to  all  contracts  awarded 
under  this  part: 

48  CFR  Chapter  1— Federal 
Acquisition  Regulations. 

48  CFR  Chapter  3— Federal 
Acijuisition  Regulations — Department  of 
He.dth  Hnd  Human  Services. 

5,   Section  1340.13(a)  is  revised,  and 
paragraph  (c)  is  added  to  read  as 
follows: 

§  1340.13     Approval  of  applications. 

(a)  The  Commissumer  shall  appro\e 
an  application  for  an  award  for  funds 
under  this  subpart  if  he  or  she  finds  that: 

(1)  The  State  is  qualified  and  has  met 
all  requirements  of  the  Act  and  §  1340,14 
of  this  part,  except  for  the  definitional 
requirement  of  §  1340  14(a)  wth  rfp:iid 


to  the  definition  of  "sexual  abuse"  (see 
§  1340.2(d)(1))  and  the  definitional 
requirement  of  negligent  treatment  as  it 
relates  to  the  failure  to  provide  adequate 
medical  care  (see  §  1340.2(d)(2)).  The 
State  must  include  these  two 
definitional  requirements  in  its 
definition  of  child  abuse  and  neglect 
either  by  statute  or  regulation  having  the 
force  and  effect  of  law  no  later  than  the 
close  of  the  second  general  legislative 
session  of  the  State  legislature  following 
February  25,  1983; 

(2)  Either  by  statute  or  regulation 
having  the  force  and  effect  of  law,  the 
State  modifies  its  definition  of  "child 
abuse  and  neglect"  to  provide  that  the 
phrase  "person  responsible  for  a  child's 
welfare"  includes  an  employee  of  a 
residential  facility  or  a  staff  person 
providing  out  of  home  care  no  later  than 
the  close  of  the  first  general  legislative 
session  of  the  State  legislature  which 
convenes  following  the  effective  date  of 
these  regulations; 

(3)  The  funds  are  to  be  used  to 
improve  and  expand  child  abuse  or 
neglect  prevention  or  treatment 
programs;  and 

(4)  The  State  is  otherwise  in 
compliance  with  these  regulations, 
•         «         •         *         « 

(c)  Except  for  any  requirement  under 
section  4(b)(2)(K)  of  the  Act  and 
§  1340.15  of  this  part  pertaining  to 
medical  neglect,  a  State  which,  on 
October  9,  1984,  did  not  meet  the 
eligibility  requirements  of  section  4(t))(2) 
of  the  Act  and  this  part  and  thus  did  not 
receive  a  State  grant  in  FY  1984  may 
apply  for  a  waiver  of  any  requirement 
In  order  to  apply  for  a  waiver,  the 
Governor  of  the  State  must  submit 
documentation  of  the  specific  measures 
the  State  has  taken  and  will  be  taking  to 
meet  the  as  yet  unmet  eligibility 
requirement(s). 

(1)  State's  whose  legislatures  meet 
annually  may  be  granted  a  one-year 
waiver  if  OfiDS  finds  that  the  State  is 
making  a  good  faith  effort  to  comply 
with  such  requirement(s).  This  waiver  is 
renewable  for  a  second  year  if.  based  on 
additional  documentation,  the  Secretary 
finds  the  State  is  making  substantial 
progress  to  achieve  compliance. 

(2)  States  whose  legislatures  meet 
biennially  may  be  granted  a  waiver  for  a 
non-renewable  period  of  not  more  than 
two  years  if  OHDS  finds,  based  on 
documentation,  the  State  is  making  a 
good  faith  effort  to  comply  with  any 
such  requirement(s). 

6.  Section  1340. 14(i)  is  revised  as 
fellows; 


A  Paragraph  (!)(1]  and  the 
introductory  text  of  [i)(2)  are 
republished; 

B.  Paragraph  (i)(2)(viii)  is  amended  by 
deleting  the  words  "A  person  who  is 
responsible  for  the  child's  welfare"  and 
substituting  the  words  ".A  person  about 
whom  a  report  has  been  made.". 

C.  Paragraphs  (i)(3)  and  (i)(4)  are 
redesignated  as  paragraphs  (i)(4)  and 
(i)(5),  respectively:  and 

D.  A  new  paragraph  (i)(3)  is  added  as 
follows: 

§  1340.14     Eligibility  requirements. 

(i)  Confidentiality.  (1)  The  State  must 

pro\  ide  by  statute  that  all  records 
concerning  reports  and  reports  of  child 
abuse  and  neglect  are  confidential  and 
that  their  unauthorized  disclosure  is  a 
criminal  offense. 

(2)  If  a  State  chooses  to.  it  may 
authorize  by  statute  disclosure  to  any  or 
all  of  the  following  persons  and 
agencies,  under  limitations  and 
procedures  the  State  determines: 

*  *         •         •         • 

(viii)  A  person  about  who.m  a  report 
has  been  made,  with  protection  for  the 
identity  of  any  person  reporting  known 
or  suspected  child  abuse  or  neglect  and 
any  other  person  where  the  person  or 
agency  making  the  information 
available  finds  that  disclosure  of  the 
information  would  be  likely  to  endanger 
the  life  or  safety  of  such  person. 

*  *         «         •         * 

(3)  If  a  State  chooses,  it  may 

authorize  by  statute  disclosure  to 
additional  persons  and  agencies,  as 
determ.ined  by  the  State,  for  the  purpose 
of  carrying  out  background  and/or 
employment-related  screening  of 
individuals  who  are  or  may  be  engaged 
m  specified  categories  of  child  related 
activities  or  employment.  Any 
information  disclosed  for  this  purpose  is 
subject  to  the  confidentiality 
requirements  in  paragraph  (i)(l)  and 
may  be  subject  to  additional  safeguards 
as  determined  by  the  State. 

*  •         *         *         • 

7.  The  Office  of  Management  and 
Budget  Control  .Number  is  added  to  the 

end  of  §  1340  15  as  follows; 

§  1340.15     Services  and  treatment  for 

disabled  infants. 

■  •  «  «  • 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  Control  Number  0980- 
0165.) 

(FR  Doc.  87-2410  Filed  2-5-87;  8:45  am] 
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Federal   Register 
Vol.  52.  No.  26 

Monday.  Febi^ar\  9,  1987 


399: 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   whicti   is 
published    under   50   titles   pursuant   to   44 
use     1510 

The   Code   of    Federal    Regulations   is   sold 
by   the   Supenntendent   of    Documents 
Prices   of   new   books   are   listed   tn   the 
first    FEDERAL    REGISTER    issue   of   each 
week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  87-CE-02-AD;  Amdt.  39-5549] 

Airworthiness  Directives;  de  Havilland 
DHC-6  Models  1,  100,  200,  and  300 
Airplanes 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  Final  rule, 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  de  Havilland  DHC-6 
.Model  1,  100.  200,  and  300  airplanes 
which  supersedes  AD  84-07-07. 
Amendment  39-4841.  This  superseded 
AD  required  a  repetitive  check  every  50 
huurs  time-in-service  (TIS)  of  the 
engagement  of  the  forward  leg  of  a 
folding  utility  seat  with  the  floor  rail. 
Subsequent  to  the  issuance  of  AD  84- 
07-07.  the  manufacturer,  de  Havilland. 
deemed  it  necessary  to  require  the  same 
repetitive  check  each  time  the  seat  is 
moved  from  stowed  to  deployed 
position,  to  identify  those  seat  support 
assemblies  associated  with  the  various 
airplane  serial  numbers,  and  to  modify 
the  "Douglas"  cargo  tie-down  track. 
Reports  and  inspection  findings  indicate 
that  the  seat  legs  may  be  dislodged  from 
the  mounting  rails  during  normal  usage. 
The  inspections  and  modifications  will 
eliminate  hazards  to  seat  occupants 
resulting  from  a  loss  or  inadequ.itely 
restrained  seat  during  a  crash. 
EFFECTIVE  DATE:  February  13,  1987. 

Compliance:  As  indicated  in  the  boii\ 
of  the  AD, 

ADDRESSES:  de  Hd\.illand  Service 
nulletin  (S/B)  No.  6/447,  Revision  C. 
dated  May  16.  1986,  applicable  to  this 
AD  may  be  obtained  from  de  Ha\illand 
Aircraft  Company  of  Canada,  A 
Div  isinn  of  Boeing  of  Canada  Limited. 


Garratt  Boulevard,  Dovvnsview,  Ontario. 
Canada  M3K  1Y5.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lester  Lipsius,  Aerospace  Engineer. 
Airframe  Branch.  ANE-172.  FAA.  New- 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue.  Room  202, 
Valley  Stream,  New  York  11581; 
Telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  The 
British  CAA  reported  an  occurrence  m  a 
de  Havilland  DHC-6  Model  airplane 
where  the  utility  seat  front  leg  was  not 
engaged  in  the  seat  rail,  presenting  a 
hazard  to  the  seat  occupants  in  the 
event  of  a  crash.  As  a  result,  de 
Havilland  issued  Service  Bulletin  No.  6; 
447,  which  provided  for  inspection  a.nd 
the  optional  installation  of  a  positi\  e 
locking  mechanism  (Modification  No,  6,' 
1828)  to  prevent  disengagement  of  the 
seat  forward  leg  from  the  seat  rail.  .As  a 
result,  the  Department  of  Transport. 
Canada  (DOT-Canada).  who  has 
responsibility  and  authority  to  maintdin 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  issued 
Airworthiness  Directive  .No.  CF-83-25 
dated  September  19.  1983.  The  FA.A 
found  that  the  condition  addressed  by 
this  Service  Bulletin  was  an  unairworthy 
condition  likely  to  exist  on  airplanes 
certificated  for  operation  in  the  United 
States  and  issued  AD  84-07-07.  which 
required  an  initial  and  repetitive 
inspection  of  the  side  folding  utility  seat 
forward  legs  to  ensure  security  of  the 
seat  to  the  rail  and  provide  for  the 
installation  of  a  positive  locking 
mechanism  to  prevent  disengagement  of 
the  seat  forward  leg  from  the  seat  rd:l 

Subsequently,  de  Havilland 
determined  that  additional  checks  are 
necessary  to  ensure  seat  forward  leg 
engagement  with  the  floor  rail  each  time 
the  seat  is  moved  from  stowed  to 
extended  position,  that  these  checks 
may  be  accomplished  by  a  flightcrew 
member,  and  introduced  rework  for  the 
optional  "Douglas"  cargo  tie-down  rack 
which  may  exist  on  certain  airplanes 
As  a  result,  de  Havilland  has  issued  SB 
6/447,  Revision  A,  dated  February  3. 
1984.  which  identified  these  seat  support 
assemblies  associated  with  the  \anojs 
airplane  serial  numbers,  and 
incorporated  additional  accomplishment 
instructions  and  modification  kits; 


Revision  B  dated  Angus'.  i1.  19&-i  which 
incorporated  rework  of  the  optional 
"Douglas"  cargo  tie-down  tracks  which 
may  exist  on  certain  airplanes,  and 
Revision  C  dated  May  16.  1986.  to 
require  inspection  of  the  forward  leg  for 
security  of  attachment  to  the  floor  rails 
each  time  the  seat  is  moved  from 
stowed  to  deployed  position,  until 
Modification  .No.  6/1826  is  incorporated. 
The  Canadian  authorities  have  issued 
AD  CF-83-25R2  on  this  subject,  which 
refers  to  Revision  B  of  de  Havilland  S  B 
.No,  6/447.  or  later  re\  isions  approv  cd  b> 
the  Director,  Airworthiness  Branch.  This 
Canadian  AD  specifies  a  repetitive 
check  not  to  exceed  100  hours  TIS. 
While  the  Canadian  AD  shows  relief  in 
the  repetitive  check  interval  from  50 
hours  to  100  hours,  this  superseding  .-\1) 
to  AD  84-0"-0~  maintains  the  50  hour 
repetitive  check  interval  since  no 
additional  substantiation  has  been 
presented  to  the  FA.A  for  the  longer 
inspection  interval. 

DOT-Canada.  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Canada,  has  classified  this  service 
bulletin  and  the  actions  recommended 
therein  by  the  m.anufacturer  as 
miandatory  to  assure  the  continued 
a.rworthiness  of  the  affected  airplanes. 

On  airplanes  operated  under  DOT- 
Ca.-iada  registration,  this  action  has  the 
Sdme  effect  as  an  .AD  on  airplanes 
certified  for  operation  in  the  L'nited 
States. 

The  F.A.A  relies  upon  the  rtrlif.c  ation 
of  DOT-Canada  combined  w  ,th  F.AA 
review  of  pertinent  documentation  in 
finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
L'nited  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  F.A.A  has  exam.ined  the  available 
information  related  to  the  issuance  of 
S  B  6/447.  Revision  C.  dated  May  16, 
1986,  and  the  mandatory  classification 
of  this  service  bulletin  by  DOT-Canada. 
Based  on  the  foregoing,  the  F.AA  has 
determ.ined  that  the  condition  addressed 
b\  de  Havilland  Service  Bc/:(  ';r,  N,-. 
6,  44:",  Revision  C,  dated  M>1\  16  ■'-'Sd.  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States. 
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Thcn-ffjrt',  an  AI)  superseding  AI)  84- 
()7-()7  IS  bfinx  issued,  whif:h  rfHjuires 
initiiil  and  repetitive  checks  of  the 
ensaj^ement  uf  the  forward  leg  of  the 
utility  seat  with  the  floor  rail  at  intervals 
not  to  exceed  ,50  hours  TIS  and  a  check- 
eat. h  time  the  seat  is  moved  from 
Stowed  to  deployed  position  until 
incorporation  of  the  optional  positive 
locking  Modification  No  6/1828,  and 
modification  of  the  "Douglas"  cargo  tie- 
down  tracks  on  de  Havilland  I)HC-e 
Models  1.  IfXl,  211).  and  M)0  airplanes. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  rejjulation 
that  IS  nt)t  major  under  section  8  of 
Kxecutive  Order  122«)1.  It  is 
impracticahle  for  the  agency  to  follow 
the  procedures  of  Ortier  12291  with 
respt;ct  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
UO'T  Regulatory  Policies  and  FVocedures 
|44  FK  110:i4;  heliruary  2ti.  1979)  It  this 
action  IS  suhseijuently  determined  to 
involve  a  significant  regulation,  a  final 
reguhitory  evaluation  or  analysis,  as 
appropriate,  will  be  prepareif  and 
placed  in  the  regulatory  (Uu  ket 
(otherwise,  an  e\ahiation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  i.onlai  ling  tlie  Rulrs 
Docket  under  tin;  c.iption  "ADDRESSES" 
at  the  location  identified 

List  of  Subje<  ts  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety, 
Aircraft,  S.ifety. 

Adoption  of  the  Amendment 
PART  39— [AMENDED I 

Accordingly,  pursuant  to  the  authority 

dfjey.itfd  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  anu-nd  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4«  II  S  C.  1354(fi|,  1421  and  1423; 
49  U.S.C.  1()6(«)  (Revised,  Pub.  Pub.  L  97-449, 
l.muary  12.  19H.1)  Hnd  14  CFR  11.89. 

§39.13    (Amended  I 

2.  By  adding  the  following  new  AD: 

!).•  HrfvilUind:  Applies  to  UHC-6  ModeJs  1, 
UHi  _ixi.  and  JOO  airplanes  certificated  in 
<iny  category,  when  fitted  with  side 
folding  cabin  utility  seats. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  disengagement  of  the  utility 
seal  forward  legs  from  the  floor  mounting 
rail,  accomplish  the  following: 

(a)  Within  50  hours  timein-snrvice  (TIS) 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  wilhin  the  last  25  hours 
TIS.  and  at  subsequent  intervals  not  to 


cvrffd  50  hnurs  TIS  there. iftrr,  dttempl  to 
move  the  lower  end  oi  eji  h  forw.ini  !(■« 
shieways  into  the  open  p.irt  of  the  k('\  holi- 
slot  usm«  as  much  fun  e  hs  (  an  lie  exerted  \>y 
hiind.  If  the  le^  can  tie  removed  fnim  the 
keyhole  slot,  remove  the  seat  from  service 
until  Modification  No  H,'1H28  is  incorporHteii 
in  accordance  with  the  ACCOMPUSHMtAT 
IXSTKIJCTIONS  uf  de  Havilland  Service 
Bullelin  (S/m  No,  B,'44-  Revision  C,  d.iled 
May  10,  !<<»(!. 

Ih)  Repeat  the  check  in  parHgniph  (,i)  of 
this  AI)  eiK  h  time  the  seats  are  moved  from 
stowed  to  deployed  position 

(c)  The  check  required  by  paragraph  \h)  of 
this  AU  may  t)e  aciumplibhed  tiy  a  flightcrew 
member  certificated  under  F.-\R  bl  or  FAR  63 
rules,  briefed  on  the  procedure. 

(d)  When  Modification  No  6/1828  is 
incorpnrnted  in  HC<'ordiin<  e  with  the 
ACCO.MI'I.ISHMENT  INSTRUCTIONS  of  de 
Havilland  S 'B  No  H/447,  Revision  C.  on  Piirh 
seal,  subsequent  checks  required  by  this  AU 
are  no  lon^jer  required  on  that  seat. 

(e|  An  equivalent  means  of  compliance 
m.iy  tie  used  when  approved  by  the  Manager, 
New  York  Airi  raft  Cei  lification  Office, 
leiler.il  Avuitinn  Administration,  A.NE-170. 
liil  South  Franklin  A\eniie.  Room  202.  Valley 
Stream.  New  York  11581 

This  AD  supersedes  AD  84-07-07. 
Amendment  :)9-lH41 

This  amendment  becomes  effective  on 
February  13,  1987. 

Issued  in  Kansas  City,  Missouri,  on  January 
29,  1987. 

lerold  M,  Chavkin, 

Acting  Director,  Central  Region. 

|FR  Doc.  87-2582  Filed  2-6-87:  B:45  am| 
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14  CFR  Part  39 

(Docket  No  86-CE-41-AD;  Amdf.  39-5548) 

Airworthiness  Directives;  de  Havilland 
Model  DHC-6-1,  DHC-6-100,  DHC-6- 
200,  and  DHC-6-300  Airplanes 

agency:  Federal  Aviat,on 
Aiircinistralion  (FAA),  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  de  Havilland  Model  DHC- 
6-1.  DHC-6-l(X).  DMC-6-2()0,  and  DHC- 
6-3tK)  airplanes,  which  requires  initial 
and  repetitive  inspections  of  both  wing 
support  strut  assemblies  for  corrosion 
and.  if  necessary,  replacement  before 
further  flight.  The  amendment  is 
prompted  by  a  report  of  a  Df!C-6 
airplane  that  had  both  wing  struts 
affected  by  corrosion  in  the  beam 
flanges.  Severely  corroded  wing  struts 
could  fail  in  flight,  resulting  in  wing 
collapse.  The  required  inspections  will 
detect  any  corrosion  before  it  can  lead 
to  failure  of  the  wing  struts. 
EFFECTIVE  DATE:  March  16,  1987. 


Compliance:  As  prescribed  in  the 
body  of  the  .^D 

ADDRESSES:  De  Havilland  Service 
Bulletin  [S/B]  No.  6/474,  Revision  A. 
dated  March  28,  1986,  applicable  to  this 
AD  may  be  obtained  from  the  de 
Havilland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada,  Ltd  , 
Carrutt  Boulevard,  Downsview,  Ontario. 
Canada  M3K  1Y5;  Telephone  (416)  633- 
7310,  A  copy  of  this  informutiun  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel.  Room 
l,'i,')H,  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lester  Lipsius,  Airframe  Bianch, 
AN'E-172,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 

Region.  181  South  Franklin  Avenue, 
Valley  Stream,  New  York  11S81. 
Telephone  (516]  791-<i22(.). 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AU 
requiring  inspection  for  corrosion  of 
both  wing  lift  strut  beam  flanges 
enclosed  by  the  skins  on  strut 
assemblies,  P/N  Ct)Wl()05-7  and  P/N 
C6W1005-8,  and  repKu  enient  if 
necessary,  before  further  flight,  on  all  de 
Havilland  DHC-6  airphines.  was 
published  in  the  Federal  Register  on 
October  9,  1986  (,=■>!  FR  3()2291  The 
proposal  resulted  from  a  report  that  one 
Canadian  DHC]-6  airplane  had  corrosion 
in  the  beam  flange  enclosed  by  the  skins 
of  both  wing  support  struts. 
Consequently,  de  Havilland  issued  S/B 
No.  b/4^4.  "Wings — Wing  Struts  Special 
Inspection  for  Internal  Beam  Corrosion," 
ciated  lune  14,  1985,  and  Revision  A, 
dated  March  28,  1986.  which  requires 
inspection  for  corrosion  in  the  beam 
flanges  of  both  wing  support  struts  on 
all  DnC-6  airplanes 

Tr.insport  Canada,  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  made  this  service 
bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  mandatory 
by  issuance  of  Transport  Canada  AI3 
CF-8-S-14,  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Canadian 
registration,  this  action  has  the  same 
effect  as  an  .AD  cm  airplanes  certificated 
for  operation  in  the  United  Slates.  The 
FAA  relies  upon  the  certification  of 
Transport  Canada  comfiined  with  F'A.A 
review  of  pertinent  documentation  in 
finding  compliance  of  the  designs  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 


annn 
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certificated  fur  operation  in  the  United 
States.  The  FAA  examined  the  available 
information  related  to  the  issuance  of  S/ 
B  .No.  6/474.  Revision  A,  dated  March 
28.  1986.  and  the  issuance  of  AD  CF-8.>- 
14  by  Transport  Canada,  and  concluded 
that  the  condition  addressed  by  S/B  No. 
6/474  was  an  unsafe  condition  that  may 
exist  on  other  airplanes  of  this  type 
certificated  for  operation  in  the  United 
States.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal,  No  comments  or  objections 
were  received  on  the  proposal  or  the 
F.AA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change  except  for  some 
minor  editorial  clarifications. 

The  FAA  has  determined  that  this 
regulation  involves  approximately  194 
de  Havilland  DHC-6  series  airplanes  in 
the  United  States  registry  at  an 
approximate  annual  cost  of  S640  for 
inspection  of  each  airpkine.  The  total 
cost  for  each  inspection  of  the  fleet  is 
estimated  to  be  $124,160  to  the  private 
sector.  The  cost  of  compliance  with  the 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  "major  rule"  under  F^xecutive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Reguhitory  Policies 
and  Procedures  (44  FR  11034:  February 
26,  1979):  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
ev  aluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
tlie  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety 

.\doption  of  the  Amendment 
PART  39— [AMENDED] 

.•\ccordingly.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39,13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  SO,  13.54(a)   1421  and  l-i:.1: 
•4^  L'  S  C   106(g)  (Revised  Pub,  L.  97-149. 
January  12,  1983):  and  U  CFR  11,89. 


§  39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

De  Havilland:  Applies  to  .Model  DHC-6-1, 
DHC-6-100.  DHC-6-200.  and  DHC-6-3iXi 
(dU  serial  numbers)  airplanes  certificated 
in  any  category 
Compliance:  Required  as  indicated,  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  prevent  failure  of  the  wing  support 

struts  due  to  corrosion,  accomplish  the 

following' 

(a)  Visually  inspect  each  wing  support  strut 
for  corrosion  in  accordance  with  the 

ACCOMPUSHMENT  INSTRUCTIONS'  in 
de  Havilland  Service  Bulletin  (S/B)  No,  6,  4*4, 
d.ited  )une  14.  1985,  Revision  .\.  dated  .Vlarcn 
28,  1980.  as  follows: 

(1)  For  aircraft  that  have  accumulated  5,000 
or  more  hours  time-m-service  (TIS)  or  are 
four  and  one  half  or  more  years  old  on  the 
effective  date  of  this  AD,  accomplish  the 
inspection  within  the  next  1.000  hours  TIS  or 
s:\  months,  whicliever  occurs  first,  after  the 
effective  date  of  this  AD. 

(2)  For  aircraft  that  have  accumulated  less 
than  5,000  hours  TIS  and  are  less  than  four 
and  one  half  years  old  on  the  effective  date 
of  this  AD.  accomplish  the  inspection  before 
the  accumulation  of  6, OX)  hours  TIS  or  five 
years,  whichever  occurs  first. 

[3]  For  all  airplanes,  rem.spect  at  intervals 
n(.it  to  exceed  6.000  hours  TIS  or  five  years, 
whichever  occurs  first,  following  the  previous 
inspection  accomplished  in  accordance  with 
this  AD 

(b)  If  the  inspections  specified  in  paragraph 
(d)  of  this  AD  show  moderate  or  severe 
corrosion  anywhere  on  the  wmg  support 
struts,  or  any  corrosion  within  20  inches  from 
either  end  of  the  wing  support  struts,  replace 
the  affected  support  strut  prior  to  further 
flight. 

(c)  If  the  inspections  specified  in  paragraph 
(a)  of  this  AD  show  light  corrosion  m  areas 
other  than  20  inches  from  either  end  of  the 
struts,  remove  the  corrosion  withm  30  days 

Note. — Advisory  Circular  (.AiC)  43^. 
discusses  corrosion  evaluation,  degree  of 
damage,  and  rework  procedures 

(d)  An  alternate  method  of  compliance. 
which  provides  an  equivalent  level  of  safety , 
may  be  used  if  approved  by  the  Manager. 
.New  York  Aircraft  Certification  Office.  ¥.\.\. 
New  England  Region.  181  South  Franklin 
Avenue.  Valley  Stream.  New  York  11581, 

(e)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  Upon  submission  of  substaniiatins  data 
by  an  owner  or  operator,  through  an  F.'\.^ 
Maintenance  Inspector,  the  Manager.  New- 
York  .Aircraft  Certification  Office.  FAA.  New- 
England  Region,  may  adjust  the  com.pliance 
times  in  this  .'\D. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  The 
de  Havilland  Aircraft  Company  of 
Canada,  a  Division  of  Boeing  of  Canada. 
Ltd..  Garratt  Boulevard.  Downsview. 
Ontario.  Canada  .M3K  1Y5;  or  FAA, 
Office  of  the  Regional  Counsel,  Room 


1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106, 

This  amendment  becomes  effective  on 
.Mrirch  16,  1987, 

Issued  in  Kansas  City,  Missouri,  on  January 

29,  1987, 

lerold  M.  Chavkin, 

Ailing  Director  Centre! Region. 

|FR  Dnc  87-2583  Filed  2-6-87:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  86-ANE-20;  Amdt.  39-5519) 

Airworthiness  Directives;  Pratt  & 
Whitney  (PW)  JT8D-209,  -217.  and 
-21 7A  Turbotan  Engines 

AGENCY:  Federal  Aviation 
Administration  (F.AA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airvvor:hiness  directive  (AD)  that 
requires  the  removal  and  replacement  of 
stage  5  low  pressure  compressor  (LPC) 
blades  on  certain  PW  fT8D-200  series 
engines.  A  stage  5  LPC  blade  flutter 
boundary  has  been  identified  in  the 
engine  operating  envelope  within  the 
LPC  rotor  speed  redline  limit.  The  AD  is 
needed  to  prevent  flutter  induced  high 
cycle  fatigue  (HCF]  failure  of  stage  5 
LPC  blades  vshich  could  result  in  the 
loss  of  engine  power. 
EFFECTIVE  DATES:  February  16. 1987. 

Compliance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
■Approved  by  the  Director  of  the  Federal 
Register  as  of  February  16.  1967. 
addresses:  The  applicable  ser\'ice 
bulletin  (SB)  may  be  obtained  from  Pratt 
&  Whitney.  Publication  Department, 
P.O.  Box  611.  Middletown  Connecticut 
06457. 

A  copy  of  the  SB  is  contained  in  Rules 
Docket  Number  86-A.NE-20.  in  the 
Office  of  the  Regional  Counsel  Federal 
Aviation  Administration,  New  England 
Region,  12  .New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8:00  a.m.  and  4:30  p  m..  Monday  through 
Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jim  [ones.  Engine  Certification  Branch, 
A.NE-141.  Engine  Certification  Office, 
Aircraft  Certification  Division.  Federal 
Aviation  Administration,  New  England 
Region.  12  .New  England  Executive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7121, 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include  a 
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new  AI)  rc(jtnrm)^  \hr.  rpmoval  and 
rf'pl.ici'mcnt  of  stctyc  5  I, PC  blades  on 
certHin  I'W  [THD-l^irKl  series  engines  was 
putilisheci  in  the  Federal  Register  on 
June  13.  198().  (51  ¥R  2150")    Ihe 
proposal  was  developed  when  the  FAA 
determined  that  staj^e  5  I.PC  blade 
flutter  may  be  experienced  on  certain 
)THl)-2(X)  series  engines  m  the  enyine 
operating  envelope  with.n  Ihe  lAKl  rninr 
speed  redlme  limit.  I3lade  flutter  could 
result  m  blade  frc.cture  and  the  loss  of 
engine  power.  Blade  flutter  and 
subsequent  failure  have  been 
demonstrated  during  development 
testing  at  PW  There  h.ue  been  no 
failures  in  service. 

The  FAA  has  re-evaluated  the  data 
and  determined  that  the  compliance 
period  as  proposed  in  the  notice  of 
proposed  rulemaking  (NPKM)  can  be 
extended  without  compromising  safe 
engine  operation  It  is  significant  to  note 
that  there  h,is  not  been  a  stage  5  blade 
fracture  in  service  due  to  flutter  in  over 
4.3  million  flight  hours.  In  the  unlikely 
event  of  a  blade  fracture  due  to  flutter, 
the  failure  will  be  contained  with  no 
adverse  consequences  other  than 
potential  thrust  loss  or  inflight 
shutdown.  In  addition,  performance 
limitations  introduced  by  Appendix  10 
to  the  Mcnoiinell  Douglas  Flight  Manual 
proliibit  engine  operation  within  the 
blaile  flutter  boun<lary.  thert-by 
preventing  blade  fracture  due  to  flutter 
during  normal  operation.  The 
compliance  period  to  install  the  flutter 
resistant  blade  will  therefore  be 
extended  from  October  30  T^HB  to  |uly 

,i().  1!)'M), 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  AD  requires 
replacement  of  existing  stage  5  I.PC 
blades  with  an  improved  durability 
blade  in  accordance  with  PVV  SI)  ,5618, 
dated  November  26.  Tm,5 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment,  and  due 
consideration  has  been  given  to  all 
relevant  data  and  (omnients  received. 
Six  comments  were  received  concerning 
the  proposed  rule.  Following 
consideration  of  those  comments,  it  was 
deternnned  that  the  proposal  would  be 
changed  by  extending  the  compliance 
period. 

Six  commenters  requested  an 
extension  to  the  compliance  deadline  to 
allow  for  installation  of  a  new  flutter 
and  foreign  obji^ct  damage  resistant 
blade  and  strengthened  disk.  One  of 
those  commenters  also  questioned  the 
justification  for  the  New  England  Region 


Ni'RM  in  light  of  a  Northwest  Mountain 
NPRM  which  proposes  engine  and 
airplane  performance  limitations. 

As  stated  above,  the  V.\A  has  re- 
evalu.ited  the  data  and  determined  th>it 
the  compliance  period  as  proposed  in 
the  NPRM  can  be  extended  without 
compromising  safe  operation  of  the 
engine  .Mthough  the  proposed  engine 
and  airplane  performance  restrictions 
would  prohibit  engine  operation  within 
the  blade  flutter  boundary,  a  blade 
flutter  condition  exists  within  the  engine 
operating  envelope  and  the  I.PC  rotor 
speed  redlme  limit  thrit  does  not  comply 
with  the  recjuirements  of  F.'\R  Part  33. 
The  rulemaking  proposed  by  the 
Northwest  Mountain  Region  is 
considered  an  interim  measure.  This 
rulemaking  provides  terminating  action 
and  will  ultimately  remove  from  service 
those  blades  susceptible  to  flatter  and 
restore  compliance  with  F,\R  P.irt  33. 

Conclusion 

The  F.AA  has  determined  that  this 
regulation  involves  674  PW  )T8I)-2(X) 
series  engines  at  an  approximate  cost  of 
12.6  million  dollars.  It  has  also  been 
determined  that  few.  if  any,  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
afft'cted  since  this  regulatum  affects 
only  operators  using  McDonnell  Douglas 
MI>-W)  series  aircraft  in  which  the 
|THl3-200  series  engines  are  installed. 
none  of  which  are  believed  to  be  small 
entities.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  ride"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  An  transportation,  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

.Adoption  of  Ihe  Amendment 

PART  39— I  AMENDED  I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S.C.  1354|h),  1421,  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub  L.  97-449. 
January  12.  19«:il:  Hnd  14  CFR  11.B9. 

§39.13     (Amended) 

2.  By  adding  to  §39.13  the  following 
new  airworthiness  directive  (AD): 

Pratt  &  Whitney:  .Applies  to  Pratt  &  Whitney 
(PW)  )T8D-209.  -217.  and  -217A  turbofan 
engines. 

Compliance  is  required  on  or  before  July 
30.  1990,  unless  already  accomplished. 

To  prevent  failure  of  a  stage  5  low  pressure 
compressor  |l-PC)  blade,  remove  from  service 
UH:  blades.  Part  Number  778505,  and  replace 
with  serviceable  blades  in  accordance  with 
PW  Service  Bulletin  (SB)  5618,  dated 
November  26.  1985.  or  FAA  approved 
equivalent. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21  197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AI) 
may  be  approved  by  Ihe  Manager.  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviation  Administration, 
New  England  Region.  12  New  England 
Executive  Park,  Burlington.  Massachusetts 
01803. 

Upon  submission  of  substantiating  diita  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  compliance  time  specified  in 
this  AD. 

PW  SB  5618,  dated  November  26, 1985, 
identified  and  described  in  this  document,  is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  I!  S.C  552(a)(1).  All  persons 
affected  by  this  directive  who  have  not 
already  received  this  document  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Pratt  8t  Whitney.  Publication  Department. 
P.O  Box  611.  Muldlflown.  Connecticut  06457. 
This  document  also  may  be  examined  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  .\rw  England 
Region,  12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  Rules 
Docket  Number  86-ANE-20.  Room  311. 
between  the  hours  of  8:00  am.  and  4:30  p.m.. 
Monday  through  Friday,  e.xcept  Federal 
holidays. 

This  amendment  becomes  effective  on 
February  16. 1987. 

Issued  in  Burlington,  Massachusetts,  on 
January  13. 1987. 

Clyde  DeHart,  |r.. 

Actirifi  Director,  New  England  Region. 
IJ-Tl  Doc  87-2585  Filed  2-6-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adminlstratton 

20  CFR  Parts  404  and  416 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance  and  Supplemental 
Security  Income  for  the  Aged,  Blind, 
and  Disabled;  Limit  on  Future  Effect  of 
Applications  and  Related  Changes  in 
Appeals  Council  Procedures 

AGENCY:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  These  final  regulations  revise 
our  rules  on  the  validity  of  an 
application  filed  before  the  first  month 
the  claimant  meets  all  the  requirements 
for  Old-Age,  Survivors,  and  Disability 
Insurance  (OASDI)  benefits  under  Title 
II  of  the  Social  Security  Act  (the  Act). 
((Corresponding  final  regulations  for  the 
Supplemental  Security  Income  (SSI) 
program  under  Title  XVI  of  the  Act  were 
published  on  April  21, 1986  (51  FR  13489) 
and  effective  May  1, 1986.)  These  final 
re).>ulations  also  revise  our  rules  on 
acceptance  of  evidence  in 
administrative  appeals  for  both  the 
CJASDI  and  SSI  programs.  The  changes 
are  based  on  section  306  of  the  Social 
Security  Disability  Amendments  of  1980. 

L'nder  these  final  regulations,  if  a 
person  files  a  Title  II  application  before 
the  first  month  in  which  all  the 
requirements  for  benefits  are  met,  the 
application  will  be  a  valid  application 
only  if  all  the  requirements  are  met  on 
or  before  the  date  the  administrative 
law  judge  (ALJ)  makes  a  hearing 
d<'cision.  If  there  is  no  ALJ  hearing 
decision  (for  example,  the  claimant  does 
not  request  an  ALJ  hearing  or  the 
request  is  dismissed),  the  claim  will  be 
allowed  only  if  the  claimant  meets  all 
the  requirements  on  or  before  the  date  a 
final  determination  is  made.  We  are  also 
changing  our  regulations  on  the 
administrative  appeals  process  to 
provide  that,  in  general,  the  Appeals 
Council  (AC)  will,  in  determining 
whether  to  review  or  in  reviewing  ALJ 
hearing  decisions,  only  consider 
additional  evidence  which  relates  to  the 
period  on  or  before  the  date  of  the  ALJ 
hearing  decision.  There  are  no  changes 
in  the  final  regulations  which  affect  the 
AG's  consideration  of  additional 
evidence  in  Title  XVI  cases  not  based 
on  an  application  for  benefits  (e.g.. 
suspension  or  termination  of  benefits). 
The  regulations  also  do  not  change  the 
AG's  authority  to  remedy  a  defect  in  the 
administrative  proceedings  by  remand 
to  the  ALJ.  The  right  of  the  claimant  to 
obtain  consideration  of  new  and 
additional  evidence  at  the 


-) 


reconsideration  or  hearing  level  is  also 

not  affected  by  this  change  in  AC 

procedures.  Additional  background 

information  may  be  found  in  the 

preamble. 

EFFECTIVE  DATE:  These  rules  are 

effective  February  9,  1967. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Berge,  Legal  Assistant,  3-B-4 

Operations  Building,  6401  Security 

Boulevard,  Baltimore.  Maryland  21235, 

(301)  594-7452. 

SUPPLEMENTARY  INFORMATION: 

Background 

These  final  regulations  affect  Old- 
Age.  Survivors,  and  Disability  Insurance 
(OASDI)  and  Supplemental  Security 
Income  (SSI)  benefits  under  the  Social 
Security  Act  (the  Act),  but  not  special 
age  72  benefits.  Our  existing  regulations 
on  applications  for  OASDI  benefits 
(including  applications  for  a  period  of 
disability)  provide  that  an  application 
filed  before  the  first  month  in  which  the 
claimant  meets  all  the  requirements  for 
benefits  is  valid  until  a  final  decision  on 
the  claim  is  made  by  us  or  a  court.  If  the 
claimant  meets  all  the  requirements 
before  a  final  decision  on  the 
application  is  made,  the  regulations 
being  amended  treat  the  application  as 
if  it  had  been  filed  in  the  month  the 
claimant  first  met  all  the  requirements. 
On  April  21,  1986,  we  promulgated  final 
regulations  for  the  SSI  program  at  51  FR 
13489.  including  revisions  to  20  CFR 
416.330  which  are  consistent  with  the 
changes  in  these  final  OASDI 
regulations  on  applications.  The 
revisions  to  20  CFR  416.330  became 
effective  May  1,  1986. 

For  a  claimant  dissatisfied  with  our 
initial  determination,  SSA's 
administrative  appeals  process  provides 
generally  for  (1)  reconsideration  of  the 
initial  determination,  (2)  a  hearing 
before  an  ALJ.  and  (3)  review  by  the 
Appeals  Council.  Section  306  of  Pub.  L. 
96-265.  the  Social  Security  Disability 
Amendments  of  1980,  limits  the 
prospective  effect  of  applications  for 
OASDI  benefits.  [Exception:  .An 
application  for  special  age  72  payments 
must  still  be  filed  no  more  than  3  months 
before  the  first  month  all  requirements 
are  met.)  Under  section  306,  if  a  person 
files  an  application  for  OASDI  benefits 
after  June  30, 1980,  and  appeals  our 
determination  on  it  beyond  the  ALJ 
hearing  level,  the  claimant  must  show 
that  all  the  requirements  for  the  benefits 
were  met  before  the  ALJ  hearing 
decision  in  order  to  have  us  treat  the 
application  as  if  it  had  been  filed  in  the 
month  all  the  requirements  were  first 
met.  If  the  claimant  first  meets  ail 
requirements  after  the  date  of  the  ALJ 


hearing  decision,  he  or  she  must  f.je  a 
new  application  in  order  to  get  benefits. 

Congress  did  not  amend  the  SSI  title 
(Title  XVI)  of  the  Act  because,  unlike 
the  OASDI  title  (Title  II).  Title  XVI 
leaves  the  period  of  validity  for  an 
application  to  be  determined  through 
regulations.  However,  the  Senate 
Finance  Committee  report  on  Pub.  L.  96- 
265  (S.  Rep.  No.  96-408.  96th  Cong..  1st 
Sess.  57  (1979))  states  that  the 
Committee  expects  us  to  apply  the  rules 
required  by  section  306  to  SSI 
applications  as  well  as  to  C^SDl 
applications.  Consequently,  under  the 
Secretary's  broad  rulemaking  authority. 
we  have  adopted  the  same  rules  for 
Title  XVI  applications  as  for  Title  11 
applications.  However,  since 
reestablishment  of  eligibility  for  Title 
XVI  benefits  during  the  course  of  an 
appeal  does  not  require  the  filing  of  a 
new  application,  the  AC  wili  continue  lo 
consider  evidence  pertaining  to  any 
period  before  a  final  determination  in 
Title  XVI  cases  not  based  on  an 
application  (e.g..  suspension  and 
termination  cases). 

In  proposing  the  pro\isions  thrit 
became  section  306  of  Pub.  L.  96-265.  the 
House  of  Representatives  indicated  that 
its  purpose  was  to  permit  the  Secretary 
to  issue  regulations  limiting  the 
introduction  of  evidence  after  the  AI.J 
hearing  decision.  L'nder  the  regulations 
being  amended,  the  AC.  in  deciding 
whether  to  review  an  ALJ  hearing 
decision  and  in  actually  reviewing  if. 
considers  any  new  and  material 
evidence  submitted. 

The  Notice  of  Proposed  Rulemaking 
(.NPRM)  published  in  the  Federal 
Register  on  May  16.  1983  at  48  FR  21967- 
21970  cited  as  one  indication  of 
Congressional  intent  the  statement  by 
the  House  Committee  on  Ways  and 
Means  that  "the  amendment  .  .  .  would 
allow  the  issuance  of  regulations  to 
foreclose  the  introduction  of  new 
evidence  with  respect  to  a  previously 
filed  application  after  the  decision  is 
made  at  the  administrative  .AL)  hearing, 
but  would  not  affect  remand  authority  to 
remedy  an  insufficiently  documented 
case  or  other  defect."  (H.R  Rep  .No  96- 
100.  96th  Cong,.  1st  Sess.  14  (1979).) 

In  accordance  with  what  we 
considered  as  Congressional  intent,  the 
proposed  regulations  would  have 
modified  the  general  procedures  under 
which  the  AC  would  consider  additional 
evidence  in  connection  with  its  review 
of  an  ALJ  hearing  decision.  L'nder  the 
proposed  regulations,  the  AC  would  not 
consider  any  additional  evidence 
submitted  after  the  date  of  the  ALJ 
hearing  decision.  The  proposed 
regulations  would  not  have  permitted 
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the  .'\(^  to  consider  iisliiitii  mnl  cv  uiri^co 
in  any  rirciimstiinc.cs,  cvcii  uhiTc  thi' 
evidnnce  r»"!att'd  to  the  period  ending 
with  the  date  of  the  AL|  hearing 
decision.  In  these  cases,  the  claimant 
would  have  been  ^iven  the  option  of 
eilher  fUuiH  a  new  application  if  he  or 
she  believed  th.il  the  evidence  showed  a 
new  or  worsened  condition  or  of 
submitting  the  evidence  to  the  AL)  for 
consideration  of  reopening  of  the 
hearing  decision  under  the  existing  rules 
on  reopening  and  revising 
determinations  and  decisions  (20  CFR 
4(M9H7ff  and  416  14H7fr).  The  proposed 
regulations  would  have  had  no  effect  on 
the  claimant's  ability  to  submit  new  or 
additional  evidence  at  either  the 
reconsideration  or  AI.)  hearing  levels. 
In  view  of  the  comments  received  in 
response  to  the  NPRM.  we  have  again 
reviewed  the  legislative  history 
concerning  section  3(H)  of  Pub.  L.  96-265. 
We  believe  that  the  legislative  history 
leaves  us  some  flexibility  concerning  the 
degree  to  which  the  record  should  be 
closed  to  the  receipt  of  additional 
evidence  after  the  issuance  of  an  AI.) 
hearing  decision.  In  addition,  the 
language  of  section  306  simply  amends 
provisions  of  Title  II  of  the  Act 
concerning  the  prospective  effect  of 
certain  OASDI  applications  to  provide 
that  the  prospective  life  of  an 
<ipplication  filed  prior  to  the  claimant's 
meeting  all  the  other  entitlement 
requirements  will  end  as  of  the  date  of 
the  ALJ  hearing  decision.  The  effect  of 
the  statutory  language,  under  which  we 
have  been  operating  with  respect  to 
OASI3I  applications  filed  after  June  30. 
1980.  is  that  the  AC  will  not  consider 
additional  evidence  unless  it  relates  to 
Ihe  period  through  the  date  of  the  AI.] 
hearing  decision.  Since  the  life  of  the 
application  ends  as  of  the  date  of  the 
AI.]  hearing  decision,  any  evidence 
which  indicates  that  entitlement  begins 
subsequent  to  that  date  will  not 
establish  entitlement  without  the  filing 
of  a  new  application.  In  those  cases  the 
AC  does  not  consider  the  evidence  but 
advises  the  claimant  to  file  a  new 
application.  However,  it  continues  to 
process  the  request  for  review  of  the  ALJ 
hearing  decision. 

Based  on  the  above  considerations, 
we  have  decided  to  promulgate  final 
regulations  under  which  the  record  will 
not  be  completely  closed  to  AC 
consideration  of  additional  evidence  in 
connection  with  the  review  of  an  ALJ 
hearing  decision.  The  only  change  we 
are  making  in  existing  regulations 
concerning  the  consideration  of 
additional  evidence  by  the  AC  is  that 
the  AC  will  consider  only  evidence 
relating  to  the  period  on  or  before  the 


date  of  the  ALJ  hearing  decision.  That 
change  is  mandated,  for  Title  II  claims 
based  on  an  application  for  benefits,  by 
the  language  of  set  tmn  306-  Although 
not  addressed  by  that  provision,  the 
reestablishment  of  entitlement  to  Title  II 
benefits,  where,  for  example,  a  claimant 
asserts  a  new  disabling  impairment 
arising  siilisecjuent  to  the  ALJ  hearing, 
generally  would  require  the  filing  of  a 
new  application.  Accordingly,  we  will 
apply  the  limitation  on  the  AC 
consideration  of  new  evidence  to  all 
Title  II  cases,  including  termination 
cases. 

The  Final  Regulations 

The  final  regul.itiuns  provide  that  if  an 
application  for  OASDI  benefits, 
including  a  peri(jd  of  disability,  is  filed 
before  the  applicant  satisfies  the 
requirements  for  the  benefits,  the 
application  continues  to  be  valid  until 
the  .M.j  hearing  decision  is  issued 
However,  if  there  is  no  AL]  hearing 
decision  (for  example,  the  claimant  does 
not  request  a  hearing  or  the  hearing 
request  is  dismissed  under  §  404.9.'i7), 
the  applicatKjn  continues  to  be  valid 
only  until  we  make  a  final  determ,ination 
on  the  application.  Thus,  if  the  claimant 
first  meets  all  the  requirements  for 
entitlement  after  the  date  of  the  ALJ 
hearing  decision,  he  or  she  would  have 
to  file  a  new  application  to  establish 
entitlement. 

Under  the  final  regulations,  in  all  Iitle 
II  cases  and  in  Title  XVI  cases  in  which 
it  is  reviewing  a  decision  based  upon  an 
applicatum  for  benefits,  the  AC  will  only 
consider  additional  evidence  which 
relates  to  the  period  on  or  before  the 
date  of  the  ALJ  hearing  decision.  For 
example,  if  the  AC  receives  evidence  of 
a  new  or  worsened  condition  which 
relates  to  a  period  after  that  date,  it  will 
return  the  evidence  to  the  claimant  and 
advise  the  claimant  that  he  or  she  may 
file  a  new  application  if  he  or  she 
believes  that  he  or  she  became  entitled 
based  on  that  evidence.  The  AC  will 
also  advise  the  claimant  that  if  a  new 
application  is  filed  within  60  day  s  of  the 
date  of  the  .AC's  notice  for  Title  XVI 
cases,  or  within  6  months  of  the  date  of 
the  notice  for  Title  II  cases,  the  request 
for  review  will  be  considered  as  a 
written  statement  indicating  an  intent  to 
claim  benefits.  In  such  cases,  the  date  of 
the  request  for  review  will  be  used  to 
establish  the  filing  date  for  the 
subsequent  application  Thus,  cases 
involving  any  potential  loss  of  benefits 
because  of  the  policy  of  closing  the 
record  should  seldom,  if  ever,  occur. 
Processing  of  the  new  application  will 
proceed  while  the  AC  is  reviewing  the 
ALJ  hearing  decision.  In  Title  XVI  cases 
not  based  on  an  application  for  benefits 


(eg.  cases  involving  the  suspension  or 
termination  of  benefits),  eligibil.ty  can 
be  reestablished  without  the  filing  of  a 
new  application  while  an  appeal  is 
pending  (20  CFR  416.305)  In  these  cases, 
there  will  continue  to  be  no  restriction 
on  the  AC  consideration  of  additional 
evidence. 

These  changes  have  no  effect  on  the 
(  onsideration  of  new  or  additional 
evidence  either  at  the  reconsideration  or 
ALJ  hearing  levels.  At  either  of  these 
levels,  the  claimant  can  still  obtain 
consideration  of  any  material  addition. d 
evidence  and  receive  a  completely  new 
and  independent  determination  or 
decision  based  on  the  entire  record. 
including  the  additional  evidence. 

Comments  Received  Following 
Publication  of  Notice  of  Proposed 
Rulemaking 

In  order  to  obtain  the  public's  view's 
and  comments  before  proceeding  with 
these  amendments,  we  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  on  May  16.  1M83 
(48  FR  21967-21970).  The  public  was 
invited  to  submit  comments  pertaining 
to  the  proposed  amendments  within  a 
period  of  t>()  days  from  the  date  of 
publication  of  the  notice  We  received 
comments  from  55  commenters.  The 
comments  were  primarily  from 
attorneys  in  private  practice  who 
indicated  that  they  represented 
claimants  and  from  legal  service 
organizations  The  comments  received 
with  regard  to  the  proposed  rule  under 
which  the  AC  would  not  consider 
additional  evidence  under  any 
circumstances  were  universally 
unfavorable  The  majority  of  the 
commenters  believed  that  the  proposed 
regulations  went  beyond  the  intent  of 
Congress  in  enacting  section  306.  These 
commenters  believed  that  the  provision 
was  only  intended  to  restrict  AC 
consideration  of  evidence  of  a  new  or 
worsened  ccmdition  which  might 
establish  entitlement  subsequent  to  the 
date  of  the  AL|  hearing  decision,  but  not 
to  restrict  the  AC  from  considering 
evidence  that  did  relate  to  the  period 
ruled  on  in  the  ALj  hearing  decision. 
Our  i'vperience  with  cases  at  the  AC 
level  has  shown  that  the  bulk  of  the 
evidence  submitted  in  connection  with  a 
request  for  AC  review  of  an  ALJ  hearing 
decision  does  relate  to  the  period  ruled 
on  in  the  ALJ  hearing  decision. 

Other  comments  were  to  the  effect 
that  the  proposed  regulations  were  an 
attempt  to  restrict  the  disability  program 
and  make  it  more  difficult  for  claimants 
to  establish  their  claims.  That  was  not 
our  intent.  Other  commenters  pointed 
out  that  the  courts  could  still  remand 


inoi 
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cases  to  the  Secretary  of  Health  and 
Human  Services  for  consideration  of  the 
additional  evidence  which  the  proposed 
regulations  in  the  NPRM  prevented  the 
AC  from  considering.  Other  commenters 
proposed  that  we  should  permit  the  AC 
to  accept  additional  evidence  for  "good 
cause."  The  comments  were  almost 
entirely  based  on  the  completely  closed 
record  regulations  proposed  in  the 
NPRM  and  either  objected  to  or 
proposed  no  limitations  to  those 
regulations.  We  believe  that  our 
decision  not  to  promulgate  final 
regulations  which  would  completely 
close  the  record  resolves  the  specific 
concerns  raised  by  the  commenters. 

As  indicated  in  the  "Final 
Regulations"  section,  on  the  basis  of  a 
review  of  the  legislative  history  and  the 
comments  received,  we  have  revised  the 
proposed  regulations  so  that  the  final 
regulations  do  not  completely  close  the 
record  to  consideration  of  additional 
evidence  in  connection  with  the  review 
of  an  ALJ  hearing  decision.  Under  the 
final  regulations,  the  AC  will  only 
consider  additional  evidence  which 
relates  to  the  period  on  or  before  the 
date  of  the  ALJ  hearing  decision.  If  the 
AC  receives  evidence  of  a  new  or 
worsened  condition  relating  to  a  later 
period,  it  will  return  the  evidence  to  the 
claimant  and  advise  the  claimant  that  he 
or  she  can  file  a  new  application  if  he  or 
she  believes  that  he  or  she  would  he 
entitled  based  on  that  evidence. 

The  AC  will  also  advise  the  claimant 
that  if  a  new  application  is  filed  within 
60  days  of  the  AC's  notice  for  Title  XVI 
cases,  or  within  6  months  of  the  date  of 
the  notice  for  Title  II  cases,  the  request 
for  review  will  be  considered  as  a 
written  statement  indicating  an  intent  to 
claim  benefits.  In  such  cases,  the  date  of 
the  request  for  review  will  be  used  to 
establish  the  filing  date  for  the 
subsequent  application.  Processing  of 
the  subsequent  application  will  proceed 
while  the  AC  is  reviewing  the  hearing 
decision. 

In  Title  XVI  cases  not  based  on  an 
application  for  benefits  (e.g.,  cases 
involving  suspension  or  termination  of 
benefits),  the  AC  will  consider 
additional  evidence  regardless  of 
whether  it  relates  to  the  period  ruled  on 
by  the  ALJ  or  to  a  subsequent  period. 
The  basis  for  this  distinction  is  that 
eligibility  for  Title  XVI  benefits  can  be 
reestablished  during  the  course  of  an 
appeal  without  the  filing  of  a  new 
application.  In  contrast,  reestablishment 
of  entitlement  under  Title  11  generally 
requires  the  filing  of  a  new  application. 

Effective  Dates 

The  statutory  amendment  is  effective 
with  respect  to  OASDI  applications  filed 


after  June  30, 1980.  An  OASDI 
application  filed  before  July  1, 1980,  is 
valid  until  the  final  decision  on  it  is 
made,  even  if  this  occurs  after  June  30. 
1980.  The  effective  date  of  the  rule  on 
the  prospective  life  of  SSI  applications, 
however,  was  May  1986,  the  month 
following  the  month  of  publication  of  the 
final  regulations  (51  FR  13489,  April  21, 
1986).  For  SSI  claims,  this  means  that 
only  applications  filed  on  or  after  May  1. 
1986  are  subject  to  the  provisions 
limiting  the  prospective  life  of 
applications.  If  someone  filed 
applications  under  both  programs 
between  June  30, 1980.  and  May  1,  1986, 
the  OASDI  application  is  subject  to  the 
new  rule  on  prospective  life,  while  the 
SSI  application  is  still  subject  to  the  old 
rule. 

With  respect  to  the  changes  in  AC 
procedures,  they  have  been  in  effect  for 
OASDI  applications  under  the  1980 
statutory  amendments.  Specifically .  the 
AC  is  no  longer  permitted  to  consider 
evidence  relating  to  the  time  period 
following  the  ALJ  hearing  decision  in 
situations  involving  Title  II  applications 
filed  after  June  30, 1980.  The  AC 
procedures  with  regard  to  cases 
involving  SSI  applications  will  affect 
applications  Filed  on  or  after  the 
effective  date  of  these  final  regulations. 

The  changes  in  the  regulations 
governing  Title  II  applications  (20  CFR 
Part  404,  Subpart  G)  and  the  Title  II 
administrative  review  process  (20  CPTJ 
Part  404,  Subpart  J)  also  affect 
entitlement  to  Medicare  benefits.  Under 
20  CFR  404.601.  persons  wishing  to 
become  entitled  to  Medicare  benefits 
are  referred  to  the  provisions  of  Subpart 
G  governing  Title  II  applications  "[s]ince 
the  application  form  and  procedures  for 
filing  a  claim  under  this  subpart  are  the 
same  as  those  used  to  establish 
entitlement  to  Medicare  benefits  under 
42  CFR  Part  405."  Except  as  specified  in 
42  CFR  405.701ff.  the  provisions  of 
Subpart  J  which  govern  the  Title  II 
administrative  review  process  are 
expressly  made  applicable  to  matters 
involving  entitlement  to  Medicare 
benefits  under  42  CFR  405.701[c}. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Reduction  Art 

These  final  regulations  impose  no 
reporting /recordkeeping  requirements 
that  are  subject  to  OMB  clearance. 


Regjlatory-  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
entities  because  these  rules  only  affect 
individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Nos  13  714.  Medical  Assistance 
Program;  13,800.  Medicare — Hospital 
Insurance:  13  801,  Medicare — Supplementary 
Medical  Insurance  13.802.  Social  Security — 
Disability  Insurance;  13,803,  Social  Security- 
Retirement  Insurance;  13,805.  Social 
Security — Survivors  Insu.rance:  and  13.807. 
Supplemental  Secunty  Income) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-age,  survivors  and  disability 
insurance. 

20  CFR  Port  416 

Administrative  practice  and 
procedure.  Aged.  Blind.  Disabled,  Public 
assistance  programs,  Social  Security 
Administration.  Supplemental  Security 
Income  (SSI). 

D,itpd;  Oclober  7,  1986. 
Dorcas  R.  Hardy, 
Commissioner  of  Social  Security. 

Approved:  November  21. 1986. 
Otis  R.  Bowen, 
Secretary  of  Health  and  Human  Services. 

PART  404— (AMENDED] 

Parts  404  and  416  of  Chapter  III  of  20 
CFR  are  amended  as  follows: 

Subpart  G— [Amended] 

1,  The  authority  citation  for  Subpart  G 
of  Part  404  is  revised  to  read  as  follows. 
and  all  other  authority  citations  which 
appear  throughout  Subpart  G  are 
removed: 

Authority:  Sees.  202(j)(2).  205,  and  1102  of 
ihe  Social  Security  Act,  as  amended,  94  Stal. 
457.  53  Stat,  1.368  and  49  Stat,  647,  as 
amended:  sec,  5  of  Reorganization  Plan  No.  1 
of  1953.  67  Stat,  631.  42  U  SC.  402(j}(2).  405. 
1302  and  5  L'SC.  Appendix. 

2.  Section  404.620(aJ  is  revised  to  read 

as  follows: 

§  404.620    Filing  before  the  Tiref  month  you 
meet  the  requirements  tor  benefits. 

(a)  General  rule.  If  you  file  an 
application  for  benefits  (except  special 
age  72  payments)  before  the  first  month 
you  meet  all  the  other  requirements  for 
entitlement,  the  application  will  remain 
in  effect  until  we  make  a  final 
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liclerminatioii  on  your  application 
uiili.'.ss  IhtTc  IS  Hii  administrative  Uiw 
judyc  hcurin>5  decision  on  your 
,<(i[)ln..ition.  If  there  is  an  ridmiiiislrative 
liiw  lud^e  hearing  det.ision.  your 
.ipphf.ation  will  remain  in  effect  until  the 
administrative  law  judKe  hearing 
decision  is  issued. 

(1)  If  vou  meet  all  the  recjinremenls  fur 
mtillrnient  while  your  application  is  in 
cffiTt.  we  may  pay  you  tienefits  from  the 
tiist  month  that  you  meet  all  the 
reipiirements. 

(2)  !f  you  Hrst  meet  all  the 
re()uirem(;nts  for  entitlement  after  the 
period  for  which  your  application  was  in 
effect,  you  must  file  a  new  application 
for  benefits.  In  this  case,  we  may  pay 
you  benefits  only  from  the  first  month 
that  you  meet  all  the  requirements 
based  on  the  new  applii  ation 


Subpart  J— [Amended] 

3.  The  authority  citation  for  Subpart  1 
of  Part  404  is  revised  to  read  as  follows. 
and  all  other  authority  citations  which 
appear  throughout  Subpart  j  are 
removed: 

Authority:  Sees.  201.  204.  205.  and  1102  of 
the  Social  Security  Act.  as  amended,  sec.  5  of 
ReorgHnizalion  Plan  No.  1  of  1953.  sec.  6  of 
Pub.  1..  98-460:  49  Stat.  647.  53  Stat.  1368.  67 
Slat.  631.  and  86  Stat.  1475:  42  US.C.  401.  404. 
405.  1,102  and  5  US.C.  Appiniiiv 

4.  The  third  sentence  of  §  4IW  ',>00(bl 
(published  at  51  KK  3(X).  January  3. 19tt6) 
is  revised  to  read  as  follows: 

§  404  900     Introduction. 

(b)  Nature  of  the  administrative 
rt.'v/V?!*  process.  '  *  *  Subject  to  the 
limitations  on  Appeals  Council 
consideration  of  additional  evidence 
(see  §§  404.970(b)  and  4()4H"ts(l)n.  we 
will  consider  at  each  step  of  the  review 
process  any  information  you  presinl  .is 
well  as  all  the  information  in  our 
records.  *  *  * 

5.  Section  404.970(b)  is  revised  to  read 
as  follows: 

i}  404  970     Cases  the  Appeals  CoortcH  will 

review 

(1))  It  new  and  ma'erutl  evidence  is 
submitted,  the  .Appe.ils  Council  shall 
consider  the  additional  evidence  only 
whi.Te  it  relates  to  the  period  on  or 
before  the  date  of  the  administrative 
law  judge  hearing  decision.  The  Appeals 
Council  shall  evaluate  the  entire  record 
including  the  new  and  material  evidence 
submitted  if  it  rel.ites  to  the  period  on  or 
before  the  date  of  the  administrative 
law  judge  hearing  (h^nscin   It  will  thm 
review  the  case  if  ii  fmiK  ih.ii  the 


administrative  law  judge's  action, 
findings,  or  conclusion  is  rontrary  to  the 
vveiyht  of  the  evidence  currently  of 
record 

6  Section  41)4  976(b)  is  revised  to  read 
<)S  follows: 

§  404.976    Procedures  before  Appeats 
CouncU  on  review. 

(Id  Fviiif-irr.  (DThe  .^ppeals  Council 
wii!  consider  all  the  evidence  in  the 
adiiiiiiistriitive  law  jiidg*^  hearing  record 
as  well  as  any  new  and  material 
e\  idencc  submitted  to  it  which  rcKiles  tu 
the  period  on  or  before  the  date  of  the 
administrative  law  judge  hearing 
decision  If  you  submit  evidence  whiuh 
does  not  relate  to  the  period  on  or 
before  the  date  of  the  administrative 
law  judge  hearing  decision,  the  Appeals 
Council  will  return  the  additional 
evidence  to  you  with  an  explanation  as 
to  why  it  did  not  accept  the  additional 
evidence  and  will  advise  you  of  your 
right  to  file  a  new  application.  The 
notice  returning  the  evidence  to  you  will 
also  advise  you  that  if  you  file  a  new 
application  within  6  months  after  the 
date  of  the  Appeals  Council's  notice, 
your  request  for  review  will  constitute  a 
written  st<itement  indicating  an  intent  to 
(  laim  benefits  in  ai  (  ord.ince  with 
§  404  h.in.  If  a  new  application  is  filed 
within  R  months  of  this  notice,  the  date 
of  the  request  for  review  will  be  used  as 
the  filing  date  for  your  application. 

(2)  If  additional  evidence  is  needed. 
the  Appeals  Council  may  remand  the 
case  to  an  administrative  law  jud^e  to 
receive  evidence  and  issue  a  new 
decision.  However,  if  the  Appeals 
Council  decides  that  it  can  obtain  the 
evidence  more  quickly,  it  may  do  so, 
unless  it  will  adversely  .iffect  your 
rights. 

•  *  »  e  • 

7.  Section  4()4  9-9  is  revised  to  read  as 
follows: 

§  404.979     Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  administrative  law  ludge  hearing 
record  and  any  additional  evidem  e 
received,  subject  to  the  limitations  on 
Appeals  Council  consideration  of 
additional  evidence  in  §§  404.970(b)  and 
404  97R(b).  the  Appeals  Council  will 
make  a  decision  or  rem.ind  the  case  to 
an  administrative  law  jud«e  The 
Appe.ds  Council  may  affirm,  modify  or 
reverse  the  administrative  law  pidge 
hearing  decision  or  it  may  adopt,  modify 
or  reject  a  recommended  decision.  A 
copy  of  the  A[>peals  Council's  decision 


will  be  mailed  to  the  parties  at  their  last 
known  address. 

PART416-iAMEND£D| 

Subpart  N — [Amended I 

8  The  authority  citation  for  Subpart  N 
of  Part  416  is  revised  to  read  as  follows, 
and  all  other  authority  citations  which 
appear  throughout  Subpart  N  are 
removed: 

Authority:  Sees   205.  1102.  lO-Tl,  ItVlK.  ), 
1(. Ul.il  and  16.13  of  the  Social  Security  .Art 
Ms.ini.iuied,  sm:  6  of  Pub  I.  98-460:  49  Slat 
M-   a«  amended.  53  Smt  13«8.  BfiStHt  147S 
Ht,  Slat.  1478(421ISC  405.  1302.  13«3  Id  and 
(d|  and  KiHJh). 

9.  The  third  sentence  of  §  416.140O(bj 
is  revised  to  read  as  follows: 

§416.1400    lntrocluctk>n. 

•  •  ■  •  • 

(b)  Nature  of  the  administrative 
rt'vipw  process.  '  '  *  Subject  to  the 
limitations  on  Appeals  Council 
(  onsideration  of  additional  evidence 
(see  §5  416.1470(b)  and  418.1476(bl),  we 
will  consider  at  each  step  of  the  review 
process  any  information  you  present  as 
well  as  all  the  informatiim  in  our 
records.  *  '  * 

10  Section  416  14:n(fi)  is  revised  to 
read  as  follows 

§416.1470    C  ases  the  Appeais  Council  wUI 

review. 

•  .  ■  «  • 

(b)  In  reviewing  decisions  based  on  an 
.ipplication  for  benefits,  if  new  and 
material  evidence  is  subm.itted.  the 
Appeals  Council  shall  consider  the 
additional  evidence  only  where  it 
relates  to  the  penod  on  or  before  the 
date  of  the  administrative  law  judge 
hearing  decision.  In  reviewing  decisions 
other  than  those  based  on  an 
application  for  benefits,  the  Appeals 
Council  shall  evaluate  the  entire  record 
including  any  new  and  material 
evidence  submitted.  It  will  then  review 
the  case  if  it  finds  that  the 
administrative  law  judge's  action, 
findings,  or  conclusion  is  contrary  to  the 
weight  of  the  evidence  currently  of 
record. 

11.  Sec  tion  416.147b(b]  is  revised  to 
read  as  follows: 

§416  1476    Procedures  before  Appeals 

Council  on  review. 

.  •  •  •  • 

(b)  Evidenrr  (1)  In  reviewing 
decisions  based  on  an  application  for 
benefits,  the  Appeals  Council  will 
consider  the  evidence  in  the 
administrative  law  judge  hearing  record 
and  any  new  and  material  evidence  only 
if  it  relates  to  the  perijd  on  or  before  the 
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date  of  the  administrative  law  judge 
hearing  decision.  If  you  submit  evidence 
which  does  not  relate  to  the  period  on  or 
before  the  date  of  the  administrative 
law  judge  hearing  decision,  the  Appeals 
Council  will  return  the  additional 
evidence  to  you  with  an  explanation  as 
to  why  it  did  not  accept  the  additional 
evidence  and  will  advise  you  of  your 
right  to  file  a  new  application.  The 
notice  returning  the  evidence  to  you  will 
also  advise  you  that  if  you  file  an 
application  within  60  days  after  the  date 
of  the  Appeals  Council's  notice,  your 
request  for  review  will  constitute  a 
written  statement  indicating  an  intent  to 
claim  benefits  in  accordance  with 
§  416.340.  If  a  new  application  is  filed 
within  60  days  of  this  notice,  the  date  of 
the  request  for  review  will  be  used  as 
the  filing  date  for  your  application. 

(2)  In  reviewing  decisions  other  than 
those  based  on  an  application  for 
benefits,  the  Appeals  Council  will 
consider  the  evidence  in  the 
administrative  law  judge  hearing  record 
and  any  additional  evidence  it  believes 
is  material  to  an  issue  being  considered. 

(3)  If  additional  evidence  is  needed. 
the  Appeals  Council  may  remand  the 
case  to  an  administrative  law  judge  to 
receive  evidence  and  issue  a  new 
decision.  However,  if  the  Ajjpeals 
Council  decides  that  it  can  obtain  the 
evidence  more  quickly,  it  may  do  so, 
unless  it  will  adversely  affect  your 

rights. 

*         *         «         •         * 

12.  Section  416.1479  is  revised  to  read 
as  follows: 

§  416.1479     Decision  of  Appeals  Council. 

After  it  has  reviewed  all  the  evidence 
in  the  administrative  law  judge  hearing 
record  and  any  additional  evidence 
received.  subjec:t  to  the  limitations  on 
Appeals  Council  consideration  of 
additional  evidence  in  §§  416.1470(b) 
and  416.1476(b).  the  Appeals  Council 
will  make  a  decision  or  remand  the  case 
to  an  administrative  law  judge.  The 
Appe:ils  Council  may  affirm,  modifv  cir 
reverse  the  administrative  law  judge 
hearing  decision  or  it  may  adopt,  modify 
or  reject  a  recommended  decision.  A 
copy  of  the  Appeals  Council's  decision 
will  be  mailed  to  the  parties  at  their  last 
known  address. 

■  *  *  *  « 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  PART  67 

Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  fiood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (N'FIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIR.M) 
showing  base  (100-year)  flood 
elevations,  for  the  Community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Matticks,  Acting  Chief  Risk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.(202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48)).  42  U.S.C,  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

"The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Em.ergency 
Management  Agency,  hereby  certifies 


for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
.-Mso.  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatorv'  analyses  have  been  prepared. 
It  docs  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
PART  67— [AMENDED) 

The  author;t\  (:.:ation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  US  C.  4001  et  seq.. 
Reorganization  Plan  No  3  of  1978.  E.O.  12127. 

Interested  lessees  and  owners  of 
real  property  are  encouraged  to  review 
the  proof  Flood  Insurance  Study  and 
Flood  Insurance  Rate  Map  available  at 
the  address  cited  below  for  each 
communitv . 

The  modified  base  (lOO-year)  flood 
elevations  are  finalized  m  the 
communities  listed  below.  Elevations  at 
selected  locations  m  each  community 
are  shown.  Any  appeals  of  the  proposed 
base  flood  elevations  which  were 
receiv  ed  have  been  resolved  by  the 
Agency, 


Source  ol  flooding  and  location 


TEXAS 


Bedford  (city).  T»rT»o1  County  (FEMA  Oockd 
No   6690) 

Bec1'c>'C  C'ee* 
^PD'oxiT-.a'e ,  hZ<  'eet  oownstfeam  o(  Tibbels 

Dnve 

Upstrea"'.  siOe  o^  State  Route  '21 

upstream  siOe  o^  Bedto^d  Pioad    

Approiinateiy  IK  'e«t  ocw^s"eam  ot  Harwooo 

Roaa  

East  Bra"cf<  BeOioro  C^^v^ 

Downstream  siOe  oi  Apt)0"  f'eewty 

Upstream  s*(K  0*  GorT>m,e^::e  Piaca ™— ..~-. 

Lipstrearr^  s*oe  o'  9e<3torc  Road     « 

ApcKoxirnatetv    "OC   teet   ocw-s'-ea'^   o*  norttv 

oourx;  Slate  Route  '■!'  

A-  ^c^'uence  wntu  Be<5tord  Oeeh ««-„ 

-pst'eam  s'C5e  ot  Bed'ord  Forum  Dnve : 

upsfeam  siOe  ol  BecXorfl  Road 

App»o«im.aieiy    ?O0    teet    upstream    of    Put 

Avpnje  „ 1...     

Ar  dowist'eam  corporate  tirmts — . 

wT^feam  s>oe  c'  ^;&p;a  Parkway 

'■,pp-0""-a'.--',  ■  ;•:  lee:  jDST-eam  of  Part  Place 
Ave'^ue  

i;p,nrr-ia-eiy  iX   lee!  downstream  of  Centrat 

Dfve  

/Vcwri  F(y*  tV6>«:  B-avh  Be<H(ya  Craek 

At  continence  wTth  West  B'arvcn  Bedford  Creek.. 

ApproKimateiy  It 00  feet  upstream  of  conflu- 
ence with  West  Branch  Bedford  Creek 


#Oaplti 
nteai 
above 

ground 
*Eleva- 
lion  m 
feet 
(MGVD) 


•529 
•552 

•567 

•580 

•546 
•564 

•573 

•584 

•552 
•558 
•567 

•576 

•536 
•545 

•564 

•571 
•551 

•566 
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Sourc*  of   FbifxlKK^  ,v><i  I 


LitftB  9ea/  L.>^*tM 

At  (JOwnM'.'  t  ■ 


.^r*  rss 


1.x '     If -^ 


oad 
soutt>- 


I*    -H'  i«  Lane 

Upslrtiam  ^tdu  ol  BeiJfoiO  Rottd 

Upstrf^am  Side  of  Harwood  Road 
Approximately  ?00  teet  Jo<>oalf— m  ol  Simpson 

Terrace.  ..^ "— 

Stream  SB- 1: 

At  conHuenr**  w*^  S'rfp^nff  9r*»fv^  

Upstreani  sttie    i'  v  hmn^   i  ,»fv 

Upslrearri  sxl*'    '♦  we5!t>*x*nd  ^tai"^  Huiitv  121 

Approximately  70  leei  up&tream  ol  Parfcwood 

DrivP  _ 


Upsu. 

Up.!. 

Af.(.^  . 


f'l*  ^V  ('><;/l 


•lO  (eel  downstream  of  Ctie«y( 


V|i..|v 


■■t(j*d  Road 

•  'txxmd  Stale  Route  121 . 
■  ■^\  upstream  o*  wesltjound 


Ap(j*'jm.'M.,itHy  joij  (--.ret  dowristraam  ot  Harwood 

Road 
Appfoi-maie'y  70  fewt  downstream  ot  Hatwood 

H)iO  

Maps  available  (or  inspection  at  the  Cily  Hal. 
2000  Forest  Ridge  Dnve.  Bedford.  Te«as 

South  Houttofi  (City).  Mami  County  Iff  MA 
Doctet  Ho   b*4')| 
Befry  ■■!.,,        *  f.  .>■  (k'l 

At  '-!.'.¥'     U'.r'.  v.'ifpuMle  liiiHti 

AppioAimatt^y  <^iX>  upstream  of  Cotkiye  Avenue 

A!  confluence  ot  Tnttutaty  3.31 

Ai  upstream  corporate  limits -... 

riiMIxy  200  lo  Beny  Bayou  ICf 06-03-00} 

AI  Mfinkler  Dnve 

Upstream  side  ot  Mictiigan  Avenue  

Aopcoximately  25  teet  downstream  o<  upstream 

corporate  limits   

Tributary  3  31  to  Berry  Bayou  (CI06-0»  00). 

AI  confluence  with  Berry  Bayou -  . 

Approximately    6   mile   upstream   of   corporate 

•National  Gi ■■"•.<-•■'-  v^^- i'  i^Tjm   1973  relevef- 

Map*  available  lor  inspection  ai  ttie  City  Hiatt. 
tOIB  Dallas  Street.  Soutn  Houston.  Texas 


VOeptti 
m  teet 

ijriMjntl 

twn  iri 

le«l 

(NGVO» 


•538 
•Ml 

•5« 

•S0« 
•525 
•560 
•583 

■605 

•518 
•536 
•568 

•604 


•547 
•563 

•574 

•575 
•591 
•592 


•24 
•27 
•31 
•33 

•23 
•32 

•35 

•31 
•35 


The  base  (100-ye<'ir)  flDud  f  levations 
.ire  finalized  in  the  cummiinities  listed 
below.  F.levations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  flO-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


Source  of  flooding  ar>d  location 


ALABAMA 


AshviHe  (Town).  St  Clair  County  IFEUA 
Dockn  No   S7J01 
3mj  Canoe  (>ee* 
Atx>ut  400  feet  downstream  of  US   Hlgl«ray 

231  

'^Liout  2700  leet  upstream  of  Pinedate  Road 
Maps  ■vsKabto  tor  Intpection  at  the  City  Hall. 
P  O  Drawer  70.  Asfivaie.  Alabama  35953. 


fOepfti 
m  feet 
above 
ground 
'Eleva 
ton  in 
feet 
(NGVD) 


•549 
•556 


Source  of  flooding  and  tocaacn 


ARIZONA 


#Op«" 

*    l*K*l 

aticve 

tion  m 

teal 

(NOVO) 


Cocfiis*  County  lUnincorpocaled  Anm»)  (FtMA 

Oocket  No    67)01 
(j^dkeyari^   J^d^ri    At    jownsi.'ajm    Si.Stj    j(    San 

juari  t-ap«»!iafHj  Avfwiu*  

Buena   03   A^rfTi   fr»ewr«r>n     '   "VI    l<"«"    -«->rm   of 

mterseclion  o(  i-oiomtw  Avernie  and    .lartt-ston 

Highway  1 

Savanna  Drive  Oramage   AI  Leonardo  O*  Vma 

Dnve  eantortme  \ 

Coyote  Wasti    At  0r)wisir««m  vfV  n  frv  Bouw 

vard  (Stale  Highw^»  "v 
."  >  •!**    ^V:^S1    Al    f  4*V    o*    Sn»«^a    Vf^ta    co'porst** 

hrn/TS    immftialety    i>«s'   '>f   fort   Huacf'uca  M<» 

Mfy  H.  sefva'i.jr 

Unrtarr*^  »v^sn  At  S!,it«  H«j''v«m  >)?  

Unnamed    iv«.</i     l^-X;    leet    !tow's;ti;arr    of    Fry 

BoiMvard  (Slate  HKjnw«>  «0| 
SIroam   f    TntMtan     ai    ( J^    fiua-  -^i.  a    MJitary 

Reservation  boonjanr 
S^aam  A    At  downslroam  snJe  of  Sut«  ^^jf  wi.ir 

92 
Stream  B  Tributary  No   2  Ai  center  of  E  U-a^mo 

Real.    5.30   leef   south   oi   its   intersection   with 

Stream  E  Trilxjtary  

Stream  J  50  feet  i..w— .—mti  o«  Stale  Hig»>««y 

92  —  • 

Map*  are   avaMabte   lor  nrvfew   at   tt>e  Depait- 

mttnt  o(  I' ;(>!«•    A  "hs,   C^Khise  oounty  Court- 

ivwis»>   M.'.tH.*'   An/ona 

Pir>al  County  llirw^corporated  Areas)  iFEMA 
Docket  No    6730) 

Santa  'V  sa  rt^is"  ;>''i  *»■.••  ;[>''••■  v^  ^'  "'f 
mleisrtiiorv  oi  Pane>  '<  sii  a/t  trw  s<«.i'«(r: 
Pacific  Railroad,  atong  '  •>     '  ''  -I'l 

Ve*ot   Misft    200   feel 
Pacific   RailnMd  along   ;r.u   t>v. 
R2E  and  R3E 

Vetot  >Vas/>  2  too  feel  west  of  the  intersection 
belw">-n  Vek.ol  ^^sn  '•■t»jMr>  nnd  VcD8V«J 
Rort;]    fli.  "ly  K'    i>rfvKj  '-i..*.,'  ■•»*■!>■  w-ii 

Vekot  llVi^s^    ' '^i -j/.     •■.,.■    ■     >i   Hdtnaway 

Avenue  a'  '  i-irxj  '-"--^i    ^'.w."s'-.-.im  of  Souttv 

ern  Pacttn   Ma.rf'*.*^! 
Maps   are   avaUatMe   tor    r*vi««(  at   |^e  County 

i':in"in.j   d  '  :   .'  •      <      ■  i  anment.   1301    Pinal. 

Fkirence  Anrtina 


"le    Sou'*if'rn 
ftOary   tietween 


P"i»top  L»k»»l<»«  (Town),  Mavsfo  County 
iFLMA  Docket  No    6703) 

Billy  Creek  Appro«imaloly  200  feet  AOove  Cenlar 

of  Ptyler  Mountain  Road 
Walnut  Gukh  Crefi   Ai  '«  ■>»    i'  Na  \.-m-  I'v.- 

Mapa  avaMabIa  tor  inspection  4  ■' 
and  Zoning  Department.  ^  u  un 
Pmetop-LaliesMle.  Arizona 


1433. 


ARKANSAS 


Bald  Knob  (Ci'yl.  Wtirt*  County  (FTMA  Docket 
Ho    67301 

ijum  Lree* 

Upstream  of  corporate  limits 

Appronmatefy  l.TttO  feet  downslream  01  East 
1  St  Street  

Oowrtstream  of  corporate  Imtrti — 

Overtloty  Creeti  Tributary 

Downstream  of  fufcssoun  Pacific  Ra*oad     

Upstream  of  Unon  Street   

ApproKimaieiy    1400   feet   upstream  of  Unon 

SHoel  

Maps  avMiabt*  for  Inspection  at  tfie  City  HaH. 


CALlfOflMIA 


Han'ofd.  iC'lyi    Kings  County  (FtMA  Docket 
No    6719) 
Shallow  flooding 
AtXJut  1.220  teet  east  of  10th  Avenue.  200  feel 
south  of  Clover  Lane  and  300  leet  west  of 
Niell  Court 


•4450 

'4.420 
•4.398 
•4.392 

•4.674 
•4.550 

•4.339 

•4.656 

•4.619 

•4.552 
•4.597 


«1 

•1.152 

#1 

ll>2 


•6,708 
•6.937 


•213 


•216 
•228 


•212 
•252 


•267 


<iaj<»  of  ftooO^iX)  and  kjcakon 


I  #Obp«< 

I  g'Ound 
Lieva 
ton  X 

leel 
<NGVCH 


Aboul  900  teal  east  o'   icitn  AMnuOi  750  (aal 
sou*  of  Clover  1  on.    ani  1  100  feel  iKytt  of 

Gfano«ville  Boijiwvarri 
Maps   avaNabla  for  tnspecHon  ai   the   alKe   ^y 
ttie      "y   t  ngir.««'    ^:,   Han    4Ciu   Uof'^   [>x.T» 
Sue.  :    Ha-.'..  1   (  ai.' ir'ia 


Lemoors  (City).  Ktr>9«  Cooofy  (fPtMA  Docket 
Ma  S71«| 

Atxjui  6«n  ip"!   I'.i'ii    1'   .emoore  Avenue  and 
BitenOs  to  the  eastwn  corDCv,!)le  kmrti 
Maps  avatabi*  (or  Inapectlon  ii  itw  Oapariment 

•'     1.-.-1..       W..XH      -"!»     Mail      'W     t-'iM     SUtml. 


Pacifies  iCity)   San  Mateo  County  IFEMA 
Docliel  No  ««7«| 

Pacitn.  CKtian  S(.  (t»el  *esi  ol  lolerset V^n  jl  | 
Beach  Bouii'^aul  a-.i  Mo'  im  n.  a.i.o^* 

Mapa  a»a»at)te  tor  Irtspectton  ai  F  -oi-'^e-inq  ' 
Departmeni  '■  'O  Sants  Mana  A»pn,ie  Fsrifcca  ( 
California 


Siskiyou  County  (Unincorporated  Areasi 
(FEMA  Oockat  No  6730) 

hiamatf'  f*ver  •  Vp*  Ic-m  oi  Ktur^r^  Hwrt  200 
feel  upsiteam  trom  center  o*  Adikii  Road 
Bnlo"  , 

Scon  H-vtrr  i\ea'  f^art  jlonffsl    '(>'  le^-t  jpstr&am 

ti,-.r^      ...-■e'    jl  Slj'e  '-i.g'  A.i.   3  . 

Moffr   '  -ivt   '  Npb-   fjt  Jivvi^     ''IT   (eel   up-  I 
stream  ^(rn  oi-nter  o'  Scott  F?iver  Road         ! 

Wtuint't  i  rMtt  AJiavim  fan  il\iaar  viiuedi  2.000 
feel  downstream  trom  center  of  U  S  Higftway 
97 

Maps  avaitaMa  tor  >ia|>ae»im  at  Vie  Sslnyou 
Co..'  'v     '    ,'■»■-     »*Of»t    LXipartmwnl.    J/^S    butH:   , 


SlieaL  Vieka.  ^  a* 


•243 


COLORADO 

Cnallee  County  (UmncCKporated  Areasi  iFFMA 

Docket  No    670S) 
South  Ar*j'  ^s    »'i^     Apt*uii""«*»    "»   feet 

upstream   Iron'    Itie   c»;"ltti    01    u  S     Htynway    bO 

tXKlge 

Poncha  Creek  At  Town  of  Poncha  Springs  corpo- 
rals kmitt.  ippro««natel¥  200  feet  wesi  ot  ttta 
iniersectKjn  of  Coun^  »r.ad  '"  a^d  Pinyon 
Onve 

Chalk  Cree«  n' "■»■  i.alt«»  .jpiflieam  j'  ob  mki^ 
way  286  bnoqa 

Cottonwood  Oftek  Aiip'onmatpfy  60  lee'  up 
stream  trom  t^e  ctn''***  o)  ou' r,  Moao  S'\ 
bridge 

Mapa  are  avaHable  lor  review  a'  "if  County 
Adnwustrator  s  Otiice.  Chaffee  County  Cixjri- 
house   1 23  Crestone.  Salida.  Colorado 


Esles  '•art  (Townl,  Larimer  County  (FEMA 
Docket  No   67031 

Big    Thompi^on   Hj^Hf     Appfui.ma'i'ii    f>-    '»-  •     ^P 

Stream  of  St   V'a'f   A,.'r.ije 

Big   Tttomp^or*  River  ^\sritow    AptyOiiiT^H'i^N    l.'O 

teel  upstream  ot  ..ondjeoc*  wnn  b-g  r»iTipsoo 
Rive' 

fan  finer  ApproximaleN  fW  '«»i  upsi'ijem  of 
Spruce  Oive    

Fan  ftrvei  OverHow  Approximaiwiy  8u  leet  up- 
stream of  confluence  with  Fall  River 

Black  Canyon  Creek  Appronimately  350  feet  up- 
stream of  West  Woodennow  Avenue  (U  S  High- 
way 34) _ - 

Dry  Guicn  Aop<o«imateiy  3000  feet  nor*  of  mlae- 
seclion  ol  Dry  Gulch  Road  and  U  S  Highway 
34.  along  oenlsf  n'  nn,  Guich  Road 

Mapa  avaNabfe  for  inspection  at  tt>e  BmlOing 
Inspector  s  OMi.a  !  '-  M.G'egor  Street.  Estes 
Park  Colorado 


•227 


•)  7(» 
•2,723 
•2.725 

*1 


•7.016 

•74'7 
•7.t)8i 

•8155 


•7.506 


•7  485 
•7.549 


•7,561 


•7.546 


•7  481 
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Source  ol  fiooOtng  arn:  locaiior, 


#  Depth 
m  teet 
at>ove 

ground 
Eleva- 
tion in 
feel 

(NGVD) 


Holyoti*  (City).  PltUUp*  County  (FEMA  Docket 
No,  6703) 

f'trncnman  Creek   Approximately  30  leet  north  ol 

tt>e  centedtne  of  US  route  6.  alorig  Frenchman 

Greek 
^orm  fork  frenchman  C-reek   Approximately  395 

leet  upstream  of  the  confluence  with  Frprx;h 

rhan  Creek 
ScKith  fork  frenchman  Creek    Approximately  1 1 0 

leet  upstream  of  ttir  cente'lme  of  Denver  St'eet 
Maps  available  tor  Irtpectlon  at  the  City  Super 

intendenis  O'dce    207  West  Denvei,   Holyoxe, 

Colorado 


Larlmar  County  (Unincorporated  Areas)  (FEMA 
Docket  No  6709) 

Pv  Thompson  Rrver  Approximately  26  feet  up- 
slrf-am  (lom  center  ol  Marys  Lake  Road  bridge 

fall  River  Approinmataly  120  feet  upstream  from 
center  of  Fish  Hatchery  Road  bnage 

Black  Canyon  C-reek  Approximately  25  feet  down- 
stream trom  center  ol  Mi'ijregor  Avenue  Bridge 

Mapa  are  available  tor  review  ai  the  Flood  Plain 
Aammisl/alor  s  Office  218  West  Mountain  Ave- 
nue For)  GcMkns  Colorado 


Poncha  Springs  (Town).  Chaffee  County 
(FEMA  Dodiet  No.  6709) 

Scu'h  Arkansas  River    Aporonimafe^  Kf  feel  jp 

stTf^am  ol  the  center  of  Highwav  285 
RoTKha    Creek     Approximaiery    125    leet   aown 

stieam  ol  the  center  ot  Hot  Stx^ings  Road 
Mapa  are  available  lor  review  ai   the   Mayor  s 

Office,  3>C  Burnet!  Street   Poncha  Springs  Ool- 

oia.'lo 


Rio  Grande  County  (Unincorporated  Areai) 
(FEMA  Docket  No  6730) 

Ric  ^janJe   Vicinity  ol  Monte  Vis'.a   At  Gunta^re! 

Road  (U  S   Highway  2851 
Rio  Granrie    Vicimtv  ol  Dei  Norte    Approximately 

?t)C:  feet  east  ol  the  center  of  the  mterseclion 

ol  First  and  Sprjce  Streets 
Rio   Grande    Vicinity    ot    South   Fork     At   Gerrard 

Road  (C-ounty  Roao  19) 
Soiyrri  fork  Rio  O'anJe  Ai  u  S   Hiijhway  160 
Maps  are  available  tor  Inspection  at  the  County 

ComrrMssioners     Otfice      Rio     Grande     County 

Courthouse   61»-  and  Cner-v  Sneets   Del  No.^e. 

Colorado 


DELAtWARE 


New  Caade  (City).  New  Caaba  County  (FEMA 

Docket  No    6730) 

Deiai*are  Rrver  Entve  shoreline  withm  corr>'nur>iry 

Maps  avaUabIa  for  Inspection  al  the  City  Adrmrv 

isnaiion   Buiiduig,    2?0   Oiaware    New   Casne. 

C.ieiai*are 


Newport  (Town).  New  Castle  County  (FEMA 
Docket  No  6730) 

L  nr  s.'/na  R'ver 

Approrimateiy   3  ^5  (eti  downstream  ol  corpo- 
rate lim.ts 

k\  upstream  corpoiute  lirr  's 
Maps  avaHabta  tor  Inapectlon  at  the  Town  Hall, 

15  North  Augustirw  Street,  Newport   Delaware 


GEORGIA 


Alma  (City).  Bacon  County  (FEMA  Doctcel  No. 

6730) 
'^,,  '1  e-.^e  C'eek 

At.oKil  ■  '.00  leet  downslream  ol  Slate  Rtniie  ~\2 

"t  oji  f-30  leei  upsfeam  o'  L  S   Ftoote  1 
Maps  available  for  Inspection  at  trie  Dty  Marv 

age's  Office.   City   Han,   PO    Box   429.   Alma, 

Georgia. 


•3  728 


•3.746 


•7.627 


•7.611 


•7,4'.8 

•7  4-0 


•7.659 


•8  137 
•8.187 


•10 


•142 
•150 


Souice  of  tkx>dir)g  and  location 


-t- 


•  Depth 
m  leet 
above 

Q'ounc 

^Eieva- 

tion  m 

feel 

(NGVD) 


Atlanta  (Oty).  Fulton  and  OeKalto  Countlaa 
(FEMA  Docket  No  6719) 

Caldwell  Branch 
Aooul  200C  fee!  downstream  of  Mefvm  Dnve 
About  2500  leef  upstream  of  Mefvm  Dnve 

Camp  Creek 
About     180C    leel    dcnvnstream    of    Seaboard 

Coestline  Raaroed  I 

At  conflijer>ce  of  North  Fork  Camp  Creek ! 

t^orth  fork  C-amp  Creak 
Aboui  0  5  m4e  downstream  of  Redwine  Road 
About  C  45  mile  upslrearr  o*  mters'aie  2b5  1 

Center  Hill  Tributary 

At  rnouth     .  „ 

Jusi  downstream  o(  Spring  Street —....... 

Jusi  upstream  ol  Spnng  Street        

Jusi  doi^mstream  ol  Bankheaa  t-iig-hway _ 

Jusi  upstream  ol  Bankfiead  ^tghway   _ - 

About  925  feet  upstream  ol  Detroit  Avenue 
About  935  feel  upstream  of  Detroit  Averxie 
Just  upstream  ol  Simpson  F;oad 

Chattahoochee  River 
About    33O0    leet    downstream    ol    Bankhead 

Highway  

About  2100  leei  upstream  ol  intersiaie  75 

Oear  Creek 

Al  mouth  

Aboui  950  leel  downst-eam  oi  Poio  Dnve 

About  400  leet  upslrearr^  ol  Polo  Dnve    

At>'3ut  25C  leel  downstream  ot  Park  Drive 

jLSi  oownstrearr.  ol  Park  Drive     

Atxijt  1350  leet  upstrear-  ol  Parti  Oive 

Chowan  Lake  Tni^utar^' 

About  0  5  mile  downstream  ol  ^ell  Road. ... 

Just  downstream  of  Creek  valley  Court . 

Eripire  Park   Tributary 

At  moutti  „...„. 

Just  downsueam  of  Browns  Mill  Road   

Federal  Pnson  Creek 
At  mouth  .,  .  .. 

About  G  ^4  mile  upstrean-  ol  Const-tjlion  Road  . 
Aboui  0  78  rmte  upstream  ol  ConstfuDon  Road.,, 
At>out  1  35  miles  upstream  oi  Gonstjiution  Road 
AtKijf  1  36  mries  upstream  of  Constitution  Road 
About  1  53  miles  upstream  oi  Constitution  Road, 

intrenchment  Creek 

Just  upstream  ot  Moreiand  Avenue 
At>out  0  9  mile  upstream  oi  Wood  and  Avenue 
LerKk  Road  Tnbotar, 
Al  mouth  .,f 

About    3000    feel    upsueam    oi    Sriarjy    valley 

Oive  

Moziev  Park  Tributary 

At  confluence  with  Procloi  C'eek  „... 

Just  downstreann  0'  North  Avenue . 

Just  upslrearn  oi  Norlh  Avervje      _. 

Nancy  Creek 
At  mouth 

About  860  leet  upst-ean^  ot  ^a»e  Fonesi  i^oad 
About    1,000    leet    uDsfearr    oi    ^ake    For-esl 

Road 
AtXHJl  0  9  mite  upstream  oi  Aieuca  Road 
Niskey  Lake  ^nbuta^ 
AtxHil   1  1    rr„ies   downstream   of   Niskey    Lake 

Road  

About    C  8    ,'niie    downsi-eam   of   Niskey   Lake 

Road  

About   C 

Read 
About    85C 

Road 

Just  uosi'eam  of  Ntskey  Lake  Road 
About  0  6  rr>rte  upstream  ol  Niskev  Lake  Road 
Peschrree  Creek 

At  rnouin  

About  900  leet  upstream  oi  Piedmont  Road 

North  Fork  Peachtree  Creek 

At  mouth  

Just  upstream   ol  (xxifiuerice  of  LerNox  Road 

7r.butarv 
Scvrn  Fork  Peact^ee  Creek 

Al  mouth  

About  550  teel  upslream  ol  co<~ifiue-r-«.e  ol  Rock 

Creek _ ] 

Poole  Creak 

At  moutti.,-- , , , 

Aboui  3  000  (eel  upstream  of  Jonesboro  Road 


76   miie  oownsi'eam  of  Niskey  Lake 
feel    dovynsfeam   of   Niskey   Lake 


•b;4 
•bbT 


•814 
•822 


■b22 
•866 


Source  tr  nooOrn  ano  kx^hon 


♦  Deptn 
in  leet 
above 

ground 

*Eleva- 

ton  m 

leet 

(NGVD) 


Proctor  Creek 

Al  'nout^  -..««- 

Jus'  downsfea*^  o'  ^tinvrwood  Road ™. 

Just  upstrearr-.  0*  inoiivwood  Road. ™ 

Jusr  oownsfeam  01  Kerry  Girde 

Just  upstrean-  of  Kerry  Cede 

J-is*  downstream  ol  North  Avenue   

Just  upsfean-  0'  Seaboarc  Coasiuie  Raikoaa 
Atioul  1  ^X  leet  jpst'earr,  o'  S.nTpsor  Roac 

Just  upslrearr  o'  Burbank  C'-ve  

dowrisfean-    ot   Waim   Luthar 


Atiout   300   teet 
King  Jr   Drive 

JuS!  upstrearr-  0' 
Sandy  Creek 

AtKiut   BOO   tee' 
Road 

Just  oownstrearr  0'  'nie'staie  ?bi 

About  30C  leet  upsl-earr  o'  '-'e-siate  285_ 

Jus'  downst-eam  o*  A.^'e'-'o':*  F-:,3d  , 

Jus'  upsfean-  ot  Wate'-'o'C  r-jaa 

At  Bake-  Ridot  D' ve 
Soi/rn  Rwe^ 


•768 
•778 
•783 
•803 
•810 
•871 
•900 
•906 
•920 

•927 
•941 


•766 
•788 
•800 

•814 
•820 
•843 


•793 
•797 
*802 

*818 

•818 

•822 
•800 
•905 

■926 

•927 

•824 
•890 
•908 

•818 
••55 

*8es 

•922 

•931 
•936 
'937 


•781 
•804 


•809 
•894 

•821 
•895 
•773 

•773 
•783 
•790 
•818 

•794 
•808 

•817 

•aso 


•797 
•827 


Ba'riorioge  (CHy^  Decatur  Coor-ty  (FtMA 
Docket  No   673Ci 

Flint  Rrver 

AtKxit  2  4  maes  oovrrisfearn  oi  w  S  Route  27 
About  2  85  miles  upsfeam  ol  uS    Route  27 

(Business; 

Map*  avallabia  lor  mspectior  a  tne  Bunding  i 
Inspection  Department,  C;l,  Hal.,  f  C  Box  15S,  i 
Bambndge,  Georgia 


•91 
•98 
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Sou(c«  ol  flooding  and  location 


#Depm 
IT  leel 
above 
gfound 
'Eleva- 
boo  « 
leet 
(NGVD) 


Chatham  County  (Unincofpofated  Areas) 
(FEMA  Dochel  No   67M| 
Savannah  Rtve^ 
JtiSt  upstreafn  oi  tity  o'  Hon  vveotwoftti  COfpo- 

fate  Limils 
At  upstream  County  Boundary  _,.-— 

Just  upstream  ol  Interstate  95 

About  2  1  Tales  upstream  of  State  Route  204 
S:  Augustine  Cree* 
About   t  000  leet  downstream  ol  an  urmamed 
load  (atxxjt  0  7  rme  upstream  ol  Inlerstate 

About  3  2  mies  upstream  ol  an  unnamed  road 
(at)ou1  0  7  mite  upstream  ol  Interstate  9S) 
Sf  Augustine  Creek  Tributary 

Just  upstream  of  Godley  Road 

About  *  9  miles  upstream  ol  Interstate  95  -  ..  . 
P>re  Makers  Canal 

Jusi  upstream  ol  MorloWt  Soutt>efn  Railway - 

Just  downstream  ol  U  S  Rouie  80      .. 

Hardin  Canal 

Just  upstream  ol  Interstate  16 

About  1  0  mile  upstream  ol  Wildcat  Dam  Road 
Dundee  Canal 

Just  upstream  ol  Norlofti  Southern  Railway    . 

Atiout  I  S  miles  upstream  ol  Louisville  Road 
Sdil  Greek  Tributary 

Just  upstream  ol  Interstate  16 ^ 

Just  downstream  ol  Lousvilte  Road 

i^^wer  S/xtng/ield  Canal  Tributary 

Ji'St  upstream  ol  Seatioard  Coast  Lme  Railroad 

Just  downstream  ol  Garrard  Avenue  (about  1  7 

miles  upstream  ol  rr>outh)    

Sprmgtield  Canal  Wittun  community ,...„.. 

Si.-ringl*eld  Ca/vl  Tributary  A 

Just  downstream  of  Seatioaid  Coast  Line  Rail- 
road   

Just  downstream  ol  U  S    Route  1 7  <aboul  1  0 

mile  upstream  ol  Lynes  Parkway)...^ ,.—.._. 

Cdsev  Canal  Withtn  community  k 

A: 'antic  Ocean 
Along  Middle  River  from  mouth  lo  US   Route 


17 


At  Atlantic  Coastal  Highway  over  Little  Ogae- 

ctiee  River 

About    1000   leet   northwest  ol   confluence  ol 

Williamson  Creek  with  Herb  River     

At  Pennyworth  Islar^d 

At  intersection  ol  Barlram  Road  and  Landings 

Way  

At  contluerKe  ol  Lazaretto  Creek  with  Bull  River 
Just  nontiwest  ol  divergerx:e  ol  Bear  River  from 

Ogeechee  flivar  .., 

Along  shoreline  ...^ 

Map*  svaHaMe  lor  inapectlon  «  «m  County 
Engmaer't  Ollice.  County  Courthouse  Savan- 
nah. Georgia 


Cordele  (City).  Critp  Countv  (F[ma  ri,.,  ,,x  Ho 
67301 

About    1  700    leet    downstream    ol    SeaOoard 
Ck>ast  Lme  Railroad  

Just  upstream  ol  U  S  Route  41 
Cordele  Creek 

AtxMit  1  700  leet  downstream  of  &»th  Avenue 

Just  upstream  ol  ri4orlolk  Southern  Railway 
Malcolm  Biancti 

Just  upstream  ol  Sixth  Street ...„ - , 

Just  downstream  ol  Eighth  Avenue — ^.....™„.. — 
Maps  avalfaMe  for  tnspectkm  at  the  Crty  Hall. 

Commumtv  Development  Oepanmeni.  Rm  240 

P  O  Bon  569.  Cordele.  Georgia 


Elling^.)m  County  (Unincorporated  Areas) 
if  EMA  Docket  No    6'!9) 

Dashei  Creek 
About    700   leet   upstream   ol   Seckinger   Ford 

Road 
About  3  900  leel  upstream  ol  Baker  n*\  Road 

Entension        

Wii'owpeg  Creek 
At  conlluence  with  Sweigofler  Cieek   . 


•12 
•30 


•12 
•22 


•12 

13 


•13 


•15 

•13 


•16 
•20 


•277 
•287 


•283 
•292 


•288 

•303 


•20 
•30 
•24 


Source  of  flooding  and  location 


Jusi  downstream 
road 

Pully  Cret-k 
Just  upstream  o^ 
About  2.200  leet 

Sweigofler  Creek 
Just  upstream  ol 
Just  downstream 

f psnerar  Oreeiii 
Just  upstream  oi 
About  5.000  feet 

jlacHs  Branch: 

At  mouth    , 

About  1  45  miles 
held  Road 

Snooks  Branch 
Al  mouth 
Just  dowrtttream 
Just  upstrsain  of 
Just  dowrtstream 

mme  Deer  Brandt 
At  mouth  

About  1  4  "TlilOS  11 


ol  SeatxMrd  Coast  Urie  Rail- 


J eKjie'  Road     

upiiieam  ol  State  Route  21 


Old  Augusta  Road    

ol  South  Stanford  Road .. 


Log  Landing  Road      ^ 

upsuaamol  Stole  RouM  119. 


upstream  of  TusculonvSpnng 


ol  Slate  Route  lit. 
State  Route  119~~~. 
ol  F>sl  Street 


ri;t't>3-i  0*  "^'ate  Route  ti9 


_^_  available  lo*  mspectton  ai  ttie  Board  of 
ComrrMssioners  Ottce,  County  Courthouse,  P  0 
BoK  307,  Springlield.  Georgia 


If  Depth 
m  leet 
above 

ground 

'Eleva 

tkxi  in 

leel 

IMGVPI 


Floyd  County  (Unincorporated  Areasl  (FEMA 
Dockel  No    6M0I 

Cooss  River 

Just  upstream  of  State  Route  100 

About  2.000  leet  upstream  of  confluence  o 

Morseleg  Creek  

£lowah  River 
About  3.500  leet  upstream  ol  Nkytolk  Southern 

Railway  

At  county  tXMjndary - 

Ooslanaula  River 
About  2.500  leet  downstream  of  Morft*  South- 
ern Railway 
About   2  2   miles   upstream   of   confluence   of 

Armuclise  Creek — 

Armuchee  Craek 

Al  fTXHjIh - „ - 

Al  county  boundary - 

Booie  Oeek 

At  mouth        

Just  dowr^traam  ol  Booze  Mountain  Road  

Dykes  Creak 

At  ITWUth    

Just  downstream  ol  Halls  Lake  Dam _ 

Just  upstream  ol  Halls  Lake  Dam      _ 

Just  downstream  ol  Gentry  Road - ~ 

Liltie  Atmxfiee  Creek 

At  mouth  „..M~. 

At  county  boundary ___„„.« 

Lttle  Cedar  Creek 

At  mouth  

About  0  9  mile  upstream  of  l^orfolk  Southern 

Railway  

iittle  Dry  Cree*: 

At  mouth  „ _ 

Just  downstream  of  Possum  Trot  Road 
Silver  Creek 

AtXHjt  0  4  mile  downstream  of  Darkngton  Drive 

Alxxit  1  7  mdes  upstream  ol  Lindale  Road 
Prentis  Branch 

At  mouth        ™. 

Just  downstream  of  Eden  Valley  Road 

Tributary  A 

Al  mouth  

About   1  200  leel  upsUeam  ol  Turner  Chapel 

Horseieg  Creek: 
At  confluence  ol  Sooth  Fork  Horseieg  Deek 
About  500  leel  upstream  ol  Burnett  Ferry  Road 

South  Fork  Horseieg  Creek 

At  mouth  „ — 

Atxiui  J  iXX)  ie«i  upstream  ol  mouth _ 

fi      .*,  ■  ,'•     .',    ■    I    cor^munity      

tlapt  available  lor  Inspection  al  ttie  Code  En- 
lorcemeni  Departmeni.  City  ol  Rome  PO  Bo» 
1433,  Rome,  Georgia 


•50 


•39 
•62 


•17 
•45 


•28 


•68 

•47 
•55 
•60 
•77 

•48 

•J7 


Source  of  fkxxJmg  and  location 


•585 
•596 


•599 
•616 


•59b 

•604 

•602 
•636 

•637 
•673 

•605 
•644 

•652 

•735 

•622 
•636 

•604 

•628 

•596 
•653 

•602 
•672 

•609 
•639 

•599 

•600 

•607 
•614 

•607 
•617 
•596 


Hincon  iCity)   Elllngham  County  (FEMA  Docket 
Mo    6703) 

Dasher  Creek 
About  1  3  nniles  Jowr'sireaT'  ol  Stale  Route  21 
About  2  500  leel  upstream  of  Seaboard  Coast 
Line  Railroad  

Polly  Greek 
About  1,100  leet  downstream  ol  Slate  Route  21 
About  2.100  'e».'i  opsl'fam  ol  Stale  Route  21 

Rincon  BrarKh 

At  mouth  

Just  dovmstream  ol  Fourth  Street ««™. — -. 

Jusi  upstream  ol  Fourth  Street 


#  Depth 


ground 
'Eleva- 
tion in 
leet 
(f^GVO) 


Just  downstream  ol  Seatioard  Coast  Lme  Rail- 
road 

Jusi  upstream  ol  Seaboard  Coast  Lme  Railroad 

About   2.500   leet   upstream   ol   Old   Columbia 

Avenue  

Stteigotter  Creek 

About  1.850  feet  downstream  ol  confluence  ol 
Willowpeg  Creek  » 

Al  confluerKe  ol  Willowpeg  Creek 

Willowpeg  Oeek 

At  mouth — "" — 

Just  downstream  ol  State  Route  21 _ 

Maps  available  lor  inspection  at  tlie  Dty  HaH, 
Rmcon,  .jt..^,'  ji.i 


Springlield  iCityl,  Elfingham  County  (FEMA 
Docket  No    67  191 

Just  downstream  ol  Stiiiweii  Road - 

At  conlluence  ol  Jacks  Creek 

Jacks  Creek 

At  confluence  with  Ebenezer  Oeek 

Al  confluence  ol  Snooks  Branch,- 

Snooks  Branch 

At  conlluence  with  Jacks  Creek «_- 

Just  downstream  ol  Stale  Route  119 

Just  upstream  ol  Stale  Route  119  

^^st  jownst'-^an^  ..?'  f.f*5t  Strpet  bndge 

Maps  available  for  mspeclion  al  the  City  Clerk's 

Office.  City  Hall.  SpnngdekJ.  Georgia 


HAWAII 

Kauai  County  (FEMA  Docket  No  6719) 

iM,n,ha  River  2.180  feet  upstream  of  Kutno  High- 
way Bndge    

Opaekaa  Stream  660  leet  upstream  ol  Opaekaa 
Road  Bndge 

Opaekaa  Tnbutary  At  Poo  Road  Bridge  

Kekaka  Oramegeway  At  miersecton  of  Kokee 
Road  and  Kekaha  Road  

Wsimea  Stream  580  feel  upstream  of  Kaumauhi 
Highway  Bridge  

Lawai  Stream  180  leet  upstream  ol  Kaumaulii 
Highway  Bndge 

WuteM  Stream  '00  leel  downstream  ol  conflu- 
ence with  Papakoiea  Stream 

Papakoiea  Stream  2  OOO  leet  upstream  ol  eoolkj- 
ence  with  Hufeia  Stream    — 

Coastal  Ftoodmg  Al  coastal  rmle  marker  87 

Maps  are  available  for  review  at  Itie  County 
f  '-j.r^e.'  s  ''*■'  »■  ■'  '  '»  '•  ir-auai.  Department 
ol  i^uiiiK.  iA>vx>.i>.  ijM.  H>^£  bueeL  Litiue.  Kauai, 
Hawaa 

IDAHO 


Cambridge  (City)   Washington  County  (FEMA 

Dockel  No    6  7091 

Rubh   i,'tmn     AppiL-'in-dlt-iv    ij    let-I    north    jl    the 

center  of  Superior  Street  akjng  Hus'>  Creek 
Waps  are  avaHsMe  for  review  al  the  City  Hall, 
C^mtxidge.  Idaho 

M.tJvaie  iC'tyl    Washington  County  (FEMA 
Dockel  No   6  709) 
Weiser  River  At  B'  i,-    .:••■.• 
Maps  are  available  'or  review  al  the  City  HalL 
MKlvale,  Ida'  J 


•29 

•47 

•57 
•62 

•34 
•46 
•56 

"57 
•67 

•67 


•21 
•23 


•23 
•38 


•36 
•37 

•37 

•47 

•47 
•55 
•60 
•77 


•23 

•299 

•311 

•12 

•14 

•483 

•14 

•15 
•11 


•2,642 


•2,538 
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Sourer?  o<  lloodw>g  and  kxation 


Weiwr  (City).  WasNnglon  County  (FEMA 
Dockel  Ho.  C/W) 

Snake  River  Approrimaleiy  660  feet  downstream 

horn  the  center  ol  U  S    Highway  30N  BnOge 
l.Verser    River    Approxtfi^tely    30    leel    i^stream 

Ir'jrnn  the  ceriler  ot  East  Elever>th  Street    aior^g 

trie  Dmon  Pacific  Railroad 
k^oiroe  Creek  Appronmately  20  leet  upstream  ol 

arW  parallel  to  East  Park  Street 

Maps  are  evaKaMe  for  rtview  al  the  City  Ptatv 
ning  and  Zoning  Depanment.  55  WbSI  Idaio, 
Weise',  Malx> 

y 

IDAHO 


Washington  County  (Unincorporated  Areas) 
(FEMA  Docket  No.  6709) 

Snskir  River   Appro«irTiate*y  600  leet  downstrearri 

frofTi  center  ot  u  S   Highway  30N  Bridge 
iVt'/st?.-    Rtver    Approximately    50    leet    upstream 

Irom  center  ol  U  S   Highway  95-30N  Bridge 
Monroe  Creek    AppfoxKTvateiv   50  leet   upstream 

from  Calloway  Canal    . 
Rush    Creek     Appproximately    25   leel    upstream 

trcvn  center  ol  Uriion  Pacilic  Railroad . 

Maps  are   available   for   review   al   trie   Cxunty 

Couihojse     2S6    East    Court    Strf^t.    /vei&ef 

Idarx) 


INDIANA 


Lalontalne  (Town).  Wabash  County  (FEMA 
Docket  No  6730) 

Cirant  Creek 
Atxxft  1 'SO  feel  downstream  ot  State  Route  15 
Afiout  2tC)0  leet  upstream  ot  Main  Street 

Maps  availat>l«  lor  Inspection  al  the  Town  Hall, 

P  O    Box   207    ?3   Aest   Branson    Laf.^niame, 
Indiana 


KANSAS 


Bel  Aire  (City).  Sedgewkrk  County  (FEMA 
Docket  No  6730) 

fds,'  ^c>r*  Chishoim  Creek 

Just  upsueam  of  Missoun  Pacific  RaMroad „„ 

Just  ■:3ownstream  of  45th  Street     .,_ 

t  jst  f-ork  Chishotm  C-reek  Tribuiary  Ato.  3; 

JuS'  upstream  of  3^tri  Street  

Just  downstream  ot  East  Fork  Crnshoim  Creek 
TntHJtary  No    3  Dam  

jusi    upstream   ot    tast   Fork   Civsholm   Creek 
^'itxrtary  No   3  Dam  .  .. 

At),aut  0  46  rrule  upstream  of  Harding  Avenue 
f:asi  Fc-rk  Chishoirv  Creek  Tributary  No    7 

Just  upstream  ol  Missoun  Pacrlic  Railroad 

Ab-^uf  0  ?6  rmle  upstream  of  Forty  Fifth  Street 

Maps  available  lor  inspection  at  the  City  ot  Be< 
Are    11343   Nor^h   Aoodiawn    Wich'ta.   Kansas 


Cedar  Point  (City),  Chase  County  (FEMA 
Docket  No  6719) 

C-onor^wciLX^  Creek 
About  WM  leet  downstream  ol  Fvsl  Slieel 
Atiout  2100  teet  upslroam  ol  First  Street    


Maps  available  lor  inspection  at  lf.e  City  HaH, 
Cellar  Point,  Kansas 


Junction  Crty  (City),  Geary  County  (FEMA 
Docket  No   6730) 

Smok  1   '^rf'  Ri^'er 

Al  cnnHuerKe  of  Republican  River  

About  0  55  mile  upstream  ot  U  S   Highwvay  77..., 

Srriok^  Hilt  Rfver  Overflew 

Just  upstream  ol  6tn  Street  

Atiout   1  9  miles  upstream  ot  6th  Street 

Repat*'icar  River 

A'  confluence  with  Smohy  HiD  River 

At>out  0  8  rmie  upstream  of  Washington  StrE-et 
Maps  available  lor  Inspection  at  itw  Crty  Engi 

neer  s  0*rK;e    Municipaj  Buiidirig,  P  0    Box  267 

Juncli'Vi  C'tv    kans.is 


•  Depth 
in  feet 
above 
grourxt 
Eleva 
tion  in 

(NGVD) 


•2  102 

•2  -39 
•2.125 


•2  '02 
•2  '06 
•2,146 
•2,639 


•786 
•805 


•1,376 
•1.377 


M  372 
•1.377 


•1.383 
•1.3P- 


•1  3-4 
•'  405 


•1.252 
•1,254 


•1.070 
•1.089 


•1,074 
•1,083 


•1,070 
•1,074 


Source  o*  fioodirig  arxi  kDcation 


dOeoth 
11"  feet 
above 
a'ouna 
'Eleva 

D,".n   in 

feet 
(NGVD) 


KENTUCKY 


Lewis  County  (Unincorporated  Areasl  (FEMA 
Docket  No  6703) 

OhK  River 

At  downstream  county  tx>urxlary   

At  upstream  county  boundary       

Maps   avataMe    lor   Inapectlon    at    the    County 
CourTiouse,  VarKodurg,  Kentucky 


Vanceburg  (City),  Lewis  County  (FEMA  Docket 

No.  6703) 
Ohio  Rwer   Wittlin  cornmunitv 

Maps  available  for  Inspection  at  the  Municipal 
Buiidirig,  609  Front  Street,  Vancetiurg  Ken- 
lucky. 


MAINE 


Bowdoinham  (Town).  Sacadahoc  County 
(FEMA  Docket  No  6730) 

Kennebec  River 

At  downstream  corporate  limits       „ 

At  the  ObaW  Point  

At  upstream  corporate  hmrts 
K4errymeetir}g  Say  Entire  shoreline  wthm  commu 

nitv 
AbegacJassef  River   From  confluence  wrt+'  Mery 

meetirig  Bay  to  approximately    44   rritJe  down 

st'eam  confluence  of  Baker  Brook 

Maps  available  for  Inspection  at  the   Planning 

Board  Bowdoinham,  Maine 


Dresden  (Town),  Lincoln  County  (FEMA 
Docket  No.  6730) 

Aorvjf  flee  Rrver 

At  downstream  corporate  itrnils       

LIpstream  side  ol  Slate  Route  ifl7        ,    ,    , 
At  upstream  corporate  limits , 


Maps  available  for  Inspection  a'  the  Town  HaH. 
OresJen.  Mair>e 


GreenvWe  (Town).  Ptscslaquis  County  (FEMA 
Docket  Mo,  6709) 

Moosehead  Lake    Entire  shoreime  affecting  com., 

mumry 

Maps    availal>le    tor    Inapectlon    at    Vie    town 
0*fiLe   Mmden  Street,  Greerrville   Mame 


Hudson  (Totum).  Penobscot  County  (FEMA 
Docket  No   6730) 
"usha*  Stream 
Approximately    600    leet    upstream    ol    State 

Route  221  

At  Jeep  Trail  Crossing   

At  confluence  witf'  Little  Pusha*  Pprx^ 

Maps   available   lor    Inspection    at   me    Seiecl 
man  s  Office,  Hudson   Maine 


MARYLAND 

St  Mary's  County  (FEMA  Docket  No,  6719) 

Chaptfco  Creek 

At  Chaptico  Point         

Upstream  side  of  State  Route  234  Bndge 

0  77  mile  downstream  ol  Asiier  Road      ..,.. 

At  Ast-iGr  Road  Bridge 

Beverly  Road  extended «.„„. „.„., 

Coffee  Hili  Run 
Downstream    side    o*    Chaptico-MecharTirs^'Tiie 

Road  Bndge 
Approximaleiy    85  mile  upstream  ol  C>iaptico- 

Mechanicsvine  Road  Bndge 
Hayden  Run 
At  confluence  with  Chaptico  Creeh 
Approxmaiely    6  mile  upstream  of  confluence 

wth  Ct^aptico  Creek 
ApproxtfT^teiy     3   mile   downstream   of    conllu 

ence  with  Forrest  Has  Branch        

At  cnnfkie.nce  with  Fo-rest  i-taJ  B-'andi 


•518 

•535 


•527 


•9 
•13 

•'6 


•12 

•17 
•24 


•1,030 


•138 
•143 
•147 


•6 

•16 
•36 
•55 
•56 


•17 
•28 
•17 
•25 

•32 

•36 


Source  c'  1oo'iir>q  anc  kvration 


#DepVi 
-nleet 
above 
ground. 
'Eleva 
boo  SI 
feet 
(NGVD) 


-r 


cy    Baptist  i 


Forrest  lial-  S'^n,-*^ 

At  conliuenc*  ii»rt»'  Havoe*-  Ru^ 
ApproxlrT^ale♦v     6     mtie    l*>strean^ 

Church  Roac  BrKiae 
H/IHo-  Rw^ 
Approximately    f",    'eet   orwnstrea'^    ol   State 

Route  5  9n,:loe 
App'ox.mateii  ■  ^"e  jpstrea"  o'  S',a'f  Route  5 

Bnaae 
Approximateiv     22     rmies    upsl'eam     ni     State 

Route  5  B-^iOoe 
k4c'"rc>sh  Run 
A'  &,,.zzarc  Point 
App'oximaleiv   5bC   lee:  oownstieam   cr   VJi»\ry_^r^ 

L eortardiow"  Rc-ac  Biooe 
Approximaieiy     t     mne    uostrean"    o*    v^,|i,Ton 

Leora,'diown  Roac  Bridge 
Apo'Dxi,rnalei>    '    ^ue   oowr^tean-   o*   Mcm-osn 

Roac  Brxage 

Llpstrearn  sioe  o'  Mc,ntos.-  ^^^x:  Bnoo^     

JarboesviJie  Rj" 

At  confluence  with  Si    Ma-N  s  '^■.er        

Downstream    side    o'    ,.  "a^.e  vs    Run    Road 

Bndge  

Approxima'etv  2  mnes  josireerr-  o'  r>ierx»llors 

Run  Road  Bridge  

St  Ma^vi  River 

At  Aarerxxise  Point ._ 

Croivnsfear^  side  c  Stale  Route  5  Bndge 

Downsl'ea"  side  o'  Indian  Bridge  Road  Bndge, 

'St  d':iwnsi/earr  crossing  

Dcwnst-eam  side  ot  tndiar  Bridge  ^^-a,":  B-ooe 

2nG  OOwristrean^  crossing 

Cx>nfiuence  witr  jaTsoesvihe  Run  

WicomicC!  Rr\'e- 

Sfwreiir>e  al  Luckiand  Point 

Shoreline  at  Bijf*  Point » 

Potomac  R'ver 

Sho-eiine  at  i_ane  Pond _ _ 

Shoreline  at  Posevs  Bluff _ 

Entire  western  shorelne  al  Si  Clemants  Wand-.. 
Cfiesar>eake  Bay 

At  Oyster  Point , „ 

SfKyeiine  at  Ceoar  Point       „ „. 

Patunen:  River 

Stwyeline  at  Capiai-  Point _ „. 

Shoreline  a!  G'ee^  Holly  Road  extended _ 

Eastern  BrarKh 

At  conHuenc*  w^  St   Mar\  $  Rtver 

At  confluence  o*  Hititor-  pjn  ^_ 

Mapi  available  lor  mspeclion  a'  the  CWice  of 

Pia'"'ii"ic   a^c   Zoning    .eona'^':wn    Mar>'iarid 


MASSACHUSETTS 


Maiden  (City).  Mtddlesei  County  fFEMA 
Docket  No   6'30i 

Towr,  ,.  'Ot  BrCK^k 

At  downstream  co'pora'e  ur'  tt        

Upstream  sioe  o*  tir&i  upstream  txidge 

Upst'ear*  sioe  o'  ^vnr-  Street  

Lower  Spc!  ^vic  Srixi*  ^ipgtream  side  of  Iwlalden 
Rr.e'  'unne      - . 

k^aioer"  River 

A!  downsfeam  corporate  limits      _. 

upstream  side  o'  i.^edfci^c  Sree'     

Maps  available  for  Inspection  at  (he  City  Engi- 
nes- s  ^•f're  Maiden  Governor  Center  200 
Pleasant  St-eet   Maiden  Massachusetts 


MICHIGAN 


Alabaster  (Townahlpi  Iosco  County  (F'EMA 
Docket  No  67191 

Lake  Huro~  A.>ng  sn^re.ine  iSagma*  Ba. 
Maps  avallatMe  for  napection  a)  tr«  "own&mp 
Hal'     '"'6    South    us    23     'a*as     Michigan 

Chocolay  (Towrwtilp),  Marquette  County 
(FEMA  Dockel  No   6730! 
>.'^jc:}ia*  R've^ 

Al  -nojl-  _ _ „ 

ACiou'  3  4  miles  upstream  of  Stale  Highway  28  .. 
Sih'er  irei^k 

At  mouth  „ 

Just  downstream  ol  U  S  •-i>a*~a.  41  „._ 


•36 

•50 

•6 
•30 
•52 

•6 
•10 
•21 

•2S 

•39 

•29 

•46 
•74 

•5 

•17 

•21 

•27 
•29 

•6 

•8 

•6 

•9 

•5 

•8 

•6 
•8 

•5 
•6 


•6 

•7 
•8 

•37 

•4 
•5 


•584 


•804 
•617 


•612 
•633 


Federal  Register  /  Vol,  52,  No.  26  /  Monday,  February  9.  1987  /  Rules  and  Regulations  4011 


4010  Federal  Register  /   Vol.  52.  No.  26  /  Monday.  February  9.  1987  /  Rules  and  Regulations 


Source  o)  Hooding  and  location 


iDDepm 
w>  t««l 
abova 
ground 
'EMva- 
txm  in 
(eat 
(NGVO) 


Just  upstream  ol  U  S  M«ji-v.av  ti         „.... 

Aboul  600  teel  upstream  .it  *iiHm  Road 

Maps  (vsilabM  lor  mipection  ji  ine  Towr>8M> 

Doler  tTowPBhipl.  W»«ht#n*w  County  (FCMA 
Oockcl  No   6M9I 

Just  aownslream  ol  Notn  lernioriai  noad — 

Atxxjl  1  000  teel  upstream  ol  Fioo»  Dam „„ 

Portage  Lake  Entoe  srxjrelirie    — 

imie  Portage  Lake  Entire  shoredoe _ 

Sitvet  Lake  Enure  sttoretne — _______ 

Loaee  Lake  Entire  shoreline    ._ 

Haltmoon  Lake  Enure  snoraCn* 

Norttt  Lake  Entire  sfyxelme  ...._ 

Bund  Lake  Enhre  snorel»ie  

Map*    ivatlable    Iw   inspection   al   Hi* 


fowlervute  fVill«9«).  Llvlnflston  County  if  EMA 
Docliel  No    67181 

At""*;'     :  ^  rrwk'    ^IW^kVe^r^     >f     ,;  ;^(..  <  i- V" 

Ar"H;l   t  .*«'  ttHit  Jt>stf«a(r.  of  ^  r..'Ss»'  S,■^t»■'Tl 
Cix/^fv  jvjjr  No,  Z 

At  oKiutn         

A!>.»it  .•"J'  iot>t  jc!<!tfpam  o«  PtrMWuood  Drwa 

M.ipi  avsUaOM  lor  inspection  41  tl>f  village  HaM. 


Manistee  iCIty).  Manistee  County  iFtMA 
Oocket  No    6M9I 


•639 
•653 


•845 
•852 
•852 

•852 

•876 

•880 
•885 
•939    I 
•885 


*883 

•887 


•884 
•899 


A-".,/ 
A-lhir 


("mpn.'Mtv 


Maps  available  lor  inspection  at  the  Assessor 
Ollice.  City  Hall.  Marastee.  Micnigaiv 

MINNESOTA 

Scott  County  (UnirMTOrporaleO  Areasi   (fEMA 
Docket  No    t719| 

ADout  3  6  miles  upstream  ol  Ctuca^  and  Nortti 

Western  Railroad  

At  southern  County  Boundary 

S^nd  Cre^ 

At  moulti  

.;:,.,<  ■  ^  ^1.1, -s  jpsfeaf^  of  County  Road  61 

Maps  svsilaliM  lor  inspection  at  ttie  Scott 
County  Courthouse.  PIE  Ottca.  Room  AI02. 
Shahopee.  Mirviesota. 


MISSISSIPPI 


'A.iffen  County  (Unirworporated  Amss)  (FEMA 
Oocliat  No    8730) 

iJ  'Ss  Cfeek- 
Just  downstream  ilhnors  Central  Gult  Railroad 

Just  upstteam  lUvwn  Central  Gult  Railroad  ._ 

AlMMit  12  mles  upstream  ol  Bypass  61 

Mapa  avaHaMa   lor  Inapactlon  at   the  County 
iourinouse   PO  Box  351.  Vicksburg.  Mtssisap- 


•564 


pi 


MISSOURI 


Kirk«ooO  (City)    St    Louis  County  (flMA 
Docket  No   «7)0) 

Hitkwooo  Creek 

Just  upstream  ol  Big  Bend  Road 

About  800  teel  upstream  o«  Burlington  Norlhem 

Railroad  

Si/$ar  Creek. 
Just  upstream  ot  1-270  at  corporate  kmits 
About  I  too  teat  upstream  ol  Second  Piivale 
Road  Crossing  _._..„...„...., 


Vvameur  R/ver 

'V»wnsltrt;|fT\  rnffiTMStp  IhtmK 


Maps  Bvsilable  'or  inspection  al  liw  City  Hall. 
139  South  Krfcwood.  Kirkieood.  Mosoufi. 


•725 
•740 


•725 
•834 


•105 
•lit 
•129 


•568 

•583 

•463 

•500 

•425 
•428 


Source  ol  flooding  and  kxation 


Miner  Idivl,  Scott  County  (FEMA  Docket  No 

6730) 

ShaUo»  fkxx)ir\f  '  St   John  s  BatOu  Vrfm  CMc/t) 

Just  north  ol  Abie5  Street  

Just  rKxth  ol  (-.<xinry  ►^HjrwH*  "*■!    ..„.. _ 

Shallom  flooding  ,  M,  y7^  ,  ,^r  .  v,-.  "  ^ 

About  0  6  mite  vutr   ji  /.  -«)s  .k'>e        

About   OJ    mm    east    ol    .n^prs^.  !»,.r.   ol   COURly 

Highway  '"^^'  a'^^  *^Ai"  StrH*''  

Maps  BvallaCMe  lor  inspection  at  trw  MFr^er  City 
HaM    I  Jj  H  Hoa<3    SiKHJifun    M^ssouf 


#  Depth 
in  leet 
above 

ground 

f  i*h^a. 

tKXt  "n 

teel 

(NGVD) 


Scott  County  (llnlr>corT>orsterl  Areas)  IFIMA 
Docket  No  67301 

At    li>wf'StTHdr^  - 'AjrTy  B.>ty'.l<iry    „ 

At-  1,1  ;  'S  "III*  jtstream  ol  confluano*  tt 
"..dOwa'Hf  >vf^s«>n  channel  _ _. 

5nrf,/, .«  *»\vfav    .'''■-'•Vo    ') 

Just  (lowTTstrHam  ol  Slate  Highway  114  

AtMTiii  0  «i  mii«  jp^tiBam  al  County  Highway  ZZ  . 
Snaik'tt  i^kwln;  ■  L^Uf  "«'  »  ' 

At  ijownstream  C,<.>unry  Bourn-Id'* 

AOiut  0  S  rnile  vjpsliearri  ot  i:.ounly  Miy^riway  ZZ  .. 
Snd«i>»  ^lutlrns;  '  rW.-7>  A/o   4) 

Just  upstriiam  ol  City  Ol  Sihesion  corporate 
kmits 

AtXHlt  0  ''  niite  ^■^Unsr'  ol  .  i;>unt>   i-hgnwav  ZZ   . 

Sr^a<i<'w  ^HitH»/v     s.'   jcf^rt^  Hd*.\j  *r.i.n  i>rc7)) 
A'    li>w>s".'a"-     .,i;''fv  B-u'"1<i'i 
Atji^t    t  y    nwes    uv,-stftiam    ul    '^Owr.ty    Highway 

Shalkyt  Fkxxtng  i  Norttt  Cut  Drtcti): 

At  ;jowT>streem  County  Bourxlary 

Just  Jowr>stream  County  Highway  D 

Parrisey  Ci^^vk  fH^rsicvT  Chanrie^  Wilhm  Comnto- 

mty  ■ 

Ramsey  o/ee* 

Just  upstream  ot  Burtmqton  Northern  Ratlroad 

Just  downstream  ol  conlluence  ol  lUmo  Bianch 
Wmo  Brancf) 

Just  upstream  ol  conlluence  with  Ramsey 
Creek  — 

Just  downstream  ol  Inlerstate  55 — 

Maps   available  lor  Inapactlon  at  ttw  County 

.  .     '"0..-SI.    Bo»   t88    Benton    Missoun 


Sta   Geryevieve  County  (Unincorporated 
Areas)  (FEMA  Docket  No  67  30) 

MiSSlSStppi  ^'.ver 

About  5  1  mtkis  .i<-w^sT'.'arr  ol  Stale  boundary  .. 

At  upstream  ctiunry  tx>j"<Jary    

KiXin  LiaOoun  ^.-eek 
About  1  3  miles  upstream  ol  Burlington  North- 
ern Railroad 

AIX)ut  3  2  mles  upstream  ol  Burlington  North- 
ern Railroad 

Sourn  Gatioun 

Just  upstream  oT  U  S    Highway  61   

Jusi  flownstream  oi  M-ssoui   Paniir  Railroad 

Maps    available    tor    inspection    ai    -^e   County 

L'.urt^ouse.  Sle   ^e'V'vMive   Mrsv_'>uri 


MONTANA 

Blairye  County  (UnirKorporated  Areas)  (FEMA 
Docket  No  6730) 

Lodge  ( Ve***  ' '"  te«t  >.  »*'  st-i-am  ol  U  3.  High- 
way 2  

Lodgfi  C'»e*  icVe'Oano  ii  4,^)  teel  east  Ol 
Nonh  Chinoo*  Road  along  norm  piigo  ol  Bur- 
lington Northern  Raiifoaa 

Lod*^  Creek  iOvertiank  ^>  0  7  rr-xi.  Mds'  ^»  ^on 
Belli f\ap  Canal  crossing  on  Looor*  _reti* 

k4:lh  ^fvef  ^  Sear  Ctunock\  '50  te«l  rv-M.-^st'eam 
■Dt  County  Highway  5?9 

AT./*  Rr^ei  !  S^ai  x'iXHT^ '  At  intefsoction  ol  Zurich 
and  PataJise  valley  Roads 

Wrt7r:\-»     i\Kilpe      At     irle'secon     ol     Redrock 

Coulee  and  0  S    Higriway  2 
ThtrTymiie  Creek    760  leet  downstream  ot  County 
Road  241 „ - 


•309 
•312 


•309 

•314 


•338 

•353 


•300 
•306 


•301 
•306 


•304 
•306 


•309 
•316 


•306 
•323 


•353 


•353 
•354 


•354 
•355 


•393 
•406 


•403 


•463 


•413 
•470 


•2.404 

•2403 
•?412 

•2410 
•2.377 
•2.411 
•2.367 


Source  ol  llCHxJ'r.g  ar>a  location 


*  Depth 
in  feet 
above 
gfound 
'Ele«a- 


(NGVD) 


Maps  are  avallsMe  for  review  al  the  Flood  Piam 

A.i"-ii'  cfartx  s     f  t'lte      Biaine     County     c   lurt- 
niHjSe   ',  nmiio*    Monta'\a 

Chinook  (City).  Blaine  County  (FEMA  Docket 
No  6730) 
Lodge  i>eek   ai  .ne'sciSion  o'  i-ltn  and  Missoun 
Streets 

UM   Rmer     100   leet   southwest   ol   inte'secton   ol 

C«urt>  RoaJs  :4C  and  b.^ 
Maps  are  svalUOle  lor  review  at  the  Town  Hall. 


Harlem  (City).  Blaine  County  (FEMA  Docket 
No    8730) 

Thtrryr~ite  v  .'t=*M    At  .nteisettion  cii  Aat«w   Street 

and  Bui-fceye  Avenue 
Maps  are  available  lor  review  at  the  City  I  ngi- 

rrt«"  s      "..  ♦'    .    *i  ►'dil    l-ianem    Montana 

Livingston  (City),  Park  County  (FEMA  Docket 
No    6730) 

YeHowstorw  HV^e'    At  iniMfset-tmn  o'  I  arxj  Ctaik 

Streets 
Mapa  are  available  tor  review  at  -he      ty  Suoer- 

mlefxJeni  s  Otli^e    4i4   E^-st   Cain- r-noef .   Uvwyg- 

slon,  Montar^a 

Malta  (City).  Phillips  County  (FEMA  Dooket  Mo. 

6730) 
UM   Ryer    At   .n'|..st..  tion    m    s,x,'h    2-Mi   Avenue 

(West  arxl  S'X)t^  tsl  Street  

Mapa  are  available  for  review  al  it*  r.»y  Hall, 
Mdi^a   M.>"la''.a 

Phillips  County  (Unincorporated  Areas)  (FEMA 

Docket  No    6730) 
MM  River    t'X'  'i^t  upstream  of  u  S    Hig^wa*  2    . 
SfVllcm  fk-><\»r«i    SCit    leet  south  0'  K>ntluen^e  ol 

Allval'  Ceen  an<]  Miik  "•vei 
Maps   are   available   for   review   at   the   County 
Cierv    and    Recorier  s    Ortu-e     PhiHips    County 
Courthouse.  Ma-'ta   Mcmtarya. 


NEVADA 

Storey  County  (Urylncorporated  Areaa)  (FEMA 

Docket  No.  6709) 
rruc*e«?    *--.*>^     Aptl''^»lmale^     10O    leet    dowrv 

stream  »'om  cenliyi   ol  Mc(  ai'en  RarKh  Road 

Maps  are  available  tor  review  at  ifw  Slcxey 
U^unty  Lournouse   Virjirwa  City.  f^evaOa. 


NEW  JERSEY 

tATharton  (Borough).  Moms  County  (FEMA 
Docket  l«o.  6719) 

/?t"C*away  Rrver 
Doy^nsfeam  corporate  limits  _ 

At  cr^^tluen^e  ot  .jreen  Pond  b'Ofjk        

Doyvnstream  vOe  ot  North  Mam  Street  

Approximately    '  ?nO    teel    Otjwnstream    ol    Prne 

Street 

Upstream  corporate  nn  its  

Green  Pond  Brook 

At  confkience  with  Rockaway  R^ver         

Upstream  side  ol  State  Rouie  is 

Upstream    SKte    oi    ci>tvert    umjer    at.ano<^ned 

bridge 
Upstream  corporate  iirmts  - — 

M^a  avallaWa  lor  Inspection  at  the  Munidpai 
Buadm.g    Ariar'':>n   Nei«  Jer^^y 


NEW  YORK 


Aleiander  fTown).  Genesee  County  (FEMA 
Docket  No  6730) 

Torvmar^ia  Crf*e* 

Upstream  sKJe  oi  c  S   Route  20  ... _.-— 

Upstream  Side  ol  Snoh  Road  ___._. 

Upstream  co'Pi>'ate  tir-vts  ._ — 


•2.409 
•2.408 


•2.366 


•4.475 


•2.249 


•2^48 
•2.256 


•4.291 


•591 
•612 
•635 

•fi.l4 
•6»j0 

•612 
•622 

•653 
•683 


•930 
•945 
•955 
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Source  ot  'loodiog  a'ld  iO'::ation 


#  Depth 
in  leet 
atiove 
ground 

Eleva- 
tion in 

teel 
(NGVD) 


Approxin^tely  3,700  leet  upstream  ol  upstream 
corporate  limits 

Maps  avallabla  lor  Inspection  at  the  Town 
(Jerk  5  Home  3361  Buttaic  Street  Aie>anoer 
New  vork 


Aleiander  (Village),  Genesee  County  (FEMA 
Docket  No.  6730) 

^ onawanda  Creek 

Upstream  corporate  limits        .......,....„.,„_..„ 

Downstream  corporate  limrts  f. 

Mapa   available   tor   Inapectton  al   thi   Village 

C  .erh  s  Home    Alexander    New  VorV 

Beekmantown  (Town).  Clinton  County  (FEMA 
Docket  No.  6730) 

lake  C^aTipiam  Entire  sivxeline  yrthm  commjn- 

ty 
Maps  avBllat>le  for  Inapectton  at  the  Town  Haii 

'^pr-itr^an  Road    Beekrrianlown    New  York 

Chaiy  (Town),  Clinton  County  (FEMA  Docket 
No.  6730) 

i  ske  Cytarrjpfain   E-itire  shoreline  wrihir  cornmjn 

Maps  available  for  mapectlon  at  trie  ''own  Mar 
Matr,  Street  Route  9  Chary   New  Yorv 

Chesterfield  (Town),  Esaei  County  (FEMA 
Docket  No  6730) 

i^Mfi  CriampJain   EntKe  stioretine  witnm  comr^njni 
^ 

Maps    available    for    Inspection    at    the    Toyvn 
on  ,,:e     Clinton    Street,    heesevitie     New    York 


Deerpart  (Town),  Orange  County  (FEMA 
Docket  No  6719) 

C\'awaf^  River 
ry>wnstream  corporate  limits 
Approximately   200   leet   Ooyvnsfeam   ot   CX)N 

RAIL  bridge 
f^t^erhtnk  Rrver 

Downstream  side  ol  Interstate  Routt  64      

At  confluerKe  ot  Gold  Cree*  

[x>wnslream  side  ot  Neversink  Drrve 

Liownstream  side  ot  G'aham  Road    

Ciownstream  side  ol  State  Roule  209 
Approximately   83  mile  upstream  ot  Slate  Route 

?U9 
Aptircximalely    i  24    nuies    upstream    ol    State 

Route  209 
Ai-iciroxirnately    l  B6    miles    upstream    ol    State 

Route  209 
App'oximateN   i  64   miies  downstream  o*  Oak 

land  Valley  Road 
Approximately   1  1 1    miitts  downstream  ol  Oak 

land  valley  Road 
Approximately    57  miie  downstream  ol  Oakland 

valley  Road  ____;. 

Upstream  corixxate  limits         w_-....i 

Basrw  Kill 

Confluence  with  Neversink  River 

Upstream  siOe  ot  Stale  Route  2!i     „ 

L  Upstream  side  ot  Port  Orange  Road, _w. , 

Downstream  side  ol  Oiisviiie  Road   ; 

Upstream  corporate  limits 

Maps  available  lor  Inspection  at  the  Huguenot 
Town   Hall    Route   209    Huguenot    New    v^ri, 

Esaei  (Town),  Essei  County  (FEMA  Docket 
No  6730) 

Lake  Cr^a'npiain   Entire  shorei'r^  wtriir  communi 

^ 

Mapa  avaHatyle  lor  Inspection  at  the  Town  Hall, 
t  ssex    New  York 

Fremont  (Town).  Sullivan  County  (FEMA 

Docket  No  6730) 

Delaware  Rtver  i 

Ar  downstream  corporate  limits         „_„„.._„.„l 


•^2 


•932 

•930 


•102 


•102 


•102 


"449 

•464 

•428 
•432 

•44< 
•469 

■497 

•52C 

•538 

•560 

•580 

•600 

•620 
•646 

•484 
•486 
•490 
•501 

■506 


Source  ot  froodi.ng  anc  location 


•  Depth 
IP  teet 
atxive 

ground 

'Eiewa 

tion  m 

feet 

(NGVD) 


At  confluence  ol  Hanmns  Creeh        

upstream  side  ot  Keliams  Bndge     __..-. 

A:  upstream  corpo'ate  limits  _... 

Hankins  Creek 

Upstream  side  ot  Slate  Route  97  Bndge     

upstream  side  ot  County  Route  94  B"dge 
Approximately    345    feet    upstream    o'    P-rvaie 
Bridge 

Maps  avallalila  lor  Inapactlon  at  the  Pemonr 
Town  Hall   Fremont  Center   New  Ypry 

Groton  (Village).  Tompkins  County  (FEMA 
Docket  No   6730) 
Owasco  iniet 

At  downstream  corTXxate  limits         _ 

Upstream  side  ot  Spnng  Street         

Approximately  30  leet  ooyvnstream  of  upstream 
corporate  limits 

Maps  available  lor  Inapactlon  at  the  vi  laoe 
lOe  Gourliand  Street   G'Otor^   New  ^^ry 


-ar 


Highland  (Town),  Sullivan  County  (FEMA 
Docket  No.  6719) 

Cviawa'e  R'ver 

AI  ^G  downstream  corporate  limits    

At  State  Roule  56 

Approximately  200  leet  upstream  ot  confluence 

ot  Beaver  Brook 
Approximately  35C  teet  downst'ea.m  pi  noeD  mg 

Bndge 
Approximately  C  5  mile  upstream,  ot  conf'uer^ce 

o^  LacKawaxen  Rrver 
Mapa  avallat>le  lor  Inapactlon  at  the  Towr-  Han 

E:area     New   Vprk 

Highland  (Town).  Orange  County  (FEMA 
Docket  No.  6902) 

HuOso^  Rwer  Entire  stxireline  withir  community 
Maps  avaHabIa  lor  Inspection  at  Town  Hall  2i3 
Main  St'eet.  Highland  Fans    New   rork   10928 

Highland  Falls  (Village).  Orange  County  (FEMA 
Docket  No  6902) 

Hoi?soi  Rrver  Entire  shoreline  withir  community  . 

Maps  avallal>le  lor  inspection  at  the  Village  Hall 

!80    Mam    Street.    Highland    Falls    New    York 

Hounsfieid  (Toarn).  Jefferson  (FEMA  Docket 
No.  6719) 

Lake  Ontario  Entire  shoreline  withm  community 
Maps  available  for  Inapectton  at  the  Tpyvn  Hall 
240    Dodge    Avenue     Sacketls    Ha-tior     New 

York  ' 


tenoi  (Town).  Madison  County  (FEMA  Docket 

No    6730) 
Cowaseiory  Creek 
At  nxist  downstream,  corporate  limits 
Approximately   i  240    upst'eam,  ot   downstream 

coTxyate  limits  with  ttie  Vtiiage  ot  Car^aslola 
Ar  upstream  co'porate  limits  witn  the  Village  ot 

Canastota 
Approximately  220   upstream  ot  mos*  upst'ear^ 
corporate  limits 
Owtvjiie  Creek  1 

At  dr^wnstream  corporate  limrts  

upstream  side  of  Beebe  BnOge  Road 
upstream  side  ot  GONRAil 
Ap{5roximately  300  upstream  ot  c  S   Route  b 
Approximately  930  upstream  o*  Bruce  Road 
Canastota  Creek 
A!  downstream  corporate  limits  at  U  S  Route  5 
Approximately    38  rnile  upstream  ot  u  S   Route 

6  

At  upst'eam  corporate  nmits j 

Oneida  Creek  | 

A:  confluence  wrtt^  Oneida  ^ake 
Apc'oximateiy  300  upst'eam  ot  State  «oute  31 
Al  first  upstream  corporate  limits 
Approximately  i  "5   upstream  ot  Swallow  Road 
Oneida  Lake  Entire  sno'e"r^  wthin  community    .    I 


•806 
•816 
•641 

•e?f 

•946 


•964 
•997 


•1  005 


•68? 
•601 
•619 
•624 


•249 


•386 
•392 

•403 

•4-9 

•402 
•412 

•438 
•466 

•496 

•464 

•480 
•497 

•373 
•382 
•386 
•397 
•373 


Source  ol  flooding  and  kx»tion 


Maps  available  for  inapection  at  the  Town  Hall. 
206   South    Pete'borc    Canastota    New    York. 


Paiatina  (Town)  Monlgorryery  County  (FEMA 
Docket  No  6730) 
K^o^awk  R-ver 
Approximately  2  4  r-^nes  upstream  ol  corporate 

limits  

AI  ^aiiiof  Hii   ^oac   extenoed) _ _ 

Most  upst'eam  co'c-o'ate  iimi-s  _ 


Maps    available    lor    Inspection    at    the    Town 

k^ierk  s  OfTice    Bici  2^4  A'noic  ^ane    Nelltston, 

New  York 


Peru  (Town;   Clinton  County  (FEMA  Docliet 

No-  6730) 

Lake  Champtain  Entire  shoreline  wittun  communi. 

tv  

Maps  available  for  inspection,  at  the  Town  Hall, 

•-ivi-  Mar   S'eet    l-e'^    Nev,    rprk 


Tusten  (Town)   Sullivan  County  iFEMA  Docnet 

No    6709) 
Cie^aware    ? vp' 
App'oxim.ately  11  miles  downstream  of  Tenrrme 

R'ver    

A'  trie  confluence  ot  Tenmiie  River 

App-oximateiy   lOC  'eet  upstream  of  (X)NHAIL 

bodge  „ 

App'oximatety    2  4    "iiies    downstream  ol   U,S. 

Route  662  P'idoe  

App-primateiy  60C  teet  upstream  of  US  Boole 

6S2  bridge  

Approximately  '  9  r-iiies  upstream  of  U.S.  Route 

662  Dndqe  

t*  upst'ea'^  co'PO'ate  ii^nts  

Maps    avallabla    lor    inapection    ai    trie    Town 

.,ie'>  5  .""r'.ce    Na"OwsD.j'g    New  'o'l 


Ulysses  iTowni   Tompkins  County  (FEMA 

Docket  No   6690) 

^a'lr  Cavjoa   E'^ii'e  voreirit  withm  community 

Maps   available   for   inspection   at   ttie   Ulysses 

',;■"'  Ha:    ''j~,a"scij'5   •-e*  vort. 


Wlilstioro  iTowni   Essex  County  (FEMA  Docket 
No   67191 

i-<9*f^  Ct)ar~^r'a.'^   E-'i'^  s'lO'e  oe  within  commuoi- 

^  

Maps  available  lo'  inspection  at  the  Town  Han. 

Wiiisbo'tj    Nev»  T  orK 

Woodbury  (Town)  O'snge  Coun'y  iFEM* 
Docket  No  6'30 

Downstrearr  corporate  limits  

Approximately   60   lee:   uosfeam   of  Intarsiale 

Route  6"  

Downst'ea--  MOe  ot  Ola  Stale  Route  32 

Apo'oximateiy   420  tee:  upst-eam  ol  CXH^RAIL 

LiDst'eam  Side  o*  Pine  hh   ^oad ,, 

App'oximateii    9'?-    tee"    upst'eam   ol   Eslrada 

toac  

Maps  available  for  Inspectior  a'  'ne  Woodbury 

'ow'    Hai     Higr-iano   MiHs    Ne*    rork    10930 


NORTH  CAROUNA 


Bridgeton  (Town).  Craven  County  (FEMA 
Docket  No   6730; 

\f-.jse  ^  -'^   W  tni'  J^'^mjTy 

Maps  available  lor  Inapectton  al  the  Town  Hal, 

Br.ogeton   Norir-  Ca-oiioa 

Craven  County  (Unincorporated  Areas"  (FEMA 

Docket  No  67301 
Atiar.tic  Ocean.  Pamhco  Sourxi.  tveuse  Rive- 
About  1  500  teel  northeasi  ol  the  intersectior  I 
ol  SR  1907  and  SR  1905    I 


If  Depth 
m  leet 
atKive 

ground 

^Eleva 

lion  m 

•eet 

(NGVO) 


•29B 

•300 
•310 


•102 


•665 

•672 

•679 

•690 

•700 

•708 
•715 


•386 


•102 


•289 


•338 
•398 


•432 

•475 


•486 


•9 
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Sowce  ol  Noodmg  and  locaMxi 


Al   nlerseclion   o<   Berkaniina   Onve   and   SL 

Micnsai  Ljnvo _..._._. 

Aaanbc  Ocaan/PamlKO  Souni  Vh.,<#  nntr/Tmm 

Rirer  Wittwi  community 
AtlantK  Oc»tf>/Pamtco  Scx/na  \WKse  «■«»  '^ar> 

COcM     Creek      Ju«!    do»«rtstraam    ol     Sew     'H'" 

Road 
Atietntu:  Ocesn  Paf^^'nc  sv/rx;  V'l.v-'  -v-vw/  (J4j6- 

loot  Oeek  'Mttcheii  ^>tf«/A   Witruii  ^ofnirionity., 

M«>to  C>tmi55 

Just  upstream  ot  SR  1400 ._ 

Just  downstream  ot  SR  1462 

UMUIsSmamp 

At  conlkjanca  tm\  SmiK  Creek 

JusI  downstream  ol  SB  1637 

UiUs  Branch 

Al  conlkjenca  with  Mauaa  Rivar 


♦Depth 
m  lael 
above 
ground 
^Eleva- 


(NGVD) 


Atxxil  2.S00  faet  upstream  o<  SR  1433 

MAS  BrmKt)  Tnbulary 

Al  confluence  with  MrKs  Branch „__„_^._. 

Just  downetream  ol  SR  "i '  s  

Uosley  Croak 

Atooul  2  000  leel  upalrea"'  ji  nn.n,~i»  «  wWi 
Neuse  River 

Just  downstream  ol  Sfl  1264 „  ,     ■ 

Uosley  Creek  Tnbutarr 

About  1  500  teei  downstream  ol  NC  56 

Just  downstream  ol  NC  55      „ » 

Ssmuets  Cret*ti   a  rNn    r^rr^fr^imtfyf „^ 

ftocky  Run 

At  coniuen,  '■  m'!    ^^t^'rt-iy  ' f««i       

About  3,8o<   ■"•!  .,c>'^''«<f'  i>i  '<«atx)a»d  Coast 

Line  ftaiUkMii  

Scvns  Creak 

At  conlluerKe  wiir  St-os^  ^^'v•^r  

About  2.1)00  leol  upssrcai"  jI  Airport  Road 
Srmke  Branch  i 

»i  rn*>iii«nci.  witti  iwMcnaii  Craak __ „ ! 

Ii:s!    1i~-«ri,..jm  nl  l^n   1711  ,  ,       ,,         ! 

JusI  upsueam  ol  Sfl  1482 

About  I  4  imes  upalraam  ol  SR  1440 , 

Jacket  Creek 
About  1  S  mles  downstream  ol  US.  Highway 

70       - 


About  2.600  teet  upstream  ol  Seaboard  Coast 

Lme  Railroad _ 

V  (jiTe  Creek 

Just  upstream  ol  SB  1472 , 

Just  downstream  ol  NC  55 

K'/son  Creek 

Just  upstream  ol  SR  1278 _ 

About  1  600  leel  upstream  al  Seaboard  Coast 
Lme  Railroad       _ 

Mapa  available  lor  Inepecllon  at  the  CoKily  I 
Courlhause  f  ->  Bon  M^s  New  Bern.  North  i 
Carolina 


HaveKKli  (City).  Craven  County  ,FtMA  Dockal 
No    6  7105 

Cast  Prong  Slocum  >   •■.•• 

At  Conlkierx:e  with  Sandy  Branch  _ 

About  2.200  leet  upstream  ol  Gray  Fo»  Boad  ... 
£asl  Prong  Skxtxn  Creek  Tributary 

Al  Conlluerx:e  with  East  Prong  Slocum  Creeli 

About  1  I  SO  leet  upstream  ol  Cunnngnam  Bou- 
levard   _ 

Southwest  Prong  Skxum  Creek  Wtthm  Communi- 


4. — 


Tucker  Creek  Within  Communrty .. 
Skxum  Creek  Withm  Communily 
Hancock  Creek  Withm  Communily. 

Neuse  f^nref  Wittwi  Community  _ 

Mapa  available  lor  Inspection  n:  'he  City  HaA. 


MorgjnlQd  ;C>:»1    Burlia  County   (FtMA  Oockal 
No    e7t91 

Catawba  Rnier 
About  0  76  mile  downstream  ol  confluence  ol 

Hunting  Creek 
About    34    milae   upstream   ol    indapandence 


Boulevard 


\^anior  Fork  Wiihm  community.-. 
►Vi/son  Oeeik.- 
At  mouth _.._„ 


-t- 


•+- 


•9 
■9 


•19 
■2fl 


•13 
•16 


•9 

•17 


"9 
•13 


•20 
•43 


•34 
•34 


•a 
•?1 


■9 
•21 


•20 
•45 


•14 
•18 


•9 
•15 

•9 

•20 

•9 
•9 
•9 


•1  033 
•1.014 

•1.014 


Source  ol  fUx:Kl«\j  »n,l  kxalion 


m  ie«t 
atx^ve 

QrOUTKl 

fcieva 
tK>n  in 

(NGVD) 


Atxml   '■  fM.^  '^»»;  .ipsSfHdm  r>t  Stale  Road  '4i4 
Htx^tiftij  L  if>e* 

Ar>ou'   i  "•*    iw**'  jpsiit'am  ol  State  Road  1940 
Hur^ttntj  i  /esw*    '-ithjtary  Mtt   f: 

A!  'TKXit^  ^.. - _.._______-. 

At"Hji    1  -ibtJ  re,M  .jpstrHeni  ol  mou*h  

i  J'W     ./'>»** 

At  moutr^  

JuSl  CJownslredf-    jl   ■>l*il(..  ^  jad  126 

S/Ver  Lreen 

Al  mouth  

About  1  57  mkei  .ipstiHarr  '>*  'niiwi!iar«»  *^       

Litrte  Stfvef  c>w«m 
Al  mouth 
About  3750  leel  upstream  ol  ..ausby  Hoed 

Banet  f^or* 

At  mouth _ _ — . — .__ — ._ ._ 

About  3  800  leet  upstream  ol  Interstate  40 

Ssn(A  Run 

At  mouth  

About  2  4  miles  upstream  of  mouth _ _ _. 

Fiddlers  Run 

Al  mouth     — : — ., 

Just  dowr«tream  ol  State  Hoad  i940 

E.i^t  Prong  Creek 

AI  rTMXith 

About  1  36  miles  Lipstream  ol  S'.aie  H.>ad  'yv 
Mapa   ivaaabte  lor  Inspectton  at   ttw  '  rry   Han 

^M      »v+,^i     Mtiftifg     bl'tJttI      Mui^arilon      Norlh 

Carohra 


Mount  Airy  (City).  Surry  County  (fE¥A  Oockal 

No    87191 

At>Oo'    3   "><     'i^*'!     K'Wi^trean^    :'*   cor^llu**n,.f.    _,f 

!  oufl'l     reel* 
AtKHjt   1  AK-  leet  .JC^tTBam  d'  limnlW  l-to«d 
i .  \jilts  .  /#»?* 
A I  'TvHJt^ 
Ai>iut   3  rttfC'   r*^'   jpstM.'ar^   o*   Av-si   ^abaix)*" 

Strw*ll  

'„  ^t'iir\  »i\ii  S'andt 

A!  TKHlth  - 

Just  jv>wn8ifHam  .>!  '.jmtikng  Roch  uake  Dam 
Just  jpstrtMrn  nt  ^.j'Tyntng  Rock  ,-aKe  LJem 
Alxiol    1  •¥'X    U^\    .jpsl'Harri    ol    irxJustriai    Parti 

Maps  avallaUe  lor  Inapectloo  at  it.»   ~jr^   »»if 
300    ^     Mam    -•'.r«e\     *JI\     A.ry     Sor'^       a'  'lir^a 

Naw  Barn  iCItyt.  Creven  County  (FEMA  Docket 

No    87  30) 

Seuse  Rrver   Witnin  comn'Hinrty  , 

Trent  River   Aitlun  tommurnty        ____________ 


Jach  Srrnth  CreeK    ^^ithin  r.ommunrty  , 

iawson  Creek   A'trnr  commuf^itv  

Maps  available  lor  lnapectk>n  at  th«  City  Hal. 


Plnaville  iTownl,  Mecklenburg  County  (FEMA 
Docket  No   87  l«) 

S.Mja'    'w^''  •  -'r*r»* 

AbChjt    I  XW  *eat  lownstream  ^'  '^f  ^™  nxj**n,  ** 

ol  McCull<>ugh  Brancr^ 
About    lb*-*:    'M«t    j[^sl-'«arT     u'    t.'irH^vttw*-    Mat 
thews  HoaO 
itftte  >,-g'v*'  V  vee*« 

About  ^  5  rnites  Jc'w'siream  j'  ,  arv:ast(»<  ^v^^ 

way 
About  0  9  rniie  upstream  of  Pirniv  i»e--Manr«w« 
Road 
McMuiten  Crt^>h 

Just  upstrea"    >i  •■'>' eviite     Matrnews  ^^oart 
-.us'   l^.'w'st'Ha'^  _'.t  j(.rirsto'   ".la! 
Ma^  available  lor  inspection  m  r^e  T^^wn  Halt 
ti8   Coiieqe   Str»«t     Pii>i^ii»)     "^^Kth   Carolina 

Southarn  Sho'aa  To«nl.  Data  Courty    IFEMA 
Oockal  No   6730) 
AiianiK  Ocean 
About    500    leet    «a5t    nt    trm    intersection   ol 

Porpo«e  Run  arx;  l-cea-   Bc^J>»v«rd 

Along  shoreline  


•1  OflJ 


•1  0O6 
•1   105 


•lOI^' 
•  1  04  v 


•1,023 
•1.030 


•1.02? 
•1.04fc 


•1  02"; 

M   115 


•1.024 
•1.037 


•1.038 
•1.15^ 


•1,04' 
•I.U'1 


■1  DJT 


•9er 

•1,0J4 

•991 

•1.061 

•1  027 

•1  081 

■1   102 

•537 

•54? 


•519 
•541 


•11 

•12 


Source  0'  f1o<Klir>g  arxt  lOcatKin 


Atlantic  Ocean  'Cumtyck  Sour\t 

About  1  800  leet  ««st  ol  the  inte»s^,iion  o< 
1 2th  Avenue  and  Due*  Road 

Al  the  inlersecnor  of  8lrc^  Lane  anO  >-<oiN  Trail 
Mapa  available  lor  Inspection  at  the  'nw  Halt 

♦*  •%  Hawk    M^VTh  ...aroiina 


#  Depth 
in  l»*el 
above 

grr*und 

t-ieva 

tJOn  m 

leel 

(NGVO) 


Trent  Woods  (Town).  Craven  County  (FEMA 

Docket  No  67301 

*"-a^tK     A  rtfl'i  "ar^ticc    Sk^untj  Pam/n-o    Rnrtf/ 

\eu1if  *^'vrw      ''enr  Rtvf*f    Withir  cor^rri^j'^fTy  .__.,. 
Jimmtt^i  C-reek 

At  conlioence  ivTtr-  Wtlsor  free* 

just  nownstream  ol  Tfefit  w,;>ad  

^4ofns  Crunch 

At  conflut'nce  with  Wi'son  Creelt 

Just  'lowosirpam  ol  Hrvtjf  Road. 
Trerjt  Rrver   ^nt^ta^ 

At  CCr^flu«»nre  wth   T'ont  Rrvpr  

Just  Jownstream  01  Longwoorl  [>rve -_.... 

^^'St"*^  .-  reek 

Al  corifluerxe  wnIT'   Trent  River  

J^s'  Jownstream  ol  Trent  Road  

Map*    aveUable    lor    mspectlon    at    the    Trent 
Moods    Town    Hall     New    Bern,    North    Carolma. 


NOBTM  DAKOTA 


OMO 


Canter  ICItyl.  Okvar  County  (FEMA  Docket  No. 

87091 
S*juiire   f?..Tft*   Creek    Approupmatery   50   leet   up 

stTHarr  hr^f^  'enter  ol  Stale  Hiqr^wav  25  Bndgt- 
^'^^ufd'>    r    immedwteiy  upstream  of  State  Kigrv 

way  2\   B'Kjge 
^nt^Uiry  t^    ApproKirnalery  *?50  fee!  upst/eem  from 

center  or  State  Highway  25  Bnoge 
t.'^Hjtary  3   Approtimatety  50  leei  jpslrearr^  irc>rT' 

center  of  IreainK^i  piani  access  'oad  fvH'Kje 
^■'t\,ta^  4    irrimedialwiy  upst/tiam  ol  Ttwd  Streei 

B'lOg*' 
7  tf\vrac>     r    vVerTii^w     Aicing    overTiow    channel 

appro iitrna*.t*ry  30*-  teet  *resi  ol  •ntxitary  1 
Maps  are  avaHalKe  lor  rvvlva  at  the  CiN  Hall 

J12     Lintoin     Avenue      North      Center       fMortt^ 

Dakota 

Fargo  (City).  Cass  County  (FEMA  Docket  Mo. 
6709) 

'trtj  «'vr»'  .V  .rhf*  \^vTr,    At  center  o*  Maa>  Avenue 
S^yennfi    River     Approiimately    Vi    leel    dowrv 

stream  from  center  ol  interstate  94  Bodge 
Sfanitf  Ponding   Between  County  Roads  14  arx) 

?0    west  of  45th  Streei  Nonn 
Maps   avaMaMe   lor   review   at   the   Enrpneenng 

Depanment.  306  North  4tri  Street   *-ar^   Norrr^ 

DaKota 


Bowerston  IVNtoge).  Marrtaon  County  (FEMA 
Docket  No  67191 

C^y^tioo  Cree* 

About  500  leet  Ocmmstream  ol  State  Roule   '  5 ' 
About  2  000  leet  jpstream  of  Slate  Street 

Mapa  available  lor  lr\apectlon  at  The  Town  Halt 

M^     pgfy,     Avenue      Bo«    46      bowersTor      Ohio 

Enon  iVUIage).  Clark  County   (FEMA  OockM 
No.  8730) 

.  .s:   Vwrs'Mjcir^  ,jl  Stale  Route  4     

JuSl  .JtJStrear^'  ',1'  f:  nor  tv,a^l  ,.__. _.., 

Mud  Run 

Just  upsTrear^  "1I  Fn<jri  iren,a  f'tfce 

Ah>out  ^  1  miles  lipsiream  0'  Rur'ter  Road 

Maps  available  lor  Inspection  al  the  Mun)ci(;a. 
Hutlding    fcrwxi    Oho 

Scki  (Vlllegal   Harrison  County  (FEMA  Docket 

No    67191 
Cortolton  Creek 
About  1.200  faet  ^Jownstream  of  Easiporr  Road 


•7 
•8 


•9 

■18 


•9 


•9 
•17 


•12 


•'  967 

■1  9'8 
•1  966 
•1  970 
•1  980 
•1  972 


■89« 
•904 
•894 


•937 
•94. 


•676 

•879 


■862 
•S95 


{ 


Source  ol  ficKxiing  ant:  loos'ion 


||  Depth 
in  feet 
dbove 

ground. 
'Eleva- 
tion in 

teet 
(NGVO) 


AIxHjT  1,400  leer  upstream  ol  Mair^  Str-eet 
'rish  Creek  Within  community 

Maps  Bvallabl*  lor  Inspection  at  the  Municipal 
Bjjiding.  Scio.  Ohio 


OKLAHOMA 

Cache  (City),  Comanche  County  (FEMA  Docket 

No  6730) 
West  Cache  Creek 

Al  downstream  limits  ...._.._..._„_ ..._, 

At  upstream  corporate  limits      __.,., 

Cramer  Creek 
ADproKimaiely   550  leel  downstream  o'  cc'DO^ 

rate  limits 
Aoproximalefy   '  20  reel  or  OW  J  S    H.qt^wa>  62 
AptiroKimaieiv   1 50  leel  upstream  ot  St    Lours 

Sar  i^iancisco  Railway  

At  jpst'ear^i  corporate  limits        ^ 

Approumaieiy  0  6  nvie  upstream  ol  U.S.  High- 
way 62  _ _ 

Rock  Creek 

At  Old  u  S  Higtiway  82  

At  upMream  corporate  Itrmts 

TnXitafy  A-vyesr 

Al  oonflueoce  with  Tributary  A     „ 

At  upstream  corporate  limits       

Tritxjtary  A 

At  downstream  corporate  limits  

Approyimatefy   40  feet   upstream   ol   St    Louis 

San  Francisco  Railway 
Approximately  565  leet  upstream  of  confluence 

ol  Tnbulary  A  West    „ ,_ 

Tnbutary  B 

At  rJownstream  corporate  limits 

Appronmaieiy   75  leel  upstream  of  U.S.  High- 
way 62  bridge 
App'oiimateiy  165  leet  upstream  of  U.S.  High- 
way 62  bridge  

A!  upstream  corporate  limrts       .._ 

Ae^i  drench  Blue  Beaver  Creek 

At  ,downstream  corporate  limits 

Approiuniaieiy  3C«  leel  upstream  ol  corporate 

limits 
Approximatpfy    50    feel    downsveam    of    U.S. 

Highway  6r  tvidges 
At  upstream  ccxporate  limjts  


Maps  svailat>le  lor  Inspection  at  tr-ie  City  Han. 
t,*!&  C  Avenue  oaoiie   OK.dh.oma 


OREGON 

Curry  County  (Unincorporated  Areas)  (FEMA 

Docket  No  6719) 

Sni»s  Rr.er    The  west  eoge  of  U  S    Migln*av   101. 

40   feet   rior\r^  from   its  intersection  with   Sixes 

F^iver  Road 

Ri\Aje   Road    interseotion   of   Indian   Oeev    and 

Jerry  s   1^  lat   RoaO 

Rouge    River    'al    Agnessi     The    *esi    eOge    of 

Agness  Road  at  its  mtefseclior.  with  Bear  Camp 

Road 
Hunter  Creek    75  feet  upst'earr^  I'on   the  center 

ot  Swinging  Bridge  Road 
Chetco    R'Cer     lOO    feet    Oownsiream    from    tr>e 

center  ol  U  S   Highway  1C' 
^incthjck    Creek     lOO    feel    upstream    horn    the 

center  of  U  8   Higr^way  it^' 
Btk  River   80  feet  downstrearr>  '-or^  me  center  ol 

U  S   Highway  10" 
Pisto'  River   IOC  feel  upsfeam  ffom  the  center  of 

Pistol  i^ad 
Paci*^  Ocean  at  Hunier  Ceek    500  feel  due  west 

from  the  mioaie  of  the  US    Highway  101  and 

the  Hunter  CreeK  Road  nierseclion 
Pac  V  tVf>an  ar  lAmchuck   Rver    600  teet  due 

wesr  frorr  the  center  o'  the  north  end  of  the 

'^'"^^an  at  ^.'^sv  Airport 

Maps  are  available  lor  review  at  l>^<e  Building 
Ciepanment,  Division  of  Public  Se-vices  P  0 
Bo«  746  Gold  Beach,  Oregon 

Pendleton  ,Clty).  Umatilla  County  (FEMA 

Docket  No  6703) 

t*naft//«  River  A'  m,jip  Sfee'  


•971 

•971 


•1.237 
•1,247 


•1  2ri 

■1  212 

•1  247 

•1,262 

•1,275 

•1  240 
•1,246 

•1.239 
•1.242 

•1.226 

•1.238 

•1.239 

•1,244 

•1  250 

•1  256 
•1  264 

•1  239 

•:  2ai 

•'  247 
•1,255 


•32 
•23 

•178 
•57 
•12 
•14 

•35 

•15 

•17 
•25 


Source  0!  fioodirig  and  location 


)»  Depth 
m  leel 
above 

ground 

Eieva- 

tior-  in 

leel 

(NGVO) 


Tutuilta  C'eek    Approximately    iQC   *eei   upst-eam 

of   the  center  ol   Tutuilta  Street   (County   R.oad 

382 1 
McKay    Creek    At   the   intersection    or    Southwest 

Perkins  and  Scxithwesl  44ih  Street 
Are/sen  Creek    Aporoximatetv  50C  teet  upstrearr. 

of  the  center  of  f^*onhgate  Bridge  ,  , 

Patawa  Creek    Approximatefv  <^C  feet  upstream 

ol  the  center  of  Tutuilla  Sfeet 
Maps  availabia  tor  Inspection   ai  trie   Planning 

Depanment  City  Hal'   PO   Box  i9C   Pendleton. 

Oregon 


•1,067 


TualaUn  (City),  Washington  County  (FEMA 
Docket  No  6703) 

Tualatin    River    Along    Ctpole    Road    1  600    leet 

south  o'  Southwest  Pacific  Highway  (West  99)   ,, 

NvOerg  Slough  At  interstate  Highway  6  

Maps  available  lor  review  at  the  Gr^  Engineer's 
©•lice  18880  SW  Manmarz'  Avenue  Tuaiatm. 
Oregon 


Umatilla  County   (Unincorporated  Areas) 
(FEMA  Docket  No  6719) 

Urrtatilla    River    Approximately   5C   leel   upst'eam 

from  the  center  ol  Bodge  Road 
Sojfh  Fork   Walla  t^alla  River    Approximately  6E 

feel   upstream   from   the   center   01   South   Fcirk 

Waila  Walla  River  Road  (County  Road  6OC1    

Patawa   Creek    At  ttie   Western   Road  oasirig  ol 

Old  (Ximp  Road  (County  Road  99'  i  

Waterman    Gulch     Approximately    2fi0    leet    up- 
stream from  ttie  center  of  County  Road  725 
Stage  Gulch    Approximately   600   feet   northwest 

along  the  upstream  side  of  Union  Paclic  Ran 

road    from    the    intersection    of    onion    Pacific 

Railroad  and  Stage  Guich 
Walla    Walla    River    Approximaleiy    2C    fee:    up 

stream  from  the  center  of  McCoy  Bi-'Oge 
Mill  Creek    Approximately  20  feet  upsfean-  irom 

trie  earner  oi  Mill  Creek  Gien  Bridge 
MctKay    Creek    Approximately   3C   feel   upstream 

from,  the  center  of  South  West  Kini  Street 
Tutuilta  Creek    At  contluerKe  with  jmatilia  River 

near  Interstate  84 
Wiidhorse  Creek   Approximaiery  2C  feet  upsfeam 

from  trie  cenier  ol  Saxe  Siaiior  Road 
Maps  are  available  tor  review  at  the  Planning 

Department    2'6   South    East   "ith     Pendleton, 

Oregon 


lArilsonvllle  (City).  Clackamas  and  Washirygton 
Counties  (FEMA  Docket  No  66961 

Seei\  Drich  1 G  feet  downstream  of  centenirye  ol 
Southwest  O-epac  Roact 

East  Overflow*  D'trt'  6~C  teet  upstream  ol  center- 
line  ol  yViisonvi'ic  Road  


Maps    avallaMe    for    inspection    al    City    Had. 

30000    SW     Toyvn    Cente-    Looc    E     Wilsonville. 
Oregon  97070-0220 


PENNSYLVANIA 


Cornplanter  (Township).  Verungo  County 
(FEMA  Docket  No    6730) 
Allegheny  River 

Downstream  corporate  limits 

Upstream  corporate  limits _ 

Oil  Creek 
Downstream  corpcxate  limits 
Dc>wnstream    sioe    ol    CONRAii    dowosTream 

crossing  j 

Downsirea'-^   sioe   o*   State   Rc-uie   8   upst'eam  I 

crossing 
Upstream  side  01  CONRAiL  upsfeam  crossing 
Cherry  Run 
Downstream  corporate  limits 
upstream   side   of   Stale   Route   227   upstream 

crossing  

Approximatefy    0  73    miie    upstream    of    State 

Route  227  upstream  crossing  

Approximately   2  42C    leei    lownsfeam  ol   Old 

Bankson  Road 


•1.059 


•1089 


•129 
•122 


•1,977 


•1.161 


"2  111 


•1,024 


•1,161 


•137 

None 


•1.002 
•1.020 

•1.009 

•1.026 

•1.041 

•1.056 

•1  089 
•1,116 
•1.158 

•1.200 


Source  of  flooding  and  location 


Approxirnaleiy  i40  leel  upstream  ot  Old  Bank- 

so-  Roac  

Maps  «vailal}l«  tor  mspection  al  11 

Mjn.ciDa   Suiiamg  Oi  OiTy   Pennsylvania 


East    ChiflisQusqua    fTownshipi     Northumber- 
land County  (FEMA  Docket  No   6~;»C 

Cf>'iiisc-iaaj^  .""'pe* 
App'oxima'e .    4C10    feet    downstream    ol    the 

downst'eam  co'porate  i-m'ts    

At  Slate  Rouie  45  

Maps    availabia    for    inspection    al   the   Potts 

G'Ove  ^ire  Company    Potts  Grove.  Pennsylva- 


ForC  C'Ty  (Bo'Oughs    Armst'ong  County   :FEMA 

Docket  Nc  67301 
4/iejne'^v  -^M*- 

Downsfearr  corpo'ale  timrts       

App'oximaiety   276  feel  upstream  from  conflu- 

erice  0*  Fort  Run  _. 

Entire  s-horeline  ol  Foil  Bun  wittwi  community  . 
Maps  available  for  inspection  at  the  Municipal 

0+fices    Fore  Cily    Pe^n^,-!, an.a 


Frenchcraek  (Townshipi    Venango 
(FEMA  DockH  No    6730 

French  Creeii 

At  downstream  co'PO'aie  nm  ts    

(Confluence  0'  Sugar  Cee*         


Downstream,  corporate  iimi-f  with  Utica_ 

Maps  avaiiabic  for  inspection  at  the  Township 

BoilOng    FranKIm    Pen-^sv'^an.s 


Indiana  (Borough)   Indiana  County  (FEMA 

Docket  No    e'.3C 

Dcwnst'eam  co'pcate  limits   - 

vjpsfearr  siOe  0'  Nixon  Alley 

upstream  side  ot  Oak  Street 

upstream  corporate  limits ____„„„„ 

Whites  Run 
Downstream  corporate  limits _ 


#  Depth 
m  feet 
above 
groimd 
*Ele/a 
lion  m 
feet 
(NOVO) 


Downstream  side  ol  Kkxidike  Avenue...- 

Upstream  corporate  kmts 

Maps  available  for  inspection  at  the  Municipal 


|il"iO 


-ijiana 


-e'osv 


,ania 


Manor  iTownshipi    Armatrong  Coun'y  ilFMA 
Docket  No   6902) 
Allegheny  Rive- 

Downsl'eam,  corpoatfe  iLmiii „,. 

At  upstream  corporate  limits _ 

Crock  ec  Creek 

At  confluence  with  Allegheny  f%var 

upstream  side  0'  T-522  _ 

Approximately    1  650   teet  upstream  Of  State 

Route  66  

Garrett's  Run 
A I  confluence  with  Aliegf^ny  River          .. 
Upstream   side   ol   Stale   Route   359   (3rd  up- 
stream crossirygt    _. „ 

Upstream  side  LR  03095  , '. _. 

Upstream  side  01  Hawk  Hollow  Boad    

Upstream   side   of   State   Route   359   (6M1  up- 
stream crossing)  

Approximately   06   mile   downstream   of   Stale 

Route  359  (7ih  upsfeam,  crossing)      

Approximately  50  leei   upsfeam  ol  upstream 

corporate  limits  

Campbell  Run 
At  confluence  with  Cr<x>keo  Creek     , 
Approximately  0  4  mile  upstream  ol  confluence 

with  Oooked  Creek      _ _ 

Forf  Run 

At  confluence  with  Alleglieny  River     

Approximately  450  feel  upstream  ol  T-447 

Maps  avallal>ie  for  tnapeclion  at  116  Raceway 

ForC  City    Pennsylvania 


■1.234 


•466 
•469 


•791 
•791 


•986 
•1.012 
•1.032 


•1,242 

•1.266 

•1.273 

1.286 

•  1 .244 
•1.258 
•1,279 


•787 
•793 

•787 
•790 

•796 

•791 

•828 
•866 
•887 

•920 

•980 

•1,026 

•787 

•817 

•791 
•804 


BEST  COPY  AVAILABLE 
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Sourc*  ol  llooJng  and  location 


No'thampton  iTowiBhipj.  Som«r5*(  County 
(Ff  MA  Docket  No    67JOI 

App*o)iima!eiy    560    te«i    downstream   ol    Lfl. 

55014  _., 

(([."ifuBf"  wip  of  L  R   55014        

Arc   •r^rnir'iv  200  feel  malieam  o<  Chaaaw 


Ai  con«oefx:e  with  Wills  Oeek 
Upsueam  side  o)  access  road 


App(o«imately  70  (eel  upstream  ol  T-377 _. 

Kap«  awaHabta  for  Inspection  at  t^e  Municipal 
Otttce,  Glenctje.  Pennsy'.d  n 


H  >u«e^ill«  iBo'Ou^til.  Venango  Coij^ 
Dockai  No.  «;J0| 

C"i  Oevk 

Downstream  coipcate  limits 

At  confloence  of  Cheny  Run.........,_«., 

upstfeam  corpwale  IkimIs _...„__.. 

Cvfry  Run 

At  confluence  witfi  Oil  Oeelt 


Upslieam  side  of  Stale  Route  8 

Upstieim  side  of  Stale  Route  277 , 

Upstream  corporate  limits 

Sn^/k>m>  flooding 
*.!<>»  east  ol  CONRAIL.  west  ol  Slate  Route  B. 

4IXJ  leel  north  ol  corporate  Imits 

"vt    south  corporate   limits   between  CONRAIl 

Mips   available   fui   inspection  at  the  Borough 


Sugaicreek  (Borough).  Venango  County  (FTMA 

Docket  No   6'  lOl 


i->rporate  krnita _ 

>'  Sugar  Craak. 

inles    upatteam    of    Sugar 

'-.xxale  hnnta 


'^■ft  .Hfice  with  FrerKh  Creeli 

.  I  r  •imately    170    leel    upstream    of    Sugar 

.    ■•■k   0'Mi1  

«  s  ..M-ii  «de  ol  US  Fteute  322 _ 

ic    ,.  tH  ol  McCleary  Rf)ad  


M^pa   availaOle    tor    inspection    al   tlie  Borougli 

Mandyar  s  Ottice.  Pennsylvania- 


Summif  iTownahlpl    Crawlorri  Co'jniy  rfFMA 
Docliel  No   6/101 
Inlet  Hun 

Ai  contluence  with  Conneaul  Lake _ 

'  'psiream  side  ol  State  Route  18 

*ppro»imaleiv  i  825  leel  upstream  ol  LR  20048 

Maps  available  for  Inspection  at  the  Township 

'Iviildirtg.  Summit,  Pennsylvania 


WiMie  ;Townahipt.  Indiana  County  iHMA 
Docket  »«o   6'JOI 
Slont*y  Run 
Downstream  o*  corporate  limits 

Upstream  side  ol  CONRAIl  hrst  crossing 

Approkimalely    0  3    mile    upstream    of 

Springs  Road 

At  contluerxre  o<  wrxtes  and  Marsh  Run  

Mjrsfl  Run 
AI  conlluerKe  with  Stooey  Run 
Approkimatety  528  teal  upelraan)  of  corporate 

tvrwes  Run. 

At  conlhjence  wrlh  Stoney  Hun „ _„ 

At  upstream  corporate 
'^\\Ssrfhy  Run 


IT  Depth 
in  leel 
atx>ve 

ground 

'Eleva- 
tion m 
leel 

(NGVD) 


At  conlluerKe  with  Storwy  Run      

Upstream  side  ol  Indian  Springs  Road.. 


•1.593 
•1.601 

•1.621 

•1.603 
•1.610 
•1.628 


•1.027 
•1.030 
•1.037 

•1.030 
•1.037 
•1.074 
•1,089 


||I2 
#1 


•976 
•990 

•see 

•1.012 

•1.020 
•1.027 

•1,012 

•1027 
•1  060 
•1062 

•  1 ,095 


•1.075 
•1.090 
•1.127 


•1.070 
•1.115 


•1  177 
•1.238 


•1.238 
•1.242 


•1238 
•1244 


•1.140 

•1  200 


Source  ol  llOOrlir.^  SfHI  •(HHU 


Upst'^'afii  SMie  :)!  huSIi':  ^c1<^  ^'^m^  

Approjrtmaltiry    Bl)0    tetil    jps'ream    cit    //arren 

Road 
Aprvowimaleiy     'vJ    'rutrt   upsuwam   at    bentamm 

Maps  avaltatxe  lor  Inapectlon  ai  •"e   Township 
Buiiflir'g    Ahile    •-annsytvania 


SOUTH  CAROLINA 

Uruncorporaled  Areas  ol  Charleeton  County 
IfEMA  Docket  No    «.'M1 

Atlantic  C\  t  -i  ' 

A:  -1  -a-   ;  fvM  

At-    ;i      > 


.■Hi       W,lSt       ol 


U"."' 


'ilefsuv^lion    of 

;  .  ,,.k,.r.i  f  e<r>  t^oad   

f*'  w   .*<J  txicige  cp^at  Cedar 


»  Depth 
in  leet 
ahov© 

around 
Eieva 

lion  in 

leel 
(NGVD) 


At  tf^t'  mn^jlh  ^1  Ms.'  ^^^^  '   T'lih 

Ai'j'g  Wando  Hiver  tram  onfiuerire    il  f,amali 

i   r.t^k  to  t?^  cnnriuerwe   ll  Mill      'm-k     

At  tr-,*'  rT^,>ut^     )'       ^<i>    '       "-•'•  


At  trie  moults   -■' 
At  trie  mouth  ol 


a*v'«      '■<   ,^^' 


Along  snoTMHn*  11(>rr  arw>J1  *  ^  m»le  fxvth»»ast 
of  Sandy  Poml  to  trie  haMi'ston  '  ounry  - 
Urtorqelown  v^^xmtv  txjundarv 

Along  stXKHline  frr.vn  Downes  in.iil  tr  Nor^hfast 
P«nl 

Aiorx)    sTioreline    lrt>m    atX'Ut    ?    Trills    soutl^w^sl 

of  trie  mouth  of  Cartam  Sams  int«'t  to  ttie 
mouth  ol  Slono  lr>ief  ..     . 

Along  sTiOreline  from  J«femv  inint  to  fust  north- 
east ol  the  mouth  ol  Vtut^  (  re*** 

A..  .'Ki  sfiornline  frorri  n.sr  east  .^f  irvi  m.>Jt^  ol 
Hull  ^iver  It)  ^ai.tlv  ^'■ni'i 

A,,.,  g  ^fxTreline  ol  B'..H  r^nv  *r"m  "is'  west  O' 
.^.  .i.'ri      ,1     Srf  loorxj        '***^     'r     mr»     ''n^■HJt^     of 


A'     1.  .^vnsfrHafT,     O'.'^tV  t>,  mo.lH'V  

AI    it'SI'wafn  ^(junlv  CK>»jnflarv  

Maps    available    for   inspection    a'    '*'^    County 
C^>'.-"'i;s*»    .      .^.:'*^,„jse  Square    Charlestori, 

Colleton  County  (Untrvrxporsted  Areea) 
(FEMA  Docket  No   67301 

Atlantic  Ocean 

Along  Edisto  Hiv«  fujiTi  atujut  ^  /  iTm^s  dowrv 
stream  of  Route  1 7  to  abrxit  8  4  miles  up 
stream  ol  U  S  Route  1 7 

AI  mouth  ol  Two  Sisters  Creeli       

Ireland  c>ee* 

At  mouth  ....„.....„..„ 

xist  upstiuam  of  Stevens  Road- 

>^iffat  S»jnp 

Atxxjt  2.6  mlas  downstraam  ol  U  S  Route  t7A 

About  0.95  mnos  upstream  ol  U  S   Route  1  7A. 
Mapa   available   for   InspecTion    at   trie   County 

Courthouse.  PC    Bo.      ■    b    Ajlertxiro.  South 

Carolina 


Folly  Beach  'TownsTllpl.  Crierleeton  County 
IFEMA  Docket  No    6,'30i 

AtlartK   .  ^tfrin 

At  intprsi*.  tion  ol  Center  Street  arxl  iixjian 
Avenue  

AI  mouth  of  Second  Sistar  Craak 

Along  shorelma      - 

Mapa  available  lor  Inspection  at  trie  Oty  Hall. 

^         ■•»..-   Miy  -iwri.  r    Si^jlh   ..a'Oli'.a 


Greenwood  County  {Unincorporated  A-eas) 
(FEMA  Docket  No    67 19, 

Hara  Labor  Cin«' 
About   2.100   luui   js.0  .!,:.ua.'T.   of   U  S    Route 

221 

Just  downstream  ol  Seaboam  Coaa)  Ijna  Rail- 

\^iiaon  Craak 


•1.245 
•1.265 
•1  302 


•II 
•12 

•13 
•15 
•15 

•17 
•18 


•19 
•19 

•19 
•20 

•20 

•22 
•48 


•22 


•32 
•52 


•23 

•35 


•12 
•15 
•19 


\     ■ 


463 

576 


Soivce  ol  llood.'i'4  anr;  fxatu 


Jus;    ,pstr**am  "It  Sik  am  C  flu",  ri  Rr.aO 

Jus'  lownstrwam  of  Kat<^wa>  Poad 
Jus'  jpst/eam  ol  ^atewav  Moad 

Jus!   "townst'pam    I*       S   Hoi.te  i"'^  Bypass  ., 
About    t  ;">ti    ie«>i    jT'il'ea''^   of   i,'  S     Rotrtr 
Pvpass 
Stockman  Branch: 

Atxxjt  0  9  mde  upslraam  of  i 
Coronaca  Creek 
AI  mouth      


liOeplh 
mlMt 
above 
ground 
'Eleva- 
tion n 
leel 
(NGVD) 


Jual  downatraam  ol  U  S  Route  221 . 
Juat  upstream  of  U  S  Route  221 


About  1  6  miles  upstream  of  State  Route  254 
floc*y  Creem 

At  mout^  - 

Jus'   Jownstfeaf'n  of  t.enter  Street „ 

Just  upstreai^  0'  ^entei  Street         

Maps    avaMsble    lor    Inspection    at    trie   County 

i^^ur'fiouse      Hoom     ^3      Greenwood.     Soulti 

Carolina. 


ItUnon  (Cityl,  Marlon  County  (FEMA  Docket 

No    67301 

Cat/isr  ,  a/u. 
Atxxjl  *  Jif-  i««!  Jownsiii-am  ol  ■.  S   Route  '6 
About    1.000    leet    upsUeam    ol    English    Park 
Road - 

S-Tirffi  S^nmnip 
About  2.500  lee!  ,xiwnsi'««irTi  o'  Stale  Route  19 
Aboul  300  laet  dow^sfsam  of  Slate  Route  '9 

Maps  avsllat>le  lor  Inspection  at  tr*  '  >«"  Hall, 
p       H.i»  •'  *'    w.i'-.'r    s  .'^   ,a,''..!'^ia 

McCleiUnvllle  iTown>.  Ctierleslon  County 
(FEMA  Docket  No  (730) 

Atlantic  Ckvan 
About  400  feet  nortriwesf  of  trie  mtp'secBon  of 

U  S  Route  1 7  and  State  Route  4^  

At  the  intersection  of  Momson  Street  and  Baker 

Street 
Along  slyyeiioe  of  "^facoastai  iVatiirway 
Maps   available    lor   inspection    ai    the   vjty   MaU. 
4u5     Periiuivy     biiMsl.     M  L.wiarivilie.     South 
Carol•r^a 

Waltertioro  iCity)    CoBelon  County  (FEMA 
Docket  No    6730) 

Great  Swarnc 
About    1   ""    -niiws    downstream   of   u  S    Route 

1  7A  

Just  upstream  of  .,  b   Mouia  17A 

Ireiana  L^rfnnt 
At  mouth  " 


About  0  ti  rrVH'  upstream  ol  J  b    R'jute  15  

avallebia  lor  iriepectlon  at  the  i  "v  Halt. 
P-Q  Bok  10^  t^aiiiwtioro   Soi;th  Carolina 


TENNESSEE 

Covington  lClty>,  TIplon  County  (FEMA  Docket 
No    «7'») 

Towr  Crf^k 

About  700  feet  Vfw"st>eam  ot  Fia'  ir:>i  Road 

At»j'  ^'  il  r^le  upslea/^  of  Hope  Street      

LSlD'i'   4 

A'    -r*.,   •^  

At.     :  ',<"     .jet  upstream  ol  CkjHego  Street 

Mapi  aveiiabia  lor  Irwpectlon  al  the  City  Hall. 
(         M    1    >H       ov.rrgton    Te^^nessee 

Grayaville  (City),  Rhes  County  iFEMA  Docket 
No    6  709) 

Roanng  ^  ''.*'« 
About  t.ti5u  leel  Jown»f..a~  o'  r-arr.s,,,,  Sfeet 
Aboul  3.700  leet  upsi'ear'"  of  Ha/ns.jfi  btreet 

5M>CrM4 

About  1.690  fee'   >  .wsl'nar"  0'  U  S    RiXjIe  2  7 

About  1,850  feel  upstream  ot  Oayion  Ayer>« 
Maps  available  lor   inspection   ai  "w    ' '•,    "HI 

F'  ..     ,    ■    1.         ira*b..lie     '  e'^rH+ssse'* 


■449 
•515 
•520 
•530 

•536 

•500 

•526 

•468 
'486 
•491 

•548 

•495 
•595 
•608 


•53 
•56 


•59 
•61 


•15 
•19 


•25 
•34 


•32 
•43 


•279 
•294 


•282 
•295 


•730 

•ao2 


•722 
•736 


Source  of  HooAng  and  kjcaaon 


#^lept^ 
ir.  leel 
aoo^e 

q'aur^a 
E  leva- 
ton  11 
teei 

INGVDl 


Halls  (Town).  Lauderdale  County  (FEMA 
Docket  No.  871^ 

^Oflf^  CfeeM 

Atroui  1  fOC  fef't  dow^$^eam  of  (ttinois  Central 
Ibulf  Ra4ro(B  _.., 

Jus!  upstreare  ol  vvason  Street _ „ 

SuTiroi^  Lj-eeii 

Just  clowr^st'eani  at  lili.oois  CenuaJ  GuU  Railroad 

A.'KHjl  tiiX.  feet  upstrear^  o'  State  Route  H8 
Maps  availat>le  tor  Inspection  at  trie  (^  Hall, 

"cirs    Tenr^essee 


Kimball  (Town),  Marioe  County  (FEMA  Ooclret 

No  6730) 

rr '  -tfl.3/.   ,' O^e  Branch 

.li.s!  downstream  of  Inte'Stale  24  „ , 

Just  downstream  of  Lee  Highway         , 

Jusi  upsl'eam  ol  tee  Highway  

About  1  0  mile  upstream  of  interstate  24 

RsuTriton  Brancii 

Jus'  downstroar^  ot  Dlr,ie  Highway 
Atrctjt  0  45  mile  upstream  of  Ow  u  S   Route  64 
Bame  Creek 

Atout  0  5  m,ije  downstream  ol  Lee  Highway 
Atiout  1  6  miles  upsueam  of  Lee  Higt^way 

Atxxit   1  6  rmlGS  iJownstream  of  conlijence  oi 

Glover  Creek 
ANout    0  6?    miles    upstrearr,    ot    cor^tiuence    o' 

(clover  Creek 

Maps  available  for 

P  O    Box  36  •    Jaspe' 


at  the  City  HaU. 
ermessee 


Ripley  (Town).  Lauderdale  County  (FEMA 
Docket  No  8719) 

HyrJe  Crt^k 

Aboul  !  ?6  miles  downstream  ot  U  S   f^oute  51 
Bypass 

AtxHjt  bOO  leel  upstream  ol  Illinois  Centra*  GuH 
Raii'!>ad 
Oofr  t,  re|j* 

,juSt  downstream  ol  Stale  Route  19    _ 

Ario.it  bOC'  fee!  upstream  of  tast  Aebb  Avenue 
Maps  avaitat>le  lor  inspection  al  t^ie  City  Hali 

I'l'  Ss'Mir,  A'asfiifigf:in  Ripley   Tennessee        .'" 

Spnng  Hill  (OtyV  Maury  A  wmismson  Counties 
(FEMA  Docket  No    6730) 

,Vfi."i  i-f.  ri^^VV  C'eek 
At  mouth 
Aoout  1  400  leet  upstream  of  Dupie*  Roao 

Al  moufh 

Atioul  3  75  leel  upstream  of  Bfiecncrotf  Road    , , 
C'-p'wnage  Bra'vn 
At  rnoulh 

Just  upstream  o*  Lomsviiie  ar>0  Nashvme  Rail- 
road   


Maps  available  for  inspection  at  the  City  Hall, 

^  r>r'^onili    Tennessee 


TEXAS 


Denton  County  (FEMA  Docket  No  6730) 

t  ■'■"    t,T»    rnnrty    Rryer   beicm    LBmsviDe    Lake: 

Al  Cuuryfy  boundary  

Ai  con1j*>nce  Witt'  irtdian  C^eek „ 

f  m    fork     Tnnrty    Rver    above    Lemi3v00    Lake- 
A'  confluence  wiir  Lewisvilte  Lake 
Approxifmle^  120  leel  upstream  ol  FM  428 
At  downstream  side  ot  Ray  Roberts  dam 

Per^rLlr?  TrrvA 

Apfoximateiy     100    leet    upstream    ot    Stare 
Route  12' 

Appro yimalely   C  6   rr^iie   upstream  of   contluence 

ol  Baker  8  Branch         „ 

Vrf-.s^.^.'  9rar\-r^ 

Al  confluence  yytn  Grapevine  Lake     _.„__ , 

Al  jownstream  side  of  State  Rou'e  114 . ,., 

7.^7^t?r  c>ee* 
ApproyirT\aielv    35C1    feet    doyvrtst'eam    ol    tha 

Counry  txxjnod'y 
App'Oximalely    rrXi   feet   ups"pam   of   Woorliarki 

Trail  Street 


•28» 
•306 


•293 
•298 


•6'4 
■644 
"653 
•802 

•6'7 
■6^8 

•614 
•6" 


•6M 
•6'5 


•3?8 
•339 


•322 

•338 


•656 
•707 


•f%«3 
■740 


•683 
•756 


•452 

■'37 
•54? 
■bb3 


•46e 
•472 


•564 

•596 


•597 
•629 


Sou'ce  of  fiDOdIno  and  location 


»  Depth 
in  feet 
above 

g'Ound 

•Eieva- 

tior'  in 

feel 

(NGv'Di 


fLTneauJi  Cra^ 
Apo'oximaieiy    SC'    leet    tx?wn?"eam    of    Oit3 

Denton  Road  (FM  22811 
ApproKimateiy  0  5  rmie  upstteam  of  0*0  Denton 

Road 

Duriiev  8ranc*r 
At  confluence  with  Elm  Fork  Tnnrty  Wr.-er 
Approritnarrelv  2  4   mties   ups^eam   of  fV   Mis 

souT'  Kansas  Teias  Railroad 
Approximately    50    feet    upstream    of    Denton 
Road  (FM  228'! 
Indian  Creek 
Approximately  5  2  miles  upstrear^  of  cor^ftuence 

Willi  Elm  Fork  Tnnify  River 

At  upstream  County  boundary   «,__„«,.«, 

hUckory  Creek 

At  conftuerice  ywtti  Lewisvilie  Lal^      -. 

ApproKimatefy  5C  feet  Ocmmstream  of  FM  1330.  , 
Approxirr.ateiy    125   feet   downsfeam  o*   rKXin 

bound  lanes  of  mrerstate  Route  35A 
Al  confluence  of  Norif^  r-iirVo^  C^eek 
Br*  am  BrarKn 
Approximately    550    feel    downsi'eam    of    FM 

2181 

Approximately  fOO  leet  upstream  of  FM  21b1    , 
i  oving  BrafKh 

At  confluence  witfi  Hic*or"y  Creek 

Approxrmateiy  SC  leet  ups'^ea-Ti  o'  iJ.ayhiU  Road 

(FM  407)  .,       ,  

f  metier  Brancri 

At  confluence  yvitr^  HicKor^  G.'et^ir  

At  downstream  side  o'  jiObons  Road 

Fielcrwr  Branch 

At  confluence  wt*'  Htc^ory  Greek -. 

At  oowns'ream  Side  ol  Ei  Paso  Street 

Dry  fork  Hickory  C'eek 

Ai  co'^fiuence  with  Hickory  Creek  

At  Jim  Crys'iBi  Road   „ „ 

ApproKimalel)  0,7  mile  upstream  of  U.S.  Route 

Stream  OP- 1: 

At  contluence  <vith  Oy  Fork  Hickixv  Creek 

At  most  uobtream  Cojr^Ty  boundary   „ 

Vo'rrr  HiCkor\  Creek 

At  cor>fluence  ol  Hickcy  C'een  

At  upstream  side  of  J  S  Route  330   

Approximately  50  'eel  upst'eam  o'  ^M  156 

Stream  lC-  1 

Approximalely    520    feet    upst'eam    of    Snady 
Shores  Road 

Approximately    730    leet    urst'eam    oi    S'^ad-* 
Shores  Road 
Pecan  Creek 

At  confluence  Aitri  Lewisviiie  Lake      

At  downstream  side  of  MayfiiH  Roao 

Stream  PEC- 1 

At  confluence  wtn  ^ecA"'  Creek 

Approximately   0  5   miie   upstream,   of   Missoun- 
Kansas fexas  Railroad  crossing 
Ci-^^er  Creek 

At  confluence  with  Lewisvlle  Laxe 

Al  bownsirearr  s.de  ot  Mayriit   Road      

Gulp  Branch 

Al  confhiance  yvf-  Eim  Fyri,  Tnnrr*  Rrve< 

At  upstream  side  o'  f  W  428 

Apc'Or  maieiy   2D0  leel  upstream  of  most   up- 
stream C'OSSing  ot  fM  2  "63 

Maps  available  tor  Inapectlon  a'  the  Demor^ 
County  Ptanniryg  Departmem.  300  East  McKin- 
ney   Denton   fexas 


Double  Oak  (Town).  Denton  County  (FEMA 
Docket  No  6719) 
'iT^tier  C-e^k 
Appro^mateiy  500  leet  oownst'eam  ol  Snillem 

Lusk  Road  „_ 

At  upstream  corporate  limiis        — „ 

App'oximeteiy   40   feel   oownstream   of   Forest 

Lane 
App'oxrrnateiy  700  fr*ef  upst'eam  of  Woodtanid 

"T-gii  Dr-rve 

Mapa  available  lor  Inspection  a',  trie  "■ow:  Hall, 
1100  C'oss  ^im&ers  Road    [Iiout>.e  Oai    Te.as 


■ir-- 


•490 
•620 


•537 
•562 


•btt 
•6'S 


540 

■547 

•543 

•614 

•547 
•623 

•551 
•611 

•579 
•644 

•665 

•  CAA 

•607 

•618 
•649 
•675 

•56.; 

•560 

•537 
•571 

•537 

••if". 

•537 

•573 

•537 

•573 


•616 
•624 


•6?; 

•629 


Source  ol  fitxitm^  a->^  location 


«Oepm 
m  tsot 
above 
ground. 
*Eleva- 


(NGVD) 


WUlow  Park  (Cltyi    Parke-  CounN  (FEMA 
Docket  Nos  6696  and  6719) 

Clear  fO^k    'nn't}    P',.e' 

App'Diimate'y    26C    fee',    downstream   ol    East 

BanKhead  Dnve      , _______ 

Al  ups'-eam  side  ol  Kmgs  Gate  Road 

A-  ijcsi^eam  corporate  urrnts      

Aoproxin-a'ery    2  S6C    lee'    downstream    from 
^aie  Vi'ea">e'-'orc  Da"^ 
5oui9w  L>ee* 
ApproxiiTiaie'v    ~^^    'ee'    dcw.suea-T,    :ir    Sa.T 

Bass  Roao 
At  downsLrearr  s-de  c  Sa..«3*  ,l-ree>  Rese'vo* 
Stream  C^  IVP     • 

A'  downst'i^a''  :o  r'?"^t    "  '^    ,.. „«.-.-.._«. 

A!  cor^f  uence  0'  S'  ea^  v.'    .sPi-lA   ................ 

At  upsl'ear-  side  o'  Ran.,'  ^ouse  ^oad 

At  upst'ea,T  side  0'  S.j'-eY  ^a  ^e  

Al  oovyTst-63~  Side  0'  » alley  Court  (eitarxled)  -1 

S'ream  JP'  IV'^i-  M  I 

A-  confjence  witr  Sream  Cf-vyf')-" 

Al  upsfear^  side  o'  ^ana'  Ccrj-    e.ienoec,      , 

At  upstream  Side  D'  Ranc^  Ho.jse  R:ac  I 

^ke  t^eaiherio-a  E-me  si'io'enoe  anKUng  conv  1 

munity  , 

Maps  available  for  inspection  at  tne  Cny  Ha* 

■  '  S!3;je  Coacr  ^'Ak     A.i..;iw  Par*  'exas 


•633 
•S40 
•645 

•es* 


•lv:D 
"M' 

■fc:t 
•906 

•937 

•953 

•876 
•893 

•917 

•909 


VERMONT 


Johnson  fTownl,  Lamoaie  County  (FEMA 
Docket  No   6'30, 
La^O'-'ie  Rive- 

Downstream  corporaie  iir^'ts      

Conftuerice  0!  Srmf  B'OOk 

At   Vriiage   of   joiinson   oownstream   co'corafe 

limits 
Downsfeam  side  0'  <  e"nont  Norttiem  Railway ....| 
upsfearr  corporate  limits   I 

Grrion  ^ver 

Dc"*ns;*earr  co'po'a'f  iimib 

Approximately  0  7  -ywe  upstream  01  Tovm  ragtv  i 

way  33  .- 

Beli  Brook 

Confiuerice  with'  Gifion  Rtver       _,_,. 

Apprr^ximateiy  C  1  m,ie  upsl'eam  of  Totum  High- 
way 32  

Foot  Brook 

At  confluence  witfi  uamoille  River 

Approximately    635    leet    upstream    of 

Route  '5         ,  

Maps    availabi*    for    Inspection    »    -n^ 


•467 

•4{M 

■4  36 
•527 
•536 

•5« 

•621 

•577 

•634 

•486 
•503 


L.ie'i 


Le   jc>.n."'Sor,   \t:-'^^_' 


Jorvison  iViilsge),  Lamoille  County  iFtMA 
Docket  No    67301 

iarriO'"P  ^rver 

At  dr?wnsiream  ccvpo-ate  kr^it^  

Ciownst'eam  sici«  o'  Rawoac  btee'       

At  upst'ea"^  .O'Croate  nmits  — „....„. — 

Qirc*r)  fiwer- 

A!  confluence  with  LanxMi.e  River «.«,.™™™ 

Upstream  side  of  Sorroo.  Sfeet    

At  upstream  coTKxaie  limits        

Maps    avaUabla    for    inspection    at    tha   TonMI 

C.*e'»   S    Of'iC*     JOrM^SC'r"      ve'rnont 


Lae  County  (FEMA  Docket  No  frosi 
Strgigh!  C'ee* 
At  co-*uenc€  w'*-  •.-.-*•■  For*  Poxver  Rrver    ,, 

At  State  Rojfe  JT  

At     second     downstream     Souttiem     Ftailroad 

Cr05.sn.g  _ 

Downstream    c:>rporate    limit    of   Town   of   St 

Charges  

Upsfrear^  ccirpc'aie  limit  of  Town  of  St,  Cfiarlet, 

At  co-'ijence  0'  Gin  Creek   

A'  downs"eam  side  of  hrst  upstream  Souttieni 

Rai'yyay  co^s.nc  

Apo"?"m!('e'k  ^x*    upstream  0'  confluence  of 

Iwfii-e'  C:%'ir-  ^,'pek  

Gm  Creek 
At  conliuence  with  Straight  Oeek 


•494 
•496 
•497 

•496 
•526 
•565 


•1.435 

•1,471 

•1.477 

•1.521 
•1.538 
•1.586 

•1.668 

•1.750 

•1.586 


4niR 
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Source  ol  floodng  and  location 


ol    upMream 


inte   ufMkMm  of  Stat* 


*Oeplh 
tn  feet 
above 

ground 

'Eleva^ 

lion  m 

teat 

(NGVD) 


At  dotunstrearn  County  Road 

At  Stala  Route  635  

Approuniately    400     upstream 
County  Road 
fty  Branch 
At  conlluence  with  Straigm  Craak 
At  State  Route  628 
AooroKinuilely    0  41 

Route  628  ...^ — — -.•»•• 

BsileYS  Trace: 

At  Corporate  Lirr<it  ot  Toom  ot  St  Charle»  

At  conlkjorKe  ol  f  awn  Branch  

Approiimalely  V3  upstream  ot  Stale  Route  717 
Appro>imalely    0  29    mile    upstream    ol    State 
Roule  71 7 
^a/ien  Creek 
Approiimately    0  31    rmle    upstream    o)    State 

Routes  612  and  626  emended 
Approiimatety    0  S    mae    southwest    on    Slate 
Route  612  Irom  County  Road  Intaf section  .. .. 

At  conlluerKe  ol  Dry  Creefc  

Approximately    0 28    mte    upstream    ol    US 

Routes  58  and  421 . 

OryCrBe* 

At  confluence  with  Walten  Creek - 

Upstream  side  ol  U  S  Route  58  and  421 «... 

Upstream  side  ol  Stale  Route  738 - >. 

Approiimately    0  25    mHe    upstream    d    Stale 

Route  738  

AtortTi  for*  CUrKh  fliver 

At  County  Boundary    ...._ _ _..].„ 

Upstream  side  ol  State  RouM  611 ~. -.1.  . 

A1  Souttiern  Railway    - » ».-^ 

Mud  Cree* 

At  State  Roule  706  — ... 

Upstream  side  ol  Stale  Route  622 ~...... 

Apprommatety  0  3  mte  upstream  of  Stale  Route 

622  

POtretl  Riyer 
Approaimately   1  000    southeast  Irom  621  and 
845  Slate  Route  Jurxriion 

At  Alternate  U  S  Route  58     

ApproHirrialeiy  0  61   mile  downstream  of  Alter- 
nate U  S  Route  58 

A I  Stale  Route  619 

Appronimatcly  1  mle  upstream  o<  U.S.  RouM 

421   

At  U  S  Route  421  upstream  sida - 

Apprommaiely   0  9   rmla   downstream   ot   US 

Route  421       

Poor  Valley  Brarvh 
At  conlluence  with  Martin  Creek 
Approntmaleiy    525    downstream   ol    LomaviHe 

and  Nashville  Railroad     —-„■...«. «. 

indtan  Creek 
Apofoximaieiy  750   downstream  ol  US.  Route 

58  

At  conHuence  with  Dry  BrarKh 

Downstream  side  ol  Slate  Route  684  

Upsueam  side  ol  Mill  Dam  at  Slate  Route  690 
Upstream  side  ol  Mill  Dam  al  Slate  Route  698 
Upstream  ude  ol  Slate  Route  687 
Al  conlluerKe  with  Roaring  BrarKh 
Approvimalely  630    upstream  ol  Lomsvilte  and 
^4ashvltle  Railroad 
Unrtm  Creek 
Approximately  350    downstream  ol  conlluence 

ol  Poor  Valley  Branch      

Al  US  Roule  58 „. 

Approiimately  750   upstream  hom  \)S.  Route 

Cane  Creek: 
Al  corporate  limns  ol  Town  ol  Pennir<glon  Gap 
Downstream  side  ot  State  Route  643 
Approvimatety    1    mle   upstream   ol    lirst    down- 

stream  crosvng  ol  U  S   Alternate  Route  58 
Approiimaieiy  0  5   rmle  downstream  of  Stale 

Roule  644  ..._ -.. 

Al  Stale  Route  644  and  U  S  Altemale  58 

AppfOKimalety  350'  upstream  of  U  S    Alternate 

Roule  58 
Honh  f'crk  Powell  River 

Conlluence  wtth  Powell  River — .^.^x....... 

Al  State  Route  633    _.„.™ 

Downstream  corporate  limits  ol  Town  ol  Pen- 

rvnglon  Gap 
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•1.376 

•1.401 
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ol  How  B'a'Kh                                      

•1.435 

Fawr  Branch 

Al  conltueoce  with  Baileys  Trace      .- 

•1.571 

•1.618 

Upstream  side  o<  Slate  no>jte  637           

•1.646 

Appronmalely   57  mile  upsueam  ol  Stale  Route 

637           „        ._.. 

•1.756 

Ory  Branch 

Al  confluence  with  North  ForV  Powell  River 

•1.351 

•1.389 

Approximatery    100     downstream    ot    County 

•1.482 

Poor  VatteyO^ek 

At  confluence  wrth  HorTts  Fort  Powell  Rtver 

•1.371 

•1.429 

Approximatety   0  24   mile   upstreati   ol   second 

aossmg  ol  State  Route  62 1 

•1.600 

Mape  aveOeble  lor  Inepectlon  at  the  County 

Adminislrator'B  Office.  Jonesville  Virginia. 

WEST  VIRGINIA 

Elhlna  (CHy).  Randolph  County  (FEMA  Docket 

No    6730) 
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Approximately  1  700  'eel  downstream  ol  cufoll 
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•1,912 
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•1.910 
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•858 
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Maps    available    lor    Inspection    al    the    Clerk 

^Basu'uis   11", >.     u.iiage   na"    Box   325.    118 

South  Mam  Sueel.  Dousman,  Wisconsin 

New  Berlin  (Cityl.  Waukesha  County   if  EMA 

Docket  No   6719) 

Calhoun  Creek 

•816 

About  150  leei  upstream  of  CoUege  Avenue 

•821 

Just  downstream  ol  State  Highway  1 5 

•875 
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About  1  500  leel  upstream  ol  mouth 
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Just  upstream  of  Greenfield  Avenue.,... 
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Just  upstream  ol  South  124th  Street 

•761 

About  1  3  maes  upstream  of  South  I24th  Street 

1          -821 

South  Branch  underwooa  Creek 

1 

About    0  34    mile    downstream    ol    Elm    Grove 

Road 

1          ^761 

About  0  46  mile  upstream  ol  Aicadun  Onve 

•826 

South  tJOth  Street  TnOutarr 

At  mouth 

•764 

About  0  33  mile  upstream  ol  South  12Bth  Street 

•783 

West  Branch  Root  River 

Just  upstream  ol  South  I24lh  Street _ 

•751 

•827 

Poplar  Creek 

About  0  36  mile  downstream  ol  Arcadian  Orwe.. 

•830 

Jusi  downstream  ol  Cleveland  Avenue         

•851 

Just  upstream  ol  Cleveland  Avenue 

•859 

Just  downstream  ol  Co"ee  Road    

•968 

to   tr^l 


Source  ol  iioonf^g  a'ld  kv  ai«;in 
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'Ei«-.a 

tion  m 
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(NGVD) 

Upc<er  Ke»r  Lake  TnbutmY 
At  mouth 

•808 

Aboui  '  0O<."  leet  upsueam  ol  Radissor  Drive 

•855 

Uixw  ^oihi  Lake   Shoeline 

•808 

Mapa  avallaMe  for  Inapecflon  at  the  Cty  Plan 
ners  s  0«ice    i  itv  Mall    1 6(X»  West  National 

Avenue   New  Beiim   Wisconsin 

Issued:  Febi^ai^  2,  1967. 
Harold  T.  Durjee, 
Administrator.  Federal  Insurance 

Administration. 

|FR  One  8--24*4  Filed  2-6-87;  8;45  am] 

BILLINO  CODE  e71»-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  15,  20,  22,  25,  and  90 

[General  Docket  No».  84-1231.  1233  and 
1234;  RM-4812,  4829  and  4247) 

Amendments  of  the  Rules  Concerning 
Cellular  Communications  Systems  and 
Private  Land  Mobile  Frequencies 

agency:  Ffdrral  Communications 

Commission. 

ACTION:  Petitions  for  rcconsidrration; 

extension  of  reply  comment  period. 

SUMMARY:  This  Order  extends  the  time 
period  in  which  parties  may  reply  to 
filinj^s  submitted  in  response  to  eight 
petitions  for  reconsideration  of  the 
Report  and  Order  in  General  Docket 
Nos.  84-12:n.  84-1233.  and  84-1234  [s>\ 
PR  37398.  10/22/861.  This  exten.sion  is 
necessary  due  to  the  substantial  amount 
of  factual  and  legal  material  filed  in 
opposition  to  the  petitions  for 
reconsideration. 

DATES:  Reply  comments  may  now  be 
filed  on  or  before  February  13.  1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  Small,  Office  of  Engineering  and 

Technology.  Federal  Communications 

Commission.  Washington.  DC  205.54. 

(202)653-8116. 

Federal  Communications  Commission. 

Thomas  P.  Stanley. 

Chief  Engineer 

|FR  Doc.  87-2518  Filed  2-6-87;  8:45  amj 
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47  CFR  Part  25 

IGen.  Docket  84-12341 

Mobile  SateNite  Service;  Policies 
Pertaining  to  ttie  Use  of  Radio 
Frequencies  in  a  Land  Mobile  Satellite 
Service  for  the  Provision  of  Various 
Common  Carrier  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Policies  and  procedures;  Report 

and  Order. 


SUMMARY:  The  Commission  has 
established  policies  and  procedures  to 
govern  the  licensing  of  a  nrwbile  satellite 
service  (MSS)  system.  This  action 
follows  a  Notice  of  Proposed 
Rulemaking.  50  FR  8149  (February  28. 
Ifl85),  proposing  to  allocate  frequencies 
for  this  service  and  to  establish 
associated  licensing  policies,  and  a  final 
rule  allocating  frequencies.  51  FR  37398 
(October  22. 1986).  This  action  directs 
qualified  and  willing  entities  with  MSS 
applications  currently  on  file  to 
negotiate  a  joint  venture  contract  and 
file  an  amended  mobile  satellite  system 
application  to  be  reviewed  by  the  FCC. 
EFFECTIVE  DATE:  The  policies  set  forth 
herem  shall  be  effective  March  12, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fern  )annulnek  or  Cecily  Holiday. 
Satellite  Radio  Branch,  Common  Carrier 
Bureau.  (202)  634-1624. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order.  Gen.  Docket  84-1234, 
adopted  December  19.  1986  and  released 
[anuary  26.  1987. 

The  full  text  of  this  Commission 
decKsion  is  available  for  inspection  and 
copving  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  .N"W..  Suite 
140.  Washington.  DC  20037. 

Summary  of  Second  Report  and  Order 

In  1984,  the  Federal  Communications 
Commission  issued  a  Solice  of  Proposed 
Rulemaking  (Xotiri'].  50  FR  8149 
(February  28.  1985).  proposing  to 
allocate  frequencies  for  a  mobile 
s.itellite  service  (MSS)  and  to  establish 
associated  licensing  policies  and 
procedures.  In  addition  to  the  extensive 
comments  filed.  MSS  system 
applications  were  filed  by  Global  Land 
Mobile  Satellite,  Inc..  Globesat  Express. 
Hughes  Communications  Mobile 
Satellite  Services.  Inc..  MCCA  American 
Satellite  Service  Corporation.  McCaw 
Space  Technologies.  Inc.,  Mobile 


Satellite  Corporation.  Mobile  Satellite 
Service,  Inc.,  North  American  Mobile 
Satellite.  Inc.,  Omninet  Corporation. 
Satellite  Mobile  Telephone  Company. 
Skylink  Corporation,  and  Wismer  & 
Becker/Transit  Communications,  Inc. 
On  July  24, 1986  the  FCC  allocated 
frequencies  for  the  provision  of  MSS.  51 
FR  37398  (October  22, 1986). 

By  this  Second  Report  and  Order,  the 
FCC  adopted  policies  and  procedures 
for  the  licensing  of  a  mobile  satellite 
system.  The  FCC  concluded  that  joint 
ownership  of  a  single  MSS  system 
would  best  serve  the  needs  of  MSS 
users  in  the  most  expeditious  manner 
possible.  First,  the  FCC  decided  that 
only  one  MSS  system  would  be 
authorized  to  operate  on  the  allocated 
frequencies.  The  FCC  stated  that  none 
of  the  applicants  proposed  systems 
capable  of  sharing  the  same  frequencies 
with  other  systems,  and  noted  that  the 
technology  that  would  permit  this  is  not 
currently  available  at  a  reasonable  cost. 
Moreover,  the  FCC  found  that  it  was 
inadvisable  to  divide  the  allocated 
frequencies  to  accommodate  multiple 
MSS  systems.  The  FCC  agreed  with  the 
majority  of  applicants  who  claimed  that 
it  is  essential  that  an  MSS  system  be 
used  to  the  fullest  extent  possible  if 
these  systems  are  to  be  economically 
viable  and  the  widest  range  of  users 
served.  Further,  the  FCC  found  that  the 
development  of  sharing  criteria  and  the 
implementation  of  priority  access  for 
AMSS(R)  requirements  would  be 
facilitated  by  involving  only  one  MSS 
licensee. 

Having  determined  that  only  one  MSS 
system  would  be  authorized,  the  FCC 
found  that  a  multi-ownership 
srrangement  for  the  system  would  be 
more  apt  to  meet  its  goals  than  any 
other  licensing  alternative.  It  said  a 
consortium  would  permit  broad 
participation  by  competing,  qualified 
applicants  and  the  expeditious 
development  of  a  service  that  is  most 
responsive  to  the  needs  of  the  various 
users  targeted  by  the  different 
applicants. 

The  FCC  instructed  those  entities  with 
applications  currently  on  file  to  form  a 
consortium  and  file  an  amended 
application  for  a  joint  MSS  license  by 
July  27,  1987.  Participation  in  the 
consortium  was  conditioned  on  the 
applicant's  ability  and  willingness  to 
help  finance  the  estimated  $400  million 
MSS  system.  The  FCC  stated  that 
because  implementation  of  the  system 
would  be  delayed  if  members  of  the 
consortium  did  not  have  the  necessan,- 
financing,  it  would  require  each 
applicant  to  contribute  its  share  of  the 
financing  at  the  outset.  Rather  than 
holding  time-consuming  hearings 
regarding  an  applicant's  financial 


qualifications,  each  applicant  was 
required  to  make  an  initial  $5  million 
cash  contribution  to  participate  in  the 
consortium.  Pending  applicants  wishing 
to  participate  in  the  consortium  were 
required  to  place  this  amount  in  an 
escrow  account  no  later  than  Apnl  13. 
1987. 

Since  only  one  MSS  license  would  be 
granted,  the  Commission  stated  that  the 
MSS  space  segment  operator  would  be 
regulated  as  a  common  carrier 
However,  because  there  appears  to  be. 
at  least  for  some  of  the  proposed  MSS 
services,  substitute  sen-ices  available, 
and  because  the  service  is  in  a 
developmental  stage,  the  FCC  said  it 
would  classify  the  MSS  licensee  as 
nondominant  at  this  time,  subject  to 
streamlined  tariff  filing  and  facilities 
authorizations  procedures  The  FCC 
indicated  it  would  reevaluate  this 
decision  after  the  system  is  in  operation. 
The  Commission  further  said  it  would 
preempt  state  regulation  over  technical 
standards,  entry  and  rate  regulation  of 
the  space  segment.  Since  only  one  MSS 
license  would  be  authorized  to  provide 
service  nationwide,  permitting  states  to 
impose  their  individual  regulatory 
schemes  over  the  space  station  licensee 
would  not  only  be  impractical  but  would 
jeopardize  the  operation  of  the  s\s'em 
Thus,  the  FCC  said  it  would  impose  an 
open  access  requirement,  streamlined 
regulatory  regime  and  other  technical 
and  entry  standards  on  the  space 
segment  licensee. 

With  respect  to  the  ground  segment, 
i.e..  the  gateway  station  and  user  unit 
licensees  or  resellers  that  provide 
service  to  end  users,  the  FCC  said  it 
would  not  preempt  state  regulation  of 
any  intrastate  common  carrier  sc'vices 
within  the  meaning  of  Section  2(bl  of  the 
Communications  Act.  Although  the  FCC 
indicated  that  preemption  would  be 
proper  for  interstate  MSS  services,  it 
said  it  would  not  reach  definitive 
conclusions  regarding  preemption  until 
the  MSS  system  is  implemented  and  a 
specific  service  is  before  it  for  review. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  use.  604,  a  fine-.! 
regulatory  fiexibility  analysis  has  been 
prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paperwork  Reduction  Act 

The  requirements  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
requirement  on  the  public.  This  new 
requirement  relates  only  to  the  exhibit 
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required  to  be  submitted  with 
applicaliuns  for  MSS  user  units  to 
demonstrate  compatibility  with  the  MSS 
system  protocol.  All  other  information 
recjuircments  have  het-n  previously 
approved  t)y  the  Offict;  of  ManagenuMit 
and  Budget. 

Ordering  Clauses 

Aci.ordmKly.  pursuant  to  sections  4(i) 
and  3()3(r|  of  the  Communications  Act, 
47  use.  1.54(i)  and  :UW(r).  //  Is  Ordfrrn/ 
th.it  the  applicants  that  have  system 
applications  currently  under 
consideration,  i.e..  those  referenced  in 
the  caption  of  this  order,  may  form  a 
consortium  and  file  an  amended 
application  for  a  joint  mobile  satellite 
system  license  in  accordant:e  with  the 
followinji!  requirements  and  consistent 
with  the  other  policies  set  forth  in  this 
order: 

(a)  Applicants  wishing  to  participate 
in  the  consortium  must  make  iin  initial 
S3  million  cash  contribulimi  and  place 
this  sum  in  an  escrow  account  no  later 
than  Apnl  13,  1987.  These  applicants 
shall  notify  the  Commission  and  all 
other  applicants  at  the  time  the  deposit 
is  made. 

(I))  The  consortium  must  develop  a 
)uint  ownership  structure  with 
ownership  interests  proportional  to  the 
confril)utions  of  the  participant.  The 
joint  iiwn»'rship  cimtract,  including  FCC 
Form  430.  and  a  joint  amendment 
containing  the  information  specified  in 
Appendix  B  to  the  /.WJ /'rf)rr.s'.s//?_i,' 
Order.  54  Rad.  Reg.  2d  (PAF)  5(i5  (1983), 
must  be  submitted  to  the  Commission  no 
later  than  luly  27.  iqfl7. 

It  /s  Furt.hrr  Ordired  that  the  above- 
referenced  .tppiications  of  any  applicant 
not  making  an  initial  contribution  to  the 
consortium  by  the  required  date  will  be 
denied  for  noncompliance  with  the 
Commission's  policies. 

List  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  communication. 
Satellites. 
William  ].  Tricarico. 
Secrt^lary. 
IFK  Hoc-  87-2354  Filed  2-6-«7;  8:45  am| 

BILLING  COD€  «7t2-01-M 

47  CFR  Part  73 

IMM  Docket  No.  86-137;  RM-5176i 

Radio  Broadcasting  Services; 
Montauk,  NY 

AGENCY:  Federal  Communications 
Commission. 


action:  Final  rule. 


SUMMARY:  This  document  allocates 
Channel  284A  to  Montauk,  New  York,  as 
the  community's  first  local  FM  service, 
at  the  re()uest  of  Markey  Broadcasting 
Company,  The  channel  can  be  alloc  ateii 
without  the  imposition  of  a  site 
restriction.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  March  9,  I'ttC.  The 
filing  window  for  applications  will  opt'n 
on  M.irt  h  10.  VM\7 .  anii  (lose  op  .Apn!  8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K,  Shapiro.  (2i)2)  f>.i4-«).T3(),  Mass 

Media  Bureau. 

SUPPLEMENTARY  INFORMATION:   I  his  IS  a 

summary  of  the  Commissions  Report 
and  Order,  MM  Docket  No  86-137. 
adopted  December  4,  198().  and  released 
j.inu.iry  22.  1987  The  full  text  of  this 
Cimimission  decision  is  available  for 
inspection  and  copying  Liuring  norni.i! 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW  , 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commissions  copy  contractors. 
International  Transcription  Service, 
(202)  8,'j7-3«(K),  21()0  M  Street,  NW..  Suite 
140.  W.ishingtim.  DC  2iM)37 

List  of  Subjects  in  47  CFH  Part  73 

Radio  broadcasting 

PART  73— (AMENDED I 

1     The  .iiiihority  citation  for  Part  73 
continues  to  read  as  follows: 

.Authority  4-  f  S  C   1,S4.  303. 

§73.202     ( Amended  1 

2.  Section  73.202(b)  Table  of 
Allotments  is  amended  by  adding  an 
entry  for  Montauk,  New  York,  Channel 
284A. 

F>iier<il  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  87-2372  Filed  2-6-87;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  86-85,  RM-5186,  54371 

Radio  Broadcasting  Services;  Waco 
and  Clifton.  TX 

AGENCY:  Federal  Communications 

(  (irnnussion. 
ACTION:  Final  rule. 


summary:  This  document  allots  Channel 
233A  to  Waco.  Texas,  as  that 
community's  fifth  FM  channel  at  the 
request  of  Kennelwood  Broadcasting 
Company.  In  addition,  Channel  277A  is 
allotted  to  Clifton,  Texas,  as  that 
ccmimunity's  first  FM  service  at  the 
request  of  Clifton  Broadcasting 
Company.  Channel  233.-\  requires  a  site 
restriction  of  10  0  kilometers  (B.3  miles) 
northeast  of  Waco,  Also  the  window 
periods  for  filing  applications  on 
Channel  232.'^  at  Waco  will  be 
announced  at  a  later  date.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Fffective  March  6,  1987.  The 
window  period  for  filing  applications  on 
(Channel  277A  at  Clifton.  Texas  will 
open  on  March  9.  1987.  and  close  on 
April  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.itru  la  K.iwlmgs.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Report 
and  Order,  M.M  Docket  No.  8<>-«,S. 
adopted  December  16,  1986.  and 
released  January  21.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Do<:kets  Branch  (Room  230).  1919  M 
Street,  NW,,  Washingtim.  DC   The 
complete  text  of  this  dei;ision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
21(MI  M  Street,  NW..  Suite  140, 
W.ishmyton,  DC  2(K):i'' 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154.  303. 

§73.202     [Amended] 

2.  Section  73  202(b).  the  Table  of  FM 
Allotments,  the  entry  for  Waco,  Texas, 
Channel  233A  is  added,  and  an  entry  for 
Clifton,  Texas.  Channel  277A  is  added. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Moss  Media  Bureau. 

(FT?  n,H    flT-Z-";!?  Filed  2-6-fl7;  8:45  am] 

BILLINO  COOE  •712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642  i  I 

I  Docket  No.  60600-61301 

Coastal  Migratory  Pelagic  Resources 
of  tfie  Gulf  of  Mexico  and  the  South 
Atlantic 

AGENCY:  Natumal  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 


SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial 
fishery  in  the  exclusive  economic  zone 
(KKZ)  for  king  mackerel  from  the  Gulf  of 
Mexico  migratory  group  in  the  eastern 
and  western  allocation  zones.  The 
Regional  Director.  Southeast  Region. 
NMFS.  has  determined  that  the 
commercial  allocations  of  0.6  million 
pounds  for  the  eastern  allocation  zone 
and  0.27  million  pounds  for  the  western 
allocation  zone  have  been  reached.  This 
closure  will  ensure  that  the  commerc;ial 
allocation  for  king  mackerel  from  the 
Gulf  migratory  group  is  not  exceeded 
during  the  current  fishing  year  for  these 
zones. 

EFFECTIVE  DATE:  Closure  is  effective 
2400  hours  local  time.  February  4.  19H7. 
until  241X)  hours  local  time,  )une  30.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
William  .N.  Lindall.  ]r„  813-893-3722 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  (FMP) 
was  developed  )iy  the  Gulf  of  Mexico 
and  South  Atlantic  Fishery  ManagemtTit 
("cnmcils  (Councils)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act,  and  is  implemented 
hy  regulations  appearing  at  50  CFR  Part 
642  Amendment  1  to  the  FMP,  which 
went  into  effect  on  September  22.  1985 
(50  CFR  34840.  August  28.  1985). 
est.iblished  separate  allocations  for  the 
Gulf  and  Atlantic  migratory  groups  of 
king  mackerel 

Tagging  studies  indicate  that  the  Gulf 
migratory  group  extends  from  the  U.S./ 
Mexico  border,  across  the  Gulf,  through 
the  Keys,  and  up  the  east  coast  of 
Florida,  migrating  farther  north  in  winter 
than  in  summer.  For  management 
purposes,  its  extent  is  defined  as  the 
latitude  of  the  Collier/Monroe  County. 
Florida,  boundary  (25°48'  N)  from 
,'\pril  1  through  October  31;  and  of  the 
Volusia/  F"lagler  County,  Florida, 
boundary  (29°25'  N  )  from  November  1 
through  March  31, 

The  Councils  set  the  f;atch  liniil  for 
the  Gulf  migratory  group  for  the  fishing 
year  (julj  1,  1986,  through  |une  30,  198") 


at  2  9  million  pounds.  The  recreational 
quota  is  1,97  million  pounds  and  the 
commercial  quota  is  0.93  million  pounds. 
The  commercial  quota  is  further  divided 
into  quotas  of  0.06  million  pounds  for 
purse  seines;  0.6  million  pounds  for  the 
eastern  allocation  zone;  and  0.27  million 
pounds  for  the  western  allocation  zone. 
When  a  quota  is  reached,  that  sector  of 
the  fishery  will  be  closed  for  the 
remainder  of  the  fishing  year.  Permits 
are  required  for  persons  fishing  under  a 
commercial  quota  and  bag  limi's  remain 
in  effect  for  recreational  fishermen. 
Recreational  bag  limits  for  charter 
\  essels  are  three  fish  per  person  per  trip 
(excluding  captain  and  crew)  or  two  fish 
per  person  per  trip  (including  captain 
and  crew),  whichever  is  greater.  The  bag 
limit  for  private  recreational  vessels  is 
two  fish  per  person  per  trip. 

The  dividing  line  between  the  eastern 
and  western  allocation  zones  begins  at 
the  Florida-Alabama  State  line 
(30'16'53"  N.  latitude, 
87°31'06'  W.  longitude)  and  runs 
due  south  to  its  intersection  with  the 
outer  limit  of  the  EEZ. 

The  Secretary  is  required  under 
§  642.22  to  close  any  segment  of  the  king 
mackerel  fishery  when  its  annual 
allocation  or  quota  has  been  harvested. 
by  publishing  a  notice  in  the  Federal 
Register.  The  Regional  Director  has 
determined,  based  on  the  most  recentlv 
reported  catch  figures,  that  the 
commercial  allocations  of  the  Gulf 
migratory  group  of  king  mackerel  in  the 
eastern  and  western  allocation  zones 
have  been  harvested.  Hence, 
commercial  fishing  for  king  mackerel 
from  the  Gulf  migratory  group  in  these 
allocation  zones  must  cease  and  nets 
must  be  out  of  the  water  at  2400  hours 
local  time.  February  4,  1987. 

The  closure  will  remain  in  effect  until 
2400  hours  local  time,  June  30.  1987.  the 
end  of  the  current  fishing  year  for  the 
Gulf  migratory  group  of  king  mackerel. 

During  the  period  of  the  closure,  the 
purchase,  barter,  trade,  or  sale  of  Gulf 
migratory  group  king  mackerel  taken 
fiom  these  zones  of  the  EEIZ.  including 
those  harvested  under  the  recreational 
bag  limit,  is  illegal.  This  prohibition  does 
not  apply  to  trade  in  king  mackerel 
harvested,  landed,  bartered,  traded,  or 
sold  prior  to  the  closure  and  held  in  cold 
storage  by  dealers  and  processors. 

Vessels  with  permits  to  fish  under 
commercial  quotas,  except  charterboats. 
are  prohibited  from  fishing  under  the 
recreational  bag  limit.  Purse  seining  for 
Gulf  migratory  group  king  mackerel  is 
under  separate  quota  and  may  continue 
until  the  purse  seine  quota  is  reached 

This  action  is  required  by  50  CFR 
f>42  22,  and  complies  with  Executive 
Order  12291. 


(16U.S.C.  1801  etseq) 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing. 

Pjritpd  February  4.  1987. 
Carmen  ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fishenes  Service. 

|FR  Dnc   87-2664  Filed  2-4-87;  4:43  pm) 
BILLING  COOE  351I>-2:-M 


50  CFR  Part  652 
IDocket  No.  60229-60721 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  .National  Marme  Fisheries 
Service  (NMFS),  NO-AA.  Commerce. 

ACTION:  Notice  of  surf  clam  fishery  time 

adiustment. 

SUMMARY:  NOAA  issues  this  notice  to 

specify  allowable  fishing  time  for 
vessels  harvesting  surf  clams  in  the  Mid- 
Atlantic  Area  of  the  exclusive  economic 
zone.  Three  six-hour  fishing  periods  may 
be  scheduled  during  the  remainder  of 
the  first  quarter  of  1987  This  action  will 
provide  greater  flexibiliiv  to  operators  in 
the  use  of  fishing  time  during  the  period. 
The  intended  effect  is  to  match  fishing 
effort  to  the  available  quota  for  the  area. 

EFFECTIVE  DATES:  February  8  through 

.■\pri!  4.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  NichoUs,  617-281-3600  ext.  263 

SUPPLEMENTARY  INFORMATION: 

Regulations  implementing  the  Fishery 
.Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries 
contain  at  §  652.22(a)(3)  a  provision 
allowing  the  Regional  Director  to  revise 
allowable  fishing  times  to  promote 
fishing  for  surf  clams  throughout  the 
year  with  a  minimum  of  changes. 
Experience  during  1986  made  it  clear 
that  even  with  only  six  hours  of  fishing 
time  every  other  week,  the  1987  surf 
clam  quota  for  the  Mid-Atlantic  Area 
would  be  exceeded  substantially  unless 
closures  of  more  than  two  months 
occurred. 

The  Regional  Director  and  the  Mid- 
Atlantic  Fisher>'  Management  Council 
(Council)  both  considered  reducing 
fishing  time  to  six  hours  every  three 
weeks.  Negative  reaction  to  that 
proposal  from  man\  m  the  industry  led 
the  Regional  Director  and  Council  to 
seek  an  alternative.  The  Regional 
Director  has  decided,  with  the 
unanimous  support  of  the  Council,  to 
exercise  his  authority  under 
§  652.22(a)(3j  to  allocate  fishing  time  by 
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quarter  <iiui  ciiluw  p<n  h  (jpi.T.ilor  the 
maxinuim  flcvihility  possiiilc  to 
schedule  that  time  to  his  bf'st  advaniav 

Each  operator  is  allotted  18  hours  of 
Fishing  time  for  the  remainiier  of  the  first 
quarter  (Fel)ruary  8  through  April  4. 
1987).  That  time  must  be  scheduled  in 
three  six-hour  periods,  which  may  be 
taken  on  any  three  separate  days  durinn 
the  normal  daily  and  weekly  surf  cl.im 
fishing  tunes  est.ibiished  in  §  6bZ  2^(aj 
(1),  (2)  and  (3).  New  letters  of 
authorization  required  under 
§  652.22(d)12)  have  been  provided  to 
vessel  owners  to  i  arry  out  this  effort 
management  program   Kach  operator 
must  select  each  six  hour  fishing  period 
at  least  seven  days  in  Hdv.inc.e  of  the 
intended  date  of  operation  by  r.alUoK  the 
telephone  number  for  the  area  uf 
operation:  For  .New  jersey:  6()9-,i9()- 
8303;  for  Delmarva:  301-,S4B-fi714. 
Immediately  after  the  period  has  been 
scheduled,  the  operator  must  wnte  the 
date  of  the  period  in  indelible  ink  on  the 
letter  of  authorization  No  change  in 
period  is  alhiwed  on(,e  scheduled, 
except  that  the  make-up  proMsums 
contained  at  §  fi.')2  22(all4)  will  apply 
dunnji  the  season  and  under  the 
mnililions  specified  in  that  paragraph  of 
the  regulations  The  letter  of 
authorization  must  be  retained  0:1  board 
the  vessel  for  inspection  through  April  2, 
1987. 

The  Regional  Director  and  the  Council 
will,  with  industry  advice,  review  the 
results  of  this  pnigram  at  the  end  of  the 
first  quarter  An  effort  control  program 
for  the  second  quarter  will  be  specified 
before  the  start  of  that  quarter 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  Cl'K  Part  rv52  and  is  in 
compliance  with  Executive  Order  12291. 

(16  U.S.C  1801  et  seq  ) 

1  ist  of  Subjects  in  50  CFR  Part  652 

l-ishi'ies.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  3.  1987. 
Carmen  |  Blondin. 

Deputy  Assmlant  Aiiniinistratt>r  fi)r Fisheries 
Resource  ManaaemeiiL  National  Marine 
Fisheries  Service. 
|FR  Doc  87-2641  Filed  2-6-87:  845  am) 
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50  CFR  Part  652 

I  Docket  No.  60229-6072 1 

Atlantic  Surf  Clam  and  Ocean  Quahog 

FIsheriet 

AGENCY:  National  Manne  Fisheries 
S<'rvice  (NMFS],  NOAA.  Commerce. 
ACTION:  Notice  (jf  proposed  reopening  of 
surf  cl.im  closed  areas  and  public 
hearings;  request  for  comments. 

SUMMARY:  NOAA  proposes  to  reopen  all 
three  of  the  areas  currently  closed  to 
surf  clam  fishing  due  to  the  presence  of 
small  surf  clams,  and  invites  public 
review  and  comment  on  the  proposal. 
Hearings  are  scheduled  to  permit 
presentation  of  additional  information 
about  the  proposed  reopenin^s  The  are.i 
reopenings  will  allow  harvest  of  surf 
clams  which  have  until  now  been 
protected  to  allow  them  to  grow  to 
pn)duce  greater  yields 
DATES:  Comments  will  be  accepted 
ihroiiKh  Fehru.iry  28.  1987.  The  public 
hr.iriiigs  will  be  held  on  February  13  anil 
14,  1987,  at  7  30  p  m,  and  2  ()f)  p  m., 
respei  lively  . 

ADDRESSES:  Comments  should  l)e  sent 
to  National  Marine  Fisheries  Servu;*',  2 
State  Fish  Pier.  CHuucester.  M.\  0193(V- 
3097. 

The  public  hearing  at  7.30  p  n^  on 
February  13,  1987,  will  be  held  at  the 
Cape  M.iy  County  Kxtension  Flducalion 
Center,  Dennisville  Road  Route  fi.'r. 
Cape  May  Courthouse.  .New  jersey. 

The  public  hearing  at  2.00  p  nv  on 
February  14,  1987.  will  be  held  at  the 
ShcTuton  Salisbury  Inn.  MM  South 
Salisbury  Boulevard.  Salisbury. 
St. Ireland. 
FOR  AOOmONAL  INFORMATION  CONTACT: 

liruce  Nicholls.  Surf  Clam  Coordin.itor. 
617-281-3H(KI.  ext.  2«j3. 
SUPPLEMENTARY  INFORMATION:  The 

Fisherv  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Qu.ihog 
Fisheries  (FMi')  is  implemented  by 
regulations  appeanng  at  50  CFR  Part 
652.  Under  §  852.23.  the  Secretary  of 
Comnierre  will  publish  notice  of  any 
prtiposed  action  to  reopen  any  area 
closed  to  surf  cl.im  fishing  The  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  has  recommended  to  NOAA 
that  each  of  the  three  areas  now  closed 
to  surf  clam  fishing  due  to  the  presence 
of  small  surf  clams  (located  offshore  of 
Atlantic  City.  New  jersey,  Ocean  City, 
Marylancl:  and  Chincoteague,  Virginia) 


should  be  reopened  as  quickly  as 
possible.  A  change  to  the  regulations 
ma>  be  required,  making  the  reopening 
criteria  consistent  with  the  prevailing 
surf  clam  minimum  size  Such  a  change 
is  now  being  considered  by  NOAA.  The 
Council  has  also  recommended  (subjei  t 
to  the  results  of  these  public  hearings 
and  recommendations  of  its  own 
Scientific  and  Statistical  Committee) 
that  the  effort  controls  in  the  reopeni  d 
areas  should  be  no  more  stringent  than 
those  a[)plying  to  the  general  surf  clam 
fishery. 

The  regulations  at  S  652.23(c)  provide 
that  the  Director.  .Northeast  Region, 
NMFS,  may  hold  a  public  heanng  on  the 
proposed  reopening  of  any  area  closed 
under  §  652.23  (a)  or  (b).  The  Regional 
Director  is  espeiaally  interested  in  the 
public  response  to  the  areas  proposed 
for  reopening,  the  schedule  for 
reopening,  and  any  recommendations 
for  control  of  fishing  effort  in  the 
reopened  areas.  Comments  on  the 
proposed  reopening  may  be  submitted  to 
the  Regional  Director  until  February  28. 
1987.  The  public  hearings  announced 
above  will  be  held  to  present 
information  about  the  proposals  and 
discuss  any  alternatives  to  the  areas 
proposed,  the  schedule  of  reopening,  or 
the  control  mechanisms  to  be  used  in 
the  areas  The  Regional  Director  will 
review  the  results  of  the  hearings  and 
any  comments  received  during  the 
comment  period.  The  Secretary  will  then 
publish  a  final  notice  defining  the  areas 
and  specifying  any  restrictions  on 
harvest  within  the  areas. 

Other  Matters 

This  action  is  taken  under  §  652.23 
and  IS  in  compliance  with  Executive 
Order  12291   The  action  is  covered  h\ 
the  certification  for  Amendment  3  to  the 
FMP  |47  FR  42fj8.  January  29.  1982),  and 
under  the  Regulatory  Flexibility  Act. 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impa(  I  on  a 
substantial  number  of  small  entities 

(IR  I'  S  C  IHOI  vt  seq.) 

List  of  Subjects  in  50  CFR  Part  652 

Fisheries, 

Il.ileii   Fel^ruarj  3,  iyii7. 
Carmen  |.  Blondin, 

Deputy  Assistant  AJniinislrator  for  Fisheries 
Resource  Management.  A'atjonaj  Marine 
Fisheries  Service. 
|FR  Doc  87-2642  Filed  2-6-87;  8:45  am] 
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Proposed  Rules 


Federal    Register 

Vol.  52.  No.  26 

Monday.  February  9.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making    prior    to    the    adoption    of    the    final 
rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  86-CE-67-AD1 

Airworttiiness  Directives;  Cessna 
Models  140 A,  150  Through  150M, 
A150K  Through  A150M,  170  Through 
170B,  172  Through  172H,  180  Through 
180K,  182  Through  182R,  188  Through 
188B,  F150F  Through  F150M,  FA150K 
Through  FA150L,  F172D  Through 
F172K,  F182(P),  and  F182(Q)  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 

ACTION:  F^xtension  of  NPRM  comment 
period. 

SUMMARY:  This  action  extends  the 
comment  period  of  the  subject  .NPRM 
which  requires  modification  of  the 
airplanes  by  installing  springs  on 
carburetor  throttle  shafts  to  cause  the 
throttle  to  open  when  the  airplane 
throttle  control  separates  fiom  the 
carburetor. 

DATES:  Extends  comment  period  of 
Docket  No.  86-CE-67-AD  to  March  30. 

198:'. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Paul  Pendleton,  Aerospace  F.ngineer. 
Airplane  Certification  Office,  ACF]- 
14()VV,  Federal  Aviation  Administration, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (31B)  946-^427 
SUPPLEMENTARY  INFORMATION:  The  V.\.\ 
issued  an  NPRM  on  December  8.  1986. 
applicable  to  Cessna  Models  140A,  150 
through  150M,  A150K  through  A150M, 
1"0  through  170B.  172  through  i:'2U.  IHO 
through  180K,  182  through  182R,  188 
through  188B,  F150F  through  F150M, 
F.M50K  through  FA150L,  F172D  through 
F172K.  F182(P).  and  Fl82(Q)  airplanes. 
which  was  published  in  the  Federal 
Register  on  January  6,  1987  (52  FR  435) 
The  comment  period  closed  January  22. 
1987,  This  Notice  would  require 
modification  of  the  airplanes  by 


installing  springs  on  carburetor  throttle 
shafts  to  cause  the  throttle  to  open  when 
the  airplane  throttle  control  separates 
from  the  carburetor. 

Subsequent  to  the  closing  date  for 
comments  on  this  NPRM,  a  request  was 
received  from  The  Aircraft  Owners  and 
Pilots  Association  to  extend  the 
comment  period  to  allow  additional  time 
to  comment  on  the  proposed  rule.  The 
FAA  believes  it  is  in  the  public  interest 
to  reopen  and  extend  the  comment 
period  in  order  to  allow  any  comm(;nts 
deemed  necessary. 

This  document  involves  only  an 
extension  of  a  comment  period  for  a 
proposed  regulation.  Therefore.  1  certify 
that  this  action  (1)  is  not  a  major  rule 
under  the  provisions  of  Executive  Order 
12291.  (2)  is  not  a  significant  rule  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26,  19"9I,  and  (3) 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  regulatory  evaluation 
has  not  been  prepared  for  this  action  as 
the  anticipated  impact  is  so  minima] 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

.'Xdoption  of  the  Amendment 
PART39— lAMENDEDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  by 
revising  the  effective  date  of  the 
comment  period  for  Docket  No.  86-CE- 
67-AD  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

.Authority:  49  U.S  C  1354(a).  1421  and  1423, 
49  U  B.C.  106(g)  (Revised,  Pub.  L.  9--^49, 
|,mu,iry  12  1983):  and  14  CFR  11  89 

2,  By  adding  the  following  new  date 
for  comment: 

DATES:  Comments  must  be  received  on 
or  before  March  30, 1987. 

Issued  in  Kansas  City,  Missouri  on  January 

28.  I9H" 

jerold  M,  Chavkin, 

Acting  Director  Central  Region. 

(FR  Doc  87-2581  Filed  2-6-8".  845  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  9 

Commission  Review  of  Exchange 
Disciplinary,  Access  Denial  and  Other 
Adverse  Action;  Proposed  Rules 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
proposes  to  revise  its  regulations 
governing  the  procedures  and  standards 
for  Commission  review  of  exchange 
disciplinary,  access  denial  and  other 
ad\  erse  actions  under  section  8c  of  the 
Commodity  Exchange  .^ct  ("Act"). 
These  revisions  are  intended  to 
streamline  and  clarify  the  procedures 
and  standards  governing  the  disposition 
of  notices  of  appeal  filed  with  the 
Commission  and  reflect  recent 
de-velopments  in  Federal  case  law. 

DATE:  Comments  must  be  submitted  by 
April  10,  1987 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  DC  20581   .'\11ention: 
Secretariat 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  \',  McGuire.  Esq  .  Division  of 
Tiading  and  .Markets,  Commodity 
F'utures  Trading  Commiss.on.  2033  K 
Street,  NW.   Washington,  DC  20581. 
Telephone:  (202)  254-8955, 

SUPPLEMENTARY  INFORMATION:  Section 

8c  of  the  Act  authorizes  the 
Commission,  in  its  discretion,  and  in 
accordance  with  such  standards  as  it 
deems  appropriate,  to  review  any 
decision  by  an  exchange  whereby  a 
person  is  suspended,  expelled 
otherwise  disciplined  or  denied  access. 
Section  8c  additionallj-  authorizes  the 
Commission,  in  its  discretion  and  upon 
application  of  any  person  who  is 
adv  ersely  affected  by  any  other  action 
of  an  exchange,  to  re\iew  such  action. 

Part  9  of  the  Commissions  regulations 
(17  CFR  Part  9)  implements  section  8c 
The  Commission  now  is  proposing 
substantial  revisions  to  those 
regulations  in  order  to  streamline  and 
clarify  the  procedures  and  standards 
governing  Commission  review  of 
exchange  disciplinary,  access  denial. 
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and  "other  adv«rsf "  actions.  The 
principal  proposed  chrin>;es  are 
summarized  below. 

In  order  to  lend  more  certainty  and  to 
facilitate  the  appellate  process,  the 
Commission  is  proposing  to  take  review 
(if  all  exchange  disciplinary,  access 
dt'nial  and  other  adverse  actions  for 
which  notices  of  appeal  have  been  filed 
and  perfected,  with  certain  specific 
limited  exceptions  In  this  connection, 
the  Commission  is  also  pmposing  a 
summary  affirmance  pr(jceiiure 
whertiby.  upon  findinjj  that  the  result 
reached  in  the  decision  of  the  exchange 
is  substantially  correct  and  that  none  of 
the  arguments  on  appeal  m.ide  by  the 
appelhint  raise  import. int  questiiin.s  of 
law  or  policy,  the  Commission  would 
summarily  affinii  the  decision  of  the 
e.xchange  without  opinion  Any  such 
order  would  constitute  the 
Commissions  final  decision. 

The  proposed  regiilatmna  also  would 
clarify  and  refine  the  criteria  employed 
by  the  (Commission  in  deterniming 
vvhether  to  affirm,  reverse  or  otherwise 
modify  the  decision  of  the  exchange  As 
(iroposed.  the  Commission  in  reviewing 
an  exchange  disciplinary,  access  denial 
or  other  adverse  action  will  consider 
whether;  (1)  The  exchange  disciplinary, 
access  denial  or  other  adverse  action 
w.is  l.iken  in  accuniance  with  the  rules 
of  the  exchange:  [2]  fund.imental 
fairness  was  oliserveii  in  the  conduct  of 
the  proceeding  resulting  in  the 
disciplinary,  access  denial  or  other 
adverse  action:  (3)  in  the  case  of  a 
disciplinary  action,  the  record  contains 
substantial  evidence  of  a  violation  of  the 
rules  of  the  exchange,  or.  in  the  case  of 
an  access  denial  or  other  adverse 
action,  the  record  contains  substantial 
evidence  supporting  the  access  denial  or 
other  adverse  ai  tion:  and  (4)  the 
disciplinary,  access  denial  or  other 
adverse  action  otherwise  accords  with 
the  Act  and  the  rules,  regulations  and 
orders  of  the  Commission  thereunder 

In  addition,  and  in  an  effort  to 
expedite  the  appellate  process  and  to 
minimize  the  burden  on  the  exchanges 
and  on  persons  seeking  review  by  the 
Commission,  the  Commission  is 
proposing  to  condense  the  appellate 
process.  The  current  rules  involve 
several  steps.  First,  an  applicant 
initiates  the  apeal  by  filing  a  notice  of 
appeal  and.  second,  must  perfect  that 
appeal  by  filing  a  more  detailed 
application  for  review.  If  the 
Commission  grants  review,  the  applicant 
must  then  file  a  brief.  In  response  to  the 
application  for  review,  the  exchange 
may  file  an  answer.  If  the  Commission 
grants  review,  the  exchange  must  also 
file  the  lecord  of  the  exchange 


prni  eeding  and  serve  a  copy  on  the 
applicant  (provided  the  applicant  agrees 
to  pay  the  exchange  reasonable  fees  for 
printing  that  copy).  Subsequently,  the 
exchange  may  file  a  brief  in  response  to 
the  applicants  brief. 

In  contr.ist,  the  proposed  rules 
simplify  that  process.  First,  an  appellant 
would  initiate  the  appeal  by  filing  an 
expanded  notice  of  appeal  (effec  tively 
combining  the  current  notice  of  appeal 
and  application  for  review).  The 
ex(  hange  would  then  file  two  copies  of 
the  record  of  the  exchange  proceeding 
and  serve  one  copy  on  the  appellant 
(provided  the  appellant  agrees  to  pay 
the  ex<;hange  reasonable  fees  for 
printing  that  copy)  The  appellant  would 
then  perfect  the  appeal  by  filing  an 
appeal  brief.  In  response,  the  exchange 
would  be  permitted  lo  file  its 
answcrihiig  brief. 

I.  Scope  of  Review 

As  discussed  cdiovt;.  the  proposed 
revisions  provide  thai  the  Commission, 
with  certain  limited  exceptions,  will 
review  all  exch<inge  disciplinary,  access 
denial,  and  other  adverse  actitms  for 
which  notices  of  appeal  have  been  filed. 
The  proposed  rules  further  provide  that 
the  Commission  will  not  accept  notice  of 
H[)peal  for  certain  enunuTated  exchange 
actions  (arbitrations,  minor  summary 
actions  and  cash  market  transactionh) 
for  which  the  Commission  beieves 
review  under  Section  8c  is  not 
appropriate. 

A.  Generally 

Section  8c  of  the  Act  authorizes  the 
Commission,  in  its  discr».-tion  and  in 
accordance  with  such  stand.irds  and 
procedures  as  it  deems  appropriate,  to 
review  exchange  disciplinary,  access 
denial,  and  other  adverse  actions  The 
Commission's  current  regulations 
implementing  section  8c  have  required 
persons  seeking  commissu)n  review  of 
exchange  actions  to  demonstrate,  among 
other  things,  that  the  issues  presented  in 
a  particular  application  involve  an 
important  policy  under  the  Act.  that 
there  would  be  some  precedential 
benefit  from  a  Commission  deciSKjn  on 
the  issues,  or  that  the  exchange  action 
might  have  been  inconsistent  with  the 
rules  of  the  exchange  or  not  supported 
by  substantial  evidence.  See  current 
Rules  9  ;tO  and  9  37.  This  procedure  has 
operated  such  that  review  has  been 
granted  in  only  a  small  percentage  of  the 
cases  presented  to  the  Commission. 
Although  this  procedure  is  well  within 
the  discretionary  authority  provided  bv 
section  8c  of  the  Act,  the  Commission 
believes  it  more  appropriate  to  exercise 
that  discretion  in  such  a  manner  that  the 
Commission,  by  regulation,  would  take 


review  of  virtually  all  exchange 

disciplinary,  access  denial  and  other 
adverse  ac;tions  for  which  notices  of 
appeals  are  filed  and  perfected. 

The  Commission's  proposal  to  so 
exercise  its  direction  is  prompted  in  part 
by  Its  belief  that  an  appnipnate  expert 
forura  should  be  available  for  re\  lew  of 
exchange  disciplinary,  access  denial 
and  other  adverse  actions.  A  series  of 
decisions  by  the  Seventh  Circuity 
interpreting  section  8c  and  the 
Commission's  denial  of  review 
thereunder,  '  when  read  in  conjunction 
with  state  courts'  refusal  to  take  review 
of  exchange  disciplinary  or  access 
denial  actions.  "  may  effectively 
preclude  review  by  a  court  on  the  merits 
of  exchange  disc  iplinary  or  access 
denial  actions  for  a  substantial  number 
of  exchange  members  and  applicants  for 
exchange  membership   '' 

As  nfited  above,  the  Commission  has 
denied  review  and,  therefore,  not 
disturbed  the  decision  of  an  exchange  in 
a  preponderance  of  the  cases  where 
notices  of  appeal  have  been  Tiled  with 
ilie  Commission.  Under  the  proposed 
ri'Msions,  tiowever,  the  Commission 
would  typically  take  review  and.  as 
.ij  propnale.  affirm,  modify,  set  aside,  or 
remand  for  further  proceedings,  in  whole 
or  in  part,  the  decision  of  the  exchange. 
The  stfindards  or  review  (contained  in 
proposed  §  9  3Ji<.)l  have  been  made 
more  specific  so  that  the  Commission 
would  typically  affirm  the  decision  of 
the  exchange  where  the  exchange  action 
was  taken  in  accordance  wilh  exchange 


'  Sue  CanUizu  v  CHX:  and  CJiicngo  Board  of 
Trade.  788  F.2d  1542  |7lh  Cu-  Itttt-S),  Aura,  h  i 
Chicagu  Mercantile  Excbanfie.  747  K  2d  414  ;7ih  Cir. 
19841  See  also  Hosee  v  Chicni/o  Board  of  Trade. 
311  F.2d  524  (7*  Cir  1963):  Shea  r  Chicojta  Board 
of  Trade.  No.  84  C  2105  (N  U  111.  January  23.  \9Sb\. 

'  E.n  .  Chicago  Bticrxi  of  Tradi'  v  Nelson.  162  111. 
4,11  (1896):  People  ex  rel  Mice  v  Chicago  Board  of 
Trade,  ao  Ul.  134  (187501  Shea  v  Chicago  Board  of 
rraule.  fio.  B3L507»5(lll  Cir  Ct   |uly  19  IWSI 
Comenzo  f  Mound.  No  h4A>h)'M*.  »lip  -ip  iN  V 
App  Div  June  13  1<»»4!   Currittzu  v  Chicago  Board 
of  Trade  No  BH  I  vrn2  (111  Cir  Ct  May  29.  1983: 
see  Buckley  v  Chirjigt)  Boon!  Options  Ffchnn^e. 
109  III.  App.  3(i  4fi2  liaa.;)  Set-  amo  W  :lii-tte  V 
Coffee.  Sugar  and  CtKoii  Exchtmge.  8b  Civ.  4601 
(S  D  .N  Y  SepI  25,  liati!  iiirder  dismissing  action). 

•  Ttw  decision»  nf  the  Spvpnth  Ctrrmt  and  the 
lllinoi*  Slate  f  oiirtt  prpsum.ibl>  would  affect  any 
ludicial  rrview  of  an>  di»(  ipi.nary  uccpss  denial  or 
other  adverse  aclmn  iriki-n  by  the  Iwo  largest 
exchanges,  tlie  Chir  .ik'm  H.iHrd  of  Trade  and  the 
Chicago  Mert:8nlile  Fxrhnnae   as  Wfll  »«  the 
Mld.^me^ca  Comrr')di'y  Kxr  hdnge  and  the  Chicago 
Rice  and  CoIIod  fcxihun^je   In  addilan  the 
decisions  of  the  L'  S  IhslrnJ  Court  for  the  Southern 
DutncI  of  New  York  and  the  New  York  state  courts 
similarly  would  affecl  an\  judicial  review  of  any 
disciplinary,  access  dcnia!  or  other  adverse  action 
taken  by  the  Amex  Commodities  Corporation,  the 
Coffee.  Sugar  »  Cocoa  Exthange.  Inc..  the 
Commodity  Exchange.  Inc  .  the  New  York  Cotton 
Exchange,  the  New  York  Futures  F.xchange.  Inc.. 
and  the  New  York  .Mercantile  Exchange. 
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rules,  the  record  contains  substantial 
evidence  supporting  the  exchange 
action,  and  the  exchange  action 
otherwise  accords  with  the  Act  and  the 
rules,  regulations  and  orders  of  the 
Commission  thereunder.  The 
Commission  further  expects  that  these 
proposed  standards  for  review,  when 
considered  in  conjunction  with  the 
proposed  appellate  procedures 
described  earlier,  also  would  serve  to 
expedite  Commission  consideration  of 
appeals  of  exchange  disciplinary',  access 
denial  and  other  adverse  actions. 

D  Exchange  Actions  Excluded  From  the 
Cdmmission  s  Review  Jurisdiction 

The  limited  types  of  exchange  actions, 
for  which  the  Commission  proposes  not 
to  accept  notices  of  appeal  (or  petitions 
for  stay)  are  set  out  in  proposed  §  9  1(b) 
As  proposed,  the  Commission  would  not 
accept  notices  of  appeal  (or  petitions  for 
stay)  of:  (1)  Any  arbitration  proceeding, 
regardless  of  whether  the  proceeding 
was  conducted  pursuant  to  the 
provisions  of  section  5alll)  of  the  Act  or 
involved  a  controversy  between 
members  of  an  exchange;  (2)  any 
summary  action  authorized  under  the 
provisions  of  Commission  Rule  8.27 
which  results  in  the  imposition  of  a 
minor  penalty  for  the  violation  of 
exchange  rul(!s  relating  to  decorum  or 
attire,  or  the  timely  submission  of 
accurate  records  required  for  clearing  or 
verifying  each  day's  transactions  or 
other  similar  activities:  and  (3)  any 
exchange  action  arising  from  a  claim, 
grievance,  or  dispute  involving  cash 
market  transactions  which  are  not  a  part 
of,  or  directly  connected  with,  any 
transaction  for  the  purchase,  sale, 
delivery  or  exercise  of  a  commodity  for 
future  delivery  or  a  commodity  option. 

The  Commission  has,  as  a  matter  of 
practice,  traditionally  declined  to  review 
exchange  arbitration  proceedings. 
Indeed,  the  Commission  previously  has 
articulated  its  belief  that  the  legislative 
history  of  section  8c  did  not  indicate 
that  the  term  "other  exchange  action" 
was  intended  to  encompass  exchange- 
sponsored  arbitration  proceedings 
where  the  exchange  was  merely 
providing  a  forum  for  dispute  resolution 
and  had  no  substantial  interest  in  the 
outcome  of  the  dispute.*  The 


*  Sfe.  e.g..  In  re  Chicago  Board  of  Trade  and 
Butiert  Pitts,  et  ai  jCFTC  |uly  9. 1985):  In  re  Chicago 

Merronlile  E\Lhap>:p.  et  al  and  HfnrT,  IV  Stein 
(CFTC  December  19  19-91:  In  re  Board  of  Trade  of 
City  of  Chicago  el  ai  and  .MiOuliuh  lumori.  et  al. 
(CFTC  February  14.  19"B)  43  FR  59343  59344  n  4 
(Dei  emlier  2U.  19-«l  The  Commission  «  policy  of  nol 
reviewing  arbitraluin  proceedings  is  tiinsislenl  with 
the  courts   traditional  r^lu(  tante  lo  distu.'b 
arbitration  awards  where  one  of  the  parlit-s  seeks  to 
challenge  the  award.  Generally,  ludicial  review  of 
an  arbitralion  award  (which  is  nol  in  the  nature  of 


Commission's  experience,  involving 
both  the  disposition  of  individual 
applications  for  review  as  well  as  its 
general  oversight  of  the  exchange's 
arbitration  programs,  to  date  has  not 
indicated  any  need  for  the  Commission 
to  exercise  its  discretion  to  review 
exchange-sponsored  arbitration 
proceedings.  However,  the  Commission 
notes  that  it  retains  the  authority  to 
conduct  oversight  reviews  of  an 
exchange's  conduct  of  arbitration 
proceedings  in  the  event  the  exchange 
fails  to  comply  with  its  own  rules  or  the 
Commission's  regulations  governing 
arbitration  proceedings  and  the 
authority  to  review  such  matters  sua 
sptmte.  48  FR  22136.  22141  n.37  (May  17, 
1983).* 

The  Commission's  proposal  expressly 
to  exclude  from  Commission  review 
Rule  8.27  summary  actions  resulting  in 
minor  penalties  is  also  a  continuation  of 
current  Commission  policy.* 
Specifically,  the  Commission  is  now 
proposing  to  make  explicit  that  it  will 
not  accept  notices  of  appeal  (or  petitions 
for  stay)  of  any  summary  action  which 
results  in  the  imposition  of  a  minor 
penalty  for  the  violation  of  exchange 
rules  relating  to  decorum  or  attire,  or 
relating  to  the  timely  submission  of 
accurate  records  required  for  clearing  or 
verifying  each  day's  transactions  or 
other  similar  activities.  The  Commission 
believes  that  it  should  continue  to  refuse 
to  accept  notices  of  appeal  for  these 
minor  summary  actions  because,  among 
other  things,  such  appeals  are  not  likely 
to  raise  important  policy  considerations, 
are  likely  to  be  numerous  and  repetitive, 
and  otherwise  would  engage 
unnecessarily  the  limited  resources  of 
the  Commission  and  the  exchanges. 

The  Commission's  proposal  to  exclude 
expressly  from  commission  review  any 
exchange  action  arising  from  "a  claim, 
grievance,  or  dispute  involving  cash 
market  transactions  which  are  not  a  part 
of,  or  directly  connected  with,  any 
transaction  for  the  purchase,  sale, 
delivery  or  exercise  of  a  commodity  for 
future  delivery  or  a  commodity  option" 
is  based  on  the  Commission's 
determination  that,  in  most  instances. 
the  Commission's  regulator^'  interest  in 


an  appeal,  but  ralher  in  the  nature  uf  a  procedure  to 
vacate  the  award!  is  8lnctl>  limiled  to  such  mutters 
as  the  fairness  of  the  procedures  authontx  granted 
lo  the  arbilralors.  and  possible  bias  by  arbitrators 
E.G.,  Bolianline  Boi'ks.  inc   v  Cap,lal  Distributing 
Co..  302  F.2d  17  (2d  Cir  1962|.  set  9  CSC.  1  et  seq 

*  See  footnote  19  infra  regarding  proposed 
§9.9(al. 

*  Current  Commission  Rule  9  21a)  excludes  from 
(he  definition  of    disciplinary  a(  tion"  anv  exchange 
disciplinary    penalty'  which  results  in    the 
imposition  of  a  minor  sanction  against  a  person  for 
violation  of  exchange  rules  of  decorum,  altire  or 
similar  rule." 


such  matters  likely  would  be  attenuated 
at  best,  and  that  the  Commission 
probably  would  not  provide  the  most 
appropriate  forum  for  the  resolution  of 
disputes  involving  any  such 
transaction.''  In  this  connection,  the 
Commission  anticipates  that  if  would 
not  accept  a  notice  of  appeal  involving  a 
cash  market  transaction  unless  the 
applicant  clearly  establishes  that  the 
cash  market  transaction  is  "part  of.  or 
directly  connected  with  any  transaction 
for  the  purchase,  sale,  delivery  or 
exercise  of  a  commodity  for  future 
delivery  or  a  commodity  option. "  and.  if 
so.  that  the  matter  involves  the  type  of 
exchange  action  w  hich  the  Commission 
should  review  under  section  8c. 

Upon  making  a  determination  to 
decline  to  accept  a  notice  of  appeal  (or 
petition  for  stay)  pursuan*  to  proposed 
§  9.1(b).  the  Commission  promptly 
would  notify  the  appellant  and  the 
exchange  that  it  will  not  accept  the 
notice  of  appeal  [or  petition  for  stay ). 
The  determination  to  decline  to  accept  a 
notice  of  appeal  under  proposed  §  9.1(b) 
merely  would  indicate  that  the  matter 
appealed  did  not  qualify  for  Commission 
review  and  would  be  considered  by  the 
Commission  to  be  wit.^out  prejudice  to 
the  appellants  right  to  seek  review  of 
the  exchange  action  in  some  other 
forum.  As  a  re."ult  the  aggrieved  parties 
should  remain  free  to  challenge  such 
exchange  actions  in  any  other  available 
forum  without  being  adversely  afTecfed 
by  the  Commission's  refusal  to  accept 
the  appeal. 

II  Standards  Governing  Review 

The  proposed  standards  governing 
Commission  review  of  an  exchange 
action  are  set  forth  in  proposed  §  9.33(c). 
These  proposed  standards,  which  are 
similar  to  those  contained  in  current 
Commisison  Rules  9.37(bj,  are  derived 
from  three  important  policies  of  the  .'\ct: 
That  m  exercising  their  self-regulatory 
responsibilities,  the  exchange  should 
take  vigorous  action  against  those  who 
engage  m  activities  that  violate  their 
rules:  that  exchange  disciplinary  and 
access  denial  proceedings  should  be 
conducted  in  a  manner  consistent  with 
considerations  of  due  process:  and  that 
the  penalities  or  denials  of  access 
imposed  by  exchanges  must  be  fair  and 
have  a  reasonable  basis  in  fact.* 


'  .Nonetheless,  the  Commission  notes  that  this 
proposed  exclusion  from  Commission  review  under 
Part  9  would  not  affect  the  Commission's  authorty 
under  the  act  lo  otherwise  regulate  cash  market 
transactions  where  appropnale. 

"  43  FR  59349.  59349-59350  (December  20.  ISTSJ 
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As  proposed,  the  Commission  in 
reviewing  an  exchange  disciplinary, 
access  denial  or  other  adverse  action 
would  consider  whether:  (1)  The 
exchange  disciplinary,  access  denial  or 
other  adverse  action  was  taken  in 
accordance  with  the  rules  of  the 
exchange;  (2)  fundamenlal  fairness  was 
observed  in  the  conduct  of  the 
proceeding  resulting  in  the  disciplinary, 
access  denial  or  other  a(K  erse  action; 
(3)  in  the  case  of  a  disciplinary  action, 
the  record  contains  substantial  e^.ldence 
of  a  violation  of  the  rules  of  the 
exchange,  or.  in  the  case  of  an  access 
denial  or  other  adverse  action,  the 
record  contains  substantial  evidence 
supporting  the  access  di-nuil  or  other 
adverse  aclion;  and  (4]  the  disciplinary. 
access  denial  or  other  adverse  actum 
otherwise  accords  with  the  Act  and  tlie 
rules,  regulations  and  orders  of  the 
Commission  thereunder  Compare 
Commission  Rule  3,78, 

Under  the  proposed  procedures,  the 
Commission  anticipates  that  it  may 
receive  notices  of  appeal  of  disciplinary. 
access  denial  and  other  adverse  actions 
where  significant  legal  or  factual  issues 
outside  the  scope  of  the  Ai:t  exist  or 
predominate.  In  such  matters,  the 
Commission  will  carefully  consiiier  the 
existence  of  these  non-Act  issues  in 
fashioning  its  final  disposition,  including 
any  remedies. 

As  under  current  Commission  Rule 
9.37.  in  reviewing  the  exchange  action 
the  Commission  could  affirm,  modify. 
set  aside  or  remand  for  further 
proceedings,  in  whole  or  in  part,  the 
decision  of  the  exchange.  The 
Commission's  decision  would  be 
contained  in  its  opinion  and  order  and 
would  be  based  upon  the  record  before 
it,  including  the  record  of  the  exchange 
proceeding,  and  any  oral  argument 
made  in  accordance  with  proposed 
§  9.32.  Proposed  §  9.31  provides  that,  on 
review,  the  Commission  could,  in  its 
discretion,  consider  sua  sponte  any 
issues  arising  from  the  record  before  it 
and  could  base  its  determination 
thereon,  or  limit  the  issues  to  those 
presented  in  the  statement  of  issues  in 
the  briefs,  treating  those  issues  not 
raised  as  waived. 

Proposed  §  9.33(b)  provides  for  a 
summary  affirmance  procedure.  As 
proposed,  if  the  Commission  finds  that 
the  result  reached  in  the  decision  of  the 
exchange  is  substantially  correct  and 
that  none  of  the  arguments  on  appeal 
made  by  the  appellant  raise  important 
questions  of  law  or  policy,  the 
Commission  could,  by  appropriate  order, 
summarily  affirm  the  decision  of  the 
exchange  without  opinion. 

The  Commission,  in  its  discretion, 
would  also  provide  that  an  order  of 


summary  affirmance  is  not  to  be 
construed  as  expressing  its  views  on  the 
merits  of  a  particular  matter  For 
example,  where  the  Commission 
previously  has  reviewed  an  exchange 
rule  in  accord. int;e  with  the  provisions 
of  section  5all21  of  the  Act  and 
Regulation  1  41.  the  Commission 
generally  would  not  entertain  a 
challenge,  under  section  8c.  to  the 
underlying  exchange  rule.  Instead,  the 
Commission  would  be  willing  to 
consider  only  whether,  in  the 
circumstances  of  a  particular  case,  the 
rule  in  question  had  been  applied  in  a 
manner  not  inconsistent  with  the 
standards  enumerated  in  proposed 
§  9  33((  ),"  In  such  a  case,  a  summary 
affirm.ince  of  an  appeal  from  an  access 
denial  or  other  adverse  action  involving 
an  exchange  rule  which  the  Commission 
had  earlier  permlited  to  become 
effective  under  §  1, 41(c)  of  the 
Commission's  regulations  would  iiuolve 
only  a  determination  by  the  Commission 
that  the  appliclation  of  the  rule  in  this 
specific  context  was  substantially 
correct  (and  did  not  otherwise  raise 
important  questions  of  law  or  policy) 
and  would  not,  therefore,  constitute 
Commission  approval  of  the  underlying 
rule. 

III.  Appeals  Procedure 

As  discussed  in  detail  below,  the 
proposed  rules  would  make  substantial 
changes  to  the  procedures  governing 
appeals  to  the  Commission  under 
section  8c  of  the  Act.  As  proposed,  an 
appeal  would  be  initiated  by  the  timely 
filing  and  service  of  a  notice  of  appeal. 
The  exchange  would  then  file  and  serve 
the  record  of  the  exchange  proceeding 
The  appellant  would  perfect  the  appeal 
by  filing  an  appeal  brief  and,  in 
response,  the  exchange  then  would  file 
an  answering  brief  Generally,  the 
proposed  rules  would  neither  require 
nor  permit  further  submissions  For 
illustrative  purposes,  the  following  chart 
summarizes  some  of  these  proposed 
changes  as  they  would  apply  to  the 
Commission  review  of  an  exchange 
disciplinary  action.  All  of  these  items 
are  discussed  in  greater  detail  below. 


Current  P«rt  9  Rule* 


Proposed  Pan  9  fluiei 


•  For  example,  some  of  the  contract  markets  from 
time  to  time  adopted  trading  incentive  and 
membership  permit  programs  which  confer 
permanent  floor  trading  privileges  for  certain 
selected  contracts  only  upon  those  individuals  who 
meet  certain  minimum  trading  requirements. 
Similarly,  the  exchange  have  had  occasion  to  re- 
evaluate their  existing  memtiership  classificatiims 
and  to  revise  or  realign  the  attributes  of  their 
various  membership  categories.  The  exchange  in 
question  has  adopted  and  submitted  to  the 
Commission,  in  accordance  with  the  requirements 
of  section  5a{12|  of  the  Act  and  Commission 
Regulation  1.41,  rules  implementing  its  proposed 
course  of  conduct. 


1  Final   eKChange   decisioo 

tax 

2  No\tce  ot  exr'ia'Hje  action 
lo  p^'son  cJfsciy'ined  and 
10  Cx>r"fnis*<,n  wiVMn  30 
days  Section  8c(lMBl  ol 
the  Art  5  9  I'la) 

3  Etieclive  dale  o'  final  «« 
cnar.ye  action  ic  day? 
aflet  9  !  1  rxitica  dedv 
oc»d  to  Commission  }  9  1 3 

4  a  Notice  of  aponai  filed 
with  Gommissoo  wthin  1 0 
days  anef  9  ' '  notice 
piovoeo  to  the  pefsc  dis 
cipHneo   }  9  2Mai 

b  PeMion  lex  slay  ""^d  any 
time  a*ter  Wmg  notice  ot 
appeal  i  H  <:.'ial 

f. change  res<xx>se  tiled 
wthm  !0  days  »'^«<  s»rv 
ce  o'  petition   5  9  !T^bt 

5  AppiK^atior  tor  revie*  iili^ 
*ritnin  ,iu  .lays  dfio*     9  '  ' 
notice    f>a&    t)*^n    matioQ 
J9?'(al 

6  Answei  tii«d  withm  20 
day*  aMe<  'eceipf  of  appl> 
caton  lor  'evieyy   t  9  ?3 

T  LA>mmissioo  oeterminatKyi 
lo  g'.inl  01  deny  review 
5  -J  31 

8  HecorO  ot  encharvje  pro- 
ceeding tiled  within  to 
days  ol  receipt  ot  order 
granting  review   S  9  34(al 

9  Ooerung  bnet  tiled  wiltur 
20  day»  o'  receipt  ot  order 

granting  review    §  9  351a) 

10  Answeri/ig  cinei  tiled 
within  20  aa>%  o'  seryice 
ol  opafung  ixiet  i  9  J5|bl 

1 1  CorrwTdssion  decisioo 
1937 


1  Fmal  eichange  decision 
(620 

2  Notice  o'  eirhar^qr*  a'-iion 
10  person  disciplined  and 
to  Commission  within  30 
days  Section  ScCilBi 
J9  ma) 

3  tftective  dale  o<  'mai  e> 
change  action  ^b  day^ 
after  9  1 1  notice  deiiv 
ered  to  person  discip'ir^ed 
5  9  '2iai 

4  a    Notice   o*   apn«a'   fued 

wit*!   C/Or^vTlission   witfim    15 

days  after  9  1 1  rxrtee 
del  vpfiKJ  to  person  disci 
piined   }  9  20la) 

b  Petition  lor  slay  tiled 
within  10  days  after  '9  11" 
nctce  dmtvereo  to  person 
disciplined  $  9  <^4,a( 

Eicfiange  response  tiled 
witriin  5  days  after  service 
of  petition   5  9  r4ic) 

b  f^ecord  of  eichancie  pro. 
ceedirxj  tiled  wif-itn  15 
day^  flfiei  servKre  of  notice 
of  appeal   {9  <"ial 

6  Appeal  firiet  filed  within  30 
days  after  service  of 
record  8  9  2?ia' 

7  Answf*'  fig  Prief  tiled  witrun 
30  days  after  service  ol 
appeal  t>r«l   §  9  ?3ial 

8  Comrrussion  decision 
}9  33 


A.  Notice  of  Appeal;  Record:  Appeal 
Brief:  Answering  Brief 

1  Current  Procedure 

Under  current  Commission  Rule 
9.21(a),  an  applicant  must  file  a  notice  of 
appeal,  and  subsequently  a  more 
detailed  application  for  review.  The 
notice  of  appeal,  whuh  need  merely 
state  "an  intention  to  apply  to  the 
Commission  for  review  of  the  exchange 
action."  must  be  filed  within  ten  days 
after  notice  of  the  discipl!nar>-  (or  access 
denial)  action  '°  is  "provided"  or  within 
the  ten  days  of  any  other  adverse  action: 
the  application  for  review  must  be  filed 
within  thirty  days  after  the  notice  of  the 
disciplinary  (or  access  denial)  action  or 
other  adverse  action  "has  been  mailed."  " 
Ihe  exchange  may  file  an  answer 


'°  Current  Commifision  Ruir  H  ilal  defines 
■■disciplinar>'  action"  to  include    any  action  by  an 
exchange  that  denies  access  to  that  exchange  to  any 
person." 

' '  Current  Commission  Rule  9.21(b)  provides  that 
the  application  for  revien  must  include  HI  The 
name  and  residence  address  of  the  applicant;  (2)  Ihe 
name  of  the  exchange:  (3)  if  known.  Ihe  specific  rule 
or  rules  of  the  exchange  which  resulted  in  the 
applicant's  being  the  snbiecl  of  disi  iplin.iry  or  other 
adverse  action;  (4)  a  concise  sl.ilement  of  all  facts 
relevant  to  Ihe  consideration  of  the  application. 

Conllnui^d 
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within  twenty  days  after  service  of  the 
application  for  review  (current 
Commission  Rule  9.23).  The  answer 
must  set  forth  "facts  which  support  the 
disciplinary  action  or  other  adverse 
action  taken  by  the  exchange."  and 
contain  "a  statement  expressing  why, 
notwithstanding  the  claims  made  in  the 
application,  the  disciplinary  (or  access 
denial]  action  or  other  adverse  action  by 
the  exchange  is  in  accordance  with  the 
rules  of  the  exchange  and  the  policies  of 
the  Act." 

Current  Commission  Rule  9.35  does 
not  contemplate  the  filing  of  briefs. 
however,  until  after  review  is  granted. 
Thus,  under  the  current  rules,  the  notice 
of  appeal,  application  for  review  and  the 
exchange's  answer  may  be  the  only 
documents  reviewed  by  the  commission 
in  determining  whether  to  grant  or  deny 
review, 

2.  Proposed  Procedure 

In  contrast,  the  proposed  rules  would 
combine  the  current  notice  of  appeal 
and  application  for  review  into  one 
simplified  submission  and  would  require 
that  the  record  of  the  exchange 
proceeding  and  the  briefs  be  filed  with 
the  Commission  prior  to  institution  of 
Commission  review.  Thus,  as  proposed, 
the  appeal  would  be  initiated  by  bling  a 
notice  of  appeal  with  the  Commission 
within  fifteen  days  after  notice  of  the 
disciplinary,  access  denial  or  other 
adverse  action  (proposed  §  9.20). 

Proposed  §  9.20  provides  that  the 
notice  of  appeal  would  be  in  the  form  of 
a  brief  statement  indicating  that  the 
appellant  is  requesting  Commission 
review  of  the  exchange  action  The 
notice  of  appeal  also  would  include;  (1) 
The  name  and  address  of  the  appellant, 
and  any  authorized  agent  or  officer  of 
the  appellant;  (2)  the  name  and  docket 
number  of  the  exchange  proceeding:  (3) 
the  date  on  which  the  disciplinary. 
access  denial,  or  other  adverse  action 
was  imposed  by  the  exchange  or  the 
date  on  which  the  final  exchange 
decision  was  rendered,  and  the  date 
upon  which  the  exchange  action  has  or 
will  become  final  and  effective:  (4)  a 
copy  of  the  notice  provided  to  the 
applicant  by  the  exchange  in 
accordance  with  the  provisions  of 


including  if  known   the  ddip  and  pUce  of  each 
alleged  act  or  commission  forming  the  basis  of  the 
exchange's  acnon:  |5)  Ihe  date  on  which  the 
disciplinary  or  other  adverse  action  was  imposed  by 
the  exchange  or  the  ddle  on  which  the  final 
exchange  decision  was  rendered  |6)  a  full 
description  of  Ihe  di.s(:ipliniii-\  action  or  other 
adverse  Bclion  imposed  and  Ihe  relief  sought;  and 
r)  a  stalemenf  of  the  reas.)ns  why  it  is  claimed  that 
the  disriplinar>'  action  or  e'.hiT  adverse  action  is  not 
in  accordant  p  with  the  rjlns  of  the  exchange  or  Ihe 
pt>iirie9  of  Ihe  Art.  and  the  spi-i  :'ic  facts  w  hich 
support  those  .'easons. 


proposed  §  9.11.  in  the  case  of  a 
disciplinary  or  access  denial  action,  or 
otherwise,  in  the  case  of  any  other 
adverse  exchange  action:  (5)  the  relief 
sought  from  the  action  of  the  exchange: 
(6)  the  applellant's  request  for  receipt  of 
a  copy  of  the  record  of  the  exchange 
proceeding,  and  a  representation  that 
the  appellant  agrees  to  pay  the 
exchange  reasonable  fees,  as  provided 
in  the  rules  of  the  exchange  for  printing 
that  copy:  and  (7)  a  nonrefundable  filing 
fee  of  SlOO. 

Proposed  §  9.21  provides  that  withm 
fifteen  days  after  service  of  the  notice  of 
appeal,  the  exchange  would  file  two 
copies  of  the  record  of  the  exchange 
proceeding,  '^  and  serve  a  copy  on  the 
appellant  and  any  other  party  to  the 
proceeding,  provided  that  such  person 
has  agreed  to  pay  the  exchange 
reasonable  fees,  as  provided  in  the  rules 
of  the  exchange,  for  printing  that  copy. 
Proposed  §  9,21  also  provides  that  the 
exchange  may  file  a  motion  to  postpone 
ihe  filing  of  the  record  pending  a  ruling 
on  a  motion  requesting  that  the 
Commission  decline  to  accept  a  notice 
of  appeal  of  any  matter  that  the 
exchange  contends  is  excluded  by 
proposed  §  9.1(b).  The  filing  of  such  a 
motion  will  operate  to  suspend  any 
obligation  of  the  exchange  to  file  further 
submissions  pending  a  ruling  by  the 
Commission  on  the  motion. 

Within  thirty  days  after  service  of  the 
record  of  the  exchange  proceeding,  the 
appellant  must  perfect  the  appeal  by 
filing  an  appeal  brief.  Proposed  §  9.22 
provides  that  the  appeal  brief  must 
include:  (1)  A  statement  of  the  issues 
presented  for  review:  (2)  a  statement  of 
the  case  which  must  first  indicate  briefly 
the  nature  of  the  case  and  include  a  full 
description  of  the  disciplinary,  access 
denial,  or  other  adverse  action  and 
which  must  also  include  a  clear  and 
concise  statement  of  all  facts  relevant  to 
the  consideration  of  the  application, 
including,  if  known,  each  alleged  act  or 
omission  forming  the  basis  of  the 
exchange  action,  with  appropriate 
references  to  the  record  of  the  exchange 
proceeding:  (3]  an  argument  which  must 
contain  the  contentions  of  the  appellant 
with  respect  to  the  issues  presented,  and 
the  reasons  therefor,  and  citations  to 


'''  Prcpnspd  5  9,2(;1  deftncs  "record  of  the 
exchanjze  proceedinH  "  to  mean  all  testimony. 
exhibits  papers  and  records  produced  at  or  filed  in 
an  exchange  proceeding  or  servedon  a  party  to  that 
proceeding'  all  documents,  minute's  or  other 
exchange  records  serving  as  a  basis  for  or  reflecting 
the  deliberations  concerning  the  d;sc:phnary  action, 
access  denial  action  or  other  adverse  action  taken 
by  an  exchange,  a  transcript  or  recording  of  any 
oral  argument  made  before  an\  bod>  of  the 
exchange  in  connection  with  the  exchange 
proceeding:  and  a  cop>  of  all  exchange  rules  which 
form  the  basis  for  the  exchtnge  action. 


relevant  authorities  and  to  parts  of  the 
record  of  the  exchange  proceeding:  and 
(4)  a  conclusion  stating  the  precise  relief 
sought. 

As  proposed,  the  exchange  would  file 
its  answering  brief  within  thirty  days 
after  serv  ice  of  the  appeal  brief.  The 
answen.ng  brief  generally  would  follow 
the  same  style  as  prescribed  for  the 
appeal  brief  but  could  omit  a  statement 
of  the  issues  or  of  the  case  if  the 
exchange  does  not  dispute  the  issues  or 
the  slatement  of  the  case  contained  in 
the  appeal  brief  Proposed  §  9.23. 

The  Commission  proposes  to  expand 
the  time  for  initiating  the  appeal  from 
ten  of  fifteen  days  because  it  believes 
the  additional  time  will  permit  an 
applicant  a  better  opportunity  to 
evaluate  and.  if  necessary,  prepare  a 
proper  course  of  action.  Similarly,  the 
Commission  proposes  to  expand  the 
time  for  an  exchange's  response  from 
twenty  to  thirty  days,  because  it 
believes  the  additional  time  will  permit 
the  exchange  adequate  time  to  develop 
a  full  response  to  the  notice  of  appeal. 
Moreover  the  thirty-day  period  for  filing 
an  answ  ering  brief  is  the  same  as  the 
time  period  provided  to  file  an  appeal 
brief 

Requiring  that  briefs  be  filed  earlier  in 
the  proceeding,  as  compared  to  the 
current  procedure,  imposes  no 
additional  burden  on  the  parties,  and 
indeed  provides  for  a  complete 
exposition  of  the  opposing  arguments. 
L'nder  present  practice,  briefs  filed  by 
the  pa.'-ties  i.":  cases  where  the 
Commission  has  granted  review  tend  to 
be  largely  cumulative  of  information  and 
arguments  that  previously  have  been 
presented  in  the  application  for  review 
and  the  exchange  answer.  The  increased 
time  frames  (.'.p  ,  fifteen  days  for  initial 
submission  of  the  notice  of  appeal,  thirty 
days  for  filing  the  record  and  thirty  days 
each  for  submission  of  appeal  and 
answering  briefs)  and  the  omission  of  an 
additional  round  of  submissions 
generally  should  reduce  the  burden  on 
the  parties. 

B.  Petition  for  Stay:  Reply  to  Petition 

Proposed  5  9.24(a)  provides  that  a 
party  who  is  the  subject  of  a  disciplinary 
or  access  denial  action  may  pebtion  the 
Commission  for  a  stay  of  the 
effectiveness  of  the  action  pending 
consideration  by  the  Commission  of  a 
nobce  of  appeal.  Any  such  petition 
would  have  to  be  filed  within  ten  days 
after  notice  of  the  disciplinary'  or  access 
denial  action  has  been  delivered  to  the 
person  and  would  have  to  be 
accompanied  by  the  notice  of  appeal.  In 
addition,  as  is  the  case  under  current 
Commission  Rule  9.22.  an  exchange 
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member  who  is  the  subject  of  a  member 
responsibility  action  authorized  by 
Commission  Ruit!  B.2r)  could  petition  the 
Commission  to  stay  the  effectiveness  of 
any  such  action  pending  completion  of 
the  exchange  proceeding. 

Proposed  §  9  24(c)  provides  that  the 
exchange  may  file  its  response  to  the 
petition  for  stay  within  five  days  after 
service  of  the  petition   H(iWever.  the 
Commission  ma\  act  on  ttie  petition  at 
any  lime,  without  waiting  for  the 
exchange  response  (A  stay  of  an 
exchange  disciplinary  or  access  denial 
action  would  result  in  the  maintenance 
of  the  status  quo.  'I'hus.  a  person  who  is 
appealing  the  deni.il  of  <in  ajiphc.ilion 
for  exch.inge  membership  would  not 
become  a  member  by  operation  of  a 
st;!v  43  KR  59343.  59348  lOecember  20, 
lu-M  ) 

Because  proposed  §  <(.  12  would  permit 
an  exchange  disciplinary  or  access 
denial  action  to  become  effective  fifteen 
days  after  the  written  notice  prescribed 
liy  proposed  §  9.11  is  delivered  to  the 
person  disciplined  or  denied  access,  a 
petition  for  stay  generally  requires 
expedited  consideration.  'I'he 
Commission  previously  hud  indicated 
that,  in  evaluating  any  petition  for  a  stay 
of  an  exchange  decision  under  section 
H(;(4)  of  the  Act  and  current  Rule  9.22,  it 
would  apply  criteria  analogous  to  those 
applied  by  the  federal  courts.'^ 
i'ropdsed  §  9.241(1)  codifies  these 
sl.iadards  and  provides  that  in 
determining  whether  to  grant  or  deny  a 
petition  for  stay,  the  Commission  would 
consider  whether  the  petitioner  has 
established:  (1)  Petitioner's  likelihood  of 
success  on  the  merits;  (2)  that  denial  of 
the  stay  would  cause  irreparable  harm 
to  the  petitioner:  (3)  that  gr.mting  the 
stay  would  not  endanger  orderly  tr.iding 
or  otherwise  cause  substantial  harm  to 
the  exchang  or  market  participants;  and 
(4)  that  granting  the  stay  would  not  be 
contrary  to  the  Act  and  the  rules, 
regulatios  and  orders  of  the 
Commission. 

C.  Limited  Participation  by  Interested 
Persons:  Participation  by  Commission 
Staff 

Proposed  5  9-23  provides  that  upon 
the  Commission's  own  motion  or  motion 
of  any  person  asserting  a  direct  and 
substantial  interest  in  the  outcome  of 


'M3  FR  .59343.  59348  (Decenil)er  20.  197fl)  See. 
e.v .  /"  re  Morrou.  Comm.  Ful.  L.  Rep.  (CCH)  t23.051 
(CFTC  Marcti  28,  1986);  In  re  Morrissrv.  Comm  Ful. 
L  Rpp.  (CCHI  ^22.854  (CFTC  Janiiarv  2.  19861  \ctling 
W'ashiiititon  Melropoliton  Area  Transit  Commission 
V  Holiday  Tours.  Inc..  559  F.2d  841  (DC.  Cir.  1977) 
and  V'lrninia  Petroleum  /ohbers  As.iotiat!on  v. 
FeJrral  Power  Commission.  259  F.2d  921  (0  C  Cir 
1958)).  See  also  In  rfi  Murphy.  Comm.  Ful  I.  Rep 
(CCII)  fZ2.800  (CFTC  October  28.  1985) 


the  Commission  proceeding,  the 
Commission  could  permit  limited 
participation  in  the  proceeding  before 
the  Commission.  Any  such  motion  for 
leave  to  participate  would  have  to 
identify  the  interest  implicated  and  state 
the  reasons  why  participation  in  the 
Commission  proceeding  would  he 
desirable  In  the  event  the  request  to 
participate  is  granted,  such  participation 
would  usually  be  limited  to  submission 
of  a  brief. 

Proposed  §  9  26  prov  ides  that  the 
Commission's  Division  of  Trading  and 
Markets  may  file  a  notice  of  intent  to 
participate  in  the  proceeding  as  amicus 
curiae  within  ten  days  of  its  receipt  of 
the  exch.inge's  answering  brief.  (A  copy 
iif  the  answering  brief  would  be 
forwarded  to  the  Division  by  the 
Proceedings  Clerk)  The  Division's 
an}!t  .'.'s  brief  would  be  due  within  thirty 
days  after  the  filing  of  the  notice  of 
intent  to  participate.  Any  party  may  file 
a  reply  within  ten  days  after  service  of 
\b.r  Division's  brief.  I'pon  making  such 
an  anucus  filings,  no  employee  of  the 
Division  of  Trading  and  Markets  could 
make  any  conmiunication  relating  to  the 
proceeding,  other  than  on  the  record  of 
the  proceeding  before  the  Commission, 
to  any  Commissioner  oi  Commission 
decisional  employee. 

D.  Commission  Review  on  lis  Own 

Motion 

Proposed  §  9, 31(b)  implements  section 
8c(2)  of  the  Act.  which  authorizes  the 
Commission  to  review  on  its  own 
motion  any  exchange  actum  which 
suspends,  expels,  otherwise  disciplines 
or  denies  access  to  a  person.  As  would 
be  the  case  with  review  initiated  by  a 
notii:e  of  appeal,  the  Commission  ciiuld 
affirm,  modify,  set  aside,  or  remand  for 
further  proceedings,  in  whole  or  in  part. 
the  exchange  decision,  pursuant  to  the 
standards  set  out  in  proposed  §  9  33(c). 
Other  than  in  extraordinary 
circumstances,  such  review  would  be 
initiated  within  180  dav  s  after  the 
Commission  has  received  the  notice  of 
exchange  at  tion  provided  for  in  §  9.11. 
The  Commission  recognizes,  however, 
that  self-regulation  is  an  important 
policy  of  the  Act  and  therefore  does  not 
intend  to  review  exchange  disciplinary 
and  access  denial  actions  on  its  own 
motion  as  a  common  practice.  Si'c  43  KK 
59343.  59,344  (December  20.  1978) 

In  this  connection,  proposed  §  9.31(a) 
provides  that  where  the  person 
disciplined  or  denied  access  has  not 
appealed  the  exchange  decision  to  the 
Commission,  upon  review  of  the  notice 
specified  in  proposed  §  9  11.  the 
Division  of  Trading  and  Markets  could 
request  that  the  exchange  file  with  the 


Division  the  record  of  the  exchange 
proceeding,  or  designated  portions  of  the 
record,  a  brief  statement  of  the  evidence 
and  testimony  adduced  to  support  the 
exchanges  findings  that  a  rule  or  rules 
of  the  exchange  were  violated  and  such 
recordmgs,  transcripts  and  other 
documents  applicable  to  the  particular 
exchange  proceeding  as  the  Divisum 
may  spet  ify  The  exchange  would  be 
required  to  promptly  advise  the  person 
who  IS  the  subject  of  the  disciplin.iry  or 
access  denial  action  of  the  Divisions 
request.  The  exchange  would  be 
required  to  file  the  information 
requested  within  thirty  days  and,  iipcm 
request,  to  the  persim  who  is  the  subject 
of  the  disciplinary  or  access  denial 
action.  If  the  Commission  should 
institute  review  on  its  own  motion,  it 
would  grant  the  person  who  is  the 
subject  of  the  disciplinary  or  aci  ess 
denial  action  an  opportunity  to  file  an 
appropriate  submission,  and  grant  the 
exchange  an  opportunity  to  file  a  reply 
thereto 

£■  General  Provisions 

Proposed  §  9  1(a)  sets  forth  the  sc  ope 
purpose  of  the  rules.  Proposed  §  9.2 
defines  various  terms  used  in  the 
proposed  rules.  In  adilition  to  the 
definitions  discussed  above,  proposed 
§  9.2(b)  would  define  the  term 
"disciplinary  action  "  to  mean  any 
suspension,  expulsion  or  other  penalty 
(as  defined  in  Commissicm  Rule  8.03(;)) 
imposed  on  a  member  of  un  exchange 
by  that  exchange  for  violation  of  rules  of 
the  exchange.  in(, hiding  summary 
action.'*  This  proposed  definition  of 
"disciplinary  action"  differs  from  the 
definition  of  that  term  contained  in 
current  Commission  Rule  9.2(a)  in 
several  ways. 

First,  unlike  the  current  rule,  the 
proposed  definition  of  "disciplinary 
action"  no  longer  would  include  "any 
action  by  an  exchange  which  denies 
access  to  that  exchange  to  any  person." 
Rather,  "access  denial  action  "  would  be 
defined  separately  in  proposed  §  9.2(a) 
to  mean  "any  proceeding  other  than  a 
disciplinary  action  by  an  exchange  that 
denies  or  limits  the  privileges  of 
membership."  '* 


'*  ,^i  is  the  Commission's  current  practice, 
warning  and  cautionary  letters  would  not  be 
considered  to  be  disciplinary  actions  within  the 
scope  of  these  rules  unless  issued  pursuant  to  a 
finding  that  a  rule  has  been  violated.  See  43  FT* 
.59343.  59345  n.5  (December  20.  1978). 

'  *  A  denial  of  membership  is  an  access  denial 
action  within  the  meaning  of  section  8c(1}{A)  of  the 
Act  Therefore  an  exchange  has  the  burden  of 
insuring  thai  there  are  sufficient  grounds  upon 
which  10  deny  an  application  for  membership,  and 
that  an  applicant  must  be  given  an  opportunity  to 

Continued 
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The  proposed  definition  of 
"disciplinary  action"  would  also  no 
longer  expressly  exclude  those  summary 
actions  which  result  in  the  imposition  of 
a  minor  penalty  for  the  violation  of 
exchange  rules  relating  to  decorum  or 
attire,  or  the  timely  submission  of 
accurate  records  required  for  clearing  or 
verifying  each  day's  transactions  or 
other  similar  activities.  As  discussed 
above,  however,  proposed  §  9.1(b)(2) 
would  continue  to  exclude  these  types 
of  summary  actions  from  the 
Commission's  appellate  jurisdiction.'* 

"Summary  action"  would  be  defined 
to  mean  a  disciplinary  action  resulting 
in  the  imposition  of  a  penalty  on  a 
member  of  an  exchange  for  violation  of 
rules  of  the  exchange  authorized  under 
the  provisions  of  Commission  Rules 
8  17(b)  (penalty  for  impeding  progress  of 
hearing),  Commission  Rule  8.25  (member 
responsibility  action),  or  Commission 
Rule  8.27  (penalty  for  violation  of  rules 
relating  to  decorum,  attire,  submission 
of  records  or  similar  activities). 
Proposed  §  9.2(j), 

Proposed  §  9.2(g)  defines  "other 
adverse  action"  and  "adverse  action  "  to 
include  "any  exchange  action,  other 
than  an  access  denial  action  or 
disciplinary  action,  that  adversely 
affects  any  person,  whether  or  not  a 
member  of  the  exchange."  The 
Commission  expects,  therefore,  that  the 
term  "other  adverse  action"  would 
include  those  exchange  actions  which 
are  not  governed  by  the  disciplinary 
processes  of  the  exchange  and  which  do 
not  involve  denials  of  access.  For 
example,  claims  by  customers  or  other 
members  against  the  proceeds  resulting 
from  the  sale  cf  exchange  memberships 
or  the  denial  of  deliverable  status  to  a 
warehouse  would  be  "other  adverse 
actions  "  which  could  be  appealed  to  the 
Commission. 

As  is  already  the  case,  certain 
provisions  of  Part  9  would  not  apply  to 


n  hut  the  rpH.sons  whirh  were  the  ba.sis  for  the 
d.nial  43  FR  41M,S0  419e2  (September  19,  1978).  If  an 
t'X(  hdnfjp  delcrmini's  to  deny  an  applio.ilion.  section 
8.  11)  o[  ihe  Act  provides,  inter  alia.  Ihdl  the  artion 
mu»t  be  Irtkcn  in  accordance  with  f\cha.nge  rules 
and  th.U  the  exchange  must  provide  written  notice 
to  the  Commission  and  the  person  denied  access 
vMlhin  M  days  and  include  the  reasons  for  the 
exchange  action  Currenl  Rule  9  11  as  well  as 
proposed  {  9.11  set  forth  the  required  form  and 
nianner  of  this  notice 

"  In  order  to  reduce  the  paperwo'k  burden  on 
exchanges  and  ihe  Commission,  proposed  J  9.11(a) 
no  longer  would  require  an  exchange  to  notify  the 
Om.mission  of  any  summary  action  which  results  in 
Ihe  imposition  of  a  minor  penalty  for  violation  of 
exc  hange  rules  regarding  decorjm  or  allire.  The 
f'xchange  siill  would  be  required  to  notify  the 
sanctioned  mpmber(.s)  and  publish  Ihe  notice 
relating  to  that  summary  action  [prt>posed 
§5911(al.  913|  The  provisions  governing  notice  to 
Ihe  affected  person  and  to  the  Commission  are 
discussed  in  more  detail  below. 


"other  adverse  actions."  Specifically, 
proposed  §§  9,11  through  9.13  governing 
notice  and  effective  date  of  disciplinary 
or  access  denial  actions,  proposed  §  9.24 
governing  petitions  for  stay,  and 
proposed  §  9.31  governing  Com.m.ission 
review  on  its  own  motion  would  not 
apply  to  other  adverse  actions. 

Proposed  §  9.2(c)  would  define  the 
term  "exchange"  to  mean  "any  board  of 
trade  which  has  been  designated  as  a 
contract  market."  Proposed  §  9.2(d) 
defines  "exchange  proceeding"  to  mean 
"any  formal  or  informal  proceeding 
which  results  in  a  disciplinary  action. 
access  denial  action  or  other  adverse 
action."  The  term  "member  of  an 
exchange"  would  continue  to  be  defined 
as  "any  person  who  is  admitted  to 
membership  or  has  been  granted 
membership  privileges  on  an  exchange, 
any  employee,  officer,  partner,  director 
or  affiliate  of  such  member  or  person 
with  membership  privileges  including 
any  associated  person,  and  any  other 
person  under  the  supervision  or  control 
of  such  member  or  person  with 
membership  privileges"  (proposed 
§  9.2(f]).  The  proposed  definition  of 
"rules  of  the  exchange"  parallels  the 
provisions  of  Commission  Rule  1.41(a)(1) 
and  would  be  defined  to  mean  "any 
constitutional  provision,  article  of 
incorporation,  bylaw,  rule,  regulation, 
resolution,  or  written  and  publicly 
available  interpretation  or  stated  policy 
of  the  exchange  or  instrument 
corresponding  thereto"  (proposed 
§  9.2(j)). 

Proposed  §  9.2(e)  defines  "mail"  to 
mean  "properly  addressed  and  postpaid 
first  class  mail"  and  includes  "overnight 
delivery  service."  Proposed  §  9.2(h) 
defines  "party"  to  include  the  person 
filing  a  notice  of  appeal  or  petition  for 
stay  who  has  been  the  subject  of  a 
disciplinary,  access  denial  or  other 
adverse  action  by  an  exchange:  that 
exchange;  any  person  participating 
pursuant  to  proposed  §  9.25:  and  the 
Division  of  Trading  and  .Markets  when 
participating  in  a  proceeding  pursuant  to 
proposed  §  9.26. 

Proposed  §  9.3  incorporates  by 
reference  certain  provisions  of  the 
Commission's  Rules  Relating  to 
Reparations  (17  CFR  Part  12).  These 
provisions  include  regulations  governing 
business  address  and  hours  (§  12.3): 
compution  of  time  (§  12.5):  extensions  of 
time,  adjournments,  and  postponements 
(§  12.6):  ex  parte  communications 
(§  12.7);  and  signature  (§  12.12). 
Commission  opinions  and  orders 
interpreting  these  provisions  in  the 
context  of  reparations  proceedings 
^^  ould  be  precedential. 


Proposed  §  9.4(a)  provides  that,  unless 
otherwise  specifically  provided."  an 
original  and  two  conformed  copies  of  all 
documents  required  to  be  filed  would  be 
filed  with  the  Proceedings  Clerk  by 
delivery  in  person  or  by  mail.  Proposed 
§  9.4(b)  also  sets  out  the  formalities  of 
filing  and  the  requirements  governing 
service.  Among  other  things,  any 
document  required  to  be  filed  with  the 
Proceedings  Clerk  must,  at  or  before  the 
ti.me  of  filing,  be  ser\'ed  upon  the  other 
parties.  Also,  a  party  would  be  required 
to  use  a  means  of  filing  which  is  at  least 
as  expeditious  as  that  used  in  serving 
that  document  upon  the  other  parties. 

One  copy  of  all  motions,  petitions  or 
applications  made  in  the  course  of  the 
proceeding,  all  notices  of  appeal,  all 
briefs,  and  let'ers  to  the  Commission  or 
an  employee  thereof  would  be  served  by 
a  party  upon  all  other  parties.  Service 
could  be  either  personal  or  by  mad.  but 
a  party  would  be  required  to  use  a 
means  of  service  that  is  at  least  as 
expeditious  as  that  used  in  filing  a 
document  with  the  Commission.  Service 
by  mail  would  be  complete  upon  deposit 
of  the  document  in  the  mail.  Where 
service  is  efiected  by  mail,  the  time 
vvithm  which  the  person  served  may 
respond  thereto  would  be  increased  by 
three  days.  Proposed  §  9.4(c). 

Proposed  §  9.4(d)  further  provides  that 
the  Proceedings  Clerk  would  assign  a 
docket  number  upon  receipt  of  the 
notice  of  appeal  (or  petition  for  stay) 
and  thereupon  maintain  the  official 
docket.  Under  current  Rule  9.32,  the 
docket  number  is  not  assigned  until  the 
Commission  grants  review. 

Proposed  §  9  5  provides  that  an 
application  for  a  form  of  relief  not 
otherwise  specifically  provided  for  in 
this  part  could  be  made  by  a  written 
motion.  The  motion  would  state  the 
relief  sought  and  the  basis  therefor  and 
set  forth  the  authority  relied  upon.  Any 
party  coud  serve  and  file  a  wTitten 
response  to  a  motion  within  ten  dav'S. 
Proposed  §  9.5  also  provides  that  the 
Commission  could  act  on  motions  for 
procedural  orders  at  any  time,  without 
awaiting  a  response  thereto,  but  any 
party  adversely  affected  by  such 
Commission  action  could  request 
reconsideration,  vacation  or 
modification  of  the  action. 

Proposed  §  9  6  provides  that  if  any 
party  fails  to  file  any  document  or  make 
any  appearance  which  is  required  under 
this  part,  the  Commission  could,  upon  its 
own  motion  or  upon  the  motion  of  any 
party,  dismiss  the  proceeding,  or,  based 


"  See.  eg.,  proposed  f  9.21(a)  (two  copies,  but  no 
original,  of  record  of  exchange  proceeding  to  tje 
filed  with  Proceedings  Clerk). 
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on  the  record  before  it,  affirm,  modify, 
set  aside,  or  remand  for  further 
proceedm^s,  in  whole  or  in  part,  the 
decision  of  the  exchange. 

Proposed  §  9.7  provides  th.it  at  any 
lime  liefore  there  has  been  a  final 
determination  by  the  Commission,  the 
parties  may  file  a  stipulation  for 
dismissal  based  on  a  settlement 
agreement."  The  Commission  would 
issue  an  order  which  would  terminatr 
the  proceeding  before  the  Commission 
as  to  the  parties  to  the  settlement 
agreement.  As  under  current  Rule  9  1, 
the  entry  of  such  an  order  would  nut 
affect  the  Commission's  authority  uiiiIit 
the  Act. 

In  order  to  facilitate  and  expedite 
C^omnii.ssion  review  of  evchun^e  actions, 
proposed  $  9.<)(1))(1)  would  delegate  to 
the  Chief  of  the  Opinions  Section 
authority  to  issue  orders  which  may 
dispose  of  or  otherwise  affect 
applications  for  review  or  cases  on  the 
Commission's  revii^w  docket. 
Specifically,  proposed  5  9  9(1)](1)  would 
delegate  to  the  Chief  of  the  Opmions 
Section,  or  the  Chiefs  designee,  the 
authority:  (1)  To  waive  or  modify  any  of 
the  re(|uirements  of  proposed  §  §  9.20 
through  9.25  and  to  waive  or  modify  the 
re(|uiremrnts  of  the  Coniniission's  Rules 
Ri.'iating  to  Reparations  incorporated  by 
pro[)osed  §  9.3  insofar  as  such 
reipiirements  pert.im  to  changes  in  time 
permitted  for  filing,  and  to  the  form, 
execution,  service  and  filing  of 
documents;  (2)  to  enter  orders  under 
proposed  §  9.5  (motions).  5  9.6 
Is.inc.tiiins  for  noncompliance),  and  §  9.7 
(seltienient);  (:t)  to  decline  to  accept  any 
notu.e  of  appeal,  or  petition  for  st.iy 
pending  review,  of  matters  specified  in 
proposed  §  9.1(1))  and  to  so  notify  the 
appell.int  anil  the  exchange;  (4)  to  st.iy 
the  effective  d.ite  of  a  disciplinary 
.ii.tion  for  a  period  of  time,  not  to  exceed 
two  days,  to  enable  the  Commission  to 
rule  on  a  petition  for  stay  filed  under 
proposed  S  9.24,  (5)  to  decline  to  accept 
any  document  which  has  not  been 
tinifly  filfd  or  perfected,  as  specified  in 
the  proposed  rules,  |fj)  to  permit  or  deny 
permission  to  participate  in  a 
pro(;eeding,  as  specified  in  proposed 
§  9  2,');  and  (7)  to  enter  orders  which  will 
f.i(;ilitate  or  expedite  Commission 
review   I'roposed  §  9  9(b||2|  provides 
that  within  seven  days  after  service  of  a 
ruling  issued  pursuant  to  delegated 
authority,  a  party  may  file  a  petition  for 
reconsideration  by  the  Commission  of 
the  ruling.  Unless  the  Commission 
orders  otherwise,  however,  the  filing  of 
a  petition  for  reconsideration  would  not 


operate  to  stay  the  effective  date  of  such 
rulmg 

Proposed  S  9.9(a)  provides  that,  to 
prevent  undue  hardship  on  any  party  or 
for  other  good  cause  shown,  the 
Commission  may  waive  any  of  the  Part 
9  rules  in  a  particular  case  if  it 
determines  that  no  party  will  b«» 
prejudiced  and  that  the  end  of  justice 
will  be  served.  Conipurc  Commission 
rules  10.3(b),  12.4(b)."' 

Finally,  under  proposed  S  9.32,  the 
Commission,  in  its  discretion,  could  hear 
oral  agrument  if  any  party  requests  it 
concurrently  with  the  submission  of  its 
brief  or  if  the  Commission  orders  oral 
argument  on  its  own  motion. 

IV.  Notice  of  Disciplinary  or  Access 
Denial  Proceeding 

("urrent  Commission  Rule  9,n(a) 
n-qiiires  exchanges  to  provide  notice  to 
the  affected  person  and  to  the 
Commission  of  all  disciplinary  actions 
(.ind  access  denial  actions)  as  well  as 
other  disciplinary  penalties.  Thus,  the 
Commission's  niles  currently  require  an 
exchange  to  notify  the  Commission  of 
minor  summary  sanctions  for  violations 
of  exchange  niles  of  decorum,  attire  or 
similar  rules,  evi'O  though  these  minor 
summan,'  san<  tions  are  not  otherwise 
subject  to  Commission  review  under 
current  Part  9^" 

As  proposed,  however,  the  exchanges 
no  longer  would  be  requin-d  to  notify 
the  Commission  of  any  summary  a(;tion 
whii  h  results  in  the  imposition  of  minor 
penalties,  as  authorized  by  Commission 
Rule  8.27.  for  the  violation  of  exchange 
rules  relating  to  decorum  and  attire 
(proposed  §  9.11(h).  In  these  instances, 
the  exchanges  would  continue  to  be 
rr'jiiired  to  notify  the  person  sanctioned 
and  to  provide  notice  to  its  membership 
(proposed  §§  9,n(c).  9.13).  The 
Commission  anticipates  that  this 
change,  if  adopted,  would  reduce 
substantially  the  exi;hanges'  and  the 
Commission  8  p.ificrwork  burdens. 

This  exemption  from  the  general 
requirement  that  "9.11  notu;es"  must  be 
filed  with  the  Commission  would  apply 
only  to  decorum  and  attire  violations. 
An  exchange  would  continue  to  be 
required  to  notify  the  Commis.sujn  of 
any  summary  action  which  results  in  the 
imposition  of  minor  penalties,  as 
authorized  by  Commission  Rule  8.27,  for 
violation  of  exch.inge  rules  relating  to 


'  Cf.  Fed.  R.  App  P.  42. 


'•  Puriuanl  lo  Ihi.H  pruvi.,i»n  iiiul  ndlwittisi.iiiUriix 
proposed  {  9.1(li).  the  Con'.mi.ss.un  (.ouiii,  for 
example,  determine  to  tic.ir  nn  appeal  from  ;in 
exchange  arbitration  pro<  t'edins  where  fr^iud  '?r 
egregious  prejudice  is  indicnied  However  nolhmx 
herein  is  mlemled  lo  limil  access  to  any  other  toniin 
for  purposes  of  raising  any  matter  referred  to  in 
proposed  {  9.1(b). 

"»  43  FR  59343,  59346  (December  20, 1978). 


the  timely  submission  of  records  or 
similar  activities.  This  distinction 
between  the  two  types  of  summary 
at  tions  reflects  the  Commission  s 
judgment  that  evidence  of  the  latter  type 
of  violation  may  be  of  some  value  in 
monitoring  the  effectiveness  of  the 
exchanges'  self-regulatory  enforcement 
programs  and,  more  particularly,  the 
exchanges'  implementation  of  improved 
trade  time  recordation  procedures.  As 
discussed  elsewhere  in  (his  Federal 
Register  notice,  however,  neither  of 
these  types  of  summary  actions  would 
be  appealable  to  the  Commission.  With 
the  exception  noted  above,  the  notice 
provisions  of  proposed  k\  9.11  through 
9.13  do  not  differ  materially  from  the 
provisions  of  current  Commission  Rules 
9.11  through  9.13. 

As  required  by  section  8c(l)(U)  of  the 
Act.  the  written  notice  must  be  provided 
to  the  affected  person  and  to  the 
Commission  within  thirty  days  after  an 
ex(  hange  disciplinary  or  access  denial 
action  becomes  final  (proposed 
§  9.11(a).  The  wntten  notice  would 
include:  (1)  The  name  of  the  person 
against  whom  the  disciplinary  action  or 
access  denial  action  was  taken;  (2)  a 
statement  of  the  reasons  for  the 
disciplinary  action  or  access  denial 
action  togf  tner  with  a  listing  of  any 
rules  which  the  person  who  was  the 
subject  of  the  disciplinary  action  or 
access  denial  action  was  charged  with 
having  violated  or  which  otherwise 
serve  as  the  basis  of  the  exchange 
action;  (3)  a  statement  of  the 
conclusions  and  findings  made  by  the 
e\(;hange  with  regard  to  each  rule 
violation  charged,  or,  in  the  event  of 
s(?ttlement,  a  statement  specifying  those 
rule  violations  which  the  exchange  has 
reason  to  believe  were  committed;  (4) 
the  terms  of  the  disciplinary  action  or 
access  denial  action;  (5)  the  date  on 
which  the  exchange  intends  to  make  the 
disciplinary  or  access  denial  action 
effective;  and  (6)  except  as  otherwise 
provided  in  proposed  S  9.1(b),  a 
statement  informing  the  party  subject  to 
the  disciplinary  action  or  access  denial 
action  of  the  availability  of  Commission 
review  of  the  exchange  action  pursuant 
to  section  He  of  the  Act  and  Part  9 
(proposed  §  9.11  (b)). 

The  last  item  [i.e..  proposed  §  9.11(b) 
(H))  is  not  currently  required  to  he 
included  in  a  "9.11  notice."  In  light  of  the 
fifteen-day  period  permitted  for 
initiating  an  appeal,  the  Commission 
proposes  to  require  that  the  notice  state 
the  availability  of  Commission  review 
pursunt  to  Section  8c  to  ensure  that 
persons  aggrieved  by  exchange  actions 
will  be  mfurnied  adquately  of  their  legal 
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rights  and  be  able  to  act  on  them  in  a 
timely  manner. 

Proposed  §  9.12(a)  generally  provides 
that  an  exchange  disciplinary  or  access 
denial  action  may  not  become  effective 
until  at  least  fifteen  days  after  the  notice 
is  delivered  to  the  person  disciplined  or 
denied  access.  This  fifteen-day  period, 
which  conforms  to  the  fifteen-day 
deadline  for  the  filing  of  a  notice  of 
appeal,  would  permit  the  person 
disciplined  or  denied  access  adequate 
time  to  apply  to  the  Commission  for  a 
stay  of  the  disciplinary  or  access  denial 
action  in  appropriate  cases. 

In  this  connection,  the  Commission  is 
well  aware  that  certain  situations  may 
arise  in  which  the  integrity  of  the 
exchange's  disciplinary  program  or  the 
contracts  trade  on  the  exchange  may  be 
threatened  and  that  the  exchange  must 
take  prompt  action.  Therefore,  proposed 
§  9.12(a)  provides  that  an  exchange  may 
cause  a  disciplinary  action  to  become 
effective  before  the  expiration  of  the 
fifteen-day  period  if  the  exchange 
d"termines  and  states  that  (1)  immediate 
action  is  necessary  to  protect  the  best 
interests  of  the  marketplace  [see 
Commission  Rule  8.25)  or  (2)  the  actions 
of  a  person  who  is  within  the  exchange's 
j  irisdiction  have  impeded  the  progress 
of  a  disciplinary  hearing  [spe 
Commission  Rule  8.17(bj), 

In  addition,  and  consistent  with 
current  practice,  an  exchange  may  cause 
a  disciplinary  action  to  become  effective 
immediately  where  a  person  has 
violated  exchange  rules  relating  to 
decorum  or  attire,  or  timely  submission 
of  accurate  records  required  for  clearing 
or  verifying  each  day's  transactions  or 
other  similar  activities  [see  Commission 
Rule  8.27).  Finally,  an  exchange  may 
cause  a  disciplinary  or  access  denial 
action  to  become  effective  in  less  than 
fifteen  days  if  the  person  who  is  the 
subject  of  the  disciplinary  or  access 
denial  action  has  consented  to  the 
penalty  and  the  timing  of  its 
effectiveness. 

Proposed  §  9.13  would  continue  the 
provisions  of  current  Commission  Rule 
9.12,  whi(;h  require  that  whenever  an 
exchange  suspends,  expels  or  otherwise 
disciplines,  or  denies  any  person  access 
to  the  exchange,  it  must  make  public  its 
findings  by  disclosing  at  least  the 
information  contained  in  the  notice 
required  by  proposed  §  9.11.  The 
exchange  must  make  such  findings 
public  as  soon  as  the  disciplinary  action 
or  access  denial  action  becomes 
effective  in  accordance  with  the 
provisions  of  proposed  §  9.12  by  posting 
a  notice  in  a  conspicuous  place  on  its 
premises  to  which  its  members  and  the 
public  regularly  have  access  for  a  period 
of  five  consecutive  business  day  s. 


Thereafter,  the  exchange  must  maintain 
and  make  available  for  public  inspection 
a  record  of  the  information  contained  in 
the  disciplinary  or  access  denial  notice. 

V,  Miscellaneous  Provisions 

Proposed  §  9.1(c)  provides  that,  unless 
otherwise  ordered,  the  amendments 
being  proposed  by  the  Commission  would 
apply  in  their  entirety  to  all  appeals,  and 
all  matters  relating  thereto,  filed  on  and 
after  the  effective  date  of  the  revised 
Part  9.  Proposed  §  9.1(c)  also  provides, 
however,  that  parties  to  any  Part  9 
proceeding  pending  on  the  effective  date 
could,  within  thirty  days  of  the  effective 
date,  elect  to  have  the  matter  governed 
by  the  provisions  of  the  revised  Part  9. 
The  Commission  invites  public  comment 
on  this  aspect  of  its  proposal  and 
reiterates  its  interest  in  receiving 
additional  comments  on  suggested 
changes  in  the  Part  9  rules  that  would 
help  streamline  the  procedures  and 
clarify  the  standards  governing  appeal 
and  review. 

V'l.  Related  Matters 

A.  Papen\'ork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq..  imposes  certain 
requirements  on  federal  agencies  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  Paperwork  Reduction 
Act.  In  compliance  with  that  Act.  the 
Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget, 

Persons  wishing  to  comment  on  the 
information  collection  requirements 
should  contact  Robert  Neal.  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washington,  DC  20503, 
Telephone;  (202)  395-7340.  Copies  of  the 
information  collection  submission  to 
0MB  are  available  from  Joseph  G. 
Salazar,  Clearance  Officer.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-9735, 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
('  RFA  "),  5  U.S.C.  601  et  seq..  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  With  respect  to 
persons  seeking  Commission  review,  the 
proposed  regulation  would  imipose  no 
additional  regulatory  burden  since 
Commission  review  of  exchange 
disciplinarv',  access  denial,  and  other 
adverse  actions  is  already  provided  for 
by  the  provisions  of  current  Part  9  of  the 
Commission's  rules.  Indeed,  the 
proposed  revisions  would  ease  the 


regulatory  burden  by  reducing  the 
number  of  submissions  and  by  pro\'iding 
greater  certainty  to  the  standards  and 
procedures  governing  such  review. 
Finally,  appeal  to  the  Commission 
pursuant  to  this  part  is  elective  and  one 
of  several  forums  in  many  instances. 
The  Commission  pre\iously  has 
determined  that  contract  markets  are 
not  "small  entities"  within  the  RFA  and, 
accordingly,  the  requirements  of  the 
RF.A  do  not  apply  to  those  entities.  4" 
FR  18618  (April  30,  1982).  Accordingly, 
pursuant  to  section  3|a)  of  the  RK.A.  5 
use.  605(b).  the  Chairman  of  the 
Commission  hereby  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  9 

Administrative  practice  and 
procedure.  Commodity  exchanges. 
Commodity  futures. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  2(al.  4c.  5a.  8a,  and 
8c  thereof  7  U  S.C.  4a.  6c.  7a.  12a  and 
12c,  and  the  authority  contained  in 
section  26(c)  of  the  Futures  Trading  Act 
of  1978,  7  U.S.C.  16a.  the  Commission 
hereby  proposes  to  amend  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

17  CFR  Part  9  is  proposed  to  be 
revised  to  read  as  follows: 

PART  9— RULES  RELATING  TO 
REVIEW  OF  EXCHANGE 
DISCIPLINARY,  ACCESS  DENIAL  OR 
OTHER  ADVERSE  ACTIONS 

Subpart  A — General  Provisions 

Sec. 

9.1  Scope  of  rules. 

9.2  Definitions. 

9.3  Applicable  provisions  of  17  CFR  Part  12. 
9  4  Filing  and  service;  official  docket, 

9.5  Motions, 

9.6  Sanctions  for  noncompliance. 

9.7  Settlement. 

9.8  Practice  before  the  Commission. 

9  9    Waiver  of  rules;  delegation  of  aufhori'v 

Subpart  B — Notice  and  Effective  Date  of 
Disciplinary  Action  or  Access  Denial  Action 

9  10    lReser\edl 

9.11     Form,  contents  and  deliver>'  of  notice  of 

disciplinary  or  access  denial  acUon. 
9  12    Effective  date  of  disciplinary  or  access 

denial  action. 
9.13     Publication  of  notice. 
9  14-9  19     [Rrsrrvpd! 

Subpart  C— Initial  Procedure  With  Respect 
to  Appeals 

9  20  Notice  of  appeal. 

9.21  Record  of  exchange  proceeding. 

9.22  Appeal  brief 

9.23  Answering  brief 
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y  24     Pflilion  for  sl.iy  pending  rt'vicw 
9  i;.')     LimilcH  (wirtii.ip.iimn  of  interested 

persnn.s 
9.2B     Piirtiripalion  of  (Commission  staff. 
9.27-9.29    (Reserved] 

Subpart  D — Commission  Review  of 
Dtsclplinary,  Access  Dental  or  Other 
Adverse  Action 

9  .)()     Scope  of  re%ii'W. 
9  31     Commission  revitiA  of  disciplinary  or 
acrcss  denirt!  iiction  on  its  own  motion. 
9.32     OthI  srRiimrnt 
9  13     Final  dprision  by  the  Commission 
Authority  7  I'  S  C  4a  fir  -n.  12h.  i:c.  t6a. 

Subpart  A — General  Provisions 

§  9. 1     Scope  of  rules. 

(a)  Matters  included.  This  part 
(governs  the  review  by  the  Ciimmission. 
pursuant  to  section  8c  uf  the  Act.  as 
amended,  of  uny  suspension,  expulsion, 
disciplin.iry  or  access  denial  action,  or 
other  adverse  action  by  an  exchange. 

(b)  Miiltrrs  fwiliu/rd.  This  part  does 
not  apply  to  and  the  Cornnus.sion  will 
not  accept  notices  of  appeal,  or  petitions 
for  stay  pending  review,  of: 

(1)  Any  arbitration  proceedinj^. 
res^ardless  of  whether  the  proceeding 
was  conducted  pursuant  to  the 
provisions  of  section  5a(l  1)  of  the  Act  or 
involved  a  controversy  between 
members  of  an  evchanne; 

(2)  F.xcept  as  provided  in  §§  9.11(a), 

9  11(b)  (1)  through  (5).  9  11(c).  9.12(a)  and 
9.13  (ronc:erning  the  notice,  effective 
date  and  publu.alion  of  a  disciplin<iry  or 
access  denial  action),  any  summary 
action  Hulhonzed  under  the  provisions 
of  §  8  27  of  this  chapter  imposinK  a 
minor  penalty  for  the  violation  of 
exchange  rules  relating  to  decorum  or 
attire,  or  relating  to  the  timely 
submission  of  acmrate  reronis  re(juirrd 
for  clearing  or  verifying  each  day's 
transactions  or  other  similar  activities; 
and 

(3]  Any  exchange  action  arising  from 
a  claim,  grievance,  or  dispute  involving 
cash  market  transactions  which  are  not 
a  part  of,  or  directly  connected  with,  any 
transaction  for  the  purchase,  sale, 
delivery  or  exercise  of  a  commodity  for 
future  delivery  or  a  commomdity  option. 

The  Commission  will,  upon  its  own 
motion  or  upon  motion  filed  pursuant  to 
§  9  2i;b),  promptly  notify  the  .ippellant 
and  the  exchange  that  it  will  not  accept 
the  notice  of  appeal  of  petition  for  stay 
of  matters  specified  in  this  paragraph. 
The  determination  to  decline  to  accept  a 
notice  of  appeal  will  be  without 
prejudice  to  the  appellant's  right  to  seek 
alternate  forms  of  relief  that  may  be 
available  in  any  other  forum. 

(c)  Applicability  of  these  Part  9  Rules. 
L'nless  otherwise  ordered,  these  rules 
will  apply  in  their  entirety  to  all  appeals. 


and  matters  relating  thereto  filed  on  or 
after  jeffective  dale)  Any  Fart  9 
proceeding  pending  before  the 
Commission  on  (effective  date]  will 
continue  to  be  governed  by  the 
Commission's  former  Part  9  Rules.  17 
CFR  Pari  9  (1966).  except  that  the  parties 
to  any  proceeding  pending  on  (effective 
date!  may.  within  30  days  of  (effective 
datej,  by  written  stipulation  executed  by 
all  parties,  and  filed  with  the  Proceeding 
C~lerk  before  the  Commission's  final 
decision  is  rendered,  elect  to  have  the 
matter  governed  by  the  provisions  of 
this  Part  9.  as  amended 

§  9.2    Deflnttions. 

For  purposes  of  this  part; 

(a)  "Access  denial  action"  means  any 
proceeding  other  than  a  disciplinary 
action  by  an  exchange  that  denies  or 
limits  the  privileges  of  membership. 

(b)  "Discipliniary  action"  means  any 
suspension,  expulsion  or  other  penalty 
(as  defined  in  j  8.n3(i)  of  this  chapter) 
imposed  on  a  member  of  an  exchange 
by  that  exchange  for  violation  of  rules  of 
the  exchange,  including  summary 
actions. 

(c)  "Fxchange"  means  any  board  of 
trade  which  has  been  designated  as  a 
contract  market. 

(d)  'Fxchange  proceeding"  means  any 
formal  or  informal  proceeding  by  an 
exchange  which  results  in  a  disciplinary 
action,  access  denial  action  or  other 
adverse  action. 

(e)  "Mail"  means  properly  addresssed 
and  postpaid  first  class  mail,  and 
includes  overnight  delivery  service. 

(f)  "Member  of  an  exchange  "  means 
any  perstm  who  is  admitted  to 
membership  or  has  been  granted 
niembership  privilege-s  on  an  exchange, 
any  employee,  officer,  partner,  director 
or  affiliate  of  such  member  or  person 
with  membership  privileges  including 
any  associated  person,  and  any  other 
person  under  the  siipervisicm  or  control 
of  such  menilxr  or  person  with 
membership  privileges. 

(g)  "Other  ad\er3e  action  "  and 
"adverse  action"  include  any  exchange 
action,  other  than  an  access  denial 
action  or  disciplinary  action,  that 
adversely  affects  any  person,  whether  or 
not  a  member  of  the  exchange. 

(h)  "Party"  incluties  the  person  filing  a 
notice  of  appeal  or  petition  for  stay  who 
has  been  the  subject  of  a  disciplinary, 
access  denial  or  other  adverse  action  by 
an  exchange;  that  exi  hange:  any  person 
participating  in  a  proceeding  under  this 
part  pursuant  to  §  9  25.  and  the  division 
of  Trading  and  Markets  when 
participating  in  a  proceeding  under  this 
part  pursuant  to  §  9.28. 

(i)  "Record  of  the  exchange 
proceeding"  means  all  testimony. 


exhibits,  papers  and  records  produced 
at  or  filed  in  an  exchange  proceeding  or 
served  on  a  party  to  that  proceeding;  all 
documents,  minutes  or  other  exchange 
records  serving  as  a  basis  for  or 
reflecting  the  deliberations  concerning 
the  disciplinar>'  action,  access  denial 
action  or  other  adverse  action  taken  by 
an  exchange;  a  transcript  or  recording  of 
any  proceeding  before  any  body  of  the 
exchange  in  connection  with  the 
exchange  proceeding;  and  a  copy  of  all 
exchange  rules  which  form  the  basis  for 
the  exchange  proceeding. 

())  "Rules  of  the  exchange"  means  any 
constitutional  provision,  article  of 
incorporation,  by  law,  rule,  regulation, 
resolution,  or  written  and  publicly 
available  interpretation  or  stated  policy 
of  the  exchange,  or  instrument 
corresponding  thereto. 

[k)  "Summary  action"  means  a 
disciplinary  action  resulting  in  the 
imposition  of  a  penalty  on  a  member  of 
an  exchange  for  violation  of  rules  of  the 
exchange  authorized  under  the 
provisions  of  §  8.17(b)  (penalty  for 
impeding  progress  of  hearing),  §  8.25 
(member  responsibility  action),  oi  §  8.27 
(penalty  for  violation  of  rules  relating  to 
decorum,  attire,  submission  of  records 
or  similar  activities)  of  this  chapter. 

§  9.3     Applicable  provisions  of  17  CFR  Pari 

12. 

Except  as  otherwise  provided  m  this 
part,  the  following  provisions  of  the 
Commission's  Rules  Relating  to 
Reparations  contained  in  Part  12  of  this 
chapter  apply  to  this  part.  §  12.3 
(Business  Address.  Hours).  §  12.5 
((Computation  of  lime);  §  12.6  (Extension 
of  Time;  Adjournments;  Postponements); 
§  12.7  (Ex  Parte  Communications);  and 
§  12.12  (Signature). 

§  9.4     Filing  and  service;  official  docket. 

(a)  Filiiii>  v\'ith  the  PrDci.'cihu^s  Clerk: 
proof  of  fi!ii{u.  proof  of  service.  Any 
document  that  is  re()uired  by  this  part  to 
be  filed  with  the  i>Toceedings  Clerk  must 
be  filed  by  delivering  it  in  person  or  by 
mail  to:  Proceedings  Clerk,  Office  of 
Proceedings.  Commodity  Futures 
Trading  Commission,  2U33  K  Street. 
NVV..  Washington,  DC  20.581.  To  be 
timely  filed  under  this  part,  a  dot  iimeni 
must  be  delivered  or  mailed  to  the 
Proceedings  Clerk  within  the  time 
prescribed  for  filing.  A  party  must  use  a 
means  of  filing  which  is  at  least  as 
expeditious  as  that  used  in  serving  that 
dot  ument  upon  the  other  parlies  Proof 
(if  filing  must  be  made  by  attac  hing  to 
the  document  for  filing  an  affidavit  of 
filing  executed  by  any  person  18  years 
of  age  or  older  or  a  proof  of  filing 
executed  by  an  altomey-at  lew  qualified 
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to  practice  before  the  Commission.  The 
proof  of  filing  must  certify  that  the 
attached  document  was  deposited  in  the 
mail,  with  first-class  postage  prepaid, 
addressed  to  the  Proceedings  Clerk. 
Office  of  Proceedings,  2033  K  Street. 
NW.,  Washington.  DC  20581,  on  the  date 
specified  in  the  affidavit.  Proof  of 
service  of  a  document  must  be  made  by 
filing  with  the  [Proceedings  Clerk, 
simultaneously  with  the  filing  of  the 
required  document,  an  affidavit  of 
service  executed  by  any  person  18  years 
of  age  or  older  or  a  certification  of 
service  executed  by  an  attorney-at-!aw 
qualified  to  practice  before  the 
Commission.  The  proof  of  service  must 
identify  the  persons  served,  state  that 
service  has  been  made,  set  forth  the 
date  of  service,  and  recite  the  manner  of 
service. 

(b)  Formalities  of  filing. — (1)  .\umber 
of  copies.  Unless  otherwise  specifically 
provided,  an  original  and  two 
conformed  copies  of  all  documents  filed 
with  the  Commission  in  accordance  with 
the  provisions  of  this  part  must  be  filed 
with  the  Proceedings  Clerk. 

(2)  Title  page.  All  documents  filed 
with  the  Proceedings  Clerk  must  include 
at  the  head  thereof,  or  on  a  title  page, 
the  name  of  the  Commission,  the  title  of 
the  proceeding,  the  docket  number  (if 
one  has  been  assigned  by  the 
Proceedings  Clerk),  the  subject  of  the 
particular  document  and  the  name  of  the 
person  on  whose  behalf  the  document  is 
being  filed, 

(3)  Paper.  .<;pacino.  type.  All 
documents  filed  with  the  Proceedings 
Clerk  must  be  typewritten,  must  be  on 
one  grade  of  good  white  paper  no  less 
than  8  or  more  than  8''2  inches  wide  and 
no  less  than  10''2  or  more  than  11  '2 
inches  long,  and  must  be  bound  on  the 
fop  only  They  must  be  double-spaced, 
except  for  long  quotations  (3  or  more 
lines)  and  footnotes  which  should  be 
single-spaced. 

(4)  Signature.  The  original  copy  of  all 
pnpers  must  be  signed  in  ink  by  the 
person  filing  the  same  or  by  his  duly 
authorized  agent  or  attorney. 

(c)  Service. — (1)  General 
requirements.  All  documents  filed  with 
the  Proceedings  Clerk  must,  at  or  before 
the  time  of  filing,  be  served  upon  all 
parties.  A  party  must  use  a  means  of 
service  which  is  at  least  as  expeditious 
as  that  used  in  filing  that  document  with 
the  Proceedings  Clerk.  One  copy  of  all 
motions,  petitions  or  applications  made 
in  the  course  of  the  proceeding,  all 
notices  of  appeal,  all  briefs,  and  letters 
to  the  Commission  or  an  employee 
thereof  must  be  served  by  a  party  upon 
all  other  parties. 

(2)  Manner  of  service.  Service  may  be 
either  personal  or  by  mail.  Service  by 


mail  is  complete  upon  deposit  of  the 
document  in  the  mail. Where  service  is 
effected  by  mail,  the  time  within  which 
the  person  served  may  respond  thereto 
will  be  increased  by  three  days. 

(3)  Designation  of  person  to  receive 
service.  The  first  document  filed  in  a 
proceeding  by  or  on  behalf  of  any  party 
must  state  on  the  first  page  the  name 
and  postal  address  of  the  person  who  is 
authorized  to  receive  service  for  the 
party  of  all  documents  filed  in  the 
proceeding.  Thereafter,  service  of 
documents  must  be  made  upon  the 
person  authorized  unless  service  on  a 
different  authorized  person  or  on  the 
party  himself  is  ordered  by  the 
Commission,  or  unless  pursuant  to  §  9.8 
the  person  authorized  is  changed  by  the 
party  upon  due  notice  to  all  other 
parties.  Parties  must  f:Ie  and  serve 
notification  of  any  changes  in  the 
information  provided  pursuant  to  this 
subparagraph  as  soon  as  practicable 
after  the  change  occurs. 

(4)  Sor\-ice  of  orders  and  decisions.  A 
copy  of  all  notices,  rulings,  opinions  and 
orders  of  the  Commission  will  be  served 
on  each  of  the  parties  and  will  be 
deemed  served  upon  deposit  in  the  mail. 

(d)  Official  docket.  Upon  receipt  of  a 
notice  of  appeal  filed  in  accordance  with 
§  9.20.  or  a  petition  for  stay  pending 
review  filed  in  accordance  with  §  9.24, 
the  Proceedings  Clerk  will  establish  and 
thereafter  maintain  the  official  docket  of 
that  proceeding  and  will  assign  a  docket 
number  to  the  proceeding. 

§  9.5     Motions. 

(a)  In  general.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  this  part  must  be  made 
by  a  written  motion,  filed  with  the 
Proceedings  Clerk.  The  motion  must 
state  the  relief  sought  and  the  basis  for 
the  relief  and  may  set  forth  the  authority 
relied  upon. 

(b)  Answer  to  motions,  .^ny  party  may 
serve  and  file  a  written  response  to  a 
motion  within  ten  days  after  service  of 
the  motion,  or  within  such  longer  or 
shorter  period  as  established  by  these 
rules,  or  as  the  Commission  may  direct. 

(c)  Motions  for  procedural  orders. 
Motions  for  procedural  orders,  including 
motions  for  extensions  of  time,  may  be 
acted  on  at  any  time,  without  awaiting  a 
response  thereto.  Any  party  adversely 
affected  by  such  action  may  request 
reconsideration,  vacation  or 
modification  of  the  action. 

(d)  Dilatory  wotjons.  Frivolous  or 
repetitive  motions  dealing  with  the  same 
subject  matter  will  not  be  permitted  and 
such  motions  will  be  summarily  denied. 


§  9.6    Sanctions  for  noncompliance. 

In  the  event  that  any  partv  fa::s  to  file 
any  document  or  make  any  appearance 
which  is  required  under  this  part,  the 
Commission  may.  in  its  discretion,  and 
upon  Its  own  motion  or  upon  the  motion 
of  any  party  to  the  proceeding,  dismiss 
the  proceeding  before  it,  or.  based  on 
the  record  before  it,  affirm,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
exchange. 

§  9.7    Settlement 

At  any  time  before  there  has  been  a 
final  determination  by  the  Commission 
with  respect  to  any  notice  of  appeal 
filed  in  accordance  with  $  9.20.  the 
parties  may  file  a  stipulation  for 
dismissal  based  on  a  settlement 
agreement.  The  Commission  will  issue 
an  order  which  will  terminate  the 
proceeding  before  the  Commission  as  to 
the  parties  to  the  settlement  agreement. 
The  entrj-  of  such  an  order  does  not 
affect  the  Commission's  authority  under 
the  Act. 

§  9.8    Practice  t>€fore  the  Commission 

(a)  Prac  'me  — (1)  By  non-attorneys. 
An  individual  may  appear  pro  se  (on  his 
own  behalfl:  a  general  partner  may 
represent  the  partnership;  a  bona  fide 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 

(2)  By  attorneys.  An  attorney-at-Iaw 
who  is  admitted  to  practice  before  the 
highest  Court  in  any  Stale  or  territory,  or 
of  the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  from 
appearance  and  practice  before  the 
Commission  in  accordance  with 
provisions  of  Part  14  of  this  chapter  may 
represent  parties  as  an  attorney  in 
proceedings  before  the  Commission. 

(b)  Debarment  of  counsel  or 
representative  during  the  course  of  a 
proceeding.  Whenever,  while  a 
proceeding  is  pending  before  the 
Commission,  the  Commission  finds  that 
a  person  acting  as  counsel  or 
representative  for  any  party  to  the 
proceeding  is  guilty  of  contemptuous 
conduct,  the  Commission  may  order  that 
such  person  be  precluded  from  further 
acting  as  counsel  or  representative  in 
the  proceeding.  The  proceeding  will  not 
be  delayed  or  suspended  pending 
disposition  of  the  appeal;  Provided.  That 
the  Commission  may  suspend  the 
proceedings  for  a  reasonable  time  for 
the  purpose  of  enabling  the  party  to 
obtain  other  counsel  or  representative. 

(c)  Withdrawal  or  representation. 
Withdrawal  from  representation  of  a 
party  will  be  only  by  leave  of  the 
Commission.  Such  leave  to  withdraw 


Federal  Register  /  Vol.  52.  No.  26  /  Monday.  February  9.  1987  /  Proposed  Rules 


4033 


4032 


Federal  Register  /   Vol,  52.  No.  26  /  Monday,  February  9.  198~  /  Proposed  Rules 


nviy  tit'  ciiiulitiniicil  (in  thp  attorney's  (or 
representative's)  hubmission  of  ii:i 
HffiJ.ivil  dverniig  th.it  the  pruty 
reprusetiled  has  actual  knowledge  of  the 
withdrawal,  and  such  affidavit  must 
include  the  name  and  address  of  a 
successor  counsel  (or  representative)  or 
d  st.itement  that  the  represented  party 
has  di'tennined  to  prijceed  pro  se,  in 
which  case,  the  st.itement  must  include 
the  address  where  the  party  can 
thereafter  be  served. 

§  9.9    Waiver  of  rules;  delegation  of 
authority. 

(a )  Standards  for  waiver:  notice  to 
purtit's.  To  prevent  undue  hardship  on 
any  party  or  for  other  j^ood  cause  shown 
the  Commission  may  waive  any  rule  in 
this  part  in  a  particular  case  and  may 
order  proceedings  in  accordance  with  its 
direction  upon  a  determination  that  no 
party  will  \h:  preiudiced  thereby  and 
that  the  ends  of  |ustice  will  be  stTved 
Reasonable  notice  will  be  given  to  all 
parlies  of  any  action  taken  pursuant  to 
this  paragraph. 

(b)  Delegation  of  authority.  (1)  The 
Commission  hereby  delegates,  until  the 
Commission  orders  otherwise,  to  the 
Chief  of  the  Opinions  Section,  or  the 
Chiefs  designee,  the  authority: 

(i)  To  waive  or  modify  any  of  the 
requirements  of  §§  9.20-9.25  and  to 
waive  or  modify  the  requirements  of  the 
Commission's  Rules  Relating  to 
Reparations  incorporated  by  §  9.3 
insofar  as  such  requirements  pertain  to 
changes  in  time  permitted  for  filing,  and 
to  the  form,  execution,  service  and  filing 
of  documents; 

(ii)  To  enter  orders  under  §§9.5,  9.6 
and  9.7; 

(iii)  To  decline  to  accept  any  notice  of 
appeal,  or  petition  for  stay  pending 
review,  of  matters  specified  in  §  9.1(b) 
and  to  so  notify  the  appellant  and  the 
exchange; 

(iv)  To  stay  the  effective  date  of  a 
disciplinary  action  for  a  period  of  time, 
not  to  exceed  two  days,  to  enable  the 
Commission  to  rule  on  a  petition  for  stay 
filed  under  §  9.24; 

(v)  To  decline  to  accept  any  document 
which  has  not  been  timely  filed  or 
perfected,  as  specified  in  these  rules; 

(vi)  To  permit  or  deny  permission  to 
participate  in  a  proceeding  as  specified 
in  §  9.25;  and 

(vii)  To  enter  any  order  which  will 
facilitate  or  expedite  Commission 
review. 

(2)  Within  seven  days  after  service  of 
a  ruling  issued  pursuant  to  paragraph 
(b)(1)  of  this  section,  a  party  may  file 
with  the  Proceeding  Clerk  a  petition  for 
Commission  reconsideration  of  the 
ruling.  Unless  the  Commission  orders 
otherwise,  the  filing  of  a  petition  for 


reconsideration  will  not  operate  to  stay 
the  effective  date  of  such  ruling 

(a]  The  Chief  of  the  Opinions  Section 
may  submit  to  the  Commission  for  its 
consideration  any  matter  which  has 
been  delegated  pursuant  to  paragraph 
(b|(l)  of  this  sec  tion. 

(4)  Nothing  in  this  sec.tion  will  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Chief  of  the 
Opinions  Section  under  this  section. 

Subpart  B— Notice  and  Effective  Date 
of  Disciplinary  Action  or  Access  Denial 
Action 

§9.10    1  Reserved  I 

§9.11  Form,  contents  and  delivery  of 
notice  of  disciplinary  or  access  denial 
action. 

(a)  When  required.  Whenever  an 
exchange  decision  pursuant  to  which  a 
disciplinary  action  or  access  denial 
action  IS  to  be  imposed  has  become 
final,  the  exciiange  must,  withm  thirty 
days  thereafter,  provide  written  notice 
of  such  action  to  the  person  against 
whom  the  action  was  taken  and  to  the 
Commission:  I'rovided,  That  the 
exchange  is  not  required  to  notify  the 
Commission  of  any  summary  action,  us 
authorized  under  the  provisions  of  §  8  27 
of  this  chapter,  which  results  in  the 
imposition  of  minor  penalties  for  the 
violation  (if  exchange  rules  relating  to 
decorum  or  attire.  No  final  disc  iplinary 
or  access  denial  action  may  be  made 
effective  by  the  exchange  except  as 
provided  in  {  9.12. 

(b)  Contents  of  notice.  For  purposes  of 
this  part,  the  written  notice  of  a 
disciplinary  action  or  access  denial 
action  may  be  either  a  copy  of  a  written 
decision  which  accords  with  §§  8.16. 
8.18.  or  8.19(c)  of  this  chapter  (including 
copies  of  any  materials  incorporated  by 
reference)  or  other  written  notic:e  which 
must  include: 

(1)  The  name  of  the  person  against 
whom  the  disciplinary  action  or  access 
denial  action  was  taken: 

(2)  A  statement  of  the  reasons  for  the 
disciplinary  action  or  access  denial 
action  together  with  a  listing  of  any 
rules  which  the  person  who  was  the 
subject  of  the  disciplinary  action  or 
access  denial  action  was  charged  with 
having  violated  or  which  otherwise 
serve  as  the  basis  of  the  exchange 
action; 

(3)  A  statement  of  the  conclusions  and 
findings  made  by  the  exchange  with 
regard  to  each  rule  violation  charged  or, 
in  the  event  of  settlement,  a  statement 
specifying  those  rule  violations  which 
the  exchange  has  reason  to  believe  were 
committed: 


(4)  The  terms  of  the  disciplinan,- 
action  or  access  denial  action; 

(5)  The  date  on  whic:h  the  action  was 
taken  and  the  date  of  the  exchange 
intends  to  make  the  disciplinary  or 
access  denial  action  effective;  and 

(6)  F.xcept  as  otherwise  provided  m 

§  9  lib),  d  statement  informing  the  party 
siib)ect  to  the  disciplinary  action  or 
ace  ess  denial  action  of  the  availability 
of  Ccimniission  re\  iew  of  the  exc;hange 
action  pursuant  to  section  8r  ol  the  Act 
and  this  part. 

(c)  Delivery  and  fihng  of  the  notice. 
Delivery  of  the  notice  must  be  made 
either  personally  to  the  person  who  was 
the  subject  of  the  disc;iplinary  ac  tion  of 
access  denial  action  or  by  mail  to  such 
person  at  the  person's  last  known 
address.  A  copy  of  the  notice  must  be 
filed  on  the  same  date  with  the 
Commission,  either  in  person  during 
normal  business  hours  or  by  mail  to: 
Contract  .Markets  Section.  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  20.13  K  St.. 
NW..  Washington.  DC  ZlttSl  The  notice 
filed  with  the  Commission  must 
additionally  include  the  date  on  which 
the  notice  was  delivered  to  the  person 
disciplined  or  denied  access  and  state 
whether  delivery  was  personal  or  by 
mail. 

(d)  Effect  of  delivery  and  filing  by 
mail.  Filing  by  mail  to  the  Commission 
and  the  delivery  by  mail  to  the  person 
disciplined  or  denied  access  will  be 
complete  upon  deposit  in  the  mail  of  a 
properly  addressed  and  postpaid 
document.  Where  delivery  to  the  person 
disciplined  or  denied  access  is  effected 
by  such  mail,  the  time  within  which  a 
notice  of  appeal  or  petition  for  stay  may 
be  filed  will  be  increased  by  three  days. 

(e)  Certification.  Copies  of  the  notice 
and  the  submission  of  any  additional 
information  provided  pursuant  to  this 
section  must  be  certified  as  true  and 
correct  by  a  duly  authorized  officer, 
agent  or  employee  of  the  exchange. 

§  9  12     Effective  date  of  disciplinary  or 
access  denial  action. 

(a)  Efffitive  date.  Any  disciplinary  or 
access  denial  action  taken  by  an 
exchange  will  not  become  effective  until 
at  least  fifteen  days  after  the  written 
notice  prescribed  by  §  9  11  is  delivered 
to  the  person  disciplined  or  denied 
access:  Provided,  however.  That  the 
exchange  may  cause  a  disciplinary 
action  to  become  effective  prior  to  that 
time  if: 

(1)  As  authorized  by  §  H  2.'')  of  this 
chapter,  the  exchange  reasonably 
believes,  and  so  states  in  its  written 
decision,  that  immediate  action  is 
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nfc;essary  to  protect  the  best  interests  of 
the  marketplace;  or 

(2)  As  authorized  by  §  8.171b)  of  this 
chapter,  the  exchange  determines,  and 
so  states  in  its  written  decision,  that  the 
ac;tions  of  a  person  who  is  within  the 
exchange's  jurisdiction  have  impeded 
the  progress  of  a  disciplinary  hearing:  or 

(3)  As  authorized  by  §  8.27  of  this 
chapter,  the  exchange  determines  that  a 
person  has  violated  exchange  rules 
relating  to  decorum  or  attire,  or  timely 
submission  of  accurate  records  required 
f(jr  clearing  or  verifying  each  day's 
transactions  or  other  similar  activities: 
or 

(4)  The  person  against  whom  the 
action  is  taken  has  consented  to  the 
penalty  to  be  imposed  and  to  the  timing 
of  its  effectiveness. 

(b)  Notice  of  early  effective  date.  If 
the  exchange  determines  in  accordance 
with  paragraph  (a)(1)  of  this  section  that 
a  disciplinary  action  will  become 
efft'ctive  prior  to  the  expiration  of  fifteen 
d.iys  after  written  notice  thereof,  it  must 
notify  the  person  disciplined  in  writing. 
Cither  personally  or  by  telegram  or  other 
means  of  written  telecommunication  to 
the  person  s  last  known  address,  stating 
the  reasons  for  the  determination.  The 
exchange  must  also  by  telegram  or  other 
means  of  written  telecommunication 
immediately  notify  the  Commission 
(Attention:  Contracts  Markets  Section. 
Division  of  Trading  and  Markets). 
Where  notice  is  delivered  telegram  or 
other  means  of  written 
telecommunication,  the  time  within 
which  the  person  so  notified  may  file  a 
petition  for  stay  pursuant  to  §  9.24(a)(2) 
will  be  increased  by  one  day. 

§9.13     Publication  of  notice. 

Whenever  an  exchange  suspends, 
expels  of  otherwise  disciplines,  or 
denies  any  person  access  to  the 
exchange,  it  must  make  public  its 
findings  by  disclosing  at  least  the 
information  contained  in  the  notice 
required  by  §  9.11(b).  An  exchange  must 
make  such  findings  public  as  soon  as  the 
disciplinary  action  or  access  denuil 
action  becomes  effective  in  accordance 
with  the  provisions  of  §  9.12  by  posting 
a  notice  in  a  conspicuous  place  on  its 
premises  to  which  its  members  and  the 
public  regularly  have  access  for  a  period 
of  five  consecutive  business  days. 
Thereafter,  the  exchange  must  maintain 
and  make  available  for  public  inspection 
a  record  of  the  information  contained  in 
the  disciplinary  or  access  denial  notice. 


§§9.14-9.19    (Reserved) 

Subpart  C— Initial  Procedure  With 
Respect  to  Appeals 

§  9.20    Nottce  of  appeal. 

(a)  Time  affile.  Except  as  provided  in 
§  9, 1(b),  any  person  who  is  the  subject 
of  disciplinary  or  access  denial  action 
by  an  exchange  or  any  person  who  :s 
otherwise  adversely  affected  by  any 
other  action  of  an  exchange  may.  at  any 
time  within  fifteen  days  after  notice  of 
the  disciplinary  or  access  denial  action 
has  been  delivered  to  the  person 
disciplined  or  denied  access  in 
accordance  with  §  9.11.  or  within  fifteen 
days  after  notice  of  an  other  adverse 
action,  file  a  a  notice  of  appeal  of  such 
disciplinary,  access  denial  or  other 
adverse  action.  The  Commission  may 
dismiss  any  notice  of  appeal  that  is  not 
timely  filed. 

(b)  Contents.  The  notice  of  appeal 
need  consist  only  of  a  brief  statement 
indicating  that  the  party  is  requesting 
Com.mission  review  of  the  exchange 
action,  and  must  include: 

(1)  The  name  and  address  of  the 
appellant,  and  any  duly  authorized 
agent  or  officer  of  the  appellant; 

(2)  The  name  and  docket  number  of 
the  exchange  proceeding: 

(3)  The  date  on  which  the  disciplinary, 
access  denial  or  other  adverse  action 
was  imposed  by  the  exchange  or  the 
date  on  which  the  final  exchange 
decision  was  rendered,  and  the  dates 
upon  which  the  exchange  action  has  or 
\\\\\  become  final  and  effective; 

(4)  A  copy  of  the  notice  provided  to 
the  appellant  by  the  exchange  in 
accordance  with  the  provis:ons  of  §  9.11. 
in  the  case  of  a  disciplinary  or  access 
denial  action,  or  otherwise,  in  the  case 
of  any  other  adverse  exchange  action; 

(5)  The  relief  sought  from  the  action  of 
the  exchange; 

(6)  The  appellant's  request  for  a  copy 
of  the  record  of  the  exchange 
proceeding,  and  a  representation  that 
the  appellant  agrees  to  pay  to  the 
exchange  reasonable  fees,  as  provided 
in  the  rules  of  the  exchange,  for  printing 
that  copy:  and 

(7)  A  nonrefundable  filing  fee  of  SlOO 
remitted  by  check,  bank  draft  or  money 
order,  payable  to  the  Commodity 
Futures  Trading  Commission. 

§  9.21     Record  of  exchange  proceeding. 

(a)  Filing  of  record.  Within  fifteen 
days  after  service  of  the  notice  of 
appeal,  the  exchange  must  file  two 
copies  of  the  record  of  the  exchange 
proceeding  (as  defined  in  §  9.2(i))  with 
the  Proceedings  Clerk,  and  serve  a  copy 
of  the  appellant  and  any  other  party  to 
the  proceeding,  provided  that  such 


person  has  agreed  to  pay  the  exchange 
reasonable  fees,  as  provided  in  the  rules 
of  the  exchange,  for  printing  the  copy. 
The  record  must  be  bound  as  a  unit, 
must  be  chronologically  indexed  and 
tabbed,  must  be  certif:ed  as  correct  by  a 
duly  authorized  official,  agent  or 
employee  of  the  exchange,  and  must 
contain  a  certificate  of  service  on  the 
appellant  or  any  other  party  to  the 
proceeding  (or  waiver  of  service  for 
fa'lure  to  pay  costs  pursuant  to  this 
rule). 

(b)  Motion  to  postpone  the  filing  of  the 
record.  Within  fifteen  days  after  service 
of  the  notice  of  appeal,  the  exchange 
may  file  a  motion  to  postpone  the  filing 
of  the  record  pending  a  ruling  on  a 
motion  that  the  Commission  not  accept 
a  notice  of  appeal  of  any  matter  that  the 
exchange  contends  is  excluded  by 
§9  lib), 

§  9.22     Appeal  brief. 

(a)  Time  to  file.  Any  person  who  has 

filed  a  notice  of  appeal  in  accordance 
with  the  provisions  of  §  9.20  must 
perfect  the  appeal  by  fiimg  an  appeal 
brief  with  the  Proceedings  Clerk  within 
thirty  days  after  service  of  the  record  of 
the  exchange  proceedir\g.  The 
Commission  may  dismiss  any  appeal  for 
which  an  appeal  brief  is  not  timely  filed. 

(b)  Contents.  Each  appeal  brief 
submitted  to  the  Commission  pursuant 
to  this  section  m.ust  include,  in  the  order 
indicated: 

(1)  .\  statement  of  the  issues 
presented  for  review; 

(2)  A  statement  of  the  case.  The 
statement  must  first  indicated  briefly  the 
nature  of  the  case  and  include  a  full 
description  of  the  disciplinary  .  access 
denial  or  other  adverse  action.  There 
must  follow  a  clear  and  concise 
statemiCnt  of  all  facts  relevant  to  the 
consideration  of  the  appeal  including,  if 
known,  each  alleged  act  or  omission 
forming  the  basis  of  the  exchange 
action,  with  appropriate  references  to 
the  record  of  the  exchange  proceeding; 

(3)  An  argument.  The  argument  may 
be  preceded  by  a  summary.  The 
argument  must  contain  the  contentions 
of  the  appellant  with  respect  to  the 
issues  presented,  and  the  reasons 
therefor,  and  citations  to  relevant 
authorities  and  to  parts  of  the  record  of 
the  exchange  proceeding;  and 

(4)  A  conclusion  stating  the  precise 
relief  sought. 

(c)  Length  of  appeal  brief  Without 
prior  leave  of  the  Commission,  the 
apppeal  brief  may  not  exceed  thirty-five 
pages,  exclusive  of  any  table  of 
contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
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testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 

§  9.23    Answering  brief. 

(a)  Tmw  for  filiDif  ansivi'rini^  brief. 
Within  thirty  d.iys  after  service  of  the 
iippen!  hru.'f.  the  exchange  must  file  with 
the  Commission  an  answering  brief. 

(b)  Contents  of  answering  brief.  The 
answering  brief  generally  must  follow 
the  same  style  as  prescribed  for  the 
appeal  brief  but  may  omit  a  statemtsnt  of 
the  issues  or  of  the  case  if  the  exchanije 
does  not  dispute  the  issues  or  the 
statement  of  the  case  contained  in  the 
appeal  brief. 

(c)  Length  of  answering  brief.  Without 
prior  leave  of  the  Commission.  thf( 
answering  britjf  may  not  exceed  thirty- 
five  pages,  exclusive  of  any  table  of 
contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 

§  9.24    Petition  of  stay  pending  review. 

(.i]  Tmif  to  file.  (1]  Within  ten  d.tys 
after  the  notice  of  the  disc.iplinary  or 
access  denial  action  has  been  delivered 
in  accordance  with  §  9.11  to  a  person 
disciplined  or  denujd  access,  that  person 
may  petition  the  (Commission  to  stay  the 
disciplinary  or  acct.'ss  denial  action 
pending  consideration  by  the 
Commission  of  the  notice  of  appeal  and, 
if  granted,  the  appeal  underlying  the 
notice  of  appeal  The  petition  for  stay 
must  be  accompanied  by  the  notice  of 
appeal. 

[1]  Within  ten  days  after  a  notice  of 
summary  action  has  been  delivered  in 
accordance  with  §  9  12(b)  to  a  person 
who  is  the  subject  of  a  summary  action 
authorized  by  S  8.25  of  this  chapter,  that 
person  may  petition  the  Comnnssion  to 
stay  the  effectiveness  of  the  summary 
action  pending  completion  of  the 
exchange  proceeding  conducted  as 
authorized  by  §  8  2t)  of  this  chapter. 

(3)  The  Commission  may  deny  any 
petition  for  stay  which  is  not  timely  filed 
or  which  is  not  otherwise  in  accord  with 
these  rules. 

(b)  Contents  of  petition  for  stay.  A 
petition  Tiled  imder  this  section  must 
state  the  reasons  that  the  stay  is 
requested  and  the  facts  relied  upon,  as 
specified  in  j  9.20.  Averments  of  the 
petition  must  be  supported  by  affidavits, 
other  sworn  statements  or  copies 
thereof,  or  a  stipulation  as  to  those  facts 
which  are  not  in  dispute.  Based  upon  the 
petition,  the  Commission,  in  its 
discretion,  may  order  a  stay  of  the 
disciplinary  action  or  access  denial 
action. 

(c)  Response  to  petition.  The 
exchange  may  serve  and  file  a  written 
response  to  any  petition  for  a  stay 


within  five  days  after  service  of  the 

petition 

(d)  Standiinis  for  grunting  petition  for 
stay  The  Commission  will  promptly 
deternune  whether  to  grant  or  deny  a 
petition  for  stay  and  may  act  upon  a 
petition  at  any  time,  without  waiting  for 
a  response  thereto.  In  determining 
whether  to  grant  or  deny  the  petition  for 
stay,  the  Commission  will  consider, 
among  other  things,  whether  the 
petitioner  has  established; 

(1)  Petitioner's  likelihood  of  success 
on  the  merits;  and 

(2)  The  denial  of  the  stay  would  cause 
irreparable  harm  to  the  petitioner:  and 

(3)  That  granting  the  stay  would  not 
endanger  orderly  trading  or  otherwise 
cause  substantial  harm  to  the  exchange 
or  market  participants:  and 

(4)  That  granting  the  stay  would  not 
be  contrary  to  the  Act.  and  the  riiles. 
regulations  and  orders  of  the 
Commission  thereunder. 

§  9.25    Limited  participation  of  Interested 
persons. 

On  its  own  motion  or  upon  motion  of 
any  person  asserting  a  direct  and 
substantial  interest  in  the  outcome  of  a 
proceeding  conducted  under  this  part, 
the  Commission,  in  its  discretion,  may 
permit  the  hniiled  participation  by  such 
interested  person  in  the  proceeding.  A 
motion  for  leave  to  participate  in  the 
proceeding  must  be  filed  promptly,  must 
identify  the  interest  of  that  person  and 
must  stati;  the  reasons  why  participation 
in  the  proceeding  by  that  person  is 
desirable,  and  must  state  whether  that 
person  requests  a  copy  of  the  record  of 
the  exchange  proceeding  to  the  extent 
permitted  tiy  sectum  8c(l)  (D)  of  the  Act 
and  that  such  person  agrees  to  pay  the 
exchange  reasonable  fees,  as  provided 
in  the  rules  of  the  exchange,  for  printing 
the  copy. 

§  9.26    Participation  of  Commission  staff. 

Within  ten  days  after  the  rec:eipt  by 
the  Division  of  Trading  and  Markets  of 
the  answering  brief,  the  Division  of 
Trading  and  Marketing  may  file  with  the 
{Proceedings  Clerk  a  notice  of  intention 
to  participate  m  the  proceedings  as 
amicus  curiae.  Within  thirty  days  after 
filing  the  notice  of  intention  to 
participate,  the  Division  may  file  a  brief 
as  amicus  curiae.  Without  prior  leave  of 
the  Commission,  the  brief  may  not 
exceed  thirty-five  pages.  The  brief  must 
be  filed  and  serveci  on  the  appell.int. 
exchange  and  any  other  parties  to  the 
proceeding  in  the  manner  specified  by 
these  rules.  Withm  ten  days  after 
service  of  the  Division's  brief,  any  party 
may  file  a  reply  to  the  Division's  brief. 
After  the  filing  of  the  notice  of  intent  to 
participate,  no  employee  of  th(>  Division 


of  Trading  and  Markets  may  thereafter 
make  any  communication  relating  to  the 
proceeding,  other  than  on  the  record  of 
the  proceeding  before  the  Commission, 
to  any  Commissioner  or  Commission 
decisional  employee. 

§§9.27-29    [Reserved) 

Subpart  D — Commission  Review  of 
Disciplinary,  Access  Denial  or  Other 
Adverse  Action 

§  9.30    Scope  of  review. 

On  review,  the  Commission  may,  in 
Its  discretum,  consider  sua  sponte  any 
issues  arising  from  the  record  before  it 
and  may  base  its  determination  thereon 
or  limit  the  issues  to  those  presented  in 
the  statement  of  issues  in  the  briefs, 
treating  those  issues  not  raised  as 
waived. 

^  9.31     Commission  review  of  disciplinary 
or  access  denial  action  on  Its  own  motion. 

(a)  Request  for  additional 
information.  Where  a  person  disciplined 
or  denied  access  has  not  appealed  the 
exchange  decision  to  the  Commission, 
upon  rev  iew  of  the  notice  specified  in 

§  9.11.  the  Division  of  Trading  and 
Markets  may  request  that  the  exchange 
file  with  the  Division  the  record  of  the 
exchange  proceeding,  or  designated 
portions  of  the  record,  a  brief  statement 
of  the  evidence  and  testimony  adduced 
to  support  the  exchange's  findings  that  a 
rule  or  rules  of  the  exchange  were 
violated  and  such  recordings,  transcripts 
and  other  documents  applicable  to  the 
particular  exchange  proceeding  as  the 
Division  may  specify.  The  exchange 
must  promptly  advise  the  person  who  is 
the  subject  of  the  disciplinary  or  access 
denial  ac:tt{in  of  the  Division's  request. 
Within  thirty  days  after  service  of  the 
Division's  request,  the  exchange  must 
file  the  information  requested  with  the 
Division  and,  upon  request,  deliver  that 
information  to  the  person  who  is  the 
subject  of  the  disciplinary  or  access 
denial  action.  Delivery  and  filing  must 
be  in  the  manner  prescribed  by  §9  11(c). 
A  person  subject  to  the  disciplinary 
action  or  access  denial  action  requesting 
a  copy  of  the  information  furnished  to 
the  Division  must,  if  the  exchange  rules 
so  provide,  agree  to  pay  the  exchange 
reasonable  fees  for  printing  the  copy. 

(b)  Review  on  motion  of  the 
Commission.  The  Commission  may 
institute  review  of  an  exchange 
disciplinary  or  ac(  ess  d(-nial  action  on 
its  own  motion.  Other  than  in 
extraordinary  circumstances,  such 
review  will  be  initiated  within  18()  days 
after  the  Commission  has  received  the 
notice  (>f  exc;hange  action  provided  for 
in  §  'Ml   If  the  Commission  should 
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institute  review  on  its  own  motion,  it 
will  issue  an  order  permitting  the  person 
who  is  the  subject  of  the  disciplinary  or 
access  denial  action  an  opportunity  to 
file  an  appropriate  submission,  and  the 
exchange  of  an  opportunity  to  file  a 
reply  thereto. 

§  9.32    Oral  argument 

(a)  Un  motion  of  Commission.  On  its 
own  motion,  the  Commission  may,  in  its 
discretion,  hear  oral  argument  by  the 
parties  any  time  before  the  decision  of 
the  Commission  is  filed  with  the 
I'roceedings  Clerk. 

(b)  On  request  of  party.  Any  party 
may  file  with  the  Proceedings  Clerk  a 
request  in  writing  for  the  opportunity  to 
present  oral  argument  before  the 
Commission,  which  the  Commission 
may,  in  its  discretion,  grant  or  deny  A 
request  under  this  paragraph  must  be 
filed  concurrently  with  the  party's  brief. 

(c)  Reporting  and  transcription.  Oral 
argument  before  the  Commission  will  be 
r'-corded  and  transcribed  unless  the 
Commission  directs  otherwise.  In  the 
event  the  Commission  affords  the 
parties  the  opportunity  to  present  oral 
argument  before  the  Commission,  the 
oral  argument  will  proceed  in 
accordance  with  the  provisions  of 

§  10.10;i(b)  of  this  chapter. 

§  9.33    Final  decision  by  the  Commission. 

(a)  Opinion  and  order.  Upon  review, 
the  Commission  may  affirm,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
exchange.  The  Commission's  decision 
will  be  contained  in  its  opinion  and 
order  which  will  be  based  upon  the 
record  before  it.  including  the  record  of 
the  exchange  proceeding,  and  any  oral 
argument  made  in  accordance  with 

§  fi.32.  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  opinion  and  order 
will  constitute  the  final  decision  of  the 
Commission,  effective  upon  service  on 
the  parties.  In  the  event  the  Commission 
is  equally  divided  as  to  its  decision,  the 
Commission  will  affirm  without  opinion 
the  decision  of  the  exchange,  which  will 
constitute  the  Commission's  final 
decision. 

(b)  Order  of  summary  affirmance.  If 
the  Commission  finds  that  the  result 
reached  in  the  decision  of  the  exchange 
is  substantially  correct  and  that  none  of 
the  arguments  on  appeal  made  by  the 
appellant  raise  important  questions  of 
law  or  policy,  the  Commission  may.  by 
appropriate  order,  summarily  affirm  the 
decision  of  the  exchange  without 
opinion,  which  will  constitute  the 
Commission's  final  decision.  The 
Commission,  in  its  discretion,  may 
pro\  ide  that  an  order  of  summary 
affirmance  is  not  to  be  conslnied  as 


expressing  its  views  on  the  merits  of  a 
particular  matter. 

(c)  Standards  of  review.  In  reviewing 
an  exchange  disciplinary,  access  denial 
or  other  adverse  action,  the  Commission 
will  consider  whether: 

(1)  The  exchange  disciplinary,  access 
denial  or  other  adverse  action  was 
taken  in  accordance  with  the  rules  of  the 
exchange; 

(2)  Fundamental  fairness  was 
observed  in  the  conduct  of  the 
proceeding  resulting  in  the  disciplinary, 
access  denial  or  other  adverse  action: 

(3)(i)  In  the  case  of  a  disciplinary 
action,  the  record  contains  substantial 
evidence  of  a  violation  of  the  rules  of 
the  exchange,  or  (ii)  in  the  case  of  an 
access  denial  or  other  adverse  action, 
the  record  contains  substantial  evidence 
supporting  the  exchange  action:  and 

(4)  The  disciplinary,  access  denial  or 
other  adverse  action  otherwise  accords 
with  the  Act  and  the  rules,  regulations 
and  orders  of  the  Commission 
thereunder. 

Issued  in  Wdsiiington.  D.C.  on  February  3. 
1987.  by  the  Commission. 
Jean  A.  Webb, 

Secrfiary  of  the  Commission. 
|KR  Doc.  87-2503  Filed  2-6-87:  8:45  am] 
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ACTION;  Order  granting  rehearing  for 
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summary:  On  December  5,  1986,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  Order  .No,  459 
terminating  eighteen  rulemaking 
dockets.  On  January  5.  1987.  four 
applicants  filed  for  rehearing  of 
Commission  Order  .\'o.  4,59.  pursuant  to 
Rule  713  of  the  Commission's  rules  of 
practice  and  procedure. 


In  this  order,  the  Commission  grants 
rehearing  of  its  decision  solely  for  the 

purpose  of  further  consideration. 

EFFECTIVE  DATE:  February  4.  198". 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stosser.  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N'E..  Washington.  DC 
20426.  (202)  357-8530. 

Before  Commissioners:  Martha  O  Hesse. 
Chairman:  Anthony  G.  Souse,  Charles  G. 
Sialon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Petition  for  Rulemaking  in  the  Matter  of 
Determinations  Whether  Wells  ■)nlled  in 
More  than  500  Foot  Water  Depth  Should  be 
Determined  to  be  "High  Cost  Gas  "  Under 
Section  107(c||5)  of  the  Natural  Gas  Policy  ol 
19-8:  Docket  No.  RM~9-27-001 

Petition  of  .Montana-Dakota  Utilities 
Company  to  Reopen  Order  No.  99:  Docket  No. 
RM-9--6-253,  254. 

New   Onshore  Production  Wells:  Proposed 
Rjlfmaking  Amending  Final  Regulations 
I'lpiementing  the  Natural  Gas  Policy  Act  of 
19-8.  Docket  No  R.M8O-12-O01. 

High-Cosi  Natural  Gas  Produced  from 
Wells  Drilled  in  Deep  Water:  Docket  No. 
RMaO-36-OOl.  002. 

F'etjtion  for  Rulemaking  to  Restrain  Prices 
for  Deregulated  Gas:  Docket  No.  RM81-30- 
001. 

Petition  for  Rulemaking  for  Implementation 
of  the  Commission  s  Rulemaking  Authority  to 
Require  Filing  of  Contracts  Under  section 
315|c)  of  the  Natural  Gas  Policy  Act:  Docket 
No.  RM81-35-Oi31. 

Petition  for  Rulemaking  to  Establish 
Revised  Policies  Under  the  Natural  Gas  Act 
Respecting  the  Purchase  and  Use  of  Gas; 
Docket  No.  RM82-1-001. 

High-Cost  Natural  Gas  Produced  from 
Intermediate  Deep  Drilling:  Docket  No. 
RM82-8-001. 

Petition  for  Rulemaking  to  Investigate  and 
Establish  Rules  Mitigating  Market  Distortions 
Under  the  Natural  Gas  Policy  Act:  Docket  No. 
R.M82-1 7-001. 

Petition  to  Institute  a  Proceeding.  Pursuant 
to  the  Natural  Gas  Policy  Act.  sections  104(b) 
and  106(c).  to  Increase  the  Price  of  Flowing 
Interstate  Natural  Gas;  Docket  No.  RM82-19- 
001. 

Petition  for  Rulemaking  to  Require  Filing  of 
Contracts  Under  section  315(c)  of  the  Natural 
Gas  Policy  Act:  Docket  No  RM82-20-001. 

Impact  of  the  Natural  Gas  Policy  Act  on 
Current  and  Protected  .Natural  Gas  Markets: 
Docket  No.  RM82-26-001. 

Limitation  on  Incentive  Prices  for  High- 
Cost  Gas  to  Commodity  Values:  Docket  No. 

RM82-32-001.  002. 

Comments  in  Opposition  to  FVoposed 
Rulemaking  in  the  Matter  of  High-Cost  Gas 
Produced  from  Tight  Formations.  Docket  No. 
R.M79-76  (Ohio-2J.  Docket  No.  RM82-33-001. 
002. 

Petition  for  Rulemaking  in  the  Matter  of 
Take-or-Pay  Clauses  in  Producer/Pipeline 
Contracts:  Docket  No.  RM83-^6-001. 

Impact  of  Special  Marketing  Programs  on 
Natural  Gas  Companies  and  Consumers; 
Docket  No.  RM84-7-001. 
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Pplition  for  KulcmrtkinR  on  the  Kffeil  of 
Price  EscaUlor  Cl.iuses.  l)o(  kcl  No   RVIH4- 
13-001 

Pelition  fur  Rulcmuking  in  the  Mdttur  of 
Reformation  of  Take  or  Pay  Clauses;  Docket 
Nn   RMH4-17  -<K)1 

Order  Granting  Rehearing  for  Purposes 
of  Further  Consideration 

( Issued  i'tfbruary  4.  Um7) 

On  I.iP.ii.iry  =),  1^IH7,  certain 
applicai.i.'.  '  fili'd  for  reheunng  uf 
Commissiuii  Order  No.  459  *  pur.sUiJiit  in 
Rule  713  of  the  Commission's  rul«s  of 
practK.e  and  pro(  edure^  Order  No  4,W 
terniiiiHled  eighle«'ii  ruienKikiiiK  dockets. 

The  Commission  orders: 

To  have  sufficient  time  to  consider  the 
issues  raised  in  thesp  applications  the 
Commission  sjr.infs  rehennng  of  Order 
No.  459  solely  for  the  piiqiose  of  further 
consideriition.  This  order  is  effective  on 
the  date  of  issuances.  This  action  does 
not  constitute  a  grant  or  denial  of  any 
application  on  its  merits,  either  in  whole 
or  part.  As  provided  in  §  ;iH5  713  of  the 
Commission  s  rules  of  practn  e  and 
procedure  (18  CFR  385.713).  no  answers 
to  these  applications  will  be  entertained 
by  the  Commission. 

Fly  ilie  (^iiimnission. 
Kenneth  F.  Plumb, 
Secretary. 
ire  Doc  87-2636  Filed  2-6-67;  8:45  am) 

BILLING  COO€  6717-01-11 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

INotice  No.  6191 

Ozark  Highlands,  South  Central 
Missouri  Viticultural  Area; 
Establishment 

AGENCY:  Bureau  of  Alcohol.  Tobacco 

.iiid  Firearms.  Treasury. 

action;  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Bureau  of  Alcohol. 

Toliai  CO  <iiui  Firearms  (ATF)  is 
considenns  the  estdblishnient  of  a 
viticultural  area  in  south  central 
Missouri,  to  be  known  <i8  "Oz.ark 
Highlands."  This  proposal  is  the  result 
of  a  petition  submitted  by  itie  Orark 


'  Exxon  Corpordlion,  Texas  Gas  Transmissiun 
Curporalion.  Texas  Eastern  Transmission 
Corporation,  and  Williams  Natural  Gas  Company 
Applicants  respectively  request  rehearing  of  the 
lerminalion  of  cerlatn  of  the  above-caplioned 
dockets. 

•  37  FERC1  61.212  (1«86) 

>  18  cm  385.713  (1986). 


Highland  Vintners,  an  association  of 
seven  bonded  wineries  in  the  proposed 
area.  The  establishment  of  viticultural 
areas  and  the  subsequent  use  of 
viticultural  area  names  in  wine  labeling 
and  advertising  will  enable  winemakers 
to  label  wines  more  precisely  and  will 
help  consumers  to  belter  identify  the 
wines  tliey  purchase. 
COMMENT  DATE:  Written  comments  must 
be  received  by  March  26.  1987. 
ADDRESSES:  Send  written  comments  to: 
Chief.  FAA.  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  P.O.  Box  .385.  Washington.  DC 
2(:XH4-0385.  (Notice  No  619). 

Qipies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  .^^fdlrs  and  Disclosure. 
Room  4406,  Ariel  Rios  Federal  Building. 
1200  i'ennsylvania  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Steve  Simon,  F/\.\.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20226;  (202)  5f)6- 

7t)2ti 

SUPPLEMENTARY  INFORMATION: 

Background 

ATF  regulations  in  27  CFK  Pari  4 
provide  for  the  establishment  of  definite 
viticultural  areas.  The  regul.itiuns  also 
allow  the  name  of  an  iipproved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  27  CFR  provides  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l).  Title  27  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.23a(e](2)  outlines  the 
procedures  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  .\T¥  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  lot  ally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevatum.  physical  features,  etc  1  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 


(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U,S.G.S.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.GS. 
map(s)  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition,  prepared 
by  Mr,  Laurence  R.  Car\er  of  the  Carver 
Wine  Cellar  and  submitted  on  behalf  of 
the  Ozark  Highland  Vintners.  The  Ozark 
Highland  Vintners  is  an  association  of 
seven  Missouri  wineries,  of  which  the 
C,ir\  er  Wine  Cellar  is  one.  The  petition 
profiuses  establishment  of  a  viticultural 
area  to  be  known  as  "Ozark  Highlands." 
All  seven  of  the  bonded  wineries 
forming  the  Ozark  }fighland  Vintners 
are  located  in  the  proposed  area.  An 
eighth  winery  in  the  area  is  not  a 
member  of  that  organization. 

The  proposed  area  includes  portions 
of  eleven  Missouri  counties,  namely. 
Phelps,  Manes,  Osage,  Gasconade. 
Franklin.  Crawford,  Texas.  Shannon, 
Dent.  Reynolds,  and  Pulaski.  The  area 
contains  an  estimated  2.0(X)  square 
miles,  within  which  there  aie 
approximately  500  acres  planted  to 
winegrapes,  (Another  500  acres  are  in 
table  grapes  )  Grapes  have  been  grown 
in  the  area  since  1898,  and  commercial 
winemaking  dates  from  1930.  The 
proposed  area  is  entirely  within  the 
iioiindarips  of  the  approved  "Ozark 
Mountain"  viticultural  area. 

Geography  of  the  Area 

According  to  the  petition,  the  term 
"  Ozark  Highlands'  refers  specirically  to 
the  region  formed  by  the  undissected 
northern  uplands  of  the  Ozark  plateau." 
The  most  distinctive  of  the  region's 
distinguishing  geographical  features  is 
its  topography.  Topographically,  the 
proposed  viticultural  area  consists  of  an 
elevated  plateau,  surrounded  by  highly 
dissected  river  and  stream  valleys. 
Relative  to  the  surrounding  areas,  the 
"Ozark  Highlands "  are  flat.  They  are 
also  higher  in  elevation  than  their 
immediate  surroundings.  To  support  the 
claim  of  a  topographical  distinction,  the 
petitioner  submitted  a  map  titled 
"Topography  of  Missouri."  prepared  in 
1978  by  the  Geology  and  Land  Survey  of 
the  Missouri  Department  of  Natural 
Resources.  This  map  shows  the 
proposed  "Ozark  Highlands"  area  to  be 

Isolated  Rolling  Plains,"  which  are 
surrounded  by  "Highly  Dissected 
Plateaus,"  The  topographical  distinction 
is  also  apparent  by  examination  of 
contour  lines  on  the  U  S  G.S  maps  that 
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the  petitioner  submitted.  One  effect  of 
topography  on  the  viticulture  of  the 
"Ozark  Highlands"  is  described  by  the 
petitioner  as  follows:  "The  higher 
elevations  are  often  in  the  form  of  flat  to 
rolling  'ridge  tops'  producing  prominent 
and  completely  unshaded  hilltops  that 
are  excellent  sites  for  vineyards." 

The  "Ozark  Highlands"  can  also  be 
distinguished  from  surrounding  areas  by 
soil.  In  support  of  this  distinction,  the 
petitioner  submitted  a  publication  of  the 
U.S.  Department  of  Agriculture's  Soil 
Conservation  Service,  entitled  Missouri 
Cf-ncral  Soil  Map  ^  Soil  Association 
Descriptions.  This  publication  shows 
that  the  soils  of  the  Lebanon-Hobson- 
Clarksville  series  are  especially 
distinctive  of  the  proposed  area.  This 
soil  series  occurs  extensively  within  the 
proposed  area,  but  is  found  in  only  a 
few  isolated  spots  outside  of  it.  Other 
soils  in  the  proposed  area  include  the 
Gerald-Union-Goss  series  and  the 
I  lobson-Coulstone-Clarksville  series. 
The  latter  series  occurs  to  a  limited 
extent  within  the  proposed  area,  but 
immediately  outside  of  the  area,  it 
becomes  predominant. 

Distinctive  soil  patterns  often  reflect 
distinctive  underlying  geologic 
structures.  That  this  is  so  in  the  "Ozark 
Highlands"  is  demonstrated  by  a  map 
called  "Geologic  Map  of  Missouri," 
published  in  1979  by  the  Missouri 
Geological  Society.  A  copy  of  this  map 
was  submitted  by  the  petitioner.  It 
shows  that  the  soil  of  the  proposed 
viticultural  area  is  predominantly 
derived  from  the  Roubidoux  Formation, 
with  some  Smithville  F'ormation  and 
Pennsylvanian  Undifferentiated.  That 
pattern  contrasts  with  the  Gasconade 
Dolomite  soil  in  many  of  the 
immediately  surrounding  areas. 

Finally,  it  is  possible  to  distinguish  the 
"Ozark  Highlands"  from  surrounding 
areas  on  the  basis  of  climate.  The 
petition  states:  "These  upper  portions 
are  relatively  frost-free  for  longer 
periods  of  the  year.  The  cooler  frost- 
causing  air  in  the  Spring  and  Fall  of  the 
year  flows  down  the  hillsides  from  the 
higher  to  the  lower  elevations, 
especially  into  the  deeply  trenched  river 
valleys.  This  leaves  the  . .  .  Highlands 
relatively  frost  free  as  compared  to  the 
lower  elevations." 

Name  of  the  Area 

On  occasion,  the  name    Oz.irk 
Highlands"  has  been  used 
synonymously  with  "Ozark  Mountains" 
to  refer  to  the  entire  Ozark  region, 
encompassing  most  of  southern  Missouri 
and  northern  Arkansas.  (For  ex.imple, 
see  The  Geography  of  the  Ozarl\ 
Highland  of  Missouri  by  Carl  O.  Sauer, 
University  of  Chicago  Press.  1920.  and 


Early  History  of  the  Northern  Ozarks  by 
Gerard  Schultz,  M.A..  Midland  Printing 
Company,  1937.)  However,  in  recent 
years,  the  name  "Ozark  Highlands'  has 
developed  an  additional  meaning.  Due 
to  the  efforts  of  the  Ozark  Highland 
Vintners,  this  name  has  come  to  refer 
specifically  to  the  more  limited  area 
proposed  in  this  Notice.  To  demonstrate 
this,  the  petitioner  submitted  more  than 
a  dozen  newspaper  clippings  and 
magazine  articles  relating  to  wine 
production  in  the  "Ozark  Highlinds" 
area.  In  each  case,  the  name  "Ozark 
Highlands"  refers  to  the  petitioned  area, 
not  to  the  entire  Ozark  region.  One  such 
article  even  includes  a  map  pinpointing 
the  location  of  the  area  within  the  State 
of  Missouri.  The  articles  are  from  well- 
known  local  and  national  publications, 
including  the  St.  Louis  Post-Dispatch 
and  Wines  and  Vines. 

Under  27  CFR  4.30(a)  and  4,64(a)(l), 
no  wine  label  or  advertisement  may  be 
misleading.  However,  ATF  believes  that 
the  name  "Ozark  Highlands,"  if  used  to 
refer  to  the  area  proposed  in  this  Notice, 
would  not  be  misleading,  because:  (1)  A 
viticultural  area  encompassing  the  entire 
Ozark  region  has  already  been  approved 
under  the  name  "Ozark  Mountain  "  (see 
T.D,  ATF-231.  51  FR  24142),  and  (2)  the 
broad  meaning  of  "Ozark  Highlands  " 
(having  reference  to  the  entire  Ozark 
region)  seems  to  be  found  primarily  in 
geological  and  geographical  treatises, 
whereas  the  narrower  meaning  is  found 
in  publications  having  wide  popular 
distribution  (e,g,  newspapers),  and  in 
contexts  relating  to  wine  and  viticulture. 

Therefore,  ATF  believes  that  the 
regulatory  requirement  for  evidence 
supporting  the  proposed  name  has  been 
met.  and  that  use  of  the  proposed  name 
in  wine  labeling  and  advertising  would 
not  be  misleading.  Nevertheless, 
comments  are  requested  concerning  the 
appropriateness  of  the  proposed  name, 
and  as  to  whether  any  other  name  for 
this  area  would  be  more  appropriate. 
Possible  alternative  names  could 
include  the  following:  "Missouri  Ozark 
Highlands."  "Ozark  Highlands  of 
Missouri."  and  "Ozark  Highlands 
(Missouri)."  Commenters  may  also 
suggest  other  names,  (A  further 
possibility  is  that  "Missouri"  could  be 
required  to  appear  in  direct  conjunction 
with  "Ozark  Highlands,"  but  be 
permitted  in  reduced  type  on  labels — as 
with  "Solano  County  Green  Valley" 
(§  9.44)  and  "Sonoma  County  Green 
Valley"  (§9.57).) 

Boundaries  of  the  Area 

The  natural  boundaries  of  the 
proposed  "Ozark  Highlands"  viticultural 
area  are  extremely  convoluted.  It  would 
be  impossible  to  define  those 


boundaries  precisely  and  functionally 
by  features  that  appear  on  the  U.S. G.S. 
maps  submitted  b\  the  petitioner. 
Accordingly,  this  .Notice  proposes 
boundaries  that  define  the  proposed 
area  as  closely  as  practicable  on  those 
maps.  The  proposed  boundaries  reflect 
the  location  of  the  "Ozark  Highlands" 
on  land  generally  over  1,000  feet  in 
elevation,  between  a  number  of  major 
rivers  and  streams.  Those  rivers  and 
streams  are:  The  Big  Piney,  Gasconade. 
Bourbeuse.  Meramec,  and  Current 
Rivers,  and  ]ack  s  Fork.  The  proposed 
boundaries  include  all  land  associated 
with  the  geographical  features 
distinguishing  the  area,  as  discussed 
above  under  Geography  of  the  Area.  See 
proposed  §  9  115,  below,  for  a  complete 
description  cf  the  boundaries. 

The  proposed  boundaries  would  place 
the  "Ozark  Highlands"  viticultural  area 
entirely  within  the  approved  "Ozark 
Mountain"  viticultural  area.  In 
proposing  a  viticultural  area  based  on 
geographical  features  that  affect 
viticultural  features,  ATF  recognizes 
that  the  distinctions  between  a  smaller 
area  and  its  surroundings  are  more 
refined  than  the  differences  between  a 
larger  area  and  its  surroundings.  It  is 
possible  for  a  large  viticultural  area  to 
contain  smaller  approved  viticultural 
areas,  if  each  area  fulfills  the 
requirements  for  establishment  of  a 
viticultural  area. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603,  604)  are  not  applicable  to  this 
proposal,  because  the  .Notice  of 
Proposed  Rulemaking,  if  promulgated  as 
a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 
Further,  the  proposal  will  not  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  Notice  of  Proposed 
Rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17. 1981,  the  Bureau 
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has  dftermmrd  th;il  this  proposal  is  nut 
a  ma)nr  nale  since  it  will  not  result  in: 

(h)  An  annual  effect  on  the  economy 
of  SlCX)  milhnn  or  mure; 

|b)  A  major  uiureast.'  in  costs  ur  prices 
for  cunsiimcrs.  individual  induslrk'S, 
Ki'deral.  Stale,  or  \oc^\  j^overnrnfot 
.lycni-ius,  ur  geoxraphiial  rti>j:iuns,  ur 

(c)  Significant  adverse  effeds  on 
compi'tition.  pniployment.  investnutnt. 
pruductivity,  innovation,  or  on  the 
aliihty  of  United  Slates  basi-d 
enterprises  to  compete  with  farei>;n 
based  enterprises  m  domestic  or  expoii 
m,irkfts. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  19H0,  Pub  L.  96-511.  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  13Z0.  do  not 
apply  to  this  Notice,  because  no 
requircnu'nt  to  collect  information  is 
proposed. 

Public  ParticipatiuD — Wrilten  Comments 

A  IK  requests  f:omments  concernuiR 
this  proposed  viticultural  area  from  all 
interested  persons.  Further,  while  this 
document  proposes  possible  boundanes 
for  the  "Ozark  Hi«hl.uuis"  viticultural 
area,  comments  coricerriiiiK  othrr 
possible  bound, iru's  for  this  area  will  be 
given  consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  w;ll 
he  treated  as  sugj^estions  for  future  ATF 
action 

ATF  will  nut  recoRnize  any  material 
or  comments  as  confidential  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  .should  not  be 
included  in  the  comment.  The  name  of 
the  person  subnutting  a  comment  is  not 
exempt  from  disclosure. 

.•\ny  person  who  desires  an 
iipportunity  to  comnu-nt  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  his  or  her 
retjuest.  in  writing,  to  the  Director  within 
the  4vS-day  comment  period.  The  request 
should  include  re,isims  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however. 
reser\es  the  right  to  determine,  in  light 
of  all  the  circumstances,  whether  a 
public  heanng  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedures.  Consumer  protection. 
Viticultural  areas.  Wine. 


Drafting  Information 

The  prmcipal  author  of  this  document 
is  Steve  Sunon,  FAA,  Wine  arxi  Beer 
Hrancii,  Bureau  of  Alcohol,  Tobacco  and 

Firearms, 

Issuance 

Accordingly,  the  Director  ^>ropo6es  the 
amendment  of  27  CFR  Part  9  as  foUows: 

PART  9— AMERICAN  VITJCULTURAL 
AREAS 

Paragraph  A.  The  authority  citation 
for  Part  9  continues  to  read  as  follows: 

.^ulhority:  :7  VSC  Zm 

Par.  B.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C.  is,  amended  to  add  the 
title  of  i  9  115,  to  read  as  follows; 


Subpart  C — Approved  American  Viticultural 
Areas 


9  115     Ozark  Highland*. 
•  •  *  *  • 

Par.  C.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  addmij  §  9  llS.  which  reads 

as  follows' 

§  9.1 15     Ozark  HigMands. 

(,i|  .\:i!!n\  The  n,ime  of  the  viticultural 
.Ilea  described  in  this  section  is  "Ozark 
Highlands  " 

(b|  Appmvfd  mapa.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Ozark  Highlands  viticultural  area 
are  three  US.G  S.  maps  of  the  1  250.000 
series.  They  are  titled 

(1)  RoUa.' Missouri,  Illinois,  1954 
(revised  1969). 

(2)  St   Louis,  Missouri;  Illinois.  1963 
(revised  1969) 

(3|  Springfield,  Missouri,  1954  (revised 
1969) 

(()  Boundary^ — (1)  Cronpral.  The  Ozark 
Highlands  viticultural  area  is  located  in 
south  central  Missouri.  The  area 
comprises  portions  of  the  following 
counties  Phelps,  Maries.  Osage, 
Gasconade.  Franklin.  Crawford,  Texas, 
Shannon,  Dent.  Reynolds,  and  Pulaski 
The  begming  point  of  the  following 
boundiiry  description  is  the  junction  of 
Little  Piney  Creek  and  the  Casconade 
River,  near  [erome.  Missouri  [in  the 
northwest  comer  of  the  Rolla  map). 

(2!  Bmmdary  description — (i|  From 
the  beginning  point,  the  boundary  goes 
northward  along  the  Casconade  River  to 
the  latitude  line  3H'-0(r  (the  dividing 
line  between  the  Rolla  and  St   Louis 
maps); 

(ii)  Then  eastward  along  that  Jatitude 
line  to  US,  Highway  63: 

(iii)  Then  northward  along  US.  63  to 
Spring  Creek; 


(iv)  Then  norlh-northwestward  along 
Spring  Creek  to  the  Gasconade  River; 

(v]  Then  northward  along  the 
Gasconade  River  to  a  power 
transmission  line  (less  than  1  mile  north 
of  Buck  Elk  Creek); 

(vi)  Then  eastward  and  east- 
northeastward  along  that  power 
transmission  line  to  Missouri  Route  19; 
(vu)  Then  southward  along  Route  19 
to  the  Bourbeuse  River; 

(vuij  Then  east-northeastward  along 
the  Bourbeuse  River  to  the  range  line 
dividingR.  2  W.  andR.  1  W,; 

(ix)  Then  southward  along  that  ranye 
line  to  the  Meramec  River; 

(\)  Then  southwestward  along  the 
Meramec  River  to  Huzzah  Creek; 

(xi)  Then  southward  along  Huzzah 
Creek  to  Drv'  Creek  (on  the  Rolla  map. 
where  Missouri  Route  8  crosses  Huzvah 
Creek); 

(xii)  Then  southward  along  Dry  Creek 
til  Cherry  Valley  Creek; 

(\iii)  Then  south-southwestward 
along  Cherry  Valley  Creek  to  Missouri 
Route  19; 

(xiv)  Then  southward  and 
southwestward  along  Route  19  to 
Crooked  Creek; 

(xv)  Then  northwestward  along 
Crooked  Creek  to  the  Meramec  River. 

(wi)  Then  southward  along  the 
Meramec  River  to  Hutchins  Creek; 
(wii)  Then  southeastward  along 
Hutchins  Creek  to  its  source  near 
Missouri  Route  32,  across  from  the 
Howes  Mill  Post  Office, 

(xviu)  Then  in  a  straight  line  toward 
the  Howes  Mill  Post  Office  to  Route  32; 

(xix)  Then  eastward  along  Route  32  to 
the  range  line  dividing  R,  3  W.  and  R,  2 
W; 

(xx)  Then  southward  along  that  range 
line  to  the  township  line  dividing  T  33 
N.  andT.  32  N.; 

(xxi)  Then  westward  along  that 
township  line  (which  coincides,  in  R  3 
VV.,  with  the  Reynolds  County /Dent 
County  line)  to  the  boundary  of  Clark 
National  Forest; 

(\xiil  Then  generally  southward  along 
that  national  forest  boundary  to  the 
Dent  County/Shannon  County  line; 
(xxiii)  Then  westward  along  th.it 
county  line  to  the  Current  River; 

(xxiv)  Then  southeastward  along  the 
Current  River  to  Missouri  Route  19; 

(xxv)  Then  southward  along  Route  19 
to  lack's  Fork; 

(xxvi)  Then  westward, 
southwestward  and  northwestward 
along  lack's  Fork,  taking  the  North 
Prong,  to  its  northwesternmnst  source: 

(xxvu)  Then  in  a  straight  line 
northwestward  to  the  southeasternmost 
source  of  Hog  Creek; 


4  nan 
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(xxviii)  Then  northwestward  along 
Hog  Creek  to  the  Big  Piney  River  (on  the 
Springfield  map); 

(xxix)  Then  northward  along  the  Big 
Piney  Riverlo  the  township  line  dividing 
T  35  N.  and  T.  36  N.; 

|xxx)  Then  eastward  along  that 
township  line  to  Little  Piney  Creek  (on 
the  Rolla  map]; 

(xxxi)  Then  northward  and  westward 
along  LittJe  Piney  Creek  to  the  beginning 
point. 

.Apprined-  jHniiary  30.  1987. 
Stephen  E.  Higgins. 
Dirfctor 

\W.  Dor  H7-2534  Filed  2-6-«-  8  45  am] 
BILLING  COOC  ««10-31-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[86-401 

Safety  Zone;  San  Juan  Harbor,  San 
Juan.  PR  4 

agency:  Coast  Guard,  DOT 

ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  Coast  Guard  is 
considering  establishing  a  Safety  Zone 
in  the  Army  Terminal  Turning  Basin  in 
San  Juan  Harbor,  A  new  Liquified 
Petroleum  Gas  (LPG)  facility  is  being 
constructed  in  this  area,  and  this  safety 
zone  is  needed  to  protect  its  operations 
The  safety  zone  would  prevent  vessels 
from  coming  within  100  yards  of  an  LPG 
carrier  while  inside  San  Juan  Harbor 
and  vessels  greater  than  1(X)  feet  from 
using  the  Army  Terminal  Turning  Basin 
while  a  LPG  carrier  is  in  port,  without 
first  obtaining  pernussion  from  the 
Captain  of  the  Port.  (COTP). 
DATES:  Comments  must  be  received  on 
or  before  March  26,  198". 
ADDRESSES:  Comments  should  be 
mailed  to  Marine  Safety  Office,  P.O,  Box 
S-3066.  Old  San  Juan.  PR  00904.  The 
Comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Marine  Safety  Office,  La  Puntilla 
F"inal,  Old  San  Juan,  PR  Normal  office 
hours  are  between  7:00  am.  and  3:30 
p.m.,  .Mimday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  John  R.  Bingaman  at  telephone 
number  (H09)  72.5-085", 
SUPPl^MENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 


comments  should  include  their  names 
and  addresses,  identify  this  notice  (eE>- 
40)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment.  The 
regulations  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafter  of  this  notice  is  LTJG  John 
R.  Bingaman,  project  officer,  and  LCDR 
S,  T.  Fuger,  project  attorney.  Seventh 
Coast  Guard  District  Legal  Office 

Discussion  of  Proposed  Regulations 

The  Hevi  LPG  terminal  is  being 
constructed  in  San  Juan  Harbor 
immediately  adjacent  to  the  Army 
Terminal  Turning  Basin.  In  addition, 
there  is  already  a  facility  that  currentlv 
handles  LPG  on  a  routine  basis  in  this 
same  area.  Tke  conriguration  of  the  new 
facility  is  such  that  LPG  vessels  will 
extend  into  the  Turning  Basin.  The 
.■^rmy  Terminal  Turning  Basin  is  at  the 
junction  of  two  channels;  the  Army 
Terminal  Charmel  and  the  Puerto  Nue\  o 
Channel  and  requires  vessels  to 
navigate  an  extremely  sharp  turn  in 
order  to  transit  between  the  channels. 
Within  the  past  year,  there  have  been 
two  vessel  casualties  in  this  area  where 
vessels  attempting  to  make  the  turn 
have  been  involved  in  collisions.  These 
casualties  are  in  part  due  to  the  extreme 
difficulty  in  navigatmg  in  this  area. 

LPG  is  a  Cargo  of  Particular  Hazard 
and  as  such  poses  serious  nsks.  The 
consequences  of  a  vessel  casualty 
involving  an  LPG  vessel  could  be 
catastrophic.  Gi\en  this  risk,  the 
configuration  of  the  waterway  in  the 
area,  and  its  recent  accident  history,  the 
Coast  Guard  feels  that  a  Safety  Zone  is 
appropriate  to  protect  the  LPG  vessels 
and  facilities  from  accidents. 

The  Safety  Zone  is  designed  to 
prevent  large,  relatively 
unmaneuverable  vessels  from  transiting 
the  Army  Terminal  Turning  Basin  while 
a  non  gas-free  LPG  carrier  is  moored 
there.  Small  craft  such  as  Pilot  boats 
and  tugs  would  be  permitted  to  transit 
the  area.  However,  these  small  craft 
would  be  required  to  remain  100  yards 
away  from  any  LPG  vessel. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 


Executi\'e  Order  12291  on  Federal 

Regulation  and  nonsignificant  under 
Department  of  Transportation  reg-jlatorj 
policies  and  procedures  [44  PR  11034, 
February  26.  19791  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatorj-  evaluation 
is  unnecessary   Those  vessels  greater 
than  100  feel  will  rot  be  significantly 
affected  h\  this  safety  zone  When  an 
LPG  carrier  is  m  port  v^essels  requinng 
access  to  Puerto  .Nuevo  Channel  can 
transit  Gra^-ing  Dock  Channel  vie  Army 
7  p.'-mina!  Channel,  While  an  LPG  carrter 
IS  transiting  San  juan  Harh(,ir,  only 
minor  delavs  to  other  marine.f-s  can  be 
foreseen 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Manne  safety.  Navigation 
(water).  Security  measures  Vessels. 
Waterways 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  165— (AMENDED) 

1  The  authority  citation  for  Part  165 

continues  to  read  as  follows: 

.^uthority:  33  US  C  1225  and  1231:  50 
1  ■  S  C  191.  49  CFR  1  46  and  33  CFR  1.05-l(q), 
6tH-l   6.04-6.  and  160  5 

2.  Section  165.740  is  added  to  read  as 
follows: 

§  165.740    San  Juan  Harbor,  San  Juan,  PR 

(a)  The  waters  and  waterfront 
facilities  located  within  the  following 
areas  are  established  as  Safety  Zones 
during  the  specified  conditions; 

(1)  For  inbound  non  gas-free  Liquified 
Petroleum  Gas  (LPG)  earners:  the 
waters  within  a  100  yard  radius  of  the 
LPG  carrier  while  the  vessel  transits  the 
waters  of  San  Juan  Harbor  to  the  LPG 
receiving  facility  commencing  with  it's 
entry  into  the  Bar  Channel. 

(2)  For  non  gas-free  LPG  carriers 
maneuvering  m  the  vicinity  of  the  Army 
Terminal  Turning  Basin  and  when  an 
LPG  earner  is  moored  a  line  beginning 
at  the  point  located  at  18  Deg  26  01.0'  N. 
Latitude,  66  Deg  640, 5'  W,  Longitude; 
thence  050  Deg  T  to  Army  Terminal 
Channel  bouy  "7"  located  at  18  Dep 
26'9.5'  .\  Latitude.  66  Deg  6  29,0'  W 
Longitude;  thence  150  Deg  T  to  .Army 
Terminal  Channel  bouv  '9'  located  at  18 
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l)-X  -^tiOl  ()•  N..  Bfi  I}t'«  6  24  0"  VV. 
I..)ii«itudf:  thence  103  Ue^  'I'  to  Puerto 
Ntievo  Channel  bouy  "1"  located  at  IH 
IleR  25'59'  N.  Latitude.  66  Deg  6  17.C' 
VV.  Longitude;  thence  lf>()  Uefi  T  to  a 
point  located  at  IH  l)e«  25  55'  .Ni. 
Latitude.  6<>  Oe«  (Hi  15"  VV.  Longitude; 
and  an  area  extending  1(K)  yards 
shoreward  of  the  Ll'G  terminal. 

(3)  For  outbound  non  gas-free  LPti 
carriers,  the  waters  within  a  1()0  yard 
r.idujs  of  the  LPC.  earner  while  the 
vessel  transits  the  waters  of  S<in  |uan 
Harbor  until  the  vessel  exits  the  Bar 
Channel. 

(4)  The  general  regulations  governing 
safety  zones  contained  in  33  CJKR  1()5  23 
apply;  with  the  exception  that  vessels 
less  than  KXI  feet  in  length  are  allowed 
in  the  Army  Terminal  Turning  B.ism. 
Such  vessels,  however,  must  remain  at 
least  KX)  yards  away  from  any  non  gas- 
f;  ee  IVC,  vessel. 

(5)  The  Captain  of  the  F'orf  will  notify 
the  maritime  community  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Radio  Broadcast. 

n.itrd   lanuHry  27.  1987. 
M.  VV.  Brown. 

Lieutenant  Commander,  if.S.  Coast  Guard. 
Acting  Captain  of  the  Port.  San  Juan,  PR. 

[FR  Doc.  87-2441  Filed  2-6-87;  B:45  am] 

BULING  CODE   4910-14-11 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  550 
(Docket  No.  87-11 

Automobile  Measurement  Rule 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Maritime 
CiTiiniission  proposes  to  amend  its  rules 
pel !, lining  to  the  publishing,  filing  and 
posting  of  tariffs  in  domestic  offshore 
commerce  to  permit  the  rating  of 
automobiles  on  other  than  a  weight  or 
cube  measurement  basis. 
DATE:  Comments  due  on  or  before 
March  11,  1987. 

ADDRESS:  Comments  (original  and  20 
copies  I  to:  Joseph  C.  Polking,  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street,  NW..  Washington.  DC  20573. 
(202) 523-5725 

FOR  FURTHER  INFORMATION  CONTACT; 
Roheil  C;    Hrevv.  l)ire(  tor.  liure.iu  of 

Tariffs.  Federal  Manlinie  (^lommission. 

1100  L  Street,  NW.,  Washington.  DC 

20573,  (202)  523-5796 


Robert  IJ  Bourijom.  General  Counsel. 

Federal  Maritime  CAimmission.  ll(X)  L 

Street.  NW  .  Washington,  DC  20573. 

(202)  523-5740 
SUPPLEMENTARY  INFORMATION: 

On  September  19.  1986.  Matson 
Navigation  Company,  Inc.  (Matson)  filed 
a  Petition  for  Rulemaking  (Petition) 
urging  the  Commission  to  amend  its 
reyul.itions  to  permit  the  publication  of 
rates  for  automobiles  on  other  than  a 
weight  or  measurement  basis.  At 
present,  46  CFR  550.5(b)(8)(xiv)  reads  in 
part; 

[<\\]  Automobile  measurement.  When 

r.ilfS  for  automotiiles  tire  published  |or  the 
piil)lished  rate  tariff  does  not  specifically 
prohitiit  cHrriai^p  of  aulomobiles),  the  tiasis 
for  .ipplyinji  these  rales  must  be  stated  in 
terms  of  either  weight  or  medsurement.  but 
not  both.  One  of  the  following  rules  (i  e..  (A) 
or  (B))  must  be  employed  in  its  entirety.  .  .  . 

Subparagraph  (A)  requires  that  all 
measurement  rates  be  based  on  the 
cubic  measure  of  the  automobile  being 
shipped.  Alternatively,  subparagraph  (B) 
requires  automobiles  to  be  rated  on  the 
basis  of  weight. 

By  its  Petition,  Matson  requested  th.it 
the  introductory  paragraph  of  46  CFR 
550.51b)(b)(xiv)  be  amended  to  read: 

(xiv)  Automobile  Rates  If  rales  for 
aulomotiiles  are  published  on  a  weight  or 
measurement  basis,  one  of  the  following  ruUs 
(i.e..  (A)  or  (B))  must  be  employed  in  its 
entirety.  .  .  . 

I'he  requested  amendment  would 
preserve  the  existing  requirements 
governing  rates  applied  on  a 
measurement  or  weight  basis,  if  that  is 
the  basis  utilized,  fiowever,  it  would 
also  permit  freighting  on  other  bases 
such  as  "per  unit." 

The  Commission  published  Matsons 
Petition  in  the  Federal  Register  (51  FR 
34502)  and  requested  conmients  from 
interested  parties,  C'hrysler  Motors 
(Chrysler)  filed  a  comment  in  support  of 
Matsons  Petition. 

In  urging  amendment  of  the 
Commission  8  existing  automobile 
measurement  regulation.  Matson  alleged 
that  circumstances  concerning  the 
carriage  of  automobiles  have  changed 
substantially  since  1967,  when  the 
Commission  adopted  the  present  rule  in 
Uniform  IVeii^hts  and  .Mea.'^urements  of 
Automobiles'.  9  SRR.  14H  (FMC.  1967). 
Matson  argued  that  "|tlhe  costs  of 
stevedoring  and  transporting 
automobiles  in  garage  stalls,  automobile 
frames  and  containers  bear  little 
relation  to  vehicle  weight  or  cube." 

Matson  also  claimed  the  automobile 
manufacturers  prefer  a  "per  unit"  charge 
which  would  be  simpler  to  apply  and 
would  readily  lend  itself  to 
computerization.  Finally.  Matson  stated 


that  because  competing  carriers  that  are 
subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  are 
not  precluded  from  rating  automobiles 
on  a  per  unit  basis,  Matson  is  placed  at 
a  competitive  disadvantage  by  the 
existing  rule. 

In  support  of  Matson's  proposed  rule, 
Chrysler  advised  that  it  favors  a  "per 
unit"  rate  because  it  is  simple  to  apply 
and  could  be  readily  computerized. 

Discussion 

The  need  for  a  uniform  automobile 
measurement  rule  was  discussed  by  the 
Commission  in  Uniform  iVeights  and 
Measurements  of  Automobiles,  the 
rulemaking  proceeding  that  established 
the  current  rule.  The  Commission 
explained  there; 

Because  passenjjer  automobiles  vary 
extensively  in  size  and  are  susceptible  lo 
niismeasurement  it  is  tielieved  that 
publication  of  uniform  measurements  is  a 
necessity  in  order  to  provide  identical 
treatment  for  all  such  shipments:  to  enable 
shippers  nf  automobiles  lo  accurately 
ascertain  ocean  transportation  charges  prior 
to  movement:  and  lo  facilitate  billing  of 
automobile  shipments  liy  the  carrier 

9SR  R   at  149. 

Nevertheless,  Matson  may  be  correct 
in  stating  that,  at  present,  the  cost  of 
transporting  an  automobile  may  have 
little  relation  to  the  vehicle's  weight  or 
cube.  The  regulations  governing 
financial  reports  in  the  domestic 
offshore  trades.  40  CFR  552  5(h),  state  in 
part: 

In  computing  cargo  cube  for  containerized 
cargo,  the  outside  dimensions  of  the 
container,  trailer  or  other  equipment  shall  be 
used. 

Thus,  in  the  case  of  automobiles  moving 
in  containers  or  frames,  the  outside 
dimensions  of  the  container  or  frame 
would  be  used  in  calculating  the  cargo 
cube  for  cost  allocation  purposes.  The 
actual  dimensions  of  an  automobile 
being  carried  in  a  container  or  frame  are 
irrelevant  to  the  allocation  of  cost.  This 
suggests  that  it  may  no  longer  he 
appropri.ite  for  the  Commission  to 
require  that  all  automobiles,  even  those 
carried  in  frames  or  containers,  be  rated 
on  the  weight  or  cubic  measurement  of 
the  vehicle. 

Accordingly,  the  Commission  is 
instituting  a  rulemaking  proceeding  for 
the  purpose  of  removing  the  prohibition 
against  rates  that  are  not  based  upon 
weight  or  cube.  The  proposed  rule  will 
take  the  form  of . Matson's  proposal.  This 
will  leave  the  rules  pertaining  to  the 
rating  of  automobiles  on  the  basis  of 
cube  or  weight  but  would  permit  the 
rating  of  automobiles  on  other  bases. 
such  as  per  unit. 
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As  an  alternative  to  the  rule  proposed, 
the  Commission  could  repeal  the 
automobile  measurement  rule  in  its 
entirety.  Without  a  specific  rule 
pertaining  to  automobiles,  the  carriers 
would  be  free  to  rate  automobiles  in  the 
same  fashion  that  they  rate  other  types 
of  cargo.  This  alternative  approach 
would  also  avoid  the  expense  of 
publishing  the  Automobile 
Manufacturers  Measurements.  The 
Commission  is  therefore  also  inviting 
comment  on  the  possible  deletion  of  the 
automobile  mc'asurement  rule  in  its 
entirety. 

The  Commission  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291, 
dated  February  17,  1981.  because  it  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies  pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
5  U.S.C.  605(b),  that  this  rule,  if  ad'opted. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  organizations. 

List  of  Subjects  in  46  CFR  Part  550 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Rates  and 
fares. 

The  Paperwork  Reduction  Act.  44 
U.S.C.  3501-3520.  does  not  apply  to  this 
Notice  of  Proposed  Rulemaking  because 
the  proposed  amendments  to  Part  550  of 
Title  46.  Code  of  Federal  Regulations,  do 
nut  impose  any  additional  reporting  or 
recordkeeping  requirements  or  change 
the  collection  of  information  from 
members  of  the  public  which  require  the 
approval  of  the  Office  of  Management 
and  Budget. 

PART  550— {AMENDED] 

Therefore,  for  the  reasons  set  forth 
above  Part  550  of  Title  46.  Code  of 


Federal  Regulations,  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Authority:  5  U  S,C.  553:  46  U.S  C  app  812. 
814.  815.  817(a).  820.  833a,  841a  and  843-847. 

2.  Section  550.5(b)(8)(xiv)  introductory 
text  is  revised  to  read  as  follows: 

§  550.5    Contents  of  Tartffs. 

*  «  •  •  • 

(b)  *   •   • 

(8)  *    •    • 

(xiv)  Automobile  rates.  If  rates  for 
automobiles  are  published  on  a  weight 
or  measurement  basis,  one  of  the 
following  rules  (i.e..  (A)  or  (B))  must  be 
employed  in  its  entirety: 
•         •         •         *         « 

By  the  Commission. 
Joseph  C.  Polking, 

Sftcretary . 

IFR  Doc,  B7-2M4  Filed  2-6-67:  8,45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

|PR  Docket  No.  B6-404] 

Specialized  Mobile  Radio  Service: 
Order  Extending  Comment  Period 

AGENCV:  Federal  Communication 

Commission. 

action:  Proposed  rule  extension  of 

comment  period, 

summary:  The  Commission  has 
extended  the  date  for  filing  comments  to 
the  Notice  of  Proposed  Rulemaking  in 
this  proceeding  dealing  with  amendment 
to  Subparts  M  and  S  of  Part  90  of  the 
Commission's  Rules.  This  extention  was 
in  response  to  a  request  by  the  National 
Association  of  Business  and  Educational 
Radio,  Inc.  for  additional  time  to  study 
the  significant  policy  implications  of  the 
Commission's  proposals, 
DATES:  Comments  are  due  on  February 
20.  1987.  Reply  comments  are  due  on 
April  3,  1987. " 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Netro.  Private  Radio  Bureau 
(202)  634-2443, 
SUPPLEMENTARY  INFORMATION: 


Adopted:  January  23.  1987 
Released:  January  28, 1987. 

ny  the  Chief.  Private  Radio  Bureau. 

1.  On  October  16,  1986.  the 
Commission  adopted  a  \otice  of 
Proposed  Rule  .^1aki:is  t.\ot:re '  in  the 
above  captioned  matter  A  summarv  of 
this  .Wotice  appeared  in  the  Federal 
Register.  51  FR  45025  on  December  lb. 
1986  Comments  are  due  b\  January  30. 
1987,  and  rcp!\  comments  by  March  13, 
198", 

2.  On  January  14.  1987.  the  National 
Association  of  Business  and  Educational 
Radio.  Inc,  (N.-XBER!  filed  a  request  to 
extend  both  the  comment  and  reply 
comment  dates  NABER  supports  its 
request  b\  emphasizing  the  significant 
departure  of  the  proposed  rules  to 
current  Commission  polic\-  regarding  the 
800  MI^z  spectrum  Specifically,  N'.ABER 
points  to  the  elimination  of  loadmj^ 
standards  and  to  the  expansion  oi 
eligible  users  of  Speciuhzed  Mobile 
Radio  (SMR)  systems  as  being  issues 
deserving  considerable  legal  and  policy 
attention.  As  a  related  issue.  N.*iBER 
references  a  separate  proceeding  PR 
Docket  No,  86-160.  regarding  inter- 
category  sharing  that  could  have  a 
direct  impact  and  must  be  fully 
reviewed  before  comm.entmg  on  the 
current  proceeding.  .NABER  therefore 
requests  adequate  time  to  address  the 
novel  and  interrelated  issues  presented 
in  the  .\atice. 

3.  We  recognize  the  complexity  and 
importance  of  the  Commission's 
proposals  as  well  as  the  impact  such 
proposals  ma\  have  on  the  SMR 
mdustrj    Furthermore,  complete  and 
considered  comments  are  essential  to 
the  Commission's  reaching  a  valued 
decision  in  the  public  interest. 
Therefore,  to  permit  additional  time  to 
review  the  proposals  and  to  formulate 
positions,  we  are  extending  the 
comment  periods  in  the  subject  Notice. 

4.  Accordingly.  //  Is  Ordered,  pursuant 
to  the  authoritv  set  forth  in  |  0.331  of  the 
Commissions  Rules  and  Regulations, 
that  interested  parties  wii;  have  until 
February  20,  1987  to  file  commients  and 
until  April  3, 1987  to  file  reply  comments 
in  this  proceeding. 

Federal  Communications  Commission. 

Michael  T.N.  Fitch. 

Chief,  Private  Radio  Bureau. 

|FR  Doc.  87-2533  Filed  2-6-87;  8:45 amj 
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contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   lo   t^t^ 
public    Notices   of   hearings   and 
investigations,    committee   meetings,   agency 
decisions   and   rulings,    delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   app>earing   in   this   section 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
ICaseNo.  OEE-4-«61 

Order  Renewing  Temporary  Denial  of 
Export  Privileges;  George  Lartides  and 
Globtime  Commercial  Services  Ltd. 

In  the  M, liter  of:  tieorjjc  [.virfuifS,  with 
addresses  h!  Kllis  3  Strovolos.  Nicosia, 
Cyprus  and  c/o  ( Uobtime  Commercial 
Services  ltd  ,  9  Zenonns  Kitieos  Street,  P.O. 
Box  12J3.  Nicosia.  Cyprus,  Respondent 

The  Office  of  Export  Flnfon;rm('nt, 
International  Trade  Admim.stration, 
I'nitcd  States  Department  of  Commerce 
(Department),  pursuant  to  the  provisions 
of  §  ;UW  19  of  the  Export  .Administration 
Fegulalions.  15  CFTl  Parts  368  through 
399  (I'lWi)  (the  Regulations),  issued 
piirsu.int  to  the  Export  Administration 
Act  of  1979,  50  use,  app  sections  2401 
through  24i;0  (1982),  as  amended  hy  the 
Export  Administration  Amendments  Art 
of  1985.  l*iib   L.  99-64,  9<)  Stat   120  (July 
12.  198.'))  (the  Act),  has  asked  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  to  renew  an  order 
temporarily  denyinj^  all  United  States 
export  privileges  to  respondents  George 
Lartides,'  individually  and  doing 
business  as  Stamatiou  A  Lartides  Ltd, 
(SSL),  and  MIS  Services  Ltd. 
(hereinafter  collectively  referred  to  as 
respondents).  All  respondents  named  by 
the  Department  reside  or  are  located  in 
Nicosi.i.  Cyprus.  The  initial  order  was 
issued  on  December  5.  1?)86  (.51  FR 
446«i().  December  11.  198ti). 

The  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
(1)  engaged  in  the  unauthorized  reexport 
of  U.S.-ongin  commodities,  including 
computer  equipment,  from  Cyprus  to 
proscribed  destinations,  including  the 
Soviet  Union,  and  (2)  indirectly  caused 
by  filing  of  false  and  misleading 


■  "George"  Lartidet  it  also  know  a«  "Ceorgios" 
Lartides. 


information  with  the  Department  for  the 
purpose  of  effecting  reexports  from 
Western  Europe  to  Cypr\is  and  through 
Cyprus  to  proscribed  destinations. 

The  Department  further  states  that  it 
has  reason  to  believe  that  the 
respondents  are  continuing  in  their 
efforts  to  obtain  U.S. -origin  goods  for 
diversion  from  Cyprus  to  proscribed 
destinations  by  misrepresenting  the 
ultimate  destination  of  the  goods  to  be 
purchased.  If  the  respondents  are 
successful  in  their  continuing  efforts  to 
acquire  U.S.-ongin  goods,  the 
Department  states  that  there  is  reason  to 
fielieve  respondents  would  again 
attempt  to  reexport  them  to  proscribed 
destinations  without  obtaining  the 
required  authoriz.itiiin  from  the 
Department. 

The  Department  stales  that  its 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  deliberate,  covert  and  likely  to 
occur  again.  The  Department  submits 
that  a  tempor.iry  denial  onier  naming 
respondents  is  necess<iry  in  order  to 
give  notice  to  companies  in  the  L'nited 
States  and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subiect  to  the  Act  and  the  Regulations  in 
ordt'r  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations.  Furthermore, 
the  Department  has  represented  that 
Data  Services  Ltd.,  Glolitime 
Commercial  Services  Ltd..  Officeworld 
Business  Systems  Ltd.  and  Computer 
Manufacturers  Ltd,  are  parties  related  to 
at  least  one  of  the  respondents  in  the 
conduct  of  trade  or  related  services  and 
should  also  be  temporarily  denied 
export  privileges  to  prevent  evasion  of 
this  order.  All  related  parties  named  by 
the  Department  are  located  in  Nicosia. 
Cyprus. 

In  response  to  the  Department's 
request  for  renewal,  the  firms  Stamatiou 
and  Lartides  Ltd.  of  Nicosia  and  Data 
Services  Ltd.  of  Nicosia  have  filed  an 
opposition  before  the  Deputy  Assistant 
Secretary  for  Export  Enforcement  This 
document  seeks  to  establish  that  (Jeorge 
Lartides  no  longer  maintains  any  "legal, 
beneficial  or  other  interests"  in  either 
company.  Attached  to  the  opposition  are 
ledger  statements  showing  the  complete 
sale  of  all  shares  held  by  George 
Lartides  in  both  companies  to  the 
remaining  partner.  These  statements  are 
accompanied  by  a  statement  by  a 


known  accounting  firm  corroborating 
the  transfer  of  funds.  Also 
accompanying  these  statement  in  an 
affidavit  sworn  in  Cypriot  court 
indicating  the  severance  of  affiliation  of 
George  Lartides  with  the  firms 
Stamatiou  and  Lartides  Ltd.  and  Data 
Services  Ltd. 

1  find  there  is  an  insufficient  showing 
on  the  part  of  the  Department  supporting 
the  claim  that  George  Lartides  carries 
out  or  directs  business  as  Stamatiou  and 
Lartides  Ltd.  or  as  Data  Services  Ltd.  or 
is  otherwise  affiliated  with  these  firms. 
CJiven  that  the  violations  under 
investigation  by  the  Department  are 
suspected  of  having  been  directed  by 
George  Lartides,  at  this  lime  there  is  no 
independent  reason  for  continuing  the 
denial  of  privileges  against  these  firms 
which  are  not  shown  to  be  related  to 
him.  Therefore,  the  name  Stamatiou  an.i 
Lartides  Ltd.  has  been  removed  as  a 
respondent  and  Data  Services  Ltd.  is  no 
longer  listed  as  a  known  related  party. 
However.  §  37  12(c)  of  the  Regulations 
st.ites  "orders  which  revoke  or  deny  the 
export  privileges  of  any  person  .   .  .may 
provide  that  the  terms  and  prohibitions 
of  such  orders  apply  not  only  to  the 
person  expressly  named  therein  but 
also,  for  the  purpose  of  preventing 
evasion,  to  any  other  person,  firm, 
corporation  or  other  business 
organization  with  which  that  person 
may  then  or  thereafter  (during  the  term 
of  the  order]  be  related  of  affiliation, 
ownership,  contrcji.  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services." 
Sections  111  and  IV  of  this  order  do 
provide  for  the  terms  and  prohibitions  of 
this  order  to  apply  to  parties  not 
expressly  named  and  would  apply  to 
Stamatiou  and  Lartides  Ltd.  or  Data 
Services  Ltd,  were  either  firm  to 
consider  conducting  business  with  a 
denied  party  in  the  future. 

In  the  case  of  MIS  Services  Ltd  .  I  note 
the  failure  on  the  part  of  the  Department 
to  serve  this  respondent  with  the  request 
for  renewal,  thereby  denying  the  firm 
knowledge  of  this  action  and  the  ability 
to  submit  opposition  as  provided  by  the 
Regulations.  Without  passing  judgment 
as  to  the  thrciit  of  Imminent  violation 
posed  by  this  party,  I  decline  to  renew 
this  order  with  respect  to  any  party  not 
properly  served  as  provided  by  the 
Regulations.  Therefore,  fijr  the  purpose 
of  this  renewal  of  the  temporary  denial 
order,  the  name  of  MIS  Services  Ltd.  has 
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been  removed  from  the  list  of 
respondents. 

Finally,  in  the  case  of  George  Lartides. 
two  letters  have  been  received  from  him 
contesting  the  order.  In  both  his  letter  to 
the  Deputy  Assistant  Secretary  dated 
December  12. 1986  and  his  letter  to  the 
Administrative  Law  Judge  dated  January 
15,  1987.  Lartides  disputes  the  claims  of 
the  Department  but  offers  no  evidence. 
He  does,  however,  offer  to  talk  with  the 
Department  and  present  necessary 
documentation. 

Despite  this  offer  of  assistance,  and 
based  upon  the  showing  made  by  the 
Department,  I  find  that  an  order 
temporarily  denying  all  United  States 
export  privileges  to  the  sole  respondent, 
George  Lartides,  and  to  parties  related 
lo  him  is  necessary  in  the  public  interest 
to  prevent  an  imminent  violation  of  the 
Act  and  the  Regulations. 

Accordingly,  it  is  hereby  ordered. 

I.  All  outstanding  individual  validated 
export  licenses  in  which  any  respondent 
appears  lo  participate,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  respondent's  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

II.  The  respondent,  his  successors,  or 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  lo  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participating,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  parly  or  as  a 
representative  of  a  party  lo  any  export 
license  application  submitted  lo  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  lo  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carr\  jng  or  negotiations  with  respect  lo, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  sh.ill  extend  nnlv  to  those 


commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 
Those  parties  now  known  lo  be  related 
to  at  least  one  of  the  respondents,  and 
which  are  accordingly  subject  to  the 
provisions  of  this  order,  are: 
GLOBTIME  COMMERCIAL  SERVICES  LTD. 

with  addresses  at: 

MITSl  Building  3,  Flat  608,  6th  Floor,  Nicosia. 

Cyprus, 
and 
9  Zenonos  Kitieos  Street  T  O.  Box  1223, 

Nicosia.  Cyprus. 

OFFICEWORLD  BUSINESS  SYSTE.MS  LTD.. 

P.O  Box  1604.  22  lonos  Street.  Nicosia, 

Cyprus, 
and 
COMPUTER  M.\NUFACTURERS  LTD..  c/o 

Stamatiou  &  Lartides,  Ltd.,  P  O.  Box  1604 

lonos  Street.  .Nicosia,  Cyprus. 

IV.  No  person,  firm,  coporation. 
partnership  or  other  business 
organization,  whether  in  the  United 
Stales  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party,  or  whereby  the 
respondent  or  any  related  parly  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
whole  or  in  pari,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
parly  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(e)  of  the  Regulations,  the 
respondent  may,  at  any  lime,  appeal  this 
temporary  denial  order  and  any  related 


party  may  appeal  the  issue  of  his 
relationship  by  filing  with  the  Office  of 
Administrative  Law  Judges.  U.S. 
Department  of  Commerce,  Room  H- 
6716. 14th  Street  and  Constitution 
.'Kvenue.  NW..  Washington.  DC  20230.  a 
full  written  statement  m  support  of  the 
appeal. 

VI.  This  order  is  effective  February  3, 
1987  and  shall  remain  in  effect  for  60 
days. 

VII-  In  accordance  with  the  provisions 
of  §  388.19id]  of  the  Regulations,  the 
Department  m.ay  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  The 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  b\ 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  da\s  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
upon  respondent  and  published  in  the 
Federal  Register. 

Doled.  February  3,  1987. 
Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 

Enforcement. 

[FR  Doc.  87-2658  Filed  2-6-87:  B:45amJ 

BILLING  CODE  3510-Dn-M 


President's  Export  Council 

International  Competitiveness  and 
Productivity  Subcommittee  Meeting; 
Open  Meeting 

A  meeting  of  the  President's  Expoil 
Council  Subcommittee  on  International 
Competitiveness  and  Productivity  will 
be  held  February  23.  1987,  10:00  a.m.- 
12:00  p.m.  and  12:45  p. m  -2.30  p.m.  in 
Room  4830  of  the  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  NW',,  Washington.  DC  The 
Council's  purpose  is  lo  advise  the 
President  on  matters  relating  to  United 
States  export  trade. 

Open  Session 

The  Subcommittee  will  discuss 
requirem.enls  for  national 
competitiveness  Under  consideration 
will  be  steps  to  increase  productivity, 
decrease  capital-related  costs,  limiting 
the  growth  of  U.S.  mdebtness.  and  other 
related  matters. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information, 
reservations  to  attend  the  meeting,  or 
copies  of  the  minutes,  contact  Laureen 
Daly.  (202)  377-1125. 
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Dn'ril   February  2.  19B7. 
Wendy  tl.  Smith, 

Ihrr,  !  ■-  t'-rsiirnts  Export  Cuunol. 
[KR  [)iK    a-  JWi'J  Filed  2-6-87.  8:45  am) 

BILLING  CODE  MIO-OM-M 


Trade  Expansion  Subcommittee 
Meeting,  President's  Export  Council; 
Open  Meeting 

A  mft'lm^  of  the  I'rcsuit'nt  s  KxfiDrf 
Council  Trade  Kxpansion  Suhcomniittce 
will  he  held  February  24.  1987,  9  ;)()  ri.m  - 
1.::  noon  in  tht;  DcpartnuTital  Auditorium 
Cicrifcrence  Kooni,  CAin.stilutKin  Avenue, 
NVV.,  between  12th  Si  Uth  Streets, 
Washington,  DC.  The  Subcommittee's 
purpose  is  to  advise  the  President's 
Kxport  Council  on  mattt.TS  rel.iting  to 
trade  expansion. 

Agenda 

Opening  remarks;  presentations  on 
disincentives  for  agricultural  trade, 
small  business  issues,  mixed  credits. 
Iximbank,  and  trade  legislation  relating 
to  trade  expansion. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information,  or 
copies  of  (he  minutes,  contact  Sylvia 
Lino,  (202)  377-1125. 

Dated:  February  2,  1987. 
Wendy  H.  Smith, 

Director.  President  s  Export  Council. 
|fR  Doc.  87-2670  Filed  2-6-87;  8:45  am) 

B:LLIMG  code   J510-DR K 


IP-146-BI 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit:  Dr.  Steven  l_  Swartz 

Notice  18  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  niarme  mamrTMis  as 
authorized  bv  the  Marine  M.inmal 
Protection  Act  of  19:'2  |16  U.S.C.  Uitil 
through  1^7),  and  the  ReKulatums 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFK  P.irt  21(i!   thr 
Fndangered  Species  Act  of  V.r'i  (T) 
U.S.C.  1531  through  1544),  and  the 
National  M.irne  i-i.-^herieH  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  ('FR  Parts  217 
through  222). 

1.  Applicant.  Dr.  Steven  L.  Swartz. 
Cetacean  Research  Associates,  P  O.  Bo\ 
7990.  S.in  Diego.  California  92107. 

2.  Type  of  i'ermit:  Scientific  Research 

3.  Name  and  Number  of  Marine 
Mammals;  A  permit  is  requested  to 
radio  tag  up  to  10  individual  gray  whales 
[Eschhchtius  robustus]  each  year  for  a 


five  year  period  beginning  ;n  winter 
l;187-rtij  The  whales'  movements  will  be 
tracked  by  systematic  shore  surveys  by 
vehicle  and  aerial  surveys  of  the 
California  coast  from  the  Farallone 
blands  and  the  Point  Reyes  National 
Marine  Sanctuary  in  the  north,  to  the 
i'  S.Mexico  border  in  the  south. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
C'ommittee  of  Scientific  Advisors 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  FishiTies.  Natio:i<il 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administratior  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices. 
Office  of  Protected  Species  arid  li.ibitat 

Conservation.  National  .Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  NW..  Rm  B05  Washington, 

DC;  and 
Director,  Southwest  Region,  National 

Marine  Fisheries  Service.  3lX)  South 

Ferry  Street,  Terminal  Island, 

California  90731-7415. 

Dated;  February  3, 1987. 
Nancy  Foster, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
|FR  Doc  87-2643  Filed  2-6-87:  8:45  am) 

BILLING  coot  JS10-2J-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Export  Ucensing  System 
for  Certain  Man-Made  Flt>er  Textile 
Products  in  Category  670-L  Produced 
or  Manufactured  in  the  People's 
Republic  of  China 

i .  !iia,).>  J,  iHo;, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 


.Agreements  (CITA),  under  the  authority 
rontained  in  F  O  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  9. 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
.Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Background 

Under  the  terms  of  the  Dllateral 
tlotton.  Wool  and  Man-Made  Fibr-r 
Textile  Agreement  of  August  19,  19«3 
and  the  Bilateral  Category  670-L 
Agreement  of  September  8  and  9.  1986. 
the  Ciovernments  of  the  United  States 
and  the  People's  Republic  of  China  have 
agreed  to  further  amend  the  existing 
export  licensing  system  to  require  the 
use  of  visas  of  Category  670-L  (luggage 
in  TSUSA  numbers  70fi.3415,  70f.  4130 
find  "06  4135),  produced  or 
miinuf.'ctured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  beginning  on  Febninn,  1.  1987 
and  until  further  notice. 

A  descrintion  of  the  texile  categories 
in  terms  of  T.S  LVS.A,  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  5570?)),  as 
amended  on  April  7,  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
1  i.l9"),  June  28,  1984  (49  FR  26622).  July 
1')   1984  (49  FR  28754).  .November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
.Annotated  (1987). 
Kunatd  1.  L,evin, 

Acting  Chairman  Ci:!ri,Tii!trt'  for  the 
frjiplf mentation  o^  I vxtiie  Afireemcnts. 

Cdnimittee  for  the  Implementation  of  Textile 
Agreements 

Februdry  3.  iy«7. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr  Cummissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  February  23,  1984  from  the 
Chairman  of  the  Committee  for  the 
l;-:ifili'mpntation  of  Textile  Agreements  which 
eslal)lished  an  export  licensing  system  for 
certain  specified  categones  of  cotton,  wool. 
and  man-made  fiber  textile  prodiirts. 
prodiued  or  manufarturei!  in  the  People  s 
Republic  of  China. 

Kifective  on  Fetiruarv  9-  1987,  she  drrective 
of  Febru.iry  23.  1484  is  hereby  furtlier 
hrr^.e.Tded  to  require  that  man  made  fiber 
luggage  in  Category  670-L  '  also  be  visaed  if 


'  In  catexon,  670.  only  TSUSA  numbers  706.341S. 
70B.4130  and  706.4135. 


4(M6 
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produced  or  manufactured  in  the  Peoples 
Republic  of  China  and  exported  on  or  after 
February  1,  1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  fur  the 
Implementation  of  Textile  .Agreements. 
|FR  Doc  87-2b67  Filed  2-6-8":  8  45  anij 

BILLING  COOE  3510-DR-M 


COMMISSION  ON  EDUCATION  OF  THE 
DEAF 

Executive  Committee;  Meeting 

AGENCY:  CommiKsion  on  Education  of 
the  Deaf. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463. 
notice  is  hereby  given  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  Commission  on  Education  of  the 
D(  af.  The  purpose  of  the  meeting  is  to 
prepare  an  agenda  package  for  the 
Commission  meeting  planned  in  March 
and  to  prepare  a  budget  for  the 
Commission.  This  meeting  will  be  open 
to  the  piiblic. 

DATE:  February  16,  1987,  9:00  am.,  until 
.')  (Ml  p.m. 

ADDRESS:  Columbia  Foyer,  Ballroom 
Level,  Hyatt  Regency  VVashington,  4(KJ 
.New  Jersey  Avenue.  NW.,  Washington, 
DC  20001, 
FOR  FURTHER  INFORMATION  CONTACT: 

.Ms  Nancy  L.  Creason.  Administrative 
Officer,  Commission  on  Education  of  the 
Deaf,  GSA  Regional  Office  Building, 
Room  6646.  7th  and  D  Streets,  SW,, 
Washington,  DC  20407,  202/453-4353 
(TDD)  or  202/453-4684  (voice),- 
Patricia  L.  )ohanson. 

Staff  Director.  Commission  on  Education  of 
the  Deaf 
February  3,  1987. 

|FR  Doc  87-2601  Filed  2-fMr,  84,5  cii] 

BILLING  CODE  6820-SO-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Information  School  Board  of 
Visitors,  Meeting 

agency:  Defense  Information  School 
Board  of  Visitors,  DoD 
action:  Notice  of  meeting. 

summary:  a  meeting  will  be  held  to 
review  administration  and  content  of 
the  Defense  Information  School's  public 


affairs  programs  of  instruction.  The 
meeting  is  open  to  the  public  and  will  be 
conducted  in  Room  270A,  Building  400. 
The  Defense  Information  School,  Ft. 
Benjamin  Harrison,  Indiana  46216-6200 
DATES: 

March  12,  1987—8:00  am   to  4  00  p  m, 
and 

March  13,  1987—8:00  a.m..  to  1:00  p  m,. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Ted  Daniel,  Director  for 
Management,  Office  of  the  Assistant 
Secretary  of  Defense  Public  Affairs, 
Room  2E811.  the  Pentagon,  Washington. 
DC  20301.  Mr.  Daniel's  telephone 
number  is  (202)  697-8959. 
Linda  M.  Lawson. 

Alternate  OSD.  Fedtral  Register  Liaison 
Officer.  Department  of  Defense. 
Febru.iry  3.  1987. 

[FR  Doc.  87-2628  Filed  2-6-67;  8:45  am) 

BILLING  COOE  3«10-01-M 


Ada  Board  Environment  Panel, 
Meeting 

ACTION:  Notice  of  Meeting. 

summary:  A  meeting  of  the  Ada  Board 
Environment  Panel  will  be  held 
Wednesday,  18  February  1987  from  8,30 
am  to  5:00  p.m.  at  the  Institute  for 
Defense  Analyses.  1801  N.  Beauregard 
Street,  Alexandria.  VA  22311. 
FOR  further  information  CONTACT:  Dr 
Erhard  Ploedereder.  Tartan 
Laboratories,  447  Melwood  Avenue, 
Pittsburgh,  PA  15213  (412)  621-2210, 
Linda  L.awson, 

.■Mte^nate  C  ''''ice  of  the  Secretary  of  Defense. 
Federal  Register  Liaison  Office.  Department 
of  Defense. 
February  3,  1987 

jFR  Dot,  8--2629  Filed  2-6-8".  845  am] 
BILLING  CODE  381(M)1-M 


Advisory  Group  on  Electron  Devices; 
Advisory  Committee  Meeting 

summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory- 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting, 
date:  The  meeting  will  be  held  at  09(X), 
Monday,  23  February  1987. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.  2011  S,  Crystal  Drive, 
Suite  307,  Arlington,  V.A.  22202, 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Terry,  AGED  Secretariat.  2011 
Crystal  Drive.  Arlington,  Virginia  22202. 

supplementary  INFORMATION:  The 

mission  of  the  Advisorj'  Group  is  to 
provide  the  Under  Secretary  of  Defense 


for  Acquisition,  the  Director,  Defense 
.•'idv  anced  Research  Projects  .Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  "Working  Group  B  meeting  will  he 
limited  to  rev  lew  of  research  and 
developm.ent  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  .Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memiOTies.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-^63,  as  amended,  (5  U.S.C. 
App.  II  section  10(d)  (1982)1,  it  has  been 
deter.mined  that  this  .Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public, 
Linda  L.aMson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  3. 1987. 
|FR  Doc  8--2fi26  Filed  2-6-87;  8:45  am] 

BILLING  CODE  3810-01-M 


Advisory  Group  on  Electron  Devices; 
Advisory  Committee  Meeting 

SUMMARY:  Working  Grcup  B 
(M.crcelectrorncs;  of  the  DoD  Advisory 
Group  on  Elect.'on  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900. 

Tuesday,  24  February  1987, 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc,  201  Vartck  Street,  New- 
York,  NY  10014 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Terry,  AGED  Secretarial,  2011 
Crystal  Drive  Arlington,  Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Adv  isory  Group  is  to 
prtuide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  adv  ice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
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mcmorips.  The  review  will  mcliuin 
classified  program  (JetaiLs  throughout. 
In  uccurdani;e  with  section  10(d)  of 
Pub  L  92-ifkl,  H.s  amended  |,5  U.S.C. 
App.  n  l()(ii)  (19821),  it  h  IS  been 
determined  that  this  Advisory  Group 
meetins  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public, 
Linda  M.  Lawson, 

A  Iternate  OSD  Federal  Refiister  Liaison 
Officer.  Department  of  Defense. 
February  3, 1987, 
(FR  Doc,  87-2627  Filed  2-6-87;  8:45  am| 

BILLING  CODE  M1(MI1-M 


Department  of  the  Air  Force 

Irtent  To  Prepare  an  Environmental 
Inpact  Statement  and  Conduct  Public 
Scoping  Meetings — Otis  Air  National 
Guard  Wastewater  Treatment  Plant, 
Cape  Cod,  MA 

AlIiuii.  The  Air  National  Guard 
(ANG)  intends  to  prepare  an 
Environmental  imparl  Statement  (EIS) 
to  assess  the  »'n'.  ironment.il  implications 
of  a  proposed  ANG  action;  the 
development  of  new  sand  filter  beds 
next  to  the  Cape  Cod  Canal  along  the 
northern  edge  of  Canif)  Fdwards, 
N^assachusetts  Military  Reservation. 
Cape  Cod,  Massachusetts  for  the  land 
disposal  of  0.3  MGU  of  secondarily 
treated  wastewater.  A  new  land 
disposal  location  is  necessary  in  order 
to  reduce  groundwater  contamination 
c:iused  by  current  land  disposal  at  the 
southern  boundary  of  Otis  ANG  Base. 
The  action  reijuires  the  construction  and 
operation  of  a  50.000  foot  pipeline  and 
sand  filter  beds.  Implementation  of  this 
proposed  action  also  requires  a  Class  HI 
designation  by  the  Commonwealth  of 
Massachusetts  for  the  potentially 
affected  groundwater  area. 

Alternatives:  Other  alternatives  to  be 
considered  are  as  follows: 

(1)  l>ump  treated  effluent  from  the  Otis 
ANG13  Base  treatment  facility  for  land 
disposal  at  the  Town  of  Falmouth 
facility; 

(2)  Pump  untreated  effluent  for 
treatment  and  disposal  at  the  Town  of 
Falmouth  treatment  facilitv: 

(3)  Use  the  existing  Otis  ANG  Base 
treatment  facility  and  dispose  of 
secondarily  treated  effluent  by  spray 
irrigation  of  vegetation  on  the 
Massachusetts  Military  Reservation; 

(4)  Install  additional  equipment  on  the 
current  Otis  ANG  treatment  facility  to 
remove  nitrogen  and  dispose  of  treated 
effluent  in  the  current  manner: 

(5)  Continue  operating  the  current  Otis 
ANG  treatment  facility  (no  action). 


Interested  agencies,  organizations. 
and  the  general  public  desiring  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  the  EIS  are  invited  to  do 
so  and/or  atten<]  the  public  scoping 
meetings  which  will  be  held  in  order  to 
assist  the  A.NG  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Parties 
who  desire  to  present  oral  comments  at 
one  of  the  scoping  meetings  will  be 
allotted  approximately  five  minutes  and 
should  provide  advanced  notice  to  the 
ANG.  The  time  and  the  loc.ition  of  the 
scoping  meetings  will  be  announced  in 
the  local  news  media.  Written  scoping 
comments  are  due  by  15  March.  Written 
comments  should  be  addressed  to:  Mr. 
William  Sullivan,  01J\A/PA.  Otis  ANG 
Fi.ise,  Massachusetts.  02542.  Questions 
should  be  directed  to  Mr.  Sullivan  at 
(f)17)968-4t)90. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-2565  Filed  2-6-87;  8:45  am) 
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Intent  To  Prepare  Environmental 
Impact  Statement;  Malmstrom  Air 
Force  Base,  MT 

'llie  I'nited  St,)(»'s  Air  Force, 
Department  of  Defense,  will  prepare  an 
Environmental  Impart  Statement  (EIS| 
for  use  in  decision  making  regarding  the 
proposed  deployment  and  operation  of 
the  advanced  land-based  Small 
Intercontinental  Ballistic  Missile  (Small 
ICBM)  at  Malmstrom  Air  Force  Base. 
Montana, 

On  November  7, 1986.  the  Air  Force 
published  a  Legislative  EIS  analyzing 
the  full-scale  development  decision  and 
the  concurrent  selection  of  deployment 
area(s)  and  basing  mode(s)  for  the  Small 
ICBM  On  December  19,  1986,  the 
President  announced  his  decision  to 
proceed  with  full  scale  development  of 
the  Small  ICBM  in  two  Hard  Mobile 
Launcher  basing  modes.  These  modes 
are  called  Hard  Mobile  Launchers  at 
Minuteman  Facilities  and  Hard  .Mobile 
Launchers  in  Random  Movement.  The 
initial  operating  capability  for  the  Small 
ICBM  would  be  achieved  in  1992  with 
the  first  200  systems  positioned  at 
Minuteman  facilities.  M.ilmslrom  AFB 
will  serve  as  the  main  operating  base  for 
these  missiles  As  a  continuation  of  the 
tiering  process  described  in  the 
Legislative  EIS.  this  EIS  will  focus  on  the 
impact  on  Malmstrom  ,AFB  and  its 
Minuteman  launch  facilities  of  the 
implementing  actions  and  their 
alternative,  including  the  no-action 
alternatives,  and  on  mitigation 
measures. 


The  Department  of  the  Air  Force  is 
planning  to  conduct  a  series  of  scoping 
meetings  to  determine  the  nature,  extent 
and  scope  of  the  issues  and  concerns 
that  should  be  addressed  in  the  EIS 
related  to  the  proposed  action.  These 
meetings  are  scheduled  for  Conrad, 
(ireat  Falls.  Lewistown  and  Helena. 
Montana.  Notice  of  the  time  and  place 
of  the  planned  st oping  meetings  will  be 
made  available  Uj  public  officials  and 
announced  in  the  news  media  in  the 
area  where  the  meeting  will  be  held. 

To  assure  that  the  Department  of  the 
Air  Force  will  have  sufficient  time  to 
consider  public  inputs  on  issues  which 
are  to  be  included  in  the  development  of 
an  EIS,  comments  should  be  forwarded 
to  the  addressee  listed  below  by  April 
17,  1987. 

For  further  inform.ition  cunceming  the 
Small  ICB,M  program  and  the  EIS 
activities,  contact  Lt  Col  Peter  Walsh. 
AFRCE-HMS/DFV,  Norton  Air  Force 
Base.  California  92409.  (714)  ,382-4891. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|KR  DiK    R-  2:,m  Filed  2-6-67;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Depart.Tienl  of  Defense 
llJOD),  General  Servues  Administration 
(GS.'\).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice, 

SUMMARY:  I'nder  the  provisions  of  the 
i'.iperwori^  Redu(  tion  .Act  of  1980  (44 
U.S-C.  Chapter  35),  the  Feder;i! 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
infor.mation  collection. 

ADDRESS:  Send  comments  to  Franklin  S 
Kceder.  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20,503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews.  Office  of  Federal 
Acquisition  and  Regulatory  PoIh  y  (202) 
5J)-3H.5fi, 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

Firms  proposing  to  provide  supplies  or 
services  to  the  Government  must 
indicate  their  type  of  business  to  ensure 
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that  any  subsequent  contracts  contain 
the  proper  provisions  and  clauses, 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows;  Respondents, 
79,397.  responses  per  respondent,  14. 
total  annual  respon.scs,  1.111.558.  hours 
per  response.  .07,  and  total  burden 
hours,  77.610. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building,  Washington,  DC  20405, 
telephone  (202)  523-4755.  Please  cite 
OMB  Control  No.  9000-0046,  Type  of 
Business. 

Dated   lanuary  27,  1987 
Mar>!aret  A.  Willis, 
FAR  Serrptiiriat. 

|FR  Doc;  87-2613  Filed  2-6-87;  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S  C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 

ADDRESS:  Send  comments  to  Franklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
52:V^3856. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

The  Miller  Act  (40  U.S.C.  270a-270e) 
requires  performance  and  payment 
bonds  for  any  construction  contract 
exceeding  S25.000;  unless  it  is 
impracticable  to  require  bonds  for  work 
performed  in  a  foreign  country,  or  it  is 
otherwise  authorized  by  law.  Bonds  may 
be  required  for  other  contracts  when  it 
is  deemed  appropnate.  When  it  is 
appropriate  and  performance  and 
payment  bonds  are  required  the 
Go\emment  may  require  a  bid 
guarantee. 


b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
19.325;  responses  per  respondent,  4.87; 
total  annual  responses,  94.113;  hours  per 
response.  .42;  and  total  burden  hours, 
39.527. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  (VRS),  Room  4041. 
GSA  Building,  Washington,  DC  20405. 
telephone  (202)  52S-4755.  Please  cite 
OMB  Control  No.  9000-0045,  Bid, 
Performance  and  Payment  Bonds. 

Dated;  Januan,'  27.  1987. 
Margaret  A.  Willis, 
FAR  Secretariat. 

[FR  Doc.  87-2614  Filed  2-6-67.  8:45  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1980  (44 

U.S.C.  Chapter  35).  the  Federal 

Acquisition  Regulation  (FAR) 

Secretariat  has  submitted  to  the  Office 

of  Management  and  Budget  (OMB)  a 

request  to  re\'iew  and  approve  an 

extension  of  a  currently  approved 

information  collection, 

ADDRESS:  Send  comments  to  Franklin  S 

Reeder.  FAR  Desk  Officer,  Room  3235. 

NEOB.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Linda  Klein,  Office  of  Federal 

Acquisition  and  Regulatory  Policy.  (202) 

523-3775. 

SUPPLEMENTARY  INFORMATION: 

a.  Purpose 

Section  5  of  the  International  Air 
1  ransportation  Fair  Competitive 
Practices  Act  of  1974  (49  U.S.C.  1517) 
(Fly  .America  Act)  requires  that  all 
Federal  agencies  and  Government 
contractors  and  subcontractors  use  US  - 
flag  air  carriers  for  U.S,  Government- 
financed  international  air  transportation 
of  personnel  (and  their  personal  effects) 
or  property,  to  the  extent  that  service  by 
those  carriers  is  available.  It  requires 
the  Comptroller  General  of  the  United 
States,  in  the  absence  of  satisfactory 
proof  of  the  necessity  for  foreign-flag  air 
transportation,  to  disallow  expenditures 
from  funds,  appropriated  or  otherwise 
established  for  the  account  of  the  United 


States,  for  international  air  U.S  -flag 
carrier  is  available  to  provide  such 
se.'-\ices  In  the  event  that  the  contractor 
selects  a  earner  other  than  a  U  S  -flag 
air  carrier  for  international  air 
transportation,  the  contractor  shall 
include  a  certification  on  vouchers 
involving  such  transportation, 

b.  Annual  Reporting  Burden 

The  annua!  reporting  burden  is 
estimated  as  follows:  Respondents.  150: 
responses  per  respondent.  2:  total 
annual  responses.  300:  hours  per 
response.  .25;  and  total  burden  hours  75. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
the  FAR  Secretariat  [VRS],  Room  4041, 
GSA  Building.  Washington.  DC  20405. 
telephone  (202)  523-5~55  Please  cite 
OMB  Control  No  9000-0054.  U.S.-Flag 
Air  Carriers  Certification, 

Ddled:  lanuary  27.  198". 
Margaret  A.  Willis, 
F.\R  Secretarw.t. 

[FR  Doc  87-2615  FileH  2-6-87;  8:45  am] 
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Federal  Acquisition  Regutation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 

(GSA).  and  .National  Aeronautics  and 
Space  Administration  (NAS.^). 

ACTION:  Notice 

SUMMARY:  Under  the  provisions  of  flie 
Paperwork  Reduction  Act  of  1980  (44 
use  Chapter  35),  the  Federal 
.Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection. 
ADDRESS:  Send  comments  to  Franklin  S 
Reeder,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.W.  Mathews,  Office  of  Federal 

Acquisition  and  Regulator^'  Policy  (202) 

523-3856. 

SUPPLEMENTARY  INFORMATION: 

a   Purpose 

The  information  relative  to  the  place 
of  performance  and  owner  of  plant  or 
facility,  if  other  than  the  prospective 
contractor,  is  a  basic  requirement  when 
contracting  for  supplies  or  serx'ices 
(including  construction].  This 
information  is  instrumental  in 
determining  bidder  responsibility. 
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responsiveness,  and  price 
reasonableness.  A  prospective 
contractor  must  affirmatively 
demonstrate  its  responsibility  Hence, 
the  Government  must  be  apprised  of  this 
information  prior  to  award. 

The  contracting  officer  must  know  the 
place  of  performance  and  the  owner  of 
the  plant  or  facility  to  (a)  determine 
bidder  responsibility;  (b)  determine 
price  reasonableness;  (<;)  conduit  plant 
or  source  inspections;  and  (d)  determine 
whether  the  prospective  contractor  is  a 
manufacturer  or  a  regular  dealer. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  i.s 
estimated  as  follows:  Respondents, 
79.397:  responses  per  respondent.  U; 
total  annual  responses.  1.111.558;  hours 
per  response,  .07:  and  total  burden 
hours,  77.781. 

Obtaining  Copies  of  Proposals 

Reijueslers  may  obtain  co|)ies  from 
the  FAR  Secrelaruit  (VRSj,  Room  4041, 
CSA  BuildinK.  WashinKton.  DC  20405. 
telephone  (202)  52.'}-4755.  Please  cite 
OMB  Control  No  90(XMX)47,  Place  of 
Performance. 

Oaled   |dniiar>'  27.  1987. 
Maryarel  A.  Willis, 
tWR  Secretariat. 
|FR  Doc.  87-2616  Filed  2-6-87;  8:45  am) 

BILLING  CO06  «a20-«l-M 


DEPARTMENT  OF  ENERGY 

Special  Isotope  Separation  Project; 
Scoping  Meeting 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  public  scoping 
meetings  for  the  Fnvironmental  Impact 
Statement  (F.IS)  for  the  proposed  Special 
Isotope  Separation  (SIS)  facility. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Energy  IDOF.)  has 
scheduled  public  scopmg  meetings  to 
provide  an  opportunity  for  public 
participation  and  comment  regarding  the 
EIS  for  the  SIS  Project.  On  October  31, 
1986,  (51  FR  39785)  the  DOE  announced 
its  intent  to  prepare  an  EIS  for  siting, 
constructing  and  operating  the  proposed 
SIS  facility  based  on  the  Atomic  Vapor 
Laser  Isotope  Separation  (AVLIS) 
process  technology.  The  purpose  of  the 
SIS  facility  is  to  segregate  the  isotopes 
of  DOE's  Defense  Programs'  plutonium 
into  specific  isotopic  concentrations 
required  for  various  national  defense 
materials  and  research  activities.  More 
background  information  on  the  SIS 
project  is  contained  in  the  previously 
published  Notice  and  should  be  referred 
to  for  more  detail. 


Several  written  comments  pursuant  to 
the  previously  published  Notice  of  Intent 
requested  that  public  scoping  meetings 
be  held.  In  response  to  these  comments. 
DOE  has  decided  to  conduct  public 
scoping  meetings  and  extend  the 
scoping  period  during  which  written 
comments  will  be  received  and 
considered.  Once  the  Draft 
F^nvironmental  Impact  Statement  (DEIS) 
h,is  been  completed,  that  document  will 
be  made  available  for  public  review  and 
additional  meetings/hearings  will  be 
conducted  to  solicit  public  comments. 
FOR  FURTHER  INFORMATION:  Written 
comments  or  suggestions  on  the  scope  of 
the  EIS,  requests  to  speak  at  the  scoping 
meetings,  or  questions  concerning  the 
SIS  project  should  be  directed  to:  Mr. 
Carl  P  Certz.  SIS  I>roject  Manager, 
Idaho  Oper.itions  Office,  l!  S. 
Department  of  Energy.  785  DOE  Place, 
Idaho  Falls,  ID  8J402,  telephone  (208) 
526-0300  For  general  information  on  the 
DOE  EIS  proc  ess.  please  contact  the 
Office  of  the  Assistant  Secretary  for 
Environment,  Safety  and  Health,  U.S. 
Department  of  Energy.  Attention:  Ms. 
Carol  M.  Borgstrom  (EH-25),  Room  3G- 
092.  Forrestal  Building,  1000 
Independence  Avenue,  SVV., 
Washington.  DC  20585  (202)  58&-4600. 

Scoping 

/.  Previous  Notice  Of  Intent 

The  DOE  published  a  Notice  Of  Intent 
on  October  31,  1986,  (51  FR  3978.5-3986) 
regarding  the  preparation  of  an  EIS  for 
the  proposed  SIS  facility. 

//.  Background  for  the  Proposed  Project 

Background  information,  a  description 
of  the  proposed  action,  and  an 
identification  of  environmental  issues 
and  alternatives  to  be  considered  are 
contained  in  the  previously  published 
Notice  of  Intent.  In  addition,  an 
information  packet  will  be  available  at 
the  time  of  each  meeting  and  may  be 
requested  in  advance  by  contacting  Mr. 
Carl  P.  Gertz,  U.S.  Department  of  Energy 
(address  given  above). 

///.  Comments  and  Scoping 

Several  of  the  written  comments 
received  in  response  to  the  previously 
published  .Notice  of  Intent  have  included 
requests  for  public  scoping  meetings  for 
the  EIS  on  the  SIS  Project.  In  response  to 
these  requests  and  in  accordance  with 
the  National  Environmental  Policy  Act 
(NEPA),  as  im[)lemented  by  the  Council 
on  P'nivommental  Quality  Regulations 
(40  CFR  Part  1500  et  scq  '].  the  DOE  will 
conduct  public  scoping  meetings  to 
assist  DOE  in  determining  the 
appropriate  scope  of  the  F^IS  and  the 
significant  environmental  issues  to  be 


addressed.  The  Department  is  also 
extending  the  written  comment  period  to 
March  2.  1987.  Written  comments 
received  during  this  period  will  be 
considered  in  preparing  the  EIS. 

Two  public  scoping  meetings  will  be 
held  on  the  following  dates,  at  the 
following  locations  and  times:  February 
24.  1987.  in  Idaho  Falls,  Idaho,  at 
University  Place.  1776  Science  Center 
Drive,  commencing  at  7:00  p.m.;  on 
February  26.  1987.  in  Boise,  Idaho,  at  the 
Red  Lion  Inn  Riverside,  commencing  at 
7:00  p.m. 

/r  Written  Comnn-nt  Procedures 

Interested  agencies,  organizations, 

and  members  of  the  general  public  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in 
cimnection  with  the  preparation  of  this 
EIS  are  invited  to  do  so  in  order  to  assist 
the  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS.  Any 
written  comments  received  will  be  given 
ecjual  weight  with  oral  comments 
presented  at  the  scoping  meetings. 
Written  comments  or  suggestions  on  the 
scope  of  the  VAS  should  be  sent  to  Mr. 
Carl  P.  Gertz  (address  given  above),  and 
should  be  postmarked  by  March  2, 1987, 
to  assure  consideration. 

V.  Public  Meeting  Participation 
Procedure 

Those  parties  interested  in  making 
oral  comments  or  suggestions  for 
consideration  in  connection  with  the 
preparation  of  this  EIS  are  invited  to  do 
so  by  attending  the  public  scoping 
meetings  cited  above.  Intentions  to 
present  oral  testimony  should  be 
received  by  Mr  Carl  P.  Gertz  (address 
given  aliove)  by  February  17,  1987. 

The  public  scoping  meetings  will  be 
held  at  the  times  and  locations  and  on 
the  dates  specified  above.  The  DOE  will 
designate  a  presiding  officer  to  chair 
these  meetings  These  meetings  will  be 
conducted  as  formal  hearings.  All 
interested  individuals  will  be  afforded 
an  opportunity  to  speak  There  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  presiding 
officer  may  ask  questions  of  persons 
presenting  statements,  if  needed  for 
clarification,  to  assure  that  DOE 
understands  the  comments  or 
suggestions  made.  The  presiding  officer 
will  establish  the  order  of  speakers  and 
provide  any  additional  procedures 
necessary  for  the  conduct  of  the 
meeting  As  time  permits,  speakers  will 
be  allowed  about  five  minutes  for  their 
oral  statements  and  are  requested  to 
provide  a  brief  written  summary'  of  their 
oral  presentation.  Speakers  who  desire 
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additional  time  to  speak  or  who  wish  to 
provide  further  information  for  the 
record  should  be  sure  to  submit  such  a 
request  or  information  along  with  their 
notice  of  intent  to  speak.  Individuals 
who  do  not  make  an  advance 
arrangement  to  speak  may  register  to 
speak  at  the  time  of  each  meeting.  After 
all  scheduled  speakers  have  been  given 
an  opportunity  to  make  their 
presentation,  an  opportunity  will  be 
provided  to  these  registrants  to  speak. 

A  transcript  of  these  scoping  meetings 
will  be  prepared  at  the  time  of  each 
nu'f  ting  and  the  entire  record  of  the 
meetings,  including  the  transcript 
together  with  other  information 
pertaining  to  the  SIS  Project  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  at  the  DOE- 
Idaho  public  reading  room  located  at  the 
IN'F.I.  Technical  Library,  University 
Place,  1776  Science  Center  Drive,  Idaho 
Falls,  ID  83415,  between  the  hours  of 
H,(K)  a.m.  and  5:00  p.m.,  Monday  through 
I'riday.  Additional  copies  of  the 
complete  transcript  will  also  be 
available  for  a  fee.  In  addition,  anyone 
may  make  arrangements  with  Brent 
)acobsen  at  the  INEL  Technical  Library 
(address  given  aljove),  telephone  (208) 
526-1144,  to  purchase  a  copy  of  the 
transcripts. 

Issued  in  W'dshiiiylun  DC,  Fchniary  2. 
1^87. 

.Mary  L.  Walker, 

Assistant  Secretary.  Environment,  Safety  and 
Health. 

|FR  Doc.  87-2635  Filed  2-6-87;  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Civil 
Australia 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Australia  concerning  Peaceful  Uses  of 
.Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 


agreements  involves  approval  of  the 
following  retransfer 

RTD/EU(AU)-5.  for  the  transfer  of 
18.286  kilograms  of  uranium,  containing 
16.923  kilograms  of  uranium-235  (92.546 
percent  enrichment)  from  the  Australian 
Atomic  Energy  Commission  to  the 
LInited  Kingdom  Atomic  Energy 
Authority,  for  fabrication  of  fuel 
elements  (60  percent  enrichment)  for  the 
HIFAR  research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  2.  1987. 
For  the  Department  of  Energy. 
George  ).  Bradley,  )r.. 

Principal  Dpputy  .Assistant  Secretary  for 

Inlernational  Affairs  and  Energy 

Emergencies. 

[!  R  Doc  87-2590  Filed  2-6-87:  8  45  am] 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
use.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM]  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  inv  olves  approval  for  the 
loan  of  200  micrograms  of  pluiOnium-242 
to  the  European  Institute  for 
Transuranium  Elements,  Karlsruhe,  the 
Federal  Republic  of  Germany,  for 
collaborative  experiments.  The  material 
is  to  be  returned  to  the  United  States 
upon  conclusion  of  the  experiments 
Contract  No.  WC-EU-244  has  been 
assigned  to  this  proposed  subsequent 
arrangement. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  this  date  of  publication  of  this 
notice. 


Dated:  February  2, 1987. 
For  the  Department  of  Energy. 
George  J.  Bradley,  Jr., 

Pr.  ncipa!  Deputy  .^ssistart  Secretary  for 

International  Affairs  and  Energy 

Enwrgencies. 

[FR  Doc.  87-2591  Filed  2-6-8":  8  45  am) 
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Atomic  Energy  Agreements;  Proposed 
Subsequent  Arrangement  Witti 
European  Atomic  Energy  Community; 
Correction 

In  a  document  published  on  page 
45512  in  the  Federal  Register  of  Friday, 
December  19,  1986.  the  following 
correction  should  be  made: 

In  the  fourth  hne  of  the  second 
paragraph  of  the  document  the  "4 
kilograms"  should  read  "approximately 
20  kilograms". 
George  J.  Bradley,  jr., 
P.',r,i.,ipal  Deputy  .4ss.sfo/)/  Secretary  for 
International  .4  ffairs  and  Energy 
Emergencies. 
February  2.  1987. 

jFR  Due  87-2592  Filed  2-6-87:  8:45  am] 
BILLING  COOE  MS(M)1-M 


Economic  Regulatory  Administration 

Proposed  Consent  Order  With  Agway, 
Inc.,  Agway  Petroleum  Corp.,  and 
Texas  City  Refining,  Inc. 

AGENCY:  Department  of  Energy  (DOE). 

ACTION:  Notice  of  proposed  consent 

order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA1  hereby  gives  the 
notice  required  by  10  CFR  205  199]  that 
it  has  entered  into  a  Consent  Order  with 
Agway.  Inc..  Agway  Petroleum 
Corporation,  and  Texas  City  Refining 
Inc..  ("Agway")  The  Consent  Order 
proposes  to  resolve  matters  relating  to 
Agway's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  penod  January  1. 
19~3.  through  January  27,  1981.  To 
remedy  any  violations  that  may  have 
occurred  during  the  period  Agway  has 
agreed  to  make  three  pa\'ments  totalling 
Si  million  plus  interest  from  the  date  of 
execution  of  the  Consent  Order  The 
settlement  reflects  the  negotiated 
compromises  present  in  everj' 
settlement,  including  assessments  of 
litigation  risks  m  the  significant  areas  of 
dispute  between  ERA  and  Agway. 

ERA  will  petition  the  Office  of 
F-Iearings  and  Appeals  (OHA)  to 
implement  a  Special  Refund  Proceeding 
pursuant  to  10  CFR  Part  205,  Subpart  V 


f 


Federal  Register  /  Vol.  52,  .No.  26  /  Monday,  February  9,  1987  /  Notices 


4051 


4050 


Federal  Register  /   Vol.  52.  No.  26  /  Monday.  February  9.  1987  /  Notices 


to  distribute  the  $1  milium  pavnient  plus 
interest   In  that  pro(;eedin«.  any  pprson 
who  clHim.s  to  have  suffered  iiiniry  from 
Agway's  alleged  overcharges  would 
have  the  opportunity  to  submit  a  claim 
toOH.A 

Pursuant  to  lU  CFR  205199),  ERA  will 
receive  written  comments  on  the 
proposed  Consent  Order  for  a  period  of 
thirty  (30)  days  following  publication  of 
this  Notice. 

KRA  will  consider  the  comments, 
iriformatuin  and  recommendations 
received  from  the  public  in  finally 
evaluating  the  proposed  settlement.  This 
will  result  in  one  of  the  following 
courses  of  action:  Rejection  of  the 
settlement;  acceptance  of  the  settlement 
and  issuance  of  a  final  Oriier;  or 
renegotiation  of  the  agrt'ement  and   if 
successful,  issuance  of  the  modified 
agreement  as  a  final  Order.  DOF's  final 
dfi  ision  will  l)e  publislied  in  the  Federal 
Register,  along  with  an  analysis  of  and 
response  to  the  signific.mt  written 
comments,  as  well  as  any  other 
considerations  th.il  were  relevant  to  the 
dtM-isinn. 

FOR  FURTHER  INFORMATION  CONTACT: 
F.mily  Summers,  Fconomic  Regiil.itory 
Adniinistratujn,  Department  of  Fnergy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  2()?>Hli.  |2()2)  586-6727. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II  Resolution  of  Issues 

III.  Determination  of  Reasonable  Settlement 

Amount 

IV.  Terms  and  Conditions  of  the  Consent 

Oni.T 

I.  Introduction 

Agway  is  a  petroleum  refiner  subject 
to  the  jurisdiction  of  the  ERA  to 
determine  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations.  As  determined  by 
Interpretation  77-6,'  Agway,  Inc.,  an 
agricultur.il  cooperative  whose  common 
stock  is  owned  by  over  liW.fKK)  farmer- 
members,  owned  during  the  period 
covered  by  this  Consent  Order  all  the 
capital  stock  of  Agway  Petroleum 
Corporation  ("Agw.iy  Pelruleum") 
which  in  turn  owned  two-thirds  of  the 
capital  stock  of  Texas  City  Refining,  Inc. 
("TCR").  The  remaining  one-third  of 
TCR's  capital  slock  is  owned  by 
Southern  States  C<joperative, 
Incorporated,  an  agricultural 
cooperative.  At  the  time  of  the 
Interpretation,  TCR  sold  60"u  of  the 


'  Inltrpretalion  77-«  waa  issued  by  the  Federal 
Energy  Admmislration  on  February  25. 1977,  5 
F  E.C.  1  56.318.  and  was  upheld  in  a  decision  by  the 
Office  of  Exceptions  and  Appeals  (now  the  Office  of 
[gearings  and  Appeals)  on  August  3.  1977.  8  FF.A 
t  80,532. 


refined  petroleum  products  it  produced 
to  Agway  Petroleum,  which  constituted 
93%  of  Agway  Petroleums  requirements. 
Agway  Petroleum  then  resold  these 
products  to  member-owners  of  Agway 
and  others.  On  the  basis  of  these 
interrelationships.  Interpretation  77-6 
found  that  Agway,  Agway  Petroleum 
and  TCR  constituted  a  single  firm  for 
purposes  of  the  federal  petroleum  price 
and  allocation  regulations. 

ERA  conducted  an  audit  of  Agway's 
compliance  with  the  Federal  price  and 
allocatiim  regulations,  which  were 
terminated  on  )anuary  26,  1981 
(Executive  Order  12287).  During  this 
audit,  ERA  identified  areas  in  the 
pricing  and  sales  of  refined  petroleum 
products  in  which  it  believes  that 
Agway  failed  to  comply  with  the 
renuirements  of  the  federal  price  .ind 
allocation  regulations.  A  number  of 
issues  arose  in  which  P"RA  disagreed 
with  Agway's  calculation  of  the 
m.iximum  lawful  prices  it  could  charge 
for  refined  products. 

ERA  preliminarily  determineil  that  for 
the  issues  covered  by  this  proposed 
settlement.  Agway  may  be  liable  for  a 
maximum  potential  liability  of  $13.7 
million  in  overcharges  (excluding 
interest)  in  its  sales  to  all  of  its 
categories  of  customers,  including  its 
substantial  sales  to  its  memt)er-owners. 
ERA  has  prelimin.iniv  agreed  to  the 
settlement  amount  after  examining  the 
nature  of  TCR's  sales  and  Agway 
Petroleum's  sales,  assessing  the 
litigation  risks  associated  with 
eslatilishing  the  alleged  overcharges, 
and  considering  the  f.ictual  veracity  and 
appropriate  settlement  compromises 
related  to  the  many  various  issues. 

The  settlement  calls  for  Agway  to  pay 
$1  million  (plus  interest  from  the  date  of 
execution  by  DOE)  to  discharge  in  full 
its  ol)ligations  under  the  price  and 
allocation  regulations,  except  for  those 
matters  excluded  from  the  agreement. 
Under  the  terms  of  the  proposed 
Consent  Order,  the  ER.A  would  petition 
the  OH.'X  to  implement  a  Special  Refund 
F'roi  eeding  pursuant  to  10  CVR  Part  205, 
Subpart  V. 

II.  Resolution  of  Issues 

In  the  negotiation  process  which  led 
to  this  proposed  settlement,  ERA 
analyzed  the  results  of  the  audit,  the 
nature  of  the  alleged  regulatory 
violations,  and  the  "banks  "  of  costs  that 
Agway  was  entitled  to  recover  in 
previous  months  but  did  not.  ERA  also 
considered  the  extent  to  which  these 
banks  were  available  to  offset  alleged 
cost  and  recovery  violations  and  thus 
prevent  the  occurrence  of  overcharges 
on  refined  products.  Finally,  ERA 
examined  Agway's  corporate  and 


cooperative  structure,  the  extent  of 
Agway's  sales  to  its  cooperative 
members,  and  the  effect  these  had  on 
possible  overcharges. 

Initially  ERA  identified  $122  million  in 
cost  and  recovery  issues.^  Following 
those  original  allegations,  the 
cooperative  gave  ERA  information 
concerning  those  cost  and  recovery 
claims  which  resulted  m  certain  issues 
being  dropped,  either  because  DOE  was 
satisfied  there  was  no  violation  or 
because  the  issue  had  no  impact  on 
possible  overcharges.  As  a  result,  the 
remaining  issues  total  $77  million  in 
overstated  costs  and/or  understated 
recoveries.  The  issues  concern  cost 
reallocations,  crude  oil  cost  increases. 
purchased  product  cost  increases,  non- 
product  cost  increases  and  cost 
recoveries. 

ERA  determined  that  if  it  were 
successful  on  all  of  the  issues.  Agway 
could  be  liable  for  $13.7  million  (plus 
interest  on  that  amount)  in  its  sales  of 
refined  products  to  all  of  its  customers, 
including  transfers  of  product  to  the 
equity  owners  of  Agway  and/or  TCR.' 

Ill,  Determination  of  Reasonable 
Settlement  Amount 

In  detern-.ining  a  reasonable 
settlement  amount,  ERA  considered  the 
$13.7  million  in  possible  overcharges 
initially  calculated,  and  the  percentage 
of  Agway's  sales  from  1973-1981  which 
were  made  to  unrelated  entities*  who 
may  have  been  harmed  by  Agway's 
pricing  practices.  On  a  proportionate 
basis,  ERA  determined  that  the 
maximum  amount  of  overcharges  to 
outsiders  was  S3  15  million  plus  interest. 

In  determining  a  reasonable 
settlement.  ERA  reviewed  Agways 
maximum  overcharge  determinations. 


»  On  [anuary  9,  1981.  FJIA  issued  five  Noli.es  of 
Probable  Violation  (NOPV)  to  Agway  alleging  ihv 
following: 

NOPV  Case  No.:  RTYEOOlOl— 433.000.000  in 
crude  oil  cosi  issues  alleged. 

NOPV  Cose  No    RTYkOOlOl— $54,254,419  in 
purchased  product  issues. 

NOPV  Case  Nu    RT^'IJJl 401 —$18,783,037  in  non- 
product  cost  issues. 

NOPV  Case  No    RTYM00101— $16,254,421  in 
recoveries  issues 

NOPV  Cose  No..  RTYBOOlOl— Unquantified  class 
of  purchaser  issues. 

•  The  possible  overcharges  would  have  occurred 
primarily  m  sales  and  Iransfers  of  general  refinery 
products  during  certain  months  prior  to  February 
1976. 

*  As  discussed  above,  twcause  two-thirds  of 
TCR  s  slock  was  owned  by  Agway  Inc  which  owns 
Agway  Petroleum  Curporaliun  and  one-third  of 
TCR  9  stix-k  was  owned  by  Southern  Slates 
Cooperative  TCR  •  sales  to  these  entities  as  well 
as  Agway  Petroleum  s  ships  to  the  100.000  farm 
cooperative  members  have  resul'ed  in  no  legal 
overchar9es  inasmuch  as  such    purchasers    were 
equity  owners  of  TCR  and/or  Agway 
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particularly  considering  the  $3.15  million 
attributable  to  sales  to  outside  entities 
ERA  also  considered  the  fact  that  its 
assessments  were  based  on  audit 
samples,  estimates,  projections  and 
extrapolations  and  represents  the 
estimated  maximum  recovery,  excluding 
interest,  that  could  result  if  all 
regulatory  issues  resolved  by  this 
settlement  were  adjudicated  in  ERA's 
favor  and  a  maximum  allowable  price 
calculation  was  done  on  the  basis  of 
those  issues.  Those  facts,  as  well  as  the 
risks  inherent  in  litigation,  were 
considered  by  ERA  in  its  preliminary 
determination  that  Agway's  agreement 
to  pay  $1  million  for  alleged  regulatory 
violations  in  its  sales  to  outside 
customers  constitutes  a  reasonable 
resolution  of  these  matters  and  is  in  the 
public  interest. 

IV.  Terms  and  Conditions  of  the  Consent 
Order 

Within  thirty  days  of  the  effective 
date  of  the  Consent  Order  or  March  1, 
1987,  whichever  is  later,  Agway  will 
make  a  first  payment  to  DOE  of  $300,000 
including  accrued  interest  on  the  entire 
Si  million  principal.  Within  120  days  of 
the  first  payment.  Agway  will  make  a 
second  payment  to  DOE  of  $400,000 
incJuding  accrued  interest  on  the 
remaining  principal.  Within  120  days  of 
the  second  payment.  Agway  will  pay  to 
DOE  the  remaining  principal  plus 
accrued  interest  on  the  remaining 
[irincipal. 

If  the  settlement  is  not  made  final  by 
.May  12,  1987.  Agway  may  withdraw 
from  the  proposed  agreement.  If  the 
Consent  Order  is  made  final.  ER.^  will 
petition  OHA  to  implement  a  Special 
Refund  Proceeding  under  the  provisions 
of  Subpart  V  of  the  regulations   In  the 
proceeding.  OH.'X  will  de\elop 
procedures  for  the  receipt  and 
e\  alualion  of  applications  for  refund  in 
order  to  distribute  the  refund  amount. 
To  ensure  that  OHA  has  sufficient 
information  to  evaluate  the  claims,  the 
proposed  Consent  Order  requires  that 
.Xgvvav  provide  necessary  information  to 
OIIA. 

I'nless  specifically  excluded.  Agway 
and  DOE  mutually  release  each  other 
from  claims  and  actions  arising  under 
the  subject  matter  coveted  by  the 
p-^oposcd  Consent  Order.  The  proposed 
Orcier  does  not  affect  the  right  of  any 
other  party  to  take  action  against 
Agway,  or  of  Agway  or  the  DOE  to  take 
action  against  any  other  party. 

Two  matters  are  excluded  from  the 
settlement.  The  proposed  Order  does 
not  resolve: 

(a)  Agway's  rights  m  all  regards 
concerning  claims  under  10  CFR  Part 
2r>ri,  Subpart  V   or  its  claims  arising  from 


violations  or  settlements  of  alleged 
violations  of  the  Federal  petroleum  price 
and  allocation  regulations  by  third 
parties;  and 

(b)  Agway's  rights  in  all  regards  under 
the  terms  of  the  Final  Settlement 
Agreement  in  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D.  Kan.). 

Finally,  this  agreement  only  resolves 
certain  civil  liabilities  and  makes  no 
attempt  to  resolve  any  criminal  liability 
that  might  be  established  by  the 
government  against  Agway. 

Submission  of  Written  Comments 

The  proposed  Consent  Order  cannot 
be  made  effective  until  the  conclusion  of 
the  public  review  process,  of  which  this 
.Notice  is  a  part.  Interested  parties  are 
invited  to  submit  wxitlen  comments 
concerning  this  proposed  Consent  Order 
to:  Agway  Consent  Order  Comments, 
RG-30,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
All  comments  received  by  the  thirtieth 
day  following  publication  of  this  Notice 
in  the  Federal  Register  will  be 
considered  before  determining  whether 
to  adopt  the  proposed  Consent  Order  as 
a  final  Order.  Any  modifications  of  the 
proposed  Consent  Order  which 
significantly  alter  its  terms  or  impact 
will  be  published  for  additional 
comment.  If,  after  considering  the 
comments  it  has  received,  ERA 
determines  to  issue  the  proposed 
(Consent  Order  as  a  final  Order,  the 
proposed  Order  will  be  made  Tinal  and 
effective  by  publication  of  a  Notice  in 
the  Federal  Register, 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  provisions  of  10  CFR  205.9(r), 
Issued  in  Washington,  DC,  on  January 
28,  1987, 
Milton  C,  Lorenz, 

Special  Counsel,  Economic  Regulatory 

Administration. 

[Case  No.  RTVAtXWl] 

Consent  Order  With  Agway,  Inc., 
Agway  Petroleum  Corporation,  and 
Texas  City  Refining,  Inc, 

/  Introduction 

101.  This  Consent  Order  is  entered 
into  between  Agway,  Inc,  Agway 
Petroleum  Corporation,  and  'Texas  City 
Refining.  Inc.  (hereinafter  collectively 
referred  to  as  "TCR")  and  the  United 
States  Department  of  Energy  ("DOE"). 
Except  as  specifically  excluded  herein, 
this  Consent  Order  settles  and  finally 
resolves  all  civil  and  administrative 
claims  and  disputes  whether  or  not 
heretofore  raised  or  asserted,  between 


the  DOE,  as  hereinafter  defined,  and 
TCR  as  hereinafter  defined,  relating  to 
TCR's  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations,  as  hereinafter  defined. 
daring  the  period  January  1,  1973 
through  January  27, 1981  (all  the  matters 
settled  and  resolved  by  this  Consent 
Order  are  referred  to  hereafter  as  "the 
matters  covered  h\  this  Consent 
Order") 

//  Jurisdiction,  Regulatory  Authority, 

and  Definitions 

201 

This  Consent  Order  is  entered  into  by 
DOE  pursuant  to  the  authority  conferred 
upon  It  by  sections  301  and  503  of  the 
Department  of  Energy  Organization  Act 
("DOE  Act"),  42  U.S.C.  7151  and  7193; 
Executive  Order  No.  12009.  42  FR  46267 
(1977);  Executive  Order  No  12038,  43  FR 
4957  (19-8);  and  10  CFR  205  199 j. 

202 

The  Economic  Regulatory 
Administration  ("ERA")  was  created  by 
Section  206  of  the  DOE  Act.  42  US  C. 
7136.  In  Delegation  .No.  0204-4.  the 
Secretary  of  Energy  delegated 
responsibility  for  the  administration  of 
the  Federal  petroleum  price  and 
allocation  regulations  to  the 
Administrator  of  the  ERA  In  Delegation 
No.  0204-4A,  the  Administrator 
delegated  to  the  Special  Counsel 
authority  to  audit  the  compliance  of 
refiners,  including  TCR.  with  the  Federal 
petroleum  price  and  allocation 
regulations  and  to  take  appropriate 
enforcement  actions  based  upon  such 
audits. 

203 

For  purposes  of  this  Consent  Order 

(a)  "DOE"  includes  the  Cost  of  Living 
Council,  the  Federal  Energy  Office,  the 
Federal  Energy  Administration,  the 
Department  of  Energy,  the  Office  of 
Special  Counsel  ("OSC"),  the  Economic 
Regulatory  Administration,  and  all 
predecessor  and  successor  agt  ncies. 

(b)  "Federal  petroleum  pncr  and 
allocation  regulations"  means  all 
statutory  require.ments  and 
administrative  regulations  regarding  the 
pricing  and  allocation  of  crude  oil  and 
refined  petroleu.m  products,  natural  gas 
liquids,  and  natural  gas  liquid  products, 
including  the  entitlements  and 
mandatory  oil  import  programs, 
administered  by  DOE.  The  Federal 
petroleum  Price  and  allocation 
regulations  include  (without  limitation) 
the  pricing,  allocation,  reporting, 
certification,  and  recordkeeping 
requirements  imposed  by  or  under  the 
Economic  Stabilization  Act  of  1970,  the 
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Emergency  Petroleum  Allocation  Act  of 
1973,  the  Federal  Rnerj^y  Administration 
Act  of  1974;  Presidential  Proclamation 
3279.  all  applicable  DOE  regulations 
codified  in  6  CFR  Parts  130  and  150  and 
in  10  CFR  Parts  205,  210,  211,  212  and 
213;  and  all  rules,  rulings,  guidelines, 
interpretations,  clarifications,  manuals, 
decisions,  orders,  notices,  forms, 
subpoenas,  relating  to  the  pricing  and 
allocation  of  petnilfiim  prodmls.  The 
provisions  of  10  CFR  205  l^t<)|,  and  the 
definitions  under  the  Federal  petroleum 
price  and  allocation  regulations,  shall 
apply  to  this  Consent  Order,  except  to 
the  extent  inconsistent  herewith. 

(c)  "TCR"  includes  (without 
limitation)  Agway.  Inc..  Agway 
Petroleum  Corporation.  Texas  City 
Repining.  Inc..  TCR  Inc.  (formerly  Rebel 
Oil  Company)  as  well  as  their 
subsidiaries  and  affiliates  and 
Predecessors,  but  only  for  the  acts  of 
such  companies  while  they  were 
subsidiaries  or  affiliales  of  I  ("R,  TCR's 
petroleum  related  a(.tivi!ie8  as  refiner, 
producer,  operator,  working  interest  or 
royally  interest  owner,  reseller,  retailer, 
natural  gas  processor  or  otherwise,  and. 
except  for  F'art  IV,  i:ifra,  the  officers, 
directors,  and  employees  of  such 
entities. 

As  set  forth  in  an  Interpretation  of  the 
General  Counsel  of  the  Federal  F.nergy 
Administration  issued  February  25,  1977 
lnter;iretation  77-6,  5  F  K.C;  ^  .56,316. 
uphi^ld  in  a  decision  t)y  the  Office  of 
Kxceptions  and  Appe.ils  (now  the  Office 
of  Hearings  and  Appeals)  on  .August  3, 
1977.  6  FFiA  ^  80.532.  Agway  Inc. 
("Agway"),  an  agricultural  cooperative 
whose  common  voting  stock  is  owned 
by  over  1CX),000  f.irmermembers.  owned 
during  the  period  covered  by  this 
Consent  Order  all  the  capital  stn(  k  of 
Agway  Petroleum  CorporafKm  ("Agwiy 
Petroleum"),  which  in  turn  owns  two- 
thirds  of  the  capital  stork  of  Texas  City 
Refining,  Inc.  ('TCR").  The  remaining 
one-third  of  TCR's  capital  stock  is 
owned  by  Southern  States  Cooperative, 
Incorporated,  an  agricultural 
cooperative.  At  the  time  of  the 
Exceptions  and  Appeals"  decision.  TCR 
sold  (H)"<:  of  the  refined  petroleum 
products  it  produced  to  Agway 
Petroleum,  which  ctmstitutcd  93"^  of 
Agway  Petroleum's  requirements. 
Agway  Petroleum  then  resold  these 
products  to  member-owners  of  Agway 
and  others.  On  the  basis  of  these 
interrelationships,  the  Federal  Energy 
.'\dminisiration  found  that  Agway, 
Agway  Petroleum  and  TCR  constituted 
a  single  firm  for  purposes  of  the  Federal 
petroleum  price  and  allocation 
regulations. 


The  stipulated  farts  upon  which  this 
Consent  Order  is  liased  are  as  follows 

301 

During  the  penod  tuivered  by  this 
Consent  Order,  TCR  was  a   "refiner"  and 
a  "prt)ducer"  of  crude  oil  as  those  terms 
are  defined  in  the  Federal  petroleum 
price  and  allocation  regulations,  and 
was  siil)ject  to  the  jurisdiction  of  the 
DOK.  During  the  period  covered  by  this 
Consent  Order,  TCR  engaged  in.  among 
other  things,  the  prndutrfion.  refining. 
processing,  reselling,  and  marketing  of 
crude  oil,  gasoline,  distillates,  propane 
and  other  refined  petroleum  products. 

302 

DOE  has  conducted  an  audit  to 
determine  TCR's  compliance  with  the 
F'ederal  petroleum  price  and  allocation 
regulations.  TCR  cooperated  fully  with 
the  audit.  TCR  made  its  books,  records, 
and  other  requested  information 
available  to  L)OF!"s  auditors,  attorneys 
and  other  personnel,  who  examined  and 
reviewed  a  substantial  volume  of  such 
materials.  DOF  found  no  evidence  that 
TCR  committed  any  willful  or 
intentional  violations  of  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  covered  by 
this  Consent  Order. 

303 

During  the  course  of  its  audit,  DOE 
raised  certain  issues  with  respect  to 
TCR's  application  of  the  Feder-il 
petroleum  pnce  and  allocation 
regulations  and  took  various  formal  and 
informal  administrative  actions, 
including,  among  others,  the  issuance  of 
letters  and  Notices  of  Probable 
Violations  (""NOPVs").  TCR  maintains, 
however,  that  it  has  calculated  its  costs, 
determined  its  prices,  sold  its  crude  oil 
and  petroleum  products,  and  operated  in 
all  other  respects  in  accordance  with  the 
Federal  petroleum  price  and  allocation 
regulations. 

304 

DOE  and  TCR  disagree  in  several 
respects  concerning  the  proper 
application  of  the  F'ederal  petroleum 
price  and  allocation  regulations  to 
TCR's  activities  during  the  period 
covered  by  this  Consent  Order,  and 
each  believes  that  its  respective  legal 
and  factual  positions  on  the  matters 
resolved  by  this  Consent  Order  are 
meritorious.  These  positions  were 
emphasized  in  the  intensive  review  and 
exchange  of  information  conducted 
during  the  negotiation  process. 
However,  in  order  to  avoid  the  expense 
of  protracted,  complex  litigation  and 


disruption  of  its  orderly  business 
functions,  TCR  has  agreed  to  enter  into 
this  Consent  Order.  DOE  believes  this 
Consent  Order  constitutes  a  satisfactory 
resolution  of  the  matters  covered  herein 
and  IS  in  the  public  interest. 

Terms  and  Conditions 

/  V '  Remedial  Provisions 

4in 

In  full  and  final  settlement  of  all 
matters  covered  by  this  Consent  Order 
and  in  lieu  of  all  other  remedies  which 
might  have  been  sought  by  the  DOH! 
against  TCR  for  such  matters  under  10 
CFR  205.1991  or  otherwise,  TCR  shall 
pa\  one  million  dollars  ($1,000,000),  plus 
interest  accruing  at  the  rates  specified  in 
paragraphs  404  and  405  between  the 
date  of  execution  of  this  Consent  Order 
and  the  date  of  each  payment,  pursuant 
to  paragraph  403,  to  be  disburseii  as 
provided  in  paragraph  402. 

402 

OSC  and  TCR  agree  that  OSC  will 
petition  DOE's  Office  of  Hearings  and 
Appeals  (OHA)  to  implement  special 
refund  procedures  pursuant  to  10  CFT? 
Part  205.  Subpart  V  to  distribute  the 
amount  specified  in  paragraph  403. 

403 

TCR  a.grees  to  pay  the  one  million 
dollars  ($1,000,000)  plus  interest  to  DOF 
as  follows: 

a.  Within  30  days  of  the  effective  date 
of  the  Consent  Order  or  March  1,  1967, 
whichever  is  later.  TCR  will  make  a  first 
payment  to  DOE  of  $300,000  including 
accrued  interest  on  the  entire  principal 
computed  in  accordance  with 
paragraphs  404  and  406. 

b  Within  120  days  of  the  first 
payment,  TCR  will  make  a  second 
payment  to  DOE  of  $400,000  including 
accrued  interest  on  the  remaining 
principal  computed  in  accordance  with 
p.iragraphs  405  and  406. 

c.  Within  120  days  of  the  second 
payment,  TCR  will  pay  to  DOE  the 
remaining  principal  plus  accrued 
interest  on  the  remaining  principal 
computed  in  accordance  with 
Paragraphs  405  and  406. 

404 

Interest  shall  be  earned  on  the 
principal  amount  of  $1  million  from  the 
date  of  execution  of  this  Consent  Order 
through  the  date  of  first  payment  at  an 
initial  interest  rate  equal  to  the  annual 
coupon  equivalent  for  the  average  pnce 
bid  at  the  most  recent  auction  of  13- 
week  US.  Treasury  Bills  preceding  said 
date  of  execution.  Thereafter  and 
through  the  date  of  first  payment,  the 
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interest  rate  shall  be  periodically 
adjusted  to  the  level  of  the  annual 
coupon  equivalent  for  the  average  price 
bid  at  the  auction  of  13-week  Treasury 
Ftills  next  following  the  first  day  of  each 
calendar  quarter,  beginning  with  the 
calendar  quarter  next  following  said 
date  of  execution.  The  adjusted  interest 
rale  will  apply  on  the  first  day  after  said 
auction  and  will  continue  to  apply  until 
and  including  the  day  of  the  next  such 
auction  following  the  first  day  of  the 
next  calendar  quarter  or  until  payment. 
whichever  is  earlier.  Interest  shall  be 
deemed  earned  each  day  as  of  2:00  p.m 
Eastern  Time  at  Vsssth  of  the  rate  t)ien 
in  force  and  shall  be  compounded  as  of 
the  first  date  of  each  calendar  quarter 
upon  which  the  rate  is  adjusted. 

405 

Interest  on  the  amount  remaining  after 
the  first  payment  shall  be  computed 
from  the  day  after  the  first  payment 
through  the  date  of  each  subsequent 
payment  at  the  annual  rate  of  7.50%. 
Interest  shall  be  deemed  earned  each 
day  as  of  2:00  p.m.  Eastern  Time  at  1/ 
3b5th  of  the  rate  then  in  force  and  shall 
be  compounded  quarterly. 

406 

In  the  attribution  of  payments  made 
pursuant  to  paragraph  403.  interest  shall 
be  deemed  earned  before  reduction  of 
principal. 

V.  Issues  Resolved 

501 


I 


All  pending  and  potential  civil  and 
administrative  claims,  whether  or  not 
known,  demands,  liabilities,  causes  of 
action  or  other  proceedings  by  the  DOE 
against  TCR  regarding  TCR's 
compliance  with  and  obligations  under 
the  Federal  petroleum  price  and 
allocation  regulations  during  the  period 
covered  by  this  Consent  Order,  whether 
or  not  heretofore  raised  by  an  issue 
letter.  Notice  of  Probable  Violation, 
Proposed  Remedial  Order,  Remedial 
Order,  action  in  court  or  otherwise,  are 
resolved  and  extinguished  as  to  TCR  by 
this  Consent  Order,  except  that  this 
Consent  Order  does  not  cover  or  affect: 

(a)  TCR's  rights  in  all  regards 
concerning  claims  under  10  CFR  Part 
205,  Subpart  V,  or  its  claims  arising  from 
violations  or  settlements  of  alleged 
violations  of  the  Federal  petroleum  piue 
and  allocation  regulations  by  third 
parties;  and 

(b)  TCR's  rights  in  all  regards  under 
the  terms  of  the  Final  Settlement 
Agreement  in  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  No.  378  (D  Kan). 


502 

(a)  Except  as  otherwise  provided 
herein,  compliance  by  TCR  with  this 
Consent  Order  shall  be  deemed  by  the 
DOE  to  constitute  full  compliance  for 
administrative  and  civil  purposes  with 
all  Federal  petroleum  price  and 
allocation  regulations  for  matters 
covered  by  this  Consent  Order.  In 
consideration  for  performance  as 
required  under  this  Consent  Order  by 
TCR,  except  as  to  those  matters 
excluded  by  paragraph  501.  the  DOE 
hereby  releases  TCR  completely  and  for 
all  purposes  from  all  administrative  and 
civil  judicial  claims,  demands,  liabilities 
or  causes  of  action,  including  without 
limitation  claims  for  civil  penalties,  that 
the  DOE  has  asserted  or  may  otherwise 
be  able  to  assert  against  TCR  before  or 
after  the  date  of  this  Consent  Order,  for 
alleged  violations  of  the  Federal 
petroleum  price  and  allocation 
regulations  with  respect  to  matters 
covered  by  this  Consent  Order.  The 
DOE  will  not  initiate  or  prosecute  any 
such  administrative  or  civil  matter 
against  TCR  or  cause  or  refer  any  such 
matter  to  be  initiated  or  prosecuted,  nor 
will  the  DOE  or  its  successors  directly 
or  indirectly  aid  in  the  initiation  of  any 
such  administrative  or  civil  matter 
against  TCR  or  participate  voluntarily  in 
the  prosecution  of  such  actions.  The 
DOE  will  not  assert  voluntarily  in  any 
administrative  or  civil  judicial 
proceeding  that  TCR  has  violated  the 
F'ederal  petroleum  price  and  allocation 
regulations  with  respect  to  the  matters 
covered  by  this  Consent  Order,  or 
otherwise  take  action  with  respect  to 
TCR  in  derogation  of  this  Consent 
Order. 

(b)  Nothing  contained  herein  shall 
preclude  the  DOE  from  defending  the 
validity  of  the  Federal  petroleum  price 
and  allocation  regulations.  The  DOE 
also  reserves  the  right  to  initiate  and 
prosecute  enforcement  actions  against 
any  party  other  than  TCR  for  non- 
compliance with  the  Federal  petroleum 
price  and  allocation  regulations, 
including,  for  example,  suits  against 
operators  for  overcharges  for  crude  oil 
when  TCR  is  a  working  interest  or 
royalty  interest  owner  in  such  crude  oil 
production.  However,  if  TCR  was  the 
operator  of  a  property  that  produced 
crude  oil  for  all  or  part  of  the  period 
covered  by  this  Consent  Order,  the  DOE 
shall  not  initiate  or  prosecute  any 
enforcement  action  against  any  party  for 
non-compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  such  period  relative 
to  such  property,  except  to  the  extent 
such  party  received  its  interest  from 
such  property  in  kind.  TCR  and  the  DOE 


agree  that  the  amount  paid  to  the  DOE 
pursuant  to  this  Consent  Order  is  not 
attributable  to  TCR's  activities  as  a 
working  interest  or  ro\aity  interest 
owner  on  properties  on  which  it  is  not 
the  operator.  Furthermore.  TCR  and  the 
DOE  agree  that  the  Consent  Order  and 
the  payments  hereunder  do  not  resolve, 
reduce  or  release  the  liability  of  any 
other  party  for  violations  on  properties 
of  which  (but  only  for  the  times  during 
which)  TCR  is  or  was  a  working  interest 
or  royalty  interest  owner  (and  not  the 
operator]  or  affect  any  rights  or 
obligations  between  TCR  and  such 
working  interest  or  royalty  interest 
owners.  Except  for  the  matters  excluded 
by  this  paragraph  and  paragraph  501, 
the  DOE  agrees  that  this  Consent  Order 
settles  and  finally  resolves  all  aspects  of 
TCR's  liability  to"  the  DOE  under  the 
Federal  petroleum  price  and  allocation 
regulations  in  its  capacity  as  a  producer, 
including  but  not  limited  to  its  capacity 
as  an  operator  or  working  interest  or 
royalty  interest  owner  of  a  crude  oil 
producing  property. 

(c)  Nothing  contained  herein  may  be 
construed  as  a  bar,  an  estoppel,  or  a 
defense  against  any  criminal  action,  or 
against  any  civil  action  brought  by  any 
purchaser  of  covered  products  from 
TCR,  or  against  any  civil  action  brought 
by  an  agency  of  the  United  States  other 
than  by  the  DOE  under  (i)  section  210  of 
the  Economic  Stabilization  Act  or  (ii) 
any  statute  or  regulations  other  than  the 
Federal  petroleum  price  and  allocation 
regulations.  However,  the  DOE 
expressly  agrees  that  it  will  not  seek  or 
recommend  any  criminal  fines  or 
penalties  based  solely  on  the 
information  and  e\'idence  presently  in 
Its  possession  for  the  matters  covered 
by  this  Consent  Order:  provided  that 
nothing  in  the  Consent  Order  precludes 
the  DOE  from  exercising  its  obligations 
under  law  with  regard  to  forwarding 
information  of  possible  criminal 
violations  of  law  to  the  appropriate 
authorities.  Finally,  except  as  herein 
specifically  provided,  this  Consent 
Order  does  not  affect  or  prejudice  any 
private  action  brought  by  a  third  party 
against  TCR.  or  by  TCR  against  any 
third  parlies,  including  an  action  for 
contribution;  nor  may  this  Consent 
Order  be  used  to  establish,  enlarge,  or 
abridge  the  rights  of  third  parties 
seeking  contribution  from  TCR,  or  the 
nghts  of  TCR  to  seek  contribution  from 
third  parties.  Nothing  herein  shall 
preclude  TCR  from  asserting  any  legal 
or  factual  position  or  argument  m  any 
action  brought  against  TCR  by  any  third 
parly  under  section  210  of  the  Economic 
Stabilization  Act,  the  Federal  petroleum 
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price  and  allocation  leRulations  or  any 
other  statute,  rule.  r(  j^ulation  or  order 

(J)  TCR  e'spresslii  agrees  that  m 
consKJpratKin  for  the  I)(1F',s 
perfurmance  under  the  Consent  Order. 
TCR  releases  the  DOE  completely  and 
for  all  purposes  from  all  administrative 
and  civil  judicial  claims,  litibilities  or 
causes  of  action  that  TCR  has  asserted 
or  may  otherwise  be  able  to  assert 
against  fie  DOE  under  the  Feder.il 
petroleum  price  and  allocation 
regulations,  except  for  matters 
specifically  excluded  from  this  Consent 
Order.  This  release,  however,  does  not 
precJude  TCR  from  asserting  any  factual 
or  legal  position  or  arj^ument  as  a 
defense  against  any  action,  claim,  or 
proceeding  brought  by  the  DOE,  the 
United  States,  or  any  agency  of  the 
United  States. 

503  ' 

Execution  of  this  Consent  Order 
constitutes  neither  an  admission  by  TCR 
nor  a  finding  by  the  l)(JK  uf  any 
violation  by  TCR  uf  any  statute  or 
regulation.  The  DOE  has  deternuned 
that  it  is  not  appropriate  to  seek  to 
impose  civil  penalties  for  the  matters 
covered  by  this  Consent  Order,  and  the 
DOE  expressly  agrees  that  it  will  not 
seek  any  such  civil  pt.'nalties.  None  uf 
the  payments  or  expenditures  made  by 
TCR  pursuant  to  tins  Consent  Order  are 
to  be  considered  for  any  purpose  as 
penalties,  fines,  or  forfeitures  or  as 
settlement  of  any  potenti.il  lial)ility  for 
penalties,  fines  or  forfeitures.  Payments 
made  by  TCR  pursuant  to  this  Constant 
Order  are  attributable  only  to  the 
matters  resolved  by  this  Consent  Order 
which  do  not  include  any  willful 
violation  of  Federal  petroleum  price  and 
allocation  regulations. 

504 

Notwithstanding  any  other  provision 
herein,  with  respect  to  the  matters 
covered  by  this  Consent  Order,  the  DOE 
reserves  the  right  to  initiate  an 
enforcement  proceeding  or  to  seek 
appropriate  penalties  for  any  newly 
discovered  regulatory  violations 
committed  by  TCR.  but  only  if  TCR  has 
concealed  facts  relating  to  such 
violations.  The  DOE  and  TCR  also 
reserve  the  right  to  seek  appropriate 
judicial  remedies,  other  than  full 
rescission  of  this  Consent  Order,  for  any 
misrepresentation  of  fact  material  to  this 
Consent  Order  during  the  course  of  the 
audit  or  the  negotiations  that  preceded 
this  Consent  Order. 


VI   Reporting.  Recordkocpuig 
Requirements  and  Confidentiality 

601 

TCR  shall  maintain  such  records  as 
are  necessary  to  demonstrate 
compliance  with  the  terms  of  this 
Consent  Order  To  assist  DOE  in  the 
distribution  of  the  monies  paid  pursuant 
to  paragraph  402,  TCR  shall  also 
maintain  sales  volume  data  and 
custcimers'  names  antl  addresses 
regarding  its  initial  sales  of  cruiie  oil 
and  refined  petroleum  products  for  the 
transactions  covered  by  this  Consent 
Order  until  one  year  after  the  date 
ERA'S  Subpart  V  petition  is  filed  with 
OUA.  ERA  shall  file  its  Sutipart  V 
petition  VMth  Oll.A  within  45  d.iys  after 
the  date  upon  which  TCR  makes  full  ami 
final  payment  pursuant  to  paragraph 
403.  If  requested,  TCR  shall  make  such 
information  available  to  DOE.  Except  as 
otherwise  providt'd  in  this  paragraph, 
upon  completion  uf  p.iynient  to  I)C)F,  uf 
the  amount  set  forth  in  paragraph  403  uf 
this  Consent  Order,  TCR  is  relieved  uf 
Its  obligation  to  comply  with  the 
recordkeeping  requirements  of  the 
Federal  petroleum  price  and  allocation 
regulations  rel.iting  to  the  matters 
settled  by  this  Consent  Order.  Except 
for  formal  requests  for  information 
regarding  other  firms  subiect  tu  DOE's 
information  gathering  and  reporting 
authority,  TCR  will  not  be  subject  to  any 
audit  requests,  report  orders,  subpoenas, 
or  other  administrative  discovery  by 
DOE  rel.iting  to  TCRs  compliance  with 
the  Federal  petroleum  price  and 
allocation  regulations  relating  tu  the 
matters  settled  fiy  this  Consent  Order 
fur  the  period  covered  by  this  Consent 
Order:  provided,  however,  that  TCR  will 
not  in\uke  this  Consent  Order  as  a 
defense  to  report  orders,  subpoenas  and 
other  administrative  discovery  it  may 
receive  regarding  other  firms  subject  tu 
DOE's  information  gathering  and 
reporting  authority. 

602 

The  DOE  will  treat  the  sensitive 

commercial  and  financial  information 
provided  by  TCR  pursuant  to 
negotiations  which  were  conducted  with 
respect  to  the  settlement  agreed  to  in 
this  C(inserit  Order  or  obtained  by  DOE 
in  its  audit  of  TCR  and  related  to 
matters  covered  by  this  Consent  Order 
as  confidential  and  proprietary  and  will 
not  disclose  such  information  unless 
required  to  do  so  by  law  including  a 
request  by  a  duly  authorized  committee 
or  subcommittee  of  Congress  If  a 
request  or  demand  for  release  of  any 
such  information  is  made  pursuant  to 
law,  the  DOE  will  claim  any  privilege  or 
exemption  reasonably  available  to  it. 


The  DOE  will  provide  TCR  with  ten  (10) 
days  actual  notice,  if  possible,  of  any 
pending  disclosure  of  such  information, 
unless  prohibited  or  precluded  from 
doing  so  by  law  or  request  of  Congress. 
The  DOE  will  retain  the  audi! 
information  which  it  has  acquired  during 
its  review  of  TCRs  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  in  accordance  with  the 
DOE's  established  records  retention 
procedures.  Notwithstanding  the 
otherwise  confidential  treatment 
afforded  such  information  by  the  terms 
of  this  Consent  Order,  the  DOE  will 
make  such  information  available  to  the 
Department  of  justice  ('DO)  ")  in 
response  to  a  request  pursuant  to  the 
DOj's  statutory  authority  by  a  duly 
authorized  representative  of  the  DOj  If 
requested  by  the  DO],  the  DOE  shall  not 
disclose  that  such  a  request  has  been 
made.  Nothing  in  this  paragraph  shall  be 
deemed  to  waive  or  prejudice  any  right 
TCR  may  have  independent  of  this 
{Consent  Ordiir  regarding  the  disclosure 
uf  sensitive  commercial  and  fmancial 
information, 

Vll.  Contractual  Undertaking 

701 

It  is  the  understanding  and  express 
intention  of  TCR  and  the  DOE  that  this 
Consent  Order  constitutes  a  legally 
enforceable  contractual  undertaking 
that  is  binding  on  the  parties  and  their 
successors  and  assigns 
Notwithstanding  any  other  provision 
herein.  TCR  and  the  DOE  each  reserves 
the  right  to  institute  a  civil  action  in  an 
appropriate  United  States  district  court, 
if  necessary,  to  secure  enforcement  of 
the  terms  of  this  Consent  Order,  and  the 
DOE  also  reserves  the  right  to  seek 
appropriate  penalties  and  interest  for 
any  failure  to  comply  with  the  terms  of 
this  Consent  Order.  Consistent  with  its 
Departmental  policy,  the  DOE  will 
undertake  the  defense  of  the  Consent 
Order  as  finalized,  in  response  to  any 
litigation  challenging  the  Consent 
Order's  validity  in  which  the  DOE  is 
named  a  party.  TCR  agrees  to  cooperate 
with  the  DOF  in  the  defense  of  any  such 
challenge. 

vm.  Final  Order 

801 

Upon  becoming  effective,  this  Consent 
Order  shall  be  a  final  order  of  DOE 
having  the  same  force  and  effect  as  a 
remedial  order  issued  pursuant  to 
section  503  of  the  DOE  Act,  42  U.S.C, 
7139,  and  10  CFR  205.199B.  TCR  hereby 
waives  its  right  to  administrative  or 
judicial  review  of  this  Order,  but  TCR 
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reserves  the  right  to  participate  in  any 
such  review  initiated  by  a  third  party. 

IX  Ei'fpctive  Date  ,      ; 

9(J1 

This  Consent  Order  shall  become 
effective  as  a  final  order  of  the  DOE 
upon  notice  to  that  effect  being 
published  in  the  Federal  Register.  Prior 
to  that  date,  the  DOE  will  publish  notice 
m  the  Federal  Register  that  it  proposes 
to  make  this  Consent  Order  final  and.  in 
that  notice,  will  provide  not  less  than 
thirty  (30)  days  for  members  of  the 
public  to  submit  written  comments  to 
DOE.  The  DOE  will  consider  all  written 
comments  to  determine  whether  to 
adopt  the  Consent  Order  as  a  final 
order,  to  withdraw  agreement  to  the 
Consent  Order  or  to  attempt  to 
renegotiate  the  terms  of  the  Con.sent 
Order. 


Until  the  effective  date,  the  DOE 
reserves  the  right  to  withdraw  consent 
to  this  Consent  Order  by  written  notice 
to  TCR,  in  which  event  this  Consent 
Order  shall  be  null  and  void.  If  this 
Consent  Order  is  not  made  effective  on 
or  before  the  one  hundred  twentieth 
(120th)  day  following  execution  by  TCR, 
TCR  reserves  the  right,  at  any  time 
thereafter  until  the  effective  date,  to 
Withdraw  its  agreement  to  this  Consent 
Order  by  written  notice  to  the  DOE  in 
which  event  this  Consent  Order  shall  be 
null  and  void. 

I.  the  undersigned,  a  liuiy  aLith(ir:zeJ 
rf[)respnliitive  of  Agway.  Inc..  AgWHy 
Pctruleum  Corporation,  and  Texas  City 
Refining.  Inc..  hereby  agree  to  and  accept  on 
behalf  of  Agway.  Inc..  Agway  Petioleum 
Corporation  and  Texas  City  Refining.  Inc  the 
foregoing  Consent  Order 
Joseph  L.  Stratman, 

Senior  Vice  President,  Texas  City  Refining, 
inc. 

Dated:  January  12.  1987. 

I,  the  undersigned,  a  duly  authorized 
representative  of  the  Department  of  Energy 
hereby  agree  to  and  accept  on  behdif  of  the 
Department  of  Energy  the  foregoing  Consent 
Order 

Milton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 

.administration. 

Dated:  January  5,  1987. 
|FR  Doc.  87-2589  Filed  2-6-87:  8.45  am] 

BILLING  COOC  S4S0-ai-M 


Proposed  Remedial  Order;  the  Crude 
Co, 

AGENCY:  Economic  Regulatory 
.Administration,  DOE 


ACTION:  Notice  of  proposed  remedial 
order  to:  the  Crude  Company. 


summary:  Pursuant  to  10  CFR  205, 192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
The  Crude  Company;  701  W.  Antler,  Box 
1968;  Casper,  Wyoming  82602;  ATTN: 
[ohn  A.  Masek,  President.  This  Proposed 
Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $8.993, 4"0 
plus  interest  in  connection  with  the 
purchase  and  resale  of  crude  oil  during 
the  period  April  1974  through  December 
1980.  The  impact  of  the  alleged  violation 
is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order  may  be  obtained  from  the  Office 
of  Freedom  of  Information  Reading 
Room;  U.S.  Department  of  Energy: 
Forrestal  Building:  1000  Independence 
Avenue.  SW.;  Room  lE-190; 
Washington.  DC  20585.  Within  fifteen 
(15)  days  of  publication  of  this  Notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals;  U.S.  Department  of 
Energy;  Forrestal  Building.  Room  6F0"8; 
1000  Independence  Ave..  SW.; 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193. 

Issued  m  Dallas,  Texas,  on  the  9th  dav  of 
j.^nuary  198~. 

Ben  Lemos, 

Director.  Office  of  Field  Operctums. 
Economic  Regulatory  Administration. 
[FR  Doc  ^■'-im-i  Filed  2-6-8":  8  45  am) 

BILLING  CODE  6450-01-M 

[ERA  Docket  No.  86-59-NG] 

Forest  Marketing  Corp.;  Order 
Approving  Blanlcet  Authorization  To 
import  Natural  Gas 

AGENCY:  Economic  Regulatory 

.'Xdministration,  DOE. 

action:  Notice  of  order  appro\  ir,g 

blanket  authorization  to  import  natural 

gas. 

SUMMARY:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Forest  .Marketing 
Corporation  (FMC)  to  import  Canadian 
natural  gas  on  a  short-term  basis.  The 
order  issued  in  ERA  Docket  .No  86-59- 
.NG  authorizes  FMC  to  import  up  to  100 
Be  f  of  Canadian  natural  gas  during  a 
two-year  term  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-078. 
Forrestal  Building.  1000  Independence 


Avenue.  SW  .  Washington.  DC  20585, 
(202)  586-94^8.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  .Vionday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  January  30. 

1987, 

Robert  L.  Da  vies. 

Director.  Office  of  Fuels  Program.  Economir 

Regulatory  Administration. 

:FR  Doc  8"-:5iM  Filed  2-6-8"  8:45  am) 

BILLING  CODE  6450-0  l-M 


Final  Consent  Order  With  Murphy  Oil 
Corp. 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Final  action  on  proposed 
consent  order. 

summary:  The  Administrator  of  the 
Economic  Regulatory  .Administration 
(ERA)  has  determined  that  a  proposed 
Consent  Order  between  the  Department 
of  Energy  (DOE)  and  Murphy  Oil 
Corporation  (Murph\)  shall  be  made 
final  as  proposed.  The  Consent  Order 
resolves,  with  certain  exceptions, 
matters  relating  to  Murphy's  compliance 
with  the  Federal  price  and  allocation 
regulations  for  the  period  January  1. 
1973  to  [anuary  28.  1981.  To  resolve 
those  matters,  Nfurphy  vnW  pay  the  DOE 
seven  million  dollars,  plus  interest  from 
the  date  the  proposed  Consent  Order 
was  executed.  Persons  claiming  to  have 
been  harmed  by  Murphy's  alleged 
overcharges  will  be  able  to  present  their 
claims  for  refunds  m  an  administrative 
claims  proceeding  before  the  Office  of 
Hearings  and  Appeals  (OHA).  The 
decision  to  make  the  Murphy  Consent 
Order  final  was  made  after  a  full  review 
of  written  comments  from  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
EmiU  E.  Sommers.  Economic  Regulatory 
.'\dministration,  1000  Independence 
.Avenue.  SW..  Washington.  DC  20585. 
(202)  586-8872. 

SUPPLEMENTARY  INFORMATION: 

I   l."'roduc;ion 
!1   Comments  Received 
i;i.  .Analysis  of  Comment 
IV.  Decision 

I.  Introduction 

On  December  18.  1986.  ERA  issued  a 
notice  announcing  a  proposed  Consent 
Order  between  DOE  and  Murphy  which. 
with  certain  exceptions,  would  resolve 
matters  relating  to  Murphy's  compliance 
v,\\h  Federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1,  19~3  to  January  28,  1981.  51 
FR  45385  (December  18.  19861.  The 
proposed  Consent  Order,  which  requires 
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Murphy  !"  p<iy  IJOF,  suvcn  million 
lioU.irs,'  IS  for  the  settlement  of 
Murphy's  potentuil  h.ibility  forSl0  4 
niiUiun  111  alleged  overcharges  mcludmg 
attributable  interest.  The  December  18 
notice  provided  in  detail  the  basis  for 
KRA's  prelinim.try  view  that  the 
settlement  was  fdvoratile  to  the 
government  and  in  the  pubhc  interest. 
The  Federal  Register  notice  solicited 
written  comments  from  the  public 
relating  to  the  adequacy  of  the  terms 
ami  conditions  of  the  settlement  and 
whether  the  settlement  should  be  made 
final. 

II  Comments  Received 

KKA  received  one  written  comment. 
That  comment  was  considered  in 
making  the  decision  as  to  whether  the 
proposed  Consent  Order  should  be 
made  fin<d.  The  comment,  v\hich  w.is 
submitted  by  the  Attorneys  General  of 
the  States  of  Arkansas,  Delaware,  Iowa, 
[.ouisiana,  North  Dakota.  Rhode  Island 
and  West  Virginia,  addressed  the  use  of 
QUA  Subp.irt  V  procedures  to  distribute 
the  settlement  monies,  along  with 
suggestions  concerning  the  specific 
disposition  of  the  Consent  Order 
monies. 

III.  Analysis  of  Comment 

The  Decemlier  IH  notice  solicited 
written  ciimnients  to  enable  the  KKA  to 
receive  information  from  the  public 
relevant  to  the  decision  whether  the 
proposed  Consent  Order  should  be 
finalized  as  proposed,  modified  or 
rejected.  To  ensure  public  und(!rstanding 
of  tht!  basis  for  the  proposed  settlement, 
the  December  10  notice  provided 
detailed  information  regarding  Murphy's 
overcharge  liability  and  the 
consideratiims  that  went  into  the 
government's  preliminary  agreement 
with  the  proposed  terms.  This  settlement 
information  enabled  the  public  to 
address  more  specifically  the  an^as  in 
which  questions  or  concerns  m.iv  have 
existed. 

The  Attorneys  General  of  the  States  of 
Arkansas,  Delaware,  Iowa,  Louisiana, 
North  Dakota,  Rhode  Island  and  West 
Virginia  objected  to  the  provision  in  the 
Consent  Order  that  requires  the  DOF's 
Office  of  Special  Counsel  (OSC)  to 
petition  the  OHA  to  implement  special 
refund  procedures  under  Subpart  V  (10 
CFR  Part  205)  to  distribute  the 
settlement  funds.  These  states 
expressed  the  view  that  use  of  the 
Subpart  V  procedures  was  unnecessary 
and  that  the  Consent  Order  itself  should 


'  The  seven  million  dollars,  plus  interest  Bccrued 
from  the  date  the  proposed  Consent  Order  was 
executed,  will  be  disbursed  to  UOF.  within  30  days 
of  publication  of  this  notice 


direct  refunds  to  the  states,  to  be  used  in 
any  energyrel.ited  programs  or  projects 
which  would  benefit  all  the  stales' 
citizens,  when  it  is  impossible  to  uientif_\ 
the  victims  of  overcharges.  As  DOF  has 
previously  evplained  in,  inter  ulia.  the 
Exxon  Federal  Register  Notice,  51  FR 
36052  (October  8,  1986!,  in  response  to 
the  same  comment  made  by  the 
Attornejs  General  for  these  states,  the 
FRA  believes  as  a  general  policy  that 
the  Subpart  V  procedures  are  best 
suited  for  cases  such  as  Murphy,  where 
FRA  could  not  readily  identify  the 
in|ured  parties  or  their  relative  amount 
of  economic  harm.  This  commenter  may 
most  appropriately  present  its  claim  for 
monies  from  the  Consent  Order  fund 
and  express  its  views  concerning  the 
use  of  these  monies  in  that  forum 

In  the  December  18  Federal  Register 
notice,  ERA  sought  to  provide  the 
maximum  amount  of  information 
possible.  That  notice  resulted  in  one 
comment,  and  ERA's  review  and 
analysis  of  the  comment  diil  not  provide 
any  information  that  would  support  the 
modification  or  rejection  of  the  proposed 
Cons(;nt  Order  with  Murphy 
Accordingly.  ER,'\  concludes  that  the 
Con.sent  Order  is  in  the  public  intt.Test 
and  should  be  m.ide  final. 

IV.  Decision 

By  this  notice,  and  pursuant  'o  10  CFR 
205. 190],  the  proposed  Consent  Order 
t)etween  Murphy  and  DOE  is  made  a 
final  order  of  the  Department  of  Energy, 
effective  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  in  Washington,  UC,  on  January  28, 
1987. 

Milton  C.  Lorenz, 

Special  Counsel.  Economic  Regulatory 
Administration. 
|FR  Doc.  87-2595  Filed  2-6-87:  8:45  am) 

BILLIMO  COOE  MSO-OI  M 


Federal  Energy  Regulatory 
Commission 

I  Project  No.  6346-002 1 

Wawa,  Inc.;  Surrender  of  Exemption 

February  3.  19H" 

Take  notice  that  the  Wawa. 
Incorporated,  Exemptee  for  the 
proposed  Union  Fake  H\dro  Project  No. 
6346,  requested  by  letter  dated  January 
13,  1987,  that  its  exemption  be 
terminated.  The  order  granting 
exemption  was  issued  on  November  22, 
1982.  The  project  would  have  been 
located  on  Union  Lake  in  Cumberland 
County.  New  Jersey   Exemptee  has  not 
Started  project  construction. 


The  Exemptee  filed  the  request  on 
January  13,  1987,  and  the  Excmpti(>n 
from  Licensing  for  Project  No.  6346.  shall 
remain  in  effect  through  the  thirtieth  day 
after  issuance  of  this  notice  unless  that 
day  is  a  Saturday.  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  v^  hich 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  d.iy.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Kenneth  F  Plumb, 
Secretary. 

(FR  Doc  87-2639  Filed  2-6-87:  8:45  am] 
BILLING  COOE  ^^^^■c^-u 


[Project  No.  5605-002] 

Woodbridge  Irrigation  District; 
Surrender  of  Exemption 

February  3, 1987. 

Take  notice  that  Woodbridge 
Irrigation  District  (District),  exemptee 
for  the  Woodbridge  Dam  Project  .No. 
5t>05,  has  requested  that  its  exemption 
be  terminated.  The  project  would  have 
been  located  on  the  Mokelumne  River  in 
San  Joaquin  County,  California, 
Construction  on  the  project  has  not 
commenced. 

The  District  filed  the  request  on 
December  29,  1986,  and  the  exemption 
for  Project  No  5(i05  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  th.it  day  is 
a  Saturday.  Sunday  or  holiday  as 
descnbedin  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
invoking  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4,  may 
be  filed  on  the  next  business  day. 
Kenneth  F  Plunib, 
Sfi:rftur\ 
JFR  Doc.  87-2640  Filed  2-6-87:  8:45  amj 

BILLING  CODE  6717-01-11 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IA-9-FRL-3153-1;  EPA  Project  No.  NV  B3- 

011 

Approval  of  Prevention  of  Significant 

Air  Quality  Deterioration  (PSD)  Permit 

to  White  Pine  Power 

AGENCY:  Environmental  Protection 

Ageniy  (EPA),  Region  9. 

action;  Notice;  correction. 

SUMMARY:  The  Environmental  Protection 

,'\«en(  y  IS  correcting  the  notice 
pubh.shed  in  the  Federal  Register  on 
October  29,  1986  (51  FR  39576) 
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concerning  the  PSD  permit  named 
above.  The  original  notice  stated  in  the 
SUMMARY,  "Notice  is  hereby  given  that 
on  August  6. 1986  the  Environmental 
Protection  Agency  issued  a  PSD  permit 
under  EPA's  Federal  regulations  40  CFR 
52.21  to  the  applicant  named  above.  " 
The  correct  date  of  permit  issuance  is 
August  6.  1985. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request,  address 
request  to:  Anita  Tenley  (A-3-1),  US, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street.  San 
Francisco,  CA  94105,  (415)  974-8240,  FTS 
454-8240. 

SUPPLEMENTARY  INFORMATION:  The  PSD 

permit  grants  approval  to  construct  a 
1500  MW  coal-fired  electric  utility  steam 
generating  plant  and  associated 
facilities  to  be  located  approximately  48 
miles  north  of  Ely,  Nevada.  The  permit 
is  subject  to  certain  conditions, 
including  an  allowable  emission  rate 
(for  each  of  the  two  boilers)  as  follows: 
SOr-0  19  Ibs/10«  Btu  (30-day  average) 
with  at  least  84%  control  efficiency  and 
1490  Ibs/hr  (24-hour  average).  CO-383 
Ibs/hr  (30-day  average),  NO,-0.55  lbs/ 
10*  Btu  when  firing  bituminous  coal  or 
0.45  Ibs/10«  Btu  when  firing  sub- 
bituminous  coal  (30-day  average).  TSP- 
0.02  Ibs/lO"  Btu  or  180.9  Ibs/hr.  fluoride- 
24  Ibs/hr,  and  mercury  at  0.05  Ibs/hr 
(.006  grams  per  second). 
DATE:  The  PSD  permit  was  issued  to 
White  Pine  Power  on  August  6,  1985, 

Dated:  January  28,  1987 
David  P.  Howekamp. 

Director.  Air  Management  Division.  Region  9. 
|FR  Doc  87-2632  Filed  2-6-87;  8-45  am] 
BILi.lMG  CODE  CS60-$0-M 


I SAB-FRL-3 153-21 

Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee  Surface  Water 
Monitoring  Subcommittee;  Open 
Meeting 

Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92^63,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Surface  Water  Monitoring 
Subcommittee  of  the  Science  Advisory 
Boards  Environmental  Effects, 
Transport  and  Fate  Committee  will  be 
held  on  February  23  and  24,  1987.  The 
meeting  will  begin  at  9:00  a.m.  on 
February  23,  in  Conference  Room  309  of 
the  General  Academy  Building,  on  the 
corner  of  Avenues  B  and  Mulberry, 
North  Texas  State  University,  Denton, 
Texas,  and  will  adjourn  on  February  24. 
no  later  than  4  (X)  p.m. 


The  main  purpose  of  the  meeting  is  to 
independently  review  the  scientific 
adequacy  of  the  Surface  Water 
.Monitoring  Study  prepared  by  the 
Agency's  Office  of  Water.  The 
Subcommittee  will  discuss  and  assess 
the  scientific  basis  for  the  objectives, 
findings  and  recommendations 
presented  in  the  study.  Copies  of  the 
Agency  document  to  be  reviewed  may 
be  obtained  from  Ms.  Mary  E.  Blakeslee. 
U.S.  Environmental  Protection  Agencv. 
Office  of  Water  (WH  556).  401  M  Street. 
SW..  Washington,  DC  20460,  (202)  382- 
7818. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  present  information  to 
the  subcommittee,  or  obtain  information 
concerning  the  meeting,  should  contact 
Ms.  Janis  Kurtz.  Executive  Secretary,  or 
Mrs.  Lutithia  Barbee.  Staff  Secretarv, 
(AlOl-FJ  Environmental  Effects, 
Transport  and  Fate  Committee,  Science 
Advisory  Board,  U.S.  EPA,  401  M  Street 
SW„  Washington,  DC  20460,  Telephone: 
(202)  382-2552  or  FTS  8-382-2552. 
Written  comments  will  he  accepted,  and 
can  be  sent  to  Ms.  Kurtz  at  the  address 
above.  Persons  interested  in  making 
statements  before  the  Subcommittee 
must  contact  Ms.  Kurtz  no  later  than 
January  19,  1987  in  order  to  be  assured 
of  space  on  the  agenda. 

Dated:  February  3,  1987 
Terry  F,  Yosie, 

Director  Science  Advisory  Board. 
(FR  Doc.  87-2633  Filed  2-6-87;  8:45  amJ 

BILUNG  COOE  6S60-&0-M 


(OPTS-59237A;  FRL-3 153-3] 

Certain  Chemical;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice, 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-87-6.  The  test 
marketi.^g  conditions  are  described 
below. 

EFFECTIVE  DATE:  February  2.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Jones,  Premanufacture  Notice 
.Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-608,  401  .M  Street.  SW., 
Washington,  DC  20460,  (202-382-2279). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 


notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  ir,  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  nsk  of  injury-  to  health  or 
the  environment  EP.A  may  impose 
restrictions  on  test  marketing  activities 
and  may  mod:fy  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  iniury 

EPA  hereby  approves  TME-fi--6  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TML  application,  and  for  the  time 
period  and  restriction  specified  below, 
will  not  present  an\  unreasonable  risk 
of  injury  to  health  or  the  envircmnent. 
Production  volume,  use,  and  the 
numbers  of  customers  must  not  exceed 
those  specified  m  the  application.  All 
other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-8--6  A  bill  of  lading  and 
Material  Safety  Data  Sheet  (MSDS) 
accompanying  each  shipment  must  state 
that  use  of  the  substance  is  restricted  to 
that  approved  m  the  TME.  In  addition, 
the  Company  shall  maintain  the 
following  records  until  5  years  after  the 
dates  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  v\ith  section  11  of  TSCA; 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced 

2-  The  applicant  must  maintain 
records  of  dates  of  the  shipm.ents  to  the 
customers  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-87-* 

Date  of  Receipt:  December  22, 1986. 
Notice  of  Receipt:  Januarj'  9. 1987  (52 
FR  857). 

Applicant:  Confidential. 

Chemical:  (G)  Alkyd  Resin. 

Use:  (S)  Architectural  coatings. 

Production  Volume:  Confidential. 

Number  of  Customers:  2,275 
Consumers:  850  Contractors. 

\Vori\er  Exposure:  Consumer  use: 
Dermal  and  inhalation,  2,275  consumers. 
Contractor  use:  Dermal  and  inhalation. 
5.100  workers. 

Test  Marketing  Period:  180  Days, 
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Commencing  on:  February  2, 1987. 

Risk  Assessment:  EPA  identified  n(j 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonat)le  risk  of  injury  to  health  or 
the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rt'Ki  ind  .ipprovii!  or  modify  the 
I  ntiilitioii.s  <in(i  restrictions  of  an 
I  \ini()tiiiti  shiiiilil  any  new  information 
(  nine  til  its  dtttTition  which  casts 
s  ^;i'!tn  int  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  reasonable  risk  of  injury  to  health 
or  the  environment. 

D.ilpil   Fphmary  2.  1987. 
Charles  L.  Elkins. 

l>:ri'(lor.  Office  of  Toxic  Substances 
\\-H  niic.  87-2034  Filed  2-6-87;  8:45  am| 

BILLING  coot  8S60  SO  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-786-DRI 

Federated  States  of  Micronesia;  Major 
Disaster  and  Related  Determinations 

agency:  I'l'iiri.i!  Knicrgency 
M,ii;.ii4cnii'nl  Agrni  y. 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
I'ri'siduntial  declaration  of  a  major 
disaster  for  the  Federated  States  of 

Microni's.a   |FFMA-"W)-nR),  dated 
February  2,  UJUr,  and  related 
determinations. 
DATED:  Fcliniarv  2.  I'lO" 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H  F    jnhiisdii,  l);s,is!rr 
Assistance  Proiirams.  FrtliT.il 
Emergency  Maii.igement  /-Xgency, 
Washington.  UC  :!(M72  (20J)  MB-riOlB 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  February  2.  1987.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Uisaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-2M).  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Fcderaled  States  of 
Micronesia  resulting  from  Typhoon  Orchid  on 
[anuary  10-11.  1987.  is  of  sufficient  severity 
and  magnitude  to  warrant  a  major-disaster 
declaration  under  Pub.  L.  93-288.  I  therefore 
declare  that  such  a  major  disaster  exists  in 
the  Federated  States  of  Micronesia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 


Public  Assistance  will  be  limiied  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Fmergenry  Management 
Agency  umier  Fxecutivf  Order  12148.  I 
hereby  appoint  Mr  Tommie  C  Hamner 
of  the  Federal  Fmergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  (Iffwer  for  this  (let  hired 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Federated  States  of 
Micronesia  to  have  been  affected 
adversely  by  this  def:lared  major 
disaster  and  are  designated  eligible  as 
follows: 

lllithi  Atoll  and  the  island  of  Fa:s  for 
Individual  Assistance  and  Public 
Assistance. 

fCalalog  of  Federal  Domestic  Assistance  No. 

H.i  518.  Disaster  Assistance) 

[ulius  W.  Berton,  Jr., 

Dirri  l,>r 

|FR  Doc.  87-2625  Filed  2-6-87;  8:45  am] 

BILLING  CODE  87t»-07-»l 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19R4 
Interested  parties  may  inspect  and 
obtain  a  copy  of  e.ich  agreement  at  the 
U'ashmgton,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  1.  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Comm.ission.  Washington,  D(' 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  retjuirenumts  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No  :  202-OO61PO-O49 
Title:  United  States  Atlantic  (k  Gulf/ 

Venezuela  Freight  Conference 
Parties: 
Compania  Anonima  Venezolana  de 

Navigac:ion 
Crowley  Caribbean  Transport,  Inc 
United  St.ttes  Lines  (S.A.)  Inc. 


Synopsis  The  proposed  amendment 
would  modify  the  independent 
action  pro\  isions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 
Agreement  No.:  202-010424-013 
Title:  United  States  Atlantic  &  Gulf/ 
Hispaniola  Freight  Association 
Parties: 

Crowley  Caribbean  Transport,  Inc./ 
CTMT.  Inc/Trailer  Marine 
Transport  Corporation  (as  one 
party) 
Puerto  Rico  Maritime  Shipping  "* 

Authority 
Sea-Land  Service.  Inc. 
Shipping  Corporation  of  Trinidad  unci 
Tobago,  Ltd. 
Synopsis:  The  proposed  amendment 
would  modify  the  independent 
action  provisions  of  the  agreement 
to  comply  with  the  Commission's 
regulations. 
Agreement  No.:  213-011059 
Title:  Crowley  Caribbean  Transport/ 
American  Transport  Lines  Space 
Charter  Agreement 
Parties: 
Crowley  Caribbean  Transport.  Inc. 

(Crowley) 
American  Transport  Lines,  Inc,  (.Ml.) 
Synopsis:  The  proposed  agreement 
would  permit  Crowley  to  charter 
space  on  ATL  vessels  operating  in 
the  traiie  between  U.S.  Atlantic  and 
C.ulf  ports  and  ports  in  Venezuela   It 
would  also  permit  the  parties  to 
interchange  containers  and  related 
equipment  and  to  agree  on  sailing 
schedules  and  ports  of  call  The 
parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  February  4,  19H7 
[oseph  C,  Polking. 

Secretary. 

\VR  no(    fi"-2.^<»  Filed  2-6-87,  8  45  ain] 

BILLING  coot  •73O-01-M 


FEDERAL  RESERVE  SYSTEM 

Cheatham  State  Bank  Employee  Stock 
Ownership  Plan,  et.  a!.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C.  1842)  and 
§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  m  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cl). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
m.ust  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
27,  1987. 

A.  Federal  Reser\'e  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 

Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Cheatham  State  Bank  Employee 
Stock  Ownership  Plan,  Kingston 
Springs.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  26.7 
percent  of  the  voting  shares  of  CSB 
Financial  Corporation,  Ashland  City, 
Tennessee,  and  thereby  indirectly 
acquire  Cheatham  State  Bank,  Kingston 
Springs,  Tennessee. 

B.  Federal  Reserve  Bank  of  Chicago  (David  S 
Epstein.  Assistant  Vice  FYesident)  230  Rnu'h 
LiSalle  Street,  Chicago,  Illinois  60690: 

1.  Banks  of  Iowa.  Inc.,  Des  Moines, 
Iowa;  to  acquire  100  percent  of  the 
voting  shares  of  Central  Trust  and 
Savings  Bank,  Eldridge,  Iowa. 
Comments  on  this  application  must  be 
received  by  February  24, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
S\stem.  February  3,  1987. 

jamea  McAfee, 

Associate  Secrftary  of  the  Board. 

[FR  Doc  87-2587  Filed  2-6-87  8:45  am) 

BILLING  COOE  e21l>-01-M 


Lake  Ariel  Bankcorp,  Inc.,  et.  a!.; 
Applications  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 


Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices,"  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
nut  later  than  March  2,  1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K,  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Lake  Ariel  Bankcorp.  Inc.,  Lake 
Ariel,  Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  L.  A.  Lease,  Inc., 
Lake  Ariel,  Pennsylvania,  in  the  leasing 
of  personal  property  pursuant  to 
§  225, 25(b)(5)  of  the  Board's  Regulation 
Y 

B.  Federal  Reserve  Bank  of  Cleveland 
0  )hn  J.  Wixted,  Jr.,  Vice  President]  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101; 

1.  Society  Corporation.  Cleveland. 
Ohio;  to  engage  de  novo  through  its 
subsidiary.  Society  Mortgage  Company, 
Cleveland,  Ohio,  in  the  servicing  of 
mortgage  loans  pursuant  to 
§  225.25(b)(1)  of  the  Boards  Regulation 
Y 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Amcore  Financial,  inc..  Rockford, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Amcore  Mortgage,  Inc, 
Rockford,  Illinois,  in  the  origination, 
acquisition,  selling  and  servicing  of 
residential  and  commercial  mortgage 


loans  on  its  own  behalf  and  on  the 
behalf  of  other  mortgage  companies  and 
financial  institutions  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  b\  February  2.5.  198". 

U  Federal  Reserve  Bank  of  San 
Francisco  (Harry  U.  Green,  Vice 
President)  101  Market  Street.  San 
Fr.3ncisco.  California  94105: 

1.  Wells  Fargo  &  Company,  San 
Francisco.  California;  to  engage  de  novo 
through  its  subsidiary.  Wells  Fargo 
Investment  .^d\isors.  San  Francisco. 
California,  in  providing  in\estment 
advice  on  financial  futures  and  options 
on  futures  pursuant  to  §  225.25(b){19)  of 
the  Board's  Regulation  Y.  Comments  on 
this  application  must  be  received  by 
February  27, 1987. 

Board  of  Governors  of  the  Federal  Reser\e 

S>  s'pm.  February  3,  1987. 

James  McAfee, 

Associate  Secretary  of  thie  Board. 

[FR  Doc  87-2586  Filed  2-6-67;  8:45  tm) 

BILLING  CODE  SJ'O-C-M 


Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Samuel  C. 
Johnson,  et  al. 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  US.C.  1817(J))  and 
§  225  41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)[7)j. 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  m.ust  be  received 
not  later  than  February  24,  198" 

A  Federal  Reserve  Bank  of  Chicago 
(David  S  Epstein.  .'\ssis!ant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690; 

1.  Samuel  C.  Johnson  as  Trustee  of  the 
Heritage  Financial  Trust.  Racine, 
Wisconsin:  Notificant  proposes  to 
exchange  21.908  class  ,\  shares  of 
Heritage  Racine  Corporation,  Racine, 
Wisconsin,  W'lth  the  H.F.  Johnson 
personal  trust  for  21,908  shares  of  Class 
B  shares  of  Heritage  Racine 
Corporation. 
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B  Federal  Reserve  Bank  of  St.  Louis 

(Kandall  C.  Sumner.  Vice  President)  411 
I.ocdst  Street.  St.  Louis.  Missouri  631B6. 

1.  Donald  K.  Wildnr.  Oakland  City, 
Indiana:  to  acquire  28.40  percent  of  the 
vutins  shares  of  Oakland  City 
Bancshares  Coip..  Oakland  (^ity. 
Indiana 

C;  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W  Crcen,  Vice 
Presuifnt]  KH  Market  Street.  San 
Francisco,  California  94105: 

1   FI.S  Partncmhip.  I-enders 
(.'(irporation.  Scott  M  Fer^vison  and 
|ame55  M.  Shadlaus,  all  of  San  Du'so, 
California;  to  acquire  15.28  percent  of 
the  voting  shares  of  SDNIl  Financial 
Corp.,  San  Die^o,  California 

Hoard  of  Gtivfrnor.s  of  thf  KediT.il  Reserve 
System.  Fehniriry  V  1MR7 
James  McAfee, 

As^ociiite  StHTftiin'  iif  thf  Hor.nl 
|KR  Doi,  H^-2.SH8  Filed  2  -H^  H"  R  4f;  hm] 

BILLING  CODC  S310-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  B7H-003S I 

Merrell  Dow  Pharmaceuticals.  Inc.,  et 
al;  Withdrawal  of  Approval  of  New 
Drug  Applications 

agency;  Food  arul  Orui;  .Ailniinisti  .iti(jn. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  withdraws 
approval  of  13  new  druj{  applications 
(NI)A.sl  liaseii  nn  the  written  request  of 
t.he  applicant- 

EFFECTIVE  DATE:  Vl.irrh  11.  IMHT" 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  l.vU's.  Center  for  Dnik's  and 
Biol(5gics  (MFN-46).  F'ood  and  Drug 
Administration,  5ti(K)  Fishers  I.ane. 
Rockville,  MU  20H57,  301 -44:t-4.C(). 
SUPPLEMENTARY  INFORMATION:  1  he 
holders  of  the  N'UAs  listed  below  have 
infurnied  R^A  th.it  these  dru^  products 
.lie  no  longer  marketed.  They  have 
requi'sted  that  FD.A  withdraw  approwil 
uf  the  NDAs  and  have  waived  their 


ipportunity  for  heanng. 


NCA 


1    941 

»-931 — 
B-313 

ift-4ae 

11-166 


Onjg 


AppkcaM  t  name  and  MdrsM 


Oiotluna 
OwiU'Wt 

tnjeciity> 


txpeciorant 
Harvanwie 

Romil»  Cf 
Sfn* 


MerrsM  Dow  pharmaceutical 
t«>c  2110  E  GaUxaUti  fW 
Ctncmak.  OH  4!>?1S 

BunouQru  Wallconw  Co 
30X1  CofnwaMa  Od  Re- 
■awch  Tnangis  Pan<  NC 
27709 

WoUmann  L«  RoacN-  inc 
Mutley   NJ  07110 

T1»  Purdue  f-radanc*  Co  .  100 
Cx>ooectjcw1  Ave  Nonwa* 
CT  06856 

Hortmam  La  RoJ^l•  Inc 


11-845 

PharvTKiifi 
Concent  ale 

'■'f  Pjraue  f!v69>K*-  Co 

IZ-MM  . 

Tagmor 
Mectaaieo 
C^nmonl  and 
Po-dar 

Qo 

12-75S. 

CMompnnne 

U.Sv      Lat)oratofW«.      3JJ     S 

SjsiaifHfiJ 

BfOartwSY        Tarrylown       NV 

Actnn 

10*>91 

CapaiUM 

1 

12-779 

Reactroi  Tahiois 

The  Pijfrlue  Ffe<i*'MLli  Go 

12-913 

Qba-Genjr          Sumrrw          NJ 

1       0/901 

U-717 

AtTTo  ^^ttsa^  SpfSy 

S<jf>ertng  Cofp  ,   prux)   Gjiiop 

anfl  Sohfl'O'^ 

mq    H*    Rcl      Kenitv»r"1^     NJ 
07irj3 

16-905... 

Oucun 

Snum.  Kime  i  s^fencr  iMjoii 

Concenlrate 

hxtes     1VX)   Stxjng   Ga'tlen 

Antwad 

Si    f  0   Bo«  r9?9   Pti«a<tet 

Suapenann 

pn<a  PA  19101 

18-173  . 

PluKfii  tahif.is 

A*ia   latxxalone*.    inc     f  0 
Bo«     'fiS?9     r<iturnt>ul     Om 
j       4a21& 

The  agency  has  determined  that,  in 
accordance  with  21  CFR  25.24(r)(:i]  this 
action  is  of  a  type  thai  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

i'herefore,  under  the  Federal  F'ood, 
Drug,  and  Cosmetic  Act  (section  505(c), 
7tJ  Stat,  7H2  amended  (21  U.S.C,  355(p)) 
and  under  authority  delegated  to  the 
Director  of  the  Center  for  Drugs  and 
Hiologics  (21  CF"R  5,82),  approval  of  the 
ni'w  drug  applications  listed  above  is 
hereby  withdr.ivvn 

This  order  bteconies  effective  on 
March  11,  1987 

Dated:  February  2.  1987. 
Paul  Parkman. 

Al  :i::ii  D/rfVtor.  U"i<r  ,i'  Luu-npliari  f',  Curitcr 

for  V'ctt'riiiiiry  Medii  inv 

(FR  Doc  ar-^Ssr-  Kiled  2-6-87  8  45  am] 
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Public  Health  S«rvlc« 

National  Toxicology  Program: 
Notification  of  ttw  Disposal  of  Wet 
Tissues  From  Toxicology  and 
Carcinogenesis  Studies  Stored  in  ttw 
National  Toxicology  Program  Archives 

The  National  Toxicology  Program 
(NIP)  Archives  currently  maintains 
records  and  pathology  materials  for  over 
300  National  Cancer  Institue  and  NTP 
toxicology  and  carcinogenesis  studies, 
some  of  which  were  started  and 
completed  more  than  10  years  ago.  The 
storage  space  for  the  wet  tissues  (animal 
organs  and  carcasses  in  formalin)  is  no 
longer  adequate  and  additional  storage 
space  would  be  required.  Since  these 
studies  were  completed  years  ago,  and 
for  most  studies  histological  slides  and 
paraffin  blocks  are  available,  we  plan  to 
discard  the  wet  tissues  from  selected 
studies  where  it  is  anticipated  that  there 
IS  either  little  current  interest  or  the 
tissues  are  considered  no  longer  viable. 
The  histological  slides  and  paraffin 
blocks  will  remain  available  for  these 
studies. 

Attached  is  the  second  list  of  studies 
for  which  the  wet  tissues  are  to  be 
discarded.  (The  first  list  was  publised  in 
the  Federal  Register  on  September  19, 
1986,  51  FR  3330a-333O4.)  The  chemicals 
are  from  studies  conducted  at  Littion 
Bionetics  where  the  final  sacrifices 
occurred  between  1971  and  1976. 
Anyone  who  has  questions  about  the 
studies  listed  should  contact  Dr.  Gray  A 
Hoorman,  Project  Officer  for  the  NTP 
Archives,  by  telephone  at  (919)  541- 
3440.  FTS  629-3440,  or  in  writing  at 
MEHS,  MD  C2-01,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 

If  no  objections  are  received  by  30 
d<i>  s  after  publication  of  this  notice,  the 
formalin  fixed  wet  tissues  from  these 
studies  will  be  discarded. 

Attachment 

Dated   )Hnii.ir>  y.  1987. 

David  P  Rail, 

Director,  Natiortal  TcxiciiU>Ky  /'n>;;o/7i 


List  II 
Proposed  Disposal  of  Wet  Tissoes  «>«  ToxtcotoGv  ano  CARaNOGtwsTS  Studies 


Eiv  No  Chemical 


Singte  dose  study 


14-day  «j«y 


»-Omt»^ 


2-yaaf  skid* 


Start 


C00384A    2~/V»V""'x>«<»»ewe - — 

R»(  No   ?'     PosHivs  ctxiitois  aim  slu'ties  ik"  matUKjuale  data 

Pn*1rvw  contro*-  -no  Im-nntcal  Wi^irt  ,^siity1 
C00384B      2  Ac«'¥lar"»no*jn'*»n#  „.„.„„. — „ . 


01'1S.71A 


oj/isr^A 


4062 
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Proposed  Disposal  of  Wet  Tissues  for  Toxicology  and  Carcinogenists  Studies— Continued 


Exp  ^4o  Ci^emicai 


Single  dose  study 
Start 


I4.dav  stu<?y 


90<iay  study 


2-year  study 


end 


end 


start 


Ref   No  21     Positive  conirols  and  studies  wrth  tnaoiKjijaie  data 
Posittve  control — no  Technical  Repon  issued 

C00384C    ?  AcetylaminoNuO'ene 

Ret  No  21     Positive  convols  and  studies  wit>i  inaoequale  data 
Positive  contro* — no  Technical  Repoi^  issued 

COOaaaD    2  Acerylaminofloofeoe  

Bel   No   21     Positive  controls  and  studies  with  •na'^equale  dala 
Positive  control — no  Techrw^l  Repon  issued 

coo 364 E     2  Acefytammonuofene 

Ret  No  21     Positive  cootro*s  anC  studies  *ith  irarjequaie  dala 
Positive  control — no  Techrncal  Repon  issued 

C'X)384F      2  Acetylanvnofluorene 

Ret   No   21     Positrve  controls  arxJ  studies  urtn  inadequate  dala 
Posrtrve  control— flo  Techrncal  Report  issued 

C-'.K^nedG     2  Acetylamirwtluorene 

Rel    No    21      Positrve  controls  arxl  studies  witr, 
Positive  control — rx)  Techriica)  Repon  issu*^ 

C00384H    2  AcetytaminoHcKxene 

Ret    No    21      Positive  controls  arxl  studies  «l^I^ 
Positive  control— no  Technical  Repon  issued 

C03963     4  Amino  2  NitropherKH 


02/00/71A 


03   00 '"'2A 


11/00/70A 


04/00/71A 


07/00/71A 


12/00/70A         oe/00/71A 


09/00/71A 


12/00- 


05/00/71A         10/00/71A         02/00/72A         04/00- 73A 


05/00/72A 


Oe/00/71A 


06/00/72A 


05/00/72A         06/00-74A 


1t/00/72A         02/00/73A 


03/00- 


-.aiiequaie  data 


11  00  70 A 


inadequate  data 


03  00/73A 


01/00/71A 


05/00, 73A 


02/00/71A    08/00/71A 


03/15/73A    02/1S'75A 


03/00/73A    03/00. 7'-t 


06'00/73A 


12/00/73A    03/0O/74A 


04-00  7>iA 


TR  094  P  urxJe*  tfie  conditions  ol  trie  tuoassav  4  Arrwno-?  Nitrophierx>i  was  carcinogenic  for  rnaie  Fis-^er  344  rats  induciriq  iransitiorial<e*l  carcindmas  ot  the  unr^ary  bladder  Tne 
tiansiionai-cell  caronomas  ol  the  urmarv  btadder  observed  m  throe  dosed  temaie  rals  may  aisc  ^a/e  tieer-  asS'X;iateo  witl-  aomi^isfation  ol  the  4.ArT«no-2-Nitropherx)l  The  test  chemical 
was  noi  caranogemc  for  male  or  female  BS-.-JF  i  mK:e  at  the  doses  tested 


01/00/71 A 


10/00/71A 


10/00/71A         02/00  7«  A 


12/00/71A         05/00/72A         09/00/72A 


11/00/71 A         05/00/72A         0e/00/72A 


02/00/ 72A         10/00/72A 


02/00/72A         07/00/72A 


0e/00/72A         04/00/73A 


10  00  73A 


1t/00/72A 


10/00/ 74A 


11/00'7«A 


11 /OC  74A 


11/00/72A         03/00 


C00373A     3  Amirvjtnazote  10  00   70A         12/00/70A 

Ret   No   21     Positrve  controls  and  studies  wnf-  ^naoequaie  data 
Positive  conirol — rx)  Technical  Repon  issued 

C'.iOTiB     3  Aminotna/ole  09'00/71A  11/00/71A 

Rel   f^lo  21     Positrve  controls  and  studies  wtt'  ip.a-:]r^ijale  data 
Positive  control — no  Technical  Repon  issued 

C0O373C     3  Amirxjtnajole  08'00.71A  10/00/71A 

Ret  No   21     Positive  controls  and  studies  wiiri  inadequate  data 
Positive  control— no  Tectimcal  Repon  issued 

C00373n    3  Ammolnazoie  11/00/71A  01/00/72A  . 

Rel   No  21     Positrve  controls  and  studies  wit*-   rvadeouate  data 
Positrve  control — no  Technical  Repon  issued 

C0O373E     3  Aminotnajole  1100/71A        . 01/00/72A. 

Ret    No    21      Positive  -controls  and  studies  w:lh  inadequate  dala 
Positive  contioi — rto  Technical  Repon  issued 

C03805    Cartvomal  _....        05/00-72A  07/00/72A  . 

TH-173  P     Urxier  ttie  conditions  01  tf.is  &«3assay   dietary  administiation  of  Carbromai  was  noi  carcinogenic  m  Fischer  344  rats  or  6f>C3Fi  mice 

CO3770    4  (ChioroacetyllAcetan*  n  00- 72A  0"   00.  73A  :,i  00  73A 

TR-177  P     Under  the  cooditiorK  ol  this  Dioassay,  4  (Chloioacetyl)-Acetanilide  was  noi  caicnogenic  when  aor^misieieC  ir  the  diet  tc  fiSTtie"  344  rats  or  B6C3F'   mce  of  eithor  se> 
C03907     2-Chkxomethv1pyrid>ne  HY  11-'00,72A  O-   00   '3A  02  X  73A  i:   'X   '3*  V..00.73A  04/00  76A 

TR-178  P     Under  the  corxtitions  Of  this  Dioassay   aJ'nin.stralion  ol  2  iChioromethyl)  Pynome  Hvorochionoe  was  ^lo'  ca'cinogenn.  lo  f^ische*  344  'sts  or  Ei6C3F  1  rmce 
C03838     3<;hlo(omethy1pyridine  HV  10.'0C/72A  12  00  72A  Ci   00  ^3A  C"  X   '3A  iO  00  73A  11/00/75A 

TR095  P     Under  ttie  conditions  ol  this  tuoassay    3-lChioroacetyl)PyTx*ne  Mydrochiondine  was  carciry>genic   m  male  lo  Fis,;ier  344  rats  or   B6C:3F  '   rmce  o'   tx'f   se»es    pr-oducmg 
paplllorr^as  and  carcinomas  of  the  fores'orr^ach   Neoplastic  lesions  related  to  chermca!  admimstfaiior^  were  restate  tec  ic  the  site  o*  lopica-  application   tne  siornaci- 
C02040     3Chlo<o-P  Toulidine  07.00/71A  OS   OC    7;A  ':   V    ?^A  ji    V_    ~ll.  '•    ..:    '."a  OS'OO.  74A 

TR   145    P    Under    the   conditions    of    this    t>oassav     there    were    no   convmong    evidence    'o*    the    ca* cnooeniciTy    01    5  •_ riio'O  F  ' oiu»dine    ir    i^:sche'    >ai    -a-v    o,    66C3F1    mice 

C02051      S^ChloroO  Toulidine  08'00/71A  10'00.7lA 


05/00/73A 


11  '00    73A 


06/00- 7SA 


02'00/76A 


Oh 


■_>h 


TR-187  P     Under  the  conditions  ol  this  txoassav   S-lChlw-O-Touluidine  was  carcinogenic  to  B6C3F1  mice  moucing  '*"-ia"9iosa-co'^as  a^c  '-■e;,s':..:c-»j  a- 
tema'es   '^f^^e  was  no  conclusive  e^v:ier^ce  of  the  car;irx>genicity  of  the  compound  m  Fistier  344  rats 


',   :'2A         i2/00-'74A 
as  m  txjth  males  and 


C02028     Dibutyftin  Diacetate                                                                          06  00'72A                                      08/00/72A  ....„ _ _       09/00/72A         04/00/73A  06/00/73A         08/00/75A 

TR-183  P    Urxler  tt>e  coriditions  ol  this  bioassay    there  was  rio  conclusive  evidence  of  trie  carcinogemcrtv  of  Dibotyftm  Diacetate  m  rnale  Fischer  344  rats  ty  B6C3i^'  rn<e  of  either  sei 

The   loss   o»   tissues   lanen   Irom   hKjri    dose   ternaie   rats   in   this   Dioassay    preciuoed   an    evaiuatior    of    the   carcinc'jen.city    of    DiOutyr.ir    Diacelste    Ic  le-naie    F.scher   344   rats 

C03816    N  N  Diethytthiourea                                                                    07  00'72A                                   09  CC  72A                                    '0'00.72A         05  00  73A  07  00  73a         II'OOTSA 

TR   M^i  p     Under  the  corxiitions  of  tins  bioassav    N  N  Diethy'thiourea  was  carcinogenic  to  Fiscner  344  rats   causing  toiiicutar  cell  carcinomas  ol  the  ttiyroKl  m  mates  and  tolltcuia'-ceii 

ne,:ipiasms  of  the  tfryroid  m  females.  Ttiere  was  rio  evidence  'or  the  carcmogemcrty  of  the  corripourxJ  m  B6C3Fi  mice 

C02255    ?4  Diemtho<vaniiine  WVOR      01  00  73A     03/00/73A  _ 


nogenK:i*y 


?  4  Dier"." 


04/00/74A        09/00/73A         01/00- 74A 


■'lime  HCL  in  Fische'  344  -s's  o'  B6C3F1   m«:e    Lmer- 


■;-t  06/00   75A 

^-'k;  si- in  of  the  e^r) 
o'  t   :Ci"i">-'.ation  ot 


TR   171   P    Under  ttx?  conditions  of  this  b*oassay    there  were  no  convincing  evidence  for  the  :^' 
hepatocellular  carciriorT\as  A  adenoma  B6C-3*^  1  nx>use  male 

C02t75     3  3   Dunethonytienzidine  4  05   00   '2A  C '    00  -JA  0*   ''K   72A  01    00'73A  :-J    " 

TR-128  P     Under  ttie  conditions  of  th-s  oioassay   3  3   Dimethoifyt>enzidine.4  4  Dirsocyanate  was  carcinogenic  ic  Fischer  344  ra:s   causing  neoplasms  of  trie  si<r    e» 

in  males   enr5c>meiria)  stomal  polyps  m  femaies   and  leukerma  and  malignani  lyrriphoma  m  Doth  sexes   Tne  compounc  was  a'sc  associated  w-th  the  deveioc'ie- 

squamous-celi  cararximas  and  sebaceous  aoe'K>  a-ciriorrias  of  tf^  ZyrnDai  s  gland  and  sKm  of  tr«  ear  m  rats  of  Cjoth  seies    ^^e'6  was  no  evidence  10*  "* 

compouno  in  EMK:^^  1  mice 

C03974     Ethvien(K),amine  Tetraacet  07  00  '2A  OS  00  "JA  "    >;    "'         Oi  'jt   ":t         C"  -y   -;»         08/00  -5A 

TR-Oi  1  P     There  was  rx)  evidence  of  the  cafcmogen.-jty  of  EDTA  at  the  concentrations  administered  and  rtc  tumors  or  lesons  o*  t.ne  i-iO'-'ey  rr  oine'  organ*  were  'eiaiec  ic  the  trealrT>ent 

sixvrvai  of  all  groups  of  animals  ol  both  species  was  good   thus,  the  lack  01  appearance  ot  treatmeni-reiaieo  tumors  cooto  no'  be  attntxitec  tc  ea")  rnonaliTy   11  shouic  tie  rioted  that  the 

confidence  intervals  tor  ail  tunxxs  sites  mciude  a  positive  value   this  indicates  ttiai  the  possibility  ol  tunxxiger^icty  is  not  tnececiicairy  preotuoec   '^owevei   urxie-  the  conditions  ot  this 

study   usmg  concentrations  of  3  5O0  ppm  and  7  SO:  ppm  r  feed,  NA3EDTA  3H20  was  not  demonsfi-ated  tc  t-e  carcinogenic  m  rats  or  rmce 

C0386t      lithochouc  acid  06  00   72A  06  90   724  09  X   72A  05/00/73A 

TR'  1  Jb  P     unoer  the  conditions  of  this  t>,:)assdy   ,.ithricnohc  acid  was  noi  carcirxigenic  »vhen  ad'ninistereC  D>  gavage  ic  Frscne-  344  'ats  or  B6C3F1  mice. 

C03  792    Nithia/Kte  10  00-72A  12  00  ^2A  r^   X   73A         11/00/73A 

TR  146  P  Under  the  conditions  of  ttvs  tuoassay  Nithia/ide  was  carcirx>genic  ir  male  and  proDabty  female  B6i^^i  mice  causing  a  corribination  of  hepatocellular  carcinomas  »nd 
fiepaioceiiuiar  aderxjmas  fvlithiazide  was  also  ca'.r'nogenic  in  ter^aie  Fisc-iier  344  rats  causing  ar  increased  incKience  of  a  co'nt>naiior^  Qi  SKtr  anc  mamrnary  rieoplasms  The  compo-nd 
was  rx>i  carcinogenic  in  male  F  sctier  344  rats 


06/00/73A 


10/00/73A 


10/00/75A 


03'00/76A 
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PhopoS€0  D(!iK)sAi  (>*  Wf  T  Tissuts  f  OR  ToxicoioGv  AND  Caronogenists  StuweS — Continued 


Etfi  No  Cheiracal 


.StfwH»»  (K)**=  study 
Si.ir  and 


14  Ctav  SJmty 


90-()«v  stciity 


(tan 


CXXMPOe     Niltolen 


C0394t      4  Nilro-0-Pt>envlH<'.-li.i"i- 

TR-ISO  P     l*ndB>  »e  LooJrtior.5  .V  Ihi- 


iri   ("Ml     MA 


OttTM    NTA(N.lntotr«cetK:  aod 02/00/72A  04/00/72A  05«0/7?A         10'00/7?A         (>?W/nA         0W00'75A 

TR-006  P    NTA  and  NA3NTA  H20  wore  shovm  lo  be  carcmogeoe  10  unrwy  tract  of  bot^  rats  and  m<-e  al  ntgivv  doses  lesiPd   I  ow"  rios.-.   a^  i>Hin«m««1  ir  inn,  reoon   riKi  not  induce 
cant  nurrders  of  auCi  laanona 

12'00/7OA  02.00'71A  03'Ori.  '1*  i?nn    MA  vOfi.  "'A  r-    .tr,      .-.a 

TR-026  P     The  resolls  ol  this  study  ndKale  tfiat  Nitrolen  a  a  liver  carcmogen,  causing  hepatocellular  carcin.   •  as   r   nt.   :if  i  mnre  o'  tKi^  se.«  and  hemanqMsant^K-ui   J  »•«-  i.v.,-  k   -n,„f 
mm.  In  aifHiw.  •»  coavound  ■*  carcmoBemc  lo  lemale  Osbome-MenOei  rati   cau'.mg  an  increased  incidBno-  o<  iiancreatK.  caanvjmas    Sur.-v^,   .ii  ih*  h.gn  oiib*-  m«».  -an  was  noi 
adequate  tor  mearwigful  statistical  analysts  o)  lumor  incidence 
C022?2    2-Nitro-P-P«ienylened«ir»n  08/00/71A  -  or,  -  a  ..nriT,*         ,»  oo     Ja         oh  (io   '?a 

TR-1S9  P    Under  the  cor«»«ion»  d  this  taoasaay.  d«lary  adrmwtration  al  ?nk'.>>  ••••  , .  m.^i.h-u-w  was  cat_in..g..'ii,    i<    '.— .^i^  '*.   »  ■   rr„.,e    .aui^ny  »r>  irx^uawa 

hepatocellular  neoplaams   wimaniy  hooatocoiUJai  adenomas   There  was  no  co". ^,  ,.v..i.-.-  ■>«  ''i.-     ■    ••     )••  icitv  i-ii  trx*  i-oniixKjoo  m  i  n^nm  M*  idis  »  m  rr'.ii*-  Rf.    i'  ;  i'i«  >■ 

I0/00/72A  '.a  0'     «     '  tA  oft'OO    -TA  'i.,rX'   "TA  10'00/?5A 

.'Aisay.  dw-ldty  ailmin.5tration  ol  4-N*cMI>-Pt»ny(en«"' 1.  i  ■>.!'♦   «as  nrx  ,.anjn<:«j.'nic  in  f  .schti'  Ja4  »a!s  y  !«■  .<!  i  n«i.». 

C0?211     Beta  Nilroslyreoe  09  00/71A  ll/00/7tA  12/00'71A         >0.r)ri/'?A         ro-oo,  72A         0^,00   :SA 

TR- 1 70  P    Under  the  corxlitions  of  this  txoassay.  there  was  no  convincing  evidence  lor  the  cannogerncity  of  a  solution  ot  B  Nitrostytent  and  ityerw  "  *  "Sf  hei  144  'bis  or  in  SfK  If  i  mu  e 

C03930     PPhenvi«i«li^»'v  inhydr  02'00/72A  04/00/7?A (»'m).72A  Ol'OO.M*  07  no,  nA  r*.   on- 'f,A 

Tn.i74     UniiMi  rt. i.vios  Of  INs  iMMSiay.  there  was  no  convincing  evidence  that  dwtary  admmisralion  of  P-Phenytene<»8n«ne  Ohydrochtondr  was  ci»fon<x)>">ir  w  ^.s,  '>^  -in  lai".  rV 

B6C3F  1  mice 

C03952     1  Phen»|.3-Me<hrl  S^Pyrai  IO/90/72A    121-00/72^  01/00/73A         06/00/73*         m  00  7-)a         12/00/75A 

TR  141    P    Under  the  conditions  of   thia  bioassay.   Ihere  was  no   evidence  tor  Iha  carc«wgantt«y  of   1  -PhfiyH-Melh|>l-S4V«*>'*  •  Fwc^iei   344   rats   oi   B8C3H    mca 
C02233     N  Phenyl  P  Phenvlenediami  11  00/71*  01/00/72A       ,  02/00/72A         08/00/72A  1 1   oo 

TT^-Oe?  P     M  "S   -on,  11..V-:  t^at    if>.i*»f  "        r.rv,iiTtons  Ol  this  btrm'^'i^-i   N  t>»>«»»>y.  p  r»»>fi^,...fv*di«'T*,'w*  was  nor  rar^Tnoqe^"    **v  f  fsrnei  344  rats  oi  for  B6<  3*  i  th^w 

C02017     1-pr».„,i.>  'fwyi-Bi  0!.  JO    "A  ;  !    JC.  '  I A  1.'  OC   71A  0?-00,-1A  09,  iiti 

TR   148  P    Und«i  itie  condilnrtt  ol  this  txoassay.  1-Phenyt-2  ThKAnea  was  not  carcinogenic  lo  f  ischer  344  rau  ot  B6C3f  1  iruce 

CX)4126     PivalolacWne  OB  no   '?a         10'0O/72A      ..  t1/O0/72A  05/OC/7;)A  oh   M 

TR  140  P    Under  the  conditions  of  this  boaasay.  Pivatolactone  wis     a-  «■    j-n«:  m  male  and  lemale  Fischer    (44  tals.  c*.sinq  a  Hgniftcant  ncraaae  if. 
squamous  cell  carc«iomas  and  squamoos-cafl  papiltomas  at  the  vi.     ■    • .        c  admmisiiation  the  lorestomach    I'm  siucty  i»o 
m  B6C3r  1  mice  Of  eittier  sex 

C03849    Sodium  lodomelhanasuNona  ..„ -..- 06/00/T2A     08/00/72A  0S/00/72A         04yOO/73A         06/00/73A         08/00  7SA 

TR-188    Withdrawn 

C03827    Succinic  acid  2^0ll>ilETHV - 06//0//72A  0e/0O/72A  09/00/72A         03'00/'ia         fifc  cki     ma         0     00     ^a 

TR-Oes  P    Under  the  condllions  of  Ms  bioaasay.  Oamlnozida  was  nof  carcinogenic  in  the  mate  Fischer  344  rats  or  m  »ie  lemale  B6C3F  i  m«:e   m  male  Bb^  »  i  mce    it»  imiix  uo"  it 
hepatocellular  carcinomas  may  have  been  associated  with  the  administration  ol  the  test  chemical  Damnxizide  was  ca'cinog«"«.  ir-  lemaw  f  rs.  ■)<*  .>44  im*.  mducmg  aiieiuvd'^inomHs  at 
the  endometnum  of  the  utenjs  and  leiomyosarcomas  of  ttie  uterus 
C03781     Tnmethytphosphate  10/00/72A  12/00/72A  01/00/73A         ,^    »     "  ia  i^,  ix>  ,Ma  i.     K)     " 

TR-08t  P  Under  the  conditions  ol  this  bioassay,  Tnmethytphosphate  was  carcinogenic  m  lemale  B6C3F1  mice  ri,i,„Tng  aotmocarcinomas  ji  trie  uiHru!,  i»i,iom«!-,um  rr.n>etfi>nc'  s 
phale  was  associated  with  the  induction  ol  benign  fibromas  of  the  subcutaneous  tissue  m  male  Fischer  344  rats  N<j  evidence  ol  caicmogenKity  ol  the  comfwu-x)  .as  it  i.ik.^-  ,r  lemaie 
rats  or  m  male  rmoe. 

C02186     Tnmethylthioufea  10/00/71A  t2'00/71A  01/00/72A  06/00/72A  '000    7<;A  10  00/ '4A 

TR-129  P  Under  the  conditions  of  ttus  bmassay  d»tary  administration  of  Tnmethyflhioorea  was  caarcmogenic  lo  lemale  Fischer  344  rats,  m  docmg  toUicuia'  coti  ca/cmomas  ot  the  tnyo^l 
There  was  rw  sutfiaenl  evident^  to.  •>.,•    ai,  i-nxji™  •,  i(  the  crwncxxmd  m  male  fni  '..*■  344  ra<s  or  m  BeCV  i  mrf  if  e-ity,  sax 

07/00/72A  Oe70O/72A         01/0O/73A         05/00/73A         11/00/75A 

-:j,»n»  '^y   ^  I 'Tfihe'*/'^'^  ^^'i'-y,-U'  tc  *^tsrN»r  344  rflts  CK  the  Pf^CWl  mice 

Oe/15/72A  08/00/74A 

•   fv,i»'    '*^•^    H'^.T   -"K^#«   a'   ll^e   H,.j',wf   'Josi'S   Vs'tvl     t  nw*-    'V'St^S     aS   ^K^tinfllltWl  m  t^^S   '^po'l     tlld  nOt 


,  '.'A 


1?   TO, 74A 


Ofc 


JA  IW   00.  ,"t.A 

ctxntuvHjd   ifx  iiilem  e    ti 
i1  no  avidenoe  for  tfife  cai^io<Hjentut>  o'  t^i^aioiasi  -"h 


C00260    Tnpttenyttin  Hydronide 

TR  139  PF    Under  (le  condftons  of  trus  t)ioassjiv 


sN.«" 


C01445A     Tnsodum  Nitnlotriaceta 

TR.006  P     t«TA  and  NA3NTA  H2n  w 
induce  significanf  numtyers  of  su^  •"-  *"■-"  ■"*• 

C01445B    Trisodaim  Niinio"  h  ,•'/< 

TR-008  P    NTA  ai '1  NAIN    «  •' '     «.-»sf--. 
tflduce  sigmficdnl  numt'ers  ?*  r>u<_*^  u^^^jns 


jr.'.,^ry    n;* 


to  be  carcinogenic  to  the  unnir>  ira,  rs    ,•  txiii-  'h's  anfl  ■»!«<,  «■  iv  >wjh«>  'V.s>-s  wstwi 


■      I'   •?A         n?  nr   -iA 
sw**!    loses   as  ^elmeaitM  tn  trirs 


00/ 7bA 
I    did  not 


|KK  On,    H^   1(1(1  t-iled  2-6-«7:  8:45  am) 

BILLING  CODE  4140  01    M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

•|  hi-  proj.Ms,i!  fur  the  collection  of 

infiirrnatnin  li.sii-d  below  has  been 
submillcd  to  the  Office  of  Management 
and  Hii(1i;f1  fur  ^tpproval  under  the 


provisions  of  the  Paperwork  Reduction 
Act  |44  I'S  C  Chapter  :i5\.  Copies  of  the 
proposed  coUectinn  of  mfonnation  anc! 
related  forms  und  explanatory  material 
may  be  obtained  by  contacting  the 
Department's  clearnncp  officer  al  the 
phiine  number  listed  below.  Comments 
and  suKgestions  on  the  requirement 
shouUi  he  made  within  M  days  directly 
to  th.e  Department  Clearance  Offu  er 
and  to  the  Office  of  Mana«enient  and 
Budj^et  Interior  Department  Desk 
Officer.  Washington.  DC  2ns<);i. 
telephiint;  ZOZ-^'.Ki-V'.iW   Cojiies  of  the 


m  formation  collection  and  related 
documents  may  be  obtained  by  f:alling 
th.e  Department  Clearance  Officer  at  the 
number  given  below.  This  information 
collection  was  the  siifiject  of  public 
review  and  comment  for  the  proposed 
rule  published  on  May  5.  1M86.  at  51  FR 
IWi.lfi. 

1  ille   Natural  Resource  Damagt- 

.Assessment  Re«nlatinns.  4T  CVR  11 
Sutipart  D 

Abstract  The  information  is  being 
collected  to  perform  a  natural  resource 


iirwLi 
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damage  assessment  under  Subpart  D, 
The  information  will  be  used  to 
complete  the  Assessment  Plan  for  the 
Subpart  D  damage  assessment. 
Respondents  supply  the  information  to 
obtain  the  benefit  of  the  rebuttable 
presumption  for  assessments  performed 
IP  accordance  with  the  43  CTO  Part  11 
regulations. 

FJureau  Form  Number:  None 
Frequency:  On  occasion 
Description  of  Respondents;  Federal  and 
State  agencies  acting  on  behalf  of  the 
public  as  trustees  of  natural  resources. 
Annual  Responses:  1.075 
Annual  Burden  Hours:  11.180 
Department  Clearance  Officer:  John 
Strylovvski,  202-343-61!)! 

D.ilL'ii,  Ffbru.irv  3.  1987. 
Ralph  W.  Tarr, 
S.u'ii  :!nr. 

|KR  Doc-  e^-ZWM  Filed  2-6-^~  8  45  din| 
BILLING  CODE  4310-10-W 


Bureau  of  Land  Management 
INV-010-07-4322-10] 

Elko  District  Grazing  Advisory  Board; 
Meeting 

In  accordance  with  the  Federal 
.■\dvisory  Committee  Act.  The  Taylor 
(Grazing  Act.  The  Federal  Land  Policy 
and  Management  Act.  The  Public 
Rangelands  Impro\'ement  Act,  and 
section  3.  Executive  Order  12548  of 
February  14.  1987,  notice  is  hereby  given 
that  the  Elko  District  Grazing  Advisory 
Board  will  meet  on  March  18. 1987.  The 
meeting  will  start  at  0930  a.m.  in  the 
Flko  District  Office  conference  room, 
3!KX)  E.  Idaho  Street.  Elko.  Nevada. 

The  agenda  for  the  meeting  will 
ir,(  lude:  (1)  Organization  of  the  Board  (2) 
update  FY  87  R.I.  projects  (3)  discuss 
Proposed  FY  88  R.I.  projects  (4)  progress 
report  on  existing  AMPs  (5)  discuss  and 
ni.ike  recommendations  on  Draft  A.MPs 
(i))  increased  costs  of  R.I.  projects  C") 
review  progress  on  monitoring  |H) 
review  proposed  agreements  and 
decisions. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  11:30 
am.  and  12:00  p  m.  or  file  written 
statements  for  the  Boards  consideration. 


Anyone  wishing  to  make  an  oral 
statement  must  notifv  the  District 
Manager.  BLM.  3900  E.  Idaho  Street. 
Elko.  .Nevada  89801  by  March  12.  igs" 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
Rodney  Harris. 
District  Mana^'f-r. 
|FR  Doc.  87-2675  Filed  2-d-67:  8  45  amj 

BILLING  CODE  431(K4C-M 


INM-040-07-4212-14;  OK  NM  58570  to  OK 
NM  58573] 

Realty  Action;  Dewey,  Ellis,  and  Roger 
Milts  Counties,  OK;  Land  Sale 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  land  sale  notice. 

summary:  The  following  described 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of  1976 
(90  Stat.  2743,  43  U.S.C.  1701)  at  no  less 
than  the  appraised  fair  market  value: 


T'act 


Legal  descnption 


Acres 

plus 
accre- 
tions 


Dewey  County  (DW) 


DW-4 T.  16  N,  R.  19  W,  I.M...         0.22 

Sec.  5,  Lot  6  

DW-IO  T  17  N  .  R  15  W  ,  I  M  .  6.30 
Sec.  20,  Lot  1  

DW-1 1 T    17  N.,  R    15  W  .  I  M  .         3.15 


Sec.  28,  Lot  6 


EIHs  County  (EL) 


EL-5  T    17  N  ,  R   25  W  ,  I  M  40.00 

Sec.  5.  

EL-6 T    17N.R   25W.IM  6  25 

Sec  7.  Lot  1 

EL-15 T.  18N,R   25  W,  LM.  3  12 

Sec   26,  Lot  8  


,  I 

Acres 
Tract     '  Legal  oescnption  gP|^|_ 

tions 

EL-IB' T.  18N.,  R.  25W.,  I.M...        3.49 

Sec  26.  Lot  10         

EL-19  ' T.  18  N  .  R   25  W.,  I.M...       26.72 

Sec.  26,  Lot  9  „.._ 

Roger  Mills  County  (RM) 

1 1 

RM-15  > I  T.  18  N.,  R   25  Vv  ,  I  M  ..j      16.38 

I  Sec  33.  Lot  7  : 

Aggregating  i05  63  acfes  plus  accetics 

'  Tlie  lands  have  C>een  resurveveC  arid  new 
lot  numt)ers  have  been  aesigna'62  *o'  the 
identified  tracts 

The  publication  of  this  Noti,'~e  ;n  the 
Federal  Register  shall  segregate  the 
public  lands  in  this  Notice  of  Realty 
.•\ction  (.NORA)  from  all  appropnaticn 
under  the  public  land  laws,  including  the 
mining  laws.  The  segregati\e  effect  of 
the  NORA  shall  terminate  upon 
issuance  of  patent  or  other  document  of 
conveyance  to  such  lands,  upon 
publication  in  the  Federal  Register  uf  a 
termination  of  the  segregation  or  2"0 
days  from  the  date  of  publication, 
whiche\er  occurs  first 

The  sale  is  for  the  surface  estate  only 
and  ail  minerals  will  be  reserved  to  the 
US.  Government.  The  sale  will  be  held 
on  Friday.  April  10.  1987.  Bidding 
procedures,  specific  patent  reservations. 
and  other  pertinent  information 
concerning  the  sale  will  be  ouiimeri  .n  a 
sales  brochure.  The  sales  brochure  will 
be  available  approximately  three  weeks 
prior  to  the  sale  upon  request  from  the 
Oklahoma  Resource  Area  Headquarters, 
200  NW.,  Fifth  Street.  Room  548. 
Oklahoma  City  OK  "3102 

Comments 

For  a  penod  of  45  days  after  the  date 
of  publication  of  this  .Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  in  writing  to  the 
District  Manager.  Bureau  of  Land 
.Management.  9522-H  East  47lh  Place. 
Tulsa.  Oklahoma.  74145.  Objections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
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(x'comf  the  final  (iiMerminiition  of  the 
Department  of  the  Interior 

FOR  FURTHER  INFORMATION  CONTACT: 

Hans  Sallani.  Oklahiima  Resource  Area 

Hf.uiqiiarters,  telephone  405-231-5491. 

Jim  Sims, 

District  Manager. 

(KR  Doc.  87-2658  Filed  2-16-fl7;  8;45  am) 

BIILPNG  coot   «310-fB-M 


Fish  and  Wildlife  Service 

Alaska  Land  Bank  Agreement 

AGENCY:  Fish  and  Wildlife  Service, 

Interior 

ACTION:  Notice. 

summary:  Notice  is  hereby  J^iven  that  on 
May  27.  19(U).  the  Fish  and  Wikllife 
Service  and  Ciana  a'  Yoo,  Limited. 
executed  an  asreement  to  include  'J2 
percent  of  the  corporation's  land  in  the 
Alaska  Land  Bank  Program.  This  notice 
IS  issued  pursuant  to  section  907  of  the 
Alaska  National  Interest  Lands 
Conservation  Act.  Fub  L  9t.-^H7.  94 
Stat.  2371. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  H    Mattice,  Defuity  ('hief. 
Division  of  Re.ilty.  ITS,  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503,  (907)  786- 
3-1!1H 

Robert  E.  Gilmore, 

Regional  Director.  \ 

|KR  Doc  h:'-2M.5  Filed  2-6-87;  8;45  am| 

BILLING  COOC  43I0-S6-M 


Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
proviiied  pursuant  to  section  Idle)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 

Applicant:  Cohanzick  Zoo.  Bridgeton 
NJ.  PRT-713719. 

The  applicant  requests  a  permit  to  liuy 
in  interstate  commerce  one  permanently 
injured  male  peregrine  falcon  [Falc.o 
pemiinnus]  from  the  Raptor 
Rehabilitation  Center,  University  of 
Minnesota,  St.  Paul,  MN,  for  exhibition 
and  conservatum  education. 

Applicant:  Soco  Gardens  Zoo,  Maggie 
Valley,  NC,  PRT-714699. 

The  applicant  requests  a  permit  to 
harass  one  male  jaguar  [Panthera  onca) 
donated  to  them  janu.iry  23,  1979,  and 
one  female  jaguar  [Panthera  onca)  on 
loan  since  January  21, 1978,  from  the 
Knoxville  Zoological  Park,  Knoxville, 
Tennessee.  These  animals  are  being 
maintained  for  the  purpose  of  exhibit. 


■•Applicant   Kenneth  Winters,  Brewer. 
Mam.  PRr-71418« 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[llamaliscuf;  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  F  W.M.  Bowker.  jr .  Crahamstown, 
Republic  of  South  Africa  The  herd  is 
maintained  for  the  purpose  of  sport 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  the  survivial 
of  the  species. 

Applicant  New  York  Zoological 
Society.  Bronx,  NY.  PRT-714273. 

The  appl.(  ant  requests  a  permit  to 
import  1  male  and  1  female  probosi;is 
monkey  {,\'asalis  larvatus]  as  they 
become  available,  from  Sepilok.  a 
Malaysan  government  holding  facility 
for  confiscated  wildlife,  for  the  purpose 
of  enhancement  of  propagation 

Documents  and  other  information 
submitteil  with  these  applications  are 
available  to  the  pulilic  during  normal 
business  hours  |7:4.'i  am  to  4  1,5  pml 
Room  fill.  1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director.  US.  Fish  and  Wildlife 
Service  of  the  above  address 

Interested  persons  may  comment  on 
any  of  the  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address  Please  refer  to  the  appropriate 
PR  I  number  when  submitting 
comments. 

Il.iteii  February  3,1987. 
K  K   Kobinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
\VR  Doc.  87-2646  Filed  2-5-67;  8:45  am) 

BILLING  coot  4310-55-M 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

Availability  of  Final  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  I'niled  States  Section. 
International  Bound, iry  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice  of  availability  of  final 
environmental  assessment  and  finding 
of  no  significant  impact. 

summary:  FHirsuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  Parts  l.SOO  through 


150fil:  and  the  U.S.  Section's  Operational 
Procedures  for  Implementing  section  102 
of  the  National  Environmental  Policy 
Act  [NFP,'\|,  published  in  the  Federal 
Register  September  2,  1981  (46  FR  44083- 
44094),  the  US,  Section  hereby  gives 
notice  that  the  Final  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  an  international 
agreement  for  solution  of  the  border 
sanitation  problem  at  Naco,  Sonora  and 
Naco.  Arizona  are  available.  A  Notice  of 
finiling  of  no  significant  impact  dated 
December  23,  1986  provided  a  thirty  (30) 
day  comment  period  before  making  the 
finding  final.  The  notice  was  published 
in  the  Federal  Register  on  January  2. 
19H7  (S2FR  l-B-lBOl, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  MR.  Ybarra,  US.  Section  Secretary; 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico; 
U'nited  States  Section;  The  Commons, 
C-3in;  4171  North  Mesa,  Paso.  Texas 
79902.  Telephone;  (915)  534-6698.  Fl'S 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  action  proposed  is  that  the 
Government  of  the  United  States  enter 
into  an  agreement  with  the  Government 
of  .Mexico,  through  the  International 
Boundary  and  Water  Commission,  to 
provide  that  Mexico  construct  in  its 
territory  adequate  sewage  treatment 
and  disposal  facilities  for  the  City  of 
Naco,  Sonora,  Mexico  and  operate  and 
maintain  the  facilities  in  such  manner 
that  there  are  no  discharges  of  untreated 
or  treated  domestic  and  industrial 
wastewaters  crossing  the  boundary  into 
the  United  Slates  at  Naco,  Arizona. 

Alternatives  Considered 

Two  alternatives  were  considered; 

Preferred  Alternatives 

The  F>roposed  Action  Alternative 
provides  for  the  Governments  of  the 
L'nited  States  and  Mexico  to  enter  into 
an  agreement  for  Mexico  to  construct, 
operate  and  maintain  sewage  treatment 
and  disposal  facilities  in  its  territory  for 
the  treatment  and  disposal  of  sewage 
from  Naco,  Sonora  with  assurances  that 
there  are  no  discharges  of  untreated  or 
treated  domestic  and  industrial 
wastewaters  crossing  the  boundary  into 
the  United  States  at  Naco.  Arizona. 

No  Action  Alternative 

The  No  Action  .Alternative  will  result 
in  no  antiripated  change  in  existing 
conditions.  In  the  event  Mexico 
constructs,  operates,  and  maintains  the 
proposed  system  without  the  proposed 
agreement,  there  will  be  no  firm  means 
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to  assure  that  this  construction, 
operation,  and  maintenance  will  avoid 
pollution  in  U.S.  territory.  The  nsk  is 
great  that  sewage  will  continue  to  cross 
the  boundary  and  potential  pollution  of 
water  supplies  and  other  health  hazards 
will  continue  without  a  firm  basis  for 
obtaining  immediate  and  effective 
corrective  actions. 

Availability 

Single  copies  of  the  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

Dated,  Jdnuary  27,  1987. 
Suzelte  Zaboroski, 
Staff  Counsel . 

|fR  Uoc  87-2t):'4  Filed  2-6-8"":  8  45  am] 
BILLING  CODE  4710-03-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

The  National  Cooperative  Research 
Act  of  1984;  the  industry/University 
Cooperative  Research  Center  for 
Software  Engineering;  Notification  of 
Venture 

Nobce  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  the  Industry/ 
University  Cooperative  Research  Center 
for  Software  Engineering,  co-located  at 
the  University  of  Florida  and  Purdue 
University,  has  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovei">'  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Industry/University 
Cooperative  Research  Center  for 
Software  Engineering  and  its  general 
areas  of  planned  activities  are  given 
below: 

The  parties  to  the  Industry/University 
Cooperative  Research  Center  for 
Software  Engineering  are  as  follows: 

— AT&  r  lnformatio:i  Systems 
— Computer  Sciences  Corporation 
— Digital  Equipment  Corporation 
—GTE  Data  Service.s 
— Harris  Corporation 
—Hewlett  Packard  Ccrpora:;on 
— IBM  Corporation 

—  M,i(;na\o\  Gnvernmint  ami  Industrial 
Electronics  Cnmpapy 


—  Modular  Computer  S>  stems.  Inc. 

—  Racal-Milgo.  Inc 

The  objectives  of  the  Industry/ 
University  Cooperative  Research  Center 
for  Software  Engineering  are  as  follows 

To  sponsor  research  designed  to 
improve  the  productivity  of  computer 
software  developers  and  the  quality  of 
computer  software:  to  build  models  and 
prototypes  of  tools  which  are  related  to 
these  objectives:  and  to  train  graduate 
level  students  in  the  field  of  software 
engineering. 
loseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
jFR  Doc.  87-26~3  Filed  2-6-87;  8:45  am) 
BILLING  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  87-12) 

Aerospace  Safety  Advisory  Panel; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
Aerospace  Safety  Advisory  Panel, 
DATE  AND  TIME:  March  11,  1987,  1:30  p.m, 
to  3:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administrabon.  Federal  Building 
6,  400  Maryland  Avenue.  SW, 
Washington,  DC  20546,  Room  7002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gilbert  L  Roth,  Code  LB.  Nabonal 
Aeronautics  and  Space  Admioistration. 
Washington,  DC  20546  (202/453-8341). 
SUPPLEMENTARY  INFORMATION:  The 
Panel  will  present  its  annual  report  to 
the  NASA  Administrator.  This  is 
pursuant  to  carrying  out  its  statutory 
duties  for  which  the  Panel  reviews, 
evaluates,  and  advises  on  those  program 
activities,  systems,  procedures,  and 
management  policies  that  contribute  to 
risk  and  the  identification  of  assessment 
of  these  for  management.  Priority  is 
given  to  those  programs  that  involve  the 
safety  of  manned  flight.  The  major 
subjects  will  be  the  Space  Shuttle 
Program,  Space  Flight  Operations.  Space 
Station,  and  Aeronautical  Operations. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  the  capacity,  which 
is  approximately  60  persons  including 
Panel  members  and  other  participants 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 


Type  of  Meeting:  Open. 

Date:  March  11, 1987. 
Richard  L.  Daniels, 

Advisory  Committee  Management  Officer 
National  Aeronautics  and  Space 
Administration. 
|FR  Doc  87-2579  Filed  2-6-87;  8:45  am) 

BILUHG  CODE  751(>-01-M 


[Notice  87-11) 

NASA  Advisory  Council.  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  F*ub. 
L.  92-463.  as  amended,  the  .National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
.N.^SA  Advisory  Council,  Aeronautics 
Advisory  Committee  .^d  Hoc  Review 
Team  on  Aviation  Safety  Research. 
DATE  AND  TIME:  March  3  1987.  e  30  a.m. 
to  430  p.m.:  March  4.  198",  8,30  a.m.  to 
4:30  p.m. 

ADDRESS:  Technical  Building,  Director's 
Conference  Room.  Federal  Aviation 
Administration  (FAA)  Technical  Center, 
Atlantic  City  Airport,  .Mlantic  City.  NJ 
08405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Louis  j.  Williams.  Office  of 
Aeronautics  and  Space  Technology. 
.National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546. 
202/453-2798. 

SUPPLEMENTARY  INFORMATION:  The 
NAC  .Aeronautics  Advisor^,'  Committee 
(A.ACj  was  established  to  p.Tivide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  m  the  Office  of  Aeronautics 
and  Space  Technology  [O.AST]  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Aviation  Safety  Research,  chaired  b\ 
Mr  Donald  Pntchett,  is  comprised  of 
nine  members.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capacity 
of  the  room  (approximately  40  persons 
including  the  team  memhe-s  and  other 
participants). 
Type  of  Meeting:  Open. 

Agenda 

March  3,  1987  8:30  am  —Welcome  to 
V .\.\  Technical  Center 

8  45  a,m, — Opening  Remarks. 

9  a.m. — NASA  Aviation  Safety 
Resources  Summary, 

9:30  a  m.  —FAA  Safety  Related 
Research, 
1  p  m — Cockpit  Technology  Program. 
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2  p  ni  — FAA  Accident-Incident  Data 
Cdllection  Programs. 

3  p.m. — Summary  of  Safety-Related 
Certification. 

4  p.m. — Crashworthiness  Testing. 
4  30  p.m. — Adjourn. 

March  4.  1987:  8  ;iO  a.m. — Summary  of 
Air  Traffic  Control  Automation. 

1 1  am  —Update  on  Results  of  B757 
Study. 

11:30  a.m.— NASA  Langley  Research 
Center/ Ames  Research  Center 
Coordination. 

1:30  p.m. — Review  Team  Caucus. 

4  30  p  m. — Adjourn. 
Ki<  hiird  I.  Daniels, 

Aihi^ury  Committee  Management  Officer. 
National  Aeronautics  and  Space 
A(/niin:slration. 
I  PR  Hoc  87-2.';78  Filed  2-6-87;  8;45  am| 

BILLING  toot    ?i10-01    M 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting;  Music  Advisory  Panel 

I'lirsiiant  to  section  U)(a|(J|  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463).  as  amended,  notice  is  hereby 
jjiven  that  a  meeting  of  the  Music 
Advisory  Panel  (I'rofcssitinal  Training 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  Fcbruarv  :!.'>.  1»'H7. 
from  9:00  a.m. — 8:00  p.m.  and  on 
February  26,  1987  from  9:00  a.m.— 6:00 
p,m.  in  room  714  of  the  Nancy  Hanks 
Center  lltKl  Pennsylvania  Avenue, 
NW..  VVashmKton.  DC  20,'")06. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  26. 1987,  from 
1 1  30  a.m. — 12:30  p.m.  for  a  discussion  of 
policy  and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  Fet)ruary  2t\  1SIH7.  from  9:(X) 
a.m.— 8:00  p.m  and  on  February  26, 
1987,  from  9:00  a.m.— 11:30  a.m.  and 
from  1:30  p.m. — 6:00  p.m.  are  for  the 
purpose  of  application  review.  In 
accord.ince  with  the  detcnninaluin  of 
the  Chairni.in  published  in  the  Federal 
Register  of  February  13.  1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  5.^.2b  of  Title  5.  United 
States  Code. 

If  you  need  special  accommodations 
liue  tu  a  disability,  please  contact  the 
( Iffice  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532.  TTY  202/682- 
.'>49e  at  least  seven  (7)  tlays  prior  to  the 
meeting. 

Further  information  with  reference  to 


this  meeting  can  be  obt.uiuii  fror^i  Mr 
|ohn  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
nC  2().^i06,  or  call  202/682-5433. 
John  li  Clark., 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  2, 1987. 

[FR  Doc.  87-2606  Filed  2-3-87;  8:45  am) 

BILLING  COOC  7S37-01-M 


National  Endowment  on  the  Arts; 
Meeting;  Theater  Advisory  Panel 

Pursuant  tu  sci  tinn  ll)l<i)12)  of  the 
Federal  Advisory  ('.nmniittce  Act  (Pub. 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Mimes  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  25.  198".  from  10:(X) 
a.m. -5:30  p  m   in  room  M-O"  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion.  evaluatit)n, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amendi'd, 
including  discussion  of  information 
given  in  cimfidence  to  the  Agency  by 
grant  applicants   In  accordance  with  the 
determination  of  the  Ch.iirman 
published  in  the  Federal  Register  uf 
February  13,  1980.  these  sessuuLs  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6j  and  (91(0)  of 
section  552b  of  Title  5  Tnitcd  St.ites 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202!  f)«2-5433. 
John  H.  Clark. 

Director  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
February  2, 1987. 
(FR  Doc.  87-2607  Filed  2-6-a7;  8:45  am) 

BILLING  COD€  7537-01-11 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  tor  Earth 
Sciences;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Comtniltee  for  Earth 
Sciences. 

Dale:  February  25,  26  and  27,  1987. 


Tune:  8  30  a  m   lo  5:00  p  m   on  February  25 
and  26:  8:30  a.m.  to  IZ.CK)  p  m  tin  Ketiniary  27, 

Place:  The  National  Scicncp  Found. ition. 
Room  642.  IWKl  (;  Sirt'ct  \U     V\  ..st-.ip.jjiun. 
DC  20550 
Type  of  Mcetinjj  Open 
Contact  Person:  Dr  James  Fred  Hays. 
Division  Director.  Earth  Sciences,  Room  602. 
National  Science  Foundation,  Washington. 
DC  20550,  Telephone:  (202)  357-7958. 

Summary  Minutes:  May  be  obtained  from 
the  Contact  Person  at  thr  above  address. 
Purpose  of  Meetinfj  To  provide  advice, 
recommHnciiilions.  and  ovtTsijiht  conceminj; 
support  for  research  and  research-related 
activities  in  the  Earth  Sciences. 

Agenda 
Wednesday.  25  February  1987 

8\I0  am  -12:00  p  m..  Introduction  and 
Opening  Remarks— Dr  James  Hays 
fpddtp  on  Long  R.sn^e  Plan  — Ur  Daniel 

Weill 
Committee  Discussion  of  Long  Ranye  Plan 
1  30  p  m  -500  p  m  l^ngRange  Planning 
Process 
Thursday,  26  February  1987 

8  .30  am  -11   10  a  m   Long  Range  Planning 

l*rocess 
1:00  p.m. -2  30  p  m  )uint  Session  with  A/C 

for  Polar  Prdgrams 
Discussion  with  the  NSF  Director — Mr. 

Eri(.h  Bloch 
l.idlial  Cleosciences— Assistant  Director. 

t.F:0  Dr  William  Merrell 
2.;10  p.m. -5  00  p.m.  Continuatmn  of  Long- 

Range  Planning  Process 
5  00  p  m  -f)  .30  p  m  jiiint  Social  with  A/C 
for  Polar  F^rograms 
Friday.  27  Fehru.ir\  Tl87 
R  .10  am  -12:00  p  m  Wrap-up/discussion. 
Future  schedule  and  agenda. 
M   Retiecca  Winkler, 
Comnuttee  Munc^i'iuent  Officer. 
February  4.  1987. 
(FR  Doc.  87-2655  Filed  2-6-87;  8:45  am) 
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Advisory  Committee  for  Polar 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting 

Name  Advisory  Committee  for  Polar 

Programs 

Date  and  Time:  February  25.  1987  8:30 
a.m.-5:30  p.m.:  F'ebruary  26.  1987.  8.30  a.m- 
5:00  p.m.;  February  27,  1987,  8:30  a  m.-12:00 
noon. 

Place:  Room  540.  National  Science 
Foundation,  1800  V,  Street  N'W    Wn.shington. 
DC  20550 

Type  of  Meeting 

Closed— February  25.  1987,  1:00  p.m  -5:30 
p.m     Fetiruarv  26,  198:",  3  ;«!  a  m  -11  30 
am 
Open— Februar\  25.  1987,  8  .30  am  -11  30 
a.m.;  February  26,  1987.  100  p  m  -5  00 
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p  m,.  February  27.  1987.  6  30  a  .m  -12  00 
noon. 
Contact  Person:  Dr.  Peter  E.  Wilkniss, 
Division  Director,  Division  of  Polar  Programs, 
Room  620,  National  Science  Foundation. 
Washington.  DC  20550.  Telephone  202/357- 
7766. 

Purpose  of  Committee:  Serves  to  provide 
•"Xpert  advice  to  the  U.S.  Antarctic  Pro«ram 
and  the  Arctic  Program,  including  advice  on 
polar  operations  support,  budgetary  planning 
polar  coordination  and  information,  and 
science  programs. 

Agenda; 
February  25,  1987 
—8:30  a  m  -9:00  am..  Welcome  and 
Introductions.  Administrative 
Announcements  Review  and  .^dopt 
Agenda 
—9:00  a  m.-lO  15  am  .  Briefing  on  NSB 
Review  of  NSF  Role  in  Polar  Regions 

—  10:30  a,m.-ll:30  a.m..  Response  to  D.AC 
Review  of  R/V  POLAR  DUKE 

—  100  p.m. -5  30  p.m.,  Oversight  Review  of 
Polar  Earth  Sciences  Program, 

F'ebruary  26.  1987 
— 8:30  am  -11:30  am..  Continue  Peer 
Oversight  Review  of  Polar  Earth 
Sciences  including  Antarctic  .Vlapping. 
Sediment  Coring,  and  Field  Camp 
Operations 

—  1  00  p  m.-5:00  p.m.,  NSF  and  Polar 
Programs  Overview.  Global  Geosciences, 
and  Arctic  Research  Discussion. 

February  27,  1987 

— 8.30  a.m. -10:00  a.m..  Summary  and 
Report  on  Oversight  Review 

—  10:00  a.m.-n:30  a.m..  DAC  Membership. 
Plans  and  Schedule  for  Future  .Meetings. 

Reason  for  Closing:  The  meeting  will  deal 
With  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant  institutions 
and  principal  investigators  and  privileged 
information  contained  in  declined  proposals 
This  meeting  will  also  include  a  review  of 
peer  review  documentation  pertaining  to 
applicants.  Any  non-exempt  materials  that 
may  be  discussed  at  this  meeting  (proposals 
that  have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  mailers  are  within 
exemptions  (4)  and  (6)  of  5  U.SC.  552b(c),  the 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  juch 
determinations  by  the  Director,  .Vational 
Science  Foundation,  on  )uly  6.  1979. 

Summary  Minutes:  May  be  obtained  from 
Contact  Person. 

M.  Rebecca  Winkler. 

Com  n:  it  Ire  Mijnci;enit'nt  Officer. 

[FR  Doc  87-2656  Filed  2-6-87,  8  45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[  Docket  No.  50-320] 

General  Public  Utilities  Nuclear  Corp.; 
Environmental  Assessment  and  Notice 
of  Finding  of  No  Significant 
Environmental  Impact 

."he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
planning  to  issue  two  Exemptions  to  the 
requirements  of  10  CFR  Part  50, 
Appendix  A,  General  Design  Criteria  17 
and  19,  relative  to  Facility  Operating 
License  No.  DPR-73,  issued  to  General 
Public  Utilities  Nuclear  Corporation  (the 
licensee),  for  operation  of  the  Three  Mile 
Island  Nuclear  Station  Unit  2  (TMI-2), 
located  in  Londonderry  Township, 
Dauphin  County  Pennsylvania.  By  Order 
for  Modification  of  License,  dated  July 
20,  1979,  the  licensee's  authority  to 
operate  the  facility  was  suspended  and 
the  licensee's  authority  was  limited  to 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode  (44  FR 
45271).  By  further  Order  of  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
dated  February  11. 1980,  a  new  set  of 
formal  license  requirements  was 
imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  njles, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

Environmental  Assessment 

IJentification  of  Proposed  .Action 

The  actions  being  considered  by  the 
Commission  are  exemptions  from  10 
CFR  Part  50,  Appendix  A,  General 
Design  Criteria  (GDC)  17  and  19  relating 
to  requirements  for  electric  power 
systems  and  nuclear  station  control 
rooms.  Specifically,  GDC  17  requires 
that  an  onsite  and  offsite  electric  power 
system,  shall  be  provided  to  permit 
fiinctioninq  of  structures,  systems,  and 
components  important  to  safety.  As 
relevant  to  the  licensee's  request,  GDC 
19  requires  that  a  control  room  shall  be 
provided  from  which  actions  can  be 
taken  to  operate  the  nuclear  power  unit 
safely  under  normal  conditions  and  to 
maintain  it  in  a  safe  condition  under 
accident  conditions.  GDC  19  further 
requires  that  radiation  protection  shall 
be  provided  to  permit  access  and 
occupancy  of  the  control  room  under 
accident  conditions,  within  specified 
exposure  limits. 


The  Need  for  the  Proposed  Action 

TMl-2  IS  currently  in  a  post-accident, 
cold  shutdown,  long-term  recovery 
mode,  with  sufficient  decay  heat 
removal  assured  by  direct  heat  loss  from 
the  reactor  coolant  system  >RCS)  to  the 
reactor  building  almosphe.'e.  In  case  of  a 
TMI-2  loss  of  coolant  event  sufficient 
bora  ted  m.akeup  water  will  be  provided 
by  a  passive  gravity  feed  system  to 
maintain  the  level  of  the  RCS  above  the 
damaged  fuel  for  a  minimum  of  10  days. 
Dedicated  equipment  is  available  and 
procedures  have  been  established  to 
provide  recirculation  to  assure  long-term 
core  coverage,  if  necessary,  even  in  the 
unlikely  event  that  the  Unit  2  control 
room  IS  temporarily  uninhabitable. 
Consequently,  the  facility  can  be 
maintained  for  the  short  term  in  a  safe, 
stable  shutdown  condition  without 
relying  upon  action  from  control  room 
personnel  and  continuous  manning  of 
the  TMl-2  control  room  is  not  necessary 
under  worst-case  accident  conditions  to 
achieve  the  underlying  purpose  of  the 
requirement.  For  this  reason,  a  partial 
exemption  to  the  requirements  of  GDC 
19  is  justified. 

Since  continuous  control  room 
manning  is  no  longer  necessar>  for  all 
postulated  events,  with  TMI-2  in  its 
current  long-term  cold  shutdown  mode, 
control  room  emergency  air  cleanup 
system  operability  does  not  have  to  be 
continuously  maintained.  Therefore, 
onsite  emergency  backup  power 
pro\ided  by  the  diesel  generators  is  not 
needed  for  the  syste.m.  This  removes  the 
need  for  the  last  load  on  the  diesel 
generators  still  required  by  the  facility 
license,  and  safe  shutdown  of  the  plant 
is  no  longer  dependent  on  the  onsite 
backup  emergency  power  source.  Thus, 
the  performance  of  maintenance  and 
surveillance  of  the  emergency  diesel 
generators  required  by  GDC  17  would 
impose  an  unnecessary  burden  and 
expense  on  the  licensee  with  no 
concomitant  benefit  in  terms  of 
achieving  the  underlying  purpose  of  the 
requirement. 

Environmental  Impact  of  the  Proposed 

.4  ction 

The  staff  has  evaluated  the  subject 
exemptions  and  concludes  that  in  light 
of  the  current  and  future  condition  of  the 
facility  described  above,  there  are  no 
significant  radiological  or 
nonradiological  impacts  to  the 
environment  as  a  result  of  this  action. 
The  exemptions  remove  specific 
features  of  the  Com.mission's 
requirements  to  provide  an  onsite 
electric  power  system  and  a  control 
room  to  maintain  the  nuclear  power  unit 
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in  a  safe  condition  fullowins  an 
accident. 

AltrrnativHS  tu  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  exemptions,  any 
alternatives  to  this  action  will  have 
either  no  significant  environmental 
impact  or  greater  environmental  impact. 
This  would  not  reduce  significant 
environmental  impacts  of  plant 
operations  and  would  result  in  the 
application  of  unnecessary  regulatory 
requirements. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Altrrrmtiva  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Fnvironmental  Impact  Statement  for 
■l'Ml-2,  dated  March  1981 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see:  (1)  Letter  from  F.P. 
Slanderfer,  GPUNC  to  W.D.  Travers, 
USNRC,  Exemption  from  10  CF'R  Part  50 
Appendix  A,  General  Design  Criteria  17 
and  19,  dated  December  10,  1986.  This 
document  is  available  for  inspection  at 
the  Commission's  Local  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  and  at  the 
Conimi.ssion's  U)cul  Ihjblic  Document 
R#om  at  the  State  Library  of 
P^ennsylvania.  Government  Publications 
Section.  Education  Building. 
Commonwealth  and  Walnut  Streets, 
Harrisburg.  Pennsylvania  17126. 

Hated  at  Bt'thesda,  Maryland,  this  3rd  day 
i)f  Kebniary  19«7 

For  thp  Nurli-ar  Regulatory  Commission 
Michael  T.  Masnik. 

ti  !iiiy  Dim  tiir  l'Ml-2  Cleuinip  Pntjtict 
Directorate,  Uffiu;  nf  \uclear  Heactor 
Regulation. 
(FR  Doc  87-2663  Filed  2-6-«7.  845  am] 

BILXIMQ  COOC  7M0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|P»«eaM  No.  34-24037i  Fil«  No.  Sfl-<5E- 
1986-11 

Self-Regutatory  Organizations; 
Proposed  Rule  Change  By 
Intermountain  Stock  Exchange  ("ISE") 
Relating  to  the  Withdrawal  of  the  ISE's 
Current  Rules 

fhirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  788(b)(1),  notice  is  hereby  given 
thcU  on  October  31,  1988  the 
Intermountain  Stock  Exchange  ("ISE  ") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Rej^latory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ISE  hereby  announces  as  a  proposed 
rule  change  the  withdrawal  of  its  current 
rules  permitting  it  to  operate  as  a 
national  securities  exchange.  Solely  to 
avoid  involuntary  or  inadvertent 
forfeiture  of  its  legal  status  as  a 
corporation  under  Utah  law,  ISE  has  not 
repealed  its  Constitution,  or  Articles  I, 
II,  IX(1),  X(l)  and  XV(2)  of  its  Rules. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below  ' 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  an  agreement  reached  with  the 
Commodities  Exchange,  Inc 
("COMEX")  on  [une  25.  1986,  in  which 
COMEX  acquired  certain  assets  of  the 
ISE.  the  ISE  agreed  to  fulfill  certain 


terms  and  conditions  of  the  agreement, 
including  the  withdrawal  of  their  rules 
and  delisting  of  all  securities. 

The  withdrawal  of  ISE's  rules  package 
will  afford  the  self-regulatory 
organization  an  opportunity  to  devise  a 
new  set  of  rules  meeting  Commission 
requirements,  if  COMEX  decides  in  the 
future  to  reapply  ISE  as  a  national 
securities  exchange.  The  withdrawal 
follows  the  delisting  of  or  revocation  of 
unlisted  trading  privileges  for  all  stocks 
traded  on  the  ISE.^ 

B.  Se!f-Re^ulatory  Organization's 
Statement  on  Burden  on  Competition 

ISE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self  Regulatory  Organization's 

Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  not  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(Bl  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW  , 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


'  A  rurrpnl  copy  r>f  thf  I5K  ConstilutKiii  and  Rules 
tias  t>een  included  in  the  nrntenals  filed  by  ttie  self- 
regulatory  orsanizalion 


■  See  Secunties  Exchange  Ail  Release  No.  23760 
(Oclot>er  30,  19BB). 
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accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  COMEX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2, 1987. 

For  the  Commission  by  the  Division  of 
.Market  Regulation  pursuant  to  delegated 

authority. 

Dated:  January  29,  1987. 
lonathan  G.  Katz,  > 

Si'(  rt'tory.  ' 

\VR  Doc.  87-2618  Filed  2-6-87;  8:45  dm] 
BILUNG  CODE  MIO-OI-W 


nReleas«  No.  34-24041;  File  No.  SR-AMEX- 
87-41 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc.; 
Relating  to  Extension  of  AUTOAMOS 
Emergency  Pilot  Plan 

F^rsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  January  13, 1987,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc, 
("AMEX"  or  "Exchange")  proposes  to 
enhance  and  extend  for  an  additional 
year  the  pilot  plan  which  permits  the 
implementation  of  emergency 
procedures  for  the  execution  of 
AUTOAMOS  orders  during  unusual 
market  conditions.  The  details  of  the 
policy  change  are  set  forth  below  in  Item 
II-A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 


\ 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

-4.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  November,  1985,  the  Exchange 
implemented  a  pilot  program  under 
which  two  Floor  Governors  were 
permitted  to  authorize  implementation 
of  emergency  AUTOAMOS  procedures, 
for  short  periods  of  extremely  high  order 
flow,  in  any  listed  class  or  series  of 
options  [see  SR-AMEX-85-28).  Under 
the  pilot  plan,  the  specialist  is  permitted, 
after  approval  of  two  Floor  Governors 
and  appropriate  notification,  to  execute 
incoming  AUTOAMOS  orders,  either  as 
agent  against  the  book  or  as  principal, 
without  exposing  them  to  the  crowd. 

Since  the  pilot  plan  was  approved,  the 
emergency  procedures  were 
implemented  only  twice  in  Major 
Market  Index  ("XMI")  options.  The 
principal  reason  for  the  apparent 
infrequent  emergency  procedures  in 
XMI  options  was  the  commencement  of 
the  AUTO-EX*  XMI  pilot  (SR-AMEX- 
85-29)  the  following  month  (December 
1985).  The  AUTO-EX  pilot  was  so 
successful  in  enhancing  execution  and 
operational  efficiencies  in  the  XMI 
market,  without  sacrificing  protection 
for  customer  orders  on  the  book,  that  the 
procedures  of  the  emergency  pilot  plan 
were  not  required  to  be  implemented 
thereafter  in  XMI. 

The  Exchange  now  has  the  capability 
of  utilizing  AUTO-EX  for  short 
emergency  periods  in  equity  options. 
While  there  has  been  no  use  of  the 
emergency  procedures  for  equity  options 
during  the  past  year,  the  Amex  believes 
it  is  important  to  have  available  the 
most  efficient  means  of  dealing  with 
emergency  high  volume  situations  if  and 
as  they  arise.  Accordingly,  the  Exchange 
proposes  to  extend  tht  ".UTOAMOS 
pilot  program  and  enhance  its  efficiency 
by  using  AUTO-EX  when  it  has  been 


■  AL'TO-EX  IS  an  automatic  system  which 
pt-miits  member  firms  to  route  public  customer 
mdrkel  and  marketable  limit  orders  of  up  to  10 
ronlracis  through  ALTOA.MOS  for  automatic 
execution  at  the  best  bid  or  offer  displayed  a!  the 
time  the  order  is  entered  into  the  system  If  the  best 
bid  or  offer  is  on  the  speciahst  s  book,  the  incoming 
order  is  routed  to  the  specialist  s  post  where  it  is 
executed  against  the  book  order  If  the  best  bid  or 
offer  IS  not  on  the  specialist  book,  the  contra  side  of 
the  AL'TO-EX  trade  is  assigned  to  one  of  the  .Amex 
Registered  Option  Traders  who  have  signed  on  the 
system  or  to  the  specialist  who  partinpales  in  the 
rotation 


determined  by  two  Floor  Governors  that 
a  "breakout"  situation  is  occurring. 

The  proposed  change  is  consis'ent 
with  the  requirements  of  the  Secunties 
Exchange  Act  of  1934  ("1934  Act")  and 
the  rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
developing  procedures  to  maintain  the 
speed  and  efficiency  of  the 
AUTOAMOS  system. 

Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
1934  Act,  which  provides  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  of  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members.  Participants,  or  Others 

The  Options  Market  Makers 
Association,  an  association  of  Exchange 
members  who  are  Registered  Options 
Traders  has  endorsed  the  proposed  rule 
change. 

No  written  comments  were  either 
solicited  or  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  tc  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretar\'.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
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c(immunu.<itions  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  5.S2,  will  be  available  for 
inspection  and  copying  in  the 
(>ommission's  Public  Referenc;e  Scilion. 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  al.so  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2,  1987. 

For  the  Commi.ssion  by  Ihe  Division  of 
Mdrkel  RpKulalKin.  pursuant  to  deiegnled 
Hiilh(jrily. 

Dated:  January  30.  1987 
Jonathan  G.  Katz. 
S<;i  rflary. 
|FR  Doc.  87-2622  Filed  2-6-87;  8:45  ami 

BILLING  COOC  MIO-OI-M 


{Release  No.  34-24040;  FHe  No.  SR-CBOE- 
86-341 

Self-Regutatory  Organizations; 
Chicago  Board  Options  Exctiange, 
Inc.;  Order  Approving  Proposed  Rule 
Ctiange 

C^n  October  28,  1986,  the  Chicago 
Board  Options  Exchange,  Incorporated 
{"CBOE")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19l>-4 
thereunder,*  a  proposed  rule  change 
clarifying  the  articulation  of  market- 
maker  obligations. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Ridease  No. 
23882  (December  11,  1986),  .51  FK  4.i412 
(December  18,  1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  rule  change  is  designed  to  clarify 
market-maker  obligations.  In  its  nik; 
filing.  CBOE  indicates  that  the  purpose 
of  the  proposed  rule  change  is  to  make 
the  CBOE's  rules  more  enforceable  and 
to  improve  market  quality.  The  CBOE 
summ.ui/.t'd  the  specific  rule  i:han«i-s  as 
follows 

A  new  subpart  (c)  has  l)een  added  to 
Rule  8.3,  to  limit  market-maker 
appointments  to  the  options  classes  <il 
three  trading  stations.  This  would  limit 
appointments  to  approximately  ten 
option  classes,  since  most  stations  have 
three  or  four  classes.' 


Rule  8,7  has  been  amended  to  add 
more  detailed  articulation  of  a  market- 
maker's  obligations  Current  Subpart 
(b)(ii)  of  the  rule  has  been  made  part  of 
a  guideline,  at  Interpretation  .02(b). 

The  bid-ask  differential  subpart  of 
Rule  8.7  has  been  amended.  In  part,  the 
proposal  eliminates  the  general 
allowance  of  differentials  of  up  to  twice 
the  maximum  allowable  differential, 
which  has  been  allowttd  in  the  furthest 
term  options. 

The  articulation  of  market-making 
obligations  states  that  market-makers 
should  compete  to  make  the  best 
markets,  make  markets  for  a  reasonable 
size  and  update  market  quotations  on 
changed  market  conditions. 
Interpretations  .02.  .0.5.  and  .06  further 
articulate  these  concepts.  Interpretation 
.02  to  Rule  8.7  IS  new.  In  addition  to 
setting  forth  the  "one  point"  rule  as  a 
guideline.  Interpretation  .02  provides 
that  it  is  a  violation  to  buy  a  call  or  sell 
a  put  V4  point  or  more  below  parity, 
absent  circumstances  justifying  such  a 
trade.*  Interpretation  .02  also  clarifies 
that  the  "one  point"  rule  applies  to  inter- 
day  and  intra-day  transactions  within 
the  time  limit  specified  therein. 

Interpretation  .05  interprets  new 
section  (b)(ii)  of  the  Rule,  calling  for  a 
market-maker  to  make  markets  which 
will  ordinarily  be  honored  to  a 
reasonable  number  of  contracts. 
Interpretation  .05  defines  reasonatile  as 
five  contracts,  unless  an  option  class  is 
exempted  by  the  Market  Performance 
Committee.  Rule  6.44.  which  provides 
that  a  bid  or  offer  is  deemed  to  be  for 
one  contract,  is  being  made  subject  to 
Rule  8.7.  This  will  allow  Rule  8.7  to 
increase  the  market  maker's  normal 
minimum  bid  or  offer  to  five  contracts 
under  Interpretation  .05. 

Interpretation  .06  is  new   It  provides 
that  market-makers,  who  are  expected 
to  maintain  two-sided  markets,  are 
deemed  to  be  making  two-sided  markets 
by  bidding  or  offering  for  an  options 
contracts.  Thus,  under  Interpretation  .Wl 
a  bid  or  offer  by  a  market-maker 
implies,  respectively,  an  offer  or  bid  at 
the  price  differential  allowed  under  Rule 
8.7(b)liv). 

Interpretation  .01  to  Rule  8.7  has  been 
modified  to  extend  the  price  continuity 
obligatum  from  one  day  to  the  next, 
except  in  unusual  conditions. 
Interpretation  .03.  concerning  in-person 
tr.insactions,  has  been  modified  (1)  to 


'  15  II  SC  78s|!>||ll  ll»«;i|. 
'  17  CKR  240  1Htv-4  (l<te5). 
'  Amiriiiti))  to  (-BOE.  Ihe  new  provision  also 
ullows  ihe  M,iri(.*'t  PHrformaiice  Comnullee  lo 


f xfmpi  H  murVef  mukpr  from  this  limilaliun,  which 
will  ensure  that,  where  neresnary  for  ihe  mHrWet. 
mdrkel  maker.t  tan  have  adiiitional  appnintmenli 

•  The    one  point'  r\jle  provides  that  a  market 
maker  ihoukt  not  hid  or  offiT  more  than  one  point 
away  from  Ihe  prev  iiitj»  transac  lion  price  for  a 
particular  options  contract  plus  or  minus  any 
change  in  the  underlying  security's  sales  price 


require  in-person  transaction 
calculations  to  be  performed  on  a 
quarterly  basis  not  monthly,  and  |2)  to 
allow  the  Market  Performance 
Committee  to  exempt  options  classes 
from  the  25  percent  in  person 
transaction  calculation. 

The  CBOE  contends  that  the  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)  of  the  Act  in  that  it  is 
designed  to  protect  investors  and  the 
public  interest  by  more  detailed 
articulation  of  market-maker  obligations 
and  by  narrowing  permissible  bid-ask 
differentials.  The  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  secuntif^s 
exchange,  and.  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  is  approved. 

For  Ihe  CommiShion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  lanuary  30. 1987. 
Jonathan  G.  Katz. 
Secrftnry 

(FR  Doc.  87-2623  Filed  2-6-87;  8:45  am] 
BIUINO  COOC  MIO-OI-M 


(Release  No.  34-24048;  File  No.  SR-PCC- 
87-01) 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Clearing  Corp.  Amending  Its  Purchase 
and  Sales  Department  Procedures 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  January  13.  1987, 
the  Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Commission  the  proposed 
rule  change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

PCC's  proposed  rule  change  amends 
its  current  Purchase  and  Sales  ("PSS") 
Department's  procedures  on  handling 
inquiries  from  member  firms  and  post 
specialists.  PCC  states  that  the  proposal 
limits  the  responsibility  on  the  part  of 
P&S  to  that  of  a  referral  between  the 
executing  broker  and  the  member  firms 
or  specialists.  The  amended  procedures 
ensure  that  the  P&S  Department  does 
not  initiate  corrections  to  erroneous 
transactions. 

Furthermore.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 


dn72 


Federal  Resister  /  Vol.  52.  No.  26  /  Monday,  February  9,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  26  /  Monday,  February  9.  1987  /  Notices 


4071 


section  17A(b)(3)(F)  of  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  fosters  cooperation 
and  coordination  with  persons  engaged 
in  the  clearance  and  settlement  of 
securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretan,'. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20,549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
4.50  Fifth  Street,  NW.,  Washington.  DC 
2(1,549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC.  All 
subm.issions  should  refer  to  File  No.  SR- 
PCC-87-01  and  should  be  submitted  by 
March  2,  1987. 

For  Ihe  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February'  2.  1987 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-2620  Filed  2-6-87.  8  4,^  nm] 
BILLING  COOC  BOtO-01-M 


•  Release  No.  34-24043;  File  No.  SR-Amex- 
86-29] 

Self-Regulatory  Organizations;  Order 
Granting  Partial  Approval  to  Proposed 
Rule  Change  by  the  American  Stock 
Exchange,  Inc.  Relating  to  Numerical 
Criteria  for  the  Original  Listing  of 
Securities  and  to  Suspension  and 
Delisting  Policies 

I.  Introduction  and  Background 

The  American  Stock  Exchange,  Inc. 
(  Amex")  submitted,  on  November  14, 
1986,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  to  amend 
sections  101,  102,  104,  and  107  of  the 
Amex  Company  Guide,  relating  to 
numerical  criteria  for  the  original  listing 
of  securities,  and  section  1003  of  the 
Company  Guide,  relating  to  suspension 
and  delisting  policies. 

In  its  filing,  the  Amex  stated  that  the 
intention  of  the  proposal  was  to  update 
its  numerical  listing  criteria  while 
continuing  to  ensure  that  only 
financially  secure  companies  with 
sufficient  numbers  of  investors  are  listed 
on  the  Exchange.  In  particular,  the 
Amex  inteniied  the  modifications  to 
accommodate  new  "growth"  industries, 
such  as  bio-technology  companies,  cable 
television  franchises,  and  other  service 
or  research  oriented  enterprises.  The 
Amex  noted  that  some  of  these 
companies  have  sufficient  growth 
potential  to  merit  listing  on  the 
Exchange,  but,  due  to  their  nature,  may 
lack  the  necessary  tangible  assets  or 
extended  history  of  profitable 
performance  to  qualify  under  the 
existing  standards.' 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  23863, 
December  5, 1986)  and  by  publication  in 
the  Federal  Register  (51  FR  44964, 
December  15,  1986).  No  comments  were 
received  regarding  the  proposal 

II.  Description  of  the  Proposal 

.4.  Financial  Guidelines 

Presently,  section  101  of  the  Company 
Guide  requires  that  a  company  have 
tangible  net  worth  of  four  million 
dollars,  pre-tax  income  of  $750,000  for 
the  previous  fiscal  year,  and  net  income 
of  $400,000  for  the  previous  fiscal  year, 
to  be  eligible  for  listing.  The  Amex 
proposes  to  eliminate  the  net  income 
standard  and  instead  require  a  minimum 
pre-tax  income  of  $750,000  for  the  last 
fiscal  year,  or  for  two  of  the  last  three 
fiscal  years.*  The  Amex  also  proposes 


'  The  listing  standards  promulRated  by  the 
Exr.hdnRe  are  not  always  dispositive  of  a  company  s 
Hppl;calion  for  listitig.  See  section  101  of  the 
Company  Guide  Specifically,  section  Ifn  states. 
■  |t|tie  fact  thai  an  apphcant  may  meet  the 
guidelines  set  forth  lielow  does  not  necessarily 
mean  that  the  Exchange  will  approve  the  applicant 
for  listing  On  the  other  hand,  in  certain 
circumstances,  an  application  may  be  approved 
even  though  the  company  does  not  meet  all  the 
statistical  guidelines  "  Id 

'  In  its  filing,  the  Amex  also  proposed,  as  an 
alternative  lo  the  pre-tax  income  standard,  a 
minimum  requirement  of  $1  5  million  in  operating 
cash  flow  for  Ihe  previous  fiscal  year  The  Amex 
has  consented  to  an  extension  of  time  for 
Commission  consideration  of  that  proposed 
provision,  and  therefore  does  not  object  lo  partial 


to  replace  tangible  net  worth 
req'.uremenl  with  a  four  million  dollar 
shareholders'  equity  standard.  The 
newer  standard  would  aliow  the  Amex 
tc  consider,  as  part  of  an  issuer's  net 
worth,  the  value  assigned  to  copyrights, 
franchises,  and  other  'intangibles  '  that 
clearly  have  monetary  value. 

B  Distribution  Guidelines 

Section  102(a)  of  the  Company  Guide 
provides  that  a  company  must  have  at 
least  500.000  shares  in  public 
distribution.^  held  by  at  least  1,000 
stockholders,  including  800  holders  of 
100  shares  or  more.  In  addition  at  least 
150,000  shares  must  be  held  in  lots  of 
between  100  and  1,000  by  at  least  500 
holders.  Issues  that  fall  below  these 
guidelines  may  be  accepted  provided 
there  are  at  least  800  shareholders  and 
daily  volume  in  the  stock  over  a  six- 
month  period  averages  2,000  shares  per 
day.  The  Amex  proposes  to  streamline 
this  standard  by  mandating  an  800 
holder  requirement  for  companies  with 
between  500,000  and  1  million  shares 
publicly  held,  and  a  400  holder 
requirement  for  compan'es  with  a  public 
fioat  in  excess  of  one  million  The  Amex 
also  proposes  an  alternative  standard  of 
400  shareholders  for  companies  with 
500.000  shares  and  daily  volume  in 
excess  of  2.000  shares  per  day  over  a 
six-month  period.  The  Amex  also 
proposes  to  lower  its  mintmum  price  per 
share  from  $5.  to  $3. 

C.  Bonds  and  Debentures 

The  Amex  proposes  to  amend  section 
104,  concerning  listing  requirements  for 
bonds  and  debentures,  by  reducing  from 
300  to  100  the  number  of  holders 
required  for  the  fisting  of  debt  securities 
issued  by  companies  that  do  not  have 
common  stock  listed  on  either  the  Amex 
or  New  York  Stock  Exchange. 

D.  Alternate  Listing  Criteria 

The  Amex  proposes  to  amend  its 
alternate  listing  guidelines  *  by  reducing 


approval  of  SR-Amex-86-29  exclurtins  the 
pro\  ision  noted  above  See  letter  from  Benjamin 
Kjause  Executive  Vice-President  Amex.  to  Sharon 
Lawson,  Branch  Chief  Division  of  Market 
Regulation  SEC  dated  |anua.n.  26  198" 
Accordingly,  the  Commission  is  no^  addrpssing  the 
Amex  s  proposed  cash  flow  provision  in  this 
approval  order 

=  See  section  102(3  1  The  term    public 
diEtnbution"  is  defined  as  hoidings  exclusive  of 
officers,  directors  controlling  shareholders,  and 
other  concentrated  or  family  holdings. 

*  See  section  102  According  to  the  Company 
Guide,  the  alternate  standards  were  promulgated  to 
faciiilale  listing    certain  finanriaiiv  sound 
companies  |lhal|  are  unable  10  funv  meet  tn* 
Exchange  8  existing  earnings  criteria  t)ecau»*  of  the 
nature  of  their  business,  or  because  of  continuing 
large  expenditures  of  funds  for  research  and 
development  '  /.:' 
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its  five  year  operational  history 
requirement  to  three  years  and  by 
replacing  its  $12  million  tangible  net 
worth  standard  with  a  $4  million 
sharch(jlders'  equity  standard.  To  offset 
those  amendments,  the  Amex  proposes 
to  raise  the  minimum  market  value  of 
publicly  held  shares  from  $10  million  to 
$15  million.  Finally,  the  Ame.\  intends  to 
implement  the  same  distribution 
requirements  for  companies  listed  under 
the  alternate  criteria  as  exist  for  other 
listing  applicants. 

E.  Delisting  Criteria 

The  Amex  proposes  to  amend 
sections  l(Xj;)(a)  (i)  and  (u)  by  replacing 
the  minimum  tangible  net  worth 
standards  with  the  shareholders'  equity 
standard.  In  addition,  section  l(X)3(b) 
would  be  amended  to  reduce  from  BOO  to 
.t(X)  the  number  of  holders  below  which 
a  company  would  be  considered  for 
dflistmg, 

III.  Discussion 

The  Commission  does  not  believe  that 
the  proposed  amendments  to  the 
financial  and  distribution  standards 
ccjnstitute  a  material  lowering  of  the 
Amex  listing  critena,  despite  the  fact 
that  they  effectively  increase  the 
number  of  potential  Amex  listees.  In 
particular,  the  replacement  of  the  duiil 
income  standard  (pre-tax  income  and 
net  income)  with  the  single  net  income 
standard  puts  the  Amex  in  line  with  the 
single  income  standards  of  the  .New- 
York  Stock  Exchange  ('NYSE")  and  the 
National  Association  of  Securities 
Dealers  Automated  Quotation 
("NASDAQ")  system.*  The  replacement 
of  the  tangible  net  worth  standard  with 
the  shareholders'  equity  standard,  which 
takes  into  account  patents,  copyrights, 
and  other  intangible  assets  possessing 
assignable  monetary  value,  implements 
an  easily  defined,  readily  available 
standard  that  has  increased  utility  for 
evaluating  companies  that  are  not 
eng.iged  exclusively  in  manufacturing. 

Further,  the  Commission  is  pursuaded 
by  the  comments  of  the  Amex  that  the 
amendments  to  their  distribution 
guidelines  will  not  affect  the  ability  of 
Amex  specialists  to  maintain  a  fair  and 
orderly  market  in  a  newly  listed 
security  Primarily,  the  Amex  pointed  to 
changed  auction  market  conditions  as 
support  for  their  decision  to  remove  the 


distribution  requirement  mandating 
150,000  shares  held  in  lots  of  between 
1(X)  to  1,000  shares  by  at  least  500 
holders.  The  Amex  argued  that  this 
moderately  sized  distribution  category  is 
now  of  limited  importance  to  liquidity, 
gmce  a  substantial  and  growing 
percentage  of  trading  activity  occurs  in 
blocks  of  1,000  shares  or  more,  making 
the  requirement  for  smaller  block 
holders  both  unnecessary  and  difficult 
to  achieve. 

Note. — Sfe  19H6  An^ex  Fact  Booh 
According  to  the  Fact  Book,  the  breakdown 
by  transaction  for  1985  is  as  follows: 
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*  See  i  240.nAa2-l(b)(4Hii1(A).  wliich  mandates 
thai  an  issuer  of  a  security  must  have  an  annual  net 
income  of  $300,000  to  meet  the  NASDAQ  Tier  2 
requirement;  NYSE  Rule  495B.30,  whic:h  requires 
thdl  an  issuer  have  pre  tax  income  of  S2.5  million  in 
the  previous  vear  itini  $2  million  for  each  of  the 
preceding  2  years,  or  6.5  million  in  pre-tax  income 
over  the  last  three  years,  with  a  minimum  of  S4.S 
million  m  the  last  year. 


The  Amex  also  argued  that  the 
predominance  of  larger  investors, 
making  larger  transactions,  with  the 
concomitant  decline  in  importance  of 
odd  lot  and  small  round  lot  holders, 
makes  the  requirement  of  a  larger 
shareholder  base  less  'mportant. 

The  Amex  further  suggested,  and  the 
Commission  agrees,  that  trading  volume 
and  public  float  minimums,  if  coupled 
with  a  reasonable  requirement  on  the 
minimum  number  of  shareholders  for  a 
company,  will  enable  a  specialist  to 
maintain  a  fair  and  orderly  market. 
Therefore,  the  Commission  endorses  the 
Amex  minimums  of  800  shareholders  for 
companies  with  a  public  float  of 
between  500,000  and  one  million  shares. 
a  400  holder  requirement  for  those 
companies  with  a  public  float  in  excess 
of  one  million  shares,  and  a  400  holder 
requirement  when  the  potential  listee 
c.in  demonstrate  a  500,000  share  float 
and  average  trading  volumes  in  excess 
of  2.000  shares  per  day  over  the  previous 
SIX  months. 

The  Commission  finds  the  remaining 
proposals  presented  by  the  Amex  to  be 
cijnsistent  with  the  goals  of  the 
Company  Giinic  and  the  purposes  of  the 
Act.  The  proposed  amendments  to  the 
alternate  listing  criteria  in  section  107 
should  add  utility  to  that  section  while 
continuing  to  maintain  standards  similar 
to  those  traditionally  employed  by  the 
Amex.  The  Commission  likewise  finds 
credible  Amex's  claim  that,  due  to  the 
predominance  of  institutional  holdings, 
a  300  holder  requirement  for  bond 
listings  for  companies  that  do  not  trade 
common  stock  on  the  NYSE  or  Amex  is 
practically  impossible  to  achieve  Given 
the  present  nature  of  exchange  bond 


trading,  the  Commission  ag.ees  that  a 
100  holder  requirement  is  sufficient  to 
ensure  a  relatively  liquid  market  for 
bond  trading.  Lastly,  the  Commission 
endorses  the  Amex's  reasoning  on  its 
delisting  and  minimum  price-per-share 
amendments. 

The  Commission  does  not  believe  the 
Amex  proposal  im.poses  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  To  the  contrary,  the 
proposal  should  increase  competition  for 
new  listings  between  the  Amex  and 
other  self-regulatory  organizations, 
particularly  in  the  area  of  young,  high 
technology  companies  possessing 
significant  growth  potential.  Finally,  in 
addition  to  the  Commission's  findings 
that  the  listing  standard  changes  are 
consistent  with  the  Act  and  should  not 
impair  market  liquidity  or  the  ability  to 
maintain  fair  and  orderly  markets,  the 
Commission  notes  that  any  Amex  listing 
decision  will  continue  to  be  guided  by 
the  exchange's  own  business  and 
m.irki'ting  interests. 

IV'.  Conclusion 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and,  m  particular, 
the  requirements  of  section  6(b)(5)  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  portions  of  the 
proposed  rule  change  be,  and  hereby  are 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dulejjatfd 
authority. 

n,ited:  January  ,10,  1987. 
lonathan  G.  Katz, 
,SVi  .-r.'ijry. 
jFR  Dor.  87-2619  Filed  2-6-87;  8;45  am] 

BILLING  CODE  801(M)1-M 


(Release  No.  34-24042;  File  No.  SR-NSCC- 
8&-16I 

Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  By  National  Securities 
Clearing  Corp. 


Relating  to  an  amendment  to  National 
Securities  Clearing  Corporation's 
C'NSCC")  Rules  and  Fee  Structure 

Comments  are  requested  within  21 
days  after  the  date  of  this  publication 

Pursuant  to  Section  19(b](l)  of  the 
Securities  Exchange  Act  of  1934,  15 
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U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  23. 1988.  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  rule  change  is  set  forth  in  the 
Important  Notice  as  Exhibit  1  to  NSCC  s 

filing. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  enclosed  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
placed  specified  in  Item  fV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements, 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

NSCC's  present  discount  policy,  when 
revenues  exceed  costs,  is  to  discount 
certain  fees.  NSCC  has  determined  that, 
in  certain  cases,  while  overall  revenues 
may  exceed  costs,  it  is  not  appropriate 
to  discount  fees  for  a  new  service  that 
would  otherwise  be  eligible  for  a 
discount,  until  the  development  costs  for 
the  service  have  been  recovered. 

Accordingly,  the  purpose  of  this  rule 
change  is  to  notify  participants  that  the 
fees  paid  for  comparison  of  transactions 
in  municipal  securities  are  ineligible  for 
a  discount  until  NSCC  has  recovered  its 
development  costs  for  the  National 
Municipal  Comparison  System.' 

Insofar  as  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
reasonable  fees  among  its  participants, 
it  is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 


'  Other  fet^s  related  to  raunknpal  security 
transactions  are  not  affected  by  this  change. 
Specifically,  trade  correction  fees  and  receive  and 
deliver  fees  with  respect  lo  municipal  secunties  will 
continue  to  be  subiecl  lo  the  discount  because  of 
difficulties  in  separating  charges  relating  lo 
municipal  secunties  from  charges  related  to  other 
secunties.  In  addition.  Participant  Fee*  are  not 
affected  because  such  fees  generally  are  not  sul)jt.'cl 
to  the  NSCC  discount. 


amended,  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  beheve  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
NSCC  will  notify  the  Securities  and 
Exchange  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  1934  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  1934  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549,  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhold  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  2, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 


Ddted  |anuar>  30.  1987. 
Jonathan  G.  Katz. 
Secretary 
[FR  Doc  87-2621  Filed  2-6-67:  6:45  am] 

BILLING  CODE  801(I-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  VIII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  V'lII  .*i,d\isor\' 
Council,  located  in  the  geographical  area 
of  Casper.  Wyoming  will  hold  a  public 
meeting  at  8;30  a.m..  on  Friday.  March 
13,  1987.  at  the  49er  Inn,  330  VVest  Pearl 
Street,  Jackson,  Wyommg.  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Paul  W,  Nemetz,  District  Director.  U.S. 
Small  Business  Administration.  100  East 
B  Street,  Federal  Building,  Room  4001. 
Casper,  Wyoming  82601.  (30")  261-5761. 
)ean  M.  Nowak. 

Director  Office  o' .Advisory  Councils. 
February  3. 1987 

[FR  Doc  87-2666  Filed  2-6-67;  8:45  am] 
BILUNG  CODE  M2S-01-M 


Presidential  Advisory  Committee  on 
Small  and  Minority  Business 
Ownership;  Public  Meeting 

The  presidential  Advisorv'  Committee 
on  Small  and  Minority  Business 
Ownership:  Public  Meeting 

The  Presidential  Advisory  Committee 
on  Small  and  Minority  Business 
Ownership,  located  in  Washington,  DC. 
will  meet  on  Monday,  February  23,  1987. 
at  9;00  a.m.  until  4:00  p.m..  Ceremonial 
Courtroom  on  the  19th  floor  of  the 
Federal  Building.  450  Golden  Gate 
Avenue,  San  Francisco,  California, 
94102.  At  the  hearing,  private  sector 
executives,  local  officials,  trade 
associations,  small  and  minority 
business  entrepreneurs,  will  present 
testimony  regarding  the  challenges  they 
face  in  the  development  of  their 
businesses,  along  with  proposed 
solutions  to  these  problems  for  possible 
implementation  by  the  Federal 
Government. 

Persons  wishing  to  obtain  further 
information  should  contact  Milton 
Wilson,  Jr.,  Office  of  Private  Industry 
Programs,  U.S.  Small  Business 
Administration,  1441  I.  Street,  NW., 


BEST  COPY  AVAILABLE 
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Room  602,  Washington,  DC  20416, 
telephone  (202)  653-6326. 

Jt'an  .M.  .Niovvak, 

Director.  Office  of  Advisory  Councils. 

Febniary  3.  1987. 

|FR  Doc.  87-2665  Filed  2-6-87;  8:45  am) 

BXtmr,  COOC  M2S-01-M 


DEPARTMENT  OF  STATE 

Bureau  of  Oceans  and  Intemattonal 
Environmental  and  Scientific  Affairs 

I  Public  Notice  9981 

Finding  of  No  Significant  Impact; 
Annex  V  Regulations  for  the 
Prevention  of  Pollution  by  Garbage 
From  Ships 

The  United  States  Coast  (iward  h.is 
prepared  an  environmental  assessment 
for  the  Department  of  State  concernmg 
the  proposed  ratification  of  Annex  V. 
KeRulalinns  for  the  lYevention  of 
1  )lliition  by  Cirliaxe  from  Ships,  an 
optional  annex  to  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships,  1973  (MARPOl.  73/78)  The 
Annex  provides  international 
regulations  for  limiting  at  sea  disposal  nf 
potentially  harmful  debris  generated 
during  the  normal  operation  of  vessels, 
and  contains  a  provision  that  prohibits. 
subject  to  limited  exceptions,  the 
disposal  into  the  sea  of  all  plastics. 

Based  on  the  findings  of  the 
environmental  assessment,  the 
Iiepartment  concludes  th.it  no 
s'gnificant  adverse  environmental 
impacts  will  result  from  ratification  of 
the  Annex  to  the  1978  FVoti^col.  To  the 
contrary,  it  is  anticipated  that 
ratification  will  be  environmentally 
beneficial. 

Copies  of  the  environmental 
assessment  may  be  obtained  from  the 
Office  of  Oceans  and  Polar  Affairs, 
Room  SBOl.  Bureau  of  0(  eans  and 
International  Knvironment.il  and 
Scientific  Affairs.  Department  of  State, 
Washington,  DC  20520  (202/647-3262). 

Dated:  January  21.  l'»H7. 
Edmund  M.  Parsons, 

Director.  0"'u  f  of  Environment  and  Natural 

Resources. 

|KR  Doc  87-2617  Filed  2-6-87;  845  am) 

BltLING  COOC  47IO-0»'M 


DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended 
January  30,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportations 
Procedural  Regulations  (See  14  CP'R 
302  1701  et  spq.  |.  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44631 

Dutc  Filed:  January  28,  1987. 

Due  Date  for  .Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  25,  1987. 

Description:  Application  of  Piedmoiit 
Aviation,  Inc.,  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
provide  round-trip  air  transportation 
between  Charlotte,  North  Carolina  and 
Nassau.  Bahamas. 
Phyllis  T.  Kaylor, 

Chief,  Documentary  Sen-ices  Division. 
[FR  Dor  8-^-2649  Filed  2-6-87;  8:45  am] 

BILLING  COOC   4910-62-M 


lOocket  No.  443801 

Seattle/Portland— Japan  Service 
Review  Case;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-entitled  matter  is  assigned 
to  be  on  March  9.  19B7.  at  10:00  am. 
(local  time)  in  Room  5332.  Department  of 
Transportation.  400  7th  Street.  SW., 
Washington.  DC  20410,  before  the 
undersigned  administrative  law  judge. 

n.itrd  at  VV,ishington.  DC.  February  3.  1987. 
John  M.  \'!ttone, 
Administrative  Lew  /i:Jye. 
(FR  Dor   fl7-26.'iO  F;!ed  2-«-87;  8:45  am] 
BILLING  COOC  49tO-«2-M 


!Docl(et  No.  4467,  et  all 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending  January 
30,  1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  US  C.  408. 
409.  412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing 

Docket  No.  44637 

I'c.rtit'.'i:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  30.  1987. 

Subiect:  GIT  Fares  for  Central/South 
America-TC3  except  Japan. 

Proposed  Effective  Date:  April  1,  1987. 

Docket  No.  44638  R-1  ft  R-2 

Parties:  Members  of  lntemat!on,i!  .Mr 
Transport  Association. 

Date  Filed:  January  30.  1987. 

Sub/ect:  TC3  Special  Amending 
Resolution — South  West  Pacific  Adopt 
fares  between  Perth  and  Christchurch. 

Proposed  Effective  Date:  February  1 
and  .'\pril  1.  1987. 

Docket  No.  44639 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  30.  1987. 

Subject:  Increase  fares  to/from 
Morocco — Airport  tax. 

Proposed  Effective  Date:  April  1.  1987. 

Docket  No.  44640 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  30.  1987. 

Subject:  I A79  within  Europe — fares 
between  Denmark,  Norway,  Sweden  & 
USSR. 

Proposed  Effective  Date:  April  1,  1987. 

Docket  No.  44641  R-1  ft  R-2 

Parties:  .Members  of  International  Air 
Transport  Association. 

Date  Filed:  January  30,  198'. 

Subject:  Introduce  New  Zealand 
domestic  proportional  fares  and  amend 
U.S.  proportional  fares  for  travel  from 
New  Zealand  &  Cook  Islands. 

Proposed  Effective  Date:  April  1,  1987. 

Phyllis  T.  Kaylor, 

(  hirf.  Documentary  Ser\'ices  Division. 
(KR  Doc  87-2651  Filed  2-6-87;  8:45  amj 
BILLINO  COOC  4«10-«2-«i 


Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L.  96- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
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Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFT 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat  mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  86-12-9  set 
the  currently  effective  two-month  SFFL 
applicable  through  January  31.  1987. 

In  establishing  the  SFF'L  for  the  two- 
month  period  beginning  February  1, 
1987,  we  have  projected  nonfuel  costs 
based  on  the  year  ended  September  30, 
1986  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  87-2-3  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1,  1979.  level: 

Atlantic 0.9.5fr 

Latin  America 1.0496 

Pacific 1  3061 

Canada 11232 

For  further  information  contact:  Julien 
R.  Schrenk  (202)  366-2441. 

By  the  Depiirlmcnt  of  Trnnsportalion: 

Ddted   Fehruiiry  2.  1987. 
\'ance  Fort, 

Di  i>i:;\  .^ssiitant  Secretary  for  Policy  and 
International  .Affairs. 
[FR  Dor  87-2652  Filed  2-&-B7;  8:45  am] 

BILLING  CODE  4910-62-M 


Coast  Guard 

ICGD  87-0071 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Applications  for 
Appointment  to  Membership 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  applications. 

SUMMARV:  The  U.S.  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Houston/Galveston 
Navigation  Safety  Advisory  Committee. 

The  purpose  of  the  Committee  is  to 
provide  local  expertise  on  such  matters 
as  communications,  surveillance,  traffic 
control,  anchorages,  and  other  related 
topics  dealing  with  navigation  safety  in 
the  Houston/Galveston  area  which  are 
within  the  purview  of  Coast  Guard 
regulation. 

Three  members  from  the  public  m  the 
Houston/Galveston  area  are  needed  to 
fill  vacancies.  Applicants  may  be  from 
Slate  and  local  government  agencies, 
the  marine  industry,  environmental 
groups,  academia,  and  other  interested 
parties.  To  achieve  the  balance  of 
membership  required  by  the  Federal 
Advisory  Committee  Act,  the  Coast 
Guard  is  especially  interested  in 
receiving  applications  from  minorities 
and  women.  The  Advisory  Committee 


normally  meets  three  times  a  year  at 
various  locations  within  the  Hor.ston/ 
Galveston  area.  Members  serve 
voluntarily,  without  compensation  from 
the  Federal  Government  for  salary. 
travel  or  per  diem.  Term  of  membership 
will  not  exceed  the  expiration  date  of 
the  present  committee  charter, 
November  6,  1988,  unless  reappointed. 
DATE:  Requests  for  applications  should 
be  received  no  later  than  15  March  198". 
ADDRESS:  Persons  interested  in  applying 
should  write  to  Commander,  Eighth 
Coast  Guard  District  (mps).  Hale  Boggs 
Federal  Building,  500  Camp  Street.  New 
Orleans,  LA  70130-3396. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  David  F.  Withee.  USCG. 
Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps).  Hale  Boggs 
Federal  Building,  Room  1341.  500  Camp 
Street,  New  Orleans.  LA  70130-3396; 
(504)  589-6901. 

Dated:  ]anuar>  28,  1987. 
Peter  J.  Rots, 

Rear  .Admiral.  U.S.  Coast  Guard  Commander, 

Eii;hth  Coast  Guard  District. 

(FR  Doc.  87-2662  Filed  2-6-87;  8:45  amj 

BILLING  COOE  491(V-14-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RICA);  Special 
Committee  159 — Minimum  Aviation 
System  Performance  Standards  for 
Global  Positioning  System;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  159  on  Minimum 
Aviation  System  Performance  Standards 
for  Global  Positioning  System  to  be  held 
on  February  24-25,  1987"  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street,  NW.,  Suite  500, 
Washington.  DC,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  the  Fourth 
Meeting;  (3)  Report  of  the  Integrity 
Working  Group  Activities;  (4)  Briefing 
on  Long  Term  GPS  Reliability;  (5) 
Consideration  of  EUROCAE  WG-28 
Recommendations;  (6)  Review  of 
Additions  to  Draft  Committee  Report;  (7) 
Development  of  Committee  Work 
Program  and  Schedule;  (8)  Assignment 
of  Tasks:  (9)  Other  Business;  and  (10) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 


With  the  approval  of  the  Chairman. 

members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500. 
U  ashington.  DC  20005.  (202)  682-0266, 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  February  2. 

1P8-. 

Wendie  F.  Chapman. 

Designated  Officer 

[FR  Doc  87-2584  Filed  2-6-8";  8:45  am] 

BILLING  CODE  4S10-13-M 


St.  Louis  Regional  Airport,  East  Alton, 
IL;  Approval  of  Noise  Compatibility 
Program 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  The  Federal  .Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  St.  Louis 
Regional  Airport  Authority  under  the 
provisions  of  Title  1  of  the  Aviation 
Safety  and  Noise  Abatement  .^ct 
(ASNA)  of  1979  (Pub,  L,  96-193)  and  14 
CFR  Part  150.  These  findings  are  made 
in  recognition  of  the  description  of 
Federal  and  nonfederal  responsibilities 
in  Senate  Report  No,  96-52  (19801,  On 
October  7.  1985.  the  F.A.A  determined 
that  the  noise  exposure  maps  submitted 
by  the  St.  Louis  Regional  Airport 
Authority  under  Part  150  were  m 
compliance  with  applicable 
requirem.ents.  On  October  27,  1986.  the 
Administrator  approved  the  St,  Louis 
Regional  Airport  noise  compatibility 
program.  AH  of  the  recomme.Tdations  of 
the  program  were  approv  ed. 


effective  date:  The  effective  date  of 
the  FAAs  approval  of  the  St,  Louis 
Regional  Airport  noise  compatibility 
program  is  October  27. 1986. 

FOR  FURTHER  INFORMATION  CONTACr 

David  L.  Schein,  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Airports  Division,  AGL-611,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018  [312)  694-7538.  Documents 
reflecting  this  FAA  action  may  be 
obtained  from  the  same  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
gi\en  its  overall  approval  to  the  noise 
compatibility  program  for  St,  Louis 
Regional  Airport,  effective  October  27. 
1986, 
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Under  section  104(h)  the  Avuilion 
Safety  and  Noise  Abatement  Act 
(ASNA)  of  1979.  an  airport  operatcir  who 
h.is  previously  submitted  a  noise 
fxposurf?  map  may  submit  to  the  FAA  a 
noise  compatibility  program  which  sets 
forth  the  measures  taken  or  proposed  by 
the  airport  operator  for  the  reduction  of 
evisting  noncompatible  land  uses  ami 
pievention  of  additional  noncompafible 
land  uses  within  the  area  covered  by  the 
noise  exposure  m<ips  The  Ac.t  requires 
suuh  programs  to  be  developed  m 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

F.ii  h  airport  noise  rompatibilty 
priiyr.im  developed  in  accordance  with 
FAR  Part  150  is  a  local  program,  not  a 
Federal  program.  The  FA.A  does  nut 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FA.A  s  <ippri)v,il  or 
disapprov.il  of  F.AR  Part  l.'iO  progr.im 
recommendations  is  measured 
according  to  the  standards  expressed  m 
Part  150  and  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979,  and  is 
limited  to  the  following  determinations: 

The  noise  compatibility  program  was 
developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompalible  land 
uses  around  the  airport  and  preventing 
the  intro(iuctu)n  of  additional 
noncompatible  land  uses; 

Prtigram  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  un|ustly  discriminate  against 
t\  pes  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airjjort  grant 
citjrHements,  or  intrude  into  areas 
preempted  by  the  FederaJ  Govc.-mment. 

Program  measures  relating  to  the  use 
of  flight  pro(  edures  can  be  implemented 
within  the  period  covered  by  the 
program  without  derogating  safety, 
adversely  affecting  the  efficient  use  and 
management  of  the  .Navigable  Airspace 
and  Air  Traffic  Control  Systems,  or 
adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
F.'XA  s  approval  of  an  airport  noise 
compatibility  program  are  delineate(]  in 
V.\R  Part  150,  5  150.5.  Approval  is  not  a 
determination  (.(mcerning  the 
arc  eptability  of  land  uses  under  Federal, 
siatt'.  or  local  law.  Approval  does  not  by 
Itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required. 


and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  ail 
measures  covered  by  the  program  are 
eligible  for  grant  in-aid  funding  from  the 
FAA  under  the  Airport  and  Airway 
Improvement  Act  of  1982,  or  successor 
legislation.  Where  Federal  funding  is 
sought,  requests  for  project  grants  must 
be  submitted  to  the  FAA  Chicago 
Airports  District  Office  in  Dcs  Plaines, 
Illinois. 

The  St.  Louis  Regional  Airport 
Authority  submitted  to  the  FAA  on  May 
9.  1985,  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  from 
Septemi)er  19H4  through  September  198fl. 
The  St.  Louis  Regional  Airport  noise 
exposure  maps  were  determined  by 
P"AA  to  be  in  compliance  with 
applicable  requirt'ments  on  October  7, 
1985.  Notice  of  this  deterniin.ition  was 
published  in  the  Federal  Register  on 
()<:tober24.  1985. 

The  St.  Louis  Regional  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to 
1991.  and  beyond.  It  was  requested  that 
the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  section  1041b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  May  12,  1986,  and  was 
recjuired  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  13 
proposed  actions  for  noise  mitigation, 
both  on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  Part 
1,50  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
.Administrator  effective  October  27, 
1986. 

Outright  approval  was  granted  for  all 
the  specific  program  elements.  Program 
elements  include  extensions  to  runways 
11/29  and  17/35.  use  of  new  airport 
facility  development  to  buffer  noise, 
acquisition  of  navigation  easements, 
acquisition  of  eight  residences  and  a 
church,  the  initiation  of  a  noise 
monitoring  and  management  program. 


and  adoption  of  compatible  land  use 
zoning  regulations  in  the  airport  vicinity. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  October  27,  1988. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  St.  Louis  Regional  Airport 
Authority. 

Issued  in  Des  Plaines,  Illinois,  on  January  7, 
198". 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 
\VR  Doc.  87-2580  Filed  2-6-87;  845  am] 
BILUNa  CODE  4f  10-13-M 


Research  and  Special  Programs 
Administration 

Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee;  Advisory 
Committee  Charter 

This  notice  announces  the  renewal  of 
the  Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Committee  under 
section  14  of  the  Federal  Advisory' 
Committee  Act  (5  U.S.C.  App.  1;  Pub.  L. 
92-463)  and  sets  forth  the  charter  of  the 
Committee  prepared  in  accordance  with 
section  9  of  that  Act.  This  charter 
replaces  the  charter  effective  January  16, 
1985,  which  is  hereby  terminated. 

The  purpose  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  is  to  review 
proposed  hazardous  liquid  pipeline 
safety  standards  and  report  to  the 
Assistant  Director  for  Regulation  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  each  such  proposal. 
The  Committee  may  propose  safety 
standards  to  the  Assistant  Director  for 
his  consideration  for  hazardous  liquid 
pipeline  facilities. 

It  has  been  determined  that  renewal 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee  is 
m  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  by 
law  on  the  Department  under  section 
204(a)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  2003(a)). 

The  charter  of  the  Committee  is  set 
forth  below; 

Charter — Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Conunitte« 

1.  Purpose 

This  charter  of  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  is  prepared  in 
accordance  with  the  Federal  Advisory 
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Committee  Act  (FACA)  enacted  October 
6.  1972. 

2.  Background 

Section  204  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (HLPSA) 
.luthorizes  the  establishment  and 
prescribes  the  duties  of  the  Technit.al 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee.  The  Comm.ittee 
was  established  on  January  16,  1981. 
with  the  appointment  of  15  members. 

3.  Sponsor 

The  Office  of  Pipeline  Safety  is  the 
Committee  sponsor.  The  Assistant 
Director  for  Regulation  is  designated  the 
Executive  Director  of  the  Committee  and 
shall  be  the  Department  of 
Transportation  (DOT)  official  authorized 
lo  call  or  adjourn  meetings,  approv  e  the 
agenda,  and  otherwise  monitor  the 
Committee's  meetings  and  progress. 

4.  Committee  Objectives  and  Duties 

The  Assistant  Director  for  Regulations 
shall  submit  to  the  Committee  for  its 
consideration  any  notice  of  proposed 
hazardous  liquid  pipeline  safety 
standards  published  in  the  Federal 
Register  (including  both  new  standards 
and  amendments  to  existing  standards). 
Within  90  days  after  receipt  by  the 
Committee  of  any  such  proposal,  the 
Committee  shall  prepare  a  report  on  the 
tech.iical  feasibility,  reasonableness, 
and  practicability  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minoi  ity  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Administrator,  Research 
and  Special  Programs  Administration, 
may  prescribe  a  final  standard  at  any 
time  after  the  90th  day  after  a  proposals 
submission  to  the  Committee,  whether 
or  not  the  Committee  has  reported  on 
such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
Assistant  Director  for  his  or  her 
consideration  for  hazardous  liquid 
pipeline  facilities.  The  Assistant 
Director  shall  not  be  bound  by 
conclusions  of  the  Committee,  but  in  the 
event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  for 
rejection  shall  be  incorporated  in  the 
preamble  published  with  the  final  rule 
(HLPSA,  section  204.  and  49  CFR  1.53). 
The  Committee  may  also  review  and 
report  on  other  matters  related  to  the 
Department's  hazardous  liquid  pipeline 
safety  rulemaking  function  as  are 
presented  by  the  Assistant  Director. 

5.  Membership 

a.  The  Committee  shall  be  composed 
of  15  members,  each  of  whom  shall  be 
appointed  by  the  Secretary,  after 


consultation  with  public  and  private 
agencies  concerned  with  the  technical 
aspect  of  the  transportation  of 
hazardous  liquids  or  the  operation  of 
pipeline  facilities.  Members  shall  be 
appointed  on  the  basis  of  their 
experience  in  the  safety  regulation  of 
the  transportation  of  hazardous  liquids 
and  of  pipeline  facilities,  or  their 
training,  experience,  or  knowledge  in 
one  or  more  fields  of  engineering 
applied  in  the  transportation  of 
hazardous  liquids  or  the  operation  of 
pipeline  facilities  to  evaluate  hazardous 
liquid  safety  standards,  as  follows: 

(1)  Five  members  shall  be  selected 
from  Federal,  State,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  State  Commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  State  commissions; 

(2)  Four  members  shall  be  selected 
from  the  hazardous  liquids  industry, 
after  consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currently  engaged  in 
the  active  operation  of  pipeline 
facilities:  and 

(3)  Six  members  shall  be  selected 
from  the  general  public, 

b.  The  membership  shall  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented,  and  the  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 
judgment  (FACA.  section  5(b)  (2)  and 
(3)). 

c.  Members  are  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  a  successor  is  appointed,  but 
for  not  more  than  a  total  of  6  years, 

6  Appointment  of  Officers 

At  the  first  meeting  of  each  calendar 
year,  the  Assistant  Director  shall 
appoint  a  Chairman  and  'Vice-Chairman, 
and  the  Committee  shall,  by  majority 
vote  of  the  members  present,  elect  a 
Secretary.  These  three  officers,  who  will 
serve  until  their  successors  are 
appointed,  shall  constitute  an  executive 
committee. 

7.  Meetings  and  Procedures 

a.  Calling  Meetings 

The  Assistant  Director  for  Regulation 
shall  approve  in  advance  the  scheduling 
and  agenda  of  each  Committee  meeting 
(FACA,  section  10(f))-  The  Committee 
may  recommend  agenda  items  to  the 
Assistant  Director.  A  designated  officer 
or  employee  of  the  Federal  government 
shall  attend  each  Committee  meeting 
and  is  authorized  to  adjourn  the  meeting 
whenever  he  or  she  determines  it  to  be 
in  the  public  interest  (FACA,  section 
10(e)). 


b.  Presiding  at  Meetings 

The  Chairmar,  shall  preside  at  all 
meetings  of  the  Committee  and  of  the 
Executive  Committee,  except  that  the 
Assistant  Director  or  his  or  her  delegate 
may  preside  whenever  the  Committee  is, 
at  the  request  of  an  official  of  the 
Department  of  Transportation,  advising 
the  Department  on  matters  other  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assu.Tie  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  h:s  or  her  absence  A 
majority  of  the  current  members  of  the 
Committee  must  be  present  at  a  meeting 
to  perform  the  Committee's  statutory 
duties. 

c.  Duties  of  Secretary 

The  Committee  Secretary  shall,  as 
directed  by  the  Chairman,  monitor 
records,  summarize  activities,  prepare 
and  process  letter  ballots,  and  prepare 
reports  for  subm.ission  to  the  Assistant 
Director,  In  the  absence  of  the 
Secretary,  the  Chairman  appoints  a 
member  of  the  Committee  to  perform  the 
duties  of  the  Secretary', 

d.  Notice  of  Meetings 

.Notice  of  each  Committee  meeting 
shall  be  published  in  the  Federal 
Register  at  least  15  days  in  advance  of 
the  meeting,  except  in  emergency 
situations.  Other  forms  of  notice  are  to 
be  used  to  the  extent  practicable 
(F.ACA,  section  10(a)(2j). 

e  Frequency  of  Committee  Meetings 

The  Com.miltee  meets  at  least  twice 
each  calendar  year.  In  addition, 
Committee  members  may  be  polled  or 
asked  for  comm.ents  on  notices  of 
proposed  rulemaking  or  other  matters  at 
any  time  without  formally  assembling  at 
one  place. 

f  Public  Participation 

Each  Committee  meeting  shall  be 
open  to  the  public  except  where  the 
Executive  Director  of  the  Committee 
determines  in  writing  that  the  meeting, 
or  a  portion  thereof,  shall  be  closed  for 
one  of  the  reasons  specified  m  5  U.S  C. 
552b[c)  (FACA.  section  10  (a)(1)  and 
(dj).  Public  participation  in  the  meeting 
may  be  limited  by  reasonable  rules 
(FACA,  section  lb(a)(3)). 

g.  Minutes. 

Detailed  minutes  of  each  Committee 
meeting  shall  be  kept  and  certified  to  by 
the  Committee  Chairman.  The  minutes 
shall  contain  a  record  of  the  persons 
participating,  a  complete  and  accurate 
description  of  the  matters  discussed  and 
conclusions  reached,  and  copies  of  all 
reports  received,  issued,  or  approved  by 
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it).'  ( :i)r7imi!tcp  fFACA,  sf(  ti!::!  Iiii(.ij. 

h    A\  diidfjili'y  of  Herords 

The  records,  reports,  tr.insi  npts. 
!';inutes.  .ind  other  liDcumenls  of  the 
(iommittee  shall  he  available  for  public 
inspection  and  copying  at  the  Office  of 
Pipeline  Safety,  4<)0  Seventh  Street.  SW  . 
VVa.shiiis^ton.  IJC  2059().  suh|ect  ot  the 
Kr^'edom  of  Inforrnatuin  .Xi  t.  ,■)  1 '  S  C   w:^Z 
(F.-XCA.  section  lU(hjJ. 

8.  Compensation 

Mcri'.bera  of  the  (^ommit'.ee  sfuiil  not 
he  (;oinpen.Sdted.  fiowever,  all  niemht!;s, 
w.'iile  awriy  from  their  homes  or  rejiular 
pi  I'  >'s  ■)'  husiness,  shall  he  .illoiMMi 
(■-i^t'i  i'\;i(  rises,  including  prr  dieri  in 
lieu  of  subsistence. 

9.  Duration  of  the  Committee 

Under  the  provisions  of  the  ULPSA. 
the  Committees  purposes  are  continuing 
in  nature,  thi'ri'fore.  thf  ('ommittee  h.is 
an  indeficite  di.r a*'  )t>.  I'hc  Committee 
1'  U'if  must  hf  reiu'vvcd  at  successive  2 
year  intervals  hy  the  ap[)rupnate  action 
of  the  Secretary  (FACA,  section  14(cl). 

W.  Administrative  Suppun 

The  Assistant  Director  for  Regulation 
is  responsible  for  providing  office  space. 

equipment,  sepphes,  clerical  help   inid 
other  administrative  and  fin;!r;ri,(| 
support  for  the  ('i)!!!'-!!*''"' 

1 1.  Annual  Operating  Cost 

Kstimated  annual  operatiny  i  c;!  is 
approximatrlv  $.'.0.(XX)  for  travel  and 
r"c()rdm)^  the  proci-ediiij^s,  plus  about 
one-eighth  person  yeai  of  staff  support. 

12.  Piiblii:  IntrTi'st 

rhe  formation  and  use  of  Itic 
!  I'l  *;i!ii  fii  Hazardous  Liquid  l'!p>'!;r', r 
S  ilety  Standards  (xjmmittee  is 
detiTmiiifd  !o  he  in  the  puhlic  iii'rrest  in 
connection  with  the  pcrtorm.iin  e  of 
duties  imposed  on  the  DOT  l)y  law.  In 
fact,  the  HLPSA  specifically  requires 
DOT  to  submit  all  proposed  hazardous 
liquid  pipeline  safety  standards  to  the 
Committee  as  part  of  the  proceedings  for 
the  promulgation  of  such  standards. 

.' '    Filing  Date 

January  16, 1987.  This  is  the  effective 
date  of  the  charter  which  will  expire  2 
years  from  the  date  unless  sooner 

terminated 

Kh  h.ird  1,   IJc.iin. 

Uirvctur.  Utfice  uf  Pipeline  Safety. 

(FR  Doc.  87-2598  Filed  2-6-87;  a45  am) 

Bil.  INC.  COM    49'i>»O.M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

IJate:  Kt'(>ruar>  5    }'»r 

The  Department  of  Treas  ir>  has 
S'.hmitted  the  following  public 
inform, ition  ciillection  requ;rement(s]  to 
OMH  for  review  and  clearance  under 
the  Paperwork  Reduction  Ai  t  of  m'Ul, 
Pub.  L.  9<>-511.  Copies  of  the 
submission(s)  may  be  oht.iineii  h\ 
calling  the  Treasury  Bureau  Clearance 
Officer  liste(i   Comments  regiirding 
these  information  collections  should  he 
addressed  to  the  OMH  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313,  1201 
(Constitution  Avenue.  \W,.  Washington, 

DC  ::()2.:i) 

Bureau  of  the  Public  Debt 

UMi)  Number:  \ew 
Form  .\'umh('r:  PD  5237 
Type  of  Review:  .\ew 

T:tle:  Subscription  for  Pun  h.ise  of 
I    S    Ireasury  Securities  Slate  and  I.ni  ,d 
(.iivernment  Series  One  !),iv 
Certificates  of  indebtedness 
0\JB  Suir.hrr:  New 
Fi)rm  Number:  PD  523H 
Type  of  Review:  New 

Title:  Requi'St  for  Redetnrition  of  U.S. 
Treasury  Securities — State  and  Local 
C]overnment  Series  One  Day 
("ertificates  of  liuiehtedness 

OMli  Reviewer   Miio  Sunderh.i.if  (202) 
3')',-+iHi«),  Office  of  Management  and 
Budget.  Room  3208,  New  {-Ixecutive 
Office  Building,  Washington,  DC  2().sn3 

Clearance  Officer  Peter  l.augesen 


(202)  3:t>-4!»()2.  Hun 


Public 


Debt,  Room  44.".,  W<)  F,  Street  .\W., 

Washington,  D(.'  2()22ti. 

Uale  A.  Morxan, 

Departmental  Reports  Management  Office. 

(FR  Doc.  87-2654  Filed  2-6-87;  8;45  am] 

BILLING  CODC  4aiO-7S-M 


VETERANS  ADMINISTRATION 

Change  Other  Than  Routine  Use 
Statements;  Privacy  Act  of  1974; 
Amendment  of  System  Notices 

.Notice  IS  hereiiy  given  that  the 
Veterans  .-Xdministration  (VA)  is 
revising  the  numeric  designation  of  the 
system  name  as  set  forth  on  page  7,18  .oF 
the  documirnt  entitled  i^:i\  ,n:v  .A>  t 


Issuances.  1QR4  Comp  ,  Volume  V  and  as 
ar-iended  at  50  FR  1088H  (.March  18, 
VW:-,].  50  FR  20875  (June  28.  1985).  50  FR 
;U4.=i3  (August  2,  1985],  51  FR  21~82  (Julv 
H   198fi).  51  FR  25141  (July  10,  1986],  51 
FR  28289  (August  6,  1980]  and  51  FR 
31)894  (October  18.  198b).  In  addition,  the 
paragraph  entitled,  "System  Manager(s) 
and  Address:",  is  also  being  modified. 
I  hese  changes  are  necessary  because  ol 
a  recent  merger  in  VA's  Central  Office. 
The  Vocational  Rehahilitatum  and 
Counseling  Service  (28)  was  merged 
with  the  Education  Service  (221  and  is 
now  the  Vocational  Rehafiilitation  a'ui 
Fd.uisirion  Service  [22). 

,N(iti(  e  of  S\  stem  of  Records 

In  the  system  identified  as  58  \ :\  21/ 
22/28,  "Compensation.  I'ension, 
Education  and  Rehabilitation  Records 
VA,"  appearing  at  p.ige  738  of  tfie 
document  entitled  F^ivacy  Act 
Issuances,  1984  Comp..  Volume  V  and  as 
amended  at  50  FR  10886  (March  18, 
1985).  50  FR  2f)«75  (June  28.  1985),  50  FR 
31453  (August  2.  1985),  51  FR  24~H2  (July 
8   19Ht)),  51  FR  25141  (July  10,  198H).  51 
FR  28289  (August  6,  198»i)  and  51  FR 
36WM  (October  Iti  1986),  the  sy-^'em 
notii  e  IS  revised  as  fullows; 

SYSTEM  name: 

(Jonipensalion.  Pension.  FCducalioii 
and  Rehahihtatiori  Records  VA  (18  V.A    ^ 
21/22) 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Direi  tor.  Compensation  and  Pension 
Ser\  II  e  121 1.  Direi  tor   \'ocaiional 
Rehahiiita'ii  in  rind  Education  Service 
(221.  VA  Cen'r.d  Office.  Washington.  DC 
20420. 

The  Privacy  .Act  of  1974.  5  L'.S.C;. 
552a(e),  requires  agencies  to  inform  the 
public  of  any  changes  to  their  system  of 
records.  However,  since  these  changes 
do  not  alter  the  uses  of  the  informiation 
in  the  system  of  records,  public 
comment  is  not  required.  The  changes  to 
the  system  notice  are  effective  January 
21.  1987. 

Approved   jciiiuH:y21    \>H^. 
Thomas  K.  Tumajje, 

AJ:!i,:iisln.jt(ir. 

|FR  Doc  87-2659  Filed  2-5-87,  8  45  am] 
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Tns    section    ol    the    FEDERAL    REGISTER 
contains   editorial   corrections   of   previously 
pubiistied   Presidential,    Rule.    Proposed 
Ru^e.    and    Notice   documents.    These 
CD'fections   are   prepared   by   the   Office   of 
the    Federal    Register    Agency   prepared 
corrections   are    issued   as   signed 
documents   and    appear   in   the   appropriate 
document   categories   elsewhere   in   the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  712 

c 
(OPTS-e2031;  FRL-3109-61 

Preliminary  Assessment  Information 
and  Health  and  Safety  Data  Reporting; 
Addition  of  Chemicals 

Correction 

In  rule  document  86-25581  beginning 
on  page  41328  in  the  issue  of  Friday. 
November  14,  1986,  make  the  followiiig 
corret  tion: 

§712.30    I  Corrected  1 

On  page  41330.  in  the  third  colu.mn.  in 
§  7l2.30(t),  in  the  third  line,  the  date 
should  read  "February  12,  1987". 

BILLING  CODE    1505-01-D 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  721 

1OPTS-50537A;  FRL-3146-8! 

PBBs  and  Tris;  Significant  New  Uses  of 
Chemical  Substances 

Correction 

In  rule  document  87-1631  beginning  on 
p.ige  2fi!>9  in  the  issue  of  Monday, 


January  26.  198~,  make  the  following 
correction: 

§721.230     ICorrectedl 

On  page  2703.  in  the  first  column,  in 
§  721, 230(a)(1),  in  the  seventh  line. 
'21,2',",  should  read  "2,2',". 

BILLING  C0i>E   1'iC5-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ-940-06-4212-12;  A-20347-C] 

Exchange  of  Public  and  State  Land;  AZ 

Correction 

In  notice  document  86-294''9 
beginning  on  page  174  in  the  issue  of 
Fridrv,  January  2,  1987,  make  the 
follovkir.g  corrections; 

1   On  page  174,  in  the  second  column. 
in  T.  5  S„  R.  31  E.,  in  Sec,  6,  the  first  lot 
should  read  "4". 

2.  On  page  175,  in  the  first  column,  in 
T  9  S.,  R.  32  E.,  in  Sec.  28.  "EV2WV4" 
should  read  "E''2SWV4", 

3.  On  the  same  page,  in  the  second 
column,  in  T,  6  S..  R.  28  E.,  in  Sec,  36, 
before  "SEV4"  insert  "SE'-^NEU.". 

4.  In  the  same  column,  in  T.  8  S,.  R.  30 
E.,  in  Sec.  28,  "N'a,  N'Wi4"  should  read 
"N''iNW'4", 

5.  On  the  same  page,  in  tlie  third 
column,  in  T.  7  S.,  R,  31  E.,  in  Sec.  21, 

"SW''2NW'4"  should  read  "SW1.4NWV4 

6.  On  page  176.  in  the  first  column,  in 
T.  12  S..  R.  32  E.,  in  Sec,  2,  "S'2,NW'4" 
should  read  "S''2NW'-4". 

BILLING  CODE   150S-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

1A-20346-P1 

Realty  Action;  Exchange  of  Public 
Lands,  Maricopa,  LaPaz,  Yuma.  Pima. 
and  Yavapai  Counties,  AZ;  Phoenix 
District  Office 

Correction 

In  notice  docum.ent  86-28325 
beginning  on  page  45401  in  the  issue  of 
Thursday.  Decem.ber  18.  1986.  make  the 
following  corrections: 

1.  On  page  45402,  in  the  first  column, 
the  33rd  line  should  read,  "Sees.  13.  24,", 

2  On  the  same  page,  in  the  same 
column,  m  the  39th  hne,  "12,859.64", 
should  read  "12.9-9.64'  . 

BILLING  CODE    1S06-0'-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  71 

(Airspace  Docket  No.  86-AWA-37] 

Establishment  of  Airport  Radar 
Service  Area 

Correction 

In  rule  docu.mtnl  8"-729  beginning  on 
page  1426  in  the  issue  of  Tuesday, 
January  13,  1987.  make  the  following 
corrections: 

5  71.501     [Corrected] 

On  page  1430,  in  §  71.501.  in  the  third 
column,  m  the  fourth  line  of  text. 
"International"  was  misspelled:  and  the 
latitude  should  read  "23 '53  55  .N.". 

BILLING  CODE   1505-C1-O 
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Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  9,  15,  31,  45,  and  52 
Federal  Acquisition  Regulation  (FAR); 
Definition  of  Special  Test  Equipment, 
Qualification  Requirements,  and 
Termination  of  Defined  Benefit  Pension 
Plans;  Proposed  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR  Parts  9  and  52 

Federal  Acquisition  Regulation  (FAR); 
Qualification  Requirements 

AGENCIES:  IJcpartmLMit  of  Defense 
(l)o!)|,  CJeneral  Services  Administration 
(GSA),  and  Natinnal  Acronaiifics  and 
Space  Administration  (NAS.\). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  AKcncy 
Acquisition  Council  (CAAC)  and  the 
Defense  Acijuisilion  Regulatory  Council 
(DARC)  are  conside nn^  revisions  to 
FAR  9.201.  9  202.  and  9  2()fi  and  the 
clause  at  .52.209-1  to  clarify  what 
constitutes  a  "qualification  requirement'" 
and  to  whom  or  to  what  it  applies. 
DATE:  Comments  should  be  submitted  to 
the  F.AR  Secretariat  at  the  address 
shown  below  on  or  before  April  10.  1987. 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
siihtrnt  written  comments  to:  General 
Services  Admmistr.iMun,  F.AR 
Secrel.inal  (VRS).  IHth  and  F  Streets 
NW„  Room  4(m.  VV,.sh;;ik!t(.ii.  DC  20405. 

Please  cite  FAR  Case  HtM)7  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms   M.irx.iret  A.  Willis,  F.AK  Secretariat. 
Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

.*\.  Background 

Fedrral  Acquisition  Circular  (FAC) 
84-11  was  issued  as  an  interim  rule  on 
August  30,  1985,  to  implement  certain 
provisions  of  Pub.  L  98-525  and  Pub.  L. 
98-577.  Item  111  of  FAC  84-11 
implemented  those  provisions  of  the 
public  laws  related  to  "qualification 
requirements"  and  imposed  new 
procedural  obligations  on  P'ederal 
agencies  before  they  could  require 
testing  or  other  quality  assurance 
demonstration  as  a  condition  to  award 
of  a  Government  contract. 

After  reviewing  public  and  agency 
comments  on  FAC  84-11.  Item  111.  two 
significant  problems  have  come  to  light. 
First,  the  interim  rule  appears  to  have 
defined  "qualification  requirement"  too 
broadly  by  impliedly  covering  industry 
specifications  and  restrictions  which  the 
Government  has  neither  approved  nor 
endorsed.  Typically,  this  form  of 
restricted  specification  arises  when  the 
Government  buys  a  system  or  other 
complex  end  item  based  on  a 


performance  or  f,::i.  ::ii:i,il  spn.ificdtion. 
That  system  or  ecd  ;:ei:i  rii,i\  contain 
numerous  components  ih.i'  .iie  subject 
to  restrictions  contained  in  tlie  prime 
contractor's  or  subcontractors' 
specifications  or  drawings.  When  the 
Government  does  not  approve  or 
endorse  these  specifications  or 
drawings,  they  should  not  become 
"qualification  requirements  "  as 
contemplated  by  Pub.  L.  98-525  and  Pub. 
L.  98-577.  To  subject  these  specifications 
and  drawings  to  the  new  procedural 
obligations  for  establishing  qualification 
requirements  would  burden  industry 
and  increase  prices  without  any  express 
statutory  mandate  to  do  so  or  even  any 
apparent  Government  interest.  The 
proposed  rule,  therefore,  modifies  the 
definition  of  "qualification  reijuiremenl  " 
at  F.-\R  9  201  and  as  used  in  the  clause 
at  FAR  52.209-1  as  well  as  the  policy  in 
9  202  to  eliminate  this  unnecessary  and 
unintended  extension  of  the  new 
coverage  on  qualification  requirements. 

Seccmd.  the  interim  rule  may  h.ive 
applied  the  new  policies  concerning 
"qualification  requirements.  '  even  when 
properly  defined,  too  narrowly  by 
treating  components  of  end  items 
differently  from  the  specific  supplies  or 
services  actually  purchased  on  a 
Government  prime  contract.  In  this 
regard,  when  a  component  of  an  end 
item  is  subject  to  a  qualification 
requirement  properly  established  by  the 
Government,  FAC  84-11  allows  the 
prime  contractor  two  options  for 
satisfying  the  requirement  after  award 
of  the  prime  contract.  If  the  prime 
contractor  intends  to  acquire  the 
component.  FAR  9  206-1  (d)  requires 
simply  that  the  prime  furnish  ".  .     a 
component  thai  h,is  met  the 
qualification  requirement  before  award 
of  a  subcontract  for  the  component." 
(Emphasis  added.)  Similarly,  if  the  prime 
contractor  elects  to  manufacture  the 
component,  the  clause  at  FAR  52.209-2 
requires  simply  that  the  prime  ".  .  . 
have  demonstrated  its  ability  to  meet 
the  standards  specified  for  qualification 
before  beginning  to  manufacture  the 
components."  (Emphasis  added.)  Neither 
of  these  options  is  consistent  with  Pub. 
L.  98-525'8  and  Pub  I..  98-577's  basic 
stipulation  that  a  qualification 
requirement  ".  .  .  must  be  completed  by 
an  offeror  before  award  of  a  contract." 
(Emphasis  added.)  The  public  laws  do 
not  distinguish  between  end  items  and 
components.  If,  before  award  of  a 
contract,  an  agency  demands  that  a 
product,  manufacturer,  or  source  satisfy 
a  requirement  for  advance  testing  or 
other  quality  assurance,  that  agency  has 
established  a  "qualification 
requirement."  To  be  able  to  enforce  the 
qualification  requirement  when  buying 


the  product  or  service  as  an  end  item,  it 
would  appear  that  the  agency  must 
enforce  the  qualification  equally  when 
the  product  or  service  is  only  a 
component  of  the  end  item. 

To  implement  Pub.  L  98-525  and  Pub 
L.  98-577  more  accurately,  the  proposed 
rule  modifies  F.'XR  9.20tVl(d]  and  the 
clause  at  FAR  52  209-1  to  require  that 
any  qualification  requirement  applicable 
to  a  component  be  met  before  award  of 
the  prime  contract,  whether  the 
contrat  lor  intends  to  purchase  or 
m.inufacture  the  component.  In  light  of 
these  revisions,  the  proposed  rule 
deletes  the  clause  at  FAR  52.209-2  as  no 
longer  necessary. 

B   Regulatory  Flexibility  \i\ 

The  proposed  rule  applies  to  all  small 
businesses  that  want  to  contract  with 
the  Ciovernment  and  which  will  either 
offer  a  product  which  is  listed  on  a 
(juahfied  products  list,  or  which  will 
participate  in  an  acquisition  which  is 
limited  to  certain  manufacturers, 
bidders,  or  sources  that  can  meet 
established  requirements  prior  to  award. 
It  is  not  feasible  to  estimate  the  number 
of  small  entities  to  which  the  proposed 
rule  applies  because  the  number  of 
small  businesses  who  would  participate 
in  these  types  of  acquisitions  is 
unknown.  Also,  the  number  of 
qualification  requirements  which  will  be 
modified  or  eliminated  as  the  result  of 
this  proposed  rule  is  unknown.  An 
Initial  Regulatory  Flexibility  Analysis 
has  been  prepared  and  forwarded  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354.  specifies  circumslancta 
under  which  a  regulatory  fiexibilify 
analysis  is  required  in  connection  with 
the  issuance  of  a  general  notice  of 
proposed  rulemaking  consistent  with  the 
Act.  FAC  84-11,  as  published  on  August 
30.  1985.  contained  an  initial  regulato-y 
flexibility  analysis  because  it  appean-d 
that  the  interim  rule  on  qualification 
requirements  would  have  a  significant 
beneficial  economic  impact  on  a 
substantial  number  of  small  entities.  In 
this  connection,  the  interim  rule 
attempts  to  carry  out  faithfully  the  basic 
congressional  policy  behind  the  new 
procedural  obligations  imposed  by  Pub. 
L.  98-525  and  Pub.  L.  98-577  on  any 
agency  wishing  to  establish  and  use  a 
qualification  requirement.  By  requiring 
agencies  to  (1)  justify  in  writing  the 
necessity  for  qualification  requirements, 
(2)  provide  all  interested  parties  with 
the  standards  that  must  be  met  and 
opportunity  to  qualify  for  award,  and  (3) 
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reimbuise  small  businesses  under 
certain  circumstances  for  the  costs 
incurred  to  qualify,  Pub.  L.  98-525  and 
Pub,  I.  98-577  seek  to  increase 
competition,  particularly  among  small 
businesses,  on  Governnumt 
procurements.  The  legislative  history  of 
Pub.  L.  98-525  and  Pub.  L.  98-577  reflects 
Congress'  belief  that  these  new 
procedural  obligations  would  discourage 
agencies  from  using  unnecessary 
qualification  requirements  whiih  have 
the  natural  effect  of  limiting  rom.petition 
and  foreclosing  many  markets  entirely 
to  small  business. 

The  proposed  rule  should  expand  the 
beneficial  economic  impact  anticipated 
from  the  interim  rule  (FAC  84-11,  Item 
HI)  by  clarifying  that  the  new  procedural 
obligations  regarding  qualification 
reijuirements  apply  equally  to 
(.omponents  of  end  items  as  to  the  end 
items  actually  purchased  on  the  prime 
contract.  This  clarification  should 
further  discourage  unnecessary 
(jiiaiification  requirements,  thereby 
removing  barriers  to  small  businesses 
and  increasing  competition  among 
suppliers  of  component  parts. 

Hfusun  for  Proposed  Agency  Action 

Congress  amended  Title  10  and  Title 
41  of  the  United  Stales  Code  to  require 
agencies  to  prescribe  policies  and 
procedures  regarding  qualification 
requirements  for  acquisitions  that  are 
subject  to  these  requirements 

Objectives  and  Legal  Basis 

The  proposed  rule  further  implements 
Pub,  L.  98-525  (10  U.SC,  2319)  and  Pub 
I,.  98-577  (41  U.S.C.  253(e))  with  the 
objective  of  encouraging  new 
competitors  for  Government  contracts. 
The  proposed  rule  seeks  to  accomplish 
this  by  requiring  agencies  to  justify,  with 
respect  to  components  of  end  items,  the 
necessity  for  establishing  qualification 
requirements  assuring  that  the 
requirements  are  available  to  all 
offerors  and  sources  and  permitting 
ciffi'rors  to  demonstrate  their  ability  to 
meet  these  requirements  up  to  the  time 
of  award. 

Description  of  and  Estimate  of  the 
Number  of  Small  Entities  to  Which  the 
Proposed  Rule  Will  Apply 

The  proposed  rule  applies  to  all  small 
businesses  that  want  to  contract  with 
the  Government  and  which  will  either 
offer  a  product  which  is  listed  on  a 
qualified  products  list,  or  which  will 
participate  in  an  acquisition  which  is 
limited  to  certain  manufacturers, 
bidders,  or  sources  that  can  meet 
established  requirements  prior  to  award. 
It  is  not  feasible  to  estimate  the  number 
of  small  entities  to  which  the  proposed 


rule  applies  because  the  number  of 
small  businesses  who  would  participate 
in  these  types  of  acquisitions  is 
unknown.  Also,  the  number  of 
qualification  requirements  which  will  be 
modified  or  eliminated  as  the  result  of 
this  proposed  rule  is  unknown. 

Projected  Reporting.  Recordkeeping, 
and  Other  Compliance  Requirements 

There  are  no  additional  projected 
reporting,  recordkeeping  or  other 
compliance  requirements  likely  to  result 
from  the  proposed  rule.  Small 
businesses  which  qualify  for 
reimbursement  of  testing  and  evaluation 
costs  by  the  United  States  are  required 
by  the  law  to  certify  to  their  status  as  a 
small  business  under  section  3  of  the 
Small  Business  Act.  This  should  not 
impose  an  additional  burden  on  small 
businesses  because  they  are  already 
required  to  determine  their  status  under 
Government  contracts. 

Relevant  Federal  Rules  Which  May 
Duplicate.  Overlap,  or  Conflict  With  the 

Proposed  Rule 

There  do  not  appear  to  be  any 
relevant  Federal  rules  which  duplicate, 
overlap,  or  conflict  with  the  proposed 
rule. 

Significant  .-Mternatives 

The  Regulatory  Flexibility  Act 
requires  consideration  of  significant 
alternatives  to  the  proposed  rule  that 
would  accomplish  the  objectives  of  the 
statute  and  minimize  any  significant 
er  onomic  impact  on  small  entities. 

These  alternatives  include — 

(1)  The  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  that  take  into  account  the 
resources  available  to  small  entities; 

(2)  The  clarification,  consolidation,  or 
simplification  of  compliance  and 
reporting  requirements  under  the 
proposed  rule  for  such  small  entities; 

(3)  The  use  of  performance  rather  than 
design  standards;  and. 

(4)  An  exemption  from  coverage  of  the 
proposed  rule,  or  any  part  thereof,  for 
such  small  entities.  The  proposed  rule 
does  not  itself  establish  reporting  or 
recordkeeping  requirements.  The  use  of 
performance  rather  than  design 
standards,  if  feasible,  is  already 
mandated  by  Part  10  of  the  FAR. 
Qualification  requirements  which  must 
be  met  by  manufacturers  or  bidders  (or 
their  products)  before  being  awarded  a 
contract,  are  necessary  to  assure  that 
the  Government  obtains  a  product 
which  meets  its  minimum  needs. 
Although  these  requirements  cannot  be 
waived  or  relaxed  for  small  entities. 
they  may  be  reimbursed  for  costs  of 
testing  and  evaluation  in  some  cases 


which  should  help  them  to  become  more 
competitive  on  these  types  of 

acquisitions 

C  Paperwork  Reduction  Act. 

The  Office  of  Management  and  Budget 
granted  approval  under  ON-B  control 
num.ber  9000-0083  on  Septem.ber  9.  1985, 
for  an  estimated  total  annual  burden  of 
66.209  hours  associated  with  FAC  84-11. 
Item  III.  Qualification  Requirements. 
Since  the  proposed  rule  should  not  alter 
this  burden,  the  approval  number 
remains  valid. 

List  of  Subjects  in  48  CFR  Parts  9  and  52 

Government  procurement. 

Dated;  January  28.  1967. 
Lawrence  ).  Rizzi. 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  9  and  52  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Parts  9 
and  52  continues  to  read  as  follows: 

.'"Luthoritv:  40  U.S.C.  486(c):  10  U.S.C.  Ch. 

i:r.  d!id4:i'SC,  2453(c), 

PART  9— CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.201  is  amended  by 
revising  the  definition  "Qualification 

requirement"  to  read  as  follows: 

9.201  Definitions. 

•  •         *         *         • 

"Qualification  requirement"  means  a 
Government  requirement  for  testing  or 
other  quality  assurance  demonstration 
that  must  be  completed  before  award  of 

a  contract. 

•  •        *        •        « 

3    Section  9.202  is  amended  by 
revising  paragraph  (a)(l)(ii)  to  read  as 

follows 

9.202  Policy. 


(1)   •    •    * 

(ii)  Estim.ating  the  likely  costs  for 
testing  and  evaluation  which  will  be 
incurred  to  become  qualified,  and 
•        «        «        •        • 

4    Section  9  206-1  is  amended  by 
revising  paragraphs  (b).  (c).  and  (d)  to 
read  as  follows; 

9.206-1     General. 


(b)  Except  when  the  agency  head  or 
designee  deterrr.ines  that  an  emergency 
exists,  whenever  an  agency  elects, 
whether  before  or  after  award,  not  to 
enforce  a  qualification  requirement 
which  it  established,  the  requirement 
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may  nut  thereafter  be  enforced  unless 
the  aj^ency  comphes  with  9.202(a). 

(c)  If  a  qualification  requirenieiil 
applies,  the  contractins  officer  need 
consider  only  those  offers  identified  as 
meeting  the  requirement  or  included  on 
the  applicaf)le  QPL,  QML.  or  QDI.. 
unless  an  offeror  can  satisfactorily 
demonstrate  to  the  contractinx  officer 
that  it  or  its  product  or  its  subcontractor 
or  its  product  can  meet  the  standards 
established  for  qualification  before  the 
date  specified  for  award. 

(d)  If  a  product  subject  to  a 
qualification  requirenient  is  to  be 
acquired  as  a  component  of  an  end  itt-m. 
the  contracting  officer  must  assure  that 
all  such  components  and  their 
qualification  reijuirements  are  properly 
identified  m  the  solicitation  since  the 
product  or  source  must  meet  the 
standards  specified  for  qualification 
before  award. 

•  *  •  •  • 

5.  Section  9.206-2  is  revised  to  read  as 

follows: 

9.206-2     Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.209-1.  Qualification 
Requirements,  in  solicitations  and 
contracts  when  the  acquisition  is  subject 
to  a  qualification  rfMjinremrni 

PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

6.  Section  52.209-1  is  revised  to  read 
as  follows: 

52.209-1     Oualiftcatlon  Requirements 

As  prescribed  in  <)  Jf»>  .:,  insert  the 
followinj^  cLnisi' 

CJuiilini.dtion  Kequirfimenls  (|.in   198^) 

(d)  Uefinitioii:  "Quahficdiion 
Requirement."  as  used  in  this  clause,  means  a 
Government  requirement  for  testing  or  other 
quality  assurance  demonstration  that  must  be 
completed  before  award. 

(b)  One  or  more  qualification  requirements 
apply  to  the  supplies  or  services  covered  by 
this  contract.  For  those  supplies  or  services 
requiring  qualification,  whether  the  covered 
product  or  service  is  an  end  item  under  this 
contract  or  simply  a  component  of  an  end 
item,  the  product,  manufacturer,  or  source 
must  have  demonstrated  that  it  meets  the 
standards  prescribed  for  qualification  before 
award  of  Ihis  contract.  The  product, 
manufacturer,  or  source  must  be  qualified  at 
the  time  of  award  whether  or  not  the  name  of 
the  product,  manufacturer,  or  source  is 
actually  included  on  a  qualified  products  list, 
qualified  manufacturers  list,  or  qualified 
bidders  list.  Offerors  should  contact  the 
agency  activity  designated  below  to  obtain 
all  requirements  that  they  or  their  products  or 
services,  or  their  Subcontractors  or  their 
products  or  services,  must  satisfy  to  become 
qualified  and  to  arrange  for  an  opportunity  to 


demonstrate  their  abililies  to  meet  the 
standards  specified  for  qualification. 

(Name)   

(Address)  


(c)  If  an  offeror,  manufacturer,  source, 
product  or  service  covered  by  a  qualification 
requirement  has  already  met  the  standards 
specified,  the  relevant  information  noted 
below  should  be  provided. 

Offeror's  Name 

Manufacturer's  Name 

Source's  Name 

Item  Name    


Service  Identification - 
Test  Number 


(to  the  extent  known) 

(d)  Even  though  a  product  or  service 
subject  to  a  qualification  requirement  is  not 

itself  an  end  item  under  this  contract,  the 
product,  manufacturer,  or  source  must 
nevertheless  be  qualified  at  the  time  of 
award  of  this  contract,  whether  or  not  the 
Contractor  or  subcontractor  will  ultimately 
provide  the  product  or  service  in  question.  If, 
after  award,  the  Contracting  Officer 
discovers  that  an  applicable  qualification 
requirement  was  not  in  fact  met  at  the  time  of 
award,  the  Contracting  Officer  may  either 
terminate  this  contract  for  default  or  allow 
performance  to  continue  if  adequate 
consideration  is  offered  and  the  action  is 
determined  to  be  otherwise  in  the 
Government's  best  interests. 

(e)  If  an  offeror,  manufacturer,  source, 
product,  or  service  has  met  the  qualification 
requirement  but  is  not  yet  on  a  qualified 
products  list,  qualified  manufacturers  list,  or 
qualified  bidders  list,  the  offeror  shall  submit 
evidence  of  qualiFication  with  its  offer  in 
order  to  receive  consideration  If  this  is  a 
sealed  bid  acquisition  and  the  product, 
manufacturer,  or  offeror  that  is  already 
qualified  or  Is  to  be  qualified  bt?fure  award  is 
not  identified,  either  above  or  elsewhere  in 
the  bid,  the  Contracting  Officer  shall  reject 
the  bid.  Unless  determined  to  be  in  the 
Government's  interests,  this  acquisition  will 
not  be  delayed  in  order  to  provide  an  offeror 
with  an  opportunity  to  meet  the  standards 
specified  for  qualification. 

(f)  Any  change  in  location  or  ownership  of 
the  plant  where  a  previously  qualified 
product  or  service  was  manufactured  or 
performed  requires  reevaluation  of  the 
qualification.  Similarly,  any  change  in 
location  or  ownership  of  a  previously 
qualified  manufacturer  or  source  requires 
reevaluation  of  the  qualification.  The 
reevaluation  must  be  accomplished  before 
the  date  of  award. 

(End  of  clause) 

52.209-2    I  Reserved) 

7.  Section  52.209-2  is  removed  and 
reserved. 

|FR  Doc  87-2810  Filed  2-6-87,  8  45  am] 
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48  CFR  Parts  15.  31.  and  52 

Federal  Acquisition  Regulation  (FAR); 
Termination  of  Defined  Benefit 
Pension  Plans 

AGENCIES:  Department  of  Defense 
(UoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  ,'\drninistration  (N.AS.'X]. 

action:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 

Acquisition  Regulatory  Council  propose 
to  issue  more  specific  regulatory 
coverage  concerning  the  termination  of 
overfunded  defined  benefit  pension 
plans  and  the  resultant  employer 
withdrawal  of  excess  pension  fund 
assets.  The  purpose  of  the  new  coverage 
is  to  provide  rules  for  determining  the 
amount  of  the  Government's  equitable 
share  of  the  credit  of  prior  periods' 
pension  costs  that  arises  from  such 
asset  reversion  transactions. 

DATE:  Comments  should  be  submitted  to 
the  F.\R  Secretariat  at  the  address 
shown  below  on  or  before  April  10,  1987 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Creneral 
Services  Administration,  FAR 
Secretariat  (VRS|.  18th  &  F  Streets  NW.. 
Room  41M1.  Washington.  DC  20405. 
Please  cite  FAR  Case  BtMiy  in  all 
correspondence  related  to  this  issue 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Margaret  A.  Willis.  FAR  Secretariat, 

Telephone  (20::)  523-4:-55. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Charges  for  pension  costs  have  been 
accepted  on  Government  contracts  on 
the  basis  that  funding  was  irrevocable 
and  therefore  that  the  Government 
would  participate  in  all  gams  and  losses 
incurred  by  pension  plans.  In  recent 
years,  many  pension  plans  have  been 
terminated  and  excess  pension  plan 
assets  have  reverted  to  and  have  been 
used  by  the  sponsoring  company  for 
other  purposes  Such  proceeds  represent 
an  adjustment  of  prior  period's  pension 
costs  If  the  actual  cost  had  been  known 
the  prices  the  Government  previousU 
paid  would  have  been  reduced 
commensurately. 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  are  considering  more 
detailed  FAR  coverage  dealing  with 
Government  receipt  of  a  refund  or  credit 
when  a  contractor  terminates  an 
overfiuuled  rlcfined  benefit  pension  plan 
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and  withdraws  excess  funds  from 
pension  fund  assets.  The  new  coverage 
provides  rules  for  determining  the 
Go\ernment's  equitable  share  of  prior 
periods'  pension  costs  which  are 
recaptured  by  contractors  when  an 
underfunded  pension  plan  is  terminated. 
The  same  rules  are  also  applicable  when 
an  underfunded  plan  is  terminated  and 
indemnification  payments  niust  be  made 
to  the  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

A  now  sentence  added  to  FAR  31.201- 
5  provides  a  cioss  reference  to  the  rules 
related  to  determination  of  the  amount 
of  refund  or  credit  due  to  the 
Government  upon  termination  of  an 
overfunded  defined  benefit  pension 
pLin  The  new  cost  principles  coverage 
at  FAR  31.205-6(j)(4)  establishes  an 
administratively  feasible  method  fur 
computing  the  Government's  equitable 
share  of  any  such  adjustments  of  prior 
periods'  pension  costs.  The  new  contract 
clause  at  FAR  52.215-27,  applicable  to 
certain  contracts  with  commercial 
organizations  as  prescribed  at  FAR 
15.80-}-a(e).  requires  a  notification  of 
intent  to  terminate  a  defined  benefit 
pension  plan  and  clarifies  the 
Ckivernment's  right  to  a  refund  or  credit 
when  excess  assets  are  withdrawn  from 
pension  funds.  When  the  new  clause  is 
included  in  any  contract,  it  will  serve  as 
a   "trigger"  to  initiate  the  process  of 
sharing  of  the  proceeds  of  a  termination 
on  a  basis  proportionate  to  the  amount 
of  pension  costs  absorbed  by  all 
Ciovernment  contracts,  competiti\e  and 
noncompetitive,  fixed  price  and  cost 
reimbursement  types,  and  small 
purchases  and  major  purchases. 

B.  Regulatory  Flexibility  Act 

The  new  coverage  at  FAR  31.205- 
6(j)[4)  is  not  expected  to  haVe  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
I'  S.C.  601,  et  scq)  because  small 
entities  rarely  establish  defined  benefit 
pension  plans  but  instead  employ  other. 
less  administratively  burdensome, 
deferred  compensation  plans.  Therefore, 
an  initial  Regulatory  Flexibility  Analysis 
has  not  been  prepared.  Comments  are 
invited. 

C,  Paperwork  Reduction  Av.\ 

The  Paperwork  Reduction  Act  (Pub.  L. 
Wj-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  O.MB  under  44  U.S.C. 
3501.  et  seq. 


List  of  Subjects  in  48  CFR  Parts  15,  31, 
and  52 

Government  procurement. 

Drtlcd   January  28,  1987. 
Lawrence  J.  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 

Rpiiulalory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  15.  31.  and  52  be  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Parts  15, 
31,  and  52  continues  to  read  as  follows: 

-Authority:  40  US  C  486(c):  10  U.S.C.  Ch. 

i:r:  and  42  use  2453(c). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

2.  Section  15.804-8  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

15.804-8    Contract  clauses. 

*  ■  •  «  * 

(e)  Termination  of  Defined  Benefit 
Pension  Plans.  The  contracting  officer 
shall  insert  the  clause  at  52.215-27, 
Termination  of  Defined  Benefit  Pension 
Plans,  in  all  solicitations  and  contracts, 
unless  it  is  contemplated  that  the 
contract  will  be  in  one  or  more  of  the 
following  categories: 

(1)  Small  purchases  awarded  under 
the  procedures  of  Fart  13. 

(2)  Contracts  awarded  on  the  basis  of 
sealed  bids. 

(3)  Negotiated  firm-fixed-price 
contracts  not  in  excess  of  SlOO.O(X) 
awarded  to  small  businesses. 

(4)  Contracts  in  which  the  price  is  set 
by  law  or  regulation. 

(5)  Contracts  in  which  the  price  is 
based  on  the  established  catalog  or 
market  price  of  commercial  items  sold  m 
substantial  quantities  to  the  general 
public. 

(6)  Contracts  described  in  Subpart 
5.5.  Paid  Advertisements. 

(7)  Nondefense  contracts  awarded  on 
the  basis  of  adequate  price  competition. 

(8)  Firm-fixed-price  contracts 
awarded  without  submission  of  any  cost 
data:  Provided.  That  the  absence  of  the 
submission  of  such  cost  data  is  not 
attributable  to  a  waiver  of  the 
requirement  for  certified  cost  or  pricing 
data, 

(9)  Contracts  with  educational 
institutions,  other  than  those  contracts 
to  be  perform.ed  by  a  Federalh'  Funded 
Research  and  Development  Center 
(FFRDC)  operated  by  such  institutions. 

(10)  Contracts  with  State  oi  local 
go\ernments,  or  their  instrumentalities. 

(11)  Contracts  with  Government 
agencies. 

(12)  Contracts  with  foreign 
governments,  or  their  agents  or 
instrumentalities,  and  contracts  with 


foreign  concerns  to  be  performed 
entirely  outside  the  United  States,  its 
territories,  and  possessions. 

(13)  Contracts  awarded  to  United 
Kingdom  contractors  for  performance 
substantially  in  the  United  Kingdom. 

(14)  Any  other  exceptions  authorized 
under  agencv'  procedures 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

3,  Section  31. 201-5  is  a.'^'.ended  by 
adding  a  second  sentence  to  read  as 
follows: 

31.201-5     Credits. 

•   •   *  See  31. 205-6(j)(4)  for  rules 
related  to  determination  of  the  amount 
of  refund  or  credit  to  the  Government 
upon  termination  of  an  overfunded 
defined  benefit  pension  plan. 

4.  Section  31.205-6  is  amended  by 
revising  the  fourth  sentence  in 
paragraph  (jl(2);  by  removing  in 
paragraph  (j)(2)(!ii)  the  reference  "(j](6) 
below"  and  inserting  m  its  place  the 
reference  "(j)(7)  of  this  paragraph":  by 
remo\ing  paragraph  (j)((3)(iv):  by  adding 
a  new  paragraph  (j)i4);  by  redesignating 
existing  paragraphs  (j)(4)  through  {j)(7) 
as  new  paragraphs  [j)15)  th.-ough  (j)(8); 
by  rc\is:ng  new  paragraph  (j)(5)(iii):  by 
revising  (jj(6)(vi):  b>  revising  the  third 
sentence  in  new  paragraph  (j)(7);  and  by 
revising  new  paragraph  (j)(7){i)  to  read 
as  follows 

31.205-6     Compensation  costs 

•  •  *  •  • 

(2)  *   *   *  Pension  costs  are  allowable 
subject  to  the  referenced  standards  and 
the  cost  limitations  and  exclusions  set 
for'h  below  in  this  subparagraph  and  in 
paragraphs  (j)  (3j  through  (8)  of  this 
section. 

•  •         •         •         • 

(4)  Termination  of  defined  benefit 

pension  plans.  Termination  of  a  defined 
benefit  pension  plan  refers  to  a 
transaction  in  which  pension  benefit 
obligations  (i.e.,  liabilities  for  vested 
benefits]  of  the  plan  are  irrevocably 
settled,  such  as  by  purchasing  paid-up 
annuitv  contracts  or  by  making  lump- 
sum cash  payments  to  plan  participants 
in  exchange  for  their  rights  to  vested 
benefits  Because  of  the  unique  manner 
in  which  pension  costs  for  an  accounting 
period  are  determined  (ie..  the  actuarial 
m.fethods  and  techniques  employed], 
Co'.ernment  recognition  of  such  costs 
has  always  been  on  a  basis  that  funding 
is  irrevocable  and  that  the  Government 
will  fully  participate,  to  the  extent  of  its 
fair  share,  in  gains  and  losses  incurred 
by  the  plan.  When  a  pension  plan  is 
terminated,  the  termination  value  of  the 
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liabiiitli-s  of  the  p!  m,  based  on 
employt'c  scr.  h  >  ,nid/or  earnings 
through  the  (i.ili-  of  termination,  shall  be 
the  lesser  of  the  amount  determined 
und'T  thif  ['cnsmn  [jrnrfil  (iiiaranty 
Corpor.itmn  (PDCC)  vjlu.iiion  method, 
or  the  amount  paid  for  an  annuity 
con'r.t'  '(■,!  [>!;•'  h-i'ie,!  1,1  se'ile  the  plan's 
liai)!i:',."i    \\ '■.)>• -i  !';e  ::.  1-  k.  '  value  of  the 
assets  exceeds  the  terminatinii  \  ,il;r  of 
the  liabilities,  the  rt'sidua!  assets  are 
generally  refuiuliii  in  the  contractor 
upon  settlement  of  <ill  li.ibilities  When 
the  termination  value  of  the  liabilities 
exceeds  the  market  value  of  the  assets, 
additional  fiindini!  m.iy  be  required.  For 
contract  cosiinv;  [uupnses   the  fundinj^ 
change  whii  h  results  from  termination 
of  a  defined  benefit  pension  plan  shall 
be  treateii  ::;  'he  current  year  as  an 
adjustnieit  nf  pension  costs  for 
accmintmy  penmls  prp(  iMhrij  'he  date  of 
plan  termin.i'inn   ( .ox  emriei;! 
particip.iMiin  m  smi  h  .idi'.stments  of 
prior  periods  pensmn  i  osts  shall  be 
determined  in  an  ori.nu  e  with 
paragraphs  (j){4)  (i)  through  (vi)  of  this 
section. 

(i)  When  CAS  4!  J  f.Dlc)  requires  that 
separate  pension  costs  be  calculated  for 
a  segmentfs),  or  that  se^^niented  pension 
records  he  maiti'ainei!,  the  amount  of 
the  ,i(!|i!s'nu'iit  nf  pi';Mr  pii  ods'  pension 
costs  sh.iil  lie  ,i[i[i,i!  tiiirieii  :nitially  to 
seynieti's  h.ised  on  '!  c  fTi.irket  value  of 
the  i!ss'  ts  and  the  teriiiiiiation  value  of 
the  ;Mh:;:-r,  .,:,;,:.'    ,',.r  'n  e,e  h 
s>  t;in.'!:t,  a::il  on  .1  ti.isis  coohistenl  with 
the  actuarial  method(s)  used  to  compute 
pension  costs  and  the  accounting 

prui  ri 
tof  :m 


res  used  to  allocate  such  costs 

.|e,  t:ves 


(..1     ! ''e  (,(.\t':  ::r,r::!  s  s.h.irc  of  the 
adpistnient  of  pimr  ;pit;,k;s    pensn.n 
costs,  L.iicul.itfil  iiir  each  segnu.i.:  in 
accordance  with  paragraph  (il(4|(i)  of 
this  section,  shall  be  t!.e  product  of  such 
adjustment  (net  of  ar  .  a;.    ;int 
prcfunded)  and  the  r.i'io  uf  p-;  sum 
expense  absorbed  by  ail  (.oxernment 
contracts  and  subcontracts  (including 
Foreign  Military  Sales)  to  total  pension 
costs  incurred  during  the  10-year  period 
preceding  the  tiate  of  plan  termination, 
or  the  period  from  the  inception  date  of 
the  phin  being  terminated,  whichever  is 
stiorter  If  this  ratio  (  annot  be 
di'ternuned  readilv   a  surrogate  for  it 
may  tie  usi'  !  provided  the  contracting 
officer  deterrn.nrs  that  it  achieves  an 
equitable  result. 

(ill)  In  order  to  determine  the  total 
amount  of  the  Government's  share  of  the 
adjustment  of  prior  periods'  pension 
costs,  the  share  calculated  ai 
accordance  with  paragraph  (il(4)(ii)  of 
this  section,  shall  be  further  adjusted  as 
ftillows 


(A)  It  shall  give  effect  to  any 

unallowable  costs  included  in  the 
segment's  pension  liabilities 
immediately  before  termination 

(B)  It  shall  give  effe'  t  t  i  the 
consequence  of  any  (i.'.aved  foruimg. 
such  as  when  the  (.,ov  eminent  \s  non- 
Governmertt  p-ir'o-.s  of  pension  plan 
contributions  riave  not  been  funded  on 
the  same  schedule,  or  funding  has  beeyi 
deferred  under  a  waiver  granted  under 
the  requirements  of  KHIS.-X  (see 
paragrapih  (|)f:i||i|  of  this  se(.tion). 

liv  )    U  h.en  .1  participating  dniUiity 
contract  is  used  to  settle  pension  plan 
liabilities,  the  Gnvernment  s  sh..:e  "f 
dividends  paid  to  th,e  (untrai.toi  uiuier 
the  annuity  cont:  n  t  in  future  periods 
shall  be  the  prodi.i  t  of  'he  ratio 
determined  in  paragraph  (j)(4)(ii)  of  this 
section  and  the  dividends  paid. 

(v)  The  cost  of  indemnifying  the 
I'BGC  under  FRISA  section  4062  or  4064 
is  allowable  pi ov  ided  that  if  insurance 
was  required  by  the  PHf  IC  under  section 
4023,  it  was  so  purchased  A-\d  the 
indemnification  payment  is  ;.   t 
recoverable  under  the  insurance  The 
Government  will  participate, 
notwithstanding  the  requirements  of 
31.205-19(0.  in  the  contractor's 
indemnification  payment  to  the  PBGC  to 
the  extent  of  its  fair  share  determined  in 
accordance  with  paragraph  (j)(4)(iii)  of 
this  section. 

(vi)  The  contracting  officer  sh.ill 
determine  whether  the  amount  da>'  to 
the  Government  shall  be  receiv  ed  \i\ 
refund  or  bj  i  redit  to  specifa.  contr.ii  ts 
Any  amount  due  to  the  Covernnieiit 
shall  be  payable  in  full  on  the  date  of 
plan  termination,  or  for  dividends 
declared  under  participating  annuity 
contracts,  on  the  date  the  dividends  ere 
payable  to  the  contractor.  Interest  at  the 
rate  specified  by  the  Secretary  of 
Treasury  pursuant  to  50  U.S.C.  App. 
1215(B)(2)  shall  be  assessed  on  the 
amount  due  for  the  period  from  the  date 
payable  until  the  dale  of  receipt  by  the 
Government. 

(5)   •    •    * 

(iii)  The  provisions  of  paragraph 
(i)(4)(v)  of  this  section  concerning 
payments  to  PBGC  apply  to  defined 
contribution  plans. 

(6)*   *   ♦ 

(vi)  The  requirements  nf  p,i;a>;:,iph 
(j)(3)  of  this  section  are  also  appiu  ,it)le 
to  pay-as-you-go  plans. 

(7)  •    •    *  However,  for  contr.u  t 
costing  purposes,  early  retirenunt 
incentive  payments  are  allowable 
subject  to  the  pension  cost  criteria 
contained  in  paragraph  (i  i'l]  of  this 
section  provided — 

(i)  The  costs  are  accounted  for  and 
allocated  in  accordance  with  the 


contractor's  system  of  act ouniing  for 
pension  costs  (see  paragraph  (|!(t))|v )  of 
this  section  for  s    pplernen'al  pension 
benefits); 


PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  52.215-27  is  added  to  read 
as  follows: 

52.215-27     Termination  of  Defined  Benefit 
Pension  Plans. 

As  prescribed  in  1^  Hf)4-8(e),  insert  the 
following  clause 

Termination  of  Defmt'd  Benefit  I'^nsion  Hi.ins 
ll.in    I'M") 

1  he  Contractor  shall  notify  the  Contracting 
Officer  in  writing  when  it  determines  that  it 
will  terminate  a  defined  benefit  pension  plan. 
If  pension  fund  assets  revert  to  the 
Contractor  under  any  such  termination,  the 
Contractor  shall  make  a  refund  or  credit  to 
the  Goverr.-ner,!  fur  an  eqiiitatilp  share 
determiui'i!  ai  ai  t  uni.uu  p  with  FAR  31.20,5- 
6(jl(4).  If  inden-.nification  pavments  must  be 
made  to  the  Pension  ikneiil  (aiarari'y 
Corporation  (PBGC)  under  an>  sin  h 
termination,  the  Covernment  s  share  of  such 
payments  shall  be  determined  m  accordance 
with  FAR  31.205-6(j)(4)(v).  The  Contractor 
shall  include  the  substance  of  this  clause  in 
all  subcontracts  under  this  contract,  except 
for  those  types  of  contracts  specified  in  FAR 
15.804-8(p). 
(End  of  clause) 
(FR  Doc.  87-2612  Filed  2-6-67;  8:45  am] 

Bin  INC,  cr>0£   6»?0-61-«l 


48  CFR  Parts  45  and  52 

Federal  Acquisition  Regulation  (FAR); 
Definition  of  Special  Test  Equipment 

AGENCIES:  Department  of  Defense 
(Uo!)|.  (General  Services  .Administration 
(GS.'X).  and  National  Aeronautics  and 
Space  .Administration  (N'.AS.M 

ACTION:  I'roposed  rule. 


SU«((MAHY:  The  Civilian  Agency 
.\.  ij  .  .sition  Council  and  the  Defense 
.Acijuisition  Regul.itory  Council  are 
considering  changes  to  F.AR  4.S  101 
Definitions,  and  FAR  52.245-18.  Spec iai 
Test  Equipment  clause,  to  provide  a 
clearer  statement  of  what  constitutcb 
special  versus  gener.d  purposi'  test 
equipment. 

DATE:  Comments  should  be  submitted  to 
the  F.AR  Secretariat  at  the  address 
shown  tit  low  on  or  before  .April  H).  l^H". 
to  be  considered  in  the  fornnihition  of  a 
final  rule 

ADDRESS:  Interested  parties  should 
submit  wri'trn  comments  to   General 


Federal  Register  /  Vol.  52.  No.  26  /  Monday,  February  9,  1987  /  Proposed  Rules 


4087 


Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW'., 
Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  86-68  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

This  proposed  regulation  does  not 
have  a  significant  effect  beyond  the 
internal  operating  procedures  of  the 
Federal  Government  and  is  therefore  not 
required  to  be  published  for  public 
comment.  However,  any  comments 
received  will  be  considered  in  the 
formulation  of  a  final  rule.  Because 
these  proposed  changes  are  not  required 
to  be  published  for  public  comment,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C.  Paperwork  Reduction  Act 

The  Paperworl^  Reduction  Act  (Pub,  L. 
9S-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
.1501.  et  seq. 


List  of  Subjects  in  48  CFR  Parts  45  and 
52 

Government  procurement. 
Dated:  |dnuary  30.  1987, 
Lawrence  J.  Rizzi. 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policv. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  45  and  52  be  amended  as  set  forth 
below: 

1,  The  authority  citation  for  Parts  45 
and  52  continues  to  read  as  follows; 

Authority:  40  U  S,C.  486(c);  10  U  S  C  Ch 
137;  and  42  U.SC.  24531c), 

PART  45— GOVERNMENT  PROPERTY 

45.101     (Amended] 

2,  Section  45.101  is  amended  by 
adding  in  the  second  sentence  of  the 
definition  "Special  test  equipment"  the 
words  ".  including  standard  or  general 
purpose  items  or  components," 
following  the  word  "equipment". 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3,  Section  52.245-18  is  amended  by 
inserting  in  the  introductory  text  a  colon 
following  the  word  "clause"  and 
removing  the  remainder  of  the  sentence; 
by  removing  in  the  title  of  the  clause  the 
words  "(APR  1984)"  and  inserting  in 


their  place  the  words  "(FEB  198"),  by 
re\ising  paragraph  (a)  of  the  cl.ruse  and 
by  removing  the  derivation  line 
following  "(End  of  clause!"  to  read  as 
follows, 

52.245-18     Special  Test  Equipment 

*  «         «  »  « 

[a]  "Special  test  equipment,"  as  used 
in  this  clause,  means  either  single  or 
multipurpose  integrated  test  units 
engineered,  designed,  fabricated,  or 
modified  to  accomplish  special  purpose 
testing  in  performing  a  contract.  It 
consists  of  Items  or  assemblies  of 
equipment,  including  standard  or 
general  purpose  items  or  components. 
that  are  interconnected  and 
interdependent  so  as  to  become  a  new 
functional  entity  for  special  testing 
purposes.  It  does  not  include  matenal, 
special  tooling,  facilities  [except 
foundations  and  similar  improvements 
necessary  for  installing  special  test 
equipment),  and  plant  equipment  items 
used  for  general  plant  testing  purposes. 

*  «         *         *         • 

(FR  Doc  8"-2fill  Filed  l-b-d-  8  45  8m| 
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Office  of  Community  Services 

Availability  of  Funds  and  Requests  for 
Applications  Under  the  Office  of  Community 
Services  Discretionary  Authority;  Notice  of 
Announcement 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

(Program  Announcement  No  OCS-87-1 1 

Availability  of  Funds  and  Requests  for 
Applications  Under  the  Office  of 
Community  Services  Discretionary 
Auttiority 

agency:  Offii  p  of  Community  Sorvices. 

F.imily  Sii[)pi)rt  Administration, 
Dcpartnu'nt  of  Health  and  Human 

StTVlCCJ 

action:  Announcement  of  availability  of 

ftiniis  HP.ii  requpst.s  for  applications 
under  the  Office  of  Community  Services 
Discretionary  Authority. 

summary:  The  Office  of  Community 

Services  (OC-S)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  Oftl  of  the  (Community 
ScrMces  niock  (.r.mt  Act  of  IWl,  as 
amended.  This  program  anncuncemenl 
consists  of  five  parts.  Part  1  covers 
genera!  inforniMtion,  who  Is  eligible  to 
aj.'piy,  what  funds  are  availahie,  the 
overall  purpo.ses  of  the  CXIS 
Discretionary  Grants  Program  and  the 
funding  authority,  and  briefly  describes 
the  Fiscal  Ye.ir  19f!7  competitive  review 
process.  Part  11  describes  the  program 
priority  areas  in  which  grants  will  be 
awarded  Part  III  describes  the 
application  process  and  the  review  and 
selection  criteria   Part  IV  gives  specific 
guidance  on  how  to  prep<ire  and  submit 
an  application  under  each  separate 
published  program  priority  area, 
I  Applications  must  be  limited  to  no 
nuire  than  (M)  single  spaced  typed 
p.iges  )  Part  V  provides  instructions  for 
completing  applications. 

DATE:  The  closing  date  for  submission 

(if  .ipplications  IS  April  10.  1987. 
Applicants  may  meet  this  deadline 
either  by  delivering  or  mailing  the 
application  on  or  before  April  10.  1987, 
in  accordance  with  the  det.uled 
instructions  in  Part  iV  below.  Late 
applications  will  be  returned  to  the 
senders  without  consideratinn  in  the 
(  i)m[ietition 
FOR  FURTHER  INFORMATION  CONTACT: 

t  Mf'.i:e  of  Cotninuinty  Serv  ices,  F.imily 
Siiiipiirt  Adininistr.itum,  Division  of 
Discretionary  ('.rants,  200  Independence 
Avenue,  SVV.,  Room  425B.  Washington. 
nc  20201.  (202)  475-0396. 


Part  I — Overall  Guidance 

A.  Scope  of  This  Proi;ra/n 
Announcement 

Section  681  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
available  to  support  program  ai  tivities 
of  national  or  regional  significance  to 
alleviate  the  causes  of  poverty  in 
distressed  communities.  Included  are 
special  emphasis  programs  which 
sponsor  enterprises  prov  iding 
employment  and  business  develupnicnt 
opportunities  for  luw-income  residents 
of  the  community,  technical  assistance 
and  training  programs  in  rural  tiousing 
and  ciminiunity  facilities  develupmenl. 
and  assistance  for  migrants  and 
seasonal  farmworkers. 

Eligible  Applicants 

In  accordance  with  the  CSBG  Act,  as 
amended,  eligible  applicants  in  the 
Urban  and  Rural  C>onimunity  Econonnc 
Development  Program  Priority  Area 
must  be  "private,  locally  initiated, 
nonprofit  community  development 
corporations,  (or  affiliates  of  such 
corporations)  governed  by  a  ho.ird 
consisting  of  residents  of  the  community 
and  business  and  civic  leaders  "  (Note: 
This  is  a  change  from  prior  years  based 
on  a  legislative  amendment  contained  in 
the  Human  Services  Keauthori/ation 
Act  of  19W)  )  In  each  of  the  other 
("rogram  Priority  Areas  (Assislaiice  in 
Rural  Housing  Repairs  and 
Rehabilitation,  Rural  Community 
Facilities  Developmt.'nt,  and  Assistance 
to  Migrants  and  Seasonal  Farmworkers) 
eligihle  applicants  may  be  Slates,  public 
agencies  or  private  non  pmfit 
organizations. 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  targeted  toward  low-income 
people  (including  at  risk  teenagers)  as 
defined  in  the  most  recent  Annual 
Revisum  of  Poverty  Income  Guidelines, 
published  in  the  Federal  Register,  Vol, 
51.  \(i  .IH,  (Kited  February  11.  1986,  pp. 
510S-510<),  which  IS  appended  to  this 
announcement.  Annual  revisions  of 
these  guidelines  are  normally  published 
in  February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 
implemented  at  the  time  of  publication 
(These  revised  guidelines  may  be 
otitamed  through  tfie  I'  S   Government 
Printing  Office  at  the  following  address: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402  )  No  other 
government  agency  or  privately  defined 
poverty  guidelines  ar  applicable  for  the 
determination  of  low-income  eligibility 


for  this  OCS  Discretionary  Grants 
Program 

For  most  pro)ects.  the  OCS  will  grant 
funds  for  one  year  However,  depending 
on  the  ctiaracteristics  of  any  individual 
project  and  the  justification  presented 
by  the  .ipplicant  ;n  its  proposal,  a  grant 
may  be  made  for  a  longer  period  of  time, 
i  e.  up  to  two  ye.us.  Regardless  of  the 
time  provided  in  a  grant,  it  must  be 
clearly  demonstrated  that  the  project 
work  plan  will  achieve  measurable 
results  and  can  be  successfully 
completed  within  the  funding  period 
provided  in  the  partit:ular  grant. 

The  Fiscal  Year  1987  program  will  be 
conducted  under  the  same  basic  policies 
established  in  previous  years  for  the 
OCS  Discretionary  Cirants  Programs 
including  the  awarding  of  grants  on  a 
competitive  basis. 

The  OCS  policy  direction  for 
discretionary  grants  is  to  promote: 

1.  Full  time  permanent  jobs  for 
poverty  level  project  area  residents: 

2  Income  and/or  ownership 
opportunities  for  low  income  community 
members; 

3.  A  better  standard  of  living  for  low- 
income  individuals  through  technical 
assistance  and  training  projects  m  the 
areas  of  water  and  wastc-wat^'r 
treatment: 

4.  Belter  housing  for  low-income 
individuals  through  techniciil  assistance 
projects  and  innovative  methods  of 
meeting  the  housing  needs  of  the  poor; 
and 

5  Implementatum  of  projects  which 
provide  crisis  relief,  upgraded 
imployment  skills,  and  improved 
housing  including  projects  proposing 
new  and  innovative  strategies  for 
addressing  the  special  needs  of  migrants 
and  seasonal  farm.workers 

The  OCS  believes  that  these  policy 
objectives  can  be  best  met  at  the  local 
level  through  local  organizations  that 
can  coordinate  linkages  with  other 
private  and  public  sector  initiatives  and 
enhance  private  sector  involvement. 

For  purposes  of  this  Program 
Announcement,  a  "distressed 
community"  is  defined  as  a  geographic 
urban  neighborhood  or  rural  community 
of  high  unemployment  and  pervasive 
poverty 

Available  Funds 

The  Office  of  Community  Services 
expects  to  award  approximately 
$24,O(X),0OO  in  the  fourth  quarter  of  Fiscal 
Year  1987  for  new  grants.  The  funding 
expected  to  be  available  for  each 
program  priority  area  is  summarized 
below: 
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Funding  Summary 


Program  priotty  are* 

Fwcal  vear 
1987  tunds 

1  0  Urt)«n  and  Htral  Commmny  Econonvc 
Deveipfneni 

2  0  Rural  Mousmg  and  Community  FacHmea 
Ometofmani 

3  0  Aasalanoa  tar  Migrants  and  SeasonM 
Famwrortiara 

»17.6t4,0O0 
357000C 
2.686.000 

B.  Application  Prerequisites 

All  proposed  projects  must  meet  the 
basic  criteria  of  (a)  being  projects  that 
are  designed  and  intended  to  provide 
benefits  to  a  targeted  low-income  group 
of  people  and  (b)  including  matching 
funds  from  other  sources  sufficient  to 
meet  the  requirements  of  this  grant 
announcement.  [Note  exception; 
Matching  requirements  do  not  apply  to 
applications  submitted  under  Program 
Priority  Area  1.2.  Urban  and  Rural 
Community  Economic  Development 
(F*re-Developmental  Grants]]. 

The  OCS  will  not  consider 
applications  that  are  geared  toward  the 
establishment  of  Small  Business 
Investment  Corporations  or  Minority 
Enterprise  Small  Business  Investment 
Corporations,  The  OCS.  in  Fiscal  Year 
1987.  will  consider  grant  applications  for 
the  purpose  of  establishing  revolving 
loan  funds  where  they  are  part  of  an 
applicant's  business  or  commerical 
development  activities  under  Priority 
Area  1.1,  Urban  and  Rural  Community 
Economic  Development  (Operational 
Grants). 

C.  FY  1987  Application  Process 

All  instructions  and  forms  required  for 
submittal  of  applications  under  the  OCS 
Discretionary  Grants  Program  are 
included  in  this  program  announcement. 
(The  information  collection 
requirements  contained  in  this 
announcement  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0990-0147.) 
Additional  copies  of  this  announcement 
may  be  obtained  by  writing  or 
telephoning  the  Division  of 
Discretionary  Grants,  Office  of 
Community  Services,  at  the  address  and 
phone  number  listed  above. 

All  timely  applications  initially  will  be 
screened  by  FSA  staff  to  determine 
whether  they  are  complete  and  in 
conformance  with  the  requirements  of 
this  announcement  using  the  screening 
factors  contained  in  Part  III  of  this 
announcement.  Those  applications 
which  pass  this  screening  will  be  given 
further  consideration  by  referral  to 
independent  readers  for  scoring  and 
analytical  comment  based  upon  the 
criteria  detailed  in  Part  III  of  this 
announcement  and  the  specific 


requirements  contained  under  each 
published  program  priority  area. 
Following  the  final  review  by  the 
Director  of  OCS  and  staff,  it  is 
anticipated  that  awards  under  this 
announcement  will  be  made  in  the 
fourth  quarter  of  Fiscal  Year  1987 

D.  General  Grant  Terms 

1.  Applicants  are  reminded  that 
grantees  are  subject  to  the  provisions  of 
Office  of  Management  and  Budget 
Circular  A-122  which  prohibits  the  use 
of  grant  funds  for  (a)  electioneering 
activities  at  the  Federal.  State  or  local 
level  and  (b)  attempts  to  influence 
Federal  or  State  legislation  through 
either  grassroots  lobbying  or  direct 
contacts  with  Federal  or  State 
legislators  or  their  staffs. 

2.  Applicants  are  reminded  that 
quarterly  progress  and  financial  reports, 
as  well  as  an  audit,  will  be  required  for 
any  project  that  receives  OCS  funds. 
Costs  associated  with  the  completion 
and  submission  of  the  required  grant 
audit  may  be  chargeable  to  the  grant 
and  will  not  be  considered  as  part  of  the 
up  to  10%  of  the  grant  that  is  allowable 
for  administrative  costs. 

Part  II — Program  Priority  Areas 

A.  Priority  Area  1.0:  Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  area  is  to 
encourage  the  development  of  special 
programs  by  which  private,  locally 
initiated,  nonprofit  community 
development  corporations,  (or  affiliates 
of  such  corporations)  governed  by  a 
board  consisting  of  residents  of  the 
community  and  business  and  civic 
leaders,  which  serve  economically 
depressed  urban  and  rural  areas  and/or 
State  designated  enterprise  zones,  may 
with  appropriate  Federal  assistance, 
initiate  projects  intended  to  provide 
employment  and  business  development 
opportunities  and  generally  improve  the 
quality  of  the  economic  and  social 
environment  of  low-income  residents  of 
the  areas  they  plan  to  serve.  It  is 
intended  to  provide  resources  to  eligible 
applicants,  but  also  has  the  broader 
objectives  of  arresting  tendencies 
toward  dependency,  chronic 
unemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
The  emphases  of  projects  must  be  on 
self-help  and  mobilization  of  the 
community-at-large  and  on  providing 
opportunities  for  employment  and/or 
ownership  within  the  targeted 
population.  To  this  end,  the  program 
seeks:  (a)  To  attract  additional  private 
capital  into  distressed  communities, 
including  enterprise  zones;  (b)  to  build 
and  expand  the  ability  of  local 


institutions  to  better  serve  the  economic 
needs  of  local  residents:  and  (c)  to 
provide  new  em.ployment  and 
ownership  opportunities  for  low-income 
people  through  business,  physical  or 
commercial  development 

1  Priority  Area  1.1:  Urban  and  Rural 
Community  Economic  Development 
(Operational  Grants) 

8.  Narrative  description.  Thie  Office  of 
Community  Services  will  provide  funds 
to  a  limited  number  of  non-profit 
com.munity  development  corporations 
(or  affilici.es  of  such  corporatioiu)  for 
business  development  activities  at  the 
local  level.  Funding  under  this  Program 
Priority  Area  will  be  provided  for 
specific  projects  witii  up  to  10"+  allowed 
for  administrative  purjjoses  and  will 
require  the  submission  of  business  or 
community  development  proposals  that 
meet  the  test  of  economic  feasibility. 

Projects  must  further  Administration 
goals  of  public-private  partnerships,  and 
Federal  initiatives  such  as  urban  and 
rural  enterprise  zones.  OCS  is 
particularly  interested  in  receiving 
applications  that  stress  public-private 
partnerships  that  are  directed  toward 
the  development  of  economic  self- 
sufficiency  through  a  focus  on  economic 
expansion. 

Applications  must  show  significant 
ability  to  create  new  permanent  private 
sector  jobs  and/or  maintain  existing 
jobs,  all  targeted  towards  the  poverty 
level  area  residents,  including  at-nsk 
teenagers,  who  are  either  unemployed  or 
underemployed.  While  projected 
employment  in  future  years  may  be 
included  in  the  application,  il  is 
essential  that  the  focus  of  employment 
projections  concentrate  on  those  jobs 
saved  or  created  during  the  duration  of 
the  OCS  grant  period.  The  description  of 
employment  must  include  a  discussion 
of  the  types  of  jobs  noting  those  created 
or  saved,  a  discussion  of  skill 
requirements  and  training  plans  (if  any), 
any  upward  mobility  potential  and  the 
wage  structure  that  will  be 
characteristic  of  the  project.  It  also  must 
indicate  how  the  applicant  intends  to 
insure  that  low-income  area  residents 
will  be  targeted  for  jobs  that  will  be 
created  or  saved  as  a  result  of  the  OCS 
grant  award. 

Any  funds  that  are  proposed  to  be 
used  for  training  purposes  must  be 
limited  to  providing  specific  job  related 
training  to  poverty  level  individuals  who 
have  been  selected  for  employment  in 
the  grant  supported  project  or  who  have 
been  selected  for  training  or 
participation  in  a  project  where 
potential  jobs  have  actually  been 
identified. 
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Investments  in  projects  wbiciv  would 
result  in  live  relocatioa  of  a  buaiae&a 
frcim  one  (;coHraphic  area  to  aaakiai  ue 
discouraged. 

Appiicunis  located  in  a  State 
df«tt>n>it('(}  enterprise  zone  in  which  a 
Icvisl.itive  entity  has  enacted  a  proxram 
of  tax  and  regulatory  relief  tn  encoHragi' 
business  devrJopment,  are  encouraged 
t(i  sutimit  appiirations.  Such 
applii.atiojis  miisl  be  linked  with  and 
ciimpli'nu.-nl  cnlerprise  zone  iaitialiveH, 
and  niay  be  for  either  a  business 
devtlopment  project  or  for  a 
demonstration  of  innovative  way*  of 
involving  the  poverty  commufiity  in  the 
implementalion  of  the  enterprise  zone 
concf'pt. 

b  Suhmission  rpquiremaiils.  Althouiih 
applicants  may  submit  more  than  one 
application  for  OCS  funding  under  this 
Prrority  Area,  each  appliciUion  must  be 
a  rrpiest  for  grant  support  for  only  one 
pr,i|ecf.  Single  applications  requesting 
grant  support  for  more  than  one  project 
may  he  disqualified  and  refurrwd. 

Prnjfct  narratives  shinild  contain  a 
full  .Old  accurate  description  of  the 
pri.jiosed  use  of  the  reqiiesti'd  financial 
assistance,  whether  it  is  for  a  btisiness 
e.'iterprise  or  a  physical  or  cixmmerrial 
development  project.  The  project 
narrative  must  show  how  increased 
employment,  income  and/or  ownership 
opportunities  will  t)«  provided  by  the 
proposed  protect.  The  applicant  must 
also  clearly  document  an  ability  to 
strengthen  links  with  and  mobilise 
additional  resources  from  other  private 
and  public  sources.  Kvidence  i>f  a 
commitment  on  the  part  of  the  public  or 
private  sector  to  participate  in  the 
proposed  project  must  be  fully 
docxunented. 

iLach  application  submitted  under  this 
prugram  pnonty  area  must  include  a 
aimplele  Business  Plan  as  a  part  of  its 
project  narrative  that  is  in  Part  IV  of  the 
SF  424.  The  format  of  such  plans  may  be 
fouiui  in  Part  V  of  this  anncMincement. 

The  Business  Plan  is  one  of  the  major 
comjujnenls  in  the  required  protect 
narrative  that  will  be  evaluated  by  OC-S 
in  terms  of  feasibility  and  community 
benefits.  Therefore,  the  Business  Plan 
must  !>«  well  prepared  and  address  all 
the  rjiaior  elements  of  a  business  plan  as 
detailed  herein.  The  use  of  these 
guidelines  should  produce  a  complete 
and  professional  biLsiness  plan  of  nut 
more  than  30  pages  that  makes  an 
orderly  presentation  of  the  facts  as 
required  by  ttus  program  announcement. 
It  must  include  clearly  defined  quarterly 
goals  for  the  proiecl. 

The  Business  Plan  is  to  be  a  part  of 
the  application  proper  and  will  be 
included  in  the  application  s  (M  pa^t^ 
limitation 


The  BuMO«9e  Plan  most  demonstratB 
to  OCS  Ibat  there  is  reaionahte 
assurafloe  that  the  amount  of  OCS  tumda 
requested,  together  with  cKher  binda 
available,  n  adequate  for  the  compictwn 
of  the  proposed  project  or  adiievemeat 
of  the  stated  purpoaea  for  whsdi  IJM 
OCS  grant  funds  are  being  requested. 

Because  the  Business  Plan  guidelines 
are  written  to  cover  a  variety  of 
p<msibilitiea.  rigid  adherence  to  them  i» 
neither  poasible  nor  necessarily 
desirable  for  all  projectB.  For  example,  a 
plan  for  a  service  bnsinesi  would  not 
require  a  discussion  of  manufacturing  or 
product  design.  Common  sense  should 
be  used  in  applying  the  yuidelinea  to 
develop  a  business  plan  for  the  project. 

Applicants  that  do  not  include  a 
Business  Plan  as  part  of  their 
application  may  be  found  to  be  non- 
respon.sive  and  their  application  may  be 
disqualified  and  returned  to  them 

Any  applicant  applying  under  this 
priority  area  must  document  previous 
involvement  in  substantial  economic 
development  activities  and  a  record  of 
■uccesaful  project  implementation  which 
justifies  a  high  degree  of  confidence  that 
the  proposed  project  will  succeed 
Therefore,  applicants  in  thia  prionty 
area  must  document  a  firmly  established 
and  quantifiable  performance  record 
that  shows  the  following: 

•  rhe  ability  to  unplement  major 
activities  such  as  (a)  business 
developnuint.  (b)  commercial 
development  (c)  physical  development. 
ur  |d)  finanaal  services; 

•  1  o  mobilize  dollars  frtMn  such 
sources  as  [a]  the  private  sector 
(corporations,  banks,  etc.),  (b) 
foundjjtions.  (c)  the  public  sector, 
including  State  and  local  governments, 
or  (d|  uidividuals. 

•  Successful  working  relationships 
within  the  community  including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents; 

•  A  sound  asset  base  and 
organizational  structure  m  terms  of  (a) 
net  worth,  [hi  management  stability,  and 
(c)  organizational  capability; 

•  An  ability  to  develop  and  maintain 
a  stable  program  in  terms  of  business. 
physical  or  community  development 
activities  that  will  provide  needed 
permanent  jobs,  services  and  other 
bcruf.ls  to  community  residents,  and 
impact  on  community-wide  economic 
problems  and  needs: 

•  A  (jualified  and  demonstrably 
competent  staff  and  a  functioning  board 
of  directors  that  consists  of  residents  of 
the  community  and  business  and  civic 
leaders,  that  are  capable  of  sethng 
policy,  making {itQgiuiQ>diioaioR8,  and 


providing  adequate  programmatic 
ovarsight; 

•  Sound  administrative  and  fiscal 
systems  and  controls;  and, 

•  The  ability  to  establish  and 
maintain  partnerships  with  the  private 
sector  in  such  forms  as  financial 
support,  volunteprism,  or  executives  on 
loan 

2  l*rionty  .\red  l.Z:  Urban  and  Rural 
Community  Economic  Derelopmen* 
(Pre  developmental  Grants) 

OCS  intends  in  this  priority  area  to 
provide  funds  to  recently-established 
private,  non-profit  community 
development  corporations  (CDCs)  or 
affiliates  of  such  corporations  (see  Part 
1.  Section  A.  Eligible  Applicants]  which 
propose  to  undertake  economic 
devpinpment  activities  in  distressed 
communities  currently  not  served  by  a 
community  development  corporation. 

OCS  recognizes  that  there  are  a 
number  of  newly-organized  non-profit 
cuiiuiiunity  development  corporations 
who  have  identified  needs  in  their 
communities  but  who  have  not  had  the 
staff  or  other  resources  to  develop 
projects  to  address  those  needs.  This 
lack  of  resources  also  might  be  affecting 
their  ability  to  compete  for  funds,  such 
as  those  provided  uruler  OCS's  Urban 
and  Rural  Community  Economic 
Development  (Operational  Grants)  since 
their  limited  resources  would  preclude 
them  from  developing  a  comprehensive 
business  plan  and/or  mobilizing 
resources. 

OCS  has  an  interest  in  providing 
support  to  these  new  entities  in  order  to 
enable  them  to  become  more  firmly 
est.iblished  in  their  communities  thereby 
bringing  technical  expertise  and  new 
resources  to  these  previously  unserved 
or  undersarved  communities.  Therefore, 
OCS  is  setting  aside  $1.5  million  in 
Fiscal  Year  1987  for  grants  to  private 
non  profit  community  development 
corporations  or  affiliates  of  such 
corporations  which  have  been  in 
existence  for  no  more  than  three  years 
and  have  never  received  OCS  funding. 
From  this  sum  grants  of  up  to  $"5, (XX) 
each  will  be  made  to  eligible  applicants. 

These  grants  will  be  made  for  a  period 
of  one  year  and  will  not  require 
matching  funds. 

The  grants  will  be  pre-developmenfal 
grants  under  which  CDCs  or  their 
affiliates  may  incur  costs  to:  (1)  Evaluate 
the  feasibility  of  potential  projects 
which  address  identified  needs  in  the 
low-income  community  and  which 
conform  to  those  projects  and  activities 
allowable  under  Priority  Area  1.1, 
subsection  a.,  Narrative  Description;  (2) 
devt-lop  a  Btiainess  Plan  related  to  one 


of  those  projects;  and  (3)  mobilize 
resources  to  be  contributed  to  the 
project. 

Based  on  the  availability  of  funds  in 
Fiscal  Year  1988,  OCS  would  propose  to 
include  in  its  Fiscal  Year  1988  Program 
Announcement  a  separate  Priority  Area 
with  a  set-aside  of  $2.5  million  to 
competitively  fund  some  of  the  projects 
designed  with  the  Fiscal  Year  1987  pre- 
developmental  grant  funds.  Grants 
would  be  for  a  maximum  of  $250,000  and 
competition  for  those  funds  vy^ould  be 
restricted  to  those  organizations 
receiving  Fiscal  Year  1987  pre- 
developmental  grants.  Tbe  Business 
Plan  developed  as  part  of  the  pre- 
developmental  grants  would  be 
submitted  as  part  of  the  competitive 
application.  There  would  be  a  matching 
requirement  in  Fiscal  Year  1988  and  it 
would  be  the  same  as  that  required  for 
Priority  Area  1.1. 

Each  application  for  Fiscal  Year  1987 
funding  under  this  Priority  Area  must 
include  the  following  as  part  of  the 
project  narrative  in  Pari  IV  of  the  SF 
424: 

1.  Description  of  he  impact  area.  i.e.  a 
description  of  the  low-income  area  it 
proposes  to  address; 

2.  analysis  of  need  in  the  distressed 
community; 

3.  project  objectives  and  measurable 
impact,  i.e.  a  discussion  of  the  types  of 
projects  that  might  be  implemented  to 
address  the  identified  needs  and  how 
the  proposed  projects  relate  to  the 
applicant's  organizational  goals  and 
previous  experience  (if  any);  and 

5.  implementation  factors:  quarterly 
work  plans  with  specific  task  timelines. 

B.  Priority  Area  2.0:  Assistance  for 
Rural  Housing  and  Community 
Facilities  Development 

"Hie  purpose  of  this  Priority  Area  is  to 
target  funds  in  a  limited  number  of  low- 
income  rural  communities  to  address 
two  major  needs:  Assistance  in  Housing 
Repair  and  Rehabilitation  and  Water 
and  Waste  Water  Treatment. 

Under  this  OCS  Discretionary  Grants 
Program,  the  eligibility  guidelines  for 
participation  are  the  Annual  Revision  of 
Poverty  Income  Guidelines  published  by 
the  Department  of  Health  and  Human 
Services  with  the  most  recent  edition 
being  dated  February  11, 1986,  No  other 
low-income  guidelines,  such  as  those 
used  by  HUD  or  FmHA.  may  be  used  to 
determine  participant  eligibility.  All 
applications  must  state  in  detail  what 
criteria  were  used  by  the  applicant  to 
determine  participant  eligibility. 

For  purpos..>8  of  this  section,  rural  is 
defined  as  any  area  that  is  not  within 
the  outer  boundary  of  a  metropolitan 
entity  having  a  population  of  25.000  or 
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more  and  the  contiguous  communities 
with  population  density  of  100  persons 
or  more  per  square  mile  according  to  the 
latest  decennial  census.  Such  an  entity 
may  be  located  entirely  within  one  State 
or  made  up  of  contiguous  interstate 
communities. 

1.  Priority  Area  2.1:  Assistance  in  Rural 
Housing  Repairs  and  Rehabilitation 

The  primary  purpose  of  this  priority 
area  is  to  assist  low-income  residents  in 
rural  communities  by  providing  grants  to 
eligible  entities  to:  (a)  Provide  technical 
assistance  to  help  low-income  families 
and  individuals  to  more  effectively 
utilize  existing  local,  State  and  Federal 
housing  assistance  programs;  (b) 
develop  innovative  ways  to  meet  the 
housing  needs  of  low-income  people,  eg 
the  rehabilitation  or  repair  of  existing 
substandard  housing  units  for 
occupancy  by  low-income  residents,  the 
conversion  of  non-residential  buildings 
to  low-income  residential  use,  and  the 
purchase  of  homes  by  low-income 
people.  OCS  encourages  applications 
that  will  assist  low-income  homeowners 
to  improve  their  housing  through  self- 
help  rehabilitation.  These  efforts  should 
not  be  duplicative  of  programs  which 
can  be  funded  through  other  existing 
Federal  programs. 

Applications  calling  for  new 
construction  or  "gut"  rehabilitation  will 
only  be  considered  if  the  application 
cleaHy  documents  that  there  is 
insufficient  existing  housing  stock  that 
can  be  economically  rehabilitated. 

Funds  will  not  be  available  for  the 
repair  or  rehabilitation  of  low-income 
rental  housing  unless  the  structure  is 
either  occupied  by  a  low-income  owner 
or  the  properties  to  be  repaired  are  (a) 
owned  by  a  private  non-profit 
organization  and  (b)  covered  by  a 
written  agreement  which  will  ensure 
continued  occupancy  for  at  least  three 
years  by  low-income  people,  as  defined 
by  DHHS  Poverty  Income  Guidelines 
noted  above.  Such  applications  must 
state  the  current  rents  for  the  units  in 
question  as  well  as  what  rents  will  be 
charged  for  the  rehabilitated  units. 

Funds  will  not  be  made  available 
under  this  program  priority  area  for 
establishing  or  expanding  a  revolving 
loan  fund. 

OCS  will  consider  applications  from 
such  entities  as  rural  housing 
development  corporations,  cooperatives 
and  other  public  and  private 
organizations  with  proven 
accomplishments  in  the  area  of  rural 
housing. 

Proposals  should  fully  describe  how 
the  proposed  use  of  grant  funds  will 
result  in  tangible  improvements  and 


benefits  for  rural  poor  people  in  housing 
conditions  such  as  the  following. 
— Interior  or  exterior  structural 
repairs  including  wealhenzation  and 
alternative  energy  systems. 

— Job  opportunities  for  local  unskilled 
residents  while  assuring  quality  work; 

— Technical  assistance  and 
professional  services  related  to  housing 
and  community  planning  by  community- 
based  design  and  planning 
organizations  (Projects  should  be 
conducted  with  maximum  use  of 
voluntary  services  of  professional  and 
community  personnel): 

— Development  of  innovative  housing 
strategies  to  help  low-income  rural 
residents  acquire  housing. 

Each  applicant  must  include  in  Pari 
IV.  Program  Narrative  of  the  SF  424.  a 
full  discussion  of  the  project  including 
the  following  sections: 

— Basic  housing  data  for  targeted 
area.  Information  on  the  status  of 
housing  in  the  targeted  area  including 
but  not  limited  to  vacancy  rates,  housing 
deficiencies,  characteristics  of  housing 
units  to  be  repaired,  new  construction 
inventory,  property  values,  rents  and 
mortgage  rates  (While  specific  census 
data  may  be  included,  this  information 
must  be  project  specific  J 

— Analysis  of  needs, 'pnonties  The 
nature  and  extent  of  the  problem(sJ  to 
be  addressed  by  the  project  with 
adequate  description  and 
documentation  identifying  specific 
housing  needs  of  the  rural  poor  in  the 
area  targeted  and  a  rationale  for  the 
strategies  and  priorities  for  which  OCS 
support  is  requested. 

— Participant  application  process  A 
description  of  the  participant 
application  process  including:  (a) 
Verification  of  participant  need  and 
income  eligibihty.  (b)  proposed 
diagnostic  repair  forms  and  contract  bid 
procedures  (where  applicable),  and  (c) 
completion  verification  and  quality 
workmanship  assurance  procedures. 

— Types  of  work  to  be  performed  The 
application  must  contain  a  detailed  and 
specific  work  plan  that  is  both  sound 
and  feasible.  It  must  include 
quantitative  and  qualitative  measures 
which  reflect  the  types  of  work  to  be 
performed,  e.g  (a)  technical  assistance 
and  training  for  each  proposed 
organization/community:  and/or  (bl 
repairs  or  rehabilitation  or  construction 
work,  noting  which  types  of  work  wiii 
be  done  in  order  to  bring  properties  up 
to  minimum  housmg  standards, 
inspection  procedures  and  construction 
schedules. 

— fob  creation.  Data  regarding  the 
number  of  direct  jobs  that  will  be 
created  ui  the  proposed  pro)ecL  noting 
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the  number  of  low-income  residents  that 
will  he  trained  and/or  placed  in  these 
jobs. 

2.  Priority  Area  2  2:  Rural  Community 
Facilities  Development  (Water  and 
Waste  Water  Treatment  Systems 
Development) 

The  purpose  of  this  priority  area  is  to 
help  low-income  rural  communities 
develop  the  capability  and  expertise  to 
establish  and  maintain  or  preserve 
affordable,  adequate  and  safe  water  anil 
waste  water  treatment  facilities. 

The  DCS  will  consider  applications 
from  Kej^ional  Technical  Resoiiri  e 
Centers  and  public  or  private 
organizations  with  proven  technical 
e.\pertise  and  accomplishments  in  water 
and  waste  water  treatment  programs  In 
accordance  with  the  authorizing 
legislation,  funding  priority  will  be  given 
to  private  nonprofit  organizations  that, 
before  the  date  of  the  enactment  of  the 
Human  Services  Reauthorization  Act  of 
1986.  carried  out  such  programs  under 
the  authoritv  found  at  section 
681|a)(2)(Dr()f  theCSBG  Act. 

Non-profit  organizations  applying 
under  this  program  area  must  include  in 
their  board  membership  or  in  an 
advisory  b(jdy  a  significant 
representation  of  low-income 
community  residents  lo  ensure  that 
project  efforts  are  meeting  the  needs  of 
low  income  people  in  the  areas  served 
and  to  meet  the  program  objective  of 
helping  rural  low-income  communities 
to  develop  expertise  in  the  overall 
management  of  water  and  waste  water 
systems 

Each  applicant  must  include  in  Part  IV 
of  the  SF  424,  a  full  discussion  of  how 
the  proposed  use  of  funds  will  result  in 
preservation  of  the  quality  of  water  and 
waste  water  treatment  systems  for  the 
rural  poor,  or  tangible  improvements 
and  other  benefits  such  as: 

— Dissemination  of  information  on 
water  and  waste  water  programs 
serving  rural  communities; 

— Increased  local  expertise  and 
capability  in  water  and  waste  water 
development  and  engineering  services, 

— Assistance  to  rural  communities  in 
developing  the  capability  to  operate  and 
manage  water  and  waste  water 
facilities;  and 

— Better  coordination  of  Federal,  State 
and  local  water  and  waste  water 
program  financing  and  development  to 
assure  improved  service  to  rural 
communities 

While  matching  funds  may  be  used  for 
cimstniction  of  wati-r  and  waste  water 
treatment  systems  or  for  operating 
subsidies  for  such  systems  and  for 
individual  home  hook  ups  (ECUs),  OCS 
funds  mav  not  be  used  for  these 


purposes.  Applicants  that  define 
measurable  benefits  in  terms  of 
equivalent  connection  units  (ECUs) 
should  report  the  actual  number  of 
connection  units  to  be  completed  during 
the  grant  program  year  as  well. 
Applicants  should  coordinate  projects 
with  the  Farmers  Home  Administration 
(FmHA)  and  other  Federal  and  State 
agencies  to  ensure  that  funds  for 
hardware  for  local  community  projects 
are  available. 

C.  Priority  Area  3.0:  Assistance  to 
\}i_iirants  and  Saisonal  Farmworkers 

The  purpose  of  this  prionty  area  is  to 
fund  a  limited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrants  and  seasonal 
farmworkers  in  order  to  improve  their 
quality  of  life  and  advance  self- 
sufficiency. 

The  following  are  definitions  of  terms 
for  purposes  of  this  section; 

A  migrant  furmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  and  who  is  required  to 
be  absent  from  his/her  permanent  place 
of  residence  in  order  to  secure  such 
employment, 

A  st'osonol  farmworker  means  an 
individual  who  works  in  agricultural 
employment  of  a  seasonal  or  other 
temporary  nature  but  is  able  to  remain 
at  his/her  place  of  permanent  residence 
while  employed. 

Special  consideration  will  be  given  to 
projects  that  emphasize  the  involvement 
of  the  private  sector  in  addressing  the 
unique  problems  of  migrants  or  seasonal 
farmworkers,  with  prionty  afforded  to 
migrant  farmworkers  since  local 
commuting  farmworkers  have  greater 
access  to  other  social  services  and 
poverty  programs, 

OCS  will  entertain  proposals  that 
directly  meet  farmworker  needs  in  such 
areas  as  crisis  nutritional  relief,  the 
development  of  self-help  systems  of 
food  production,  emergency  health  and 
social  services  referral  and  assistance, 
and  activities  in  the  areas  of  home 
repair,  rehabilitation,  and  ownership. 

Applicants  may  also  request  funding 
to  address  the  need  for  longer  term  and 
permanent  employment  and  may  submit 
proposals  that  aim  to; 

(a)  Assist  low-income  farmworkers 
(including  at-risk  teenagers)  directly  in 
improving  their  job  skills  so  as  to  qualify 
them  for  longer  term  and  permanent  full- 
time  employment  in  agriculture,  and/on 

jb)  Assist  low-income  farmworkers, 
including  at-risk  teenagers,  who  wish  to 
leave  agricultural  employment  and  find 
jobs  in  other  lines  of  work. 

Applications  submitted  under  this 
discretionary  grant  priority  area  must 


not  request  OCS  funding  for  projects 
that  would  duplicate  CSBG  funding  or 
activities  for  which  funding  can  be 
requested  from  other  Federal  agencies 
such  as  Department  of  I^bor,  the 
Department  of  Agriculture's  Food  and 
Women,  Infants  and  Children  (WIC) 
programs,  etc  However,  programs 
designed  to  expand  existing  F"ederally- 
sponsored  activities  in  isolated 
geographical  regions  will  be  considered 
favorably. 

Part  III — Application  Process 

A   Sun^her  of  Grants  and  Amounts 

The  OCS  anticipates  making 
approximately  90  new  awards  pursuant 
to  this  announcement. 

In  Fiscal  Year  1987  OCS  will  provide 
no  more  than  $500,000  or  25%  of  the  total 
project  costs,  whichever  is  the  lesser 
amount,  for  real  estate  projects  under 
Priority  Area  1.1  and  strongly 
encourages  other  applicants  for  funds 
under  this  Priority  Area  to  refrain  from 
submitting  requests  that  are  for  more 
than  $500,000.  In  Priority  Area  1.2 
requests  may  not  exceed  $75,000  and  in 
IViority  Areas  2.0  and  3.0  applicants  are 
strongly  encouraged  not  to  apply  for 
funds  exceeding  $250,000 

Projects  to  be  funded  under  this 
authority  will  normally  be  for  a  period 
of  twelve  months,  but  projects  may  be 
approved,  at  the  discretion  of  the 
funding  agency  for  longer  (but  not  to 
exceed  two  years)  or  shorter  periods, 
depending  on  the  characteristics  of  any 
individual  project  and  the  justification 
presented  by  the  applicant  in  its 
proposal. 

If  a  project  is  intended  to  continue 
beyond  the  OCS  grant  expiration  date, 
the  applicant  must  demonstrate  that  it 
will  be  able  to  continue  project 
operations  with  other  sources  of 
funding. 

B  Administrative  Costs 

The  OCS  will  accept  applications  that 
include  administrative  costs.  However, 
since  grant  funds  are  extremely  limited, 
no  awards  for  only  administrative  costs 
will  be  made  and  no  more  than  10%  of 
the  OCS  discretionary  funds  awarded 
under  a  single  grant  may  be  used  for 
administrative  purposes.  More  favorable 
consideration  may  be  given  to 
applications  where  administrative  costs 
are  less  than  10%  of  total  project  funds 
from  all  sources 

Administrative  costs  are  defined  as 
costs  that  are  necessary  to  protect, 
monitor,  properly  account  for  and  apply 
to  the  approved  project,  those  Federal 
funds  awarded.  Costs  associated  with 
the  internal  operational  management  of 
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the  approved  project  are  not  considered 
to  be  administrative  costs. 
Administrative  costs  must  be 
identifiable  within  grantee  records  in 
order  to  allow  auditors  and  OCS  to 
verify  that  the  grantee  has  not  exceeded 
the  10%  administrative  cost  limitation. 
In  all  cases  where  an  applicant  has 
been  awarded  and  claims  a  current 
indirect  cost  rate  approved  by  the 
Department  of  Health  and  Human 
Services,  the  Defense  Contracting 
Agency,  or  some  other  Federal  Agency, 
this  rate  should  be  documented  in  the 
application  and  will  ordinarily  be 
recognized  by  OCS  and  applied  to  any 
OCS  grant  award.  However,  it  is 
understood  that  both  administrative  and 
indirect  costs  are  part  of  and  not  in 
addition  to  the  amount  of  funds 
awarded  in  the  subject  grant.  (In  most 
cases,  the  indirect  cost  rate  approved 
will  include  not  only  administrative 
costs  but  also  other  allowable  costs  that 
were  negotiated  under  the  grantee's 
approved  indirect  cost  rate.  Therefore, 
applicants  with  applicable  indirect  cost 
rate  exceeding  10%  may  not  propose  any 
administrative  funds  in  excess  of  that 
rate.  Thus,  the  approved  indirect  cost 
rate  may  often  exceed  the  normal  10% 
administrative  cost  restrictions  which 
otherwise  apply  to  OCS  discretionary 
grants.  In  such  cases,  the  entire 
approved  indirect  cost  rate  will  be 
accepted,) 

C.  Matching  Funds  Requirement 

Except  for  an  appUcant  applying 
under  Program  Priority  Area  1.2.  the 
applicant  is  required  to  obtain 
commitment  of  minimum  prescribed 
amounts  of  private  or  public  funds  as 
noted  below  to  match  each  OCS  dollar 
awarded.  This  match  must  be  either  one 
private  sector  dollar  or  two  public  sector 
dollars  to  each  dollar  of  OCS 
discretionary  funds  awarded  in  Priority 
Areas  1.1,  2,1  and  2.2.  For  projects 
submitted  under  Program  Priority  Area 
1.2  there  is  no  match  requirement.  For 
projects  submitted  under  Program 
Priority  Area  1.2  there  is  no  match 
requirement.  For  projects  submitted 
under  P.-ogram  Priority  Area  3.0. 
Assistance  to  Migrants  and  Seasonal 
Farmworkers,  and  for  any  project  which 
will  be  carried  out  on  an  Indian 
Reservation  (regardless  of  which 
l^rogram  Priority  Area  it  is  submitted 
under),  a  match  of  one  private  or  public 
sector  dollar  to  each  dollar  of  OCS 
discretionary  funds  awarded  is 
acceptable.  The  firm  commitment  of 
these  required  matching  funds  must  be 
documented  in  the  project  application. 
Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 


organizalion(s)/in8titution(s)  from  which 
the  funds  will  be  received. 

Matching  funds  must  be  definite,  or 
contingent  only  on  receipt  of  the  OCS 
grant.  Speculative  match,  or  match 
based  on  independent  contingencies 
(such  as  receipt  of  another  grant  or  lines 
of  credit  at  the  current  market  rate  set 
aside  by  banks  for  program  participants) 
will  not  be  counted  towards  the 
matching  requirement. 

Matching  funds  may  be  in  such  forms 
as  loans  for  construction  financing, 
mortgages,  grants  from  other  Federal 
sources,  or  from  States,  counties, 
municipalities  or  private  individuals  or 
organizations  or  equity  investments  that 
are  made  to  the  project  supported  by  the 
OCS  grant.  Matching  funds  might  also 
be  in  the  form  of  correlated  training 
programs,  related  water  or  waste  water 
installations,  foundation  support,  private 
and  charitable  contributions  and/or  in- 
kind  contributions. 

In-kind  matching  contributions  must 
show  the  bases  for  computation  by 
indicating  such  data  as;  (a)  The  number 
and  types  of  volunteers  and  rates  at 
which  their  services  are  valued,  (b)  the 
value  of  donated  space  or  equipment, 
noting  rental  value,  use  charges,  square 
feet,  etc..  and/or  the  fair  market  value  of 
any  property  or  equipment  that  is 
specifically  part  of  the  project. 

Funds  that  are  eligible  to  be  counted 
as  "matching"  funds  must  be  committed 
for  specific  project  activities  within  the 
OCS  approved  project  during  the 
duration  of  the  DCS  grant.  A  grantee 
may  not  claim  as  matching  fimds  wages 
earned  as  a  result  of  training  or  skill 
improvements  that  are  expected  to  come 
from  the  OCS  funded  project 

Funds  expended  or  obligated  prior  to 
the  approved  OCS  starting  date  for  a 
grant  cannot  be  considered  as  matching 
funds,  although  currently  owned  assets 
may  be  applied  against  the  matching 
requirement. 

Applicants  should  describe  clearly 
how  they  plan  to  use  their  own 
resources  and  the  requested  OCS  funds 
to  generate  additional  pnvate  sources  of 
funding  or  investment  as  well  as  funding 
from  other  government  agencies. 

While  the  above  matching 
requirement  must  be  met  and 
documented  for  an  application  to  be 
eligible  for  consideration,  applicants 
generating  support  greater  than  that 
required,  may  be  eligible  for  additional 
points  to  be  awarded  by  the 
independent  readers. 

Documentation  of  any  commitment  of 
matching  funds  must  be  valid  at  least 
through  September,  1987. 


D.  Application  Procedures 

Organizations  wishing  to  compete  for 
an  award  under  this  announcement 
must  submit  an  application  by  Apn!  10 
1987  Any  application  not  received, 
postmarked  or  identified  by  a 
commercial  earner  processing  date  by 
the  above  closing  date  will  be 
disqualified  and  returned  to  the 
applicant, 

1.  Availability  of  Forms 

Applications  for  awards  under  the 
OCS  Discretionary  Program  must  be 
submitted  on  Standard  Form  [SF]  424 
provided  for  that  purpose  Part  V  and 
Appendix  B  contain  at!  forms  and 
instructions  required  for  submittal  of 
applications.  Additional  copies  of  the 
announcement  may  be  obtained  by 
writing  or  telephoning;Family  Support 
Administration,  Office  of  Grants 
Management.  Room  2222 — Switzer 
Building,  330  C  Street,  SW.,  Washington, 
DC  20201,  Attn;  OCS  87-l-DP. 
Telephone;  (202)  24S-0323 

2.  Application  Submission 

An  original  signed  application  and  six 
copies  must  be  submitted  to  the  OfTice 
of  Community  Services  at  the  above 
address. 

The  application  cover  must  contain  a 
Program  Priority  Area  designation  m  the 
lower  right  hand  corner  The  following 
Program  FViority  Area  designations  Tiust 
be  used; 

UR  {OG}— for  Urban  and  Rural 

Communit\  Economic  Development 

(Operational  Grants] 
UR  (PZ?>— for  Urban  and  Rural 

Community  Economic  Development 

(Pre-developmental  Grants) 
RH — for  Rural  Housing  Repairs  and 

Rehabilitation, 
RF — for  Rural  Community  Facilities 

Development, 
MS — for  Migrants  and  Seasonal 

Farmworkers  projects. 

3.  Table  of  Contents 

All  applications  must  include,  as  the 
first  Item,  a  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  proposal  and  each 
section  of  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively.  (This  will  facilitate 
review  as  well  as  future  referencing 
once  the  application  becomes  pari  of  the 
Agency  s  permanent  files.) 

The  Table  of  Contents  should  list  the 
following  and  the  application  should 
present  material  in  the  order  herein 
noted- 
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a.  Executive  Summary  (not  to  exceed 
5  sinfile-spaced  typewritten  puses). 

t).  Standard  Form  424.  Parts  I  through 
III.  accompanied  by 

(1)  justification  fur  indicatiiiK  in  Part  1 
a  grant  perM)d  exceeding  12  months. 

(2)  A  Detailed  Fiudgel  Breakdown  f<ir 
Part  111.  Section  H. 

(:i)  Documentation  of  Required 
Matching  Funds  (if  applicable),  and 

(4)  Kvidence  of  Applicant  Support 
from  other  Clovernmcnt  and/or  private 
sources 

c  Narrative  Dt.-scription  of  project 
applicant  and  implementing 
organizations  (if  grant  is  to  be 
implemented  by  an  organization  other 
ihan  the  entity  which  us  making 
application  to  0(".S|.  must  include,  at  a 
minimum,  the  following: 

(1)  Organizational  Experience  in 
Program  Area. 

(2)  Management  Histoi^, 

|.i)  '  Staffing.  (Organizational  Chart. 
Job  DeHcriptioiis.  Resumes). 

(4)  Senior  St.iff  Responsibilities 
(including  definite  st.itements  of  who 
will  have  the  responsibilities  of  the  chief 
executive  officer  <ind  who  will  be 
responsible  for  grant  coordination  with 
OCS). 

(.'i)  '  Articles  of  Incorporation  and  By- 
laws. 

(6)  '  Ooverning  Boards  and 
Representational  Structure 

d.  Description  of  Impact  Area 

(1)  Standard  Demographic  Data, 

(2)  P.irticipant/Beneficiary 
Characteristics. 

(3)  Analysis  of  Need. 

e.  Protect  Implementation 

(1)  Protect  Objectives  and  Measurable 
Impact, 

(2)  Implem<!ntation  Factors  Resource 
Coordination,  Quarterly  Work  Plans 
with  Specific  Task  Timelines.  Financial/ 
Busmt!ss  Plans  (where  applicable). 
Identification  of  Problems  and  Issues, 
etc, 

f  F.valuation  Component 
Applications  must  be  uniforrr,  in 
riimposition  They  must  be  submitted  on 
8^2    K    11  inch  pa[)er  only  They  must  not 
include  colored,  oversized  or  folded 
materials  (Please  do  not  include 
organizational  brochures  or  other 
promotional  materials  in  the  proposal 
unless  they  have  been  copied  to  conform 
with  the  size  requirements  noted  above  ) 

Please  submit  applications  in  l)mders 
that  will  allow  for  easy  separation  and 
reassembly.  While  applications  must  be 
comprehensive.  OCS  encourages 
ccmciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 


'  Tt^ete  Items  may  be  Included  a«  appendices  In 
(he  proiect  proposal 


you  to  avoid  unnecessary  duplication  of 
mformation. 

Failure  to  comply  wi;h  the  above 
formatting  requirements  may  result  in 
disqualification  and  return  of  an 
application. 

4  Intergovernmental  Review 

1  he  OCS  Discretionary  Grants 
I'rogram  is  covered  by  Executive  Order 
12372  which  provides  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments 

Therefore,  applicants  for  funds  under 
this  announcement  are  subject  to  the 
clearance  procedures  and  requirements 
established  by  the  State(s)  in  which 
their  protects  will  be  conducted 
f:onsequently,  applicants  are  reminded 
that  clearance  action  through 
appropriate  State  clearinghouses  must 
be  initiated  by  them  prior  to  submittal  of 
applications  to  OCS.  These  initial 
actions  must  be  reported  on  the  SF  424. 
Page  1.  which  IS  submitted  to  OCS 
Clearance  action  by  States  need  not  be 
completed  before  applications  are 
submitted  to  OCS 

5  Application  Consideration 

Complete  applications  that  conform  to 
the  requirements  of  this  Program 
Announcement  will  be  reviewed 
competitively  and  evaluated  by  Federal 
offic  lals  and  qualified  independent 
readers.  F^ach  complete  application  will 
be  referred  to  qualified  independent 
readers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  priority  area 
guidelines  and  review  criteria  published 
in  this  announcement.  The  results  of 
these  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  applications  Evaluation 
scores  will  weigh  heavily  in  funding 
decisions  but  will  not  be  the  only  factors 
considered.  Applications  will  generally 
t)e  c:onsidered  in  order  of  the  mean 
scores  assigned  by  reviewers.  However. 
highly  ranked  applications  are  not 
guaranteed  funding. 

The  Direi  tor  may  also  consider  other 
factors  deemed  relevant  including,  but 
not  limited  to  comments  of  independent 
readers  and  State  and  local  officials: 
staff  evaluation  and  input:  geographical 
distribution  of  funding;  the  previous 
program  performance  of  applicants. 
especially  those  that  have  had  previous 
HHS  grants:  audit  reports  and 
investigative  reports,  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants. 

The  OCS  reserves  the  option  of 
discussing  applications  with  other 
Federal  or  non-Federal  funding  sources 


to  determine  the  applicant's 
performance  record. 

The  official  award  document  is  the 
Notice  of  Grant  Award  which  sets  forth 
in  writing  to  the  recipient  the  amount  of 
funds  awarded,  the  purpose  of  the 
award,  other  terms  and  conditions  of  the 
award,  the  effective  date  of  the  award, 
the  budget  period  for  which  support  is 
given,  the  total  project  period  for  which 
support  IS  contemplated  and  the  total 
recipient  financial  participation 
required 

E.  Criteria  for  OCS  Screening  and 
Review  of  All  Applications 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  complete  and 
conforming  applications  will  then  be 
reviewed  and  evaluated  competitively 

1  Screening  Requirements 

In  order  for  an  application  to  be 
processed  under  this  announcement,  it 
must  meet  all  of  the  following 
requirements: 

a  It  must  not  exceed  60  pages  in  total, 
including  the  Business  Plan  (not  to 
exceed  30  pages)  and  the  Executive 
Summary  (not  to  exceed  5  pages),  but 
appendices  may  be  in  addition  to  the  60 
page  limitation 

b  Standard  Farm  424:  The  application 
must  include  a  SF  424.  completed 
according  to  instructions.  Item  23b  of 
Part  I  of  this  form  must  be  signed  by  an 
official  of  the  applicant  organization 
having  authority  to  obligate  the 
applicant  legally. 

c.  Sumher  of  copies:  A  signed  original 
application  and  six  copies  must  be 
submitted. 

d  Executive  Summary:  A  narrative 
summary  of  the  project,  not  to  exceed 
five  single  spaced  typed  pages,  must  be 
included  in  each  application, 
immediately  following  the  table  of 
contents.  This  summary  must  directly 
address  the  program  specifics  within 
this  announcement  and  the  evaluation 
criteria  contained  below  (Applicants 
are  cautioned  that  OCS  will  not  accept  a 
5  page  executive  summary  as  the 
complete  application  or  as  a  substitute 
for  a  properly  detailed  Part  IV,  Program 
Narrative  of  the  SF  424) 

e.  OCS' Priorities:  Except  for 
applications  submitted  under  Priority 
Area  12.  an  application  may  contain 
only  one  project  and  this  project  must  be 
identified  as  responding  to  one  of  the 
program  priority  areas  stated  in  the 
announcement   An  application  which 
does  not  identify  one  program  priority 
area  or  which  shows  multiple  program 


AMM 
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priority  aieas.  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

f.  Multiple  Submittals:  A  project  can 
only  be  proposed  once  under  this 
announcement.  Multiple  submittals  of 
the  same — or  essentially  the  same — 
project  as  an  application  under  different 
priority  areas  will  be  deemed  non- 
conforming and  may  be  disqualified  and 
returned  to  the  applicant. 

g.  OCS  Target  Populations:  The 
application  must  clearly  target  the 
specific  outcomes  and  benefits  of  the 
project  to  low-income  parbcipants  and 
beneficiaries  eligible  under  the  DHHS 
Annual  Revision  of  Poverty  Guidelines. 

h.  Match  Requirements:  A  match  of 
one  contributed  private  sector  or  two 
public  sector  dollars  to  each  OCS 
discretionary  dollar  sought  must  be 
documented  for  all  program  priority 
areas,  except  Priority  Area  1.2,  Urban 
and  Rural  Economic  Development  (F*re- 
developmental  Grants),  Priority  Area 
3.0.  Assistance  to  Migrants  and 
Seasonal  Farmworkers,  and  any  Priority 
Area  where  the  project  will  be  carried 
out  on  an  Indian  Reservation.  There  is 
no  match  requirement  for  Priority  Area 
1.2.  The  match  requirement  for  Ptiority 
Area  3.0  and  projects  on  Indian 
Reservations  is  one  private  or  public 
sector  dollar  to  each  OCS  dollar. 

i.  Project  Implementation — Program 
Priority  Areas  1.1  and  1.2:  OCS  does  not 
anticipate  approving  grants  that  will 
subsequently  be  subgranted  to  an 
unrelated  entity. 

j.  Support  from  other  Government 
Agencies  or  Private  Institutions:  Each 
applicant  must  provide  a  list  of  all 
financial  assistance  (loans,  loan 
guarantees,  grants,  contracts, 
cooperative  agreements  or  other 
investment  assistance)  received  from 
any  government  agency  (Federal,  State 
or  local),  private  institution  or  individual 
during  the  three-year  period  beginning 
January  1,  1984  and  ending  December  31, 
1988.  In  cases  of  applicants  which  are 
units  of  government  (e.g.  a  city  or 
county)  which  receive  extensive 
assistance  from  many  sources,  the 
funding  history  need  be  only  for  that 
office  or  agency  which  is  actually 
conducting  the  activities  for  which  the 
OCS  grant  is  being  requested.  The  list 
must  include  the  title  of  the  project  for 
which  assistance  was  received,  the 
name  and  address  of  the  governmental 
agency,  private  institution  or  individual 
which  provided  the  assistance  and  the 
name  and  telephone  number  of  the 
responsible  official  or  program  officer, 
within  the  grantor  agency  or  institution. 
who  administered  the  assistance.  The 
list  should  be  certified  by  the  applicant 
as  accurate  and  complete.  Where  no 


assistance  has  been  received  during  the 
three  year  period,  the  applicant  must 
specifically  so  certify. 

Spedal  Note. — Failure  to  include  the  above 
information  by  the  deadline  for  submission  of 
an  application  may  disqualify  the  applicant 
from  further  consideration.  In  addition, 
should  OCS  discover  that  the  applicant  has 
omitted  or  distorted  any  information 
submitted  as  part  of  its  application,  it  may  be 
grounds  for  no  further  review  of  the 
application  or  for  the  recoven.'  of  any  grant 
award  already  made 

APPUCATIONS  MUST  MEET  AIX  OF  THE 
ABOVE  REQIJIREME,\TS  TO  BE 
CONSIDERED  FOR  Ft.INDING. 

2.  Criteria  for  Review  and  Evaluation  of 
Applications  Submitted  Under  Priority 
Areas  1.1,  2.1,  2.2.  and  3.0 

Applications  which  are  judged  to  be 
in  complete  compliance  with  the 
announcement  will  be  reviewed  on  a 
competitive  basis.  The  OCS  will  use 
qualified  independent  readers,  other 
than  OCS  employees,  to  conduct  a 
formal  objective  review  of  the 
applications. 

Each  reader  will  give  a  numerical 
score  for  each  application  reviewed. 
These  numerical  scores  will  be 
supported  by  explanatory  statements  on 
a  formal  rating  form  describing  major 
strengths  and  major  weaknesses  under 
each  applicable  criterion  pubhshed  In 
this  notice.  An  overall  rating  will 
include  the  reader's  judgment  of  each 
application.  The  readers  will  be 
instructed  to  assign  one  of  the  following 
ratings  to  each  application  consistent 
with  the  points  given  under  the 
evaluation  criteria:  (a)  Not 
recommended  for  funding:  (b) 
recommended  for  funding  with 
conditions;  or  (c)  unconditionally 
recommended  for  funding. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  under  each  program  priority 
area. 

a.  Criterion  I:  Organizational 
Capability  and  Capacity  (Maximum:  20 
points) — (1)  Organizational  e.'perience 
in  program  area  (sub-rating:  5  points). 
Each  applicant  must  document 
competence  in  the  specific  program 
priority  area  under  which  an  application 
is  submitted.  Where  the  applicant  has  a 
history  of  two  or  more  years  of  prior 
achievement  in  that  area,  the 
documentation  must  address  the 
relevance  and  effectiveness  of  projects 
undertaken,  especially  their  cost 
effectiveness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  provided  to  the 
targeted  population.  Applicants  with  a 
history  of  less  than  two  years  of  prior 


achievement  in  the  program  area  should 
so  identify  themselves.  They  must  also 
indicate  those  activities  that  they  have 
carried  out  in  the  area  in  question  and 
the  reasons  why  they  feel  that  they  can 
successfully  implement  the  project  for 
which  they  are  requestmg  funding 
Organizations  which  propose  providing 
training  and  technical  assistance  must 
document  competence  in  the  specific 
program  priority  area  and  as  a  deliverer 
with  expertise  in  the  fields  of  training 
and  technical  assistance,  if  applicable. 
documentation  provided  by  these 
applicants  must  also  address  related 
achievements  and  competence  of  each 
cooperating  or  sponsonng  organization 
The  commitment  of  these  organizations 
to  the  applicant  organization  and  the 
project  and  the  relevant  expenences 
and  achievements  of  key  personnel 
including  board  members,  executive 
staff  and  project  management  staff  must 
also  be  included. 

(2)  Management  history  (sub-rating:  5 
points).  Applicants  must  fully  detail  a 
history  of  sound  and  effective 
management  practices  and  if  they  have 
been  recipients  of  other  Federal  or  other 
governmental  grants,  they  must  also 
detail  that  they  have  consistently 
complied  with  financial  and  program 
progress  reporting  and  audit 
requirements.  Applicants  with  less  than 
2  years  of  such  corporate  management 
history  should  so  identify  themselves. 
These  applicants  should  submit  any 
available  documentation  on  their 
management  practices  and  progress 
reporting  procedures  along  with  a 
certification  by  a  Certified  or  License 
Public  Accountant  as  to  the  sufficiency 
of  the  applicant's  financial  management 
system  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 

(3)  Staffing  and  resources  (sub-rating: 
5  points).  The  application  must  fully 
describe  (e.g.  resumes)  the  experience 
and  skills  of  key  staff  showing  that  they 
are  not  only  well  qualified  but  that  their 
professional  capabilities  are  relevant  to 
the  successful  implementation  of  the 
project.  It  must  also  show  that  the 
applicant  has  adequate  facilities  and 
physical  resources  to  carry  out 
successfully  the  work  plan  specified 

(4)  Staff  responsibilities  (sub-ratmg:  S 
points).  The  applicabon  must  describe 
how  the  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project.  It  must  show 
clearly  that  sufficient  time  of  senior  staff 
will  be  budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project, 

b.  Criterion  I!:  Significant  and 
beneficial  impact  (Maximum:  30 points). 
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Projects  funded  under  thii 
announcement  must  produce  pernwrnent 
and  mpasurable  resuhi  that  wiH  redui;*' 
the  incidence  of  poverty  in  the  aniHS 
larseted.  Reaults  should  be  «ia«ntifial>U- 
in  terms  of  pro-am  area  exjTectiiltor.s. 
e  8  .  businesa  or  physical  deve>lopmprit 
uccomplished,  number  of  )ob8  saved/ 
created,  number  of  units  of  housing 
rehabilitated,  eU;.  The  OGS  Rrnnt  funds 
in  combination  with  private  and/or 
other  public  resodrces,  must  be  trfrm-te.l 
into  Idvv-incomt;  communities,  distressed 
Cdmriianities,  and/or  dcsigniiled 
enterprise  zones,  with  the  goal  of 
uir:reasmg  the  economic  conditions  Bnd 
social  self-sufficiency  of  residents. 
Projet  ts  must  be  designed  to  achieve  the 
specific  program  priority  area  objectives 
(leTined  m  this  program  announcement 

The  following  are  examples  of  specific 
imp.ict  measures  fur  the  various 
progr.im  priority  areas; 

(1)  Ar^n  11:  I'rtmn  and  ruml 
community  et-.(nwmic  drvelopr^fnt 
(Operotiona/ ^Txjntsl.  The  number  of 
new  permanent  direct  jobs  to  he  created 
for  low-income  residents  of  the  area  that 
the  project  is  intended  to  serve,  the 
number  of  such  jobs  maintained; 
incre.'.se  in  taxes  paid;  new  lechnical 
skills  development  and  associMted 
career  opportunities  for  low  income 
cnmm unity  residents;  development  of 
the  community's  economic  and  physicnl 
usset.s;  the  amount  of  non-Disc. retioniiry 
F'rotirHm  dollars  to  be  mobilized  and  the 
depree  of  involvement  by  privnte  sector 
individuals,  corporations,  and 
foundations  in  the  implementHtion  of  the 
project. 

(2)  Area  2. 1:  A.'!Sif:tan(f  in  nira! 
htnismi^  rf pairs  and  rphnhi/idition  The 
types  of  training  and  technical 
assistance  proposed  including  specific 
outcomes  of  such  assistance,  e  g. 
number  of  orgnnizations  and  individuals 
trained,  the  proposed  number  of  on  site 
days  or  training  days  provided,  sample 
curricula;  the  number  of  sub-standard 
housing  units  to  be  repaired  and/or 
rehiihililated.  noting  by  number  those 
which  will  be  o<,ciipied  by  a  low  income 
owner  and/or  those  which  will  be  rentti! 
units;  the  number  of  low-inccmie 
rcsidi'nts  who  will  t>e  helped  to 
pun.hHse  or  acquire  adequate  housir.y; 
the  number  of  low-income  people  to  be 
cmploved  in  such  protects:  the  numtter 
vf  unWi  to  be  converted  or  newly 
(:or'>;rui:ted;  total  non-Uiscretion.iry 
Program  dollars  mobilized;  .ind 
justifications  for  selecting  target 
communities  that  are  based  on  the 
housing  needs  of  low  income  local 
reH.dtp.ts  and  whu.h  show  the  types  and 
amounts  of  assistance  th.il  have  been 
provided  in  the  communities  in  previous 


years.  (In  cases  where  new  construction 
is  proposed,  it  will  only  be  approved  if 
the  applicant  clearly  documents  that 
there  i*  inaufficient  existixig  hoosing 
•lock  that  can  be  economically 
rehabilitated.) 

( 3 1  A  rfa  2.2:  R  it  nil  comrr  r  n :  t)  ■ 
fuciUlirs  developrront.  The  number  of 
r\iral  communities  to  be  provided  with 
terhriir.il  and  advisory  »ervices.  the 
miiiilH.'-  of  rural  poor  individuals  who 
are  expected  to  be  directly  served  by 
applicant  supported  improved  Wdter  and 
waste  water  systems;  the  decrease  in 
the  number  of  inadequate  water  systems 
related  to  applicant  activity;  the  number 
of  new'y-established  and  applicant 
supported  treatment  systems  (all  of  the 
above  may  be  expressed  in  terms  of 
equivalent  connections);  the  increase  m 
local  capacity  in  engineering  and  other 
areas  of  expertise;  and  the  amount  of 
non-Dis<  retionary  Program  dollars 
expected  to  be  mobilized. 

(4)  Area  3.0:  Asaiatance  Co  migrants 
and  Sft.snnal  farmworkers.  The  number 
of  farmworkers  who  are  expected  to 
improve  their  agiicultiu-al  skills  and  thus 
improve  their  agricultural  employment 
situation;  the  number  of  farmworkers/ 
families  who  will  receive  crisis 
riutntional  relief,  emergency  health  and 
social  services  referrals  and  assistance, 
and  assistance  in  development  of  self 
help  systems  of  fcMid  production;  the 
number  of  farmworkers  who  are 
expected  to  gain  longer  term  or 
f)ermanent  private  sector  employment  in 
areas  outside  agriculture;  the  number  of 
farmworkers  who  will  receive  help  in 
the  an  .IS  of  housing;  the  number  of 
housing  units  to  be  repaired  or 
rehabilitated:  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  Program  dollars  expected 
to  he  mobilized;  and  the  degree  of 
private  sector  involvement  that  will  be 
utilized  ;n  developing  and  carrying  out 
projects  funded  under  this 
announcement. 

c  Criterion  III  Project 
Implementation  and  Evaluation 
(Maximum  30 points} — (1)  Project 
Implementation  Component  (sub-rating: 
25 poirts.1  The  application  must  contain 
a  detailed  and  spenfic  work  plan  that  is 
both  sound  and  feasible  It  nMist  set 
forth  realistic  qu.irterly  time  la-gets  by 
which  the  various  work  tasks  will  be 
( (impleled  Because  quarterly  time 
si:heda!eB  are  used  by  OCS  as  a  key 
instrument  to  monitor  progress,  failure 
to  include  these  time  targets  maV 
serujusly  reduce  an  applicants  point 
store  in  this  criterion   It  must  define 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  must  mdicate  how  the  project 


ob)ecttves  will  be  attained 
notwithytanding  any  such  potential 
problerfiS. 

(21  Evaluaiiov  rvr'-ponent  (sub  rating: 
5  po.ntal.  All  prop,isals  should  include  a 
self-evaluation  component  The 
evaluation  data  rollecbon  and  analysis 
procedures  should  be  specifically 
oriented  to  a.ssess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  Qudhtalive  and  quantitative 
mea.-i'.res  reflective  of  the  scheduling 
a.".d  task  delineation  in  (11  above  should 
be  used  to  the  m.aximum  extent  possible. 
Thifc  component  should  indicate  the 
ways  m  which  the  potential  grantee 
would  integrate  qualitative  and 
quuntilative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  fru.m  all  grantees. 
(/.  Criterion  IV:  Public— Private 
Partntsbips  (Maximum:  5 points).  All 
applications  must  document  that  the 
private  and/or  public  matching  funds 
requirement  will  be  met  as  part  of  the 
grunt.  This  commitment  of  non- 
Discretionary  Grant  funds  is  necessary 
for  an  application  to  be  considered. 
An  application  may  be  eligible  for 
points  under  this  criterion  only  if.  in 
addition  to  the  required  matching  funds. 
It  documents  that  it  will  mobilize  from 
public  or  private  sources  additional 
pro)ect  support  and  assistance  which 
will  directly  benefit  the  project  and 
poverty  level  target  area  residents. 

p  Criterion  V  Bi:i.l'^ft  appropriateness 
and  reasonableneas  (Maxmnim:  15 
pointsl.  Kach  applicant  should  carefully 
review  the  requirements  of  the  specific 
progr.im  pnority  area  and  the  budget 
submilled  must  cjuncide  with  these 
requirements. 

1  he  proposed  request  for  funds  must 
be  commensurate  with  tlie  level  of  effort 
necessary  to  accomplish  the  goals  and 
olijpctives  of  the  project.  It  must  include 
a  detailed  budget  breakout  for  e;ich  of 
the  budget  categories  in  Pari  III.  Section 
B  of  thi-  SF  4:;4  (Please  identify  any 
positions  for  which  less  than  full-time 
funding  IS  requested.)  The  efftimefrd 
cost  to  the  government  of  the  project 
must  ;ilso  be  reasonable  in  relation  to 
the  value  of  the  anticipated  results. 

The  contribution  of  any  other  private 
ar.d/or  public  sector  agencies  or 
organizations  m'..st  be  assured  in  writmg 
in  the  application  when  it  is  submitted 

3  Cnterid  for  Review  and  F-valuation  of 
Applications  Submitted  Under  Priority 
Area  12 

a.  Crlrrion  I:  Organizational 
tapabidty  and  capacity  (Maximum:  20 
points)— (\)  Organizational  experience 
in  program  area  (auh-ratinB:  5  points). 
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Where  the  applicant  h«s  a  history  of 
prior  activity  or  achievement  Sn 
economic  development,  the 
documentation  must  addresii  the 
relevance  and  effectiveness  of  projects 
undertaken,  especially  their  cost 
effectiveness  and  the  relevance  and 
effectiveness  of  any  services  and  the 
permanent  benefits  p.'"ovided  to  the 
targeted  population.  Applicants  must 
also  indicate  why  Ihey  feel  that  they  can 
successfully  implement  the  project  for 
which  they  are  requesting  funding. 

(2)  Management  capacity  (sub-rating: 
5 points).  .Applicants  must  fully  detail 
their  ability  to  implement  sound  and 
effective  management  practices  and  if 
they  have  been  recripients  of  other 
Federal  or  other  governmental  grants, 
they  must  also  detail  that  they  have 
consistently  complied  with  financial  and 
profjram  progress  reporting  and  audit 
requirements.  Applicants  should  submit 
any  available  documentation  on  their 
management  practices  and  progress 
reporting  procedures  along  with  a 
certification  by  a  Certified  or  Licensed 
Public  Accountant  as  to  the  sufficiency 
of  the  applicant's  financial  manHgement 
sy.st.'in  to  protect  adequately  any 
Federal  funds  awarded  under  the 
application  submitted. 

|3)  Staffing  (sub-rating:  5  points}.  The 
application  must  fully  describe  (e.g. 
re.sumes)  the  experience  and  skills  of 
key  staff  showing  that  they  are  not  only 
well  qualified  but  that  their  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

(4 1  Stuff  respon:iibilities  (sub-rating:  5 
paints).  The  application  must  describe 
how  the  assigned  iesiponsibilities  of  the 
staff  are  appropriate  to  the  ta,sks 
identified  for  the  project. 

b.  Criterion  II:  Significant  and 
beneficial  impact  (Maximum:  35  points}. 
A  work  plan  funded  under  this 
announcement  must  show  that  there  is  a 
clearly  identified  need  in  a  low-income 
area  which  is  not  being  effectively 
addressed  currently 

Project  funds  under  this 
announcement  must  be  used  to  develop 
a  Business  Plan  for  a  project  which 
would  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  povertv'  in  the  areas 
targeted  and  mobilize  non-Disrretionary 
Program  dollars  from  private  sector 
individuals,  corporations,  and 
foundations  if  the  project  is 
implemented.  The  project  arojnd  which 
the  Business  Plan  is  developed  with  the 
use  of  OCS  grant  funds,  must  be 
targeted  into  low  income  communities. 
distressed  communities,  and/or 
designated  enterprise  zones,  with  the 
goal  of  increasing  the  economic 


conditions  and  social  self-sufficiency  of 
residents.  Activities  must  be  designed  to 
achieve  the  specific  Program  Priority 
Area  1.2  objectives  as  defined  in  this 
program  announcement. 

c.  Criterion  lU:  Project  implementation 
and  evaluation  (Maximum:  30  points). — 
(1)  Project  Implementation  Component 
(sub-rating:  25  points}.  The  application 
must  contain  a  detailed  and  specific 
work  plan  that  is  both  sound  and 
feasible.  It  must  set  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed. 
Because  quarterly  time  schedules  are 
used  by  OCS  as  a  key  instrument  to 
monitor  progress,  failure  to  include 
these  time  targets  may  seriously  reduce 
an  applicant's  point  score  in  this 
criterion.  It  must  define  critical  issues  or 
potential  problems  that  might  impact 
negatively  on  the  project  and  it  must 
indicate  how  the  project  objectives  will 
be  attained  notwithstanding  any  such 
potential  problems. 

(2)  Evaluation  Component  (sub-rating: 
5  points).  All  proposals  should  include  a 
self-evaluation  component.  The 
evaluation  data  collection  and  analysis 
procedures  should  be  specifically 
oriented  to  assess  the  degree  to  which 
the  stated  goals  and  objectives  are 
achieved.  Qualitative  and  quantitative 
measures  reflective  of  the  scheduling 
and  task  delineation  in  (1)  above  should 
be  used  to  the  m.aximum  extent  possible. 
This  component  should  indicate  the 
v\ays  in  which  the  potential  grantee 
would  integrate  qualitative  and 
quantitative  measures  of 
accom.plishment  and  specific  data  into 
its  program  progress  reports  that  are 
required  by  OCS  from  all  grantees. 

d.  Criterion  H':  Budget 
appropriateness  and  reasonableness 
(Maximum:  15 po:n;s).  F>ach  applicant 
should  carefully  review  the 
requirements  of  Program  Priority  Area 
1.2  and  the  budget  submitted  must 
coincide  with  those  requirements 

The  proposed  request  for  funds  must 
include  a  detailed  budget  breakout  for 
each  of  the  pertinent  budget  categories 
in  Part  III.  section  B  of  the  SF-124. 
(Please  identify  any  positions  for  which 
less  than  full-time  funding  is  requested  ) 

Part  V'l:  Instructions  for  Completing 
.Applications,  Closing  Date  and  Delivery 
of  Applications 

■\.  Subn::ss!on  Date 

The  closing  date  for  applications 
submitted  under  this  program 
announcement  is  April  10. 1987. 
-Applications  may  be  mailed  or  hand 
delivered  to:  Family  Support 
Administration/DHHS,  Office  of  Grants 
Management,  Room  2222 — Switzer 


Building.  330  C  Street.  SW..  Washington, 
DC  20201. 

Hand  delivered  applications  will  be 
accepted  dunng  the  normal  working 
hours  of  8:45  a.m.  tc  5:30  p.m..  Monday 
through  Fnday  (excluding  Federal  legal 
holidays),  up  through  the  closing  date  of 
.April  10.  198"  .All  other  applications 
must  be  postmarked  or  dated  b>  a 
commercial  carr;er  not  later  than 
midnight,  .Apr.i  10.  1987. 

An  application  will  be  considered  to 
be  received  on  time  under  either  one  of 
the  following  two  circumstances 

1.  The  application  was  sent  by 
registered  or  certified  mail  or  by  private 
commercial  carrier  no  later  than  the 
closing  date,  as  evidenced  by  a  U.S. 
Postal  Service  date  postmark  or  by 
commercial  earner  dating,  unless  it 
arrives  too  late  to  be  considered  by  llie 
independent  readers. 

.Applicants  are  responsible  for 
assuring  that  the  U.S.  Post  Office  or 
private  commercial  carrier  dates  the 
application  pockage.  Applicants  should 
be  aware  that  not  all  post  offices  or 
private  commercial  carriers  provide  a 
dated  postmark  unless  specifically 
instru.'":ted  to  do  so. 

2.  The  appiitation  is  hand  delivered 
on  or  before  the  closing  date  to  the 
Office  of  Grants  Management,  FSA.  at 
the  address  indicated  above.  In 
establishing  the  date  of  receipt  of  hand 
delivered  applications,  reliance  wili  be 
placed  on  documenta."^'  evidence  of 
receipt  maintained  by  FSA.  Any 
application  not  meeting  the  above 
closing  date  for  submission  will  be 
disquiilified  and  returned  to  the 
applicant  organization. 

B.  Application  Package 

Each  application  must  include: 

1.  A  signed  original  and  six  additional 

copies  of  the  application 

The  original  must  bear  original 
signatures  of  the  certifying 
representative  of  the  applicant 
o.f-ganization.  Do  not  mciude  extraneous 
materials  such  as  agency  promotional 
brochures,  slides,  tapes,  film  cl -"s.  etc.  It 
is  not  feasible  to  use  such  ite'        i  the 
review  process,  and  they  will  De 
d:scarded  if  included. 

2,  A  selfaddressed.  franked  postcard 
so  that  acknowledgment  of  recipt  can  be 
returned,  (This  requirement  applies  even 
if  the  application  is  acco.mpanied  bv  a 
"return  recepit  requested  card")  .All 
applications  w-ill  be  assigned  an 
identification  number  which  wii!  be 
noted  on  the  acknowledgment  This 
number  and  the  program  priority  area 
must  be  referred  to  in  all  subsequent 
communication  with  OCS  concerning 
the  application  If  you  do  not  receive  the 


Federal  Register  /  Vol.  52,  No.  26  /  Monday,  Februai7  9,  1987  /  Notices 


4101 


4100 


Federal  Register  /  Vol.  52.  No.  2fi  /  Mor.ii.iy.  February  9,  1987  /  Notices 


ac.knowlfiijijment  within  thri-e  weeks 
aficr  the  dt'dHImc  (i.iie.  plense  notify 
OCS  by  telephone  (202)  475-03*) 

Special  note.— Atu-r  i>n  Kicnlifii.Ht.on 
nuriit)er  i.s  HSisixncd  anJ  inc  appli(.Hnl  h.is 
befn  niitified  {if  !hf  niiniljHr,  <ipphi  hIkid.s  will 
be  filfti  siTirtlly  by  fhf  number  lo  iiid  in  qnitV 
rftr'.'v.il   II  IS  not  pos.sible  for  KS.A  sl.iff  to 
priivid"  H  limcly  rcsji'inse  to  ini)iiirieH  utioiit  a 
spe(,ifi(  Hf  pb'.ation  uiil<-ss  this  nimiber  dtid 
progrum  priority  area  arp  giv«n  along  with 
Itie  applicant's  name. 

C  Contfiits  of  Applications 

Each  copy  of  the  application  nnisl 
contain  in  the  order  lisf"d,  each  of  the 
foliowinK  (more  detailed  instructions  are 
noted  in  P;irf  III  I)  ,t  .  iihove.  and  In  Part 
VI 

1   .A  I'Mble  of  Contents  as  noted  in 
Part  III.  ahove: 

2.  Executive  Summary  no  more  thai, 
the  equiv.ilent  of  ?>  single  spaced  typed 
paHe.s; 

3.  StandanJ  Form  424.  Part  I.  Federal 
Assist<inc»' — to  lie  completed  aci  ordinK 
to  instructions  contained  on  that  form 
and  in  Part  V  of  this  Announci-nient 

4.  Standard  Form  424.  Part  II.  Projei  i 
Approval  Information  items  1  lhroiif,'h 
10,  with  attachments. 

5.  Standard  Form  424.  Part  111.  liudKel 
Information— Sections  A  IhroiiHh  K  with 
attachments;  and 

6.  Standard  Form  424,  Part  IV.  Project 
Narrative,  fully  descrihinx  the  project 
beins  proposed  in  response  to  this 
announcement.  The  narrative  sl-ould  he 
fully  responsive  to  the  specifii 
requirements  contained  under  each 
program  priority  area  and  adciress  the 
revi(,-w  criteria. 

Applications  once  submitted  are 
considered  fin.il  and  mi  additions  will 
be  accepted  by  C)(,S 

A>^<tin.  applicants  are  reminded  that 
failure  to  meet  the  specific 
programmatic  format  and  the 
submission  requirements  stated  herein 
may  result  in  the  disqualification  and 
return  of  an  application. 

Part  V.  Instructions  For  Completing 
Applic;     'HS  (OMB  Approval  Number 
0990-0:4  ,  Expiration  date  9-30-87) 

A.  Introduction 

Use  of  Forms 

The  forms  included  in  this 
Announcement  shall  be  used  to  apply 
for  all  new  discretionary  grants 
awarded  by  the  Office  of  Community 
Services  (()CS|  under  the  (Community 
Services  Block  Crant  (CS»(,| 
Discretionary  Program.  They  shall  also 
lie  used  to  request  post  award 
supplemental  assistance,  or  proposed 
changes  or  amendments,  from  the  OCS. 
Fjr  an  original  application  for  a  grant. 


an  original  and  six  copies  of  the  forms 
should  be  submitted  t(j  the  Office  of 
Community  Services.  For  subsequent 
requests  for  post  award  assistance, 
proposed  changes  or  amendments,  only 
three  copies  of  material  are  required  If 
an  item  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  required   write  "SA"  for  not 
applicable 

fl  Applications 

Applicants  for  new  awards  are 
required  to  submit  a  complete 
application  which  consists  of  Stauuard 
Form  424  Part  1  thn;ugh  Part  V. 
Applicants  for  new  projects  must  also 
include  completed  Forms  HHS-441.  Civil 
Rights  Assurance  and  HHS-641 
Rehabilitation  Act  Assuranc  e  and 
Certification  on  Small.  Minority.  amJ 
Woman-Owned  Business.  All 
iipplications  must  be  complete  and 
comprehensive  doi  unients  and  may  not 
require  reference  to  documents  which 
may  have  been  submitted  as  part  of 
earlier  applications  to  OCS. 

C.  Submission  of  Applications 

In  applicati-^ns  for  assistance  under 
the  OCS  Discretionary  F^rogram.  SF-424, 
I'art  IV,  the  Program  Narrative,  must  be 
limited  to  no  more  than  60  pages 

This  limitation  includes  any 
appendices  that  serve  to  further  explain 
the  content  of  Part  IV.  However,  the 
follr)wing  documents  and  materials  may 
tie  sutimitted  as  appendices  in  addition 
to  the  60  page  limitation  on  the  Program 
Narrative:  Articles  of  Incorporation,  By 
laws,  and  Resumes. 

The  60  page  limitation  does  not  apply 
to  Parts  1.  II.  Ill  and  V  of  the  Standard 
Form  424  or  any  documentation  or 
explanatory  materials  relating  to  these 
Parts. 

1   Instnictions  For  Completion  of  Part  I. 
SF-424 

Section  I  of  Part  I,  SF-424 

Applicants  shall  complete  all  items  in 
Section  I.  If  an  item  is  not  applicable, 
write  "NA".  If  additional  spare  is 
needed,  insert  an  asterisk  ("I  iiiid  use 
the  remarks  section  (F'art  I  section  IV) 

Itf'm.  1.  Mark  "Application"  when 
used  as  a  grant  application.  (The 
applicant,  unless  otherwise  advised  by 
the  State  or  area-wide  clearinghouse 
shall  use  a  copy  of  the  SF-424  Part  1  as  a 
notification  of  intent  to  apply  for 
Federal  Assistance  in  accordance  with 
procedures  established  by  these 
clearinghouses  and  Executive  Order 
12372.  When  used  for  this  purpose,  mark 
"Notice  of  Intent") 

2a.  Applicants  own  control  number,  if 
desired. 

2b.  Date  section  I  is  prepared. 


3a.  All  applicants  shall  enter  thi 
number  assigned  by  State 
clearinghouses  or,  if  delegated  by  State, 
by  area-wide  clearinghouse(s). 
Applications  submitted  to  OCS  must 
contain  this  identifier  if  provided  by  the 
applicable  State/area-wide 
clearinghouse(s).  If  in  doubt,  consult 
your  clearinghouse(s). 

3b.  Date  applicant  notified  of 
clearinghoiise(s)  identifier  c()de(s) 

4a/4h.  Enter  legal  name  of  applicant/ 
recipient,  name  of  primary 
crganizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  name  and 
telephfine  number  of  person  who  can 
provide  further  Information  about  this 
request   IF  THE  PAYEE  WILL  BE 
OIHER  THAN  THE  APPLICA.NT. 
FN  rF:R  IN  THE  RFLMARKS  SECTION 
(SECTION  IV  OF  PART  I).  UNDER  THE 
HF:ADING  "PAYEE",  THE  PAYEES 
N.'XME.  DEPARTMENT  OR  DIVISION. 
COMPLETE  ADDRESS  AND 
EMPLOYER  IDENTIFICATION 
NUMBER.  AS  ASSIGNED  BY  THF 
INTFJ^NAL  REVENUE  SERVICF:.  OR 
THE  DHHS  FJSiTlTY  NUMBFJi.  IF 
KNOWN.  If  an  individual's  name  and/or 
title  IS  desired  on  the  payment 
instrument,  the  name  and/or  title  of  the 
designated  individual  must  be  specified. 

5  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DFtHS  entity  number 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  entity  number  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Pay  Identification 
Number  (PIN),  enter  this  PIN  in 
parenthesis  (     )  beside  employer 
identification  number. 

6a  Enter  the  Catalog  of  Federal 
Domestic  Assistance  number  assigned 
to  program  under  which  assistance  is 
requested.  If  more  than  one  program 
(e  g..  joint  funding)  enter  "multiple"  and 
explain  in  remarks.  If  unknown,  cite 
applicable  F*ub.  L.  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate,  if  necessary. 

7  Enter  a  title  and  appropriate 
description  of  project. 

8.  Enter  appropriate  letter  to  designate 
grantee  type — "City"  includes  town, 
township  or  other  municipality   If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  line  eg..  Council  of 
Governments. 

Note.  —  Non-prtifit  organizatinns  whu.h 
have  not  previously  received  OCS  program 
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support  must  submit  proof  of  non  f  nifit 
status 

9.  Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  otiserved.  List  only  largest  unit  or 
units  affected,  such  as  state,  county,  or 
city.  If  entire  unit  is  affected,  list  it 
rather  than  sub-units. 

in.  identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative 
(SFMZ4,  Part  IV). 

11.  All  applicants  for  OCS 
discretionary  grant  funds  should  enter 
the  letter  "A  ". 

12.  Flntcr  amount  requested  or  to  be 
contributed  during  the  funding/budget 
period  by  each  contributor.  Item  12  must 
include  all  funding  for  the  proposed 
project  including  all  non-OCS  funds 
vshich  the  applicant  plans  to  mobilize 
(See  Part  III.  D  of  the  FY-87  Program 
Announcement). 

Note. — When  completing  item  12a. 
■'FederHJ"  funding  is  to  be  taken  to  refer  to 
the  requested  OCS  discretionary  funding 
only.  All  o'her  Federal  funds  are  to  be 
included  in  item  12e  "OTHER  ". 

Section  IV  of  Part  1  (reverse  side  of 
page  1)  must  include  a  further  two 
columns  detailing  item  12  (b  through  e) 
in  which  public  funds  are  distinguished 
from  private  funds,  and  in  which  total 
mobilized  funds  (including  12b,  12c,  12d 
and  12e)  are  divided  into  separate 
public  and  private  funds  components  by 
source.  This  information  will  be  used  in 
both  the  initial  screening  and  outside 
review  of  applications.  Where  allowable 
the  value  of  in-kind  contributions  will  be 
included.  If  the  action  is  a  change  in  the 
dollar  amount  of  an  existing  grant  (a 
revision  or  augmentation),  indicate  only 
the  amount  of  change.  For  decreases, 
enclose  the  amount  in  parentheses.  For 
multiple  program  funding,  use  totals  and 
show  program  breakdowns  in  remarks. 
Item  definitions:  12a,  amount  requested 
from  OCS:  12b,  amount  applicant  will 
contribute;  12c,  amount  from  State,  if 
applicant  is  not  a  State;  12d,  amount 
from  local  government,  if  applicant  is 
not  a  local  government;  12e,  amount 
from  any  other  sources  INCLUDl.NG 
NON-OCS  FEDERAL  FUNDS. 

13a.  The  Congressional  District 
identified  by  its  State  and  number 
should  correspond  with  the  applicant's 
address  under  item  4  above. 

13b.  Enter  the  number  of  the 
Congressional  District(s)  and  State(s) 
v\  here  most  of  actual  work  of  the  project 
will  be  accomplished.  If  city-wide  or 
State-wide  covering  several  Districts, 
write  "City-w^ide"  or  "State-wide". 

14.  Enter  appropriate  letter. 
Definitions  are: 


a.  Xew.  A  submittal  for  the  first  time 
for  a  new  project  or  project  period. 

b.  Renewal.  Not  applicable  to  the  OCS 
CSBG  Discretionary  Grant  Program. 

c.  Revision.  A  modification  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

d.  Continuation.  Not  applicable  to  the 
OCS  CSBG  Discretionarv  Grant 
Program. 

e.  Augmentation.  Not  applicable  to  the 
OCS  CSBG  Discretionary  Grant 
Program. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  check 
Item  21  and  explain  in  both  section  IV  of 
Part  I  and  in  Part  IV  of  the  SF^24, 

16.  Enter  estimated  number  of  months 
tt)  complete  project  after  Federal  funds 
are  available. 

17.  Complete  only  for  re\isions  (item 
14c), 

18.  Estimated  date  application  will  be 
submitted  to  Federal  agency. 

19.  Indicate  Federal  agency  to  which 
this  request  is  addressed — HHS/FSA, 
Washington,  DC.  20201 

20.  Write  "NA". 

21.  Check  appropriate  box  as  to 
whether  Part  I.  section  IV  of  SF  424 
contains  remarks  and/or  additional 
"remarks"  sheets  are  attached. 
Section  II  of  Part  I  SF^24 

.^pplicants  shall  always  complete 
Items  22a  or  22b  as  well  as  23a  and  23b, 
An  explanation  follows  for  each  item. 

22a  and  b.  Self  explanatory. 

23a.  Enter  name  and  title  of 
authorized  representative  of  legal 
applicant. 

23b.  Self  explanatory'. 

Note. — .Authorized  representative  must 
personnally  execute  this  document. 

Note. — .Applicant  completes  only  sections  I 
and  II  of  Part  1.  Section  III  is  completed  b> 
the  Federal  agency  to  whom  application  is 

bping  made. 

2.  Instructions  for  Completion  of  Part  II 
SF-424 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible 
program  office  requests  more 
information  at  a  later  date.  All  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1. — Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2. — Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  Stat. IS  or  approval  If  the  clearance  is 


not  available  g:ve  the  approximate  date 
that  it  will  be  obtained 

Item  3. — Attach  the  clearinghouse 
comments  for  the  application  in 
accordance  wit  the  instructions 
contained  in  regulations  or  procedures 
established  under  Executive  Order 
12372, 

Item  4. — Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received. 
state  approxirriateiy  when  it  will  be 
obtained. 

Item,  5. — Shew  whether  the  approved 
comprehensive  plan  is  Slate,  local  or 
regional;  or.  if  none  of  these,  explain  the 
scope  of  the  plan  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  a\  ailabie.  explain  why. 

Item  6. — Show  the  population  residing 
or  w  orking  on  the  Federal  installation 
who  will  benefit  from  this  project. 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations",) 

Item  7. — Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  8. — Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  enMronmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

Item  9 — State  the  number  of 
individuals,  families,  businesess.  or  farm 
this  project  will  displace,  if  any. 

Item  10. — Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  anticipated  ass:stance  from  another 
funding  source. 

Item  10  will  generally  be  answered  in 
the  affirmative,  particularly  for 
community  economic  development 
applications.  Whenever  it  is  answered 
in  the  affirmative  (i.e.  whenever  items 
12c.  12d,  or  12e  of  Part  I  have  non-zero 
entries).  Part  II  must  be  accompanied  by 
additional  documentation  which 
identifies  the  source  of  all  of  the  State, 
local  and  other  funds  listed  in  item  12  of 
Part  I  of  the  SF  424  This  documentation 
must  include  assurances  of  the 
availability  of  these  funds  Funds 
previously  awarded  for  this  project  but 
yet  to  be  expended  must  be  evidenced 
by  copies  of  applicants  to  and  award 
documents  or  letters  of  commitment 
from,  the  expected  source  of  these 
funds.  OCS  reserves  the  right  to  contact 
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these  sources  re^urdin);  anticipated 
funding  or  previous  assisldnce. 

3.  Instructions  for  completion  of  Part  111 
of  SF-^24 

This  fomi  is  designed  so  that 
application  can  be  made  fur  funds  to 
support  one  or  more  functions  or 
.ictivities. 

OCS  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under  Section 
A  find  Columns  1-4  under  Section  B) 

Note. — In  coniplelmx  these  secUoiig  the 
Federal"  fund  buil)jKt  tTitries  will  riilati;  to 
the  rt>iii;cstt"l  OCS  ilisrjetionary  funds  only, 
.111(1  "Nun  Fpilrral"  will  include  mohilircd 
funds  from  nil  othrr  sources — applirant. 
Slate,  locrtl  and  other  Kederal  funds  other 
than  r«(|iiest»;d  OCS  discrt-lionary  fundioR 
should  be  included  in  "Non  h'Bderal"  Kntnt-s 

Whenever  budget  dat.i — diviiled  by 
Grant  Program,  Function  or  Activity  — 
are  called  for.  as  in  Sections  A.  B.  nnd  C, 
the  following  four  elements  an-  to  he 
used. 


cwmsni 


Umm.  Sactton  iixl 


A.HTwi«tTat7ve  Costs  tjt  tha  Appo-  .  A(t|,  9<1i.  C(8| 

Anfxxmcumenl,  Pari  Kl    B  1  ' 

t.anntu»oy«    <<ws    at     sp»  il«.     A<2),  B»?)  (A'>) 

oro(«c1    Of    bu(iin**«fl    lo    be    fr   I 

nancwj  by  ftw  a(]pic«n(  j 

■Worlung   C^apMI   loi   »»   ipeufic     M31  8(3).  QIOI. 

piOfhrf    to    t»    inancrtd    by    t^e  ' 

appAcant  ' 

'CosI  o(  ^»m)  AMtiti  o(  Ihtt  up*    I  A<4|   B{A\.  C<11). 

citK   proteci   lo   be   ftrancod   by 

ibe  appi*'  ani 


•  Use    nvxui    cal«gofie«    o«>ly    •Time    appdtaWe— 1>  g     m 
Kxna  acononiK  davatoCMnani  ap(>*c^aac«   Fw  ottw   appi^ 

cants,   er'itti  ait  oihm   rx.)n  aontuiislratv*  ^usls  in   b^tlxjn  B 
Ccrtu"'n  ? 

Note. — Tlie  budget  forms  in  P.irl  HI  of  SF 
4J4  drc  only  lo  be  used  to  prcsunt  tyrant 
Hdmsnistrative  costs  and  tiiiijor  tmdget 
CHtfj^ones   FinantMsl  dais  that  is  Reneniled  as 
part  of  a  proiei :t  Business  Plan  or  other 
iniemdl  proiect  cost  data  must  be  »eparnle 
Mild  shiuilil  iippcir  as  part  id  the  prtj(ecl 
Husuiess  I'lun  or  other  project 
implemenl.itioii  data. 

Sections  A  and  D  of  Part  III  must 
contain  entries  for  both  Federal  (OCSI 
and  non  Federal  (mobilized)  funds 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only  Stn  tion  C  contains 
entries  for  non-Federal  (mobilized) 
funds  only.  Clearly  identified 
continuation  sheets  in  SF-424,  Pari  111 
format  should  be  used  as  necessary 

Section  A — Budget  Sumnwry — Lines 

Col.  (a):  Enter  on  Line  1  under  Column 
(a)  "Administrative,  applicant";  enter  on 
Line  2  under  Column  (a) 
'■/Xdministrative,  project:"  enter  on  Line 
3  under  Column  (.)}  "Working  Capital"; 


enter  on  Line  4  under  Column  (a)  "Fixed 
Assets". 

Col.  (bf:  Enter  on  Line  1  under  Column 
(b)  the  Program  Announcement  Number 
OCS-87-1-DP.  Enter  on  Line  2  under 
Column  (b)  the  appropriate  Catalog  of 
Federal  Domestic  Assistance  Number 
(13.665)  for  all  applications  under 
Announcement  No.  OCS-87-1-DP 

Col  (rhlKl-  F'^r  "p^  applications. 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  Columns  (e).  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  budget 
penod. 

Line  5 — Filter  the  totals  for  all 
columns  completed,  (c)  through  (g) 

Section  B — Budget  Categories — 

Columns  1^.  In  OCS  applications,  it 
IS  only  necessary  to  complete  Columns  1 
and  5. 

In  the  Column  headings  (1)  through  (4) 
enter  the  same  title  of  the  application 
programs  and/or  program  accounts 
shown  on  Line  1,  Column  (a),  Section  A. 
above.  For  the  grant  program  or  activity 
(program  account)  entered  in  Columns  1, 
enter  the  total  requirements  for  OCS 
Federal  funds  by  the  Object  Class 
Categories  of  this  section. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Sub  part  Q  of  45  CFTt  Part  74. 

Personnel-line  6a.  Enter  the  total  costs 
of  salaries  and  wages  of  applicant/ 
grantee  staff  only.  Do  not  include  costs 
of  consultants  or  personnel  costs  of 
delegate  agencies  or  of  specific 
project(8)  or  businesses  to  be  financed 
by  the  applicant.  (See  Section  F  for 
additional  requirements). 

Fringe  benefits-Ime  (ib.  Enter  the  total 
costs  of  fringe  beneTits  unless  treated  as 
part  of  an  approved  indirect  costs  rale 
which  is  entered  on  Line  6.)  Provide  a 
bre<ikdown  of  amounts  and  percentages 
that  comprise  fringe  benefit  c:o3ts. 

Travf!  law  6c.  Enter  total  costs  of  out- 
of  town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportation.  Provide  justification  for 
requested  travel  costs.  (See  Line  6h  and 
section  F,  Une  21,  for  additional 
instructions). 

Equipnwnt-hne  6d.  Enter  the  total 
i:osl8  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property" 
nnians  tangible  personal  property 
having  a  useful  life  of  tnore  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 
own  definition  of  non-expendable 
personal  property,  provided  that  such  a 
definition  would  at  least  include  all 
tangible  personal  property  as  defined  in 


the  preceding  sentence.  (See  section  F, 
Line  21  for  additional  requirements) 

Siipplieslme  6e.  Enter  the  total  costs 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line  6d. 

Coiitractuai-line  Of.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and.  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  project(8)  or 
businesses  to  be  financed  by  the 
applicant.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  service 
contractors  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the  contract 
and  the  estimated  dollar  amount  of  the 
award.  If  the  Name  of  Contractor,  Scop>e 
of  Work.  Estimated  Total  are  not 
available  or  have  not  been  negotiated. 
include  in  Une  h.  "Other". 

Note. — Whenever  the  applicant/grantee 
intends  to  delegate  part  or  all  of  the  prtjgram 
to  another  agency,  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  111. 
Budjjet  Section,  completed  for  each  delt;>iate 
agency  by  agenc  y  title,  along  with  the 
required  supporting  information  referent. ed  in 
the  applirsble  in»tnirtir>ns.  The  total  costs  of 
all  such  agencies  will  b*"  part  of  the  HmounI 
siiown  on  Line  6(f)  Provide  back-up 
dot  umenlation  identifying  name  of 
(Contractor,  purpose  of  contract  and  ma  tor 
(.list  elements. 

Construction-line  8g.  Enter  the  costs 
of  renovation  or  repair.  Provide 
narrative  justification  and  break-down 
of  ( osts. 

Other-Imp  tih.  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  dos  not  require  per  diem  is 
conHidered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  losls 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs 

Total  direct  rhangps-line  fii.  Show  the 
total  of  Lines  6(a)  through  6(h). 

Indirect  charges-line  6j.  Enter  the  total 
amount  of  indirect  costs.  If  no  indirect 
costs,  under  a  currently  approved 
agreement,  are  requesleti  enter  "none" 
This  line  should  be  used  only  when  the 
applicant  (except  local  governments) 


currently  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services  or  other  Federal 
agencies.  Please  enclose  a  copy  of 
current  rate.  Local  governments  shall 
enter  the  amount  of  the  indirect  costs 
determined  in  accordance  with  the 
Federal  agency's  requirements.  It  should 
be  noted  that  when  an  indirect  cost  rate 
is  requested,  those  costs  included  in  the 
indirect  cost  pool  should  not  be  also 
charged  as  direct  costs  to  the  grant. 

Total-line  6k.  Enter  the  total  amounts 
of  Lines  6(i)  and  6(j).  For  all  new 
applications  the  total  amount  shown  in 
Column  (5).  Line  6(k).  should  be  the 
same  ,is  the  amount  shown  in  section  A. 
Column  (e).  Line  5. 

Program  income-line  7.  Elnter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  that  generated  from 
matching  funds.  Do  not  add  or  subtract 
this  amount  from  the  budget  total.  Show 
the  nature  and  source  of  income  in  the 
program  narrative  statement  in  Part  IV 
of  the  SF-424. 

Section  C — Nnn-Federal  Resources — 
Line  8-11 

Enter  amounts  of  "non-Federal" 
resources  that  will  be  used  to  support 
the  project  if  required  by  the  Priority 
Area.  Provide  a  brief  explanation,  on  a 
separate  sheet,  showing  the  type  of 
contribution,  and  whether  it  is  in  cash  or 
in-kind.  If  inkind  is  allowable  and 
included,  show  the  basis  for 
computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  which  their  services  are 
valued; 

(2)  Valuation  of  donated  space  to  be 
u.sed  in  the  project,  including  the  number 
of  stjuare  feet  and  the  annual  rental 
value  assigned  per  square  foot. 

(3)  Determination  of  use  allowance  for 
grantee-owned  space;  (Include 
statement  whether  space  was  purchased 
or  constructed,  totally  or  in  part,  with 
Federal  funds  for  items  (2)  and  (3)); 

(4)  Type  and  value  of  other  in-kind 
contributions  expected. 

Note.  Speculative  match,  or  match  based 
on  independent  contingencies  (such  as 
receipt  of  another  grant)  will  not  be  counted 
toward  the  matching  requirement. 

Column  (al  Enter  the  program  title  or 
activities  (program  accounts). 

Column  (bl  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant. 

Column  (c).  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 


be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d).  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e).  Enter  the  total  of  Columns 
(b),  (c).  and  (d). 

Line  12 — Enter  toal  of  each  Columns 
(b)  through  (e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5.  Column  (f).  Section  A. 

Section  D — Forces  ted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  15. — Enter  the  totals  of  amounts 
on  Line  13  and  14. 

Section  E — Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of 
Projpct(s) — 

No  entries  are  required  for  OCS 
grants. 

Section  F — Other  Budget  Information 

Line  21 — Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  he 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 
identification  and  justification  shall 
include,  but  not  be  limited  to.  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative: 

B.  Any  foreign  travel; 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d.  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative; 

D.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

E.  Other:  group  into  major  categories. 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22— Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
rate  (provisional,  predetermined,  final  or 


fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied  and 
the  total  indirect  expense.  Also,  enter 
the  date  the  rate  was  approved,  where 
applicable.  Attach  a  cop\'  of  rate 
agreement. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  any  SF-424.  Part  III  entries. 

4  Instructions  for  Completion  of  Part  IV 
of  SF-^24 

The  program  narrative  (Part  IV)  for  all 
applications  must  follow  a  prescribed 
outline  reflecive  of  the  Program 
Announcement  Table  of  Contents. 

Specific  Program  Guidance  found  in 
the  Federal  Register  Program 
Announcement  No.  OCS-87-1-DP  for 
each  priority  area  pro\ides  more 
detailed  instructions  for  Part  IV  This 
announcement  also  includes 
requirements  regarding  format  and 
content  to  be  included  in  preparation  of 
applications  and  criteria  to  be  used  for 
screening  and  evaluation  m  all  priority 
areas. 

Applications  under  Priority  Area  1.1, 
Urban  and  Rural  Community  Economic 
Development  (Operational  Grants),  must 
also  follow  the  special  instructions 
below: 

Each  application  submitted  under  this 
program  priority  area  must  include  a 
valid  and  complete  business  plan  as 
part  of  Its  project  work  plan  as  required 
in  Part  IV  of  the  SF-424. 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project. 
Therefore,  the  Business  Plan  must  be 
well  prepared  and  address  all  the  major 
issues  noted  herein. 

It  should  contain  a  full  and  accurate 
description  of  the  proposed  use  of  the 
requested  financial  assistance,  whether 
it  IS  for  a  business  investment  or  a 
physical  or  commercial  development 
project.  The  program  narrative  must 
show  how  increased  employment, 
income  and  ownership  opportunities 
will  be  provided  for  target  area  low- 
income  residents  by  the  proposed 
project.  The  applicant  must  also  clearly 
document  an  ability  to  strengthen 
linkages  with  and  mobilization  of  other 
private  and  public  resources.  Wherever 
applicable,  assurances  of  participation 
of  the  private  and/or  public  sector  in  the 
proposed  project  must  be  fully 
documented. 

It  must  demonstrate  to  OCS  that  there 
IS  a  reasonable  assurance  that  the 
amount  of  the  requested  OCS  funds, 
together  with  other  funds  available,  is 
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adequate  for  the  completion  of  the 
project  or  achievement  of  the  purposes 
for  which  an  allocation  of  OCS  funds  ib 
rt-'quested. 

The  following  guidelines  show  the 
necessary  sections  of  a  Business  Plan, 
and  whiit  should  he  included  m  each 
sf'cliun. 

I  'se  of  these  guidelines  should  result 
III  a  complete  and  professional  Business 
I'lan  which  makes  an  orderly 
presentation  of  the  facts  necessary  to  be 
ludjjed  r(!sponsive  to  the  program 
announcement. 

Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rij^id 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

Sununory  Fliisinc.'is  Plan:  A  1-2  page 
summary  of  the  Business  flan  should  be 
a  lirief  and  accurate  presentation  of  the 
highlights  of  the  project  and  its 
opportunities  and  should  include  the 
following- 

Thf  Pn>/t'(t:  Indicate  when  the 
company  was  founded,  what  is  special 
or  unique  about  it  and  what  it  intends  to 
accomplish  in  this  project  for  which 
funds  are  being  requested.  Also  indicate 
what  in  the  background  of  the 
management  lesm  makes  its  members 
particularly  qualified  (eg.  unitjiie  know- 
how)  to  pursue  the  business  opportunity 

Market  Opportunity:  Identify  and 
briefly  explain  the  market  opportunity 
This  explanation  should  include 
information  on  the  size  and  growth  rate 
of  the  market  for  the  business'  product 
or  service,  and  a  statement  indicating 
the  percentage  of  that  market  that  will 
be  captured.  A  brief  statement  about 
industrywide  trends  is  also  useful  and 
any  indication  of  plans  for  the 
expansion  of  the  initial  product  line 
should  be  included. 

Financial  Data:  State  sales  and  profit 
goals  for  the  three  years  following  an 
OCS  award.  State  clearly  the  size  of  the 
OCS  grant  request  for  investment 
purposes  and  all  other  funds  already 
obtained  or  committed. 

The  format  for  the  complete  Business 
Plan  IS  as  follows: 

1.  The  Business  and  its  industry:  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

A.  The  Busmeaa:  (legal  entity,  general 
business  category): 

B.  Dencription  and  Discussion  of 
Industry:  ((Current  status  and  prospects 
for  the  industry); 

2.  Products  am/  Services:  This  section 
deals  with  the  following: 

A.  Dt'scription:  Describe  in  detail  the 
products  or  services  to  be  sold. 


B.  Proprietary  Position:  Describe 
proprietary  features  if  any  of  product 
(patents,  trade  secrets). 

C.  Potential:  Features  of  the  product 
or  service  that  may  give  it  an  advantage 
over  the  competition. 

3,  Market  Research  and  Evaluation: 
(The  purpose  of  this  secbon  is  to  present 
sufficient  informabon  to  show  that  the 
product  or  service  has  a  substantial 
market  and  can  achieve  sales  in  the  face 
of  competition.) 

A.  Customers:  Who  are  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment? 

B.  Market  Size  and  Trends:  Whs'  is 
the  size  of  the  current  total  market  ior 
the  product  or  service  offered? 

C.  Conipftition:  An  assessment  of  the 
strengths  and  weaknesses  of 
competitive  products  and  services. 

U.  Estimated  Market  Share  and  Sales: 
What  it  is  about  your  product  or 
services  that  will  make  it  saleable  in  the 
face  of  current  and  potential 
competition. 

4,  Marketing  Plan.  The  marketing  plan 
should  detail  the  product,  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  if  will 
be  done  and  who  will  do  it.  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy.  Packaging, 
Service  and  Warranty,  Pricing. 
Distribution  and  Promotion. 

5,  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
proposed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market,  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  Items  such  as  Development  Status 
and  Tasks.  Difficulties  and  Risks, 
iVoduct  Improvement  and  New 
Products,  and  Costs. 

6,  Manufacturing  and  Operations 
Plan:  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7,  Management  Team:  (The 
management  team  is  the  key  m  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  akiUs  and 
experience  in  doing  what  is  proposed.) 
This  section  must  include  a  description 
of:  The  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  orRanizafional 
structure,  Board  of  Directors; 


management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 
Prepare,  as  part  of  this  section,  a  month- 
by-month  schedule  that  shows  the 
timing  of  such  activities  as  product 
development,  market  planning,  sales 
programs,  production  and  operations 
Sufficient  detail  should  be  included  to 
show  the  timing  of  the  primary  tasks 
required  to  accomplish  an  activity 

9.  Critical  Risks  and  Assumptions: 
The  development  of  a  business  has  risks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  them.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  develop  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  assumptions  relating  to  the 
industry,  the  venture,  its  personnel,  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture. 

10.  Community  Benefits:  The  proposed 
project  must  contribute  to  economic, 
community  and  human  development 
within  the  project's  target  area.  A 
section  that  describes  and  discusses  the 
potential  economic  and  non-economic 
benefits  to  low-income  members  of  the 
community  must  be  included. 

Among  the  benefits  that  merit 
discussion  are: 

Ec(Woniic 

— Number  of  permanent  jobs  generated 
or  maintained  in  each  of  the  first  three 
years  of  the  project, 

— Number  and  type  of  new  permanent 
employment  opportunities  for 
previously  unemployed  or  under- 
employed individuals; 

— Number  of  skilled  jobs  and  the 
number  of  other  higher  paying 
permanent  jobs; 

— Number  of  these  jobs  that  are  filled  by 
poverty  level  project  area  residents; 

— Ownership  opportunities  created  for 
poverty  level  project  area  residents; 

— Purchase  of  goods  and  services  from 
local  suppliers; 

— Increases  in  personal,  property  and/or 
business  taxes  paid 

Human  Development 

— New  technical  skills  development  and 
associated  career  opportunities  for 
community  residents; 

— Management  development  and 
training. 


4106 


Federal  Register  /  Vol.  52,  No.  26  /  Momiay,  February  9.  1987  /  Notices 


Kes^sler  /  Vol.  52.  No.  26  /  Moodcy.  February  9.  191^  /  Notices 


4105 


Community  Development 

— Development  of  community's  physical 

assets; 
— Provision  of  needed,  but  currently 

unsupplied.  services  or  products  to 

community; 
— Improvement  in  the  living 

environment 

11.  The  Financial  Plan:  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Finn-icial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  grant  year  and  for  each  of  the  next 
two  years  following  an  OCS  grant 
period: 

a.  Profit  and  Loss  F'orecasls — 
Quarterly  for  each  year; 

b.  Cash  Flow  Projections — Quarterly 
for  each  year 

c.  Pro  Forma  Balance  Sheets — 
Quarterly  for  each  yean 

d.  Initial  Sources  of  Capital  Funds; 
and 

e.  Any  Future  Capital  Requirements 
and  Sources. 

(The  Catalog  of  Federal  DomestK;  .'\.ssi8tance 
Number  for  this  Offiue  of  Commu-nty 
Services  BK)ck  Gran!  Disr:retionarv  Pragram 
IS  13.665.) 

DHted:  February  4.  1987. 
David  [.  Kirker, 
nirt\  :ur.  Office  of  Community  Senices. 

.^ppendice8 

A — Annual  Revision  uf  Paverty  Income 

Guidelines  (Kehraary  11.  1986) 
b — SF-4.;4.  Federal  Assistance 
C — Assura.^ce9 

Poverty  Income  Guidelines;  Annual 
Revision 

AGENCY:  Department  of  Health  and 
Human  Services. 
action:  Notice. 

summary:  This  notice  provides  a 
revision  of  the  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index. 
DATE:  Effective  upon  publication. 
ADDRESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  Washington,  DC  202C1. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  the  poverty 
guidelines  in  general,  contact  Joan 
Turek-Brezina  (telephone:  (202)  245- 
fil41). 

Questions  about  applying  these 
guidelines  to  a  particular  program 
should  be  referred  to  the  Federal  office 
which  is  responsible  for  the  prcj^am. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program, 


contact  the  Office  of  the  Director, 
Division  of  Facilities  Comi^iance 
(telephone:  (301)  443-6512). 

This  notice  provides  the  1986  revision 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  As  required  by 
the  statute,  this  revision  reflects  changes 
in  the  Consumer  Price  Index:  n  was 
accomplished  using  the  same 
methodology  used  in  previous  years. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  The 
guidelines  are  a  simplified  \  ers:i'n  of  the 
poverty  thresholds  used  by  the  Bureau 
of  the  Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  pcveny  income 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  (formeriy 
by  the  Com-munity  Services 
Administration)  are  used  for 
administrative  purposes — for  i.astance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 
as.sistance  or  services  under  a  particular 
Federal  progiam.  The  poverty 
thresholds  are  used  primarily  for 
statistical  purposes. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  giiidelines  as  only  one  of 
several  eligibility  criteria,  or  uses  a 
modification  of  the  guidelines  (for 
example,  130  percent  or  185  percent  of 
'he  gu:dp*ines)  Some  other  programs, 
while  not  using  the  guidelines  as  a 
criterion  of  individual  eligibiliiy,  use 
them  for  the  purpose  of  targeting 
assistance  or  services.  In  some  cases, 
these  poverty  income  guidelines  may  not 
become  effective  for  a  particular 
program  until  a  regulation  or  notice 
specifically  applying  to  the  program  in 
question  has  been  issued. 

The  poverty  guidelines  g:ven  below 
are  applicable  to  both  farm  and  nonfarm 
families 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  U  S 
Bureau  of  ti-e  Census  Current 
Population  Reports,  Series  P--60,  .No.  147 
and  earlier  reports  in  the  sa.iie  series) 
are  made  available  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
definitions. 

(a)  Family 

A  family  is  a  group  of  two  or  more 
persons  related  by  birth,  marriage,  or 
adoption  who  reside  together,  all  such 
related  persons  are  considered  as 
members  of  one  family.  (If  a  household 
includes  more  than  one  family  and/or 
more  than  one  unrelated  individual,  the 


poverty  guidelines  are  applied 
separately  to  each  family  and/or 
unrelated  individual,  and  not.  to  the 
hnust-hoid  as  a  whole  \ 

(b)  Family  unit  of  size  one 

In  conjunction  with  the  poverty 
income  guidelines,  a  family  unit  of  size 
one  is  an  unrelated  ind;vidual  las 
defined  by  the  Census  Bureaul — That  is, 
a  person  15  years  old  or  over  (other  than 
an  inmate  of  an  institution)  who  is  not 
living  with  any  relatives.  .An  unrelated 
individual  may  be  the  sole  occupant  of  a 
housing  unit,  or  may  be  residing  in  a 
housmg  ur.'.*.  (or  in  group  quarters  such 
as  a  rooming  house)  in  which  one  or 
more  persons  also  reside  who  are  not 
related  to  the  individual  in  question  by 
birth,  mamage.  or  adoption.  (E.vamples 
of  unrelated  indiMOuals  residing  with 
others  include  a  lodger,  a  fosier  child,  a 
ward,  or  an  employee.) 

(c)  Income 

Refers  to  total  annual  cash  receipts 
'oefore  taxes  from  all  sources.  (Income 
data  for  a  part  of  a  year  may  be 
annualized  m  order  to  determine 
eligibility — for  instance,  by  multiplying 
by  four  the  amount  of  income  received 
during  the  most  recent  three  months.) 
Income  includes  money  wages  and 
salaries  before  any  deductions,  but  does 
not  include  food  or  rent  received  in  lieu 
of  wages.  Income  also  includes  net 
receipts  from  nonfarm  or  farm  self- 
employment  (receipts  from  a  person's 
own  business  or  from  an  owned  or 
rented  farm  after  deductions  for 
business  or  farm  expenses).  Income 
includes  regular  payments  from  social 
security,  railroad  retirement, 
ur.em.ployment  com.pensation,  workers' 
compensation,  strike  benefits  from 
union  funds,  veterans'  benefits,  public 
assistance  (including  Aid  to  Families 
with  Dependent  Children.  Supplemental 
Security  Income,  and  General 
Assistance  money  payments],  t-'aining 
stipends,  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support,  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  private  pensions, 
government  employee  pensions,  and 
regular  insurance  or  annuity  payments; 
and  inco.Tie  from  dividends,  interest, 
rents,  royalties,  or  periodic  receipts  from 
estates  or  trusts.  For  eligibility  purposes, 
income  does  not  include  the  following 
money  receipts:  capital  gains:  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  the  sale  of  property,  a  house,  or  a 
car.  tav  refunds,  gifts,  lump-sum 
inheritances,  one-lime  insurance 
payments,  or  compensation  for  injury. 
Also  excluded  are  nrmcash  benefits. 
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such  ,is  the  pmplovrr  priid  or  union  p.nd 
portion  of  h<Mlih  iiiMir.tin  e  or  other 
caipioyi  f  f!iM>;c  ht  nrfits,  food  or  rent 
ri'(  civf'ij  in  ii'i!  i.f  WH^fs,  the  value  of 
food  ,)nd  fiii'i  prodiii  I'd  .Hid  (  onsiinii  d 
on  farrris,  Ihi'  iirpu'ed  v. due  of  ri'ii!  frotr 
owni-r  oi  (  upcd  nonf.irni  or  i,i;  tii 
housipj^    .i;u!  s:ii  hi  Kcdrriil  none  -ish 
tii'nrfit  proyr.inis  iis  Mfdi(  ,irtv 
M;'di(  iod    Food  St, mips,  S(  hooi  Inm  hi^s 
and  hoiis;i;i;  HSM^Iamc 

1986    PdVf^IV     |N(.  (,,Mf     GuiiiHiNih    tui-.    AtL 

States  (ExctfT  Alaska  and  haia/a.'i|  ano 
THE  OSTMicr  Of  CXhuv.bia 


8b«  o«  twnty  urM 

Poverty 

1 ._ _;.„j 

%t>  3t>0 

2 _ „. „ 

3...    ...„      _.. 

4... _ „ _      _      ... 

7. .''40 
9120 
1 1  000 
l2.BaO 

1986  Poverty  Income  Goidhines  for  all 
States  (Except  Alaska  and  Hawaii)  a>jd 
THE  District  Of  CoiUVBiA  — Continued 


For  family  units  with  more  thnn  fl  members 
Hitit  $Z.3r>f)  for  eai.h  Hiiditional  member 

Poverty  ir^OME  Guidelines  for  Hawaii 


S;/w    ■>'  'a/riKv  -J"*^ 


fl  


Poverrv 

14  ?60 
16  640 

18  "iPC 


K'J!    f,    '!1lU    UM'S    VmU;    mil 

,ii!i!  j!  JUMI  f,ir  .■,!.  h  .niiiiliii 


th.iii  H  iierii^i"-. 
i!  nuiiib<  t 


POvfMTY  i>,(i.iMi  GuiDEUNF  S  fCiR  Alaska 


Su«  01  t»m*y  uoK 

QuKJsune 

$6  170 

J    ,,., _..._ 

8  130 

3  , 

4      

10  490 

5 

8     .._ __      .     .            „.      .. 

14  810 
16  970 

8    _ ._ 

19,130 
21,290 

K,.-c 


P,^>v«>rt> 


1  ... 

U*.  'Z<: 

2  

S  ■  "jC 

3  

1  1    4IX) 

4      ..... 

U  /SO 

6 

16  100 

6..:_.. 
7 

8  



18  450 

^•i  'V 

' " ~" 

For  fan'iK  unit?  with  more  than  H  members, 
Hil-J  $2.1rt(l  for  eHi  h  Biiditiona!  mi  miser 

I),|ie(i    Febr<,.T\    .'>    !•'!«> 
Otis,  R.  Bowen, 
16  100      Secretary  of  Health  and  Human  Services. 

\\H  Do,     K-    2'n^  K;le.l  2    10  Wt    H  45  ami 
BILLING  CODE   4ISO-(>4   M 


/iirtfl 
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FEDERAL  ASSISTANCE 


1     TYPE 

'-*  n     NOTICE  OF  INTENT  (OPTIONAL) 

SUBMISSION  i—i 

iMart  a^  l—i     PWEAPPLlCATION 

D     APPLICATION 


2    APPLI- 
CANTS 
APPLI 
CATION 
IDENTI- 
FIER 


«  NUMBER 


QMS  Approval  No   03«8-OOOfe 


b  DATE 


Year     mon:tf     da 


1» 


3    STATE 
APPLI 
CATION 
IDENTl 
1         FIER 
\OTt   TO  Bt 
ASSIGNED 
,    B\   STATE 


•    NUMBER 


b    DATE 
ASSIGNED 


Year     moniM     day 


Blaik 


4    LEGAL  APPLICANT /REQPlENT 
a  Applicani  Nam* 

b  Or;>anizttKXi  urvt 

I 

ic   Str««t/PO  Bo« 

d  City 

I    SUM 

h  Coouci  Parson  '\'amt 
4  Teltphont  Nu 


5    EMPLOYER  IDENTIFICATION  NUMBER  (EIN) 


r- 


•  Coun1> 
B   ZIP  Co<Ja 


*     7    TITLE  OF  APPLICANT  s  PROJECT  (Us«  »«ct>on  IV  ot  ttx  form  10  provKja  •  »umm»ry  a«»cnption  Ot  ITi« 
n  ;       projact ) 


9   ARE>  Of  PflOJECT  IMPACT  (Samn  of  atin.  ctrnmia.  siata.  eu  , 


13 


PROPOSED  FUNDING 


10  ESTIMATED  NUMBER 
OF  PERSONS  BENEFITING 


13 


CONGRESSIONAL  DISTRICTS  OF 


6 

pna 

GFIAM 
ibrom  ChDAl 


a   NUMBER 


MULTIPLE  D 


b   TITLE 


8    TYPE  OF  AF>PLlCANT/RECIPtENT 


D--  ■  .CA^^h 


(SfKtfff 


t  >rlf'  UPC  ,,"1^   '   if!trf 


D 


n    TYPE  OF  ASStSTAh»CE 


t  'ir-  .Aj-'fry- 


14    TYPE  Of  APPLICATION 


la  FEDERAL 


00 


a    APPLICANT 


lb  APPLICANT 
ic   STATE 


Id  LOCAL 


_9° 

00 


00 


15    PROJECT  START 
DATE 


Year     m%o*iih      da* 


a  OTHER 


.00 


ia 


b    PROJECT 


16    PROJECT 
DURATION 


Months 


!i Tom  \t 

19    FEDERAL  AGENCY  TO  RECEIVE  REQUEST 
a    ORGANrZATIONAL  UNIT  (IF  APPROPRlATt, 


IB    DATE  OUi  TO 
QQ  I         FEDERAL  AGENCY 


19 


Year    month     day 


t  'If  .^r''f'Wr  trilf* 


D 


17     TVPt  O   CHANGt     /-o,   '«,   IV  i4tl 


■  :>nmor 


|b   ADMINISTRATIVE  CONTACT  (IF  KNOA'N) 

A — 


]2C  EX!S'"ING  FFOERAl  GRANT 


c  ADDRESS 


2'    REMARKS  ADDED 


a 


No 


TT^-^,,^^iif^r,^V,X»rt«J^"lH^  bS»l,T.~^^ES"n<lS  NOTCE  OF  INTENT ,'PREAPPLICATION/APPLICATION  WAS  MAOt" AVAILABLE  TO  THE  STATE 

^^  THE  i  dau  »i  th-  praappieal»n/appl«adon!       EXECUTIVE  ORDER  12372  PROCESS  FOR  REYIE^V  ON 


5 


AF>F>LCANT       ara  trua  and  corracl  tha  docuriani  ha*|       DATE 

CERTIFIES      I  "••''  <^  autfyyuad  by  tha  gownngi 

TH*T».  boty  o<  ma  appleani  and  ma  applK»nt;  |_, 

I  •illcomply«»rthmaanach«Sa»auranc«ii  b  NO,  PROGRAM  IS  NOT  COVERED  Bv  E  O  12372  U 
!  il  ma  aaaia«»ica  »  approved  i       OR  PROGRAM  HAS  NOT  BEEN  SELECTED  Bv  STATE  FOR  REVIEW    U 


J I  23  :a    TYPED  NAME  AND  TITLE 

^J  CERTIFYING 
REPRE 

SCNTATIVE 


b    S'GNA'^URE 


24    APPLCA 
TION 
RECEIVED     19 


Yra^     montk     dat 


26    FEDERAL  APPLICATION  IDENTIFICATION  NuMBEf^;  26    FEDERAL  GRANT  IDENTIFICATION 


r 


27    ACTION  TAKEN 

CJ  t  AWARDED 
D  b  REJECTED 
Q  c    RETURNED  FOR 

AMENDMENT 
D  d   RETURNED  FOR 

EO   12372  SUBMISSION 

BY  AF>F>LICANT  TO 

STATE 
D  a    DEFERRED 
a  I     WITHDRAWN 


28 


a    FEDERAL 


b    APPLICANT 


c    STATE 


0    LOCAL 


a    OTHER 

I 


TOTAL 


FUNDING 
t 


29    ACTION  DATE" 


18 


3C  Irj'    mon!^      dju 

STAH'iNG 

DA^E  19 


00!  31    CONTACT  FOR  ADDiTiONAi  INF ORMA 

TlON  ' \ome  and  lelephonf  nLmber. 
00 


00 


00 


00 


32 

ENDING 

DATE  19 


ttar  momlh     datr 


33    REMARKS  ADDED 


Dy.     D 


No 


NSN  7MO-OI-00»-«162 
PBEVKXI8  ECXTXX 
IS  NOT  USABLE 


424-103 


S'ANDARC  FORM  424  PAGE  1  (Re^    4  M 
f^rvyh^d  ft.  0«S  (  ■fitla-  4-102 


VaAara\  13an\t^tor   I  Vnl     "^7    Mn    9R   /  Mnnrt;^v    Fphninrv  Q    19fi7   /  Nntirps 


d1ftQ 
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PART  II 
PROJECT  APPROVAL  INFORMATION 


JMB  MU    0  348  OX* 


Hem  1 

Does  Ihit  assistance  request  require 

State    local  regional,  or  otner  priority  rating^ 


Mame  o'  Govef"ing  9oc!y 
Priority  Rating 


Yes 


No 


Hem  2 

Does  this  assistance  request  require  State  or  locai 

advisory   educational  or  health  clearances'" 


Name  Ot  Agency  Or 

Board 


Yes Nc       lAttacn  Documenianon) 


Item  3 

Does  this  assistance  request  require  Siaie   locai 

regional  or  other  planning  approval'^ 

, Yes 


Name  ot  Approving  Agency 
Date 


No 


Item  4 

Is  the  proposed  proieci  covered  by  an  approved  ccmpr©  ChecK  one    Slate  i_J 

hensive  plan''  Local  Lj 

Regional        ■ I 

Ves No      Location  o<  Pian  


Item  5 

Will  the  assistance  requested  se^ve  a  Federal 

installation''  _ 


Name  o*  Federal  mstaiiauon 


Yes  No       Federal  Population  oenetiting  trom  Proiec! 


Item  6 

Will  the  assistance  requested  be  on  Federal  iand  or  Name  of  Federal  nsialiatior^ 

installation''  Location  o!  Fecp-ai  Land  — 

Yes No  Percent  ot  P'Oifrt  


Item  7 

Will  the  assistance  requested  have  an  impact  or  effect  See  mstruct.o"-  'o'  additional  intorn-at.on  ic  ce 

on  the  envirorwTtent  provided 

_Yes No 


Item  8 

Will  the  assistance  requested  cause  the  displacement 

of  indrviduals.  families   businesses,  or  farms'' 


Yes 


Number  ot 

Individuals   

Families       

Businesses 

No  Farms  


Item  9 

Is  there  other  related  assistance  on  ih.s  proiect  previous  See  instructions  'or  additional  information  to  t>e 

p*rv]ing,  or  anticipated  provided 

Yea No 


il 


\    i 


w 
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PART  III  -  BUDGET  INFORMATION 


Grant  Program, 
Function 
(X  Acttvtty 

.^^.^^1 


F«d«r8l 
Catalog  ^4o 

(bL 


SECTIOM  A  •  BUDGET  SUMMARY 
E»t<fnf<l  Unob<i9«ted  Funda      j 


New  or  R«via«(]  Budget 


Federal 


r. 


^4orvFed•raJ 


FedefBl 


5    TOTALS 


NofvFederaJ 

.. L^l 


Total  j 

..„M I 


6    Object  Class  Categooes 


SECTION  B  -  BUtXiET  CATEGORIES 

-  Grant  Program,  FunctKXt  or  Activrfy 


a    Personnel 


b    Fnnge  Ber>eMs 
c     Travel 


A2L 


is 


d  Equipment 

e  Suppltes 

(  Contractual 

g  CortstructKXi 

h  Other 


I 



r- 

- 


I     Total  Direct  CKargea 


I     IruJirect  Charges 


k     TOTALS 


7    Program  Incocne 


V 


Total 
IS) 
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ow«  itc  oxfroooe 

I.,.. 

SECTION  C  -  NON-FEDERAL  RESOURCES 

1 

(a)  Grant  Program 

'    (b)  APPLICANT            (c)  STATE           id)  OTHER  SOURCES 

(e)  TOTALS 

1     8. 

1$                           s                         '$ 

$ 

9 

'                   1 

10                                                                              i                                i                                                                                                          1 

11 

i                                      1                                      1 

12 

TOTALS 

1$                       is                      '$ 

s 

SECTION  D  -  FORECASTED  CASH  NEEDS 

13 

Federal 

Total  for  1st  Year 

1st  Quarter 

2n<i  Quarter      '            3rd  Qijaner 

, 

*iri  Ouanef 

S 

$ 

s                   ;$ 

s 

14 

^4on-Federal 

1 

1 

1 

15 

TOTAL 

s 

's 

s                   's 

s 

SECTION  E  -  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIODS  (YEARS) 

(b)  FIRST 

(c)  SECOND 

(d)  THIRD 

(e\  FOURTH      i 

16 

s 

$ 

S 

s 

1 

17 

1 

18 

19 

: 

20 

TOTALS 

S 

S 

s 

$ 

SECTION  F  •  OTHER  BUG-SET  INFORMATION 
(Attach  Additional  SheeU  H  Neceeeary) 

21 
22 
23 

Direct  Charges: 
Indirect  Charges; 

Remarks 

[■ 

J  ■ 

PART  IV  PROGRAM  NARRATIVE  (Attach  per  instruction) 


BitLIKG  CODE  41$0-04-C 


BEST  COPY  AVAILABLE 
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Part  V — Assurances 

The  Applii^ant  hereby  as.sures  cirui 
certifies  that  it  will  comply  with  the 
regulations,  policies,  guidelines  and 
requirements,  including  45  CP"R  Part  74 
and  OMB  Circulars  No.  A-102,  A-llO 
and  applicable  cost  principles. 
(Circulars.  A-21.  "Educational 
Institutions";  A~87,  "Cost  Princ;ipl«;s  for 
State  and  Local  Governments";  and  A- 
122,  "Nonprofit  Organizations"),  as  they 
relate  to  the  application,  acceptance  and 
use  of  Federal  funds  for  this  Federally 
a.ssisted  project.  Also  the  applicant 
assures  and  certifies  with  respect  to  the 
grant  that; 

1    It  possesses  legal  authority  to  apply 
for  the  grant,  that  a  resolution  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the 
applicant's  governing  body,  authorizing 
the  filing  of  the  application,  including  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  applicant  to 
act  in  connection  with  the  application 
an(i  to  provide  such  additional 
information  as  may  be  required. 

2.  It  will  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  \9i>4  (Pub.  L  88-3.52) 
and  m  accordance  with  Title  VI  of  that 
Act,  no  person  m  the  United  St.iles 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  he  excluded  from 
participation  in.  be  denied  the  benefits 
of.  or  be  otherwise  siibiected  to 
discrimination  under  any  program  or 
activity  for  which  the  applicant  rei;ei\cH 
Federal  finan(;ial  assistance  and  vvil! 
Immediately  take  any  measures 
necessary  to  effe(;tuate  this  a>;rei'!niMil 

3.  It  will  comply  with  Title  VI  of  the 
Civil  Rights  A(;t  of  1WV4  (42  U.S.C.  2(KXKi| 
prohibiting  employment  discnnunation 
uhere  (1)  the  primary  purpose  of  a  grant 
IS  to  provide  employment  or  (2) 
discriminatory  employment  pra(;tices 
will  result  in  uneqii.tl  treatment  of 
persons  who  are  or  should  be  brnefitinx 
from  the  grant  aiiiiii  ,u  tu  it\ 

4  It  will  cunijilv  w:t(i  rcquii  t';r.r:;ts  iif 
the  provisions  of  the  I'mform  HfKu  .itimi 
Assistance  and  Re.il  Property 
Acquisition  A(;t  of  1970  (Pub   1.  'n-(K»i.l 
which  provides  for  fair  and  equitable 
treatment  of  persons  displaced  as  a 
result  of  Federal  and  feiirrailv  assisted 
programs 

5  It  will  conijilv  with  the  [inn  isiniis  uf 
the  Hat(;h  Ai;t  which  limit  the  politi(;al 
activity  of  Sl.ite  and  loc  al  goveriimeiil 
employees. 

t).  It  will  (;ompi\  v\ith  the  initiunum 
wage  and  maxinuim  hours  [irovisions  of 
the  Federal  F.iir  Labor  Standards  Act 
(29  U.S.C.  201]  as  they  apply  to 
employees  cf  iiistHutmns  of  hikjhrr 


education,  hospitals,  other  nonprofit 
organizations,  and  to  employees  of  State 
and  local  governments  who  are  not 
employed  in  integral  operations  in  areas 
of  traditional  governmental  functions 

Head  Start,  Certification  of  Minimum 
Wage;  It  certifies  that  it  has  reviewed 
the  salary  structures  and  wages  for  all 
positions  and  certifies  that  persons 
employed  in  carrying  out  this  program 
shall  not  receive  compensation  at  a  rale 
which  IS  (a)  in  excess  of  the  average  rate 
of  compensation  paid  in  the  area  to 
persons  providing  substantially 
comparable  services;  or  (b)  less  than  the 
minimum  wage  rate  prescribed  in 
section  R(a)  of  the  Fair  Labor  Standards 
Act  of  1938-  I)o(;umentation  of  the 
methods  by  which  it  established  wage 
scales  IS  available  in  their  files  for 
review  by  audit  and  HDS  personnel 

7.  It  will  establish  safeguards  to 
prohibit  employees  from  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearan(;e  of  being  motivated  by  a 
desire  for  private  gam  for  themselves  or 
others,  particularly  those  with  whom 
they  have  family,  business,  or  other  ties 

8.  It  will  give  the  sponsoring  agency  or 
the  Comptroller  General  through  any 
authorized  representative  the  access  to 
and  the  right  to  examine  all  re(;ords. 
books,  papers,  or  documents  related  to 
the  grant,  including  the  records  fif 
contractors  and  subcontra(;tors 
performing  aniier  the  grant. 

9  It  will  comply  wi'h  all  requirements 
imposed  f)y  the  Federal  sponsoring 
agency  concerning  special  requirements 
of  law,  progr<im  requirements,  and  other 
administrative  requirements. 

10  It  will  insure  that  the  fai;ihlies 
un<li;r  its  ownership,  lease  or 
supervision  whi(;h  shall  be  utilized  in 
the  ai:<;omplishment  of  the  proiect  are 
not  listed  on  the  Environmental 
Protection  Agency's  (EPA)  list  t)f 
Violating  Fa(;ilit!es  and  that  it  will  notify 
the  Federal  grantor  agency  of  the  receipt 
of  aiis  (;omnn!P,iiat!on  from  the  Dire(;tor 
of  the  EPA  Offu  e  of  Federal  A(;tivities 
iruiii  ,i!ing  that  a  facility  to  be  used  in 
the  pn  ie(;t  is  under  (;onsideration  for 
listing  by  the  EPA 

The  phrase  "Federal  fin<in(;i.il 
assistatK.e"  includes  any  form  of  loan, 
grant,  guaranty,  insurance  payment, 
reb.ite.  subsufy.  disaster  assistance  loan 
or  grant,  or  any  other  form  of  direct  or 
uuiirect  Federal  assi8tan(;e 

U    It  will  comply  with  the  flood 
iiisur<in(;e  purchase  ret)uirements  of 
section  102(a)  of  the  Flood  Disaster 
Protection  A(;t  of  1973,  Public  Law  93- 
234,  87  St.it  975.  approved  December  31, 
l'i"f).  Section  102(a)  requires,  on  and 
after  March  2.  19"5,  the  purchase  of 
finod  insurant  e  in  communities  where 


sill  !i  insurani  e  is  av  ana 


ble  as  a 


condition  for  the  receipt  of  any  Federal 
financial  assistance  for  construction  or 
acquisition  purposes  for  use  in  any  are.i 
'hat  has  been  identified  by  the  Secretarv 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  spe(;ia! 
flood  hazards. 

12  It  will  assist  the  F'ederal  grantor 
agency  in  its  compliance  with  section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended  (16  US  C.  470), 
Executive  Order  11593,  and  the 
Archeological  and  Historical 
Preservation  Act  of  1966  (16  U.S.C 
469a-l  et  seq)  by  (a)  consulting  with  the 
State  Historic  Preservation  Officer  on 
the  conduct  of  investigations,  as 
necessary,  to  identify  properties  listed  ;n 
or  eligible  for  inclusion  in  the  Nation.il 
Register  of  Historic  Places  that  are 
subject  to  adverse  effects  (see  36  CFR 
800.8)  by  the  grantee's  activity  and 
notifying  the  Federal  grantor  agency  of 
the  existence  of  any  such  properties, 
and  by  (b)  complying  with  all 
requirements  established  by  the  Federal 
grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties 

13  .Applicants  for  the  Administratiim 
for  Native  Americans  Programs,  hereby 
certify  in  accordance  with  45  CFR 
1336  53,  that  the  financial  assistance 
provided  by  the  Office  of  Human 
Development  Services  for  the  specified 
activities  to  be  performed  under  this 
program,  will  be  in  addition  to,  and  not 
in  substitution  for.  comparable  activities 
provided  without  Federal  assistance 

14  It  will  comply  with  the  Age 
Dis(;nmination  Act  of  1975  enacted  as 
an  amendment  to  the  Older  Americans 
Act  (Pub.  L.  94-135),  which  provides 
that;  No  person  in  the  United  States 
shall,  on  the  basis  of  age  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  for  which  the  applicant  receives 
Federal  financial  assistance. 

15  It  will  comply  with  section  ,504  of 
the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  all 
requirements  imposed  by  the  applicafile 
HHS  regulation  (45  CFR  Part  84).  and  all 
guidelines  and  interpretations  issued 
pursuant  thereto,  which  prohibits 
(iiscrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving 
Federal  financial  assistance. 

16  It  will  comply  with  Title  IX  of  the 
Education  Amendments  of  1972  (20 
use  1681,  et  seq]  which  prohibits 
discrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  Federal  financial  assistance 
(whether  or  not  the  programs  or 
activities  are  offered  or  sponsored  by  an 
educational  institution) 
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17.  It  will  comply  with  Pub.  L.  93-348 
as  implemented  by  Part  46  of  Title  45  (45 
CFR  Part  46.  42  U.S.C.  2891)  regarding 
the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  the  grant. 

18.  It  will  comply  with  the  equal 
opportunity  clause  prescribed  by 
Executive  Order  11246,  as  amended,  and 
will  require  that  its  subrecipients 
include  the  clause  in  al!  construction 
contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggregate 
value  within  a  12-month  period 
exceeding  $10,000.  in  accordance  with 
Department  of  Labor  regulations  at  41 
CFR  Part  60. 

19.  It  will  include,  and  will  require 
that  its  subrecipients  include,  the 
provision  set  forth  in  29  CFR  5.5(c) 
pertaining  to  overtime  and  unpaid 
wages  in  any  nonexempt 
nonconstruction  contract  which  involves 
the  employment  of  mechanics  and 
laborers  (including  watchmen,  guards, 
apprentices,  and  trainees)  if  the  contract 
exceeds  $2,500. 

BILLING  C00£  4tS0-04-ll 
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DKPARIMKM  OF   HKAl  IH   AM)  HI  MAN  SKRV  K  KS 

ASStkANCK  OK  COMPI  IWC  K  V\  1 1  H  SKCIION  504  OF  THF 
RKHABII  ITATION   \(  1  OF  1973.  AS  AMFNOFI) 

The  undersigned  (hereinafter  called  the  "recipKni')  HI  Rl  E5\  .-XC.RIFS  TWAT  it  vmII  comply 
with  Section  5()4  of  the  Rehabilitation  Aa  of  IV.l,  as  amended  (29  L^.S.C.  794),  all  require- 
ments imposed  by  the  applicable  HHS  regulation  (45  ('  1  R  Part  84).  and  all  guidelines  and 
interpretations  issued  pursuant  thereto 

Pursuant  to  §H4.5(a)  of  the  regulation  [45  (  I  R  K4  'i(a)|,  the  recipient  gives  this  Assurance 
in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal  grants,  loans,  con- 
tracts (except  procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  dis- 
counts, or  other  Federal  financial  assistance  extended  by  the  Department  of  Health  and  Human 
Services  after  the  date  of  this  Assurance,  including  payments  or  other  assistance  made  after 
such  date  on  applications  for  Federal  financial  assistance  that  were  approved  before  such 
date.  The  recipient  recognizes  and  agrees  that  such  Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and  agreements  made  in  this  Assurance  and  that  the  United 
States  will  have  the  right  to  enforce  this  Assurance  through  lawful  means.  This  Assurance 
IS  binding  on  the  recipient,  its  successors,  transferees,  and  assignees,  and  the  person  or  persons 
whose  signatures  appear  below  are  authorized  to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  Federal  financial  assistance 
IS  extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance 
IS  in  the  form  of  real  or  personal  property,  for  the  period  provided  for  in  §84. 5(b)  of  the 
regulation  [45  C.F.R.  84.5(b)] 

The  recipient:   [Check  (a)  or  (b)) 

a.  (  )  employs  fewer  than  fifteen  persons; 

b    (  )  employs  fifteen  or  more  persons  and,  pursuant  to  §84. 7(a)  of  the  regulation 

[45  C.F  R.  84.7(a)],  has  designated  the  following  person(s)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulations: 


Name  of  Designee(s)  (Type  or  Print) 


Name  of  Recipient  (Type  or  Print) 

(IRS)  Fniplover  Identification  Number 

State  Zip 

1  vcftilv  iha!  idc  above  informaiion  is  complete  and  correct  lo  the  best  of  m>  knowledge. 


Street 

Address  or  P  O    Box 

City 

Halt 


Sikiiiaturc  and  Title  ol   Authori/ed  Official 


It  thcic  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 

name  helots 


NOIF:  If  this  form  is  not  returned  with  the  uppliciilion  for  financial  a.ssi*Uance,  retarn  il 
lo  DHHS.  Office  for  (Ml  Ri(;hls.  330  independence  Avenue.  S.W..  WashinKlon.  D.C.  20201. 

MHs  Ml  iK. ■.    I :  ■<:i 

[FR  Uo<;  H~-2t>4H  Filfd  2-<fv-«r.  8  45  <in\l 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  95 

ICQO  84-099A;  CGO  84-099 1 

Operation  of  a  Vesset  While 

Intoxicated 

AQENCY:  Coast  (".uiird,  DOI". 

action:  Notice  of  proposed  rulemaking; 

Supplemental  notice  of  proposed 

rulemaking. 

summary:  The  Coast  Guard  is  proposing 
regulations  designed  to  reduce  alcohol 
and  drug  use  in  recinuitional  vessel 
operation.  The  Coast  Guard 
.Authunzation  Act  of  1984,  enacted 
October  30.  1984.  provides  civil  and 
criminal  penalties  fur  an  individual  who 
is  intoxicated  while  operating  a  vessel. 
as  determined  under  standards 
prescribed  by  the  Secretar>'  of  the 
Department  in  which  the  Coast  Guard 
operates.  This  Notice  proposes 
standards  for  determining  intoxication 
caused  by  alcohol  or  drugs,  either  based 
on  a  percentage  of  alcohol  in  the  blood. 
re.sulting  from  blood  or  breath  tests,  or 
on  ol)servationH  of  the  individual's 
demeanor  or  pefformHnce.  B«*cau9e  this 
Notice  modifies  a  Notice  of  F'roposed 
Rulemaking  published  in  the  Federal 
Register  on  May  23.  1986  (51  FR  18902) 
flial  applied  primarily  to  commercial 
vessels,  it  IS  also  a  supplemental  notice 
to  that  Notice  of  Proposed  Rulemaking 
This  supplemental  propoeal  would 
expand  those  proposed  rules  (51  VR 
ia<)(U|  to  incliiile  all  veMeli.  For  vesat'ls 
used  for  recreational  purposes  tbe 
1  udural  D^\C  standard  wwiid  conform  to 
St, lie  B.'XC  standards  for  intoxication, 
where  enacted.  These  proposals  are 
based  on  indications  that  alcohol  and /or 
ihu^s  are  invoked  in  a  substantial 
number  oi  recreational  boating 
(  asualltet.  Tb«  propocais  are  intended 
to  reduce  boating  accidents  caused  by 
intoxication. 

DATES:  Comments  miut  be  received  on 
(ir  before  May  11,  1987. 
ADDRESSES:  Comments  should  be 
sulmiilted  to  Commandant  (G-CMC/21) 
(C(;n  H4-^)<»9.A).  L!  S.  Coast  Guard. 
VV.ishiiiriton,  DC  20593.  Comments  will 
be  aviiil.ible  for  examinaticm  at  the 
Marine  Safety  Council  |G-CMC/21). 
Room  2110,  U.S.  Coast  Guard 
Heaihiuarters.  2UX)  Second  Street,  SW  . 
Washington.  DC  20593,  between  8  am 
and  3  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carllon  Perry.  Boating  Safety 
Division  (C>-BBS/43).  Office  of  Boating. 
F\iblic.  and  Consumer  Affairs,  U.S. 
Coast  Guard  Headquarters.  2100  Second 


Street.  SW..  Washington.  DC  30Si9J  (202) 

2li7-0*J79,  between  9  am.  and  3  pjn. 

Monday  through  Friday,  except 

holidays 

SUPPLEMENTARV  INFORMATION:  On  May 

23.  19H6.  the  Coast  Guard  published  an 
Advance  Notice  of  l>roposed 
Rulemaking  in  the  Federal  Registar  (51 
FR  18900).  The  purpose  of  the  Advance 
Notice  was  to  solicit  information  and 
views  on  the  problem  of  intoxicant  use 
by  individuals  operating  recreational 
vessels  and  the  appropriate  mtans  of 
prescribing  a  stand. ird  for  detenrinin^ 
intoxication 

Interested  persons  are  invited  to 
submit  written  views,  data  or  arguments 
on  these  proposed  rules  Persons 
submitting  comments  should  include 
their  names  and  addresses,  identify  lhi« 
Notice  (CGD  84-099A)  and  the  specific 
section  of  the  proposal  to  which  th<ir 
comments  apply,  and  give  rcisons  for 
each  comment.  Persons  desiring 
acknowledgment  that  their  comments 
huve  been  received  should  include  n 
stamped,  self-addressed  postcard  or 
envelope.  The  proposal  may  be  changed 
in  light  of  the  comments  received.  AlJ 
comments  received  by  the  expiration  of 
the  i:omment  period  will  lie  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  has  been 
scheduled,  but  one  may  be  held  at  a 
time  and  place  to  be  set  in  a  later  notice 
in  the  Federal  Register,  if  requested  by 
persons  raising  a  genuine  issue  and  it  is 
detennined  that  the  rulemaking  will 
benefit  from  oral  presentations. 

Drafting  Information 

The  principal  persons  involved  in  the 
draftuig  o/  this  proposed  rule  are  Mr. 
Cnrlton  Perry  fVoiect  M.inager.  Office 
of  Boating.  Public,  and  Consumer  Affairs 
and  LT  Sandra  Sylvester.  Project 
.Mtomey,  Office  of  the  Chief  Counsel. 

Background 

Thi#!  Coast  Guard  has  dealt  with  the 
problem  of  alcohol  and  drug  use  on 
vessels  through  civil  penalty  or  criminal 
eniorrement  action  for  negligent 
ojieration  of  a  vessel  under  46  U.S.C. 
2302  and  its  predecessor  statutes. 

Data  on  recreational  boating 
accidents  compiled  by  the  Coast  Guard 
indicates  that  alcohol  consumption  is  a 
causal  or  contributing  factor  in 
approximately  ten  percent  of  the  more 
than  1100  fatalities  which  result  from 
boating  accidents  each  year.  However. 
the  accident  reports  submitted  to  the 
Coast  Guard  under  the  provisions  of  33 
CFR  Parts  i:'3  and  174  currently 
understate  the  extent  of  alcohol 
involvement.  The  procedures  and 
requirements  for  investigations  vary 
from  State  to  State  and  locality  to 


lo<;ality   Accident  reports  are  submitted 
by  individuals  and  by  Slate  or  local 
authorities.  Some  of  these  reported 
accidents  have  undergone  extensive 
investigation  while  others  have  had  only 
cursory  examination.  Furthermore, 
individuals  submitting  reports  may  have 
stnmg  rea.sons  rait  to  \  olunteer 
infoimatKui  about  alcohol  involvement. 

Not  all  States  require  that 
toxicol'igii.al  tests  be  taken  in 
accideiitial  deaths.  Based  upon 
loxicdlogical  testing  by  States  which 
have  a  mandatory  requirement  for  these 
tests  in  cases  of  accidental  deaths,  and 
studies  conducted  by  the  Coast  Guard 
and  the  National  Transportation  Safety 
Board,  the  Coast  Guard  believes  that  the 
invotven.ent  of  alcohol  is  much  gre.iter 
than  indicated  by  current  reports  and 
thiit  some  degree  of  impairment  by 
alcohol  may  be  involved  in  as  many  as 
fifty  percent  ofrecreation.il  boating 
fataliMes. 

The  Co.is!  Guard  has  not  maintained 
separate  data  on  the  involvement  of 
drugs  in  recreational  boating  accident^, 
however  it  may  be  assumed  that  the  use 
of  drugs  by  boaters  is  similar  to  that  of 
persons  driving  automc'biles.  .According 
to  preliminary  data  on  fatal  motor 
vehicle  accidents  compiled  by  the 
National  Highway  Traffic  Safety 
Adnunistration.  in  5%  to  15%  of 
accidents  resulting  in  driver  fatalities 
and  a[iproximately  1U%  of  accidents 
causing  driver  injuries,  there  was 
evidence  of  drug  use  by  the  driver. 

In  the  recreational  boating  area,  the 
Coast  Guard  has  concentrated  on 
edu(  ational  efforts  to  combat  the 
problem.  The  Coast  Guard  and  State 
enforcement  officials  have  recognized 
that  the  consumption  of  alcoholic 
beverages  among  recreational  boaters  is 
widespread.  Drinking  is  facilitated 
because  there  are  no  laws  prohibiting 
the  consumption  of  alcoholic  beverages 
while  underway  in  a  boat;  picnic  coolers 
or  galley  facilities  are  frequently 
available  to  store  and  serve  alcoholic 
beverages,  and.  whether  fishing, 
cruising,  or  sailing,  there  are  lengthy 
periods  of  time  when  the  boaters, 
including  the  operator,  are  not  fully 
occupied.  The  slow  speed  of  most 
boating  activity,  compared  to  operation 
of  an  automobile,  and  the  relatively 
unconfined  nature  of  most  waterways 
have  contributed  to  a  lack  of  awareness 
of  the  risks  involved.  The  educational 
effort  has  concentrated  on  making 
boaters  aware  that  "Boating  and  alcohol 
don't  Bux." 

The  Coast  Guard  and  National 
Transportation  Safety  Board  have 
worked  in  concert  with  the  various 
States  and  boating  organizations  to 
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address  the  alcohol  problem.  The 
National  Safe  Boating  Council,  Inc.  with 
a  volunteer  membership  of  39 
organizations  including  the  Coast  Guard 
Auxiliary,  U.S.  Power  Squadrons. 
American  Red  Cross,  Boy  Scouts.  Girl 
Scouts,  YMCA,  other  Federal  agencies 
concerned  with  boating  safety,  and 
numerous  manufacturer  and  boating 
organizations,  sponsors  National  Safe 
Boating  Week.  For  the  past  two  years 
the  theme  of  National  Safe  Boating 
Week  has  been  "Be  a  responsible  boat 
operator."  The  slogan  used  was  'Think 
before  you  drink." 

In  addition  to  the  educational  efforts, 
the  Coast  Guard  and  the  States  have 
coordinated  law  enforcement  efforts  and 
have  recommended  improvements  in 
boating  safety  laws,  including  laws 
directed  towards  intoxicated  operators. 
At  its  meeting  on  October  3,  1984.  the 
.National  Association  of  State  Boating 
Law  Administrators  issued  guidelines 
for  State  programs  to  attack  the 
problem.  These  guidelines  included 
suggestions  for  State  laws. 

For  many  years  the  Coast  Guard  has 
been  enforcing  statutes  which  prohibit 
the  operation  of  a  vessel  in  a  negligent 
manner.  The  Motorboat  Act  of  1940 
provided  that  no  person  shall  operate  a 
vessel  in  a  reckless  or  negligent  manner 
so  as  to  endanger  the  life,  limb,  or 
property  of  any  person.  Under  this 
section  the  word  "negligent"  has  been 
held  to  mean  failure  to  use  that  care 
which  a  reasonable  man  would  exercise 
under  similar  circumstances.  (U.S.  v. 
Meckling.  141  F.  Supp.  608,  D.  Md  1956) 
The  provisions  were  amended  with  the 
passage  of  the  Federal  Boat  Safety  Act 
of  1971  and  criminal  penalties  were 
prescribed  for  a  person  who  willfully 
violates  the  statute.  The  prohibition 
against  negligent  operation  was 
continued  with  the  codification  of 
Subtitle  11  of  Title  46  United  States 
Code,  Shipping,  (F*ub.  L.  98-89,  August 
16.  1983).  The  prohibition  against 
negligent  operation  is  now  contained  in 
46U.SC.  2302  (a)  and  (b) 

The  instructions  to  Coast  Guard 
Boarding  Officers  concerning 
enforcement  procedures  of  statutory 
prohibitions  against  negligent  operation 
of  vessels  have  contained  provisions 
interpreting  these  prohibitions  to  include 
operating  vessels  while  under  the 
influence  of  alcohol  or  drugs,  or  other 
intoxicants,  since  May  14.  19(50. 
Section  7  of  the  Coast  Guard 
Authorization  Act  of  1984  (CGAA),  (Pub. 
L.  98-5.57  October  30.  1984),  added 
specific  emphasis  on  intoxicated 
operation  of  vessels  to  the  existing 
statutes  by  adding  paragraph  (c)  to  46 
U.S.C.  2.302  which  provides  that: 


An  individual  who  is  mtoxicaled  when 
operating  a  vessel,  as  determined  under 
standards  prescribed  by  the  Secretary  by 
resulation,  shall  be — 

(1)  Liable  to  the  United  States  Gove.'-nment 
for  civil  penalty  of  not  more  than  $1,000;  or 

(2)  Fined  not  more  than  $5,000,  imprisoned 
for  not  more  than  one  year,  or  both. 

While  the  primary  impetus  for  this 
amendment  appears  to  have  been  to 
provide  an  enforcement  tool  to  reduce 
the  numbers  of  recreational  vessel 
casualties  due  to  intoxication,  it  applies 
to  all  vessels  operated  on  waters  subject 
to  the  jurisdiction  of  the  United  States 
(including  foreign  and  domestic  vessels 
used  for  recreation  or  in  commercial 
service)  and  to  ail  vessels  that  are 
owned  in  the  Ignited  States  while  the 
vessel  is  on  the  high  seas.  It  is  noted 
that  the  penalties  provided  by  this 
statute  do  not  apply  to  a  U.S.  vessel 
while  it  is  in  the  territorial  wafers  of 
another  country. 

It  is  necessary  to  set  a  standard 
before  any  enforcement  of  46  U.S.C. 
2302(c)  can  take  place.  Implementation 
of  46  U.S.C.  2302  and  its  predecessor 
statutes  has  been  delegated  to  the  Coast 
Guard.  It  is  the  Coast  Guard's  position 
that,  although  the  impetus  for  the  1984 
amendment  may  have  been  related  to 
the  perceived  abuse  of  alcohol,  the 
statute  is  broad  enough  to  include 
intoxication  due  to  the  ingestion  of 
drugs.  The  Random  House  College 
Dictionary  (1980)  defines  intoxicate  as, 
"to  affect  temporarily  with  diminished 
control  over  the  physical  and  mental 
powers,  by  means  of  an  alcoholic  liquor. 
a  drug  or  other  substance     .  " 
Certainly,  the  results  of  operating  a 
vessel  while  intoxicated  are  the  same 
regardless  of  the  source  of  the 
impairment. 

The  Advance  .Notice  of  Proposed 
Rulemakmg  (ANPRM)  solicited  input  on 
the  establishment  of  a  Federal  standard 
by  asking  12  questions  A  total  of  76 
comments  were  received.  Included  in 
this  number  were  comments  from  twelve 
recreational  and  commercial 
organizations  and  national  boating 
interests,  with  memberships  totaling  in 
the  millions  of  boaters  The  National 
Transportation  Safety  Board  also 
co.mmented  on  all  twelve  questions, 
based  on  their  research  into  accidents 
and  accident  prevention. 

Discussion  of  Cominents 

The  comments  came  from  the 
following  groups  in  the  numbers  noted. 
25     Recreational  boaters. 
11     Commercial  or  licensed  operators. 

05  Recreational  boating  associations. 
04     Commercial  boating  interests. 

04     National  boating  interests. 

06  State  boating  law  administrators. 


21     Individual  boating  interests. 

Most  of  the  comments  did  not  address 
the  specific  questions  posed  in  the 
A.N'PRM.  but  strongly  supported  having 
the  Coast  Guard  also  enforce  the  laws 
prohibiting  intoxicated  operation  of  a 
vessel.  Some  comments  suggested 
additional  intensive  boating  programs 
such  as  requiring  operator  licensing, 
evidence  of  boating  safety  and  rules  of 
the  road  knowledge  for  licensing  or  boat 
purchase,  suspension  of  the  license  for 
offenses  and  penalties,  fines  and 
imprisonment  higher  than  the  law 
currently  allows.  Although  the 
comments  did  not  clearly  favor  any 
specific  approach,  they  overwhelmingly 
supported  the  Coast  Guard  taking  strong 
action  against  intoxicated  operators. 

The  following  is  a  summa.ry  of  the 
comments  received  to  each  question 
asked  in  the  A.NPRM.  Many  comments 
addressed  only  some  of  the  questions. 

Concerning  Federal  is  State  Standards 

for  Recreational  Vessels 

Question.  1:  Should  the  Federal 
Regulations  prom.ulgate  a  Federal 
standard  for  operating  a  vessel  while 
intoxicated? 

Thirty-seven  comments  responded  to 
this  q;jest)on.  Twenty-one  were  in  favor 
of  setting  a  Federal  standard,  five  cited 
the  variety  of  State  laws  and  standards, 
three  stated  a  Federal  standard  would 
provide  incentive  to  the  Slates,  or  could 
be  a  guide  for  uniformity  in  Slate  laws. 
two  stated  the  Coast  Guard  needs  one 
standard  for  determining  intoxication, 
one  supported  a  tough  Federal 
regulation  because  in  the  individual's 
State,  the  recently  enacted  State  law 
against  drunk  boating  was  only  useable 
after  an  acrident,  not  before  Eleven 
supported  some  Coast  Guard,  action, 
Without  favoring  Federal  or  State 
standards,  three  supported  the  intent  of 
the  A.NPRM  Five  opposed  a  Federal 
standard,  two  asserting  there  are  enough 
laws  already  one  asserted  it  was  a 
State  prerogative,  one  stated  the  Coast 
Guard  should  resist  additional  "social 
missions. "  and  one  recommended  that 
State  laws  for  operating  motor  vehicles 
should  also  be  applied  to  boat  owners. 

Question  2;  Should  the  Federal 
Regulations  adopt  Stale  laws  by 
reference,  so  that  where  a  Stale  has 
prescribed  a  standard  for  intoxication. 
Federal  law  would  not  conflict? 

Eleven  comments  responded  to  this 
question.  Six  recommended  the  Coast 
Guard  adopt  State  laws  by  reference, 
one  stated  this  allowed  flexibility  as  a 
State  law  mav  be  revised,  one  stated 
P^edera!  regulations  should  not  conflict 
with  State  standards,  where  they  exist, 
one  asserted  there  are  enough  laws 
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already,  one  cautioned  against 
discouraging  State  legislatures  from  the 
trend  to  set  State  standards,  and  one 
comment  recommended  providing  a 
Federal  standard  only  for  States  that 
has  no  standards,  expiainmg  that 
deference  to  the  State  legislatures  and 
making  it  easy  for  boaters  to  comply 
with  current  standards  outweighed  the 
burden  on  the  Cloast  Ciuard  to  train  for 
more  than  one  State's  law  Five  opposed 
adopting  State  laws  by  reference,  four 
were  concerned  over  the  variety  of 
Stales  laws,  one  emphasized  the 
vagueness  of  some  Slate  laws  and  one 
ex[)lained  that  a  recently  enacatcd  State 
law  against  drunk  boating  w.is  only 
useable  after  an  accident,  mil  before 

Question  3;  If  State  laws  are  adopted 
by  reference,  what  Federal  standard 
should  apply  on  the  high  seas  {-i.i  C.l-'H 
2.05  l|a)|  and  on  waters  subiecl  to  the 
jurisdiction  of  the  United  States  (J.l  CIFK 
2.05.30)  but  not  of  any  Slate  (i  e  ,  Federal 
enclaves)  or  on  waters  located  within 
National  Parks  {16  U.S.C.  la. 2(h)). 

Eleven  i omments  respoiuied  to  this 
Cjuestion.  Seven  supported  a  blood 
alcohol  concentration  (HA(!)  level 
standard,  five  favored  the  slaiuiard 
adopted  by  the  majority  of  the  States. 
.10  percent,  two  favored  .04  percent  E^.^^. 
for  all  boats,  recreational  and 
commercial.  One  individual  submitted 
two  comments  staling  ()4  to   10  percent 
BAG  was  too  great  a  spread,  and 
suggested  using  a  national  Stale 
standard  average  currently  used  for 
motor  vehicles,  i  e     OH  percent  in 
Oregon  Two  re(.ommendeil  applying  a 
Feder.il  standard  in  all  areas,  one 
recommended  ajiplymg  Stale  standards, 
where  they  exist,  to  Federal  waters, 
enclaves  and  National  Parks  within 
State  lioundaries.  One  recommended 
applying  a  Federal  standard  on  the  high 
seas,  waters  in  N,ilion<il  i'arks  .ind 
waters  subject  lo  US.  |iirisdi(  luui.  but 
not  within  a  State.  This  last  commeni 
also  recommended  the  Federal  standard 
be  based  on  behavior  and  demeanor. 

Concrniing  Definition  of  "Intoxication" 
for  Rf^croational  Vessels 

Question  1:  Should  any  Federal  rule 
specify  a  blood  alcohol  concentration 
(BAG)  that  would  constitute 
presumptive  evidence  of  intoxication? 
What  level  is  appropriate?  Should  the 
Coast  Guard  adopt  the  BAG  level 
adopted  by  a  majority  of  the  Stales  for 
motor  vehicle  operation  (i.e.,  .10 
percent)? 

Twenty-three  comments  responded  to 
this  (juestion.  Twenty-one  favored  a 
Federal  rule  specifying  a  H.\C  level,  and 
one  opposed  a  Federal  r\ile  asserting  the 
standard  for  intoxication  should  remain 
a  Slate  prerogative.  Two  recommended 


.04  percent,  one  suggested  .05  percent, 
the  BAG  level  for  motor  vehicles  in  the 
State  of  New  York,  one  suggested  that 
.07  or  ()8  percent  be  more  reasonable 
than  the  .10  percent  for  motor  vehicles 
considering  the  compounding  effects  of 
dehydration  and  motion,  one 
recommended  08  percent  to  reflect  a 
lowering  trend  in  State  motor  vehicle 
standards.  One  individual  submitted 
two  comments  urging  the  GoasI  Guard 
to  pick  any  one  BAG  standard,  ()4,  .08  or 
.10  percent.  Fourteen  comment?  favored 
the  .10  percent  BAG  level  adopted  by  the 
ma)orily  of  Stales  with  BAG  standards. 
One  comment  advised  the  Go.isI  Ciu.ird 
to  also  establish  evidentiary 
requirements  and  procedures  fnr 
chemical  tests 

Question  2:  Should  a  Federal  rule  be 
developed  which  would  define  a 
behavioral  definition  of  intoxication' 
For  example,  "An  individual  may  not 
operate  or  be  in  actual  physical  control 
of  the  movement  of  a  vessel  while  under 
the  influence  of  drugs  or  alcohol  to  a 
degree  which  impairs  his  or  her  physical 
or  menial  responses  and  activities  " 

IweKe  comments  rt'spondeti  to  this 
question.  Seven  f.uored  a  Federal  rule 
defining  a  behavioral  standard,  three 
suggesting  the  example  language  posed 
in  the  ANPRM.  or  very  similar  One 
opposed  a  Federal  rule  defining  a 
behavioral  standard  for  diugs  Four 
opposed  a  Federal  rule  defining  a 
behavioral  standard  for  alcohol  or 
drugs,  three  stating  belief  that 
conditions  such  as  sea  sickness,  fatigue, 
hypothermia,  etc.  could  simulate  an 
intoxicated  condition,  two  citing 
difficulty  and  cost  of  training  Goast 
Guard  personnel  to  become  irrefutable 
diagnosticians,  and  two  explaining  it 
would  require  a  boarding  officer  to 
exercise  too  much  subjective  judgment. 

Question  3:  Should  a  Fedr;,,!  rule 
include  both  a  brh,:vi(ir,il  ,i.  '.i^'tion  and 
B.'\G  level? 

Eight  comments  respuntied  to  this 
question.  All  eight  favored  combining 
BAG  and  behavioral  standards  into  a 
Federal  regulatum,  one  also  cautioning 
that  it  would  require  boarding  officers  to 
exercise  loo  much  subjective  ludgmenl. 

Question  4:  For  a  Slate  that  has  only  a 
behavioral  definition,  should  there  be  a 
Federal  BAG  standard  to  supplement 
State  law'' 

Five  comments  responded  to  this 
question   Four  supported  a  Federal  BAG 
standard  to  supplement  a  State  which 
has  only  a  behavioral  standard  The 
fifth  opposed  having  a  Federal  BAG 
level  on  the  basis  that  estalilishing  a 
standard  of  intoxication  shtuilii  remain  a 
Stale  prerogative. 

Question  5:  Should  a  Federal  standard 
include  drugs? 


Fourteen  comments  respimded  to  this 
question   All  fourteen  supported 
including  drugs  in  any  Federal  standard, 
one  cautioning  the  Goast  Guard  on  the 
use  of  a  behavioral  standard  for  drugs, 
and  one  asserting  there  should  be  a 
level  of  intoxication  standard  for 
controlled  substances  similar  to  the 
BAG  standard  for  alcohol. 

Cuncerning  Enforcement  for 
Recreational  Vessels 

Question  1:  Since  the  primary 
enforcement  of  boating  laws  is 
conducted  by  State  and  local  agencies, 
wha!  IS  the  proper  Goast  Guard 
enforcement  role?  .\  determ.inalion  must 
be  made  on  the  extent  it  is  practical  to 
combine  this  role  with  other  Goast 
Guard  law  enforcement  functions. 

Twenty-four  comments  responded  to 
this  question.  Eighteen  supported  active 
GoasI  Guard  enforcement  of 
intoxication  laws,  five  acknowledging 
the  primary  role  of  State  and  local 
agencies,  but  emphasizing  the  need  for 
Goast  Guard  boarding  officers  to  have  a 
tool  of  enforcement  while  conducting 
routine  boardings.  Three  opposed  active 
Coast  Guard  enforcement,  one 
suggesting  the  GoasI  Guard  leave 
enforcement  to  the  Slates,  except  on  the 
high  seas  or  in  situations  arising  from 
specific  Goast  Guard  concerns,  one 
asserting  the  Goast  Guard  should  get  out 
of  pleasure  boat  regulations  completely, 
permitting  the  Slates  to  exercise  total 
jurisdiction  over  what  is  not  a  Federal 
matter,  and  one  urging  the  Goast  tluard 
to  resist  any  more  "social  missions"  and 
be  more  available  for  MAYU.'W  calls 
(Search  and  Rescue).  One  also 
suggested  the  Goast  Guard  differentiate 
between  operating  a  vessel  underway 
and  moored. 

Question  2:  If  testing  for  blood  alcohol 
concentration  (BAG)  is  adopted,  t)ow 
and  under  what  circumstances  should 
concentrations  be  measured'  Who 
should  administer  the  tests? 

Seventeen  comments  responded  to 
this  question.  Two  suggested  testing  the 
operator  when  a  boat  is  observed 
operating  in  an  unsafe  manner,  two 
suggested  testing  an  operator  after  an 
accident.  Fourteen  suggested  thai  GoasI 
Guard  boarding  officers  conduct  the 
testing,  but  disagreed  on  which  tests  to 
use.  Five  emphasizing  training 
qualification,  and  one  specifying  State 
certification.  Two  urged  testing  suspects 
at  special  centers  on  shore  by 
physicians  or  other  qualified  persons 
under  clinical  conditions.  Nine 
advocated  administering  a  breath  test 
and  four  advocated  testing  motor  skills 
by  the  boarding  officer,  while  two 
suggested  conducting  a  breath  test  at  a 
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shore  station  or  medical  center.  Four 
suggested  conducting  blood  tests  at  a 
medical  center  and  two  suggested 
conducting  urine  testing  at  a  medical 
center. 

Question  3;  In  a  separate  rulemaking, 
the  Goast  Guard  is  proposing  that  if  a 
person  operating  a  commercial  vessel 
refuses  lo  take  a  test  for  intoxication, 
the  individual  will  be  presumed  to  have 
been  intoxicated  for  the  purposes  of  any 
subsequent  administrative  proceeding. 
Should  refusal  of  the  operator  of  a 
recreational  vessel  to  take  a  lest  be  a 
separate  violation  of  admission  of 
intoxication? 

Sixteen  comments  responded  lo  this 
question.  Six  favored  a  refusal  to  submit 
to  a  test  as  an  admission  of  intoxication, 
five  favored  refusal  to  submit  lo  a  test 
as  a  separate  violation,  and  One 
suggested  that  refusal  to  submit  to  a  test 
be  noted  in  the  citation  as  additional 
information.  One  emphasized  the 
difficulty  in  enforcing  implied  consent 
without  having  required  operator's 
licenses,  one  suggested  the  Coast  Guard 
include  an  administrative  appeal 
process  lo  an  automatic  penalty 
assessment  for  refusal  to  submit  lo  a 
lest,  and  one  cautioned  that  if  refusal  to 
take  a  breath  or  urine  lest  were  a 
rebuttable  presumption  of  intoxication, 
considerable  weight  would  have  lo  be 
given  lo  the  sworn  testimony  of  others 
on  the  boat  about  alcohol  or  drug  abuse. 

Question  4:  Should  testing  for  drug 
intoxication  be  conducted  in  the  field?  If 
so,  how  and  under  what  circumstances 
should  the  dreg  presence  and 
concentration  be  measured?  Who  should 
administer  the  tests? 

Ten  comments  responded  lo  this 
question.  All  ten  favored  Coast  Guard 
personnel  adminislering  tests  for  drug 
intoxication,  two  cautioning  the  Coast 
Guard  to  wait  until  adequate  testing 
equipment  became  available,  two 
suggesting  testing  the  suspect's  motor 
skills,  one  suggesting  testing  suspects  on 
the  shore,  one  including  testing  suspects 
at  a  Goast  Guard  station  as  an 
alterriative  to  testing  at  sea,  and  one 
favoring  collecting  blood  or  urine 
samples  in  the  field  for  later  forensic  lab 
analysis.  One  suggested  random  tests  on 
operators  of  vessels  ready  to  leave  the 
harbor,  and  one  recommended  urine 
tests  on  operators  of  boats  observed 
operating  unsafely. 

Discussion  of  Proposed  Rules 

Proposed  Federal  Standard 

The  Coast  Guard  is  proposing  Federal 
standards  to  comply  with  the  direction 
of  Congress  in  its  passage  of  the  Coast 
Guard  Authorization  Act  of  1984,  Pub.  L. 
98-557.  The  act  provides  civil  and 


crimmal  penalties  for  an  individual  who 
is  intoxicated  when  operating  a  vessel, 
as  determined  under  standards 
prescribed  by  the  Secretary  by 
regulation.  The  Federal  standard 
proposed  in  this  rulemaking  would  not 
pre-empt  application  of  any  State  law. 
However,  it  is  hoped  that  this  proposal 
will  encourage  States  to  strengthen  their 
boating  safety  laws.  This  was  clearly 
the  Congressional  intent.  The  House  of 
Representatives  Report  98-631,  March 
22,  1984,  prepared  by  the  Committee  on 
Merchant  Marine  and  Fisheries  stated 
that  "the  Committee  recognizes  that  the 
primary  responsibility  for  enforcing 
laws  with  respect  to  the  operation  of 
recreational  vessels  resides  with  State 
and  local  ofTicials,  not  with  the  Coast 
Guard.  This  provision  supplements,  not 
pre-empts,  Slate  law."  In  his  remarks 
concerning  this  legislation,  the 
Honorable  Gerald  Studds  stated  that 
"this  provision  is  important,  in  that  it 
will  demonstrate  a  determination  on  the 
part  of  Congress  to  encourage  State 
governments  lo  enact — and  enforce — 
strong  boating  safety  laws." 

The  Coast  Guard  has  examined  four 
approaches  including  taking  no  action. 
setting  a  Federal  standard  regardless  of 
State  standards,  adopting  Slate 
standards  by  reference,  and  setting  a 
Federal  standard  that  provides  for  the 
Federal  standard  to  conform  to  a  State 
BAG  standard  concerning  intoxication, 
where  enacted,  on  wafers  within  the 
geographic  boundaries  of  thai  State. 

The  first  approach,  taking  no  action. 
would  defy  the  intent  of  Congress  for 
the  Secretary  lo  prescribe  standards  by 
regulation  under  which  an  individual 
may  be  determined  to  be  intoxicated, 
and  was,  therefore,  rejected. 

The  second  approach,  setting  a 
Federal  standard  regardless  of  State 
standards,  was  not  the  subject  of  a 
specific  question  is  the  ANPRM.  The 
questions  only  addressed  whether  there 
should  be  a  Federal  standard  and  how 
thai  standard  should  relate  to  State 
laws.  Although  there  was  clear  support 
for  a  Federal  standard,  there  was  no 
clear  consensus  on  whether  it  should 
adopt  or  be  independent  of  State  laws. 
Goast  Guard  personnel  carmot  enforce  a 
Stale  law.  There  must  be  a  Federal  law 
or  regulation  to  allow  the  Coast  Guard 
to  enforce  a  standard  of  intoxication. 
The  Coast  Guard  Authorization  Act  of 
1984  provides  Federal  law,  but  requires 
a  Federal  regulation  to  prescribe 
standards  to  implement  the  Federal  law. 
Although  setting  an  independent  Federal 
standard  would  implement  the  statute, 
give  a  "tool"  to  Coast  Guard  law 
enforcement  officers,  and  could  be 
viewed  as  a  guide  to  State  legislatures, 
it  may  also  conflict  with  certain  States' 


laws.  1  his  conflict  could  confuse  the 
public  in  those  States  vkhere  State 
legislatures  enacted  different  standards 
It  may  eiso  dissuade  State  legislatures 
fro.Ti  strengtheninp  their  laws  beyond 
the  Federal  standard  In  deference  lo 
those  State  legislatures  and  in 
consideration  of  potential  public 
confusion  in  complying  with  the  laws. 
this  approach  was  reiected 

The  third  approach,  adopting  State 
laws  by  reference,  was  the  subject  of  a 
specific  question  in  the  ANPRM  As 
noted  above,  the  comments  responding 
lo  this  question  did  not  clearly  support 
or  reject  this  approach.  Some  comments 
cited  Slate  prerogative,  avoidance  of 
conflict  with  State  laws  and  opposition 
to  any  new  laws,  while  others  cited 
difficulties  caused  by  the  variety  of 
State  standards,  some  of  which  are  loo 
vague  to  enforce 

A  companion  question  to  this 
approach  in  the  ANPRM  asked  what 
Federal  standard  should  be  used  on  the 
high  seas.  Federal  enclaves  and  waters 
in  National  Parks.  Responses  to  this 
question  were  also  mixed.  Comments 
included  applying  a  Federal  standard  in 
all  areas,  applying  the  laws  of  the  State 
in  which  an  area  is  located,  and  a 
combination  approach,  applying  a 
Federal  standard  in  those  areas  where  a 
State  standard  did  not  exist.  The 
adoption  of  Slate  laws  would  give  a 
"tool"  to  Coast  Guard  law  enforcemen; 
officers  and  would  eliminate  conflicts 
However,  it  would  not  meet  the  intent  of 
Congress  to  encourage  strengthening  of 
State  laws,  particularly  those  that  do  not 
have  defined  standards  for  intoxication. 
The  Coast  Guard  has  considered  this 
approach  very  carefully  Concern  that 
the  Goast  Guard  would  be  dealing  with 
the  laws  of  50  States  was  tempered  by 
the  practical  limitation  that  a  given 
boarding  officer  would  likely  be 
involved  only  with  two  to  four  Stale 
jurisdictions.  The  exact  position  of  the 
violation  may  also  become  a  cntical 
issue  under  that  approach.  However,  the 
facts  remain  that  some  State  laws  are 
too  vague  to  enforce,  a  district  civt! 
penalty  heanng  officer's  jurisdiction 
may  span  as  many  as  22  States,  and 
Goast  Guard  law  enforcement  training 
must  be  comprehensive  enough  to 
address  any  of  the  50  State  laws.  In 
consideration  of  having  too  many 
"tools",  or  unuseable  "tools"  ,  and 
probable  discouragement  to  Slate 
legislatures  to  improve  their  laws  due  to 
perceived  acquiescence  of  the  Coast 
Guard  to  the  current  disparity  of  State 
laws,  including  unenforceable  laws,  this 
approach  was  rejected. 

The  fourth  approach,  providing  for  the 
Federal  regulation  lo  conform  to  a 


Federal  Register  /  Vol.  52,  No.  26  /  Monday,  February  9.  1987  /  Proposed  Rules 


4120 


Federal  Register  /  Vol.  52.  No.  26  /  Monday.  February  9.  1987  /  Proposed  Rules 


States  BAG  standard  on  watprs  within 
the  geographical  boundaries  of  those 
States  which  have  enacted  a  law  with  a 
BAG  standard  applicable  to  vessel 
operation,  was  developed  after 
considering  the  comments  respondins  to 
the  ANPRM  questions  on  the  second 
and  third  approaches.  This  fourth 
approach  complies  with  the  intent  of 
Congress  to  prescribe  standards  by 
regulation,  provides  a  "tool"  to  the 
Coast  CJuard  boarding  officer  that  is 
useable  wherever  the  Coast  Guard  has 
jurisdiction,  and  provides 
encouragement  to  State  legislatures  to 
enact  stronger  laws,  without  conflicting 
with  those  State  legislatures  which  have 
enacted  specific  BAG  standards 
concerning  intoxication.  The  Coast 
Guard  acknowledges  that  the  States 
have  primary  enforcement 
responsibilities.  However,  as  discussed 
below,  where  a  State  has  no  statutory 
BAG  standard  the  Coast  Guard  is 
proposing  a  F"ederal  standard  to  fill  the 
gap.  Prescribing  a  Federal  standard 
which  conforms  to  State  BAG  levels 
concerning  intoxication,  provides  a 
useble  "tool"  for  Coast  Guard  boarding 
officers,  simplifies  training  Coast  Guard 
personnel,  and  eases  the  burden  on 
Coast  Guard  civil  penalty  hearing 
officers.  This  approach  also  relieves 
conflicts  with  States'  laws  and 
confusion  for  the  recreational  boaters  by 
avoiding  disparity  between  Federal  and 
State  BAG  standards.  In  consideration 
of  the  above  benefits,  and  in  deference 
to  the  State  legislatures  which  have 
enacted  BAG  standards  concerning 
intoxication,  the  Coast  Guard  is 
proposing  this  approach 

Definition  of  "Intoxication"  for 
Recreational  Vessels 

Defining  "Intoxication"  was  the 
subject  of  a  series  of  questions  in  the 
ANPRM  The  questions  asked  whether  a 
Federal  r\ile  should  specify  a  BAG  level 
that  would  constitute  presumptive 
evidence  of  intoxication,  specify  a 
behavioral  definition  of  intoxication, 
specify  both  a  BAG  level  and  behavioral 
standard,  apply  a  Federal  SAC  level 
standard  in  waters  of  a  State  which  has 
no  State  BAG  standard,  and  whether  to 
include  drugs  in  a  Federal  standard 

An  overwhelming  number  of 
comments  responding  to  the  question, 
whether  a  Federal  rule  should  specify  a 
BAG  level,  favored  such  a  rule.  Most  of 
the  comments  recommended  .10  percent 
BAG.  the  BAG  level  adopted  by  the 
majority  of  States  with  a  BAG  standard. 

Currently,  all  of  the  States  have  laws 
which  prohibit  the  operation  of  vessels 
while  intoxicated.  However,  only  21 
States  define  by  statute  blood  alcohol 
concentration  (BAG)  for  intoxication,  or 


under  the  influence,  which  is  applicable 
to  vessel  operation.  However,  the 
manner  in  which  the  statutory  BAG 
levels  are  applied  varies  from  State  to 
State.  Some  States  use  the  BAG  level  as 
a  per  se  determination  of  intoxication. 
Other  States  use  the  BAG  level  as 
evidentiary  rules  to  establish  a 
presumption  of  intoxication  or  only 
provide  evidence  of  intoxication.  Also, 
the  scope  of  applicability  of  the 
standards  is  not  uniform.  Some  States' 
laws  only  apply  to  motorboats  or 
"mechanically  propelled  vessels  '  while 
others  apply  to  all  vessels,  as  does  the 
Federal  statute.  One  State  has  a  .08 
percent  BAG.  One  State  has  a  .08 
percent  BAG  as  prima  facie  evidence  of 
operating  under  the  influence,  and  a  .13 
percent  BAG  as  prima  facie  evidence  for 
operating  while  intoxicated.  The  other 
19  States  apply,  in  some  manner,  a  .10 
percent  BAG  for  measuring  impairment 
due  to  alcohol.  The  setting  of  a  Federal 
BAG  level  would  not  interfere  with  a 
State's  ability  to  set  and  enforce  a 
different  standard  on  its  waters.  Setting 
a  Federal  BAG  standard  that  conforms 
to  the  State  scheme  for  any  State  having 
a  BAG  standard  should  not  interfere 
with  the  States'  prerogatives  to  set  their 
own  standards.  Also,  the  Federal 
standard  would  not  apply  on  any  waters 
within  the  State  that  were  solely  subject 
to  State  jurisdiction.  However,  the  Coast 
Guard  does  hope  to  encourage  those 
States  without  BAG  standards  to  enact 
more  effective  enforcement  tools  to  deal 
with  the  problem  of  intoxicated  vessel 
operators. 

Therefore,  the  Coast  Guard  is 
proposing  to  prescribe  .10  percent  BAG 
as  a  Federal  standard  for  vessels  being 
used  for  recreational  purposes,  except 
that  the  Federal  BAG  standard  will 
conform  to  a  State  statutory  BAG 
standard  on  the  waters  within  the 
geographical  boundaries  of  that  State.  In 
order  to  deal  with  the  various 
approaches  used  by  States  in  applying 
BAG  standards,  the  Coast  Guard  is 
proposing  to  follow  the  manner  States 
apply  their  BAG  standard  as  closely  as 
possible,  with  the  exception  that  the 
Federal  standard  will  apply  to  all 
recreational  vessles,  even  if  the 
applicability  of  the  state  statute  is 
limited  to  certain  types  of  vessels.  In  a 
State  that  uses  BAG  as  an  evidentiary 
standard,  the  Federal  standard  will  be 
an  evidentiary  standard.  In  a  State  that 
has  duel  standards,  one  for  under  the 
influence  and  one  for  intoxication,  only 
the  standard  for  intoxication  will  be 
used.  In  States  that  do  not  clearly 
establish  a  BAG  level  for  intoxication 
the  highest  defined  percentage  of 
alcohol  in  the  blood  will  be  considered 


to  be  the  prohibited  level  for  the  purpose 
of  this  regulation.  For  example,  if  the 
State  statute  establishes  .08  BAG  as 
ability  impaired  and  .12  BAG  as  under 
the  influence,  the  .12  BAG  will  be 
considered  intoxicated  for  the  purpose 
of  the  nile.  Since  46  US  C.  2303  applies 
to  all  vessels,  for  Federal  enforcement 
purposes  the  State  BAG  standard  will  be 
considered  applicable  to  all  types  of 
recreational  vessels  within  the  State, 
Thus,  in  a  State  where  the  standard 
applies  only  to  motorboats.  for  Federal 
enforcement  purposes,  that  standard 
will  apply  to  all  vessels  then  being  used 
for  recreational  purposes.  This  approach 
will  leave  States  complete  flexibility  in 
establishing  their  own  programs  and 
allow  for  Slates  to  enact  stronger 
statutes  without  requiring  any 
modification  to  the  Federal  standard. 
Thus,  if  a  trend  develops  among  the 
States  to  change  their  BAG  standard 
from  .10  percent  to  .08  percent,  the  Coast 
Guard  need  only  adjust  its  training 
program,  not  revise  a  regulation. 

The  majority  of  comments  responding 
to  the  question,  should  a  Federal  rule 
include  a  behavioral  standard,  favored 
specifying  such  a  standard.  Those 
opposing  specifying  a  behivioral 
standard  expressed  concern  that 
conditions  such  as  sea  sickness,  fatigue, 
hypothermia,  etc..  could  simulate  an 
intoxicated  condition.  Also,  most  of 
those  opposed  were  concerned  about 
the  exercise  of  too  much  subjective 
judgment  by  the  boarding  officers. 

Many  States  currently  enforce 
intoxicated  operation  statutes  through 
behavioral  standards.  There  are  many 
variations  in  the  States'  statutes 
defining  intoxication  in  terms  of 
observed  behavior.  The  Coast  Guard 
examined  the  possibility  of  adopting 
State  behavioral  standards.  Many  are 
the  result  of  judicial  interpretations  of 
the  State  statutes.  In  view  of  the 
multitude  of  standards  that  the  Coast 
tuiard  would  encounter  enforcing  State 
laws  including  uncodified  definitions,  a 
Federal  behavioral  standard  is  being 
proposed.  The  Coast  Guard  is  proposing 
that  a  person  is  intoxicated  when 
■'under  the  influence  of  an  intoxicant  to 
the  degree  that  the  effect  of  the 
intoxicant  on  the  person's  manner, 
disposition,  speech,  muscular 
movement,  general  appearance  or 
behavior  is  apparent  to  observation." 
This  is  based  on  the  definition  in  section 
4-2(14),  Code  of  Virginia.  This  particular 
definition  has  been  upheld  by  both  the 
Virginia  courts  and  Federal  courts, 
which  have  also  recognized  that  a 
behavioral  definition  and  a  blood 
alcohol  level  standard  co-exist.  See: 
United  States  v.  Gholson,  (319  F.  Supp. 
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499,  E.D.  Va.  1970).  fhis  standard  is  less 
subjective  than  that  suggested  in  the 
ANPRM. 

All  comments  responding  to  the 
question,  should  the  Federal  rule  include 
both  a  BAG  standard  and  a  behavioral 
standard  supported  the  use  of  both 
standards.  Also,  all  comments 
responding  to  the  question,  should  a 
Federal  standard  include  drugs,  favored 
including  drugs  in  the  Federal  standard 
of  intoxication. 

A  behavioral  standard,  although  less 
precise  than  a  BAG  standard,  is 
essential  for  several  reasons.  First,  in 
many  instances,  testing  for  blood 
alcohol  concentration  level  may  not  be 
available  within  an  acceptable  time 
frame  or  the  person  may  refuse  to 
consent  to  the  chemical  test.  Second, 
intoxication  may  be  caused  by  drugs,  or 
a  combination  of  drugs  and  alcohol 
where  the  D.AG  level  is  not  exceeded.  In 
addition,  while  the  proposed  blood 
alcohol  levels  are  statistically  sound, 
there  may  be  indi\iduals  with  a 
susceptibility  to  alcohol  or  drug/alcohol 
combinations  such  that  they  are 
seriously  impaired  at  levels  lower  than 
the  proposed  BAG  standai-ds.  The 
behavioral  standard  may  also  be  used 
as  a  measure  of  what  constitutes 
reasonable  cause  to  tost  a  person  for 
drugs  or  alcohol.  Whatever  the  cause, 
the  Coast  Gjard  must  have  a  standard 
in  order  to  remove  dangerously  impaired 
operators  from  the  navigable  waters  of 
the  United  States. 

It  must  be  stressed  that  the  BAG  and 
behavioral  standards  are  independent  of 
each  other.  A  person  may  be  tested  and 
may  not  reach  the  threshold  of  .10 
percent  BAG,  yet  be  intoxicated  under 
the  behavioral  standard.  In  all  cases 
where  the  behavioral  standard  is 
violated  without  violating  the  BAG 
levels,  the  behavioral  standard  will 
apply.  In  cases  where  the  behavioral 
standard  is  not  violated  but  the  BAG 
Standards  are,  the  BAG  standards  will 
apply.  Thus,  the  standards  take  into 
account  a  person's  ability  to  "mask" 
intoxication  or  a  person's  susceptibility 
to  intoxication.  Either  standard 
determines  intoxication  and  constitutes 
a  violation  of  46  U.S.C.  2302(c). 

Enforcement  for  Recreational  Vessels 

The  House  of  Representatives  Report 
98-631.  March  22. 1984.  prepared  by  the 
Committee  on  Merchant  Marine  and 
Fisheries  stated  that  "the  Committee 
recognizes  that  the  primary  reponsibility 
for  enforcing  laws  with  respect  to  the 
operation  of  recreational  vessels  resides 
with  State  and  local  officials,  not  with 
the  Coast  Guard.  Tliis  provision 
supplements,  not  pre-empts.  State  law." 
The  Coast  Guard  acknowledges  the 


States'  primary  role  of  enforcing  boating 
laws.  The  Coast  Guard  asked  a  series  of 
questions  in  the  ANPRM  to  discern  the 
public  views  on  the  Coast  Guard's  role, 
including  the  proper  Coast  Guard  role. 
BAG  test  administration,  use  of  test 
refusal  as  an  admission  of  intoxication 
and  drug  testing  administration. 

Most  of  the  comments  responding  to 
the  question,  what  is  the  proper  Coast 
Guard  role,  supported  active  Coast 
Guard  enforcement  of  intoxication  laws 
A  few  opposed  Coast  Guard 
enforcement  of  intoxication  laws.  The 
Coast  Guard's  intent,  and  propubal,  is  to 
comply  with  Congressional  mandate  to 
prescribe  standards  by  regui.ition,  and 
to  provide  a  "fool"  to  the  Coa.st  Guaid 
boarding  officers  so  they  can  take 
effective  action  when  an  intoxicated 
operator  is  encountered  during  search 
and  rescue  or  law  enforcement 
boardings.  The  Coast  Guard  intends  to 
develop  proper  training  and  procure 
needed  equipment  to  provide 
sufficiently  trained  and  equipped 
boarding  officers  through  existing 
agency  training  programs,  acquisition 
procedures  and  policy  directives. 

The  Coast  Guard  intends  to  mount  an 
aggressive  publicity  campaign  to  notify 
all  boaters  that  the  standards  needed  to 
enforce  the  law  have  been  prescribed 
and  that  the  operator  of  any  boat 
boarded  after  a  search  and  rescue  or 
stopped  for  a  law  enforcement  boarding, 
may  be  subject  to  the  boarding  officer's 
determination  of  intoxication,  as  well. 
The  publicity  campaign  for  National 
Safe  Boating  Week  is  a  good  example. 
The  Coast  Guard  hopes  that  boaters  will 
heed  the  announcements  that  the 
intoxicated  operation  law  is  being 
enforced  in  greater  numbers  than  those 
heeding  the  prior  safety  campaigns 
against  drinking  and  boating. 

In  the  NPRM  published  on  May  23. 
1986.  the  Coast  Guard  proposed  that  if  a 
person  operating  a  commercial  vessel 
refuses  to  take  a  test  for  intoxication, 
the  individual  will  be  presumed  to  have 
been  intoxicated  for  the  purposes  of  any 
subsequent  administrative  proceeding. 
In  the  ANPRM  for  recreational  vessels, 
the  Coast  Guard  asked  whether  refusal 
of  an  operator  of  a  recreational  vessel  to 
take  a  test  should  be  a  separate 
violation  or  admission  of  intoxication. 
All  comments  responding  to  this 
question  favored  the  concept  of  required 
testing  for  recreation  vessel  operators, 
but  split  on  whether  refusal  should  be 
an  admission  of  intoxication  or  a 
separate  violation.  The  Coast  Guard  is 
proposing  that  refusal  to  submit  to  a  test 
is  presumptive  evidence  of  intoxication. 
In  the  ANPRM,  the  Coast  Guard  asked 
whether  testing  for  drug  intoxication 
should  be  conducted  in  the  field,  and.  if 


so.  when,  how.  and  b\  whom.  All  ten 
comments  responding  to  th;s  question 
favored  Coast  Guard  personnel  testing 
for  drug  intoxication,  but  pro\Tded  no 
clear  direction  on  when  or  how  In 
consideration  of  the  effectiveness  of 
testing  motor  skills  for  alcohol  or  drugs 
conducted  by  State  law  enforcement 
officers,  and  the  impracticality  of 
obtaining  blood  or  urine  samples  on-the- 
water.  the  Coast  Guard  is  proposing  to 
determine  drug  intoxication  of  operators 
based  on  behavioral  standard,  and  at 
the  discretion  of  the  boarding  officer, 
toxicological  methods. 

Defining  "Operating  a  Vessel" 

The  requirement  to  be  "operating  a 
vessel"  IS  essential  for  the  imposition  of 
civil  or  criminal  penalties  under  46 
U.S.C.  2302(c). 

For  vessels  subject  to  manning 
requirements,  all  members  of  the  crew, 
pilots,  and  other  persons  standing 
watches  ere  considered  to  be  operating 
the  vessel.  Specifying  who  is  "operating 
a  vessel"  by  regulation  is  not  feasible 
for  recreational  vessels  and  other 
vessels  not  subject  to  manning 
requirements,  however,  the  proposed 
rule  would  limit  the  applicability  of  46 
U.S.C.  2302  to  those  individuals" 
essential  to  the  operation  of  the  \  essel. 
For  a  recreational  motor  vessel  whose 
power  and  steering  is  controllable  by  a 
single  person  at  a  cent.-al  location,  that 
person  is  clearly  the  person  operating 
the  vessel.  However,  for  a  large 
recreational  sailing  vessel,  winch  may 
have  several  persons  assisting  with  the 
sails,  the  difference  between  operators 
and  non-operators  is  difficult  to 
distinguish.  Thus,  the  determination  of 
whether  an  individual  is  "operating  a 
vessel"  must  be  conducted  on  a  case  by 
case  basis.  For  the  majority  of 
recreational  vessels,  the  person  at  the 
vessel's  helm  and/or  controlling  the 
vessel's  primary  means  of  propulsion 
will  be  considered  to  be  the  person 
operating  the  vessel. 

Supplemental  Notice  of  Proposed 
Rulemaking  for  Commercial  Operations 
and  Licensed  and  Documented 
Personnel 

The  Coast  Guard  has  issued  a  Notice 
of  Proposed  Rulemaking  [.NPRM]  [CGD 
84-099)  in  the  Federal  Register  (May  23, 
1986,  51  FR  18902)  which  proposes  to 
add  a  new  Part  95  to  Title  33,  Code  of 
Federal  Regulations.  In  that  .NPRM,  the 
Coast  Guard  proposed  rules  concerning 
operating  a  vessel  while  intoxicated 
which  affected  commercial  vessels  and 
licensed  mariners.  Specifically,  the 
Coast  Guard  proposed  a  BAG  standard 
of  .04  percent  for  operation  of  vessels 
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suti|r(  I  In  thf  mciniiinK  rci]i:irfmer.ts  of 
Part  Fof  Siibfitlp  II  of  Title  4h  United 
States  Code  ;inH  ,i  HAC  standHrtJ  of   10 
percent  for  alf  other  vessels  m 
conimemal  npernfion   After 
roiisKiprHtion  of  the  rommeiits  receiv  eH 
in  response  to  qiiesti(jns  in  nn  ANPRV1 
published  m  the  Foderal  Reyisfer  on 
Miiv  23,  1'IW,  at  51  F'R  IfWfXl.  the  CoHst 
Oiirird  IS  pruposinj?  <tn  px.piin.smn  of  the 
rule,'!  proposed  for  commerciril  vessel 
operations  to  provide  standards  of 
intoxication  that  rover  all  vessels   In 
this  Notice  of  fVoposed  Riilemakinw>  <H4 
(Wy  \|.  the  f.oast  (iuard  is  proposmj?  to 
apii!>  a  varialiie  HAC  standard  to  all 
vessels  operated  fur  recreational  ust. 
The  r»4  and   ID  H.\C  st.indards  orii;inal!v 
prM[His»'d  are  continued;  however,  the 
iiiaierial  formerly  in  §  9.S  ms  has  heen 
rciirv,ini7ed  for  clarity   The  f:oaHt  Ciiiard 
posiiion  i.s  that  a  B.AC  .standard  alwjve 
.11)  percent  for  persons  enaaged  m 
commercial  operations  is  noJ  desirahle. 
Consideration  was  ><iven  to  applying 
stricter  BA(;  limits  to  these  vessels 
when  operatiOK  within  the  Keo«rHphi< 
limits  of  Stales  having  a  lower  sfatuiorv 
HA('  standard.  I'here  is  only  one  Sl.ite 
that  riirrenlly  has  a  statutory  tJAC: 
sl.indard  for  intoxication  that  is  Iwlow 
10  percent.  Re^srdless  of  the  Federal 
st.inil.ird.  any  State  having  a  lower  HA( 
stiindard  can  continue  to  enforce  us 
law.  in  addition,  in  the  Anti-Drug  Almse 
Ai  I  of  1^H6  (f>ub.  L.  9H-570.  Oct.  27.  lymij 
a  HAC  standard  of   10  percent  has  been 
est.iblished  for  operators  ot  "water 
common  carneis.  '  The  tUiast  (.iiard  is 
currently  evaluating  the  effect  of  this 
statute  on  the  standards  projHised  tor 
commercial  vessels.  For  these  reasons 
the  standards  originally  proposed  for 
commercial  vessel  operations  have  not 
been  changed  in  this  suppiement.il 
notice. 

In  the  interest  of  clarity  and  public 
uniierstanding.  portions  of  th«'  prtjposed 
Part  45  have  been  repufilished  in  this 
proposed  rulemaking  to  pii'  the  (.ha^iges 
m  context. 

Regulatory  Evaluation 

It  h.is  been  determined  th.it  this 
rulemaking  is  not  a  major  regulation 
under  F.xei  ntive  Order  ir.'OV  hnwever 


this  nilf"  is  consJdeicd  significant  under 
the  DepartnuMit  of  Transptjrtalion 
Regulatory  Policies  and  Procedures  l44 
KK  11(134,  Feb.  2H.  1979)   A  regulatory 
c-vdualion  hds  been  prepared  for  this 
action,  and  is  contained  in  ttie 
regulatory  docket.  A  copy  may  be 
cbtamed  b\  contacting  the  Commandant 
i(r-(JMC/21|  as  indicated  under 
"ADDRESSES." 

Il  IS  expected  that  this  pr:ip(>se>i  rale 
will  reduce  the  risk  to  the  lives  and 
safety  of  the  boating  public  that  ib 
caused  by  intoxicated  operatiun  of 
vessels.  The  existence  of  the  prutMised 
rule  should  deter  a  person  tiom 
operating  a  recreational  vessel  wtule 
intoxicated  due  to  publicity  that  the  I<iw 
is  now  enforceable.  Experience  with 
mantlatory  seat  belt  laws  and  usage  in 
26  Slates  is  a  corollary   In  1982.  only  1 1 
percent  of  drivers  u.sed  seal  belts  while 
89  percent  went  unprotected.  In  1986, 
after  a  pubficity  campaign  advised 
motorists  of  the  mandatory  seatbelt  law 
anO  intended  enforcement  methods  and 
penalties,  the  use  of  seat  bells  in  those 
States  rose  noticeably  to  34  percent  (ti«) 
percent  unprotected).  In  other  words. 
the  number  of  people  who  had 
previously  elected  to  engage  in  unsafe 
behavior  decreased  2fi  percent  as  u 
result  of  Federal  and  Stale  action,  If  the 
("oast  Guard  rrgulatiims  and  publicity 
campaign  achieved  similar  results, 
recreational  boating  accidents  involving 
.ilcohol  or  drugs  could  be  reduced  by  2t) 
pen  ent  The  benefits  to  society  of  such 
a  reduction  could  be  S-'IO.fi  million  to 
$1,')2,2  niiltion.  Experience  with 
educational  campaigns  addrc'ssing 
intoxu  ated  operation  of  motor  vehicles 
h  IS  also  shown  reductions  in  accidents. 
.'\n  extensive  education  campaign  and 
SiHtc'  nAC;  laws  have  reduced  tlie 
number  of  intoxicated  drivers  involved 
in  fatal  accidents  from  30  percent  to  25 
percent,  a  16.7  percent  reduction.  A 
comparable  reduction  in  recreational 
b(ialiag  accidents  involving  alcohol  or 
drugs  could  yield  benefits  to  soc.iety  of 
$19. 6  million  to  S97.8  million.  Although 
the  exact  number  of  accidents  prevented 
cannot  be  accurately  predicted,  it  is 
expected  this  proposal  will  reduce  the 
number  of  casualties  and  cost  to  society 


By  either  of  the  above  cost  redu(  tion 
estimates,  the  benefit /cost  ratio  is  very 
favorable   Moreover,  if  this  regulation, 
as  an  upening  wedge,  can  reduce 
recreaiional  boating  accident  costs  b> 
]ust  1  percent,  its  l»eneli»s  will  have 
exceetied  its  modest  costs.  Compliance 
with  these  proposed  rules  will  not 
;n  pnse  any  cost  or  burden  on  persons 
operating  a  recreational  vessel  except 
iiir  those  opera'ors  who  regard  denial  ol 
the  privilege  u\  enioying    a  few  beers" 
as  another  example  of    Big  Brother  s 
heavy  hand  1  he  Coast  Guard  believes 
the  pnihable  henefil.s  of  reasonafile 
limits  on  drinking  tar  outweiuh  the 
biirtlen  imposed   It  is  also  hoped  that  the 
[)ropf)sed  rule  wiil  encourage  Stale 
leg;slatun-s  to  strengthen  their  present 
l,iv\s  in  this  area 

Information  on  the  number  of 
casualties  occurring  in  calendar  year 
19«,'i  and  reported  to  the  Coast  Guard  is 
I  (in!, lined  in  Table  1  Ten  percent  of 
those  reported  casualties  invdlved  the 
use  of  alcohol  or  drugs.  Various  studies 
and  State  statistics  indicate  that  the 
actual  pei-centage  of  reportable 
accidents  involving  alcohol  or  drugs 
may  be  in  the  fifty  to  sixty  percent 
range   An  estimate  of  fifty  pen  enl  of 
reportable  accidents  is  being  used  in 
addition  to  ten  percent  of  the  reported 
accidents  to  present  a  clearer  picture  of 
the  magnitude  of  the  problem  involving 
alcohol  or  drugs.  The  cost  of  property 
damage  due  to  accidents  is  not  difficult 
to  calcukate.  Placing  a  value  on  human 
hves  and  injuries  is  much  more  complex. 
Most  economists  consider  the  value  of  a 
human  life  to  be  no  less  than  one  million 
dollars    Ihcrefore.  we  have  used  this 
value  for  the  purpose  of  this  evaluation. 
The  National  I  hghway  Traffic  Safely 
.'Xdiniiiistratuin  jNH  ISA)  publishes  a 
report  thai  considers  loss  oi  potential 
If'time  income,  but  not  pam  and 
suffering,  to  assess  the  cost  to  sonelv 
for  injuries  due  to  motor  vehicle 
acculenls.  1  he  Const  Guard  decided  to 
use  the  NllTSA  motor  vehicle  m|ur\- 
costs  because  of  the  lack  of  recreational 
hoati.'ig  iii]ury  costs  data  and  a  belief 
that  miuries  from  boat  accidents  on  the 
water  are  likely  to  be  more  severe. 


Table  1  —Summary  of  Repohted  Recreational  Boating  Accidents  for  1985  and  EsTiwA-fED  Costs  '  to  Society 

Attributable  to  Alcohol  and  Drug  Use 


Reported  acadents  * _ — 

Reported  atcotx))  of  drugs  invotvod.  10% 

Estimalsd  ecooofrnc  cost  to  society  at  10%  . 

Estmaied  akxshot  or  drugs  ifrvo<ved.  50% 

Estimated  ecomtTMC  co«t  lo  sooety  at  50%  . 
Perceotage  mvoMng  aicohol  or  druga _.. 


Fatalities 


Injuries 


Damages 


1.116 

112 
$112  0 

558 

$558.0 

50% 


[ 


2.757 

276 

$3.5  i-- 
1.878 

$17.5 


$200 
$2.0 


$10.0 
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Table  l— Summary  of  Reported  Recreational  Boating  Accidents  for  1985  and  Estimated  Costs  '  to  Society 

Attributable  to  Alcohol  and  Drug  Use — Continued 


Fatalities 


Injuries 


Damages 


Total  cost  to  society.. 


$117.5 


$585.5 


'  All  costs  are  in  millions  of  dollars. 

'  All  fatalities  are  reported  to  the  Ccasi  Guard    the  total  number  ot  reportable  accidents  involving  only  mfuftiS  or  property  damage  is 
estimated  to  be  ten  tunes  greater  than  r»om^Gf  of  accioent  repons  received 


Iiiformalion  on  the  anticipated 
administrative  costs  incurred  by  the 
Coast  Guard  to  train  and  equip  Coast 
Guard  Boarding  Officers  to  enforce  the 
proposed  rules  and  that  attributable  to 
Coast  Guard  Civil  Penalty  Hearing 
Officers  reviewing  cases  inv  olv  ing 
operating  while  intoxicated  citations  are 
contained  m  Table  2. 

Table  2  —Summary  of  Costs  '  to  the 
Coast  Guard  To  Administer  the 
Proposed  Rules  for  Recreational 
Vessels 


Annual  cost  o<  trairwrig  Boarding  Offi- 
cers      $C68 

Annual    cost   of   equipping   Boarding 

Officers C  47 

One  year  cost  of  publicity  campaign     .      0  10 

Annual  cost  of  reviewing  intoxication 
cases  '■'  by  Ovil  Penalty  Heanng  Of- 
ficers (10%  of  cases)  0  07 

Total  administrabve  costs 1 .32 

'  All  costs  ate  in  mitlions  of  dollars 
-Costs   are   based   on   an   estimated   10% 
increase  in  the  civii  penalty  casek)ad. 

All  of  the  approaches  considered, 
f:\cepl  for  the  "no  action"  approach  will 
result  in  virtually  the  same 
administrative  cost  to  the  Coast  Guard, 
The  Coast  (luard  intends  to  determine 
whether  an  operator  of  a  vessel  is 
intoxiCiiled  while  conducting  a  scare! 
and  rescue  of  law  eniorcement  board  og. 
The  mosi  significant  factors  controlling 
administrative  costs  are  how  many 
Coast  Guard  Boarding  Officers  the 
Coast  Guard  is  able  to  train  each  yea' 
and  whether  each  trainee  is  piovided 
with  a  breath  sensor  upon  course? 
completion,  I'he  training  costs  reflect  a 
mixture  of  retraining  one-fourth  of  the 
currently  qualified  Boarding  Officers 
annually  for  four  years,  rc'training  two 
Maritime  Law  Enforcement  1MLE| 
instructors  annually,  and  addif"'^!ud 
Irair.ing  for  Ml.E  students. 

The  proposed  rules  will  have  a 
favorable  Benefit/Cost  ratio  ii  the  costs 
to  society  due  to  recreational  ho.iting 
accidents  involving  alcohol  or  drugs  are 
reduced  by  even  a  conservative  1.1 
percent,  or  0.2  percent  using  the  50 


percent  estimate  of  alcohol  or  dnig 
involvement.  Experience  with 
mandatory  seat  belt  laws  and  State  B,'\C 
laws  for  motor  vehicles  shows  a 
potential  reduction  of  16,7  to  26  percent. 
The  "no  action"  approach  will  not  add 
to  training  or  administrative  costs,  and 
will  not  reduce  boating  accidents. 
Approaches  two  and  four  will  reflect  the 
same  estimated  training  and 
administrative  costs.  Approach  two 
may.  however  discourage  some  States 
from  efforts  to  strengthen  their  laws  to 
further  reduce  intoxicated  operation  of 
recreational  vessels,  counteracting  the 
reductions  from  the  Coast  Guard  effort. 
Approach  three  will  add  a  relatively 
small  amount  to  training  costs  to 
incorporate  background  in  the  various 
State  laws  that  a  Boarding  Officer  may 
be  using.  However,  the  third  approach  is 
expected  to  be  less  effective  than  either 
the  second  or  fourth  approaches  d'le  to 
some  States  not  having  either  BAG  or 
behavioral  standards.  Enforcement  in 
those  States  that  do  not  have  a  BAC 
standard  or  behavioral  standard  cannot 
be  as  effective 

Since  these  amendments  have  a  minor 
cost  impact  and  primarily  appl>  to 
individuals  rather  than  businesses  or 
other  small  entities,  the  Coast  Guard 
certifies  under  the  Regulatory  FlrAibility 
Act  (I>ub,  I.  96-3541  that  these 
amendments  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  95 

Marine  safety.  Vessels,  Alcohol  and 
alcoholic  beverages.  Drugs, 

In  consideration  of  the  foregoing,  the 

Coast  (Juard  proposes  to  amend  the 
previously  proposed  jmendmrnt  to  Title 
33.  Code  of  Federal  Regulations, 
pulilished  in  the  Federal  Register  on 
May  2i.  1986,  at  .il  ¥R  i8902  as  set  forth 
below: 

PART  95— OPERATING  A  VESSEL 
WHILE  INTOXICATED 

1  The  authority  for  proposed  Part  95 
continues  to  read  as  follows. 

Authority:  4f.  li  S  C  2;HI2,  3306,  7irrt,  7-ini, 
7701  and  BIOS;  49  CFR  l,4bibj. 


2  In  proposed  Pari  95,  |§  95  001  and 
95,010  are  republished  and  in  §  95  005. 
paragraph  (a)  is  revised  to  read  as 

follows 

§  95.001     Purpose. 

The  pu.'-pose  of  this  part  is  to  establish 
mtuxication  standards  under  46  U.S.C. 
2302,  which  prohibits  operation  of  a 
vessel  while  intoxicated  and  to 
prescribe  restrictions  and 
responsibilities  for  personnel  serving  on 
vessels  required  to  be  manned  hv 
licensed,  certificated  or  documented 
personnel.  This  part  does  not  pre-empt 
enforcement  of  state  laws  and 
regulations  concerning  operation  of  a 
vessel  while  intoxicated, 

§  95.005    AppitcabUlty. 

(a)  This  part  is  applicable  to  all 
vessels  (except  those  excluded  by  46 
use.  2109)  operating  on  waters  sub)ect 
to  the  junsdiction  of  the  United  States 
and  vessels  owned  in  the  United  Stater, 
on  the  high  seas.  This  includes  foreign 
vessels  operating  on  waters  subiect  to 
the  jurisdiction  of  the  United  States. 


§95  010    Definition  of  terms  UMd  In  this 
part. 

"Alcohol    m.eans  any  form  or 
lierivative  of  ethyl  alcohol  (ethanol). 

Controlled  substance    has  the 
meaning  assigned  b\  21  U,S.C.  802  and 
includes  ail  substances  listed  on 
Schedules  I  through  V  as  they  may  be 
revised  from,  time  to  time  (21  CFR  Part 
1.308) 

"Drug"  means  anv  substance  (other 
than  alcohol)  that  has  known  mind  or 
function-altering  effects  on  a  human 
sub|ect,  specifically  including  any 
psychoactive  substance,  and  including, 
but  not  limited  to,  controlled  substances 

"Intoxicant"  means  any  forrr.  of 
alcohol  or  drug  or  combination  thereof. 

"Vessel  owned  in  the  United  States" 
means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States;  and,  any  vessel  (owned  by  a 
citizen  of  the  United  States)  that  is  not 
documented  or  numbered  by  an\  nation 

3  Sections  95.013  and  95  016  are 
added  and  proposed  §  95.015  is  revised 
to  read  as  follows. 
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;  95  013    Operating  a  Vessel. 

For  purposes  of  this  p.irt,  .ir 
miiiviilii  il  IS  (.imsuiiM  rii  to  iir  iijirratinj; 
ti  vessel  vvden 

(i)  '1  h"  'ndiv  idual  is  .1  1  i  e  ivriieiiih,  - 
pi!ol.  or  v\  alchst.inder  110!  ,1  re>^iil,ir 
inerntier  of  the  t  rew.  of  .i  vessel  suhiei  I 
I')  anv  m.nuimj^  reijiiiremeiit  liiiiler  I'.i:! 
F  of  Subtitle  II  of  Title  4t)    1  ''.):{, -li  Std'e-. 
Code 

(h)    I  he  iti.liv  uiii.il  h.is  ,111  esse  lit  1,11 
role  III  the  Ojieration  of  ,i  vessel  not 
suhiei  i  to  the  m.iniiir.j;  recjuuenienls  of 
I'.irt  F  of  Siiblitle  II  of  Title  4ti.  I  Muted 
Stales  Code.  ini.ludlllX  but  no!  lirTii'ed  to 
nav  lu.Hioii  of  the  vessel  anil  fuiK  1  Mining 
of  the  vess.''  s  piopiilsion  svslem 

§95.015     Standard  of  Intoxication. 

j.ij  ,\i.  ir.dividn.il  oper.iliiig  <i  vessel 
siilnei  '  !o   inv  ni.iiui.n^  reijinreiiieiit 
under  I'.ir!  F  ..[  Siiblille  II  of  I'llie  4<i 
I'lU'ed  Sl.i''S  Code  IS  !i:'ii\:i  ,i'ed  when 

(1)  The  Individ;,  li  h, IS  m  [ie*.  ent  b\ 
vv(  ,\ib,<  or  more  ,fli  oh-ii  in  the  biood:  or 

(.;)    Ihr   .■ite,   t   of   'h.e    l  n  I  o  \  1 1  ..i !  1 1   oil    the 

person  s  manner,  dis|ios;l!oii    speei  h, 
muscul.ir  movement,  vjener.ii 
.([ipearai.ce  or  liefi.i  v  uir  is  appa.'eiit  to 
(ibserv  ation 

(b)  An  individ.1.1!  operatiiiv;  a  ves'-e! 
lti.it  IS  p.ol  sub|ci  t  to  anv  m.innirit; 
requirement  untler  I'.irt  F  of  Subtitle  11  of 
Title  4t>,  I'nited  States  (aide  and  is  not 
then  beinj^  used  solelv  for  rei  realion.d 
purposes,  is  in!o\ii:ated  whi'n 

II]  The  mdiv  idual  has    U)  pen  enl  bv 
vM'iyfit  or  more  alrohol  in  tfie  blood,  or, 

U]  The  eitei  t  of  the  intovii  rint  on  the 
person  s  ni. inner   disposition,  spi.'ci.h, 
musuiilar  mov  enien',  yeriei  ,d 
ajipearani  e  or  beh.iv  uir  .s  ajip.irent  to 
observ  .ition 

((  I  F,\',  epi  as  prov  uled  m  5  ''■''  i"*'.  an 
mdividu.il  o[)erHtinx  a  vessel  then  bein^ 
used  solely  for  recreation. il  purposes 
and  not  siibjei  I  to  any  maiiniiij^ 
reijiiiremeiit  under  Part  F"  of  Subtitie  II  of 
Title  4fi,  United  States  Code  is 
latoxiu.ittid  when. 


(1)  The  individual  has  10  ppreent  by 
weij^ht  or  more  ahohoi  in  the  blood:  or. 

121  The  effer!  of  the  mtoMi  .ir.t  on  the 
[lerson's  mannei,  disposit.on   spee.  h. 
ni.isi  ul.ir  nioverii'Mit,  general 
.ippearance  or  behavior  is  appaieiit  lo 
observation. 

^  95  016     Adoption  of  State  Standards 

|,i ;   I  his  sei  li.ir.  .ipplies  to  \  >'Sse|s 
when  beiii^  used  sii!e!v  fm  rei  re.,lum<il 
purposes  W'.thi.l  the  ^eoyraphu  .il 
boundiOies  of  a  St.ite,  territory    01 
possession  having  a  statute  defiinnj,;  .1 
penentafje  of  alcohol  in  the  blooti  lor 
the  purposes  of  establishinj,;  th.it  a 
person  iipe[,if:ng  a  ve'.sel  is  intoxicated 
or   iiiipaireil  due  to  .ili  1  ihol 

(b|  If  the  ,ippli(  able  St.ite  sl.i'ute 
de!inin)4  a  pen.entaue  of  al<  ohol  m  the 
blood  strindard  for  de'erniinin^; 
impairment  due  lo  ,i!i  i<hol  uses  the 
terms  "under  the  infiueiu  e      Operatii'X 
vvhi'le  imp.iired  .  or  equivajpnt 
terniinoloj^',  and  does  not  separately 
deline  a  pen  tuita.ye  of  ah  oliol  in  the 
b!(iod  for  the  purpose  of  establishing 

iiiloMi  .ilioii."  the  st.ir.d.ird  (:ontainin>i 
the  hi>;hest  defined  pen  ent.ij^e  of 
alcohol  in  the  blood  applies  m  heu  of  the 
stand, irti  in  §  9,'S  (li:,(i  1(1|,  If  the 
apphc.ible  Slate  statute  ( ontams  •! 
st.indard  specific, illy  appli.  ,d)le  lo 
establishing  intuxic.ition.  in  addition  lo 
stindards  applicable  to  lesser  decrees  of 
im[)airnienl.  the  st.ind.ird  spei  if:call_\, 
itpplii  able  to  estabhshin.y  inloxii  .diori 
applies  m  lieu  of  the  s'.oui.inl  in 
5  '*."'  liT'ib  '(1  I 

{1  I  For  the  purposes  of  this  P.irt,  a 
st.iiid.ird  established  b\  St.ite  sl.itute 
,iiui  adopted  uniier  this  section  is 
.ipplii  ,i!ile  to  the  operation  of  any  vessel 
bemv;  oper.ited  for  rei  re.i'uin.i!  purposes 
within  the  j^eogr.ipliic.o  iioundaries  of 
ihe  State 

4   In  proposed  §  fJ5.017, 
par,i>jr',i[)hs  (a)  and  (!i|  are  repiiblisiieil 
and  paraijr.iph  (<  1  is  revised  to  re, id  as 
follows. 


§  95.01 7    Determination  of  intoxication. 

(.i)  A  determin.iuon  of  in'oxu   ition 
ma\  be  in.uie  by  the  follow  cij.; 

(1|  Personal  or  reported  ofiserv  alum  o! 
.ilrohol  or  driijj  use 

|2|  Personal  or  reported  observation  of 
a  [I  I  son  s  m. inner,  disposition   speei  h 
muscular  moveiiieni,  jjener.il 
appearance  or  liehavior:  or 

(.1)  Toxu  ological  methoiis  including 
breath  analysis,  urine,  or  blood  sanipie 
testing. 

lb]  Testing  may  be  directed  by  a 
(  ,uist  ( luard  law  enforcement  offii  er, 
c'v  e.sliijatiny  olfic  er,  or  any  hiw' 
epfurci'ment  offu  er  authorized  lo  obt.on 
a  test  under  St.ite  or  local  hiw    If  .01 
indivi.'iii.d  refuses  to  submit  to  or 
cooper. ite  in  the  ,(dministr.:itioi;  of  ,i 
ti'r.eiv   !.  ixii  oioy;u  .il  lest,  w  .h'u.  iti  1  ■■  !•  d 
bv  ,1  l.iw  eidoM  ement  olficei  or 
i;iv  es!i>.;.ilin),;  oflii  er  h.iv  in^  reasonable 
basis  fill  liehev  ir.^j  the  individu.d  to  be 
intoxi;  ,ited,  evidei-.(  e  of  Ihe  rcfus.d  iv 
adncss.il lie  in  ,kiv  .idnnu'sti  .I'lve 
p.'oi  re;:  ;i>;  .i;ui  t.'u-  mdividu,!!  v\  :  1 !  be 
piesunii'd  to  h.ive  fieen  mtoxii  ,i'ed 

((  i  The  riMstci  or  person  in  i  h.irue  of  ,, 
1  onimen  i.d  vessel  or  a  vessel  sub|ei  t  lo 
till'  mannin>j  reijuirements  of  Part  F  of 
Subtitle  11  of  Title  40,  Cnited  St.i'es 
('ode,  in  addition  lo  those  persons 
identilieti  111  p.iragraph  (b)  of  this 
sei  turn,  m.iy  direct  such  testing. 
Fv  idem  e  of  refus.il  to  submit  to  or 
I  oopenite  in  the  administr.ition  of  a 
tinielv  toxu  ologii  ,d  test  Is  admissible  m 
evidence  in  any  administrative 
proceeding. 

D.i'i'i!    F'.-h-u.trv  4    I'lH" 
P.'K.  Yost, 

Admiral.  U.S.  Coast  Guard,  Commandant. 
jKK  n.i.     H-   :.'«*il  Fi'ed  2-ti-8",  H  4.S  am| 
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publishes  separately  a  List  of  CPR  Sections  Affected  (LSAi    wnic^ 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title 

3  CFR 

Proclamation*; 

5601  (See  US  Trade 

Representatrve 

notice) 3523 

5605 3393 

5606 3783 

Exacuttve  Ordera- 

12582 3395 

Admlnlatrattva  OrdarK 
Presidential  Hecomn-iericlatiOMS 
January  20.  1987 3526 


5  CFR 

831 

870 

.3209.  3785 
3397 

871 

3397 

872 „ 

3397 

873 

890 

Propoaad  Ruiaa: 
735 

3397 

3210,  3397 

3251 

890 

7  CFR 

51 

3816 

3399 

271 

3402 

272 

273 

275 

,3402,  3410 
...3402,3410 
3402 

276 

3402 

402 

3213 

403 

3213 

405 

3213 

409 

3213 

410 

3213 

411 

413 

3213 

„...3213 

414   .  . 

3213 

415 

3213 

416 

3213 

417 

418 

- 3213 

3213 

419 

3213 

420 

3213 

421 

3213 

422  

3213 

423 

3213 

424 

3213 

425 

3213 

427   

3213 

428  

3213 

429 

3213 

430, 

3213 

431 

3213 

432 

3213 

433 

3213 

435 

3213 

436 

3213 

437 

438    

„..3213 

3213 

439 

3213 

440 

3213 

441 „.. 

3213 

442. 

3213 

443 „ 

3213 

444  . 

3213 

445 

3213 

446 . 

32'' 3 

447 

448 

c'^ "  J 

449 

450 

3?'? 

451 

907 3214 

908 

34M  3^87 
3411 

910 

3787 

929 

3411 

1030 „ 

3ii'2. 

1032 

.3215  34^2 

1033 

3i"2 

1036   

34 -2 

1049   

3412 

1050  

34^2 

1065 

32^6 

1079   

3:16 

Propoaad  Rulaa: 

272 

3«17 

277 _.„ 381 7 

900 3119 

928 

343? 

1011 

325- 

1210 

35g~ 

1240  

3'  0" 

1942   

3433 

9  CFR 

308 

3595 

318 

3596 

320....„ 

3595 

327 

3'^9'^ 

381 

TtQC 

10  CFR 

50      

Propoaad  Rutac 
2       

3786 

3442 

50 

3' 21,  3822 

12  CFR 

207 

3217 

220 

3217 

221 

32-' 7 

224 

32*^ 

563   

32C' 

Propoaad  Rules: 
225 

3447 

523 

3450 

545      

3665 

563 

3665  3669 

564.. 

14  CFR 

21 - 

3 '26 
3415 
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in 


;>5 

3415 

39 3106-3111 

3595,  3599. 

43  

3415-3424. 

3793,3997- 

3999 

3380 

1  

3600   40/9 

91  

(380 

't7 __ 

3426 

•21 

3  i80 

127 

•35 

Proposed  RuMs; 

•19           

3:«i0 

3380 

4021 

15  CFR 

303        

3  '94 

374..„ 

3601 

3  75 

360 1 

399 

3601 

16  CFR 

13 

3221,  3602 

Propoa«d  Rules 

13            

3252 

17  CFR 


Proposed  Rut«s. 
9    _ _. 

18  CFR 

157 

....       4021 
3223 

271 

3112 

?H2 

3114 

Proposed  Rutes: 

Ch.  1 

4035 

375 

3128 

382 

3128 

19  CFR 

4                    

3602 

20  CFR 

404 

400  1 

4  16 

4lX)l 

21  CFR 

74 

)224 

81 _ 

176.        „ 

1 306         

3224 

....     3603 

3604 

24  CFR 

15  

37CM 

1  '  T7<ld 

200 

3606 

203 

204 „ „.. 

2.'0 „     _ 

228 

«...    Jo06 

„.      3606 
....     3606 

3606 

243 

37<M 

250 

251  .._ „... 

255 

_..    3606 

„..     3606 

3606 

510 

36 '2 

511  ..„ 

5  70 

...       3. -94 
3612 

84^ _.. 

942.„ 

....      3  794 
3794 

964 

3  794 

968. _. 

...       3  794 

26  CFR 

1  ib'S.  3 '95 

5h 3623 

18 _ _ 3615 

602        3615,  3623  39 1 6 

Proposed  Rules: 

1   - „ 3256 

27  CFR 


Proposed  Rules: 

9       _ 

2  70 „„ 

275 

4036 

3145 

....       314-; 

28  CFR 

363 1 

551  

3428 

29  CFR 

20 

377? 

30  CFR 

206              

..._ 3796 

906       _ 

3632 

906 

3825 

935             

3145 

31  CFR 

210 „ 

39  1  7 

344 __ 

3115 

32  CFR 

166             „ 

„_ 3634 

Proposed  Ruies: 

557    

.3273 

33  CFR 

100    „„ 

3798 

1  1  J 

.3225   3639 

186 „ 

.3640,  3796 

95 

4116 

110     

3284 

185     

4039 

402     

3626 

35  CFR 

119      

3799 

36  CFR 

Proposed  Rules: 

f                      

3265 

37  CFR 

Proposed  Rules: 

202   

3146 

38  CFR 

21                       

_....  3428 

Proposed  Rules: 

J........... 1 

32B6 

21    „.    .      „.   _   _ 

32Ba 

39  CFR 

10      

3225 

3282 

25  CFR 

38 


3794 


3428 


40  CFR 

52    31  15-3117.  3226.  3430, 
3640.  3644 

fi'^   3228 

65   3a00 

fl'   — 3646.  3801 

IBO  _ 39,6 


271 

..3651,  3652 

421      

3230 

712      

4079 

721      

4079 

'99                   

3230 

Proposed  Rules: 

52 

...3452   3670 

81 

3452 

261     

3"48 

264     

3^48 

265    

3  "48 

269    

2^0     __ 

271      _ 

3748 

3748 

3746 

41  CFR 

Proposed  Rules: 

201-8         

43  CFR 

Public  Land  Orders: 

6675    

3671 

3802 

44  CFR 

64            

3602 

65 

3238   3240 

67 

3241    4005 

Propoead  Rules: 

67 

.3289    3828 

45  CFR 

1340    

3990 

Proposed  Rules: 

?05 

3146 

46  CFR 

Proposed  Rules: 

550 

4040 

47  CFR 

2 

4016 

15 

4016 

20 

4016 

22 

4016 

^'^               ,     ,    , 

..4016  401  7 

64 

3663 

73         3654.3661, 
74 

3804.  3805. 

4018 

3805 

90 

.3661    4016 

97 „ „ 

3663 

Proposed  Rules: 

Ch   1 

3672 

65 

3828 

69 

3672   3829 

73 3674    3678 

90 

3830,  3831 
4041 

48  CFR 

1317    

3807 

1352    

3807 

24  13      

....      3663 

2433 

3663 

Proposed  Rules: 

4082 

4064 

31 

4064 

45 

4086 

52... 4082. 

49  CFR 

571        

4084,  4086 
3244 

1043     

. .. .      3814 

1312     

3663 

1313     „ 

3663 

571 

3244 

50  CFR 

611 

642 

....3248,  3916 
4019 

651 

652  

3250 

.     4019,  4020 

672 „ 

675 

_..„ 3916 

3916 

UST  OF  PUBLIC  LAWS 

CFR  CHECKLIST 


L,asl  List  Fel>niary  S,  1M7 

This  18  a  contmutrtg  hst  ot 
public  tMs  from  the  current 
session  of  Congress  wfiich 
have  become  Federal  la»vs. 
The  text  ol  laws  «  not 
published  m  the  ftimdl  RsgKisr 
txit  may  be  ordered  in 
individuai  pamphlet  form 
(referred  to  as  "sJip  laws") 
from  the  Supenntendent  of 
Documents,  US   Government 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  1/Pub.  l_  100-4 

Water  Quality  Act  of  1987 
(Feb   4.  1987;  101  Stat  7;  84 

pages)     Price    $2.50 


\ 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  tor  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S595  00 

domestic,  $148  75  additional  for  foreign  mailing 

Order  from  Supenntendent  of  Documents,  Government  Pnnting  Office. 

Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard.  CHOICE 

or  GPO  Deposit  Account)  may  t>e  telephoned  to  the  GPO  order  desK 

at  (202)  783-3238  from  8:00  a  m  to  4  00  p  m  eastern  time,  Monday— 

Fnday  (except  holidays) 

Title  Pries        Revision  Date 

1,  2  (2  Reserved)  $5  50  Jon    1,  1986 

3  (1985  Compilation  and  Ports  100  ond  101)  14  00         '  Jon    1,  1986 

4  ,,  11  00  Jon    1    1986 

5  Parts:  J,' 

1    IIW  18  00  Jon    1.  1986 

1200-&>d,  6  (6  Reserved) 6  50  Jon    1.  1986 

7  Parts: 

0-45 24  00 

46-51 16  00 

52 18  00 

53-209 14  00 

210-299     

300-399   ; 

400  699 

700-899    

900-999  „ 


Jon 
Jon 
Jon 
Jon 
Jon. 
Jon 
Jon 
Jon. 
Jon. 


21  00 

; 1 1  00 

- 19  00 

17  00 

„ 20  00 

1000-1059  12  00  Jon.  1. 

1060-1119  9  50  Jon 

1120-1199 8  50  Jon 

1200-1499    13  00  Jon. 

1500-1899     ...„ 7  00  Jon 

1900-1944  23  00  Jon 

1945-End 23  00  Jon 

8  7  00  Jon 

9  Parts: 

1    199  14  00  Jon 

200-End 14  00  Jar 

10  Parts: 

0-199        22  00  Jon 

200-399 13  00  Jon,  1. 

400-499 14  00  Jon    1, 

500-tnd 23  00  Jon    1. 

11  7  00  Jan    1, 

12  Parts: 

1    IW   8  50  Jon    1, 

700-299 22  00  Jon    1, 

300-499 13  00  Jon    1, 

500  End _ 26  00  Jon    1, 

13  '  19  00  Jon    1. 

14  Parts: 

1    59 20  00  Jon    1, 

60-139 19  00  Jon    1, 

140-199 7  50  Jon    1, 

200-1199      14  00  Jon    1, 

1200-End    8  00  Jon    1, 

15  Parts: 

0-299  ; 7  00  Jon    1. 

300-399  20  00  Jon    1, 

400-tnd 15  00  Jan    1, 


986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

986 

986 

986 
986 
986 
986 
986 

986 
986 
986 
986 
986 

986 
986 
986 
986 

986 

986 
986 

986 


Title  Price  Revlslor  Dats 

16  Parts: 

0-149 9  OC  Jot     1     1986 

150-999     „ 10  OC  Jon    1    1966 

1000-tnd  Ig  {X!  Jot     1     1VS6 

17  Parts: 

1-239 „ 26  00  AtK    1    i9&t 

240-ErKl 19  00  Ap'    1     19&f 

18  ParU: 

1-149 1S0C  Apr    1    196t 

150-399    „ 25  OC  Ap'    1    1966 

400-End      6  5C  Afx    i     198t 

19  29  OC  Apr     1     198t 

20  Parts: 

1-399 „ iC  OC  Ap-    1     :9&fc 

400-499     22  00  Apr    '    i986 

500-End      :2  DC  Ap^    l     '986 

21  Parts: 

1-99    i;x  Ap'    '    i96t 

100-169 14  X  Ap-'    1    19&6 

170-199  16  X  Ap-    1    196.t 

200-299 6X  Ap-    ■     19S6 

300-499  25  00  Ap'    1    1966 

500-599 21  X  Ap'    1    i9&t 

600-799 7  SO  Ap'    1    1986 

800-1299 13  00  Apf    1    I9&t 

1300-fnd    t  SC  Ap'    1     1966 

22  28  X  Ap'    1     1966 

23  17  X  AfK    1,   i986 

24  Parts: 

0-199   15  0C1  Apr    1    1986 

200-499 24  OC^  Ap'    1    1966 

500-699  e  SO  Apf    l     Ngt 

700-1699  17  X  Apf    '    19&6 

1700-End „..  12  00  Ap'    i    i966 

25  24  X  Apr     1     1986 

26  Parts: 

§§10-1  169 29  OC  Apr 

§§1  170-1300 16  00  Apr 

§§  1.301-1  4X 13  X  Apr 

§§  1  401-1  500 20  00  Ap' 

§§  1  501-1  640  15  X  Apr 

§§  1  641-1  850 16  00  Apr 

5S  1  851-1  1200 „....  29  00  Ap^ 

§§  1  1201 -End 29  X  Apr 

2-29  19  X  Apr 

30-39 13  OC  Apr 

40-299 25  00  Apr 

300-499  14  X  Apr 

500-599     e  OC'  •  Ap' 

600-tnd       4  75  Apr 

27  Parts: 

1-199           20  00  Apr    1    '966 

200-End 14  X  Apr    1    !  986 

28  21  X  Jj'v  1    '9&6 

29  Parts: 

0-99 leOO  Ju'>  1    1986 

100-499  7  X  Ju!>  1    1986 

500-899 24  OC  Ju'v  i    1986 

900-1899  9  X  )jh  1    '986 

1900-1910 77  OC  Jj!>  1    1966 

1911-1919 5  SO  ■■  Juiv  1    1964 

1920-End  29  OC  Jj'v  1    19&6 

30  Parts: 

0-199 16  00  "Julyl,  1985 

200-699 8  50  July  1    1986 

7X-End       i"X  Jv.lv  1    '96t 

31  Parts: 

0-199           I'X  July  1.  1986 

200-End 16  00  JjU  1    1986 


1966 
1986 
1966 
1966 
'986 
1986 
1966 
1966 
1986 
1986 
1986 
1966 
1980 
1986 
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la. 


Titte 

32  Parts: 

1  39  Voi  I 
I  J9  VoJ  U 
1    yt    VoJ 

1    189 
190  37V 
400  629 
630  6W 

7 '10  ;w 
800  fnd 

33  Parts: 

I     1 9V 

34  Paris; 

1    ?W 
300   2>9 
400   !-d 
35 

36  Paris 

I     199 
?'>J   E'ld 
37 

33  Pans: 

0     !/ 

13   tfxf 

39 

40  Parts: 


1 


S2  

V3   60 

61    go  

81    99 
UX)    149 
ISO    139       .. 
190   M9       .. 
4t)0   4?4 
4?S   699 
700   (rKi 


41  Chapters: 
1     1    1  to  1    10 
1     1     !  1  fo  App«M!<t' 
3   6 
7 „ 


?    7  ResfM-vfxfl  , 


17    

VjJ    I    Par.  I    5 

Vol    II    Porn  6-19.... 
Vol    III    "ar's  20-52  . 

lOO  

lOO  


Prica 

IS  00 
19  00 
18  00 

17  :ki 
:  i !» 
:i  00 

i  1  00 

1  ■)  00 

It;    OO 


7  7  M 

!^  Or 


20  00 
1  i  00' 

9  -,0 

12  iX) 
1 9  CO 
1  2  00 

2!  00 
IS  00 
12  00 


>l     ?1  00 


9 

10 

18 

13 

18 

19 

I 

101 

102    21X) 

201    hxi 

42  Parts 

1    60    I-,  UO 

6  1    399 10  00 

4>X)   429         .„ _ 20  00 

430   fnd         _ „ li.OO 

43  Parts 

1    999 _ _ U  OO 

lOOO  3W^    _ 24  iXJ 

400<J  f"d       _ 11  00 


2  7  00 
2>  ^J 
10  00 
?S  00 
2  3  00 
21  00 
2  7  00 
2  2  iTO 
24  00 
24  00 

1  )  iK- 
1  3  00 
14  lOO 

6  -.K) 
4  SO 

I  3  00 
9  SO 
1  3  00 

n  'jo 

1 3  0(1 

1 3  ;o 

9  so 

23  00 
1 2  (Ml 

7  >0 


Revition  Date 


*  Juty 
^  hty 

July 
XjIv 

July 
July 
July 


July 

),;'» 

it)l» 
Jlily 
July 

Ju'v 

July 
Juiy 
July 
I'iiy 
July 
luiy 
li.iy 
July 
'Ulv 

July 

July 
July 
July 

July 
Ju'y 
July 
July 
July 
July 


Juiv 
Ju'y 


Oct 


Oct 
Or' 


1984 
19(34 
19?4 
1986 
1986 
1986 
1966 
1986 
1986 

iV  =  i 
li'Lt 

KS6 
1986 
1986 
1986 

1V86 
1966 
1966 

1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
I9fi6 

1984 
1984 
1984 
1984 
1984 
1964 
19B4 
19g4 
1984 
1984 
1984 
1986 
1986 
1986 
1986 

1986 

i<7e6 

19gt, 
1986 

1986 

1986 
'986 


Tltl» 
44 

45  Paris: 

1    199  _ 

200-499    

500   1199 

1200^nd 

46  Parts: 

1    40         

41    69        

70   89 


90  ■ 
140 
1S6 
166 
200 
SOO 


39 
1S5 
16S 
1'99 


Pt(c« 

17  00 

10  00 
900 

IS  00 

13  00 

1300 

1300 

700 

11  00 
8  SO 

14  00 
1300 


499    19  00 

ind      _ 9  50 


47  Parts: 

0  '9  

20    39  

40  69         

70   79      _.... 

80  tnd 

48  Chapters: 

1  tPtm  1-51) 

1  tPon%  52   99, 

■3  6  _ 

7    14  

IS    End         


49  Parts: 

1    99  

100   177  , 

178    199    , 

?0a  399  

4tT0  999    

OXK)    1199 

1200  ind  

50  Parts: 

1    I'JV         _ 

2(X)  End 

CFR  hide«  ctk)  findings  Aich 


17  00 

18  00 
11  00 
13  00 

20  00 

21  00 

16  00 
IS  00 

17  00 

23  00 

22  00 

10  0<0 

24  00 

19  00 
17  00 
21  00 
17  00 
17  00 

15  00 

25  00 

21  00 


RavMon  Date 

Oct    V   1986 


Oct  I 

Oct  1 

Oc>  1 

Oct  1 

Oct  1 

Oft  1 

Oct  1 

Oct  I 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

On  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 


Oct  1 

Oct  1 

Oct  1 

Od  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oct  1 

Oft  1 

Oci  1 

Oct  1 


1985 
1985 
1986 
1986 

19B6 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 

1966 
1986 

1986 
1985 
1986 

1986 
1986 
1985 

1936 
1986 
19S6 

1986 
1986 
1986 
1986 
1986 
1986 
1986 


Oct  1,  1986 
Oct  1.  1986 

Jar  1,  1986 

1987 

1983 
1984 
1985 
1986 

1987 
1987 


(or,,p:ete  1987  CfR  set  „ _ 595  00 

Microfictw  CKJ  tdriKxi 

( ixnptele  set  (one  lime  moiling  155  iDO 

Complete  iet  (one  lime  mGilinqi  125  00 

( oriplete  set  ^ooe  tim«  moiiinq '  115  00 

Subsciiplior  (mot'ed  OS  issu^  185  00 

Subscription  (moiled  OS  issued  185  00 

Individual  copies  3  75 

(Wt  j*j'.e  ^iTle  3  '1  or  omuoi  co^iptioTtor  iVis  .^Jtur^e  and  all  pfevKHJ^  *o>\>rr>e',  shouW  b« 
rptcine-^  as  0  p«rman«*>t  rvterencc  iojue 

■  4o  omewdpwnts  to  this  votum«  wfr9  prtxnulqo'ed  &jnoq  ttw  peii«jd  Apf  1  1980  to  Mo*c^ 
ii     198*    Ox  Cf«  «olum«  issued  OS  0*  Apr    1    1990   sh<>.ad  b»  rF«o">ed 

'  No  orrKinttwwts  to  Ttys  ¥oiuryr  we*e  proniulqo'ed  donnq  tt>*  p«r>o<J  July  1  i964  *o  j^,->e 
iO    1986    Ih«  CFR  volume  .ssu«)  as  o(  July  1     1984    st<ould  b«  reloined 

*  ^  am«n<^Tt«nts  to  this  volume  were  tKomuiqoted  dunnq  the  perKid  July  1  WBS  to  June 
JC     I986    Ttie  CFB  volume  issued  as  o)  July  1     l<>8S  ihoukt  be  retained 

the  JuN  I  l^ei  edttwr  ot  32  Cf8  Par»!  1  18V  co.'noms  a  note  on\  tor  Ports  1  JS 
■TKlusnre  tor  tti»  (ull  teit  o4  l**e  Detens*  A^qu*si'*u»t  Requtotiom  m  Ptirts  1  Vi  rornutt  ttie 
•t>ree  CP8  »o*Mm«  esued  as  o^  Juty  1     1984   ^.oniatntnq  ttiose  pons 

'  The  J«i*y  1  1985  edition  ot  41  l18  Chcptefs  1  ICKJ  tontoifs  o  note  orlv  lot  (Ivir'efs  I  to 
49  incit  Sive  *or  ttie  lull  'ei*  ot  pfOcufe*T>ent  "equkiticns  ir  CtKipte*'^  1  to  49  cor.Ltt*  fhe  ei««en 
(IR  »oiun^«  issued  as  ot  July  1,  1984  cortoinmq  those  ctMipters 

Ho  ■nwfMtrr.epts  tp  tt>is  volume  were  promuiqoted  Ounnq  ttye  penod  Oct  I,  1985  »  Sep*. 
ir     1986    Itie  cm  voiumt  issued  as  ol  Oct    1     19fiS  vnoola  be -etoined 
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f))  ami  the  regulations  ■■)■   <])<•   ,-\  !-'i.iiis':.i!iw   ( .,  iv.nustfc  of  the 
Ki-.lfral   Register  (1   CKK  Ch    Ij    ns^'rihi.ii^iii   ii   sw.iAf  i.nly  by  the 
S  jifrin'i  nii  !ii  i;f  Documents.  U.S.  Governmeni  I'lniiiF.g  Office, 
V\  ishir.Kt.Hi,   1)(.   2()-J02. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

KIk  A,- \    person   vsho   uics   St.i-   heJcial   Kffi..sU't  ar.J  Code   of 

^.   l.r,il    Reuulations. 

VMIli  The   Offiie  of  Ihe  Federal   Register. 

VMI\r        Fric  publii   briefings  (approximately  2  1/2  hours)  to 
pre,sen! 

1     Ihe   retiuUiinry   process,   with  a   focus  on  the  Federal 
Reyisinr  sysiim  and  the  public's  role  in  the 
(ieveiupmenl   of  regulations, 
Z    The  relaiiiinship  between  the  Federal  Register  and  Code 
if  Federal  Regulations, 

3  Ihp  imporiani  elements  of  typical  Federal  Register 
'i  !i  uments 

4  .^n  inirodui  lion  to  the  finding  aids  of  the  FR/CFR 
svstem 


\\H^ 


'  u  uie  Ihp  public  with  access  lo  information 
-.sarv   III  research  Federal  agency  regulations  which 
•iv   •:">■■  '   ih'  '»     T'e-e  will  be  no  discussion  of 


PORTLAND.  OR 

VVHKN:  Kebru,ir\    1",   at   H   dm. 

VVUKRK.  Honneiille  f'ower  .Xdministration 

.'Xudil.irn.ni 

l(K)2  \  F.    llou:,,.i,,\   Street, 
Portbind,   OH 
KLSFRVATIONS:    Call   the   I'or'hm.i   feder,.!   Information 
Outer   on   ti;e   fi'llow  ii);   lo,  ,i!   nvimbers 
Portland     503-221-2222 
Seattle     206-^142-05^) 
Tacoma     206-<}83-5230 


LOS  ANGELES.  CA 

VVHKN  Februarv    IH    at   1  M  pin 

U'HFRF:  Roor;  H'.44,  Federal  Building. 

3(X)  .\    l.os  .Anxeles  Street. 

l.os   Anj^o'rs    C.'\ 
RKSFKVATIONS:    C:„!l   the   l,..s   Angeles  Federal   lnforni..lion 

Center     Jl.i -H'»4-,)HiH) 


SAN  DIEGO.  CA 

WHKN  Feliruarv    Jii    at   9   am 

VVHKRK,  Room   2S.0     Federal   Building, 

880  Front   Street.  San  Diego,  C..\ 
RFSERVATIONS:    Call  the  San  l)ie>;o  Federal   Information 

Center    hl*-293-<>0,t(l 


HOUSTON.  TX 

WHE.N:  Mari.h   10,   at  9  am, 

WHERE:  Room  4415.   Federal  Building 

515  Rusk   Avenue,   Houston.  TX 
RESERVATIONS:    Call  the  Houston  Federal  Information 
Center  on  the  following  local  numbers; 
Houston     713-229-2552 
Austin     512-472-5495 
San   .'\ntonio     512-22'l-*471 
New   Orleans     504-5«»-669« 


Agency  for  Inteinational  Oevelopmeni 

RULES 

Acquisition  regulations.  4144 

Agriculture  Department 

See  Commodity  Credit  Corporation,  Federal  Grain 
Inspection  Service 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 

General  Advisory  Committee,  4163 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arls  and  Humanities 

Commerce  Department 

Sep  also  International  Trade  Administration:  National 

Oceanic  and  Atmospheric  Administration;  Patent  and 
Trademark  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
4163 

Commodity  Credit  Corporation 

RUI^S 

Loan  and  purchase  programs: 
Disaster  payment  program,  4129 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Commodity  futures.  c;ommodity  options,  and  securities 
options;  cross-margining,  4154 

Education  Department 

NOTICES 

Meetings: 

Women's  Educational  Programs  National  Advisory 
Council.  4177 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

J.D.L..  Inc.,  et  al,  4199 

Kerr-McCee  Corp.,  42(X) 
Targeted  jobs  tax  credit  program:  questions  and  answers, 
4200 

Employment  Standards  Administration 

St'P  VVage  and  Hour  Division 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 
Southwestern  Power  Administration 

PROPOSED  RULES 

Uranium  enrichment  late  payment  charges,  4151 

NOTICES 

Cooperative  agreements: 

Energy  Analysis  and  Diagnostic  Center  program,  4177 
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Environmental  Protection  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

4187 
Water  pollution  control: 

Ground-water  protection  strategy:  classification 
guidelines:  draft  document  availabilitx ,  4186 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act.  4236  ! 

Executive  Office  of  the  President 

See  Management  and  Budget  Office:  Presidential 

Documents;  Trade  Representatu  e.  Office  of  United 
States 


Federal  Aviation  Administration 

RULES 

IFR  altitudes,  4131 
Restricted  areas,  4130 
VOR  Federal  airways,  4130 
PROPOSED  RULES 
Jet  routes.  4153 

NOTICES 

Airport  noise  compatibility  program- 
Tampa  International  Airport.  FL,  4232 

Meetings: 

Air  Traffic  Procedures  Advisor\  Co.T!rr.:ttee   4232 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
Mvate  operational-fixed  microwave  service — 
Multiple  address  system  operations.  4161 

NOTICES 

Radio  services,  special: 

Window  filing  for  900  MHz  SMR  applications,  4190 
Travel  reimbursement  experiment;  quarterly  report.  4187 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Deregulation  and  other  pricing  changes.  4137 
PROPOSED  RULES 

Natural  Gas  Policy  Act: 

Cnhng  prices  for  high  cost  natural  gas  prodi.ced  from 
tight  formations — 
Texas,  4154 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Arizona  Public  Service  Co.  et  al..  4182 
.Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co,  et  al.,  4183 
.Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  4180 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transm.ission  Co..  4182 

Columbia  Gas  Transmission  Corp..  4182 

Panhandle  Eastern  Pipe  line  Co  ,  4179 
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Sun  Kxplnr.ition  ^  Croiluction  Co  ,  4177 
Triton  Oil  S  (iiis  Corp   et  al,.  4178 

Federal  Grain  Inspection  Service 

PROPOSED  RULES  , 

CirHin  standrtrds:  I 

Optiriuil  grain  gradinR.  4151 

Federal  Highway  Administration 

NOTICES 

Knvironmcntal  statements,  notice  of  intent: 

Chesterfield.  Powhatan.  (;oo(:hlan(!  and  Henrico  Counties, 

VA.  423,1 
Martin  County,  FI,.  42.1,1 

Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 

Miscellaneous  amendmenis,  4140 
NOTICES 
Meetings;  Sunshine  Act,  42. Ki 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  At  t.  42:16 

(2  documents] 
Applications,  hranniis.  ilrtrr^niniition-,.  etc.: 

DiKie  Bancshares.  Inc  ,  4191 

First  Citizens-C'renshaw  liancsh.ires,  Inc  ,  et  al  .  41;*) 

i'latt.  Fugene  A  ,  4UK) 

Unilecf  Clommunity  Fin.inci.tl  Corp..  41;k)  > 

Fish  and  Wildlife  Service 

NOTICES 

F.nvironniental  statements;  ,iv,iil,il)ility.  etc.: 

Upper  Mississi[)p!  River  National  Wildlife  and  Fish 
Refuge,  4144 

General  Services  Administration 

NOTICES 

Agency  information  collection  at.tivities  under  OMB  review. 
41'n 

Health  and  Human  Services  Department 

Sff  N.itional  institutes  of  He.illh  [ 

Housing  and  Urban  Development  Department 

RULES 

Mortgage  and  loan  insurance  progr.inis: 
Single  f.imily  mortg.iges,  refiii.iin  mg   4118 

Indian  Affairs  Bureau 

NOTICES 

Indian  tribes,  ackiiuwledgnient  of  evistence  lirternunations, 
etc.: 
Wampano.ig  Tnii.il  Council  of  Ciay  Head,  Inc  ,  4191 

Interior  Department 

Sfi-  Fish  aiui  Wildlife  Scrvn  c,  huicin  .affairs  Bureau.  l,ai;d 
Management  Bure.iu,  Minerals  Management  Service; 
National  Park  Servu  e,  Surf.ice  Mining  Re(  lamation  and 
Fnforcement  Offn  e 

International  Development  Cooperation  Agency 

Sfi'  Agency  for  inlernation.il  Development 


International  Trade  Administration 

NOTICES 

Antidumping: 

Carbon  steel  butt-weld  pipe  fittings  from— 
[apan.  4167 

Sugar  and  syrups  from  Canada,  4165 
Countervailing  duties; 

Forged  steel  crankshafts  from  Brazil.  4168 
Short  supply  determinations 

Tin-free  steel,  4165 
Applications,  hearings,  di'tcrminatiuns.  etc.: 

National  Oceanic  and  Atmospheric  Administr.ilion.  4164 

Northwestern  University.  4164 

University  of  Florida  et  al..  4163 

University  of  Kentucky.  41t)4 

University  of  Pennsylvania,  4165 

International  Trade  Commission 

NOTICES 

Import  investigations: 

175  watt  mercury  vapor  light  fixtures  from  Taiwan.  4197 
Meetings;  Sunshine  Act.  4236 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  al)andonment: 

Baltimore  &  Ohio  Railroad  Co..  419R 
Grand  Trunk  Western  Railroad  Co.,  4198 
HiUshoro  Ik  Northeastern  Railway  Co  ,  4199 

Labor  Department 

Sre  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration:  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Outstanding  natural  areas: 
Montana.  4194 

Management  and  Budget  Office 

NOTICES 

Higher  education  institutions,  hospitals,  and  nonprofit 
organizations;  uniform  requirements  for  grants  and 
agreements  (Circular  A  110).  4240 

Maritime  Administration 

NOTICES 

Applications,  heunngs.  dctermmutions.  etc.: 
Farrell  Lines  Inc.,  4234 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Blue  Ridge  Stone  Corp.,  4204 
Drummond  Co.,  Inc..  4204 
[im  Walter  Resources,  Inc  .  42U3 
Kanawha  Coal  Co..  420.5 
Kentucky  Carbon  Corp .  4203 

(2  documents) 
Kerr  McC^ee  Coal  Corp  .  4203 
Rand  Coal  Co.,  Inc  .  4204 

Minerals  Management  Service 

NOTICES 

Federal  and  Indian  onshore  oil  and  gas  leases,  royalty 
valuation.  4193 


Outer  Continental  Shelf;  development  operations 
coordination: 
Tenneco  Oil  Exploration  &  Production.  4195 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Space  Applications  Advisory  Committee.  4206 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel.  4207 
Humanities  Panel,  4207  / 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Cancer  Institute.  4191 
National  Heart.  Lung,  and  Blood  Institute.  4192 

(2  documents) 
National  Institute  of  Environmental  Health  Sciences.  4192 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California.  4146 

NOTICES 

Meetings: 
Regional  Fisheries  Management  Council.  4169 

National  Park  Service  j 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations — 

Massachusetts  et  al.,  4196 
Washington  County.  UT;  exchange  of  Federally-owned 

lands  for  privately-owned  lands.  4197 

National  Science  Foundation 

PROPOSED  RULES 

Misconduct  in  science  and  engineering  research,  4158 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act.  4236 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative.  Office  of  United  States 

Patent  and  Trademark  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciliaries. 
and  sovereign  authorities: 
Switzerland.  4169 

I 
Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Salary  recommendations;  executive,  legislative,  and  judicial 
(Letter  of  January  5.  1987).  4125 

Public  Health  Service 

See  National  Institutes  of  Health 


Securities  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act.  4237 
Self-regulatory  organizations; 
Clearing  agency  registration  appiications — 
MBS  Clearing  Corp..  4218 
Self-regulatory  organizations;  proposed  r„ie  changes 

Philadelphia  Stock  Exchange,  Inc..  4230 
Self-regulatory  organizations:  unlisted  trad;ng  privileges: 
Boston  Stock  Exchange.  Inc.,  4217 

(3  documents] 
Midwest  Stock  Exchange.  Inc..  4229 

(2  documents) 
Philadelphia  Stock  Exchange.  Inc.  4229  4230 
(2  documents) 
Applications,  hearings.  detcrrr,:r.aiions,  etc.: 
American  Republic  Insurance  Co.  et  al  .  4208 
Pemco.  4210 
Public  utility  holding  co.Tipany  filings   4209,  4211 

(2  documents) 
Selected  Tax-Exempt  Bond  Fund,  Inc  ,  42:2 
Thomson  McKinnon  Mortgage  Assets  Cc-p  ,  4212 
W'M  Life  Insurance  Co.  et  al..  4215 

Southwestern  Power  Administration 
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The  President 
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Presidential  Documents 


Recommendations   for  Executive.   Legislative,   and   judicial 
Salaries  * 


/- 


Dear  Mr.  Speaker:  (Dear  Mr.  President:) 

As  required  by  Section  225  of  the  Federal  Salar\  Act  of  19b~.  I'u;  !,(  L^.w  9i>- 
206.  (2  U.S.C.  351  et  seq.).  the  latest  Quadrennial  Commission  on  Execute  e. 
Legislative,  and  Judicial  Salaries  ("Quad  Commission")  has  submitted  to  me 
recommendations  on  salaries  for  Senators,  Representatives  P'ederal  ludees 
Cabinet  officers,  and  other  agency  heads,  and  certain  other  officii;?  in  the 
executive,  legislative,  and  judicial  branches. 

The  statute  requires  that,  in  the  budget  next  submiitted  after  receipt  of  the 
report  of  the  Commission,  1  set  forth  recommendations  for  adiustmient  of  these 
salaries.  Pursuant  to  section  225(i).  as  amended  by  section  135  of  Public  Lav; 
99-190,  these  recommendations  will  be  effective  unless  Congress  disapprov(=s 
the  recommendations  by  a  joint  resolution  within  30  da\s  fniiowmg  the 
transmittal  of  my  budget. 

As  referred  to  in  my  Budget  Message.  I  am  recomm.ending  increases  in 
executive  level  pay  for  offices  and  positions  within  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Government.  The  Quad  Comm,ission's 
report,  submitted  to  me  on  December  15th,  1986,  documented  both  the  sub- 
stantial erosion  in  the  real  level  of  Federal  executive  pay  which  has  occurred 
since  1969  and  the  recruitment  and  retention  problems  that  have  resulted 
especially  for  the  Federal  judiciary.  The  Commission  found  that  Federal 
executives  and  legislators  have  experienced  a  decline  of  over  40  percent  in 
real  income  since  1969.  The  Quad  Commission  is  to  be  com,mended  for  its 
diligent  and  conscientious  effort  to  address  the  complicated  and  complex 
problems  associated  with  Federal  pay  levels. 

Every  one  of  the  Quad  Commissions  that  has  met  over  the  past  18  \ears 
concluded  that  a  pay  increase  for  key  Federal  officials  was  necessary.  Each 
Commission  found  that  pay  for  senior  government  officials  fell  L-.:  behind  mat 
of  their  counterparts  in  the  private  sector.  They  also  surmised  that  \^  e  cannot 
afford  a  Government  composed  primarily  of  those  wealthy  enough  to  serve. 
Unfortunately,  the  last  major  Quad  Commission  pay  adjustment  was  in  1^^"" — 
a  decade  ago. 

In  considering  the  Quad  Comimission's  recommendations,  I  recognize  \r.a\  we 
are  under  a  mandate  to  reduce  the  Federal  deficit  and  hold  the  costs  of 
government  to  an  absolute  minimum.  In  this  environment.  I  do  not  believe  that 
we  can  overcome  the  erosion  of  real  income  since  1969  of  these  senio,'- 
government  officials  in  one  step  and  thus  do  not  believe  it  would  be  appropri- 
ate to  fully  implement  the  Quad  Commissions  recommendations  at  this  time 


'  Editorial  note:  This  is  the  text  of  iden'icai  leliers  addressed  to  the  Speoher  of  the  House  of 
Representatives  and  the  President  of  the  Senate,  which  were  transmitted  on  January  5.  1987.  The 
recommendations  are  effective  at  the  beginning  of  the  first  day  of  the  first  pay  period  which 
begins   for  such   office   or  position  after  the  end  of  the  thirty  day  period  for  congressional 

consideration  (2  I'  S  C   359!  The  text  is  pubhshed  in  accordance  with  2  U.S.C.  361. 
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Accordingly,  I  have  decided  to  propose  a  pay  increase,  but  have  cut  substan 
tially  the  recommendations  made  by  the  Quad  Commissioners  m  their  report 
t:)  me  last  month.  This  increase  is  but  the  first  step  in  addressing  the  loss  of 
real  income  documented  by  the  Quad  Commission.  In  addition  to  this  pay 
raise,  I  anticipate  submitting  another  salary  recommendation  prior  to  leaving 
office — in  response  to  the  recommendations  of  the  next  Quad  Commission, 
which  will  be  appointed  and  will  make  its  recommendations  in  1988.  While  I 
cannot  pre-judge  those  recommendations,  assuming  continued  progress 
toward  eliminating  the  deficit  and  favorable  economic  conditions,  I  would 
expect  to  recommend  at  that  time  another  step  toward  overcoming  that 
erosion  of  real  income. 

Moreover,  I  have  decided  to  establish  a  (Career  Manager  Pay  Commission  to 
revH'w  and  report  to  me  by  next  August  on  appropriate  pay  scales  for  our  elite 
corps  of  career  Ciovernment  managers — those  technically  not  included  in  the 
Quad  Commission's  mandate  The  pay  increases  1  am  now  proposing  to 
Congress,  together  with  responses  to  the  recommendations  of  the  new  Career 
Manager  Pay  Commission  and  the  next  Quad  Commission,  are  intended  to 
constitute  a  significant  advancement  toward  placing  Covrrnment  compensa- 
tion on  a  fairer  and  more  comparable  footing. 


Accordingly,  pursuant  to  subparagraphs  (A).  (B),  (C),  (I)) 
(f)  of  section  225lhJ  of  Public  Law  90-206  [81  Stat.  644J: 


and  (F-")  of  subsection 


For  the  Vice  President  of  the  United  States    

For  offices  and  positions  under  iUe  Executive  Schedule  in  subctiapter  II  of 
chapter  53  of  title  5,  United  States  Code,  as  follows 

Positions  at  level  I 

Positions  at  level  II 

Positions  at  level  III 

Positions  at  level  IV 

Positions  at  level  V 

For  the  Board  of  Governors,  United  States  Postal  Service 

For  Speaker  of  the  House  of  Representatives  

For  the  President  Pro  Tempore  of  the  Senate,  majority  leader  and  minority 
leader  of  the  Senate,  and  maionty  leader  and  minority  leader  of  the 

House  of  Representatives  

For  Senators.  Members  of  the  House  of  Representatives,  Delegates  to  the 
House  of  Representatives,  and  the  Resident  Commissioner  from  Puerto 
Rico 
For    otner    officers    and    positions    in    the    legislative    branch    as    foHows. 

Comptroller  General  of  the  United  States  

Deputy  Comptroller  General  of  the  United  States.   Librarian  of  Con- 
gress, and  Architect  of  the  Capitol 
Public    Printer,    General   Counsel   of   the   General   Accounting   Office. 
Deputy  Librarian  of  Congress,  and  Assistant  Architect  of  the  Capitol 

Deputy  Public  Printer  

For  Justices,  judges,  and  other  personnel  in  the  judicial  branch  as  follows. 

Chief  Justice  of  the  United  States  

Associate  Justices  of  the  Supreme  Court 

Judges 

Circuit  Court  of  Appeals       

Court  of  Military  Appeals     

U  S  District  Courts  

Court  of  International  Trade    

Tax  Court  of  the  United  Stales 

U  S  Claims  Court 


S1 15 000 

99.500 

89,500 

82,500 

77.500 

72,500 

10,000 

115,000 

99  500 


89  500 

89  500 

82  500 

77,500 

72,500 

115,000 

110,000 

95,000 

95,000 

89,500 

89,500 

89,500 

82,500 

1 1 


,    I     J 
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Special  Trial  Judges  of  the  Tax  Court  ^ 72,500 

I      !                            Banknjptcy  Judges 72.500 

'                     Director  of  the  Administrative  Office  of  the  U  S  Courts          89  500 

i                     Deputy  Director  of  the  Administrative  Office  of  the  U  S  Courts "7  2  500 

]     I                     US.  Magistrates  (full-time)  (maximum) 72.500 

i     I                      US  Magistrates  (part-time)  (maximum) 36  200 

!    I 

I  Sincerely, 


^1 


|("R   Dot     B--2W;' 
Filed  2-6-87.  12:08  pni| 
Billing  code  319S-Q1-M 


I 


THE  WHITE  HOUSE, 

Washington,  January  5,  1987. 


cn^ji^iUk. 


Q 


VJL-©— ^O"-^ 


*  Editorial  note:  This  is  the  text  of  identical  letters  addressed  to  William  D.  Ford.  Chairman  of 
t.hf  }l(iusp  (if  Representatives  Committee  on  Post  Office  and  Civil  Service,  and  John  Glenn. 

Chriirman  of  the  Senate  ComT,:ttpe  on  Cr\prr.rr.t'r.ta;  .Affairs 

|anuar\  2,3.  1907 

Dt-.irMr  Chairman: 

,\i  >(  u  undoubtedly  realize,  the  rer omm.endations  for  Executive  Legislative,  and  |udicial  Salaries 
accompanying  the  Fiscal  Year  1988  Budijet  erroneously  included  one  category  of  position  that  is 
no  hinger  directly  subject  to  the  quadrennial  review  process  Under  section  1556  of  Public  Law  99- 
514,  the  Tax  Reform  .Act  of  1986.  Special  Trial  Judges  of  the  Tax  Court  no  longer  have  their  pay  set 
directly  under  the  quadrennial  review  process,  but  are  instead  paid  90  percent  of  the  salary  paid 
to  judges  of  the  Tax  Court,  a  position  that  does  remain  under  the  quadrennial  review  process. 
Thus,  the  inclusion  of  these  positions  m  the  report  can  be  ignored  since  it  was  eironeous  and  of  no 
fon  e  and  effect 

L'nder  the  President's  executive  pay  recommendations,  the  Tax  Court  Judges  would  be  paid 
S89,500;  the  Tax  Courts  Special  Trial  Judges  would  consequently  be  paid  $80,550,  rather  than  the 

amount  shown  in  the  pxecu'ive  pay  messagp  i?"2.500). 

Sincerely  yours. 

lames  C.  Miller  III. 

D)reclor 


r 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1477 

Disaster  Payment  Program  for  1986 
Crops 

agency:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
rpgulations  at  7  CFT^  Part  1477  with 
respect  to  the  definition  of  the  eligible 
acreage  for  nonprogram  crops  for 
purposes  of  making  disaster  payments 
due  to  low  yields  as  the  result  of 
drought,  excessive  heat,  flood,  hail  or 
excessive  moisture  in  certain  eligible 
counties.  Section  1477.3  is  amended  to 
provide  that  such  acreage  shall  be  the 
acreage  planted  to  the  crop  for  harvest 
in  1986  without  regard  to  the  acreage 
planted  to  harvest  in  prior  years. 
EFFECTIVE  DATES:  This  interim  rule  shall 
become  effective  on  February  9, 1987. 
Comments  must  be  received  on  or 
before  February  20,  1387  in  order  to  be 
assured  of  consideration. 
ADDRESSES:  Send  comments  on  this 
interim  rule  to:  Director,  Emergency 
Operations  and  Livestock  Programs 
Division.  ASCS.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC.  20013.  All  written  submissions 
made  pursuant  to  this  rule  will  be  made 
available  for  public  inspection  in  Room 
4095  South  Building.  USDA,  between  the 
hours  of  8:15  AM  and  4:45  PM.  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  Newcomb.  Director,  Emergency 
Operations  and  Livestock  F*rogram 
Division,  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  D.C.  Telephone:  (202) 
447-5621. 


SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Executive  Order 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  been  classified  as  "not 
major."  If  has  been  determined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  the  law  to  publish  a  notice 
of  proposed  rulemaking  with  respect  to 
the  subject  matter  of  this  rule. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  rule 
applies  are:  Title — Commodity  Loans 
and  Purchases:  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
is  being  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment.  In 
addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Pari  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

An  interim  rule  was  published  in  the 
Federal  Register  on  November  19,  1986 
(51  FR  41757)  implementing  the  1986 
disaster  payment  program  authorized  by 
section  633  of  the  Agriculture,  Rural 
Development  and  Related  Agencies 


Appropriations  Act.  19BT.  as  included  in 
Pub.  L  99-500  and  99-591   The  interim 
rule  provided  for  a  disaster  payment 
program  for  eligible  producers  for  losses 
of  1986  crop  production  due  to  drought. 
excessive  heat,  flood,  hail  or  excessive 
moisture  in  1986.  The  interim  rule  also 
established  the  cntrna  for  ehgibihty  of 
individual  producers  to  receive  a 
disaster  payment.  A  final  rule,  which 
was  published  on  December  24.  1986  (51 
FR  46593).  amended  the  interim  rule 
with  respect  to  provisions  for 
determining  the  payment  rate  for  sugar 
beets  and  sugar  cane  and  the  provisions 
for  determining  payments  for  producers 
of  nonprogram  crops. 

Based  upon  a  review  of  existing 
conditions  in  eligible  counties,  it  has 
been  determined  that  producers  of 
nonprogram  crops  who  had  actuall) 
incurred  the  costs  and  assumed  the  risk 
of  planting  such  a  crop  in  1986  and  arc 
otherwise  eligible  for  a  1986  disaster 
payment  under  this  program  should  be 
eligible  for  disaster  payments  with 
respect  to  losses  incurred  on  the  nzr'ii'.^e 
planted  to  the  crop  for  harvest  in  1986 
without  regard  to  prior  year  planting 
history.  Accordingly,  this  interim  rule 
amends  the  provisions  of  7  CFR 
1477. 3(e)  with  respect  to  the  eligibip 
disaster  acreage  for  nonprogram  crops 
involving  low  yield  losses  in  order  to 
provide  that  such  acreage  shall  be  the 
1986  acreage  planted  to  harvest  to  such 
a  crop,  as  determined  by  the  co'jn'y 
committee  in  accordance  with 
instructions  issued  by  the  Deputv 
Administrator.  State  and  County 
Operations.  Agricultural  SlabilizatHin 
and  Conservation  Service  (.^SCSi 

List  of  Subjects  in  7  CFR  Part  1477 

Crop  insurance,  Indemnity  payments. 

Interim  Rule 

Accordingly,  the  regulations  a!  "  CFlr 
Part  1477  are  amended  to  read  as 
follows: 

1,  The  authority  citation  for  Part  14~" 
is  revised  to  read  as  follows: 

Authority:  Sec,  633  of  the  Agntuliu-.    R-'oi 
Development  and  Related  Agencies 
Appropnations  Act,  198",  as  inci^dfc  m  Pub, 
L  99-500  and  Pub  L  99-591 

2,  Section  1477.3(e)  (2),  (3]  and  (4    &'c 
added  to  read  as  follows 

}  1477.3     Deflnltton*. 


I  i 
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(D*  '  • 

1 2)  For  soytifiins.  sugar  beets,  suj^ar 
cnne  ami  pfanuts.  the  sum  of  the  1986 
at:rcaK('  plantf'd  to  the  crop  for  barvesf. 
as  determinod  by  the  county  committee 
in  accordance  with  instructions  issued 
l)y  the  Ue.puty  Adnaioistrator.  and  the 
1986  acreage  wbith  iht  county 
committee  determines  the  producer  waa 
prevented  from  planlinj^  to  the  csop  or 
any  other  mincunserving  crop.  Such  sura 
shall  not  exceed  the  sum  of  the  aij-eage 
pIante(J  to  the  crop  for  harvest  in  19a5 
(or  the  curresptKidinji  year  if  there  m  an 
approved  rotation  for  the  crop  un  the 
f.irra)  plus  the  prevented  planted 
acreage  in  19H5. 

(3)  For  prevented  plttnted  losses  with 
rt.'spect  to  nonprogram  crops,  the  19tJ6 
acreage  which  the  county  tommittee 
determines  the  producer  was  prevented 
from  planfinj}  to  the  crop  or  any  other 
nonconservinx  crop.  Such  acreage  shall 
not  exceed  the.  difference  Fietween  the 
sum  of  the  acreage  phmled  lo  the  crop 
fur  harvest  in  1<W5  (or  the  correspoiulmj^ 
year  if  there  is  ;ui  approved  rotation  for 
the  crop  on  the  farm)  phis  the  prrvenled 
piantcii  acreage  rn  198,";  minus  the  actu.il 
I'WH  planted  acreage  of  the  caip. 

(4)  For  low  yield  losses  with  respei:!  to 
nonpmgr.im  crops,  the  acreage  pl.mti^l 
to  the  crop  for  harvest  in  inWi.  as 
d*rtermmed  by  the  county  committee  in 
accord.rncp  with  instructions  issued  by 
the  Deputy  Adm»n!S'rafor. 

•         ■         •         »         • 

Signed  ,i\  Washington.  0  C  im  [-taiiarv  W. 

Richard  £.  Lyng 

Sfinilcr, 

[W.  Dor.  87-2-0':'  Filed  2-tMJ7.  a.43  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federaf  Aviatton  Adminl«tratfon 

14CFRPart71 

I  Airspace  Docket  Mo.  S6-AGL-1 1 1 

Alteration  of  Federal  Airways  V-219, 
V-412  and  V-456— Minnesota 

AQENCv:  Federal  Aviation 

Admmistralion  (FAA).  DOT. 
actiom:  Final  rule. 

SUMMARY:  This  action  alters  Federal 
Airways  V-219.  V-412  and  V-456.  The.<*e 
idteration  actiunii  are  designed  to 
accommodate  an  miprovetJ  flow  of 
traffic  by  enhancing  the  traffic  metering 
program  in  the  Minneapolis/Sl   Paul 
area 

EFFECTIVE  DATE:  09(11  UTC  April  9.  19fl''. 
FOR  FURTHER  INFORMATtON  CONTACT: 
(".ene  Falsetti,  Airspace  and  Air  Traffic 


Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  UC  20591:  telephone:  (202) 
267-8249. 

SUVrUMEWTARV  INFOffMATION: 
History 

On  Outober  22.  Itfflft.  the  FAA 
proposed  to  amend  Fart  71  of  the 
Federal  Aviation  Rejjulations  (14  CFR 
Cart  71)  to  alter  VOK  Federal  Airways 
V-21H.  V-412  and  V-456  (51  FR  37415). 
1  he  action*  were  proposed  to  enhance 
air  traffic  control  metenng  in  the 
Minneapolis/St.  Paul  area  and  provide 
airspace  configuration  more  suitable  to 
the  traffic  flow.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceetiing  by  submitting  written 
( ommenls  on  the  proposal  to  the  FAA. 
No  cummenta  ot>|ecting  lo  the  proposal 
were  received.  Flxcept  for  editt>rial 
iJianges,  this  amendment  is  the  same  as 
!h,it  [iroposed  in  the  notice.  Section 
"1  IJ.t  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
llandlnjok  74a).bH  dated  January  2. 
1985. 

The  Rule 

This  amendnu-nt  to  Part  71  of  the 
Federal  Aviation  Rt^gulations  alters 
VOR  Federal  Airways  V-219.  V-412  and 
V-458.  These  alterations  an  tteletion  of 
that  portion  of  V-219  l>etwe«'n  Mankato. 
MN.  and  Farmington.  MN;  the  rerouting 
of  th<it  poition  of  V-412  now  made  up  by 
the  Flying  Cloud.  M.\,  VOR  to  the 
Minneapolia.  MN.  VOR;  and  the 
extensjcn  of  V-466  from  Mankato,  MN, 
lo  Flying  Clouti  MN. 

1  he  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmenta  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  KxecuUve  Order  122m:  (2!  is 
not  a  "siRnificant  rule"  under  DOT 
Refjulatorv  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  w.irrant  preparation  of  a 
rpijulatory  evaluation  as  the  anticipated 
impact  IS  80  minimal.  Since  this  is  a 
routine  matter  that  wdl  only  affect  air 
traffic  procedures  and  air  navigation,  it 
18  certified  that  th  a  rule  will  not  have  a 
significant  econonric  impact  on  a 
suhstanti.d  nuniher  of  small  entities 
under  the  cntena  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecis  ia  14  CFR  Part  71 

.Aviation  safety.  VOR  Federal 

airways. 


Adoption  of  Ihs  Anwndmcnt 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  "1)  i» 
amended.  a»  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follow  s 

Authority:  49  L'  S.C.  l,Ma(al.  UMla).  ISltt 
Kxpcutive  OnItT  10854   49  T  S  C,  10fe(K! 
(Revised  I'ub.  L  U7-44a.  Jjiiuary  12.  ia«J).  14 
CFR  11  bu. 

§71.123    I  Amended  1 

2,  Section  7M2,i  is  amended  as 
follows; 

V-219  lAiaemled) 

By  removing  the  words  ":  Farmington. 
MN". 

\  -412  (Amended] 

H\  r.TTMv  i;ii;  the  words  "FI\  ing  Cloud,  MN. 
Z~{)   [ddi.ui.  fly  uig  Ckmd    and  subitituling 
'he  v\    rds  "Minneapolis.  MN.  258'  radials, 

Nt,:!".tM;>..|is". 

V-4S«  lAiwoded) 

l\\  rf'.v.'.<\  iMK  the  words  ".  to  Mankato. 
MN     .i;-.ii  sutistiiuting  the  words  ":  Mankato. 
MN:  to  Flying  Cloud,  MN" 

Issued  in  Washington.  DC.  on  February  3. 
1987. 

Daniel  ].  Peterson. 

,\/,.7)i.'^i,v.'-  A:rr;pihi'  Rules  and  Aeronautical 
Inforwattnn  i)iv:s:on. 
|FR  n.K  87-2683  Filed  2-9-87.  8:45  am) 
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14  CFR  Part  73 

1  Alrspece  Docket  No.  86-AAL-5I 

Attsration  of  Restrtcted  Ar««  R-2305 
Yukon,  AK 

AOENCY:  Fed«rai  Avi.ition 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  (  hanges  the 
times  of  use  for  Restricted  .Are.i  R-2205 
located  near  Yukon.  Ak,  indu  a'lny  more- 
accurately  when  the  areas  are  lieing 
iitiUze<l.  This  action  will  reduce  the  time 
the  restricted  area  is  in  effect. 
EFFECTIVE  l>ATt:  0901  ITC.  April  9.  19«-' 

FOR  FURTHER  INFORMATION  CONTACT: 

.Aniirew  B  Oltmanns.  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (.ATO-240),  Airspace-Rutes  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
IndepfTidencp  Avenue,  SW  . 
Washington.  DC  20591:  telephone:  (202) 
267-924.5 


The  Rule  i 

This  amendment  to  Part  73  of  the 
F'ederal  Aviation  Regulations  changes 
the  times  of  use  for  Restricted  Area  R- 
2205  located  near  Yukon,  AK,  from 
continuous  to  "0700-1900.  local  time 
Monday-Friday;  other  times  by 
NOT  AM."  This  action  would  amend  the 
time  of  designation  to  reflect  actual 
times  of  use  and  would  reduce  the  time 
the  restricted  area  is  in  effect,  but  would 
have  no  effect  on  the  conFiguration  of 
restricted  airspace.  Because  this  action 
is  a  minor  amendment  in  which  the 
public  would  not  be  particularly 
interested,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Section  73.22  of  Part  73  of 
the  Federal  Aviation  Regulations  was 
published  in  Handbook  7400.6B  dated 
January  2.  1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
IS  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

.Aviation  safety.  Restricted  areas. 
Adoption  of  the  Amendment 

PART  73— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows; 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  US  C,  1348(al.  13,'>4!a).  1510, 
1.S22.  Fxpculive  Order  108.S4.  49  U  S  C.  106(g) 
(Revised  Pub.  I„  97-449,  )dnuar>  12.  1983):  14 
C}'R1169 

§73.22     (Amended) 

2.  Section  73.22  is  amended  as  follows: 
R-2205  Yukon,  AK  (Amended) 

Bv  rcmiivinjj  the  present  Time  of 
designation  and  by  substilulmg  the  following: 


Time  of  designation,  0700-1900,  local  time 
Monday-Friday:  other  times  by  NOT  AM 

Issued  in  Washington,  DC,  on  )anuar>  30 
1987. 

Harold  H,  Downey. 

Acting  Manager,  Airspace-FLules  and 
Aeronautical  Information  Division. 

(FR  Doc.  87-2681  Filed  2-9-87:  845  am] 
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14  CFR  Part  95 

[Docket  No.  25182;  Amdt  No.  335] 

IFR  AltKudes;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  FR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFTR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System,  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATE:  February  12,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,.  Washington,  DC  20591; 
telephone:  (202)  426-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  iNational 


Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  avail&hility  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  m  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  m  less 
than  30  days. 

The  FAA  has  detern-.med  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operalionelh 
current.  It,  therefore — ;i)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291   (2)  is 
not  a  "significant  rule'  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  19"9):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluRtion  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
crite.-ia  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC. on  February  3, 

198- 

lohn  S,  Kem, 

D.recio'  of  Flight  Standards. 

Adoption  of  the  Amendment 

PART  95— (AMENDED) 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  F^ederal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effecti\e  at  0901 
GMT 

1,  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  L'  S  C  1348,  1354  and  151(1.  49 
V  S  C  106(g|  :Rev]sed,  Pub.  L.  97-449.  January 
12,  1983):  and  14  Cf"R  11.49(b)(2). 

2.  Part  95  is  amended  as  follows: 
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H5.Mt3  vol  NMMl  AMWAY  «* 

■  *MM«  W  MM  ■  tMH 


AAiriMOAf    MC  VORTAC         LANCASTU    PA  VQtTAC 
'2400     MOCA 


ftS.MfT  vol  KDBAl  AMWAY  «7 
■  ummt  N  BM  ■  p*n 


SMtLBWmi     It)  VOtTAC  liiAN     M  (U 

liAAM.  W  HX  BOIIiR.  M  VORTAC 


SMUAYVlUi     W  VOtlAC 


VIA  W  Al.nil 


10  B«I1| 


MDIAIurauJ   w 

VOtTAC 

VIA  •>  Aini 


MOUMAPOUi    M  VOtTAC       LfBAN    W  NX 


VIA  W  ACT* 
liAAA.  n  f9 
VIA  W  AITM 

OCttL.  m  H» 

VIA  W  AITB 
•2000     MCCA 


VIA  W  AIM 

ociEi.  M  ru 

VIA  W  ACTH 

■OIC(t    M  VOtTAC 

VU  W  A1T» 


fi.um  vol  FBOAi  AinvAY  n 
B  Mwaa  re  HM  ■  ptn 


lAUU    CT  III 

•250C     MOCA 
ANNOT    WA  FlI 


utrii  MA  ux 


LAWKiNa    MA  vot. 
out 


(W  ill*  vol  fBOAl  AIWAY  in 
■  AMMHi  r»  Wkl  K  PIMT 

IMI  VOtTAC  HUSINC    MN  VOt/OAU 

B  AMMOB  TO  OBin 


OUUTM    MM  VOtTAC 
VIA  I  AlT(t 


HieBlNC     MX  VSt'DWi 
V^A  I  Al'it 


2'X 


•4000 


70X 
270C 


?»00 
2^00 
2900 
■2*00 


•3000 

2400 


HOC 


n 


i 


s 


< 


to 

2 

p 

H 

B 
CB 


CD 


70 

QQ 


5»5  61W  VOt  nOOM  A1»W»T  IN     Co">m.^ 


mftftiMO  **>*  *  >     ^f 

B'- 

MN   tiJl 

VIA  W  ALffB 

^    *  AlTCR 

-3100     *^  -"> 

AtUi      MN  IIX 

ih    ■ 

-SA'     -NA.    (AllS 

i«5  tin   VOt   RDCtAi    AOrWAT    IT« 

n  »!■■■  TO  HAS  ■  ruT 

IttDS    ir»  '!«  wAUAC"*    •!•    .-*•»,' 

■  1  600     »c>. » 

Cll'S      <*»    MI  ■■L»l««      M*    '-« 

•V]<X)      M«« 

•  ■ ;  ajO    »««  » 

H)  *)47  VM  nOOAl  MtWAT    147 
a  taBMD  n 


YUllXf'     '»  VO«'*f  lA^'  1>*S     »•  VO«'»C 


K^^UTfM*     '*   VOfifAt  •Huts     P*   (ii 

■4000       MI* 

•2«X)      MX-A 


t*i  41S7  vol  mOUl  AJtWAT   1S7 
s  ««■■•  to  mt  m  M(T 


{«S  *)*1  vol  MDOUl  /MWAT  HI 
■  ummm  m  mm  ■  Mr 


njisA  c»  voc*. 


1*5  *)M  vol  HOaAl  AKWAT   1M 
«  <«■■•  to  MM  ■  H(T 


•i*X     "KOC* 


3000 


■:vr 

■xxx 


0*1 '0    v»  «I 

IKHMONO    Vt  VCWfU 

jnne 

»(IU»U     Nj  Ml 

i-^LA     N     fil 

.»IJC 

CCXU4  «j  m 

«1)*«I«SVH.1     N, 
vO«'A( 

•?Ae 

•IMO     »XX* 

»o«««svHir  Ni  vo«'»i 

C  Tl'S  N»CI    »j  vT«-»(. 

•XXDC 

•  •  VXl      MCK  « 

cars  «K>    »j  vfSlAC 

ir<iit    )pi  >i« 

•«TO0 

•2'CB    •im> 

irr*t«     NT  «t 

rmC'/'»i   «*  v>-»f 

•«XB 

•iVX'     «<*» 

iw&S'ox   ir>  vo«i»i 

A'OS      «'    l!« 

■260C 

•2'00     HHOIA 

{♦5  61M  vol  F»aUl  *IIW*r  l**--Coot.n„«( 


U  i    CAXA.'kA*  BO«M« 


•jlOO 


{♦14170  vol  FtOOUl  *ntW*T   170 


woe 'HiNC'j*  M*.:^  PI    *    wMMj 

OMi 

Vl>  N  Ai'IB  .  *  h  A.  ■(» 

•?»0C     IKKXA 

!>('  CH     WM  «IJ  >«i«MO«<T     MX   V0«    OVI 
V\A  M  K'ii  ^1*  •«  A.'ffi 


t«5  4171  vol  aaoM  AatwAT  171 
s  ummm  i»  ma*  ■  »a«t 


SHf.S     MM  M 


(;«>nc  >oc>S  nc  >■:« 


(«}  4111   vol  FOatU  Untkl   III 
■  AAMMB  N  MUn 


TAHttOti    SC  VW   DAM 

VU  W  AlTft 
SKXJJ  »AilS    »  viO«'«i 

VIA  I  At' tt 

•3J0C     MCXA 
»(»TftTOW«i    SC  vo«'v 

VU  (  Al'll 
lAtGO    «  VO(TA( 

VTA  (   Ai'll 


youi  'Aiis  so  vo«'«c 

VIA  W  Ai^H 

}«0 

wiTfirovm  ]0  vO«!A<; 

VIA  1  Al'il 

■JTOO 

tuoc  •  vo«-« 

Vl»  (   fc'tl 

woo 

DiANO  KWtS    NC  VOC 

QMI 

VU  1  AkTU 

?600 

MAA 

^e-HO 

}«S  4114  vol  raOAl  AOWAT   114 

■  Airaai  ra  ma*  ■  mh 


»HH»S»U»G    fA  vO«lAi         IaShI    »a  >ii  «000 

(ASM     n  HI                                HAIIlMOtC    M  VOCtAi:  -4000 
•V40C      MOCA 

vAotf  ^A  (IK                   M;:)0(HA  »*  vo«'Av  ?y:<^ 

aOAt  UUtl     XJ  VOt'AC           AtlAMTK  rri"     NJ  •'t^Xi 
VOtlAf 


{*S  4in  vol  HDOM.  AMWAT   in 

*ili(SftA»B(    »*  vo«'*C      y*B**    h,  vO«'At 
•3WC     M«* 


>e3«  :  iH 

i«S  4IVI  vol  tfaOM  AMWAT   If  I 
a  tjtmum  n 


001  utm  wn  vo«'«r 

MiMiNC     Mh  V0«    0*A( 

3XX) 

HlRfttNC     Mh    ^  *    L-Vf 

WOO 

GS4MC    fiAP»C'      WN    V'jS 

WMiCii    Mh  VOe'AC 

1400 

OMt 

UMIGJI    WM  ^Ofi'A« 

^Ht((   BrviB   tA..S    MN 
vC*    &M( 

3000 

!hi((   livfH  U..;     MX 

GSANC  KD««S    NO  von 

2800 

V0«   C»«i 

OMi 

{*]  4IM  vol  nOOM  AMWAT  1*4 
e  *■■■■  ra  MA*  ■  nun 


HCIM»    'I  V0«  0M( 


SA»1N(  fAiS     II  VOS'AC  JOOO 


{*S  4IW  vol  mOOM  AMWAT  Iff 

s  umtmnmMm  na 


MOMT    Ti  vo*  D»« 


SAtlM  »ASS    n  V0«IAC  7000 


{«$  41**  vol  KOaUl  MIWAT  m 
B  AlMMi  n  M»  ■  MIT 


V.i!»0  CA  liX 
GOWS  CA  (» 
STUlJ  CA  hi 
DOMl*    CA  tiJ 


&OMS    CA  HI  3000 

STINS    CA  (IX  3500 

OOttr    CA  ril  4WD 

MiNOaiMO    CA  V0S1AC  MOO 


{*]  4Mi  VM  taOM.  MMTAT  MS 

B  AAMBB  TO  MM  ■  MH 


VmW    MA  (IX 

•woo      M«A 
■•2100  ■  NKXA 


II      [  I 


f*S  4)11  vol  tamu  AMWAT  lis 

a  AIMBS  T«  ■••  ■  MIt 


WOOOS'OWN     Nj  VO«tAC         NOU'    HI  MX 
■2000     iXOtA 

WAMO    Nj  (IX  iMOV    NJ  HI 

■2iOC     MOCA 


•3000 

NtAA- 10000 


ftS  4117  vol  rmUl  ABWAT  117 
a  A««a«  nuttmnm 


(«0W  TO  M(A 

}f5  4117  vol  mOOM.  UrWAY  117— CoxhnuMl 

DUlJ^H     IMI  VOt'AC  MIB81NC     MN  V0«    OMi  jfX 

{vs  4110  vol  FBtOM  ahway  no 

B  AAMMD  IT  i 


NOtKXX     Ni   V0« 
»AN«'ON     iO  V0«    0M( 

SIOUX  lAaS  so  voe'AC 
WaTOIOWN  so  V0«'AC 
fAKGO    NO  VOKTAC 


»A««'0«    so  V0«   OMi 
SOux  (AaS    so  VO«TAC 
KVATiBIOWN     SO  VOSIAC 
IMIOG    NC  VOt'AC 
OtANC  KMXS    NC  VC« 
DMi 

MAA  ItSOC' 


3'X 
JaX 

SOOC 

2'X 


{*S  4»t  vol  taOML  ABWAY  m 
a  AAMMi  l«  MA*  ■  M«T 


SHNO    MA  HI 

•2SO0     MOCA 


GAIDNiB    MA  VO«'aC 


{«S  41S1  vol  FBBAl  AilWAY  ISl 


lOMMSVKii    lu  VOITA£ 
SintC   NJ  fix 

•2700     MOCA 
COATl    Nv  HI 

•3100-  MOO 


SCTNC    NJ  fix 
COaTI    NV  (II 


HUOOWOT,  Wr  vOtlAC 


B  AMDOB  TO  MAD  M  NMT 


}«S.4145  vol  raetAl  AKWAY  US 


DUWItI     MV  VOt'AC 


U  S    CANADIAN  BOtOd 


B  AMBBB  TO  HAS  M  fUl 


HAMlSaU*a.  M  VOtTA(         lUSHI     ^A  HI 

•3400      MOCA 
lASHI     PA  HI  (*lltl»S8UtG    PA  VOt'AC 


|ts.4tM  vol  naui  a«way  iaa 

a  AMBBM  NMA*  ■  MIT 

HtANKlM    VA  VOt'AC  •SUNN!    NC  (:X 

•5000     <«»a  SONNS  HX    H  tNO 
••1400     MOCA 


2600 
^SOOO 


WMISfO    NY  VOt'AC 

BUlGt     NY  (IX 

■4000 

•2200     MOCA 

imu  N»  M 

U  S    CANADIAN  tOliDit 

•3i» 

•2500     MOCA 

•400C 
4000 


•2000 


c 

(6 

«D 


50 

OQ 

E- 

r. 
o 

3 


rt'w 


5«s  t:M  yo«  rtofui  »i»*»t  Jot     ^^^^  ni,*^ 


SUNMS   NC  >l« 

'4000     MOC* 


fll^tUTHCITV    NC  VOIf 

DM 


*sooo 


MANU    NJ  (l«  .I.I-      »!    '  * 

•2000    MOCA 

n  UMWOfS  ro  UAC  n  'urr 


>A   VOtTAC 


■  OMINSVIIK    NJ 
VO«>*C 


AUOvj'«     <'l    .    *•» 


AN         M       M(     '    I 


JtS  »M5  VO*  nOOM  AJtWAT  30i 
B  unons  It 


IN'    «N«*      •,     IN  VOdlAC         V«lOO    «  HX 

»,,.   .       N-i  «tT«0»0    IN  V0«'«< 


}*S  *3M  V0«  FlDftAt  AfltWAT   I0« 
a  MMMMB  ro  tuts  ■  rtn 

ilAOi     NY    (i»  ~»V.'-     S      >!■     .     «■• 

•IdOC     WOC» 

5«5  ui:  vo«  raxiAi  AitwAT  ju 


{95  64C3  VOt  FlOUAl  AJIWAT  403 


•UCHS    ►»  >l> 

•2I0O     MOt* 


^N     e»    .    .S'k, 


5»S  6405    vol    FIMIM    »ltW»T   40S 

I    TO   HAA   M   PUT 


•UCKS    «  >l> 

•2100     »0(* 


«:i- 


•3000 


2100 


I         I 
§95  640*  VOt  FlDtRAl  AiH*A<r  iO« 


»AITI»0«I    MD  vOfc   »i 
•2400      MOCA 

«IACK     H 

•2000     M0(* 

MOOINA    PA  VOO'AC 

POT'S 'OWN    PA  VOU'AC 
•4000      MtA 
••2400      MOCA 

M«(^     »•  ■   > 

IAS-    •!>»'     P»   v^*'«. 

•;*x     w  ■■  * 

AlJN'OWlf     P*    .    'fi* 
LAHl   M(N«'     "    .   «'». 


I 

MOO(NA    PA  VO«IAC 

PO"S'OWN    f»  vO«l»( 
•Nlti5    PA  III 

(A/     M  lA'       .A    *:»«'At" 
A      rJi,'      AN      PA     ,'~t*A, 

,A«I    MfNf      PA    V  .  t  ■  A 
N'  .AAM      N-     '    » 


{«5  MM  VM  HOCKAl  AltWAT  410 
Tc  gun 


V "«  :-wi 


J* an:  ' "«!!,  NC  .  * 
:p*Af 

VIA    N    A. 'It  v^A    N    A.-lB 

'HIH    «'V1B    iA.,^      Wh  «IW''.;       MN    V'*'*. 

vT«  :>«»» 

VI*    ••    ». 'H  ,    A    N    A     -it 

CJIANC   «*PI0S  W"    >"  MiHSW      VN   V*    ;»»! 

DAM 

VIA    N    A, '(I  ,    A    N    A    •!« 

MlMl'»n       MN    -  ■*     :>*A(  :k         ■-      ■«•»»    *j6'fc^ 

wANA.'iS  v*NA,     'i 


{95  6433  V0«  nOCUl  MtWAT  433 

S  AHeOS  TO  BAS  >  PXT 


•?.*X)      WCKA 
SMANN     <V>D  HI 

•  i  40C      «'«  « 

■  ERNC   ia:,  tti 

DUPON'     D«    VOC"*. 
■AlOtl'      '*    VfU'A^ 

•  200C      Wi>  A 

MPBC     N     »il 

■      'V.       M>  A 
l^i'T     Nv  HI 


VA  ANN 

AAO  HX 

■  iGN<' 

M[    '.. 

ruipON' 

TAfcOit 

Ml  ■  «C 

y      PA    .'^-A 
N.   HI 

:.B  ■»   N   '  I 


i>    '_„,AfcC>>A      N>    VC* 
OA«l 


J«5  M4S  V(N  FH)aAl  MIWAT  445 

a  A«ami  n  oas  >  Pf 


v  ■'■'    mC  "i 

•?«f^       M-.   A 

^lAANN     MC   '  I 

•  1 400      VCK.A 


•4000 
•5000 


2400 
•2«00 


4000 
4000 


7M0 

>00 
J-'JO 


•3000 

•."-OO 

,400 
•XI10 

loor 

•4f« 

2'0O 


■roo 
•2500 


{tS  *445  yOi  RKIAl  AltWAT  aS-Co"'mu«i 

cxjPON'    'J*  .■■•e'A  •A60-t-   p*  ._ie'A,: 

»AS'I((»      fA    .-"ifA-  tMP-e      N'    '    I 

IMPrl     ■■<   II  Jl    >  A»3iA     N'    .-:* 

C'WI 
StAMS    CT  HX  VAAVF     ;•  1  I 

;9S  MSI  VM  FDOUl  AltWAT  4S1 
B  AMMB*  TV  BAC  ■  PAT 


Ch'S    »»  HI 

•  VKX      NtB  A 
•  •  '  20C'     wi»  A 
TONM     WA  HI 

•yyiC      MSA 
••^300      WOCA 
WIMP<r     WA  HI 

•5MC      MKA 
••1300     MOCA 


}fS  M57  VOt 

B  AIM 

LANCAS'H    PA  VOt'AC 
•260C     WOCA 


•IIAl'    n»«  hi 


FOatAl  ABWAT  4S7 

)•■  rr 


ClAAJ 


200C 

;4fx 
:  X 

7"X 
250C 


•■3000 
••5000 

••5000 


}V$  M74  VM 

B  MMMM 

PAO«l     PA  HI 

{*$  M7S  vol 


ItDOM.  AltWAT  474 
I  n  MAC  ■  POT 

»>00(N*.  PA  VO«'AC 

raaAl  A«WAT  475 
•  i«  BAi  ■  PAjn 


2500 


NO«wic»  n  vcn'AC 

•1900      NKXA 

}»5  *477  VOt 
a  AMMM 

J*5.M7t  vol 

s  umm 


mM^    N   HI 

•|7X       AAaA 


p»ov'0(Ni:i  «i  vos'AC       '2400 

nOOAl  AaWAT  477 
■  TO  BAI  ■  PACT 


L1,)1«A     II   vQ«-Ai: 

rB«Al  AMWAT  4rt 

1  TO  BA*  ■  PMT 

»4«Dli»     PA  VOI'At 


JOOC 


•2500 


n;,M  TO  "!» 

}«5  M<3  vol  FBXIAI  AltWAT  4<3 
s  A«aa«  TO  BAS  M  PAn 


i*SAN     W>   HX 


S0>J5    N»   HX 


}«5  kSOS  vol  FOeua  AHWAT  505 

B  AMMOS  rr  I 


•»A«uA'     WN  '  I 


CJiAN'SMeC    wi  VO* 
•4000     *>IU 
••2500     MOC* 

KA(UM     MN  HI 

CKAU'H     MN  VOSTAC 

KIWMC     MN  V0>    DM!  UBil     AAN  HI 

•3100     MOCA 
KMt.    MN  HI 


Out^'M     MN  VOfA< 
MtftfetNC     MN  vOfi    DMl 


■MJOC^ 

MA*     OOOC 

JOOC 

330C 
•SMC 


in'SBna'iona;  >a^.s 

MN  VO«'AC 


xwc 


j*$  *in  vol  rewui  a«w*t  sm 

B  umwm  n  kas  b  pat 


(lit     PA  VOi'AC 


KAMI'     P»  HX 


ff5.U5«  VOt  FBtOM  A«WAT  5M 

B  I 


SCWXIS    TX  V0«'AC 


SABINt  PASS,  TX  VO«'AC         200C 


a  AM8«B  TO  MAS  M  PUT 

lA&ll  LA«     "^X  VW    DMf        XiffS     'X  HI 
IHD5    'X  HI  SCHOllS    'I  VOt'AC 

ffS.M11  VOt  FfOeUl  AltWAT  All 
B  AMB  n  BA* 


AUiNTOWN    PA  VOP'AC  Wl;>!S-»ARBt    P* 

vD«'AC 


{9S  6191  VOt  FtOtRAl  AUWAT  1«1 
a  AMBcia  TO  ocun 

iMINONCHt     w   V0«'*£         ItCNWOOC     M    v;e'AC 
VU  I  A»-!B  »  »  i  A.'K 


2500 
3000 
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5»5  roi7  jrr  •outi  no   it 

SPARTANBURG.   SC  VORTAC 
5»$  7&4*    ifT    lOUTI    MO     44 


nilASKI.  VA  VORTAC 
CASANOVA.  VA  VORTAC 
WfSTMINSTfB     VD  VORTAC 

PC-TIS'OWS     P4    V.  iB-»C 
CARVtL.  NV   vCR'.At 


}«j  7070  jrt  louTf  »«o   ro 


JAMiS'DWN     N"    V  .)B    :vf 
WUHiS  BABRf     PA    VOS'4. 
y  uvVA'fR    S;  vr  R'A' 
LA  Gi,A(<:'>A    N»   »  jk   ;  .v( 


}»5  707$   JCT    lOOTi    MO     75 


WfSTViSS'fR     MD   VjB'A, 
MOOtNA     PA   vC'R'Af 
SCilBOO    >«,   v''ifA.. 
CAfiVf..     S'    v.ifA^ 


}»J  7077    JfT   lOUTI    NO     77 


w( '.'.V  <<s"f e    vo  .  "B'A^ 

Pi;j'''\iV<«N     PA    V...R-A 
BROADWAY     HI    VOR    OMl 
SPAR  f  A     Hi   VJRIAl 
RARHfS     VA    vOR'a: 


J*J.707»   JFI   tOUri   NO     71 


PMIIPSP:,B  ,     Pa  v'B'AC 


}«S  70«C    J(T   lOUrt    NO     (0 


n  utnoa  n  has  ■  rur 

OURiXJNSVlUt     VA  VORTAC 


n   UWMOQI  TO   uu> 

C  A-  A'v      .A       ,  A     .     B'Af 
A'' ■  V  S.'iB     VC    v'^R'A: 
»■   •■    •    AS     Pa    .'iB'AC 

ABVK      N»    V'B'Af 

B-^'i'^H    MA  v::r'ac 


B  AAiiMoa  ro  MAS  ■  run 

*■.<•')  BABRf     PA   VORUC 
S'  ..  AA'iR     Nj    vOR'AC 
iA    L,,,A«D:A      NV    VOR    DMf 
HtNSi:  '      HY    v.jfe'AC 


s  AMfMxe  'c  ILU  •■  nn 

MODfSA  PA  VORTAC 
SOtBfRG  Nj  VORTAC 
CARMU  NY  VORTAC 
BOSTON.   ftAA  VORTAC 


P'?"s'.:,'v\'N   PA  vjR'ac 

BBCAOwAv     Nj  VOR   DME 
SPARTA     NJ   VORTAC 
BARNiS     MA   VOR'AC 

B-lS'jN     MA    vOR'AC 


n  uumaa  to  »us  ■  rui 
MILTON.   PA  vORiAC 


37000   45000 


laooo 

IMOO 

A'.vn-:, 

18000 

4  500C 

18000 

20000 

18000 

4^300 

18000  45000 

laooo  4booo 

18000  4i000 

IBaX!  4i000 


1800C  4VXI0 

18000  3?00C' 

18000  3?000 

18000  45000 


180OO  45000 

18000  45000 

18000  45000 

19000  45000 

I800C  45000 


18000       45000 


fBOM  ' 

§»5  70«0  JfT  lOUTf   NO    to      :o^>. 


bi..A  if     OH   VOR'AC 
(AST    TfJAS     »A    VOP'AC 
SPAB'A      Sj    >/oRTAC 
fi^Nf      VA    .'jfttAC 


5957144    JIT    lOOTI    NO     14« 


KiATlNG     PA   VORTAC  I 
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DPPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  RM  64-14-025  and  Order  No 
406-Cl 

18  CFR  Part  271 

Deregulation  and  Other  Pricing 
Charges  on  January  1,  1985,  Under  the 
Natural  Gas  Policy  Act;  Order 
Clarification 


K 


(i  Fell' 


agency:  Ff"(1iT;il  Fncryy  Rp^iilatnry 

C>ommissi()n. 

ACTION:  Final  rule:  clarification. 


SUMMARY:  On  \()V(>mher  16.  1984,  the 
Cunimission  i.ssued  a  final  rule,  Order 
\'(),  4CHi,  amending  its  rejjulations  to 
prep.ire  for  price  dere^uhition  under 
section  121  of  the  NGPA  for  certain 
types  of  natural  gas  subject  to  sections 
102,  103,  105.  and  106.  and  published 
new  mavimum  lawful  prices  under 
.sections  10,3(b)  and  105(b)(,3],  The 
Commission  received  a  request  for 
clarification  of  certain  language  within 
the  preamble  of  Order  No,  406 
concerning  "production-related  costs" 
and  its  applicability  to  gas  deregulated 
on  November  1.  1979,  This  order  clarifies 
the  Uinguage  in  question. 
EFFECTIVE  DATE:  This  order,  issued 
subject  to  leave  of  court,  will  be 
effective  March  12.  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  W.  Her.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
Ck'nerai  Counsel.  825  North  Capitol 
Street  NE..  Washington,  DC  20426. 

Bi'fore  Commis.sioners.  Martha  O  ftesse. 
Ch.iirman:  Anthony  G.  Sousa.  Charles  G. 
.Sl.ilon.  Charles  A,  Trabandt   and  C  M   Nacvp 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  is  issuing  a  clarification  of 
Order  .No,  406  '  concerning  the 
applicability  of  the  Commissions 
regulations  ^  which  allow  and  limit  the 
recovery  of  production-related  costs  by 
a  first  seller  of  gas.  in  connection  with 
g.is  which  is  no  longer  subject  to  the 
price  ceilings  of  the  Natural  Gas  F\)licv 


'  Dc'iuul.ttnin  ,ind  O'iicr  Pru  in^:  Chnn)it'S  nr. 
|,!fv..rt'-y  1    Itias  under  the  Ndtural  C'.dS  i'uli'  v  .^c!. 
4y  KR  46R-4  [\in    29   1984|   FERC  Slals   *  Rpys 
|Rej!ulrtluins  f'rpambles  19H2-19«,5|  I  3(1.614   Order 
No  4(H)  IS  I  urrenl!>  on  appeal  lo  the  United  Sldlef, 
Court  of  .Appeals  for  the  Tenth  Circuit  in  M,irlin  Oil 
SerMce.  Inc   et  ol  v    reRC  Docket  Nos  84-2"56  p.' 
ol  (ar(iued  Sept  9,  I986I  Therefore,  ihis  order  is 
issued  subiect  lo  lea^e  of  court. 

M8CKR  2-1  1104(1986).  l' 


Act  of  1978  (NGPA)  or  the  Commission  s 
liirisdiction  under  the  Natural  Gas  .^ct 
The  Commission  is  clarifying  the 
determination  that  the  Commissions 
regulations  do  not  act  as  authorization 
for  or  limitation  on  the  amount  parlii  s 
may  allocate  for  production-related 
costs  in  a  contract  for  the  sale  of 
deregulated  gas. 

II.  Background 

NGPA  section  107(c)  (1).  (2).  (3*  and 
|4)  "high-cost"  natural  gas  was 
deregulated  as  to  price  pursuant  to 
NGPA  section  121(b)  on  .November  1. 
1979.  the  effective  date  of  the 
Commission's  incremental  pricing 
regulations.^  The  gas  was  also  removed 
from  the  Commission's  Natural  Gas  .Act 
jurisdiction  by  operation  of  N'GP.A 
section  601(a),  On  November  16,  1984, 
the  Commission  issued  Order  .No,  406  to 
implement  NGPA  section  121(a)  which 
deregulated  the  price  for  NGPA  section 
102(c)  "new  natural  gas"  and  NGP.A 
section  103(c)  "new,  onshore 
production"  gas  produced  from  depths 
below  5.000  feet,  effective  January  1. 
1985.  NGPA  section  121(a)  also 
deregulated  the  price  of  intrastate  g.is 
categorized  under  NGPA  sections  105 
and  106(b).  under  certain  circumstances, 
if  the  price  paid,  or  the  price  which 
would  have  been  paid  absent  regulation 
for  such  gas  was  in  excess  of  Si. 00  per 
.MMDtu  on  December  31,  1984. 

On  April  29,  1986,  FMF  Oil  &  Gas 
Properties.  Inc.  (FMF)  petitioned  the 
Commission  for  clarification  of  Order 
No.  406  pursuant  to  Rule  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure.*  Specifically.  FMF  seeks 
clarification  of  the  applicability  of 
certain  language  in  Order  No.  406  to 
contracts  for  the  sale  of  gas  deregulated 
prior  to  the  issuance  of  Order  .No.  406, 
that  contain  provisions  for  the  payment 
of  production-related  costs,  FMF  argues 
that  payment  of  production-related  costs 
pro\  ided  for  by  contract  are  not 
prohibited  just  because  the  gas  is 
decontrolled. 

III.  Discussion 

F'MF  sells  NGPA  section  107(c)  (1),  (2). 
(3),  or  (4)  "high-cost"  gas  to  Columbia 
Gas  Transmission  Corporation 
(Columbia).  F.MF'  has  made  its  request 


'  Regulations  Implementing  the  Incremental 
Pricing  Provisions  of  the  Natural  Gas  Policy  Act  of 
19-8  44  FR  5-, 726  |Oct  5  19-9)  FERC  Stats  S  Regs. 
(Regulations  Preambles  19---19811 1  30  085  Interim 
Rules  Defining  and  Deregulating  Certain  High-Cost 
Ndt'.iriil  Gas  44  FR  61  9.W1  iOc!   29.  19-9)  FERC. 
Sldls  &  Regs,  IReguialions  Preambles  1977-1981] 
H  30.094 

*  18  CFR  3&5  207  (1988). 


because  Columbia  has  ceased  pay.r.g  fur 
production-related  costs  on  the  basis  of 
its  interpretation  of  Order  N(.  406 
Specifically.  FMF  is  cov.ccrr^t-a  w  "-  t^p 
language  in  Order  Nc  4()6  wirni  n 
provides: 

The  Commission  believes  that  the 

allowances  in  §  271,1104  (of  the 
Commission's  Regulations.  18  CFR  271.1104 
(1986)1  for  production-related  costs  shoultj 
cease  to  apply  to  gas  that  is  deregulated  on 
|.-.nuary  1   198.S  Because  the  price  for 
deregulated  gas  vm!I  be  determined  by  market 
forces,  presumably  any  production-related 
costs  will  be  considered  in  the  price  . 
ultimately  charged  * 

FMF  argues  that  Order  No.  406  should 
be  clarified  to  provide  that  deregulation 
of  NGPA  section  107(c)  (l)-(4)  "high- 
cost"  gas  on  .November  1,  19"9  did  not 
render  such  gas  ineligible  for  the  receipt 
of  such  production-related  costs  as  are 
proMded  for  in  its  contract  with 
Columbia.  In  the  alterndt:\p   FNU 
argues  that  Order  .\o  406  should  be 
clarified  to  permit  allowances  for 
production-related  costs  attributable  to 
sales  of  "high-cost"  gas  made  before  the 
effective  date  of  Order  No  406.  FMF 
stdtes  that  it  relied  on  its  contract 
authorization  to  collect  such  costs  since 
the  Commissions  Order  .No.  78,"  which 
implemented  the  NGPAs  deregulation 
of  the  high-cost  gas  at  issue  here,  did  not 
address  the  availability  of  production- 
related  costs  for  such  gas  FMF  argues 
that  It  should  not  be  precluded  from 
collecting  such  costs  b>  extension  of  the 
above-quoted  language  in  Order  .No.  406, 
issued  in  1984.  to  gas  deregulated  by 
Order  No.  78.  issued  in  1980 

Columbia  argues  '  that  the  principles 
of  Order  No.  406  also  apply  to  gas 
deregulated  in  1979.  Columbia  hos 
refused  to  pay  F'MF  for  produ(;. on- 
related  costs  provided  for  in  its  contract 
with  FMF  based  on  its  analysis  of  the 
above-quoted  language  m  Order  .No.  406. 
Colum.bia  argues  that  Order  .No.  406 
clearly  provides  that  after  deregulation, 
provisions  in  a  gas  sales  contract  for 
recovery  of  production-related  costs  are 
not  enforceable  because  an  allowance 
for  the  r(>co\er\  of  such  costs  is  deemed 


'  4v.  FK  ,i'  46  fth:   FFRC  Slals  S  Regs 
IReguialions  Preambles  1982-19851  at  31.235. 

•  Final  Rules  Defining  and  Deregulating  Certain 
High-Cost  Gas  45  FR  28.092  (April  28. 1980)  (Order 
No  781  FERC  Stats  &  Regs  IReguialions  Prea.-nblcs 
1977-1981]  t  30.147 

^  Columbia  Cas  Transmission  Corporation  filed 
on  May  30.  1986.  an  untimely  answer  lo  FMF  s 
request  for  clarification  Nevertheless,  the 
Commission  has  considered  Columbia  s  answer  in 
order  to  provide  full  and  fair  consideration  ot  the 
issues  presented  in  this  proceeding 
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to  bf  UK  luiif'd  in  the  pnce  iiltintately 
agrct'il  tf)  by  the  partifs. 

Columbia  is  norrpcl  in  stating  thsf  thp 
principles  of  (Jnler  No.  406  are  pt^irally 
appiicabip  to  R.iS  den>f<ijl(i(ed  on 
Novcnihcr  1,  1979  Hdwcvt'r,  FMF  anri 
Columliia  have  misinlcrprflctl  ihc 
Comrnissinns  inlciil  whtm  it  issui'd 
Order  No.  406  Hiul  Coiij^rL'Ss'  intent 
when  it  dcrejsulHted  the  gHi  m  question. 
Consress  intended  to  allow  the  market 
to  control  the  price  for  derpgul»tetl  gas 
Order  No.  406  merely  provides  that  any 
all(3wanre  for  production  related  costs 
should  he  delerniined  hy  market  furce.s. 
'hus  elimm.itin«  the  reKulatnins 
implementinK  N(iPA  3«n:t!on  1 10  a.s  d 
limit  on  the  amount  which  may  be 
.liliirated  m  a  contract  to  cover 
production  related  costs  "  In  Order  No. 
4CXi  we  conrlnded  that  it  would  be 
inconsistent  with  Conj^ressional  intent 
fur  the  Commissifin  to  implement  niles 
wliK.h  derei^iilafe  the  price  of  gas  while 
leavinjj  any  component  of  the  price 
subject  to  a  ceiling    Thus,  Order  No.  40fi 
does  not  stand  for  the  pniposition.  as 
lioth  parties  seem  to  h<ivc  mistakenly 
a.ssumed,  that  a  freely  negotiated 
ci)ntract  for  the  sale  of  (ieregulated  g.is 
may  not  contain  a  provision  which 
[lermits  an  allowcina.'  for  priKluction 
related  costs. 

The  Commission  has  no  authority  to 
reijuire  the  parties  to  a  contract  for 
derejjulated  gas  to  include  or  exclucJe 
liny  pricing  provcsioiis.^  The 
(Uunnussion  had  no  intent,  when  issuing 
Order  No.  4<Jh,  to  prohibit  the  p.iilies  to 
a  freely  negotiated  contract  from 
including  in  their  contract  a  separate 
pricing  provision  tor  proiiuction  related 
costs.  Nor  did  we  intend  to  imply  that 
production-related  costs  are  not 
1  ollectible  unless  Ihav  are  included  in 
the  ultim.itely  agreed  upon  rommoditv 
price   In  sum.  the  f!ommission's  rules 
neither  provide  for  nor  prnhihit  the 
inclusion  of  such  contract  terms  and  to 
the  extent  that  the  parHes  disagree  on 
the  effect  of  such  terms,  their  remedy 
lies  with  a  court  of  competent 
jurisdiction  rather  than  with  this 
(Commission. 

By  the  Commission 
Kenneth  F  Plumb. 
Si-i  rr!iir\ 

|FR  One.  87-JH38  Filed  2-9-87:  8:45  ara| 
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DePARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  ot  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  234 

(Docket  No,  R-87-1296;  FR-ai971 

Refinancing  of  FHA  Insured  S«ngta 
Family  Mortgages 

agency:  Office  uf  the  Assistant 
Secret.iry  for  Housing— Federal  Housing 
Clonimissioner.  1  lUD. 
action:  Interim  rule. 


■  FERC  Slats  &  Regs.  |R«gululion  PrcMmbfet 
19H2-10BSI  at  31.233. 

"  Ttiis  order  is  intended  merely  to  clarify  Order 
No  406  and  does  not  construe  any  ciauie  in  the 
contract 


SUMMARY:  This  rule  revises  HUD*s 

regul,itu)ns  concerning  the  insurant  e  of 
mortgages  given  t(5  refinance  existing 
KHA  insured  single  family  mortgages,  ft 
also  extends  the  authority  to  insure 
refinancing  mortg.iges  to  FH.'X  insured 
mortgages  covering  units  in 
cimdominium  projects.  In  essence,  the 
rule  extends  the  maximum  term 
allowable  on  the  refinancing  mortgage 
from  the  unexpired  term  of  the  exi.sting 
Fll.'\  insured  mortgage  to  the  unexpired 
term  plus  twelve  years,  hut  not 
exceeding  thirty  years 

DATIS:  Kffective  date;  March  2X  1987. 

CommfiU  diif  (ictf:  Apnl  13.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

Morns  Carter,  Director.  Single  Family 
IJevelopment  Division.  Department  of 
Housing  and  Urban  Development,  Room 
9:^70,  4.'')l  Seventh  Street,  SW., 
Washington,  DC  204ia  telephone  (202) 
755-6720.  (Thjs  is  not  a  toll  free 
niifiber  ) 

SUPPLEMENTARY  INFORMATION:   Ihe 
(  iirrerU  trend  toward  lower  mortgage 
interest  rates  niakc'S  it  advantageous  fur 
m.iny  FHA  mortgagors  who  purchased 
their  homes  m  recent  years  lu  refinance 
their  mortgage  loans.  Such  refinancings 
would  also  be  advantageous  to  HUD. 
since  a  lowering  of  monthly  mortgage 
payments  based  on  lower  interest 
charges  should  decrease  the  risk  of 
default  and,  consequently,  the  risk 
exposure  of  the  FHA  insurance  funds. 
This  rule  revises  HUD  s  single  family 
refinancing  policies  in  an  effort  to  make 
It  possilile  for  a  larger  number  of  FH.'\ 
morgagors  to  take  advantage  of  current 
market  conditions. 

HUD's  authority  to  insure  morgages 
given  to  refinance  single  family  insured 
mnrtgiiges,  where  the  refinancing 
mortgage  does  not  meet  all  eligibility 
requirements,  is  derived  from  section 
223(a)(7)  of  the  National  Housing  Act. 
The  refinancing  provisions  in  section 
223(a)(7)  were  enacted  to  authorize  the 


Department  to  insure  mort^jayes  given  to 
refinance  existing  FHA  insured 
mortgages,  when  the  refinancing 
mortgages  do  not  meet  all  of  the 
requirements  of  the  section  of  the 
National  Housing  Act  under  which  the 
mortgages  were  originally  insured,  .'\fter 
enactment  of  sec  tion  223\n){ri.  HUD 
issued  a  regulation  (24  CFR  203,43(bU7]l. 
the  refinancing  provisions  of  which 
provide  that  thii  Department  may  accept 
a  mortgage  for  insurance  if 

given  to  refinance  an  cxisIiiiK  rndrlij.iKe 
insured  under  the  (N«lionrfi  HousinRl  At  t. 
The  anuiunl  of  Ihe  refinancinj^  mortg.iHe  shall 
not  exceed  ihe  oriKinnl  prim  ip.tl  hnujunt  of 
Ihe  existing  morl>;.iK''   "  ^hall  have  a  maturity 
limited  to  the  unexpired  tenn  of  the  existing 
mortgage. 

1  he  basic  statute,  section  22:Ha|17)  of 
Ihe  National  Housmg  Act.  also  provided 

that 

in  .my  ch-'P  inv  olvinn  Ihe  refin.in(  inR  uf  a 
Iditn  m  whir  h  tiie  SecrHary  determines  lh«t 
the  insurance  of  a  morlRaRe  for  an  additioiial 
term  will  inun'  to  the  benetil  uf  the  applii  ahle 
insurance  fund,  taking  into  cimsiderHium  the 
outstanding  insurance  Uabiiily  under  the 
exislins  insured  miirt«age.  such  refinancing 
rTKirlRHRe  may  have  a  term  nut  more  than 
twelve  years  in  excess  of  the  unexpired  term 
of  such  existing  insured  mortgage. 

This  provision  for  an  incrf^ased 
mortgage  term  was  nut  incorporated  in 
the  HU'D  regulation— 24  CFR 
2();t  43(1)1(7).  In  this  rule,  the  Department 
does  incorporate  the  statutory 
provision — with  the  addition  of 
safeguards  relating  to  review  of  the 
mortgagor's  prior  payment  record  and 
assurances  that  the  refinancing  will 
result  in  lower  monthly  payments.  This 
change  is  baseil  upon  HUD's  findings. 
stated  earlier,  concerning  current 
mortgage  market  trends  and  their 
probable  impact  upon  RI.A  mnrtgngnrs 
and  Ihe  FH,^  insurance  funds. 

This  rule  also  changes  the  maximum 
mortgage  amoiint  of  the  refinancing 
mortgage  so  that  it  is  the  lesser  of  the 
original  priru;ipal  amount  for  the 
existing  mortgage  or  the  unpaid 
principal  balance  of  such  mortgage  plus 
closing  costs  as  approveif  by  the 
Commissioner.  24  CFR  203  4:)[b](-l 
currently  provides  that  the  mortgage 
amount  of  the  refinancing  mortgage 
shall  not  exceed  the  original  principal 
amount  of  the  existing  mortgage 

In  this  rule  the  current  §  203.43(b)(7J  is 
removed  and  a  new  §  203.4Jlc). 
containing  the  provisions  referred  to 
above,  IS  substituted.  In  addition,  this 
rule  amends  24  CFR  Part  2'M 
((Condominium  Ownership  .Mortgage 
Insurance)  to  authorize  the  refinancing 
of  insured  condominium  unit  mortgages 
under  the  same  terms  and  conditions. 


With  respect  to  the  other  large  category 
of  FHA  single  family  mortgages  that 
falls  outside  Part  203 — namely  section 
221(d)(2)  mortgages  covering  low-cost 
homes— it  should  be  noted  that  24  CFR 
221  1  incorporates  by  reference  the 
refinancing  provisions  contained  in  24 
CFR  203  43  as  revised  by  this  rule. 
Through  similar  incorporations  by 
reference,  other  miscellaneous  single 
family  programs  are  also  covered  by  this 
rule.  It  should  be  noted,  however,  that 
the  rule  is  nnl  being  made  applicable  to 
mortgages  insured  under  section  235  of 
the  ,\'ational  Housing  Act  (see  24  CFR 
235  1), 

The  Department  recognizes  that  this 
rule  will  not  be  capable  of  being  applied 
to  Graduated  Payment  Mortgages  and 
Modified  CJraduated  Payment  Mortgages 
until  their  negative  amortization  has 
been  paid  down  to  the  original  principal 
amount.  "Original  principal  amount"  is 
not  to  be  equated  with  the  "maximum 
principal  amount"  permitted  in  the  GPM 
and  modified  GPM  programs. 

Also,  the  rule  makes  clear  that  any 
refund  of  a  one-time  MIP  which  was 
inc:luded  in  the  amount  of  an  existing 
mortgage  shall  be  deducted  in 
determining  that  mortgage's  original 
principal  amount  and  unpaid  principal 
balance,  but  the  amount  of  one-time  MIP 
(if  any)  associated  with  the  refinancing 
mortgage  may  be  included  in  that 
mortgage. 

The  [Department  traditionally  provides 
for  prior  notice  and  comment  even  when 
not  required  by  the  Administrative 
Procedure  Act,  before  a  rule  is  published 
for  effect.  Although  this  is  the  general 
policy  of  the  Department,  we  have 
determined  in  this  instance  that  to  delay 
the  rule's  implementation  would  not  be 
in  the  public  interest,  since  the  principal 
goal  of  the  rule  is  to  make  available  a 
potential  benefit  to  FHA  mortgagors. 
Accordingly,  the  Department  has 
determined  that  good  cause  exists  for 
publishing  these  revisions  as  an  interim 
rule  The  Department  is,  however, 
soliciting  post-publication  comments  for 
a  BO-day  period  and  will  consider  all 
comments  received  in  its  preparation  of 
a  final  rule 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule  "  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumer,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 


have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  State-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

A  Finding  of  ,\o  Significant  Impact 
with  respect  to  the  environment  has 
been  make  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  .No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  in  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  the  rule  will  have  some  impact  on 
those  mortgagors  who  choose  to 
refinance  their  existing  FHA-insured 
mortgages,  and  on  their  mortgagees,  the 
rule's  impact  on  individual  borrowers 
and  lenders  should  not  be  economically 
substantive,  and  in  all  instances  its 
impact  will  be  in  accord  with  existing 
contractual  rights  reflected  in  these 
parties'  mortgage  loan  contracts 

This  rule  was  listed  as  item  H-8-86 
(Sequence  Number  813)  under  the  Office 
of  Housing  in  the  Departments 
Semiannual  Agenda  of  Regulations 
published  on  October  27.  1986  (51  FR 
38424)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  FHA  home  mortgage  insurance 
and  condominium  unit  mortgage 
insurance  programs  are  listed  ir.  the 
Catalog  of  FecJeral  Domestic  Assistance 
as  14  117.  .Mortgage  Insurance — Homes 
and  14.133  Mortgage  Insurance — 
Purchase  of  Units  in  Condominiums, 

List  of  Subjects 

2-4  CFR  Part  203 

Mortgage  insurance, 

24  CFR  Part  234 

Condominiums.  Mortgage  insurance. 
Homeownership,  Projects,  Units. 

Accordingly,  24  CFR  Parts  203  and  234 
are  amended  as  follows: 

PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
Part  203  continues  to  read  as  follows: 

Authority:  Sees.  203  and  211.  National 
Housing  Act,  (12  use.  1709  in5t)l  sec  7(d). 


Department  of  Housing  and  Urban 
Development  Act  (42  U.S  C  3535(d).  In 
addition.  Subpart  C  is  also  issued  under  sec. 
230.  National  Housing  Act  (12  U.S.C.  1715|u|). 

2.  Section  203  43  is  amended  by 
removing  the  semicolon  and  the  word 
"or"  at  the  end  of  paragraph  (b)(6)  and 
inserting  a  period,  removing  paragraph 
(b)(7)  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 

§  203.43     Eligibility  of  miscellaneous  type 
of  mortgages. 

•  •  *  *  • 

(b)*  *  * 

(6)  Executed  in  connection  with  the 

first  resale,  within  two  years  from  the 
date  of  Its  acquisition  from  the 
Government,  of  any  portion  of  a  project 
or  property  of  the  character  described  in 
paragraphs  (b)  (1).  (2).  (3),  and  (4)  of  this 
section 

(c)  The  Commissioner  may  insure 
under  this  part,  without  regard  to  any 
limitation  upon  eligibility  contained  in 
this  subpart,  any  mortgage  given  to 
refinance  an  existing  mortgage  which  is 
insured  under  the  .National  Housing  Act 
The  refinancing  mortgage  must  meet  the 
following  special  requirements: 

(1)  It  must  be  in  an  amount  which 
does  not  exceed  the  lesser  of  (i)  the 
original  principal  amount  of  the  existing 
mortgage,  or  (iij  the  sum  of  the  unpaid 
principal  balance  of  the  existing 
mortgage  plus  loan  closing  charges  as 
approved  by  the  Commissioner  Where 
a  one-time  mortgage  insurance  premium 
(MIP)  was  financed  as  part  of  the 
existing  mortgage,  the  amount  of  any 
refund  of  such  premium  to  which  the 
mortgagor  may  be  entitled  shall  be 
deducted  in  determining  the  original 
principal  amount  and  the  unpaid 
principal  balance  of  the  existing 
mortgage.  However,  the  maximum 
amount  of  the  refinancing  mortgage 
computed  in  accordance  with  this 
paragraph  (c)(l  J  may  be  increased  by 
the  amount  of  the  one-time  MIP  (if  any) 
associated  with  such  mortgage.  Any 
increase  in  the  original  principal  amount 
of  the  existing  mortgage  resulting  from 
any  negative  amortization  associated 
with  m.ortgages  insured  under  section 
203  of  the  .National  Housing  Act 
pursuant  to  section  245  |a)  or  (b)  of  the 
Act  (24  CFR  203  45  or  203. 46J  shall  not 
be  included  in  determining  the  original 
principal  amount  of  the  existing 
mortgage 

(2)  It  must  have  a  term  which  does  not 
exceed  the  unexpired  term  of  the 
existing  mortgage,  except  that  in  any 
case  where  the  Commissioner 
determines  that  an  extension  of  the  term 
of  the  mortgage  wili  inure  to  the  benefit 
of  the  applicable  insurance  fund,  taking 
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into  consideration  the  outstanding 
insurance  liability  under  (he  existing 
insured  mortgaRf,  the  term  mny  he 
extended  to  the  lesser  of  (it  30  years  (ir 
III]  the  unexpired  lerni  of  the  exjstirix 
mortjjaj^e,  plus  12  years. 

(3)  It  mu.st  result  in  a  reduttujn  in 
ri'xulur  muiithly  murtj^axe  payments  by 
the  morlHayor;  and 

(4 1  It  must  he  made  h\  a  mortj<<i^iir 
whose  record  of  payment  on  the  existing 
mortgajje  meets  standards  estahlished 
by  the  Cummissiuner. 


PART  234— COMOOUtNIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

J    i  he  .luthonty  citation  for  24  CFK 
I'arf  234  continues  to  read  as  follows 

Authority:  Sees.  21 1  and  234.  National 
MousiriK  Act.  (12  U  S  C.  171.Sh,  1715y|;  sec. 
7|d),  Depdrlnicnl  of  Housing!  and  Urban 
Development  Art  (42  H  S  C  3515(d)) 

4.  24  CFR  Part  234  is  amended  by 
adding  a  new  §  234.52  to  read  as 
follows: 

i;  234.52    Rettn«nc«ng  ol  •xisting 
mortgages. 

The  t^omrniSHioner  nt.iv  insure  imrler 
this  part,  without  reyard  to  any 
limitation  ii[W)n  eliKilulity  contained  in 
this  subpart,  any  mortRaye  covering  .) 
family  unit  aiven  to  refinance  an 
existing  mortsage  which  is  insured 
under  the  National  UmisinK'  Ad  The 
refinancing  mortgage  must  meet  the 
following  specinl  refjiiirements 

(a)  It  must  f>e  in  an  amount  which 
does  not  exceed  the  les.ser  of  ( 1 )  the 
original  pnn(:ii>al  amount  of  the  existing 
mortgage,  or  U')  the  sum  of  the  unpaid 
prini.iprti  halani :e  of  the  existing 
mortgage  plus  loan  i  losing  charKes  hs 
approved  by  the  Commissioner  Any 
increase  in  the  original  pnncipal  amount 
of  the  existing  mortuage  resulliiig  frnni 
any  negative  amorti/rttion  associatcii 
with  mortgages  insured  under  section 
234(c)  of  the  ,\ationrtl  Housing  Act 
pursuant  to  section  245  (a)  or  (b|  nf  the 
Act  (24  CFR  234  75  or  234  76)  shall  not 
be  included  m  determining  the  original 
principal  amount  of  the  existing 
mortgage; 

(b|  it  must  have  a  term  which  does  not 
exceed  the  unexpired  term  of  the 
existing  mortgage,  except  that  in  cases 
where  the  Commissioner  determines 
that  an  extension  ot  the  term  of  the 
mortgage  will  inure  to  tlif  benefit  of  the 
insurance  fund,  taking  into 
consideration  the  outstanding  insurance 
liability  under  the  existing  in.sured 
mortgage,  the  term  may  be  extended  to 
the  lesser  of  (1)  30  years  or  1 21  the 
unexpired  term  of  the  existing  mortgage. 
plus  12  years: 


(c)  It  .Tvust  remit'  in  a  reduction  in 
regular  monthly  mortgage  payments  by 
the  mortgagor  and 

(d)  ft  must  be  made  by  a  mortgagor 
whose  record  of  payment  on  the  existing 
mortgage  meets  standards  established 
by  the  Commissioner. 

n.ttcd   \'(ivcmher  25,  19«6. 
Thomaf  T.  Oemery. 

AxsisUint  SerrHary  for  Hrxising — f-'t^ieml 
Huusinji  Cvmnusstuiier 
[VK  Doc.  87-2780  Kiied  2-4»-87;  8:45  Hin| 
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FEDERAL  MARITIME  COMMtSSION 
46  CFR  Part  502 

lOocket  No  86-221 

Miscellaneous  Amendments  to  Rules 
of  Practice  and  Procedure 

AGENCY:  Federal  Mantime  Commission. 
action:  Final  rule. 

suimmary:  The  Federal  Maritime 
Conimission  amends  its  Kiiles  of 
I'r  ((  tir.e  and  Prm  edur*'  to:  allow  for 
.i;)[iehls  from  Commission  staff  actions; 
establish  a  procedure  for  the  filing  of  a 
brief  nf  an  amicus  curiae  in  ad(udicatory 
proceedings  and  authorize  US. 
Government  agencies  to  file  amiinis 
pleadiiig.s  without  first  asking  leave  of 
the  Comrai.ssion   bring  special  docket 
procedures  into  conformity  with  the 
Shipping  Act  of  mft4  and  recent 
Commission  decisions;  and  require 
persons  reijuesting  oral  argument  to  set 
forth  the  spi'cifu  issues  they  propose  to 
hliiri'ss  d'  oral  argument 
EFFEcnve  date:  M.irrh  12.  \W? 

FOR  FURTHER  INFORIMATION  CONTACT: 

Rotiert  D.  Bourgoin.  General  Coun.iel. 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  DC  20573-0001. 
12021  r)23-574n 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proceeding  was  initiated  by  a 
Notice  of  Proposed  Rulemaking 
(Proposed  Rule)  published  in  the  Federal 
Register  on  August  14.  19Hb  |S1  FK 
2H124-2912bl.  The  Proposed  Rule  would 
amend  the  Commissions  Rules  of 
Practice  and  Procedure  (Rules).  4fi  CVR 
Part  ,S02.  to  provide  for  appeals  from 
(lommibsion  stall  a<  lion.'*;  to  establish  a 
procedure  for  the  filing  of  a  brief  of  an 
amicus  curiae  in  adjudicatory 
proceedings;  to  bring  special  docket 
procpttures  into  conformity  wTth  the 
Shipping  Art  of  1W4  !Act  or  1PM  Act/, 
4H  I'  S.L  app   1701-1720,  and  recent 
Commission  decisions  and  to  set  forth 


the  grounds  irpon  which  a  request  for 
oral  argument  should  be  based. 

Comments  in  response  to  the  Notice 
of  Proposed  Rulemaking  were  submitled 
bv  the  Department  of  Transportation 
(DOT  or  Executive  Agencies);'  by  ifie 
Transpacific  Westbound  Rate 
Agreement  (TWRA).  by  Sea  Land 
Service.  Inc.  (Sea-Land);  and  by  Messrs. 
C  Jonathan  Benner.  [oseph  A,  Klausner. 
N'eal  M  Mayer,  and  Russell  T  Weil, 
attorneys  who  practice  before  the 
Commission.^ 

rhe  Commission  has  considered  the 
comments  received  and  macie  certain 
modifications  to  the  Proposed  Rule. 
These  changes  and  the  related 
comment.s  are  di8<:us»ed  in  the  followin'} 
section-by  section  analysis  of  the  Final 
Rule. 

Discussion 

/  Seclinn  SCL'  (JW  PelUians — jifncra!  and 
fee  (Rule  tiyi 

The  Proposed  Rule  would  add  the 
phrase    including  appeals  from 
Commission  staff  action."  after  the 
wdrds  "affirnwtive  ai;tion  by  the 
Commission,"  in  order  to  make  clear 
that  the  petition  procedure  provided  in 
Rule  69  IS  available  in  an  appeal  from  a 
sldff  action.  TWRA  urges  that  eillier 
Rule  b9  or  the  Supplementary 
Infornidtion  should  indicate  that  when 
reference  is  made  to  the  Commission  it 
means  "the  Commi.ssion  acting  as  the 
sitting  Commia.sioners  and  not  simply  a 
memlwr  or  members  of  \he  staff." 

A  rea.sonable  reading  of  the  referenc:e 
to  "relief  or  other  affirmative  action  by 
the  Commission"  in  Rule  6H  indicates 
that  matters  submitted  under  Rule  69  are 
ultimately  to  t>e  decided  by  the 
Commission  acting  as  a  collegial  body  ' 
Iherefore.  no  specific  language  to  that 
effect  18  necessary  in  Rule  tW  itself 

//.  Section  502.76 — Brief  of  an  amicus 
curiae  (Rule  76) 

As  proposed,  Rule  76  would:  (1)  Allow 
a  United  States  government  entity,  or  a 
State.  Temtory  or  Commonwealth,  to 
file  a  brief  as  an  amicus  curiae  without 
leH'-e  of  the  Commission;  (2)  clarify  the 
distinction  between  participation  as  an 


'  This  commpnl  wdi  sul)milU?d  by  the  UepartmenI 
of  TrHnspfirtHfinn  on  its  own  behulf  arut  on  b**hatf  of 
thp  I)»"pHrrm^ni«  of  Sintp  and  (.otnmfn  r  and  Itip 
I  nilpd  Siatei  Traile  Repr»'iPiHattv» 

•  A  Cditiraent  hy  thp  \  mnii  PacifK  Kr»iRht 
(.nnfprpn(  p  of  |tt(jun  aful  the  lapao- Alitmlic  h  Cjuif 
("■PiRh*  C.unfprpnt  p  whh  nu(  tfi  i  p^ilpd  bpcausp  ll 
wan  not  Mmrlv  filpd  and  hencp  is  nol  part  of  the 
rpiord  in  If'.ia  procppdina 

'  Mureover  a  definiluin  of  the  reference  to 
"Commistion'  m  ttu»  indance  rouid  c^v8^p 
uncertainty  aa  to  the  meaning  of  that  term  where  it 
appears  elsewhere  in  the  Rutes 


intervenor  and  as  an  amicus  curiae;  and 
(3)  provide  that  amicus  participation  in 
oral  argument  will  be  granted  only  for 
extraordinary  reasons. 

The  Executive  Agencies  support  the 
Proposed  Rule  without  modification. 
Both  TWRA  and  Sea-Land  object  to  the 
provision  whitrh  would  allow 
government  entities  to  file  an  amicus 
brief  without  leave  of  the  Commission. 
In  addition,  TWRA  states  that  Rule  76 
should  be  modified  to;  (1)  Limit  an 
amicus  bnef  to  comments  on  law  or 
policy  questions  already  at  issue  in  the 
proceedjtig:  (2)  grant  presiding  officers 
the  discretion  to  determine  whether  or 
not  to  accept  amicus  briefs  and  to 
determine  the  timing  and  tenuis  of  filing 
such  briefs;  (3J  require  that  government 
briefs  be  filed  at  the  same  time  as  the 
first  brief  filed  by  the  party  it  supports; 
and  (4)  liberalize  the  oral  argument 
standard  for  an  amicus. 

A  Treatment  of  Government  Entities 

Rule  76(a),  as  proposed,  would  permit 
the  filing  of  an  amicus  brief  only  with 
leave  of  the  Commission  or  the  presiding 
officer,  except  that  leave  would  not  be 
required  of  a  United  States  government 
entity,  or  a  Slate.  Territory  or 
Conunon  wea  1  th. 

The  Executive  Agencies  support  the 
exception  for  government  agencies. 
They  argue  that  it  is  consistent  with 
federal  court  rules  and  the  practice  of 
other  federal  agencies.  The  Executive 
Agencies  contend  that  this  exception 
will  not  prejudice  any  party  because  an 
amicus  agency  would  be  required  to 
submit  its  brief  at  the  same  time  as 
parties  taking  the  same  position.  They 
point  out  that  responding  parties  will 
therefore  have  the  same  amount  of  time 
to  respond  to  an  agency  amicus  brief.  In 
their  view,  the  exception  will  not 
expand  or  prolong  a  proceeding.  The 
Executive  Agencies  believe  the  benefit 
of  such  a  rule  is  that  it  will  facilitate 
communication  between  the 
Commission  and  those  agencies  directly 
concerned  with  U.S.  maritime  policy. 

TWRA  and  Sea-Land  argue  that  no 
special  exception  should  be  made  for 
government  entities.  Sea-Land  argues 
that  such  an  exception  for  U.S. 
government  entities  is  unnecessary, 
preferential,  and  likely  to  unduly 
broaden  the  scope  of  a  proceeding  and 
increase  expenses  for  parties  to  the 
proceeding  as  well  as  the  Commission. 
TWRA  contends  that  it  is  inappropriate 
to  allow  federal,  state  and  local 
agencies  to  file  briefs  as  a  matter  of 
right  and  without  advance  notice  to 
other  parties.  TWRA  argues  that  Rule  29 
of  the  Federal  Rules  of  Appellate 
Procedure,  which  permits  such  filings  at 
an  appellate  level,  is  not  analogous  to 


trial  level  proceedings  before  an 
administrative  law  judge.  Tl^RA  also 
argues  that  if  preferential  treatment  is  to 
be  given  to  U.S.  government  entities,  it 
should  also  be  given  to  foreign 
government  entities  in  the  interest  of 
comity.  TWRA  poinU  out  diat 
government  entities  are  sometimes 
either  regulated  persons  [e.g.,  state  and 
local  port  districtsj  or  shippers  and 
consignees.  TWRA  believes  it  is 
discruninatory  and  inappropriate  to 
permit  a  government  class  of  regulated 
persons  or  government  shippers  to  have 
preferred  status  as  compared  to  private 
sector  counterparts.  Finally,  TWRA 
contends  that  no  need  or  justification  for 
granting  such  preferred  status  has  been 
demonstrated. 

The  issue  raised  here  is  whether  the 
need  for  and  benefit  derived  from  the 
proposed  special  treatment  of 
govenunent  entities  outweighs  any 
potential  adverse  effects  this  provision 
might  have  such  as  increased  expense 
or  delay,  non-observanoe  of  principles 
of  international  comity,  or  preferential 
treatment  of  government  entities  that 
may  also  be  regulated  persons,  shippers, 
or  consignees. 

The  need  for  a  provision  such  as  this 
arose  during  several  recent  proceedings 
in  which  the  Department  of 
Transportation  sought  to  participate  and 
submit  its  views,  in  Docket  No.  8S-1& 
the  Commission  upheld  the  presiding 
officer's  determination  that  DC3T  had 
failed  to  satisfy  the  requirements  for 
intervention  but  allowed  DOT,  upon 
apphcatioo.  to  participate  as  an  amicus 
curiae.  Member  Lines  cfthe 
Transpacific  Westbound  Rate 
Agreement-Possible  Violations  of  the 
Shipping  Act  of  1964.  23  S.R.R.  574.  578 
(1985).  In  Docket  No.  86-3,  the 
Commission  rejected  an  untimely 
"comment  amicus  curiae"  submitted  by 
DOT  in  a  show  cause  proceeding.  See 
"Order  Granting  Motion  To  Reject 
Comments  Amicus  Curiae  of  the  United 
States  Department  of  Transportation," 
Modifications  to  the  Trans-Pacific 
Freight  Conference  of  Japan  Agreement. 
et  aj..  23  SR.R.  1161  (1986).  These 
specific  instances,  however,  were  not 
expressly  referred  to  in  the 
Supplementary  Information  to  the 
Proposed  Rule.  This  may  explain  why 
TWRA  asks  whether  any  agency  has 
been  denied  amicus  status  or  has  sought 
preferential  treatment  and  questions 
whether  a  need  for  this  provision  has 
been  shown. 

The  benefit  to  be  denved  from  the 
amicus  rule  is  that  it  establishes  a 
vehicle  for  receiving  the  views  of  other 
government  agencies  that  may  have  an 
interest  in  mantime  matters  DOT  has 
not  perhaps  expressly  asked  for  such 


preferred  status  prior  to  issuance  of  the 
Proposed  Rule,  but  it  has  in  its  pnor 
filings  relied  on  Rule  29  of  the  Federal 
Rules  of  Appellate  Procedure  and  rules 
of  other  agencies  and  has  urged  the 
Commission  to  treat  sister  agencies  in 
the  same  way 

While  the  alleged  potential  adverse 
effects  of  the  preferred  status  accorded 
US  Government  entities  are  nol  all 
necessaniy  without  merit,*  they  do  not 
appear  to  be  substantial  enough  to  stand 
as  a  barrier  to  retaining  this  feature  in 
the  Final  Rule  Moreover  as  noted  in  the 
Proposed  Rule,  a  number  of  other 
government  agencies  do  in  fact  so 
provide  in  their  rules  of  practice 
Therefore,  the  Final  Rule  shdU  allow 
US.  Government  entities  to  file  an 
amicus  brief  without  leave  of  the 
Commission. 

There  is.  however,  merit  to  the 
contention  that  non-federal  government 
entities  should  not  be  permitted  to  file 
an  amicus  brief  without  leave  of  the 
Commission.  Many  states,  for  example, 
operate  port  authonties  and  these 
authonties  are  entities  regulated  by  the 
Commission.  There  is  thus  a  reasonable 
concern  that  aiiowmg  state  authontie*. 
to  file  without  leave  could  result  in  a 
burdensome  avalanche  of  filings  The'-e 
would  therefore  appear  to  be  a  need  in 
the  case  of  state  government  entities  to 
exercise  control  over  their  participation 
in  Commission  proceedings  Therefore, 
the  Final  Rule  is  modified  to  delete  the 
phrase  "or  by  a  State.  Territory  or 
Commonwealth  "  State  government 
entities  would,  of  course  still  be  able  to 
participate  as  an  amicus  by  filing  for 
and  obtaining,  leave 

B.  Limit  Amicus  Brief  to  Law  or  Policy 
Questions 

As  proposed.  Rule  ''e  did  not 
expressly  limit  an  amicus  brief  to 
comment  on  law  or  policy  questions 
already  at  issue  in  the  proceeding 
TWRA  urges  that  the  rule  do  so.  TWRA 
states  that  an  amicus  should  be  confined 
to  the  issues  addressed  by  the  parties  or 
raised  by  an  order  TWRA  is 
particularly  concerned  that,  at  the  trial 
level,  an  amicus  might  assume  the  role 
of  an  unofficial  litigant  arguing  facts  and 
making  proposed  findings  TWR.'^  states 
that  at  the  trial  level  it  is  important  that 
the  line  between  an  am.icus  and  an 
intervenor  be  clearly  drawn. 

The  clarifying  limitation  urged  by 
TWRA  shall  be  adopted.  In  most  cases. 


*  Therp  appear*  to  be  l/ttte.  if  any  darif^. 

howevpr  !he;  pprmitiing  U.S  Government  entities 
lo  flip  a,^  sTiicus  bnef  without  leave  would  unduly 
broadpn  thp  sropp  of  proceeding*  or  place  excessive 
burdens  on  the  parties. 


4142  Federal  Register  /  Vol,  52,  No.  27  /  Tuesday.  February  10.  1967  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  27  /  Tuesday,  February  10.  1967  /  Rules  and  Regulations 


4143 


4142  Federal  Register  /  Vol.  52.  No.  27  /  Tuesday,  February  10,  1987  /  Rules  and  Regulations 


V. 


Federal  Reyster  /  Vol.  52,  No.  27  /  Tuesday.  February  10.  1987  /  Rules  and  Regulations  4143 


an  amicus  would  address  leRai  issues 

put  forwiird  bv  the  parties  or  the 
Comnii.ssiDn    This  is  the  classic  role  of 
an  amicus,  ri.imcly  to  assist  the  court 
with  If^al  issues  or  to  call  a  Icyal  matti-r 
lo  the  court  s  attention  whu.h  miKht 
otherwise  escape  the  court's  notice 
Moreover,  the  clarification  recjuested  \>\ 
rWRA  can  be  accommodated  without 
greatly  dimmishinK  the  lienefit  of  anucus 
participation    Therefore,  §  502  76(a) 
shall  be  modified  in  the  Final  Rule  by 
adding  the  following  sentence:   "A  brief 
of  an  amicus  curiae  shall  be  limited  to 
questions  of  law  or  policy." 

C.  Broader  Discretion  for  the 
Administrative  Law  judge 

As  proposed.  Rule  7f>(a)  would  allow 
the  presiding  officer  lo  grant  a  motion 
for  leave  to  file  an  amicus  brief  or  to 
request  th.it  such  a  brief  be  filed. 
Proposed  Rule  7H|(  |  would  allow  the 
presiding  officer  to  grant  leave  for  a 
later  filing  of  <in  amicus  brief,  if  cause  is 
shown 

TVVRA  urges  that  the  pn-siding  officer 
also  be  given  (iiscretion  over  whether  or 
not  to  a(  cept  amicus  bnefs  from  any 
person,  including  a  government  entity, 
and  over  the  time  and  terms  of  filing 
such  tiriefs.  Ihis  is  necessary,  according 
to  TWRA.  to  protect  lUigating  parties 
from  surprise  during  the  course  of  a 
proceeding 

The  Final  Rule  requires  tha;  all 
persons,  exi  ept  U.S.  Government 
entities,  obtain  leave  of  the  presiding 
officer  (or  the  Commission)  to  file  an 
amicus  brief.  Thus,  this  discretion. 
except  as  to  LI  S.  Ciovernment  entities,  is 
already  vested  in  the  presiding  officer. 
The  Final  Rule  dues  not  expressly  give 
the  presiding  officer  discretion  over  the 
timing  and  terms  of  filing  such  briefs. 
However,  such  discretion  is  inherent  in 
the  presiding  officer's  authority  to 
control  and  direct  the  course  of  a 
proceeding.  No  modification  of  the 
language  of  Rule  76  appears  necessary. 

n  Filing  With  the  Initial  Brief 

As  proposed.  Rule  76(c)  would  require 
that  an  amicus  file  its  brief  ".  .  .  within 
the  time  allowed  the  party  whose 
position  as  to  affirmance  or  reversal  the 
amicus  brief  will  support  " 

TWRA  urges  ■'.  .  .  that  at  the  AL] 
level,  if  any  party  is  to  have  leave  to  file 
an  amicus  firief  as  of  right  it  mu.-it  file  its 
brief  at  the  same  time  as  the  due  date  of 
the  first  brief  of  the  piarty  with  whose 
position  the  amicus  is  aligned  (emphasis 
in  original)  "  TWRA  seeks  to  avoid  a 
situation  where  an  amicus  files  its  tirief 
on  the  date  the  last  party  files  its  reply 
brief 

It  was  intended  in  the  Proposed  Rule 
that  an  amicus  file  its  brief  at  the  same 


time  as  the  initial  brief  of  the  party  it 
supports.  Certainly,  an  amicus  should 
not  be  permitted  to  enter  at  the  reply 
phase  and  thereby  preclude  any 
opportunity  for  the  opposing  side  to 
address  the  amicus  brief.  An  amicus 
musl  file  its  brief  on  or  before  the  due 
date  of  the  initial  hnef  of  the  party  it 
supports,  in  view  of  the  presiding 
officer's  authority  to  control 
proceedings,  it  does  not  appear 
necessary  to  expressly  state  this  in  the 
Final  Rule. 

E.  Standard  For  Oral  Argument  By 
Amicus  Curiae 

As  proposed.  Rule  70(d)  would 
provide  that:  "A  motion  of  an  amicus 
curiae  to  participate  in  oral  argument 
will  be  granted  only  for  extraordinary 
reasons.  ' 

TWR.A  argues  that  this  standard  is  too 
restrictive.  I  WRA  stales:  "It  should  be 
sufficient  to  require  that  an  amicus  show 
thai  the  position  it  wished  to  urge  on 
oral  argument  (a)  would  not  t)e 
adequately  represented  by  actual 
parties,  (b]  was  one  bearing  on 
important  issues  of  law  and  policy  and 
(c)  would  be  heard  only  in  the 
(Commission  s  discretion  upon 
application  ■ 

As  proposed  to  be  amended  in  Ihis 
proceeding.  Rule  241  would  set  forth  a 
standard  for  evaluating  requests  for  oral 
argument  tiy  parlies  to  a  proceeding. 
Proposed  amended  Rule  241  attracted 
substantial  comment  which  is  discussed 
below.  In  light  of  the  changes 
recommended  and  made  in  Rule  241.  it 
would  appear  preferable  to  evaluate  a 
request  by  an  amicus  curiae  to 
participate  in  oral  argument  under  the 
same  standard  as  that  of  parties  to  the 
proceeding  Therefore.  Rule  76(d)  shall 
be  modified  lo  provide  that  such 
requests  by  an  amicus  cunae  shall  be 
governed  fiy  the  requirements  of  Rule 
241. 

///.  Section  502.92(a)— Special  docket 
app/icalions  and  fee  fRii/e  92(uf/ 

This  section  sets  forth  the  special 
docket  procedure  for  claiming  refund  or 
waiver  relief.  The  proposed  revisions 
are  generally  aimed  at  bringing  Rule 
92(a|  into  conformity  with  section  8{e)  of 
the  1984  Act.  4<)  U  S  C.  app.  1707(e) 

Sea-Land  maintains  that  the 
amendment  to  Rule  92  is  unclear  as  to 
whether  a  shipper  must  file  a  corrected 
tariff  when  applying  for  a  refund  or 
waiver  It  argues  that  the  slatute 
contains  no  exception  to  the 
requirement  that  a  corrected  tariff  be 
filed  with  the  Commission  prior  to  the 
filing  of  the  application  In  Sea-Land's 
opinion,  were  the  shipper  allowed  to  file 
an  application  without  the  concurrence 


of  the  carrier,  a  simple  procedure  for 
review  of  mutually  acknowledged 
mistakes  might  be  converted  into  an 
adversarial  process  more  appropriately 
handled  under  section  11  of  the  1984 
Act.  Sea-Land  suggests  that  Rule  92  be 
amended  lo  require  the  shipper  to  attach 
to  its  application  an  affidavit  from  the 
carrier  in  support  of  the  application, 
together  with  a  copy  of  the  corrected 
tariff. 

Section  8(e),  which  gives  the  shipper 
the  nght  to  file  an  application  for  refund 
or  waiver,  does  not  subject  the  exercise 
of  that  right  to  the  consent  of  the  carrier 
or  conference.  Nor  does  the  statute, 
which  explicitly  directs  only  the  carrier 
or  conference  to  file  a  new  tariff,  appear 
to  contemplate  the  submission  of  a  tariff 
by  a  shipper.'  Consequently,  Sea-Land's 
suggested  amendment  finds  no  support 
m  the  statute.  Moreover,  such  an 
amendment  would  frustrate  the 
shipper's  right  to  file  its  own 
application.' 

IV  Section  502.241 — Oral  Argument 
(Rule  241). 

As  proposed  to  be  amended.  Rule 
241(b)  would  provide  that  oral  argument 
generally  will  not  be  granted  unless:  (1) 
The  requesting  party  demonstrates  with 
specificity  that  the  matter  lo  be 
addressed  presents  a  significant 
regulatory  issue;  (2)  the  legal  arguments 
have  not  been  adequately  addressed  on 
briefs;  and  (3)  the  decisional  process 
would  be  significantly  aided  by  oral 
presentation. 

Messrs.  Benner.  Klausner,  Mayer,  and 
Weil,  and  TWRA,  by  its  attorney  Mr.  R. 
Frederic  Fisher,  uniformly  express  the 
view  that  the  proposed  changes  would 
unduly  restrict  the  Commission's 
discretion  lo  hear  oral  argument.'  The 


'  Section  8(e|  provides  in  part 

(el  REFV.tNDS  —The  Commissiun  may.  upon 
opplicalnw  i>f  a  ciirrifr  <>r  shipf>*'r  permii  s 
common  carrier  or  conference  lo  refund  «  portion  of 
freifjhl  ctidrge*  ccillecled  from  a  shipper  or  to  waive 
Itie  colleclion  of  a  portion  of  the  charses  from  a 
stiipper  if— 

|2|  the  common  earner  or  ronferenre  hiis  pnor  lo 
filinti  an  application  for  aulhoniy  lo  make  a  refund, 
filed  d  new  lanff  with  Ihe  Commission  Ihal  sels 
fonh  Ihe  rale  on  whuh  the  refund  ur  waiver  would 
be  based  iKmphasis  addedl 

■  The  fiommission  mav  cne  dnv  he  i. ailed  upon  lu 
address  Ihe  efferl  of  a  carrier  s  or  conference  9 
refusal  lo  concur  in  a  shipper  s  special  diKkel 
applii  Hlion  and.'or  Ui  file  ihe  conforming  tariff  rale 
and  niher  lanff  mailer  required  b>  serlion  8le|  of 
Ihe  IMW  Ai  I  However  thai  issue  is  t)e«l  left  lo 
resolblion  in  an  gpprripriale  (  ase 

'  None  of  the  comments  addresses  Ihe  proposed 
chanijes  in  Rule  241|h)  46  C^  502,241|b1   which 
merelv  incorptirale  the  Commission  s  practice  for 
schedulinu  oral  argumenl   eilher  on  its  own 
initiative  or  at  the  re<(ueB!  uf  a  party. 


commenters,  ail  of  whom  are  attorneys 
who  practice  before  the  Commission, 
urge  rejection  of  the  Proposed  Rule  and 
argue  that  oral  argument  provides  the 
only  opportunity  for  the  parties  to 
address  the  Commission  directly.  They 
point  out  that  courts  generally  insist  on 
hearing  oral  argument  rather  than 
deciding  cases  on  briefs,  and  all 
commenters  find  objectionable  the 
burden  placed  on  a  party  requesting  oral 
argument  to  be  compeiled  to 
acknowledge  the  inadequacy  of  its 
briefs. 

The  proposed  oral  argument  rule  has 
generated  strong  opposition  from 
members  of  the  maritime  bar.  Some  of 
the  arguments  advanced  against  the 
proposed  changes  in  Rule  241  have  merit 
and  were  anticipated  when  the  rule  was 
proposed.  The  fact  remains,  however, 
that  the  present  "oral  argument" 
procedure  serves  well  neither  the 
Commission  nor  the  parties,  whom  the 
bar  represents. 

Clearly,  and  contrary  to  the 
conclusions  drawn  by  some 
commenters.  proposed  amended  Rule 
241(b)  was  nat  intended  lo  remove  the 
Commission's  unfettered  discretion  to 
grant  oral  argument,  nor  to  reflect  any 
fundamental  bias  against  oral  argument 
on  the  part  of  the  Commission.  On  the 
other  hand,  it  would  appear  that 
something  more  than  tacking  on  "we 
request  oral  argument "  to  the  end  of 
exceptions  or  replies  to  exceptions 
(which  is  a  common  existing  practice),  is 
necessary. 

Under  these  circumstances,  while  it 
does  not  seem  advisable  to  list  in  Rule 
241(b)(2),  as  suggested  by  some 
commenters,  the  types  of  reasons  which 
are  likely  to  result  in  a  grant  or  denial  of 
oral  argument,  it  would  appear 
reasonable  to  at  least  require  the  parties 
to  set  forth  in  their  request  the  issues 
they  believe  need  to  be  addressed  on 
oral  argument.  Such  a  declaration  would 
serve  to  focus  the  oral  argument 
presentations  and  thereby  assist  the 
deliberative  process. 

Finally,  it  should  be  emphasized  that 
a  request  for  oral  argument  which 
conforms  to  the  technical  requirements 
of  Rule  241  does  not  automatically 
entitle  the  requesting  party  to  an 
affirmative  disposition  of  that  request,  A 
grant  or  denial  of  a  request  for  oral 
argument  remains  a  matter  of 
Commission  discretion. 

Conclusion 

The  Final  Rule,  as  modified  where 
appropriate  to  accommodate  the 
comments  submitted,  amends  the 
Commission's  Rules  of  Practice  and 
Procedure  by  updating  and  clarifying 


certain  existing  sections  of  the  Rules 
and  by  adding  a  new  section  governing 

amicus  participation.  These  changes 
make  signifrcant  improvements  to  the 
Commission's  Rules  which  should 
promote  greater  efliciency  in 
Commission  proceedings. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  OrderlZZm,  46  PR  12193 
(February  27,  1981). 

The  Chairman  of  the  Federal  Maritime 
Commission  certifies,  pursuant  to 
section  605(b)  of  Ihe  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  st-q..  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  and  pursuant  to  section  5 
LI.S.C.  553,  section  43  of  the  Shipping 
Act,  1916,  46  U.S.C.  app.  841a,  and 
sections  8(e)  and  17  of  the  Shipping  Ad 
of  1984,  46  U.S.C.  app.  1707(e)  and 
1716(a),  Part  502  of  Title  46,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  502— ( AMENDED) 

1.  The  Authority  Citation  for  Part  502 
continues  lo  read  as  follows: 

Authority:  5  U  S  C  552,  553.  559:  18  l!.S  C 
207.  46  U.S.C  app  817,  820.  821.  82a  841a 
ni4{l>),  1705.  1707-1711.  and  171^1716:  and 
F..0.  1 1222  of  May  8.  1965  (30  FR  6489J. 

2.  Section  502.69  paragraph  (a)  is 
revised  to  read  as  fo)lows-. 

§  502.60    PeUtions-^efteral  and  fee. 

(a)  Except  when  submitted  in 
connection  with  a  formal  proceeding,  all 
claims  for  relief  or  other  affirmative 
action  by  the  Commission,  including 
appeals  from  Commission  staff  action. 
except  as  otherwise  provided  in  this 
part,  shall  be  by  written  petition,  which 
.shall  state  clearly  and  concisely  the 
petitioner's  grounds  of  interest  in  the 
subject  matter,  the  facts  relied  upon  and 
the  relief  sought,  shall  cite  by 
appropriate  reference  the  statutory 
provisions  or  other  authority  relied  upon 
for  relief,  shall  be  served  upon  all 
parties  named  therein,  and  shall 
conform  otherwise  to  the  requirements 
of  Subpart  H  of  this  part  Replies  thereto 
shall  conform  to  the  requirements  of 
§  502.74. 


§  502.72    {Amendwl] 

3,  Section  502.72  paragraph  (c)(3]  is 


amended  by  removing  the  word 
"amicus." 

4.  Part  502  Subpart  E  is  amended  by 
adding  new  {  502.76  to  read  as  follows: 

§  502.76    Brief  of  an  amiciis  curiae. 

(a)  A  brief  of  an  amicus  curiae  may  be 
filed  only  by  lea\  e  of  the  Commission  or 
the  presiding  officer  granted  on  motion 
with  notice  to  the  parties,  or  at  the 
request  of  the  Commission  or  the 
presidmg  officer,  except  that  leave  shall 
not  l)e  required  when  the  brief  is 
presented  by  the  United  Slates  or  any 
agency  or  officer  of  the  United  Slates. 
The  brief  may  be  conditionally  filed 
with  the  motion  for  leave.  A  brief  of  an 
amicus  cunae  shall  be  iimiled  to 
questions  of  law  or  policy . 

(b)  A  motion  for  leave  to  fiic  an 
amicus  brief  shall  identify  the  interest  of 
the  applicant  and  shall  state  the  reasons 
why  such  a  brief  is  desiratile 

(cl  Except  as  otherwise  permitted  by 
the  Commission  or  the  presidmg  officer, 
an  amicus  curiae  shall  file  its  brief 
Within  the  time  allowed  the  party  whose 
position  as  to  affirmance  or  reversal  the 
amicus  brief  will  support.  The 
Commisson  or  the  presiding  officer  shall 
grant  leave  for  a  later  filling  only  for 
cause  shown,  in  which  event  the  period 
within  which  an  opposing  party  may 
answer  shall  be  specified. 

(dj  A  motion  of  an  amicus  cunae  lo 
participate  in  oral  argument  will  be 
granted  only  in  accordance  with  the 
requirements  of  §  502.241   jRuie  76  j 

5.  Section  502.92  paragraphs  ia)(l]  and 
(a)(2)  are  revised  lo  read  es  follows: 

§  502.92    Special  docket  appHcations  and 
fee. 

(a)(1)  A  common  carrier  by  water  in 
foreign  commerce  which  publishes  its 
own  tariff  or.  if  the  common  earner  does 
not  publish  its  own  tariff,  the  carrier  and 
the  conference  lo  which  it  belongs,  or  a 
shipper  may  file  an  application  for 
permission  lo  refund  or  waive  collection 
of  a  portion  of  freight  charges  where  it 
appears  that  there  is  (i)  an  error  in  the 
tariff  of  a  clencai  or  administrative 
nature  or  (li)  an  error  due  to 
inadvertence  in  failing  to  file  a  new 
lanff.  Such  refund  or  waiver  must  not 
result  in  discrimination  among  shippers, 
ports,  or  earners 

(2)  V\hen  the  application  is  filed  by  a 
earner  or  conference  the  Commission 
musl  ha\e  received  prior  to  the  filing  of 
the  apphcation  a  new  tariff  which  sets 
forth  the  rate  on  which  refund  or  waiver 
would  be  based. 

•  *  •  •  « 

6.  In  Exhibit  No.  1  to  Subpart  F 
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[§  5(^)2  92|  paragraph  1   [d),  and 
parHgriiphs  3  and  4  are  revised  to  read 

MS  follows 

Exhibil  No.  1  lo  Subpart  F  (§  502.92|— 
Application  for  Refund  of  or  Waiver  for 
Frei^hl  Charges  Du*  to  Tariff  Error 

*  •         •         •  t 

(d)  Datp(s)  of  shipmcnlfsl.  i.e  .  sailinKts) 
Ifumish  BupportiiiH  fviiirnci'l 

*  ■  •  •  • 

3  Furnish  dny  infdrmHtion  or  eviJitnt.e  as 
lo  whether  grant  of  the  application  will  resull 
in  discrimindlion  iitnonR  shippers,  ports  or 
earners. 

4  Stale  whclher  there  are  Hhipnirnts  of 
other  shippers  of  the  same  commodity  which 
|i)  moved  via  the  carrier(s|  or  conferenc  e 
involved  in  this  application  during  the  period 
of  time  beginning  on  the  date  the  tariff 
omitting  the  intended  rale  become  effective 
or  on  the  date  the  inteTuled  rate  absent  the 
mistake  would  have  became  cffei  live  and 
eniling  on  the  day  before  the  effective  d.ile  of 
the  conforming  tariff,  and  (ii)  moved  on  the 
same  voyuge(sl  of  the  ve88el(s)  carrying  the 
shipmenl(8|  des(  ribed  in  No.  1.  above 

*  •  •  •  • 

7.  Section  ,S<)2.241  paragraphs  |a)  and 
(b)  are  revised  to  read  as  follows: 

§  502.241     Oral  argumsnt 

(a)  The  Commission  may  ht-ar  oral 
argument  either  on  its  own  motion  or 
upon  the  written  request  if  a  party   If 
oral  argument  before  the  Commission  is 
desired  on  exceptions  to  an  initial  or 
recommended  decision,  or  on  a  motion, 
petition,  or  application,  a  request 
therefor  shall  be  made  in  writing.  Any 
party  m,iy  make  such  a  request 
irrespective  of  its  filing  exceptions  untler 
§  502.227.  If  a  brief  on  exceptions  is 
fded.  the  request  for  oral  argument  shall 
be  incorporated  m  such  brief  Requests 
for  oral  argument  on  any  motion, 
pctiton,  or  application  shall  be  made  in 
the  motion,  petition,  or  application,  or  in 
the  reply  thereto.  If  the  Commission 
determines  to  hear  oral  argument,  a 
notice  will  be  issued  setting  forth  the 
order  of  presentation  and  the  anu)unt  of 
time  allotted  to  each  party. 

(b)(ll  Requests  for  oral  argument  will 
be  granted  or  denied  in  the  discretion  of 
the  Commission. 

(2)  Parties  requesting  oral  argument 
shall  set  forth  the  specific  issues  they 
propose  to  address  at  oral  argument. 
•         •         •         •         • 

By  the  Commission. 
Io*«ph  C.  Polking. 

5('i  rcUiry 

|FR  Ooc  87-2717  Filed  2-9-87;  8:45  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  725,  728,  732,  733,  752, 
Appendices  D  and  G 

jAIDAR  Notice  87-51 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

AGENCY:  Agency  for  International 
Development,  IDCA. 
action:  Final  rule. 

summary:  The  Mil  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
update  information  and  make  vanous 
editorial  changes  and  corrections. 
EFFECTIVE  DATE:  February  10. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  M.  Kelly,  M/SER/PPE,  Room 
IfiOOl,  SA-14.  Agency  for  International 
Development,  Washington,  DC  20523. 
Telephone  (703)  87S-1534. 

SUPPLEMENTARY  INFORMATION:  The 

AIDAR  is  being  amended  to: 

— Correct  a  cross-reference  in  725.706, 
(hanging  it  from  "Delegation  of 
Authority  No  40"  to  "Delegation  of 
Authority  No  405 '. 

— L'pdate  the  list  of  countries  for 
which  Defense  Base  Act  waivers  are  in 
effect,  adding  Burl^ina  Faso,  Grenada, 
St.  Christopher  and  Nevis.  South  Africa. 
Turl<ey  and  Zaire: 

— Remove  references  to  an  obsolete 
financing  method  (the  Letter  of  Credit — 
Federal  Reserve  Bank,  or  LOC-P'RB) 
from  our  coverage  of  letters  of  credit; 

—Change  the  title  of  Part  733  from 
"Disputes  and  Appeals"  to  "Protests. 
Disputes,  and  Appeals"  to  conform  to 
the  Federal  Acquisition  Regulation; 

— Correct  a  cross-reference  in 
752  202(d).  changing  it  from  "48  CF'R 
702.170-14"  to  "48  CFR  702.170-15": 

— Correct  a  typographical  error  in 
,'\ppendix  D,  Section  11,  General 
Provision  14.  The  word  "not"  was 
nusplaced,  erroneously  indicating  that 
hospitalization,  predeparture  and  end  of 
tour  medical  exams  were  available, 
when  in  fact  they  are  not,  and  that 
medications,  immunizations, 
preventative  health  measures, 
diagnostic  exams  and  advice, 
emergency  treatment,  and  home  visits, 
were  not  available,  when  in  fact  they 
are;  and 

— Correct  a  cross-reference  in 
Appendix  G.  changing  it  from  "731  311- 
6,  and  731.703"  to  "731.371,  and  731.772". 

This  Notice  makes  editorial  changes 
only,  and  is  not  considered  a  significant 
rule  subject  lo  FAR  1  301  or  1.5.  This 
Notice  is  exempted  from  the 


requirements  of  Executive  Order  12291 
by  0MB  Circular  85-7,  This  Notice  will 
not  have  an  impact  on  a  substantial 
number  of  small  entities,  nor  will  it 
require  any  information  collection  as 
contemplated  by  the  Regulatory 
Flexibility  Act  and  Paperwork 
Reduction  Act,  respectively 

Usl  of  Subjects  in  48  CFR  Parts  725.  728, 
732,  733,  752,  and  Appendices  D  and  G 

Government  procurement. 

For  the  reasons  set  out  in  the 
Preamble,  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1  The  authority  citations  in  Parts  725, 
728,  732,  733,  752,  and  Appendices  D  and 
G  to  Chapter  7  are  unchanged,  and 
continue  to  read  as  follows: 

Authority:  Sec  621.  Pub  L  8'-195.  75  Slat 
445(22L:SC  2381).  as  amended.  EO  12163. 
S.  pt   29.  1979  44  FR  56673,  3  CFR  1979  Comp., 

p  435. 

PART  725— FOREIGN  ACQUISITION 

Subpart  725.70— Source,  Origin,  and 
Nationality 

725.706    (Amended] 

2  Paragraph  (a)  of  section  725.706, 
geographic  source  waivers,  is  amended 
by  removing  the  reference  to 
"i3elegation  of  Authority  No.  40", 
replacing  it  with  a  reference  to 
"Delegation  of  Authority  No  405". 

PART  728— BONDS  AND  INSURANCE 

Subpart  728.3— Insurance 

3.  The  list  of  countries  in 
subparagraph  (a)(2)  of  section  728.305  is 
revised  as  follows: 

728.305     Over»«a«  worker's  compensatten 
and  war-ltazard  Insurance. 


1    .Aftihanulan 

:."i 

F.quiloridl  Guini'd 

2    .\ntiKUd 

2b 

Ethiopia 

3    Bfihdmrts 

27 

Fill 

4   Bxnjiludt'sh 

28 

Gambia 

5   Barliadin 

29 

Ghana 

6   brine 

30 

Grenada 

'    Benin 

31 

Guatemala 

8   B<.|iM« 

32 

Guinea 

9   Bottwana 

33 

Guinea  Biss^iu 

10  Brazil 

34 

Guyana 

n    Burkina  Fa»o 

,35 

H.iili 

K  Burundi 

36 

Hondurai 

l.i   f-amert>on 

3- 

India 

14   (..ape  Verde 

38 

Indonesia 

IS   (had 

3H 

IsrDel 

Itt  Chile 

40 

Italv 

T   (.iihimhpd 

41 

Ivory  Ci>ttsl 

18   (otia  Ki(  a 

M 

jamHua 

IH   I)|il)Ouli 

43 

lordan 

2(1   [>ominic« 

44 

Kenya 

Z\    DominK  an  Republic 

45 

Korea 

22  Kcuddor 

46 

Ij'tianon 

:3  FRvpi 

4:" 

Lesotho 

2\   FJ  Salvador 

48 

Litipria 

49  Madagascar 

50  Malawi 

51  Mall 

52  Mauritania 

53  Mauritius 

54  Memco 

55  Morocco 

56  Mozambique 

57  Nepal 

58  New  Caledonia 

59  Nicaraj;ua 

60  Nifter 
HI    Ni)<ena 

62  Oman 

63  Pakistan 

64  Panama 

65  Papua  New  Guinea 

66  F'araguay 

67  Peru 

68  Philippines 

69  PorluHal 

70  Rwanda 

71  Si    ChriBlopher  & 
Nevis 

72  St   Lucia 

73  Si   Vincpnl 


74  Senegal 

75  Sechellet 

76  Sierra  Leone 

77  Sinai  Support 
Mission 

78  Somalia 

79  Soultl  Africa 

80  Sn  Lanka 

81  Sudan 

82  Swaziland 

83  Syria 

84  Tanzania 
85.  Thailand 

86  Togo 

87  Tonj^a 

88  Tunisia 

89  Turkey 

90  Uganda 

91  Uruguay 

92  Western  Samoa 

93  Yemen  Arab 
Republic 

94  Zaire 

95  Zambia 

96  Zimbabwe 


PART  732— CONTRACT  FINANCING 

Subpart  732.4 — Advance  Payments 

4.  Subsections  732.406-70,  732.406-70- 
1,  732.406-70-2,  732.406-70-3,  732.406- 
70-4  and  732.4O&-70-5  are  revised  to 
read  as  follows: 

732.4OS-70    Letters  of  Credit  (LOC>— AID 
procedures. 

732.406-70-1    Purpose. 

This  subsection  provides  guidance  on 
use  of  the  Letter  of  Credit — Treasury 
Financial  Communication  System  (LOC) 
for  advance  payments. 

732.406-70-2    Circumstances  for  use  of  an 
LOC. 

The  LOC  shall  be  used  under  the 
following  circumstances: 

(a)  The  contracting  officer  has 
determined  that  an  advance  payment  is 
necessary  and  appropriate  in 
accordance  with  this  subpart,  the 
guidance  provided  in  Subpart  32.4  of  the 
FAR,  and  Chapter  15E  of  AID  Handbool< 
1,  Supplement  B; 

(b)  The  agency  has,  or  expects  to 
have,  a  continuing  relationship  of  at 
least  one  year  with  the  recipient 
organization,  and  the  annual  amount 
required  for  advance  financing  will  be  at 
least  $120,000; 

(c)  The  Office  of  Financial 
Management,  Program  Accounting  and 
Finance  Division  (M/FM/PAFD)  agrees 
that  the  LOC  payment  method  is 
appropriate;  and 

(d)  The  recipient  organization's 
financial  institution  has  entered  into  an 
agreement  with  the  U.S.  Treasury  on  the 
use  of  the  LOC. 


732.406-70-3    Establishing  an  LOC. 

(a)  An  LOC  is  established  by  M/FM/ 
PAFD  under  rules  and  procedures  issued 
by  the  Treasury  Department.  While  the 
contract  will  provide  for  the  use  of  an 
LOC  when  if  is  justified  under  732.406- 
70-2,  the  LOC  is  a  separate  agreement 
between  the  contractor  and  M/FM/ 
PAFD,  acting  on  behalf  of  the  AID 
Controller.  The  terms  and  conditions  of 
the  LOC  are  established  by  the  LOC. 

(b)  An  LOC  is  established  upon  the 
request  of  the  contracting  officer,  with 
the  consent  of  M/FM/PAFD.  The 
request  to  M/FM/PAFD  must  be  made 
in  writing  as  early  in  the  negotiation 
cycle  as  possible,  and  must  include  the 
following  information: 

(1)  The  name  and  address  of  the 
contractor,  and  the  name,  address,  and 
telephone  number  of  the  contractor  s 
representative  for  matters  concerning 
establishment  of  the  LOC. 

(2)  The  name  and  address  of  the 
contractor's  financial  institution. 

(3)  The  contracting  officer's 
justification  for  an  advance  payment. 

(4)  The  estimated  total  amount  of  the 
contract,  and  estimated  frequency  and 
amount  of  drawdowns  against  the  LOC 

(5)  A  copy  of  the  contractor's 
proposal. 

(6)  A  copy  of  the  PIO/T. 

(7)  Any  other  information  specified 
by  M/FM/PAFD. 

(8)  Any  special  conditions  or 
restrictions  to  be  addressed  in  the  LOC 
such  as  subadvances,  special  approval 
for  subadvances,  etc. 

(c)  M/FM/PAFD  will  respond  to  the 
contracting  officer's  request  within  5 
working  days  of  receipt  by  either: 

(1)  Concurring  in  the  request  (either 
as  received,  or  with  suggested  changes). 

(2)  Requesting  additional  information. 

(3)  Rejecting  the  request  for  specified 
reasons. 

(d)  Rejection  by  M/FM/PAFD  may  be 
appealed  to  the  head  of  the  contracting 
activity  (HCA)  and  the  AID  Controller 
for  a  final  decision. 

(e)  If  an  LOC  is  to  be  used: 

(1)  The  contracting  officer  will: 

(i)  Prepare  the  appropriate  findings, 
determination,  and  authorization  for 
advance  payment  for  signature  by  the 
HCA  or  his/her  authorized  designee. 

(li)  Transmit  a  signed  copy  of  the 
findings,  determination  and 
authorization  to  M/FM/PAFD.  together 
with  a  signed  copy  of  the  contract 
authorizing  the  LOC  (see  732.406-70-4) 

(iii)  Include  the  LOC  material 
provided  by  M/FM/PAFD,  under 
732.406-70  3(e){2)(iv),  in  the  official 
contract  file. 

(2)  M/FM/PAFD  will: 


(i)  Prepare  the  LOC  in  accordance 
with  the  procedures  issued  by  Treasury 
and  implemented  by  AID 

(ii)  Enter  into  the  LOC  with  the 
contractor. 

(ill)  Maintain  the  LOC  in  accordance 
with  its  terms,  and  Treasury  and  AID 
procedures  and  regulations 

(iv)  Provide  the  contracting  officer(s) 
a  copy  of  each  LOC  and  any  other 
material  governing  its  use  at  the  time  the 
LOC  is  issued  or  when  i!  if  amended  or 
modified. 

732.406-70-4    LOC  contract  clause. 

If  payment  is  to  be  provided  by  LOC. 
the  contract  shall  contain  the  clause  in 
752.232-70. 

732.406-70-5    Revocation  of  tt>e  LOC 

After  consultation  with  the 
contracting  officer.  M/FM/PAFD  may 
rf.voke  the  LOC  by  written  notification 
to  the  contractor.  A  copy  of  any  such 
revocation  notice  will  immediately  be 
provided  to  the  cognizant  contracting 
officer(s). 

PART  733— PROTESTS.  DISPUTES 
AND  APPEALS 

5  The  heading  of  Part  733  is  revised 
to  read  as  set  forth  above 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Supbart  752.2— Texts  of  Provisions 
and  Clauses 

6  In  section  752.202,  Definitions. 
paragraph  (d),  Alternate  72.  the  contract 
clause  titled  "AID  Definitions  Clause — 
Supplement  for  AID  Contracts  InvoUing 
Performance  Overseas"  is  amended  by: 

(a)  Changing  the  date  of  the  clause 
from  "(Apr  1984)"  to  "(Dec  1986)  .  and 

(b)  Amending  paragraph  (h),  "Third 
Country  National  (TC.V)  employee'  by 
removing  the  reference  '48  CFR  702.170- 
14",  replacing  it  with  a  reference  to  '48 
CFR  702.170-15". 

APPENDICES  TO  CHAPTER  7 

Appendix  D — Direct  AID  Contracts 
With  U.S.  Citizens  or  U.S.  Resident 
Aliens  for  Personal  Services  Abroad 

7.  In  Appendix  D,  General  Provision 
14,  Post  of  Assignment  Privileges,  of 
Section  11.  Genera!  Provisions  :s 
amended  by: 

(a)  Changing  the  clause  date  from 
'(Aug.  1986)"  to  "(Dec  1986)  ":  and 

(b)  Revising  paragraph  (a)  of  the 
clause  to  read  as  follows 

(a)  Health  room  ser\'ices  of  the  same  type 

that  are  normally  provided  to  AID  direct-hire 
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US  citizen  employees  sKall  be  dvail.ibic  for 
U  S  citizen  contractors  and  their  anthoriied 
dependents  |rP8;irdlesB  of  cittrenshipt  at  the 
P' st  of  iliitv    I  hese  services  do  not  inclmle 
hiispit.ilizdiion  or  predeparture  or  end  of  lour 
meili(,:al  exdfiiintitKins    The  services  do 
include  such  niedicalioivs  as  may  \te 
dvaiUbie.  immunizatuHia  and  preventive 
henlth  meHSures.  diagnostK  exdniinations 
and  advice,  emervency  fn^atmenl   and  homi' 
visits  as  medirallv  indiCHfrtt 

.'\pp«ndix  Ci — Approval  and  Reporting 
Procedures  for  Contractor  Salaries 

H  In  Appt'iidix  Ci  sulip.irHxriiph  2(h). 
I'rix  rdtirt^s — Salary  Appnnu/a.  is 
amended  by  removing  the  reference  to 
"7;n  311-6.  and  731.703"  apppaiinR  in 
the  first  sentencp.  iTplnnnR  thfm  with 
reference  to  "731.371.  and  7:tl  ''-'Z" 

n.iled:  l.inuiirv  14.  1!)«7. 
|ohn  F  Owens. 
/Vivurrnit'iil  Exfcutive. 
II  R  Doc  87-2H(«  Filed  2-4f-fl7.  R  45  .iri| 
BILLING  COOC  tll«-01-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplwric 
Administration 

50  CFR  Part  661 

I  Docket  No.  61104-70121 

Ocean  Salmon  Fish«ri«s  Ofl  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGEMCY:  National  Marine  Fisheries 
Service  (N'MFS).  NOA.-\.  Cummerre 
ACTION:  Final  rule. 


SUMMARY:  NCAA  issues  this  final  ni\c 
to  implement  the  seventh  amendment 
(amendment)  to  the  Fishery 
Management  F'lan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
("oasts  of  WnshinRton,  Oregon,  and 
California  Commencing  in  1978  (FMP). 
The  amendment  provides  a  formiila  for 
annual  alteration  of  the  escapement  goal 
fur  Ore^ion  coastal  natural  coho  salmon 
based  on  stock  abuneiance,  increases  the 
flexibility  of  inseason  management 
provisions,  and  modifies  the  ailoi  ation 
scheme  for  cuho  salmon  south  of  Cape 
Falcon.  Orexon.  It  is  intended  to  allow 
an  equitable  division  of  ocean  harvest 
between  recreational  and  ciimmercial 
fisheries  of  the  maximum  number  of 
salmon  surplus  to  inside  fishery  and 
spawning  needs. 
EFFECTIVE  DATE:  March  8,  1987. 

ADDRESSES:  C^opies  of  the  amendment, 
including  the  environmental  assessment 
and  the  regulatory  impact  review/ 
regulatory  flexibility  analysis,  are 
available  from  the  Pacific  Fishery 


Management  Council.  2000  SW.  First 
Avenue.  Suite  420,  Portland.  OR  97201. 
FOR  FURTHER  INFORUATIOM  COMTACT: 
Rolland  A.  SchmiUen  (Director. 
.Northwest  Region,  NMFSl.  206-526- 
H150;  or  E.  Charles  Fullerton  (Director. 
Southwest  Region.  NMFS).  213-514- 
t)19« 
SUPPLEMENTARY  MFORMATIOM: 

Background 

Under  the  Magnuson  Fi.shery 
Conservation  and  Management  Act 
(Magnuson  Acl).  the  FMP  was  prepared 
by  the  Pacific  Fishery  Management 
Council  (Council),  and  was  approved  by 
the  Secretary  of  Commerce  (Secretary) 
on  March  2.  19:'8.  Since  then,  the  FMP 
has  been  amended  six  times  with 
implementing  regulations  at  50  CFR  Part 
661 

The  major  purposes  of  the  amendment 
are  to  (1)  provide  a  formula  for  annual 
alteration  of  the  escapement  goal  for 
Oregon  coastal  natural  (OCN)  coho 
salmon  based  on  stock  abundance,  (2) 
increase  the  flexibility  of  inseason 
ni.inagemcnt  provisions  to  be  more 
responsive  to  changing  biological, 
social,  and  economic  conditions  during 
the  season;  and  (3)  modify  the  allocation 
schedule  for  coho  salmon  south  of  Cape 
Falcon.  Oregon,  to  provide  the  optimum 
yield  to  recreational  and  commercial 
fisheries  at  varying  stock  abundance 
levels. 

Proposed  regulations  to  implement  the 
amendment  were  filed  with  the  Office  of 
the  Federal  Register  on  November  19, 
U)H6  Cil  FR  42273,  November  24,  1986) 
and  were  followed  by  a  45-d«y  public 
comment  period.  The  preamble  to  the 
proposed  regulations  discussed  the 
rationale  for  the  proposed  amendments 
Comments  received  during  the  public 
comment  period  are  summarized  and 
responded  to  below: 

Comment  1:  The  new  OCN  coho 
escapement  goal  will  allow  continued 
overfishing  of  naturally-spawning  coho 
in  violation  of  National  Standard  1  of 
the  Magnuson  Act. 

Response:  fiaUondl  Standard  1  states 
that  "Conservation  and  management 
measures  shall  prevent  overfishing 
while  achieving,  on  a  continuing  basis. 
the  optimum  yield  from  each  fishery." 
"Overfishing"  is  defined  m  the  National 
Cuidelines  for  Fishery  Management 
Plans  as  "a  level  of  fishing  mortality  that 
jeopardizes  the  capacity  of  a  8tock(s)  to 
reco\er  to  a  level  at  which  it  can 
produce  maximum  biological  yield  or 
economic  value  on  a  long-term  basis 
under  prevailing  biological  and 
environmental  conditions."  Significant 
dovvnward  trends  in  spawning  stock 
sizes  and  m  average  annual  recruitment 


over  a  period  o(  several  years  may 
signal  that  overfishing  is  occurring  (50 
CFR  602  11(d)). 

Recent  escapements  show  no 
indication  of  overfishing.  On  the 
contrary,  OCN  coho  slocks  gradually 
are  being  rebuilt  under  Council 
management.  Escapement  in  1984 
exceeded  the  135,000  goal  by  65.100  fish 
and  in  1985  the  170,000  goal  was 
exceeded  by  6,300  fish  Although  firm 
data  will  not  be  available  for  several 
months,  preliminary  indications  are  that 
1986  escapement  will  be  within  five 
percent  of  the  1988  target  of  170,000 
OCN  coho. 

The  new  OCN  coho  escapement  goal 
also  establishes  for  the  first  time  a 
"threshold"  or  "noor"  escapement 
during  periods  of  low  stock  abundance. 
Slate  and  Federal  fishery  managers 
agree  that  the  floor  escapement  of 
135.000  OCN  coho  will  not  jeopardize 
the  productive  capability  of  natural  coho 
stocks.  There  have  been  nine  instances 
since  1967  when  OCN  coho  spawning 
popul.itions  were  below  135. OCX)  fish, 
and  subsequent  production  three  years 
later  rebounded  well.  For  example,  in 
1969  escapement  was  about  133.000 
coho  but  three  years  later  the  OCN  coho 
production  was  nearly  7(X1.CKX)  fish. 
Comment  2:  The  new  OCN  coho 
escapement  goal  was  developed 
because  1983  spawners  did  not  produce 
enough  fish  for  harvest  and  escapement 
in  19»6. 

Response:  In  1983.  adverse 
environmental  conditions,  caused  by  "El 
Nino",  drastically  reduced  abundance 
and  made  attainment  of  the  1983  goal, 
and  three  years  later  the  1986  goal, 
incompatible  with  socio-economic  needs 
of  the  ocean  fisheries.  !n  1983,  the  parent 
stock  of  the  1986  run  relumed  to  coastal 
streams  at  only  41  percent  of  that  year's 
escapement  goal  of  140,000  fish. 
Nevertheless,  the  slock  rebounded  well 
and  1986  escapement  is  expected  to  be 
nearly  290  percent  of  the  1963  parent 
stock  size.  The  new  stock  abundance 
de[)endent  goal  was  developed  to  ensure 
that  future  natural  disasters  would  not 
preclude  an  ocean  fishery  while  still 
maintaining  a  viable  natural  population. 
Comment  3:  Adoption  of  an  OCN  coho 
escapement  goal  based  on  estimated 
Stock  abundance  is  premature  because  a 
reliable  method  of  prediction  has  yet  to 
be  developed. 

Response:  Specific  changes  brought 
about  by  improvement  in  forecasting 
techniques  or  outside/inside  allocation 
procedures  due  to  treaty  or  user  sharing 
revisions  were  anticipated  in  the 
framework  mechanism  so  that  they 
could  be  adopted  without  formal 
amendment   Any  change  in  procedure 


must  be  described  along  with  the 
rationale  for  the  change  during  the 
preseason  regulatory  process,  (see  p.  3- 
22  of  FMP).  Two  alternate  methods  of 
estimating  the  abundance  of  coho 
salmon  south  of  Leadbetter  Point. 
Washington,  have  been  employed  in 
recent  years.  One  method, 
recommended  by  the  Oregon 
Department  of  Fish  and  Wildlife 
(ODFW),  was  used  in  1985  and  1986  and 
IS  known  as  the  "partitioning  method." 
The  partitioning  method  is  being  refined 
by  ODFW.  Another  method  of 
estimating  coho  abundance,  the  Oregon 
Production  Index  method,  was  used 
prior  to  1985  and  is  described  in  the  FMP 
and  the  appendix  to  the  framework 
regulations. 

The  amendment  and  this  final  rule 
delete  the  description  of  methodology  to 
estimate  coho  abundance  while  the  two 
methods  are  undergoing  changes  and 
scientific  review.  Instead,  with  advice 
from  its  scientific  advisors,  the  Council 
will  choose  the  best  scientific 
methodology  to  estimate  coho 
abundance  each  year.  The  public  will 
have  an  opportunity  to  comment  on 
alternative  methodologies  during 
preseason  meetings  of  the  Council  and 
its  advisory  groups.  An  explanation  of 
the  methodology  used  to  determine  the 
preseason  estimate  of  coho  abundance 
will  be  included  in  the  documents 
supporting  the  preseason  regulations 
each  year. 

Com.ment  4:  Adoption  of  the  new  OCN 
coho  escapement  goal  is  a  major  federal 
action  significantly  affecting  the  human 
environment  and  thus  requires  an 
environmental  impact  statement. 

Response:  NOAA  directives  require 
an  environmental  impact  statement  to 
be  prepared  if  any  one  of  the  following 
five  criteria  may  be  reasonably 
expected  to  occur: 

1.  The  proposed  action  may  be 
reasonably  expected  to  jeopardize  the 
productive  capability  of  the  target 
resource  species  or  any  related  stocks 
that  may  be  affected  by  this  action.  (See 
response  to  comment  2,  above,) 

2.  The  proposed  action  may  be 
reasonably  expected  to  allow 
substantial  damage  to  the  ocean  and 
coastal  habitats. 

3.  The  proposed  action  may  be 
reasonably  expected  to  have  a 
substantial  adverse  impact  on  public 
health  or  safety. 

4.  The  proposed  action  may  be 
reasonably  expected  to  effect  adversely 
an  endangered  or  threatened  species  or 
a  marine  mammal  population. 

5.  The  proposed  action  may  be 
reasonably  expected  to  result  in 
cumulative  adverse  effects  that  could 
have  a  substantial  effect  on  the  target 


resource  species  or  any  related  stocks 
that  may  be  affected  by  the  action.  (See 
response  to  comment  1.  above.) 

The  amendment  contains  an 
environmental  assessment  which 
concludes  that  the  action  is  not 
reasonably  expected  to  meet  any  of  the 
criteria  for  an  environmental  impact 
statement. 

Comment  5:  The  stock  abundance 
dependent  approach  incorporated  in  the 
new  Oregon  coastal  natural  (OCN)  coho 
escapement  goal  does  not  meet  the 
Magnuson  Act  requirements  that 
optimum  yield  be  prescribed  on  the 
basis  of  maximum  sustainable  yield 
(MSY)  as  modified  by  relevant 
economic,  social,  or  ecological  factors. 

Response:  "MSY"  is  described  at 
§  602, 11(c)  as  ",  .  .  a  theoretical  concept 
.  .  .  the  largest  average  annual  catch  or 
yield  that  can  be  taken  over  a  period  of 
time  from  each  stock  under  prevailing 
ecological  and  environmental 
conditions."  However,  the  Magnuson 
Act  provides  that  optimum  yield  (OY). 
not  MSY,  should  be  the  primary  fishery 
management  objective.  MSY  is  modified 
by  economic,  social,  and  ecological 
factors  to  arrive  at  OY.  The  OY  for 
ocean  salmon  off  Washington,  Oregon, 
and  California  is  defined  in  the  FMP  as 
follows: 

The  amount  of  salmon  caught  by  United 
States  fishermen  in  the  FCZ  adjacent  to  the 
States  of  Washington,  Oregon,  and 
California,  and  in  the  waters  | including 
internal  waters)  of  those  Slates,  and  Idaho, 
which  will  to  the  greatest  extent  practicable 
fulfill  the  following: 

1.  The  spawning  escapement  goals  for 
natural  and  hatchery  stocks,  as  established 
by  the  Council; 

2.  The  obligation  to  provide  for  treaty 
Indian  harvest  opportunity  as  mandated  by 
applicable  decisions  of  the  Federal  courts; 

3.  The  requirements  of  the  Indian  fishery 
for  salmon  on  the  Klamath  kiver; 

4.  The  allocation  goals  between  or  among 
ocean  fisheries  as  established  by  the  Council: 

5.  The  allocation  goals  between  ocean  and 
"inside"  fisheries  conducted  by  other  than 
treaty  Indian,  as  recommended  by  the 
various  States  and  Council,  and 

6.  Other  social/economic  ob|ectives  of  the 
FMP  and  its  amendments. 

As  the  amendment  indicates,  the 
original  escapement  goal  of  200.000 
naturally  spawning  adult  OCN  coho 
approximates  MSY  for  this  stock.  The 
amendment's  revised,  stock  abundance- 
dependent  escapement  goal  allows 
additional  harvest  during  periods  of  low 
abundance  (below  400,000  fish)  for 
socio-economic  reasons  in  conformance 
with  the  Magnuson  Act's  procedure  for 
determining  optimum  yield.  The 
amendment  also  establishes  a  lower 
limit  escapement  "fioor"  of  135,000 
adults  which  should  assure  the  stock  is 


not  overfished  and  can  rebound  to  an 
MSY  production  level  As  the  National 
Standard  guidelines  provide,  MSY  is  the 
starting  point  in  providing  a  realistic 

biological  description  of  allowable 
fishery  removals,  a  departure  from 
which  is  permitted  to  arrive  at  optimum 
yield  (50  CFR  602  11] 

The  Council  will  use  the  new 
escapement  goal  schedule  to  determine 
the  allowable  ocean  harvest  of  coho 
salmon  south  of  Leadbetter  Point  each 
year  In  setting  the  preseason 
management  measures,  departure  from 
the  amendment  s  escapement  goal 
schedule  is  authorized  only  when 
implemented  by  one  of  three  actions:  (1) 
an  FMP  amendment:  (2)  an  emergency 
rule;  or  (3)  a  notice,  if  the  following 
criteria  are  met 

A  comprehensive  technical  review  of  the 

best  scientific  information  available  provides 
conclusive  evidence  which,  ir.  the  view  of  the 
Salmon  Plan  Development  Team  and  the 
Council,  justifies  modification  of  the 
escapement  goal,  or 

Action  by  a  Federal  court  indicates  that 
modification  of  an  escapem.ent  goal  is 
appropriate,  (50  CiK  661.221 

This  has  been  clarified  in  the  final 
amendment. 

Comment  6:  The  new  OCN  coho 
escapement  goal  is  contrary  to  Oregon 
law. 

Response:  According  to  the  Oregon 
Department  of  Fish  and  Wildlife,  the 
Oregon  Land  Conservation  and 
Development  Commission,  and  the 
Oregon  Attorney  Generals  Office,  the 
new  OCN  coho  escapement  goal  does 
not  violate  any  existing  Oregon  law 

Comment  7;  The  more  flexible 
inseason  management  provisions  are  too 
open  ended  and  do  not  provide  an 
opportunity  for  public  input  on 
regulatory  changes 

Response.  Inseason  adjustments  to 
management  measures  must  meet 
specific  criteria  (e.g.,  escapement  goals. 
allocation  schedules)  which  are  not 
subject  to  change  during  the  season. 
Both  the  total  allowable  ocean  harvest 
and  the  number  of  salmon  allocated  to 
each  user  group  will  have  been  analyzed 
before  the  fishing  season  and  the  public 
will  have  had  an  opportunity  to 
comment  on  them,  Actions  taken  under 
this  inseason  management  authority  are 
limited  to  those  which  meet  these 
specific  criteria  which  were  analyzed 
before  the  fishing  season  began  The 
regulations  also  provide  that  the 
Regional  Director  consult  with  the 
council  chairman  and  the  directors  of 
appropriate  State  fishery  management 
agencies  before  implementing  inseason 
changes.  The  State  and  Federal 
managers  are  on  record  as  ensuring  the 
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public  thdl  user  rpprcsentatives  will  he 
ronlacled  pnor  fu  decisionmaking.  In 
addition,  a  fifleen-day  public  comment 
period  IS  provided  after  implementation 
of  eH(;h  inseason  change. 

I'.itmmeitt  H:  The  United  Stales  Coast 
Guard  pointed  out  that  enforcement 
issues  should  be  addressed  prior  to 
approval  of  any  inseason  management 
action,  espccidlly  measures  which  can 
be  enforced  only  at  sea.  such  as 
boundary  modifications 

Responst::  No  changes  in  notification 
and  coordination  procedures,  nor  in 
enforcement  costs  and  effectiveness,  are 
anticipated  as  a  result  of  this 
amendment  A  committee  of 
enfor(.enu-nt  (experts  will  comment  on 
the  effectiveness  of  alternative 
preseason  regul.itions  during  their 
development,  and  the  NMFS 
P^nforcement  Office  is  consulted  hrfurc 
inseason  management  actions  are 
implemenlcd  f^nforcement  issues  and 
potential  problems  are  discussed  h\ 
State  fishery  manageriieiit  directors,  the 
Council  chairman,  and  the  Regionrd 
Director  durinx  the  decision-mukinK 
process  for  inseason  changes  State  and 
Federal  enforcement  agencies  are 
notified  prom[itlv  of  mseasmi 
management  changes  when  the 
decisions  are  made,  and  eiiforcenu.nt 
efforts  are  coorduuiled  among  the 
enf^T'  riiifiil  avieru.u'S- The  estimated 
costs  of  (levf'hjping.  administering,  and 
enfornng  regulations  under  the 
framework  salmon  plan  are  contained  la 
the  1984  framework  amendment 

Class)  Pica  tion 

The  Regional  Pirertor  determined  that 
the  FMP  amendment  is  ne(  essary  for  the 
conservation  and  management  of  the 
ocean  salmon  fishery  and  th.il  it  is 
consistent  with  the  M.i«nus(m  A(  t  aiu! 
other  applicable  law 

The  Council  al.so  prepared  a  final 
environmental  iiiip.ii i  statement  for  ttie 
FMP  and  concluded  that  there  will  be  no 
significant  adverse  impact  on  the  hum.in 
environment    The  Council  prepared  an 
environmental  assessment  for  this  FMI' 
amendment.  Based  on  this  assessiiieiit 
the  Assistant  Administrator  for 
Fisheries  ciuk  imied  that  there  will  be  no 
significant  i;i\p.u  t  on  the  envircmment  as 
a  resuli  nt  this  rule    The  environmental 
assessnifiii  is  part  of  the  amendment 
and  m.iv  be  olained  from  the  Count  il  at 
the  adilrt-ss  listed  above 

The  Ailfninistralor  of  NUAA 
determined  that  this  rule  is  not  a   'major 
rule"  rt>i|iiiruiK  a  regulatory  impact 
analvsiH  under  F.xeciitive  Order  12291. 
This  litMfi  rninatmn  was  based  on 
analysis  lit  Itie  regulatory  impact  review 
(RIHl  prepared  for  this  rule    This  rule 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  sni.ill 
businesses  f(>r  purposes  nf  the 


Regulatory  Flexibility  .^ct.  and  thus 
required  an  initial  regulatory  flexibility 
analysis  (IRFA).  The  RIR/FRFA  is  parl'of 
the  amendment  and  may  be  obtained 
from  the  Council  at  the  address  listed 
above  A  summary  of  the  RIR/IRFA  was 
published  at  51  FR  42274.  No  public 
comments  were  received  on  the  RIR/ 
IRFA  and  no  changes  were  made  in  the 
initial  document  Therefore,  the 
document  is  now  a  final  RIR/RFA. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California,  and  the  San  Francisco  Bay 
Conservation  and  Development 
Commission  (Commission).  This 
determination  was  submitted  to  the 
responsible  State  agencies  and 
Commission  for  review  under  section 
.307  of  the  Coastal  Zone  Management 
Act.  All  agencies  either  agreed  with  this 
determination  or  failed  to  comment 
within  the  statutory  time  penod  for 
1  omment 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Indians 

Authority  Ih  V  SC  1«01  et  seq. 
ll,,li-d   Kehriiary  5.  1987. 

|.imes  F,  Douxlat.  Ir 

Deputy  Assistant  Administrator  for  Fisheries. 

Natinnol  Monnp  Fiih^nps  Service. 

PART  661— {AMENDED  I 

For  the  reasons  set  forth  in  the 
preaiiihle,  .SDCI'R  Part  Ub\  is  ainendeil  to 
iiMii  ,is  follows. 

1.  The  authontv  (  it<.!ni!i  for  Part  tjUl 
continues  to  nad  as  folUiws. 

■\uthi)nl>    Ih  Li  SC  IttOl  el  seq. 

2.  In  §  661.20.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows; 

^  66  1.20     Annua)  acttons. 

I  a  I  The  Secretary  wil!  annually 
esiahlish  or.  as  necessary,  adjust 
iiianaKement  specifications  for  the 
conmiernal,  recreational,  and  treaty 
Indian  fisheries  by  publishing  a  notice  in 
ihr  Federal  Register  under  §  Wfil  23 
Management  specifications  may  include 
allowable  ocean  harvest  levels 
(iru  lading  quotas],  allocations, 
iiian.igement  fioundaries  and  zones 
minimum  size  limits,  ge>ir  definitions, 
seasons,  and  selective  fisheries  for  each 
fishery  and  may  be  specified  as  follows: 


3   In  5  661.21.  paragraph  (b)  is  revised 
to  read  as  follows: 
§661.21     Inseason  acttorts. 


(b|  Flexible  inseason  management 
pntvisions.  (1)  Flexible  inseason 
management  provisions  include,  but  are 
not  limited  to,  the  following: 

(i)  Modification  of  quotas  and./or 
fishing  seasons. 

|ii)  Modifications  in  the  species  which 
may  be  caught  and  landed  during 
specific  seasons  and  the  establishment 
or  modification  of  limited  retention 
regulations, 

(ill)  Changes  in  recreational  bag  limits 
and  recreational  fishing  days  per 
calendar  week. 

(iv)  Establishment  or  modification  of 
gear  restrictions. 

(v)  Modification  of  boundaries, 
including  landing  boundaries,  and 
establishment  of  closed  areas. 

(2)  The  procedures  for  development 
and  implementation  of  flexible  mseason 
m.inagement  provisions  are  descnbed  in 
§  h61.23  and  in  the  Appendix  to  this 
Part.  Section  III. 

4  In  the  Appendix,  paragraph  II  B. 1(a) 
is  revised  to  read  as  follows: 

Appendix 

■  •  *  •  « 

II   Annual  Chanj^es  to  M.inagement 
Specifications 

•  •  •  •  * 

B.  Proctdun's  for  Establishing  and 
.Adjusting  Annual  Management  Measures. 

1.  Allowable  ocu-an  harvest  levels  and 

quotas 

•  •         •         •         • 

(h)  Cohit  ^niilh  of  Ifodlt^tttT  Pnint   A 
preseason  pstimole  will  tie  m.idp  each  ypar  nf 
the  Oregon  coastal  natural  coho  salmon  st(x:k 
size,  using  ttie  tifst  s(  irntific  information  and 
methiKiologv  dVHilrttile  as  (ielertnint'ii  b>  itic 
Council 

,S   In  the  Appendix,  paragraphs  II  13  2 
|t)((i|  and  (h)|ii)  are  revised,  paragraph 
II  B.2(b)(iii)  is  redesignated  as  paragraph 
(b)(iv).  and  a  new  paragraph  II  B  2(b)(iii) 
IS  added  to  re. id  as  follows 

Appendix 


.;  Allocation  of  ocean  h.irvesl  levels 
.  •  •  •  • 

P'l  Coho  south  of  Ctipe  h'olcnn  (0  The 
tniiowing  aliiication  nchedul*-  will  be  u»ed  in 
determining  preseason  oHix.Mtion  shares  of 
roho  salnrion  souih  of  Cape  F  alcon.  Oregon 
Thp  respective  sharts  may  be  ki\\vn>A 
i;iS('rt8on  if  coho  initially  allocated  to  the 
rc(  rentiunal  fishery  hut  sur^!  ,s  to  completing 
the  rprrpafuinol  seasons  arc  re. •. lint  .i ted  to 
the  commercial  fishery  in  a(.cordaiu.e  with 
paragraph  .i(b)(iii|  of  this  section. 


Aiiowat)te  ocean  t>arvest  (thousands 
of  tish) 

Commercial 

Recreational 

(ttS^s,  .   ^-centage 

hkjmt)er 

(Wiousancfs) 

Pe'ce^tage 

2,700  

1 
2,230  ;                 826 
2.140                    823 
2.050                    82  0 
1,960  I                 81  7 
1.870                    81.3 
1.780                    80  9 
1  690  '                 80.5 
1.600  .                 80.0 
1  510   1                     79  5 

470 
460 
450 
440 
430 
420 
410 
400 
390 
360 
370 
360 
350 
340 
330 
320 
310 
300 
290 
280 
266 
252 
238 
224 
217 
200 
1  167 
(') 

174 

2  600     

17  7 

2.500  

18  0 

2,400 

18  3 

2,300   

18  7 

2.200   

19  1 

2. 1 00   

19  5 

2.000 

200 

1.900  ;. . 

20  5 

1 ,800 

1  700   

1,420 

1.330 

1  240 

1.150 

1,060 

970 

880 

790 

700 

610 

520 

434 

348 

262 

176 

133 

100 

>33 

(■) 

78.9 
78.2 
77.5 
76.7 
75.7 
74.6 
73.3 
71.8 
70  0 
678 
650 
620 
58.0 
52.4 
44.0 
380 
333 
'  16  5 
(') 

21  1 

21  8 

1  600 „ „._ 

1  500      

22  5 

23  3 

1  400    _ 

1  300 

24  3 

25  4 

1  200   

26  7 

1 . 1 00   .' 

28  2 

1 .000  _ 

900       _ 

800       

30  0 
32  2 
35.0 

700       

38.0 

600       

42  0 

500       _ 

400        

476 
56  0 

350       

62  0 

300        

66  7 

200       

'83  5 

100 

(') 

'  An  incidental  cotio  allowance  associated  witli  any  commercial  all-salmon-except-coho 
fistiery  will  l>e  deducted  from  ttie  recreational  sliare  of  cotio  during  periods  of  low  coho 
abundance  when  the  commercial  allocation  of  coho  under  the  schedule  would  be  insuHicient  to 
allow  tor  incidental  hooKiog  mortality  of  coho  in  the  commercial  all-salmon-except-coho  fishery 


(ill  The  allocntinn  schedule  is  based  on  the 
following  formula 

|A1  Up  to  3,S0.(XK1  allowable  ocean  harvest 
the  first  150,rKRI  fish  will  be  allocated  to  the 
recreational  fishery  Additional  fish  will  be 
allocated  66.7  percent  of  troll  and  ,33.3 
percent  to  recreational.  The  incidental  coho 
mortality  for  a  commercial  all-salmon-except 
coho  fishery  will  be  deducted  from  the  troll 
allocation.  If  the  troll  allocation  is  insufficient 
lor  this  purpose,  the  remaining  number  of 
coho  needed  for  this  estimated  incidental 
coho  mortality  will  be  deducted  from  the 
recreational  share 

(B)  From  3,50,000  to  800,000  allowable  ocean 
harvest:  the  recreational  allocation  is  equal  to 
14  percent  of  the  allowable  harvest  above 
J'.O.OOO  fish,  plus  ZV.Oat)  fish.  The  remainder 
of  the  allowable  ocean  harvest  will  be 
allocated  to  the  troll  fishery. 


(C)  Above  800.000  allowable  ocean  harvest: 
the  recreational  allocation  is  equal  to  10 
percent  of  the  allowable  harvest  above 
800.000  bsh,  plus  280.000  fish  The  remainder 
of  the  allowable  ocean  harvest  will  be 
allocated  to  the  troll  fishery 

(U)  The  above  formula  will  be  used  to 
interpolate  between  allowable  harvest  levels 
shown  m  the  table  above. 

(ill)  On  or  about  August  1  each  year,  the 
Salmon  Plan  Development  Team  will 
estimate  the  number  of  coho  salmon  needed 
to  complete  the  recreational  seasons  Any 
coho  salmon  allocated  to  the  recreational 
fishery  which  are  not  needed  to  complete  the 
recreational  seasons  will  be  reallocated  to 
the  commercial  fishery 

6  In  the  Appendix,  the  heading  of 
section  III.B.  is  revised  to  read  "General 


procedures  for  flexible  inseason 
management  provisions"  and  paragraph 
ill.B.l  is  revised  to  read  as  fo'iows: 

Appendix 

111.  Inseason  Changes  tt  Marageni'n' 
Measures 

•  •  ♦  •  • 

B  General  procedures  for  flexible  inseason 
management  provisions. 

1.  fishery  managers  must  determine  that 
any  mseason  adiuslment  in  manage'r'eri 
measures  is  ron.sisteni  wilh  fishe'-y  regimes 
established  by  the  L'S -Canada  Pacific 
Salmon  Com.mission.  ocenn  escapement 
goals,  conservation  of  the  salmon  resource, 
any  adtudkated  Indian  fishing  rights,  and  the 
ocean  allocation  scheme  in  the  KMr  In 
addition,  all  inseason  ad|us:men!s  wiil  be 
based  on  consideration  of  the  toliowing 
factors 

!a|  Predictrd  s:zps  of  salmon  runs: 

Ibj  Harvest  quotas  and  hooking  mortality 
limits  for  the  area  and  total  allowable  impact 
limitations  if  applicable: 

(c)  Amount  of  the  recreational,  comniercial. 
and  treaty  Indian  catch  for  each  species  m 
the  area  to  date 

(d)  Amount  of  recreational   (ommercial, 
and  treaty  Indian  fishing  effo't  m  the  area  to 
date: 

(e)  Estimatec  average  daily  catch  per 
fisherman: 

(f)  Predicted  fishing  effort  for  the  area  to 
the  end  of  the  scheduled  season:  and 

(g)  Other  factors  as  appropriate. 

•  •  *  •  • 

7  In  the  Appendix,  the  introductory 

text  of  paragraph  III  B,2  is  revised  to 
read  as  follows. 

Appendix 


B    •    •    • 

2.  For  those  actions  taken  during  the 
season,  the  following  procedures  will  be 

followed: 

6  In  the  Appendix,  secior.s  III  C 
through  Ill.F  are  removed- 

9,  In  Appendix  section  IV,  the  table 
entitled  "Summary  of  Specific 
Management  Goals  for  Stocks  in  the 
Salmon  Management  L'nit"  is  revised  to 
read  as  follows: 


Summary  of  Specific  Management  Goals  for  Stocks  in  the  Salmon  Management  Umt 


System 


Spawning  '  escapement  goal 


Rebuilding  schedule 


Sacramento  Fall  Chinook  ' 
Klamath  Fall  Chinook    


Range  of  122-180.000  for  natural  and  hatch- 
ery 
97.500  natural,  1 7.500  hatchery   


Oregon  Coastal  Chinook 
Columbia  River  Chinook 


Achieve  in-^iver  run  sires  (natj'a  aoc  ^at:'"le'v 
continued)  as  follows 

1983-86 66  900 

1987-90 62  "00 

1991-94 99,200 

1  995-98 »  -t- 1 1 5,000 


150-200.000  natural 


4150  Federal  Register  /   Vol,  52,  No.  27  /  Tuesday,  February  10,  1987  /   Rules  and  Regulations 


4151 


4150  Federal  Register  /  Vol.  52,  No.  27  /  Tuesday,  February  10,  1987  /   Rules  and  Regulations 


4151 


SuMMARv  OF  Specific  Management  Goals  for  Stocks  in  the  Salmon  Management  Unit— Continued 


Proposed  Rules 


System 

Spawning  '  escapement  goal 

Rebuilding  schedule 

Ijnnftr  Rtvff  Fall 

40  OOO  hrioht  artiilts  above  McNarv  Dam    

Upper  River  SummtT                          80  OOO  adults  above  Bonneville                    

Upper  River  Spnng 

Lower  River  Spring  (Willamette)    

Columbia  River  and  Oregon  Coastal  Co^o 

ion  ?00  000  adults  above  Bonneville         

'0-35  000                                                  

Oregon  coastal  natural  (OCN)  echo  spawning 
escapement  goal  is  based  on  OCN  cobo 
stock  abundance   See  footnote  4,  below 

QOO  000  natural                                                        

1  akp  \A/at;hinntnn  Snrkpvo  *                     .                         tOfl  000  to  1  ako  Washinaton 

(;olumbia  River  Sockeye  * 

80  000  over  Pnest  Raoids      

'  Represents  adult  natural  spawning  oscapemunt  goal  lor  viable  natural  stocks  or  adult  hatcbery  return  goal  tor  stocks  managi^d  tor  artificial 
production 

^  The  Sacramento  River  escapement  goal  is  presented  as  a  range  wittiin  wbich  annual  escapements  can  be  expected  to  vary  Achieving  the 
upper  end  of  the  range,  especially  for  the  up  river  chinook  stocks  will  be  contingent  upon  solving  the  problems  associated  with  the  Red  Bluff 
Diversion  Dam 

■>  The  long  term  Klamath  River  escapement  goals  of  i  i'  OuO  ^hinook  is  spawning  escapement  to  which  in-nver  harvest  must  be  added  to 
calculate  the  ocean  escapement  goal 

■*  Achieve  escapement  of  OCN  cobo  natural  spawning  stocks  as  follows. 


f  ^timated  slock  si^e 


Spawning 
escapement  goal 


Up  10  2/0.000  I  135,000 

2/0,000  to  400,000  one  half  of  stock  si/o 

Over  400.000 ,  200.000 

"•  These  stocks  represent  a  negligible  com- 
ponent of  the  Washington  ocean  harvest 

|FK  Do,    H7^-H1  t-iifd  2-5-87;  4:40  pm) 
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Federal    Register 
Vol.  52.  No.  27 

Tuesdrtv,  Febru.ir\    ID    IW.V 


This    section    of   the    FEDERAL    REGISTER 
contains   notices   to   the   publtc  of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these   notices 
IS    to   give   interested   persons   an 
opporljmty   to   participate   in   ttie   rule 
making   prior   to   {he   adoption   of   the   hnal 
rules, 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFR  Part  810 

Optimal  Grain  Grading 

agency:  Kederal  Cram  Inspection 

Ser\!(f,  L'SDA 

action:  Request  for  public  comment. 

SUMMARY:  Pursuant  to  the  provisions  of 
section  306  of  the  Grain  Quality 
Improvement  Act  of  19«6.  Pub.  L.  99-641. 
the  Federal  Grain  Inspection  Service 
(Service)  is  soliciting  comments  on  the 
desirability  of  adopting  an  optimal  grain 
grading  system.  Comments  are  also 
solicited  on  the  manner  in  which  the 
LI .8.  Standards  for  Grain  might  be 
revised  to  improve  grain  quality  and 
provide  greater  economic  incentives  for 
the  prt.idui  turn  aiui  s<ile  of  high  quaiity 
pram 

DATE;  C^omments  iVMsf  be  submitteil  on 
or  before  April  13,  1987. 

ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr.. 
information  Resources  Staff.  USDA. 
FGIS.  Room  1661  South  Building,  1400 
Independence  Avenue.  S\V,, 
Washington,  DC  20250,  telephone  [20J) 
382-1738.  All  comments  received  will  be 
made  a\  ailable  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Lewis  Lebakken,  Jr..  address  as  above. 
telephone  (202)  382-1738, 

SUPPl^MENTARY  INFORMATION:  The 

Cram  Quality  Improvement  Act  of  1986, 
Pub,  L.  99-641,  amending  the  United 
States  Gram  Standards  Act  (7  U.S.C.  71 
t'l  st'q  ].  became  effective  November  10. 
1986,  Section  306  of  the  Grain  Quality 
Improvement  Act  provides: 

Sf(. Imn  306.  Review  of  Optimal  Oaile 
Proposal, 

|h)  XotiL'e  and connnenl.  To  evaluate  the 
effects  of  moving  to  an  optimal  grain  grading 
system,  the  .'Xdmimstrator  of  the  Federal 
Grain  Inspection  Service  shall — 


(1)  Publish  in  the  Federal  Register  a  dc'ai! 

description  of  the  proposals  contained  in  H,R, 
5,f54  99th  Congress,  the  np'ima!  Gram 
Grading  Act  of  1986,  and 

|2|  Solicit  public  coniment,  during  a  period 
of  not  less  than  60  days  on — 

I  A)  The  optimal  gram  grading  sv  iti-m  as 
proposed  in  H  R,  5354,  and 

(B)  The  general  ob)ective  of  improving 
gram  quality  by  revising  the  Official  United 
States  Grain  Standards  to  prov  ide  greater 
ecnnemic  incentives  for  production  and  sale 
of  high-quality  grain, 

(b)  Report.  The  Administrator  shall  report 
to  Congress,  by  May  1,  1987,  on  the  comments 
received  and  on  the  recommendations  of  the 
Administrator  with  respect  to  the  matters  on 
which  comments  were  sulicucd 

H.R.  5354  would  have  established  a 
single  optimal  grade  for  gram  qualify 
and  condition  to  replace  the  current 
numerical  grading  provisions  in  the 
Official  U.S.  Grain  Standards.  The 
optima!  grade  designation  would 
contain  maximum  limits  for  foreign 
material,  damaged  kernels  and  broken 
kernels,  splits,  or  shrunken  or  broken 
kernels.  For  grain  to  be  designated  as 
optimal  grade,  it  would  contain  no  more 
than  one-half  of  one  percent  of  each  of 
(1)  foreign  material,  (2)  damaged 
kernels,  with  not  more  than  one-tenth  of 
one  percent  heat  damaged,  and  (3) 
broken  kernels,  splits,  or  shrunken  or 
broken  kernels,  as  applicable,  A  sample 
grade  designation  would  also  be 
included  in  this  grading  system.  For 
gram  other  than  optimal  grade  or  sample 
grade,  the  provisions  of  H,R,  5354 
provided  for  "a  deviation  from  the 
optimal  grade"  which  would  be  a 
description  that  would  measure  the 
deviation  of  gram  from  the  optimal 
grade. 

The  Service  is  soliciting  comments  on 
the  optimal  grain  grading  provisions 
contained  in  H.R.  5354.  In  addition. 
comments  are  solicited  from  all 
interested  parties  on  the  manner  ^n 
which  the  Official  United  Slates 
Standards  for  Grain  might  be  rev  ised  to 
improve  grain  quality  and  to  prov  ide 
greater  economic  incentives  for  the 
production  and  sale  of  high  quality 
grain. 

The  Administrator  will  report  to 
Congress  by  May  1.  1987.  on  the 
comments  received  and  on  his 
recommendations  with  respect  to  these 
matters. 

The  request  for  public  com.ment  does 
not  constitute  notification  that  changes 
to  the  grain  standards  or  inspection 
procedures  are  or  will  be  made. 


(Sec.  306.  Pub.  L  99-641.  Grain  Quality 
Improvement  Act  of  1986  (7  U.SC.  74)) 

Dated:  February  5. 1987. 
\V  Kirk  Miller, 

:FR  Dor   8-- 26"-  K  li  d  :  « -8'':  8:45  am] 

BILLING  CODE   34ia-£N-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  763 

Proposed  Uranium  Enrichment  Late 
Payment  Charges 

AGENCY:  Department  of  FLnergy 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  to  change  the 
method  of  assessing  interest  charges  f(ir 
overdue  uranium  enrichment  customer 
accounts.  This  change  will  raise  the  late 
payment  charge  due  DOE.  The  proposed 
new  interest  charge  applicable  la 
uranium  enrichment  only  will  be 
Treasury's  current  value  of  funds  rate 
[ih;s  6  percent  pro  rata  on  a  daily  basis. 
The  primary  reason  for  this  change  is 
1li  motivate  customers  to  pay  on  time 
and  reduce  uncertainty  in  DOE  s 
("stimate  of  revenue  c(. Unctions 
DATES:  Written  commen.-  should  br 
received  no  later  than  March  12,  198", 
DOE  will  hold  a  public  hearing  on  the 
proposed  rulemaking  on  March  5,  198", 
Requests  for  an  opportunity  to  speak  at 
the  public  hearing  must  be  received  by 
DOE  on  or  before  March  2.  198" 
ADDRESSES:  Comments  (b  copiesj  should 
be  addressed  to:  US,  Departiricnt  of 
Energy.  Sherry  E,  Peske.  Director,  Office 
of  .Marketing  BusmesaOperations  (.NE- 
32),  Washington,  DC  20545.  Ail  requests 
to  speak  at  the  hearing  should  be 
directed  to  Arthur  G.  Wolman,  The 
public  hearing  w;l!  begin  at  9  30  am,  at 
the  following  location,  U.S  Department 
of  Energy.  1000  Indepenoencfe  Avenue, 
SW,.  Room.  lE-245  Washmgion,  DC 
20585 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  G   Wolman.  Office  of  .MarKf  t:nE 
and  Business  Operations  (\E-32I, 
Washington,  DC  20545,  (301  i  35:^-5841; 
and  Lawrence  Leiken.  Attorney  for 
Office  of  Genera!  Counsel  (GC-31 
Washington.  DC  20585.  12021  586-59^5. 
SUPPLEMENTARY  INFORMATION: 
1  BatkgroL^nd 
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II  Public  Comment  Procedures 

A   Wfttfii  Comments 
It  PuIiIk.  H.-nrin« 
(II.  tVoc.Ptlurnl  K>-(jmrfmfnts 

A  Review  llnil>T  Kxccutive  Order  12291 
H  Review  Uiidir  ihi'  Kegulatory  Flexibility 

Act 
C.  Paperwork  Reiiuclion  Act 
n  NalinnHl  K.nvirunmental  Policy  Act 

I.  Backgmunil 

The  current  late  pHymfMil  charRe 
applicable  to  ,tli  DOK  i)i:( mints  inctudinR 
uranium  pnrirhment  customers  is  lied  to 
the  Treasury's  (uirreiit  value  funds  rate 
and  was  established  in  a  Federal 
Kexister  notice.  48  FR  21408.  April  10, 
Tiai.  The  Treasury  Funds'  rate  is  an 
aimualized  percentage  rate  determined 
by  the  Tre.isury  and  represents  the 
average  of  the  current  value  of  funds  to 
the  Treasury  for  a  recent  3inonth 
period   In  that  April  10.  1961.  Notice,  it 
was  stated  that  interest  should  be 
collected  on  all  overdue  accounts  in 
order  for  the  Federal  tiovernmeni  to 
man.ige  its  accounts  receivable  more 
efficiently  At  that  time,  the  quarterly 
publishiPK  of  the  Treasury  Funds'  rate 
was  deemed  a  Rood  barometer  of 
current  economic  (.(mditions.  The  use  of 
the  rate  would  enable  the  Clovernment 
lo  recoup  the  approMm.ite  value  that 
has  been  lost  by  the  ilelayed  receipt  of 
funds. 

In  the  recent  history  of  uranium 
enrichment  revenue  collections,  it  has 
been  determined  that  the  use  of  the 
Treasury's  current  value  of  fuiuis  rate 
for  setting  the  late  payment  ch.irge  may 
recoup  the  value  of  delayed  receipts,  but 
has  not  been  adequate  to  ensure  timely 
paym(;nt  of  customer  accounts.  The  late 
payment  charge  (i  e..  Treasury  Funds' 
rate)  is  currently  at  7  percent  Over  the 
last  few  years,  the  rate  h<is  been 
relatively  low  compared  to  the  Public 
Utility  Bond  Rates  (Appendix  A).  Thus, 
enrichment  customers  may  view  the 
Department's  late  pa\ment  charge  as  an 
attractive  source  of  financing  compared 
to  the  rates  available  to  them  through 
private  sources 

To  the  extent  that  UOF.  s  late  payment 
rati!  encourages  customers  to  delay 
payments,  it  contributes  to  the  Federal 
deficit   Additionally,  the  Department 
attempts  to  maint.iin  its  enrichment 
budget  outlays  within  the  level  of 
revenues  estim<ited  to  be  collected  eac:h 
fiscal  year.  If  there  is  uncertainty  about 
revenue  collections,  then  enrichment 
outlays  must  be  reduced  to  reflect  this 
uncertaintv  The  only  significant 
program  vehicle  available  to  the 
Department  for  reducing  outlays  is  to 
reduce  power  purchases  which  will 
cause  a  drop  in  production  levels  to 
uneconomical  levels.  The  lost 
production  must  be  replaced  in  later 


years  when  the  cost  of  production  is 
estimated  to  increase  significantly  due 
to  escalation,  economies  of  scale,  and 
existing  power  contract  commitments. 
As  the  typical  annual  customer  delivery 
is  worth  over  $10  million,  the 
programmatic  impact  of  late  payments 
from  even  a  single  customer  can  be 
significant,  penalizing  customers  who 
have  paid  on  time 

!1,  Public  Comment  Procedures 


A    W'nlti'n  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  the 
issues  set  forth  in  this  Notice.  All 
comments  should  be  submitted  by  5:00 
p  m,,  on  the  day  specified  in  the 
"DATES"  section  to  the  address 
indicated  in  the  "ADDRESSES"  section  of 
this  Notice  and  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation, 
"C'omments  on  F'roposed  Uranium 
Knri(  tuiient  Late  Payment  Charges     Si\ 
copies  should  be  submitted  All 
comments  received  by  DOK  will  be 
available  for  public  inspection  in  the 
DOK  Freedom  of  Information  Office, 
Room  IK-IW,  Forrestal  Building,  UKX) 
Independence  Ave  .  SW..  Washington, 
DC.  between  the  hours  of  9  00  a.m.  and 
4:00  p  m.,  Monday  through  Friday. 
except  Federal  holidays 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only  DOK  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  in 
accordance  with  the  provisions  of  Id 
CKR  KXM.ll. 

B  Public  Hearing 

1.  Procedure  for  submitting  requests  to 
make  oral  presentations  Requests  to 
speak  should  be  in  writing  and  contain  a 
telephone  number  where  you  may  be 
contacted  during  working  hours. 
Requests  must  be  submitted  to  the 
address  indicated  in  the  "ADDRESSES" 
section  of  this  notice  and  received  by 
DOK  by  the  dale  indicated  in  the 
"DATES"  section  of  this  Notice  Each 
perscm  to  speak  at  the  hearing  is 
requested  to  bring  six  copies  of  his 
statement. 

2.  Conduct  of  the  hearing  DOK 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing  (in  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing  The  length  of 
each  presentation  may  be  limited,  based 


upon  the  number  of  persons  requesting 
to  be  heard 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing  This  will  not  be  a 
ludicial-type  hearing  Questions  may  be 
asked  (mly  by  those  conducting  the 
hearing  At  the  conclusion  of  all  initial 
or.d  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  lo  the  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  including  the 
transcript  and  written  comments  will  be 
retained  by  the  DOE  and  made 
available  for  inspection  in  the  DOE 
Freedom  of  Information  Office.  Room 
IK-IW,  Forrestal  Building.  IfXXT 
Independence  Avenue.  SVV  , 
Washington,  DC.  between  the  hours  of 
9  (X)  a.m.  and  AW  p.m..  Monday  through 
Friday,  except  Federal  holidays.  A  copy 
of  the  transcript  may  be  purchased  from 
the  reporter 

III.  I*rocedural  Requirements 

A  R,-\  /,nv  I  ■;  ..•'(  r  Exfcutive  Order  12291 

Executive  Order  12291  (46  FR  i:!191. 
February  19.  1981),  requires  an  agency  to 
prepare  a  regulatory  impac;t  analysis  for 
any  proposed  major  rule  DOE  has 
determined  that  this  proposal  does  not 
constitute  a  "ma|or  rule,"  as  defined  in 
the  Executive  Order,  because  (1)  The 
proposed  late  payment  charge  increase 
applicable  to  uranium  enrichment 
customers  will  not  directly  result  in  the 
level  of  impact  necessary  to  meet  the 
debnition  of  a  "major  rule:"  and  (2)  in 
keeping  with  the  purpose  and  intents  nf 
the  Executive  Order,  the  proposed  late 
payment  charge  increase  applicable  to 
uranium  enrichment  customers  will  not 
increase  the  regulatory  burdens  on 
American  society  The  Office  of 
Management  and  Budget  has  reviewed 
and  commented  on  this  proposed  rule. 

B  Review  Under  the  Regulatory 

h'!e\ibi!ity  Act 

I\irsuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U  S  C  601 
et  seq  .  DOE  certibes  that  the  proposal 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because:  (1)  The  proposed  late 
payment  charge  applicable  to  uranium 
enrichment  customers  will  not  directly 
result  in  the  level  of  impact  required  to 
meet  the  standard  set  forth  in  the 
Regulatory  Flexibility  Act:  (2)  to  the 
extent  the  proposed  late  payment  charge 
increase  applicable  to  uranium 
enrichment  customers  may  have  any 
direct  impact,  such  impact  will  not  be 
adverse  to  small  entities;  and  (3)  the 
number  of  small  entities  that  may  be 
affected  by  the  proposed  late  payment 
charge  increase  applicable  to  uranium 
enrichment  customers  is  not  large 
enough  to  meet  the  standard  set  forth  in 
the  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

The  proposed  late  payment  charge 
increase  for  uranium  enrichment 
customers  does  not  directly  provide  for 
the  collection  of  new  infoiTnation.  DOE 
will  submit  the  collection  of  any  new 
information  requests  concerning  the 
proposed  rulemaking  amendments  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501.1  et  seq..  and  the  procedures 
implementing  that  Act.  5  CFR  1320.1  et 
seq. 

D.  Natiunul  Environmental  Policy  Act 

The  Department  of  Energy  has 
determined  that  this  proposed 
rulemaking  clearly  will  have  no  effect 
on  the  quality  of  the  human 
environment.  Since  the  proposed 
rulemaking  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required. 

List  of  Subjects  in  10  CFR  Part  763 

Uranium. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  III  of  Title  10  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington,  DC  on  February  4, 
198" 
A.  David  RossLn, 

Assistant  Secretary  for  /Nuclear  Energy. 

Chapter  III  of  Title  10  is  proposed  to 
be  amended  by  adding  a  new  Part  763  to 
read  as  follows: 

PART  763— URANIUM  ENRICHMENT 
LATE  PAYMENT  CHARGES 

Authority:  Section  161(v),  6fl  Stat.  943,  42 
U.S.C.  2201(v). 


§763.1     Uranium  enrichment  late  payment 
charges. 

The  late  payment  charge  for  uranium 
enrichment  customers  will  be  the 
current  Treasury  Funds'  rate  plus  6 
percent  pro  rata  on  a  daily  basis. 


APPENDIX  A— Comparison  of  Recent 
Treasury  Current  \'alue  of  Funds  Rates 
to  Public  Utility  Rates 

Note:  This  appendix  will  not  be 
codified  in  the  Code  of  Federal 
Regulations. 


Average  yearty  Treasury  rates ' 

Publtc  utility 
(perc 

bona  rates 

Year 

Per- 
cent 

ent)  * 

AAA 

AA 

Hi           Lo 

Hi 

Lo 

1986 

6.00 

9.00 

9.00 

11.50 

13.46 

1 
10.87         8  76 
13.24        949 
13.35      1228 
13.40      11.73 
16.27      11.88 

1 
1042        8  12 

1985   

13  70       10.30 

1984 

15  18      12.59 

1983 

13.45       1217 

1982 

16.85 

12  49 

'  The  uraP'um  ennctnment  late  payment  ciiarge  is  tied  to  ttie  Treasury  Funds  rate  which  is 
published  in  the  Federal  Register 
'  Source  is  Moody  s  Investors  Service 
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BILUNG  CODE  6450-0 1-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  75 

(Airspace  Docket  No.  86-ANM-27) 

Proposed   Alteration   of   Jet   Route 
J-67— OR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  jet  Route  J-67  located 
in  the  vicinity  of  Portland,  OR.  Currently 
J-67  begins  at  Lakeview,  OR,  and  this 
proposal  would  extend  j-67  southward 
to  Linden,  CA.  This  action  would 
support  a  preferential  route  that  would 
enhance  and  improve  traffic  flow 
between  California  and  Oregon. 

DATES:  Comments  must  be  received  on 
or  before  April  13, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Mountain  Region,  Attention: 
Manager  Air  Traffic  Division.  Docket 
No.  86-ANM-27.  Federal  Aviation 
Administration.  17900  Pacific  Highwav 
South,  C-68966,  Seattle,  WA  98168. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
F"ederal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC, 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 


at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  AirsprtLp  and  ,Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Ser\ice, 
Federal  .Aviation  .Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone:  (202) 
267-9254 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 

participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
reguiatorv',  economic,  environmental, 
and  energ\  aspects  of  the  proposal. 
Communications  should  identif\  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenlers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
Statement  is  made:  "Comments  to 
Airspace  Docket  .No.  86-ANM-27."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commer.ter  .All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  in  this  notice  ma\  be  changed 
in  the  light  of  commenis  received.  All 
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comments  submitted  will  be  available 
for  examination  in  the  Rules  Dt)cket 
hdth  before  iind  after  the  closing  dale 
for  comments  A  report  summanzinjij 
t'cich  substantive  public  contact  with 
FAA  personnel  rioncerneni  with  this 
rulemaking  will  be  filed  in  thf  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  ccjpy  uf  this 
Notice  of  Proposed  Rulcmakins  (NPR.M) 
by  siitimiltmn  a  request  to  the  Federal 
.'Xvi.ition  AdmmistrHtiiin,  Office  of 
I'uljlu;  Affairs,  Attention:  f*iililic  Inquiry 
Center.  APA  2:Mi,  8(X)  Independence 
Avenue  SW  ,  Washin>,;ton,  IJ  C.  20r,'n.  or 
hy  c..rHin«  (202)  2t)7-;)4rt4 
ConiiTiunirHtions  nuist  identify  the 
notice  number  of  the  NPRM.  Persons 
interested  in  bein^i  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
re(]uest  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  IS  (.onsidering  an 
amendment  to  Part  75  uf  the  Federal 
Aviation  Re>{ul,itions  (14  CFT?  Part  75)  to 
alter  the  description  of  jet  Route  |-t)7  by 
extending  it  from  Lakeview.  OR.  to 
Linden.  CA.  The  |et  route  extension  is 
p.irt  of  a  plan  to  improve  traffic  flow  in 
the  (J.ihfornia/Oregon  area  by 
tiesiKn.itmg  this  extension  as  a 
preferential  route.  This  action  would  aid 
flijjht  planning  and  enhance  traffic 
management  between  these  two  states. 
Section  75  1(K)  of  Part  75  of  the  Federal 
.•\viation  Regulations  was  republished  in 
Handbook  740C.8B  dated  January  2. 
mBfi 

I  he  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore —  |1)  is  not  a  "ma|or  rule" 
under  Flxecutive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  l»rocedures  (44  FR  11034; 
Fi't)riiary  2t),  1V(79|,  and  {.\]  does  not 
warrant  preparation  of  a  n'gulatory 
evaluation  as  the  anticipated  impact  is 
so  mininial.  Since  this  is  a  routine  matter 
thai  will  only  affect  air  traffic, 
procedures  and  air  navigation,  i!  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
fi  iinomic.  impar  t  on  a  substantial 
numlier  of  small  entities  under  the 
(  ritena  of  the  Regulatory  Flexihility  Act. 

Li»l  uf  Subjects  in  14  CFR  Part  75 
Aviation  safety.  ]et  routes 


Tb«  Proposed  Amendment 
PART  75— {AMENDED 1 

Accordingly  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Adminislration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

1  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  l;SC,  l,t4«(^)|.  1354|al,  l.ilU: 
F.xecutive  Orii.T  10854.  49  I :  S  C   IOBIrI 
(Keviswi  Puh  l.  97-449  lanuary  12.  19««|;  14 
CFR  11  m 

§75.100    |Am«n<t«dl 

2  Section  75  1()0  IS  amended  as 
follows. 

1-67     IReviswl] 

From  Linden.  CA.  \,ia  (..ikcview  OR.  to 
Portland.  OR. 

Issued  in  Wnshington.  DC.  on  February  3, 

I'lH- 

DaniKJ  I   Pelers(in, 

Muna^iT.  Airspace-Rules  and  Aeronautical 

Information  Division 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  33 

Cross-Margining  of  Commodity 
Futures,  Commodity  Options,  and 
Securities  Options 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Fjttension  of  comment  period. 

SUMMAirv:  On  November  13.  lOflR  the 
(dmmnthty  Futures  Trading 
(;omniission  (  "Commission")  published 
in  the  Federal  Register  a  request  for 
comments  on  a  petition  for  rulemaking 
submitted  bv  the  Intermarket  Clearing 
Corporation  ("ICC")   51  FR  4111"  The 
ICC  petition  seeks  to  have  the 
Commission  issue  a  rule  that  would 
permit  the  cross-margining  of  positions 
in  commotlily  futures,  commodity 
options,  and  securities  options  relating 
to  the  same  underlying  assets  The 
comment  periiKl  is  scheduled  to  expire 
on  February  11.  15487. 

By  leltei-8  dated  |anuar\  23  and  27. 
1987.  the  Futures  Industry  Association 
and  the  (Chicago  Board  of  Trade 
respectively  requested  a  t>0-day 
extension  of  the  comment  period  In  a 
letter  dated  January  27,  1987,  the 
Chicago  Mert;antile  Kxchauge  has 
requested  a  9l)iiay  extension.  All  of 
those  letters  stale  that  further  lime  is 
needed  to  analyze  the  prijposal  because 
of  the  complexity  of  the  issues  involved. 


In  order  to  ensure  that  all  interested 
persons  have  an  opportunity  to  submit 
meaningful  comments,  the  Commission 
has  determined  to  grant  a  60-day 
extension  of  the  comment  period. 
DATE:  Comments  must  be  submitted  by 
Apnl  13.  1987. 

FOR  FimTMEW  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzweig.  Associate 
Ilirector,  or  John  C  Lawton.  Special 
Counsel.  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW  , 
Washington,  DC.  20581  Telephone  (202) 
254-8955 

Is.stifd  in  VVdihiivgton.  D(,  on  t-elfruary  5, 
1987.  bj  the  Commission. 
fean  A.  Webb, 

Secrriiin,  of  the  Commission. 
IFR  Doc  8~  2'^  Filed  2-9-87;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

I  Docket  No*.  GPt7-27-00O-.  RV79-78-2501 

High-Cost  Gas  Produced  From  Tight 
Formations,  Texas;  Notice  of  Formal 
Hearing 

AGENCY:  Federal  Fjiergy  Regulatory 

Commission,  DOF. 

action:  Notice  of  Formal  Hearing. 


summary:  The  Commission  has  ordered 

a  formal  hearing  to  consider  additional 
evidence  and  arguments  in  this 
proceeding  which  involves  a 
recommendation  by  the  Railroad 
Commission  of  Texas  that  Travis  Peak 
Formation  be  designated  as  a  tight 
formation  under  the  Commission's 
Regulations  This  notice  describes  the 
history  and  issues  of  the  proceeding  and 
provides  procedures  for  intervention, 
DATE:  Interventions  are  due  on  or  before 
February  25.  1987. 

ADDRESS:  Interventions  should  be  bled 
with  Office  of  the  Secretary.  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street.  NE..  Washington.  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F  Plumb,  Secretary,  357-6400. 
SUPPlfMENTARV  INFORMATION: 

In  the  miillcr  of  HiRh  Cost  Chs  Produced 
from  Tight  Forniation.  Docket  No  (jP87-27- 
(XM)  '  and  RM79-7B-250  (Texas— 9  AddiUon 
II.  Travis  Peak  Formation);  (Issued  February 
3.  1987) 

On  January  9,  1987.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  an  Order  Granting  Rehearing, 


Vacating  Order  No,  450  and  Establishing 
Procedures  in  the  above-cited 
proceeding,'  In  the  order  on  rehearing, 
the  Commission  directed  the  Secretary 
to  publish  this  Notice  of  Formal  Hearing 
in  the  Federal  Register  in  order  to  alert 
interested  parties  of  their  opportunity  to 
file  a  motion  to  intervene  in  this 
proceeding. 

This  new  docket  number  has  been 
assigned  to  the  formal  hearing  so  that  a 
service  list  can  be  established  and 
maintained  separately  from  the  general 
mailing  list  for  other  high-cost  gas 
rulemakings. 

Under  section  107(c)(5)  of  the  Natural 
Gas  Policy  Act  of  1978.  the  Commission 
may  designate  certain  types  of  natural 
gas  as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  be  eligible  for  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas, 
jurisdictional  agencies  may  submit 
recommendations  for  designation  of 
certain  areas  as  tight  formations.  The 
Commission  will  designate  as  a  tight 
formation  any  formaUon  recommended 
by  a  jurisdictional  agency  if  the 
Commission  finds  that  the  average  gas 
permeability,  stabilized  pre-stimulation 
natural  gas  flow  rate,  and  the 
prostimulation  oil  flow  rate  of  the 
formation  do  not  exceed  designated 
limits.* 

The  instant  matter  concerns  a 
recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  that  the 
Travis  Peak  Formation  be  designated  as 
a  tight  formation  under  section 
271.703(d).'  On  November  2. 1981.  the 
Commission  received  Texas' 
recommendation  that  the  Travis  Peak 
Formation.*  underlying  47  counties  in 
Districts  5  and  6  in  the  northeastern  part 
of  the  State  of  Texas,  be  designated  as  a 
tight  formation.  The  recommendation 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation 
issued  on  December  15. 1981.*  On 


'  3«  l-T.RC  \  61.0(»t  52  VR  2401  llflS?) 

'  IBCIK  5  271  703|cl|2)(i||AHC)(l(«151 

'  IB  CFR  271.7031d|  119851 

'  The  Travis  Peak  is  the  hdsal  formation  of  Ihe 
l.i'wer  Crf  lacpous  senes  and  is  encountered 
immedidlely  heli)w  the  last  hmeslone  zone  of  the 
Sliiio/PcHil  Formation  It  overlie.8  the  Jurassic 
Cotton  Valley  Group  and  is  composed  of  Icr'iciilar 
allemBting  sandstone  and  shale  beds,  lis  thii.lvness 
ranjies  from  500  to  2.500  feel  throughout  (he 
proposed  area:  the  depth  to  the  top  of  the  formation 
vnncs  from  3  140  feet  to  10.850  feel 

"  46  W.  82.086  (tlf'c  22.  1981 )  Conimenis  in 
support  of  the  recommendation  were  filed  by 
M  tchcll  tjieryy  Corporation.  Champlin  Petroleum 
Company   and  Husky  Oii  Company. 


January  22. 1982.  Commission  staff 
informed  Texas  by  letter  that  the 
recommendation  did  not  meet  the 
Commission's  guidelines  for  tight 
formation  designation.  On  September  19. 
1983.  Texas  submitted  an  amended 
recommendation.  An  Amended  .Notice 
of  Proposed  Rulemaking  was  issued  on 
Novemberl4, 1983." 

Texas'  original  recommendation  was 
based  on  data  from  606  gas  wells.  This 
data  was  obtained  from  operators  and 
public  records,  but  was  listed  by  code 
number  so  that  specific  well  identities 
and  locations  were  not  disclosed.  Staff 
analysis  revealed  that  the  formation's 
average  permeability,  stabilized  natural 
gas  flow  rate  and  the  oil  flow  rate 
appeared  to  exceed  the  permissible 
levels. 

In  its  September  1983  amended 
recommendation.  Texas  continued  to 
recommend  that  the  entire  Travis  Peak 
Formation  be  designated  as  a  tight 
formation.  However,  Texas  suggested  as 
an  alternative  that  the  top  200  feet  of  45 
specific  gas  wells  be  excluded  from  the 
recommended  area,  as  well  as  all  oil 
wells  producing  in  the  area.  Texas' 
alternative  recommendation  contained 
no  new  data  and  continued  to  list  all 
wells  by  code  number.  Staff  analysis  of 
the  alternative  recommendation 
revealed  that  the  formation's  average 
permeability  and  stabilized  natural  gas 
flow  rate  still  exceeded  the  permissible 
levels. 

On  December  13. 1983.  Commission 
staff  met  with  members  of  the  Texas 
staff  to  discuss  the  Travis  Peak 
recommendation.  Data  in  support  of  the 
recommendation  by  Texas  contained 
summary  data  only  and  all  well 
identities  were  coded  for  proprietary 
reasons.  Commission  staff  was  informed 
at  that  meeting  that  Texas  staff  did  not 
have  access  to  the  well  codes  and  it  was 
not  possible  to  determine  the  location  of 
the  data  wells.  Accordingly,  neither 
Texas  staff  nor  the  Commission  staff 
could  properly  analyze  TXO's 
application.  However,  in  order  to 
facilitate  Commission  consideration  of 
the  recommendation.  TXO  provided    ■ 
Commission  staff  with  additional 
permeability  and  flow  rate  data, 
referenced  by  code  number,  in  1985. 

Review  of  the  data  submitted  by  TXO 
revealed  that  a  large  number  of  high 
permeability  and  high  flow  rate  wells 
are  located  in  two  Panola  County  fields, 
the  Bethany  Field  and  the  Carthage 
Field.  Specifically.  31  of  44  data  wells  in 


the  Bethany  Field  and  46  of  65  data 

wells  in  the  Carthage  Field  exceed 
either  the  permeability  or  flow  rate 
guidelines.  These  two  fields  thus 
represent  "sweet  spots"  within  an 
otherwise  apparently  tight  formation 
and  were  proposed  for  exclusion  by 
Commission  staff,  along  with  31  ether 
gas  wells  which  have  verv'  high 
permeability  values  or  high  pre- 
stimulation  flow  rates,  m  order  to  bring 
the  remaining  area  withm  Commission 
guidelines. '^  Since  there  was  still  no 
specific  flow  rate  data  with  respect  to 
oil  production,  staff  recommended  that 
all  oil  wells  be  excluded  from  the 
recommended  area.* 

On  December  5. 1985.  Commission 
staff  notified  Texas  of  the  proposed 
exclusions,  Texas  replied  by  letter  of 
January  7,  1986.  that  the  data  analyzed 
by  the  Commission  staff  were  never 
filed  with  or  through  Texas.  Texas 
stated  that  it  could  not  support  any 
designation  which  would  exclude  any 
areas  and/or  wells  from  the  area 
originally  recommended 

Based  on  the  data  submitted  b\  TXO. 
the  Commission  on  May  23. 1986.  issued 
Order  No.  450  *  which  modified  and 
adopted  the  recommendation  of  Texas 
that  Travis  Peak  be  designated  as  a  tight 
formation  under  section  107(c)(5)  of  the 
NGPA.  but  excluded  the  sweet  spots 
from  the  designation.  On  )une  19,  1986, 
Delhi  Gas  Pipeline  Corporation  (Delhi) 
filed  an  application  for  rehearing 
arguing  that  certain  unspecified  areas 
within  the  designated  tight  formation 
have  characteristics  similar  to  those 
which  caused  the  Commission  to 
exclude  the  sweet  spots  Delhi  asked  the 
Commission  to  permit  submission  of 
certain  studies  of  other  wells  drilled 
after  1980  that  Delhi  believes  will  show 
that  the  formation  does  not  meet  the 
Commission's  criteria.  The  Commission 
on  luly  21, 1986,  granted  rehearing  for 
the  purpose  of  further  consideration.  On 
January  9,  1987,  the  Commission  issued 


'48  FR  52.482  (Nov   18.1983)  Comments  in 
support  of  the  amended  recommendation  were  filed 
b>  Champlin  Petroleum  Company  and  Crystal  Oil 
Company   No  party  requested  a  hearing  and  no 
hearing  was  held. 


'  The  31  gas  wells  are  those  wells  among  the 
remaining  data  wells  which  exceed  either  the 
permealiility  or  flow  rale  guidelines  by  ihe  greatesl 
magrutude 

'  Commission  guidelines  provide  thai  the  pre- 
st.mulation  oil  flow  rate  of  al!  wells  m  e  tight 
formation  may  not  exceed  five  barrels  of  oi!  per 
day  Texas  recom.mendelior.  slates  that  96  percent 
of  lolal  production  from  the  recommended  area  on  a 
Btu  basis  18  natural  gas,  twenty  percent  of  the  wells 
are  oil  wells  and  11  percent  of  the  wells  may 
produce  as  much  as  five  barrels  of  on  per  day  It  is 
therefore  reasonable  to  conclude  thai  ihe  flow  rale 
cf  some  oil  wells  may  be  wnhin  permissible  levels. 
Based  on  the  limited  informstion  avaiiisble. 
however  excluding  all  oil  wells  from  the 
recommended  area  ensures  that  the  Commission's 
guidelines  are  met 

•  Docket  No  RM79-76-090  51  FK  19  IM  ;May  28. 
1986).  Ill  FERC  Stats,  h  Regs  \  30,698- 
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un  Order  Granting  Rehearing.  Vacating 
Order  No.  430  and  F.slahli.shing 
FVocedures  for  a  formal  hearing  to  take 
eviiicnce  and  hear  arguments  from  any 
irilcrcsted  party  regarding  whether  or 
nut  IravKs  Peak  should  be  designated  as 
.1  tii^hl  formation.'" 

I'ursuanl  to  the  Conimis.smn's  order 
granting  rehearing,  the  Presiding 
AdniHiistrative  Law  judge  will  allow 
each  party  the  maMmum  degree  of 
participation  permitted  under  the 
Commission's  procedural  reguLitujns  m 
order  to  bring  out  all  r<'levant 
information  regarding  the  charai.ti'r  of 
iheTr.ivis  Peak  formation   Kach  party 
will  he  allowed  to  suliniit  whatever 
pernieadilily  and  production  d.tta  it 
believes  supports  its  position  on  the 
issue  of  the  ()ualific<ition  of  Travis  Peak 
as  a  tight  formati(jn. 

Any  person  desiring  to  he  heard 
should  file  a  motion  to  intervene  with 
the  Kederal  F.nergv  Keguhitory 
C^omniission.  825  North  Capitol  Street. 
NK..  Washington.  DC  2042R.  in 
accordance  with  the  requirements  of 
Rule  214  of  the  (Commission's  rules  of 
practice  and  procedure  \M\  CF'R  ;!H.'i.214|. 
Motions  to  intervene  shoulti  he  filed  not 
later  than  15  days  following  puhlication 
of  this  notice  in  the  Federal  ReRister. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Kennelh  F  Plumb. 
Spcrptary 
\VR  DiH    R--2757  Filed  2-9-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Public  Comment  Procedure*  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  Permanent 
State  Regulatory  Program  of  Indiana 

AGENCY:  Office  of  Surface  Mining 

kr(  l.imation  and  Enforcement  (OSMRE). 

bit. ■nor. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 

procedures  for  the  public  comment 
(leriod  and  for  a  public  hearing  on  the 
substantive  adequacy  of  proposed 
proyram  amendments  to  the  Indiana 
Permanent  Re>j\)latory  l*r(>gram 
(hereinafter  referred  to  as  the  Inch. ma 
progriim)  received  by  OSMRE  pursuant 
to  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 


'"  See  note  1  supra. 


The  proposed  amendments  submitted 
by  the  Stale  on  December  29.  1086. 
would  amend  the  Indiana  regulations 
concerning  applications  and  renewals 
for  certification  for  blasters,  and 
accompanying  fees. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendments  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing 

DATt:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p  m..  March  12.  1987.  will  not  necessanly 
be  considered 

If  requested,  a  public  hearing  will  be 
held  on  M<irch  9.  1987,  beginning  at  10:00 
,1  ni,  .it  the  location  shown  below  under 
"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  h.ind  delivered  to  Mr 
Richard  L).  Rieke.  Director.  Indianapolis 
Field  Office.  Office  of  Surface  Mining 
Recl.imation  and  Enforcement,  Federal 
Ehiilding  and  US  (lourlhouse,  Ro(jm  522. 
4b  Hast  Ohio  Street,  Indianapolis. 
Indiana  402U4.  lelephone:  (J17J  29t>- 
2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at  OSMRE  Intiianapolis  Field 
Office,  Federal  Building  ami  US 
Courthouse.  Room  522.  46  F.ist  Ohio 
Street,  Indianapolis.  Indiana;  Telephone 
(31")  29t>-2ti(X1 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Richard  D   Rieke,  Director 
Indianapolis  Field  Office,  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement   Federal  Builifing  and  U  S. 
Courthnuse,  Room  522.  40  East  Ohio 
Street.  Indianapolis  Indiana  4fi204; 
Telephone   (;n7)  2<»6-2(y)0 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

A  vai lability  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSMRF.  offices  and  the 
Office  of  the  Slate  Regulatory  Authority 
listed  below,  .Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m..  excluding 
holidays.  Each  requestor  may  receive 
free  of  charge,  one  copy  of  the  proposed 
amendment  hv  contacting  the 
Indianapolis  Field  Office  listed  below; 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5315.  1100  "L" 
Street.  NW..  Washington,  DC  20240 


Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Federal  Buildina 
and  US.  Courthouse.  Room  522.  46 
East  Ohio  Street.  Indianapolis. 
Indiana  4R204 
Indianapolis  Department  of  Natural 
Resources,  608  State  Office  Building. 
Indianapolis.  Indiana  46204. 

Written  Comments 

Written  comments  should  be  specinc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
rec;ommendations.  (>omments  not 
received  by  March  12.  1987,  or  received 
at  locations  other  than  the  OSMRE 
Indianapolis.  Indiana  Field  Office,  will 
not  necessarily  be  considered. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
pulilic  hearing  should  contact  the  penson 
listed  under  "FOR  FL'RTHKR 
INFORMATION  CONTACT  "  by  the 
close  of  business  March  2,  1987   If  no 
one  requests  to  comment  at  the  public 
hearing,  the  hearing  will  not  be  held 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
.Administrative  Record 

Filing  a  written  statement  at  the  time 
of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  80  will  be  heard  following  those 
scheduled  The  hearing  wi'l  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OS.MRE 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSMRE  offu  e  listed  in 
■  ADDRESSES  "  by  contacting  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
p\iblic  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 


II.  Discussion  of  the  Proposed 

Amendment 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  16, 
1982  Federal  Register  (47  FR  32071- 
32108). 

On  December  29,  1986,  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732  17,  a  proposed  State  program 
amendment  for  approval.  The 
amendment  would  modify  regulations  at 
310  lAC  12-8-4  to  require  that  an 
application  for  certification  as  a 
( t'rtified  blaster  be  accompanied  by  a 
non-refundable  fee  of  $80.  Other  minor 
changes  are  proposed  to  clarify  the 
rules.  The  amendment  would  also 
modify  310  lAC  12-6-8  to  require  that 
blaster  certification  renewals  be 
accompanied  by  a  $25  fee.  Other  minor 
changes  are  proposed  for  clarification. 

Pursuant  to  30  CFR  732.15  and  732.17. 
the  Director  requests  public  comment  on 
the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations,  the 
amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

1 .  Compliance  with  the  National 
Environmental  Policy  Act:  Tlie 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Ri\^ulatory  Flexibility  Act  On  August 
28.  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  for  sections  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatorv  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
L'  S  C.  601  et seq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 


3.  Paperwork  Reduction  .Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Dated:  February  3.  1987. 
lames  W.  Workman. 

Deputy  DirecUir.  Operations  and  Technical 

Sprvires. 

|FR  Doc.  87-2745  Filed  2-9-87:  B:45  am] 
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30  CFR  Part  935 

Public  Comment  Procedures  and 
Opportunity  for  Public  Hearing  on 
Proposed  Modifications  to  the  Ohio 
Permanent  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA) 

The  amendment  submitted  consists  of 
a  proposed  change  to  Oho  bonding  rules 
[O.A. 0.1501:13-7-03).  The  amendment  is 
proposed  to  extend  the  period  of  time  a 
coal  mine  permittee  would  have  to 
replace  the  bond  of  a  surety  who  has 
become  incapacitated  by  reason  of 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license 
from  sixty  to  ninety  days. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendment  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed  for  the 
public  hearing. 

DATES:  Written  comments  from  the 
pubUc  not  received  by  4:30  p.m..  March 
12. 1987  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amendment  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  If  requested  a 
public  hearing  on  the  proposed 
amendment  will  be  scheduled  for  March 
2,  1987.  Any  person  interested  on 


speaking  at  the  hearing  should  contact 

Nfs  Nina  Rose  Hatfield  at  the  address  or 
telephone  number  listed  below  by 
February  25.  1987.  If  no  person  has 
contacted  Ms.  Hatfield  in  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  be  canrelled   If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  i"  the 
Administrative  Record 

ADDRESSES:  The  public  hearing  if 
requested,  is  scheduled  for  100  p.m.  in 
Room  202.  Columbus  Field  Office.  2242 
South  Firimilton  Road.  Columbus  Ohio 
43227. 

Written  comments  and  requests  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms  Nina  Rose 
Hatfield.  Field  Office  Director. 
Columbus  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Room  202.  2242  South  Hamilton  Road. 
Columbus  Ohio  43227;  Telephone:  IH14I 
866-0578. 

Copies  of  the  Ohio  program   the 
proposed  modification  to  the  program,  a 
hsiting  of  any  scheduled  public 
meetings,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
OSMRE  Field  Office  listed  above  ana  a- 
the  OSMRE  Headquarters  Office  and 
the  office  of  State  regulatory  authority 
listed  below,  during  normal  business 
hours  Monday  through  Friday,  excluding 
holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Room  5315A.  1100  "L" 
Street.  N.W.,  Washington.  D.C  20240. 

Ohio  Di\  ision  of  Reclamation. 
Building  B.  Fountain  Square,  Columbus. 
Ohio  43224. 

FOR  FURTHER  IMFORMATIOW  CONTACT: 

Ms  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Ofbce.  Office  of  Surface 
Minmg  Reclamation  and  Enforcement, 
Room  202.  2242  South  Hamilton  Road. 
Columbus  43227,  Telephone.  (614)  8b6- 
05-8 

SUPPL£MENTARY  INFORMATION: 

I  Background  on  the  Ohio  Program 

The  Ohio  program  was  approveo 
effective  August  la  1982,  by  notice 
published  in  the  August  10.  1982  Federal 
Register  (47  FR  34688).  Information 
pertinent  to  the  general  background. 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secreta.^N  s 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register  Subsequent 
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actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  935  1 1  and  93,5  15. 

II.  Submission  of  Revisions 

By  letter  dated  December  1,  19W>,  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted  a 
proposed  amendment  to  Clhio  s 
regulatory  program  at  150113-7-0;!    The 
proposed  changt!  to  OAC  section 
1501:13-7-03  would  extend  from  sixty  to 
ninety  days  the  period  of  time  a  coal 
mine  permitttje  has  to  replace  the 
performance  bond  of  a  surety  that  has 
become  incapacitated  due  to 
bankruptcy,  insolvency,  or  suspension 
or  revocatum  of  the  surety's  licensi-. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above  Upon  request  to 
OSMRK's  Field  Ofbce  Director,  each 
person  may  receive,  free  of  charge,  one 
single  copy  of  the  proposed  amendment. 
The  Director  now  seeks  public  comment 
on  whether  the  proposed  amendment  is 
no  less  effective  than  the  Federal 
re«ulalions.  If  approved,  the  amendment 
will  hecome  part  of  the  Ohio  proi^r.im 

III  Protedural  Matters 

1  Conipluiiict'  with  the  National 
Envirvnmfntal  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(il)  of  SMCR.A.  30  U.S.C, 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Or^er  No.  12291  and  the 
lityuhiliin,'  Flrxihility  Act.  On  August 
2«,  19H1.  the  Office  of  Management  and 
Hudget  lOMB)  granted  OSMRK  an 
exemption  from  Section  3.  4.  7  and  8  of 
Kxecutive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  St.ite  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB 

The  Department  of  the  Interior  h.is 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
LI  S.C.  el  seq).  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  retpiirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State 

3  Paperwork  Rfiiuction  Ait-  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  of  Budget 
under  44  LI  S  C.  3507. 


List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated   Ketiruary  3   1987. 
lames  W.  Workman. 

Deputy  Dtrt'ctor.  Oppratinns  and  Technical 

Servicrs.  Office  of  Surface  Mining 

Hi'(  la  mat  Kin  and  Enforcfinent. 

|KR  I)o(    8-'-2''46  Filed  2-9-87.  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

45  CFR  Pan  689 

Misconduct  In  Science  and 
Engineering  Research 

agency:  National  Science  Foundation 
ACTION:  Proposed  Regulations. 


SUMMARY:  The  National  Science 
F'oundation  proposes  to  issue 
regulations  to  establish  what  the  NSF' 
and  Its  staff  do  if  they  learn  of  possible 
misconduct  under  an  NSF  award  and  if 
they  find  actual  misconduct  under  an 
NSF  award  Responsibilities  of  grantee 
institutions  are  also  set  out. 

DATE:  Comments  must  be  received  on  or 
before  April  13,  1987 

ADDRESS:  National  Science  Foundation, 
Office  of  the  (General  Counsel,  Room 
501,  IWK)  G  Street,  NVV  ,  Washington, 
DC.  205.50 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  |,  Kusmski  or  Sukari  Smith.  (202 
357-7439,  (This  is  not  a  lull  free 
ruimber.) 

SUPPLEMENTARY  INFORMATION:  Although 

the  National  Science  Foundation  (NSF) 
has  received  relatively  few  allegations 
of  misconduct  or  fraud  occurring  in  NSF- 
siipported  research,  or  in  proposals  for 
the  support  of  research,  allegations  of 
this  nature  are  serious  enough  to 
warrant  establishing  formal  policies  and 
procedures  to  handle  them    The 
Foundation  believes  that  grantee 
institutions  bear  primary  responsibility 
for  preventing  and  detecting  misconduct, 
and  the  proposed  regulations  set  forth 
the  role  which  institutions  are  expected 
to  t.ike  The  proposed  regulations,  in 
establishing  policies  and  internal 
procedures  for  handling  allegations  of 
misconduct,  provide  for  interim 
administrative  actions  and  appeals 
procedures 

The  proposed  regulations  are  similar 
to  policies  and  procedures  of  the  Public 
Health  Service  (PUS)  of  the  Department 
of  Health  and  Human  Services. 


E.G.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  F.O  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  primarily  the  internal 
procedures  of  a  Federal  agencN 

List  of  Subjects  in  45  CFR  Part  689 

Misconduct,  Debarment  and 
suspension.  Fraud. 

Udled  February  J,  19«7. 
National  Science  Foundation. 
Charles  H.  Herz. 

General  CUwnsel. 

Accordingly,  the  National  Science 
Foundation  is  proposing  to  add  a  new 
Fart  6H9  to  Title  45  of  the  Code  of 
Federal  Regulations  as  follows 

Title  45  Code  of  Federal  Regulations — 
Public  Welfare 

PART  689— MISCONDUCT  IN  SCIENCE 
AND  ENGINEERING  RESEARCH 

Sec. 

689.1  General  policies  and  responsibilities. 

689.2  Actions. 

Rfl9  3     Role  of  nwardee  institutions 

t>H9  4     Initial  NSF  handlinR  of  misconduct 

matters. 
689  5     InvestiRations. 
689  6     IVniimg  proposals  and  awards. 
689  7     Inlenm  Hdministralive  actions. 
689  8     Dispositions 
WW  9     Appeals. 

Authority:  Sec.  n(a)  of  the  National 
Science  Foundation  Act  of  19,S0.  as  amended 
(42  U.S.C  1870(a)l 

§  689.1     Gerwral  policies  and 
responsibilities. 

(a)  "Misconduct"  means  (1) 
fabrication,  falsification,  plagiarism,  or 
other  serious  deviation  from  accepted 
practices  in  proposing,  carrying  out.  or 
reporting  results  from  research;  (2) 
material  failure  to  comply  with  Federal 
requirements  for  protection  of 
researchers,  human  subjects,  or  the 
public  or  for  ensuring  the  welfare  of 
laboratory  animals;  or  (3)  failure  to  meet 
other  material  legal  requirements 
governing  research. 

(b)  The  NSF  will  take  appropriate 
action  against  individuals  or  institutions 
upon  a  determination  that  misconduct 
has  occurred  under  an  NSF  award.  It 
may  also  take  interim  action  during  an 
investigation.  Possible  actions  are 
described  in  section  689.2 

(c)  NSF  will  find  misconduct  only 
after  careful  inquiry  and  investigation 
by  an  awardee  institution,  by  another 


Federal  agency,  or  by  NSF.  An  "inquiry 
consists  of  information-gathering  and 
preliminary  fact-finding  to  determine 
whether  an  allegation  or  apparent 
instance  of  misconduct  warrants  an 
investigation.  An  "investigation"  is  a 
formal  examination  and  evaluation  of 
relevant  facts  to  determine  whether 
misconduct  has  taken  place  or,  if 
misconduct  has  already  been  confirmed, 
to  assess  its  extent  and  consequences  or 
determine  appropriate  NSF  action. 

(d)  Before  ,\SF  makes  any  final 
finding  of  misconduct  or  takes  any  final 
action  on  such  a  finding,  the  individual 
or  institution  accu.sed  of  misconduct 
normally  will  be  given  notice,  a  chance 
to  provide  comments  and  rebuttal,  and  a 
chance  to  appeal 

(e)  Debarment,  suspension,  or 
termination  of  an  award  for  misconduct 
will  be  imposed  only  after  further 
procedures  described  in  applicable 
debarnient  and  suspension  regulations. 

(f)  The  Division  of  Audit  and 
Oversight  (DAO)  in  the  Office  of  Budget, 
Audit,  and  Control,  oversees  and 
coordinates  NSF  activities  related  to 
misconduct,  conducts  any  NSF  inquiries 
and  investigations  into  suspected  or 
alleged  misconduct,  and  except  where 
otherwise  provided,  speaks  and  acts  for 
NSF  with  affected  individuals  and 
institutions.  The  Office  of  the  General 
Counsel  (DCiC)  advises  DAO  and 
represents  NSF  on  any  current  or 
potential  criminal  prosecution,  current 
or  potential  litigation,  or  significant  legal 
questions  that  arise. 

§  689.2    Actions. 

(a)  Possible  final  actions  listed  below 
for  guidance  range  from  minimal 
restrictions  (Group  I]  to  the  most  severe 
and  restrictive  (Group  111).  They  are  nut 
exhaustive  and  do  not  include  possible 
criminal  sanctions 

(1)  GriHip  I  ui  tions.  (i)  Send  a  letter  of 
reprimand  to  the  individual  or 
institution. 

(ii)  Require  as  a  condition  of  an  award 
that  fur  a  specified  period  an  individual, 
department,  or  institution  obtain  special 
prior  approval  of  particular  activities 
from  NSF. 

|mi)  Require  for  a  specified  period  that 
an  institutional  official  other  than  those 
guilty  of  misconduct  certify  the  accuracy 
of  reports  generated  under  an  award  or 
provide  assurance  of  compliance  with 
particular  policies,  regulations, 
guidelines,  or  special  terms  and 
conditions. 

(2)  Group  11  actions,  (i)  Restrict  for  a 
specified  period  designated  activities  or 
expenditures  under  an  active  award. 

(ii)  Require  for  a  specified  penod 
special  reviews  of  all  requests  for 
funding  from  an  affected  individual. 


department,  or  institution  to  ensure  that 
steps  have  been  taken  to  prevent 
repetition  of  the  misconduct. 

(3)  Group  111  actions.  l(i)  mmediately 
suspend  or  terminate  an  active  award 
under  appropriate  NSF  regulations. 

(iij  Debar  or  suspend  an  individual, 
department,  or  institution  from 
participation  in  .NSF  programs  for  a 
specified  period  after  further 
proceedings  under  applicable 
regulations. 

(lii)  Prohibit  participation  of  an 
individual  as  an  .NSF  reviewer,  advisor, 
or  consultant  for  a  specified  period. 

(b)  In  deciding  what  actions  are 
appropriate  when  misconduct  is  found, 
NSF  officials  should  consider: 

(1)  F^ow  serious  the  misconduct  was; 

(2)  Whether  it  was  deliberate  or 
merely  careless; 

(3)  Whether  it  was  an  isolated  event 
or  part  of  a  pattern; 

(4)  Whether  it  is  relevant  only  to 
certain  funding  requests  or  awards  or  to 
all  requests  or  awards  involving  an 
institution  or  individu.^l  found  guilty  of 
misconduct. 

(c)  Interim  actions  may  include,  but 
are  not  limited  to; 

(1)  Totally  or  partially  suspending  an 
existing  award. 

(2)  Totally  or  partially  suspending 
eligibility  for  NSF  awards  in  accordance 
with  debarment-and-suspension 
regulations; 

(3)  Proscribing  or  restricting  particular 
research  activities,  as,  for  example,  to 
protect  human  or  animal  subjects, 

(4)  Requiring  special  certifications, 
assurances,  or  other  administrative 
arrangements  to  ensure  compliance  with 
applicable  regulations  or  terms  of  the 
award; 

(5)  Requiring  more  prior  approvals  by 
NSF; 

(6)  Deferring  funding  action  on 
continuing  grant  increments; 

(7)  Deferring  a  pending  award; 

(b)  Restricting  or  suspending  use  of 
individuals  as  NSF  reviewers,  advisors, 
or  consultants. 

§689.3     Role  of  awardee  Institutions. 

(a)  Awardee  institutions  bear  primary 
responsibility  for  prevention  and 
detection  of  misconduct.  In  most 
instances,  NSF  will  rely  on  awardee 
institutions  to  promptly: 

(1)  Initiate  an  inquiry  into  any 
suspected  or  alleged  misconduct; 

(2j  Conduct  a  subsequent 
investigation,  if  warranted;  and 

(3)  Take  action  necessary  to  ensure 
the  integrity  of  research,  the  rights  and 
interests  of  research  subjects  and  the 
public,  and  the  observance  of  legal 
requirements  or  responsibilities. 


(b)  If  an  institution  wishes  N'SF  to 
defer  independent  mquirv  or 
investigation,  NSF  expects  it  to: 

(1)  Inform  NSF  immediately  if  an 
initial  inquiry  supports  a  formal 
investigation 

(2)  Keep  NSF  informed  during  such  an 
investigation. 

(3)  Notify  NSF  even  before  deciding  to 
initiate  an  investigation  or  as  required 
during  an  investigation  (i)  if  the 
seriousness  of  apparent  misconduct 
warrants;  (u)  if  immediate  health 
hazards  are  involved:  (iii)  if  NSPs 
resources,  reputation,  or  other  interests 
need  protecting;  (i\)  if  Federal  action 
may  be  needed  to  protect  the  interests 
of  a  subject  of  the  investigation  or  of 
others  potentially  affected;  or  (v)  if  the 
scientific  community  or  the  public 
should  be  informed 

(4)  Provide  .NSF  with  the  final  report 
from  any  investigation. 

(c)  If  an  institution  wishes  NSF  to 
defer  independent  inquir\'  or 
investigation,  it  should  complete  any 
inquiry  and  decide  whether  an 
investigation  is  warranted  within  30 
days.  It  should  similarly  complete  any 
investigation  and  reach  a  disposition 
within  120  da\s.  If  completion  of  an 
inquiry  or  investigation  is  delayed,  but 
the  institution  wishes  NSF  deferral  fo 
continue,  NSF  may  require  submission 
of  periodic  status  reports. 

(d)  Awardee  institutions  should 
maintain  and  effectively  communicate 
to  their  staffs  appropriate  policies  and 
procedures  relating  to  misconduct, 
which  should  indicate  when  NSF  must 
or  should  be  noiiTied 

§  689  4     Initial  NSF  tundllng  of  miscorvduci 
matters. 

(a)  ,NSF  staff  who  learn  of  alleged 
miscondurt  will  promptly  and  discreetly 
inform  DAO  or  refer  informants  to  D.AO. 

(b)  To  the  extent  possible  the  identity 
of  informants  who  wish  to  remain 
anonymous  w;il  be  ket-'.t  cor.fici-ntial 

(c)  If  alleged  misconduct  may  in\  olve 
a  crime.  DAO  will  promptly  consult  with 
OGC,  which  will  determine  whether  any 
criminal  investigation  is  already  pending 
or  projected.  If  not.  OGC  and  DAO  will 
determine  whether  the  matter  should  be 
referred  to  the  Department  of  Justice. 

(d)  Otherwise  DAO  may: 

(1)  Inform  the  awardee  institubon  of 
the  alleged  misconduct  and  encourage  it 
to  undertake  an  inquiry: 

(2)  Defer  to  inqumes  or  investigations 
of  the  awardee  institution  or  of  another 
Federal  agency: 

(3)  At  any  time  proceed  with  its  own 
inquiry 

(e)  If  DAO  proceeds  with  ;ts  own 
inquiry  it  will  normally  complete  the 
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inquiry  no  more  than  60  days  after 

initiHtins  il 

(f)  On  the  t).isis  uf  what  il  Icirns  from 
an  inquiry  and  in  consultation  as 
appropriate  with  other  NSK  offices. 
IJAO  will  (lt'i:i(if  whither  a  formal  NSF 
investiKalion  is  w.irrantni 

§  689.5    Investigations. 

(,i)  When  an  awardee  institution  or 
another  Federal  agency  has  promptly 
initialed  its  own  invesli^atmn   IIACI 
ni.iy  defer  any  NSK  inijuiry  nr 
investi>{.ition  until  it  receives  the  results 
of  that  external  investixation.  If  it  does 
not  receive  the  results  within  120  days, 
DACI  will  orriinarily  proceed  with  its 
own  investigation 

(h)  If  DAC)  decides  to  miti.ile  an  NSF 
investigation,  it  must  give  prompt 
written  notice  to  the  individuals  or 
institutions  to  tie  investlKated.  unless 
notice  WDuki  preiudice  the  investi^jation 
iir  unless  a  criminal  investi)4.ilion  is 
under  way  or  under  active 
consideration.  If  notice  is  delayed,  it 
must  he  given  as  soon  as  it  will  no 
longer  preiudice  the  investigation  or 
idiitravene  retjuirements  of  law  or 
Federal  law  enforcement  policies. 

(c)  If  a  criminal  investigation  by  the 
Department  of  Justice,  the  Federal 
Hiireau  of  Investigation,  or  another 
Ke<ier,il  agen(  y  is  under  way  or  under 
.ictive  consider, ition  liy  these  agencies 
or  the  NSF.  OCC  will  advise  DAO  wh.it 
information,  if  any,  may  be  disclosed  to 
the  subject  of  the  investigation  or  to 
other  NSF  employees. 

(d)  An  .NSF  investigation  may  include: 

(1)  Review  of  award  files,  reports,  and 
other  documents  already  readily 
available  at  NSF  or  in  the  public 
domain. 

(2)  Review  of  procedures  or  methods 
and  inspection  of  laboratories. 
l<il)or<itory  materials,  specimens,  and 
records  at  awardee  institutions; 

(3)  Interviews  with  parties  or 
witnesses; 

(4|  Review  of  any  documents  or  other 
evidence  provided  by  or  properly 
obtainable  from  parties,  witnesses,  or 
other  sources; 

|5)  Cooperation  with  other  Federal 
agencies; 

(t>|  Opportunity  for  the  subject  of  the 
investig.ition  to  be  heard;  and 

(7)  Full  adjudicatory  hearings  or  other 
formal  proceedings,  as  described  in 
approprKite  regulations. 

(e|  .NSF  may  invite  outside 
consultants  or  experts  to  participate  in 
an  NSF  mveslig<ition  They  should  be 
.ippointed  in  a  manner  that  ensures  the 
official  nature  of  their  involvement  and 
provides  them  with  legal  protections 
available  to  federal  employees. 


(f)  DAO  will  m.ike  every  reasonable 
effort  to  complete  an  NSF  mvestigatiim 
and  to  report  within  120  days  after 
initiating  it   If  OAO  cannot  report  within 
120  days,  it  should  submit  to  the  Deputy 
[)irector  within  90  days  an  interim 
report  and  an  estimated  sc  hedule  for 
completion  of  the  final  report 

§  689  6     Pending  proposals  and  awards. 

(a)  Upon  learning  of  alleged 
misconduct  DAC)  will  identify 
potentially  implic.ited  awards  or 
proposals  and.  when  appropriate,  will 
ensure  that  program  and  DC(>  officials 
han(iling  them  are  informed  (sub|ect  to 
§  f>H9.51c)). 

(b)  Neither  a  suspicion  or  allegation  of 
misconduct  nor  a  pending  inquiry  or 
investigation  will  normally  dehiy  review 
of  proposals  To  avoid  mfluencing 
reviews,  reviewers  or  panelists  will  not 
be  informed  of  allegations  or  of  ongoing 
inquiries  or  investigations.  However,  if 
allegations,  inquiries,  or  investigations 
have  been  rumored  or  publicized,  the 
responsible  Assistant  Director  may.  in 

( (insultation  with  DAO.  either  defer 
review  or  inform  reviews  (jf  the  status  of 
the  mailer 

§  689.7     Interim  administrative  actions. 

(a)  After  an  in(|iiiry  or  during  an 
extern, il  or  NSF  inveslig;ilion  the 
Deputy  Director  may  order  that  interim 
actions  (as  described  in  §  689.2(c)l  be 
taken  to  protect  Federal  resources  or  to 
guard  avjainst  continuation  of  any 
suspected  or  alleged  misconduct   Such 
an  order  will  normally  be  issued  on 
recommentiation  from  DAO  and  in 
consultation  with  DCJC,  OCC,  the 
responsible  Directorate,  and  other  parts 
of  the  Foundation  as  appropriate. 

(b)  Such  interim  actitms  may  be  taken 
whenever  information  developed  during 
an  investigation  indicates  a  need  to  do 
so  Any  interim  action  will  be  reviewed 
periodically  during  and  investigation 
and  modified  as  warranted 

(c|  The  Deputy  Director  will  n'.ake  and 
DAO  will  retain  a  record  of  interim 
actions  taken  and  the  reasons  for  taking 
them. 

(d)  Interim  administrative  actions  are 
not  final  agency  actions  subject  to 
appeal. 

§  689  8     Dispositions 

(a)  Atti^r  receiving  a  report  frimi  an 
external  investigation  by  an  awardee 
institution  or  another  Federal  agency 
DAO  will  assess  the  accuracy  and 
completeness  of  the  report  and  whether 
the  investigating  entity  followed  usual 
and  reasonable  procedures  It  will  either 
recommend  adoption  of  the  findings  in 
whole  or  in  part  or,  normally  within  30 
days,  initiate  a  new  investigation. 


ih)  When  any  satisfactory  external 
investigation  or  an  NSF  investigation 
falls  to  confirm  alleged  misconduct  and 
the  Deptuy  Director  concurs. 

(1)  DAO  will  notify  the  subject  of  the 
investigation  and,  if  appropriate,  those 
who  reported  the  suspected  or  alleged 
niis(,onduct  This  notification  may 
include  the  investigaticm  report. 

(2)  Any  interim  administrative 
restrictions  that  were  imposed  will  be 
lifted 

(c)  When  any  s.itisfactory 
investigation  confirms  misconduct, 

(1)  FIxcept  in  unusual  circumstances. 
ihe  investigation  report  will  be  provided 
by  DAO  to  the  subject  of  the 
iiue.stigation.  who  will  be  invited  to 
submit  comments  or  rebuttal  Comments 
or  rebuttal  submitted  within  the  period 
allowed,  normally  thirty  days,  will 
receive  full  consideration  and  may  lead 
to  revision  of  the  report  or  of  a 
recommended  disposition 

(2)  Normally  within  45  days  after 
completing  an  NSF  investigation  or 

ret  eiving  the  report  from  a  satisfactory 
external  investigation.  DAO  will  submit 
to  the  Deputy  Director  the  investigation 
report,  any  comments  or  rebuttal  from 
Ihe  subject  of  the  investigation,  and  a 
re( ommended  disposition  The 
recommended  dis[iosition  will  propose 
any  final  actions  to  be  taken  by  .NSF. 
Section  BH9,2  lists  possible  final  actions 
and  considerations  to  be  used  in 
determining  them. 

(dj  The  Deputy  Director  will  review 
the  investigative  report  and  DAOs 
recommended  disposition   Hefore 
issuing  a  disposition  the  Deputy  Direc  tor 
may  initiate  further  hearings  or 
investigation   .Normally  within  thirty 
days  after  receiving  DAO  s 
recommendations  or  after  c:ompletion  o( 
any  further  proceedings,  the  Deputy 
Director  will  send  the  affected 
individual  or  institution  a  written 
liisposition,  specifying  actions  to  be 
taken  The  decision  will  include 
instructions  on  how  to  pursue  an  appeal. 

§  689.9    Appeals. 

(a)  In  case  of  debarment,  suspension, 
or  termination  of  an  award  for 
misconduct,  the  appeals  provided  for  in 
NSF  regulations  will  be  available   In  all 
other  cases,  an  affected  individual  or 
institution  may  appeal  to  the  director  in 
writing  within  30  days  after  receiving 
the  Deputy  Director's  written  decision. 
The  Deputy  Director's  decision  becomes 
a  final  administrative  action  if  it  is  not 
.ippealed  within  the  30  day  period 

111)  The  Director  may  appoint  an 
uninvolved  .NSF  officer  or  employee  to 
review  an  appeal  and  make 
recommendations 


(c)  The  Director  will  inform  the 
appellant  cjf  a  final  decision  within  30 
days  after  receiving  the  appeal.  That 
decision  will  be  the  final  administrative 
action  of  the  Foundation.  Findings  from 
completed  investigations  may  be  shared 
with  scientific  review  groups  if  the 
information  bears  directly  on  an 
investigator's  scientibc  intergnty  or  if 
necessary  to  provide  an  accurate 
account  of  relevant  facts. 

|IK  D.M    H~J-05  Filed  ,i-fMf:  H  45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

I  PR  Docket  No.  87-5;  FCC  87-251 

Multiple  Address  System  Operations 

AGENCY:  Federal  C^ommunicalions 

(commission. 

ACTION:  .Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  has  issued  a 
.Notice  of  Proposed  Rulemaking 
proposing  amendment  of  certain  rules  in 
Part  94  pertaining  to  multiple  address 
systems.  The  action  is  being  taken  to 
provide  for  the  increased  use  of  the 
multiple  address  spectrum. 

ADDRESS:  Federal  Communications 

(  'ininiission.  Washington.  DC  20354. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herb  Zeiler  or  Molly  Nichols.  Private 
Radio  Bureau.  (202)634-2443 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commissions  .Notice  of 
lYoposed  Rulemaking.  PR  Docket  No. 
87-5,  adopted  janaury  15.  1987  and 
released  January  29.  1987.  The  full  text 
of  this  Commission  notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor.  International 
Tr.inscnption  Service.  2100  M  Street, 
NW..  Washington.  DC  22037,  telephone 
(202)  857-3800. 

Summary  of  Notice  of  Proposed 
Rulemaking 

1   1  he  Commission  received  four 
petitions  for  rulemaking  requesting 
amendments  of  various  portions  of  the 
rules  governing  multiple  address  system 
(MAS)  operations.  These  petitions  were 
filed  by  Cranger  Associates  (Granger), 
the  Central  Station  Electrical  Protection 
Associ.ition  (CSEP,'\).  DFI  Energy 


Systems  (DEI),  and  Radscan.  Inc. 
(Radscan). 

2.  Granger  petitioned  the  Commission 
to  amend  §§  94.B51a)(l)  of  the  rules  to 
establish  12.5  kHz  as  the  standard 
bandwidth  for  all  multiple  address 
frequencies.  Determining  that  many 
MAS  licensees  could  satisfy  their 
communication  needs  with  a  narrower 
bandwidth  than  25  kHz,  the  Commission 
proposed  to  employ  a  12.5  kHz 
channeling  plan  in  the  multiple  address 
spectrum.  Under  the  Commission's 
proposal,  entities  needing  a  data  rate 
higher  than  that  obtainable  with  12.5 
kHz  channels  can  be  licensed  for  larger 
li.indwidths  on  a  case-by-case  basis. 

3.  CSEPA  asked  the  Commission  to 
remove  the  separate  oower  utility  set 
aside  in  §  94,65(a)(l ).  footnote  3  of  the 
rules  and  open  the  9<.»0  MHz  multiple 
address  spectrum  to  all  Part  94  users. 
Additionally,  CSEPA  urged  the 
Commission  to  adopt  a  liberal  waiver 
policy  for  Part  94  applicants  seeking 
power  utility  frequencies  during  the 
pend.incy  of  this  rulemaking.  CSF^PA 
argued  that  general  poo!  licensees  were 
unable  to  obtain  needed  multiple 
address  frequencies  in  major 
metropolitan  areas  where  power  radio 
ser\'ice  channels  remained  unused.  The 
Commission  stated  that  its  licensing 
records  supported  CSF^PAs  study,  and 
concluded  that  it  was  m  the  public 
interest  to  reallocate  the  Power  Radio 
Service  MAS  frequencies  to  allow  for 
increased  utilization  of  this  speclurm. 
Accordingly,  the  Commission  proposed 
to  reassign  all  of  the  952  MHz  band 
frequencies  now  allocated  for  exclusive 
power  utility  use  for  access  by  all  Part 
94  eligibles.  Recognizing  the  unique 
problem  faced  by  utilities  in 
implementing  their  systems,  however, 
the  Commission  requested  comments  as 
to  whether  a  partial  reallocation  of  these 
frequencies  would  be  more  appropriate 
at  this  time.  The  Commission  declined  to 
liberalize  its  waiver  policies  pending 
resolution  of  this  proceeding. 

4.  DEI  developed  a  mobile  meter 
reading  system  for  the  purpose  of 
increasing  utility  efficiency  and 
eliminating  traditional  problems 
associated  with  manual  readings.  The 
current  rules  permit  mobile  operations 
on  the  952  and  956  MHz  multiple 
address  frequencies  only  on  a 
secondary,  case-by-case  basis,  UhA 
requested  that  the  Commission  amend 
its  rules  and  allow  mobile  meter  reading 
systems  to  operate  on  a  primary  basis 
on  the  twenty  Power  Radio  Service 
paired  multiple  address  channels.  An  an 
initial  matter,  the  Commission 
determined  that  DEI  s  mobile  meter 
reading  system  would  benefit  the  public, 
and  that  the  existing  restrictions 


discouraged  implementation  of  the 
system  However,  the  Commission 
concluded  that  the  956  MHz  spectrum 
was  best  suited  for  mobile  meter 
reading,  since  DEI  s  system  involved  use 
of  only  one  MAS  frequency.  The 
Commission  therefore  proposed  to 
authorize  primary  mobile  operation  on 
the  single  channels  in  the  956  MHz 
spectrum. 

5  Radscan  filed  a  petiton  for 
njlemaking  requesting  that  the 
Comimissum  allow  M.AS  master  stations 
to  intercomr,..inK  ate  on  frequencies  in 
the  952  MHz  band  on  a  secondary  basis. 
The  rules  currently  permit  such 
communications  only  on  point-to-point 
microwave  frequencies.  Radscan  argued 
that  amendment  of  the  rules  would 
eliminate  the  need  for  separate  master- 
to-master  communications  systems  and 
would  not  increase  the  potential  for 
interference  with  master-to-remote 
transmissions.  The  Commission 
concluded  that  Radscan's  proposal 
would  increase  spectrum  efficiency,  and 
therefore  it  proposed  th  jt  the  rule  be 
amended  in  accordance  with  Radscan's 
petition. 

6.  in  addition  to  consideration  of  the 
four  petitions  for  rulemaking,  the 
Commission's  notice  also  addressed 
recurrent  multiple  address  licensing 
problems.  Under  the  present  rule,  the 
border  of  an  applicant's  service  area 
may  be  no  closer  than  70  miles  from  the 
service  area  of  existing  co-channel 
users.  The  Commission  noted  that  the 
need  to  calculate  the  service  area 
burdens  Commission  resources  and 
increases  the  waiting  period  for 
licensing  The  Commission  therefore 
proposed  to  establish  a  standard 
separation  requirement  of  110  miles  for 
co-channel  master  stations. 

7.  This  action  is  taken  pursuant  to 
sections  4(i).  303|r).  and  331  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i) ,  3031r),  and 
332. 

8.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 

§  1  1231  of  the  Commission's  rules.  47 
CFR  1  1231.  for  rules  governing 
permissible  ex  parte  contacts. 

9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603,  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

10.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
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Notices 


Federal    Register 

Vol.  52.  No.  27 

Tuesday.  February  10.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
P'^oposed   rules   that   are   applicable   to   the 
public    Notices   of   heanr>gs   and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
o(   documents  appeanng  in  this  section. 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Closed 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee 
on  Arms  Control  and  Disarmament. 

Date:  February  19,  1987.  . 

Time:  9:30  AM. 

Place:  State  Department  Building, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  B.  Staples. 
Executive  Secretary.  U.S.  Arms  Control 
and  Disarmament  Agency.  Room  5933, 
Washington,  DC  20451  (202)  647-8478. 

r\irpose  of  Advisory  Committee:  To 
advise  the  Director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  on 
arms  control  and  disarmament  policy 
and  activities,  and  from  time  to  time  to 
advise  the  President  and  the  Secretary 
of  State  respecting  matters  affecting 
arms  control,  disarmament,  and  world 
peace. 

Agenda:  Will  present  the  following 
discussions  and  presentations: 

Ffbruary  W 

Receive  briefings  on  and  discuss  arms 
control  related  issues  relative  to  Space 
defense 

Reason  for  Closing:  The  GAC 
members  will  be  reviewing  and 
discussing  matters  specifically  required 
by  Executive  Order  to  be  kept  secret  in 
the  Interest  of  national  defense  and 
foreign  policy. 

Authority  to  Close  Meeting:  The 
closing  of  this  meeting  is  in  accordance 
with  a  determination  by  the  Director  of 
the  US  Arms  Control  and  Disarmament 
Agency  dated  February  4,  1987,  made 
pursuant  to  the  provisions  of  section 


lOfd)  of  the  Federal  Advisory  Committee 

Act  as  amended. 

William  J.  Montgomery. 

Committee  Manojiement  O^icer. 

(FR  Doc.  87-2719  Filed  2-9-87;  8:45  am] 

BILUNG  COOC  M20-32-M 


DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

AGENCY:  Bureau  of  the  Census 

TITLE:  Manufacturers'  Shipments, 
Inventories,  and  Orders  M3 
Supplement;  Unfilled  Orders 
Benchmark  Survey 

FORM  NUMBER:  Agency— MA-300; 
OMB— NA 

TYPE  OF  REQUEST:  New  collection 

BURDEN:  8,900  respondents;  4,100 
reporting  hours 

NEEDS  AND  USES:  This  survey  will 
collect  data  on  unfilled  orders  as  of 
December  1986  from 
multiestablishment  manufacturing 
companies.  The  results  will  be  used  to 
benchmark  the  unfilled  orders 
estimates  tabulated  in  the  M3  monthly 
survey.  They  will  be  published  in  an 
annual  report  in  early  1988  when  the 
shipments  and  inventory  benchmark 
data  for  the  1986  Ajinual  Survey  of 
Manufacturers  are  introduced  to  the 
monthly  M3  survey  estimates. 

AFFECTED  PUBLIC:  Businesses  or  other 
for-profit  institutions 

FREQUENCY:  Everv  5  years 

RESPONDENTS  OBUGATION:  ' 
Mandatory 

OMB  DESK  OFFICER;  Don  Arbuckle 
395-7340 

AGENCY:  Bureau  of  the  Census 

TITLE:  1987  Post  Enumeration  Surrey  of 
North  Central  North  Dakota 

FORM  NUMBER:  Agency— DR-1 300. 
DF-1302;  OMB— NA 

TYPE  OF  REQUEST:  New  collection 

BURDEN:  1,500  respondents:  435 
reporting  hours 

NEEDS  AND  USES:  This  survey  is 
needed  to  evaluate  person  coverage 
for  the  two  types  of  enumeration 
areas  (conventional  and  prelist)  for 


the  1987  test  census,  and  to  gain 

experience  in  rural  matching 
AFFECTED  PUBLIC  lnd;viduals  or 

households 
FREQUENCY   One  time 
RESPGNDE.NTS  OBLIGATIO.N'; 

Mandator\ 
OMB  DESK  OFTICER  Don  Arbuck;tr 

395-7340 

Copies  of  the  above  information 
collection  proposals  ran  be  obtained  by 
Grilling  or  wirting  DOC  Clearance 
Officer.  Edward  Michais,  (202)  377-421". 
Department  of  Commerce.  Room  He)622 
14th  and  Constitution  Avenue.  N  \\ 
Washington,  D  C.  20230, 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sen:  to 
Don  Arbuckle,  OMB  Desk  Officer.  Roon: 
3228  New  Executi\e  Office  Building. 
Washington.  DC  20503, 

Dated  Februar.  4   1987. 

Edward  Michais. 

Department  ClecrariLe  O'^jcp'  Cy'ice  of 
Mancitement  and  Oriicnizatior. 

[ra  Doc  87-2-34  Filed  2-9-8"  fi  45  6- 

Biixitw  coof  asio-07-M 


International  Trade  Administration 

Applications  For  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Florida 

Pursuant  to  section  6{c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pbh 
L,  89-651:  80  Stat,  89":  15  CFR  301],  v%  e 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  a-i 
intended  to  be  used,  are  being 
manufactured  in  the  United  States 

Comments  must  comply  with 
§  301-5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with 
Statutory  Import  Programs  Staff,  US 
Department  of  Commerce.  Washington 
DC  20230.  Applications  may  be 
examined  between  8.30  A.M  and  5:00 
P,M,  m  Room  1523,  U,S,  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington.  DC 

Docket  .No.:  87-081  Applicant. 
University  of  Florida.  Department  of 
Geology  1112  Turlington  Hail. 
Gainesville,  FL  32611.  Instrument; 
Precision  Isotope  Ratio  Mass 
Spectrometer.  Model  PRIS.M. 
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Manufacturer:  VG  IsoHas  Ltd..  United 
Kinsdnm.  Intended  Use:  The  instrument 
IS  intended  to  be  used  for  studies  of 
minute  qufintities  of  carbonate  matenrtl 
triken  from  (.i)  deep  sea  sediment  cores 
(micro  fossils]  and  (b)  lake  cores 
(authij{enic  minerals),  drilled  from  |c| 
exact  positions  in  rock  9f)e<:imen9 
(dia^enetic  carbonates  and  carbonate 
cements]  and  (d)  dissolved  inorj^anic 
cartion  from  water  samples  precipitated 
as  barium  carbonate.  Graduate  and 
undergraduate  stucicnts  will  use  the 
instrument  m  their  research  and  thesis 
pro|e(.ts   Apjiln  .ilion  reneivcd  by 
Coninussioner  of  Customs;  December  18, 
1986. 

Docket  No.;  87-na2  Applicant: 
University  of  C<ilif(>rnia.  San  Die«<).  .3175 
Miramar  Road.  BiiildinK  .509,  Q-046  La 
|olla.  CA  9aW3.  Instrument:  Tnaxial 
Load  Cell  Apparatus.  McKlel  LLP. 
Manufacturer  Seiken  Inc.  lapan. 
Intended  Use:  The  mstniment  is 
intended  to  be  u»«'d  for  a  systemntir  and 
coordinated  expenmental  and 
theoretical  study  of  the  mechanical 
response  and  failure  m<xles  of  soils  and 
other  granul.ir  m.ilenals  uniier 
monotonu:  and  cyclic  In. ids.  In  addition, 
the  mstrunienl  will  he  u.sed  for 
quantifying  various  constitutive 
parameters  and  in  te.slin^  the  validity  of 
various  constitutive  assumptions. 
Applic.ition  receiveti  by  Commissioner 
of  Ciisfonis:  December  18,  198fi. 

Docket  No.;  87-083  Applicant:  The 
Pennsylvania  Slatp  I'luveisity,  College 
(if  F.arth  nmi  Mineral  Sciences.  23fi 
Steidle  RiiildmR,  University  Park.  PA 
lfU«)2,  Inslnimi-nt    F.Um  fro  ( Iptir.al 
Kxdnsometer.  Mudi'i  ZtXJ.X 
\Linufacturer:  Zimmer  OUG,  West 
(iernvany.  Intended  Use;  The  instrument 
IS  intended  to  be  iisi'd  for  creep 
experunents  at  el'vated  temperatures 
and  variou.s  applied  stress  levels  to 
determine  the  mechanisms  which 
control  the  creep  resistance  and  time  to- 
failure  of  silicon  carbide  materials. 
Application  receiveti  by  Commissioner 
(if  Customs.  December  18.  lytUi. 
Docket  .No.;  87-OM  Applicant: 
University  of  Hawaii   Hawaii  Institute 
of  Marine  Bi'iloxy.  P  O  Box  1346, 
Coconut  Island,  kaneohe,  HI  *744. 
Instrument.  Six  (bj  Ultrasonic 
Transmitters  for  MonitonnR  Animal 
.Movements.  Model  V;iP-XX.. 
Manufacturer:  Vt',\lCO.  Canada. 
Intended  Use;  1  he  instrument  is 
intended  to  be  used  to  study  the 
h()nz(mtai  and  vertical  movements  of 
tuna  in  the  open  ocean  to  better 
understand  the  movement  patterns  of 
free  ran^inj^  tuna  m  nearshore 
environments.  Application  received  by 


Commissioner  of  Customs;  December  19. 

1986. 

Frank  W  Creel. 

D.rt^i  lar.  Statutory  Import  Programs  Staff. 

|FR  Dnc   B7-2:'41  Filed  2-10-87;  8:45  am) 

BILUNO  COOC  3SI0-OS-M 

Decision  on  Application  fof  Duty-free 
Entry  of  Sci«Htfic  lns«nim*nt;  NOAA/ 
National  Marin*  Fisheries 

This  decision  is  made  pursuant  to 
suction  ti^c)  of  th«  fcUiu<:Mtional. 

Scientific,  and  Cultural  Materials 
Importatioo  Act  of  1960  [\hih.  L.  89-6.51. 
80  Stat.  897,  1.5  CFR  301]    Related 
records  can  he  viewed  between  8:3<1  AM 
and  .500  PM  in  Room  1523.  US 
Department  of  Coiiimcri  e.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.  87-043.  Applicant: 
NOAA/National  Marine  Fisheries 
Service.  Pascagoula.  MS  39,5ft7. 
Instrument  Towed  Underwater 
Submersible  System.  Model  .M.'\NT.-\. 
Manufacturer:  Seal  Research  Canada 
Ltd  .  (Canada,  Intended  Use  See  notice 
at  51  FR  44652 

Comments-  None  rereived. 

Decision  Approved   No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  p\ir{)oses  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  article  was 
previously  granted  duty-free  entry  (see 
notii  e  51  FR  17:»V4]  and  is  being 
returned  to  the  applicant  after  the 
fonngn  manufacturer  p«'rformed 
warranty  servicing  and  testing.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  iw  lentific  value 
to  the  foreign  instrument  for  the 
applicant  8  intimded  use. 
Frank  W.Cfrol. 

Director.  Statiitnrv  Import  Pn^mms  Staff 
[FR  Hoc  fl7-27TO  Filfd  2-tl>-87.  8:45  am) 

8IU.MQ  COOe  M10-OS-M 


Norttiwestem  University;  for  Outy- 
Free  Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  F.dui  atuinal. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  IsmR  (Pub.  L.  89-651, 
80  Stat  897,  15  CFR  3(n)   Related 
records  can  be  viewed  between  830  AM 
and  5.00  PM  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  ,^venue  NW.,  Wshingon, 
DC. 

Docket  No  :  87-025  Applicant- 
Northwestern  I'niversity.  Evanston.  IL 
fiOJOl    Instrument  Surface  Analysis 
histnimenf  Mode!  Mk  11  Manufacturer 


VG  Instruments.  United  Kingdom. 
Intended  Use;  See  notice  at  51  FR  42126. 

Comments;  .None  received. 

Decision;  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  the  instrunoent  was  ordered 
(January  6.  19(16). 

Rea»or«:  The  foreign  instrument 
provides  a  guaranteed 
unmonorhromatized  signal  count  rate  of 
100  000  cps  at  0.8O  eV  resolution  on 
Ag3d5/2  and  a  count  rate  of  24  000  cps 
at  065  eV  on  Ag3dS/ii  using 
monochromatic  x-ray  radiatiijn  The 
cap»bility  is  pertinent  to  the  nppl. cant's 
intended  purpose   We  know  of  no 
domestic  instrument  or  apparatus  of 
eijuivaient  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use  being  manufactured  at  the  lime  the 
foreign  instrument  was  ordered. 
FtAak  W.  CtmI, 

Director  l^tatulnry  Imparl  Programs  Staff. 
|fK  \1nt   H--2-4<l  Filed  2-10-87.  8:45  am| 
BILUNO  COOE  1510-06-M 


University  of  Kentucky;  Decision  on 
Application  for  Duty-Free  Entry  of 
Sclenttfic  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scnentific.  and  Cultural  Materials 
Imfxirtation  Act  of  1986  (Public  l^w  89- 
651,  80  Stat.  697:  15CF'R301)  Related 
records  can  be  viewed  between  8.30  AM 
and  5  ()0  PM  in  Room  1523.  U.S 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  No.;  86-326.  Applicant; 
University  of  Kentucky.  Lexington.  KY 
40,506.  Instrument.  NMR  Magaetometer 
System  with  Accessories.  Manufacturer; 
Nuclear  Research  Centre.  Canada. 
Intended  Use;  See  notice  at  51  FTl  36738 

Comments;  None  received. 

Decision;  Approved.  No  insfniment  of 
equivalent  scienUfic  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  m  the  United  States. 

Reasons;  TTie  foreign  instrument 
provides  a  magnetic  field  range  of  1,000 
to  20.000  gauss  and  an  absolute 
accuracy  of  1.0  x  10  *.  The  Department 
of  the  .Navy  advises  in  its  memorandum 
dated  December  9,  1986  that  (1)  this 
capability  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scienUfic  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
|FR  Dnc  fl7-2:'42  Filed  2-10-87:  8:45  am) 
BILUNG  COOC  3S10-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrunrtent; 
University  of  Pennsylvania 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  1523.  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  87-019,  Applicant: 
University  of  Pennsylvania, 
Philadelphia.  PA  19104.  Instrument: 
Mass  Spectrometer.  Model  VG  ZAB-E 
with  Accessories.  Manufacturer:  VG 
.Analytical  Ltd.,  United  Kingdom. 
Intended  use:  See  notice  at  51  FR  41379. 

Comments:  None  received. 

Decision:  Approved.  No  domestic 
manufacturer  was  both  "able  and 
willing"  to  manufacture  an  instrument  or 
fipparatus  of  equivalent  scientific  value 
to  ihe  foreign  instrument  for  such 
purposes  as  the  instrument  was 
intended  to  be  used,  and  have  it 
available  to  the  applicant  without 
unreasonable  delay  in  accordance  with 
Subsection  301.5(dj(2)  of  the  regulations, 
at  the  time  the  foreign  instrument  was 
ordered  (August  6,  1986). 

Reasons:  The  foreign  instrument 
provides  a  resolution  up  to  125,000  and  a 
mass  range  of  10,000  amu  at  8  kV.  This 
capability  is  pertient  to  the  applicant's 
intended  purposes.  We  know  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  §  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that,  if  "a 
domestic  manufacturer  was  formally 


requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  both  "able  and 
willing"  to  produce  an  instrument  for  the 
purposes  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation,  it  is 
apparent  that  the  domestic 
manufacturer  was  either  not  able  or  not 
willing  to  produce  an  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  the 
foreign  instrument  was  intended  to  be 
used  at  the  time  the  foreign  instrument 
was  ordered. 
Frank  W.  Creel, 

Di recta.  Statutory  Import  Programs  Staff. 
[FR  Doc  87-2743  Filed  2-9-87;  8;45  am] 

BILLING  COOC  UIO-OS-M 


Short  Supply  Review  on  Certain  Tin- 
Free  Steel:  Request  for  Comments 

AGENCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  and  request  for 

comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short  supply 
determination  under  Paragraph  8  of  the 
U.S. -Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  with 
respect  to  certain  tin-free  steel. 
DATE:  Comments  must  be  submitted  no 
later  than  February  23, 1987, 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Acting  Director. 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230,  Room  3099. 
FOR  FURTHER  INFORMATION  CONTACr. 
Linda  D.  Ludwig,  Office  of  Agreements 
Compliance,  Import  Administration,  US. 
Department  of  Commerce.  14th  Street 
and  Constitution  Ave.,  NW, 
Washington,  DC  20230,  Room  3099  (202) 
377-3833. 
SUPPLEMENTARY  INFORMATION: 

Paragraph  8  of  the  U.S, -Japan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  ".  .  .  determines  that  because 
of  abnormal  supply  or  demand  factors. 


the  United  States  steel  industry  will  be 
unable  to  meet  demand  in  the  United 
States  of  America  for  a  particular 
category  or  sub-category  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-categon,    .  . 

We  have  received  a  short  supply 
request  for  certain  tin-free  steel  made  to 
the  following  specifications: 

(a)  Chromium  Coating  Weight;  aim  for 
metallic  chromium  100  mg/m';  chromium 
oxide  lOmg/m'. 

(b)  Width:  28  through  36  inches  (—0.0. 
+  0.25  inch). 

(c)  Thickness:  0.0066  and  0  (X)94 
(-0.0005  inch). 

(d)  Appearance;  scratch-free,  hole- 
free,  rust-free. 

Any  party  interested  in  commenting 
on  this  request  should  send  wntten 
comments  as  soon  as  possible,  but  no 
later  than  February  23.  1987.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

The  Department  will  maintain  this 
request  and  all  comments  in  a  public 
file.  Anyone  submitting  business 
proprietary  information  should  clearly 
label  the  busmess  proprietary  portion  of 
their  submission,  and  also  provide  a 
non-proprietary  submission  which  can 
be  placed  in  the  public  file.  The  public 
file  will  be  maintained  in  the  Central 
Records  Unit  Import  Administration, 
U.S.  Department  of  Commerce,  room  B- 
099  at  the  above  address, 
loseph  A.  Spetrini. 

.'\ctmg  Deputy  Assistant  Secretary  for  import 
Administration. 
February  4,  1987 

[FR  Doc  8--2738  Filed  2-10-87;  8:45  am] 
BILLIMG  COOC  3S10-OS-W 


IA-122-0851 

Preliminary  Results  of  Antidumping 
Duty  Adn>(nistratlve  Review;  Sugar  and 
Syrups  From  Canada 

agency:  International  Traoe 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  revnew, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part. 

SUMMARY:  In  response  to  requests  by 
respondents,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  order  on  sugar  and  syrups 
from  Canada.  The  review  covers  five 
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manufactupRrs  and/or  exporters  of  this 

merr.hiindisc  to  the  United  States  and 
generally  the  period  from  April  1,  1983 
through  March  31,  1985.  The  review 
jtullcateH  the  existence  of  (iumpms 
margins  for  one  firm  diirinK  the  period. 

As  a  result  of  the  review,  the 
Department  has  tentatively  determined 
to  revoke  the  order  with  respect  to 
l.antir  Su^ar  Ltd.  (formerly  Atlantic 
Su^ar  Ltd  ),  Hn()  intends  to  revoke  the 
order  wilh  nspei  t  to  Redpath  Sugars 
Ltd 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
p.irt,  and  mtcjit  lo  revoke  in  part 
EFFECTIVE  DATE:  February  10.  1987. 
FOR  FURTHER  INFORMATION  CONTACT:  | 
D.ivui  Dirstme  or  Robert  )    Marenick, 
Office  of  (^ompli.iiK  e.  International 
Trade  AilniinistrHtion,  US.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-3601/5255. 

SUPPLEMENTARV  INFORMATION: 
Background 

On  July  211.  19H4   the  Department  <jf 
Commerce  ("the  Department"] 
published  in  the  Federal  Register  (49  KK 
2<M38-9)  a  tentative  determination  lo 
revoke  in  part  the  antidumping  duty 
order  on  sugar  and  syrups  from  Canada 
145  FR  24128.  April  9.  1980|.  On  |une  4. 
1988,  the  Department  published  in  the 
Federal  Register  (51  FR  20322-3)  the 
final  results  of  its  last  administrative 
review  of  the  antidumping  order  on 
sugar  and  syrups  from  (Canada.  After  the 
promulgation  of  our  new  regulations, 
respondents  re()uested  in  accordance 
with  §  3v53.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administralive  review  We  putilished  the 
notice  of  initiation  on  February  12,  1986 
(51  FR  52m)  The  Department  has  now 
conducleil  that  administrative  review  in 
accordance  with  section  751  of  the  Tanff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Canadian  sugar  and  syrups 
produced  from  sugar  cane  and  sugar 
beets.  The  sugar  is  refined  into 
granulated  or  powdered  sugar,  icing,  or 
liquid  sugiir  Sugar  and  syrups  are 
currently  cl.issifi.ible  under  items 
155.2025,  155.2045,  and  155.3(XX)  of  the 
Tariff  Schedules  of  the  United  Slates 
.'\nnotated. 

Ihe  review  covers  five  manufacturers 
and/or  exporters  of  Canadian  sugar  and 
syrups  and  generally  the  period  April  1, 
1983  through  March  31,  1985.  Two 
manufacturers  covered  in  the  review,  St. 
Lawrence  Sugar  Ltd  and  Westcane 
Sug.ir  Llii    ceased  sales  after  merging 


with  Lantic  Sugar  Ltd.  during  the  review 
period.  Lentzco  Ltd   failed  to  adequately 
respond  to  the  Department's 
questionnaire  and  we  used  best 
information  available  for  assessment 
and  estimated  antidumping  duty  cash 
deposit  purposes  The  best  information 
available  was  that  firm's  rate  from  the 
last  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act, 
since  all  sales  were  made  to  unrelated 
purt;hasers  in  the  United  States  prior  to 
importation  Purchase  price  was  based 
on  the  packed,  delivered  or  f  o  b.  duty- 
paid  plant  price  to  unrelated  purchasers 
in  the  United  States,  Where  applicable, 
we  made  adjustments  for  US.  duty, 
tirokerage,  cash  discounts,  and  U.S.  and 
Canadian  inland  freight.  Where 
applicable,  we  added  Canadian  duties 
paid  at  the  time  of  importation  into 
Canada  of  the  raw  material  used  to 
produce  the  sugar  and  syrups  because 
these  duties  were  rebated  when  the 
sugar  and  syrups  were  exported  to  the 
United  States.  No  other  adjustments 
were  claimed  or  allowed. 

Foreign  Market  Value 

in  calculating  foreign  market  value  the 
De[)artment  used  home  market  price  as 
defined  in  section  773  of  the  Tariff  Act 
since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  of 
comparison.  Home  market  price  was 
based  on  the  packed,  fob.  or  delivered 
price  with  ad|ustments.  where 
applicable,  for  inl.ind  freight,  cash 
discounts,  rebates,  and  other  selling 
expenses  when  a  commission  was  paid 
in  the  US.  market  and  not  in  the  home 
market.  No  other  adiustments  were 
claimed  or  allowed 

Preliminary  Results  of  the  Review. 

Tentative  Determination  to  Revoke  in 
Part,  and  Intent  to  Revoke  m  Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manulacuire'  /  eioxxl  w 


Tun* 
panod 


Laniic    Sugar.   Ltd    (lomerty    Atiartic 
Sue*  Lid 4/1/S3-3/ 

31 /es 

Lenoco  Lid _ 4/1/83-3/ 

31/85 

4/1/83-7/ 

20/84 


RedpaOi  Sugars.  Lid     

St   Lawrence  Su^ar,  Lid  (margad  with 

Lanttc  Sugai  Ltd    „ — 


4/1/83- 
10/27/84 


Margin 
Iper 
cer>i) 


Manolacturai/anpooar 

Tune 
panod 

Marqwi 
IP«< 
cent) 

^eslcana    S..Qar    nd     Imarged    wrtti 
Lantic  Sugai  tld  ) 

4/1/83- 
12/31/83 

0 

0 

1018 
O 


Liintic  Sugar.  Ltd  (formerly  Atlantic 
Sugar  Ltd  )  requested  partial  revocation 
of  the  order  and.  as  provided  for  in 
§  353.54(e)  of  the  Commerce 
Regulations,  has  agreed  in  writing  lo  <in 
immediate  suspension  of  liquidation  and 
reinstatement  in  the  order  under 
circumstances  specified  in  the  written 
agreement   Lantic  Sugar.  Ltil   had  no 
margins  for  three  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  antidumping  order  on  sugar 
and  syrups  from  Canada  with  respec  t  to 
Lantic  Sugar,  Ltd.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Lantic  Sugar.  Ltd,,  and 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice. 

As  a  result  of  our  review  we  intend  to 
revoke  the  order  with  respect  to  this 
merchandise  manufactured  and 
exported  by  Redpath  Sugars  Ltd, 
Redpath  had  de  minimis  margins  during 
the  period  April  1,  1982  through  March 
31,  1983,  and  made  all  sales  at  not  less 
than  fair  value  during  the  period  April  1, 
1983  through  July  20.  1984.  the  date  of 
our  tentative  determination  to  revoke  in 
part  with  regard  to  Redpath   As 
provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations.  Redpath  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  in  the  order  under 
circumstances  as  specified  in  the  written 
agreement.  If  the  order  is  revoked  with 
respect  to  Redpath,  it  shall  apply  lo 
unliquidated  entries  of  Canadian  sugar 
and  syrups  manufactured  and  exported 
to  the  United  States  by  Redpath  Sugars, 
Ltd  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
July  20,  1984. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part  within 
21  days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  hearing  within  5  days  of  the  date  of 
publication  Any  hearing,  if  requested, 
will  be  held  21  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 


administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  those  firms.  For  any  future  entries  of 
this  merchandise  from  a  new  exporter, 
not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  March  31, 1985, 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  previously  reviewed  firm, 
no  cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  sugar  and  syrups 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

The  administrative  review,  tentative 
determination  to  revoke  in  part,  intent  to 
revoke  in  part,  and  notice  are  in 
accordance  with  sections  751(aj(l)  and 
(c)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1)(c)  and  S§  353.53a  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53a.  353.54). 

Dated;  February  5. 1987. 

Gilbert  B.  Kaplan, 

Dfpiity  Assistant  Spcrctary  for  Import 
Arlniinistration. 

(re  Doc  87-2''36  Filed  2-9-87;  8:45  am] 
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Antidumping  Duty  Order.  Certain 
Carbon  Steel  Butt-Weld  Pipe  Fittings 
From  Japan 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  In  an  investigation 
concerning  certain  carbon  steel  butt- 
weld  pipe  fittings  from  Japan,  the  United 
States  Department  of  Commerce  (the 
Department)  and  the  United  States 
International  Trade  Commission  (the 
ITC)  have  determined  that  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Japan  are  being  sold  at  less  than  fair 
value  and  that  imports  of  this 
merchandise  from  Japan  are  materially 
injuring  a  United  States  industry. 


Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  certain 
carbon  steel  butt-weld  pipe  fittings  from 
Japan  made  on  or  after  August  11,  1986, 
the  date  on  which  the  Department 
published  its  "Prehminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  ail 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFreCTTVt  DATE;  February  10, 1987. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Mary  S.  Clapp,  Office  of  Investigations, 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Ave.,  NW.. 
Washington,  DC  20230;  telephone:  (202) 
377-1769. 

SUPPLEMENTARY  INFORMATION:  The 
products  covered  by  this  investigation 
are  certain  carbon  steel  butt-weld  type 
pipe  fittings,  other  than  couplings,  under 
14  inches  in  inside  diameter,  whether 
finished  or  unfinished,  that  have  been 
formed  in  the  shape  of  elbows,  tees, 
reducers,  caps,  etc.,  and,  if  forged,  have 
been  advanced  after  forging.  These 
advancements  may  include  any  one  or 
more  of  the  following:  coining,  heat 
treatment,  shot  blasting,  grinding,  die 
stamping  or  painting.  These  fittings  are 
currently  provided  for  under  item 
610.8800  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Induction  pipe  bends  classifiable  under 
item  610.8800  which  have  at  one  or  both 
ends  tangents  that  equal  or  exceed  12 
inches  in  length  are  excluded  from  the 
scope  of  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673b),  on  August  4,  1986,  the 
Department  preliminarily  determined 
that  there  was  reason  to  believe  or 
suspect  that  certain  carbon  steel  butt- 
weld  pipe  fittings  from  Japan  were  being 
sold  at  less  than  fair  value  (51  FR  28734, 
August  11. 1988).  On  December  19, 1986, 
the  Department  made  its  final 
determination  that  these  imports  were 
being  sold  at  less  than  fair  value  (51  FR 
46892,  December  29, 1986), 

On  January  27, 1987,  in  accordance 
wilh  section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  importations 
materially  injure  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 


U.S.C,  1673e  and  1675),  the  Department 
directs  United  States  Customs  office.-s  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.SC 
1673e  (a)(l],  antidumping  dut.es  equai  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  the 
order  exceeds  the  United  States  price 
for  all  entries  of  such  merchandise  from 
Japan,  These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
such  merchandise  entered,  or 
withdrawn  from  warehouse,  far 
consumption  on  or  after  August  11.  1986. 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register 

On  or  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duly 
margins  as  noted  below: 
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This  determination  constitutes  an 
antidumping  order  with  respect  to 
certain  carbon  steel  butt-weld  pipe 
fittings  from  Japan,  pursuant  to  section 
-36  of  the  Act  (19  U.SC  1673el  and 
§  353  48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations,  .A.nncx  I  of 
19  CFR  Part  353,  which  listed 
antidumping  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Office  of 
Information  Services.  Import 
.Administration,  for  copies  of  the 
updated  hst  of  orders  currently  m  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Art  (19  U.S.C. 
1673e)  and  section  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

Ddted  Ffcbruarv  4.  1987. 

Joseph  A,  Spetrini. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

jFR  Doc  67-2735  Filed  Z-QS'.  6  45  amj 
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lC-351-6091 

Extension  of  the  Deadline  for  the  Final 
Countervailing  Duty  Determination  and 
Postponement  of  the  Public  Hearing: 
Certain  Forged  Steel  Crankshafts  From 
Brazil 

AGENCY:  Impnii  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. ^^^^^^ 

SUMMARY:  Based  upon  the  request  of 
petitioner,  the  Wyman-Gordon 
Company.  Inc.,  we  are  extending  the 
deadlme  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  certain  forged  steel  crankshafts  from 
Brazil  to  correspond  to  the  date  of  the 
earliest  of  the  final  determinations  in  the 
antidumping  duty  investigations  of  the 
samt^  product  fnim  [apan.  the  Federal 
Republic  of  Germany  and  the  United 
Kingdom  pursuant  to  section  7()5(fll(l)  of 
the  lariff  Act  of  1930,  as  amended  by 
section  6(J6  of  the  Trade  and  Tariff  Act 
of  l')84  (FHib.  L  9&-5731.  In  addition,  we 
are  postponing  the  public  hearing. 

EFFECTIVE  DATE:  February  9,  19H7 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Bombelles.  Bradford  Ward  or 
Barbara  Tillman.  Office  of 
hnestigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Ufp.irtment  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  DC  20230:  telephone:  (2^)2) 
377-3174,  377-2239  or  377-2438. 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  October  9,  1986,  we  received 
aiitulumping  duty  petitions  filed  by  the 
Wyman-Gordon  Company.  Inc.  on 
certain  forged  steel  crankshafts  from 
Brazil,  Japan,  the  Federal  Republic  of 
Germany,  and  the  United  Kingdom,  and 
,1  i:ountervailing  duty  petition  on  the 
same  product  from  Brazil. 

In  compliance  with  the  filing 
requirements  of  S  353.36  of  our 
regulations  (19  CF'R  353.36),  the 
antidumping  petitions  alleged  that 
imports  of  certain  forged  steel 
crankshafts  from  these  countries,  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injurt.-. 
or  threaten  material  m|ury  to,  a  U.S. 
industry. 

On  October  29,  1986,  the  petitioner 
withdrew  the  antidumping  petition  with 
respect  to  Brazil.  We  found  that  the 
remaining  petitnms  cont.uned  suffie  lent 


grounds  on  which  to  initiate 
antidumping  duty  investigations,  and  on 
October  29,  1966,  we  initiated  such 
investigations  on  this  product  from 
Japan,  the  Federal  Republic  of  Germany, 
and  the  United  Kingdom  (51  FR  40347.  51 
FR  40349,  and  51  FR  40348.  November  6. 
1986). 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  CFR  355.26).  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producei^,  or  exporters 
in  Brazil  of  certain  forged  steel 
crankshafts  directly  or  indirectly  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  matenal  injury  to,  a 
US.  industry. 

We  found  that  the  petition  contained 
sufHcient  grounds  on  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  October  29,  1986,  we  initiated  such 
an  investigation  (51  FR  40240,  November 
5,  1986).  Since  Brazil  is  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
US.  International  Trade  Commission 
(ITC)  of  our  initiation. 

On  November  24,  1980,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Brazil,  Japan,  the  Federal 
Republic  of  Germany,  and  the  United 
Kingdom  of  certain  forged  steel 
crankshafts  (51  FR  44537,  December  10, 
1986). 

On  January  2, 1987.  we  issued  a 
preliminary  affirmative  determination  in 
the  countervailing  duty  investigation  (52 
FR  699,  January  8. 1987).  The  preliminary 
determinations  in  the  antidumping 
investigations  will  be  made  on  or  before 
March  18.  1987  and  the  final 
determinations  are  scheduled  to  be 
made  on  or  before  June  1. 1987. 

On  January  8,  1987,  petitioner  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  first 
final  determination  in  the  antidumping 
investigations  of  the  same  product. 
Section  705(a)(l )  of  the  Act.  as  amended 
by  section  606  of  the  Trade  and  Tariff 
Act  of  1984,  provides  that  when  a 
countervailing  duty  investigation  is 
"initiated  simultaneously  with  an 
(antidumping]  investigation  .  .  .  which 
involves  imports  of  the  same  class  or 
kind  of  merchandise  from  the  same  or 
other  countries,  the  administering 
authority,  if  requested  by  the  petitioner, 
shall  extend  the  date  of  the  final 
determination  [m  the  countervailing 


duty  investigation)  to  the  date  of  the 
final  determination"  in  the  antidumping 
duty  investigation  (19  U.S.C. 
1671d(a](l)).  Pursuant  to  this  provision, 
we  are  granting  an  extension  of  the 
deadline  date  for  the  final  determination 
in  the  countervailing  duty  investigation 
of  certain  forged  steel  crankshafts  from 
Brazil  until  not  later  than  June  1,  1987, 
the  current  deadline  for  the  final 
determinations  in  the  antidumping  duty 
investigations.  In  accordance  with 
petitioner's  request,  if  some  or  all  of  the 
three  antidumping  duty  investigations 
are  extended  after  the  preliminary 
determination  in  accordance  with 
section  735(a)(2)  of  the  Act,  the  deadline 
for  the  final  countervailing  duty 
determination  will  correspond  to  the 
date  of  the  earliest  of  the  final 
antidumping  duty  determinations. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  on 
May  8.  1987,  which  is  120  days  from  the 
dale  of  publication  of  the  preliminary 
determination  in  this  case.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after  May 
8. 1987.  The  suspension  of  liquidation 
will  not  be  resumed  unless  and  until  a 
final  affirmative  ITC  determination  is 
made  in  this  case.  We  will  also  direct 
the  U.S.  Customs  Service  to  hold  the 
entries  suspended  prior  to  May  8, 1987. 
until  the  conclusion  of  this  investigation. 
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In  addition,  due  to  the  extension  of 
the  final  determination  in  the 
countervailing  duty  investigation,  we 
are  postponing  the  public  hearing, 
onginally  set  for  February  13, 1987.  The 
hearing  will  be  rescheduled  for  a  later 
date. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34,  all  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act.  as  amended 
(19  U.S.C.  1671d(d)). 

Dated:  February  4. 1987. 

Joseph  A.  Spetrini. 

A  clwfi  Deputy  Assistant  Secretary  fur  Impi  rl 

Admmistrxition. 

[VR  Doc.  87-2737  Filed  2-9-87;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Regional  Fishery  Management 
Councils;  Chairmen's  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Administriilor.  National  Oceanic 
and  Atmospheric  Administration,  and 
the  Assistant  Administrator.  National 
Marine  Fisheries  Service  will  meet  with 
the  Chairmen  of  the  eight  Regional 
Fishery  Managtiment  Councils 
(Councils),  February  25-27,  1987,  al  the 
Hotel  "Villa  Parguera"  at  La  Parguera, 
Lajas.  Puerto  Rico.  The  participants  will 
discuss:  (1)  The  budget  process, 
administrative  and  programmatic 
policies  and  guidelines  as  they  relate  to 
the  Councils.  (2)  legal  issues,  including 
proposed  amendmems  to  the  Mdgnuson 
Fishery  Conservation  and  Management 
Act:  (3)  the  fishery  manag(?ment  plan 
development  process  and  plan 
numitoring,  as  well  as  other  appropriate 
fishery  management  and  administrative 
issues.  j 

On  February  25.  the  public  meeting 
will  convene  at  2  p.m.  and  recess  at 
approximately  4  p.m.,  for  a  visit  to  the 
School  of  Marine  Sciences.  University  of 
Puerto  Rico.  On  February  26,  the 
meeting  will  reconvene  at  8  a.m.  and 
ad|ourn  at  approximately  noon,  for  a 
visit  at  2  p.m.  to  the  Star  Kist  Tuna 
Cannery  at  Mayaguez.  Puerto  Rico  On 
F'ebruary  27,  the  meeting  will  rec;tin\  ene 
at  9  a.m.  and  will  adjourn  at 
approximately  4:30  p.m. 

Seating  will  be  available  for 
approximately  20  members  of  the  public 
on  a  first  come-first  aserve  basis.  Public 
participation  will  be  permitted  to  the 
extent  time  permits.  For  further 
information  contact  the  Caribbean 
Fishery  Management  Council.  Banco  de 
Ponce  Building,  Suite  1108,  Hato  Rev.  PR 
00918:  telephone:  (809)  753-1926. 

Dated  February  4,  1987 
Richard  B.  Roe. 

Dirfctor  Office  of  Fisheries  Management, 
Notional  Marine  Fisheries  Service. 
(FR  Doc  87-2"18  Filed  2-9-8-  8:45  am) 
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Patent  and  Trademark  Office 

Interim  Protection  for  Mask  Works  of 
Nationals,  Domiciliaries,  and  Sovereign 
Authorities  of  Switzerland 

agency:  Patent  and  Trademark  Office. 
Commerce. 

action:  Notice  of  Initiation  of 
Proceeding. 


summary:  The  Secretary  of  Commerce 
has  delegated  the  authority  under 
section  914  of  title  17  of  the  United 
States  Code  to  make  findings  and  issue 
orders  for  interim  protection  of  mask 
works  to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  by  Amendment  1  to 
Department  Organization  Order  10-14. 
Guidelines  for  the  submission  of 
petitions  for  the  issuance  of  interim 
orders  were  published  on  .November  7, 
1984.  in  the  Federal  Register.  49  FR 
44517-9,  and  on  November  13,  1984,  in 
the  Official  Gazette.  1048  O.G.  30. 

On  January  27, 1987.  the  Patent  and 
Trademark  Office  received  a  petition  for 
the  issuance  of  an  interim  order  fro.m  the 
Swiss  Federal  Intellectual  Property 
Offic;e,  Consequently,  in  accordance 
with  paragraph  F  of  the  guidelines,  this 
notice  announces  the  initiation  of  a 
proceeding  for  consideration  of  the 
issuance  of  an  interim  order. 

In  the  interests  of  time  a  date  is  being 
set  for  the  submission  of  comments  in 
accordance  with  paragraph  F(a).  and  a 
public  hearing  is  being  scheduled. 

DATES:  Comments  and  requests  to 
testify  must  be  received  in  the  Office  of 
the  Commissioner  of  Patents  and 
Trademarks  before  500  P.M.  on 
February  27,  1987.  A  public  hearing  has 
been  scheduled  for  March  5,  1987,  at  1:00 
P.M. 

ADDRESSES:  Address  written  comments 
to.  Commissioner  of  Patents  and 
Trademarks,  Attention;  Assistant 
Commissioner  for  External  .Affairs,  Box 
4.  Washington,  DC  20231.  The  hearing 
will  be  held  in  the  Commissioner's 
Conference  Room,  nth  Floor.  Crystal 
Plaza  Building  3,  Room  ll-C-lO,  2021 
Jefferson  Davis  Highway  ,  Arlington. 
Virginia. 

Materials  submitted  and  a  transcript 
of  the  hearing  will  be  available  for 
public  inspection  in  Room  ll-C-28. 
Crystal  Plaza  3,  2021  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk.  Assistant 
Commissioner  for  External  Affairs,  by 
telephone  at  (703)  557-3065  or  by  mail 
marked  to  his  attention  and  addressed 
to  Commissioner  of  Patents  and 
Trademarks.  Box  4,  Washington,  DC 
20231. 

SUPPLEMENTARY  INFORMATION:  Chapter 
9  of  title  17  of  the  United  States  Code 
establishes  an  entirely  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chip  products.  Mask  works  are  defined 
in  17  U.S.C.  901(a)(2)  as 

■  A  series  of  related  images,  however,  fixed 
or  encoded 


(A)  l-laving  or  representing  the 
predetermined,  three-dimensional  pattern  of 

metallic,  lnsulat^^j^  or  semiconductor  material 
present  or  rcmo\ed  from  the  layers  of  8 
semiconductor  chip  product:  and 

(B)  In  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surface  of  one  form  of  the 
semiconductor  chip  product  " 

Chapter  9  further  provides  for  a  10- 
year  term  of  protection  for  original  mask 
works  measured  from  their  date  of 
registration  in  the  U.S  Copyright  Office, 
or  their  first  commercial  exploitation 
anywhere  m  the  world.  Mask  works 
must  be  registered  within  2  years  of 
their  first  commercial  exploitation  to 
maintain  this  protection. 

Foreign  mask  works  are  eligible  for 
protection  under  this  chapter  under 
basic  criteria  set  ou4  in  section  902:  first. 
that  the  owner  of  the  mask  works  is  a 
national,  domiciliary,  or  sovereign 
authority  of  a  foreign  nation  that  is  a 
part\  to  a  treaty  pro\  iding  for  the 
protection  of  the  mask  works  to  which 
the  United  States  is  also  a  party,  or  a 
stateless  person  wherever  domiciled; 
second,  that  the  mask  work  is  first 
commercialiv'  exploited  in  the  United 
States:  or  that  the  mask  work  comes 
within  the  scope  of  a  Residential 
proclamation.  Section  902(a)(2)  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that: 

■  A  foreign  nation  extends  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to  mask 
works  of  Its  own  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation  or  (B)  or  substantially  the 
same  basis  as  provided  under  this  chapter, 
the  President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  works 
(i)  of  owners  who  are.  on  the  dale  on  which 
the  mask  works  are  registered  under  section 
908.  or  the  date  on  which  the  mask  works  are 
first  commerclailv  exploited  anywhere  in  the 
world,  whichever  occurs,  first,  nationals. 
domiciliaries  or  sovereign  authorities  of  that 
nation,  or  (ii|  which  are  first  commercially 
exploited  in  that  nation  ' 

Although  this  chapter  generally  does 
not  provide  protection  to  foreign  owners 
of  mask  works  unless  the  works  are  first 
commercially  exploited  in  the  United 
States,  it  is  contemplated  that  foreign 
nationals,  domiciliaries.  and  sovereign 
authorities  may  obtain  full  protection  if 
their  nation  enters  into  an  appropriate 
treaty  or  enacts  mask  works  protection 
legislation.  To  encourage  steps  toward  a 
regime  of  internationai  com,:ty  in  mask 
works  protection,  section  914(a) 
provides  that  the  Secretary  of 
Commerce  may  extend  the  privilege  of 
obtaining  interim  protection  under 
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chapter  9  to  nationals.  domiciHanes  and 
SOWTpign  attthontips  of  forf-tgn  nations 
if  the  Sfcrptsry  finds 

|I|  Ihdt  the  furiMgn  iiuUun  is  iiwkiilti  gaixl 
faith  efforts  and  reasonable  progress 
toward  — 

|A)  Kntennj!  into  a  treaty  described  in 
section  9<)2(.i||11(A).  i>r 

(B)  F.nactiriR  ifi(isl<ilion  thai  would  be  in 
comphance  with  inibp«raj<raph  (A)  or  (B)  of 
section  9t)2(dM2).  jmi 

(2)  That  the  ndtmndls,  domii.ilirfrios.  and 
sovereign  authorities  uf  thi'  furi'ixn  rialion. 
and  personi  rontmllfd  tiy  fhcni.  are  not 
eny.iyed  in  thp  misapprftprmti'm,  or 
unaulhorizpd  distribution  or  mmnn'rrial 
exploitation  ot  mask  worivs,  and 

(.'!|  That  issutnx  the  urder  would  promotp 
the  purposes  ni  ihis  chapter  aiwl  iiiternaliuiidi 
comity  with  respect  to  the  protection  nl  ni.ink 
works." 

On  jdnu.iry  Z7.  iyH7,  d  pt;litiun  for  the 
issuance  of  an  interim  order  under  17 
U.S,C.  914  wa.s  siibmitled  to  Lhe 
Commissiuner  by  the  Swws  Federal 
Intellectual  Property  Office  on  liehalf  uf 
the  Swiss  Authorities  and  foUowinx 
their  consullatiuiis  with  Swiss  tndustr\ 
The  petition,  Lncliidinx  the  supplenienl.il 
informalioii  us  sufficient  to  permit  li^ie 
initiation  of  proceedinxs  under  the 
Vjnidelines  and  is  reprodui.;ed  as  part  of 
this  notice. 

In  remarks  in  the  Congressional 
Record  of  October  3,  1984,  at  pagf 
S12919  and  of  October  10.  \\\M,  at  pa^e 
1  -14  14   both  Senator  Mathias  and 
Representative  Kastenmeirr  suKXt'St  ih.it 
"|i(n  making  determinations  of  good 
faith  efforts  and  progress  .  .  .,  the 
Secretary  should  take  into  account  the 
attitudes  and  efforts  of  the  foreign 
n.ition's  pnv.ite  sector,  as  well  as  its 
(iovernnient   If  the  private  sector 
encour.iges  and  supports  di:lioii  toward 
chip  protection,  that  progress  is  much 
more  likely  to  aHitiniie       .     With 
respect  to  the  participation  of  foreign 
ri.itionals  and  those  controlled  by  them 
111  chip  piracy,  the  Secretary  should 
runsider  whether  any  chip  designs,  not 
simply  those  provided  full  protection 
under  the  Act,  are  sufijected  to 
misappropriation.  The  degree  to  which  a 
foreign  concern  that  distributes  products 
I  ontainmg  misap^iropnated  chips  knows 
or  should  have  known  that  it  is  selhng 
infringing  chips  is  a  relevant  factor  in 
tn.iking  a  finding  under  section  914(a)(2) 
1  in, illy,  under  section  914(a)(.Tl.  the 
Sr(  relary  should  hear  in  mind  the  role 
!•'  It  issuance  of  the  order  it.self  may 
h.AW  in  promoting  the  purposes  of  this 
I  h.ipter  and  international  comity  " 

We  are  considering  issumg  an  interim 
order  extending  the  protection  of 
chapter  M  of  title  17  of  the  United  States 
("ode  to  the  nationals,  domiciliaries,  and 
sovereign  authorities  of  Switzerland 
Written  comment  on  the  request  of  the 


petitioners  end  reqtif^ls  »o  testify  must 
be  received  m  the  Office  of  the 
Commissioner  f>f  PHtents  and 
IrsdemHrks  on  or  b^'fore  SflO  P  M  . 
February  27,  19B7  A  pubhc  heanrrg  is 
scheduled  for  March  S,  19«7.  at  100  P  M 
to  receive  further  pubHc  ronrment  an 
this  petition. 

n.iled  Febniary  5.  198" 
Donald  |.  Quig};< 

A^sisUinl  Sucrftory-  and  dmiaustiionur  of 
Patents  and  Tradenicrks, 

Hundesamt  fiir  ReistiR««  Fjj-entuni 

Office  federal  de  la  p«t>t)n«!te 
intellettuali! 

Office  fede.ral  dtdla  prupriela 
intellettuale 

1003  Bern 

December  23   T)H« 

Petition  to  lhe  Assistant  Secretary  of 
C^ommerce  and  Ckunmission«r  of  Patents 
and  Trademarkji  to  Issue  on  Order 
Extending  Inierim  Protection  for  Mask 
Works 

On  l>eh.df  of  the  Swiss  Authonties 
and  following  constil  tat  ions  with  the 
Swiss  Industry,  the  Swiss  Federal 
liUellectual  Pnip<!rty  Office  should  like 
to  submit,  by  means  uf  this  letter,  to  the 
I'nited  Slates  Commissioner  of  Patents 
and  Trademarks  a  request  for  an  order 
extending  the  privilege  of  interim 
protection  under  the  Semiconductor 
{'hip  Protection  Act  of  1904  to  nationals, 
domicihanes  and  sovenngn  authonties 
of  Switzerland. 

Substantiation 

A.  The  Semiconductor  Chip  Protection 
.•\ct  of  1984  (Chapter  9  of  Title  17  United 
States  Code)  grants  protection  for  mask 
works  basically  only  to  owners  who  are 
nationals  or  domiciliaries  of  the  United 
States.  Mask  works  of  foreigners  are  not 
protected  unless  they  have  been  first 
commercially  exploited  in  the  L!nited 
States.  Section  914(a)  of  the  Act. 
however,  provides  that  the  Secretary  of 
Commerce  may  under  certain  conditions 
extend  the  privilege  of  interim 
protei'.tion  under  Chapter  9  also  to 
nationals,  domiciliaries  and  sovereign 
authorities  of  foreign  nations.  The 
Secretary  of  Commerce  has  delegated  to 
the  Assistant  Secretary  and 
(Commissioner  of  Patents  and 
Trademarks  the  authority  to  receive 
petitions  for  such  orders  and  to  issue 
and  terminate  them. 

Pursuant  to  sections  914(a)  and 
9<l2(a](2)  of  the  Act  the  Assistant 
Secretary  will  extend  interim  protection 
upon  finding  that: 


1   Thf  foreign  nation  rs  making 
reasonable  progress  toward  enacting 
legislation — 

1.1  Granting  nationals  or  domw^dianes 

of  the  United  States  substantially 

the  same  mask  work  protection  as 

Its  own  nationals. 

or 
1.2.  Providing  for  reciprocal  mask  work 

protection  generally  sinular  to  that 

of  the  Act; 
2.  The  nationals,  domiciliaries  and 
sovereign  authointies  of  the  foreign 
nation  are  not  engnged  in  the 
niisappropriatton.  unauthorired 
distribution  or  commercial  exploitation 
of  mask  works; 

:t  Issuing  the  order  will  promote  the 
purjioses  of  the  Act  and  of  achieving 
international  cooperation  toward  mask 
work  protection. 

B  Within  the  Swiss  Federal 
Adnimistratinn  the  Federal  Intelectual 
Piuperty  Office  is  responsible  for 
mdustnal  property  law  and  copyright 
with  regard  to  national  and 
international  aspects.  The  Office  is 
therefore  entitled  to  submit  the 
following  statement: 

1  The  questions  relating  to  the 
prntechon  of  integrated  circuits  are 
given  high  priority  in  the  context  of  the 
current  tutn!  rrvimnn  of  thf  Swiss 
Ci'pvriiiht  Act  and  the  Law  against 
i'nfairCompptition.  Both  bills  have 
already  been  submitted  to  the 
Parliament 

2  The  Government  Bil! on  Copyri^^ht 
does  not  explicitly  provide  for  a 
protection  of  integrated  circuits.  Its 
definition  of  "protected  works" 
corresponds  substantifllly  with  the  one 
m  the  existing  Swiss  Copyright  Act 
which  IS  considered  to  be  very  broad 
Therefore,  the  proposed  definition  of 

protected  works*"  could  be  deemed  to 
cover  also  e.g.  mask  works  and 
integrated  circuits.  Furthermore  the 
protection  against  unauthorized  f. 

reproduction  under  the  Copyright  Bill  as 
well  as  the  existing  law  might 
accordingly  be  interpreted  as  mcluding 
the  various  steps  of  using  the  original 
copy  of  a  mask  work  in  the  process  of 
manufacturing  the  semiconductor  chip 
product. 

However,  for  lack  of  Swim  Federal 
Supreme  Court  cases  on  the  scope  of 
application  of  the  existing  Copyright  Act 
and  m  order  to  avoid  any  uncertainty. 
the  Parliament  decided  to  send  the  bdl 
back  to  the  Federal  Council  with  the 
binding  instruction  to  introduce  an 
effective  and  detailed  protection  of 
technical  results  of  work,  such  as 
computer  software  and  integrated 
circutts  (cf  end  1) 


The  Federal  Department  of  Justice  and 
Police  has  therefore  appointed  a 
commission  to  revise  the  whole  bill  once 
more  and  to  ascertain  in  this  context 
that  all  relevant  aspects  aiming  at  the 
establishment  of  an  efficient  and 
appropriate  legal  protection  of 
integrated  circuits  are  taken  into 
account. 

This  commission  should  terminate  its 
work  by  the  end  of  1987  as  the  bill  must 
be  returned  to  the  Parliament  by  the  end 
of  1988.  The  new  law  is  scheduled  to  be 
enacted  by  the  end  of  1989. 

F,vidence  for  the  efforts  being  made  in 
order  to  set  up  an  effective  protection 
for  integrated  circuits  is  provided  by  the 
enclosed  examples  of  working  papers  of 
the  commission  revising  the  Copyright 
Bill  (cf.  end.  2-7).  These  papers  contain 
possible  legal  solutions  with  regard  to 
various  problems  connected,  inter  alia, 
with  the  protection  of  integrated  circuits 
(e.g.  requirments  of  protection,  rights  to 
be  granted  etc.).  It  goes  without  saying 
that  the  American  and  Japanese 
legislation  as  well  as  the  draft  Treaty 
which  is  presently  being  elaborated  at 
the  World  Intellectual  Property 
Organization  will  also  be  studied  very 
closely  in  order  to  set  up  an  adequate 
national  chip  protection  system. 

Although  the  questions  related  to  chip 
protection  are  being  dealt  with  in  the 
context  of  the  Copyright  Bill  revision, 
the  decision  on  the  legal  nature  of  this 
protection  remains  to  be  taken.  Various 
discussions  show  that  a  sui  generis  form 
of  statutory  protection  seems  to  be 
favored. 

3.  Furthermore  mask  works  and 
integrated  circuits  will  also  be  protected 
under  the  future  Art  against  Unfair 
Competition  which  will  enter  into  force 
in  autumn  1987 

One  provision  of  this  Act  prohibits  the 
reproduction  by  any  technicial  process 
of  a  marketable  product  of  others  and  its 
exploitation  without  an  appropriation 
expenditure  of  the  reproducer.  The 
corresponding  explanatory  notes  state 
explicitly  that  computer  software  and 
similar  technical  products  are  protected 


by  this  provision.  Hence  integrated 
circits  are  also  included. 

However,  unfair  competition  law  does 
not  grant  any  exclusive  rights  to  the 
owners  of  technical  products  On  the 
other  hand  the  established  protection  is 
independent  of  any  formalities  like 
registration  and  is  also  granted  to  aliens 

The  duration  of  protection  of 
intergrated  circuits  under  the  provision 
mentioned  above  is  not  limited  to  a 
fixed  period  of  time.  It  vanes  depending 
on  the  costs  of  production  of  the  chip 
As  soon  as  these  costs  have  been 
amortized  the  reproduction  of  the  chip  is 
no  longer  unlawful. 

4.  Apart  from  the  efforts  concerning 
national  legislation  Switzerland  also 
takes  a  close  interest  in  the 
corresponding  efforts  on  the 
international  level.  In  this  context 
reference  must  particularly  be  made  to 
the  "Treaty  on  the  Protection  of 
Integrated  Circuits"  drafted  by  the 
World  Intellectual  F*roperty 
Organization.  On  the  occassion  of  the 
first  and  second  meeting  of  the 
committee  of  experts  held  in  November 
1985  and  in  June  1986  in  Geneva  as  well 
as  at  the  meeting  of  the  governing 
bodies  in  September  1986,  the  Swiss 
delegation  emphasized  the  great 
importance  which  is  attributed  to  such 
an  international  agreement  (cf.  WIPO 
documents  IPIC/CE/I/7  page  8.  IPIC/ 
CE/II/8  page  12,  AB/XVIl/11  page  15 
end.  8-10). 

5.  In  support  of  the  above  submissions 
we  should  finally  like  to  point  out  that  to 
our  knowledge  no  chip  piracy  or  similar 
misappropriation  of  semiconductor  chip 
products  has  taken  place  in  Switzerland 
and  that  issuing  the  order  would 
promote  the  purposes  of  the  Act  and  of 
achieving  international  cooperation 
toward  mask  work  protection  (cf  also 
the  declaration  by  the  Federation  of  the 
Swiss  Industries,  end  11) 

6.  Nothing  in  this  petition  shall  be 
interpreted  as  an  acceptance  of  the 
compatibility  of  the  provisions  of  the 
Semiconductor  Chip  Protection  Act  of 
1984  with  the  obligations  of  the  United 
States  under  international  law. 


Swiss  Federal  Intellectual  Property  Office 

Dr  I   L  Comte 

iDireciorj 

(pp  Dr  R.  Grossenbacher. 

Assistant  Director) 

Enclosures: 

I.As  the  translation  of  documents  in 
German  has  been  furnished  by  the  Federal 
intellectual  Propertv  Office,  it  is  taken  that  no 
certification  is  required). 

1  Decision  of  the  Federal  Parliament  of 
June  10  1986 

2  Working  paper  of  the  revision 
commission! 

3  Working  paper  of  the  revision 
commissionl 

4  W  orking  paper  of  the  revision 
commission!  confidential 

5  Working  paper  of  the  revision 
commission) 

6.  Working  paper  of  the  revision 
commission) 

7.  Working  paper  of  the  revision 
commissionl 

8  WIPO  documeni  lPiC/CE/I/7.  pages 
y  WIF>0  document  lPIC,'CE/lI/8.  page  12 
to  WIPO  document  AB/XVII/II.  page  15 
11   Declaration  of  the  Swiss  Federation  of 

Commerce  and  Industry 

End  I  (Translation) 

Berne   (une  10,  1986 

The  Council  of  States  to  the  Federal 

Council 

Mr  Resident  of  the  Confederation 

We  have  the  honour  to  inform  you 
that  the  legislating  Councils,  the  Council 
of  States  on  October  3.  1985  and  the 
National  Council  on  June  10  1986.  have 
decided  to  send  the  Bill  84  OM  s 
Copyright  back  to  the  Federal  Council 
with  the  instruction  to  examine,  by 
which  means  the  protection  of  the 
producers  and  the  various  users  could 
be  improved.  Above  ali  a  detailed 
protection  of  achie\ements  (performers, 
computer  software  etc  )  should  be 
introduced  and  the  supervision  of  the 
collecting  societies  should  be  reinforced 

Accept,  Mr  Pre.sident  of  the 
Confederation,  the  expression  of  our 
excellent  esteem. 

By  order  of  the  Council  of  States. 
The  Secretary 
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Subccmission   "Strjcture" 
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Transferabi lity 

(Article  20  Copyrii^^t  Bill) 
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-  transferable:    creatorship    (right   tc 
tie   rtvne'J ) 

c]  Original  ownership  ex   lege  to  vest   not    in 
the  creator  t»jt,    e.g.,    in  the  erployer, 
editor,    producer  etc. 
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28.   The  Delegation  of  Switzerland  indicated  that  the  protection  of  intearated 
circuits  was  considered  of  great  importance  for  its  country,  and  that  a  draft 
copyright  law  had  been  sent  back  to  the  Federal  Council  by  the  Council  of 
States  because  the  draft  did  not  comprise  the  protection  of  certain 
achievements,  among  which  the  protection  of  integrated  circuits  could  be 
included.   In  addition,  a  provision  concerning  protection  of  achievements  wac 
foreseen  within  the  framework  of  the  revision  of  the  provisions  concerning 
unfair  competition,  which  could  apply  to  integrated  circuits.   The  Delegatior 
of  Switzerland  therefore  emphasized  that  the  Treaty  to  be  adopted  would  have 
to  be  sufficiently  flexible  and  open  in  order  to  accomrrodate  the  various 
solutions  being  envisaged  in  the  different  countries. 
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44.   The  Expert  from  Switxerland  declared  himself  very  much  in  favor  of  the 
protection  of  integrated  circuits  and  the  conclusion  of  a  multilateral 
treaty.   He  said  that,  at  the  national  level,  the  Law  on  Unfair  Competition  at 
present  undergoing  revision  would  provide  a  certain  ainount  of  protection  in 
that  respect.   The  provision  of  the  Law  that  could  apply  to  the  protection  of 
integrated  circuits  had  not  given  rise  to  any  controversy  in  Parliament.   It 
prohibited  the  appropriation  of  the  results  of  the  work  of  a  third  party  by 
means  of  reproduction  without  the  provision  of  adequate  compensation.   Under 
the  circumstances,  it  was  possible  that  the  new  law  would  enter  into  force  at 
the  end  of  next  year.   In  the  opinion  of  the  Expert  from  Switzerland,  the 
Treaty  should  enter  into  force  as  rapidly  as  possible,  and  the  schedule 

envisaqed  by  the  International  Bureau  should  be  respected. 

E"cl ■  10 

AB/XVII/11 
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46.   The  Delegation  of  Switzerland  pointed  out  that  it  was  necessary  to  pursue 
the  preparatory  wo.k  in  the  Committee  of  Governmental  Experts,  which  should  be 
organized  according  to  WIPO's  tradition  and  in  which,  therefore, 
non-governmental  organizations  should  be  represented,  as  selected  by  the 
Director  General.   A  diplomatic  conference  should  be  convened  as  rapidly  as 
possible,  preferably  before  the  end  of  1987.   It  was  important  that 
international  law  in  this  area  precede  the  enactment  of  national  legislation, 
as  this  had  been  the  case  to  some  extent  with  respect  to  the  questions 
regulated  by  the  Pans  and  Berne  Conventions. 
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End.  11 

Vorort 

Des  Schweizerischen  Handels-  und 
Industrievereins 

Declaration 

The  VORORT o\  the  Swiss  Federation 
of  Commerce  and  Industry  is  the  oldest, 
biggest  and  most  important  organization 
of  Swiss  economy.  Founded  in  1870,  it 
represents  today  some  140  organizations 
of  industry  and  commerce.  As  an 
influential  factor  in  Swiss  economic 
policy,  it  is  in  a  constant  and  close 
contact  with  the  Swiss  Federal 
Administration  and  all  relevant  political 
bodies  and  personalities. 

Switzerland  is  a  small  country  with 
virtually  a  total  lack  of  prime  materials. 
Therefore  Swiss  industry  is  based 
mainly  on  the  results  of  its  research  and 
development  activities.  An  effective 
protection  of  intellectual  (industrial) 
property  rights  ranks  under  the  top 
priorities  of  Swiss  economic  policy  and 
legislation. 

The  US-Semiconductor  Chip 
F'rotection  Act  of  1984  sweeps  away  and 
denies  an  adequate  protection  for  swiss 
made  masks  works  in  the  US.  The 
VO/JO/Jr  strongly  underlines  the 
requests  made  by  Swiss  authorities  to 
grant  a  sufficient  protection  of  swiss 
made  mask  works,  at  least  for  a  grace 
period. 

To  our  knowledge  no  chip  piracy,  no 
counterfeiting  or  similar  procedures 
have  occurred  in  Switzerland. 

■VORORT-  of  the  Swjss  Federation  of 
{^(jmmerce  and  Industry 

The  Executive  Member  of  ttie  Prcsidenlidl 
Board  The  Secretary: 
Dr  CJ   Winterberger 
M  Kummer 

jKR  Doc.  87-2744  Filed  2-9-87;  8  45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs  Meeting 

AQENCV:  National  Advisory  Council  on 

Women's  Educational  l*rograms, 

Kducation. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
Executive  Committee  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs.  The  agenda  will 
include  review  of  the  annual  report, 
budget  review  and  review  of  the  agenda 
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for  the  next  full  Council  meeting.  This 
notice  also  describes  the  function  of  the 
Council.  Notice  of  this  meeting  is 
required  under  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  February  24, 1987:  11:00  a.m.  to 
close  of  business. 

ADDRESS:  The  meeting  will  be  held  m 
the  offices  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs,  2000  "L"  Street,  NW.,  Suite 
568,  Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Weber,  Acting  Executive 
Director,  National  Advisory  Council  on 
Women's  Educational  Programs.  2000 
"L"  Street,  NW.,  Suite  568,  Washington. 
DC  20036,  (202)  634-6105. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  F>ub.  L.  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978:  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  make 
recommendations  to  the  Secretary  with 
respect  to  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  is  open  to  the  public. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women  s 
Educational  Programs.  2000  L  Street, 
.NW.,  Suite  568,  Washington.  DC  20036. 

Signed  at  Washington,  DC  on  Fehruarv  5 
1987. 

Patricia  A.  Weber, 

Acting  Executive  Director 

[FR  Doc  87-2782  Filed  2-9-87.  8:45  am) 

BILLING  CODE  400(M)1-M 


DEPARTMENT  OF  ENERGY 

Cooperative  Agreements;  Energy 
Analysis  and  Diagnostic  Center 
Program 

agency:  Department  of  Energ\ 

ACTION:  .Notice  of  Solicitatior.  for 
Cooperative  Agreements  Proposals 
(SCAP)  Number  DE-PSO1-8-CE40806. 
Energy  Analysis  and  Diagnostic  Center 
(EADC)  Program 

summary:  US  Department  of  Energy. 
Office  of  Industrial  Programs.  CE.  is 
entering  into  a  competitive  assistance 
program  to  stimulate  the  industrial 
energy  conservation  ethic  by  making 
small  and  medium  sized  manufacturing 
plants  aware  of  energy  conservation 
opportunities.  This  will  facilitate 
transfer  of  energy  scorings  technology 
and  methods  to  this  portion  of  the 
manufacturing  sector  and  p.^ovide 
engineering  students  training  and 
"hands  on"  experience  in  energv 
management.  It  is  the  Departments 
intent  to  award  one  cooperative 
agreement  pursuant  to  this  solicitation. 
The  period  of  performance  will  be  for 
five  years.  Incremental  funding  is 
available  for  the  first  year  Subsequent 
funding  is  subject  to  the  availability  of 
appropriated  funds 

A  single  copy  of  the  solicitation  can 
only  be  obtained  by  writing  to  US 
Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN 
Document  Control  Specialist,  .MA-4.tM, 
1000  Independence  Avenue,  SW.. 
Wash;ngion.  DC  20585,  Solicitation  will 
be  issued  o/a  January  31.  198- 

For  further  information  contact 
Rosemarie  Marshall  on  (202)  586-1688. 
Stephen  |.  Michelsen. 

Director,  Contract  Operations  Division  "B". 
Office  of  Procurement  Operations. 
|FR  Doc  87-2720  Filed  2-9-8"  8  45  am] 

BILLING  CODE  64SO-0I-M 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  G-13931-000  arxl  CI87-216- 
000) 

Sun  Exploration  and  Production  Co.; 
Application  for  Umlted-term 
Abandonment  and  Blanket  Limited- 
term  Certificate  With  Pregranted 
Abandonment 

February  4,  198" 

Take  notice  that  on  January  8,  198"   as 
supplemented  on  January  16  and  27 
1987,  Sun  Exploration  and  Production 
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Company  (San)  of  P.O.  Box  2«ro,  Dallas, 

Texas  75221-2HBO,  filed  applicalioas 
pursuant  To  section  7  of  the  Natural  Cus 
Act,  15  US  C  section  717f  (1982J  (NCA), 
and  I'iirt  1,')7  of  the  Regulations  of  the 
Federal  Knergy  Regulatory  Commission 
(Commission).  IflCFRPart  157  furjl) 
authorization  in  Docket  No.  G-13921-0(W 
t(j  abantion  fur  a  two  ye.ir  limiltxi-term 
sales  of  xas  to  Northern  Natural  Cas 
Company.  Division  of  Furon  Corp 
I  Northern  I  for  two  wells  in  the  Fminror 
Field.  Winkler  County,  Tt;xH8,  and  (2)  a 
blanket  two-year  limited-lerm  certificate 
of  public  convenience  and  necessity 
wilh  pregranted  abandonment  in  Di>ckel 
No.  ClH7-21tj-(KK)  authorizing  sptil 
market  saliis  for  resale  in  interstate 
commerce  of  such  gas.  Son  also  reijuests 
waiver  of  certain  portions  of  Parts  154 
and  271  of  the  CommiBsions 
Regulations,  and  requests  e\pt^dlted 
approval  of  the  applications  pursuant  to 
the  procedures  of  §  2.77  of  the 
Comnussions  Regulations,  18  CFK  2.77. 
Sales  to  Northern  are  made  pursuant 
to  a  contract  dated  October  28,  1957,  as 
amended,  in  file  as  Sun's  FEKC  Cias 
Rate  S(.hedule  No.  94  certificated  in 
Docket  No.  C^U9:U.  Sun  plans  to  sell  to 
others  surplus  gas  not  needed  by 
Northern  to  meet  its  current  marketing 
demands  The  y.is  will  remain  subject  to 
recall  by  Northern.  Northern  h.is 
reduced  takes  to  12*  of  deliverability 
and  because  the  contract  has  expireii 
Northern  is  incurring  no  take-or-pay 
liability,  thus  Son  states  it  is 
experiencing  sul)Stantially  reduced 
takes  without  payment.  Suns 
deliverability  ii  :i«()0  Mcf/d  for  the  S.  M. 
Ilalley  "B"  No.  22  and  3700  Mcf/d  for 
the  S.  M.  Halley  ■'B  "  No.  25  and  all  of  the 


subject  gas  qualiTies  as  NCPA  section 
104  replacement  contract  gas. 

live  circumstances  presented  in  the 
<ipplic^Uons  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  J  2.77  of  the  Commission  » 
rules  as  promulgated  by  Order  No  436 
,ind  4;)ti-A,  issued  October  9,  and 
December  12,  1985,  respectively,  in 
Docket  No.  RMH5-l-tX»,  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  p«'r8<jn  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regwter,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  2(V42tj,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
recjiiirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  .2H).  All  protests  Hied  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  but  will  not  serve  to  make  the 
protestnnts  parties  to  the  proceeding. 
.Xny  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb, 
Secretary. 
ira  Dor.  8''-2751  Filed  2-i*-87  tt  45  .in,] 

BILLIMC  COOE  «717-«1-M 


(Docket  No.  CI87- 122-000  «tal.| 

Applications  for  Abandonment;  Triton 
OH  &  Gas  Cofporallon  et  aL 

Kfhru.iry  4,  19H7 

Take  notice  that  the  Applicants  hsted 
herein  have  filed  applications  pursuant 
to  section  7  of  the  Natural  Cas  Act  for 
authorization  to  abandon  service  as 
de.'icribed  herein. 

1  he  circumstances  presented  in  the 
applicationg  meet  the  crilena  for 
consideration  on  an  expedited  basis. 
pursuant  to  {  2.77  of  the  Ccmraission's 
rules  as  pit)mulgated  by  Order  No.  436 
and  436-A.  issued  Ck:lot>er  9,  and 
December  12,  19S5.  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  descnbed  m  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

■•Xccordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  t>efore  15  days  after  the  dale  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  m  accordance  with  the 
rtciuiremenls  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
3H5.211,  .2HJ.  All  protests  filed  with  the 
C^onimission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestanis  parties  to  the  proceeding. 
,\ny  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Sccretarv 
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Filmg  Cod*  A— Mkal  S»rv»ea:  8— At>andonnie«fl.  C — Amandment  to  add  acreage  D— Am«ndmeni  tc  Jeleie  acreage   E  -Total  Soccession  f  — Partal  Succaasion 

'Additional  (nfci*f^alK>n  fiied  Novemoof  ^B    WHh    a'xl  January   ^  1    1987 

'Appiicara.  a  sma«  p'oOucar  carvlcale  noUar  m  Oockot  No  rS7i  1 103  requesls  limund  term  aultvyjalion  lo  aban<)on  a  sate  to  To, as  Gas  I'om  ttw  Ensfgy  Raaoy  ln»  Co  #'  and  #4 
and  tne  Opefc  §  i  arn]  iii4  i«eiis  ana  iimaed-iarm  p«egran4ad  aoaniVinment  autnoftzauon  tor  sales  ot  trta  suotect  gas  maoe  undor  avo^x.  ar^i  s  smart  producer  cnrTittcate  an  tot  a  two  vnar  larm  in 
si,pu.:>fi  oi  itB  apoitcation  Appiicani  states  tnai  m  rwrwot  momths  ^.nas  Gas  nas  ftfOureil  Ts  tai>es  tc  aptxoim-ateiy  8%  ot  cietivni dD"'*v  tf*at  it  is  Aocnicani  s  unoaraianckng  mat  ma  taoucad 
tdhrts  will  coniin,.e  tniLugh  tti.t  neit  two  y«an  and  tnot  Apo*K:ant  «  not  D»*in^j  paKi  'or  ^as  not  ta^nn  n  ai>i'!ior  Apoijcart  nas  aovised  met  it  r\as  become  uneconomK.«i  tor  Applicant  lo 
..^mp'ess  tne  qA<>  *Tom  tnw  suoiect  wens   Tne  gas  ' 


ii.»v    ApcHK  ant  .ndiraies  tnat  Ttiias  ^.as  nas  agi 

tn^se  wiHiis  and  wiii  'e^:.»ive  taKe  of  pay  cradit  (ot  gas  romased  ar>o  sold  Jul 


n*!  suDiHct  wells  qualities  as  Nt.pA  section  n>4  ^%  and  tf-e  estimatttd  oenveiaDiiity  trom  tfia  sutnact  waits  «  apo^onma^y  9?0  Mc^  pei 
Hed  to  release  an  gas  avaiiaoie  trom  tne  suCMect  weiis  'oi  ■  iiiio.yttar  penod  and  tnat  %3i8s  das  wui  be  laaevad  ot  its  laibe-oi  pay  oMgaiiofi  *o 
_   ne  two  year  pefK)d 
lAi^ditrtKiai  int(KrT.at«ir  tiled  Janoa'>  7    198' 

"Aixxicant  a  imau  prcxlix-er  carWicata  tiddar  m  Onciiet  No  ^.S'S  ^2  requests  iimrted  term  auttioniation  tc  ai>arx)on  a  asie  ot  .^s  to  jnited  fnxn  tne  Oenms  A/no*d  et  al  No  2  well  tor 
a  two  year  penod  In  support  ot  its  apDiication.  Appiicani  aiaiea  tt^i  tne  wen  la  Cir*«r>uy  snui  «i  and  mat  I^KHicani  «  not  b««r^  paK?  tor  gas  riot  tai^an  Tha  gas  trot*  aie  •mowci  waa  quaiviias  as 
NGi^A  secimr  km  repiacameni  contract  gas  and  tne  estimated  fietiveraoitiTy  trom  tne  weti  is  aporonmalety  lOC'  OOO  Met  par  oay  By  letiar  gated  Ocxioar  31.  :^i8t  onoeo  agraad  10  reiaaaa 
tnat  portion  ot  trie  gas  oenvaracia  trom  ttie  sutjfaci  waa  wnK.n  united  floes  rvit  desire  to  purcnaaa  on  aryy  <*ay  tor  a  two  year  penod  from  tne  aate  ot  attanoonment  autnonzation 
lAppiicant  re<]ue5t5  limited  term  autnorrration  to  aoarxlon  a  saie  to  united  trfxn  tne  State  7ract  348-3  wen  to  tf>e  e»leni  sucn  gas  is  r^ot  purcnased  by  united  and  pregranied  abanoonment 
autnoriaiKin  tor  sobseguent  iuris<)ictKxiai  saies  at  trie  acanoor^ed  gas  an  lor  a  two  yea'  period  in  support  ot  .is  application  Aopticani  states  that  tr^  suOiect  weti  is  snui  m  and  tnat  it  -s  suOfect 
to  suostantiaity  'eOiKed  iai>es  witrvxjt  paymeni  ^^^  yas  from  the  sur>tecr'^weii  auanties  as  NGPa  section  '04  'epiacement  contrac'  gas  and  tne  estimated  oeiiverabiiity  trom  ifte  well  is 
approximately  400  Met  per  iiay  Appiicani  intends  to  sell  tne  suoieci  gas  to  'jWli  C^oasi  br>eray  irK  an  mtrasiate  purcriaaer 
1  Aooitiorval  mtormatton  tiied  January  16.  19«^ 


Its  g»^^!^tr^S^£^ll'^S^^'l^J^TZ\^  to  ArtUa  trom  the  Patnci.  Un«  1^    ,  well   In  soppon  ot  rts  «>p*caiion   Appbcant  Wales  tt«i  Anda  na,  ^xmanoal^  -eoucec 
^l^^»t^il^^^  ^^^^StJ^^'J^^jL?^^  '^L^"  '*»  '^"^  "°  •<*'wwled9e  an,  lake^y-pay  obitgaton  urxJe-  me  sut-ect  cont-act    'n* 

NGPA  ScboT^rintSSarrtJiS!^,^       app'0<»nalely  500  Md  per  da,  and  Appiicani  «ly»e.  tnal  Arttia  ,.  currently  lakms  60  MC  per  day    T,^  gas  Kom  m*  subiect  we.  ouat^*s  « 

•Applicant  intarmafeon  Mad  Janu»y  13   1987 
autn^'l^^lwl.^^'SS'^Se^f^'l.if'^''^'^  '^Vl:^   '***?"  li-ntled-tarm  mjtnonzatKxi  tc  abandon  a  ^.e  ,c  E    Pasc  irorr   f   wells  ano  pregrantec  abanoonme-.: 

SCTn  ^^"l^rt-iTlt^a^raT^r^J^nTn^^^^  '"  '  '^''^  '*^   '"  »*^  °'  "*  »«>'"^a"0"   -^PP-cant  stales  tnai  tne  JSec:  weSs  -Sve  ^ 
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BILLING  COOE  6717-01-41 

I  Docket  No.  TA87-2-2e-000,  001 ) 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

Fntiruary  4,  1987. 

Take  notice  that  on  January  29,  1987 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Fifly-Eighlh  Revised  Sheet  No.  3-A 
Thirty-Fifth  Revised  Sheet  No  3-B 
Sixteenth  Revised  Sheet  No.  3-C.] 
Sixteenth  Revised  Sheet  No.  3-C  2 
Sixteenth  Revised  Sheet  .No.  3-C  3 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  March  1,  1987. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  a  commodity  rate 
decrease  of  (3.42e)  per  Dt.  This  decrease 
includes: 

(1)  a  (3.09C)  per  Dt  decrease  in  the 
projected  purchased  gas  cost 
component; 

(2)  a  (0.37«)  per  Dt  decrease  in  the 
surcharge  to  recover  the  Current 
Deferred  Account  Balance  at  December 
31,  1986  and  related  carr>'ing  charges: 
and 

(3)  a  Q.04t  per  Dt  increase  pursuant  to 
Section  22  of  the  General  Terms  and 
Conditions  of  Panhandle's  tariff 
(ANGTS  tracking  mechanism). 

Panhandle  further  states  that  the 
revised  tariff  sheets  filed  herevk'ith 
reflect  the  following  changes  to 
Panhandle's  Di  and  Di  demand  rates: 

(1)  no  change  for  Di  and  a  decrease  of 
(O.OU)  for  D,.  pursuant  to  Section  22  of 
the  General  Terms  and  Conditions  of 
Panhandle's  tariff  (ANGTS  tracking 
mechanism):  and 


(2)  a  decrease  of  ($.02)  for  D,  and 
(0.09()  for  D,.  to  reflect  a  decrease  in  the 
Section  18.4  pipeline  supplier  demand 
costs. 

Additionally,  the  revised  tariff  sheets 
filed  herewith  reflect  Projected 
Incremental  Pricing  Surcharges  in 
accordance  with  Section  21  of  the 
General  Terms  and  Conditions  of 
Panhandle's  Tariff. 

Panhandle  has  included  in  this  filing 
projected  gas  purchase  volumes  from  its 
suppliers  for  the  six  (8)  month  period 
commencing  March  1,  1987,  as  detailed 
in  §  18.2,  Schedule  A. 

A  report  which  shows  producer- 
supplier  refunds  recovered  through 
billing  adjustments  is  submitted  in  §  18.2 
of  this  filing. 

Panhandle  included  in  its  PGA  filing 
in  Docket  No.  TA86-3-28-000  and  001 
(effective  March  1,  1986  through  August 
31.  1986)  the  last  six  months  of  the  three- 
year  amortization  of  the  deferred 
account  balance  at  May  31.  1983  as 
approved  by  Commission  Order  dated 
August  31.  1983  in  Docket  No.  TA83-2- 
28-000.  Panhandle  recorded  the  actual 
recoveries  of  these  amortized  amounts 
through  August  31, 1986.  The  remaining 
balance  at  August  31,  1986  in  Sub- 
Account  No.  191.1005  amounts  to  an 
underrecovery  of  $13,229,739.  Although 
Panhandle  is  entitled  to  recover  said 
amount,  it  has  made  the  decision  to 
forego  the  recovery  of  the  $13,229,739. 
Moreover,  Panhandle  is  not  now  and 
will  not  in  the  future,  request 
Commission  approval  to  recover  the 
$13,229,739  underrecovery.  Therefore, 
Panhandle  has  included  an  adjustment 
to  eliminate  the  effect  of  this  remaining 
balance  from  the  PGA  rate 
computations  reflected  in  Section  18.2 
herein. 


NGPA  section 
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Panhandles  Schedule  A  included 
herein  reflects  costs  under  the 
Commission's  Order  .\o  94-A  for  gas  to 
be  purchased  by  Panhandle  during  the 
six-month  period  commencing  March  1. 
1987.  Panhandle  will  supply  to  the 
Commission  within  thirty  (30)  days 
hereof,  under  separate  cover,  additional 
workpapers  containing  the  information 
required  under  §  271,1104(fl  of  the 
Commission's  Regulations  for 
production-related  costs  reflected  in  this 
filing  to  the  extent  such  information  has 
not  already  been  provided 

On  November  14,  1985  m  Docket  .No. 
RP85-203  the  Commission  issued  an 
order  granting  Panhandles  petition  to 
institute  a  direct  billing  procedure  for 
retractive  production-related  costs 
subject  to  refund.  Pursuant  to  the 
Commission  s  order.  Panhandle 
established  a  separate  sub-account. 
Sub-Account  191.1012,  to  account  for 
this  procedure.  Panhandle  charged  to 
this  sub-account  its  payments  to 
suppliers  and  credited  the  amounts 
received  under  its  direct  billing 
procedure.  A  final  report  regarding  this 
special  sub-account  was  filed  with  the 
Commission  on  December  3,  1986  As 
stated  in  Panhandle's  final  report  dated 
December  3,  1986,  any  remaining  unpaid 
balances  would  be  credited  to  Sub- 
Account  No.  191.1012  and  that 
Panhandle  would  not  seek  to  reco\  er 
these  unpaid  balances  from  its  other 
customers.  Accordingly.  Panhandle  has 
made  an  adjustment  at  December  31 
1986  to  credit  the  remaining  balance  of 
$70,319  in  Sub-Account  No.  191.1012. 

Additionally,  Panhandle  is  filing 
herewith  six  (6)  copies  of  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Thirteenth  Revised  Sheet  No  43-2 


BEST  COPY  AVAILABLE 


4180 
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Fifteenth  Revised  Sheet  No  43-4 

The  proposed  effective  date  of  these 
rt'viseii  tariff  sheets  is  March  1.  1987. 

These  revised  tariff  iheets  reflect  a 
mndificatinn  to  the  titning  of  the  filing 
rfquiremi.Til.s  as  contained  in  section  lb 
(fhirchased  Gas  Cost  Rate  Adjustment 
(P(;A))  of  the  General  TpTms  and 
Conditiuiia  of  its  FERC  Gas  Tariff. 
Onxinal  Volume  No.  1,  This 
modification  will  permit  f'anh.indlk*  to 
compute  the  FKiA  Surtharj^e  Adiu.stmenI 
and  the  Carrying  {]o8t  Surcharge 
Adiustment  on  the  balance  of  the 
respe(  tivc  ( \irrt'nt  sub-accounts  two 
months  (iniir  to  the  effective  date  of  the 
Pt^A  ac!|u.>.tint'nts.  Currently.  Panhandle 
computes  Ks  PC^A  Surcharge  Adjustment 
and  Carrying  Cost  Surcharge 
Adjustment  b.ised  on  the  balances  of 
the  respe(  tive  current  subaccounts  three 
months  prior  to  the  effective  date  of  the 
PGA  Kate  Adjustment.  The  basis  for  this 
one-month  mcHiificatian  is  explained 
below. 

F.ffective  O<:tober  1.  1985  pursuant  to 
the  Commission's  Order  dated 
Scfitember  30,  1985  m  Docket  No.  RP85- 
TM,  Panhandle  modified  its  PGA  fding 
requirements  to  provide  for  the  filing  of 
the  PGA  adjustments  to  at  least  30  days 
prior  to  the  efftrctive  date  of  the  PGA 
R.ite  Adjustment  as  authorized  under 
§  154. Z2  of  the  Commission's  Rules  and 
Regulations  in  lieu  of  the  previously 
effective  45-day  requirement.  Due  to  the 
ailditional  tiiiM-  Panhandle  hag  for  filing 
lis  PGA  Rate  Adjustments  effective 
March  1  and  S4>pteinber  1,  Panhandle  is 
at)le  to  reflect  iLs  actual  Deferred 
Pun  based  Gas  Cost  Account  and 
Deferred  Purchased  Gat  Cost  Carryiog 


Charge  Account  balances  on  a  more 
timely  basis,  thus  allowing  the 
surcharges  to  be  based  on  the  balances 
in  the  respective  current  subaccounts  at 
December  31  and  lune  30  of  each 
calendar  year 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  {he  acceptance  of  the«e  tariff  sheets 
submitted  herewith,  to  become  effective 
.Vlarch  1.  lSi87.  as  previously  described 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers  and  applicable  slate 
regulatory  agencies 

Any  person  desinng  to  be  heard  or 
protest  said  fUing  should  file  a  motion  to 
jntervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE  .  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Qjmmission's  Rules  of 
Practice  and  Procedure  (18  CFF  3«5  211 
and  3H5.214)   All  such  motions  or 
protests  should  be  filed  on  or  before 
February  11, 1967.  Protests  will  be 
considered  by  the  Commissinn  in 
determining  the  appropriate  action  to  he 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  pwrson  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb. 
Sfvrflar\- 

[YV-  n.n-  87-275fi  Filed  2-5-«7;  8;45  am] 
ULUNG  CODE  >717-OI-M 


10oclM<  No.  a-470S-0M  M  ■(.  1 

Applications  for  C«rtHicate«, 
Abandonments  of  Service  and 
Petitions  To  Amend  Certificates  > 

Febru<ir>  4.  19H~ 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an  ap- 
plication or  petition  pursuant  to  Section 
7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  aliandon 
servnce  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  19.  1987.  file  with  the  Federal 
Energy  Regulatciry  Commission, 
Washington,  DC  2042(5.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
3H5  211.  214).  All  protests  filed  with  the 
(3ommissiOTi  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Secretary. 


Oodial  Nd  and) 


Appkcant 


Pi-  r—w  and  location 


PKspaitilc* 


6-8706-000  0.  Jar   \}    1887 
0164-71  004  D.  Jan    15.  1«7__ 
a76-78S-OOI  D.  Jan   1^  tga7 

Cl85-7m-0te-C   Jan  8   i«7 

CI87-224-000   (G-ISMO)    B.    Jan 

12,  19B7 
CI87-234-000  F.  Jan  7\.  1967 

C187-235-O00  f.  Jan  M.  19S7 

G  4949-000  D.  Jan    IJ,  li*8/ 

Cie3-903-«>1  0.  Jan.  20.  ia«7      . 

CI87-218-O0O   (CI80-30fll   a   Jan 
7.  1887 

0187-221-000    (0162  418)    B.    J» 
5.  1967 


I  Taiaco  tnc  PC  Bon  S2332.  HouMon,  Toiaa  77DS2  .  i 

-„     -Oo 

.  I  Taiacxi  Ptoducmg  Ine     P  O    Bo»    52iJ2.   MouaUKi,  , 
I      Taiaa  ''(K>2 


anmnKm  u  S  *   inc     PO    Bo>   7309   San  Fi 
I       CaM    »4I2&  7306 


I 

,  Sun  £«ptor»lion   &   PioAiclion   Co     PO    Bo»    2*80 

DaKai   Tmia»  75221  2880  I 

I  BHP    PatMlauni    (Amancatl    inc      IXK    Poat    Oak 
I       Tcwwr    SCI  \Htmxmfrmt   Houston   fe.as  '70M 

C^ainolm    Peifortuoi   u43rno«n>     Pouf    Alter    c^vnm    1 
I       1400    Sinin^    SlT(i«<- Sul*     IVX^     Mouslon.    !«*• 
j       7  7002 

I  AP(  O   CW    and   Gas   Comp«n>     rwtaKm   o*    Anaohc  ' 
I      RkMhM  Cornpanr    P  O    Bo>  »t«.  Oalaa.  TaaM 
I       7i221 


Tannaaaea    Gaa   Dpaana    Ca>npan>     Nonti    Rmcon  |  (■) 

FaMd.  Stan  County.  Taxa* 
Pannandte  Eaatarrt  P%m  Line  Comp«f>>    N  A    Mwlweti     f*l 

FiaU  Ctmanon  Oo«n)v  OMahoma 
Iranaco   Gaa    Su(ic%    Cainpany.    Hlg^    isiana    Voa     (>) 

Bloc*   1 10  Fiatii,  BtoOu   1 10    in    ano  Niirth  M»ff 

0*  Blocli  136  OMahora  Taxa* 
Bndgama  Oaa  OMnMiOm  Companv    SauV^    Mar«<     r) 

laiand  8lock  22S.  Otlahora  Louauna 
iMaat  Lake  Natural  Gam  Cofrxiany   Sout^  lake  Tram-  ]  (•).... 

ntai  FiaW.  Nolan  County  TaMa 
Tannaaaaa  Gaa  e^iaWia  Company    t^ssi   Doita   83  :  (*) 

■nd  Bi^T^vood  F«tds    P1aquen^n««  Pansf\    Louiat 

ana  ' 

Soulttam   Matur*   Oaa   Coawany.    Ami    Black    Bay     CI 

f  Mid  Pla^jaminas  Panan.  Loutt«na  1 

UnriBd  Gas  P»)a  Lina  Company    Bovce  '^«<a    Cn^iiad     I").... 

County   Taua 
MaUMal  iiaa  npakna  Cornpany  ol  Amnnca   BoonaWK     (>| 

FmKI    Mhaa  County    T»M 
Nalwal  Ga*  Pipalina  Company  of  Amanca    Sf^e'lw     ('•) 

Aarcn  «raa.  Jan  WMk  Coi«ily   T«>as  I 


Pr^aaura 
base 


Trunkkoa  Gaa  Comoany    Ricalanc)   ana   Sout^   U«    ,  1")  . 
iimaaii  rmkH   AcadM  and  vamiaon  nainKoi  tou- 


*  Thia  notice  dof »  n<»l  provide  for  consolidation 
fur  lieannx  "'  '^  aeveral  nattv*  oivukA  herein. 


Dockal  No  and  date  Wed 


Applicant 


Pufchas^  and  tocatio*-' 


Pnce  oe<  Met 


t:ia»f 


CIS?  222-000  B  )8B  9    1987 

CW;  22b-OO0  I  Mi\    12    liw; 

CI87  228-000  B  Mn    i?    i»fl7 

0187-230-000  B  Jar   M    19*7 

CI87  231-000  8.  Jjn    ib    !■«; 

C187-233-000  B  Jan  20   1987 

G- 14832-001  D,  Jan  27,  1987 

G-17379  006  D  Jan  8    1987 

CI6»-894-O01  0  Jan  27    I»87 

CI68-894-002  D   Jan  ?7    1987 
C.168- 1241-001  B    Sep'   29    1987 

075-346-00?  D.  Jan  21    1987 

0176-768-001  B.  Jan   12,  1987 


Stoc*ade  Petroleum  Co*p   (Opefatof  lof  Ortyn  Terry), 
PO   Boa  30S.  »*»»a»ty    A    Va   26186 

ENSTAR  Cotp  iSucc  in  inletesl  lo  CSf   PeItoi«uni 
inc».  PO   BcJ  ?120.  Mousion   Texas  77252-2120 

Jones  S  Peflow  Oit  Company    2821  N  W    50th   Okla- 
homa Coy.  Okta  73r2 

Oandea    Petroidun^.    Inc      el    al     P  O 
Borgei   Texas  79008 


So>    5084 


CI77-400-003  B  Jan  8,  1967  Texaco 


CI80-471-002C   Jan  27,  1987 

087-219-000  B   Jan  5    1987 

CI87-236<X)0  A.  Jan  2t     1987 

CI87-243-000  F,  Jan  27,  1987 

0187-249-000    (C181  120)    8    J*i 

23    1987 

CIS 7   250-000    (C175  T9)     B      Jan 

23    1987 

087   25i-000    ,1.483  101- 

Jan   28    19B7 
C187-2&9-00O    |r.l6e.  19i» 

29    1987 

CI87. 260-000  B  Jan  27    1987 


B    Jan 


Carnegie  Natural  Gas  Company   Ritchie  CowiN  Mast 

Virginia 
Transweaiern    Pipoane    Company      rrawiord    F,eK3. 

Eddv  County   Nev>  Mencc 
Lone  Star  Gas  Company  a/k/a  Ens<^3'Ch  Corp  .  Eota 

FieW  Garvin  County   Onianoma 
Northern   Nalurai   Gas   Cc>rnpar>v    Drvrsto^   ol   Enron 

Corp     Texaa  Htj^oion  and  Manna  s   Oaw   Fields 

Manslord  ar>a  Sherman  Coor>ties   Teias 
Umon  Texas   Petroleum    Sriermar^   Pnn'    ^Dwai    F,eid, 

Grayson  County.  Taxas 
ArtJa  Energy  Hesomcaa.  Bene  Bo»e<  ana  Loganspon 

Fields   Sionewal!  F,eiC   DeSolc  Pa'sf-    Loumana 
Jniteo    Gas   Pipe    Line    Coryipary     ACiOenoiie    F,ek: 

vermilion  Pansh   Louisiana 
Tianswcstern   Pipeane  Co#npanv    S  E     ^l'|ggs   f-*ew 

G*rT.arTon  County.  Oklalioma 
Panhandle    Easterr^    Pipe    Line    Company,    Putnam 

Field  Oev»ev  County  Ofciahoma 

do  .  

Trunkhrie    Gas    Comoany     0(  &  G-South,    TKnbaher 

Block  51    0f  a!    onshore  Louisiana 
Panhandte  Eastern  f>%>t  Lme  Company    Bear  Gulch 

FieK)  Adams  County   Colorado 
Transcc    Gas    Supply    Comparry     Hign    island    A/ea 

Block  1 1 0  Field   Otiityore  Texas 
Unilad  Gas  f\)a  One  Company  anc  Southerr-  NaSorv 

ai  Gas  Company   Eugene  island  Blocks  26.  27  and  | 

47   OHsTiore  Loununa. 
Tenneaaee  Ges   Pipeline  Company    vermriion  Block  1 

119  H-7  well.  Offshore  Lomsiaria  [ 

Meta»^    Louwane  [  UnrteO  Gas  Ppe  Line  Company,  Houma  fieic    'erre 

bonne  Pansh,  Lousiena 
Various    PurchasefS.    OCs-G  South     ',  lUaWii    Bkx* 

5t   ei  af   Offshore  Louisiana 
Tranaoo  Gas  Suopty  Company   OCS  ^east  5-2899 

Eugene  laiand  Block.  243  OHshore  Louaana 
Texas  Eastern  TransmissKin  Cocporatioa  Wesi  Cam. 

eron  Area.  Olfsfiofe  Looisrana 
'aiaa  Eastern  Traiiairiiasor  Corporaiior    «*i^esi  Cam. 

eron  Area.  Oftahore  Louisiana 
United  Gas  F*ipe   Line  Gornpariy    it^r.a   ^  .e'G    ibe'ia 

Pansn  Louaiana 
AFICO   OH   and  Gas  Comparry    Liivtsion   ol   Atlantic     Southern  fiaturai  Gas  Company    it'er-.a   Fi©io,  tpern 

OfcJilgkJ  Company  Parish.  Louisiana 

Patroleuin    Development    Corporahon    P  O    Box    26    ■  Consohdaled  Gas  ''ransmrssion  Corpo'atior,   Mc^oqa- 
Ridgeporl  W  Va  26330  ka  County,  Was!  V»^n» 


t  Gordon  (X  (XKnpany.  Inc     P  O    Drawei    '  660    Srier 

rr\ar\,  Teiias  7W90 
I  DonaM  J   Zadsck    SO*  Texas  SfeeL  Shievepon,  La 

71101 
ARC     Oil     and     Gas     frvrnparv      rwisior.     o*     Atlar^llC 

I      RM:htieM  Company 
Texaco  Inc 

.  Umon  D*  Company  ol  Caiiloinia.  PO,  Box  7600,  Los 

Angeles,  California  90051. 
I       "0  

Chevron  u  S  A    inc     P  O    Box  7309    Sar  F'ancisco. 
I      CA  94)20   7309 

'  Sohio  Petroleum  Company   PO    Box  aS*?,  Houston 
I      Taxaa  772>o 

texaco  Produonfl  Inc 


(")  — 


I  t").- 


^  CanadianOxy  Onshore  Production  txj 
Tulsa  Oklahoma  74102 

Mo«a»d   Hampton.  P  O    Box    72, 
I       70004 

CJievron  u  S  C  A  iik         — . 


'  O    Box   300. 


P»). 


PO    Box  2521    Hous 


Oties  Service  Oil  and  Gas  Corporation,  P  O  Box  300, 
I      TuMa.  Ohlalwma  74102 
,  Teioa  Eaalniii  Eiptorafion  C« 

ton.  Texas  772i2 
'  Texaa  Eastem  Explorafcon  Co 


0001    B.  ,  Chevion  U  S  A  inc 


'  1 1« 


',_tf  ^•■y^J'-_•'.10''    '.■0">pa"V 


'  On  3-1-86  Teitaco  Inc  assigned  to  P-B   Producwxw  fnc  ad  at  rts  nqhi  mte  ana  mie^est  m  cenait^  acreage 

^  By   sftSignmefM   executed    l0-?6-66    but  ettecttve    Ti-i-o6    Tenaco  ass*gneo  an   o'   its   nghl,   trtte,   ano  tntere*   «r  afx:   ic    r*^   Paw   Han*e   Jmr   ic   >ouc^   Ppi»o*i»»im  Corporatwr 

^F^eOcraf  L*ase  OCS^&-?680  (North  H«ff  o(  High  Islanrt  Bkx:h  >38)  temMnBled  10-»~8S 

•  App*»cani  ts  friing  lifxtef  Gas  Purchase  Contracl  datwl  9-25-85.  amerKJed  t>y  Amendmem  dated  1 1  -4-66 

'  by  assjgnmeot  dated  2-t6-8?.  eft«cti««  ?-i-fl?  Ten*,o  inc  assigned  lo  Afden  O  Cofpcatpon  all  ©•  «**  •^l  tmt  »oc  miefesr  -n  propenies  ccverefl  Dy  contrad  4at«c  i-T  tA  and 
cefTihcaied  m  Docket  No  G-»&53C 

'  By  asstgnment  dated  5--W-ft4  Chevon  acQuved  Tayicx  Er>etg>  Company's  mtecesi  m  gas  pfcxJuceO  trcyn  ceilakr>  pcltons  o'  Siaie  LaaMS  ^*cs  1009  and  >C>0  tr  the  yveir  D«Aa  Btock 
83  Area  and  btale  Leas«  ^to  ?M5  m  the  Burwood  Area  Ptaqoemines  Parisn.  Lcxjisiana 

■  By  asstgmeni  dated  5-l?-64  Chevrort  acqufed  Tayloi  Energy  Company  s  mereste  rr  gas  produced  from  C6f\ajt.  poriKxis  ot  Stale  Leases  Sos  53M  and  336  it.  ttve  *Ve*'.  Qiao,  Bay 
F-eld   PtdQuenrifoe?;  Pansfi    Louisiana 

•  As?;igr>men?  o^  Properry  No  B^6409,  Et»  Fe«(*riand  to  Texaco   inc 

•  BhP  Petroleum  lAmencaa)  fnc  ^\^9  a9sn^^e<i  to  Medals  or,  Petcoiejm  inc.  ali  of  'ts  rigr-;  mie  a-^a  rrie'esi  e^eci-rt-  4  i  B€  *r,  t*>e  Cotfy-Ca'away  U'^'t  covered  under  Rale  Scfte(We  No 
156 

"  By  Assignrfwrit  ano  B*  t^  Sale  executed  by  App*icani  8- 18-86  bol  etlecuve  &-5-fec,  Apo*k:3p1  assiQneo  ns  rema»f>«n5  'tghis  titit-  a'»o  (nie*'e«:t  ir  tne  aceaijt  tc  1'e'S^  Ba«ef  d/b/a/ 
Baker  PrJlroieum  (^  ompanv   a  smaf  producer 

' '  ARCO  assig/^eO  cenatn  acreage  undot  the  Rate  Sct^edutt  lo  Scotl  "H  Myers  by  asstqnfryePi  executed  ^  2b-t>l  "'h**  '■©fria''"  "■c  '^■e'es:  *«s  assaqned  lo  Vernor  F  f  B»^tiorM*  h^#«":..^  9- 
1-84 

'-  C<>otracl  permits  eime*  parly  10  request  canceialioo  o^ce  production  drops  be<ow  16  4  Mct'cJa* 

"  On  U'  20  83   C^K  Petio*eum    \nc.  ano  ENS'AR  Petroleum  mc    were  rrterged  trito  EMSTAR  Cofporgbon 

'*  Disconhnued  ooer^on  of  the  KotM  Ga^olioe  Went  efectrve  Novembef    t966   Snail  sen  gas  'Otra  state  thr„  a  zor^'aci  mf  S:a 
"  f^iortrterr  r\as  permanenily  reteased  Uie  S*>»s*ey  No    1   Unit  Weti    TYte  wew  s  htg>-.  pressure  '»r»es  *^e  pressi-re  0'  *WofTne' 
connelecf  to  tt\e  syste^i  ^ave  drf^cu'ty  dehvenng  »ric  the  syslerr,    AoptKrani  proposes  lo  seH  10  anoine'  purchaser  wtx?  w»  Tsaa' 
deocation  10  Northern  «  granted   A  2  year  atoanrionmeot  <was  granted  Apphcanf  tyy  or^'  da^ed  Augus*  2^    i9H6.  Docket  \o   Ctttb-5i6 

■'  Appttcani  needs  to  get  more  than  what  they  are  preseniiy  gettiog  *oi  tt>e«r  gas  Weil  ts  a  deep  we*!  (1C  40C  ft)  and  ri  costs  tc  keep  rt  pr-xJt.cir^,  App^c-ar.*  -nsv  nev*-  »c  pVjc  Th»*  w^ 
because  Apptrani  canrx)t  attord  »o  keep  rf  going  at  The  rate  tnat  union  Texas  pays  ihem 

'  ^  To  marVet  e»ce*s  '©tease  gas  on  a  snort  term  basis 

"  By  assiqrhTi^n'  aateo  ^t\q  e^ectrve  May  1    ^986.  ARGC  as5>*qned  ce-^am  mteresls  to  Great  South^n  Oti  ana  Gas  Company    inc 

'"  By  asstqnment  eiecufed  Nowerwber  C5    i986   e««clve  Novemper  1 1    i9fe6    "^exaco  assigneo  rf -lain  lanos  and  «ase»  t  Cimarron  Coun'',    OttuU^oma   tc  Cmixn  Petroleum  Company 

*°  By  as&Mjnr^fH  oaled  August  14.  T9fl6  ettecttve  Septsn.it>**'  1    '9«6  K.in%or^  Cw  Compaq  o*  CaMorma  assKjned  ce^arr^  mie-es'^  'o  Meadowb'rxi*  <~*  ^■oryom^r^ 

"  By  assjqnnK'nl  defed  October  ?5    1965   eHective  Novemoef  '    lyBt    Lfnton  Oti  Company  0*  CaHorf*ia  assKjr^ed  certan  Tie'e^^'s  10  MeacX»KOr:io>  vA*  ^orpoialtor 

■' Appiican*  requests  autrvorcation  lo  pormanertiy  abandor   'iC%  o-  dei-'ve^ahi'irv  0*  'ts  saie  ot  gas  :o  "^runtumf-  ano  gi-'thO'izai'.T'  'O'  e  "^'»e  y^B-  i  •^-rp':  ■f-—  :^  va    B'^-F'^y '  "'    *'" 

sate  O*  arry  excess  gas  rtol  leq^esied  by  Triinkune  tr^rri  lue  remaining  SON  o*  det»verabi*itv   'n  support  o'  'ts  aoc'f'a'»or  Appitca'^'  s'.a'es  ma'  a  se^»t '■'■*"n  n^twf'e*^  *n*  .  a  »*e<  ^»■ft^  f^*  •■"'  'v 
all  ouMandtrxi  lavp-or  pay  issues  *or  ai'  cont^aci  years  ef^rwxi  tr  tne  y&ar&  pnof  to  January   '    i9b6    Tursuani  10  'r*  re*ase  aue*-"*!*?''  jait-j  a^^s    .\       ^^^  •  .  ■<     »  --iv. 

Applicants   gas  ^e-veraCturfy 

■  '  By  asistg'^rneni  ciatetl  Ociober  16   1986  e^ectfve  Ncwt^mbef  ^    '^86   Soh»o  ass'9r>efl  ner.am  ir  ie*osT5  tc  Pape  s    .Btieid  Servtce 
■'f-ederai  lease  OCS-G-?far)  (ermmated  Ociobei  9   '^8^ 

*'  Oje  to  an  oversuppty  ot  avaM^te  oas.  Southern  Natural  Gas  Cor''>oarn  agreed  to  '■e'ease  trom  the  contracl  a  portion  ot  Ejoe^e  tsianr  Bwv>*  ?€  App''C»r*t  anhapttes  se^r^g  »»• 
'eie.Hsnd  gas  10  8ndgehr>€'  Gas  HisTributton  Company 

'  Appitcan!  15  Ming  jnder  Gas  Pvcheae  c^kyitract  dated  7-2"* -8C  as  a'^*e-u3ed  by  Amemomeni  dated  10-24-86 

■  AppiiCi^n!  requests  abanvJonment  tor  the  saie  o'  gas  covered  under  a  >arxiary  2  ^975  confrac*  *0'  whc*^  *he  pf"na^  te'""  expres  January  1  i986  By  tene*  agreemeni  daled  October 
30  1^86  tfMted  iei«ased  tht*  gas  wfitch  a  ckoes  r>oi  wisr  to  purchase  loi  a  pema  erxiir^g  on  January  V  '9ttfc  Appocani  atso  'equests  pregrante^J  abandonment  authon/atKXi  to*  a  Three-year 
per*od  lor  sa*es  o*  Tie  suDtect  gas  ft  may  make  unoer  its  sma''  producer  re-^ff-Tate  issuen  i--  Doc*^e*  Nc    CS"5-28£ 

*■  Apphcant  requests  a  blanket  sales  certificate  wf^  p'eoramed  abandomerrt  tor  a  three  year  period  tor  (he  cms  to*  ■nt^tc^--  abandorwnent  authority  is  requested  in  Docket  No  Cf66-i24l- 
001 

-'FMectrve   jjne    '     ^966     Appi^ant   acoutred   a'^    6  j??34°.c    -nte^psf   m  OTS   Lease   G-2e9?    Fupft'*   'siand   Block   243    Onshore   Louisiana.   !rom   ARCO  Oii   and  Ga»   Company 

-    Permanerv  oep^iion  ot  reservoirs,  tease  eupwed  o<  (Is  ow^  terms 

^    Reserves  depieloo  anc  w^'i  plugged   App.<:an!  ric  ic^ger  nas  ^r    ni^'es:   r^  'he  sub-ed  »ea**'S' 

■* '  We*  «  noncornmefca' 

fifing  Code  A — k>4Tiat  Serv»re   6 — Afiondoment   C — Amenomen!  to  add  acieage   J — Am«ndir'*n:  ic  oewtt  aosaqe   E  -ToUi  Succession   F  — Farua'  Succession 

|KR  Ui)c.  87-2754  Filed  2-9-87,  8:45  am| 
BILLING  COO€  6717-01-M  , 
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[Docket  No.  TA87-7-20-000  *  001] 

Proposed  Ctianges  in  FERC  Gas  Tariff; 
Algonquin  Gas  Transmission  Co. 

Ffliru.iry  ■»    l>m7 

1  .ikr  notice  that  Algonquin  Gas 
rr.iiismission  f^)nip;iny  ("Algonquin") 
on  |,mii,iry  2^.  HiH7  tfniiered  for  Uliw^ 
the  f(ill()win«  l.inff  shf'f  ts  to  its  FERC 
( ;,i.s  riinl'f.  Sticond  Revised  Volume  No. 
1 

Nineteenth  Revised  Sheet  No.  2()1 
KikI  th  H.vised  Sheet  No.  231 
KIcvcnih  Revised  Sheet  No.  241 

Algonquin  stiiles  that  such  tariff 
she(  Is  are  being  filed  pursuant  to 
AlLjiuii.jiiin's  Ihiri.h.iscd  (i.is  C'ost 
A(l|uslnu'nt  I'rovisuin  as  set  forth  in 
Section  17  of  (he  (Icneral  Terms  and 
(^ondiliuns  of  its  KKRC!  Clas  Tariff, 
St'cond  Revised  Volume  No.  1   The  rates 
as  shown  on  Nineteenth  Revised  Sheet 
No.  2U1  reflect  |i|  an  ad|ustnient  to 
amortize  the  December  31.  1986  balance 
HI  Algonquin's  llnrcc  (u  rrcd  Purchased 
Cas  C.ost  Account  |;\i  i  niint  No.  141 ) 
and  (ii)  an  ad|ustnii'n!  tn  refliM  I  a 
change  in  puri.h.ised  g.is  cost  to  tie 
charged  by  its  supplier.  Texas  Eastern 
Transmission  Corporation  ("Texas 
f'.isifrn")  Eighth  Revised  Sheet  No  231 
reflects  P'roiected  Incremental  Pricing 
Siirch.irges  for  the  period  March.  1987 
Ihniiigh  .August.  1087   Eleventh  Revised 
Sheet  No-  241  identifies  the  gas  cost 
im.liuifd  in  the  revised  sales  r.ites 

Algonquin  proposes  the  effective  date 
of  the  above  tariff  sheets  to  be  March  1. 
1987 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  v^ith  the  Federal 
Energy  Regulatory  Commission.  82,'> 
North  C;<ipitol  .Street  NF, .  Washington, 
DC  2()42fi,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
38;")  214)   All  such  petitions  or  protests 
must  lie  filed  on  or  f)efore  February  11. 
1987  IVotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  lie  taken  but  will 
not  serve  to  make  protesltints  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  op  file 


with  the  Commission  and  are  available 

for  public  inspection 

Kenneth  F  Plumb, 

,SV'(  ri'ti:r\ 

|FR  ll(i(    H-^^-y:.  Filed  2-9-87;  8:45  am| 

BILLING  CODE  t717-OI-M 

I  Docket  No  TA87-3-2 1-000,  001 1 

Proposed  Changes  in  FERC  Gas  Tariff; 
Columbia  Gas  Transmission  Corp. 

Ffliru.iry  -1,  lyfiT 

Take  notice  that  Columbia  Gas 

Transmission  Corporation  (Columbia) 
on  January  29.  1987  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1 
to  be  effective  on  March  1,  1987: 

One  hundred  and  fourteenth  Revised  Sheet 

No   16 
Forty  seventh  Revrsed  Sheet  No  64 

Columbia  states  that  consistent  with 
the  terms  of  the  Stipulation  and 
Agreenu'nt  m  Docket  No  TAH2-1-21- 
(Kll.  t't  (;/,.  approved  tiy  the 
("ommission's  order  dated  [une  14,  1985. 
as  modified  by  order  dated  June  23. 
198.'),  this  filing  reflects  only  changes  in 
Columbia's  demand  charges  .ipplicable 
to  its  sales  rate  scheiiules   In  aildition. 
in  accordance  with  .Article  11  of  the 
Stipulation,  Columbia  will  rnaki'  a  PC..A 
filing  to  be  effective  April  1.  1987. 
covering  the  period  April  1.  1987  through 
August  31.  1987  This  filing  will  reflect 
both  revised  demand  and  i  I'mmodity 
rates. 

Columbia  further  states  th.it  the  rates 
set  forth  on  One  hundred  and  fourteenth 
Revised  Sheet  No.  16  reflect  a  $1,451/ 
Dth  reduction  in  the  Demand  Rate 
Applicable  to  Non  Shielded  (Customers 
and  a  $1  2fi2/Dth  reduction  in  Demand 
Rate  Applicable  to  Shielded  Customers. 
which  results  in  an  approximate 
reduction  of  $36.5  million  for  the  subject 
PC.A  period.  This  reduction  is  comprised 
of  the  net  of  (1)  a  Demand  Purchased 
Gas  Cost  .Adjustment  whu  h  refler  Is  a 
reduction  in  the  current  cost  of  gas.  (2)  <i 
negative  Demand  Surcharge  Adjustment 
for  the  current  PGA  period,  and  (3)  the 
elimination  of  a  negative  Demand 
Surcharge  Adiuslment  applicable  to  the 
prior  P(;A  period 

('opies  of  the  filing  were  served  upon 
the  (Company's  jurisdictional  customers 
and  interested  state  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  (Commission,  llnifin 
Center  F'laza  Building.  825  North  Capitol 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  (Commission  s  Rules  of  Practice  and 
Procedure   All  such  motions  or  protests 


should  be  filed  on  or  before  February  11. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  nu.)tion  !ii 
intervene  (Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb. 
Secretary: 
1F"R  Doc  87-27.'i;t  Filed  2-9-87.  8:45  am| 

BILLING  coot  »7t7-01-l« 


[Docket  Nos  ER87-S6-OO0  et  al  ] 

Arizona  Public  Service  Company  et  a!.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

February  4.  198" 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1   .Arizona  Public  Ser\'ice  Co. 

1  Docket  No   F.R87 -86-000] 

Take  notice  that  on  lanuary  30   1987, 
Southwestern  Public  Servu:e  (Company 
(  "SPS")  tendered  for  filing  additional 
information  concerning  the  Economy 
Energy  Interchange  previously  filed  in 
this  doi  ki't  by  Arizona  Public  Service 
( '.ompany  (APS) 

SPS  states  th.it  copies  of  its 
supplemental  filing  h.ive  been  served 
upon  -APS  and  upon  the  state  public 
service  commissions  of  .Arizona.  New 
.Mexico  and  Texas 

Comment  date   February  18.  1987,  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

2  Illinois  Power  Co. 

jDockel  N(i   FKH"   !><*>  <h)o| 

Take  notice  that  on  January  27,  1987, 
lllin(us  Power  (Company  (Illinois  Power) 
tfiuiered  for  filing  addendums  to  ten 
interconnection  agreements  betwi-en 
Illinois  Power  and  neighboring  utilities. 

Illinois  Power  states  that  the  purpose 
of  these  addendums  was  to  replace  the 
fixed  energy  charges  when  Illinois 
Power  is  supply  ing  energy  to  a  receiving 
party  which  was  purchased  from  a  third 
party  to  a  cost  supported  charge  up  to 
1  6<)  mills  per  kilowatt  hour 

Comment  date   February  18,  1987.  in 
accordance  with  Standard  Paragraph  E 
ai  the  end  of  this  notice 

3  Puget  Sound  Power  &  Light  Co 

IDorkpl  No    F:K87-2Jtv-0(KI| 

Take  notice  that  on  January  28,  1987. 
Puget  Sound  Power  A  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 


the  Residential  Purchase  and  Sale 
Agreement  between  Puget  and  The 
Bormevdle  Power  Administration  (BPA), 
which  demonstrates  the  calculation  of 
the  Average  System  Cost  (ASC)  for 
Puget  for  the  Exchange  Period  effective 
I  une  1,  1986  through  September  30,  1986 
Puget  states  that  this  filing  is  pursuant  to 
the  revised  .ASC  methodology  which 
was  approved  by  FERC  effective 
CJctoberl.  1984. 

Comment  date:  February  18,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  &  Light  Co. 

lUiH.ket  No   KRH7-2.i:-0<J«)l 

Take  notice  that  on  January  28.  1987. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  Appendix  1  to 
the  Residential  Purchase  and  Sale 
Agreement  between  Puget  and  The 
BonneViile  Power  Administration  (BPA). 
which  demonstrates  the  calculation  of 
the  Average  System  Cost  (ASC)  for 
F^uget  for  the  Exchange  Period  beginning 
May  24,  1986.  Puget  states  that  this  filing 
is  pursuant  to  the  revised  ASC 
methodology  which  was  approved  by 
FERC  effective  October  1,  1984. 

Comment  date:  February  18.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5  Utah  Power  &  Light  Co. 

(Docket  No   FR87.  24-(Kn  | 

Take  notice  that  Utah  Power  &  Light 
Company  on  (anuary  16.  1987  tendered 
for  filing  an  amendment  to  its  filing  to 
modify  the  Fu(>l  Adjustment  Clause.  The 
amendment  was  submitted  In 
compliance  with  the  Deficiency  .Notice 
issued  on  December  4.  1986.  Copies  of 
this  amended  filing,  together  with  all 
additional  data  was  served  upon  UPSI.'s 
wholesale  purchasers  and  upon  the 
State  Commission  of  Utah.  Idaho. 
Wyoming,  Nevada,  California  and 
Colorado. 

Comment  date:  February  18,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

6.  Virginia  Electric  and  Power  Co. 

(Docket  No.  RR87-23fM)O0| 

Take  notice  that  Virgmia  Electric  and 
Power  Company  (the  Company)  on 
January  29.  1987  tendered  for  filing  to 
become  effective  January  1. 1987 
changes  in  the  Facilities  Charge  and  in 
the  rates  for  transmission  service 
pursuant  to  the  Agreement  for 
Transmission  Use  and  Other  Electric 
Service  between  the  Company  and 
North  Carolma  Municipal  Power  Agency 
Number  3  (now  North  Carolina  Eastern 
Municipal  Power  Agency  (NCEMPA)). 


The  Company  requests  waiver  of  the 
notice  requirements. 

The  changed  rates  reflect  changes  m 
costs  since  the  rates  were  last  adjusted 
in  Docket  No.  ER85-165-000. 

Copies  of  the  proposed  rates  were 
served  upon  the  affected  customer  and 
upon  the  .North  Carolina  Utilities 
Commission. 

Comment  date-  February  18.  190".  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

PC.  Any  person  desiring  to  be  heard  or 
to  protest  said  Filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrelarx 
(F'R  Dnc  87-2749  Filed  2-5^17  8  45  amf 

BILLING  COOC  •717-01-M 


I  Docket  Nos.  CP87-160-000,etal.] 

El  Paso  Natural  Gas  Company  et  aU 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Company 

|D(u.kHl  \o   CP87--IbO-000| 
Februdry  2.  1987. 

Take  notice  that  on  January  13.  1987. 
El  Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492,  El  Paso."  Texas 
79978.  filed  in  Docket  .No.  CP87-160-000 
a  request  for  authorization  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  install  and  operate  a  sales  tap  and 
valve  assembly,  to  be  located  in  Mohave 
County.  Arizona,  in  order  to  permit  the 
delivery  of  natural  gas  to  Southern 
Union  Gas  Company  (SUG)  for  resale  to 
the  Petro  Track  Stop  located  in  Mohave 
County,  Arizona,  under  El  Paso's 
blanket  certificate  issued  in  Docket  No. 
CP82-^35-000  pursuant  to  Section  7  of 
the  Natural  Gag  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

El  Paso  stales  that  it  has  .'•eceived  a 
written  request  from.  SUG  for  natural 
gas  service  at  a  location  on  El  Paso's 
existing  24-inch  San  Juan  Line  and  30- 
inch  San  Juan  Loop  Line  in  Mohave 
County.  Arizona.  El  Pa.so  states  that  it 
has  been  advised  by  SUG  that  the 
requested  quantities  of  natural  gas 
would  be  utilized  to  serve  commercial 
water  heating  and ''or  cooking  uses  and 
con.mercia;  space  heating  requirements 
Lif  the  Petro  Truck  Stip  located  12  miles 
east  of  Kingman.  .Arizona,  in  an 
unincorporated  area  of  Mohave  County, 
.Arizona. 

In  order  to  accorr;modate  the  subiecl 
request  for  natural  gas  service.  El  Paso 
proposes  to  install  two  linch  tap  and 
\  aive  as.semblies  on  El  Paso's  existing 
24-inch  San  juan  Line  and  30-inch  San 
jii.in  Loop  Line  ;n  Mohave  Countv, 
.Arizona,  at  an  estimated  cost  of  $3  WKl 
FI  Paso  states  that  it  is  advised  that 
SL'G  would  install  other  related 
facilities,  as  needed,  for  ultimate 
distribution  of  the  requested  quantities 
of  natural  gas  to  the  Petro  Truck  Stop. 
Sl'G  has  projected  that  the  estimated 
annual  and  maximum  peak  day 
deliveries  required  to  serve  the  Peiro 
Truck  Stop  during  the  third  full  year  of 
service  is  11,7(K)  Mcf  per  year  and  90 
Mcf  per  day.  respectively. 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
will  be  sold  by  El  Paso  to  SUG  for  resale 
to  the  Petro  Truck  Stop  in  order  to 
accommodate  proiected  I^ority  2(c) 
requirements  The  anticipated  Prionty 
2(c)  load  growth,  which  has  precipitated 
SUG's  request  for  natural  gas  service 
descnbed  herein,  will  not  alter  SUG's 
entitlements  under  El  Paso  s  Permanent 
Allocation  Pian.  it  Is  stated. 

Comment  date  March  19.  1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Florida  Gas  Transmission  Company 

(Docket  No   CP86-704-001 J 

February  2.  1987. 

Take  notice  that  on  January  28,  1987.' 
Florida  Gas  Transmission  Company 
(FGT),  1400  Smith  Street,  PC   Box  1188, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP8&-704-001  an  amendment  to  its 
pending  application  filed  on  August  29. 
1986,  in  Docket  .No.  CP86-704-000 
pursuant  to  section  7(c)  of  the  Natural 


'  The  nnticp  of  smendmen'  wns  Icndered  for 
filing  junuary  2"i   198",  however   the  fee  required  by 
J  Ml  Ztr  of  the  Commissior  I  Rulee  flB  CFK 
381  207]  W88  no!  paid  until  |enue.')  Z8  1987  S<>ction 
381  103  of  the  Commission  •  Rules  provides  lh«;  lh« 
Tilins  dale  is  the  date  on  which  the  fee  is  ptiid 
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(ias  Act  to  provide  firm  transptirtdtion 
service  for  MetropoiitHn  Diide  County. 
Florida  (Dade  County)  pursuant  to 
proposed  Rate  S<.he(iult.'  hTS-l  tind  to 
construct  and  operate  cerliiin  facilities. 
all  as  more  fully  set  forth  in  the 
amendment  on  file  with  the  Commission 
anci  open  to  pi  hlic  inspection. 

On  August  29.  19«fi.  FCT  states  that  it 
propos(;d.  among  other  things.  lo 
implement  a  new  firm  transportation 
service  under  new  Rate  S(.hedule  FTS-1 
in  Docket  No.  CP86-7()4-(XXl^  By  this 
amendment,  FC'.T  is  requesting 
authorization  to  transport  natural  gas 
for  Dade  County  pursuant  to  the 
proposed  Rate  Schedule  FFS-l.  FGT 
proposes  to  transport  and  deliver  up  to 
72, (XX)  dekatherm  (dt)  per  day  and  up  lo 
23.r)50.aX)  dt  per  year  for  Dade  County 
VCT  states  that  under  a  transport.ition 
agreement  dated  January  20.  1<^H7,  it 
would  accept  natural  gas  at  the 
following  inlerconnetitlons  existing 
between  FCiT's  system  and  other 
pipelines 

1.  Interconnection  t)etween  FCT  and 
ANR  pipeline  Clomp, my  in  St   Landry 
I'arish,  Louisiana,  v 

2  Interconnection  tielween  FGT  and 
Transcontinental  Cas  F'lpe  Line 
Corporation  in  Calcasieu  Parish, 
Louisiana, 

:i  Inter(:omi((.tn)n  between  FGT  and 
Houston  Pipe  Line  (Company  in  San 
F'atrocio  County.  'I'exas. 

4.  Interconnection  between  FGT  and 
United  ('.as  Pipe  Line  Company  in 
Ki  fuKu)  {■.(iunty.  Texas;  and 

.'')  Interconnection  between  FGT  and 
United  Texas  Transmission  Company  in 
[efferson  County.  Texas 

It  IS  stated  that  FGT  would  redeliver 
liie  natural  gas  for  Dade  County  at 
F(;T's  existing  point  of  delivery  to 
['copies  Gas  System.  Inc.  (Peoples),  an 
iMsling  customer  of  VCT.  or  at  a  new 
tap  iind  nufter  proposed  to  be 
constructed  in  tlie  vicinity  of  the  existing 
point  of  delivery  in  Miami,  Dade  County, 
Florida.  Under  the  provisions  of  the 
transportation  agreement,  Dade  County 
wiiuld  have  the  opetion  to  be  excused 
not  Liter  th.in  April  1,  1987.  to  reduce  the 
proposed  firm  transportation  quantities 
lo  not  less  th.in  35.IXX)  dt  per  day  and 
n,f>(X),(XX)  dt  per  year,  it  is  stated.  FGT 
also  states  that  it  has  agreed  to  an  initial 
term  of  service  ending  December  31, 
2(X)3,  with  an  option  available  to  D.ide 
County  to  extend  for  an  additional  term 
of  up  to  fifteen  years. 


*  By  Commission  order  issued  jjnuary  16.  1987. 
ihp  Cliimmifsion  consolidated  and  set  for  formal 
hcarinK  Kl^T  »  proposals  in  Uockel  No.  CP74-192- 
(«W  Hii.t  (:P86-~04-a» 


KGT  states  that  its  proposal  to  provide 
firm  transportation  service  is  subject  to 
the  following  conditions 

1.  Commencement  of  service  would 
start  on  the  later  of  (a)  the  in  service 
date  of  the  facilities  proposed  tiy  FGT  in 
Docket  No,  CP74-iq2-(X)9  or  (ti)  the  (i,ite 
on  which  a  Commission  order 
authorizing  VCT  to  provide  firm 
transportation  service  is  issued  and 
accepted  by  FGT  in  Docket  No  CP86- 
TOMXX), 

2.  Dade  County  must  support   or  at 
least  not  oppose,  FGT's  motion  filed 
October  22,  19«6,  in  Docket  No.  CP74- 
192-(X19  and  CP8fi-7()4-(XX); 

3  F(;i"  has  agreed  not  to  oppose, 
either  directly  or  indirectly,  the  efforts 
by  Dade  County  to  secure  an  allocation 
of  capacity  in  the  proceedings  in  Docket 
No  CP74-192-0()9  and  (:P8tV-7(M-(XXl; 
iiiui 

4,  If  D.ide  County  is  successful  in 
obtaining  an  allocation  of  the  Docket 
No.  CP74-192-009  capacity  and  FGT  is 
required  tiy  the  flommission  to 
commence  firm  transportation  service  to 
Dade  County  through  Docket  No.  CP74- 
192-009  capacity  earlier  than  otherwise 
agreed  to,  then  FCJT  would  commence 
the  proposed  transportation  service  on 
the  (Lite  specified  in  the  order. 

FGT  asserts  that  it  has  been  advised 
that  Dade  County  is  attempting  to 
negotiate  a  transportation  agreement 
with  Peoples  for  the  further 
transportation  and  delivery  of  the 
transportation  volumes  to  a  new 
government  center  to  be  constructed  by 
Dade  County.  In  the  event  such 
negotiations  are  unsuccessful,  FGT 
states  that  it  proposes  to  construct  and 
operate  a  tap  and  meter  station  which 
would  interconnect  with  facilities  to  be 
constructed  tiy  Dade  County.  The 
estimated  cost  of  FGT's  proposed  lap 
and  meter  station  is  $112,600  FGT 
asserts  that  Dade  County  has  agreed  to 
reimburse  FGT  for  the  cost  of  materials 
and  the  installation  expense. 

Comment  date;  February  17,  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 

lUorkel  No   CP87-1 67-000) 
February  4,  1987. 
Take  notice  that  on  January  20,  1987, 

National  Fuel  Gas  Supply  Corporation 
l,\ational|  10  Lafayette  Square.  Buffalo. 
New  York  1420.t.  filed  in  Docket  ,\'o 
CP87-167-0(X)  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act.  for 
permission  and  approval  to  construct 
and  operate  a  720  horsepower 
compressor  unit  at  its  existing  Fast  Fork 


(Ifimpressor  Station  located  in  Potter 
County,  Pennsylvania,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection 

.National  states  that  the  addilionjl 
unit,  which  would  cost  an  estimated 
$729, OCX)  to  acquire  and  install  would 
afford  It  greater  nexibility  and  security 
in  operations  by  allowing  proper 
scheduling  of  maintenance  and 
continuation  of  service  in  the  event  of 
an  unscheduled  shutdown  of  any  of  the 
three  existing  540  horsepower  units 

Comment  date:  February  25.  198",  in 
accordance  with  Standard  Paragr.iph  F 
at  the  end  of  this  notice 

4.  Natural  Gas  Pipeline  Company  of 
America 

lOockpl  No   CP86-1 36-006) 

Kebru;iry  4.  1987 

Take  notice  that  on  ),inuary  20,  Ti87, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  Fast  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No  CP8B- 1 36-(XXi  a  petition  to  amend 
the  order  issued  May  1.  1986.  in  Do<:kel 
No.  CP86-136-000,  as  amended, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
transportation  of  natur.il  gas  on  an 
interruptible  basis  for  L.'Sl  Chemicals 
Inc.  (l-ISI)  for  an  additional  term  ending 
July  2.  198R  and  month  to  month 
thereafter  dnd  to  increase  'he  maximum 
daily  volume  transported  from  20  billion 
Btu  to  25  billion  Btu  equivalent  of 
natural  gas,  all  as  more  fully  set  forth  in 
the  petition  lo  amend  on  file  with  the 
Commission  and  open  lo  public 
inspection. 

Natural  states  that  pursuant  to 
Amendment  No  6  dated  December  31, 
1986,  to  the  gas  transportation 
agreement  dated  June  28.  1985.  as 
amended,  .Natural  and  I'Sl  (formerly 
Northern  Petrochemical  Company. 
Norchem  Inc  and  then  Knron  Chemical 
Company)  agreed  to  extend  the  term  of 
the  agreement  for  a  period  ending  [uly  2, 
1988,  and  month  to  month  thereafter. 
Natural  states  that  it  and  L'Sl  have  also 
agreed  to  increase  the  maximum  daily 
volume  transported  from  20  billion  Btu 
to  25  biUiLin  Btu  equivalent  of  natural 
gas  for  use  at  USl's  plant  in  Morns, 
Illinois. 

Comment  date  February  25,  1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 

this  notice. 


5.  Natural  Gas  Pipeline  Company  of 
America 

|I)o(kt't  No.  CP86-i;i7-(XXi| 

February  4.  1987. 

Take  notice  that  on  January  21.  1987, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No  CP86-137-006  a  petition  to  amend 
the  order  issued  May  1,  1986,  in  Docket 
No.  CP86-137-000,  as  amended, 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
tr.insportation  of  natural  gas  on  an 
interruptible  basis  for  Inland  Steel 
Company  (Inland)  for  an  additional  term 
ending  April  30,  1988  and  to  increase  the 
maximum  daily  volume  transported 
from  60  billion  Btu  to  80  billion  Btu 
equivalent  of  natural  gas,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
on  flit!  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  pursuant  to 
Amendment  No.  10  dated  December  12. 
1986,  to  the  gas  transportation 
agreement  dated  February  18.  1985.  as 
amended.  Natural  and  Inland  have 
agreed  to  extend  the  term  of  the 
agreement  for  a  period  ending  April  30 
1988.  .Natural  states  that  it  and  inland 
have  also  agreed  to  increase  the 
maximum  daily  volume  transporteci 
from  60  billionBtu  to  80  billion  Btu 
equivalent  of  natural  gas  for  use  by 
Inland  at  its  Indiana  Harbor  Works. 

Comment  date:  February  25,  1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice, 

6.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No   CPH"-in2-(XKi| 
February-  4.  19B7 

Take  notice  that  on  January  15.  1987. 
Natural  Gas  Pipeline  Company  of 
America  (.Natural).  701  East  22nd  Streel. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP8&-162-000  an  application 
pursuant  to  sections  7(c)  of  the  .Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas.  all  as 
more  fully  set  forth  in  the  application 
which  IS  on  file  with  the  Commission 
and  open  for  public  inspection. 

Natural  proposes  to  transport  up  to 
85.633  billion  Btu  equivalent  of  natural 
gas  per  day  on  an  interruptible  basis  for 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric).  .Natural  states  that  it 
would  receive  natural  gas  for  Iowa 
Electnc's  account  at  thirty  points  of 
receipt  specified  in  Exhibit  B  to  the 
transportation  agreement  between  the 
parties.  Natrual  would  redeliver  such 


gas  for  the  account  of  Iowa  Electric  at 
fifteen  existing  delivery  points  in  Iowa, 
it  is  explained.  It  is  further  explained 
that  the  redelivery  volumes  would  be 
reduced  by  a  certain  percentage  for  fuel 
consumed  and  0.5  percent  for 
unaccounted  for  gas.  Natural,  at  its 
option,  may  institute  a  monetary  charge 
for  fuel  consumed  and  unaccounted  for 
gas,  it  is  stated.  It  is  further  stated  that 
such  a  charge  would  be  calculated  by 
multiplying  the  volume  of  gas  that  would 
otherwise  be  deducted  by  Natural's 
weighted  average  cost  of  gas  for  the 
most  recent  prior  month  such 
information  is  available. 

.Natural  proposes  to  charge  Iowa 
Electric  for  the  transportation  service 
herein  transportation  rates  consistent 
with  .Natural's  Rate  Schedule  TRT-1 
.Natural  states  that  for  illustrative 
purposes  only,  the  rates  that  it  proposes 
to  charge  Iowa  Electric  range  between 
26.7  cents  and  57.7  cents  per  MMBtu 
equivalent  as  indicated  in  Exhibit  B  to 
the  transportation  agreement.  .Natural 
also  proposes  to  charge  Iowa  Electric 
the  currently  efffective  GRI  surcharge. 

Natural  also  requests  blanket 
authorization  to  add  and/or  delete 
receipt  points  in  the  future  that  may  be 
necessary  to  support  this  service. 

Comment  date:  February  25, 1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Northwest  Pipeline  Corporation 

lllocket  No.  CP87-161-OOOJ 
Feiiruary  4,  1987 

Take  notice  that  on  January  14.  1987. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  Corporation  (.Northwest).  295 
Chipeta  Way,  Salt  Lake  City.  L'tah 
84108,  filed  in  Docket  No.  CP87-161-t)O0, 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  interstate  commerce  for  the 
account  of  Texaco,  Inc.,  Texaco  Oils 
Inc.,  and  Texaco  Producing  Inc., 
(Texaco),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Northwest  proposes  to  transport  up  to 
50  billion  Btu  equivalent  of  natural  gas 
per  day,  on  an  interruptible  basis,  for 
the  account  of  Texaco,  for  a  term  of  fi\  e 
years  and  year-to-year  there-after. 
commencing  with  the  initial  delivery 
pursuant  to  a  gas  transportation 
agreement  dated  October  20,  1986, 
which  provides  for  transportation  under 
Rate  Schedule  T-2  of  Northwests  FERC 
Gas  Tariff,  Volume  1-A, 


Northwest  states  that  Texaco  has  its 
own  gas  supplies  which  it  would  deliver 
to  .Northwest  at  various  existing  receipt 
points  on  Northwest's  transmission 
system. 

Northw^est  proposes  to  transport 
Texaco's  gas  through  its  transmission 
system  and  redeliver  thermally 
equivalent  \olumes.  less  transmission 
fuel,  to  El  Paso  Natural  Gas  Company 
(El  Pdso),  for  the  account  of  Texaco,  at 
the  existing  deliven,'  point  at  Ignacio.  It 
is  stated  that  El  Paso  would  then  deliver 
Texaco's  natural  gas  supply  to  an 
intrastate  pipeline  for  ultimate  delivery 
to  Texaco's  steamflood  and 
congeneration  projects  in  the  area  of 
Kern  River,  California. 

.Northwest  states  that  it  would  charge 
Texaco  for  all  volumes  of  gas 
transported  and  delivered  under  the 
transportation  agreement  at  the 
interruptible  off-system  transportation 
rate  as  set  forth  in  Northwest's  FERC 
Gas  Tariff,  Volume  1-A.  The  currently 
effective  interruptible  off-system 
transportation  rate  is  6.77  cents  per 
MMBtu  equivalent  of  natural  gas  for 
each  100  mile  billing  unit,  plus  a  GRI 
charge  of  1.50  cents  per  MMBtu 
equivalent  of  natural  gas  and  a  fuel 
reimbursement  charge  It  is  stated  that 
the  transportation  would  involve  three 
billing  mileage  units  for  gas  received  at 
Red  Wash  and  Piceance  Creek  and  four 
billing  mileage  units  for  gas  received  at 
the  other  identified  receipt  points. 

Comment  date:  February  25,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Columbia  Gulf  Transmission  Company 
and  Tennessee  Cas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 

(Docket  No.  CP77-21-002I 

February  4,  1987. 

Take  notice  that  on  January  20.  1987, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  P  O  Box  683,  Houston, 
Texas  77001.  and  Tennessee  Gas 
Pipeline  Companv.  a  Division  of 
Tenneco  Inc.  (Tennessee).  P.O.  Box  2511, 
Houston,  Texas  77001.  collectively 
referred  to  as  "Applicants",  filed  in 
Docket  No.  CP77-21-002  a  petition  to 
amend  the  order  issued  in  said  docket 
on  April  26.  1977.  as  amended,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
for  authority  to  include  additional 
volumes  in  the  exchange  arrangement 
between  them;  to  exchange  gas  on  a 
thermal-equivalent  basis,  and  to  add  a 
new  exchange  point,  all  as  more  fully 
set  forth  m  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  the  certificate  order 
issued  m  this  docket.  Applicants  are 
authorized,  inter  alia  to  exchange  up  to 
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170.000  Mi;f  of  natural  gas  per  day, 
Culumbia  Gulf  to  make  such  gas 
available  to  Tennessee  at  the  Cocodnc 
Separation  and  Dehydration  Plant  in 
Terrebonne  Parish.  Louisiana  (CJucodne 
Delivery  Point),  and  Tennessee  to  make 
exchange  gas  available  to  Columbia 
CjuU.  (a)  at  an  interconnection  between 
the  pipelines  of  Columbia  (.ulf  and 
Trunkline  Gas  Company  near 
Centerville,  Louisiana  (Centerville 
Delivery  Point),  (b)  at  an  interconnection 
of  Columbia  Gulfs  24  inch  line  at  the 
northern  terminus  of  Proiect  37  pipeline, 
Lafourche  Parish.  Louisiana  jL-ifuurche 
Delivery  Point),  and  (c)  at  or  near  the 
tailgate  of  Exxon's  Lirelte  Processing 
Plant  in  Terrebone  Parish,  I.ouisuin.i 
(Lirefte  Delivery  Point) 

Applicants  now  seek  aiithurity  tn 
further  amend  the  certificate  to 
authorize  Tennessee  to  include  its  South 
Timbalier  Block  .53  volumes  in  the 
exchange;  to  authorize  the  exchange  of 
gas  on  a  thermal  equivalent  basis, 
retroactive  to  |uly  1,  1983;  and  to 
authorize  an  additional  point  of 
ex<;hange  (at  which  point  Tennessee  will 
deliver  exchange  volumes  to  Clolumbia 
Gulf),  on  Tennessee's  Muskrat  Line  at 
Measuring  Station  524  in  Lafour(;he 
Parish.  Louisiana  (Leeville  Delivery 
poinl) 

Comment  (late;  February  25,  198",  in 
accordance  with  the  first  suhparngraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice 

Standard  Paragraph* 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  tn  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Fnergy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
2042t),  a  motion  to  intervene  or  a  protest 
in  a(;(  i)rdanc:e  with  the  requirements  of 
the  (Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157  10]  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bvit  will 
not  serve  tn  make  the  protpstants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  psrticipate  as  a  party  in 
any  hearing  therein  must  file  a  motion  tn 
intervene  m  accordance  with  the 
Commission's  Rule« 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Knergy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Prartice 
and  Procedure,  a  hearing  will  be  held 
without  f\irther  notice  tx-fore  the 


C'ommission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
("ommission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
(  onvenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearmg 
will  be  duly  given, 

I'lider  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unne(;essary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

(;  Any  person  or  the  Commission  s 
staff  may,  within  43  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commis.sion  s  Procedural  Rules  (IH 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157  205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157  205)  a 
protest  to  the  ret^iest   If  no  protest  is 
filed  within  the  time  allowed  tlierefor. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  iind  not  withdrawn 
within  30  days  after  the  time  allowed  fur 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  (iiis  Art. 
Kenneth  F  Plumb, 
Secretary. 

|FR  Doc  R7-2-.50  Filed  2-9-S7.  8:45  am] 
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Souttiwestern  Power  Administration 

Fecteral  Hydroelectrtc  Power  and 
Energy  Projects;  Intent  To  Develop 
Policy 

AGENCY:  Southwestern  Power 
.•\dministralion.  LK)F. 
action:  Notice  of  intent  to  develop 
policy  for  the  selection  of  new 
customers  to  receive  Federal 
hydroelectric  power  and  energy. 


summary:  The  Southwestern  Power 
.'Xdministration  (SWPA).  Department  of 
Knergy.  markets  Federal  hydroelectric 
power  and  energy  to  public  bodies  and 
cooperatives  under  the  provisions  of 
Section  5  of  the  Flood  Control  Act  of 
ll»44  (16  use  825»).  as  amended  The 
SWPA  marketing  area  is  generally 
recognized  as  the  states  of  Arkansas, 
Kansas.  Louisiana,  Missouri,  Oklahoma, 
and  Texas.  Future  non-Federal  financial 
participation  in  the  construction  of  new 
Federal  hydroelectric  power  facilities, 
may  make  new  power  and  enprg\' 


available  for  marketing.  Some  of  that 
power  and  energy  could  be  marketed  to 
new  customers  In  view  of  the  numerous 
requests  received  by  SWPA  for  Federal 
hydroelectric  power  and  energy,  this 
agency  intends  to  develop  a  policy  for 
the  selection  of  new  customers  SWP.A, 
therefore,  solicits  comments  and 
suggestions  concerning  the  formulation 
of  such  a  policy  by  March  12.  1987 
ADDRESS:  Written  comments  and,' or 
suggestions  should  be  submitted  to  the 
Director,  Division  of  Power  Marketing. 
Southwestern  Power  Administration. 
P  O  Box  1619,  Tulsa.  Oklahoma  74101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Gajan,  Director,  Division  of 
Power  Marketing,  Southwestern  Power 
Administration,  P.O.  Box  1619.  Tulsa. 
Oklahoma  :'4101.  or  telephone  (918)  .581- 
:'529 

Issued  in  1  uUd,  OkiaiiotrH   thi.s  15lh  of 
l,inuHr\   14H- 
Konald  M   V\  ilXersun. 
Adtninislrator.  Soutfiwestern  Power 
Administration. 
[VR  Doc  87-2721  Filed  2-9-8:'.  8  4.5  dm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL-3 153-71 

Guidelines  for  Ground-Water 
Classification  Under  the  EPA  Ground- 
Water  Protection  Strategy;  Extension 
of  Put>«c  Comment  Period 

agency:  Knvironmenlal  Protection 
Agency, 

ACTION:  Notice  of  availability  of  draft 

document  for  public  comment;  extension 

of  public  comment  period, 

SUMMARY:  In  the  Federal  Register  of 
December  3,  1988  (51  FR  43tib4),  the 
Environmental  Protection  Agency  (FP.Aj 
announced  the  availability  for  publu; 
review  and  comment  of  draft 
"Guidelines  for  Gound-Water  Prote(;tion 
Strategy  "  under  the  FPA  Ground  Water 
Protection  Strategy  "  and  asked  that 
written  comments  be  submitted  by 
February  8.  1987.  In  response,  a  num^>er 
of  public  requests  for  extension  of  the 
comment  period  have  been  received  and 
KVA  has  detennined  that  additional  time 
should  be  allowed  for  public  comment. 

DATE:  The  deadline  for  submitting 
written  public  comments  is  hereby 
extended  to  March  2,  1967. 

FOR  FUNTHSR  MFORMATION  CONTACT 

lose  Valdes.  Office  of  Ground-Water 
Protection,  U.S.  Environmental 
Protection  Agency.  4Cn  M  Street..  SW. 


(WH-550G).  Washington,  DC  20460; 
202/382-7077  or  FTS:  382-7077. 

Dated  February  3,  1987 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 
jFR  Doc  87-2716  Filed  2-9-87:  8:45  am] 
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(FRL-3 152-41 

Agency  Information  Collection 
Activities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  3507(a)f2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use,  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
be(!n  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact. 
and  where  appropriate  includes  the 
actual  data  colle(;tion  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Minami.  (202)  382-1712  (FTS 
382-2712)  or  )ackie  Rivers.  (202)  382- 
2740  (PI'S  382-2740). 
SUPPLEMENTARY  INFORMATION: 

Office  of  External  Affairs 

THIp:  President's  Environmental 
Youth  Awards  (EPA  ICR  J?0292). 
(Extension,  without  change,  of  a 
currently  approved  collection.) 

Ab.stract:  Youth  organizations  submit 
f:()mmunity  environmental  projects  of 
F.P.A  to  receive  an  award  for  enhan(;ing 
and/or  protecting  the  environment.  EPA 
uses  the  data  to  recognize  these  youths 
both  regionally  and  nationally 

Rt'spondrnts:  Children  from 
kindergarten  through  12th  grade 
involved  in  environmentally-oriented 
activities. 

Office  of  Pesticides  and  Toxic 
Substances 

Tit/r:  Asbestos  School  H.iz.ud 
Abatement  Act — Grant  andJ.oan 
i»rogram  (EPA  K1233).  (This  is  a  revised 
application  form  reinstating  the 
information  requirements  of  the 
Asbestos  School  Hazard  Abatement 
Act.) 

Abstract:  This  is  an  application  form 
voluntarily  submitted  by  public  and 
private  local  education  agencies  (LEAs) 
to  request  Federal  assistance  for 
asbestos  abatement  projects. 


Respondents  Public  and  private  local 
education  agencies. 
•         *         •         «         ■ 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  «0143,  Recordkeeping 
requirements  for  Producers  of 
Pesticides,  was  approved  1/7/87  fOMD 
«2070-0028:  expires  1/31/89). 

EPA  ICR  «-1038,  Procurement 
Solicitations  (REP  and  IFB),  was 
approved  12/29/86  (OMB  =-2030-0006; 
expires  12/31/87). 

EPA  ICR  *1190,  National  Survey  of 
Hazardous  Waste  Facilities  (Pretest). 
was  approved  12/12/86  (OMB  =20.50- 
0063,  expires  12/31/87). 

*  •  «  •  * 

Comments  on  the  abstracts  in  this 

notice  may  be  sent  to: 

Patricia  Minami,  U,S,  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 
Information  and  Regulatory  Systems 
Division,  401  M  Street.  SU ., 
Washington.  DC  20460 

and 
Rick  Otis  (=^0292)  and  Carlos  Tellez 
{«1233),  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  .New  Executive 
Office  Budding  (Room  3228),  726 
Jackson  Place,  NW.,  Washington,  DC 
20503, 

Dated;  February  5.  1987. 
Daniel  |.  Florino. 

Director.  Information  and  Regulatory 
Systems. 
IFR  Doc  8"-2-15  Filed  2-9-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  Reimbursement  Authority; 
Report 

agency:  Federal  Communications 

Commission. 

ACTION:  Publishing  of  Report  on  Travel 

Reimbursement  Authority. 

SUMMARY:  In  Pub.  L  97-259,  the 

Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-go\  ernment 
organizations  for  travel  of  emp!o\'ees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  each  event  and 
prepare  a  report  of  all  reimbursements 
allowed  and  provide  copies  of  each 
report  to  the  Senate  Committee  on 
Appropriations,  flouse  Committee  on 
Appropriations.  Senate  Committee  on 
Commerce.  Science  and  Transportation. 


and  the  House  Committee  on  Energy 
and  Commerce.  This  must  be  done  until 
September  30, 1987.  In  addition,  the 
Federal  Communications  Commission 
must  publish  each  report  in  the  Federal 
Register  until  September  30,  1987. 

DATE:  This  report  is  for  the  period  from 
October  1,  1986  through  December  31. 
1986. 

ADDRESS:  Federal  Communications 
Comm:5.sion,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoffrey  Sherman,  Office  of  the 
Managing  Director  (202)  632-6900. 
SUPPLEMENTARY  INFORMATION:  The 

report  for  the  period  October  1,  1986 
through  December  31.  1986  is  as  follows: 

FEDERAL  COM.MUNICATIONS 
COMMISSION.  TRAVEL 
REIMBURSEMENT  PROGRAM 

October  1.  1986— December  31.  1986— 
Summarv  Report 

Total      number      of      sponsored 

events _  21 

Total  number  of  sponsoring  orga- 
nizations   16 

Total  number  of  commissioners/ 
employees  attending 32 

Total  amount  of  reimbursement 
expected: 

Transportation S9.513.65 

Subsistence 6,483.94 

Other  expenses 1.104.01 

Total 17,101.60 


Individual  Event  Reports  Attached, 
Amount  of  Reimbursement  Shown  May 
Be  Estimated. 

FEDERAL  COMMUNICATIONS 
COMMISSION,  TRAVEL 
REIMBURSEMENT  PROGR.\M 

Individual  Event  Report 

Sponsoring  Organization;  Coopers  S 
Lybrand,  1251  Avenue  of  the 
Americas,  .New  York,  .NY  10020 
Date  of  the  Event  October  1.  1986 
Description  of  the  Event;  To  speak  at  the 
1986  annual  Telecom  Partner/ 
Manager  Infocom  Industry'  Conference 
in  Washington,  DC. 
Commissioners  Attending:  N/A 
Other  Employees  Attending:  Peter 
Pitsch,  Chief  Office  of  Plans  &  Policy 

Amount  of  reimbursement: 

Transportation $14.10 

Subsistence « -  0 

Other  expenses - 0 

Total „ 14.10 


Sponsoring  Organization:  Society  of 
Broadcast  Engineers,  c/o  Booth,  Freret 
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A  Inilay.  1920  N  Street.  N'.W.,  Suite 

520.  Wii,shin«lon.  DC  2I)CJ6 
Date  (if  the  Event:  October  15,  IHHO 
Description  of  the  Event:  To  adiLre.ss  the 

Society  of  Broadcast  Enj^ineers 

nieetinj^  in  St,  Louis.  MO. 
Commissioners  Attendin>!   N/A 
Other  Employees  Attending:  [ames 

McKmnev,  f^hief.  Mass  Media  bureau 


AmiHinl  (if  Rrinidursement: 

1  rHnsiicrt.ition 

Subsistence _., 

Other  expenses _ 


$218  00 
1250 
H  20 


Total 2M  -n 


Sponsonng  Organization:  United  States 

■Ieie[)hone  Association.  9(X)  19th 

Street.  N.W,,  Suite  800.  Washinxton, 

DC  2lX)0(i-2U)2 
Date  (if  the  Event"  October  2-3,  T)H() 
Description  of  the  Event:  To  serve  as  a 

[i.inilist  in  I'Sr.A  s  ('ost  S«>piirations 

(^oii:  se  m  l.aiisiii^.  Ml 
(ionyiiissuiners  Attotuhiik;   .\/'A 
Otfier  Fjnployces  Atteiulin>j.  Robin 

Hohiies,  l\ibhc  Utihties  Specialist. 

Common  (Earner  Bureau. 

.Amount  of  Reimbursement: 

Transporlatioo SJOa.UO 

Subsistence 70XX) 

Other  expenses . 30.00 

Total 438.00 


Sfuiiisoring  Organization:  Bell  Atlantic. 

lis:)  Twentieth  Street   NW..  Suite  810. 

Washington.  DC  2(X)3b 
Date  of  the  Event  OctoU-r  2  3   l<18<i 
Descrifilion  of  the  Event    In  participate 

in  a  panel  discussion  of  KCC  '(^■llula^ 

issues  in  Hershey.  P/\. 
Commissioners  Attending   \/A 
Other  Employees  Attendini;  Kevin 

kelley.  Supervisory  Attorney -Adv  usor, 

Common  C'.irntr  Hiircau 

.Xmiuint  of  reiniiiursi'raent: 

Transportation..™.- $61.50 

Subsistence _  63.00 

Other  expenses „ 0 

Total „ _ 144.50 


Sponsoring  Organization-  .\1,'^  1.  Kujia 

2C129.  Bedminister.  NJ  07921 
Date  of  the  Event:  October  H.  19«ti 
Description  cf  the  Event:  To  speak  at  an 
AT&T  manaijemenl  meeting  held  m 
North  Branch.  N  j 
Conuiussioners  .Atleiul.ng.  N/.-\ 
Other  Emplii\  t'cs  .\tte:id;i!,ij  Marcia 
Allerman,  Supervisory  C.eneral 
Attorney:  Randolph  Smith,  F'ublir 
Utilities  Specialist.  C^omnion  Ca.-^nrr 
Biire.iu 


Amount  of  reirrburseme:.!: 

I  rHHsportation — ^,... —   $21800 

Suhsistenc  e - ....- 2.'>  00 

Other  expenses 40  (K) 

Total....- 283.00 


Sponsoring  Organization.  United 
Telephone  Cionipany  of  Ohio.  1'  O  Box 
3555,  Mansfield.  Oli  44907 
Date  of  the  Event:  October  7-8.  lfJ8tt 
Description  of  the  Event;  To  speak  at  the 
iytt6  Administrative  Affairs 
Conference  in  Columbia.  OH. 
(;nmnussioners  Attending:  N/.A 
Other  Employees  Attending:  Colleen 
Boothby,  Attorney  Adviser,  C^omnion 
Carrier  [bureau 


Amount  of  reimbursement: 
Transporlaf  ion 

Subsistence - 

()lher  expenses  

iotal _. 


.SZDUX) 
.     7B.W 

._50  00 

.    330  (HI 


Sponsoring  Ore ani/.atinn   ('arohn.i 
Virginias  Telephone  Membership 
Association,  Inc.  ,  1'  O   licx  l(i4fi, 
Clinton.  NC  28328 
Date  of  the  Event  October  9.  198f> 
Description  of  the  f-Acnt    To  sp<'ak  at  the 
(!.irolma  Virginias  Telephone 
Membership  Association's  Fall 
Meeting  in  Asheville.  N.C. 
Coninnssioiiers  .Attending':  N'/A 
Other  Employees  Attending:  |ohn  Curry, 
Super\isor\  Sv  stems  Accountant, 
Common  Carrier  Hureau 

Amount  of  reimbursement; 

Transportation $ nfl  rK^ 

Subsistence 104  »4 

Other  expenses .» 19. 5S 

Total A-iJ.  4y 


Sponsiinng  Organization:  Iowa 
Telephone  Association,  1601  22nd 
Street.  Suite  2m  West  Des  Moines, 
Iowa  .S0265 
Date  of  the  Eve;il    ( )(  Niber  2l)-22,  1H86 
Description  of  the  Event.  To  speak  at  the 
Iowa  Telrfihone  .Association's  Tall 
Convention  iii  West  Des  Moines   1,A. 
Commissioners  Attending;  N/A 
Other  Employees  Attending:  lohn 
W  indhausen,  A ttomc-\  Adviser. 
("omrr.cin  Ca.'-rier  Bureau 


Amount  of  n  iintjursement: 

Transpurtdtiun 

.Subsiatence -.._. 

Other  expenses 


$4H0  DO 

14hOO 

JO  0(1 


Total ..._ 656.00 


Spiinsoring  (Organization:  Special 

Industrial  Radio  Service  Association, 


Inc.  1700  N.  Mooi^  St.,  Suite  910, 

Rosslvn,  VA  22209 
Date  of  the  Event:  October  22-25,  1986 
Description  of  the  Event:  To  attend  the 

1986  Annual  Membership  Meeting  of 

the  Special.  Industrial  Radio  Service 

Association  in  Hilton  Head,  SC. 
Commissioners  Attending:  N/A 
Other  Employees  Attending:  Michael 

Fitch,  Deputy  Chief,  Private  Radio 

Hureau 

Amount  uf  rtMnibursfincnt; 

Trtin.s[)i)rl,ition $2181X1 

Subsistence 218.00 

Other  expenses SSXM 

Total 471  00 


Sponsoring  Organization;  Mountain  Bell. 

1801  California  Street,  MBC  1730, 

Denver,  Colorado  80202 
Date  of  the  Event:  Octot)er  21-23,  1986 
Descnption  of  the  E!vent  To  speak  at  the 

1986  Mountain  Bell  Academic  Seminar 

in  Denver,  CO 
C'ommissioners  Altendmg   .N/A 
Other  Employees  Attending-  Claudia 

Palxi,  Attoniey-Adviser,  Common 

C^larner  Bureau 


Aiiujunt  ,if  reimbursement: 

Transportdlion „„..„ $:iro  (O 

Subsistence isauo 

Oihcf  expenses — . 75JW 

Total 825.00 


Sponsoring  Organization   Bell 

('onmiunicdtions  Research,  2101  L 
Street.  NW..  Washington.  DC  2(X)3"' 
Date  of  the  Event.  October  27,  1986 
I  )es(  ription  of  the  Event:  'To  participate 
in  the  Bell  Communications  Research 
Senior  Management  Conference  in 
Atlantic  City,  N| 
(commissioners  Attending.  N/,A 
Other  Employees  Attending  Albert 
llalpnn.  Chief.  Common  (>irner 
Bureau 

,\:ni)unl  of  reimbursement; 

Transportation „ $168  (XI 

Subsistence ™ Ub  tx) 

Other  expensf.  3S5.00 

Total 319.00 


Sponsoring  Organization:  Northern 
Telecom  Inc..  600  Maryland  Avenue, 
S  W  ,  Suite  605-607.  Washington.  DC 
20024-2520 

Date  of  the  Event    October  22-24.  198*i 

Descnption  of  the  Event;  To  speak  at 
Northern  Telecom's  "Business 
Services  Marketing  Forum  '   in 
Phoenix.  AZ. 

Commissioners  Attending:  N/A 


Other  Employees  Attending;  Raymond 
Dujack.  Electronics  Engineer. 
Common  Gamer  Bureau 

.Xmuunl  of  reimbursement 

IransportaUon $J41.00 

Su!)sistpnce „ „.  l.'iO.OO 

Other  expenses _ 25.00 

Iotal... 516.00 


Sponsoring  Organization;  Association  of 
American  Railroads,  50  F.  Street. 
N  W,,  Washington,  D.C.  20001 
Date  of  the  Event;  November  4-6,  1986 
Description  of  the  Event:  To  attend 
annual  conference  of  the  Association 
of  American  Railroads  in  Kansas  City, 
MO 
Commissioners  Attending;  N/A 
Other  Employees  Attending;  Charles 
Turner.  Supei-visory  Electronics 
Engineer,  Private  Radio  Radio  Bureau 

Amininl  of  rfimbursement; 

Transportation — $218  00 

Subsistence.- 255.00 

Other  expenses 40.00 

Total  513  00 


Sponsoring  Organization;  California 
Cable  Television  Association,  4341 
Piedmont  Avenue,  Oakland.  CLA  94611 
Date  of  the  Event;  December  3-5. 1986 
Descnption  of  the  Event;  To  participate 
in  the  Calfomia  Cable  TV 
Association's  Western  Cable  Show  in 
■Anaheim.  CA, 
Commissioners  Attending;  N/A 
(Jther  Employees  Attending:  John  Wong, 
Electronics  Engineer.  Mass  Media 
Bureau,  Jack  Smith,  General  Counsel, 
James  McKinney.  Chief,  Mass  Media 
Bureau 


.Amount  of  reimtiursemenl. 

Transportation $840  00 

Subsistence 660  00 

Other  expenses _ 105.00 

Total .^ 1.605,00 


Sponsoring  Organization;  Bell 

Communications  Reserarch.  2101  L 
Street.  N.'W.,  Washington,  DC,  20037 
Date  of  the  Event;  November  24,  1986 
Description  of  the  Event;  To  speak  at  the 
fJell  Communication  Research 
Regulatory  Symposium  in  Lisk.  IL 
Commissioners  Attending:  N/A 
Other  Employees  Attending-  Peter 
Pitsrh,  Chief.  Office  of  Plans  A  Policy 

.Amount  of  reimbursement. 

Transportation $290  00 

Subsistence 105.00 

Other  expenses _ 2S.00 

Total    420  00 


Sponsoring  Organization;  Northern 
Telecom  Inc.  600  Maryland  Avenue, 
S.E..  Washington,  DC  20024-2520 
Date  of  the  Event;  November  5,  1986 
Description  of  the  Event  To  sjjeak  at 
Northern  Telecom's  Management 
Association  Meeting  in  Raleigh.  NC. 
Commissioners  Attending;  .N/A 
Other  Employees  Attending;  Albert 
Halprin,  Chief,  Common  Carrier 
Bureau 

Amount  of  reimbursement 

Transportation $:56.tXi 

Subsistence „.._..  79.00 

Other  expenses 25.00 

Total 280,00 


Sponsoring  Organization:  United  States 
Telephone  Association,  9(X)  19th 
Street,  .NW.,  Suite  800,  Washington, 
DC  20006-2102 
Date  of  the  Event:  November  14.  1986 
Description  of  the  Event;  To  speak  at  a 
meeting  on  the  improvement  of  data 
presently  provided  to  the  FCC 
sponsored  by  the  local  exchange 
earners  in  Washington,  DC, 
Commissioners  Attending;  .N/A 
Other  Employees  Attending;  Robin 
Holmes,  Public  Utilities  Specialist, 
Common  Carrier  Bureau 

.Amount  of  reimbursement. 

Transporlatun $94,00 

Subsistence _ „ -.  224.00 

Other  expenses 50.00 

ToUl 368.00 


Sponsoring  Organization;  Wisconsin 

Telecommunications  Association.  P.O. 

Box  393,  Milwaukee,  Wl  53201 
Date  of  the  Event;  December  10,  1986 
Description  of  the  Event:  To  speak  at  the 

Association's  December  meeting  in 

Milwaukee,  WI, 
Commissioners  Attending;  .N/A 
Other  Employees  Attending:  Peter 

Pitsch,  Chief,  Office  of  Plans  &  Policy 

Amount  of  reimbursement: 

1  ransportation $1~2  00 

Subsistence 7600 

Other  expenses 25.00 

Total 2-3  fXi 


Sponsoring  Organization:  GTE  Service 
Corporation,  1850  M.  Street,  N.W., 
Suite  1200,  Washington.  D  C,  2003B 

Date  of  the  Event:  December  8,  1986 

Description  of  the  Event:  Tour  GTE 
facilities  in  Tampa,  EL. 

Commissioners  Attending:  Patricia 
Dennis 

Other  Employees  .Attending  .N/A 


.Amount  of  reimbursement; 

Transportation $30.00 

Subsistence _ 7^  00 

Other  expenses 20.00 

Total  127X0 


Sponsoring  OreaniZaiion  United  States 
Telephone  Association  900  19th 
Street,  N.W.,  Suite  800  Washington 
DC.  20006-2102 

Date  of  the  Event  October  6-8  1966 

Description  of  the  Event  To  partic:pate 
m  the  United  States  Telephone 
.Association's  89th  .National 
Convention  in  Seattle,  W  A 

Commissioners  .Attending  Mark  S 
Fowler 

Other  Employees  Attending  Albert 
Halprin,  Chief,  Common  Carrier 
Bureau;  Gerald  Vaughan,  Deputy 
Chief,  Common  Garner  Bureau;  John 
Cimko,  Chief,  Tariff  Division,  Thomas 
Sugrue,  Chief,  Policy  &  Program 
Planning  Division;  Cynthia  Work. 
Supervisory  Attorney  .Advisor, 
Gregory  V'ogt,  Supervisory  Generai 
Attorney,  Common  Garner  Bureau, 
Janice  Obuchowski,  Senior  Advisor  to 
the  Chairman,  Office  of  the  Chairman, 
Dale  Brown,  Legislative  Affairs 
Officer,  Office  of  Congressiona!  & 
Public  Affairs 

Amou.T!  of  reimbursement. 

Transportation $3,137.05 

Subsistence _ 2,557.00 

Other  expenses 354^ 

Total Sfi  448  PI 


Sponsoring  Organization  Research 
Institute  of  Telecommunications  i 
Economics.  2-29-5,  Nishigotanda. 
Shmagawa-ku,  Tokyo  141,  Japan 
Date  of  the  Event:  November  11-19.  19bb 
Description  of  the  Event:  To  participate 
m  the  Institute's  "Competition  Sum.T.it 
86"  conference  in  Tokyo,  japan 
Commissioner  Attending,  .N'  A 
Other  Elmployees  Attending  |nrr,e8 
Schhchting.  Attorney  -.Aav  iser 
Common  Carrier  Bureau 


Amount  of  reimbursement: 

Transportation $l  .608.00 

Subsistence - 859.50 

Miscellaneous ..  115  40 


Total 


2,582.90 


Federal  Communications  Commission. 

William  I  Tricanco, 

Secn?-:ar\ 

|FR  Doc   e"-2b94  Filed  2-9-87,  8:45  am] 
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[DA  87-1121 

900  MHz  SMR  Applications;  Opening  of 
Third  Filing  Window 

agency:  Federal  Communicii turns 

Commission. 

action:  Public  notice. 


summary:  The  Commission  confirms 
that  Its  third  filing  window  for  ^«K)  MHz 
SMR  apphcations  will  open  on  Fnhrurtr) 
Z).  1987  and  close  on  Ffbru.iry  27.  1987 
EFFECTIVE  DATE:  Ffhruary  ID.  19H7 
FOR  FURTHER  INFORMATION  CONTACr 
Harold  Salters,  Land  Moliilc  and 
Microwave  Division.  Pnv.ilc  K.idio 
Ikireau,  (202)632-7597 
SUPPLEMENTARY  INFORMATION: 
1  .'hni.iry  5.  1W17 

900  MMz  SMR  Application  Filinx 
Window  «3  To  Be  Open  From  Kebniar> 
23-27.  1987 

The  filing  of  applications  for  SMR 
f.icihtifs  in  the  9(X)  Ml  (z  t)and  for 
window  «3  will  open  on  February  2.1. 
1<)H7  and  close  on  Fehrii.iry  27,  1987. 
Dunn),;  this  third  film>;  window,  900  MHz 
SMR  applications  will  he  a(  i  rpied  for 
facilities  to  serve  the  following 
Designated  Filing  Areas  (DFAs): 

=  P  Minnfapolis-Sl.  Paul 

SIH  Scitlle 

~  1'V  S.in  DiCkjo 

c.:o  lanipa  St.  Petersburg 

=  .M  Deliver 

c:v  I'tiocnix 

J^IM  <;ini  inn.iti-Dayton 

~  .'^  K.ins.is  ('ilv 

=  .'(►  I'. .Mi. in. 1,  {>H 

~  S'  \cv>  OrU'.ttiH 

-lU — Cloliinihus,  ClU 

=  .:<>  Niirfdlk 

=  11  Ouff.ilo 

=  IH  KncheslfT 

C4"  Orl.indo 

34^  Kii.hniiHul 

Applicants  are  reminded  that 
lentative  selectees  in  the  following 
DFAs  must  negotiate  with  each  other  as 
described  in  the  November  4th  l\iblic 
Notice   «20 Tampa  St.  Petersburg  and 
«47  Orl.indo.  «23  Cmcinnati-Dayton 
and  »2H  (Columbus.  »29  Norfolk  and 
ttW  Richmond:  and  »J1  Buffalo  and  «3b 
Rochester.  To  facilitate  this  neyoti.ition 
process,  we  are  including  these  ei^^ht 
I  )KAs  in  this  window. 

Applicants  should  follow  the 
procedures  for  filing  9(X)  MHz  SMR 
applications  as  set  forth  in  the 
CAimmission's  Public  Notices  of 
November  4,  1988.  entitled  "Private  Land 
Mobile  Application  Procedures  for 
Spei  trum  in  the  H9»)-'H11  MHz  and  93S- 
^HO  MHz  Hands."  ami  December  30. 
198a.  entitled  '^O*.)  MHz  SMR 


Application  Filing  Window  for  Markets 
»6  Through  #15  To  Be  Open  From 
January  26-30.  1987."  Both  public  notices 
were  published  in  the  Federal  Register, 
.^.2  FR  1302  (January  12,  1987). 

Fur  further  information  contact  Harold 
Saller<<  (202)  6;i2-7r.97 
Fedcriil  CiimmunK  .itions  Commission. 
William  I  Tricari(.o. 
Sri  rrUiry. 
jFR  !)(!(.  87-2824  Filed  2-9-«7:  8  45  am| 

BILIING  CODE  471J-01-M 

FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Change  In 
Bank  Control;  Eugene  A.  Piatt 

I'he  notificaiil  listed  below  has 
Hfiplied  under  the  Change  in  B.iiik 
Control  Alt  (12  U  S  C.  section  IHiriiJl 
<ind  §  22!i.41  of  the  Board's  Regulation  Y 
(12  CFR  225.41)  to  acquire  a  hank  or 
bank  holding  (.ompany  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  in  p.ir.igrajih  7  of  the  A(  !  [12 
II  S,C.  section  IHri)))!:")) 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notit;es  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Ciovernors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  EJoard  of 
Covernors  Oimments  must  be  received 
not  later  than  February  2S.  1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  ||ames  M   I  yon.  Vice 
lYrsideiil)  2;'«()  Marquette  Avenue. 
Minneapolis.  Minnesota  5,^480: 

1   t'tiiirnr  A   f'att.  Rushmore, 
Minnesota:  to  acquire  an  additional  6  33 
percent  of  the  voting  shares  of  First 
Rushmore  Bancshares.  Inc.,  Rushmore, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  4.  1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board- 
ira  Doc  87-2B89  Filed  2-9-87;  8;45  am] 
BILLING  CODE  SJKMII-M 

First  Citlzens-Crenshaw  Bancshares, 
Inc.,  et  al.;  Formations  of;  Acquisitions 
by:  and  Mergers  of  Bank  Holding 
Companies 

Ihe  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  {12  US  C   1842)  and 


§  225  14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use  1842(c)) 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  f(jr 
inspection  at  the  offices  of  the  Board  of 
Covernors   Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Covernors.  Any  conimeni  im 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  2, 

A   Federal  Reserve  Bank  of  Atlanta 

(Robert  F  Heck.  Vice  IVesident)  104 
Marietta  Street.  .\W  .  Atlanta.  Ceorgia 
30303: 

1.  First  Cttizcns-Crenshaw 
Bancshares,  Inc.,  Luveme.  Alabama:  to 
become  a  bank  holding  company  by 
acquiring  IfK)  percent  of  the  voting 
shares  of  First  Ciitizens  Bank  l.uverne, 
Alabama 

B  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  Hoenig,  Vice  President) 
925  Crand  Avenue.  Kansas  City, 
Missouri  M198 

1.  Heritciiic  Ihintorp.  i'n  .  Cleveland. 
Oklahoma:  to  become  a  liank  holding 
company  by  acquiring  1(X)  percent  of  the 
voting  shares  of  First  National  Bank  of 
Cleveland.  Cleveland,  Oklahoma 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  4.  1987. 
lames  McAfee. 

,\ssociule  Secretary  of  the  Board 
|FR  Hoc  87-2690  Filed  2-9-87;  8:45  am] 

BILLING  CODE  SJKMII-M 


United  Community  Financial  Corp.; 
Acquisition  of  Company  Engaged  In 
Permissible  Nonbanklng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(21  of  (f]  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
B.ink  Holding  Company  Act  (12  U  S.C 
lB4:t[c)(8j)  and  §  225.21(a)  of  Regulation 


Y  (12  CFR  225.21(aJ)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outv\eigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sunimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  25, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(IDavid  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1,  United  Community  Finanoul 
Corporation,  Wayland,  Michigan;  to 
acquire  assets  of  Mclntyre  &  Associates, 
and  thereby  engage  in  general  insurance 
activities  in  towns  of  under  5,000 
pursuant  to  5  225.25(b]{8)lii]  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Clarksville  and 
Georgetown  Township,  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4. 19S7. 
lames  McAfee, 

Associate  Secretary  of  the  Beard. 

(FR  Doc  87-2691  Filed  2-9-87:  845  dm] 

BILLING  COOE  S21(M)1-W 


Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nonbanklng 
Activities;  Dixie  Bancshares,  Inc. 

The  company  listed  in  this  notice  has 
filed  an  application  under  (  225.23{a)(l] 


of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)  and  \  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  2, 1987. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166 

1.  Dixie  Bancshares.  Inc..  Dukedom. 
Tennessee:  to  engage  de  novo  in  the  sale 
of  credit  life  insurance  for  extensions  of 
credit  by  Dukedom  Bank.  Dukedom, 
Tennessee,  pursuant  to  §  225.25fb)(8)  of 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  in  and  around 
Dukedom,  Tennessee. 

Board  of  Governors  of  the  Federal 
Reserve  Slystem,  February  4. 1987. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-2688  Filed  2-9-87;  8:45  am| 
WLLMO  COOE  SZIO-OI-N 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Being 
Reviewed  by  the  Office  of 
Managen'>ent  and  Budget  (OMQ) 

AGENCY:  Diret  tives  and  Reports 
Management  Branch.  GSA. 

SUMMARY:  Under  the  Paperwork 

Reduction  Reauthorization  Act  of  1986 
(44  U.SC.  8111.  the  General  Services 
.•Xdministration  (GS.'X)  requests  the  0MB 
to  reinstate  a  recently  lapsed 
information  collection. 


PURPOSE:  The  collection  consists  of 

bids,  proposals,  contracts,  and  similar 
documents  created  in  purchasing  goods 
and  services 

Annua!  Reporting  Burden.  Estimated 
as  follows:  Respondents,  7,859: 
responses.  14.932;  burden  hours.  324.858 

ADDRESSES:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington.  DC.  20503. 
and  to  Rodney  P  Lantier,  GS.^ 
Clearance  Officer.  General  Services 
Administration  (CAIDl.  Washington,  DC 
20405 

FOR  FURTHER  INFORMATION  TELEPHONE: 
William  McHugh,  Directives  b  Reporls 
Management  Branch,  GSA  [202]  5f>6- 
0668. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  &  Reports  Management 
Branch  [CAIDl,  Room  3015,  GSBldg., 
Washington,  DC  20405.  or  by 
telephoning  (202)  566-0668. 

Dated   lanuary  30,  1987. 
Mary  Cunningham. 

Acting  Director.  Information  Management 
Division. 

(FR  Doc.  87-2704  Filed  2-9-87;  8:45  am] 
BILLING  CODE  M20-34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  Institute;  Meeting 
(Division  of  Cancer  Treatment  Board 
of  Scientific  Counselors] 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DCT.  .National 
Cancer  Institute.  Februarv  19-20.  198" 
Building  31,  6th  Floor,  'C  Wing. 
Conference  Room  6,  Bethesda.  Man,iand 
20892. 

This  meeting  will  be  open  to  the 
public  on  February  19  from  8:30  a.m  to 
approximately  4:30  p.m..  and  again  on 
February  20  from  6  a.m.  until 


4192 


Federal  Register  /  Vol.  52.  No.  27  /  Tuesday.  February  10.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No,  27  /  Tuesday,  February  10,  1987  /  Notices 


4193 


4192 


Federal  Register  /  Vol.  52.  No.  27  /  Tuesday,  February  10,  1967  /  Notices 


Federal  Register  /  Vol.  52,  No.  27  /  Tuesday,  February  10.  1987  /  Notices 


4193 


adjournment,  to  n-vicw  program  plans. 
contract  recompctitions  and  budj^ct  for 
the  DCT  program.  In  addition,  there  will 
be  scientific  reviews  by  several 
programs  in  the  Division  Attendance  by 
the  putilic  will  he  limited  to  space 
available 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(61.  Title  5,  U.S.C. 
and  sec  10(d)  of  F»uh.  L.  92^63.  the 
meeting  will  be  closed  to  the  piit)lic  on 
February  19  from  4:30  p  m   until  recess, 
for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  tiy  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
iinwarr<inted  invasion  of  personal 
privacy. 

Mr  Winifred  laimsden,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31.  Room  10A-0«), 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892  (.■U)l^iH>-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members  upon 
re()uest. 

Dr  Bruce  A  (^habner,  llirector, 
Division  of  ("ancer  Treatment,  National 
Cancer  Institute.  Building  31.  Room  3A- 
52.  National  Institutes  of  1  iealth. 
Bethesd.i.  Maryland  20H92  (301-496- 
4291)  will  furnish  substantive  program 
information. 

Dated:  January  27. 1987. 
Betty  I   Beveridge. 

Coninultce  Managvnwnt  Officer,  NIH. 
[FR  Doc.  87-2678  Filed  2-»-87:  8:45  am| 

BILLING  COOe  4140-OI-M 


National  Heart,  Lung,  and  Blood 
Institute;  Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  ^^llmonary  Diseases 
Advisory  Comnuttee  of  the  Nation.il 
He.irt.  I, ling,  and  Blood  Institute,  which 
was  published  in  the  Federal  Register  on 
January  8.  1987.  (52  VR  707).  The 
committee  will  meet  in  open  session  on 
February  19  from  8  30  am,  to  recess  and 
again  on  February  20  from 
approximately  11  am  to  adjournment. 

It  is  now  necessary  to  close  a  portion 
of  this  meeting  to  review  abstracts  of 
unpublished  research  of  clinical 
investigators  and  physician  scientists 
supported  by  the  Division  of  Lung 
Diseases  for  the  purpose  of  selecting  the 
most  meritorious  for  recognition  by  the 
NIH  during  the  centennial  year.  The 
selection  will  be  based  on  the 


evaluation  of  unpublished  scientific 
research  data 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  5,S2b(c)|fi). 
Title  5.  use,  and  sec.  10(d)  of  Pub  L 
92-463.  the  meeting  will  be  closed  to  the 
public  on  Fel)ruary  20  from  8.30  am 
until  approximately  11  am  for  the 
review,  discussion  and  evaluation  of 
individual  abstracts.  These  abstracts 
and  the  discussiims  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
alistracts,  the  disclosure  of  which  would 
constitute  a  c:learly  unwarranted 
invasion  of  personal  privacy, 

Dr  Suzanne  Hurd.  Flxecutive 
Secretary.  f*ulmonary  Diseases  Advisory 
Committee.  NHIJ3I.  Westwood  Building. 
Room  6A-16,  Bethesda,  Maryhind  20892. 
phone  (301)  49(v-7208  will  furnish 
substantive  program  information. 

[lilted   jiiniiiiry  28.  19tt7. 
Betty  |.  Beveridj;e. 

\IH  (Atninutti'f  Management  Officer. 
|FK  DiK    87-2(576  Filed  2-9-B7;  8:45  am] 

BILLING  COOC  414(M)1-M 


National  Heart,  Lung  and  Blood 
Institute,  Meeting  of  Board  of 
Scientific  Counselors 

I'ursuant  to  Pub  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
.National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
June  Zb  and  26,  1987.  .National  Institutes 
of  Health.  9(XX)  Rockville  Pike.  Building 
lU.  Room  7N214,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  9  a  m,  to  4  p  m   June  25  and 
from  9:30  a  m   to  12  noon  on  June  26  for 
discussion  of  the  general  trenils  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
lie  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c|(6).  Title  5,  U.S.C, 
and  sec.  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
12  noon  to  adjournment  |une  26  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
Items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha.  Chief,  Communications 
and  Public  Information  Branch,  National 


Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  phone  (301)  49&-4236.  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Board  members.  Substantive 
program  information  may  be  obtained 
from  Dr  Jack  Orloff.  F]xecutive 
Secretary  and  Director.  Division  of 
Intramural  Research.  NHLBI.  NIH, 
Building  10,  Room  7N214,  phone  (301) 
496-2116. 

DHlcd   I.inuary  2"   1987. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer 
\\--n  niH    8--2680  Filed  2-9-87;  8  45  am) 
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National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  NIEHS, 
February  19-20,  1987,  in  Building  101 
Conference  Room,  South  Campus, 
NIF.HS.  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  9  am.  to  12  noon  on  February  19, 
for  the  purpose  of  presenting  an 
overview  of  the  organization  and 
conduct  of  research  in  the  Laboratory  of 
Pulmonary  Pathobiology.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6)  of  Title  5  US, 
Code  and  sec.  10(d)  of  Pub,  L.  92^63. 
the  meeting  will  be  closed  to  the  public 
on  February  19  from  approximately  1 
p.m.  to  adjournment  on  February  20,  for 
the  evaluation  of  the  programs  of  the 
Lafioratory  of  Pulmonary  Pathobiology. 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  sim.ilar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Martin 
Rodbell,  Scientific  Director,  NIEHS, 
Research  Triangle  Park,  NC  27709, 
telephone  (919)  541-3205,  FTS  629-3205, 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members  and 
substantive  program  information. 

Dated  January  27,  1987. 
Betty  |.  Beveridge, 

Ci<mmi!tpe  Management  Officer.  NIH. 
ire  Doc  87-2679  Filed  2-9-87.  8  45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Final  Determination  for  Federal 
Acknowledgment  of  the  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc. 

This  notice  s  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(h).  notice  is 
hereby  given  that  the  Assistant 
Secretary  acknowledges  that  the 

Wampanoag  Tribal  Council  of  Gay  Head. 
Inc..  ( /o  Mrs.  (^ladys  Widdiss.  State  Road. 
RFD  Box  137,  Gay  Head.  Massachus.'tis 
02535 

exists  as  an  Indian  tribe  within  the 
meaning  of  Federal  law.  This  riotice  is 
based  on  a  determination,  following  a 
review  of  public  comments  on  the 
proposed  finding,  that  the  tribe  satisfies 
all  of  the  criteria  set  forth  in  25  CF^R  83.7. 
and,  therefore,  meets  the  requirements 
for  a  government-to-government 
relationship  with  the  United  States. 

Notice  of  the  proposed  finding  to 
decline  to  acknowledge  the  tribe  was 
published  on  page  23604  of  the  Federal 
Register  on  June  30,  1986.  This  finding 
was  based  on  a  determination  that  the 
tribe  met  criteria  a.  d.  e,  f,  and  g,  but  did 
not  meet  criteria  b  and  c  of  Part  83.7  of 
the  Acknowledgment  regulations  (25 
CFR  Part  83).  In  accordance  with  25  CFR 
8J.9(g).  interested  parties  were  given  120 
days  in  which  to  submit  factual  or  legal 
arguments  and  evidence  to  rebut  or 
support  the  evidence  relied  upon  in  the 
finding.  Pursuant  to  a  request  by  the 
tribe's  legal  counsel,  the  Native 
American  Rights  Fund  (NARF),  the 
Assistant  Secretary — Indian  Affairs,  by 
a  letter  dated  October  15,  1986. 
extended  the  comment  period  an 
additional  34  days. 

During  the  comment  period,  a  rebuttal 
(ontaining  substantive  new  evidence 
<ind  arguments  challenging  the  proposed 
finding  was  submitted  by  the  petitioner. 
Comments  were  also  received  from  Dr. 
Gloria  Levitas.  Assistant  Chairman  of 
the  Department  of  Anthropology  of 
Queens  College  in  Flushing,  New  York; 
from  Dr.  Francis  Jennings,  Director 
Emeritus  of  the  D'Arcy  McNickle  Center 
for  the  History  of  the  American  Indian 
of  the  Newberry  Library  in  Chicago; 
from  Dr.  William  S  Simmons.  Chairman 
of  the  Department  of  Anthropology  at 
the  University  of  California,  Berkeley: 
from  Mr.  Robert  T.  Morgan,  Sr.. 
Chairman  of  the  Dukes  County 
(Massachusetts)  Commissioners;  from 
Mr.  Doug  Cabral.  edior  of  the  Martha'!^ 
Vineyard  Times  in  Vineyard  Haven. 
Massachusetts;  and  from  Reverend 


Peter  R.  Sanborn,  pastor  of  the 
Community  Baptist  Church  in  Gay  Head. 
Massachusetts. 

The  comments  of  Dr,  Levitas.  Dr, 
Jennings.  Dr.  Simmons,  and  Rev. 
Sanborn  were  critical  of  the  proposed 
finding,  while  those  of  Mr.  Morton  and 
Mr.  Cabral  were  neutral  in  this  regard. 
Observations  regarding  the  political 
influence  of  the  petitioner  were 
presented  by  Dr.  Levitas,  Dr.  Jennings. 
Dr.  Simmons,  Mr.  Morgan  and  Mr. 
Cabral.  in  addition.  Dr.  Jennings,  Dr. 
Simmons,  and  Rev.  Sanborn  commented 
on  the  community  activities  of  the 
petitioner.  Dr.  Simmons  also  elaborated 
on  the  petitioner's  retention  of 
traditional  Wampanoag  legends.  Letters 
were  also  received  after  the  expiration 
of  the  extended  comment  period  from 
Mr.  William  Honey,  a  bank  president 
from  West  Tisbury.  Massachusetts,  and 
from  Mr.  James  L  Quarles,  III.  an 
attorney  in  the  Washington.  DC  office  of 
Hale  and  Dorr,  a  Boston  law  firm  which 
serves  as  legal  counsel  for  the  Gay  Head 
Taxpayers  Association.  These  latter  two 
letters  have  not  been  considered  as  part 
of  the  official  comment  materials. 

All  submissions  were  carefully 
considered,  the  new  evidence  was 
evaluated,  and  data  and  conclusions  in 
both  the  tribe's  original  petition  and  the 
proposed  finding  were  reconsidered  in 
light  of  the  arguments  presented.  The 
tribe's  rebuttal  presented  substantive 
new  evidence  and  arguments  which 
served  to  greatly  strengthen  its  petition. 
It  has  been  found  that  this  evidence. 
when  considered  along  with  the 
arguments  and  observations  presented 
by  the  other  interested  parties  and  a 
reconsideration  of  the  evidence 
presented  in  the  proposed  finding. 
warrants  a  final  determination  that  the 
tribe  does  meet  criteria  b  and  c  of  Part 
83.7  of  the  Acknowledgment  regulations. 

The  proposed  finding  concluded  that 
the  petitioner  did  not  meet  criterion 
83.7(b)  because  the  absence  of  extensive 
social  contact  within  the  extended  Gay 
Head  Wampanoag  community 
precluded  the  maintenance  of  tribal 
relations.  The  finding  noted  that  a 
substantial  portion  of  the  Gay  Head 
Wampanoags  live  in  a  specific  area 
viewed  as  American  Indian,  that  they 
are  descendants  of  an  Indian  tribe 
which  historically  inhabited  the  area, 
and  that  they  are  distinct  from  other 
populations.  Yet,  at  the  time  the  finding 
was  being  prepared,  evidence  to  support 
a  positive  determination  for  social 
interaction  and  social  cohesion — the 
remaining  and  significant  element  of 
criterion  (b) — was  insufficient. 

The  tribe's  rebuttal,  along  with 
responses  received  from  other  interested 
parties,  has  provided  information 


previously  lacking  and  documentation 

demonstrating  social  interaction  and 
social  cohesion.  These  data  show  that 
the  Gay  Head  Wampanoags  have  an 
extensive  and  interrelated 
communication  network  connecting 
those  W'ampanoags  in  Gay  Head  and 
elsewhere  on  .Martha's  Vineyard  with 
each  other  and  with  those  members 
living  off-island.  Included  in  this 
network  are  the  major  families  in  the 
tribe  and  the  tribal  officers  Some  of  the 
tribal  officers  are  also  Gay  Head  town 
officials.  The  petitioner's  rebuttal 
indicates  that  the  communication 
network  was  used  for  "overtly  political 
purposes  by  the  tribal  leaders." 

The  petitioner  also  supplied 
additional  information  about  the  tribe's 
social  interaction  during  i.mportant  tribal 
occasions  such  as  birthdays,  weddings, 
retirements,  and  funerals.  The  proposed 
finding  concluded  that  group  interaction 
at  these  times  was  minimal,  but  the  new 
evidence  submitted  demonstrates  that 
this  was  not  the  case  The  petitioner's 
evidence  was  reinforced  by  the 
observations  of  Rev.  Sanborn. 
Information  provided  by  several  other 
interested  parties  also  demonstrated  the 
existence  of  specific  locations  in  and 
around  Gay  Head  which  serve  as 
informal  gathering  places  where  tribal 
members  congregate. 

In  addition  to  providing  information 
about  the  communication  network,  the 
petitioner's  rebuttal  pointed  out  that 
social  columns,  formerly  published  in 
the  Vineyard  Gazette,  served  as  a 
means  of  com.munication  and  also  were 
used  to  define  the  tribe's  social 
boundaries.  When  Gay  Head 
W'ampanoags  were  the  reporters,  the 
social  news  fromi  Gay  Head  tended  to 
focus  on  the  activities  of  the  Indian 
residents,  but  when  non-Indians  were 
the  reporters,  the  news  tended  to 
emphasize  the  activities  of  the  non- 
Indian  residents. 

There  new  data,  when  taken 
collectively  and  conjoined  with  those 
originally  provided  by  the  petitioner  and 
those  obtained  by  the  Acknowledgment 
staff  in  the  course  of  their  research,  are 
deemed  sufficient  to  conclude  that  the 
Gay  Head  Wampanoags  maintain  the 
requisite  degree  of  social  interaction  or 
tribal  relations  to  meet  criterion  (b). 

The  proposed  finding  concluded  that 
the  tribe  did  not  meet  criterion  83.7(c} 
because  it  could  not  demonstrate  that  it 
had  m.aintained  political  influence  or 
other  authority  over  all  of  its  members 
throughout  history   The  original  petition 
focused  on  the  town  government  of  Gay 
Head  as  being  the  only  means  b>  which 
tribal  political  influence  or  authority 
was  maintained  over  the  Gav  Head 
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VVampanoags  between  1870  and  1972. 
the  year  in  which  the  WdnipanodX 
Iribal  Council  of  Gay  Head  was 
iirxanized  formally.  The  picture  that 
emerges  from  the  rebuttal  evuiencc  and 
arRiiments  and  from  a  reconsideration  of 
l!ie  evuience  in  the  proposed  findiiiK  is 
of  a  tribal  political  situation  which  is 
considerably  more  fluid  and  diffused 
than  that  which  was  initially  described. 
The  av.iil.ible  evidence  shows  that  the 
(".,iy  Head  VVaiiipano.iKS  ad.ipled  the 
(uincipal  elements  of  the  town 
governmental  system  whu;h  w.ts 
imposed  upon  them  by  the 
Commonwealth  of  Massachusetts  and 
ttiat.  wiltnn  the  limits  possible,  the  town 
government  served  as  the  primary 
structure  tiy  which  the  tribe  maintained 
political  influence  and/or  authority  over 
both  its  resident  and  non-resident 
members   Further  evidence  presented  in 
the  petitioner's  rebuttal  ijemonslr.ited 
that  political  influence  or  other  authority 
was  alsi)  maintained  over  membt.'rs 
through  organizational  bodies  which 
functioned  outside  of  and/or  parallel  to 
the  town  government,  such  as  the 
Howwaswee  and  Pawkunnawakutt 
councils  and  the  Wamp.inoag  Tribal 
Council  of  Gay  Head,  and  by  le.iders 
such  as  Harrison  Vanderhoop,  Lorenzo 
leffers,  Napolean  Madison,  anti  Donald 
M.ilonson.  who  have  functioned  both 
outside  and  withm  the  municipal 
structure  of  the  town  of  Gay  Head, 
Therefore,  we  conclude  that  the  tribe 
has  maintained  tribal  political  influence 
or  other  authority  over  its  members. 
independent  of  the  control  of  any  other 
Indian  governing  body,  throughout 
history  until  the  present. 

Based  on  these  new  findings,  we 
roncUide  that  the  Gay  Head 
VVampanoags  meet  criteria  b  and  c  of 
§  83.7  of  the  At:knowleiigmenl 
reguLitions.  Consequently,  the  petitioner 
satisfies  all  of  the  mandatory  criteria  for 
Federal  acknowledgment  and,  therefore, 
meets  all  of  the  requirements  for  a 
government  to-government  relationship 
with  the  I'nited  States. 

.■\  report  summ.irizing  the 
Department  s  response  to  the  evidence 
and  arguments  submitted  to  refute  the 
proposed  finding  is  available  to 
interested  parties  upon  request. 
Requests  for  copies  of  this  supplement 
report  (ir  the  proposed  finding  published 
e<irlier  should  be  addresst'd  to  the 
■Assistant  Secretary — Indian  Affairs. 
I'lSl  Constitution  Avenue  NW., 
Washington.  DC  20245.  Attention. 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  32-SIB, 

This  determination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication  of  this  notice  unless  the 


Secretary  of  the  Interior  requests  that 
the  determination  be  reconsidered 
pursuant  to  2,5  CFR  83  10  (a-cj. 
Ross  Q.  SMunmer, 
Ass.star!  Secrvtary— Indian  A  ffairs 
|KK  Hoc  87-2677  Filed  2-9-87:  8  45  Hm] 
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Bureau  of  Land  Management 

IMT-930-4410-14] 

Designation  of  an  Outstanding  Natural 
Area;  IMontana 

agency:  Bureau  of  Land  Management  — 
Lewistown  District  Office,  Interior 

ACTION:  Notice  of  designation  of  an 
Outstanding  Natural  Area  in  the 
Lewistown  District 

SUMMARY:  Pursuant  to  the  authority  in 
the  Federal  Land  Policy  and 
Management  Art  of  October  21.  19"t3. 
iSection  103  (e)  and  43  CFR  Parts  8352,  1 
have  designated  1,041  75  acres  in  the 
following  area  of  special  management 
direction;  T  24  N.,  R  8  W.,  Section  5: 
E4F'.2,  SWV,NF'4,  S'-iNW^, 
N''-2SW  V«.  NW''4SF''4:  Section  6; 
S''2N''2.  SW''4,  SF''4;  Section  7:  NMj; 
Section  8:  VV"^.NW''4,  Teton  County. 
Lewistown  District,  Great  Falls 
Resource  Area.  Montan.i,  This 
desiijnation  was  developed  with  public 
involvement  in  the  Lewistown  District 

In  19H3,  the  Headwaters  Resource 
Management  Plan  estatilished  the 
adjacent  Far  Mountain  Area  as  an 
Outstanding  Natural  Area  (ON.A)  Th.s 
1.041  75  acre  addition  was  obtained 
through  a  land  exchange  (M-59"M)  with 
the  Nature  Conservancy:  and  a  planning 
amendment  completed  December  1980 
recommended  this  parcel  of  ONA 
management  This  designation  aligns 
Itself  with  the  resource  management 
plan  direction  for  blocks  of  putilic  land 
along  the  Ro<;ky  Mountain  Front  that 
contain  unique  resources. 

This  area  provides  additional  public 
access  to  the  Ear  Mountain  ONA  as  we'll 
as  to  the  adjacent  Lewis  and  Clark 
Nation.il  Forest,  the  nearby  Bob 
Marshall  Wilderness,  and  the  Ear 
Mountain  State  Wildlife  Management 
.Area. 

The  ONA  designation  provides 
protection  and  management  direction 
for:  the  critical  habitat  for  the 
threatened  grizzly  bear,  prey  base 
habitat  for  the  endangered  grey  wolf; 
important  seasonal  habitat  for  numerous 
wildlife  species  including  elk.  bighom 
sheep,  mountain  goat,  mule  deer,  black 
l>ear.  mountain  lion,  plus  various  other 
wildlife.  This  designation  will  also 
protect  the  area's  scenic  quality,  rated 


as  Class  A  (outstanding),  and  provide 

for  continued  educational  and 
recreational  use.  Regulated  commodity 
production  will  be  permitted  by  this 
designation.  Regulation  will  occur 
through  off-road  vehicle  restriction,  no- 
surface  occupancy  designation  relative 
to  oil  and  gas  development,  and 
designation  of  a  selected  portion  as  a  no 
lease  area. 

The  area  will  be  managed  to  maintain 
generally  undisturbed  conditions  and  to 
promote  recreational  use  of  the  public 
lands.  A  12.:"5-acre  parcel  will  be 
managed  as  a  multiple-use  area  and 
public  access  trailhead. 
DATE:  These  decisions  were  included  in 
the  Decision  Record  for  the  Resource 
Management  Plan  amendment  for  the 
Special  Designation  of  the  Ear  Mountain 
Addition.  Great  Falls  Resource  Area, 
Lewistown  District.  Montana   Bureau  of 
Land  Management,  Decemiber  24,  1986. 
This  decision  became  final  30  days  after 
receipt  by  the  public. 
ADDRESSES:  Questions  on  specific 
management  plans,  research 
opportunities,  or  protection  plans  should 
be  addressed:  Area  Manager.  Great 
Falls  Resource  Area,  P  O  Box  2865. 
Great  Falls.  Montana 

Uated:  Fetiruary  2.  1987. 
Rut>ert  HalHirchak. 
A.  '..'>,'  Piftni  I  Monai;er. 
i™  Uoc.  87-2703  Filed  2-<^fl-  B4S  nni] 
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Fish  and  Wildlife  Servica 

Availability  of  the  Draft  Environmental 
Impact  Statement;  Upper  Mississippi 
River  National  Wildlife  and  Fish  Refuge 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  a  draft 
environmental  impact  statement  jElS) 
for  the  proposed  Master  Plan  on  the 
I'pper  Mississippi  River  National 
Wildlife  and  Fish  Refuge. 

date:  Comments  will  be  accepted  until 
May  15,  1987. 

ADDRESS:  Comments  should  k>e  sent  to 

Deborah  Southworth,  U.S.  Fish  and 

Wildlife  Ser^•ice,  Federal  Bldg..  Fort 

Snellin^.  Twin  Cities,  MN  55111.  612- 

725-3306 
or 
)im  Lennartson,  US  Fish  and  Wildlife 

Service.  51  E.  4th  Street.  Winona,  MN 

55987,  507-452-4232 
FOR  FUMTHKII  INFONMATION  CONTACT: 
Same  as  above. 


SUPPLEMENTARY  INFORMATION:  Deborah 

Southworth  is  the  primary  author  of  this 
document.  The  Fish  and  Wildlife 
Service,  Department  of  the  Interior  has 
prepared  a  draft  EIS  on  its  proposal  to 
implement  a  Master  Plan  for  the  Upper 
Mississippi  River  .National  Wildlife  and 
Fish  Refuge. 

The  refuge  is  located  in  the 
Mississippi  River  floodplain,  an  area 
whu.h  serves  major  commercial 
navigation  interests  and  recreationists 
as  well  as  providing  many  wildlife 
benefits.  As  use  has  increased,  the 
pressure  on  the  wildlife  has  increased, 
and  environmental  quality  has 
decreased.  Many  interagency  pl.inning 
efforts  have  already  been  completed  in 
an  attempt  to  deal  with  the  problems  on 
the  river.  This  draft  EIS/Master  Plan 
takes  proposals  from  those  plans  to  a 
more  specific  level,  and  deals  only  with 
refuge  lands. 

The  preferred  alternative  is  designed 
to  slow  or  reverse  the  loss  of  haliitat  on 
the  refuge.  A  major  goal  is  water  quality 
improvement,  which  impacts  most 
refuge  habitat  and  wildlife  species. 
Some  limits  on  recreational 
developments  are  proposed,  and 
redirection  of  use  to  less  sensitive  areas 
or  seasons,  but  no  new  limits  on 
numbers  of  users  are  proposed. 

Public  meetings  have  already 
occurred  to  gain  general  input  for 
developing  the  alternatives.  A  series  of 
meetings  will  be  held  along  the  river  to 
explain  the  preferred  alternative  and 
gather  comments  on  the  proposals.  The 
meeting  dates  and  locations  are  listed 
below.  All  meetings  are  at  7  p.m. 
March  24,  1987 — .Main  Conference 

Room,  Fndell  Building,  1200  South 

Broadway.  Roc:hester,  Minnesota 
M.irch  25,  1987— Area  Vocational 

Technical  Institute,  (A'VTIj,  12.S() 

Homer  Road,  Winona,  Minnesota 
March  26,  1987 — Commons  Area, 

Wabasha  High  School,  Old  Highw.iy 

61.  South,  Wabasha.  Minnesota 
April  7.  1987— Valhalla  B,  Cartwnght 

Center,  Uni\ersity  of  Wisconsin,  1471 

State  Street,  La  Crosse,  Wisconsin 
April  8,  1987— B  A.  Kennedy  School 

Auditorium,  420  South  Wacouta 

Street,  Prairie  du  Chien,  Wisconsin 
April  9.  198"- Lansing  Kee  High  School 

Cafeteria.  Center  Street,  Lansing. 

Iowa 
April  21,  1987— Bijou  Room,  Lower 

Level,  Five  Flags  Center,  Fourth  and 

Main,  Dubuque.  Iowa 
.April  22.  1987— Clinton  Community 

College  Auditorium,  1000  Lincoln 

B,)ulevard,  Clinton,  Iowa 
.•\pril  23.  1987— Black  f-Iawk  College 

Cafeteria,  6600  34fh  Avenue,  Moline, 

Illinois 


Copies  of  the  Draft  EIS/Master  Plan 
are  available  for  review  at  all  the  refuge 
district  offices  as  well  as  the  two  offices 
listed  above. 

District  Offices: 
Winona  District.  Upper  Mississippi 

Refuge,  51  E.  4th  Street.  Room  101. 

Winona,  Minnesota  55987 
McGregor  District,  Upper  Mississippi 

Refuge,  P.O.  Box  460,  McGregor.  Iowa 

52157 
La  Crosse  District.  Upper  .Mississippi 

Refuge,  P.O.  Box  415.  La  Crosse. 

Wisconsin  54601 
Savanna  District,  Upper  Mississippi 

Refuge,  Post  Office  Building,  Savanna, 

Illinois  61074 

.'Ml  agencies  and  individuals  are  urged 
to  provide  comments  and  suggestions 
for  improving  this  EIS  as  soon  as 
possible.  All  comments  received  by  the 
date  given  above  will  be  considered  in 
preparation  of  the  final  EIS  for  this 
proposed  action. 
Harvey  K.  .Nelson. 

DirfCtor.  Fish  and  Wildlife  Service.  Region  3. 
\VR  Doc  87-2698  Filed  2-9-87:  8:45  am) 
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Minerals  Management  Service 

Procedures  for  Determining  Natural 
Gas  Value  for  Royalty  Purposes 

AGENCY:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Notice  of  proposed  modification 
to  Notice  to  Lessees-5:  extension  of 
comment  period. 

summary:  This  Notice  extends  the 
comment  period  from  February  17. 1987 
to  March  19,  1987  on  the  Notice  of 
Proposed  Modification  to  NlL-5 
(concerning  procedures  for  determining 
natural  gas  value  for  royalty  purposes) 
which  was  published  in  the  Federal 
Register  on  January  15,  1987  (52  FR 
1671).  The  extension  of  the  comment 
period  is  in  response  to  requests 
received  from  the  public  to  allow 
additional  time  for  comments, 

DATES:  Comments  m.ust  be  delivered  or 
postmarked  no  later  than  March  19, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Whitcomb.  Chief,  Rules  and 
Procedures  Branch,  telephone:  (303)  231- 
3432,  (FTS)  326-432. 

Dated:  February  4,  1987. 
William  D.  Bettenberg, 

Dirpctnr.  Minerals  Management  Service. 
(FR  Doc.  87-2687  Filed  2-9-e-;  8:45aml 
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Development  Operations  Coordination 
Document 

agency:  Minerals  Management  Service 

ACTION:  .Notice  of  the  receipt  of  a 

proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and 
Production,  Unit  Operator  of  the 
Vermilion  Block  218  Federal  Unit 
Agreement  No,  14-08-0(101-8816.  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on  the 
■Vermilion  Block  218  Federal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intercoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  15,  1987. 

ADDRESSES:  .\  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  [Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  .W  Durr:  Minerals  Management 
Service:  Gulf  of  Mexico  OCS  Region: 
Production  and  Development: 
Development  and  Unitization  Section; 
Unitization  Unit:  Phone  (504)  73&-2659. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  February  2, 1987. 
J.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-2732  Filed  2-9-87:  8:45  err  | 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nomindtums  for  the  following 
propttrtit.'S  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Pnrk  Service  before 
[snuary  31,  1987  i*ursu;int  to  §  W  13  of 
36  CFR  I'art  fi().  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  US  Department  of  the  Interior. 
Washington,  DC  20243  Written 
comments  shouliJ  be  submitted  by 
I'ebru.iry  2^.  IWH 
Carol  D  Shull. 
Chit'f  I'f  Rt'xistmtion.  National  Register. 

MASSACHUSETTS 

Barnstable  County 

Sanilv  iVecA  Ciiltiirai  Resources  District 

(Burnstablf  MR.'K). 
namstdtjle.  Adams — Crocker— Fish  House 

llhirnstahle  MRAI.  449  Willow  St. 
H,imslHl)le.  Al/t-ri.  Copt.  Allen  H..  House 

lll(in:.itut)U'  MHAI.  48  Camp  St. 
Harnslrflile,  Aiut'x.  Jasiuh  A..  House 
I  Horns  tab  If  MR.\I.  145  Bridge  St. 
H.irnslabie,  Ancient  Burying  Ground 

iBarnstoble  MRA).  Phinneys  La. 
!),irnslrtlile.  Hoker.  Copt  Sclh  /r .  House 

iflurnstdhle  MH.AI.  35  Main  St. 
lliirnsldble.  Baker  Malhonifl.  Hiiusr 

iHornstnhle  MRAI.  1W»  Hyannis  Rd. 
Hdrnsliibie.  Baxter  Copt.  Rodnev  /■■  House 

ilhinistohle  MRAI.  South  and  Pearl  Sts. 
ll.irnstdtile.  Baxter  Copt.  Sylvester  House 

lihinistahle  MRA).  156  Main  Si. 
H.irnsl.iblf.  Baxter  Charles  L.  House 

/linrnstahlr  MRAI.  77  Main  St. 
tt.irnsi.itiJH.  Baxter.  Shubael,  House 

IBarnstoble  MRA).  9  E.  Bay  Rd. 
Barnstable.  Bear-;e.  Capt..  House  (Barnstable 

MHAI.  31  Pearl  St. 
H.inisirtblf.  Blish — Garret  House  (Barnstable 

MHA!    150  Plum  St. 
tl,.msirit)lf  Hir'diny  at  237-239  Main  Street 

.ir  ■■;■'.:.::■  .   "-a:  \    .:.r  r)9  Main  St. 
li.ii;i',t,i!nr  /■'  ■  "-I  .Mam  Street 

i!l,!-n::.:'   •    \!i<  \  ■  tidd  Main  St. 
|i,,i: -iiHin.-  /(  <  )!  h^iti , Ma  in  Street 

,;i',;;-.s;,.,"  -    '■:.'!  \     mxi  Main  St. 
R.iriis' I'.ir   ,''' .     :   \  .:!  til4  Mom  Street 

:ll,:---.'^:!'  •    \!HAi  H14  Main  St. 
li.irrisMhIc  ca.upbcll.  Collen  C.  House 

,11, .;.!'<le  MRA).  599  Main  SI. 

li.ii  iisi alilf   ( '-pan,- — Hortnett  House 

;/.'   '■  sM/.'    ^IHAI.  113  Winter  St. 
H.imslatile.  (..riiterviJIe  Historic  District 

(Bornstable  MRA).  Main  St. 
Barnstable,  Chose.  Lemuel  B.,  House 

(Barnstable  MRA).  340  Scudder  Ave. 
Hamstable,  Codman.  Col.  Charles.  Estate 
(Bornstable  MRA).  43  Ocean  View  Ave 
Barnstable.  Cotuil  Historic  District 
(Barnstable  MHAI.  Main  St  ,  Lowell  & 
Ocean  View  AveH  txiunded  by  Osterville 
Harbor.  Nantucket  Sound.  &  Popponessett 
Bay 


Barnstable,  Croigville  Historic  District 
(Bornstable  MR.M.  Centerville  Harbor, 
Nantucket  Sound,  Red  Lily  Pond,  and  Uke 
Khzabeth 
It.imstable,  Crocker.  Benomi  and  Barnabas. 

House  (Barnstable  MRAI.  325  Willow  St 
Barnslatile,  Crocker  Copt  .Aii'xandpr.  House 

IBarnstoble  MRAI.  358  Sea  St 
H.irnstable,  Crocker  EbenpTerJr .  House 

(Banistabic  MRAI  49  i^itnam  Ave 
Hdmslable,  Crocker.  Lai.  House  (Barnstable 

MH.\  I.  2H4  Gosnold  St. 
Barnsidble,  Crosby  House  (Barnstable  MRA). 

33  Pine  St 
Barnstable.  Crosby  Yacht  Company 

Incorporated  iBarnstoble  MR.\).  72  Crosby 
Circle 
Barnstable,  Crosby.  Daniel.  House 

(Barnstable  MR-M  18  Bay  St. 
Barnstable.  Francis.  Dr  Edward  (Barnstable 

MRA).  B8  Lewis  Bay  Rd. 
Barnstable.  Fuller  House  (Barnstable  MRA). 

Pnrker  Rd       • 
H.imstatile.  C iff ord  Farm  (Barnstable  MRA). 

.:hl  Coluit  Rd 
n.irnsiable  Coodspeed  House  (Barnstable 

MHAI.  271  River  Rd. 
Harnstrttile.  Coodspeed.  Allen.  House 

(Barnstable  MRA).  1381  Main  St 
Barnstable,  Grav.  Capt.  Thomas.  House 

(Barnstable  MRAI.  14  Main  St. 
Barnstable,  Hallett.  Capt.  William 
(Barnstable  MRA).  570  Main  St. 
Barnstable,  Hallett.  Seth.  House  (Barnstable 

MRAI.  110  Main  St 
Barnstable.  Harlow  Homestead  (Bornstable 

MRAI.  391  Mam  St 
Barnstable.  Hawley.  Giden.  House 

(Barnstable  MRA).  4766  Falmouth  Rd. 
Barnstable.  Hinckley  Homestead  (Barnstable 

MR.M.  1740  S.  County  Rd. 
Barn.stable.  Hinckley.  Capt.  Joseph.  House 

(Barnstable  MRA).  142  Old  Stage  Rd. 
Barnstable,  Hinckley.  Nymphus.  House 

(Barnstable  MRA).  38  Bay  St 
Barnstable.  Hinckley.  S.  Alexander.  House 

(Barnstable  MRA).  151  Pine  St. 
Barnstable.  Hyannis  National  Guard  Armory 
Battery  D  of  the  685th  AAA  Battalion 
(Barnstable  MRA).  South  St. 
Barnstable.  Hyannis  Port  Historic  District 
(Barnstable  MRA).  RnuKhly  hounded  by 
Massachusetts  Ave  Ik  h.iiKetiill  K.t  , 
Hyannis  Ave..  HyamuM  H.irtuir  ,ir.d 
Scudder  Ave. 
Barnstable.  Hyannis  Road  Historic  District 
(Bornstable  MRA).  Bounded  by  Old  King's 
llwy    Bdw  Lane,  Cape  Cod  Branch  RR 
tracks  and  Hyannis  Rd 
BamstHlile,  hhani.  Hfrmon.  House 
(Bornstable  MR.M.  1322  Main  St. 
Barnstable,  lenkins.  lohn.  Homestead 

(Harnstahie  .MHAI.  Church  St. 
B.irnslatile,  ffnkins.  jospph.  House 

IBarnstoble  MRA).  310  Pine  St. 
Barnstable.  Jenkins— Wheldon  Farmstead 

(Barnstable  MRA).  221  Pine  St. 
Barnstable.  Liberty  Hall  (Barnstable  MRA). 

Main  St. 
Barnstable.  Lincoln  House  Club  (Barnstable 

MRA).  135  Bridge  St. 
Barnstable.  Lovell.  Capt  George.  House 

(Barnstable  MRA  J  8  E.  Bay  Rd. 
Barnstable.  Lovell.  Nehe.niah.  House 

(Barnstable  MRA).  691  Main  St, 

Barnstable,  Marston.  William.  House 

(Barnstable  MRA).  71  Coiuit  R.i 


Barnslalile.  Marstuns  Mills  Hearse  House 

and  Cemetery  iBarnstoble  .MR.^K  M.\  149 
Barns!Hi)ie.  Meetin,i!bouse  Wa\  ILstoru 
Pislru  I  iBarnstoble  MH.\I.  Meeting  House 
Way  from  County  Rd  to  Meetinghuuse 
li.irnslalle.  Merrill  Estate  (Barnstable  MR.\). 

1874  S,  County  Rd. 
Bamslal)!e.  Methodist  Church  (Barnstable 

MRAI  MdinSt. 
Barnstable.  .Mill  Wav  Historic  District 

(Barnstable  MRAI.  Mill  Way  Rd. 
Barn.stable,  Municipal  Croup  Historic 
District  iBarnstoble  MHAI.  Roughly 
bounded  by  Mam.  Municipal  Bldgs..  South, 
and  Pearl  Sts. 
Barnstable.  Old  Kmys  Highway  Historic 
Distric  (Barnstable  .\1RAI.  Old  kings  Hwy. 
between  Sandwich  town  line  on  the  West 
to  Yarmouth  town  line  on  the  East 
Barnstable.  Osternlle  Baptist  Church 

(Barnstable  MRAI.  Mam  Sts 
Barnstable.  Osterville  Community  Church 

IBarnstoble  MR.M  857  Main  St. 
Barnstable,  Phinney.  William  end  fane. 

House  iBarnstoble  .MHAI.  5.S5  Phinneys  1^, 
Barnstable.  Pleasant— S(  ho,  •!  Street  Historic 
ni.-^tnct  (Barnstable  .MHA  i  koughly 
bounded  by  Mam.  School,  South,  and 
Pleasant  Sts. 
Barnstable,  Rhodehouse.  Nelson.  House 

(Barnstable  MRA).  131  Main  St. 
Barnstable.  Richardson.  John.  House 

(Barnstable  MRA).  242  Phinney's  La. 
Barnstable.  Rabbins.  Joseph.  House 

(Barnstable  MRAI.  12  Bay  St. 
Barnstable.  Round  House  (Barnstable  MRA). 

971  W  Main  St. 
Barnstable,  Sampson's  Folly-Josiah  Sampson 
House  (Barnstable  MHA  '  40  Old  Kings 
Rd 
Barnstable.  Santuit  Historic  District 

(Barnstable  MR.M.  MA  28 
Barnstable,  Santuit  Post  Office  (Barnstable 

.MRAI.  Main  St. 
Barnstable.  Smith.  Matthias.  House 
(Barnstable  MRAI.  375  Cedar  St. 
Barnstable.  Town  Boundary  .Marker 

(Barnstable  MHAI.  Race  Ui   at  Sandwich 
town  line 
Barnstable.  Town  Line  Hinimiory  Marker 

(Barnstable  MHAI.  4 U)  High  St. 
Barnstable.  Town  Line  Bounlary  .Marker 

(Bornstable  MRA).  Cireat  Hill  Kd 
Barnstable.  Weeks.  Barztllai.  House 

(Barnstable  MRA).  313  High  St. 
Barnstable.  West  Barnstable  Village- 
Meetinghouse  Wav  Historic  District 
(Barnstable  MHAI  Meeting  House  Way 
from  County  Rd  to  Meeting  House 
Barnstable.  Whitman.  Josiah  B  .  House 

(Barnstable  MHA).  210  Maple  St 
Barnstable.  Wianno  Historic  District 
(Barnstable  MRA).  Roughly  K.  Bay  Rd.. 
Wianno  and  Sea  View  Aves  t)elween 
Nantucket  Sound  and  Crys'al  Lake 

MICHIGA.N 

.MIegan  County 

Allegan,  Born.  Edward  D..  House  (Allegan 

MRA).  158  Hill  St 
Allegan.  Born.  Englebert  B.  House  (Allegan 

MRAI.  i:BHillSt 
Allegan,  Brown    William  H .  House  (.Allegan 

MRA  '    fVlD  F.ly  St, 


Allegan.  Downtown  Allegan  Historic  District 

l-Mleitan  MHA).  Roughly  bounded  by 

Trowbridge.  Locust,  Hubbard.  Brady  and 

Water  Sts. 
AlleRan.  Franks.  Henry.  House  (.^!Iei;an 

.MHAI.  535  Ely  St. 
Allegan.  Gnswold  Civic  Center  Historic 

District  (.Allegan  MR.M.  Roughly  bounded 

by  Hubbard,  Walnut,  and  Trowbridge  Sts 
Allegan,  Lilly.  Augustus.  House  (Allegan 

MHAI.  132  Cora  St. 
Allegan,  Marshall  Street  Historic  District 

(Allegan  .MHA).  231-237,  33.V-705,  232-6,30 

Marshall  St. 
Allegan,  Messenger,  Willjom  C.  House 

I  Allegan  MHA).  310  River  St. 
Allegan.  Ookwood  Cemetery  Chapel  l.'Kllegan 

MHA).  Arbor  St. 
Allegan.  Pritchard's  Outlook  Histoni  District 

(.Allegan  MH.'K).  Roughly  bounded  by  Park 

Or ,  Walnut,  Crescent,  and  Davis  Sts. 
Allegan,  Stednian,  Sarah  Lowe.  House 

(Altegon  MRAI.  632  Grand  St. 

MISSISSIPPI 

Attala  County 

Kosciusko,  Anderson.  Col.  Chap.  House 
(Johnson.  Andrew.  Architecture  in  North 
Mississippi  TR).  402  .N  Jackson  St 

Harrison  County 

Bass.  Raymond.  Site  (22-Hr-€36) 
Holmes  County 

Rebel  ra  Springs  .V,>    ?  Site  (22  Ho~6.'iO) 
Cowsert.  Joe.  Place  Site  I22-Ho-50'^I 

Madison  County 

White  Perch  Paradise  Site  (22-Md-&41) 

Warren  County 

Vicksburg.  Magnolias.  The.  1617  Monroe  St 

NEW  YORK 

Essex  County 

Schruon.  Fried.  Sampson.  Estate.  NY  74 

SOUTH  DAKOTA 

Brookings  County 

Brookings,  Coolidge  Sylvan  Theatre,  Medarv 

Ave 
Brookings.  Cougblin  Campanile.  Medary  Ave. 

Codington  County 

Wdtertown.  Sheafp.  General  Mark  W 
House.  57  Fourth  Ave..  NW 

(irant  County 

Revillo,  First  State  Building.  Main  St. 

Lincoln  County 

Sioux  Falls,  Pt  union. h  Place.  Peiirr.arch  PI  , 
RU  1    Box  142 

WEST  VIRGINI.^ 

Lewis  County 

Walkersville  vicinity,  .Anncmede.  RD  1   Box 

126.  US  19 
|FT!  Dor  87-2W)2  Filed  2-9-8"   8  45  arr.] 
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Realty  Action  Proposed  Exchange  of 
Federally-Owned  Lands  for  Privately- 
Owned  Lands  Both  Within  Washington 
County,  UT 

I.  The  following  described  Federally- 
owned  lands  which  were  acquired  by 
the  National  Park  Service,  have  been 
determined  to  be  suitable  for  disposal 
by  exchange.  The  authority  for  this 
exchange  is  the  Act  of  July  15,  1968  (16 
U.S.C.  460/-22). 

These  selected  Federal  lands  lie 
outside  the  boundary  of  Zion  National 
Park  and  are  not  required  for  inclusion 
into  that  park  area.  The  lands  have  been 
surveyed  for  cultural  resources  and 
endangered  and  threatened  species. 
Plans  have  been  made  and  safeguards 
provided  for  the  mitigation  and 
excavation  of  the  archeological  sites  on 
the  property.  The  Land  Protection  Plan 
and  the  accompanying  Environmental 
Assessment  discuss  the  use  of  this  land 
for  exchange  purposes  and  these  reports 
along  with  the  Findings  of  No  Significant 
Impact  are  available  upon  request. 

Both  the  surface  and  the  mineral 
estates  are  to  be  exchanged.  There  are 
no  leases  or  permits  affecting  these 
lands. 

Salt  Lake  Base  nd  Meridian 

Township  40  South,  Range  11  West, 
Section  5.  SEV*  SEV,,  F>2  SW",  SEy4. 

SW^SWV*  SE'A: 
Section  8,  NE'/4,  NW  SE''4. 
Containing  310  acres,  more  or  less 

Title  to  the  above  lands  will  be 
conveyed  with  the  reservation  of  a  right 
for  the  United  States  of  America  to  enter 
the  lands  and  to  excavate  and  remove 
artifacts  and  historic  objects:  title  will 
be  subject  to  a  right  of  ingress  and 
egress  over  the  south  20  feet  and  to 
reservations  and  exceptions  as 
contained  in  the  original  patents  as  well 
as  existing  easements  for  pubhc  roads 
and  highways,  public  utilities  and 
pipelines. 

II-  In  exchange  for  the  lands  identified 
in  Paragraph  I  the  United  States  of 
America  will  acquire  various  parcels  of 
land  owned  by  Kenneth  and  Kathn-n 
Cornelius  lying  within  the  boundary  of 
Zion  National  Park.  Acquisition  of  these 
private  lands  will  eliminate  livestock 
grazing  and  hunting  on  the  acquired 
property  Oil  and  gas  leases  have  been 
cancelled  on  the  properties  by  the 
owner.  Both  the  surface  and  miineral 
estates  are  to  be  exchanged  and  these 
lands  will  be  administered  by  the 
National  Park  Service  as  part  of  Zion 
.National  Park  upon  completion  of  the 
exchange.  The  lands  are  being  acquired 
in  fee  simple  with  no  reservations 
subject  only  to  rights-of-way  and 
easements  of  record. 


The  lands  to  be  acquired  by  the 
United  States  of  America  are  generally 

described  as  follows: 

Township  39  South,  Range  n  West  SLBM 

Section  28.  Parts  of  Government  Lot  6; 

Section  33  Parts  of  the  N4  NW  and  Parts 
of  the  SEW  SE''4 

Section  34,  Part  of  the  W  "2  SWy«. 

The  above  private  lands  ontain  103  acres. 
rr.ore  or  less  The  exact  acreage  is  still 
pending  the  final  survey  results. 

The  value  of  the  properties  exchanged 
shall  be  determined  by  a  current  fair 
market  value  appraisal  and  if  they  are 
not  appropriately  equal,  the  values  shall 
be  equalized  by  payment  of  cash  as 
circumstances  require 

Detailed  information  concerning  this 
exchange  including  precise  legal 
descriptions.  Land  Protection  P^an, 
environmental  assessment,  cultural 
reports,  and  Finding  of  .No  Significant 
Impact  are  available  at  the  Land 
Resources  Division,  Rocky  Mountain 
Regional  Office,  655  Parfe't  Street,  P,0. 
Box  2528",  Denver,  Colorado  80225. 

For  a  period  of  45  calendar  days  from 
the  date  of  this  notice,  interested  parties 
may  submit  comments  to  the  above 
address.  Adverse  com.ments  w.ll  be 
evaluated  and  this  action  may  be 
modified  or  vacated  accordmgK ,  In  the 
absence  of  any  action  to  modify  or 
vacate,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 

Dated   January  26.  1987. 
jack  Neckels. 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

I  PR  Doc.  8--2-84  Filed  2-9-87;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

llnvMtlgatlon  No.  731-TA-372 
(Prellmlrwry)] 

175  Watt  Mercury  Vapor  Light  Fixtures 
From  Taiwan 

agency:  United  States  International 

Trade  Commission 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  .No  731-T.\- 
372  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U  S  C, 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
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iii)'jry,  or  the  cstdtilistiniiTii  of  an 
industry  in  the  United  St.itcs  is 
matpnally  rf>t;irdt'd.  by  reason  of 
imports  from  Taiwan  of  175  watt 
mercury  vapor  light  fixtures,  provided 
for  in  items  653.39  and  688.42  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  m  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  73J(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  d.iys. 
or  in  this  case  by  March  16,  1S)07. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  rules  of  practice  and 
procedure,  part  207,  subparts  A  and  B 
(19  CP'R  part  207),  and  part  201,  suliparts 
A  through  E  I  I'lCFR  part  201). 
EFFFCTIVE  DATE;  |,in!;,irv  2H    T1H" 
FOR  FURTHER  INFORMATION  CONTACT: 

1  .lArti!.  e  kausch  (202-523-0300).  Office 
ol  InvestiKalions.  US.  International 
Trade  Commission,  701  E  Street,  NW, 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 

SUPPLEMENTAL  INFORMATION: 

HLicki^rotind. — This  investigation  is 
bein«  mstiliiled  in  response  to  a  petition 
filed  on  J.uiu.iry  2H,  1987,  by  the 
American  Electric  Division  of  FL 
Industries.  Inc..  Southaven.  MS. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFT?  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry 

Sen- ice  list— PuvsuarH  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  evpir.ition  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 


identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  ftjr  filing  without  a 
certificate  of  service. 

Conferencr — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  930  am.  on 
February  19.  1987,  at  the  US. 
International  Trade  Commission 
Building.  701  E  Street  .\V\'..  VVdshin.ijton, 
DC  Parties  wishing  to  participate  in  the 
conference  should  contai  t  Lawrence 
Rausch  (202-,'i23-fl3(X))  not  later  than 
Februarv  13,  li)H7.  to  arrange  for  their 
a[)pearance.  I'arties  in  support  of  the 
imposition  of  antidumping  du'ies  in  this 
investigation  and  parties  in  op[)osition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  confereni  e. 

Written  submissions.— Any  person 
may  submit  to  the  Commission  on  or 
before  February  23,  1987,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation,  as  provided 
in  §  207.15  of  the  Commission's  rules  (Vt 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  erii  h  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  207.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  whu  h 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Conndential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  February  3.  1987. 
Kenneth  R.  Mason. 
Secretary: 
|FR  Doc  a--  2«9:  Filed  2-9-87;  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sut>-No.  126X)1 

Ttie  Baltimore  and  Ohio  Railroad 
Company;  Exemption;  Abandonment  In 
Miami  County,  OH 

AGENCY:  Interstate  Co.minerce 
Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  The  Baltimore  and 
Ohio  Railroad  Company  from  the 
requirements  of  prior  approval  under  49 
U  S  C.  10903.  Pt  srq  .  tn  abandon  a  2  10 
mile  line  of  railroad  in  Miami  County. 
OH,  subject  to  standard  employee 
protective  conditions. 
DATES:  The  exemption  will  he  effective 
on  Man  h  12,  1987.  Petitions  to  stay  must 
be  filed  by  February  25,  1987.  and 
petitions  for  reconsideration  must  be 
filed  by  March  9,  1987 
ADDRESSES:  Send  pleading  referring  to 
Docket  .\o.  AB-19  [Sub-No.  126X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
(Aimmission.  Washington.  DC  20423 

(2)  Petitioner  s  representative:  Lawrence 
H   R)(  hmcmd.  1(X)  North  Charles 

Sir. ■.■I,  B.iitimore.  MD  21201 

FOR  FURTHER  INFORMATION  CONTACT: 

|oM.;ih  11    Dettm.ir,  |202)  2:'5-":4.l. 
SUPPLEMENTARY  INFORMATION: 
Addition,!!  information  is  contained  in 
the  Commissions  decision.  To  purchase 
,1  copy  of  the  full  decision,  write  to  T  S 
hifoSystems.  Inc..  Room  2229.  Interstate 
(lornmerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  loll  free  [mO] 
424-5403. 

Derided:  Ianuar>  30,  1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  L.ambolpy.  Commissioners 
Sterretl,  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary 
|FR  Doc.  87-2710  Filed  2-9-87;  8:45  am| 
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IDocket  No,  AB-31  (Sub-No.  24X)| 

The  Grand  Trunk  Western  Railroad 
Company;  Exemption;  Abandonment  In 
Midland  County.  Ml 

AGENCY:  Inters:,, le  Commerce 

C  omir.ission 

action:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903.  et  seq.,  the  abandonment  by  the 
Grand  Trunk  Western  Railroad 
Company  of  approximately  2.3  miles  of 
track  in  Midland  County,  MI  subject  to 
standard  labor  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  March  12,  1987.  Petitions  to  stay  must 
be  filed  by  February  25,  1987,  and 
petitions  for  reconsideration  must  be 
filed  by  March  9.  1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-31  (Sub-No.  24X)  to; 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives;  John  C. 
Danielson,  131  West  Lafayette 
Boulevard,  Detroit.  MI  48226 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-435:" 
(DC  Metropolitan  area)  or  toll  free  [800) 
424-5403. 

Decided:  February  2.  1967. 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Lamtx)ley,  Commissioners 
Sterretl,  Andre,  and  Simmons.  Vice  Chairman 
l.amL)aley  dissented  with  a  separate 
expression. 
Noreta  R.  McGee, 
Secretary 
\FK  Doc.  87-2711  Filed  2-9-87  8:45  am] 
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[Docket  No.  AB-2S0X] 

HiHsfooro  &  Northeastern  Rafhvay 
Comparty;  Exemption;  Abandonrnent  in 
Juneau  and  Vernon  Counties,  W) 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C 
10903,  et  seq.,  the  abandonment  by 
Hillsboro  &  Northeastern  Railway 
Company  of  its  rail  line  between  Union 
Center  and  Hillsboro,  a  distance  of 
approximately  5  miles,  in  Juneau  and 
Vernon  Counties.  WI. 
DATES:  This  exemption  is  effective  on 
March  12,  1987.  Petitions  to  stay  must  be 
filed  by  February  20,  1987.  and  petitions 
for  reconsideration  must  be  filed  by 
March  2, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-280X  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  John  F 
Jenswold,  16  North  Carroll  St  . 
Madison,  Wl  53703 

FOR  FURTHER  INFORMATION  CONTACT; 
Joseph  H.  Dettmar  (202)  2-5-7245 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washingto.i,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-Fee  (800) 
424-5403. 

Decided:  January  30  1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett.  Andre,  and  Simmons 
Noreta  R.  McGee, 
Secretary. 

jFR  Doc,  87-2712  Filed  2-&-8-,  8  45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance,  J.D.I_, 
Inc.,  et  aL 

Petitions  have  been  filed  with  the 
Appendix 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  19-4  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  cf  Trade 
Adjustment  Assistance.  Employment 
and  Training  .Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eiigible  to  apply  for 
adjustment  assistance  under  Title  II 
Chapter  2,  of  the  Act,  Tlie  investigations 
will  further  relate,  as  appropnate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  tiegar  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  of  the  investigations  may 
request  a  public  hearing,  pro\ided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adiustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  20,  1987. 

Interested  persons  are  in\  ;!ed  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
.Assistance,  at  the  address  shown  below, 
not  later  than  Februa.n,  20,  198" 

The  petitions  filed  m  ths  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  .Adjustment 
Assistance.  Employment  and  Training 
Adm.inistration.  U.S.  Department  of 
Labor,  601  D  Street.  -NW  .  W  ashmgton. 
DC  20213 

Signed  at  V\  ashington.  I3C,  this  2nd  day  of 

Februan,  198" 

Marvin  M  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assislor^ce. 
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J.DL..  Inc.  (woflun) 

FusI  Rmourcat  Deval  (PrMident)      . 
Lct—  *»—  Sy»»o»—  fNmkm^ 

ftarKi\  Tool  k  S*Wl  |M*rag«) 
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Date  0* 
pabuon 
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Laiayene  la     _. 

Denvar  CO      

Latayafle   LA  _ 

Odessa.  Tx     
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I  Odessa.  TX    
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Stee.  w»e  Pope 
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1    15/87 

■"A-Vy  19,024 
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1/2e/»7  1 

1/12/87 
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Coo»war» 

1/26/87 
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1   26/87  1 
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Indoor  tumaura 
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Appendix— Continued 


P«Mnnar  (Un«>n/Wortian/rnn| 


OptmoBd  Gm  Srslems  (Co»T<p«/>vi 

Tufctrona,  Irtc  (V^orliwr^) 

Maotfxxi  <M  :.o    (Wlwkw*)        

Marl   [.'T»sa  iWortwin)  


Locaton 
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UK 

inc 
Irx; 
Irx: 
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FuHt)*'*  l*1«nl  1 1  .XTip*Jf¥l  -_ . 

lufca  Piaol  II  -xTipaf^yt  

AnyrwstKiro  Pl«r>l  r:  omoany) 

ntjfwwTwaki  ''i^ni  i!  <)fTx>an>i 
f  avHOwviiki  TrtfT^iriai  |(  .wnoanvl 
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voiur"»«f  e«athe<  Co  ((^iompary). 
Whuofmii    oatfiaf  Co  (Company) . 

BJ  Titan  Sefvxoii  (yVurkefsl       

GE     M»idK.a;  Syslnms  liAMAl^ 

SW    l>iHle»d  PrcKjixtii  iWixkafS) _ 

Atlas  fixifxlry  OA/rxkufSI  

Kiti  E'xffqy  Laxo    R.n  #  I  Mioa  (UMWA) — — — 

Consot«Mied  Coal  Co  {\\ot*»ni . 

Trwntool  Sfxja  Co  (ILGWU) — 

M4H  Tiuctiing.  Irx:   iWorters)  . — __„_, 
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Maiamon  Ol  Co  I\«i»k8c^i     ..„__..„ 

M-l  omkng  Fluids  (wofiiefs)  . 
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lTA-W-18,474,  etal.l 

Kerr-McGee  Corp. 
Assistance 


Adjustment 


In  the  matti-r  of  kt-ri  McCee 
Corporation.  Petroleum  F.xploration 
Division,  Oil  S  Gas  Production  Division. 
Okl.ihoniii  City,  Oklahoma  IT/X-W- 
l!i.4r4),  anil  all  other  locations  of  the 
F\-tr(jl(-'um  F.xploration  Division  and  the 
Oil  and  Gas  l^oduction  Division  in  the 
following  states:  Oklahoma  (TA-W- 
l,<,474-;\),  Louisiana  (T/\-18.4"4-B)  .tud 
Texas  (T.\-VV-lrt.4:4-C):  /Vmended 
Certification  Rej^ardinx  KliKibility  to 
/\pply  for  Worker  Adjustment 
/\ssistance 

In  accordance  with  section  223  of  the 
Trade  /\ct  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  .Apply  for  Worker  .'\ii)ustment 
/\.->8i.stance  on  December  23,  19fta 
applicable  to  all  workers  of  the 
Petroleum  F.xploration  and  {^oduction 
Division  of  the  KerrMcGee  Corporation. 
Oklahoma  ('ity.  Oklahoma.  The 
(!erlific;ition  will  soon  be  published  in 
the  Federal  Register. 

B.ised  on  new  information  furnished 
to  the  Department,  the  certification 
notice  is  amended  to  properly  reflect  the 
( orrect  worker  group  tiy  eliminating 
"Petroleum  F.xploration  and  F'roduction 


Division.  Headquartered  in  Mor^iin  City. 
Louisiana"  and  inserting  Petroleum  and 
Exploration  Division  and  C^as  and  Oil 
Production  Division,  Oklahoma  City. 
Oklahoma  and  all  locations  in 
Oklahoma.  Texas  and  Louisiana  m  the 
title.  The  company  has  oil  and  gas  fields 
in  several  states  as  well  as  offices  which 
support  crude  oil  production.  Worker 
separations  have  occurred  at  locations 
in  several  different  states. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Petroleum 
Exploration  and  Production  Division  in 
Oklahoma.  Louisiana  and  Texas  The 
amended  notice  applicable  to  TA-W- 
18,474  is  hereby  issued  as  follows: 

All  workers  of  Kerr  McC.ee  Corpuriilion, 
Petroleum  F.xploration  and  Oil  and  Gas 
IVodurtion  Divisions,  Oklahoma  City. 
Oklahoma  and  all  other  Kerr-McGee 
Corporation  lot  alions  of  the  t'etroleum 
Exploration  and  Oil  and  Gas  Production 
Pivisions  in  Oklahoma,  l.ouisiana  and  Texas 
who  became  totally  or  partially  separated 
from  employment  on  are  after  September  10, 
laB.")  are  eligible  to  apply  for  adiustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC.  this  20th  day  of 
linuary  19fl7 

Robert  O  Deslongchamps. 
Director.  Office  of  Legislation  and  Actuarial 
Services,  UlS. 
[FR  Doc.  87-2769  Filed  2-O-fl-  H  4r.  am] 
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Targeted  Jobs  Tax  Credit  Program 

agency:  F.niployment  and  Training. 

Labor 

action:  Notice:  questions  and  answers 

regarding  the  Targeted  jobs  Tax  Credit 

l^rogram  (TjTC). 

summary:  The  Targeted  jobs  Tax  Credit 
Program  was  reinstated  under  the  Tax 
Reform  .\a  of  1980.  This  notice  provides 
answers  to  questions  regarding  the 
operation  of  the  program. 

FOR  FURTHER  INFORMATION  CONTACr. 

Nearest  Otfice  of  the  State  Employment 
Security  /Xgency  (SF.S.A),  unsually  listed 
in  the  telephone  directory  under  "State 
Government,"  "Employment  Security 
Commission."  "Employment  and 
Training,"  "job  Service,"  or 
"Employment  Service." 

SUPPLEMENTARY  INFORMATION:  The 

Targeted  jobs  Tax  Credit  (TjTC) 
Program  was  reinstated  by  the  Tax 
Reform  /\(  t  of  1986  The  comprehensive 
list  of  questions  and  answers  that  follow 
have  been  compiled  as  a  result  of 
concerns  raised  or  anticipated  regarding 
the  Targeted  jobs  Tax  Credit  l^ogram. 
They  are  intended  to  assist  State 
Employment  Security  Agencies  (SESAs) 
and  other  participants  to  implement  an 
effective  program  and  minimize 
disruptions.  These  questions  and 
answers  (Q  &  A)  are  being  issued  by  the 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  to  SES/\s 


in  an  Employment  Service  Program 
Letter  (ESPL).  The  ESPL  and  Q  &  A 
attachment  are  set  forth  below: 

1.  Purpose.  To  respond  to  questions 
about  the  reauthorized  Targeted  jobs 
Tax  Credit  (TJTC)  program,  and  provide 
additional  information. 

2  Reference.  ESPL  1-87.  dated 
November  4, 1986;  Employment  and 
Training  Handbook  No.  377  (3rd 
Edition), 

3.  Technical  Guidance. 
Reauthorization  of  TJTC  program  under 
provisions  of  the  Tax  Reform  Act  of 
1986  (Public  Law  99-514)  not  only 
restored  the  program,  but  added 
signficant  changes.  Language  in  the 
Continuing  Resolution  for  1987 
introduced  additional  variations  not 
previously  encountered  in  the  TJTC 
program.  Questions  have  been  raised 
because  of  these  issuances.  The 
attached  list  of  Questions  and  Answers 
(Q  «i  A)  attempts  to  address  these 
questions.  In  addition,  there  are  other 
explanations  and  other  information  that 
may  be  helpful  to  some  SESAs  for  the 
implementation  and  cost  effective 
operation  of  the  program. 

4.  Action.  The  attached  Q  &  A  list  is 
provided  for  use  in  the  SESA  wherever 
understanding  of  the  TJTC  program  is 
helpful  or  questions  by  employers, 
applicants,  or  others  are  raised. 

5.  Additional  Information.  Questions 
pertaining  to  the  attachment  may  be 
directed  to  your  ETA  Regional  Office. 

Signed  at  Washington.  D  C  .  thi.'i  3rd  day  of 
February,  1987 
Roger  D.  Semerad, 
Assistant  Secretary  of  Labor. 

Targeted  Jobs  Tax  Credit  (TJTC) 
Program;  Questions  and  Answers 

l.inuarv    1987, 

1.  Question:  Who  or  what  agency  is 
responsible  for  providing  services 
related  to  the  certification  for  employers 
who  hire  eligible  individuals  under  the 
TJTC  program? 

An.^wer  The  Economic  Recovery  Tax 
Act  of  1981,  (ERTA)  designates 
responsibility  for  certification 
processing  under  TJTC  to  the  State 
Employment  Security  Agency  (SESA). 
SESAs  may  use  specific  "participating 
agencies  '  to  perform  part  of  the 
processing  (ET  Handbook  «377) 

2.  Question:  Will  there  be 
administrative  funding  for  the  TJTC 
program? 

.■^n.swer:  No  funds  have  been  provided 
to  SESAs  specifically  for  TJTC.  although 
the  Act  authorizes  expenditure  of  funds 
for  administrative  and  publicity 
purposes.  However,  the  Continuing 
Resolution  for  1987  specifies  that  funds 
authorized  under  Section  6,  Wagner- 


Peyser  Act.  may  be  used  for  TJTC  The 
U.S.  Department  of  Labor  does  not 
anticipate  requesting  special  funds  for 
the  TJTC  program. 

3.  Question:  What  are  the  major 
changes  in  the  TJTC  program  as  a  result 
of  the  Tax  Reform  Act  of  1986? 

Ansiver:  a.  TJTC  is  extended  for  three 
years  through  December  31, 1988. 

b.  Second  year  wages  are  eliminated 
for  tax  credit  purposes. 

c.  Credit  for  first  year  wages  are 
limited  to  40%  of  up  to  the  first  $6,000  of 
wages  paid  only, 

d.  Retention  period  is  established  as 
90  days  or  120  hours  of  employment  (14 
days  or  20  hours  in  the  case  of  summer 
youth  employees)  before  the  employer 
can  claim  the  tax  credit. 

4.  Question:  Do  the  wages  paid  during 
the  required  retention  period  apply  to 
the  tax  credit? 

.Answer:  Yes,  provided  that  the 
minimum  retention  period  requirement 
IS  fulfilled. 

5.  Question:  What  is  the  "retroactive 
period"  under  the  new  law? 

Answer:  The  "retroactive  period"  is 
on  or  after  January  1,  1986.  and  before 
October  22.  1986, 

6.  Question:  What  processing 
procedures  are  changed  for  "requests  for 
certification?" 

Answer:  Essentially  the  same 
processing  procedures  are  retained  as 
suggested  in  the  ET  Handbook  «377  (3rd 
edition).  The  processing  includes  issuing 
of  vouchers  for  eligible  individuals, 
employer  requests  for  certification  filed 
in  a  "timely"  manner,  issuance  of  the 
certification  by  the  SESA,  and 
verification  by  the  SESA  of  a  sample  of 
the  vouchers  and  certificates  issued. 

However,  to  ease  the  burden  on 
SESAs.  Federal  forms  are  no  longer 
required  for  vouchering:  applicant 
charteristics.  income  and  eligibility 
determination;  or  for  certification.  States 
may  choose  the  way  they  record  the 
information  and  processing,  so  long  as 
the  records  are  maintained. 

Some  procedural  "shortcuts"  are 
suggested  below  (See  Question  No.  18] 
Some  are  especially  to  help  with  the 
workload  resulting  from  the  "retroactive 
provisions"  of  the  new  authorization  for 
TJTC. 

7.  Question:  Who  or  what 
organizations  may  issue  vouchers? 

Answer:  The  SESA,  or  "participating 
agencies"  designated  by  the  SESA,  or 
qualified  cooperative  education 
programs,  may  issue  vouchers  to  eligible 
individuals. 

8.  Question:  Can  individuals 
vouchered  after  December  31,  1985 
(expiration  date  of  previous  legislation) 
be  certified  under  the  new  TJTC? 


.'\nswer.  Yes — but  onh  if  a  timely 
request  for  certification  was  submitted 
to  the  SESA. 

9  Question:  Is  telephone  vouchering 
an  acceptable  practice? 

.■\nswer:  While  it  is  not  impermissible, 
telephone  vouchering  has  been  tried  and 
generally  found  to  be  inefficient. 
Vouchering  is  established  to  obtain 
documentation  in  support  of  the  target 
group  eligibility  determination. 
Nevertheless,  the  signature  of  the 
individual  must  be  obtained  m  order  to 
attest  to  the  veracity  of  the  information. 

10.  Question.  What  is  a  timely  request 
for  certification? 

Answer:  a.  One  which  is  submitted  to 
the  SESA  by  the  employer  within  5  days 
of  the  starting  date  of  employment  for 
\'Ouchered  individuals. 

b  For  non-vouchered  individuals, 
those  requests  [or  "letters  of  intent") 
submitted  to  the  SES.^  by  the  employer 
on  or  before  the  starting  date  of 
employment. 

11.  Question:  How  will  SESA 
reporting  requirements  be  affected? 

.Answer:  The  U.S.  Department  of 
Labor  and  the  Office  of  Management 
and  Budget  will  review  reporting 
requirements  before  any  are  approved. 
However,  no  changes  are  anticipated  for 
the  information  to  be  reported.  It  is 
likely  that  reporting  for  processing  of 
requests  submitted  during  the 
"retroactive  period"  will  be  requested  as 
one  report  for  the  nme-month  period. 
then  quarterly  reporting  resumed  as  of 
October  1,  1986  (see  ET  Handbook 
-377,  3rd  edition], 

12.  Question:  How  ha\e  targeted 
group  eligibility  criteria  been  affected? 

Answer:  The  same  criteria  for 
determining  target  group  eligibility  are 
retained  as  in  1984-85 

13.  Question:  How  have  certification 
criteria  and  procedu.'-es  been  affected? 

.Answer:  Certification  criteria  and 
procedures  remain  essentially  the  same 
for  processing  requests  by  employers  for 
individuals  who  began  work  prior  to 
January  1,  1986,  or  on  or  after  October 
22,  1986  The  determination  of  timely 
filing  of  requests  is  slightly  different  for 
individuals  who  began  work  during  the 
period  from  January  1,  1986,  through 
October  21,  1986,  (the  "retroactive 
period"  under  the  new  law) 

14.  Question.  What  is  different  about 
the  criteria  for  timely  filing  of  requests 
for  certification  for  those  who  began 
work  during  the  "retroactive  period'" 

Answer:  Requests  for  certification 
submitted  during  the  "retroactive 
period"  to  the  legislativeh  designated 
State  agency  either  on  or  before  the  date 
the  individual  started  work,  if  without  a 
\oucher  assuring  TJTC  eligibility,  or 
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within  5  days  aftfrT  slHrtinj?  work,  for 
individuals  ^Irt-Hdy  havinK  a  voucher. 
Hiui  on  h.ind  in  the  Slate  .ixency.  will  hf 
honored  as  in  the  pa.sl.  If  the  requt-sl  ih 
not  availcible  in  the  State  HRenry.  hut 
the  emph)yer  can  show  clear  and 
convincinR  dot  umentary  evidence  of 
timi'ly  fihnR  durins  the  "retroa(  live 
[)<Tiod,"  the  recjuesl  wil!  tn-  honored 
K.'()uests  that  were  not  timely  filed  will 
not  he  honored,  even  if  the  filing  was 
withheld  because  the  employer  derided 
iin  his  own  not  to  file,  or  because  the 
nnployer  was  told  by  the  State  agency 
that  It  would  not  actx-pt  a  request 

15.  Qiii'stiuir  Will  the  FT  Handbook 
»377  (3rd  Fdilion)  be  revised'" 

,'\/).srtf  r  Yes — paxe  iJianfies  are  being 
prepared  for  publii  ation. 

U)  Qiirstinn   Will  formal  resulalions 
he  issued  on  the  IJI  C  program i" 

Answ/T:  ETA  does  not  plan  to  is.sue 
formal  rej^ulalions  (.uidaiu.e  has  been 
or  will  he  provided  in  IKS  pulilication 
»'«Xi;  KT  Handbook  »;r7.  Federal 
Kexislei  Notice  dated  November  2H. 
I'lHti  (51  KR  4:i<Ma),  Field  Memoranda 
(KM),  Eiiiiployment  S<TVi(:e  ProKram 
Letters  (FSPl,);  and  other 
communications  as  necessary. 

17  Qiif'fitinn:  Will  training  and 
orientation  for  the  new  program  he 
[irovided  Regions  and  SFSAs? 

Aiiswt'r:  Yes — training  or  training 
ni.iterials  will  he  provided.  FTA 
Regumal  Offices  may  reijiiest  assist, ini  e 
<is  needed. 

18.  Qtifsticn   Are  there  w.iys  th,it  a 
State  F'mployment  Security  Agenry  m.iy 
nnnimize  processing  workload  for  TjTC 
recjuests  for  certification? 

Answrr:  The  following  are  some 
suggested  ways  States  may  wish  to 
consider  to  minimize  the  workload, 
a.  If  the  request  for  certification  is 
timely  filed,  the  employer  instead  of  the 
State  agency  can  be  asked  to  locate  and 
arrange  for  the  employee  or  former 
employee  to  provide  necessary 
documentation,  information,  and 
signature  at  the  State  agency  offices. 
Ih-oc.essing  for  requests  during  the 
"retroactive  period"  is  only  useful  if  the 
employment  met  the  "retention  period 
re(|iiiremenl  (Q  &  A  No  3) 

b   If  the  request  for  certification  is 
timely  filed,  the  individual  wag  not 
voiichered.  and  is  available  to  provide 
ne(  essary  documentation,  information, 
and  signature,  the  agency  need  not  issue 
a  voucher,  but  must  record  adequate 
information  to  make  a  determination  of 
eligibility,  and  then  issue  the 
certification 

c  The  State  agenry  may  negotiate  a 
written  agreement  with  "parlicipHting 
agencies"  as  indicated  on  pages  23-26. 
Chapter  111  and  IV.  ET  Handb*H)k  No 
377  (3rd  edition),  since  tbey  are 


independent  of  the  employer  The 
agr.'ement  should  specify  vouchenng. 
and  timely  filed  requests  could  be 
transferred  to  them  for  eligibility 
determination 

d  Cease  mailing  certification  copies 
to  the  IRS  Regional  Offices 

e   If  the  same  employer  hired  more 
th.iii  one  eligible  individual  within  a 
reastmable  number  of  days,  all  those 
who  qualify  for  certification  may  be 
certified  on  a  single  form  The  form  must 
idenlifv  each  individual  by  name  and 
Social  Sef.unty  .Nimiher.  and  show  the 
dale  that  each  started  to  work  for  the 
employer  (multiple  certification) 

19  Qiift^tion   Is  verifiration  or  audit 
required  for  the  vouchers  and 
certifications  issued? 

Ans*yfr  Yes.  the  adetjuac  y  and 
accuracy  of  at  least  a  10  percent  sample 
of  all  certifications  issued  by  the  State 
agency  and  the  cooperative  education 
agencies  must  he  tested,  and  a!! 
deficiencies  t.ihiilated   The  sample  is  to 
he  a  statistically  random  selection. 

The  Office  of  inspector  General  report 
on  Tl'rc  processing  (No  ()f>-5-«l()-7- 
320),  entitled  "Review  of  Targeted  jobs 
Tax  Oedit  [^irticipant  Fligibiiity 
Procedures."  dated  March  2B,  14HH 
recommends  that  the  sample  he 
continuously  extracted  from  the  actual 
processing  sti^-am  rather  than  waiting 
uiilil  later,  and  the  verification 
conducted  promptlv  sn  that  corret  tive 
action  or  emplover  notification  of 
ineligibility  is  effective 

In  addition,  corrective  actions  to 
avoid  further  deficiencies  should  be 
initi.ited  promptly 

20  Quf'Stion   Must  the  \  erifif:at:nn 
survey  be  conducted  for  the 
certifications  issued  for  the  "retroactive 
period?" 

Answrr:  Yes  Promptness  for  effertive 
corrective  action  is  a  keynote  for  the 
retroat  tive  period  certifications 

21  Qti^slKW  What  some  examples  of 
likely  situations  which  may  arise  in 
processing  requests  for  certification  filed 
timely  during  the  "retroactive  period?" 

Answf'r  Situation  1   Voucher  was 
issued  and  m  effect  at  the  time  of  hire 
and  employee  is  on  the  )ot)  nt  processing 
time. 

Action;  Venfy  timely  filing  of  request 
for  certification,  certify,  and  mail  the 
(  ertificiition  to  the  employer 

Situation  2  No  voucher  was  issued  at 
time  of  hire;  and  employee  is  on  the  job 
at  processing  time 

Action:  Verify  timely  filing  of  request 
for  certification  and  contact  employer  to 
schedule  appointment  Procesfl.  certify 
and  mail  CT'rtification  to  employer 

Situation  3  Voucher  was  issued  and 
in  effect  at  the  time  of  hire;  and 


employee  is  no  longti  on  the  payroll  uf 
the  requesting  employer 

.'Xclion    Verify  timely  filing  of  request 
for  certification  Contact  the  employer  of 
record  who  requested  the  certification 
and  notify  him  that  it  is  his 
responsibility  to  get  the  individual  to  the 
State  agency  office  with  documentation 
and  mf(jrmalion  for  processing. 
Determine  that  the  'retention  period" 
requirement  was  met.  Interview 
individual,  certify,  and  mail  certification 
to  the  requesting  employer. 

Situation  4  No  voucher  was  issued  or 
in  effect  at  li;iie  of  hire,  and  individual  is 
no  longer  on  the  payroll  of  the 
requesting  employer. 

Action;  Verify  timely  filing  of  request 
for  certification  Contact  the  employer  of 
record  who  requested  the  voucher  or 
certification  and  notify  him  that  it  is  his 
responsibility  to  get  the  individual  into 
the  State  agency  office  with 
ii(H:iimentation  and  information  for 
processing  Determine  that  the 
retention  period"  requirement  was  met. 
I*TO(;ess  the  request,  certify,  and  mail 
certification  to  the  requesting  employer. 
If  the  individual  is  not  available  within 
the  three  year  IRS  statute  of  limitation. 
no  action  is  needed 

22.  Quvslion:  May  an  employer  or  his 
representative  compete  the  voucher,  or 
applicant  characteristics,  and  make  the 
determination  of  target  group  eligibility? 

Answer;  The  employer  or  his 
representative  may  (;omplete  the 
applicant  identification  blocks  on  a  form 
the  State  ageni  y  designates,  complete 
the  applicant  characteristics  data,  and 
assemlile  probable  documentation  and 
information  to  be  used  in  determining 
t.irget  group  eligibility  (if  the  applicant 
agrees). 

The  employer  or  his  representative, 
however,  must  submit  the  information  to 
the  State  agency  or  a  designated 
participating  agency  for  economic 
eligibility  determination  The 
information  obtained  to  determine 
economic  status  is  confidential  (i.e., 
between  the  State  agency  and  the 
individual)  This  precludes  the  employer 
fr(.im  making  the  eligibility 
determination 

The  signature  of  the  applicant  must  be 
ot^tained  where  the  eligibility 
determination  is  made,  or  if  affixed 
elsewhere,  must  be  notorized.  The 
regular  critena  for  timely  filing  for  an 
unvouchered  individual  must  be  met 
when  submitting  a  request  for 
certification  to  the  State  agency. 

23.  Qupstion:  May  a  State  agency 
(  harge  a  fee  for  processing  TJTC 
requests? 

Answer:  There  is  nothing  in  the  TJTC 
legislation  barring  fee-charging  to 


employers,  their  representatives,  or  to 
applicants.  The  Wagner-Peyser  Act,  as 
amended  in  1981,  provides  that  SESA 
referrals  of  applicants  to  private 
employment  agencies  are  permitted  only 
as  long  as  the  applicant  is  not  charged  a 
fee. 

Note  that  under  the  Continuing 
Resolution  for  1987,  States  are 
authorized,  but  not  required,  to  use 
Wagner-Peyser  funds,  appropriated 
und(;r  Section  6.  for  TJTC. 

23.  QuesHoii:  May  a  TJTC  eligible  to 
be  certified  for  an  employer  while  a 
strike  is  in  progress  which  affects  the 
positions  being  filed? 

Answer;  The  TJTC  legislation  does 
not  include  any  restriction  regarding 
strikes  against  employers.  The 
certification  of  a  TJTC  eligible  is 
sepiirate  from  the  job  referral  process. 

In  addition,  so  long  as  the  State 
agency  is  not  referring  the  individu;J  to 
the  strike  affected  position,  or  gives 
proper  written  notification  to  the 
applicant  that  a  strike  is  in  progress,  if 
the  individual  is  referred  to  an  opening 
at  the  place  of  employment  not  affected 
hy  the  strike,  the  TJTC  certification  may 
be  processed. 

|FR  Ooc  87-2770  Filed  2-9-87;  8;454  am] 
BILLING  CODE  4SIO-30-M 


Mine  Safety  and 
Health  Administration 

I  Docket  No.  M-86-235-C1 

Kentucky  Carbon  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentucky  Carbon  CorporalSon,  H.C  67 
Box  1277.  Phelps.  Kentucky  41553  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Kencar  .No.  3  Mine 
(ID.  No.  15-15632)  located  in  Pike 
County.  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate 
active  working  places.  In  support  of  this 
request,  petitioner  proposes  to  install  a 
computer  aided  carbon  monoxide  (CO) 
mine  monitoring  system  at  intervals  not 
to  exceed  two  thousand  lineal  feet,  and 
at  each  belt  drive  and  tailpiece.  Both 
visual  and  audible  warning  devices  will 
be  activated  when  carbon  monoxide  is 


detected  in  the  belt  entry.  A  four  hour 
battery  back-up  will  provide  power  to 
the  detection  system  in  the  event  of 
power  failure  to  the  mine.  The  system 
will  be  located  at  an  attended  surface 
location  where  there  is  two-way 
communication. 

(b)  If  one  of  the  sensors  becomes 
inoperative,  the  sensor  will  be  changed, 
repaired  or  a  qualified  person  will  patrol 
and  monitor  the  belt  conveyor  using  a 
hand-held  detection  device. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  11,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Saffty  and  Health. 

Dated;  January  15. 1987 
[F'R  Doc  8--27-5  Filed  2-9-8'':  8:45  amj 
BILLING  CODE  4510-43-M 

[Docket  No.  M-86-236-C] 

Kentucky  Carbon  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentucky  Carbon  Corporation.  H.C.  67 
Box  1277,  Phelps,  Kentucky  41553  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103^(a)  (automatic  fire 
sensor  and  warning  device  systems; 
installation:  minimum  requirements)  to 
Its  Kencar  No.  3  Mine  (ID  No.  15-15632) 
located  in  Pike  County.  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  P'ederal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  In  a  separate  petition  (M-86-235-C), 
petitioner  proposes  to  use  belt  air  to 
ventilate  active  working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  with  specific 
conditions  as  outlined  in  the  petition 
and  M-86-235-C. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safet\  and  Health 
Administration.  Room  62'",  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  "or  before 
March  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  VV.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

Dated:  January  15. 1987. 

[FR  Doc  87-2776  Filed  2-9-87;  8;45  amJ 

BILLING  CODE  4S10-43-W 

(Docket  No.  M-«6-237-C] 

Kerr-McGee  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ke^r-McGee  Coal  Corporation.  P.O. 
Box  "Z",  Harrishurg,  Ilhncis  62946  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Galatia  Mine  (I.D. 
No.  11-02752)  located  in  Saline  County, 
Illinois.  The  petition  is  filed  under 
section  101(C)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  sum.mary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 

requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  and  that  belt  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate 
active  working  places.  In  support  of  this 
request,  petitioner  proposes  to  install  a 
carbon  monoxide  (CO)  detection  system 
in  all  belt  haulage  entries  and  at  each 
belt  flight  located  in  intake  air  courses. 
The  monitoring  devices  will  alarm  at  an 
attended  location  when  the  level  of 
carbon  monoxide  exceeds  10  parts  per 
million  (ppm)  abo\e  the  ambient  CO 
level. 

3.  The  carbon  monoxide  detectors  will 
be  calibrated  once  a  month  and 
detectors  will  be  visually  examined 
daily  when  belts  are  operating. 

4.  If  the  CO  monitonng  s\  stem 
becomes  inoperative,  the  belt  conveyor 
will  continue  to  operate  and  a  qualified 
person  will  patrol  and  monitor  for  the 
presence  of  carbon  monoxide. 

5.  If  a  warning  signal  is  transmitted  to 
the  attended  location  or  the  person 
patrolling  detects  CO.  employees  will  be 
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notified  and  .in  investigation  will  bv 
niinif  to  dis(  t)v  er  the  cause  of  the 
im  '■easi' 

6.  Thf  hfll  t'litriL's  will  be  scpaifilfii 
from  the  dir  i.uurse  liesmnatt'd  a.s  the 
intake  escdpewdy  *vith  permanent  type 
control  measures. 

7  Petitioner  state.s  that  the  proposed 
altern.ite  method  will  provide  the  same 
decree  of  safety  for  the  miners  affi-i  ted 
HS  that  afforded  hy  the  standard 

Kequest  for  Comments 

Persons  interested  in  this  peliUon  may 
funiish  written  tiomnu'nts  These 
comments  must  he  filed  with  the  Office 
of  Standariis.  Regulations  and 
V.irianies.  Mine  Safety  and  Health 
.Xdnunistration.  Room  (52^".  4015  Wilson 
Boulevard.  ArliiiMlon.  Virvjinia  222ni   All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12,  VW?  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Palri<.iu  VV    Silvey, 

Ass:  •(  iDif  Assistant  Secretory  fur  Minr 
Sufrly  and  Health. 

Ddlcd   )anu.ir>  20.  1<W7 
|KR  Doc  Hr-27'7  Filed  2-%-«7.  8:45  anij 

BILLIMG  COOC   MI0-43-M 


i  Docket  No.  M-«6-7?3-C  I 

Rand  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rand  Coal  Company.  Inc..  217  Mam 
Street.  Oak  Hill,  West  Virginia  2f)!)()l 
h<i.s  filed  a  petition  to  modify  the 
application  of  3(1  (TR  ".'i  1"1()  (cabs  and 
canopies]  to  its  .\ii    1  Mine  (l.U  .\'o  4t>- 
07139)  located  in  Boune  County.  West 
Virginia.  The  petition  is  filed  under 
section  lOUc)  of  the  P'ederal  Mine  Safety 
,ind  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine  s  electric  face 
equipment 

2.  The  No.  1  Mine  is  44  inches  in 
height,  with  adverse  bottom  conditions 
and  continuous  bottom  rolls 

3  Petitioner  st.ites  th.it  the  use  of 
canopies  on  the  mine  s  electric 
equipment  would  result  in  a  drminution 
of  safety  for  the  miners  affected  because 
the  canopy  would  dislodge  the  roof  bolts 
and  restrict  the  equipment  operator's 
visibility. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  i omments  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12.  19H7  Copies  of  the  petition 
are  available  for  mspei  lion  at  that 
address. 

Dalf'd  January  20.  1987. 
Patricia  W  Silve>. 

AssMMlf  ■\ssisluiit  Secretary  for  Miitf.a 
Safety  a:ui  Ht'alth. 

|KR  DiK    H7  l'-7H  Kil.d  2-9-er  8.45  amj 
BILLING  COO£  4SI0-43-ia 


I  Docttet  No.  M-96- 1 S-M I 

Blue  Ridge  Stone  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Blue  Ridge  Stone  (Corporation.  P  () 
Box  10.  Blue  Ridwe   Virginia  240tt4  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  .Sfi  9087  (audible  warning 
devices  and  back  up  alarms)  to  its  Blue 
Ridge  Plant  (l.D   No  4+-()0014)  located 
in  Bedford  County.  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safely  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  cnnrems  the 
requirement  that  heavy  duty  molnle 
enuipnienl  be  provided  with  audible 
warning  devices  or  an  obst^rvor  to  signal 
safe  backup  when  the  operator  of  the 
ei.jinpiiu'nt  has  .in  obs'ruclt'd  view  to  the 
re.ir, 

2.  Petitioners  has  received  complaints 
daily  from  the  neighbors  adjacent  to  the 
Stockpiles  about  the  noise  of  the  backup 
alarms. 

3.  An  an  alternate  nicthiui.  petitioner 
proposes  to  use  a  visual  warning  m  lieu 
of  the  audible  warning  on  the  two 
loaders  working  in  the  area. 

4  For  these  reasons,  petitioner 
requests  a  modification  of  tht'  standard. 

Request  for  Comments 

Persons  mte.rested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mme  Safety  and  Health 
.•\dministratiun.  Room  627  4U15  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12.  1^8"  Copies  of  the  petition 


are  svailafile  for  inspection  at  that 
address 

D.iteii   lanuary  15.  lya: 
PaUicia  W.  SUvey. 

Assihcuilf  Assistant  Sfi  retary  for  Mine 
SuU-;\  iirjii Hi'cii'th 

IKK  DiK    87-2771  Filed  Z-»-87:  8:45  am) 
BILLING  CODE  «610-«»-a 


iOoclcet  No.  M-86-247-CI 

Drummond  Co.,  Inc,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

nnimmond  Company.  Inc.,  P.O  I^ox 
1(1246.  Birmingham.  Alabama  35202  has 
filed  a  petition  to  modify  the  npphcation 
of  30  CFR  75n03-4{a)  (automatic  fire 
sensor  and  warning  device  systems; 
installation;  minimum  requirements)  to 
its  Mary  bee  No  2  Mine  (l.D.  No  01- 
00H21 )  located  in  Walker  County. 
Al.ibama  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  [letition  concerns  the 
requirement  that  automatic  fire  ser.srrr 
and  warning  devu;e  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2  In  a  sep.irale  petilion  (M-ttb-73-C), 
petitioner  proposes  to  use  belt  air  to 
ventilate  active  working  places. 

3.  As  an  alternated  method,  petitioner 
proposes  to  install  low  level  carbon 
monoxide  (CO)  detectors.  In  sapport  of 
thus  request,  petitioner  states  that- 

(a)  The  CO  monitors  will  be  capatile 
of  detecting  CO  at  a  level  of  1  ppm  or 
less  with  an  accuracy  of  +  /  -  1%  of  the 
full  scale  CO  indication. 

(b)  These  monitors  will  be  positioned 
to  monitor  the  air  traveling  in  the  bell 
haulage  entry  and  provide  alarm  at  an 
attended  location  when  the  CO  exceeds 
10  ppm  above  the  ambient  CO  level, 

|(  1  When  velocity  is  less  than  50  feet 
per  nunii'e  (fprn).  CO  monitors  will  not 
be  used,  when  velocity  is  between  5l> 
20(1  fpm.  CO  monitors  will  be  spaced  no 
more  than  2(XX1  feet  apart:  and  when 
velocity  IS  greater  than  200  fpm.  CO 
monitors  will  be  spaced  no  more  than 
30(W1  feet  apart. 

(dj  Monitors  will  be  visually  checked 
daily  and  checked  for  calibration  with  a 
known  concentration  of  CO  at  least 
once  monthly:  and 

(e)  The  belt  entries  which  are  used  as 
intake  entries  will  be  isolated  from  other 
intake  and  return  entries  with  the  use  of 
continuous  permanent-type  stoppings 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miner  affected 
as  that  afforded  by  the  standard. 

Request  far  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  b>e  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  StHey, 

Associate  Assistant  Spcrptary  for  Mine 
Safety  and Heakh 

Dated:  Fetirnary  2.  1987. 
(FR  Doc.  87-2772  Filed  2-9-87:  8  45  am] 

BILUNG  CODE  4S10-43-M 


I  Docket  No.  M-86-239-C1 

Jim  Walter  Resources,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  (hoasii^  of 
underground  transformer  stations, 
battery-chat^ging  stattoos.  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  No.  4  Mine  (I.D. 
No.  01-01247)  located  in  Tuscaloosa 
County,  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petiboner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  underground 
trarreformcr  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps 
be  housed  in  fireproof  structures. 

2.  Petitjoner  has  a  compressor  station 
which  is  located  in  a  crosscut  near  an 
intake  air  shaft.  All  entries  close  to  the 
compressor  station  are  maintained  as 
intake  airways  and  there  are  no  return 
airways  available  for  ventilating  the 
compressor  station. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  heat  activated  fire 
suppression  system.  The  compressor 
station  will  be  housed  in  a  fireproof 
structure  with  self-closing  doors. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comnients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  .All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  12, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patricia  W.  Silvey, 

Associaie  Assistant  Secretary  for SLne 
Safety  and  Health 

Dated  February  2.  1987. 
[FR  Doc.  87-2773  Filed  2-9-67,  fi.45  am] 

BILUNG  CODE  «tfO-4»-M 


f  Docket  No.  M-«6-232-C] 

Kanawha  Coal  Co.  Petition  for 
Modification  of  Apptication  of 
Mandatory  Safety  Standard 

Kanawha  Coal  Company,  Rt.  1  Box 
420,  Ashford,  West  Virginia  25009  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  {aircourses  and  belt 
haulage  entries)  to  its  Mill  Branch  Mine 
(l.D.  No.  46-07176)  located  in  Boone 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mme  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries  arvd  that  belt  haulage 
entries  not  be  used  to  ventilat.e  active 
working  places. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  for  ventilating 
the  working  places.  In  support  of  this 
request,  petitioner  proposes  to  install  a 
low-level  cargon  monoxide  (CO) 
detection  system  in  all  belt  entries  used 
as  intake  or  return  air  courses  and  at 
each  belt  drive  and  tailpiece  located  in 
intake  aircourses.  The  monitoring 
devices  will  be  capable  of  giving  a 
warning  of  a  fire  for  foiu  hours  should 
the  power  fail;  a  visual  alert  signal  will 
be  activated  when  the  CO  level  is  10 
parts  per  million  (ppm)  above  ambient 
air,  and  an  audible  signal  will  sound  at 
15  ppm  above  ambient  air.  All  persons 
will  be  witdrawn  to  a  safe  area  at  10 
ppm  and  evacuated  at  15  ppm.  The  fire 
alarm  signal  will  be  activated  at  an 
attended  surface  location  where  there  is 
two-way  communication.  The  CO 
system  wiU  be  capable  of  identifying 
any  activated  sensor  and  monitoring 


electncal  continuit>'  tc  detect  for 
malfunctions 

4  The  CO  monitoring  system  will  be 
v:sualiy  examined  at  least  once  each 
coal  produnng  shift  and  tested  for 
functional  operation  weekly  to  insure 
the  s\stem  is  functioning  properly  The 
rr.onitonng  s\'stem  will  be  calibrated 
with  known  concentrations  of  CO  and 
air  rr.ixtures  at  least  monthly 

5.  ff  the  CO  momtonng  system  is 
deenergized  for  routine  maintenance  or 
for  failure  of  a  sensor  unit,  the  belt 
convevor  will  continue  to  operate  and 
quabfied  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices 

6.  The  permanent  stoppings  separating 
the  conveyor  belt  entries  from  the  intake 
escapeway  will  be  specificaiiv  approved 
in  the  Ventilation  System  and  Methane 
and  Dust  Control  Plan  for  the  mine 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  prov  ide  the  same 
degree  of  safety  for  the  miners  afJeciec 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 

furnish  written  comments  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  62".  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203  All 
comments  must  be  postn~arked  or 
received  in  that  office  on  or  before 
March  12. 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address 

Patricia  W.  Silvey, 

Assoc::^!e  Assistant  Secretary  for  Mine 
Safety  and  Heoilh 

Daled  )ar.uar>  15.  1987.  . 
[FR  Doc  8--:"4  Filed  2-»-87:  8:45  amj 

BILUNG  COOe  Utfr-W-W 


Wage  and  Hour  Division 

Certificates  Authorizing  the 
Employment  of  Learners  at  Special 
Minimum  Wages 

Notice  IS  hereby  given  thai  pursuant 
to  section  14  oi  the  Fair  Labor  Standaras 
Act  (52  Stat.  10&2.  at  amended.  U.S.C 
214].  Reorganization  Plan  .No,  6  of  1950 
(3  CFR  1949-53  Comp  .  p  10041.  and 
.Administrative  Order  No  l-'^B  (41  FR 
18949).  the  firms  listed  in  this  notice 
have  been  issued  specrel  certifjcste* 
authonzing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  .Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
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«2o: 


(jf  Icirnns  ,Ki(i  the  pruu.ip.il  ptoduLt 
manufiictuiiMj  by  the  estdblishnipnt  are 
as  indicated.  Conditions  on  occupations, 
wa>^e  rates  and  leiirninx  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
estabhshed  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  {'M  CFR  .522.1  to  522.9,  as 
amended  and  ,522.20  to  .522.2,''),  as 
amended].  The  following  rujrmal  labor 
turnover  certificates  authorize  10 
pf^rcent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated 

Flushin><  Shirt  Mfg.  Co  ,  Inc., 
Frostburg,  Ml);  10-24-8(5  to  10-23-87;  10 
learners  for  norma!  labor  turnover 
purposes.  (Men's  shirts); 

McCre.iry  Mfg  Co..  Steams.  KY;  12-8- 
Ht)  to  12-7-fi7.  (Mens  and  hoy's  shirts); 
.ind 

.Mnnticello  Mfg.  Co  .  inc..  Monticello. 
KY;  12-8-86  to  12-7-87.  (.Mens  and 
boys'  shirts). 

Fach  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  <imong  other  things 
were  that  eni[)!oyment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportunities  for  emplo>ment,  and  that 
experienced  workers  for  the  learners 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  February  25. 1987. 

Signed  at  Washington.  D.C.  this  4th  day  of 
f  ebruary  1987. 
Curlis  Sellers, 

Representative  of  the  Administrative. 
IFR  Dot    87-2-79  Filed  2-9-87;  8:45  Hm| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  (87-13)1 

NASA  Advisory  Council  (NAC),  Space 
Applications  Advisory  Committee 
(SAAC);  Meeting 

AGENCY:  .\.iiiunal  Aeronautics  and 
Spai  e  Administration. 
action:  .Notice  of  Meeting. 

summary:  in  accordance  with  the 
ri'drrai  .-Xdvisory  Committee  Act.  l*ub. 
1.  '12-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 


N.AS.A  Advisory  Council,  Space 
Applications  Advisory  Committee. 
DATE  AND  TIME:  February  17,  1987.  1 
p  m  -5  p  m..  February  18.  1987.  830  a  m- 
5  p  m  ,  February  19,  1987,  8  am. -2  p  m. 
ADDRESS:  Capitol  Holiday  Inn. 
Columbia  Room.  550  C  Street  SVV. 
Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Dudley  C  McConnell,  Code  F. 
National  Aeronautics  and  Spare 
Aiiministration,  Washington,  DC  20546 
(202/453-1420). 

SUPPLEMENTARY  INFORMATION:  The 
S.\(l  Spar;e  Applications  Advisory 
("ommittee  consults  with  and  advises 
the  Council  and  NASA  on  pl.ins  for 
work  in  progress  on.  and 
accomplishments  for  N.ASA's  Space 
Applications  [irngr.inis    The  Committee 
is  chaired  liy  Mr  Leonard  j/iffe  and  is 
composed  of  31  members  The 
Committee  operates  both  through  a 
niinihrr  nf  informal  subcommittees  and 
as  ii  whole  The  agend.i  whi(.h  follows 
iiK  iiuirs  all  Committee  and 
subi.uir.iiutlee  sessujns  The 
Microgravity  Subcommittee  will  be 
closecl  luesday,  February  17,  to  allow 
for  a  discussion  of  the  performance  of 
individuals  associated  with  the 
extramural  research  centers.  Such  a 
discussion  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 
listed  in  5  CSC.  552b(c|(()l.  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  rooms.  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

TYPE  OF  MEETINC:  Open— except 
for  a  closed  session  as  noted  in  the 
agenda  below. 

AGFNDA 

February  17. 1987 

Remote  Sensing  Subcomniittcf — 
Capitol  Holiday  Inn,  Columbia  Room. 

1  p.m.  Consider  and  Update 
Subcommittee  Workplan  for  1987. 

2  p  m.  Review  Report  of  Remote 
Sensing  Applications  Workshop  and 
Recommend  Remote  Sensing 
Applications  Strategy  to  NASA. 

5  p.m.  Adjourn. 

Microgravity  Subcommittee — 
National  Council  on  the  Aging.  Room 
141A 

1  p  m  Closed  Session. 

5  p  m  Adinurn, 

February  18.  1987 

Full  Committee — Capitol  Holiday  Inn. 
Clark  Room. 


fi  :U)  a  m  Office  of  Space  Science  and 
.•\pplic,itions  L'pdate. 

—Review  of  NAS-A  Planning 
Activities. 

— Review  of  Space  Transportation 
System  Manifest  and  Mixed  Fleet  Study. 

11  am.  Recess  Full  Committee  to 
Convene  Subcommittee  Meetings. 

Cummunications  Subcommittee — 
Capitol  Gallery  East,  Suite  770. 

11  a.m.  Consider  Final  Version  of  the 
Report  to  .N.'\SA  on  a  Strategic  Pl.m  for 
Communications  Research  and 
Development. 

5  p.m.  Adjourn. 

Information  Systems  Subcommittee 

11  am.  Visit  National  Space  Science 
Data  Center  and  Information  Systems 
Activities  at  Coddard  Space  Flight 
Center 

5  p.m.  Adjourn. 

Microgra  vity  Subcommittee — 
National  Council  on  the  Aging.  Room 
141A 

11  a  ni   Review  of  Fxtr.inniral 
Research  Program 

3  p.m.  Formulate  .-Xppraisal  Report  to 
NASA. 

5  p.m.  .'\djourn. 

Remote  Sensing  Subcommittee — 
Capitol  Holiday  Inn,  Clark  Room. 

11  am  Review  Status  of  Remote 
Sensing  (Aimmercializatiim  and 
Formulate  Recommendations  for  .NASA 
Cooperatiim  with  the  Remote  Sensing 
Industry. 

5  p,m  .'Xiiiourn. 

Febru.iry  19.  1987 

Communications  Subcommittee — 
Capitol  Gallery  East.  Suite  770. 

8  am   Formulate  Report  to  NASA. 

1  p  m.  Reconvene  Full  Committee 

Information  Systems  Subcomnultee — 
NASA  Headquarters.  Room  226B. 

8  a.m.  Formulate  Report  to  NASA. 

1  p  m.  Reconvtme  Full  Committee 

Microgra vity  Subcommittee — 
N.itional  Council  on  the  Aging.  Room 
141.'\ 

8  a.m.  Formulate  Report  to  NASA. 

1  p.m.  Reconvene  Full  Committee. 

Remote  Sensing  Subcommittee — 
Capitol  Holiday  Inn,  Clark  Room. 

8  am  Formulate  Remote  to  NAS.X 

1  p  m  Reconvene  Full  Committee 

Full  Committee — Capitol  Holiday  Inn. 
Clark  Room. 

1  p  m.  Wrap  up  Session  and 
Subcommittee  Reports  to  Full 
Committee, 


2  p  m.  Adjourn. 
Richard  L  Daniels. 

Advisory  CommiUee  Managament  Ofhaer. 

National  AeronauLics  and  Spoc^ 

Administration 

February  4,  1987. 

[VR  Doc  87-2713  Filed  2-9-B-';  8  4,S  am] 

BILLING  CODE  7StO-«1-M 


NATIONAL  RXINOATIOM  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel;  Meetings 

agency:  .Natjonal  [Endowment  for  the 

Humanities. 

ACTiOM:  Notice  of  meetings. 


summary:  Pursuant  lo  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub   L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsyivania 
Avenue  NW..  Washington.  DC  20506. 
FOfI  FURTNEM  INRMMATIOM  CONTACT: 
Stephen  j.  McCleary.  Advisory 
Committee  .Management  Officer. 
National  EfKiownaent  for  the 
HumanilieR,  Washington.  DC  20506; 
telephone  202/786-0322. 
SUPPLEMENTARY  INFOfflNATIOM:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  di&cu£sion.  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  .National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  informaLion 
given  in  confidence  to  the  afsency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disdose;  (Ij  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential  {2}  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
woukJ  signjfictintly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  Jaxwary  15.  197£L  I  have 
determirted  that  these  meeting  will  be 
closed  to  the  patlic  pursuant  to 
subsections  [c)  (4J,  ^6)  and  (9UBJ  of 
section  552b  of  Title  5.  United  States 
Code. 

1.  Date:  Uardi  16,  1967. 

Time:  lOiOO-aJFt.  to  bXMfXJti. 

Room:  M-1-4. 

Program:  This  ntfietiag  will  review 
applications  loi  suj»port  of  feUoM'ships 


programs  in  the  humanities  at  Centers 
for  Advanced  Study,  submitted  to  the 
Regrant  Programs.  Division  of  Research 
Prograoas,  for  projects  beginning  after 
July  1. 1987. 

2.  Date:  March  16,  1987. 
Time:  8:30  a.m.  to  5:00  p.m 
Room:  415. 

Program;  This  meeting  will  review 
applications  submitted  for  State  and 
Regional  Exemplary  Awards,  submitted 
to  the  Division  of  State  Programs,  for 
projects  beginning  after  July  1.  198" 

3.  Date:  March  2-3.  1987." 
Time:  8:30  a^n.  to  5:00  p.m. 
Room:  315. 

Program;  This  meeting  will  review 
applications  for  Research  Interpretive, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1. 1987. 

4.  Date:  March  6.  1987. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program;  This  meeting  will  review 
applications  for  Research  Access, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1,  1987. 

5.  Date:  March  9-10.  1987. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room;  315. 

Program:  This  meeting  will  review 
applications  for  Research  Interpretive, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1.  1987. 

6.  Date:  March  13.  1987 
Time:  8:30  a.m.  to  5:00  p.m 
RoouL  315. 

Program:  This  meeting  will  review 
applications  for  Research  Access, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1.  1987. 

7.  Date:  March  20.  1987. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
applications  for  Reseanch  Access, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
July  1,  19»7. 

8.  Date:  March  Z7,  1967. 
Time:  *:30  a  jn.  to  5:00  p.m. 
Room:  315. 

Program:  This  meetiag  *v!ii  review 
applicatioos  for  Rese«ix:h  Tools. 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginrang  after 
July  1. 1947. 

9.  Date:  March  5-6. 1987. 
Time;  8-JO c.oi.  to  SoOO  p.m 
Room;  415. 

Pro^aa:  T^his  meeting  '^nH  review 
applicBtioaa  ku  EjtenpiBBy  Profect*  ta 
Uode^i^aiiuaie  wid  GimiuMtB  Edacaboz^ 
submitted  to  the  Division  of  fidwcatkra 


Programs,  for  proiects  beginning  aftpr 
July  1.198"- 

1.  Date:  March  12-13,  T38" 

Time  8:30  am  to  500  p  m 

Room:  .M-14. 

Program:  This  meeting  will  review 
applications  for  Humanities  Instructjon 
in  Elem.entary  and  Secondary  Schools 
Program,  submitted  to  the  Division  of 
Flducation  Programs,  for  projects 
beginning  after  May  31,  198". 
Stephen  J.  McCleary, 

Advisor,  Comn.i'.iee Maitagemen! Officer 
[FR  Doc.  87-2789  Filed  2-9-8"  8:45  £Bi| 
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National  Endowment  for  the  Arts; 
Design  Arts  Advisory  Panel  (Design 
Advancement/OrgantMtton  SectronV, 
Meeting 

Pursuant  to  secDor  10ia)(2)  of  the 
Federal  Advisory  Comrri.ittep  .^ct  (Pub 
L  92—163).  notice  t«  he.'-ebv  g:ven  that  a 
meeting  of  the  Design  Arts  Ad\iso'> 
Panel  (Deagn  Advencement 
Organizations  Section]  to  the  .National 
Council  on  the  .\rts  wiil  be  beid  or. 
February  25-27,  198",  from  9-00  e.m  -6,30 
p.m.  and  mi  February  2A.  198"  from  9:00 
am  -6:00  p.m  in  room  MQ-9  of  the 
Nancy  Hanks  Center  IJOGPenr.syivanjfi 
Avenue  NW..  Washington.  DC  20506 

T^is  meeting  will  tje  oper.  tc  the 
public  on  February  26.  198"  from  1  30- 
3:30  p.m  on  a  space  avaiiabie  basis  ior  a 
discussion  of  poiicj'  issues 

If  you  need  accommodations  due  to  a 
disability,  please  contact  the  Office  for 
Special  Constitncncies  National 
Endowment  for  tl*e  Arts.  HOC 
Pennsylvania  Avenue  N"V\    WsshingJon 
DC  20506,  202/682-5532  TY^  202'682- 
5496  at  least  se\-en  ("1  da\  f  prior  to  the 
meeting. 

Further  infcirmatior  w;th  reference  to 
this  meeting  can  be  ot^tamed  from  Mr. 
John  H.  Clark.  Advisory  Commmee 
Management  Offrcer.  National 
Endowment  for  the  Arts  Washington. 
DC  20506,  or  call  202/682-5433. 
John  H  Oail. 

Director  0"'iCf:  of  Council  and  Panel 
Operations.  Svuonol  Endowment  for  Ibe  Aits. 
Febmary  5.  1SB7. 

'XK  Doc.  87-2"A3  Filed  2-S^-8".  B  45  amj 
BiujNe  cooc  iiv-ci-u 


OPnCE  OF  THE  tMTTED  STATES 
TRAOE  REPRESENTATIVE 

Brazil  ♦nfonnrttes  SecBon  361  Obsb 

AQENCV:  Oifioe  of  the  LiDited  Slates 
Trade  Reim-MnOtrpe. 
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ACTION:  Notice  of  public  hearings  und 
written  comments. 


summary:  The  Office  of  the  United 
.Sliitcs  lYiide  Representative  invites 
written  comments  and  will  condijf  t 
public  hearings  on  Brazil's  iiiedequatt' 
[jrutection  of  intellectual  property  and 
lis  proposed  commercialization 
legislation  for  computer  software  and 
investment  restrictions  in  the 
informatics  sector.  Comments  rccciv^-d 
will  be  considered  by  the  Tradf 
kf[ircscnlative  in  makinjj  his  final 
m  oinnieiuLition  to  the  l*resident 
ri'i^ardinx  what  action,  if  any.  the 
I'residenI  should  take  in  response  to 
Brazil's  informatics  policies  and  law 
EFFECTIVE  DATE:  February  10.  I'm:" 
FOR  FURTHER  INFORMATION  CONTACT: 
(!hri.stina  I. und,  Direi  tor  for  Br.izil  liwA 
Siiiithcrn  (!oni'  Affairs,  Offit.e  of  the 
1  'nitfd  St.i'es  I'radf  Hrprcscnt.ilivc. 

SUPPLEMENTARV  INFORMATION:  Oil 

l)<'i  finbtT  ,10,  undir  section  iOl  of  the 
Ir.idf  Act  of  1H74.  as  amended  ( IM 
1 '  S  C:.  241 1),  the  President  direi  fed  the 
I  iiiied  States  Trade  Representative  to 
continue  negotiations  with  Brazil  to 
achieve  adequate  and  effective 
inti'llectual  firoperty  protection  for 
I  ompiiter  software  and  the  elimination 
of  barriers  to  I!  S  investment  m  the 
Brazilian  informatics  sector  (52  FK  Itjl'J) 
As  part  of  that  effort,  the  Office  of  the 
United  States  Trade  Representative  is 
solicitln^^  written  comments  and  will 
conduct  public  hearings. 

Specifically,  we  are  requesting 
comments  regarding;  (1)  Brazils  hn.k  of 
adequate  copyright  protection  fur 
computer  software,  as  well  as  Brazil's 
proposed  copyright  and 
commercializ.iiinn  legislation;  and  (2) 
b.irriers  on  1 '  S   investment  in  Brazil's 
inforn'.atics  sei  lor.  including 
discriminatory  incentives  provided  by 
the  (Jovemment  of  Brazil  and 
restrictiims  on:  tht:  formation  of  joint 
ventures,  the  upgrading  and 
inoiierniz.ilion  of  existing  facilities,  the 
products  that  can  tie  m.inufactured  and/ 
or  sold  m  Brazil  from  those  facilities, 
and  the  treatment  of  royalties,  trade 
secrets  and  technology  transfer.  We  are 
interested  in  the  impact  of  these 
investment  measures  im  the  trade  flows 
of  the  comp.iny,  including  from  Brazilian 
operations  to  third  markets,  within 
Brazil,  and  between  Brazil  and  the  US. 
We  are  also  seeking  comments  on  the 
extent  to  which  Brazils  overall 
investment  climate  is  affected  by  ils 
informatics  policies,  and  the  treatment 
of  Li  S.  investors  compared  to  other 
foreign  and  domestic  companies  in 
Brazil. 


We  solicit  in  particular  the  views  of 
US.  firms  that  are  interested  in  entering 
the  Brazilian  informatics  market,  have 
closed  down  or  licensed  their  operations 
to  Brazilian  companies  as  a  result  of 
Brazils  inform.itics  policies,  or  are 
(  urrently  operating  in  the  Brazilian 
informatics  market  Comments  should 
focus  on  the  problems,  impact  and 
suggested  solutions  to  Brazil's  software 
and  investment  policies 

Hearings  will  be  held  on  Thursiiay, 
Mar<;h  12,  at  lOrX)  am   in  Room  303, 
Office  of  the  United  States  Trade 
Representative.  6(K)  Seventeenth  Street, 
NW.,  Washington,  DC  Interested 
persons  wishing  to  present  oral 
testimony  must  submit  a  re(juest  m 
writing,  accompanied  by  a  statement  or 
brief  in  twenty  copies  in  F^nglish  by 
noon,  Thursday.  .March  5,  to  Christina 
I. und.  Director,  Brazil  and  Southern 
(ione  Affairs,  at  the  aiidress  listed 
above  Remarks  at  the  hearings  should 
be  limited  to  a  15  minute  summary  of 
the  written  statement  to  allow  for 
possible  questions  from  the  hearing 
officers. 

Persons  not  wishing  to  partii  ipale  .it 
the  hearings  but  wishing  to  submit 
comments  should  provide  a  written 
statement  in  twenty  copies  in  F.nglish  by 
Wednesday.  March  11.  1987.  to  Christina 
I. und  at  the  address  listed  above, 
ludith  li.  Belio. 

Chairman,  Section  301  Committee. 
[I'R  l)r,r  R-  aH'ifi  Filed  2-9-87;  8  45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Re!  No  IC-15563;  812-65451 

American  Republic  Insurance  Co.,  et 
al. 

Fetiriiary  3.  1987. 

AQENCV:  Securities  and  F.xchange 

Commission  ("SKC  | 

action:  Notice  of  Appiu  ation  for 

Kxemption  under  the  Investment 

Company  Act  of  1940  (the  "Act") 

Applicant(sl:  American  Republic 
Insurance  Company  ("American 
Republic")  and  American  Repufilic 
V<iriable  Annuity  Account  ("Separate 
.•Xccount"). 

Rt'lt'vant  1940  Art  Spctians: 
Fxemption  requested  under  section  Gi<  ) 
from  sections  2fi(a)  and  27(c)(2). 

Summary  cf  Apphratmn:  Applicants 
seek  an  order  to  permit  American 
Reputilic  to  deduct  from  the  Separate 
Account  the  mortality,  expense  and 
distribution  risk  charges  imposed  under 
the  PaineWebber  Advantage  Annuity 
("Contract"),  an  individual  flexible 


payment  deferred  annuity  contract 
funded  in  the  Separate  Account. 

Filing  Dutr:  The  application  was  filed 
on  November  25.  1986  and  amended  on 
I.inuury  20,  1987. 

Hfunng  or  Xutificutuin  ofHeani\i>:  If 
no  hearing  is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SKC  by  5;30  p  m  ,  on 
March  2.  1987  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicaiit[s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
ihe  Secretary  of  the  SKC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SKC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW  .  Washington.  DC  20,549. 
Applicant,  American  Republic  Insurance 
Company  601  Sixth  Avenue,  Des 
Momes   low,!  50334. 

FOR  FURTHER  INFORMATION  CONTACT: 

Financial  Analyst  Denise  M  Furey  (202) 
272-2067  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
hives' merit  M.in.igement), 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SKC's 
Public  Reference  Branch  in  pr-rson  or  the 
SKC's  commercial  copier  (8(K1)  231-3282 
(in  Maryland  (301)  25&-4300). 

Applicant's  Representations 

1.  The  Sep, irate  Account  was 
established  by  American  Republic 
pursuant  to  Iowa  law  to  fund  the 
Contracts  The  Separate  Account,  is 
registered  as  a  unit  investment  trust 
under  the  1940  Act.  A  registration 
statement  on  Form  .N-4  under  the 
Sertirities  Act  of  1933,  as  amended,  has 
lieen  filed  lo  register  the  offering  of  the 
Contracts  The  Separate  Account 
presently  consists  of  seven  divisions. 
each  of  which  invests  solely  in  the 
shares  of  one  of  the  portfolios  of  the 
PaineWebber  Series  Trust  ("Fund"). 

2.  No  initial  sales  charge  is  deducted 
from  purchase  payments.  An  early 
withdrawal  charge  of  5%  is  assessed  to 
purchase  payments  made  within  six 
years  prior  to  the  date  of  redemption 
The  withdrawals  are  made  brst  from  the 
purchase  payments  with  the  longest 
early  withdrawal  charge  period.  A 
distribution  expense  risk  change  of  15% 
IS  taken  on  an  annual  basis  from  net 
asset  value  This  risk  charge  combined 


with  the  sales  charge  will  not  exceed  9% 
of  purchase  payments. 

3.  For  assuming  certain  risks  under  the 
Contracts,  American  Republic  imposes 
mortality  and  expense  risk  charges  in 
the  amount  of  .85%  and  .40% 
respectively,  of  the  total  net  assets  of 
each  division.  Applicants  represent  that 
the  mortality  and  expense  risk  charges 
cannot  be  increased  under  the  Contract. 

4.  Applicants  represent  that  the 
mortality  and  expense  risk  charges  are 
reasonable  in  relation  to  the  risks 
assumed  by  American  Republic  under 
the  Contracts,  are  consistent  with  the 
protection  of  investors  insofar  as  they 
are  designed  to  be  competitive  while  not 
exposing  American  Republic  to  undue 
risk  of  loss,  and  fall  within  the  range  of 
similar  charges  imposed  under 
competitive  variable  annuity  products. 

5  Applicants  represent  that  the 
m(5rtality.  expense  and  distribution  risk 
charges  are  reasonable  in  amount  as 
determined  by  industry  practice  with 
respect  to  comparable  annuity  products 
Applicants  state  that  this  representation 
is  based  on  their  analysis  of  publicly 
available  information  about  similar 
industry  practices,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates. 

6.  Applicants  represent  that  the 
Separate  Account's  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  contractovvners. 

7.  Applicants  represent  that  there  is  a 
reasonable  likelihood  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  investors. 

Applicant's  Conditions  If  the 
requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 

1    American  Republic  will  maintain  at 
its  home  office  and  make  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of,  American  Republic's 
comparative  survey  of  competitive 
annuity  products. 

2.  American  Republic  will  maintain 
and  make  available  to  the  Commission 
upon  request  a  memorandum  setting 
forth  the  basis  of  lis  conclusion  that  the 
Separate  Account's  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  contractowners. 

3.  The  Separate  Account  will  only 
invest  in  open-end  management 
investment  companies  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 


plan  pursuant  to  Rule  12b-l  under  the 
Act  to  finance  distribution  expenses 

For  the  Commission,  bv  the  Division  of 
investment  Managempnl,  under  delegated 
authority. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc.  87-2724  Filed  2-9-87.  845  am] 
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IRel.  No.  35-24306] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"); 
Consolidated  Natural  Gas  Co.,  et  al. 

lanuary  29,  1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  23.  1987.  to  the  Secretary, 
Securities  and  Kxchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevent  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed,  A  person  who  so 
requests  will  be  notified  of  any  hearing 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Consolidated  Natural  Gas  Company  (70- 
7336) 

Consoiidated  Natural  Gas  Company 
("Consolidated  ").  100  Broadway,  New 
■Vork,  New  York  10005,  a  registered 
holding  company,  has  filed  a  declaration 
subject  to  sections  6(a)  and  7  of  the  Act 
and  Rules  50  and  50(a)(5)  thereunder. 

Consolidated  proposes  to  issue  and 
sell,  within  two  years  of  the  effective 
date  of  authorization,  up  to  $250  million 
principal  amount  of  its  debentures,  m 
one  or  more  series,  with  maturities  of  up 
to  30  years  ( "Debentures"),  at 


competitive  bidding  pursuant  to  Rule  50 
or  in  accordance  with  the  alternative 
procedures  authorized  b\  the  Statement 
of  Policy  dated  September  2,  1982 
(HCAR  No.  22623)  or,  alternativ  eiy. 
pursuant  to  an  exception  under  Rule 
50(a)(5)  from  the  competitive  bidding 
requirements  of  RuJe  50  Consolidated 
may  negotiate  the  terms  and  conditions 
of  the  Debentures. 

Kanawha  Valley  Power  Compan\.  et  al. 
(70-7348) 

Kanawha  Valley  Power  Company 
("kVPCo  ").  301  Virginia  Street  East, 
Charleston.  West  Virginia  2532"  and  its 
parent.  Appalachian  Power  Company 
("APCo").  40  Franklin  Road,  SW., 
Roanoke,  Virginia  24022,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc..  a  registered 
holding  company,  have  filed  an 
application  with  this  Commission 
pursuant  to  section  6(b)  of  the  Act. 

During  the  period  prior  to  December 
31,  1988,  KVPCo  proposes  to  issue  and 
sell  short-term  notes  to  banks  in 
aggregate  amounts  not  to  exceed  $6 
million  outstanding  at  any  one  time.  All 
notes  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or 
renewal  None  will  mature  later  than 
June  jO,  1989  The  notes  to  banks  will  be 
sold  under  various  lines  of  credit  with 
different  terms,  including  rates  at  prime. 
Compensating  balances  may  be  required 
under  certain  conditions  of  up  to  10%  of 
the  line  of  credit  or  10%  of  the  amount 
borrowed.  Fees  in  the  amount  ^'s%  of  a 
line  of  credit  will  generally  be  required. 
It  is  expected  that  these  borrowings  will 
be  retired  with  the  proceeds  from 
subsequent  permanent  financings  or 
capital  contributions  from,  APCo  to 
KVPCo.  subject  to  Commission 
authorization 

Arkansas  Power  &  Light  Company  (70- 
7349) 

.'\rkansas  Power  &  Light  Company 
(   AP&L"),  Capitol  Tower.  P  O  Box  551. 
Little  Rock.  Arkansas  72203,  an  electric 
utility  subsidiary  of  Middle  South 
Utilities,  Inc.  ("  Middle  South"),  a 
registered  holding  company,  has  filed  an 
application  pursuant  to  Rule  50(a)(5)  of 
the  Act. 

By  order  dated  May  5.  19-1  (HCAR 
No.  17116).  Middle  South  was  authorized 
to  acquire  all  of  the  outstanding  stock  of 
Arkansas-Missouri  Power  Co.mpany 
("Ark-Mo"),  a  combination  electric  and 
gas  utility  company,  subject  to  certain 
conditions,  including  that  Middle  South 
dispose  of  any  direct  or  indirect  interest 
in  the  gas  properties  of  Ark-Mo  and  its 
wholly  owned  subsidiary.  Associated 
Natural  Gas  Company  ( "Associated' ). 
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Kfforls  lo  comply  with  the  order  of  May 
5.  1971  were  unsuccessful 
Consequently,  by  order  dated  May  1. 
1478  (HCAR  No.  20528),  ArW  Mo  and 
Assiii:ialed  were  (granted  authority  to 
transfer  to  Associated  all  of  the  gas 
properties  owned  by  Ark  Mo  in  order  to 
consolidate  all  of  the  gas  properties  into 
one  corporate  entity.  Associated,  which 
could  then  establish  an  operating  record 
to  provide  a  basis  for  the  eveu'ii.il 
disposition  of  the  securities  of 
Associated  then  held  by  Ark  Mo   In 
connection  therewith.  Associated  issued 
to  Ark  Mo,  amoiijj  other  securities,  a  $4 
million  subordinated  note.  By  order 
dated  I3ecember  31.  1960  jHCAH  .No 
21H7:)|.  Middle  South  transferred 
ownership  of  all  of  the  common  slock  of 
Ark  Mo  to  AP*U  and  AH&L  caused  Ark 
Ml)  to  be  liquidated  and  dissolved  and 
all  of  lis  <issets.  including  ail  of  the 
commim  stock  and  the  subonimated 
note  of  .Associated,  lo  be  transferred  to 
Al'Al,.  A-ssocialed  consequently  becanoe 
a  subsidiary  to  Al'AL  which  became  an 
e\enipt  holding  aimpany  pursuant  lo 
section  3(a)l2)  of  the  Act. 

AP*1.  has  received  preliminary 
expressions  of  interest  m  a  sale  of  all  of 
the  common  slock  and  subordinated 
note  of  Associated.  AP&L  thus  se*;k8 
aiithortziilion  to  solicit  proposals  for  the 
purchase,  and  to  structure  appropriate 
arrangements  for  the  disposition,  of  all 
of  the  common  stock  and  a  subordinated 
note  of  Associated  pursuant  lo  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  la)[5)  thereunder  APSl. 
believes  that  compliance  with  the 
competitive  biddin><  requirements  of 
Rule  50  under  the  Act  wouJd  not  be 
practicable  and  would  aot  result  in 
terms  most  favorable  to  AP*L  and  its 
investors  and  consumers   Any  such 
solicitation  would  be  structured  so  as  to 
comply  with  the  requirements  of  section 
12(dl  of  the  Act  and  Rule  44  thereunder, 
inc;ludinj{  those  with  respect  to 
maintenance  of  competitive  cornlitions 

Kor  the  Commnsion.  hy  thp  Dtv^»1o^  of 
Investment  M8r>a)»«"Tnent,  purnunnt  to 
deli'^alfd  authonty 
Jonathan  C.  Kalz. 
Secretary 

[Hi  Doc  87-2727  Kiled  2-»-«7.  8.  45  ami 
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(Rel.  Mo.  IC-  15665;  813- 7«» 

Pemco;  Eniploy— '  S«curttl«8 
Company  Application 

February  4.  1U«7 

AQEMCV:  Securities  and  Exchanne 

Commission  ("SEC"), 


action:  Notice  of  Application  for 
Fxemption  under  the  Investment 

Company  Act  of  1940  I  the  1940  Act  ). 

Apphcunt  Pemco. 

Relevant  ]iMO  Acl  SettioDs 
Exemption  requested  under  section  6(b) 
from  Section  12(b)  and  Rule  I2l>-1. 

Sunnnary-  of  Apphcatiun:  Applicant 
seeks  an  order  to  permit  it  to  act  as  a 
distributor  of  its  securities  other  than 
throuKh  an  underwriter 

/■";/;/;>,'  Date  The  application  was  filed 
on  September  19.  19H(),  and  amended  on 
lanuary  21.  1987 

Hi'Linn^  or  Nntificatuw  of  Heanng:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  lo  be  notified  if  a 
heanng  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  25,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  at^d 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
pr<x)f  of  service  hy  affidavit,  or.  for 
lawyers,  by  certificate,  request 
notification  of  the  d.ile  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC,  450  5th 
Street,  Washington  I>C.  20549  Pemco. 
345  Park  Avenue,  New  York.  NY  im,'>4. 
FOR  FURTHER  INFORMATION  CONTACT: 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Drion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATIOM: 
Following  18  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
l*ublic  Reference  Branch  in  person  or  the 
SEC'8  commercial  copier  (BOO)  231-^282 
(in  Maryland  (301)  233-43tl0}. 

Applicant's  Representations  and 
Statements 

1  Applicant  IS  a  limited  partnership 
organized  under  the  laws  of  the  State  of 
New  York  in  December  1969.  Under  an 
exempfive  order  issued  by  the  SEC  in 
Investment  Company  Act  Release  No. 
7332.  dated  August  21.  1972  (the  "1972 
Order").  Applicant  is  exempt  from 
various  provisjons  of  the  1940  Act  in 
connection  with  its  operation  as  an 

employees'  securities  company  '  within 
the  meanirig  of  aection  2(a)  (13)  of  the 
1940  Act. 

2  Applicant  was  organized  to  provide 
a  personal  investment  program  for  the 
partners  and  principals  of  Peat, 
Marwick.  MitcbcU  h  Co.  ffVal 
Marwick  '),  a  oational  fmn  of  certified 


public  accountants,  as  a  supplement  lo 
the  retirement  arangemenfs  of  Peat 
Marwick's  partners  and  principals,  and 
designed  in  surh  a  manner  that  the 
policies  and  operating  concepts  of 
.Applicant  will  be  free  from  conflicts 
with  the  client  business  of  Peat  Marwick 
and  provide  an  investment  vehicle  for 
its  partners  and  principals  to  help  insure 
that  investments  made  by  them  through 
the  Applicant  cannot  impair  the 
independence  of  Peat  Marwick.  The 
only  persons  eligible  to  invest  m  the 
Applicant  are  active  partners  or 
principals  of  F*eat  Marwick,  and  trusts 
created  by  any  such  partner  or  principal 
or  by  members  of  his  or  her  immediate 
family  and  for  which  such  partner  or 
principal  makes  investment  decisions 
and  the  beneficiaries  of  which  trusts  are 
active  partners  or  principals  of  Peal 
Marwick  or  members  of  their  immediate 
families. 

3  As  permitted  by  an  exemption  from 
section  10(a)  of  the  1940  Act  granted  by 
the  SEC  under  the  1972  Order,  the 
business  and  affairs  of  the  Applicant  are 
managed  by  its  general  partners,  each  of 
whom  IS  required  to  be  an  active  partner 
or  principal  of  Peat  Marwick  and  all  of 
whom  may  be  deemed  to  be  "interested 
persons"  of  the  Applicant  as  defined  in 
section  2(a)(19)  of  the  1940  Act.  Each 
partner  of  the  Applicant  has  an 
undivided  interest  m  the  Applicant 
equal  to  that  percentage  which  his  or 
her  capital  account  bears  to  the  capital 
accounts  of  all  partners,  and  each 
limited  partner  has  the  nght  lo  a  vote, 
representing  his  or  her  undivided 
interest  in  the  Applicant  in  connection 
with  the  annual  approval  of  Applicant  s 
general  partners,  the  approval  or 
termination  of  its  investment  advisory 
contract  and  on  other  matters  that  the 
1940  Act  requires  to  be  approved  by  the 
holders  of  beneficial  interests  in  the 
Applicant.  Additional  interests  in  the 
Applicant  are  offered  to  eligible 
investors  in  imils  of  Sl.OOO  each  as  of  the 
first  day  of  January.  Apnl,  luly  and 
October  in  each  year,  any  eligible 
investor  who  at  such  date  is  not  a 
limited  partner  of  the  Apphcant  being 
required  to  make  an  initial  minimum 
investment  of  $2,000. 

4  There  is  no  sales  commission 
charge  on  the  sale  of  Applicant's 
partnership  interests  and  its  general 
partners  do  not  receive  any 
renumeration  for  their  services  in 
connection  with  its  operation.  The  full 
amount  paid  by  the  investor  is  received 
by  Applicant,  credited  to  that  partner's 
capital  account  and  available  for 
investment  in  accordance  with  the 
Applicant's  primary  investment 
objective 


5.  Since  commencement  of  its 
operations  in  1972,  Applicant  has 
distributed  its  partnership  interests  to 
eligible  investors  directly,  rather  than 
through  an  underwriter,  in  the  absence 
of  any  benefit  to  the  Applicant  or  its 
partners  that  could  be  realized  or  other 
useful  purposes  served  by  engaging  an 
underwriter  to  perform  such  function. 
Applicant  bears  all  expenses  of  its 
operations,  including  certain  expenses 
that  might  be  considered  to  be  incurred 
from  an  activity  primarily  intended  to 
result  in  the  sale  of  its  partnership 
interests  subject  to  the  requirements  of 
Rule  12b-l,  which  provides  an 
exemption  from  the  prohibition  in 
section  12(b)  of  the  1940  Act  against  an 
investment  company  bearing  its  own 
distribution  expenses. 

6.  None  of  Applicant's  expenses  are 
attributable  to  advertising  or 
compensation  to  underwriters,  dealers 
or  sales  personnel  in  connection  with 
the  distribution  of  its  partnership 
interests,  and  that  that  part  thereof  that 
could  be  attributable  to  other  activities 
that  Applicant  believes  might  possibly 
be  considered  to  be  primarily  intended 
to  result  in  the  sale  of  its  partnership 
interests  within  the  purview  of  Rule 
12l)-l,  including  the  printing  and  mailing 
of  prospectuses  to  persons  other  than  its 
current  limited  partners,  is  insignificant 
in  amount.  No  solicitation  of  prospective 
investors  is  made,  other  than  a  written 
inquiry  by  Peat  Marwick  of  its  partners 
and  principals  prior  to  each  offering 
date  seeking  an  indication  of  interest 
from  eligible  investors,  and  prospectuses 
are  distributed  by  Applicant  only  to 
those  eligible  investors  who  have 
indicated  that  they  are  interested  in 
investing  in  the  Applicant.  The  total  cost 
of  printing  and  mailing  prospectuses  to 
all  eligible  investors  during  Applicant's 
last  six  fiscal  years  averaged  less  than 
$5,000  a  year,  and  represented  a  range 
over  that  period  declining  from 
approximately  .04%  to  .014%  of 
Applicant's  average  net  assets  during 
each  of  those  years,  and  that  part  of 
such  cost  that  could  be  attributable  to 
the  distribution  of  prospectuses  to 
persons  other  than  its  then  current 
limited  partners  is  substantially  less, 
estimated  as  being  under  $500  a  year 
over  that  six-year  period. 

7.  This  request  is  consistent  with  the 
protection  of  investors  for  the  following 
reasons:  (a)  The  Community  of 
economic  and  other  interests  among  the 
partners  of  the  Applicant  as  partners  or 
principals  of  Peat  Marwick,  and  the 
absence  of  any  broad  public  group  of 
investors  in  the  Applicant;  (b)  The 
investment  operation  conducted  by 
Applicant  was  conceived  an  organized 


by  the  persons  eligible  to  invest  in  the 
Applicant,  is  managed  by  persons  who 
have  interests  in  the  Applicant,  and  is 
not  promoted  by  persons  outside  the 
Peat  Marwick  organization  seeking  to 
profit  from  fees  for  investment  advice  or 
from  the  distribution  of  securities;  (c)  .No 
useful  purpose  would  be  served  by 
requiring  Applicant  to  use  an 
underwriter  for  the  sale  of  its 
partnership  interests  to  eligible 
investors,  since  such  interests  are  issued 
only  at  limited  times  each  year  and  then 
only  when  requests  for  their  purchase 
are  received  from  eligible  investors;  (d) 
Paragraph  (c)  of  Rule  12b-l  appears  to 
preclude  Applicant  from  relying  on  the 
provisions  of  that  Rule  that  might 
otherwise  permit  it  to  act  as  a 
distributor  of  partnership  interests, 
because,  as  permitted  by  the  1972  Order, 
all  of  its  general  partners  are  "interested 
persons",  and,  in  any  event,  any  plan 
under  Rule  12b-l  that  might  permit  it  to 
act  in  such  capacity  technically  could 
not  be  approved,  implemented  or 
continued  in  accordance  with  the 
procedural  reuirements  of  that  Rule  for 
the  same  reason;  (e)  Certain  aspects  of 
compliance  with  the  provisions  of  Rule 
12b-l,  to  the  extent  they  could  be 
complied  with  by  the  Applicant,  are 
potentially  burdensome  and 
unnecessary  under  the  circumstances, 
requiring  the  imposition  of  unnecessary 
expenditures  of  both  money  and  time  on 
the  part  of  the  Applicant,  and  to  some 
extent  on  the  part  of  the  staff  of  the  SEC. 
(f)  No  sales  commission  is  charged  to 
the  partners  of  the  Applicant,  its  general 
partners  do  not  receive  any 
compensation  from  the  Applicant  or  Its 
partners,  and  the  full  amount  invested 
by  any  partner  is  credited  to  that 
partner's  capital  account  viith  the 
Applicant:  (g)  The  assets  of  the 
Applicant  that  might  be  used  for  the 
payment  of  distribution  expenses  are 
insignificant  in  amount,  and  in  all 
likelihood  completely  offset  by  the 
additional  proceeds  received  from  each 
investor  in  the  absence  of  an 
underwriting  spread  that  would  be 
involved  in  its  securities  were 
distributed  through  an  underwriter,  (h)  If 
the  investment  operation  conducted  by 
Applicant  were  conducted  directly  by 
Peat  Marwick,  rather  than  through  the 
Applicant  as  a  separate  partnership,  the 
provisions  of  the  1940  Act,  including 
section  12(b),  would  not  be  applicable  to 
Peat  Marwick  by  reason  of  section  3(b) 
(1)  thereof,  Peat  Marwick  being 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting, 
owning,  holding  or  trading  in  securities. 


For  the  Commission,  by  the  Division  of 
Inveslment  Management  pursuant  to 
delegated  authonty 
Jonathan  G.  Katz. 
Sfcretar}, 
(FR  Doc  8"-2-59  Filed  2-9-87;  8:45  am) 
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1  Release  No.  35-24308] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act ");  Public 
Service  Company  of  Oklahoma 

January  29,  1937 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder  .'Ml  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
February  23, 1987,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicantfsl  and,  or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (b>'  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  heanng  shall 
identify  specifically  the  issues  of  fact  of 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  heanng, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  ir.  the  matter. 
After  said  date,  the  application(s)  and/ 
or  dec!aration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective 

Public  Service  Company  of  Oklahoma 
(70-7335) 

.Notice  of  Issuance  and  Sale  of 
Preferred  Stock;  Amendment  of  Articles 
of  Incorporation;  Exception  from 
Competitive  Bidding.  Order  Authorizing 
Proxy  Solicitation. 

Public  Service  Companj  of  Oklahoma 
("PSO")  212  East  67  Street,  Tulsa. 
Oklahoma  74119,  an  electric  utility 
subsidiary  of  Central  and  South  \\'est 
Corporation,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a).  7  and  12(e)  of 
the  Act  and  Rules  50,  50(a)(5),  62  and  65 
promulgated  thereunder. 
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PSO  proposes  fo  issue  and  sell  by 
[)••( ember  Jl.  19H7.  up  to  5<M),0IKI  ,8han's 
of  preferred  stof  k.  par  value  $1(¥)  per 
share,  at  competitive  IikIiJuik  wilh   at 
the  (iptiiin  of  I'SO,  fixed  or  ad|iistahle 
dividend  rates.  Alternatively.  PSO 
proposes  to  issue  and  sell  ad)U8tal>le 
rate  preferred  stock  in  u  nencjtialed 
underwrilmK  pursuant  to  .in  e\(,epti()n 
from  the  competitive  tnddinj^ 
reijuiremenls  of  Rule  5()  under 
subsection  50(a)(5)  thereunder  either  as 
auction  rate  preferred  8to«;k,  the 
dividend  on  which  is  esl.iblished  by  ho 
auction  process,  or  as  market  rate 
preferred  stork,  the  dividend  on  whirh 
is  estafilished  hv  a  remarketing  process 
The  proceeds  of  the  nffennx  are  to  be 
used  to  redeem  PSO's  7  92%  and  8.86% 
Preferred  Stock,  each  with  2.')n,000 
shares  outstanding. 

In  addition.  PSO  proposes  to  amend 
lis  Amended  Articles  of  Incorporation. 
(Amended  Articles"),  subject  to 
shareholder  approval,  to  permit  the 
issuance  of  ud|ustable  rate  preferred 
stock  and  to  make  cerliiin  other 
changes.  PSO  proposes  to  change 
provisions  with  regard  to  preferred 
sto(  k  dividend  payment  dales,  rate  oi 
dividends,  payment  of  dividends,  notice 
uf  redemption  procedures  and  to 
eliminate  publication  of  notice  of 
redemption  n^quirements  I'SO  has  filed 
Its  proxy  solicitation  material  and 
re(|uests  that  the  effectiveness  of  its 
decliiration  with  request  to  the 
silicitation  of  proxies  for  voting  by  its 
sh.ireholders  on  the  proposal  to  amend 
its  Amended  Articles  he  accelerated  as 
provided  in  Rule  fi2  PSO  proposes  to 
mail  the  notice  of  meeting,  proxy 
statement  and  proxy  to  its  shareholders 
on  February  1.  1*)8?.  with  a  specified 
meeting  date  of  March  17,  T,tH7 

It  appearing  to  the  Commission  that 
PSO's  declaration  reg.iriiitig  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62; 

It  is  ordered  that,  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is.  permitted  to 
become  effective  forthwith,  pursuant  to 
Rule  62  and  s\ib|ecl  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act, 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuanl  to 
delegated  authority. 

Jonathan  C.  Katz, 

Secretary. 

IfRPor   8-   .;~2H  Filed  2-9-87:  8:45  ami 
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(R««.  No.  IC-15564;  B11-27551 

Selected  Tax-Exempt  Bond  Fur>d,  Inc; 
Application  for  Deregistration 

Krl>niarv  4   mfl7 

agency:  Securities  and  Kxchange 

Commission  ("SRC") 

action:  Norif-e  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  IfMO  (the  "Act"). 


APPUCANT.  Selected  Tax  Exempt  Bond 
Fund.  Inc 

Hi'Ifviint  1^0  Act  Section: 
Deregistration  under  section  8(0 

Summary  of  Applicutum.  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 

h'ilin\;  Dutr:  The  application  was  filed 
on  0(  tober  27,  19«6. 

lii^annji  or  Noiifu.ution  of  lieann^.  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
rn.iy  renaest  a  hearing  on  thiB 
apfilication,  or  ask  to  l)e  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SF.C  by  5  ,10  p  m  .  on 
February  27,  198"  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest   Serve  the 
.■\[iplii  ant  with  the  request,  either 
perstinally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SFC.  along  with 
proof  of  service  by  affidavit,  or.  for 
l.iwvers,  by  certificate   Request 
notification  of  the  date  of  a  heanng  by 
writing  to  the  SecnMary  of  the  SFC 

ADDRESSES:  Secretary,  SEC,  4.S0  5th 

Street.  NW  ,  Washington.  DC  2(1.549. 
.'\ppiicant.  230  West  Mcnroe  Street 
Chicago,  Illinois  ft00()6 

FOR  FURTHER  INFORMATION  CONTACT: 

Pau!  I    Heaney  (2(12)  2-'2~:un5.  or  Special 
Counsel  Karen  1..  Skidmore  (202)  272- 
3U2J,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION: 

Foiliiwuig  IS  a  summary  of  the 
application:  the  complete  appli(.<ition  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301 )  25R-4300). 

Applicant's  Representations 

1.  Applicant  filed  a  registration 
statement  pursuant  to  section  8(b)  fjf  the 
Act  on  July  8.  1977.  to  register  under  the 
Act  as  an  open-end   diversified 
management  investment  companv    It 
also  filed  a  reyiistralion  statement 
pursuant  to  the  Securities  Act  of  19.tJ 
(the  "1933  Act")  in  order  to  make  a 
public  offering  of  common  stock,  and 
this  registration  statement  became 
effective  on  0(  tober  1".  1977. 


2  Appluant  is  a  Maryland 
Corpor-ition  in  good  st.^ndmg.  has  filed 
Articles  of  Transfer  and  intends  to  file 
its  Articles  of  Dissolution  with  the  State 
of  Maryland  in  the  near  future. 

.\  On  .Apnl  1".  1988.  Applicant's  Board 
of  Direi  tors  authc'rtzed  and 
recommended  acquisition  of  .Appliciinfs 
assets  by  Kemper  Municipal  Bond  Fund 
( "KMHF")  and  the  subsequent 
dissolution  of  Applicant  KMBF  is  a 
Massathusetts  liusmess  tnist  registered 
under  the  Act  as  an  open-end, 
diversified  management  investment 
company  The  Agreement  and  Plan  of 
Reorganization  ("Agreement")  and  the 
terms  of  the  acquisition  are  set  forth  in 
the  Form  N-14  Registration  Statement 
under  the  1933  Act  filed  by  KMBF  on 
Ma>  28.  1986  A  Prospectus/Proxy 
Statement  dated  [une  30. 1986,  was 
distr!t)iile(i  to  all  sharehohfers  The 
■Agreement  and  the  subsequent 
dissolution  of  the  Applicant  were 
approved  by  Applicant's  stockholders  at 
a  Spet  i.il  Meeting  on  July  31.  1986  On 
August  8,  1986  and  pursuant  to  the 
.•\wreement  dated  as  of  [one  1,  1986, 
substantially  all  of  the  assets  of 
.Applicant  were  acquired  by  KMBF  in  an 
ex(  h.inge  at  net  as.set  value  for  shares  of 
beneficiiil  interest  of  KMBF 

4.  Applicant  states  that  it  does  not 
I  iirrently  have  any  shareholders:  it  does 
not  have  any  assets  or  liabilities:  it  is 
not  a  party  to  any  litigation  or 
administrative  proceeding,  and  it  does 
not  propose  to  engage  m  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs 

For  the  Commissuju,  liy  the  llivisinn  i.i 
Investment  Management,  u;iilir  dflfs-iii'il 
authority 
(onathan  G  Kalr. 
Srcrflury 

[FR  Doc  87-2767  Filed  2-9-87;  tt:45  am| 
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(Ret.  No.  IC-15559:  812-63861 

Ttiomson  McKlnnon  Mortgage  Assets 
Corporation;  Notice  of  Application 

Febniary  3,  1987, 

AGENCY:  Securities  and  Exchange 

r.iimmission  ("SEC"), 

action:  Notice  of  Applu  ation  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Acl"). 

Applicant:  Thomson  Mr  Kinnnn 
Mortgage  Assets  (Corporation 
(Applicant"). 

Relevant  J940  Act  Sedinnn 
Exemption  requested  under  Section  6((  i 
from  all  provisions  of  the  1940  Act 


Summary  of  Application:  Applicant 
seeks  an  order  conditionally  exempting 
it  and  certain  trusts  that  it  may  form 
from  time  to  time  from  all  provisions  of 
the  1940  Act  for  the  limited  purposes  of 
issuing  collateralized  mortgage 
obligations,  investing  in  cerNiin 
mortgage  certificates,  and  selling 
beneficial  interest')  in  such  trusts. 

Filinii  Date:  The  Application  was  filed 
on  May  15,  1986,  and  amended  on 
August  15,  October  3,  December  9,  1986. 
January  23  and  lanuary  29,  1987. 

Hearing  or  Satifwation  of  Henruij^.  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  arik  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  ni..  on 
F'ebruary  26.  1987  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  yju  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  bv  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  wilh 
pro(;f  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  flate  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC, 

ADDRESSES:  Secretary.  SEC,  4.50  5th 
S'reet,  .N'W.,  Washington,  DC  20549. 
Applicant.  One  New  York  Plaza.  New 
York,  New  York  KXXH. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Richard  Pfordte  at  (202) 
272-2811  or  Special  Counsel  Karen  I. 
Skidmore  at  (202)  272-3023.  Office  of 
Investment  Company  Regulation 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
applu.ation;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC  s 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(m  Maryland  (301)  253-^300), 

Applicant's  Representatives 

1.  Applicant  is  a  direct,  wholly-owned 
limited  purpose  financing  subsidiarv'  of 
Thomson  McKinnon  Inc.  Applicant,  a 
Delaware  corporation,  was  organi7"d  ^o 
facilitate  the  financing  of  mortgage 
loans  through  the  issuance  of  one  or 
more  series  of  bonds  secured  by  such 
mortgages  and  it  will  not  engage  in  any 
business  or  investment  activities 
unrelated  to  such  purpose, 

2.  Applicant  will  form  separate  trusts 
(  'Trusts ')  for  the  limited  purpose  of 
issuing  one  or  more  series  ("Series  )  or 
collateralized  mortgage  obligations 
("Bonds")  and  investing  in  certain 


Mortgage  Certificates  '  which  will  be 
used  to  collateralize  such  Bonds. 

3.  Each  Trust  w  ill  be  established 
under  a  separate  deposit  trust 
a^jre-'ment  ("Trust  Agreement")  between 
Applicant,  acting  as  depositor,  and  a 
bank  oi  trust  company  or  other  fiduciary 
acting  as  owner-trustee  (  Owner 
Trustee").  Each  Trust  will  issue  one  or 
more  Series  of  Bonds  under  the  terms  of 
an  indenture  ("Indenture  )  between  the 
Owner  Trustee  and  an  independent 
trustee  ("Trustee"),  as  supplemented  by 
(me  or  more  series  supplements.  The 
Indenture  will  be  qualified  under  the 
Trust  Indenture  Act  of  1939  unless  an 
appropriate  exemption  is  available. 

4.  In  the  cast  of  eai^h  Series  of  Bonds; 
(a)  each  Trust  will  hold  no  substantial 
assets  other  than  the  .Mi^rtgage 
Certificates:  (b)  the  Bunds  will  be 
secured  by  Mortgage  Certificates  having 
a  collateral  value  deter.mi.ned  under  the 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
grea'er  than  the  outstanding  p.'^incipal 
balance  of  the  Bonds;  (c)  dislnbutions  of 
principal  and  interest  received  on  the 
.Mortgage  Certificates  securing  the 
Bonds  and  any  applicable  reserve  funds, 
plus  reinvestment  income  l.hereon.  will 
be  sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  Class  of  Bonds 
by  Its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
by  the  Owner  Trustee  to  the  Trustee  and 
will  be  subject  to  the  hen  of  the  related 
Indenture. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds,  Applicant  intends  to  sell  the 
beneficial  interests  in  each  Trust  to  a 
limited  number,  in  no  event  more  than 
one  hundred,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act")  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include  one  or  more  banks,  savings  end 


'  fi>  ti,  fm.non,  l.he  "MurigaiJp  Certificates" 
t.ollH;i'!'i';7;nK  ihp  Bond*  wili  Lonsisl  of  (1)  "fully- 
modified    pnss-thrnuiih  mortgHge-backpd 
cprtifuratps  BJaranlced  h\'  'iip  Covemment  National 
M  irlKage  Associatiun  (   (.N.MA  Cf^rtifir-ales").  (2) 
niorlgaije  partitipaiion  (.ert!in,aies  issued  b>  the 
FV(]f'r,i!  Home  Ixjdn  .K*'ji  K«ip»-  f-orporation 
I  ■(■ftl.-Vlf,  Or'ifir.ates  1.  .-nd  (3|  Euaranteed 
i'n^'!grti<p  pass-ttiro  .)il'.  sei-urities  issued  by  the 
Federal  Naiional  Mortgage  Association  ("FN'.MA 
Certificates  ).  Ail  or  a  portion  of  the  .Mortsajie 
Certificates  securing  a  Scries  of  Bondb  ma>  be 
"partial  pool"  Mortgage  Certificutes  S'^me  of  thp 
GNMA  Certificates  seciinn?  a  Series  of  Bumis  may 
be  backed  by  mor'gasp  loans  that  pro\  ide  for 
paymt-nts  during  the  initial  pur.iur,  of  ihn;  term  thai 
are  le-s  than  thf  a^  '.wd!  amojr,'  of  pnni  i;u,.  and 
mtp'-est  pH\abip  therHon  on  a  level  debt  Ber\'ice 
S',:!,  s  ( "GPM  (;NM.'\  Cerlificalps  •)  In  addition  to 
the  Mortgage  Certificales  dirp'-llv  securing  ine 
B,mds,  a  series  may  nave  addilronal  colialera) 
which  may  inrlude  reoain  rollpction  accounts  and 
reserve  funds  ««  ipenrjet!  m  the  related  Indenture, 


loan  associations,  insurance  companies, 
and  pension  plans  or  other  investors 
that  would  have  prior  experience  in 
making  investments  in  mortgage  related 
securities  or  real  estate  ("Eligible 
Institutions").  Each  Eligible  Institution 
will  be  required  to  represent  that  it  is 
purchasing  such  beneficial  interests  for 
investment  purposes.  In  addition,  the 
Trust  Agreement  relating  to  each  Trust 
will  further  prohibit  the  transfer  of  any 
certificates  for  such  beneficial  interests 
if  there  would  be  more  than  one 
hundred  owners  of  such  certificates  at 
any  time. 

6.  Neither  the  holders  of  the  beneficial 
interests  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Trustee  will  be  able  to 
impair  the  security  afforded  by  the 
Mortgage  Certificates  to  the  holders  of 
the  Bonds.  That  is,  without  the  consent 
of  each  Bondholder  to  be  affected, 
neither  the  holders  of  the  beneficial 
interest  of  any  of  the  Trusts,  the  Owner 
Trustee  nor  the  Trustee  will  be  able  to: 
(1)  Change  the  stated  maturity  on  any 
Bonds;  (2)  reduce  the  principal  amount 
of  the  rate  of  interest  on  any  Bonds;  (3) 
change  the  priority  of  payment  on  any 
Class  of  any  Series  of  Bonds;  (4)  impair 
or  adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds; 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to  or  on  a  parity  with  the  lien  of 
the  related  indenture  with  respect  to  the 
Mortgage  Certificates;  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture. 

7  The  sale  of  the  beneficial  interests 
in  each  Trust  will  not  alter  the  payment 
of  cash  flows  under  the  Indenture, 
including  the  amounts  to  be  deposited  in 
the  colleclion  account  or  any  reserve 
fund  created  pursuant  to  the  Indenture, 
to  support  payments  of  prmcipal  and 
interest  on  the  Bonds, 

8.  .No  holder  of  a  controiiing  interest  in 
a  Trust  (as  the  term  "contror'  is  defined 
in  Rule  405  under  the  1933  Act),  will  be 
affiliated  with  either  the  custodian  or 
the  statistxal  rating  agency  rating  the 
Bonds,  None  of  the  owners  of  the 
beneficial  interests  in  a  Trust  wiil  be 
affiliated  with  the  Trustee, 

9  The  interests  of  the  Bondholders 
will  not  be  compromised  or  imipaired  by 
the  ability  of  the  Apphcant  to  sell 
beneficial  interests  in  each  Trust  and 
there  will  not  be  a  conflict  of  interest 
between  the  Bondholders  and  the 
holders  of  the  beneficia!  interests  for 
several  reasons  (a)  the  collateral  which 
initially  will  be  deposited  into  each 
Trust  and  will  be  pledged  to  secure  the 
Bonds  issued  by  such  Trust  will  not  be 
speculative  m  nature  because  it  will 
consist  solely  of  GNM.^  Ce'-tificates. 
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FNMA  Certificales  or  Kl  II.MC 
Certificates,  which  Morlvj.iRe 
Certificates  are  guar.uitci'd  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency:  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
liy  definition  means  that  the  capacity  of 
the  issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong;  (c)  the  Indenture  under  which  the 
Donds  will  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  of  any  such  collateral  to 
a  first  priority  perfected  security  interest 
in  the  name  of  the  Trustee  on  behalf  of 
the  Bondholders;  ^  and  (d)  the  owners  of 
the  beneficial  interests  will  be  entitled 
to  receive  current  distributions 
representing  the  residual  payments  on 
the  collateral  from  each  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement,  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  if  a  Trust  does 
not  elect  to  be  treated  as  a  "real  estate 
mortgage  investment  conduit" 
("REMIC")  under  the  Internal  Revenue 
Code  of  1986,  the  beneficial  interest 
owners  will  be  liable  for  the  expenses, 
tuxes  and  other  liabilities  of  the  Trust 
(other  than  the  principal  and  interest  on 
the  Bonds)  to  the  extent  not  previously 
paid  from  the  trust  estate.  The  choice  of 
the  form  of  issuer  for  the  Bonds  and  the 
identity  of  the  owners  of  the  beneficial 
mterests  in  such  issuer,  however,  will 
not  alter  in  any  way  the  payments  made 
to  the  Bondholders  which  payments  are 
governed  by  an  Indenture  which  will 
meet  the  requirements  of  the  Trust 
Indenture  Act  of  1939. 

10.  The  aggregate  interests  of  the 
owners  of  the  beneficial  interests  in  the 
collateral  and  the  expected  returns 
earned  by  such  owners  will  be  far  less 


'  Tlie  Indenture  further  sppcirirally  provideB  thdl 
nu  amounts  may  be  released  from  the  lien  oF  the 
Indrnlure  lo  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  the  beneficial  interests  thereof)  until 
|i|  the  Trustee  has  mnde  the  scheduled  payment  of 
principal  and  interest  on  the  B<ind».  |ii|  the  Trustee 
has  received  all  fees  currently  owed  to  it.  and  |iii|  to 
the  extent  required  by  any  supplemental  indentures 
executed  In  connection  with  the  issuance  of  the 
Bonds,  deposits  have  been  made  lo  certain  reserve 
funds  which  will  ultimately  be  used  lo  make 
payments  of  principal  and  interest  on  the  Bonds. 
Once  amounts  have  been  released  from  the  lien  of 
the  Indenture,  the  Trust  Agreement  for  each  Trust 
will  provide  that  the  Owner  Trustee  under  the  Trust 
Agreement  will  have  a  lien  superior  to  that  of  the 
owners  of  the  beneficial  interests  of  the  Trust  to  the 
remaining  cash  flow. 


than  the  payments  made  to 
Bondholders.  Applicant  (iocs  nnl  intciui 
to  deposit  in  any  Trust,  Mortgage 
Certificates  with  a  collateral  value 
which  exceeds  110%  of  the  aggregate 
principal  amount  of  the  related  Bonds 

11.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral, 
it  will  not  be  possible  for  the  owners  of 
the  beneficial  interests  to  alter  the 
collateral  initially  deposited  into  a 
Trust,  and  in  no  event  will  such  right  to 
substitute  collateral  result  in  a 
diminution  in  the  value  or  quality  of 
such  collateral.  Althought  it  is  possible 
that  any  collateral  substituted  for 
collateral  initially  deposited  into  a  Trust 
may  have  a  different  prepayment 
experience  than  the  original  collateral, 
the  interests  of  the  Bondholders  will  not 
be  impaired  because:  (a)  the  prepayment 
experience  of  any  collateral  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  owners  of  the 
beneficial  interests,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion;  (b)  the  interests  of  the 
holders  of  the  beneficial  interests  are 
not  likely  to  be  greatly  different  from 
those  of  the  Bondholders  with  respect  to 
collateral  prepayment  experience;  and 
(c)  to  the  extent  that  it  may  be  possible 
for  the  owners  of  the  beneficial  interests 
to  cause  the  substitution  of  collateral 
which  has  a  different  prepayment 
experience  than  the  original  collateral, 
this  situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary.  Further,  due  to  the  fact  that 
there  usually  will  be  more  than  one 
owner  of  a  Trust,  it  appears  less  likely 
that  the  owners  will  be  able  to  agree  on 
any  desired  substitution  of  collateral 
than  if  there  were  a  single  owner  who 
could  unilaterally  decide  on  the  timing 
and  execution  of  the  substitution. 

12.  Each  Series  of  Bonds  will  consist 
of  one  or  more  Classes  of  Bonds, 
including  one  or  more  Classes  of  non- 
compound  interest  Bonds,  compound 
interest  Bonds  or  adjustable  interest  rate 
Bonds.  For  additional  representations 
and  conditions  concerning  Classes  of 
Bonds,  certain  optional  and  mandatory 
redemption  features,  and  the 
distribution  of  "excess  cash  flow."  see 
the  application. 

13.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  the  Trusts  should  not  be 
deemed  to  be  entities  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied;  (b)  the  Trusts  may  be 


unable  to  protciii  with  their  proposed 
activities  if  the  um  eriainties  concerning 
the  applicability  of  the  1940  Act  are  not 
removed,  (i )  the  Trust  s  activities  are 
intended  to  serve  a  recognized  and 
critical  public  need:  (d)  granting  of  the 
requested  order  will  be  consistent  with 
the  protectum  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  and  (e)  the  benefic  lal 
interests  in  the  Trust  will  be  held 
entirely  by  the  Applicant  or  offered  only 
to  a  limited  number  of  sophisticated 
institutional  investors  through  private 
placements. 

14.  The  election  by  any  Trust  to  be 
treated  as  a  RFMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  any  such  Trust.  If  a  Trust 
elects  to  be  treated  as  a  RFMK^  it  will 
provide  for  the  payment  of 
administrative  fees  and  expmses 
incurred  in  connectiun  with  the  issuance 
of  the  Bonds  and  the  administration  of 
the  Trust  by  one  of  the  following 
methods  or  a  combination  of  one  or 
more  of  such  methods:  (a)  A  thud  party, 
whose  credit  is  acceptable  to  the  agency 
or  agencies  rating  the  Bonds,  the  Trustee 
and  the  Owner  Trustee,  will  guaranty 
the  payment  of  such  fees  and  expenses; 
(b)  One  or  more  reserve  funds  will  be 
established  to  provide  for  the  payment 
of  such  fees  and  expenses,  which 
maximum  fees  typically  shall  be 
projected,  assuming  current  inflation 
factor  scenarios  required  by  the 
independent  agency  or  agencies  rating 
the  Bonds,  at  the  time  of  the  issuance  of 
the  Bonds  and  the  establishing  of  such 
reserve  funds.  The  procedure  used  to 
calculate  the  anticipated  level  of  fees 
and  expenses  is  reasonable  and  has 
been  used  successfully  in  the  past,  in 
that  it  has  provided  available  lunds 
sufficient  to  pay  such  fees  and  expenses 
and  to  insure  that  funds  will  be 
sufficient  to  cover  future  fees  and 
expenses.  In  addition,  under  the 
Indenture,  the  Trustee  will  look  solely  to 
such  reserve  funds  for  the  payment  of 
the  Trustee's  fees  and  expenses;  (c)  The 
Bonds  will  be  secured  by  collateral,  the 
yalue  of  which  is  in  excess  of  the 
amount  necessary  to  make  payments  of 
principal  and  interest  on  the  Bonds,  and 
such  excess  or  a  portion  thereof  will  be 
applied  to  the  payment  of  suf:h  fees  and 
expenses,  and  may  be  used  in 
combination  with  any  of  the  other 
methods  described  herein  In  no  event 
will  Applicant  deposit  in  any  Trust. 
Mortgage  Certificates  with  a  collateral 
value  which  exceeds  110%  of  the 
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aggregate  principal  amount  of  the 
related  Bonds;  and  (d)  The  owners  of  the 
beneficial  interest  in  any  Trust  will  be 
personally  liable,  pursuant  to  the  Trust 
Agreement,  for  the  fees  and  expenses  of 
the  Trust  not  otherwise  payable  from 
one  of  the  sources  described  abo\e. 

Applicant's  Conditions 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following  conditions:  '- 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 

However,  the  collateral  directly 
securing  the  Bonds  will  be  limited  to 
GNMA  Certificates.  FNMA  Certificates. 
or  FHIA1C  Certificate,  i.e.,  Mortgage 
Certificates. 

3.  If  new  mortgage  collateral  is 
substituted,  the  substitute  collateral  will; 
(i)  be  of  equal  or  better  quality  than  the 
collateral  replaced;  (li)  have  similar 
payment  terms  and  cash  flow  as  the 
collateral  replaced;  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
collateral  replaced;  and  (vi)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  collateral  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  mortgage  collateral.  In  no  event  may 
any  new  mortgage  collateral  be 
substituted  for  any  substitute  mortgage 
collateral 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  ("Collateral")  will  be 
held  by  a  Trustee,  or  on  behalf  of  a 
Trustee  by  an  indpendent  custodian. 
The  custodian  may  not  be  an  affiliate 
(as  the  term  "affiliate"  is  defined  in  Rule 
405  under  the  1933  Act,  17  CFR  230.405) 
of  the  Applicant.  The  Trustee  will  be 
provided  w:th  a  first  priority  perfected 
security  or  lien  interest  in  and  to  all 
Collateral. 

5.  Each  StTies  of  Bends  will  be  rated 
in  one  of  the  tv»o  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)(32)  of  the  1940 
Act. 

6.  No  less  often  than  annually,  an 
independent  public  account  will  audit 
the  books  and  records  of  each  Trust 
and,  in  addition,  will  report  on  whether 
the  anticipated  payments  of  principal 


and  interest  on  the  mortgage  collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms  Upon 
completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

7.  Each  Trust  will  insure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  which  or  all  of  the 
methods,  summarized  in  the 
representations  listed  above,  (which 
methods  may  be  used  in  combi.nation) 
are  selected  by  such  Trust  to  provide  for 
the  paym.ent  of  such  fees  and  expenses 

8.  Each  Class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate  (an  interest  rate  cap! 

9.  At  the  time  of  the  deposit  of  the 
collateral  with  the  issuing  Trust,  as  well 
as  during  the  life  of  the  Bonds,  the 
scheduled  payments  of  principal  and 
interest  to  be  received  by  the  T.'-ustee  on 
all  Mortgage  Certificates  pledged  to 
secure  the  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  an\ , 
pledged  to  secure  the  Bonds  (as 
described  in  the  application)  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  maximum 
interest  rate  on  each  Class  of  adjustable 
interest  rate  Bonds.  Such  collateral  will 
be  paid  down  as  the  mortgages 
underlying  the  Mortage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

10.  In  addition,  the  above 
representations  regarding  the  beneficial 
interests  (and  more  fully  described  in 
the  application)  will  be  express 
conditions  to  the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delejjated 
authority 
lonathan  G.  Kalz. 
Si-cretary 

jFR  Doc.  87-2725  Filed  2-10-87;  8:45  am) 
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[Rel.  No.  IC-15S62;  812-65811 
WM  Life  Insurance  Co.,  et  al. 

February  3.  1987, 

AQENCv:  Securities  and  Exchange 

Commission  ("SEC "). 

action:  .Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  WM  Life  Insurance 
Company  ("WML");  Composit  Deferred 
Variable  Account  (the  "Variable 
Account"):  and  Murphev  Favre.  Inc. 
("MFI"). 


Relevant  1940  Act  Sections: 
Exemption  requested  under  Sections 

6ic)  from  sections  26;d(;2l  and  27(c)(2). 

SUMMARY  OF  APPUCATiON:  Applicants 
seek  an  order  to  permit  them  to  issue 
flexible  premium  deferred  variable 
annuity  contracts  (the  "Contracts")  that 
permit  a  deduction  of  mortality  and 
expense  r;sk  changes. 

FILING  DATE:  December  29. 1986. 

h'far.:\i:  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5.30  p.m..  on 
March  5,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  \ou  conies'.  Serve  the 
Applicantls)  with  the  request,  either 
personalK  or  by  mail,  and  also  send  it  to 
the  Secretary'  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  N  W,.  Washington  D  C.  20549. 
Applicants'  addresses   WML  and  the 
Variable  Account,  1123  Second  Avenue, 
Seattle.  Washington  98101,  MFI.  601 
Riverside  Avenue,  Spokane. 
Washington  99201 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Jeffrev  .M  Uiness  (202) 
272-3027  or  Special  Counsel  Lewis  B 
Reich  (202)  2"2-2061  (Division  of 
In\estment  Managementl, 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  sumrr.orv  c'.  :he 
application:  the  comp.t  ;e  application  is 
available  for  a  fee  from  either  the  SEC"8 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-1300). 

.Applicant's  Representations 

1.  V\ML  is  a  stock  life  insurance 
company  that  was  incorporated  under 
the  laws  of  Arizona  in  1975  It  is 
principally  engaged  m  the  sale  of 
individual  annuities  and  individual  life 
insurance  WML  is  a  wholly-owned 
subsidiary  of  WM  Financial,  Inc..  which 
in  turn  in  wholly-owned  by  Washington 
Mutual  Savings  Bank, 

2,  The  Variable  Account  was 
established  by  WML  as  a  separate 
account  under  the  laws  of  Arizona  on 
December  23.  1986  and  registered  under 
the  1940  Act  as  a  unit  investment  trust. 
The  Variable  Account  was  established 
in  connection  with  the  proposed 
issuance  of  certain  individual  flexible 
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prciimim  dpferred  variable  iinnuity 
(  nntructs  ("■Contracts") 

a  The  Variable  Account  will  invt-st  in 
shares  of  one  or  more  of  the  ii\vt;stnienl 
portfohoa  of  the  Composite  Deferred 
Series.  Inc.  (the    Fund").  The  Fund,  d 
diversified  open  end  niHnaj^enu'iit 
inveslfiieni  conip.iny.  orx<inized  us  h 
W  iishiMxIon  i.nrporation  on  December  ti 
IWtti.  has  three  portfulius   ihe  Money 
Market  Portfolio,  the  Crowth  F'ortfoiio. 
Hiid  the  Inionie  Portfolio  The  Variafile 
Am  (Hint  has  ihrre  suttaccoiints.  each  of 
which  invests  in  a  c.orrespondinx 
porlfiilio  of  the  Fund 

4  The  Contracts  are  individual 
flexible  premium  (feferred  variable 
annuity  condai  t.s  The  (ionlracis  may  be 
[Hiri  h.ised  with  a  first  purchase  payment 
of  ,il  least  $1. 1)0(1  Sufispqiient  purchase 
payments  must  be  at  least  $1(K)  The 
contr.tcl  owner  can  allocate  purchase 
payments  to  one  or  more  sitb-acrounts 
(if  the  Variable  .^cl;nunl.  each  of  whit:h 
will  invest  in  a  corresponding  portfolio 
of  Ihe  Fiin(J   hirchase  payments  will  be 
creiiiti'il  with  Ihe  investment  experienn- 
of  the  selected  8iib-ncrount|s)  WMI, 
may  establish  new  sid)  accounts  at  its 
disrjption.  F^ach  addilional  sub  account 
vmII  pun;ha8e  shares  in  a  portfolio  of  the 
Fund  or  in  another  mutual  fund   Any 
netv  sub-Hccounl  would  tie  made 
available  to  existing  contract  owners  on 
a  basis  to  be  determined  by  WML  WMI. 
may  eliminate  one  or  more  sub  accounts 
if,  in  its  sole  discretion,  conditions  so 
warranl.  Prior  to  the  income  starting 
date,  a  contract  hold<T  may  surrender 
Ihe  Contract  in  its  entirely  or  withdraw 
a  portion  of  the  contract  value 
Transfers  lielween  sub  accounts  of  the 
Variable  Account  generally  are 
permitted  b<ilh  prior  to  and  subse(|iient 
lo  Ihe  income  startinK  date 

S   An  arnoiinl  will  be  deducted  from 
the  daily  net  asset  value  of  the  Variable 
A<:c<Hinl  to  reimburse  WMI.  for  certain 
morl.ility  and  e\[>ense  nsks  assumed 
under  Ihe  Contracts.  The  mortality  risk 
borne  by  WMI.  under  the  Contracts  is 
the  guarantee  that  the  variable  annuity 
payments  made  to  contract  owners  will 
not  lie  affe<.ted  by  Ihe  mortality 
experience  (life  span)  of  persons 
receiving  such  payments  or  of  the 
general  population.  The  exp«-nse  risk 
undertaken  by  WMI.  is  that  the 
deductions  for  administration  costs 
under  the  Contracts  may  be  insiiffii  lent 
to  covtir  the  actual  future  costs  incurred 
by  WML.  This  asset  charge  will  be 
deducted  from  Ihe  contract  value  of 
each  Contract  daily  in  an  amount  equal 
to  an  effective  annual  rate  of  1.20'lt..  Of 
that  amount,  approximately  40*V.  is 
allocable  to  the  mortality  rl.sks.  and  HO" 


is  allocable  to  the  administrative  and 
distribution  expense  risks.  The  rate  of 
this  charge  is  guarHnteed  never  to 
increase 

fi  WML  represents  that  the  mortality 
and  expense  risk  charge  is  a  reasonable 
(  harge  to  compensate  WML  for  the  risk 
that  annuitants  under  the  Contracts  will 
live  longer  as  a  group  that  has  been 
anticipated  in  setting  the  annuity  rates 
guaranteed  in  the  Contracts;  for  the  nsk 
that  a  contract  owner's  death  benefit 
could  exceed  his/her  contract  value:  for 
Ihe  risk  that  administrative  expenses 
will  be  greater  than  the  amounts  derived 
from  the  administration  charges;  and  for 
the  risk  thai  the  amounts  realized  from 
the  surrender  charge  will  be  insufficient 
lo  cover  actual  distribution  expenses. 
WML  further  represents  that  the  charge 
of  1  20%  fur  mortality  and  expense  risks 
assumed  by  WML  is  within  the  range  of 
industry  practice  with  respect  to 
comparable  annuity  products.  This 
representation  is  based  upon  WML  s 
analysis  of  publicly  available 
information  about  similiar  industry 
products,  taking  into  consideration  such 
fa(  tors  as  current  charge  levels, 
existence  of  charge  level  guarantees, 
and  guaranteed  annuity  rates.  WML 
represents  thai  it  will  maintain  at  its 
aduiinistrative  offices,  and  make 
av.iilable  to  the  SF:C,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  course  of,  and  the 
inethoduh^y  and  results  of,  its 
( omparative  survey  made  to  support 
this  representation. 

7.  In  certain  cases  a  contingent 
deferred  salas  charge  will  be  assessed 
upon  surrender  of  a  Contract  or 
withdrawal  of  part  of  the  contract  value 
pinor  to  the  Income  starting  date.  The 
charge  will  be  based  on  the  elapsed  time 
b«'tween  the  (fate  of  the  purtihase 
payment  and  the  date  of  the  surrender 
or  partial  withdrawal   For  purposes  of 
calculating  the  charge,  WML  assumes 
that  Ihe  purchase  payments  are 
withdrawn  on  a  first-in.  first-out  basis, 
and  that  all  purchase  payments  are 
withdrawn  before  any  earnings  are 
withdrawn  The  following  surrender 
charges  apply: 

[*ppiie«w» 
ElapsM  tma  smu  oaM  ol  pu-cnaM  paymani  cnog* 


.  Hss  man  1  T^ar 

'  '  (M'  txii  ma  map  ;  «aan  .- 

2  vaati  but  law  nan  3  f»m% 

3  V«Mlf9    t>j(  l*«9  ^rsAr^  <  i«V% 

4  >  ea's  bu<  te*s  thar  6  raart 
■i  >iM'i  bul  laaa  ff>ar  6  raar* 
8  i»m%  at  fia™ 


In  no  event,  however,  will  the  total 


sales  charges  for  a  particular  Contract 
exceed  9f^  of  the  purchase  payments  for 
Ihe  Contract.  Surrender  charges  will  be 
used  to  pay  sales  commissions  and 
other  promotional  or  distibution 
expenses  associated  with  the  marketing 
of  the  Contracts  WML  does  not 
anticipate  that  the  sales  charge  will 
cover  all  distribution  expenses  in 
connection  with  the  Contract.  However. 
WML  hopes  to  profit  form  the  daily 
deduction  for  mortality  and  expense 
risks  Any  such  profit,  as  well  as  any 
other  profit  realized  by  WML  and  held 
in  Its  general  account,  would  be 
available  for  any  proper  corporate 
purpose,  including,  but  not  limited  to. 
payment  of  distribution  expenses 

fl  In  the  event  that  a  portion  of  the 
mortality  and  expense  risk  charge  might 
be  viewed  as  providing  for  a  portion  of 
the  costs  relating  to  the  distribution  of 
the  Contracts,  WML  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangement  will  benefit  the  Variable 
Account  and  the  contract  owners.  A 
memorandum  setting  forth  the  basis  for 
this  representation  will  be  maintained 
by  WML  at  its  administrative  offices 
and  will  be  available  to  the  SKC. 
Furthermore,  applicants  also  represent 
that  the  Variable  Account  will  invest 
only  in  management  investment 
companies  which  undertake,  in  the 
event  that  it  should  adopt  any  plan 
under  Rule  12b-l  to  Tinance  distribution 
expenses,  to  have  their  board  of 
directors  (or  trustees),  a  majority  of 
whom  are  not  "interested  persons"  of 
the  company  within  the  meaning  of 
section  2(a)(19)  of  the  Act,  approve  any 
plan  under  Rule  I2l>-1  to  finance 
distribution  expenses 

H  WML  will  deduct  a  contract 
maintenance  charge  of  $2.50  per  month. 
Prior  to  the  income  starting  date,  this 
charge  will  be  deducted  from  the 
( ontract  value  on  each  contract  monthly 
anniversary  to  compensate  WML  for  Ihe 
administrative  services  provided  to 
contract  owners.  After  the  income 
starting  date,  a  contract  maintenance 
charge  of  $2.50  will  be  deducted  from 
each  income  payment.  WML  does  not 
intend  to  profit  from  the  contract 
maintenance  charge. 

Kiir  the  Cummisaian.  by  the  Uivi»ion  ol 
Investment  Managp.inrnt.  pursuant  to 
ilel»'«al('d  authority 
jonalhan  G.  Kalx. 
.SVtTT.'/o.'-y 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

February  4.  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Acme  Cleveland  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9623) 
Adams  Express  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9624) 
Alberto-Culver  Co. 
Common  Stock,  No  Par  Value  (File 
No.  7-9625) 
American  Capital  Corporation 
Common  Stock,  Par  Value  $.10  (File 
No.  7-9626) 
BankAmerica  Realty  Investors 
Shares  of  Beneficial  Interest,  Par 
Value  $1.00  (File  No.  7-9627) 
Bemis  Company,  Inc. 
Common  Stock,  Par  Value  $5.00  (File 
No.  7-9628) 
Brown  &  Sharpe  Manufacturing  Co. 
Common  Stock,  Par  Value  $1.00  (F"ile 
No.  7-9629) 
Brown  Group,  Inc. 
Common  Stock,  $3.75  Par  Value  (File 
No.  7-9630) 
Centex  Corporation 
Common  Stock,  $.25  Par  Value  (File 
No.  7-9631) 
First  Union  Real  Estate  Equity  & 
Mortgage  Investments 
Interest  (File  No.  7-9632) 
General  American  Investors  Co 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9633) 
Illinois  Tool  Works,  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-9634) 
Intercapital  Income  Securities,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9635) 
Longs  Drug  Stores  Corporation 
Common  Stock,  $.50  Par  Value  (File 
No.  7-9636) 
Lubys  Cafeterias,  Inc. 

Common  Stock.  $.32  Par  Value  (File 
No.  7-9637) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  26, 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 


applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority 
lonathan  G.  Katz, 
Secretary 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange,  Inc. 

February  4.  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

MEI  Diversified,  Inc. 
Common  Stock,  $.05  Par  Value  (File 
No.  7-9638) 
Massmutual  Income  Investors.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9639) 
Meredith  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9640) 
Montgomery  Street  Income  Securities, 
Inc. 
Common  Stock,  $1.(X)  Par  Value  (File 
No.  7-9641) 
Mony  Real  Estate  Investors 
Common  Stock,  $.50  Par  Value  (File 
No.  7-9642) 
Roper  Corporation 

Common  Stock,  $.50  Par  Value  (File 
No.  7-9643) 
Russell  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9644) 
Sealed  Power  Corporation 
Common  Stock,  $10.00  Par  Value  (File 
No.  7-9645) 
Springs  Industries,  Inc. 

Common  Stock,  $.50  Par  Value  (File 
No.  7-9646) 
Stone  Container  Corporation 
Common  Slock,  No  Par  Value  (File 
No.  7-9647) 
United  Cable  Television  Corporation 


Common  Stock.  $  10  Par  Value  (File 
No,  7-9648) 
Wrigley.  (Wm)  Jr..  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-9649) 
Coachmen  Industries.  Inc. 

Common  Stock.  .No  Par  Value  (File 
No,  7-9650) 
Esterline  Corporation 
Common  Stock.  $  20  Par  Value  (File 
No,  7-9651) 
Kolimorgen  Corporation 
Common  Stock,  S2  50  Par  Value  (File 
No.  7-9652) 
Newell  Company 

Common  Stock,  $1.00  Par  Value  (File 
No  7-9653) 
Pandick.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-9654) 
Trinity  Industries.  Inc. 

Common  Stock  $1  00  Par  Value  (File 
No.  7-9655) 

These  securit'es  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  26  1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
wntten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549  Following  this 
opportunity  for  heanng,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commis6)or.  by  the  Division  of 
Market  Regulation,  pursuan!  to  delegated 
authority 
Jonathan  G  Katz, 
Secrelar^'- 
|FR  Doc  87-2761  Filed  2-7-87:  8:45  am] 

BILLING  CODE  WIO-OI-M 


SeH-Regulatory  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange, 
Incorporated 

Feijmary  4,  198" 

TTie  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
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trading  privileges  in  ihc  follnwinj^ 

Atari  Corporation 
Common  Stock,  $.01  Par  VHliif  (File 
No  7-9610) 
C-J,  Inc 

Common  Stock.  $  01  Pnr  Vnlue  (File 
No.  7-9611) 
KfReport-McMoran  Knerjjy  Partners.  Ltd 
Dept)Silory  I'nits.  No  F'ar  Value  (File 
No  7-9612) 
Fre*;porl  McMoran  Resources  Partners 
Common  Slock.  $1  (X)  Par  Value  (Fili' 
No  7-961  ;i) 
First  Australia  Prime  Income  Fund,  Inc. 
Common  Slock.  $  f)l  i'.ir  V.ilue  (File 
No.  7-9614) 
Hillinhrand  [nduslries,  Inc 

Common  Stock.  Par  Value  (FiUf  No   7 
9«iTi) 
I  F'   Industries.  Inc 
Common  Slock.  Par  Value  (Fde  No.  7- 
9616) 
Malmi,  (Robert).  Inc 
Common  Stock.  Sl.UO  Pur  Value  (File 
No.  7-9617) 
Sri. i[)C)n  Tools.  Inc, 

Common  Stock.  $!()()  Par  Value  (File 
No.  7-9618) 
Servotrnnics.  Inc 

Common  Slock.  $1.00  Par  Value  (File 
No.  7-9619) 
Trar.or  Inc. 

Common  Slock.  J,J ''3  P.ir  Value  (File 
No  7-9620) 
llinversdl  Leaf  lohar.co.  Inc. 

Common  Stof:k.  No  Par  Value  (File 
No.  7-^21 ) 
Wheri'house  F'ntertainment.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-9622) 

These  sec. unties  are  listeii  and 
registered  on  one  or  more  other  nation.d 
M'curilies  exchange  and  are  reportc-il  m 
itic  (  imsoluLitcd  Ir  in.sciction  reptirtmg 

inUrested  perscais  are  invited  to 
submit  on  or  before  February  26.  19H7, 
written  data,  views  ■iiuj  arKiinienls 
I  oncermng  the  aliove  refereiu.eii 
iipplications   Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Fuchange  Commission. 
VV,i':h;ii>!!on.  I)("  2!).''>49  Fohow^ing  this 
ofiportunity  for  hearing,  the  Commission 
will  approve  the  .ipplications  if  it  finds, 
b.ised  upon  all  the  information  available 
to  it,  th.it  the  extensions  of  unlisted 
ir.Hding  privileges  pursuant  to  such 
.ipplicatums  fire  cons'Sleni  wth  the 
maMilenance  of  fair  tind  orderly  markets 
and  the  protection  of  mvt-stors. 


For  the  Commission,  by  the  Division  of 
M.irkct  RpRtilHtiiin  piirsu.int  to  dplegiiled 
d  ilhiint> 

junathan  C.  katz, 
Secretary. 

\¥V.  Doc   87-2-g:  Filed  2-fMi7.  8  45  am) 
BILUNO  COOC  I010-01-«l 


(Ret.  No.  24046:  File  No.  600-221 

Setf-RegiHatory  Organizations;  MBS 
Clearing  Corporation;  Order  Granting 
Registration  as  a  Clearing  Agency  and 
Statement  of  Reasons 

The  MRS  Clearing  Corporation 
CMBSCC').  on  December  23.  1966,  filed 
an  application  under  section  19(al(l)  of 
the  securities  F.xchange  Act  of  1934 
r  Act  ■),  for  registration  as  a  chjaring 
agency  under  Section  17A  of  the  Act 
and  Rule  17Ab2-l(c)  thereunder,  which 
alKiws  the  CommiBsion  to  grant 
registration  for  a  period  of  18  months 
while  exempting  MBSCC  from 
complying  with  one  or  more  of  the 
statutory  standards  contained  in  section 
17A(b)(3).  Notice  of  the  application 
iippenred  in  the  Federal  Register  on 
janimry  5,  1987,  to  solicit  public 
comment  '  No  comments  were  received 
This  Order  grants  MBSCC  registration 
for  a  period  not  to  exceed  18  months  and 
exempts  MRSCC  from  certain  provisions 
of  sei  tion  l''A(b)l,J) 

I,  Ov«f\iew 

.MUSC;C  is  a  wholly-owned  subsidiary 
of  the  Midwest  Stock  F.xchange. 
Incorporated  ("MSK")  and  hns  two 
divisions — a  Clearing  Division  and  a 
Depository  Division.  MBSCC  was 
organized  in  and  has  been  performing 
clearing  agency  services  since  January 
Mr9  MFJSCCs  Clearing  and  Deposilory 
Divisions  priniile  clearing  agenc.y 
services  for  mrirtgage-hacked  securities 
issued  or  guaranteed  by  the  Federal 
NatioHiil  Mortgage  Association 
("FNMA").  Federal  Home  Loan 
Murtgagt!  Corporation  ("F'HIJvIC")  and 
C;ove:nment  National  Mortgage 
.'XsHociation  ("CNMA")  The  Clearing 
Division  has  ilesignaled  securities 
issued  or  guaranteed  fiy  any  of  those 
organizations  as  eligible  for  clearing 
services  ("Fligible  Securities")  Only 
CNMA  se<  unties,  however,  are  eligible 
i  urrently  for  deposit  in  the  Depository 
Division,*  Services  include  trade 


'  Securiliei  Exchanfie  Act  Rtleanf  Nu  .H'Oy 
(December  23,  1986),  52  FR  373  l|«nu«r>  5,  I'JH-l 

»  MBSCC  expecia  to  add  FNMA  iind  KHl.MC: 
secuntiea  as  Ehsible  Secunliea  (or  deposit  intii  th* 
Oepodlory  Division  in  the  future  after 
establishment  of  an  tnterface  with  Ihe  Secofid 
DislnrI  Fed»T«l  Reserve  Bank 


recording  and  comparison,  trade  netting 
to  reduce  the  number  of  settlements, 
certificate  safekeeping,  book  entry 
deliveries  and  other  services  related  to 
(he  immobilization  of  securities 
certificates 

MSE  elects  MBSCC's  Board  of 
Directors,  which  in  turn  appoints 
MBSCC  officers.  MBSCC's  Board  of 
Directors  currently  consists  of  two 
MBSCC  officers  and  eleven 
representatives  of  MBSCC's 
Participants  Those  Participants  include 
mortgage-backed  securities  brokers  and 
dealers,  and  banks  that  provide  a 
variety  of  services  for  mortgage-backed 
securities. 

.'   Clrarin^  Division 

The  Clearmg  Division  provides  trade 
recording  and  comparison  services  and 
two  accounting  systems  for  trade 
settlement.  A  trade  between  MBSCC 
Participants  for  the  purchase  or  sale  of 
Flligible  Securities  with  a  future 
settlement  date,  including  option 
contracts,  may  be  cleared  through  the 
Clearing  Division,  Once  a  trade  is 
executed,  the  purchasing  and  selling 
Participants  must  submit  specified  trade 
information  to  MBSCC.  If  the  parties 
submit  inconsistent  or  incomplete  trade 
information,  MBSCC  will  notify  them 
and  will  not  record  the  transaction  until 
the  trade  information  is  consistent  and 
complete  For  compared  trades,  the 
Clearing  Division  calculates  and  collects 
daily  margin  requirements,  denoted  as 
Market  Margin  Differential  ("Margin"). 

Compared  trades  are  cleared  through 
Ihe  Trade-for-Trade  or  Settlement 
Balance  Order  ("SBO")  System. 
Settlement  through  the  Trade-for-Trade 
System  is  available  for  all  trades  and 
maintains  the  identity  of  the  parties  to 
the  transaction  without  any  netting  of 
transactions.  Trades  may  Ije  settled 
through  the  SBO  System  if  they  have  a 
face  value  of  $1,000,000  or  more,  have  a 
face  value  evenly  divisible  by  $l,0OO.0a), 
and  are  executed  prior  to  a  designated 
settlement  cut-off  date  Under  the  SBO 
System,  trades  of  the  same  Settlement 
Class  (those  involving  a  particular  type 
of  FTligible  Security  having  the  same 
settlement  month  and  coupon  rate)  aie 
grouped  together  and  netted  on  a 
monthly  settlement  cycle  MBSCC  then 
matches  net  buyers  and  sellers  for 
settlement 

Participants  are  responsilile  for 
arranging  settlement  of  transactions  in 
both  the  Trade-for-Trade  and  SBO 
Sv stems  Settlement  may  be  effected  by 
physical  delivery,  or  f)y  book-entry  if 
both  Participants  have  access  to  the 
Depositor)  Division  (and  the  security  is 
an  F.ligible  Security  in  the  Depository 


Division).  Related  payment  obligations 
are  settled  among  Participants  in  same- 
day  funds  (either  through  the  Federal 
Reserve's  Fedwire  System  or  at  the 
Depository  Division). 

2  Dppository  Division 

MBSCC's  Depository  Division  enables 
Participants  to  deposit  securities,  which 
are  credited  to  participants'  accounts 
and  registered  in  MBSCC's  nominee 
name.  Deposited  securities  are  then 
available  for  book-entry  delivery  for 
transaction  settlements,  repurchase 
agreements,  or  pledge  as  collateral  for 
loans  MBSCC  collects  principal  and 
interest  payments  on  deposited 
securities  and  credits  those  payments  to 
appropriate  Participant  accounts.  The 
Depository  Division  also  provides 
repurchase  agreement  accounting, 
money  settlement  services,  and 
Withdrawals  of  deposited  securities. 

MBSCC  maintains  three  categories  of 
depository  accounts  for  Participants;  (1) 
A  Proprietary  Account,  for  Participants 
acting  as  principal'    (J)  Agency 
Accounts,  for  Participants  acting  .4S 
agents  for  third  parties:  and  (3)  Pledgee 
Accounts,  for  Participants  acting  in  a 
lending  capacity  In  addition.  MBSCC 
maintains  an  as^jciated  Transfer 
Account  for  each  of  these  accounts 
Participants  may  transfer  securities  by 
book-entry  by  filing  an  appropriate 
Account  Transfer  Int-truction.  Transfers 
may  be  made  against  payment  from  the 
receiving  Participant  ('  D'VP")  or  without 
payment  in  return  ("free  ').  MBSCC  also 
computes  a  cash  balance  or  cash 
balances  for  each  of  the  three  categories 
of  depository  accounts  and  settlement  of 
net  cash  balances  must  occur  by  the  end 
of  each  business  day  in  immediately 
available  funds. 

II.  Statutory  Standards 

Section  17A  of  the  Act  sets  forth  the 
cleanng  agency  registration 
requirement,  and  requires  the 
Commission  to  make  nine  specific 
determinations  concerning  an  applicant 
clearing  agency's  rules.  In  addition, 
section  19  of  the  Act  provides 
procedural  standr'ds  for  clearing 
agency  registration  and  for  continuing 
regulator)'  oversight  of  registered 
clearing  agencies.  Rule  17Ab2-l(r) 
provides  for  terrporary  clearing  agency 
registration,  for  a  period  not  to  exceed 
18  months,  and  al'ows  the  Commission 
to  exempt  a  'imporarily  registered 
clearing  agency  from  certain  statutory 
standards.  In  addition,  the  Commission 
has  published  Division  .standards 


(  "Standards"),'  which  illustrate  specific 
objectives  that  a  clearing  agency's  rules, 
procedures,  or  systems  should  achieve 
to  be  granted  full  registration. 

A.  Clearing  Agency  Registration 

Requirement 

Section  17A  of  the  Act  generally 
requires  a  cleanng  agency  to  register 
with  the  Commission  A  "clearing 
agency"  is  defined  in  section  3(a)(23)  of 
ihe  Act  to  include,  among  others,  any 
person  who  facilitates  the  reduction  or 
allocation  of  securities  settlement 
responsibilities  and  any  securities 
despository  that  acts  as  a  securities 
custodian  for  central  handling  of 
securities  that  are  treated  as  fungible 
and  can  be  transferred  by  bookkeeping 
entry.  For  the  purposes  of  section  17A 
and  clearing  agency  registration,  the 
definition  of  the  term  "security  " 
effective  July  25,  1987.  will  include  U.S. 
government  and  US.  government 
agency  securities,  such  as  GNM.^ 
securities.* 

B.  Section  17 A 

Section  17A  of  the  Act  directs  the 
Commission  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions 
("National  System").  That  section 
charges  the  Commission  to  art  in 
accordance  with  specific  Congressional 
findings.*  with  due  regard  for  the  public 
interest,  the  protection  of  investors:  the 
safeguarding  of  securities  and  funds: 
and  maintenance  of  fair  competition 
among  brokers,  dealers,  cleanng 
agencies,  and  transfer  agents.  Section 
17A  also  directs  the  Commission  to  use 
its  authority  to  end  the  physical 


'  Secuntiea  Exchange  Ac  Re'eafe  Nk  16900  dune 
17, 19801,  45  FR  41920  |)une  23.  19«Cii  csiandards 

Release). 

*  See  Government  Sei-unlies  Act  of  1986.  Pub  L 

No,  9»-571. 

'  Sertion  l",\iat!ll  ststps 

The  Congress  finds  ihsl — 

(Al  The  pro.Tipl  and  Bv-curuip  (.learano*'  dnd 
selllement  ol  socuriliee  Irsnsai  'ions,  ini..luding  the 
transfer  of  record  ownerehip  s'.J  the  SHft^uardinf) 
nf  secunt'cs  ar.d  funds  reintpj  thereii.  sre 
neces.'tHry  for  the  prote;,tion  ,)f  investors  and 
persons  facililHlmji  Iransiactiuns  b\  «nd  acting  on 
behalf  of  investors 

(Bl  Inf-f^icient  pro'^edjrHS  for  cledriince  and 
eelllemfnl  impose  unnetofisarj  costs  on  investors 
and  persons  facilitating  transactions  by  ar.d  acting 
on  behalf  of  invpslnrs 

|C]  New  data  processing  and  cominunications 
techniques  create  the  opportunity  for  more  efficient 
effertv  e  and  sofe  procedures  for  clearance  and 
settlement 

(D)  The  linking  of  all  clearance  and  settlement 
facilities  and  the  development  of  uniform  standards 
and  procedures  for  clearance  and  settlement  will 
reduce  unnet.»*HSr^r\  copts  and  increase  the 
protection  jf  investors  and  persons  facilitating 
Iransactionb  by  and  acting  on  behalf  of  investors. 


movement  of  securities  certificates  for 
transaction  settlements  among  broket^ 
and  dealers. 

Section  17A(b)(3)  of  the  Act  sets  forth 
the  specific  determinations  the 
Commission  must  make  in  granting 
registration.  These  include,  among  other 
things,  that  the  clearing  agency  can 
facilitate  prompt  and  accurate  clearance 
and  settlement,  and  safeguard  securities 
and  funds.* 


•  Section  17A(b)|3|  stales; 
(3)  A  clearmg  agency  shall  not  be  rejiislered 
unless  the  Commission  determines  that— 

(A)  Such  clearing  agency  is  so  organized  and  has 
the  capacity  to  be  able  lu  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of  securities 
transactions  for  which  it  is  repsonsible.  to  safeguard 
securities  and  funds  m  its  custody  or  control  or  for 
which  it  IS  responsible,  to  comply  with  Ihe 
provisions  of  this  title  and  the  rules  and  regulations 
thereunder,  to  enforce  (subiect  to  any  rule  or  order 
of  the  Commission  pursuant  to  section  ]7|dl  or 
19(g)(2|  of  this  Utle)  compliance  by  its  participants 
with  the  rules  of  the  cleanng  agency,  and  to  carry 
out  Ihe  purposes  of  this  section 

(B)  Subject  to  the  provisions  of  paragraph  (41  of 
this  subsection,  the  rules  of  Ihe  cleanng  agency 
provide  that  any  li)  registered  broker  or  dealer,  (li) 
other  registered  clearing  agency,  (liil  registered 
investment  company,  (iv)  bank,  (v)  insurance 
company,  or  |vi)  other  person  or  class  of  persons  as 
the  Commission,  by  rule,  may  from  lime  lo  lime 
designate  as  appropnate  lo  the  development  of  a 
national  system  for  the  prompt  and  accurate 
clearance  and  settlement  of  secunties  transactions 
may  become  a  participant  in  such  clearing  agency 

[CI  The  rules  of  the  cleanng  agency  assure  a  fair 
representation  of  its  shareholders  |or  membersl  and 
participants  in  the  selection  of  its  direclort  and 
administration  of  Us  affairs.  (The  Commission  may 
determine  that  the  representation  of  participant?  is 
fair  if  they  are  afforded  a  reasonable  opportunity  lo 
acquire  voting  stock  of  Ihe  cleanng  agency,  direclly 
or  indirectly,  in  reasonable  proportion  to  their  use  of 
such  clearing  agency  ) 

ID)  The  rules  of  Ihe  rieanng  agency  provide  for 
the  equitable  allocation  of  rcaitonable  dues,  fees 
and  o'her  charges  among  ilf  participants 

IE)  Thr  rules  of  'he  rleanng  agency  do  not  impose 
any  schedule  of  prices  or  fix  rales  or  other  fees,  for 
services  rendered  hv  its  participants 

(F)  The  rules  of  the  clearing  agency  are  designed 
to  promote  the  prompt  and  accurate  clearance  and 
settlement  of  secunties  transactions  lo  assure  the 
safeguarding  of  serunties  and  funds  which  are  in 
the  custody  or  control  of  the  cleanng  agency  or  for 
which  It  IS  responsible,  lo  foster  cooperation  and 
coordination  with  persons  engaged  in  Ihe  clearance 
and  sp'tierreni  of  secur'^ies  transactions  to  remove 
impedimerils  lo  and  perfect  the  mechanism  of  a 
national  fivsn-ni  for  the  prompt  and  accurate 
clearance  and  settlement  of  secunties  transactions, 
and  in  general  to  protect  investors  and  the  public 
Interest:  and  ere  not  designed  to  permit  unfair 
discnmination  In  the  admission  of  partiapanls  or 
among  participants  in  the  use  of  the  cJeanng 
agency,  or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  title  metiers  not  related  lo  Ihe 
purposes  of  this  section  or  the  adminislralion  of  Ihe 
clearing  agency 

(G)  The  rules  of  the  cleanng  agency  provide  thai 
(subject  lo  any  rule  or  order  of  Ihe  Commission 
pursuant  to  section  171d)  or  19(g)(2|  of  this  title)  its 
participants  shall  be  appropriately  disciplined  for 
violation  of  any  provision  of  the  rules  of  Ihe  clearing 
agency  by  expulsion,  suspension,  hmilation  of 

Continued 
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C.  Str.:)Jar(ls  for  the  Registration  of 
Clearing  Agencies 

As  indicated  above,  the  Commission 
has  published  standards  that  the 
Division  of  Market  Rcguliition 
("Division")  uses  in  evaluating  clearing 
agency  registration  applications 
("Standards")  The  Standards  provide 
additional  information  concerning  the 
Division's  interpretation  of 
subparagraphs  (A)  through  (I)  of  section 
17A(b)(3)  and  also  discuss  the  Divisions 
views  on  the  National  System.  Specific 
references  to  the  Standards  appear 
below  in  applicable  sections  of  the 
Commission's  discussion.'' 

D  Registration  Under  Rule  17Ab2-l(c) 

As  indicated  above.  MBSCC  has  filed 
for  registration  for  a  period  not  to 
exceed  18  month.s.  Rule  17Ab2-l(c) 
provides  that  the  Commission  may  grant 
a  clearing  agfn(  y  temporary  registration 
and  exempt  the  registrant  from  one  or 
more  of  the  requirements  under 
subparagraphs  (A)-{I)  of  section 
17A{b)(3).  Thus,  an  applicant  clearing 
agency  can  commence  operations  and 
the  Commission  can  assess  those 
operations  and  related  safeguards  to 
determine  whether  registration  should 
be  continued.  On  or  before  the  end  of 
that  eighteen  month  period,  the 
Commission  will  either  grant 
registration  without  exemptions  from 
statutory  standards  or  consider  whether 
such  exemptions,  as  the  applicant  may 
request,  are  appropriate  under  the  Act. 
During  the  eighteen  month  period,  the 


aclivilie*.  functjuns.  and  operullons.  fin«i.  censure, 
or  any  other  fitting  aanclion 

(Ml  The  rules  of  the  clearmf)  Hgenty  are  in 
accordance  with  the  provisions  of  paragraph  |S|  of 
this  subsection,  and.  in  general,  provide  a  fair 
procedure  with  respect  to  the  disciplining  of 
participants,  the  denial  of  participation  to  any 
person  seeking  participation  therein,  and  the 
prohibition  or  limitation  by  the  clearing  agency  of 
any  person  with  respect  to  access  to  services 
offered  by  the  clearing  agency. 

(1)  The  rules  of  the  clearing  agency  do  not  Impose 
any  burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  purpose  of  this 
title. 

In  addition,  section  17(b|  (4)  and  (.S)  authonze  a 
registered  clearing  agency  to  deny  participation  in 
the  cleanng  agency  to  certain  persons  and  set  forth 
procedural  requirements  for  clearing  agency 
discipline  or  suspension  of  participants. 

'  The  Commission  notes  that  the  Standards  were 
developed  in  the  context  of  registration  of  10 
clearing  agencies  engaged  primarily  in  clearing 
domestic  corporate  debt  and  equity  securities  and. 
to  a  lesser  extent,  municipal  securities.  The 
Commission  recognizes  that  somr  of  the  Standards 
may  not  be  appropriate  for  clearing  agencies  that 
provide  services  for  other  investment  products  such 
as  mortgage-backed  securities  Act  ordingly.  the 
Commission  intends  to  apply  the  Division 
Standards  flexibly  and  on  a  case-by -case  basis  In 
addition,  the  Standards  allow  clearing  agencies  to 
sutHTiit  reasons  why  a  particular  Standard  may  l>e 
inappropnate  and  to  suggest  alternatives  that  are 
consistent  with  Ine  Art 


applii  .int  IS,  fur  ail  purpost  s  unJiT  the 
Ac  t.  a  registered  clearing  agency.* 

III.  Discussion 

-4.  Scope  of  this  Order 

This  Order  concerns  the  registration 
of  MBSCC  as  a  clearing  axency  under 
section  \7\  of  the  Act  for  a  period  not  to 
exceed  18  months.  The  determinations 
made  today  reflect  a  review  of  the 
Commission's  current  information  and 
analysis  of  MBSCC's  by-laws,  rules  and 
procedures  and  all  other  aspci  ts  of  its 
operations  contained  in  MBSCC's 
application.  The  determination  also 
reflect  discussions  during  the  past  21 
months  among  Commission  staff. 
GNMA  officials,  staff  of  the  Federal 
Reserve  Bank  of  New  York,  dealers 
custodians,  investors,  industry 
associations,  and  counsel  representing 
mortgage-backed  securities  dealers  and 
custodians.' 

The  Commission  expects  to  review  its 
determinations  within  18  months  to 
consider  whether  to  grant  MBSCC;  full 
registration  as  a  clearing  agency  During 
this  time,  the  Com.mission  will  monitor 
and  oversee  MUSC^C  operations  through 
review  of  Rule  19b-4  submissions. '° 
notices  to  members  "  and  disciplinary 
filings.'^  The  Commission  staff  also 
plans  to  inspect  MBSCC  facilities. 

B  Capacity  to  Promote  Prompt  and 
Accurate  Clearance  and  Settlement 

MBSCC's  rules  and  procedures  appear 
well  designed  to  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  transactions  in  mortgaKe-tiar.ked 
securities.  As  discussed  below. 
MBSCC's  services  bring  to  the  mortgage- 
backed  securities  market  the  benefits  of 
centralized,  automated  clearance  and 
settlement,  including  processing 
efficiencies  and  cost  savings,  that  are 
already  enjoyed  by  broker-dealers  and 


*  llius.  for  example,  the  applicant  must  file  for 
review  all  changes  to  its  by-laws,  rules  and 
procedures  with  the  Commission  under  Section  19 
of  the  Act. 

*  See.  e.g..  Division  of  Market  Regulation  Draft 
Staff  Report.  Progress  and  Prospects  Depository 
Immobilization  of  Securities  and  Une  of  Book-Entry 
Systems.  June  14.  1965 

"  Rule  19b-4  requires  proposed  rul^  changes  by  a 
self  regulatory  organization  (including  clearing 
agencies)  to  be  filed  with  the  Commisjion  for 
approval  pursuant  to  section  19(b|  of  the  Act. 

' '  Rule  17a-22  requires  a  registered  clearing 
agency  to  file  with  the  Commission,  wilhin  ten  days 
of  release,  three  copies  of  any  material  including 
manuals,  notices,  circulars,  bulletins,  lists  or 
periodicals  issued  or  made  generally  available  to  its 
participants  or  to  other  entities  with  whom  It  has  a 
signincant  relationship. 

'"  See  section  19(d)  of  the  Act. 


banks  in  corporate  and  municipal 
securities  markets  '  ^ 

1.  Need  fur  Centralized  Clearance  and 
Settlement  in  the  Murtgage-Backed 
Securities  Markets 

The  mortgage-backed  securities 
markets  still  operate  under  inefficient 
physical  settlement  procedures  that 
threaten  to  create  a  paperwork  crisis  for 
liprtlers,  investors,  and  custodians  at 
current  or  incre.ised  trading  levels, '  * 
Current  trading  volume  exceeds  $150 
billion  per  month  and  is  set  ond  in  dollar 
volume  only  to  the  markets  for  U.S. 
Treasury  securities.  The  inefficiencies  of 
current  decentralized,  paper-intensive 
processing  systems  are  costly  to  all 
market  players,  including  issuers  of 
mortgage-backed  securities  (financial 
institutions  and  mortgage  bankers], 
warehouse  lenders  (regional  and  other 
banks),  dealers,  custodian  banks  and 
investors. 

The  labor  intensive  trade  processing 
tasks  have  resulted  in  frequent 
settlement  delays,  often  exceeding  30% 
of  all  trades. '  *  It  appears  that  only 
extensive  dealer  and  bank  efforts  to 
date,  at  considerable  unnecessary 
expenses,  have  prevented  significant 
financial  losses  to  public  investors. 
Nevertheless,  public  investors  continue 
to  bear  the  brunt  of  this  expense, 
through  unnecessarily  high  commission 
and  custodial  fees. 

Mortgage-backed  securities  represent 
direct  ownership  interests  in  specific 
"pools"  of  mortgages  and  entitle  the 
owner  to  a  monthly  "pass-through""  of 
principal  and  interest  ("P^l"]  payments 
on  the  underlying  mortgages  Pools  have 
a  face  amount  reflecting  original 
issuance  value  nnd  a  current  principal 


"  See.  eg.  Securities  Exchange  Act  Release  No. 
20221  (September  23.  1983).  4«  FR  4.S1fl'?  (rv.tober  3. 
1983)  ('Full  Registration  Order') 

'*  Although  MBSCC  has  been  in  operation 
several  years,  the  Oepository  Duision  has  only 
recently  finalized  its  rules  and  procedures  In  recent 
months,  as  many  as  3<1  institutions  have  apfilied  for 
membership  in  the  Depository  Division  The 
Commission  understands  that  MBSCC's  registration 
as  a  clearing  agency  under  the  Act  may  encourage 
other  instilutions  to  apply  for  MBSCC  membership 

"  Tasks  associated  with  processing  transactions 
in  mortgage-backed  securities  forward,  cash  or  repo 
market  trades  currently  include  lonpanson. 
clearance  physical  delivery  and  money  payment 
First,  parties  trade  over  the  telephone  and  confirm 
in  writing  the  pnce  quantity,  interest  rale  and 
selllement  date  Trading  parties  then  resolve  any 
discrepancies  by  telephone  Two  days  before 
settlement  date  of  forward  market  trades,  the  seller 
advises  the  buyer  of  the  pool  numt)ers  he  Intends  to 
deliver  On  selllemfnl  Jute   the  Sf Her  prepares 
physical  certificates  for  delivery  via  messeniier  to 
the  buyer  or  its  agen'  bank  The  huyer  examines 
certificates  for  good  delivery  ami  makes  paymcnl 
via  Fedwire  transfers.  Up  to  ~0%  of  those  deliveries 
are  then  redelivered  on  the  snme  day  to  other 
parties 
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amount  retlectmg  mortgage  pay- 
downs  '*  Mortgage-backed  securities 
trade  on  a  cash  and  forward- 
commitment  basis.  With  85-9()%  of  all 
trading  in  the  forward  market  " 
Settlement  of  each  r;lass  '*  of  forward 
market  trades  occurs  on  a  single 
designated  day  each  month.'* 
Settlement  dates  for  each  class  of 
securities  are  adjusted  as  necessary  by 
the  Public  Securities  Association 
|"PSA").'=" 

Physical  deliveries  of  certificates  are 
made  on  settlement  day  and  frequently 
these  certificates  must  be  turned  around 
for  immediate  redelivery  to  an  investor, 
custodian  bank,  or  dealer.  One  failure  to 
deliver  often  sets  off  a  chain  of  failed 
delivf^ries,  resulting  in  a  typical  f,iiliire 
rate  exceeding  30  percent  each 
setllement  cycle. 

Because  mortgage  backed  securities 
involve  a  monthly  return  of  principal 
and  interest,  trades  are  executed  on  an 
assumed  principal  amount  (genei.illy,  m 
trading  units  of  $1  million)  and 
settSf^ment  payments  are  aiijusteii  to 
reflect  the  actual  outstanding  principal 
•1  mount  on  securities  delivered  to  settle 
those  trades.^'  Because  the  deliverer 
must  advise  the  receiver  of  the  .ii  tual 
out.standmg  principal  amount  of 
certificates  to  be  delivered,  industry 
custom  requires  48  hours  notice  of  hII 
deliveries.  This  information  is 
communica'ed  by  telephone  a  p-oiess 
that  IS  time  ct)nsuming  and  expensive 


'*  Information  on  current  primip.il  amijuni  is 
released  monthly  (usually  the  llllh  day  of  each 
month)  in  the  form  of  factors  reflei  ling  morlgiigcs 
payments  made  in  the  prior  month. 

"  Dealers,  banks  and  inveslors  also  usi' 
mortgage  backed  st'iunlies  extensively  Uh  collrfteral 
(or  repurchase  agreements  Repo  and  cash  market 
trades  settle  under  the  terms  of  Ihe  conlrads  Cash 
market  trades  are  compared  manudllv  and  settle  by 
physical  delivery  of  the  certifualt'S  v(!r>us  payment 
within  1  to  20  days  of  Ihe  trade  dale  Ri'pos  are 
effected  on  a  daily  or  overnight  basis  and  often 
require  physical  delivery  of  sec  urilies  and  transfer 
of  funds 

"  A  class  IS  defined  by  interest  rale,  guarantor 
[I'g..  GNMA.  FNMA)  and  type  of  mortgage  {e.g., 
fixed  rate,  graduated  payment,  mobile  home). 

'"  l>nerMliy.  high-volume  classes  settle  on  the 
third  Wednesday  each  month  and  other  classes 
settle  on  Tuesday  or  the  following  Vtonday 

'"  The  PSA  IS  an  association  of  brokers,  dealers, 
and  banks  a>  tive  in  I'  S  government  and  municipal 
secunlies  markets  The  PSA  publishes  'The 
llnifiirm  P^.i  tires  for  the  t'learance  and  Settlement 
of  Miirtjidyp  Backed  Securities,"  which  provide 
standard  procedures  under  which  tiansai  turns  m 
mortgage-backed  securities  arejBrtifirmi'd 
compared  and  settled  by  dealers  and  iiiiiiiiulional 
inveslors  ; 

*'  Industrv  gjidelines  permit  delivery  on  trades  of 
$1  million  of  up  lo  three  pools  v\here  the  pools 
consist  of  idenlii,al  rmipons  at  any  rate  below  12% 
For  trades  of  $1  million,  industry  guidelinrs  also 
permit  a  seller  to  deliver  spcurities  with  a  lolal 
outstanding  pnm  tpal  amoiinl  wi'hin  2  4W*1<WV  of  $1 
million 


Settlement  delays  that  extend  beyond 
the  end  of  the  month  appear  to  be  the 
principal  cause  of  misdirected  P&l 
payments.  Because  the  last  day  of  each 
month  is  the  record  date  for  all 
mortgage-backed  securities,  fail'jre  to 
settle  transactions  and  transfer 
ownership  to  those  securities  means 
that  the  issuer  sends  P&I  payments  to 
the  seller,  instead  of  the  buyer  The 
buyer  (or  his  agent)  m.ust  identify  the 
seller,  submit  a  claim  for  the  misdirected 
payment,  and  collect  the  appropriate 
amount, ^^  The  Commission  understands 
that  approximately  S200-S300  million  in 
P*il  payments  must  be  claimed  each 
month  F.xpenses  associated  with 
researching  and  collecting  Pjtl  <  l;'ims 
are  substantia!  and  et.s"nt:dii\ 
unnecessary.  The  Commission  'ueiie\es 
that  most  of  these  expenses  couid  be 
avoided  through  use  of  the  centralized, 
automated  t  iearan(;e  and  setiiement 
facilities, 

Z  MBSCC  Clearing  Division 

The  Commission  believes  that  the 
.MBSCC  Clearing  Division  has 
demonstrated  the  ability  to  promote 
prompt  and  accurate  clearance  and 
settlement  m  a  consistent  manner.  As 
discussed  above,  the  Clearing  Division 
was  formed  in  1979  to  provide  trade 
recording  and  netting  functions  for  inter- 
dealer  trades,  Clearin«  Division  services 
include  daily  Margin  calculdtion  and 
collection,  daily  tiade  compariscn,  trnde 
netting  and  settlement  accounting 
systems 

In  man\  respects,  MBSCC's  record 
speaks  for  itself.  For  example,  in  1986, 
the  .MBSCC  Clearing  LOivision  recorded 
146.410  traiies  in  the  SBO  Sys'.em  at  a 
value  of  , $642, 5  billion   Approximately 
85'%  of  these  trades  weie  netted  and  the 
value  of  Margin  deposits  totalled  S.^34,3 
million.  SBO  net  settlement  obiifi.nions 
m  1986  totalled  approximateU  Sl33 
billion. 

Participant  trades  <ire  compared  in  an 
automated,  centralized  environment  by 
the  Clearing  Division,  Trade  data  is 
submitted  to  the  Clearning  Division  by 
both  sides  to  a  trade  for  a-jtomated 
comparison  of  contract  terms  and 
issuance  of  matched  and  unmatched 
trade  reports.  The  labor-intensive 
process  of  trade  comparison  with 
multiple  trading  parties  is  thus  reduced 
to  submission  of  contract  sheet  to 
MBSCC;  reveiw  of  MBSCC  reports  of 
compared  and  uncompared  trades;  and 
reconciliation  of  unmatched  trades  on 
an  exception  basis 


The  Clearing  Division  prov  laes 
Participants  vMth  trade  netting  l.n  each 
class  of  securities  through  the  SBO 
System,  Instead  of  settling  purchase  or 
sale  trades  with  a  different  opposing 
party  for  each  transaction,  a  Clearing 
Division  Participant  is  given  a  net  "buy" 
or  "sell"  position  to  settle  for  each  class 
of  securities, ^^  Thus,  netting  reduces  the 
number  of  deliveries  that  must  be 
processed  to  settle  Participant  trades 
and  reduces  settlement  costs 

The  SBO  System  uses  a  two-step 
ni  ll.ng  process.  First.  MBSCC  generates 
a  nei  deliver/receive  position  for  each 
SnO  Participant  vis-a-vis  each  other 
SBO  Participant.  The  resulting  deliever/ 
receive  obligations  are  then  netted  to 
arrive  at  a  single  deliver/receive 
obligation  and  single  payment  obligation 
for  that  class  for  each  Participant. 

To  calculate  SBO  Participant  payment 
obligations.  MBSCC  uses  the  current 
market  value  of  the  eligible  securities. 
Payments  between  Participants  for  SBO 
settlement  do  not  immediately  account 
for  the  difference  between  SBO  System 
market  values  and  contract  prices 
Accordingly.  MBSCC  calculates  the  net 
difference  between  SBO  market  prices 
and  each  Participant's  contract  prices 
for  trades  settling  in  the  SBO  System. 
That  adjustment  is  termed   "Market 
Differential  Adjustment,'  which  MBSCC 
pays  to  or  collects  from  Participants  on 
settlement  date. 

Payment  of  the  .Market  Differential 
Adjustment,  coupled  with  payment 
against  the  delivery  of  securities  on  the 
SBO  deliver/receive  ticket,  yields  SBO 
Participants  almost  the  same  funds  they 
v^ould  receive  if  each  trade  had  settled 
without  netting.  Because  the  actual 
principal  amounts  delivered  in  trade 
settlements  on  mortgage-backed 
securities  can  vary  from  the  contractual 
quantity  by  up  to  2,49999%.  MBSCC 
calculates  a  further  payment  adjustment 
(denoted  the  "Amortized  Value 
Adjustment ")  based  on  reported 
deliveries  on  all  SBO  deliver/receive 
tickets,  .MBSCC  generally  collects  and 
pays  Amortized  Value  Adjustments 
during  the  next  month's  settlement 
cycle. 

Centralized  margin  collection  at 
.MBSCC's  Clearing  Division  reduces 
Participants  credit  administration  and     , 
collateralization  costs.  In  the 
decentralized  clearance  and  settlement 
system,  margin  generally  is  collected  for 
each  trade  by  the  purchasing  or  selling 
party.  Margin  collection  by  the  Clearing 


■''  Menlilvmg  ihe  correct  party  to  claim  may 
entail  considerable  research  effort  because 
certificates  are  passed  through  many  institutions 
throughoui  Ihe  setllement  cycle. 


"  Further  reductions  in  cost  can  be  realized  i! 
both  Participants  are  members  of  the  Depository 
Division  and  settle  the  trade  through  a  book -entry 
movement 


i 
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Divisiini  nets  thf  margin  iil.liuatiot.s  for 
the  PHrtinipanfs  trades  and  issiifH  a 
smj^lc  margin  pfiyment  or  crtniil  cHch 
(lay  The  m.ir«m  [irtyment.  vMlhuul  the 
rrdunHancy  I'f  priymenl'f  nnder  the 
(iecentriihzeiJ  fyslem.  is  mirnuilly  a 
smaller  amount  and  frees  more  of  a 
['arficipanl's  capital  for  other  uses 

3  MDSCC  Depository  Division 

The  Commission  believes  that  the 
MUsr.C  Depository  Division  has  the 
.  .i)Mt:ity  to  proni(ite  prompt  and 
,11. (urate  clearance  and  settlement  of 
niortj^agehacked  securities 
transactions.  The  Commission  also 
believes  that  the  Depository  Division 
represents  a  significant  step  in  the  effort 
to  end  the  physical  movement  of 
securities  certificates  for  transaction 
settlements  among  brokers,  dealers  and 
custodians  consistent  with  S«'ctiun 
17A(e)  of  the  .Act    I  he  Depository 
Division  was  formed  iii  WiM  to  provide  a 
centralized  depository  for  the 
immobilization  of  mortpafie  barked 
securities   Depository  Divismn  services 
include  Ixjok  t'nlry  niovemeut  fit 
securities  and  related  same  day  funds 
settlements,  principal  and  interest 
collection  and  p.iymenl.  aiui  repurchase 
agreement  aci.ountmk; 

riie  Depository  Division  is  a 
necessary  complement  to  the  Clearing 
Division  in  the  go.il  of  achieving  prompt 
and  accurate  clearance  and  settlement 
Absent  a  mortgage-backed  senirilies 
depository,  the  benebts  of  centralized 
clearance  and  settlement  and  netting 
cannot  be  fully  rp.ilized   Although 
netting  reduces  the  numlier  of 
settlements,  physical  delivery  of  the 
certificates  must  still  be  made  on  net 
inter-dealer  trades  and  all  customer 
transactions.  Indeed,  dealers  and 
custodian  banks  must  di.'vote  signifudiit 
human  resources  to  prepare  certificates 
for  delivery,  effect  those  deliveries,  and 
check  certificates  received  throughout 
the  day. 

The  physical  delivery  process  results 
in  late  deliveries  and  misdeliveries  of 
certibcates  and  resulting  failed  trades. 
Furthermore,  the  risk  of  loss  while 
transporting  certificates  for  delivery  is 
great.  Moreover,  physical  delivery  limits 
the  number  of  trades  that  can  be  settled 
during  a  given  settlement  cycle  Finally, 
com  enlration  of  deliveries  for 
settlement  of  forward  trades  on  specific 
designated  days  creates  a  huge  stritin  on 
industry  processing  resources. 
Replacement  of  physical  delivery, 
centralized  certificate  immiihiliZHtion. 
and  book-entry  transfer  capabilities 


elim'niite  m<isl   if  not  all,  of  these 
p;iit)lems  ■'* 

rhi'  (limimission  believes  thai  the 
Depi.sitory  Division  can  reduce  delivery 
<.usl.->  for  Participants  and  redu(  e 
settlement  delays  Deposit  of  securities 
in  the  Depository  Division  and 
settlement  of  trndes  liy  book  ♦■ntry 
movement  will  hIIow  Participants  and 
non-participants  thai  use  agency 
accounts  to  realize  substantial  cost 
savings.  The  book-entry  movei'-!fni  r.f 
certificates  at  settlement  is 
instantaneous  and  turnaround  deliveries 
can  be  handled  without  delay   Pulenluil 
savings  include  reduced  personnel  and 
equipment  requirements,  insurance 
premiums,  messenger  costs,  and 
financing  costs  associated  with  f.iiled 
deliveries  and  trades 

The  Commission  understands  th.it 
some  investors  may  pay  their  agents  as 
much  as$i:!.S  to  process  one  pujrhase  or 
sale  of  certificated  mortgage  li,ii:ki-d 
securities.  Because  the  (Jommissum 
understands  that  book  entry  delivery 
through  MBSCC's  Depository  Division  is 
approximately  one  quarter  of  the  cost  of 
a  physical  delivery,  the  Commission 
believes  the  potential  savings  to 
settlement  agents  and  invfslors  through 
use  of  the  Depository  Division  will  be 
substantial  and.  on  an  aggregate  basis, 
could  approach  sever. il  hiimlred  million 
dollars  annually 

Deposit  of  securities  in  the  Depository 
Division  for  book-entry  movement 
should  reduce  risk  of  certificate  loss  or 
theft.  Physical  delivery  of  certificates, 
with  frequent  multiple  movements  on 
the  streets  on  settlement  day,  presents  a 
high  risk  of  certifu.ates  loss  or  theft  In 
1986,  CNMA  certiHcates  with  an 
approximate  value  of  $0(1  million  were 
reported  either  lost  or  stolen 
Immobilization  of  certificates  should 
reduce  the  risk  of  loss  significantly 

The  Commission  believes  that 
widespread  use  of  .V1USCC  s  Depository 
Division  is  essential  to  increasing 
industry  capacity  to  handle  high  volume 
trading.  Computerized  book-entry 
movement  of  securities  car.  handle  a 
great  increase  in  trading  volume  without 
a  loss  of  efficiency  or  a  substantial 
increase  in  costs.  Indeed,  the 
Commission  believes  that  today's 
trading  volumes  in  equity  markets 


'*L)epusitur>'  Partictpanls  will  ■nil  need  In 
communicale  delivery  information  48  hours  before 
9f  tllements  date,  by  telephone  Nevertheless, 
because  txiokenlry  delivery  capability  will  reduce 
Participants  resources  currently  used  to  pnicess 
certificdles.  the  Commission  helit'v>'»  Ihol 
operational  sirpss  H«HOf.id>(l  with  dehverr 
notification  ran  he  reduced  Moreover  the 
Commission  underitnndii  thn'  MBSTCt  i»  e»ptorins 
ways  to  use  its  emsTng  (-nmmuniCHlions  networV  h^ 
facililHle  the  dejiverv  n.i'ifi'-d'i.xi  pr.v  ,.s.i 


vMjuld  \l^■  impossible  ub»<'nt  the  near 
universal  use  of  securities 
depositunes  '■''■•  The  Commission  and 
securities  industry  sources  have 
estimated  that  the  extension  of  book 
entry  settlement  to  institutional 
customer-side  settlements  has  resulted 
in  annual  industry  cost  sav  ings  of 
approximately  $100  million"'  In 
.iddttion.  the  iJepository  Divisions 
capai  ity  to  track  repo  positions  will 
,,lliiw  i.outmued  giowth  and  increased 
safety  in  that  segment  of  the  market 

C.  Capacity  to  Safeguard  Funds  ami 
Securities 

As  discussed  in  detail  below,  the 
Commission  believes  that  MHSC(^.  has 
the  capai  ity  to  safeguard  securities  and 
funds,  as  required  by  the  Act    The 
Commission  bases  that  determination 
on  its  rev  lew  of  the  rules,  procedures, 
and  facilities  management  arrangements 
f.ir  MnSCf^s  Clearing  Division  and 
Depository  D. vision   Specibi  ally,  the 
Commission  has  reviewed  physical 
sei  urily  proi  edures  surriuinding 
MHSCC  s  certificate  custody  functions. 
MliSCC"  s  internal  accounting  controls 
ril,-i!ed  to  recordkeeping  and  data 
processing,  and  MRSCC's  fiii.ini  i,il  risk 
m.iuagement  rules 

1    MbSCC  Clearing  Division 

a  Fdcilitirs  mnnafiement.  MBSCC  h.is 
a  facilities  management  arrangement 
with  the  Midwest  Clearing  Corporation 
CMCC").  a  registered  clearing  agency 
and  subsidiary  of  MSK  Under  that 
arrangement.  MCC  provides  to  MHSCC 
computer  hardware  and  software, 
operating  premises  and  personnel  MCC 
provides  services  to  the  MHSCC 
Clearing  Division  pursuant  to  MBSCC's 
instructions  and  in  ai:i  ord.ince  with 
MHSCC  rules  and  procedures.  Those 
services  include  maintenance  of 
Participant  accounts,  operation  of  SBO 
and  Trade-for  Trade  Systems,  and 
preparation  of  MHSCC  Clearing  Division 
reports. 

As  a  registered  clearing  agency,  MCC 
IS  subject  to  Commission  oversight 
und«'r  the  Act,  which  includes  periodic 
Commission  examination  and  annual 
independent  accountant  review  nf 
internal  accounting  controls  MC(J  has 
provided  clearing  agency  services  for 
corporate  equity  and  debt  securities  for 
more  than  12  years,  and  since  IWU)  has 
provided  comprehensive  clearing 
services  for  municipal  securities  The 


"See  Securities  F.»rhHn»e  AM  Rcl  No  19227 
(November  9.  \9I»2\  \~  FW  SIhSfl  |Novemt>er  16. 
1962) 

•".See Securities  and  Enchanjje  Commission  l«Hi 
Annual  Report.  «l  21. 


Commission's  experience  with  MCC  is 
that  MCC  is  a  responsible  and 
innovative  clearing  agency  that 
complies  with  the  Act,'' 

b.  Recordkeeping  and  data 
processing.  The  Commission  believes 
that  the  systemic  and  other  controls 
surrounding  the  Clearing  Division's 
recordkeeping  and  data  processing 
functions  are  adequate  to  meet  the 
needs  of  the  burgeoning  mortgage- 
backed  securities  market.  MBSCC's 
Clearing  Division  performs  initial  trade 
recording  and  comparison  services  by 
collecting  specific,  standardized  trade 
data  from  both  sides  of  a  transaction. 
MBSCC  notifies  participants  of 
inconsistent  data  and  when  relevant 
data  matches,  records  the  trade  in  its 
SBO  or  Trade-for-Trade  accounting 
systems.  Those  accounting  systems  then 
generate  Margin  and  settlement 
information  for  Participants.  F^or  each  of 
those  services,  MBSCC  generates  daily 
and  other  periodic  reports  to 
participants  and  reconciles  daily  those 
reports  with  Participants'  own  records. 

MBSCC's  internal  audit  program 
reviews  the  adequacy  of  its  systems  and 
controls.  The  Audit  Committee  of 
MBSCC's  Board  of  Directors,  composed 
of  non-management  directors,  oversees 
that  program  as  implemented  by  internal 
or  MSE  auditors,  selects  MBSCC 
independent  public  accountant,  and 
reviews  the  system  of  internal 
accounting  control  with  that  accountant. 
Under  MBSCC's  rules,  the  independent 
public  accountant  performs  annually  an 
evaluation  of  MBSCC  internal 
accounting  controls,  and  MBSCC  must 
make  the  independent  public 
accountant's  opinion  and  report 
available  to  all  Participants, 

MBSCC  Clearing  Division  procedures 
also  provide  for  backup  computer  and 
recordkeeping  functions,  MBSCC 
duplicates  computer  programs  and  daily 
system  data  and  stores  them  at  offsite 
locations,  which  enables  MBSCC  to 
reconstruct  quickly  its  data  base  in  the 
event  of  disaster,  MBSCC's  computer 
center  is  equipped  with  redundant 
power,  air  conditioning,  and  water  to 
assure  a  continuous  processing 
environment.  Although  MBSCC's 
Clearing  Division  does  not  maintain 
redundant  computer  hardware,  its 
duplicate  software  and  data  enable 
reconstruction  and  continued  processing 
on  new  hardware  if  MBSCC's  computer 
hardware  is  damaged. 


"5et'  Full  Re{(i9trBtion  Order  note  13  supra,  in 
which  the  Commission  determined  that  MCC  was 
operalmjj  in  substantial  compliance  with  the  .Act 
and  granted  MC(^  full  rejiistrHtion  as  a  clt^nnnji 
agency. 

'< 


c.  Financial  risk  management.  The 
Commission  believes  that  MBSCC's 
Clearing  Division  rules  adequately 
designed  to  protect  MBSCC  and  its 
Participants  against  financial  losses 
associated  with  its  services.  The 
principal  source  of  financial  risk  to 
.MBSCC  and  its  Participants  is  that 
Participants  may  fail  to  pay  their 
settlement  obligations  in  a  timely 
manner  or  default  on  those  obligations, 
for  example,  because  of  financial 
insolvency.  MBSCC's  Clearing  Division 
safeguards  against  these  risks  ini  lude 
membership  applicant  standards  and 
continuing  financial  qualifications  for 
Participants,  a  Participants  Fund,  daily 
margin  requirements,  and  procedures  to 
allocate  any  loss  to  Participants  that 
traded  with  an  insolvent  Participant, 

MBSCC's  membership  standards 
require  applicants  to  have  a  minimum 
net  worth  of  $10,000,000,  except 
mortgage  bankers  who  must  have  a 
minimum  net  worth  of  $5,000,000 
Applicants  are  required  to  suomit  recent 
financial  statements  independently 
certified  without  qualification.  An 
applicant  also  must  satisfy  MBSCC  that 
It  has  sufficient  financial  ability  to  meet 
Its  obligations  under  MBSCC  rules.  If 
admitted,  a  Participant  must  maintain 
these  minimum  capital  requirements  and 
must  continue  to  submit  audited 
financial  statements  and  quarterly 
unaudited  financial  statements.  If  a 
Participant  fails  to  meet  these 
requirements,  MBSCC  is  authorized  to 
take  a  variety  of  actions,  including 
increasing  the  Participant's  deposit 
requirement  to  the  Participants  Fund, 
limiting  the  Participant's  activity,  or 
ceasing  to  act  for  the  Participant, 

The  Clearing  Division's  Participants 
Fund  is  composed  of  cash,  government 
securities,  and  irrevocable  letters  of 
credit  ^*  and  is  maintained  to  cover 
losses  due  to  Participant  default  or 
insolvency.  Each  Participant  must  make 
a  minimum  deposit  of  $10,000. 
Participants  also  must  deposit  daily 
Margin  for  their  activity  in  the  Clearing 
Division,  MBSCC  collects  Margin 
generally  for  security  purchases  at 
prices  greater  than  market  value  '**  and 


■"  .MBSCC  Participunls.  ini  ludin)!  bn>k«r6 
brokers,  are  required  lo  provide  MBSCC 
information  concerning  mariiel  values  for  F-ligble 
Secunlies  On  a  daily  basis,  MBSCC  obtains  the  las' 
sale  pnce  of  each  class  of  Eligible  Securities  (by 
coupon  and  settlement  mnnlhl  from  a  group  of  three 
to  five  Partjcipanls  (who  are  selected  on  a  random 
basin  for  this  purposel  MBSCC  averagPb  those 
pnc*s  to  arrive  at  one  murking  price  per  coupon  per 
settlement  month  MB.SCC  uses  that  information  to 
calrnlate  Margin  requirements 

*•  Participants  can  deposil  letters  of  credit  issued 
by  MBSCC-approved  banks  or  trust  companies 
MBSCC'9  Clearing  Division  procedures  require 
tftsuers  lo  hH\e  at  leasl  and  .A       Slnndard  and 


sales  below  market  value  The  MBSCC 
Margin  requirement  generally  is  130%  of 
the  difference  between  contract  value 
and  market  value. 

In  the  event  of  Participant  default  or 
insolvency.  MBSCC's  rules  authorize 
MBSCC  to  cease  to  act  on  behalf  of  that 
Participanl,  marshal  that  Participant's 
Participants  Fund  contributions  or  other 
deposits  with  MBSCC,  determine  how  to 
dispose  of  that  Participant's  open 
contractual  commitments  and  notify  that 
Participant  and  other  Participants 
concerning  the  disposition  of  those 
commitments.  Generally,  if  the  default 
or  insolvency  occurs  prior  to  a 
settlement  date.  MBSCC  would  remove 
all  of  the  Participants  trades  pending  in 
the  SBO  system  and  direct  the 
settlement  of  those  trades  through  the 
Trade-for-Trade  system.  Participants 
that  traded  with  the  insolvent  (  "original 
cnntru  s.^e  Participants")  would  be 
directed  to  obtain  three  bids  for 
assumption  of  the  defaulting 
Participants  open  commitments,  take 
the  best  of  those  bids,  settle  the 
resulting  trades,  and  report  to  MBSCC 
any  ensuing  losses  or  g.iins   MBSCC 
would  use  the  defaulting  Participants 
Participants  Fund  contribution  and  other 
deposits  to  make  good  Participant 
losses.  Any  losses  in  excess  of  those 
funds  would  be  allocated  p.'-c  rata 
among  original  ro/;fro-side  Participants 

If  the  default  or  insolvency  occurs  on 
a  settlement  date  and  the  defaulting 
Participant  had  open  contractual 
commitments  in  the  SBO  system, 
MBSCC  would  seek  to  determine 
whether  delivery  and  payment  by  the 
defaulting  Participant  had  nonetheless 
occurred  L'nsettled  SBO  trades  would 
be  transferred  to  the  Trade-for-Trade 
system  and  MBSCC  would  reprocess  net 
unsettled  SBO  trades  excluding  the 
defaulting  Participant's  unsettled  SBO 
trades  U'lth  all  of  the  defaulting 
Participants  unsettled  trades  m  the 
Trade-for-Trade  system.  MBSCC  rules 
require  the  original  ro;:;ro-side 
Participant  to  each  trade  to  obtain  three 
bids  for  assumption  of  the  defaulting 
Participants  open  commitment,  take  the 
best  of  those  bids  and  settle  the 
resulting  trades.  Following  settlement  of 
those  commitments,  the  original  cnntra- 
side  Participants  must  report  to  MHSCC 


Poor  s  debt  rating  or  an  A3  Moody's  bond  rating  In 
the  absence  of  one  of  these  ratings,  the  issuer  musi 
have  a  P-  2  Moody's  or  an  A2  Standard  and  Poor  s 
Commercial  Paper  rating  Letters  of  credit  must  be 
irrevocable  or  re\ocabie  only  with  MBSCC's 
consent  MBSCC  s  Cleanng  Division  rules  reslrici 
25*  of  the  Participants  Fund  lor  less  if  MBSCC 
deems  a  lesser  percentage  lo  be  appropnalel.  the 
amount  of  letters  of  credit  thai  can  t>e  issued  by  any 
one  letter  of  credit  issuer. 
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Hny  sain  or  loss  on  disposition  GHins 
wciiiid  he  paid  to  MBSCX  and  added  to 
the  defaultin«  Participant's  liquidated 
PHrticipants  Kund  deposit  Those 
rtXXreRate  funds,  less  any  unpaid 
ohiixations  of  the  defaultins  Participant 
to  MBSCC.  would  then  be  used  pm  mtn 
to  satisfy  losses,  including  interest 
losses,  suffered  by  SBO  contmsui*- 
Participants  and  .my  amount  remaininR 
wiiuld  he  used  pni  rata  to  satisfy  losses 
ijf  original  i  iiiilm-suin  Participants. 

M[iS(J(J  (Jleannp  Division  rules  also 
pn)\.  ide  for  the  recovery  of  losses 
suffered  by  MBSCC  or  SBO  cuutmsidn 
ParlKip. lilts  that  are  not  recovered 
under  the  procedures  above.  •'"  Such 
losses  would  be  recovered  pro  rata  from 
(uiKinal  I  ontrasnie  Participants 
MBSCC's  insolvency  procedures  ^ive 
priority  for  loss  compensation  to 
MBSCC  and  SBO  cu!itru-a\d*^ 
Participants  and  ultimately  charge 
unrecovered  losses  to  onjjinal  contru- 
side  Participants  because  those 
Participants  chose  voluntarily  to  trade 
with  the  defaultinj<  Participant  and 
should  bear  the  related  credit  risks. 

rhe  Commission  believes  that  the 
MBSCC;  Clt!arinx  Division's  financial 
risk  allocation  scheme  is  well  desii^ned 
to  limit  the  risk  of  loss  to  all 
Participants,  especially  Participants  who 
h.ivc  not  dealt  with  the  defaulting  or 
insolvent  Participant  Indeed.  MBSCC's 
experience  li(iui(!atinjj  open  contractual 
commitments  of  Comark  Securities 
supports  this  conclusion" 

Z  MBS(X  Depository  Division  and 
Certificate  Custody  Fuiu.tions 

a.  FurilitiHS  maiHificiuvnt  MBSCC  has 
.1  facilities  manajjement  arranj<ement 
with  Chemical  Fiank   which  is  a  National 
Bank  and  member  of  the  Federal 
Reserve  System.  Under  that 
ananxement.  (Chemical  Bank  provides 
computer  hardware  and  software 
opiTtitiiig  premises  and  personnel  to 
perform  a  variety  of  services  to  the 
Depository  Division  at  its  direction  and 


***  T)io«e  loflflrn  Kt'nprnlU  wmld  r»M)itl  frum  th^ 
msolveni  Parlicip.mi  t  f«iluri>  In  pay  Man|in  or 
Amortized  Value  Aij|u»lnivn!s 

■"  The  CanuiiiKsion  un(ier»ldnd»  that  Comark 
Fulled  It)  meel  Ms  SBO  delivery  <tnd  puymenl 
obligBlions  rrlBled  In  Ihc  lune  1SH2  setllemenl  cycli" 
Hnd  that  MB.S<^'.C  <*«»  required  In  IrHniifer  r.(im«rk> 
trade*  frnm  the  SBtl  S>ilem  ti'  the  Trade  for  7 rude 
SyHlem.  and  follow  the  pror.pdures  outlined  aliove 
An  H  result  of  those  procedures,  the  I'ommission 
iinderstunds  that  CnnnrV  «  Pnr'inpflnls  Fund 
.  ..inlriluiUtin  .md  Marke'  Oiflerpp.'ial  Adiustnienl 
were  suffu.iem  ii'  i  .ivtrr  all  MBSCC  and  ParlK^panl 
lo**ei  •nd  that  all  remainin^i  funds  wen-  reltirned  to 
C'omark's  represenl«t!\e  The  C<immi''«lon  notes 
th.it  the  Cofnurk  tnistee  hds  filed  ^nii  .idainsl 
MJISr.C   dealers  and  others  allegiiiK  that  transfers  In 

.luif.  lion  wnn  the  liiiuidation  of  (^imark  «  open 
.-.innmitments  i:*»n»tilute(t  preferential  transfers. 
sevkmfi  to  recover  upproximalely  S7'i()iKi«i 


in  accordance  with  its  mles  MBSCC 
also  has  a  custodian  agreement  with 
Chemical  Bank,  under  which  Chemical 
Bank  provides  comprehensive  services 
for  certificate  processing  and 
safekeeping  ** 

Chemical  Bank,  as  a  National  Bank 
and  member  of  the  Federal  Reserve 
System,  is  regulated  and  examined  by 
the  Office  of  the  Complrollpr  of  the 
Currency  ("Comptroller")  and  Board  of 
Covernors  of  the  Federal  Reserve 
System  (Fed")  Chemical  Bank  stores 
ail  securities  held  for  MBSCC  in  time 
lo(  ked  vaults  monitored  by  closed 
circuit  television  and  armed  guards 
Chemical  Hank  also  maintains  several 
alarm  systems  and  has  procedures  to 
monitor  and  control  employee  access  to 
the  vault.  Chemical  Bank  s  procedures 
for  safeguarding  MBSCC-related 
securities  and  funds  are  audited  by 
Chemical  Bank's  internal  and  external 
auditors  and  by  MBSCC's  auditors. 

f;hemical  Bank  is  the  contractor  to 
CNMA  to  perform  transfer  agent 
funrtions  for  all  GN.MA  securities 
Chemical  Bank  receives  securities 
deposits  for  MBSCC  accounts  and 
re«isters  those  securities  in  MBSCC's 
nominee  name  Chemical  Bank  also 
processes  securities  withdrawal 
requests,  registers  certificates  according 
to  P.irticipant  instructions  and  makes 
those  certificates  available  for  pick-up 
by  Participants.  In  each  case.  Clhemical 
H.ink  s  role  as  custtxlian  and  transfer 
axent  eliminates  physical  shipments  to 
multiple  third  party  transfer  agents 

Under  the  custodian  agreement 
between  Chemical  Bank  and  MBSCC. 
(Chemical  Bank  is  required  to  maintain 
Banker  s  Blanket  Bond  Insurance  that 
includes  mortsawe-backed  securities  and 
covers  breach  of  fidelity,  theft,  loss  on 
premises  and  in  transit,  and  forgery 
Chemical  Bank  currently  maintains 
insurant  e  coverage  in  the  amount  of 
$100.(KX).(i()(i  Irrespective  of  insurance 
coverage,  (Jheinical  Bank  is  required  to 
replace  anv  securities  in  its  custody  that 
are  lost,  stolen,  or  misappropriated. 

b.  Recordkeeping  ami  ihita 
processinff.  The  Commission  believes 
that  the  systemic  and  other  controls 
surrounding  the  Depository  Dnision  s 
recordkeeping  and  data  processing 
functions  satisfy  the  requirements  of  the 
Act.  The  Depository  Division  is  linked  to 
its  users  through  on-line  computer 
terminals,  which  Participants  use  to 


"  MBSCC  also  expects  to  enter  into  a  custodial 
agreement  with  Security  Pacific  QeaOng  and 
Services  Corporation  ("SPC*SC).  under  which 
SPCASC  will  hold  letters  of  credit  and  securities 
deposited  in  MBSCCs  Participants  Funds  Any  such 
arrangement  must  be  filed  for  Commission  review  in 
accordance  with  section  19(b)  and  flule  19t>-« 
thereunder 


communicate  instructions  to  the 
Depository  Division  At  the  end  of  every 
business  day,  the  Depository  Division 
provides  Participants  with  reports, 
including  transaction  and  position 
reports  ''^  Under  MBSCC  rules. 
Participants  must  review  daily  reports 
and  report  any  errors  or  discrepancies 
to  facilitate  daily  reconciliation  with  the 
Depository  Division  The  Depository 
Division  computes,  on  a  real-time  basis. 
Participant  settlement  obligations  and 
rnllateral  requirements 

The  Depository  Division's  computer 
sv.ttem  IS  designed  to  prevent 
uiuutthonzed  access  by  using  dual  level 
security  passwords  The  system  edits  for 
invalid  entry  codes  and  other  invalid 
data  in  an  on-line  environment 
Chemical  Bank  records  and  reviews 
daily  all  attempts  to  gain  access  to  the 
system 

The  Depository  Divisions  computer 
equipment  has  been  configured  to 
assure  back-up  capability  in  all  critical 
areas  Chemical  Bank  maintains 
redundant  computer  hardware  and 
software,  which  can  be  brought  quickly 
on  line  Chemical  Bank  also  maintains 
duplu  ate  data  files  and  program 
libraries  that  are  stored  off-site,  but  are 
retrievable  within  30  minutes  For 
communications  back-up,  Chemic.al 
Bank  maintains  dial-up  circuits  in 
addition  to  leased  lines  that  can  support 
the  loss  of  16  leased  lines  at  any  given 
time  Chemical  Bank  also  maintains 
back  up  power  systems  to  support  the 
MBSCC  data  center  indefinitely 

The  Depository  Division's  data 
processing  and  recordkeeping  functions 
are  audited  by  internal  and  external 
diidilors  under  the  same  procedures 
used  by  the  Cleanng  Division  ^*  In 
addition.  Chemical  Bank  undergoes 
internal  and  external  audits  and  is 
examined  by  the  Fed  and  Comptroller 
(    Financial  nsk  management.  The 
Commission  has  received  the  Depository 
Division's  risk  management  procedures 
and  Commission  staff  have  discussed 
those  procedures  with  present  and 
potential  [Repository  Division 
Participants,  counsel  for  those 
Participants   and  staff  of  the  Federal 
Reserve  Bank  of  New  York   Based  on 
that  review  and  discussion   the 
Commission  has  determined  that  the 
Depository  Division  has  the  capacity  to 
safeguard  funds  and  secunties  in  a 
manner  consistent  with  the  .^ct  The 
principal  financ  lal  risk  to  the  Depository 


Division  and  its  Participants  is  the 
failure  of  Participants  to  pay  net  cash 
debit  balances.  As  discussed  below, 
MBSCC  uses  a  variety  of  procedures  to 
guard  against  such  a  loss  and  to  aliocate 
among  Participants  any  loss  that  might 
occur. 

The  Depository  Division  rules  contain 
generally  the  same  qualifications  as  the 
Clearing  Division  for  Participant 
applicants  and  continuing 
membership.'*  Those  qualifications  ore 
designed  to  assure  that  Participants 
have  and  maintain  sufficient  resources 
to  meet  their  obligations  to  MBSCC  and 
enable  MBSCC  to  take  certain  actions 
against  Participants  that  fail  to  maintain 
MBSCC  standards 

The  Depository  Division  also 
maintains  a  Participants  Fund,  similar  to 
the  Clearing  Division,  and  requires  a 
minimum  cash  deposit  of  $10,000  for 
each  account  (Proprietary.  Agency,  or 
Pledgee).  As  discussed  below. 
Participants  can  deposit  additional  cash, 
government  securities  or  letters  of 
credit.^*  to  the  Participants  Fund  to 
collateralize  transactions  in  the 
Depository  Division. 

The  MBSCC  Depository  Division  is 
the  first  securities  depository  to  design  a 
same-day  securities  and  funds 
settlement  service  capable  of 
processing,  on  a  net  basis,  Participant 
mortgage-backed  securities  trading 
activity  invtjlving  several  hundred 
billion  dollars  monthly.  Moreover. 
MBSCC  differs  from  other  securities 
depositories  registered  under  the  Act  in 
two  important  respects.  First  MBSCC's 
Depository  Division  rules  require 
Participants  to  collateralize  all 
novements  that  could  expose  MBSCC  to 
financial  loss.  Other  securities 
depositories  do  not  provide  explicit 
collateralization  requirements.  Second. 
.MBSCC  limits  Participant  liability  for 
MBSCC's  potential  losses  in  connection 
with  Participant  defaults  to  Participants 
that  received  cash  credits  from  the 
defaulting  Participant  on  the  day  of 
default.  Other  securities  depositories 
can  assess  all  participants,  pro-rofa.  for 
su(  h  potential  losses  m  excess  of  the 
defaulting  participant's  available  assets 
subject  to  deposiioiy  liens.  Acr/irdingly, 
the  Commission  believes  it  le 
appropriate  to  review,  in  some  detail. 


"  Because  the  Depository  Division  provides  real 
time,  online  processing  capabilities  Participants 
1  an  oblain  reports  of  activity  and  posilions  tailored 
to  ihrtr  specific  needs  throughout  the  day 

'*  fieif  discussion  following  note  i7  supn> 


"  Set  discijssion  tupra 

'^"  Parlicipdnls  car.  deposit  letters  ot  credit  issued 
l.y  MDSCC-approved  'jankn  or  Irum  compaiUKh. 
MPSCCs  Depository  nivision  rules  rmilain  the 
same  «tan<i*«rd8  for  letters  <.f  credit  as  the  (.'tennng 
Division   Ser  note  iS  suprv  MBStJC's  Utpofiilory 
Uinwim  rules  rculnct  Ui  2j%  of  ciillaleial  ht-ld  for 
Parlii.ipiinls  lui  less  if  MBSCC  liiTirm  »  icsei 
percenlaxe  I*,  be  a|'propri-ile).  the  Hnwiunt  of  U'i'*^t, 
of  creilil  thai  can  be  is.<>ued  i)y  anv  one  letter  of 
credit  i».Huer 


MBSCC's  financial  risk  management 

procedures. 

The  fundamental  financial  safeguard 
in  the  Depository  Division  is  that 
movements  for  value  must  be  fully 
collateralized  before  they  will  be 
processed.  The  Depository  Division 
rules  restrict  a  Participant  from 
processing  book -entry  movements,  or 
effecting  securities  withdrawals,  that 
would  result  in  negative  ".Net  Free 
Equity"  ^'  in  the  applicable  account  that 
is  not  offset  by  other  collateral.  Negative 
Net  Free  Equity  can  be  off-set  by  other 
collateral  in  the  form  of  additional 
contributions  to  the  Participants  Fund,  a 
percentage  of  secunties  pledged  to  the 
MBSCC  Depository  Pledgee 
Account.  "  ^*  or  by  a  Participant's 
Excess  Margin  deposited  with  the 
Clearing  division.^* 

To  secure  collateral  for  book-entry 
movements,  MBSCC  Depository 
Division  rules  provide  for  a  "Transfer 
Account"  for  every  depository  account. 
All  securities  transfers  subject  to  money 
payment  are  transferred  first  to  the 
receiving  Participant's  appropriate 
MBSCC  Transfer  Account.'"'  Those 
transfers  are  deemed  to  be  transfers  to 
MBSCC.  and  not  to  the  receiving 
Participant,  and  MBSCC  holds  title  to 
those  securities  for  the  purpose  of 
securing  Participant  obligations  to  the 
Depository  Division.  The  receiving 
Participant  may  not  redeliver  securities 
in  the  MBSCC  Transfer  Account  or 
withdraw  securities  from  that  account 
unless  that  Participant  satisfies  the  .Net 
Free  Equity  test  or  pay  s  all  cash 
settlement  obligations  for  that 
depository  account.  At  the  end  of  each 
business  day,  MBSCC  transfers 
securities  in  the  Transfer  Account  to  the 
receiving  Participant's  associated 
depository  account  only  after  the 
receiving  Participant  has  paid  all  cash 
set'iement  obligations  for  that  account 

"'  .\t'i  Krep  Eiiuil)  ;S  defined  8«p«rble!\  in 
MHSCC  rules  for  each  of  the  three  types  of 
depnaitory  accoimts  Generally   Net  Free  F.q\iity  is 
dpfineJ  i)>  forrnuia  to  include  a  percentage 
("haircut    j  .jf  ihe  ma.'kei  '.ali.e  iif  securilics  ir  the 
acioun'  piiif  any  credit  cash  baliincp  or  in'.nus  a 
lit  hit  cash  balance.  As  discuflsed  below   a  speridl 
furrr^ula  is  used  for  Agency  Accminls  Net  Free 
l->qui!y  d<)e»  not  indude  secTinliee  held  in  segresHted 
accounts  associated  with  f^pnetary  and  .ARenry 
Aci  nunts.  ana  MBSCC  does  no!  asserl  a  lien  over 
segregBled  positions 

^^  sv-e  nute  41    \nfro 

'"  MB5i<X  nileo  enHhIp  a  Partu  ipant  of  both  the 
Clei'.iin*  Division  and  [leponlory  Division  to  u»e 
Excess  .Margin  in  the  CipBrmg  Division  to  offse* 
nPKati^e  Np!  Free  Equity  in  the  Depository  Division 
fc.Mjris  .V(a,~jiin  luied  for  that  purpose  is  deemed  not 
to  t>e  a  cnne^^tKilinn  U^  the  Clca-nnu  Di  vision  9 
Pciilicipants  Fund  aad,  in  the  event  of  a  ripfatilt  or 
i!;*i(jUency   nia\  fip  disiiosed  of  ;ir\dpr  Depoi*iiorv 
Oh  ibKJn  Kales 

*^  Sur*  transfers  initiallv  are  »ub)ecl  to  the  Net 
F'ree  F.qii  ty  test  lor  the  delt\'prinB  Participant 


Special  provisions  are  made  for 
MBSCC  .Agency  Accounts  to  permit 
delivery  and  receipt  of  securities 
without  subjecting  those  securities  or 
proceeds  to  MBSCC  liens  Thus,  for 
example,  banks  delivering  customer 
fuily-paid  securities  to  a  dealer  can 
process  ihat  delivery  without  subjecting 
the  securities  or  cash  proceeds  to 
MBSCC  hens. 

First.  MBSCC  does  not  include  in 
.Agency  Account  Net  Free  Fruity  the 
value  of  securities  in  the  Agency 
Account  and  does  not  assert  a  lien  over 
those  securities  (\fBSCC  does  claim  title 
to  securities  in  the  Agency  Transfer 
Account).  Participants  may  move 
securities  from  the  Agency  Transfer 
Account  to  the  .'Agency  Account  for 
segregation  |f  the  Participant  has 
sufficien'  Net  Free  Equty  or  other 
collateral),  and  may  move  securities  to 
the  MBSCC  Depository  Pledgee 
■Account  ■•'  from  the  .Agency  Account  (to 
increase  Net  Free  Equity  i,  if  those 
securities  have  been  pledged  to  the 
Participant  or  the  customer  otherwise 
consents 

Second,  MBSCC  uses  two  cash 
accounts  for  .Agency  .Accounts:  a 
general  cash  position  for  the  Agency 
Account  (Agency  Cash  Balance;  and  a 
specific  cash  position  reflecting 
transfers  for  value  and  MBSCC  chargi^s 
(Agency  Transfer  Cash  Balance). 
Separate  cash  settlements  are  made  for 
those  two  cash  balances.  The  effect  is 
not  to  count  proceeds  from  the  sale  of 
one  customers  fully  paid  for  securities 
as  collateral  for  activity  by  other 
customers.  Participants  m.ay  transfer 
funds  from  the  Agency  Credit  Balance  to 
the  .Agency  Transfer  Credit  Balance  (to 
increase  Net  Free  Equity) 

MBSCC  Depository  Division  rules 
provide  that  Participants  maintaining 
Agency  Accounts  warrant  that  all 
secunties  and  funds  mo\  erients  for 
Agency  Accounts  are  effected  in 
conformity  with  applicable  law  and 
customer  agreements  MBSCC 
Depository  Division  rules  also  explicitly 
disclaim  MBSCC's  liability  to  third 
parties  who  .may  be  affected  by  such 
movements. 

At  the  end  of  each  business  day. 
MBSCC  effects  cash  settlement  with  its 
Participants  Participants  with  a  net 
debit  balance  in  any  depositor}'  account 
must  pay  MBSCC  the  balance  in 
immediately  available  funds  [i.e.,  by 
Fedwire  transfer).'**  Shortly  thereafter. 


*  ■  Ttiat  account  is  maintbined  by  MBSCC  (or  the 

purpose  of  enabling  pledges  from  Agency  Acojunta 
to  offset  negative  Agency  AccounI  Net  Free  Equity 

"  Fedwrlre  transfer  of  funds  arf  iramedialely 
available  for  transfer  and  are  irrevocable  once 
received 


4226 


Federal  Register  /   Vol.  52.  No.  27  /  Tuesday.  February  10.  1987  /  Notices 


Federal  Rejjisler  /  Vol.  52,  No.  27  /  Tuesday,  February  10.  1987  /  Notice* 


4227 


4226 


Federal  Register  /   Vol.  52,  No.  27  /  Tuesday,  Februdry  10,  1987  /  Notices 


Federal  Regisler  /  Vol.  52,  No.  27  /  Tuesday.  February  10,  1987  /  Notices 


4227 


MBSCC  pays  those  Purtuiiiriiits  wiui 
have  net  credit  balances   MUStiC  m.ikcs 
'hose  paymt'tits  in  iiTimcdiHlcly 
iivdilnblt;  funds  by  deposit  or  Fedwire 
transfer  to  Participants'  dfisiKnated 
seltlenient  bank  accounts   If  a 
Participant  ftiils  to  pay  a  debit  balance, 
Mt)S(:(-'  wdiiid  t.ike  the  steps  outlined 
tieiow 

MBSCC  default  procedures  employ  a 
five  step  process  to  cover  thtr  default 
and  to  assess  any  reniauiinR  loss  to 
certain  Participants  that  received  funds 
from  the  defaultinv!  Participant  in 
conne(,tion  with  securities  deliveries, 
(ieneraliy,  those  steps  are:  1 1 1  use  of  the 
defaulting  Participant's  cash  assets. 
UK.Iudinx  cash  contributions  to  the 
Participants  Fund;  {'J.]  borrowinx  by 
MBSCC  collateralized  by  the  defaultinK 
Participant's  securities,  non-cash 
contributions  to  the  Participant  Fund, 
and  any  excess  Marj^in  at  the  Clearing 
Division:  |.')1  debiting  cash  balances  of 
Participants  that  received  cash  credits 
from  the  defaulting  Participant  on  the 
day  of  default;  (4)  reversal  of  securities 
deliveries  to  the  deftiultiny  Participant, 
and  15)  assessing  Participants  that 
received  cash  credits  from  the  defaulting 
Participant  in  proportion  to  those  credits 
and  charj^ing  any  remaining;  loss  to 
MliSCC's  undivided  profits  and  retained 
earnings. 

MBSC'C's  first  procedure  in  the  event 
of  default  is  to  offset  the  defaultinx 
Particip.int's  unpaid  deliit  balance  with 
any  I'ropnetary  Account  Credit  Balance 
payable  by  MfJSCC  to  the  defaulting 
P.irticipant  ■'■'  MBSCC  also  would  apply 
the  def.iultmg  Particip.inl's  cash 
contributions  to  the  Participant's  Fund 
maint.'imed  for  the  account  in  default. 
Next.  MBSCC  would  apply  any  cash  the 
defaultmjj  I'articipant  contributed  to  the 
PartK  ipants  Fund  for  other  depository 
ac(  (Hints,  if  that  cash  is  not  needed  to 
pay  a  debit  b.ilance  for  such  other 
account 

If  the  cash  available  above  (  annot 
cover  the  def.iult.  MBSCC  would  liorrow 
fiuuis  by  pledging  securities  in  the 
MHS(XJ  Transfer  Account  associated 
with  the  account  in  default  **  MBSCC 


•'  If.  for  example  »  PHrlicipant  fiiuinluined  a 
Prupnclary  Account  with  a  credit  baldnre  and  also 
niMiniuined  a  Pled)iee  or  Agency  Account  with  an 
unpaid  di.'bit  balance.  MBSCC  would  charge  the 
Proprietury  Account  credit  to  cover  the  unpaid  debit 
tialance. 

**  If  the  account  in  default  was  not  a  PropnelHr> 
Account.  MBSCC  alio  would  have  aci.esa  to 
securities  in  tlw  Transfer  Account  of  the  defaulting 
HartKipMnl  s  I'ropnetary  Account  if  such  securities 
were  niil  neeil^d  lu  rover  a  l*Toprtetarv  A4:<:ount 
dvtiil  t>Hlani  e 


also  could  pledge  any  Securities  of  the 
defaulting  Parlicifi;int  over  which 
MBSCC  has  H  lien  |p,k,'.  securities  in  the 
defaulting  Participant's  Proprietary 
Account  (other  than  securities  in  the 
segregated  account)),*''  provided 
MBSCC  first  used  securities  in  any 
particular  account  to  obtain  funds  to 
cover  an  unpaid  debit  balance  in  that 
account.  In  addition.  MBSCC  would  be 
able  to  pledge  noncash  collateral  in  the 
Particip.ints  Fund  for  the  account  in 
default,*"  such  as  letters  of  credit  or 
securities,  and  properly  constituting 
Excess  Marxin  at  the  Clearing  Division 
To  facilitate  borrowing  under  these 
procedures,  MBSCC  is  negotiating  a 
credit  agreement  with  a  syndicate  of 
lenders  that  would  commit  to  miiking 
collateralized  loans  to  MBSr:C  ♦' 

if  the  atiove  procedures  c:anniit  raise 
sufficient  funds  to  cover  an  unpaid  debit 
balance,  MBSCC  would  either  allocate 
the  deficiency  among  Participants  that 
received  cash  credits  from  the  defaulting 
Participant  or  reverse  certain 
transactions  of  the  defaulting 
PartH;ipant  The  allocation  procedure 
applies  to  all  Participants  that  received 
credits  to  their  cash  balances  on  the  day 
of  default  th.it  correspond  to  debits  to 
the  cash  balance  of  the  def.iulting 
Participant   MBSCX  would  debit  those 
Participant's  cash  balances  in 
proportion  to  the  credits  received  from 
the  defaulting  Partu.ipant.  MBSCC 
would  grant  those  Participants  a 
subordinated  security  interest  in 
securities  pledgeable  by  MBSCC  to 
cover  the  default. 

MBSCC  procedures  enable  MBSCC  to 
reverse  intended  securities  transfers  to 
the  defaulting  Partit  ipant  that  are 
reflected  m  the  diifaulting  Participant's 
MBSCC  Transfer  Account.  If  the 
delivt^ring  Participant  consents.** 
MBSCC^  would  transfer  securities  back 
to  the  delivering  F'.trticipant  and  reverse 
the  corresponding  cash  debit  to  the 
defaulting  Participant  and  cash  credit  ttj 
the  delivering  Participant.  A  reversed 
cash  credit  of  such  delivering 


*°  Secunties  pledged  to  the  .MHSf  (   Depository 
Pledgee  Account  would  be  availatile  under  this 
procedure  if  the  defn  jll  was  m  a  Pledjjee  Account 

*"  MBSCC  also  is  aulhunzed  to  pledge  property 
contributed  hy  the  defaulting  Partii  ipant  to  a 
Participant  Kund  for  another  arcounl  if  not  needed 
to  cover  a  debit  balance  in  thai  ai  (  ount 

*'  The  Commission  believes  that  this  procedure 
should  be  very  effective  because  mortgage  backed 
secuntie*  Bre  guaranteed  as  to  P  4  1  paymenls  and 
trade  in  highly  liquid  markets 

*"  Consent  is  not  required  of  Pledgee  Ar  counts 
because  MHSCC  rissunies  thai  the  tmrrtiwer  would 
want  its  secunlies  hack  to  make  other  twirrowing 
arrangements  If  the  Pledgee  af^i.niint  is  in  drfault 
.MBS<;C  Depositorv  Division  piles  require  MBSCC 
to  return  securities  and  reverse  related  payment 
rrpdtts  before  taking  niher  remedial  ac  turn 


Participant  would  not  be  subject  to  the 
assessment  procedure  mentioned  above. 

If  .MBSCC  cannot  cure  a  default  after 
resorting  to  all  of  the  procedures  above, 
MBSCC  would  be  required  under  its 
rules  to  assess  all  Partu  ipants  that 
re!  eived  cash  credits  from  the  defaulting 
Participant  on  the  date  of  default  in 
proportum  to  the  ,-el.itive  dollar  value  of 
such  credits.  Any  remaining  loss  would 
be  charged  to  MBSCC's  undivided 
profits  and  retained  earnings 

The  Commission  believes  that  the 
.MBSCC  Depository  Division  rules  are 
well  designed  to  limit  MBSCC's  and  its 
Pa'ticipant  8  risks  related  to  Participant 
payment  defaults  or  insolvencies.  As 
outlined  above,  those  rules  assure  that 
Participants  who  have  not  had  any 
ai  tivity  with  a  defaulting  or  insolvent 
Participant  will  not  be  liable  for  any 
losses  or  liabilities  that  other 
Participants  or  MBSCC  may  incur 
because  of  the  default  or  insolvency  At 
the  same  time,  the  recpiirement  that  all 
transfers  be  fully  collateralized,  in 
conjunction  with  the  ability  to  reverse 
transactions,  should  protect  MBSCC 
from  significant  exposure  in  the  event  of 
default  or  insolvency   For  these  re.isons, 
the  Commission  find  that  MBSCC  meets 
the  statutory  requirements 
notwithstanding  the  absence  of  pro  rata 
assessment  capability 

The  Commission  also  believes  that 
MBSCC's  rules  have  been  drafted  to 
assure  that  MBSCC  will  have  title  and 
perfected  security  interests,  where 
appropriate  The  Commission  notes  th.il 
in  drafting  these  rules.  MBSCC  has 
consulted  with  counsel  to  the  Federal 
Reserve  Bank  of  New  York,  clearing  and 
custodian  banks,  dealers  GNMA  and 
other  interested  parties. 

d.  Standard  of  care.  The  Standards 
provide  that  the  rules  of  a  clearing 
agency,  subject  to  several  exceptions, 
must  require  the  clearing  agency  to 
promptly  deliver  securities  in  its  f:ustody 
or  control  to.  or  as  directed  by,  the 
Participant  for  whom  they  are  held.** 
The  Standards  except  from  that 
rt^quirement  securities  delivered  against 
payment  (for  which  the  Participant  has 
not  made  payment)  and  securities 
pledged  by  the  Participant  through  the 
clearing  agency   The  Standards  also 
require  that  a  clearing  agency's  rules 
and  agreements  enable  broker-dealers 
to  comply  with  applicable  provisions  of 
the  Act  and  related  Commission  rules 
concerning  protection  ol  customer 
assets,  such  as  Sections  8  and  15  of  the 


Act  and  Rules  Bc-l,*"  15c2-l,*'  and 
1.5c3-3under  the  Act.*=' 

MBSCC  rules  enable  its  Participants 
to  comply  with  customer-protertion 
rules  in  a  variety  of  ways.  As  discussed 
above.  MBSCC's  Proprietary  and 
Agency  Accounts  enable  Participants  to 
move  securities  to  a  segregated  position 
free  of  MBSCC's  or  any  third-party  liens. 

MBSCC  rules  create  such  lien-free 
segregation  accounts  for  Ixith 
fVoprietary  and  Agency  Accounts  and 
enable  Participants  to  move  securities  at 
any  time  ''^  into  8«'gregated  accounts 
from  the  Propielary  Account.  Agency 
Ai:ct)unt,  and  the  Proprietary  or  .Agency 
Transfer  Accounts  **  MBSCX  rules 
pnivide  that  MBSCC  shall  maintain  and 
shall  require  any  custodian  to  maintain, 
the  same  degree  of  ordinary  care  with 
respect  to  deposited  securities  as  is 
given  to  similar  property  held  by  banks 
generally  and  shall  be  resjxinsible  for 
the  kiss  of  securities  to  the  same  extent 
as  banks  holding  similar  property  under 
the  same  circumstances.  As  discussed 
above.  MBSCC  and  its  custodian  have 
devclopi'd  comprehensive  stifeguards 
for  securities  and  funds,  maintain 
fidelity  bonding  coverage,  and  are 
examined  periodically  by  independent 
public  aixountants  Accourdingly.  the 
Commission  believes  that  MBSCC  rules 
are  consistent  with  the  .Act  concerning 
the  protection  of  customer  assets  and 


*•  Sff  Secunlies  Exchange  .Act  Release  No  1B*)0. 
at  note  57 


*"  Rule  Hc-1  gem.Tall>  proliibiU*  o  limker  <itili  r 
fnirn  iximnungling  customers  sei;urilie»  uiide' 
sppi  ified  circumslanres  and  friwri  stibjecting 
(  astiimers  lecurUieii  In  certain  b<"n*  Rule  (tc  1!>'l 
pciu  ule.s  that  customer  srcunties  am!  o<h«rr 
st-i-ii'-i'ies  may  be  held  I'v  a  broker  de^iter  at  «t 
rlcinng  a^t'iicy  thiit  maintains  rertifiriiles  in  h 
lunKible  bulk  and  provide*  a  s\slem  fur  secunties 
h>oiithe'  allot!  by  Ivokkeepmg  errtry    The  Rule 
sialrs  thai  such  an  arrangement  will  not  in  and  of 
'Nelf  vioLiIe  Rule  B^.-l  if  certain  corditions  are  me', 
I  hose  rfMidiltotts  generally  require  the  rieHnng 
.igenrys  custodian  lo  agree  not  lo  refratn  from 
promptly  detivenng  such  secunliek  {other  than 
secuiiliei  ihen  hyoplheratti!  in  dcucrilance  wiLh  iht 
system)  to  the  clearing  agency  or  as  direcleri  by  the 
(.leiinng  ,igi'ncy  it   Rule  (k--1(gl  also  requires  that 
the  dranng  agency  systeii  provides  aileijuate 
safeguards  for  handling  itec^inties  <:erli[it;a!e!>. 
mainUir.  fiilelity  bondicg  coverage,  .md  b«' 
evamined  penodicdily  b>  an  independent  ;irtilic 
ai  CK.jntant 

'  '  Rule  lSc2-l  piiralles  Rule  8c~l  and  prohitul* 
hvjiolhecation  of  cusloniers  securities  under 
>pecihed  r4rcuT»»tancc»  Rule  1.Sl2-i  provide* 
brortder  (overage  than  Rule  8c-l  by  defining 
proh'bited  hypothecattnn  of  customer  secunties  to 
be  a   ■fraiidulent   deceptive,  or  ni.inipuiative  act  or 
practice    under  section  15<cli2!  of  the  Act. 

'•  Rule  l.ScJ-3  generally  requi,'ei  broker  dealers 
promptly  to  oblaui  possesskwi  or  cunlrol  of 
securities  purchased  by  customers  and  nuintain 
customers  fulIy-paid  and  exces-s-margin  securilies 
iind  free  credit  balances  ui  accounts  that  are  free  ol 
liens  and  claims  against  the  broker-deaier 

'^  r»  effect  such  a  movement,  however,  the 
PaniuiMnl  oust  have  sufficient  Net  Kree  Ktjuity  w 
oitier  offselling  culUleral 

'*  As  discu«»ed  above,  litie  lo  secunow  in 
Transfer  Arccmnls  ve»(s  in  MflCC. 


the  standard  of  care  with  respect  to 
deposited  securities  and  property.** 

D.  Other  Df terminations 

1  Capacity  to  Comply  With  the  Act  and 
Enforce  Compliance  by  Members  and 
ParticipaatB 

(i)  MBSCC  Compliance  with  the  Act. 
Section  17A(b}(3)(  A)  of  the  Act  requires 
that  MBSCC  have  the  capacity  to 
comply  with  the  provisions  of  the  Act 
and  the  rules  and  regulations 
thereunder.  Commission  rules  require 
MBSCC  to  keep  and  preserve  certain 
records,*"  obtain  and  retain  fingerprints 
from  personnel,*''  and  register  and 
participate  in  the  Commission's  I^sl  and 
Stolen  Securities  Program.*"  The 
Commission's  staff  intends  to  examine 
MBSCC,  within  the  next  year,  to  assure 
Its  compliance  with  the  Act. 
Nevertheless,  based  upon  a  review  of 
MBSCC's  rules  and  procedures, 
MBSCC's  facilities  management 
arrangement  with  MCC  and  the 
Commission's  continuing  experience 
with  MCC  as  a  registered  clearing 
agency  in  its  owm  right,  the  Commission 
believes  that  MBSCC  has  the  capacity  to 
comply  with  the  Act  and  its  rules  and 
regulations. 

(i.)  MBSCC  enforcement  of  member 
compliance.  MBSCC  has  an  obligation 
under  the  Act  to  enforce  Participant 
compliance  with  its  rules.*"  MBSCC 
must  have  tha  authority  and  ability  to 
discipline  Participants  that  violate 
MBSCC's  rules  with  appropriate 
sanctions  for  such  violations  *"  and 
must  provide  fair  procedures  for  the 
imposition  of  such  sanctions.*'  As 
discussed  below,  MBSCC's  rules  contain 
disciplinary  procedures  to  enforce 
compliance  with  its  rules.  In  addition, 
the  President  and  Vice  President  of 


'■'  Het  Securities  Eichan^e  AU  Release  Ho  20^1 
rt!  notes  ".Ji-ia" 

*•  Rule  Ta-T  requires  a  registered  clearing 
agency  lo  keep  and  preserve  at  le«»l  one  copy  of  (ill 
documents,  including  correspondence,  meraaranda. 
papers,  hooks,  noiices.  accounls.  and  other  reriirds. 
as  are  made  or  rereived  by  it  in  the  course  of 
business 

'■"  Ruel  17f-2  requires  a  registered  clearing  agency 
lo  obtain  atid  maintain  a  record  of  fin^rpnnts  of 
each  of  its  directors,  officer  and  employees  who  du 
nol  qudiify  for  an  exemption  from  fingerprinung 
contained  wiihm  the  rule  A  copy  of  each  sei  of 
fingerprints  musi  also  be  seni  (c  the  Kedera)  Bureau 
of  Investigation. 

•'"'  Rule  irf-1  requires  a  registered  clearing  ageru.) 
lo  register  and  participate  in  the  Lost  and  Stolen 
Securities  Program  ("Program'  ).  I'nder  the  Progran.. 
a  participant  is  required  to  report  the  discovery  of  s 
theft  or  loss  of  a  security  and  lo  inquire  w'tti  respect 
lo  sei  cities  which  come  into  its  po»session  whether 
the  serur;t>  hns  been  reported  lost,  missing  or 
sloien 

»«  Stre  section  irAfaXSMA)  of  the  Act 

'"  See  section  r.\<aH3HG)  of  the  Act 

"'  See  seCiion  PA(nl!3)|H)  of  !h»  Act 


.MBSCC  are  charged  with  the 
administration  of  the  procedures  ht\6 
are  familiar  with  disciplinary 
procedures  of  other  self-reguiatory 
organizations,  including  MCC  and  MSE. 
Therefore,  based  on  its  consideration  of 
MBSCC's  disciplinary  rules  and 
knowledge  of  the  personnel 
administering  the  rules,  the  Commission 
believes  that  MBSCC  has  the  ability  lo 
enforce  compliance  with  its  rules. 

Under  MBSCC  rules,  the  Ptesideni  or 
Vice-President  may  impose  a  fine  or 
other  sanction  upon  a  Participant  and 
must  furnish  the  Participant  with  a 
written  statement  of  the  charges  The 
Participant  may  appeal  the  fine  or  other 
sanction  to  an  impartial  pane!  consisting 
of  three  directors  chosen  by  the  Board  of 
Directors  Except  where  a  Participant  in 
summarily  suspended  or  where  MBSCC 
has  ceased  to  act  for  the  Participant,  the 
fine  or  other  sanci.on  shall  be  stayed  for 
the  pendency  of  the  appeal.  Any 
decisiun  uf  the  panel  is  revii  wabie  by 
the  Board  of  Directors  on  its  own  motion 
or  by  the  written  motion  of  the 
Participant.  Under  MBSCC's  rules,  the 
Board's  decision  must  be  sent  to  the 
affected  Participant  and  the 
Commission.  L'nder  tht  .\c\.  the  affected 
Participant  may  appeal  the  Board's 
decision  to  the  Commission  or  its 
appropriate  regulatory  agency  The 
Commission  believes  that  these 
procedures  substantially  fulfill  the 
requirements  of  the  Act. 

2.  Fair  Representation 

Section  17A(b)(3](C)  requires  that  a 
clearing  agency's  rules  assure  fair 
reprpsentatior  to  its  Participants  and 
sha.'-eholders  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  .As  noted  above.  MBSCC's 
current  Board  of  Directors  generally 
consists  of  representatives  of  a  cross- 
section  of  MBSCC  Participants.  The 
Commission  believes  that  MBSCC  s 
effort  to  expand  its  universe  of 
Participants  to  include  brokers,  dealers, 
and  custodian  banks  will  provide  strong 
incentives  to  assure  fair  representation 
to  a  cross-section  of  that  universe 
Absent  such  opportunity  for  full  and 
active  participation  in  the  selection  of 
directors  and  management  of  MBSCC's 
affairs,  many  potential  participants  may 
not  join  MBSCC.  Thus,  the  Commission 
IS  confident  that,  during  the  next 
eighteen  months.  MBSCC  will  continue 
to  provide  fair  representation  to 
Participants  consistent  with  the  spirit  of 
the  .Act. 

The  Commission  has  interpreted  the 
fair  representation  standard  to  require 
specific  clearing  agency  rules  that  are 
designed  to  facilitate  continuing  fair 
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rf[)r>'Sf:it,i:m!i  ■;!  ,i  (  icirmx  .igt-ncy  s 
Partu.ip.ints."''  .MHSCC  s  \>\  l.iws 
curr'-ntiy  provioc  u  .it  MSI-!  will  (  iionsi- 
\hv  ii;:.M  tors  .11  .MHSf  C    M!!Sf:( 
hflicvk's  t.hdl  ikiniiK  the  uiiipient  sta^i.-s 
of  the  depository,  it  i-s  important  to 
maiitt.nn  flexibility  in  the  .ippnintment 
i)f  ciir»'i  tors.  In  this  w  iy,  MliS(U:  nmi 
MSK  Clin  respond  to  the  need  lu  quii.kly 
I'K  ludt-  ndditional  members  on  the 
Hoiird  who  may  be  crucial  to 
contributinK  to  the  acceptance  of  the 
depository  to  the  banking  community  or 
other  representative  groups.  The 
(:,)nim!ssi()n  rci  oBniz<"--  the  importancf 
of  nf\  hilitv  in  the  (ii'vriiipip.K  s!,i>;>>s  ot 
I  iip.vf  rsi.in  from  ph\s!'  ,il  sfMirirriit  of 
in"r!,k;.it;c  liHckrd  si-'  iifi'ts     1  In' 

C  iimmission  expects  however,  that 
MflSCC  will  file  proposed  rule  changes 
that  will  be  designed  to  satisfy  that 
standard  as  soon  as  possible,  in  no 
event  Liter  than  the  termination  of 
temporary  registration  in  18  months. 
i'herefore,  in  recognition  of  the 
representative  nature  of  MBSCCs 
1  urrenl  Hoard  and  the  competitive 
f.ii;l(>rs  th.it  should  ensure  that  future 
s. ■lections  will  be  representative  of  a 
(  ross  sei.tion  of  Participants,  the 
C^ommission  is  temporarily  exempting 
MHSCX;  from  compliance  with  section 
l^.-MlilI'Mlf:)  of  the  Act. 

3,  (Competition 

Section  17A  of  the  Act  directs  the 
Commission  to  have  due  regard  for  the 
ni.iintenance  of  fair  competition  among 


*'  The  Act  does  not  define  fair  representation  or 
■(••I  up  particular  standards  of  reprcsenlalion. 
Instead,  it  provides  that  llie  Commission  must 
determine  whether  the  niles  of  the  cleanng  agency 
regarding  the  manner  in  which  decisions  are  made 
give  fair  voice  to  participants  as  well  as  to 
shareholdt-rs  in  the  selection  of  directors  and  the 
iilminntrstion  of  its  affairs  See  note  6.  supra  With 
respect  lo  providing  parlicipanis  with  a  meaningful 
opportunity  lo  l>e  represented  in  the  selection  of  the 
board  of  directors  and  the  administration  of  the 
cleanng  agency's  affairs,  the  Standards  counsel  thai 
each  cleanng  agency's  procedures  be  evaluated  on 
.1  case  by  case  basis.  The  Standards  also  descnbe 
■icveral  me'hods  by  which  a  cleanng  agency  could 
comply  with  the  fair  representation  standard, 
including  nominations  for  board  of  directors  by  s 
nominaling  committee  which  would  be  composed 
of,  and  selected  by  participants  or  their 
representatives,  or  direct  selection  of  a  number  of 
the  directors  hy  and  from  among,  the  users  See 
Standards  Release.  45  VK  at  41923,  MCC  s 
procedures  represent  one  example  of  atceptatile 
clearing  agency  procedures  concerning  fair 
representation  Those  procedures  provide  for  an 
M('r  nominating  committee  composed  of 
pariKipanI  representatives  and  charged  with 
nominating  director  candidates  with  a  view  toward 
prtivujmg  fair  representation  for  a  crosssection  of 
K\('X    participants;  additional  nomination  by 
I'articipant  petition;  and  an  MSE  rule  reijuiring  MSE. 
as  sole  shareholder  of  MCC.  to  clfc  I  MCC  directors 
in  a  manner  that  assures  fair  represenidlion  of  MCC 
participants  S<?eSecunties  Exchange  Act  Release 
No  2r>22\   at  notes  53-56 


tirokers,  dealers,  clearing  agencies.*' 
.ind  transfer  agents.*''  Section 
f.-MblKfliU  provides  that  a  clearing 
,iKenc\'s  rules  not  impose  any  burden  on 
( ompetition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Ac!.  As  discussed 
below,  the  Commission  believes  that 
MBSCCs  rules  and  its  re«istration  as  a 
cleanng  agency  will  not  impose  any 
inappropriate  burdens  on  competition 
and  in/iy  promote  increased  compelit;oii 

The  Commission  believes  that  .MHSCC 
services  can  make  effn  lent,  automated 
processing  av  ailaMe  to  a  wider  universe 
of  ii'sti'ii'i.  lis  h>  di"  iiMsmg  the  need 
for  each  institution  to  develop  its  own 
m  house  decentralized  processing 
systems  and  reducing  personnel  and 
other  expenses  associated  with 
transaction  processing.  Consistent  with 
section  17A(b)(3)(B).  MBSCCs  rules 
provide  that  a  wide  variety  of  finani  ial 
institutions  may  apply  for  MDSCC' 
membership   MDSCC  conditions 
membership  on  satisfaction  of 
applicable  financial  responsibility 
standards,  as  contemplated  by  section 
17Alb)(4)(B),  Institutions  that  lack 
adeijuate  fintincuil  or  operational 
resources  necessary  for  full  MBStCC 
membership  nevertheless  can  access 
MBSCX:  servu  es  through  Participants 
that  pro',  ide  i  learing  services  ("clearing 
firms')    Those  clearing  firms  compete 
for  clearing  business  based  on  ft-es  and 
extent  and  quality  of  serv  u  es 

The  Commission  believes  that 
MBSCCs  registration  will  not  result  in 
any  inappropriate  burdens  on 
competition  among  banks  or  other 
entities  providing  cleanng  services.  The 
Commission  anticipated  that  many 
dealers  will  continue  to  engage  t  learmg 
firms  because  overnight  financing  of 
dealer  inventory  is  an  important  element 
in  a  dealer's  decision  whether  to  clear  in 
house  or  through  another  entity  and 
MBSCC  does  not  provide  oversight 
financMiK  services.  Moreover, 
availability  of  MBSCC  services  to 
clearing  firms  should  incresc  their 
efficiem  \  .iiid  permit  them  to  reduce 
(  h..irt>rs  to  their  dealer  customers. 


"  Because  MBSCC  is  the  only  clearing  agency 
that  provides  services  for  mortgage-backed 
secunties.  the  Commission  does  not  believe 
MBSCCs  registration  would  directly  affect  clearing 
agency  competition.  Nonetheless.  MBSCCs  rules 
provide  that  cleanng  agencies  are  eligible  for 
participation  in  the  Cleanng  and  Depository 
Divisions, 

•*  Only  a  limited  number  of  irunsfcr  agirm 
service  mortgage  backed  securities   Ind.'ed  (.\MA 
FNMA  and  KHLMC  each  appoint  Ihi-  'Tur.il.r  agent 
for  their  secunties. 


4   MBSCC  Fees 

Section  i:".'\(b)(3)  of  the  Act  requires  a 
clearing  agency's  rules  to  allocate 
equitably  among  participants 
reasonable  fees.  dues,  and  other 
charges  That  Section  also  provides  that 
clearing  agency  rules  not  impose  any 
schedule  of  prices,  or  fix  rates,  for 
services  rendered  hy  participants  The 
Commission's  staff  has  reviewed 
MBSCC  s  fee  schedules  and  found  each 
service  fee  to  apply  equally  to  all 
Participants  using  that  service, 
M.ireover.  the  Commission  believes  that 
MBSCC  fees  are  reasonably  based  on 
near-term  volume  estimates  and.  in 
many  instances,  provide  significant  cost 
savings  compared  to  clearance  and 
settlement  outside  MBSCCs  system  ""' 
Finally   MBSCC  s  rules  do  not  in  any 
manner  impose  prices  or  fix  rates  for 
services  provided  by  its  Participants. 
Accordingly,  the  Co-nmission  believes 
that  MBSCCs  rules  and  fees  are 
consistent  with  the  above  statutory 
standards. 

IV    Com  lusions  and  Determinations 

MBSCC  ha\i"g  made  applicatum  for 
registr.ition  as  a  clearing  agenrj, 
pursuant  to  section  i:"Alb|  and  19(a)|l) 
of  the  AvA  and.  pursuant  to  Rule  17.'\b2- 
1  under  the  Act.  having  requested  the 
('(unmission  to  exempt  MBSCC;  from  onf 
or  more  of  the  requirements  as  to  which 
the  Commission  is  directed  to  ni.ike 
determinations  pursuant  to 
subparagraphs  (A)-!!)  at  section 
17Alb)(3)of  the  Act; 

And  the  Commission  having 
determined  that  MBSCC  is  so  organized 
and  has  the  capacity  to  be  able  to 
facilitate  the  prompt  and  acxurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible, 
to  safeguard  securities  and  funds  in  its 
(  ustody  or  control  or  for  which  it  is 
responsible,  to  comply  with  the 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder  and  to  carry  out 
the  purposes  of  section  17A  of  the  Act; 
that  the  rules  of  MBSCC  do  not  impose 
any  schedule  of  prices,  or  fix  rates  or 
other  fees,  for  services  rendered  by  its 
participants:  that  the  rules  of  MBSCC 
are  designed  to  promote  the  prompt  and 


•'  As  indicated  above,  the  Commission 
understands  that  transactions  processed  through 
MBSCC  may  cost  as  little  as  one-quarter  the 
expense  associated  with  ex-depository  transaction 
processing  See  discussion  in  text  at  notes  24-25. 
siiprv  Moreover,  the  Commission  fully  expects  that 
MBSCC  will  continue  lo  charge  cost-based  fees  and 
as  volume  estimates  change,  will  adgust  its  fees 
HI  rnrdintilv   As  a  consequence,  the  Commission 
believes  thai  inrrf  ased  use  of  Depository  Division 
services,  in  partKular  would  result  in  significant  fee 
reductions  over  the  next  few  years 


accurate  clearance  and  settlement  of 
securities  transactions,  to  assure  the 
safeguarding  of  secuntit.'s  and  funds 
which  are  in  MBSCCs  custody  or 
control  or  for  which  it  is  responsible,  to 
foster  cooperation  and  coordinatitm 
with  persons  engaged  in  clearance  and 
settlement  of  securities  transactions,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
import  and  accurate  clearance  and 
settlement  of  secunties  transactions, 
and,  in  general,  to  protect  investors  and 
the  public  interest;  and  that  ttie  rules  of 
MHSCC  do  not  impose  any  burden  on 
competition  not  necessary  or 
ap[)ropriate  in  furtherance  of  the 
purposes  of  the  Act;  and  that  it  is 
appropriate  lo  temporarily  exempt 
.MBSCC  from  the  fair  representation 
requirements  of  section  17A 

It  is  ordered,  that  MBSCC  s 
registration  be  and  it  hereby  is  granted, 
subject  to  the  terms  contained  in  this 
order,  this  2nd  day  of  February  1987.  to 
be  effective  for  not  more  than  18 
months. 

By  the  Commission.  ! 

l);ile.)   february  2.1987. 
Jonathan  G.  Katz, 
Secretary. 
ii'R  Doc  87-272,3  Filed  2-9-87;  8:45  ani) 
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Self -Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc 

t';i)ruary  4.  li)B7. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Si'cunties  Exchange  Act  of  1934  and 
Kule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
slocks: 

Creenman  Brothers,  hic.  Common  Stock, 

$0  10  Par  Value  (File  No.  7-96,S7) 
l,ee  Pharmaceuticals.  Common  Stock  SO  10 

Par  Value  (File  No.  7-9fi58) 
Matrix  Corporation.  Common  Stock.  SMK)  Par 

Value  (File  No.  7-9659) 
Pliilipplne  Long  Distance  Telephone  Co..  10 

Philippine  Peso  Par  Capital  (Kile  No.  7- 

9660) 
Recapital  Corporation,  Common  Slock.  $0.10 

Par  Value  (File  No.  7-9661)    r~ 
!3uff  A  Phelps  Selected  Utilities  Inc..  Common 

Stock  $1)01  Par  Value  (File  No.  7-9662) 
Stiindard  Fedeial  Bank.  Common  Stock.  Si. 00 

Par  Value  (File  No,  7-9fib31 
Turner  BroadcHsiing  Systems.  Inc.  Common 

Stock,  $1  25  Par  Value  (File  No,  7-9664) 
{^opperweld  Corporation  (Delaware). 

Common  Stock.  83 '-i  Par  Value  (File  No  7- 

9665) 


Mesa  Limited  Pa.'tperstcp,  Uapository 
Receipts.  ,No  Par  Value  (File  No  7-9i>b6) 

Navistar  International  Corporation.  Common 
Stock.  S6  00  Cumuiati\  e  Convertible 
Preferred  Stock,  $1.00  Par  Value  (File  No. 
7-9667) 

Western  Digital  Corporation.  Common  Stock. 
$0  10  Par  Value  (File  No.  7-9668) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
subm;t  on  or  before  February  26,  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  UC  20,549.  Following  this 
opportunity  fur  hejiring.  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority 

Jonathan  G   K  liz 

SeiTt'lury. 

|FR  Doc  87-2763.  Filed  2-9-87;  8:45  am| 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange.  Inc. 

February  4,  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchanges  Commission 
pursuant  to  section  12(0(1)18]  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Charter  Power  Systems  Inc..  Common  Stock. 

$01  Par  Value'lFile  No,  7-9669) 
American  Realty  Trust  Shares  of  Beneficial 

Interest.  $1  00  Par  Value  (File  No.  7-9670) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system,. 

Interested  persons  are  invited  to 
submit  on  or  before  February  26,  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 

authority, 

lonathan  G.  Kalz, 

Secretary 

|FR  Doc.  87-2764  Filed  2-8-87;  8:45  am] 

BILLING  CODE  SCiO-Cl-M 


Self-Regulatory  Organizations 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing.  Philadelphia  Stock  ExCari.ge. 
Inc. 

February  4.  1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Secunties  and  Exchange  Commission 
pursuant  to  section  12(0(11(31  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  threieunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

F.li  Lilly  and  Comoany.  Warrants  (File  No.  7- 

9607) 
New  World  Pictures,  Common  Stock.  SO.Ol 

Par  Value  (File  No.  7-9608) 
Tultex  Corporation.  Common  Stock,  $1,00  Par 

Value  (File  No,  7-9609) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  26,  1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  lo  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 
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For  the  Commission,  by  the  Division  of 
Mnrkct  Regulation,  pursuant  to  delegated 
duthoriiy. 
Jonathaa  G.  Katz, 
Secretary 
[FR  Dnc  87-2766  Filed  2-9-87;  8:45  am] 
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Self-Requlatory  Organizations; 
Applications  tor  Unlisted  Tradinq 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange. 
Inc. 

February  4, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

Lornas  &  Nettleton  Financial  Corporation, 
Common  Stock.  $2.00  Par  Value  (File  No.  7- 
9656) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Inferestfcl  persons  are  invited  to 
submit  on  or  before  February  26.  1987 
written  data,  views  and  arguments 
concerning  the  above  referenced 
iippiications.  Persons  desiring  to  make 
written  comments  should  file  three 
copii's  thereof  with  the  Secretary  of  the 
St'cunUes  and  Exchange  Commission. 
VV.ishmKton.  [)C  2().S4«-).  Following  this 
opfiorlunity  for  hearing,  the  (;ummission 
will  approve  the  applications  if  it  finds, 
b.ist'd  upon  all  the  information  available 
to  it.  th.il  the  extensions  of  unlisted 
trailing  privileges  pursuant  to  such 
.i()})li(:ati(ms  are  consistent  with  the 
niaintenancf  of  fair  and  orderly  m.irkets 
and  the  protection  of  investors. 

Kur  the  Commission,  by  the  Division  of 

M.irkfl  Rfgul.ition,  pursuant  to  delegated 

,Mithiir!!v 

Jonathan  (i.  Katz, 

Sr,  ^itary. 

IKK  l)n<:   87-2765  Filed  2-9-87;  8:45  am] 

BILLINO  COOE  WIO-OI-M 

(Rel.  No.  34-24057;  File  No.  Phlx-fl6-441 

Self-Regulatory  Organizations;  The 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  Relating  to 
Facilitation  of  Affiliated  Upstairs  Firms 
as  Options  Specialists 

i'ursuaiit  to  Sfctmii  Ui(li|(l )  of  the 
Securities  ExLhan^e  Act  of  1934,  15 
U  S  ("  "HSlhll  1 ),  mdIm  f  IS  hereby  given 


that  on  December  8. 1986  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  U  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I  Self-Regulatory  Organization's 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Piiilddelphid  Stock  Exchange 
("Phlx")  proposes  to  amend  its  rules  to 
ease  restrictions  imposed  on  approved 
persons  or  member  organizations 
affiliated  with  options  specialists  or 
specialists  units  in  order  to  facilitate 
entry  into  the  options  specialist  business 
by  retail-broker  dealers,  among  others 
The  Phlx  has  requested  that  the 
Commission  approve  the  proposed  rule 
change  for  a  period  of  up  to  one  year.' 
The  proposed  rule  change  is  similar  to 
rule  changes  of  the  American  Stock 
Exchange  and  the  New  York  Stock 
Exchange  recently  approved  by  the 
Securities  and  Exchange  Commission  in 
Release  No.  23768  (November  3.  1986). 

11.  SeIf-Ret;uliitorv  OrRanizntion's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conrerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Itcni  IV  bflow 
The  self-rew'd'i'ory  org.itiization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspe(  ts  of  such 
statements. 

A.  Self-Regulatory  ()n>aiuzoUon's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  !.'•>•  /'rii/icscf/  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the  entny  of 
diversified  retail  member  nrganizHtions 
with  corporate  finance  retail  s<ili'S  and 
resean  h  departnients  into  the  options 
specialist  business.  Since  the  start  of  the 
I'ULX  options  program.  Exchange  rules 
have  imposed  restrictions  on  options 
specialists,  and  on  various  persons 
affiliated  with  opiums  speciulists  These 


'  See  tetter  to  Howard  Kruini*!'  Kaq  ,  Assintaiii 
Director.  Oiviaion  of  Mdrki-!  Rcftulati m,  SKI.,  irrtm 
Barbara  Rottienberg.  Senior  Vkc  Presi  |pn'  «nd 
General  Counaei.  Phlx.  dated  |Hnu«ry  30  19a7 
amending  File  No.  SR-ao-M. 


rules  have  stood  as  serious  obstacles  to 
attracting  diversified,  well  capitalized 
retail  member  (organizations  to  act  as 
options  specialists  at  the  Kxch.inge   In 
general,  these  rules  prohibit  options 
specialists  and  their  ninmher 
organizations  and  their  corpoiate 
parents  from  engaging  in  business 
transactions  with  issuers  of  specialty 
securities  (or  insiders  of  such  issuers], 
from  accepting  orders  in  speciality 
securities  from  the  issuer  insiders  'T 
other  parties,  from  trading  in  options  on 
their  specialty  securities  and  from 
trading  in  specialty  securities,  except 
pursuant  to  market  making  funciions.  As 
a  result,  with  some  exceptions,  such 
member  organizations  have  avoided  the 
options  specialist  business  since  they 
would  be  required  to  curtail  or  eliminate 
portions  of  their  present  business 
activities  as  they  relate  to  specialty 
securities. 

These  restrictions  derived  prim  ipally 
from  a  concern  that  any  business 
relationship  between  an  issuer  and  its 
options  specialist  could  either  give  rise 
to  the  improper  transmission  oi  use  of 
material  non-public  corpoiate  or  market 
information  or  to  conflicts  of  interest.  It 
was  previously  believed  that  specialists 
due  to  thi'ir  unique  position  in  the 
market  should  carry  out  their  market 
making  responsitniiiies  free  from  any 
outside  intlucnces  or  uiuifrtakings  The 
restrictions  on  specialist  organizations 
were  extended  to  cover  approved 
persons  or  affiliated  upstairs  firms  of  a 
specialist  unit  whose  business 
relationship  with  issuers  raised  similar 
conflicts  of  interest  problems  as  that 
they  would  not  be  placed  in  a  more 
advantageous  position  vis-a-vis  other 
market  participants  because  of  their 
association  with  the  specialist  unit. 

The  regulatory-  and  competitive 
environment  has  changed  significantly 
since  these  rules  were  first  adopted.  At 
th.it  time,  there  existed  a  perception  that 
specialists  had  a  measure  of  cnn'rol 
over  markets  in  their  specialty 
securities,  however,  that  control  has 
been  greatly  eroded  due  to  a  numfier  of 
changes  in  the  regulatory  and 
competitive  environments.  These 
include  the  adoption  of  SEC  Rules  19c-l 
and  19C-3.  and  the  increased  vigor  of 
both  the  over-the-counter  market  and 
the  regional  and  other  competitive 
national  securities  exchanges,  as  well  as 
the  increase  in  member  firm  block 
tr.tding  activity  reducing  the  control 
specialists  were  perceived  to  have  over 
the  maiket  in  their  specialty  securities. 
In  light  of  the  highly  sophisticated 
surveillance  techniques  in  effect  at  the 
Fxchange  and  increased  competition 
from  other  markets,  there  is  no  longer  a 


continuing  need  for  these  prohibitions  as 
they  relate  to  affiliated  upstairs  firms. 
Such  diversified  member  organizations 
have  asked  the  Exchange  from  time  to 
time  to  ease  these  reslnctions.  Similarly 
restrictions  are  not  imposed  on  over-fhe 
counter  market  makers  and  the  NYSE 
and  the  AMEX  both  which  had  similar 
rules  have  recently  been  granted 
approval  of  proposed  rule  change 
amendments  relaxing  the  rules 
restncting  the  activities  of  affiliated 
upstairs  firms.  The  proposed  rule  change 
will  assist  the  Exchange  in  remaining 
competitive  with  these  other  markets 

Specifically,  the  Exchange  proposes  to 
amend  Rule  102U  lu  provide  an 
exemption  (for  the  affiliated  upstairs 
firm  only)  from  the  trading  restrictions 
pertaining  to  purchase  and  sales  of 
speciality  securities  for  the  account  of 
an  approved  person,  as  spe<:ified  in  Rule 
l()2()(e|;  the  prohibitions  against  entering 
into  business  transactions  with  issuers 
(of  specialty  securitifs  as  specified  m 
Rule  1023(a)  and  the  prohibition  against 
accepting  orders  in  specialty  securities 
from  the  issuer,  insiders  and  other 
parties  as  specified  in  Rule  1023(b)  This 
exemption  will  be  available  to  an 
approved  person  or  other  affiliated 
upstairs  member  organization  whu;h 
olildins  prior  exchange  approval  for  the 
procedures  on  restricting  the  flow  of 
material  non-public  information 
between  it  and  its  affiliated  specialist 
;  e  .  a  "Chinese  Wall".  Formal  Exchange 
guidelines,  as  stated  above,  which  firms 
will  be  required  to  meet  in  establishing 
these  procedures  are  discussed  below 

1  he  Chinese  Wall 

Today,  many  diversified  retail  firms 
have  established  internal  policies  and 
procedures,  known  as  Chinese  Walls 
restricting  interdepartmental  flow  of 
material  non-public  information  about 
the  firm's  corporate  clients.  The  goal  of 
these  procedures  is  to  prevent  the 
communication  of  unpublished  price- 
sensitive  information  about  issuers  of 
publicly  held  securities  to  those 
departments  of  the  firm  which  might 
iTiisuse  the  information  for  market 
trading  purposes.  The  Chinese  Wall 
concept  operates  on  the  princip.le  thai 
adequate  control  over  access  to  inside 
information  will  preclude  its  misuse  and 
rediu  r  conflicts  nf  interest  problems   In 
diversified  securities  firms,  personnel  in 
the  retail  sales  research  and  investment 
advisory  divisions  are  generHlly  denied 
access  to  information  held  by  the  firm's 
investment  banking  division  I  siially 
this  IS  arcomplisherl  by  an  express 
polity  statement  which  prohibits 
personnel  who  have  knowledge  of 
material  non-public  information  about  a 
publicly  held  corporation  from 


communicating  that  information  to 
personnel  in  other  departments  of  the 
firm.  In  addition,  some  firms  bolster 
their  walls  by  restricting  access,  such  as 
personnel  transfers  between 
departments,  physically  separating  the 
knowledgeable  "  department  from  the 
remainder  of  the  firm,  by  creating  a 
separate  subsidiary  or  affiliate. 

.^ny  firm  wishing  to  obtain  an 
exemption  for  its  non-speciahst 
Hctiv  ities  from  the  restrictions  specified 
in  amended  Rule  1020  must  establish  a 
Chinese  Wall  in  conformity  with 
Exchange  guidelines  between  the 
specialist  unit  and  its  affiliated  upstairs 
member  firm  The  exemption  is 
voluntary.  Any  affiliated  upstairs  firm 
nut  wishing  to  satisfy  the  Exchange 
criteria  will  remain  subject  to  the 
restrictions  discussed  above. 

The  Chinese  W'all  envisioned  in  these 
rule  changes  is  designed  to  prevent  the 
specialist  organization  and  the  affiliated 
upstairs  firm  from  making  material  non- 
public corporate  or  market  inform.ation 
available  to  each  other  and  to  ensure 
the  specialist  does  no  trading  while  in 
possession  of  material  non-public 
information  derived  for  the  affiliated 
upstairs  firm  from  its  relationship  with 
the  issuer  or  with  knowledge  of  pending 
transactions  or  the  upstairs  firms 
recommendation.  The  guidelines  provide 
procedures  to  be  used  in  temporary 
allocation  of  the  book  where  a  specialist 
unit  becomes  "contaminated"  following 
a  breach  of  the  "Chinese  Wall  ".  The 
guidelines  also  specify  that  a  firm's 
procedures  should  ensure  that 
information  regarding  securities 
positions,  trading  activities  and  margin 
financing  arra.rigements  between  the 
affiliated  upstairs  firm  and  the  specialist 
unit  should  be  available  solely  to  senior 
management  in  the  upstairs  firm 
exercising  general  managerial  oversight 
of  the  .specialist  unit.  Once  in  place, 
these  procedures  will  substantially 
lessen  the  need  for  the  prohibitions 
contained  in  the  rules  discussed  above 
to  the  extent  they  apply  to  upstairs  firms 
affiliated  with  specialists  The 
restrictions  themselves  would  remain  in 
effect  as  to  the  specialist  organization 
Itself, 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
.^ct  of  1934  ("1934  Act")  and  the  rules 
and  regulations  applicable  to  the 
Exchange  as  it  will  facilitate  the  entry  of 
large  diversified  retail  broker-dealers 
into  the  specialist  business  on  the 
Exchange  floor  and  in  so  doing  will 
enhance  depth  and  liquidity  m  the 
equity  options  market 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition 

C.  Self-Regulatory  OrganizaUon  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

.\(i  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

l"he  Commission  finds  that  the 
proposed  rule  change  is  consi.stent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  nf  si",  lion  6  "  and  the  rules 
and  regulations  thereunder 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  ttie  thirtieth  day  after  the  dale  of 
pLibiication  of  the  propi'sal  in  the 
Federal  Re^ster  in  that  the  Commission 
recently  approved  similiar  proposals  by 
the  American  and  New  York  Stock 
Exchanges.'  and  in  so  doing,  stated  its 
desire  that  regional  exchanges  consider 
requiring  specialists  affiliated  with 
integrated  firms  to  estahlis'h  an 
adequate  Chinese  Wall  and  review  the 
exchanges'  surveillance  and  compliance 
procedures  regarding  the  specialists. 
The  proposed  nile  filing  is  intended  to 
address  these  concerns   and  is  being 
approved  by  the  Commission  on  an 
accelerated  basis  for  a  one  year  period 
in  order  to  permit  the  Phlx  to  implement 
these  procedures  as  soon  as  possible,* 

l\    Solicitation  of  Comments 

Interested  persons  are  mvi'cd  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
Pprsons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretarv',  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW,. 
Washington,  DC  20549  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


»  15  U.S.C  78f  ilBftZl 

»  .Sef  Securitiet  Release  .No  2376B (November  3. 
I«»b|.  51  FR  41183  (November  13  1986) 

*  riie  Phlx  also  has  submitled  to  the  Commisiion 
H  proposed  rule  change  to  make  these  procedures 
permanent.  See  File  No  Ph!»  87-2  The  Cjjmmission 
will  publish  sborlly  Phlx-87-2  for  notice  and  public 
cnmmeri 
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and  nny  ptTsnn,  olhfr  th^iti  those  thai 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  Hvailahle  for 
inspection  and  copying  in  the 
(Jminiission's  l^ublic  Reference  Section. 
450  Fifth  Street.  NW,   WnshinKton.  DC 
20549.  Copies  of  such  films  will  also  be 
aviiilable  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  re«uldtory  organization. 
All  submission.s  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  date  of  publication). 

For  the  Ciommission  l)y  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authoiYty 

DMted   February  4.  19B7. 
lunalhan  G.  Katz, 
Si'(  rvtary. 
|FK  noc  87-2758  Filed  2-9-87;  8:45  am) 

BILUNO  COOC  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Air  Traffic  Procedures  Advisory 
Committee 

F>ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  (Committee  Act  (IHili 
1..  92-J«3.  5  U  S.C  App    1).  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  1FA.\|  Air 
Traffic  [Procedures  Advisory  (Committee 
(AD'ACI  to  be  held  from  ,'\pril  ti.  at  9 
am,  through  April  10,  1^87,  at  4  p  m.,  at 
F'AA  headquarters.  8(K)  Independence 
Avenue,  SW  ,  Washington,  DC". 

The  agenda  for  this  meeting  is  as 
follows   A  continuation  ol  the 
Committee  s  review  of  present  air  traffu 
control  p)rocedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures   It  will  also  m(  lude: 

1   Approval  of  minutes 

2.  Discussion  of  iigenda  items 

3  Discussion  of  urgent  priority  items. 

4  Report  from  Flxecutive  I)ire(  tor 

5  Old  Business 

6  New  Business 

7.  Discussion  and  agreement  of 
location  <ind  dates  for  subsequent 
meetings 

Attendance  is  open  to  the  interested 
public,  f)ut  limited  to  the  space 
available   With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  mej'ting 
Persons  desiring  to  attend  and  persons 
desiring  to  present  nr,i\  statements 
should  notify,  not  later  than  .April  3. 
19«7.  Mr  Walter  H   Mitchell.  Kxecutive 
Director,  ATl'AC,  Air  Traffic,  Acting 
ATCVIOO.  800  Independence  Avenue, 


SW  ,  W^ishington,  DC  20591,  telephone 
(202)  267-9358.  Information  ma\  be 
obtained  from  the  same  source 

The  next  quarterly  meeting  of  the 
F'AA  ATPAC  IS  planned  to  be  held  from 
July  14  through  July  17.  1987.  location  to 
be  determined. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  DC.  on  February  2. 
1987 

Walter  H   Milchell, 

Executive  Director.  Air  Traffic  Procedures 
Advisory  Committee. 
jKR  I)o(    h:  -26fl.S  Filed  2-9-87,  8:45  am) 
BILUMG  COOE  4t10-1}-M 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review,  Florida 

AQENCv:  Federal  Aviation 

,-\dministration, 
action:  Noice. 


SUMMARY:  The  Federa  Aviation 

Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  b\  the  Hillsborough 
C,ountv  Aviation  Authority    Tampa. 
Florida,  for  Tampa  Internatumal  .Airport 
under  the  provisions  of  Title  I  of  the 
Aviatum  Safety  and  Noise  Abatement 
Act  of  1979  (Pub  I,  96-193)  and  14  CF'R 
Part  150  are  in  compliani  e  with 
applicable  requirements  Ihe  FAA  also 
announces  that  it  is  reviewing  a 
proposed  noise  compalihilitv  program 
that  was  submitted  for  Tampa 
International  Airport  under  Part  150  in 
coniuni  tion  with  the  noise  exposure 
map,  and  that  this  l^ogram  will  be 
approved  or  disapproved  on  or  liefore 
luly  20.  1987 

EFFECTIVE  DATE:  The  effective  date  of 
the  F.-\.-\  H  determination  on  the  noise 
exposurt'  maps  ami  of  the  start  of  its 
review  of  the  assoi  lated  noise 
compatibility  program  is  January  21. 
1987  The  publu  comment  period  ends 
March  22.  19H7 
FOR  FURTHER  INFORMATION  CONTACT: 

Tommy  |   Pickering,  Plans  and  Programs 
Metro  Area  Manager.  Federal  Aviation 
Administration,  Orlando  Airports 
District  Offi>  e.  4100  Tradet  enter  Street, 
Orlando   Florida  3:1812.  (3051  B4{MJ.583 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  offn  e 
SUPPLEMENTARY  INFORMATION:   This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Tampa  International  .Airport  are  m 
compliance  with  applicable 
requirements  of  Part  1,50.  effective 


January  21,  198:"   Further.  FA.A  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or  disapproved 
on  or  before  luly  20.  1987.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  C(miment 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  the  date  of  submission  of  such  maps, 
a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  F.AA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  1.50,  promulgated 
pursuant  to  Title  1  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  the  prevention 
of  the  introduction  of  addituma! 
noncompatible  uses 

The  Hillsborough  County  .Aviation 
Authority,  'Tampa   Florida,  submitted  to 
the  FAA  on  November  5,  1986,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  development  of  the  Tampa 
International  Airport  F.AR  Part  150 
Compatibility  Study.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act.  and  th.it  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act 

The  F'AA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the 
Hillsborough  County  Aviation 
Authority  Tampa.  Florida  The  specific 
maps  under  consideration  are  the 
■'.Noise  Exposure  .Map  1985"  (current 
NF.M)  and  the  "Noise  F^xposure  Map 
1990"  (5year  NF.M)  in  the  submissions. 
The  FAA  has  determined  that  these 
maps  for  Tampa  International  .Airport 
are  in  compliance  with  applicable 
recjuirements    This  determination  is 
effective  on  [anuary  21,  1987  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 


finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Pari 
1.50  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  opt?rator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Tampa 
International  Airport,  also  effective  on 
January  21, 1987.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  July  20, 1987, 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CF'R  Part  150.  §  150.33.  The  primarj' 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  lend  uses. 


Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 
Federal  Aviation  Administration,  800 
Independence  .Avenue  SW,,  Room  617, 
Washington,  DC 
Federal  .Aviation  Administration 
Orlando  Airports  District  Office,  4100 
Tradecenter  Street,  Orlando,  FL  32812 
Mr.  William  J.  Connors,  jr..  Director  of 
Planning  and  Development, 
Ffillsborough  County  Aviation 
Authority.  Tampa  International 
Airport,  Terminal  Building,  Third 
Floor,  Post  Office  Box  22287,  Tampa, 
FL  33622. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Orlando,  F'lorida,  janunry  21 
1987 

lames  E.  Sheppard. 

Mancyrr.  OHandu  Airfwrts  District  Office 
jFR  Doc.  87-2686  Filed  2-5Mi7;  845  am] 

BILLING  COOE  4«IO-«»-M 


Federal  Highway  Administration 

Environmental  impact  Statement 
Martin  County,  FL 

agency:  Federal  Highway 
Administration  (FHWA),"D0T 
ACTION:  Rescind  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  not 
be  prepared  for  a  proposed  highway 
project  in  Martin  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT:  R 
V.  Robertson.  District  Engineer,  Federal 
Highway  Administration,  227  North 
Bronough  Street.  Room  2015. 
Tallahassee,  Florida  32201,  Telephone: 
(904)  681-7231. 

SUPPLEMENT ARV  INFORMATION:  A  Notice 
of  Intent  to  prepare  an  Environmental 
Impact  Statement  (ElS)  for  a  proposed 
highway  project  to  construct  an 
interchange  on  1-95  near  Mapps  Creek 
in  Martin  County,  Florida  was  issued  on 
September  5.  1985  and  published  in  the 
September  13, 1985  Federal  Register  (50 
FR  37462).  The  FHWA.  in  cooperation 
with  the  Florida  Department  of 
Transportation,  has  since  determined 
that  preparation  of  an  EIS  is  not 


necessary  for  this  proposed  highway 
project  and  hereby  rescinds  the  previous 

.Notice  of  Intent 

(Catalog  of  Federal  Domestic;  Assistant 
Prog'-am  Number  20.205.  Highwa>  Research. 
Pitinning  and  Constriictior.s  The  regulations 
in^plemenfmg  Exp(u!;vp  Order  12372 
rc^rfrdmg  intergovemmenta!  consultation  on 
^ideral  programs  and  activities  apply  to  this 
program.! 

Issued  On  l.iniiary  30, 1967. 
lames  E  St.  John, 
Assistant  Division  Administrator. 
liillahassee  Florida 
IFR  Dor  8^-2-06  Filed  2-9-87:  8:45  am] 

BILLING  COOe  4«10-»-M 


Environmental  Impact  Statement 
Counties  of  Chesterfield,  Powhatan, 
Gooctiland  arxl  Henrico,  VA 

agency:  Federal  Highway 
Administration  (FHWA).  IX)T 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pjMic  that  an 
environmental  impact  slatement  wiii  be 
prepared  for  a  proposed  highwav  prt)(ect 
m  the  Counties  of  Chesterfield, 
Powhatan,  Goochland  and  Henrico, 
Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Welton,  District  Engineer, 
Federal  Highway  Administration.  Post 
Office  Box  10045,  Richmond.  Virginia 
2:C40-0045.  telephone  (&04j  — ;-26«2. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT), 
will  prepare  an  en\iron.'rier.tal  imp.-i"i 
stritenent  (EIS)  on  a  proposal  tc 
construct  Route  288,  a  four  |4)  to  six  i6) 
lane  divided  limited  access  facility,  from 
the  interchange  of  proposed  Powhite 
Parkway  and  Route  288  in  Chesterfield 
County  to  the  interchange  of  Route  M 
and  Route  295  in  Henrico  County  The 
proposed  project  would  provide  for  a 
western  bypass  of  the  City  of  Richmond 
by  completing  the  southwest  quadrant 

There  are  several  alternat:ves  to  the 
proposed  project  under  consideration: 

1.  Null  or  No-Built  Cond.tion — which 
includes  all  elements  of  the  Regional 
Transportation  Plan  with  the  exception 
of  the  proposed  project 

2  Mass  Transit — to  evaluate  the 
ability  of  mass  transit  to  accommodate 
the  transportation  demands  in  the  study 
area. 

3.  Traffic  System  Management — to 
evaluate  the  ability  of  non-maior 
construction  activities  on  the  existing 
roadway  network  to  accommodate  the 
transportation  demands  in  the  study 
area. 
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4   Hiiili!  ,-\)!crn,i',v  I's      ,A  niinif'.iiun  nf 
Ih.rcc  aiiynni'-iits  ':■:  ;;rvN  Uii  ,ituiii  \\<\\  \<>' 
(•'.  /ilu, (!(•(! 

l.cn.  -s  describing  the  proposed  action 

<ni(!  sniii  !'in>j  ("omnK^nts  will  hf  sent  to 
.ippfiipi  :.!;••  (•■.■lifr.ii   Siri'r  tU'(!  local 
,!j4t'!n  ll•^  ,in.;  'ii  pii'v.i'c  iiri;.iH!/,,i!iM!"^ 
.md  i,;t:^i'iis  vvhn  h.r.r  [irrv  cmslv 
expressed  interest  m  this  proposal.  No 
fiirmijl  scnpint;  mr'",iii;  is  pi,ii;:;(>d  at 
!his  time    1  b'-  Di.it'  KIS  \sA\  !>.■  ,ivailable 
tor  public    um!  ,i',;rr,i  \,  rev  irw  .md 
cotTinicnt    F-f)!lnwiny  |i;iliiu,<itiiin  nf  ihi- 
l)Mf'  FIS   H  piiiMii    hi'.irmK  v\;ii  !■»■  h.-i.i 
I'litiin    ri.i'ii  I'  will  tir  v;ixrn  ot  l.hc  lilllt: 
ilii  pLu  r  <i!  thr  hiM'-.n.t; 
lu  ciisu!!'  Ih,i!  ih-  '.:;i  r.tv.Mf  of  issllps 
reliitcd  ;.i  shis  pr  ip,  ■■-'■d  .n  tmii  ,i:i' 
,id:!-"ssfii  ,ini!  ,i!i  ^ik;;,!^!  .ml  is-^nrs 
:,ir'itl!iuil.  LoninU'IlIb  and  SUKX'"''"'"^ 

,<rf  invited  from  all  interested  parties. 

(  liniments  or  questions  '■iincfniirs^  this 
pi'iposed  artion  and  th'-  i-.IS  shd  ,'d  tie 
diic(  tfd  t(i  the  J'l  lU  A  .i'  !br  .iddress 
prov  idcd  ,il)(u  '■ 

Cal.ildi.'  i-.f  h\i!.'!  li  Di'ii'.fstic 
.Assist, im  r  I'niyr.ui'  \  imhtT  ?n.205, 
i  l.:'!V\  u   Ki'sr.iii  li    I'i.miuiit;  .itld 
I  'lUistfii  tinn    !  til'  pri!\  iMuiis  iif 
1-  \.-,  u':\r  (  )rd.M   l.:,i  •.;  it-^.i',:i:ig  State 

,  1  r.  d    i  i  1  (   ■  I  ■    !"♦ '  V  I  r  VV    ,  M    [  t ' .  !  t  ■  f ,  d   .  i  1  i  d 

1  cdc-aiiy  ds.susltid  priixianLS  anil 
I  '    ifcts  <ipply  to  this  program. 

l4«:.,    '    iP    K.diriiary  3,  1987. 
Ki>ti.-rt  B.  Wellon. 

.  '    ■  -ict  Eiiftinper.  Richmond.  Virginia. 
iIKDm    H      -^t.)  Filed  2-9-87;  8:45  urn] 

BILLING  cool   4910-22-11 


Maritime  Administration 
I  Docket  S  8001 

Farrcll  Lines  Inc  ,  Application  For  an 
Increase  m  Privilege  Calls  to  North 
African  Ports 

Kirrell  Lines  Incorporated  (Farreil).  by 
application  dated  lanuary  27.  1987. 
requests  that  the  TR  10/13  (U.S. 
Atlantic/Mefiiterranean)  service 
description  set  forth  in  "Pr-vilege  5."  of 
Appendix  A-4  to  Operating-Differential 
Subsidy  Agreement  (ODSA),  Contract 
MA/MSB-4a2  be  amended  as  follows: 
"U.S.  South  Atlantic  ports  in  South 
Carolina.  C'.eorgia.  Florida,  except  that 
cargo  for  ports  in  North  Africa 
(Morocco.  Algeria.  Tunisia,  Libya  and 
Ft!v  pt)  shall  not  be  carried  on  more  than 
4-1  outbound  sailings  annually,  and 
iniiound  cargo  shall  not  be  carried  to  the 
S'  ,■.•   i!  Florida."  (Underlined  figure 
nidi  ,i; 's  change.)  Farrell's  ODSA 
currently  permits  15  of  such  sailings. 


F.HTidl  st.itfs  !ii,(t  It  IS  I  oiii})f!i"ut'!> 
dis.iii\.anta>j('d  by  thf  restru  tion  of  1  ."i 
outbound  sailmws  from  Soiitti  Allantu. 

polls  !o  .North  .Afru  an  ports    p.ir'n  iii.irU 
;hos('  in  Moroi  i  o  .inii  F)^\  pt 

Farrrli  sn.iiiiiui.ili'd  a  four  ship  si-'\  k  >■ 
on  I  R  in,.  i:i  in  julv  of  I'tHii  v\hii  h 
pfiiiiitlcd  the  I'xp.iii^ion  of  st-rx  u  r  to 
die  S.iiilh  .Atjant.i    rai!,k;f    Sinie  tfi.it 
tinir    F.urcii  notes  th.il  its  vessels  h.ive 
(Hiled  rewjiil.iriv   at  (  dill  !esl,  .n    S.r..'h 
(  .iruhn.i    foi  tiie  lo  i.iir.i^  o!  (  .i:u;o 
destine. I  f.ir  Moroi  i  ..    Finns,,!  an.i 
K;;\  pt    I'lree  of  the  (  -Mnfies  upon  w^ik  *! 
SfTviee  iiniit.itmns  .O"  jihired  hv  the 
(.urreiit  i  olitrai  In.ii  l.oi>jnaKe 

rhe  mip.irt.nn  e  of  iiii  re.ism*^  the 
numliei  .if  outiiound  i  ads  in  S.mtti 
.\l!,i::t!.    [lor's.  F.irreii  „\  ei  s    IS 
ev  .livuii  ed  h\  ttie  .it)  s,i:!'n),;s  ptoieeted  lo 
l)e  111. (lie  h\  F.irreii  on   YK  10    H  .n  V»r 
all  of  v\  he  il  a;e  pi.i;'. ned  to  i  ,i!l  .i! 
(  .tuil  lesion  for  .  .1:^0  (il!eiini.;s  to  om-  o; 
more  of  tf'e  N  oi'ti  Afn.  ,in  .  oantries 
des,  riheil  in     l'rviies.;e  S  '     V  orell 

esl;in,l'eS   'tl.l'    d  it    li''}     ■    \  s   ':.e 

AfSIRAl   K.MMUn\   ?\\':     h.    s 
ai;!ho!i/ed  f.i;  ope!  ,':.M!  Ill    I'H   in    ;.< 
serv  i,  e  ;  to  tfie  M.'dOer:  .ine.in  li.ide    4-i 
outtioinul  s.nhnvis  fiom  Soudi  Athiiitn 
p.  Ills  u  ludil  iie  rt'adi'\    .e  f;ie\  .dne 

,A(  .  Hiding  lo  F.irie:!    .oi'h.ir  •>  'o 
increase  the  n.inifier  of  o.iduiiiin! 
sailin)4s  from  South  .Aii.mt.i   poMs  to 
North  African  jiorls  vn.II  peini;t  it  t;. 
incre.ise  its  (ar'\inv;s  ,tra\  meet  m  p.o' 
the  pellet;, I'lon  .d  hueiv;n  H.ii'  i  o.is'  r'l.i 
into  the  .Ameru  .in  .southern  m.nket    ih.is 
has  become  o!  p.otu  uhir  import, m.  e 
sini  e  the  1  ess.ilion  of  ser\  n  e  !•> 
F'uidentiai  l.mes    Im     h,is  lessrned  the 
p.irticipali.m  •■■'  .Amern  .m  f^.ii;  carriers 
in  ihe  trade 

Furthermore    F.t^reii  s'.ites  th.it  it 
(.arries  signifn  .uil  ipi.iritities  of"  i  dv-^) 
inbound  from  Nortti  .Afn.  ,1  to  itie  S.iudi 
Atlaiitu     If  K,irred  ueir  restrn  ted  to 
liisi  h.irk^n;^  tlie  (  .ir-.;i,!  m  th.e  Soutti 
Ati.inni   lui'  pre,  ludei!  from  f  i.eiint! 
export  I  ,irk;o  .iespned  for  North  .Africa. 
considel.ihie  extr.l  expenses  and 
meffi.  leni  u's  v\-,ii,d  res,iit    F.irrell 
emph.isi/es  th.it  .ile.is  s;::  h  as 

equipmen'  h.ii.mi  es  ,in.i  ■. essel 
oper.i'euis  wonj.d  tie  ad\erse|\  .iffc'CtPii 

in  support  of  its  (  .intention  tti.it  there 
IS  a  need  for  <idihtmnal  l'  S    fl.iy  servii  e 
from  die  South  AthiniK   ran>je.  FaTeM 
sulimiMed  a  st.ileriient  of  tonnages  m  ttie 
1'  S   South  .Atl.nitu,  to  North  Afru  .1 
trade  MH^-i<)HH  v\h>.  h  shows  ih.il  on!\ 
iipproxinialely  3.i  pen  ent  of  the 
avail.dile  tonnaye  in  the  [i.ist  tfuee  \ears 
mov  e.i  in  I '  S    fl.i^  vessels 

IhlS  apiUK  ,il!on  m.iv  tie  mspei  ted  01 
the  Office  of  die  Se.  re'.ir\    M.intime 


.Aiiministration   Any  person,  firm,  or 
(  orporation  having  any  interest  in  such 
request  and  desiring  to  submit 
(  oniments  concerning  the  applu  .ition 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
,Administrati(in.  Room  73()0.  Nassit 
Hiiilding,  4(K)  Seventh  Street  SVV., 
V\,ishington.  D.C;.  20,S90,  Comments  must 
he  rectuved  no  later  than  5  tX)  P  M   on 
h  !iruHr\  24.  19H~  This  notice  is 
pidilishei!  as  a  matter  of  discretion  atui 
]>uhli(.ation  should  in  no  way  be 
(  onsidereii  a  favoralile  or  unfa\ oratiie 
decision  on  the  application,  as  filed  or 
,iS  m,iv  be  amended.  The  M.irilime 
Subsidy  Board  will  (, (insider  aiiv 
comments  submitted  and  take  siu  h 
action  with  respect  thereto  as  m,u  be 
deemed  approprntle 

(Catalog  of  t-e.ie-  il  !).,!•  .sn,    \.m>.'  m,  e 
Program  No  2ii  aiM  ( tpe-.o-it:  !l.f'.-o.;i!i,il 
Subsidies) 

By  Order  of  Ihe  Maritime  Subsidy  Bo.ird 

n.itr.t  February  5,  1987, 
Irtiues  I,  Saari, 
Secretary 

JKR  i:)o(    R"   C:!!)  Fileii  J   't  >V   MlSaml 
BILLING  COO£  4»I0-»1-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Former 
Prisoners  of  War;  Meeting 

I  fie  \eter,iiis  .Admimsti.iliori  yi'^es 
notice  under  Puti.  I,   ;)^-lt>;),  section 
ll)(a|(2|  that  a  meeting  of  the  Ad\  isorv 
(aimmittee  on  Foimer  Prisoners  of  VV'.ir 
will  he  held  at  tile  nis,i!iied  .Ameni  ,in 
Veter.ins,  N.itioii.d  ServK  e  and 
Legisl.itive  He, idqa, liters,  80"  Maine 
Avenue.  SVV  ,  U.ishinKlon,  DC  2(Ki:;4,  on 
M.iri  ti  ,1  .imi  4    1  )8~    The  purpose  of  the 
(  :,■■!',;;:;: tee  is  to  i  onsult  with  .md  ad\  ise 
iiie  A.imiriisti.iior  of  Veterans'  Aff.ors 
on  tfie  ,idminis!ralion  of  benefits  under 
\  ide  .18    I'niled  St. lies  Code,  for 
vete-.i"s  who  .ire  former  prisoners  of 
w.ir  .ind  on  tfie  neeii  of  sui  h  \  eler<)nb 
for  1  ompms.itioii    he.dth  (  .ire  and 
reti.didil.ition 

rfie  meetinji!  will  i:onvene  at  9  a  ni. 
e.u  h  d.i\,  ,ind  will  lie  open  to  the  pufilic. 

Members  of  the  [lublic  may  direi  t 
questions  or  sulimit  prepared  statements 
for  review  l)y  the  (Committee  m  advance 
of  the  meeting,  in  writing  only,  to 
Herbert  Mars.  Deputy  Director. 
Compensation  and  Pension  Servu  e. 
Department  of  Veterans  Benefits.  Room 
400,  Veteran.s  Administration  Central 
Oftiie,  810  Vermont  Avenue.  NVV  , 
W.ishmKton    DC  204211   Submitted 


malenal  must  oe  iec(M\ed  at  least  five 
days  prior  to  the  meeting  Such  members 
of  the  public  may  tie  asked  lo  clarify 
Submitted  material  prior  ccinsid.eration 
fiy  the  Committee 

.A  suniniary  report  .if  ttie  mt  etmy  and 
rosters  of  the  Committee  members  may 
fie  otitamed  from  .Mr   H(-rbert  Mars  at 
ifie  af..reri;enti(in."d  adcire.ss 

Dated    |d,'i,i.ir>  21    y-»C. 

h\  direi  lion  of  the  .\dininistralor, 
Kosa  Maria  Fontane/.. 
CiitDniittvf  MDmiyr.-Tic::!  Office 
(FR  Doc  8"-2r)99  File;!  2-9-8'/ :  8.45  am) 

BILLING  COOe    83?0-01-M 
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Sunshine  Act  Meetings 


This   section   ot   the  FEDERAL   REGISTER 
contains   notices  of   meetings   published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub    L    94-409)   5   U.S.C.    552b(e)(3) 


f  .;u»"L  FS»"LOVMENT  OPPORTUNITY 

CCVMISSICN 

■      KCE^AL  RtGiSTtR'    CITATION  OF 

?;  i:v;0Li5  ANNOUNCfMENT  3202  Dated 
l-'thrudrv        '  ' ' 

pf:rv'0'.'s  annou^jCement  time  and 
DATE  OF  MEETING.  .  HI  p.m.  (eastern 
'      .     Mi:  ,,    1  ...ry  9,  1987. 

CHANGE  IN  THE  MEfiTiMQ:  The  meeting 
has  been  cancelled. 

CCiHTACT  PERSON  FOR  MORE 
INFORMATION;  (  Vi':..i(      ,M.i"hews. 
Executive  Officer,  Executive  Secretariat 
(202)  634-6748. 

Dated:  February  6,  1987. 
Cyathia  C.  Matthews, 
Executive  Officer. 

This  Notice  Issued  February  6, 1987. 
|FR  Doc.  87-2812  Filed  2-6-87:  10:20  am| 

B'lliNf,  ro')t   6 'SO  06-11 


FEDERAL  MARITIME  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  *  ■  hruary  5. 
1987,  5Z  IK   rtt, 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 

OF  THE  MEETING:  !>'':'., i!\    1!      Mii  '     ]<'<'H\ 

.1  ;■ 

CHANGE  IN  THE  MEETING:  .\ii  h'H  !i  ill  thtf 

following  item  to  the  clost-i!  srssi.in: 

4.  AjjreemenI  No.  202-01 067t>-0Z3: 
Modification  to  the  Medilerranean/Ll.S./A 
Frt'ij^hl  f Conference. 
Joseph  C  Polking. 
Secretuf. 
|FK  1)       M       iv:,  Filed  2-6-87:  3:28  pm) 

BILUNG  CODE  973(M)1-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  !  >  <  H)  a.m.,  Friday, 

r'.-!i:-';,irv   \^    VW 
PLACE:  M.Krmi'i  S    i-'.  ;  U's  K.  ileral 
K.'sc-\f  li^.tnl  HuiMiiiK,  C  Slreet 
(•i;lrdi:i;u  ln;tvvt;fii  2Uth  and  2l3t  Streets, 
NW.,  Washinston,  DC  20551. 

STATUS:  rinscii 

MATTERS  TO  BE  CONSIDERED: 

1   Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 


COWTACT  PERSON  FOR  MORE 

INFORMATION:  Ml    >   >•  ;  .'   K.  Coync, 
A.-,.v,',;a!i:  tu  tM;  Uu.ii2.  ,-:u^)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

,4ry  5,  1987. 
)tiiiit"5  Ml   \lfe. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-2785  Filed  2-6-87:  8:55  am) 

WLLINO  coot  621(K01-*i 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  3ATE:  11  xi  d.m„  Tucsday, 

I  ■  '  •  :.,i:\    r'    l-'H" 

PLACE:  M,irr;nfr  S.  Eccles  Kcirr-ii 

H<-^,<\r  H'l  ifii  H'iiliiipw:   C:  S'r»'-t 

>■■••■  !!!.  1-  \f\\\ffi]  :ti'.r  ,i;:i!  21s'  S'reets, 

\V\     U.i-h::!^-Mn    1)(    2n^)'il 

STATUS:  (    '-^.  .* 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  empldvci"! 

2.  Any  items  carrifl  iorw.inl  ''.•mi  .i 
;'t'",  Mi'islv  ■innouni  >'ii  ;;u>i-'in>; 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Mr    luscph  R    CiiMlf 
.•\\s:staiit  ti!  !h»'  Hu.inl:  (2(12|  4,'>2  ■.i2'>4 
\>i,i  m.iv  i.i:!  ;2i'-'    4t2-  120"    licyiiuiiny 
at  ti(i;ii(i v.iTuCi'iv  .')  1'  :n    twu  tuisiiii'ss 
davs  'u'fdri-  'h:s  met  !iii«    for    i  rccordrd 
,1  :;:;i  Mi!;i  en:'':, '  i  li  S  nih  rUnl  ^itnK 
lujiii;ii>;  ■  i.nip.ii.v    ip;iiiLat;ur,b  SLheduled 
for  thr  :!ii'i'ti:ik! 

!i,.',  >i   Fii.ruary  6,  1987. 
James  ,McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Dm    h-  2HM  Filed  2-6-87;  3:55  pm| 

BILLING  coot   eZtO-OI-M 

INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE:   1  h'.irsdav    Fi'hru.iFV    12, 

IMH"  ,i'.   liMMi  ,,  n; 

PLACE:  Knoill   ir    "IllFST*'.''    NVV., 

VVashinKtiui,  !)( :  2IM,tl) 

STATUS:  Open  to  the  jiidihr 

MATTERS  TO  BE  CONSIDERED: 

1  Agenii.i 

2  Minutes 

3,  Ratifications 

4.  Petitions  and  Complaints 


Vol.  52,  No,  27 
Tuesday.  February  ii 


5.  Inv.  701-TA-271  and  731-TA-318  (F)  (CMl 

country  tubular  goods  from  Israel) — 
briefing  and  vote. 

6.  Inv.  701-TA-270  and  731-TA-313   314.  316 

and  317  (F)  (Certain  br.iHX  ^'^.r    .ini  strip 
from  France.  Italy.  Sweiiiu,  ana  VN  est 
Cermany) — briefing  and  vote, 
-   An\    ti'  — -i  'I'f*  luc-  f'on?  (•■"evimis  agenda, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  K.  I  '  .'tF  R    M  i-on, 
S.'    :.  •  .■\   :.:n.,  S2,)--01f.l 

KiMiiut.'i  K    Mason, 
Secretary. 
January  30,  1987, 

[KR  DiK    B7-2H57  Filed  2-6-87;  2:57  pm] 

BiLLiK.j  ton;   !cia  ■'/  u 


NUCLEAR  REGULATORY  COMMISSION 

DATE;  VV  eeks  of  February  9,  16,  23,  and 
March  2,  1987,  ,  j 

PLACE:  flcirn'mssinncr's  Cvv',lrrr-\i  p 

Ri.ni!!    i^r!IS!:r,i    \\V     V\asi:!iikM(j!i. 

1)( 

STATUS:  (  )i''f;  ,ir;.i  (.lost  il 

MATTERS  TO  BE  CONSIDERED 

V\t'ek  ol  l-ebruarN   9 

Thursday.  February  12 

1000  am, 

,Meeting  with  Regional  Administrators 

(Publu  M.eting) 
2:00  pm 
Briefing  "'■•  .Xii .  .iru  .d  H.'ni  tor  Designs 
(Publu  M.ciiiu! 
3:30  p  m 

Affirni.ttion/Discussion  and  Vote  (Public 

M.T!,r:K: 

a,  t-iiMl  Kai>':!!.iKi!!K  U>t  K-nisinn:,  t'l 
Operaior  l.u  cnsing — 10  (JFR  5S  and 
Conforming  ,'\mendnu>nts  Clentdtive) 

b-  Materi.i!  Conlrol  diid  Ar,f:ounling 
Rpqu;r.Tncn^s  fui  FHCilitics  I.irensed  to 
i'.i>,s.'ss  ,Kul  I'se  FormiilH  Q'l.intities  of 
S'-.i't  X!.   S\M  (TenlHtivt"! 

C,  (  li  ;i>l.f!  20    19H«  Order  to  Show  (:.i;:se— 
NnrttuTii  SLites  Power  Corip.iru 
(l  ellt,i!:W-) 

Friday.  February  13 

10(X)  a  m 

BnefinK  by  (;PI'N(    on  St,.t;:-  -f  'All   2 
I  ^e.inup  l!';itpiic   .MeelingI 

VVfiek  of  Kftbroarv  16 — Tentative 


7  :., 


fr,-.-i/.;.'v    r 


2:00  p.m.  ' 

Briefing  on  Finnl  Version  of  Urufi  NTRFf^ 
1150  (Souri  e  lerni'  !i*\iii!i(    Meetinij; 

Wednesday.  Febnui^^  IH 

2:30  p.m 

Briefing  ivi  St.i'us    d  Fr.O  l^ogniT.  fl\d)lic 
Meeting) 


4:i«    ;■  r. 

At'irm,i':,,n/Di.scussion  and  Vote  (Public 

Mc  '.in>!)  Id  ncrd<?d) 

Week  of  Februar\  2,3 — TcnUilivp 


2:30  p,m. 

Briefing  on  Surry  Incident  (Fhiblic  Meeting) 

Tuesday.  February  24 

2:00  p.m. 

Briefing  on  National  Academy  of  Sciences 
Report,  "Revitalizing  Nuclear  Safety 
Research"  (Public  Meeting) 

Wednesday.  February  25 

10:00  a.m. 

Discussion  on  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex  2  S  6) 
2:(X)  p.m, 

Discuasion/Possihle  Vote  on  Restart  of 
Pulisades  (IHiblic  Meeting) 

Thursday.  February  26  | 

10:00  a  m. 
Briefing  on  Status  of  and  Possible  Vole  on 
Restricted  Power  Levels  for  Fort  St. 
Vrain  (Public  Meeting) 
3.0  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

V,  .■-k  of  M.inh  2     TentiJtue 

ipiirsiiay.  Marcii  .'j 

1000  am 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Clinton  (Public 
Meeting) 


f 


3:30  p.m 

Affirmation'Disi'iSbion  and  Vote  (Public 
Mi-e!:ng)  (if  needed) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING);  (202;  t,J4-149i* 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Rd  rr'  MrOskpr  (202) 

634-1410 

Robert  B  Mi  Obker, 

( >"\  >  c'  :'"•('  St  cretary. 

V>-h^...,'\  5  1987. 

(FR  Doi.    a~-28"b  FiU'd  2-6-87,  3.45  pm] 

Billing  code  7660-«i-m 

SECURITIES  AND  EXCHANGE  COMMISSION 

.\k'  :;:  y  Meet:ng 

Notice  is  hereby  given,  pursuant  to  the 
piovisinns  of  ihe  Government  in  the 
Sunshine  .Art,  Pub.  L,  94-409,  that  the 
Securities  and  Excharge  Comrr,ission 
will  hold  the  following  meeting  during 
the  week  of  February  9,  1987: 

A  closed  meeting  will  be  held  on 
I'uesday,  February  10, 1987,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 


of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)  (A)  and  (10)  and  17 
CFR  200.402(d)  (4),  (8).  (9)  (i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioners  Cox,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  10. 1987,  at  2:30  p.m.,  will  be: 

Regulatory  matter  regarding  financial 
institution. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Subpoena  enforcement  actions. 

Institution  of  injunctive  action. 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of 
en  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduhng  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Judith  Axe 
el  (202)  272-2092. 
Jonathan  G.  Katz, 
Scdi'lary. 
February  5.  1987. 
[FR  Doc  87-2645  Filed  2-6-87;  1:10  pm| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Revision  to  Circular  A-1 10,    Unitorm 
Requirements  for  Grants  and 
Agreements  witti  Institutions  of  HIgtier 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations 

agency:  (J::,;.t  .;:  .M.i;;agement  and 
I'.adKel. 

ACTION;  i   nal  revision  to  circular  A-110. 

1  lului.ii  Requirements  for  Grants  and 
.Agreements  with  Institutions  of  Higher 
1  ducation.  Hospitals,  and  Other 
Nonprofit  Organizations." 

summary:  This  notice  revises  0MB 

(  ircular  A-110.  "Uniform  Requirements 

t<)r  Grants  and  Agreements  with 

I  nstitutions  of  Higher  Education. 

!  lospitals,  and  Other  Nonprofit 

( )rganizatiuns,"  originally  published  July 

30,  1976.  The  revision  provides  that 

recipients  shall  maintain  advances  of 

1  t;deral  funds  in  interest  bearing 

dccounts.  Interest  earned  on  Federal 

advances  deposited  in  such  accounts 

shall  be  remitted  promptly  to  the 

Federal  agencies  that  provided  the 

funds. 

The  revision  is  based  on  a 
I  ('Commendation  by  the  Inspector 
General  (IG),  Department  of  Health  and 
I  luman  Services.  The  IG  made  an  audit 
to  determine  what  percentage  of 
grantees  were  using  interest  bearing 
accounts  for  deposits  of  Federal  funds. 
The  IG  reviewed  about  4,000  nonprofit 
^;iantees  of  the  Office  of  Human 
Development  Services  and  the  Public 
( lealth  Service.  The  review  disclosed 
that  80  percent  of  the  grantees  did  not 
earn  interest  on  Federal  funds  kept  in 
banks.  16  percent  earned  interest  but  did 
not  report  or  return  any  of  it  to  the 
1  ederal  Government  and  only  4  percent 
earned  and  returned  interest.  From  the 
limited  test  made,  the  IG  estimated  that 
the  Federal  Government  lost  about  $15 
million  in  potential  interest  income. 

OMn  Circular  A-llO  provides  that 
Federal  cash  made  available  to 
recipients  of  grants  shall  be  timed  to 
coincide  with  their  cash  needs.  This 
proposed  revision  is  not  intended  to 
change  that  policy  by  encouraging 
grantees  to  maintain  unnecessary 
balances  of  Federal  funds.  The  revision 
reco8ni7Ps  that  all  Federal  cash  will  not 
alwcivs  !u    iishursed  immediately  upon 
receipt,  therefore,  it  is  proposed  that 
when  cash  is  available  it  should  be 
deposited  in  interest  bearing  accounts. 


hisf  revisions  to 
effective 


EFFECTIVE  DATE: 

Cite  >.i.ir  A    no  ,1 

inirni'iii.iifU 

FOR  FURTHER  INFORMATION  CONTACT 

Office  of  M.ir. Ik.;.  :■■.•:■'  .i:u\  \hid^f\. 
Finant:.!':  M,i;'.:i;L;f;i-.fi!'  Di'viMdn.  New 
!■  Accutive  Office  Bulidinw  ".:ti  l.u  kson 
V'.Acr  \W  .  Room  10235.  VV.isl;;nK!i.n. 
i)(     :  1  n^   (202)  395-3993. 

SUPPLEMENTARY  INFORMATION:  \o!;,  r  of 
lii<j  propubt.iJ  ri  v;-^.'  ::  v\  i-,  ;■■.;. .i.shcd  iui 
comment  in  the  Federal  Register  on 
October  30.  1985,  |.)ii  !  K  1  >.i  >     In 
response,  OMB  rei,<    ••■''     ■•  :  l  >»' 
comments  from  Federal  agencies.  Slates, 
universities  and  other  nonprofit 
organizations. 

Following  is  a  summary  of  the  major 
comments  grouped  by  subject  and  a 
response  to  each. 

Comment:  The  requirement  to  remit 
interest  earned  to  individual  Federal 
agencies  would  impose  an  unreasonable 
administrative  burden  on  recipients. 

Response:  The  requirement  to  return 
interest  to  mdividual  Federal  agencies 
has  been  in  effect  for  a  number  of  years. 
Therefore,  we  do  not  anticipate  any  new 
burdens  being  placed  on  grantees  as  a 
result  of  this  revision.  H   -.s «  \    ■   ue 
have  asked  the  Treasure  i  )i  j  u  iir.nii  in 
explore  the  feasibility  of  having  grantees 
remit  interest  earned  on  Federal 
advances  directly  to  the  Treasury. 

Comment:  Any  interest  accured  from 
excess  cash  on  grants  or  cooperative 
agreements  should  be  deducted  from 
interest  that  would  have  been  earned  on 
institutional  funds  that  were  used  for 
cost  reimbursement  contracts. 

Repunse:  Institutions  accepting  cost 
reimbursement  contracts  do  so  with  the 
understanding  that  they  will  be  required 
to  use  their  own  working  capital.  There 
is  no  provision  in  the  Federal 
Acquisition  Regulations  for  institutions 
to  take  credit  for  interest  which  wniilii 
have  been  earned  on  working  i  ,i[ii;,ii   it 
Federal  agencies  are  late  in  (  .i\  r.y  bills 
the  Prompt  Payment  Act,  Pud   L.  9""-177. 
and  OMB  Circular  A-125.  "Prompt 
Payment."  require  Federal  agencies  to 
pay  interest  penalties  when  payments 
are  made  late. 

Comments:  Revision  of  Circular  .^-  nn 
as  proposed  would  require  the  i  rt  itin:- 
of  separate  bank  accounts  for  1  edtr.ii 
cash,  thus  increasing  adminisu.iiue 
activities  and  costs. 

Response:  There  appears  to  be  a 
misunderstanding  here.  Attachment  A, 
"Cash  Depositories."  to  Circular  A   i  .) 


specifically  prohibits  K 


agencies 


iiiuv,  leiiuiring  sep.irale  l)<i[ik  at  counts. 
This  prohibition  remains  in  effect. 

Comment:  Interest  earned  on  Federal 
f  inds  slmuld  be  applied  to  rrlifed 
prcvir,!-'  ,M  tivities  rather  ;f'.!n  returned 
Ui  'f;e  It  'it  -il  Grovernment. 

/i,  ,,,-..•...<    !n  a  1962  decision  (42 
Comp.  Gen.  289  (1962)),  the  Comptroller 
(".eneral  held  that  gr;in*rrs  rr.:>x  not 
retain  interest  earned  o:-  w-  in'  funds 
unless  specifically  authorized  liy  law. 
Interest  earned  on  grant  funds, 
according  to  the  decision  should  accrue 
to  the  United  States  and  should  be 
accounted  for  and  deposited  in  the 
Treasury  as  miscellaneous  receipts. 
Comment:  If  the  recipient  has  an 
overall  negative  balance,  the  Federal 
Government  should  be  willing  to  pay 
interest  to  the  recipient. 

Response:  Attachment  I,  "Payment 
Requirements,"  to  Circular  A-110, 
provides  for  recipients  to  get  advances 
or  grants  and  cooperative  agreements 
when  the  recipient  has  procedures  for 
minimizing  cash  balances.  Therefore, 
generally  recipients  should  not  be 
running  negative  balances.  Instances 
where  Federal  agencies  are  unwilling  or 
unable  to  provide  advance  funding  in 
accordance  with  the  prcv'sion  of  the 
circular  should  be  refer:'   :  to  the 
Financial  Management  Uuision,  Office 
of  Management  and  Budget 

Comment:  The  proposed  revision  did 
not  provide  procedures  for  computing 
interest. 

Response:  The  revision  now  calls  for 
interest  to  be  remitted  at  least  quarterly. 
The  requirement  to  return  interest  to  the 
Federal  Government  is  not  a  new  one 
and  recipients  should  have  well 


(!  })•   .  t  lures  to  account  for 
funds  Since  1976 

ik;r,ini  Irtrome"  to 
((i  interest 

'd.T.il  funds  • 


in;.  :o/  ,■::  l,-: 
Attai.hmcn'  !) 
Circular  A-llO  hus  lequ 
earned  on  advances  of  F 


be  remitted  to  the  Fed.  ■li  (;o\,  rr.nui  t 
Procedures  should  he  ( ,uis  s't  ::t  w  ,'ri 
sound  cash  management  procedures  and 
Treasury  Department  guidance  in  this 
area. 

Comment:  Th<-  proposed  revision  is 
not  clear  as  to  v\  hether  State 
universitit's   i  o\i  red  li\'  C\r'  ui.ir 
will  be  reii,..red  !o  retiii!  i:,!r'cst 
to  the  Federal  Goxemnient 

Response:  Section  'MS  of  ifie 
Intergovernmental  Cooperation  Act  of 
1968;  42U.S.C.  34213  (Trr,|  pr.ivides  that 
States  and  their  ins!rui!:eni<in!ies 
generally  are  not  accoun'uiile  for 


A-110, 
n,come 


interest  parnc'd  on  grant-in-aid  funds. 
Therefore,  State  universit'es  that  are 
instrumentalities  of  a  Slate  would  not  be 
subject  to  the  proposed  revision. 

Comment:  Increased  administrative 
cost  as  a  result  of  the  revision  will  in 
some  cases  exceed  interest  income, 
particularly  when  accounting  for  small 
amount  of  interest. 

Rt'sponse:  The  revision  now 
authorizes  recipients  to  keep  interest 
income  up  to  Si 00  to  pay  administrative 
expenses. 

The  following  paragraph  is  added  to 
Attachment  I,  'Payment  Requirements  " 

"8. a  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
bearing  accounts.  Interest  earned  on 
Federal  advances  deposited  in  such 
accounts  shall  be  remitted  promptly,  but 
at  least  quarterly,  to  the  Federal 
agencies  that  provided  the  funds 
Interest  amounts  up  to  $100  per  year 
may  be  retained  by  the  recipient  for 
administrative  expense. 
lames  C.  Miller  111. 
Dirrc  tor 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Sudace  Mining  RecLm.Ttion 
and  Enforcement 

30  CFR  Parts  731,  732.  761,  772.  773. 
779,  780,  783,  and  784 

Protecting  Historic  Properties  From 
Surface  Coal  Mining  Operations 

agency:  UfliLf  ut  hiirtace  Minmx 

K>  '    UT;  ition  and  Enforcement,  inli-rior 

action:  Final  rule. 


summary:  The  Office  of  Surface  MmioR 
H.  I  i.iijutlion  and  Enforcement  (OSMRF.) 
is  amending  its  rejjulalions  with  respect 
to  how  historic  properties  are 
considered  during  conduct  of  surfaci? 
coal  mining  operations.  Provisions 
addressing  the  definition  of  cemetery, 
collection  of  information  on  historic 
properties,  preparation  of  reclamation 
pliins  by  applicants  for  permits  to 
conduct  coal  mining  operations,  and 
consideration  of  hist<jric  properties  f)y 
State  regulatory  authorities  an; 
included.  These  rules  are  being 
promulgated  |1)  to  implement  a  deiision 
hy  the  U.S.  Dislrict  Court  for  the  District 
t)f  (Columbia,  (2)  in  order  to  facilitate  the 
implementation  of  OSMHE's 
responsibilities  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act  or  SMCRAl.  and  under  the 
Nalional  Historic  Preservation  Act  of 
19W).  as  amended  (NHPA).  and  (3)  in 
response  to  a  petition  for  niii'making 
fileil  with  OSMRE  by  the  Society  of 
Professional  Ar(  heologists  (SQPA|. 
These  rules  clarify  the  responsibilities  of 
{"'SMRK,  Stale  regulatory  .luthorities, 
.111(1  .ipfilicanls  for  permits  to  condii<:t 
surface  coal  mining  operations  and  coal 
exploration  to  ensure  appropriate 
consitleration  of  important  historic 
profnrtics 

EFFECTIVE  DATE:  March  12.  1987 
FO«  rUHTMER  INFORMATION  CONTACr. 
A,,.,i  ;.,!  L  Ciit  ik.  CJltii.i;  ul  Sail. ICC 
Mining  Reclamation  and  Enforcement. 
Department  of  the  Interior.  Washington. 
DC  20240.  Telephone  (202!  t4:t-79,'-.1 
(Fl  S  IIP  conimerci.ii) 
SUPPLEMENTARY  INFOKMAnON: 

I  B,i(:l<,^rouii(i 

II  Kiiles  Adopted  hikI  Rcspiiii.si's  In  IVitilic 
Cdmini-nls 

III  I'ninediiral  Maltrrs 

I.  Background 

A   Introduction 

These  rules  are  being  promulgated  (1) 
to  implement  a  decision  by  the  U.S. 
District  Court  for  the  District  of 
Columbia.  (2)  in  order  to  facilitate  the 
implementation  of  OSMRE's 
responsibilities  under  the  Surface 


.Miiii;iK  (.tm'iul  ,i:iii  Reclamation  A(.l  of 
1977.  ,inii  uiuici  'hf  \,iticmal  Mistoru. 
Preservation  Act  of  19tj6.  as  amended, 
and  (3)  in  response  to  a  petition  for 
rulemaking  filed  with  OSMRF  by  the 
Society  of  Professional  Archeologists 
(SOPA) 

11  Statutory  Authority 

Surface  Mining  Control  and  Re -l.im.ifion 
Act 

Historic  properties  are  addres .» il  t)> 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (S.MLKA).  M) 
II.S.C.  1201  et  seq.  Section  102  of  the  Act 
provides  that  the  purposes  of  the  Art 
include  establishing  a  nationwide 
program  to  protect  society  and  the 
environment  from  the  adverse  effet;ls  of 
surface  coal  mining  operations,  assur   )k 
that  the  rights  of  surface  landowners 
and  other  persons  with  a  legal  mfere.si 
in  the  land  or  appurtenances  .ne  fully 
protected  from  such  operutinns,  .i;ui 
assuring  that  such  operations  are 
conducted  to  protect  the  environmrni 
Section  201(cl(2)  provides  that  the 
Secretary,  acting  through  OSMRE,  shall 
publish  and  promulgate  such  ruli's  and 
regulations  as  may  be  nt;cessar\  to 
carry  out  the  purposes  and  provisions  of 
the  Act,  and  section  201((  !ll    i  pruvui.'. 
that  the  Secretary  shall  perfoifii  su*  li 
other  duties  as  may  be  provided  by  law 
and  related  to  the  purposes  of  the  Af:l 
Section  501(b)  requires  the  Secretary  to 
promulgate  regulations  covering  a 
piTm.ment  rt'sulatory  program  and 
establishing  procedures  and 
requirements  for  State  programs. 
Historic  properties  nrr  addressed 
specifKuilly  in  sections  507(b|(13). 
.S22(a|(3)(B).  S22(e)(3)  and  522;e)(5j  of  the 
Act  Section  507(b)(13|  of  the  Act 
requires  applicants  for  permits  lo 
conduct  coal  mining  operations  to 
include  in  their  applications  accurate 
maps  showing  all  manmade  features 
ami  significant  known  archeological 
sites  existing  on  the  date  of  application. 

Section  .■i22(a)(3)(B)  of  the  Act 
authorizes  regulatory  authorities  to 
determine  that  an  area  is  unsuitable  for 
all  or  certain  types  of  coal  mining  if  it 
would  affect  fragile  or  historic  lands  in 
which  such  operations  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific,  and  esthetic  values 
and  natural  systems. 

Section  522(e)  of  the  Act  prtihibits  or 
linjits  surface  coal  mining  operations  on 
or  near  certain  private.  Federal,  and 
other  public  lands.  Section  522(e)(3) 
prohibits  surface  coal  mining  operations 
"which  will  adversely  affect  any 
publicly  owned  park  or  places  included 
in  the  National  Register  of  Historic  Sites 
(sic)  unless  approved  jointly  by  the 


regulatory  authority  and  the  Federal. 
Slate,  or  local  agency  with  jurisdiction 
over  the  park  or  the  historic  site."  and 
section  522(e|(5)  prohibits  surface  coal 
niining  operations  "within  one  hundred 
iiet  of  a  cemetery."  The  prohibitions  in 
section  522(e)  are  subject  to  valid  ; 

existing  rights  and  do  not  apply  to 
operations  existing  on  August  3.  1977 

\,j;ioiihI  Historic  Preservation  Act 

The  National  Historic  Preservation 
Act  of  1966,  as  amended  (Pub.  L.  89-665, 
Hi  U  S.C.  470  et  seq],  established  that  it 
was  national  policy  to  encourage 
historic  preservation  in  Federal.  Slate, 
and  private  sectors.  It  established  the 
National  Register  of  Historic  Places. 
Stair  Historic  Preservation  Pn.giams. 
and  !he  President's  Advisory  Council  on 
Historic  Preservation. 

The  National  Register  of  Historic 
Places  is  a  Federal  list  of  historic 
properties  important  in  American 
history,  architecture,  archeology, 
engineering,  and  culture.  l*roperties 
listed  on  and  eligible  for  listing  on  the 
National  Register  receive  special 
consideration  during  the  planning  and 
implementation  of  Federal,  federally 
.issisted,  and  federally  licensed  projects. 

The  State  Historic  Preservation 
Officer  IS  responsible  for  administering 
the  Slate  Historic  Preservation  Program 
Among  other  duties,  this  officer  is  to 
prepare  and  implement  a  comprehensive 
.statewide  historic  preservation  plan  and 
to  advise  and  assist,  as  appropriate. 
Federal  and  State  agencies  and  local 
governments  in  carrying  out  their 
historic  preservation  responsibilities.  Hi' 
is  also  to  cooperate  with  the  Department 
of  the  Interior,  the  Advisory  Council  on 
Historic  {'reservation,  and  other  Federal 
and  Stale  agencies,  local  governments. 
and  organizations  and  individuals  to 
ensure  that  historic  properties  are  taken 
into  consideration  at  all  levels  of 
planning  and  development. 

The  President's  Advisory  Council  on 
Historic  Preservation  advises  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation.  Among 
other  functions,  the  Advisory  Council 
recommends  measures  to  coordinate 
activities  of  Federal.  State,  and  local 
agencies  and  private  institutions  and 
individuals  in  relation  to  historic 
preservation,  and  reviews  the  policies 
and  programs  of  Federal  agencies  and 
recommends  to  such  agencies  methods 
to  improve  the  effectiveness, 
coordination,  and  consistency  of  those 
policies  and  programs  with  the  National 
Historu  Preservation  Act. 

Section  106  of  the  National  Historic 
Preservation  Act  requires  Federal 
agency  heads,  prior  to  authorizing 


e.\|iendi!ure  (jf  Federal  fund.s  on  a 
Federal  or  federally  assisted 
imderlaking,  or  prior  to  issuing  Federal 
license  for  such  an  underlakii^'to 
consider  the  effect  of  the  undertaking  on 
historic  resources  and  to  provide  the 
.Advisory  Cminiil  on  Historic 
Preservation  (.Advisory  Council)  with  a 
reasonable  opportunity  to  comment  on 
the  undertaking.  The  States  do  not  have 
any  direct  responsibilities  under  this 
sei  lion  However,  OSMRF's 
lesponsibilities  for  the  review  and 
approval  of  Stale  programs  are  subject 
to  this  section.  In  order  to  meel  its  own 
section  106  responsibilities,  OSMRF 
reviews  Slate  program  provisions  as 
well  as  its  own  operations  to  ensure  that 
appropriate  consideration  is  being  given 
to  historic  properties.        /^ 

C.  Regulatory  History      f 

Provisions  for  consideration  of 
historic  properties  were  promulgHled  by 
OSMRE  as  part  of  the  pemanent 
regulatory  program  for  surface  coal 
mining  and  reclamation  operations  on 
March  13.  1979  |44  FR  15324  et  seq.\  and 
on  September  14.  19H.i  |48  FR  41348  el 
seq.].  Amendments  lo  relevant  sections 
of  the  individual  parts  which  deal  with 
historic  properties  were  promulgated  on 
the  following  dates  30  CFR  Part  731  — 
June  17,  1982.  (47  FR  283fi4)  and  January 
18.  1983  (48  FR  22721:  ,30  CFR  Pari  732— 
laniiary  23.  IMHl  (46  FR  790"),  and  June 
17,  1982  14"  FR  2ri,lWi  ,nn\  2fi36-):  30  CFR 
I'.ir!  ""2— Sepieniiier  8,  1983  (48  FR 
4i/<).i4);  :iO  CFR  P.irl  773 — September  28. 
1983  (48  FR  44.391);  and  30  CFR  Part 
7"!+— AiiiJiisI  24.  19~9  (44  FR  49<i85). 
August  4.  1980  145  FH  51550).  April  5. 
;9H3  (48  FK  14H22I,  and  Septem!)er  14, 
1983  (48  FR  4  135b  I 

OSMRE's  regulations  established 
certain  procedures  which  affect  the 
consideration  ol  historic  properties,  as 
follows: 

1.  An  applicant  tor  a  pernii!  must 
identify  eligible  and  listed  properties 
based  on  all  available  information 
i§§  779.12(b)  and  779.24(i)| 

The  regulations  further  specify  that 
available  informaiion  includes,  but  is 
not  limited  to.  data  of  Slate  and  local 
preservation  agencies. 

2  The  State  Historic  f^reservation 
Officer  (SHPO)  is  notified  of  all  permit 
applications  and  Kiven  an  opport'.mitv 
to  comment   |§§  7~J  13(<i  )(3](iil  and 
773.13(b)] 

3.  The  public  is  .ilao  notified  in  .i  local 
newspaper  of  the  complete  permit 
application  and  given  an  opportunity  to 
comment.  |§  773.13) 

4,  Any  person  having  di\  interest  that 
may  be  adversely  affected  may  request 
,in  inform.il  ronferpnce  to  submit 


inforniation  to  the  regui.iton,  authority. 
|§773.13ic!| 

5.  The  regulatory  authoiity,  based  on 
such  comments,  recoids  of  ai^v  informal 
conferences,  and  on  the  information  in 
the  application,  may  require 
modification  of  she  pp'-mi!  application. 
|§  773.15] 

This  modification  could  include  a 
requirement  to  obtain  additional 
information  and  conduct  new  analyses 
to  determine  whether  historic  properties 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  present  in 
a  proposed  permit  area. 

,'Mthough  not  mandatory,  the  use  of  a 
field  survey  or  background  re.search 
could  be  required  by  the  regulatory 
authority  at  this  time. 

6.  The  regulatory  authority  should  be 
able  to  demonstrate  that  it  has  given 
consideration  to  a  State  Historic 
Preservation  Officer's  well  reasoned 
comments.  [§  773.15] 

7.  The  regulatory  authority  has  the 
authority  to  require  the  operator  to 
conduct  appropriate  mitigation 
measures  to  prcser\  e  important  historic 
resources.  Such  measures  could  include 
a  variety  of  artiv  itirs  from  photographic 
recordation  through  archeological  data 
recovery.  |§  773.15] 

8.  Procedures  are  available  for  the 
administrative  and  judicial  review  of 
decisions  or  permits.  (Part  775) 

In  lale  1900.  OSMRE  and  the  Advisory 
Council  on  Historic  Preservation  entered 
into  a  programmatic  memorandum  of 
agreement  setting  forth  a  process  for 
consultation  between  OS.MRE  and  the 
Advisory  Council  in  connection  with  the 
Secretary  of  the  Interior's  approval  of 
State  permanent  regulatory  program 
submissions.  The  agreement  required 
OSMRE  to  propose  amendments  to 
certain  of  its  permanent  prng.-^ani 
regulations  and  to  provide  the  Adv  isory 
Council  with  the  opportunity  to 
comment  on  proposed  State  programs 
and  amendments  prior  lo  OSMRE's 
recommendation  to  the  Secretan,  of  the 
Interior  on  the  approval  <jr  disapproval 
of  the  proposed  programs,  OSMRE  will 
rev  lew  this  agreement  for  consistency 
vviih  the  provisions  of  these  rules,  once 
these  rules  become  effective,  and  will 
renegotiate  it.  if  necessarv 

In  the  last  two  years,  OSMRK  has 
directed  substantial  resources  to 
interpreting  the  regulatory  program  to 
provide  clearer  guidance  on  appropriate 
consideration  of  historic  resources- 
OSMRE's  historic  preservation 
requirements  were  set  forth  in  several 
letters  to  State  Historic  Preservation 
Officers  and  the  State  regulatory 
authorities.  In  these  letters,  OSMRE  set 
forth  the  following  basic  concepts 


1.  In  accepting  financial  assistance  for 

its  program  from  OSMRE.  a  State 
regulatory  authority  assures  the 
Secretary  that  it  will  assist  him  in  his 
compliance  with  section  106  of  the 
NHPA  by  consulting  with  the  State 
Historic  Preservation  Officer  on  the 
identification  of  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  and  by 
complying  with  the  Secretary's 
requirements  to  avoid  or  mitigate 
adverse  impacts  upon  such  prof)erties. 
(This  assurance  is  required  lo  be 
included  in  every  Federal  grant  by  the 
Office  of  Management  and  Budget 
Circular  A-102,  Attachment  M.) 

2.  State  programs  must  contain 
provisions  no  less  effective  than 
OSMRE's  permanent  program 
regulations. 

3.  OSMRE  requires  through  the 
national  regulations  that  individual 
permit  decisions  by  the  State  regulatory 
authority  take  into  account  comments  or 
recommendations  from  the  Stale 
Historic  Preservation  Officer  concerning 
the  effect  of  the  decision  on  historic 
properties. 

4.  The  national  regulatory  program 
provides  the  basis  and  authority  for 
State  programs  to  assure  that 
appropriate  consideration  is  given  to 
historic  properties. 

OS.MRE  has  received  a  large  number 
of  inquiries  from  State  regulatory 
authorities.  State  Historic  Preservation 
Officers,  the  professional  archeological 
and  historic  preservation  community, 
and  the  coal  mining  industry  concerning 
the  historic  preservation  requirements  in 
the  program.  Clarification  of  the 
responsibility  and  authority  of  the  Stale 
regulatory  authorities  regarding  historic 
properties  has  been  sought  by  a  number 
of  correspondents  Additionally, 
information  on  the  effect  of  the 
provisions  of  the  National  Historic 
Preservation  Act  on  the  State  programs 
has  been  sought  by  the  States,  industry, 
and  the  preservation  community. 

D.  District  Court  Decisions 

Section  522(e)(3)  of  SMCRA  prohibits 
surface  coal  mining  operations  "which 
will  adv  ersely  affect  an>  publicly  owned 
park  or  places  included  m  the  National 
Register  of  Historic  Sites  (sic),  unless 
approved  jointU  b\'  the  regulatory 
authority  and  the  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park  or 
the  historic  site."  In  March  1979.  OSMRE 
implemented  this  section  of  the  Act 
through  rules  at  30  CFR  Part  761  by 
providing  protection  both  for  those 
historic  properties  eligible  for  listing  on 
the  .National  Register  of  Historic  Places. 
and  properties  artuallv  listed  on  the 
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National  Register  The  regulations 
protected  privately  owned  places  in 
addition  to  publicly  owned  pl.ir.es 
eli>?ihle  for  or  listed  on  the  .National 
Hc^ister.  These  provisions  of  the 
pernianent  program  regulations  were 
challenged  in  the  US.  District  Court  for 
the  District  of  Columbia  (In  He: 
Permanent  Surface  Mining  Rt;i>u/ation 
Litigation.  No.  79-1144  D  DC  1980)  by 
citizen,  industry,  and  environmental 
plaintiffs.  As  a  result.  (3SMKK 
voluntarily  suspended  those  provisujns 
of  the  rules  on  November  27,  1979  (44  FR 
R7942)  to  the  extent  that  such  rules 
applied  to  any  pi. ices  eligible  for  listing 
on  the  N'<itional  Register  and  to  privately 
owned  places  listed  on  the  .N.itMUial 
Register.  On  February  26,  1W«),  the 
district  court  recognized  the 
government's  concession  that  the 
Secretary  s  rules  inifileiTienting  section 
522(e)(J)  of  SMCK.A  should  not  extend 
to  places  eligible  for  listinj(.  but  only  to 
places  listed  on  the  Nation. il  Register. 
[ibid  ii\  p.  22-23).  In  1983.  OSMRK 
revised  sections  761.11(c)  and  761.12(0 
to  limit  the  protections  of  section 
522(e|(,t)  of  the  Act  to  publicly  owned 
properties  listed  on  the  National 
Register  of  Historic  Places  (48  FR  41348) 

The  1983  regulations  were  also 
challenged  in  //;  Rt':  Permanent  Surface 
Minuii;  Rfi;ukition  Litigation  (II),  No. 
79-1144  (D.D.C.  1985).  July  15,  1985, 
Mem  Op.  at  p.  77.  In  that  litig.ition,  the 
District  Court  held  that  OSMKE  had 
properly  excluded  properties  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  from  the  protections 
offered  by  section  522(e)(3)  of  the  Act. 

However,  the  court  also  determined 
that  the  exclusion  of  privately  owned 
properties  listed  on  the  National 
Register  of  Historic  Places  from  the 
protf!ctions  offered  by  section  522(e)(3) 
was  improper,  and  that  the  Congress 
intended  to  protect  both  privately 
owned  and  publicly  owned  places  on 
the  National  Register  of  Historic  Places. 
These  final  rules  respond  to  this 
decision  of  the  District  Court. 

Citizen  and  environmental  plaintiffs 
in  In  Re:  Permanent  (II)  also  challenged 
OSMRE's  definition  of  "cemetery"  in 
§  761.5.  Section  522(e)(5)  of  the  Act 
prohibits  surface  coal  mining  operations 
"within  one  hundred  feet  of  a  cemetery." 
In  1979.  OSMRE  defined  a  cemetery  as 
"any  area  of  land  where  human  bodies 
are  interred"  (30  CFR  761.5,  March  13, 
1979,  44  FR  15342).  However,  in 
September  1983,  OSMRE  amended  the 
definition  of  "cemetery"  to  be  "any  area 
of  land  where  human  bodies  are 
interred,  except  for  private  family  burial 
grounds"  (48  FR  41348.  September  14. 
1983).  This  revision  was  made  in 


response  to  the  type  of  situation  that 
arose  in  Holmes  Limestone  Co  v 
Andrus.  655  F.  2d  732  (6lh  Cir.  1981). 
cert,  denied.  456  U.S.  9*)5  (19H2).  in 
which  the  owners  of  a  private  burial  plot 
wanted  to  allow  mining  closer  to  the 
plot  than  the  1979  regulations  allowed 
The  District  Court  decided  that  the  19bJ 
definition  was  inconsistent  with  the  Act 
duly  15.  1985  Mem.  Op  at  p  83) 
Consequently,  the  court  remanded  the 
definition  of  "cemetery"  in  Section  7t)l,5. 
The  final  rules  promulgated  here 
respond  to  this  decision  by  eliminating 
the  exclusion  for  "private  family  burial 
grounds"  from  the  definition  of 
"cemetery". 

£".  Petition  for  Rulemaking 

The  Society  of  Professional 
Archeologists  filed  a  petition  for 
rulemaking  with  OSMRE  on  September 
15.  1983.  The  petition  asserted  that 
because  of  the  absence  of  guidance  in 
the  regulatory  program.  St<ite  regulatory 
authorities  are  implenu'nting  historic 
preservation  provisions  inconsistently; 
Subsequently,  that  Society  joined  with 
the  National  Trust  for  Historic 
Preservation  in  the  legal  challenge 
before  the  District  Court  for  the  District 
of  Columbia  to  OS.MKK  s  regul.ilions 
implementing  section  522  of  SMC^RA 
promulgated  during  1983.  This  case  is 
discussed  above  under  D.  Court 
Decisions. 

The  Society  for  Professional 
Archeologists'  principal  concerns  in  the 
petition  were  that  the  existing 
regulations  are  silent  as  to  (1)  how 
properties  eligible  for,  but  not  yet  listed 
on.  the  National  Register  of  Historic 
Places  are  to  be  identified  by  applicants, 
and  (2)  what  a  State  regulatory  authority 
is  to  do  when  mining  will  impact  such 
properties. 

On  August  23.  1985  (50  FR  34167). 
OSMRE  published  a  notice  requesting 
public  comment  on  the  rulemaking 
petition.  On  December  13.  1985.  the 
Director  of  OSMRE  decided  to  grant  the 
petition  in  principle  by  initiating 
rulemaking  to  address  the  concerns  of 
the  petitioner  However,  the  Director 
determined  that  it  would  be 
inappropriate  to  propose  the  specific 
provisions  suggested  by  the  petitioner. 
This  decision  is  discussed  in  more  detail 
in  the  January  30.  1986.  Federal  Register 
(51  FR  3802).  The  final  rules  published 
here  result  in  part  from  the  proposed 
rules  OSMRE  committed  to  putjiish  in 
response  to  the  Society  for  Professional 
Archeologists  petition. 

F.  Public  Participation 

OSMRE  issued  a  notice  of  proposed 
rulemaking  on  March  11. 1986  (51  FR 
8466)  The  proposed  regulations  were 


available  for  public  comment  until  June 
9.  198(j  In  the  notice.  OSMRF.  provided 
an  opportunity  for  the  public  to  request 
hearings  on  the  issue.  One  hearing  was 
requested;  it  was  held  in  Cohinibus. 
Ohio,  on  June  3.  198ti 

Comments  were  received  from  a 
broad  array  of  private  individuals,  local. 
State,  and  Federal  agencies,  amateur 
and  professional  historic  resource 
associations,  scientific  and  educational 
institutions,  and  industry 
representatives.  Seventeen  individuals 
presented  testimony  at  the  public 
hearing.  A  total  of  52  written  responses 
were  received  prior  to  the  end  of  the 
public  comment  period;  these  public 
comments  addressed  all  sections  of  the 
proposed  rules,  as  well  as  some  sections 
for  whi(  h  OSMRF.  had  not  proposed  any 
changes    These  responses  addressed 
well  over  300  separate  issues,  many  of 
whic;h  were  general  in  nature  rather 
than  directed  at  specific  sections  in  the 
proposal. 

II   Rules  .Adopted  and  Responses  to 
Publii  C^omments 

A.  Regulatory  Approach 

Section  101(f)  of  SMCRA  provides 
that  because  of  the  diversity  in  terrain, 
climate,  biologic,  chemical,  and  other 
physical  conditions  in  areas  subject  to 
mining  operations,  the  primary 
governmental  responsibility  for 
developing,  authorizing,  issuing,  and 
enforcing  regulatuuis  for  surface  coal 
mining  and  reclamation  operations 
should  rest  with  the  States. 

At  this  time,  twenty-four  States  have 
been  granted  primacy  for  the  regulation 
of  surface  coal  mining  o[)eralions  Prior 
to  assuming  primacy,  those  States 
developed  programs  meeting  the 
requirements  of  SMCRA  The  intent  of 
the  rules  adopted  here  is  to  ensure  that 
as  part  of  those  programs  regulatory 
authorities  have  regulations  and 
procedures  which  enable  them  to  make 
reasonable  and  informed  decisions 
about  the  disposition  of  important 
historic  resources.  The  rules  are 
designed  to  allow  regulatory  authorities 
maximum  flexibility  in  adopting 
procedures  which  are  suitable  for 
conditions  existing  in  the  individual 
States.  The  rules  emphasize  reasonable 
decisionmaking  about  historic  resources 
without  specifying  all  the  means  by 
which  State  regulatory  authorities 
choose  to  achieve  the  specified  results. 
This  approach  is  consistent  with  that 
adopted  by  OSMRF  throughout  its 
regulatory  program  and  with  the  intern 
of  SMCRA  to  place  primary  regulatory 
responsibility  on  the  States. 


OSMRE  recognizes  that  this  approach 
requires  regulatory  authorities  to 
develop  provisions  for  the  consideration 
of  historic  resources  and  for  making 
decisions  about  those  resources, 
including  about  situations  that  are  open 
ti)  differing  interpretations 
Nevertheless.  OSMRE  believes  that  this 
flexible  approach  is  critical  to  the 
principle  of  State  primary  and.  properly 
applied  by  the  regulatory  authorities, 
will  facilitate  protection  of  important 
historic  resources  with  minimum  impact 
on  the  mining  industry  in  each  State 

B.  Summary  of  Rules  Adopted 

These  final  rules  include  the  following 
provisions 

Part  7.-^1— Submi.'!sin:i  i>'  State 
Programs  Section  731  14(g)  contains  a 
new  paragraph  (17)  separating  the 
requirement  for  States  to  provide 
OSMRF  with  information  on  their 
provisions  to  consult  with  Slate. 
Federal,  and  local  agencies  with 
responsibility  for  historic  and 
.ircheological  resources  from  the 
requirement  to  consult  with  agencies 
with  responsibility  for  fish  and  wildlife 
.ind  related  resouices 

Port  732 — Procedun-s  and  Criteria  for 
.■\pproval  or  disapproval  of  State 
Program  submissions.  Section  732.17 
contains  a  new  paragraph  (h)(4) 
requiring  that  OSMRF  submit  all  State 
program  amendments  which  may  have 
an  effert  on  historic  or  archeologif  .'.I 
resources  to  the  State  Hisloru 
Preservation  Officer  and  to  the  Aiivisorv 
Council  on  Historic  Preservation  for 
comment. 

Port  767 — .Areas  Designated  by  Act  of 
Congress.  The  definition  of  cemetery  in 
§  761  5  is  revised  to  mean  "an  area  of 
land  where  human  bodies  are  interred." 

Section  7Rl.ll(r)  is  amended  to 
provide  that   unless  an  operator  has 
valid  existing  rights  or  an  operation 
existed  on  .August  3.  19''7.  any  places 
li'^tid  on  the  National  Register  of 
Historic  Places  (;annot  be  adversely 
affected  by  s'.:rface  coal  mining 
operatuins,  rcga'^dless  of  ownership 
unless  joint  approval  is  obtained  fr(>m 
the  regulatory  authority  and  the  agency 
with  jurisdiction  over  the  place.  Section 
761  11(g)  is  amended  expressly  to 
acknowledge  that  cemeteries  may  be 
lelocated  if  relocation  is  authorized  by 
applicable  Sta'e  law  or  regulations 

Paragraph  761  12(f)(1)  is  amended  to 
require  that  the  regulatory  authority 
transmit  to  an  agency  with  jurisdiction 
over  a  place  listed  on  the  National 
Register  of  Historic  Places,  regardless  of 
ownership,  a  ropy  of  applicable  parts  of 
the  permit  application,  where  the 
regulatory  authority  determines  that  the 


proposed  operation  will  adversely  affect 
that  place 

Port  772 — Rcquireme/Us  for  Coal 
Eyiploration.  Paragraph  772.12(b)(8)(iv) 
IS  amended  to  provide  that  the 
regulatory  authority  can  require  an 
applicant  to  p.f-ovide  necessary 
information  on  historic  or  archeological 
resources  as  part  of  an  application  for 
permission  to  explore  for  coal. 

Port  773 — Requirements  for  Permits 
and  Permit  Processing.  Section  773.12  is 
amended  to  add  the  Archaeological 
Resources  Protection  Act  to  the  list  of 
statutes  with  which  the  review  and 
issuance  of  permits  un(ier  SMCR.A  nuist 
be  coordinated. 

Paragraph  773.15(c)(ll )  provides  that 
the  regulatory  authority  must  make  a 
finding  that  the  effect  of  a  proposed 
permitting  action  on  properties  listed  on 
and  eligible  for  listing  on  the  National 
Register  of  Historic  Places  has  been 
taken  into  account  in  the  permitting 
process,  which  may  be  evidenced  in  part 
by  appropriate  conditions  on  the  permit 
protecting  important  historic  properties. 

Parts  779  and  783— Permit 
.Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources.  Sections  779.12fb)  and 
783.12(b)  provide  that  permit 
applications  must  include  information 
on  the  nature  of  historic  and 
archeological  resources  listed  or  eligible 
for  listing  on  the  .National  Register  of 
Historic  Places,  based  on  all  available 
information,  including  information  from 
the  State  Historic  Preservation  Officer 
and  local  archeological  and  historical 
groups.  The  sections  are  amended 
further  to  provide  that  the  regulatory 
authority  may  require  an  applicant  to 
identify  and  evaluate  important  historic 
and  archeological  resources  that  may  be 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through 
collection  of  additional  mforniation, 
conduct  of  field  investigations,  or  other 
appropriate  analyses. 

Sections  779.24(jl  and  783.24(j)  are 
amended  to  provide  that  maps  included 
with  a  permit  application  must  show 
each  cemetery  tliat  is  located  in  or 
within  100  feet  of  the  proposed  permit 
area. 

Parts  780  and  784— Permit 
.Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan. 
Sections  780.31  and  784.17  are  amended 
to  require  that  the  reclamation  and 
operation  plan  shall  describe  the 
measures  to  be  used  to  prevent  adverse 
impacts  to  any  places  listed  on  the 
Nation. d  Register  of  Historic  Places, 
regardless  of  ownership.  If  valid  existing 
rights  exist,  or  if  approval  to  mine  is  to 
be  obtained  from  the  regulatory 
authority  and  the  agency  with 


jurisdiction  over  the  place,  as  required 
under  30  CFR  761.12(f).  the  plan  shall 
describe  the  measures  to  be  used  to 
minimize  impacts.  The  regulatory 
authority  may  require  the  applicant  to 
protect  historic  and  archeological 
properties  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  through  appropriate  mitigation 
and  treatment  measures.  However,  any 
such  measures  may  be  implemented 
prior  to  the  time  the  properties  would  be 
affected  by  the  mining  operation,  rather 
than  prior  to  permit  issuance. 

B.  General  Comments. 

Numerous  comments  were  made  that 
addressed  the  overall  rulemaking,  rather 
than  specific  sections.  Additionally. 
many  respondents  made  similar 
comments  about  several  different 
sections  of  the  proposed  rule.  These 
comments  are  addressed  in  this  section. 

.Authority.  Several  respondents 
questioned  OSMRE's  authority  to 
promulgate  regulations  placing 
requirements  for  the  consideration  of 
historic  properties  on  applicants  for 
permits  to  conduct  surface  coal  mining 
operations  OSMRE  believes  that  it  has 
the  authority  under  SMCRA  to  require 
States  and  permit  applicants  to 
undertake  activities  necessary  to  enable 
the  Secretary  to  meet  his  responsibilities 
under  the  National  Historic  Preservation 
Act.  These  rules  enable  the  States  to 
assist  the  Secretary  in  carrying  out  his 
responsibilities  under  SMCRA  and 
under  the  National  Historic  Preservation 
act  by  specifying  that  regulatory 
authorities  have  the  authority  to  ensure 
that  adequate  information  on  historic 
resources  is  contained  in  the  permit 
application  so  that  informed  and 
reasoned  decisions  about  such  resources 
can  be  made.  Additionally,  they  clarify 
that  regulatory  authorities  have  the 
responsibility  and  authority  to  require 
protection  of  important  historic 
properties  when  it  is  in  the  public 
interest  to  do  so. 

As  discussed  more  fully  above  under 
Statutory  Authority.  Section  106  of  the 
National  Historic  Preservation  Act 
requires  Federal  agency  heads,  prior  to 
authorizing  expenditure  of  Federal  funds 
on  a  Federal  or  federally  assisted 
undertaking,  to  consider  the  effect  of  the 
undertaking  on  historic  resources  and  to 
provide  the  Advisory  Council  on 
Historic  Preservation  with  a  reasonable 
opportunity  to  comment  on  the 
undertaking.  The  regulations 
implementing  that  section  of  the 
National  Historic  Preservation  Act.  36 
CFR  800.2(o).  define  "undertaking"  as 
any  project,  activity,  or  program  that  is 
under  the  direct  or  indirect  jurisdiction 
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of  a  Ffdpral  agency  or  licensed  or 
Hssisipd  b)y  a  Federal  agency,  and  that 
ciin  nisiilt  in  changes  in  the  character  or 
u.se  of  historic  properties. 

The  Secretary's  approval  of  State 
programs  to  regulate  surface  coal  mining 
operations  under  SMCRA.  and  OSMRF's 
approval  of  amendments  to  such  State 
programs  are  Federal  undertakings  The 
continued  implementation  of  those 
programs  and  subsequent  amendments 
constitute  Federally-assisted  programs 
withm  the  meaning  of  the  term 
"undertaking."  because  those  programs 
are  supported  by  Federal  grants  under 
Section  705  of  SMCRA.  Thus  the 
Secretary,  acting  through  OSMRE,  is 
responsible  for  assuring  that  those 
programs  include  consideration  of 
historic  resources  and  alternatives  to 
avoid  or  mitigate  adverse  effects. 
Consideration  of  the  effects  of  surface 
coal  mining  operations  extends  both  to 
know  resources  and  to  situations  where 
a  well  reasoned  conclusion  has  been 
reached  that  there  may  be  resources 
which  are  likely  to  be  impacted,  as  well 
as  to  properties  listed  on,  and  those 
eligible  for  listing  on,  the  National 
Register  of  Historic  Properties. 
OSMRE  has  implemented  its 
responsibilities  both  by  consulting  with 
the  Advisory  council  concerning  initial 
approval  of  State  programs,  and  by 
ensuring  that  the  substantive  provisions 
of  those  programs  will  enable  States  to 
assist  OSMRE  in  carrying  out  its  Section 
106  responsibilities.  The  substantive 
provisions  include  the  Slate's  process 
for  consulting  with  federal.  State  and 
local  agencies  having  responsibility  for 
historic  resources,  permit  application 
information,  permitting  decisions,  and 
decisions  on  areas  unsuitable  for  mining 
under  section  522.  The  Stales,  in  turn, 
are  responsible  for  implementing  those 
substantive  provisions  so  that  decisions 
at  the  State  level  are  consistent  with  the 
assurances  they  provided  in  accepting 
Federal  funds  that  they  would  assist 
OSMRE  to  meet  its  Section  106 
responsibilities. 

Several  commenters  asserted  that  in 
the  proposed  rules  OSMRE  was 
attempting  to  justify  imposition  of 
substantive  requirments  on  the  States 
and  permittees  on  the  basis  of  the 
National  Historic  Preservation  Act 
because,  in  the  commenters'  view. 
OSMRE  lacks  authority  to  do  so  under 
SMCRA.  Some  of  these  commenters  also 
asserted  that  OSMRE  is  limited  in  its 
authority  to  impose  requirements  for  the 
content  of  State  programs  and  permit 
applications  to  those  requirements 
specifically  enumerated  in  SMCRA  in 
sections  503.  507.  and  508.  among  others. 
OSMRE  does  not  agree  with  these 


assertions.  OSMRE  does  not  rely  on  the 
National  Historic  Preservation  Act  for 
its  authority  to  impose  these 
requirements.  SMCRA  contains  a  broad 
grant  of  rulemaking  authority  to  the 
Secretary  under  sections  201(c)(2)  and 
501(b)  to  promulgate  those  regulations 
necessary  to  carry  out  the  purposes  and 
provisions  of  SMCRA. 

The  Secretary's  authority  to 
promulgate  regulations  specifying  permit 
application  requirements  beyond  those 
specifically  enumerated  in  SMCRA  has 
been  upheld  by  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  as 
found  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation.  653  F.  2d  514  (DC. 
Cir.  1981).  The  court  stated  that  "the 
Act's  explicit  listings  of  information 
required  to  permit  applicants  are  not 
exhaustive,  and  do  not  preclude  the 
Secretary  from  requiring  the  states  to 
secure  additional  information  needed  to 
ensure  compliance  with  the  Act"  (653  F. 
2d  514,  527). 

Several  commenters  objected  to  what 
they  perceived  as  OSMRE's  use  of  OMB 
Circular  A-102  as  an  authority  for  these 
rules.  OSMRE  has  not  used  this  circular 
as  a  source  of  regulatory  authority. 
However,  this  circular  does  not  reaffirm 
the  application  of  the  requirements  of 
the  National  Historic  Preservation  Act 
to  OSMRE's  continued  funding  of  Stale 
programs. 

Compliance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act.  Two  commenters  took  issue  with 
OSMRE's  statement  that  these  rules  are 
not  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291  or  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 
OSMRE  bases  this  statement  on  the  fact 
that  in  general  these  rules  are  a 
clarification  of  existing  provisions,  in 
OSMRE's  rules.  As  enumerated  earlier 
in  this  preamble,  OSMRE's  existing 
regulatory  program  already  provided  the 
authority  and  responsibility  for  State 
regulatory  authorities  to  consider 
historic  resources  Therefore,  although 
these  rules  provide  greater  specificity 
and  guidance,  they  should  not  have  a 
major  effect  within  the  meaning  of  EO 
12291  or  the  Regulatory  Flexibility  Act. 

One  commenter  staled  that  if  OSMRE 
requires  archeological  surveys,  this  will 
duplicate  programs  of  the  Slate  Historic 
Preservation  Officer  established  under 
the  National  Historic  Preservation  Act. 
and  will  therefore  violate  the  provisions 
of  Executive  Order  12291  intended  to 
avoid  such  duplication.  OSMRE  does 
not  agree  that  these  are  duplicate 
programs.  First,  these  rules  do  not 
require  surveys;  rather,  they  authorize 
the  regulatory  authority  to  require  them. 


if  appropriate.  The  programs  of  the  Slate 
Historic  Preservation  Offictr  are 
intended  to  prepare  and  implement  a 
comprehensive  statewide  historic 
preservation  plan  and  to  advise  and 
assist,  as  appropriate.  Federal  and  Stale 
agencies  and  local  governments  in 
carrying  out  their  historic  preservation 
responsibilities.  OSMRE's  responsibility 
is  to  protect  society  and  the 
environments  from  the  adverse  effects 
of  surface  coal  mining  operations.  These 
specific  rules  are  intended  to  ensure  that 
OSMRE  and  State  regulatory  authorities 
can  carry  out  that  responsibility  with 
respect  to  historic  resources.  Duplicative 
surveys  are  not  needed  or  required  for 
areas  where  surveys  have  already  been 
conducted  nor  are  surveys  necessary  in 
all  instances. 

Consistency  of  terminology.  Several 
commenters  noted  thai  OSMRE  did  not 
use  such  terms  as  "historic. "  "cultural." 
and  "archeological"  consistently  in  its 
proposed  rule.  OSMRE  agrees,  and  will 
change  all  references  to  the  types  of 
resources  protected  by  this  rule  itself  to 
"historic  and  archeological"  for 
purposes  of  consistency.  This  phrase  is 
intended  to  include  all  property  types 
defined  in  section  301(5)  of  the  National 
Historic  Preservation  Act.  Throughout 
this  preamble,  any  references  to 
"historic"  resources  should  generally  be 
considered  to  cover  archeological 
properties  as  well. 

Detail  of  the  rule.  A  number  of 
commenters  suggested  that  the  rule  as 
proposed  did  nol  contain  enough 
information  and  definition  of  terms  to 
provide  adequate  direction  to  regulatory 
authorities  for  the  consideration  of 
important  historic  properties.  Some 
commenters  were  concerned  thai  this 
lack  of  specificity  would  result  in 
uneven  treatment  of  historic  resources 
and  of  applicants  under  different  State 
regulatory  programs.  One  commenter 
asked  what  were  the  limits  of  regulatory 
discretion  under  these  rules. 

Like  other  parts  of  OSMRE's 
regulatory  program,  these  rules  assure 
that  State  regulatory  authorities  have 
the  authority  and  obligaticn  to  meet 
minimum  Federal  requirements  for 
compliance  with  the  statutory  mandates. 
Regulatory  authorities  may  impose 
additional  requirements  if  they  believe 
that  such  requirements  are  appropriate. 
Additionally.  OSMRE  believes  that  the 
details  of  procedures  used  in  each  Stale 
for  considering  important  historic 
properties  in  an  effective  and  efficient 
manner  are  best  developed  on  a  Stale 
by  State  basis  by  the  regulatory 
authority  that  must  implement  them, 
with  continuing  oversight  by  OSMRK 
Although  this  will  require  regulatory 


authorities  to  use  judgment  in 
determining  what  is  an  appropriate 
a<  lion  in  a  specific  case,  this  approach 
will  allow  each  regulatory  authority  to 
develop  procedures  best  suited  to  the 
individual  circumstances  of  its  State. 
Through  its  State  program  review 
OS.MRE  will  monitor  State  activities  to 
ensure  that  the  requirements  of  the 
approved  State  program  are  being  met. 

Moreover,  technical  guidance  is 
available  to  regulatory  authorities  from 
the  State  Historic  Preservation  Officer, 
the  Secretary  of  the  Interiors  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation  (discussed  below), 
and  from  other  similar  sources.  Should  it 
become  apparent  in  the  future  that 
regulatory  authorities  need  additional 
assistance,  OSMRE  will  consider 
developing  guidance  to  address  specific 
issues. 

Clarification  of  Existing  Pro\  Lsions. 
Several  commenters  disagreed  with 
OSMRE's  statement  in  the  preamble  to 
the  proposed  rules  that  the  proposed 
rules  clarify  existing  authorities  and 
responsibilities,  and  impose  no  new 
responsibilities  One  reason  these  rules 
are  being  promulgated  is  to  resolve 
questions  from  industry.  State  Historic 
Preservation  Officers,  historic 
preservation  groups,  and  others 
concerning  those  authorities  and 
responsibilities.  In  resolving  these 
questions,  additional  detail  has  been 
added  to  the  regulatory  program.  This 
df.'tail  may  introduce  more  specific 
program  requirements  in  certain  cases 
where  States  did  not  interpret  their 
programs  to  provide  the  authority  whicV 
OSMRE  maintains  existed  in  the 
national  rules  OSMRE  is  primarily 
concerned  whether  these  rules  can  be 
reasonably  implemented  and  are 
consistent  with  law.  OSMRE  has 
concluded  that  these  criteria  have  beei 
satisfied  in  this  rulemaking. 

Rule  of  the  State  Historic 
Prt>st^r\'otion  Officer.  Numerous 
commenters  requested  that  OSMRE 
include  a  formal  role  throughout  the 
permitting  process  for  the  State  Historic 
Reservation  Officer.  They  stated  that 
OSMRE  should  specify  that  regulatory 
authorities  had  to  seek  the  input  of  that 
official  on  eligibility  of  sites  to  the 
National  Register  of  Historic  Places, 
need  for  and  types  of  surveys,  effects  of 
proposed  surface  coal  mining  ar tivities 
on  important  historic  resources,  need  for 
and  types  of  mitigation  or  treatment, 
and  on  any  other  decisions  involving 
historic  resources.  OSMRE  agrees  that 
the  SHPO  has  an  important  role  to  play 
in  determining  eligibility  of  historic 
resources  to  the  National  Register  of 
Historic  Places,  as  specified  by  the 


National  Historic  Preservation  .^ct.  and 
in  providing  the  regulatory  authority 
with  advice  and  technical  assistance 
throughout  the  permitting  process. 
Therefore,  the  State  Historic 
Preservation  Officer  is  notified  of  each 
permit  application  and  given  an 
opportunity  to  comment.  Moreover,  the 
permit  application  is  to  be  based  in  part 
on  information  available  from  the  State 
Historic  Preservation  Officer.  Hov^ever. 
both  the  State  Historic  Preservation 
Officer  and  the  regulatory  authority  are 
State  agencies,  and  OSMRE  believes 
that  it  is  appropriate  to  leave  the  details 
of  the  consultation  processes  between 
them  to  the  individual  States. 

Requirements  of  State  programs. 
Some  commenters  stated  that  they 
believed  the  proposed  rules  did  not 
include  any  requirements  that  wnuid 
cause  regulatory  authorities  to 
adequately  consider  the  effects  uf  their 
undertakings  on  significant  historic 
properties.  OSMRE  does  not  agree. 
Under  these  rules,  regulatory  authorities 
will  be  required  to  make  a  written 
finding,  prior  to  issuing  a  permit,  that 
significant  historic  resources  have  been 
considered.  This  finding,  in  turn,  is 
based  on  a  requirement  to  determine 
that  a  permit  application  is  complete 
and  accurate.  The  permit  applicant  is 
required  to  include  both  the 
environmental  information  in  Parts  779 
and  783  and  the  reclamation  and 
operation  plan  in  Parts  780  and  784 
These  must  include  information  on 
historic  resources. 

One  commenter  stated  that  operators 
should  be  required  to  develop  a  plan  to 
provide  for  adequate  evaluation  and 
mitigation  measures.  Parts  780  and  784 
provide  authority  to  the  regulatory 
authority  to  require  adequate  evaluation 
and  mitigation  measures.  OSMRE 
believes  it  is  appropriate  for  the 
regulatory  authority  to  determine,  on  a 
case  by  case  basis,  whether  such 
measures  are  necessary. 

Numerous  commenters  stated  that 
OSMRE  should  require  State  regulatory 
authorities  to  undertake  certain 
activities  to  ensure  protection  of 
important  historic  resources.  They 
criticized  the  proposed  rules  as 
providing  too  much  discretion,  and 
stated  that  it  was  unlikely  that 
regulatory  authorities  would  undertake 
any  activities  to  protect  such  properties 
unless  they  were  required  to  do  so. 

OSMRE  intends  these  rules  to  ensure 
that  important  historic  properties 
receive  adequate  consideration  during 
the  permitting  process.  The  regulatory 
authority  is  required  by  the  revised 
paragraph  773.15(c)(ll)  to  make  a 
written  finding  that  properties  listed  on 


and  eligible  for  listing  on  the  National 
Register  of  Historic  Places  have  been 
taken  into  account  in  the  permit  process. 
Under  section  522(e)  of  SMCRA  the 
regulatory  authority  (and  OSMRE  for 
permits  it  issues)  must  protect  publicly 
and  pnvateU  owned  properties  listed  on 
the  .National  Register  of  Historic  Places. 
There  is  no  obligation  under  section 
522(e)(3)  to  protect  properties  that  are 
eligible  for.  but  not  listed  on.  the 
National  Register.  Howe\er.  this  finding 
requires  the  regulatory  authoritv  to 
consider  such  resources  when  making 
permitting  decisions  in  order  to  assure 
that  the  regulatory  authority  can  assist 
the  Secretary  in  implementing  his 
responsibilities  under  section  106  of  the 
National  Historic  Preservation  Act.  For 
regulator!,  authorities  to  give  adequate 
consideration  to  such  properties, 
additional  information  about  their 
existence,  location,  and  nature  may  be 
necessary.  Regulatory  authorities  will 
have  to  undertake  whatever  steps  are 
needed  as  a  basis  for  the  fmd.ng.  As 
discussed  above.  OS.MRE  has  concluded 
that  the  specific  process  selected  by  a 
particular  State  in  a  particular  permit 
situation  should  be  determined  b\  the 
State  Itself.  It  is  neither  necessary  nor 
desirable  to  specify  particular  activities 
that  States  must  undertake  at  any 
specific  stage  of  the  permitting  process 

Relationship  to  the  36  CFR  Pari  800 
Process.  A  number  of  commenters 
suggested  that  the  regulations  should 
include  provisions  which  would  require 
the  State  regulatory  authorities  to 
establish  a  system  parallel  to  that 
established  by  the  Advisory  Council  on 
Historic  Preservation  m  36  CFR  Part  800. 
Those  regulations  (which  have  been 
revised,  effective  October  1.  1986,  since 
submission  of  the  comments  on  this 
rulemaking  (51  FR  31115)),  implement 
section  106  of  the  National  Historic 
Preservation  Act.  These  comments  were 
based  on  the  incorrect  premise  that 
State  regulatory  authorit\' 
implementation  of  State  programs  is 
subject  to  36  CFR  Part  800  because 
OSMRE  is  subject  to  those  rules  when  it 
administers  a  regulatory  program. 

Because  considerable  confusion  exists 
about  the  relationship  of  the 
requirements  in  36  CFR  Part  800  to  the 
different  programs  which  OS.MRE 
implements,  fiirther  explanation  is 
appropriate. 

1.  In  some  cases,  OS.MRE  functions  as 
the  regulatory  authority  m  the  permitting 
of  surface  coal  mining  operations  This 
occurs  in  Federal  program  states  and  on 
Indian  lands.  In  these  situations,  permits 
issued  by  OSMRE  are  direct  Federal 
actions  or  undertakings,  subject  to  all 
the  requirements  of  various  Federal 
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Ihws  siir.h  HS  the  National 
Knvironmenfal  Policy  Act  (NFI'A)  .tiul 
Ihf  N/itional  Historic  J*resprviilion  Act. 
in(, lulling  section  1(16 

2.  In  Slates  with  ri.'^uJHtory  proKr.ims 
appnivHt)  by  OSMRK,  the  regulatory 
aulhonty  issues  permits  for  surface  cn.ii 
mminK  operations  These  permits  are 
Slate  undert.ikmxs.  not  Ferieral 
undertakings,  and  thus  the  provisions  of 
F(;(icr<il  laws  and  rules,  such  as  NKPA, 
the  National  Histonc  fhrservalion  Act 
am)  :«i  CFR  Part  8(X).  do  not  apply 
directly.  The  provisions  of  'M)  CFR  7M)  S 
recjuire  Slate  programs  to  be  consistent 
with  SMCRA  and  rules  adopted  by 
OSMKF.  under  SMCRA.  However,  thtw 
do  not  require  direct  State  program 
implementation  of  other  Federal  laws 
such  as  the  National  Historic 
Preservation  Act.  Thus.  State  programs 
must  be  no  less  stringent  than  SMCRA. 
and  no  less  effective  than  the 
Secretary's  regulations  in  meeting  the 
reijinrements  of  SMCRA.  There  is  no 
requirement  in  SMCRA  thai  the 
approved  Slate  programs  t>e  "no  less 
efteclive"  than  the  requirements  of  the 
N.itional  Historic  Ih-eservalion  Act. 

On  the  other  hand,  the  Secretary  s 
approval  of  State  regulatory  programs 
and  OSMRK  s  approval  of  amendments 
to  approved  Stale  programs  under 
SM(;RA  are  Federal  undertakings 
Thi'refore.  in  ortler  to  implenHinl  its 
rt^spollslbllltle8  under  section  ItMi  of  the 
National  Historic  Preservation  Act. 
OSMRK  IS  promulgating  these 
rcHul.ilions  to  ensure  that  Sl<4le 
rexiiliitory  authorities  (  an  assist  the 
S*;cretary  in  the  implementation  of  thcjse 
responsibilities.  Moreover,  because  the 
granting  of  Federal  monies  constitutes  a 
Federally  assisted  undertaking  8ub)fcl 
to  sfi.tion  100.  all  Federal  grantees, 
including  Stale  regubitory  authorities, 
are  rcijuired  to  assure  Federal  granlor 
agencies  that  they  will  pruvidu  such 
assist. nice,  as  a  cuntiitiun  of  receiving 
the  Federal  gr.ints. 

3.  In  States  with  cooperative 
agrecriients  with  OSMKK  thai  make  the 
Stale  the  regulatory  authority  on  Feder.il 
lands,  the  provisions  of  scclum  KKi  do 
not  apply  to  the  issuance  of  permits  by 
the  St.ile  regulatory  authority.  However, 
permit  issuance  is  with  rare  exceptions, 
accompanied  liy  other  Federal  actions, 
such  .IS  liMsing  or  mining  pi, in  ap[)ro\,ii. 
which  .ire  siib)('ct  to  section  lOf) 
Additionally,  whenever  Federal  lands 
are  involved  the  land  managing  agency 
has  responsibilities  for  protection  of 
historic  resources  under  s<'ction  110  of 
the  National  Historic  FVcservatiun  ,Act. 

Application  (if  the  Srcrctar}'  of  thf 
Intrnar  s  Standanis  and  Guuiehnrs  for 
ArchtK^lojiy  and  Historic  Frvservatinn. 
A  number  of  commenlers  noted  that 


OSMRF  had  not  mentioned  the 
Secretary's  Standards  and  Caiidelines 
for  ArrheoloRy  and  Historic 
IVeservation  (4fl  FR  4471B|  in  its 
discussion  of  what  histonc  preservation 
activities  are  appropnate  under 
particul.ir  circumstances  This  document 
w.is  issued  by  the  Secretary  under  the 
.iiithority  of  the  National  flistonc 
Pn^servation  Act  to  provide  general 
guidance  to  Federal  agencies.  States, 
and  the  public  on  appropriate 
archeologicul  and  historic  presrrv.ition 
activities  Some  of  these  commenlers 
re<:ommended  that  OSMRE  require  that 
these  standards  he  applied  to  the  Stale 
programs  OSMRF  does  not  believe  it  is 
iippropnatp  to  require  application  of  a 
document  which  was  meant  to  be 
advisory  However.  OSMRK  uses  these 
Standards  and  Guidelines,  when 
appropriate,  in  its  Federal  program 
ai  tivities.  and  it  does  agree  that  these 
Standards  and  Ciuidelmes  offer  useful 
assist, ince  to  anyone  involved  in  the 
consideration  of  important  histonc 
properties. 

t'.Iiyibility.  Several  commenlers  asked 
what  process  would  be  followed  in 
making  determinations  of  th«  eligibility 
of  properties  fur  listing  on  the  National 
Register  of  Histonc  Places,  and  how 
eligibility  was  defined.  There  are  four 
l),isi(  criteria  for  eligibility:  these  criteria 
are  found  at  3H  CVH  60.4.  The  Advisory 
Cmincil  8  regulations  at  36  CFR  80a2|e) 
state  that  properties  eligible  for 
inclusion  in  the  National  Register 
includes  both  properties  formally 
delermiiHHj  as  such  by  the  Sticretury  of 
th«  Inlarior  and  all  other  properties  that 
lucei  National  Register  listing  critena. 
Ihe  National  Register  has  regulations  al 
tt)  CFR  eo  and  63  which  describe  the 
process  through  which  such 
dftcrminations  are  made  In  brief,  the 
priMiss  established  by  the  National 
Ki'Hi'^ter  b  nilts  requires  tlie  Sl.ite 
Histiiru  Pre.wrvation  Officer  and  the 
Federal  agency  to  make  such 
ilr'tTminations. 

Ill  c.ises  of  unresoUc'd  conflicts 
rry.irding  eligibility  of  properties,  they 
I,, in  be  submitted  to  the  keeper  of  the 
.S.itujnal  Register.  .National  Park 
Service,  whose  decision  is  bnul 

Determinations  nfeffrcl  Several 
commenlers  asked  how  "effect  "  was 
defined,  and  how  reKiilatory  authorities 
will  determine  when  an  important 
historic  resource  would  be  adversely 
affected  by  surface  coal  mining 
operations  For  Federal  undertakings 
subiecl  to  the  provisions  of  section  106 
of  the  National  Historic  Preservation 
Act  OSMRE  will  use  the  definition  of 
effects  and  adverse  effects  in  36  CFR 
8(X).9  for  purposes  of  complying  with  36 
CFR  Part  BOO  The  concepts  of  effect  and 


a<lverse  effect  are  relevant  under  that 
Part  in  initialing  the  consultation 
process  among  the  Federal  agem  y.  the 
State  Historic  Pn'servation  Officer,  and 
Ihe  Advisory  Council  on  Historic 
Preservation   Eiriefly.  .36  CFR  8009  states 
that  adverse  effects  occur  when  an 
activity  diminishes  the  integrity  of  the 
prnpetfy's  location,  design,  setting, 
mat(-rials.  workmanship,  feeling,  or 
association  Regulatory  authorities 
administering  the  prohibitions  of  section 
.i.:2(e)(3)  of  SMCRA  are  not  obligated  to 
use  the  definitions  at  3fi  CF^'R  800.P  for 
determining  an  adverse  effect  on 
historic  resources  from  surface  co.il 
mining  operations.  However,  regulatory 
authorities  may  want  to  u.se  the 
definitions  in  36  CFR  800.9  asgmdance 
in  applying  section  522(e)(3]  to  places 
listed  on  the  National  Register  of 
Historic  Places 

I'n'dictivp  modi'liiifi  Two  commenlers 
expressed  concern  that  the  entirt; 
approach  taken  in  the  pn>posed  Riles 
would  preclude  use  of  predictive 
modeling  techniques  and  was  based  on 
a  view  that  proper  management  of 
historic  resources  mandates  that  all 
su(  h  resources  should  be  preserved 
undisturbed  or  mitigated  at  all  costs 
regardless  of  the  site's  histonc  value  in 
relation  to  other  similar  sites  outside  the 
impact  area.  This  is  not  the  case. 
Nothing  in  the  proposed  rules 
discouraRi'S  State  regulatory  authorities 
frum  using  predictive  modeling 
techniqiies  when  such  techniques  are 
appropriate;  nothing  in  these  rules 
requires  identification,  treatment  or 
preservation  of  all  historic  resources. 
Indeed,  OSMRE's  commitment  to 
alliiwing  regulatory  authorities 
flexibility  in  determining  what  specific 
processes  are  necessary  to  ensure 
ailequale  consideration  of  important 
historic  resources  would  clearly  allow 
predictive  modeling  to  be  used  and 
em  ouraKes  regulatory  authorities  to 
make  decisions  concerning  historic 
resources  which  balances  the  interest  of 
the  public  in  such  resources  against  the 
need  to  mine  coal.  Furthermore,  the 
Secretary  of  the  Intenor's  Standards  and 
Cuidelines  for  .Archeology  and  Historic 
Preserv.ition,  which  OSMRE 
recommends  to  regulatory  authorities  as 
a  guide  to  determine  what  activities 
might  be  appropriate  in  any  particular 
f;dse  to  protect  histonc  resources,  is 
based  on  the  concept  that  decisions 
about  histonc  properties  should  take  • 
place  within  the  historic  context  of  the 
area,  including  what  other  similar 
resources  occur. 

Qualified  staff.  Numerous 
commenlers  suggested  that  OSMRE 
should  require  that  any  historic  resource 


activities  conducted  or  caused  to  be 
conducted  by  a  regulatory  authority  be 
done  by  qualified  professional 
personnel,  and  that  regulatory 
authorities  themselves  be  required  to 
hire  an  historic  resource  professional 
OSMRE  does  not  agree  that  it  is 
necessary  to  specify  that  all  historic 
resource  activities  that  a  regulatory 
authority  may  require  a  permittee  or 
permit  applicant  to  conduct  be  carried 
out  by  professional  personnel.  The 
regulatory  authorities  are  responsible 
for  making  reasonable  decisions  about 
historic  resources  and  for  ensuring  that 
they  have  lieen  considered  in  the 
permitting  process  Issuance  of  a  permit 
requires  a  finding  that  they  have 
fulfilled  this  responsibility  Regulatory 
authorities  have  to  ensure  that  the 
information  available  to  them  as  a  basis 
for  su(  h  dec  isionmaking  is  of  a 
dependable  professional  nature,  and 
thus  they  may  want  such  information  to 
be  collected  by  qualified  professionals. 
However,  this  does  not  need  to  be 
spetjified  in  the  rules. 

As  far  as  requiring  the  regulatory 
authority  to  have  its  own  professional 
historic  resource  staff  is  concerned,  Ihe 
State  Historic  Preservation  Officer  is  the 
official  representative  of  the  State  on 
matters  dealing  with  historic  resources 
Although  some  regulatory  authorities 
may  decide  to  hire  their  own  staff 
historic  resource  personnel,  they  may 
also  decide  that  the  assistance  available 
to  them  in  the  State  Historic 
Preservation  Office  is  adequate  to  deal 
with  these  issues. 

E.xistjn}^  mines  and  resources 
discovered  after  permit  issuance. 
Several  commenlers  asked  whethei  the 
spei  ific  provisions  of  these  rules  will 
apply  to  existing  mines,  .Although  the 
general  provisions  discussed  here 
already  exist  in  OS.MREs  rules,  and 
therefore  apply  to  all  existing  mines,  any 
specific  permitting  requirements  not 
already  included  in  OSMRE's  rules  will 
not  apply  retroac  lively  to  existing, 
permitted  mines.  However,  they  will 
apply  to  pertinent  permit  revisions  that 
occur  in  the  future.  The  portions  of 
section  .'i22(e)  covered  by  this  rule, 
including  extension  of  the  mining 
prohibitions  to  privately  owned  places 
listed  in  the  National  Register  of 
Historic  Places  and  privately  owned 
burial  grounds,  apply  to  all  mines. 

Similarly,  several  commenlers  asked 
how  historic  resources  discovered 
subsequent  to  permit  issuance  or  during 
mining  activities  will  be  handled. 
Regulatory  authorities  will  have  taken 
into  account  the  probability  that 
currently  unknown  resources  may  occur 
in  a  particular  permit  area  and  will  have 


taken  appropriate  steps,  such  as 
conditioning  the  permit,  to  ensure 
adequate  consideration  of  such 
properties.  However,  resources 
discovered  after  permit  issuance  or 
during  mining  will  not  be  protected 
unless  they  are  properties  covered  by 
section  522(e)  of  SMCRA  or  unless  ttie 
regulatory  authonty  has  conditioned  the 
permit  to  provide  for  their  protection. 
Application  to  other  resource  types. 
One  commenter  stated  that  these  rules 
should  apply  to  other  resource  'ypes. 
such  us  limestone,  sandstone  and  gravel. 
SMCRA  applies  only  to  surface  coal 
mining  and  reclamation  operations. 
These  rules  are  intended  to  cover 
OSMRE  and  State  activities  regarding 
such  operations. 

D.  Discussion  of  Final  Rules. 

The  following  text,  which  describes 
the  final  rule  and  responds  to  the 
specific  public  comments  OSMRE 
received  on  the  proposed  rules,  is 
organized  by  the  part  and  section 
numbers  of  the  affected  provisions. 
Grammatical  or  stylistic  changes  that  do 
not  affect  the  substance  of  the  final  rule 
are  not  discussed. 

1.  Part  700— General 

Although  OS.MRE  had  not  proposed 
any  changes  for  this  Part,  one 
commenter  suggested  that  definitions  of 
certain  terms  dealing  with  historic 
resources  be  included  in  this  Part 
OSMRE  believes  thai  it  is  neither 
appropriate  nor  necessary  to  include 
definitions  in  this  general  section. 
Necessary  definitions  are  included  in 
Parts  701.  705.  761  or  in  the  specific  part 
dealing  with  the  term  being  defined. 

2.  Part  731— Submission  of  State 
Programs 

Section  731. 14(gl  Content 
requirements  for  program  submissions. 
Part  731  provides  authority  for  a  State  to 
submit  a  program  to  OSMRE  for  review 
which,  when,  approved,  allows  the  State 
to  regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  nondndian  lands 
within  its  boundaries.  It  also  establishes 
general  content  requirements  for 
program  submissions 

OSMRE  proposed  to  amend  paragraph 
731.14{g)('I0),  which  requires  program 
submissions  to  include  a  narrative 
description,  flow  chart,  or  other 
appropriate  documents  of  the  State's 
proposed  system  for  consulting  with 
State  and  Federal  agencies  having 
responsibility  for  the  protection  or 
management  offish  and  wildlife  and 
related  environmental  values:  and 
historic,  cultural,  and  archeological 
resources.  OSMRE  proposed  to  remove 


the  reference  to  historic,  cultural,  and 
archeological  resources  from  paragraph 
731  14(g)no).  and  create  a  new 
paragraph  731  14(g|(17),  to  address  these 
resources  specifically    OS.MRF  proposed 
that  the  new  paragraph  require  the 
description  to  include  the  State's 
proposed  system  for  consulting  with 
local  as  well  as  State  agencies  having 
responsibility  for  historic  and 
archeological  resources,  and  include  a 
description  of  the  Statf 's  system  for 
making  decisions  regarding  such 
resources.  This  provision  was  included 
to  clarify  the  procedures  to  be  followed 
in  a  specific  State  to  ensure  thai  the 
regulatory  authority  has  enough 
information  to  make  reasonable 
decisions  concerning  the  effect  on 
historic  properties  of  surface  coal 
mining  and  reclamation  operations  and 
coal  exploration  under  SMCR.A  The 
provision  was  also  intended  to  provide 
the  Secretary  with  additional 
inform.ation  to  assess  the  effect  of  State 
program  approval  on  cultural  and 
historic  resources 

In  the  final  rule,  OS.MRE  has  adopted 
the  proposal,  but  has  added  a 
requirement  to  consult  with  Federal 
agencies,  for  the  reasons  descussed 
below   No  other  changes  were  made  to 
the  proposed  language. 

Several  commenlers  believed  that  the 
language  proposed  for  this  section 
would  require  most  State  programs  to  be 
resubmitted  to  OS.MRE  for  approval. 
This  IS  not  the  case.  Following 
promulgatu.in  of  these  rules.  OSMRE  will 
follow^  the  process  established  in  rules 
al  30  CFR  Part  732  to  notify  States  of 
any  program  changes  which  will  be 
necessary  to  bring  that  State's  piogram 
into  compliance  with  these  rules. 

Several  commenlers  suggested  that 
OSMRE  require  the  regulatory  authority 
to  consult  with  the  State  Historic 
Preservation  Officer  (SHPOj  to  develop 
the  systems  for  consultation  required 
under  this  section  of  the  rule.  OSMRE 
believes  that  such  a  requirement  is 
redundant,  because  {  731.14  already 
requires  consultation  with  "State 
agencies  having  responsibility"  for 
historic  resources. 

Other  commenters  suggested  that  the 
list  of  agencies  to  be  consulted  under 
this  section  be  expanded  to  include 
various  professional  societies.  Federal 
agencies,  museums.  Indian  tribes  and 
other  preservation  groups  OSMRE 
believes  that  State  and  local 
preservation  groups,  museums,  research 
institutions,  and  others  can  ensure  that 
their  concerns  are  considered  by  making 
them  known  to  the  Stale  Historic 
Preservation  Officer  They  can  also 
contact  the  regulatory  authority  directly 
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to  comment  or  lo  re(|iif'st  ,in  infnrniitl 
hearing  on  a  pe rnut  Hpplicjition  or  dlhcr 
area  of  concern   It  would  he  unduly 
burdensome  to  require  the  reRiiialory 
.Kithiinty  to  consult  with  such  groups 
routinely. 

In  the  proposi'd  rule  OSMKH 
madvertentty  omitted  Federal  agencies 
from  the  requirfd  n.irrative  description 
of  agencies  to  hi-  consulted   A 
description  of  the  State's  system  for 
consulting  with  Federal  and  State 
agencies  concerning  historic  resources 
has  been  required  since  the  permanent 
program  regulations  were  pronuilKated 
m  1979  OSMRF  has  red  died  this 
oversi>;hl  in  the  final  rule 

Two  commenters  asked  why 
suggested  language  for  this  and  other 
sections  of  the  proposed  rules  submitted 
tiy  the  S<iciety  for  American 
An  iiaeology  during  the  public  comment 
period  on  the  Society  of  Professional 
.\rcheologists'  petition  fur  rulemaking 
tiad  not  been  useti.  The  Society  for 
.American  Archaeology's  suggested 
1, manage  was  r.imsidered  during  the 
initial  drafting  of  the  proposed  rule 
While  the  pro[i(ised  niles  reflected  the 
>.;eiieral  concerns  of  the  Society  for 
•\iiierican  Archaeology.  OSMRF. 
determined  that  the  language  suggested 
w.is  t(Mi  detaileil  and  connirted  with  the 
Heiiei  a!  principle  of  State  primacy  and 
reyiiLiiory  flexibility  taken  th^oiiyhmit 
USMKK  s  regul-itory  program.  The 
conunents  were  considered  again  during 
the  development  of  these  find  rules,  and 
OSMRF  has  reached  the  s.ime 
I  i)M(  lusion  concerning  the  stiecific 
suiigestions  m.ike    The  siiv;gested 
laiigu.ige  would  h.tve  specified 
requirements  forSt<ite  prngrams  in  this 
part,  as  dicussed  earlier   OSMHK 
believes  it  is  more  desir.ible  to  establish 
gener.d  Sianibrds  wtin  h  will  ailow 
iniii\idual  State  regulators  to  m.ike 
decisions  about  the  specdic  means  to  be 
used  to  meet  those  standards. 

Several  commenters  asked  how 
(  'SMKF  would  evaluate  decisions  m.ide 
!is   ihe  Sl.ite  reyiiViturv  aiifhnrilies 
piji.sM.int  to  St'te  pri)>jrams  described  in 
response  to  §  7:11  14  As  with  any 
[)rogram  cimiponeiit,  OSMRF.  will 
evaluate  the  Stale's  process  through 
oversight  by  examining  whether  the 
process  IS  operating  in  an  urdance  with 
the  approved  State  prf)gram  This 
evaluation  will  consider  procedures 
followed  and  the  overall  pattern  and 
consistency  of  the  regulatory  authority's 
decisionm.iking  ,Am<ing  the  factors  to  be 
examined  OSMRF,  will  evaluate 
whether  the  record  mdiiates  th.it  the 
regulatory  authority  considered 
conunents  on  historu'.  resources  from  the 
Slate  Historic  t*reservation  Officer  ami 


ficun  m'eresteii  nien.'ic''';  nf  the  piiblir 
OSMRH  will  follow  the  ';,,i!U'  method  it 
uses  to  evaluate  the  regulatory 
authority's  consideration  of  comnuT.ts 
from  other  agencies  with  special 
technical  expertise,  sue  h  as  the  Soil 
Conservation  Service  and  the  Fish  and 
Wildlife  Service 

Several  commenters  nnted  that 
( )SMRK  should  provide  for  annual 
rev  ew  and  revision  of  the  system 
established  by  State  regulatory 
ati"nitiues  OSMRF.  evaluates  the 
aii'ivinslration  of  each  St.ate  program 
annually.  inchulinK  this  component 

One  commenter  asked  that  OSMRE 
ensure  that  then-  was  adequate 
opportunity  for  public  participation  in 
the  development  of  each  State's  system 
fur  consulting  with  agencies  having 
responsibility  for  historic  resources  .md 
for  making  decisions  about  those 
resources.  Adequate  provision  for  public 
participation  is  made  at  §  7;il  14(g|(14) 
wtiH  h  requires  'he  Stale  program  to 
iMi.liide  a  n,irra»\e  desLnptioR  of  the 
proposed  system  for  providing  for  public 
participation  m  the  development, 
revision,  and  enforcement  of  State 
regulations,  the  State  program,  and 
permits  issued  under  the  program  .ind 
M)  CKR  7,3M.'')(b)(H)l,  which  provides 
th.it  the  Secret, fry  may  not  approve  a 
State  program  unless  he  finds  that  it 
provides  for  public  partu:ipation 
(  onsislent  with  the  requirements  of 
SMCR.A  and  the  Federal  regulations.  In 
addiluin.  the  Secret, iry  m.iy  not  approve 
a  State  program  or  program  amendnumt 
until  the  public  has  had  the  opportunity 
to  comment  on  the  program  or 
amendment. 

Several  commenters  believed  that  the 
requirements  for  historic  resources 
contained  in  this  section  were  not 
consistent  with  section  503  of  SMCRA. 
which  specifies  the  required  content  of 
an  approvable  State  program.  SMCRA 
specifies  minimum  requirenu>nts  for  the 
development  of  State  programs.  The 
Secretary  has  the  authority  to 
promulgate  such  regulations  as  are 
necessary  to  meet  the  purposes  and 
prov  isions  of  SMCRA,  and  of  related 
statutory  requirements.  Section  503(a)(7) 
provides  that  State  programs  have  rules 
and  regulations  consistent  with 
regulations  issued  by  the  Secretary. 

3  t'art  732 — Procedures  and  Criteria  for 
Approval  or  [Jisapproval  of  State 
Program  Submissions. 

Sfcrtion  732. 15  Criteria  for  approval  or 
disapproval  of  State  prni:rams.  Although 
OSMRF  had  not  proposed  any  changes 
for  this  section,  three  commenters 
suggested  additions  that  would  have 
required  State  programs  to  contain 
provisions  consistent  with  the  National 


Ibstunc  Preservati!  n  .-Xct  and  its 
i;nplementing  regulatums  As  discussed 
above  in  the  section  on  general 
comments,  this  is  based  on  a 
misunderstanding  of  the  relationship  of 
the  National  Flistonc  Preservation  Act 
to  State  programs  Therefore.  OS.MRF 
has  made  no  changes  to  this  section. 

Section  732.17  State  Program 
.Amendments.  Section  732.17  details  the 
procedures  and  criteria  that  OSMRE 
uses  in  approving  or  disappnu  lag 
amendments  to  approved  State 
programs.  OSMRH  uses  the  applicable 
criteria  for  approval  or  disapproval  of 
Slate  programs  al  30  IT'R  7J2.15  in 
reviewing  Sla'e  program  amendnieiilb 
For  approval,  such  criteria  reqcre  that  a 
State's  laws  and  rcgul.itions  be  m 
accordance  with  the  provisions  of  the 
Act  and  consistent  with  the 
requirements  of  .(0  CFR  Ch..p!er  VII 

OSMRE  proposed  to  amend 
§  732.17lhl  by  adding  a  new  paragraph 
(41  The  pioposed  puragr.iph  required 
OS.MRF  to  provide  .ill  State  program 
.imendments  for  comment  to  the  St.iJe 
Historic  Preservation  Officer  for  the 
Slate  to  which  the  amendment  applieil. 
.ind  required  that  all  program 
.iiii.'ndnients  which  may  h.tve  a 
signifu.iiit  impact  on  historic  properties 
also  be  submitted  to  the  Advisory 
Council  on  Historic  I'reservation  tor 
comment. 

I'nder  the  proposeti  nile   the  Slate 
I  lisloni..  Preserv.ition  Officer  and  the 
.Advisory  Council  would  have  been 
provided  the  same  comment  period  the 
public  is  provided  under  paragraph 
(h|(31  of  §  732.17.  This  sei  lion  provides  a 
minimum  of  30  davs  for  pulilu  comment 
for  each  proposed  State  program 
amendment,  with  certain  exceptions 
when  15  days  are  allowed 

The  Advisory  Council  objected  to  this 
proposal  because  it  believed  that  it 
would  establish  a  sep.irate  comment 
process  that  would  contradict  its  own 
rules  at  36  CFR  P.irt  WXl  In  response, 
OSMRE  has  changed  the  final  rule  to 
indicate  simply  th.it  amenilments  will  be 
prov  ided  to  the  State  Historic 
Preservation  Officer  and  to  thp  .Advisory 
('ouncil  for  comment.  Currently,  these 
amendments  are  provided  to  the  Council 
under  the  terms  of  a  1980  agreement 
between  OSN^RF  and  the  Advisory 
Council.  OSMKK  will  continue 
submitting  amendments  lo  the  Advisory 
Council  following  the  procedures  in  this 
agreement  until  after  these  regulations 
become  effective.  At  that  time.  OSN'RF 
will  review  the  agreement  for 
consistency  with  these  rules,  and  will 
consider  renegotiating  or  terminating  Ihe 
agreement,  as  appropriate. 


In  the  final  rule,  in  addition  to  the 
change  discussed  above.  OSMRF  has 
added  the  term  "archeological" 
resources  for  consistency  with  other 
sectioits  of  the  rules,  and  has  changed 
the  term  "significant  impact"  to  "effect.  " 
for  consistency  with  the  Advisory 
Coiinnl's  rules  at  36  CFR  Part  800 

Finally,  the  requirement  to  send  all 
proposed  amendments  to  the  State 
Historic  Preservation  Officer  for 
comment  has  been  replaced  with  a 
requirement  to  send  only  those 
ao'endments  which  may  have  an  effect 
on  historic  properties.  This  change  was 
made  lo  eliminate  unnecessary  and 
burdensome  paperwork  which  would 
have  been  placed  on  both  OSMRE  and 
the  State  Historic  Preservation  Officer  if 
there  were  a  requirement  to  send  all 
proposed  amendments  for  comment, 
even  if  they  would  have  had  no  impact 
on  historic  resources 

One  commenter  suggested  thai  the 
te.-m  ■significant  impact"  be  changed  to 
clear  effect."  OSMRE  agrees  in  part, 
and  has  changed  the  term  to  "effect  "  to 
be  consistent  with  the  language  of  the 
'egalations  of  the  Advisory  Council  in 
it)  CFR  Part  800.  OSMRE  sees  no  need  to 
add  the  term  "clear."  which  is  an 
undefined  tern,  uoi  in  common  use  in 
th(  proc.s.'^  established  m  36  (T'R  Pait 
ft(Kl 

fJnc  commenter  asked  htiw  OSMRF. 
Aould  evaluate  commen;s  re. .e:\ed  from 
the  Advisory  Council  u:i  Hisliru 
Preservation  on  proposed  Si>iti  program 
amendments.  Since  the  Advisory 
Council  iS  expert  on  mtitturs  involving 
the  effect  of  Feder.il  undertakings  on 
histori.  properties.  OSMRE  intends  to 
give  si'rious  consideration  to  any 
comments  from  the  .Advisory  Council  on 
proposed  Stale  pi-ogram  amendments,  in 
order  to  ensure  tliat  OSMRR's 
responsibilities  under  the  N.ition.d 
Historic  Preservaiion  .Ai  t  have  been 
met. 

Several  commenters  noted  that  any 
Stale  program  amendments  provided  to 
the  Advisory  Council  on  Historic 
Preservation  should  be  provided  by 
OS.MRE.  not  the  State,  liecause  this  is  a 
Federal  agency  responsibility  under 
section  106  of  the  NHPA,  as  amended 
OSMRE  agrees  with  this  comment. 
However  it  is  not  necessary  to  add  such 
language  to  the  rule,  since  this  section 
refers  specifically  to  artions  that 
OSMRE.  not  a  State  regulatory 
ai;;ho'-;ty,  would  under*, ike 

Several  commenters  qi:estuin>d 
whether  OSMRE  should  provide  the 
.Advisory  Council  on  Historic 
Pieservation  and  the  State  Historii 
Preservation  Officer  an  opportunity  to 
comment  on  proposed  State  program 
amendments,  because  Section  503  of 


SMCRA  requires  only  that  OSMRE 
obtain  the  views  of  Federal  agencies 
witK  expertise  pertinent  to  the  State 
progr.im  in  queBtinn.  These  commenters 
questioned  whether  the  Advisory 
Council  was  an  "agency"  for  purposes 
of  this  part 

OSMRE  will  submit  any  program 
amenJments  v.  hich  affect  historic 
resources  to  the  .Advisory  Council  to 
fulfill  its  responsibilities  under  Section 
lOii  nf  the  National  Historic  Preservation 
Act  OS.MRE's  review  and  approval  of 
such  amendments  are  Federal 
undert.nkinps,  siibject  to  the  provisions 
of  the  National  HiStO'ic  Preservation 
.Act  Thus  OS^1RF  is  rpqiiired  by  that 
Act  and  't.s  :mpierr;pnting  regulations  to 
provide  the  Advisory  Council  and  the 
State  Historic  Preserva'ion  Officer  with 
an  opportunity  to  comment. 
Accordingly,  a  determination  of  whether 
the  Advisory  Council  is  a  Federal 
agency  under  the  provisions  of  Section 
.503  of  SMCRA  is  not  essen'ial 

TvkO  commenters  requested  thai 
OS.MHE  define  the  term  "significant 
inipir.t"  as  iised  in  this  section  of  the 
rule.  Since  OSMRE  a.  not  us'ng  this  term 
in  the  final  rule  a  definition  of  the  term 
IS  not  relevant 

t)ne  commenter  asked  whether 
OSMRE  intended  that  the  State  Historic 
Pre.^erv.yt!on  Officer  make  the 
delermmation  that  a  particular  State 
pri;tram  aniendmerit  shoti'd  be  sent  to 
the  Advisory  Council  on  Historic 
Preservation  Responsibility  for  this 
der  is.on  lies  with  OSMRE  nol  the  State 
I  lis'.iric  Preserv  ation  Offic:er.  However, 
since  the  State  Histori'~  Prpsyrvation 
Officer  is  the  Stcr^te's  expert  on  historic 
resource  matter?  OSMRE  intends  to 
consider  carefully  any  opinion  from  that 
official  that  a  particular  p^'oposed  State 
program  amendment  will  have  an 
adverse  effect  on  historic  resources 

Two  commenters,  including  the 
Advisory  Council  on  Historic 
Preser\'atinn,  noted  thst  this  section  was 
not  consistent  with  the  Advisory 
Council's  own  regulations,  and  appeared 
to  establish  a  process  separate  and 
different  from  those  rc.gulations,  by 
which  OS.V'RE  will  provide  proposed 
State  p'ogram  amendments  to  the 
AdvisiT-y  Council  for  comment.  The 
Advisory  Council  requested  that  it  be 
consulted  further  before  the  rule  was 
finalized.  OSMRE  has  consulted  with 
the  Advisory  Council  on  this  matter,  and 
has  changed  the  rule  to  provide  simply 
that  amendments  vvdl  be  provided  by 
OS\fRF  to  the  .Advisory  Council  and  the 
State  Historic  Preservation  Officer  for 
comment   .As  discussed  above,  at 
present  OSNfRF;  is  providing 
amendments  to  the  Advisory  Council 
accordinv!  to  the  terms  of  an  agreement 


between  CSMRE  and  the  Advisory 
Council. 

One  commenter  stated  that  this 
proposed  section  was  unclear  with 
regard  to  the  consequences  of  a 
'negative"  review  of  a  Stale  program 
amendment  by  either  the  Slate  Historic 
Preservation  Officer  or  the  Advisory 
Council.  OSMRE  is  required  by  the 
.National  Historic  Preservation  Act  to 
consider  the  impacts  of  its  undertakings 
on  historic  resources.  OSMRE  will 
follow  the  process  outlined  in  that  .Act 
and  its  implementing  regulations  in 
consulting  with  the  State  Historic 
Preservation  Officer  and  the  Advisory 
Council  on  State  program  amendments. 
Once  that  process  has  been  shlisfied. 
OSMRE  will  make  a  decision  based  on 
ail  pertinent  considerations. 

4  Part  761 — Areas  Designated  by  Act  of 
Congress 

This  part  establishes  the  procedures 
and  standards  to  be  followed  in 
determining  whether  a  proposed  surface 
coal  mining  and  reclamation  operation 
can  be  authorized  in  light  of  the 
prohibitions  and  limitations  established 
by  Congress  in  section  5221  e)  of  the  Act 
on  certain  Federal,  public,  and  private 
lands.  Section  "bl  5  defines  a  series  of 
terms  and  phrases  of  special  importance 
for  areas  designated  by  Congress  in  that 
section  of  ihe  Act.  These  definitions  are 
used  consistently  for  purposes  cf  this 
part.  Siectiun  763  )  1  discusses  areas 
where  mining  IS  prohibited  Section 
761.11  discusses  procedures  used  by  the 
regulatory  authority  to  determine 
whether  siuface  coal  mining  operations 
are  limited  or  prohibited  by  §  761.11  in  a 
particular  area  that  could  be  impacted 
by  proposed  operations 

Section  761  5  Def.nitions  OSMRE 
proposed  lo  amend  the  definition  of 
"cemetery"  to  mean  "any  area  of  land 
where  human  bo.iies  are  purposely 
interred."  The  word  "purposely"  in  the 
proposed  rule  was  included  to 
emphasize  that  only  intentional 
interments  are  cemeteries.  The  proposed 
definition  thus  included  private  family 
burial  grounds  and  other  sites  where 
human  bodies  were  intentionally  buried, 
such  as  Indian  burial  mounds. 

In  the  final  rule.  OSMRE  has  removed 
the  term  "purposely"  from  the  definition 
of  cemetery   No  other  change  has  been 
made  in  the  p^-oposed  rule. 

Many  commenters  objected  to  the 
inclusion  of  the  term    purposely"  in  the 
definition  of  cemetery.  They  reasoned 
that  the  term  "interred"  necessarily 
implied  that  the  act  of  burial  was 
intentional  OSMRE  agrees  with  this 
reasoning,  ard  has  deleted  this  term 
from  the  final  rule  As  OSMRE  noted  in 
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the  preamble  to  its  1979  definition  of 
cemetery  (44  FR  14991.  March  13,  1979), 
the  term  "interred'   indicates  that  a 
cemetery  is  where  bodies  are 
mtentionally  buried. 

Other  commenters  asserted  that  the 
W()r(J   "purpcjsely    m  the  proposal 
(.loiiiied  the  definiticjn  by  requiring  an 
analysis  of  intent  or  speculation  on 
whether  the  burial  was  mtentional.  and 
asked  how  (ietermmiitions  that  a  burial 
was  or  was  not  purposeful  will  lie 
verified   As  noted  above.  OSMRE  has 
taken  out  the  term   "purposely"  from  the 
final  rule  OSMRK  interprets  these  rules 
to  mean  that  burials  are  intentional 
unless  there  is  clear  evidence  to  the 
contrary  This  is  now  a  new 
interpretation   Fur'hiTm'ire  OSMRP" 
believes  it  is  less  hurdenstmie.  overall 
to  presume  that  burials  are  intentional 
that  to  require  an  analysis  of  intent  in 
every  case. 

OlhtT  commenters  sujy^ested  that  a 
more  formal  definition  of  cemetery  was 
in  ordfT  ami  should  include  the  concepts 
of  dedication  or  recognition  of  lands 
spe(  dicallv  set  apart  for  a  cemetery. 
OSMRK  fielieves  that  this  is  too  limited 
an  interpret, ilion  of  Congress"  intent  to 
protect  human  remains  from  disturbance 
by  surf.icf  coal  mining  operations. 
Additionally,  any  such  definition  would 
reipure  the  regulatory  authority  to  make 
a  judgment,  often  in  the  absence  of 
relev.int  information,  concerning  the 
mtenl  and  attitude  of  the  individual(s) 
who  originally  interred  the  remains. 

Several  commenters  suggested  that 
"bodies"  be  changed  to  "remains",  to 
clarify  that  all  types  of  human  remains 
in  various  states  of  preservation  are 
covered  hy  this  definition.  While 
OSMRK  agrees  that  all  types  of  human 
remains  are  indeed  covered  by  this 
definition,  it  does  not  believe  that  this 
wording  is  necessary  or  advisable.  The 
term  "bodies  '  has  been  part  of  this 
definition  for  a  number  of  years,  and 
there  does  not  seem  to  be  any  confusion 
about  its  meaning.  Additionally,  the 
term  '"remains"  could  be  confused  with 
material  cultural  remains,  such  as 
pottery,  jewelry,  and  other  similar  items. 
OSMRE  does  not  want  the  definition  to 
im[il\  that  a  cemetery  can  exist  in  the 
absence  of  some  remnant  of  human 
fiodies.  .A  burial  area  with  no  trace  of 
human  bodies  remaining  but  with  burial 
goods  or  furniture  might  be  an 
archeological  site  but  it  would  not  be  a 
cemetery. 

Some  commenters  questioned  whether 
'bodies  ■  was  meant  to  imply  that  more 
than  one  body  must  be  present  before 
an  area  could  be  considered  a  cemetery: 
others  asserted  that  more  than  one 
burial  must  be  present  for  a  cemetery  to 
exist.  Clearly,  depending  on  the  specific 


situation,  a  single  body  could  constitute 
a  cemetery.  However,  the  plural 
"bodies'"  more  adequately  expresses  the 
typical  situation,  and  rather  than  include 
the  awkward  phrase  "body  or  bodies"  in 
this  instan(  e  OSMRK  intends  that  the 
plural  term  include  the  singular. 
Numerous  commenters  were 
concerned  about  the  process  for 
iiientifying  unmarked  cemeteries  Some 
sugge.sted  that  permit  applicants  should 
be  required  to  identify  and  locate  all 
cemeteries  within  a  pernul  are.', 
whether  prtisently  marked  or  nol 
OSMRE  believes  that  this  would  be 
unduly  burdensome  on  the  applicant. 
The  regulatory  authority  is  required  by 
paragraph  773.15(c)(3)(ii)  to  make  a 
v\nlten  fiiuiing  that  a  proposed  permit 
,irea  is  nol  within  an  area  designated  as 
unsuitable  for  mining,  which  includes 
cemeteries  and  a  1(X)  foot  zone  around 
them.  Moreover,  the  regulatory  authority 
is  required  by  the  newly  revised 
paragraph  77J.l,5(i:||  U  )  to  m.ike  a 
written  fiiuling  that  pr(.)perties  listed  on 
and  eligible  for  listing  or  the  National 
Register  of  Historic  Places  have  been 
taken  into  account  in  the  permit  process 
Sections  779.24(j)  and  783  24(i]  require 
the  applii  ant  to  include  maps  showing 
each  cemetery  thai  is  located  in  or 
within  IfX)  feet  of  the  proposed  permit 
area,  if  the  regulatory  authority  had 
reason  to  believe  that  the  information  in 
a  permit  application  was  inadequate 
concerning  these  resources,  the 
regulatory  authority  mast  require  the 
information  th<it  would  allow  those  two 
findings  to  be  made,  as  well  as  the 
finding  at  §  773.15(c)(1)  that  a  permit 
application  is  complete  and  accurate. 
However,  it  is  not  practical  to  require 
the  applicant  to  undertake  possibly 
expensive  identification  projects  in  the 
absence  of  information  indicating  the 
likelihood  that  a  cemetery  might  be 
present. 

A  decision  that  a  permit  application  is 
incomplete  and  must  be  supplemented 
needs  to  be  based  on  all  information 
available  to  the  regulatory  authority,  not 
just  on  maps  or  records  of  known 
cemeteries.  Indeed,  the  regulatory 
authority  should  be  particularly 
sensitive  to  all  information  on  the 
occurrence  or  location  of  cemeteries 
because  they  may  be  unmarked. 
because  there  is  a  prohibition  of  mining 
within  100  ftet  of  such  areas,  and 
because  once  such  resources  have  been 
destroyed  by  mining  they  are  impossible 
to  restore.  For  example  if  evidence 
suggests  that  a  specific  permit  area  has 
a  high  likelihood  of  containing  a  type  of 
prehistoric  village  site  that  is  known  to 
contain  human  interments,  the 
regulatory  authority  will  proliably  want 
to  require  addiliimal  information  on  the 


presence  or  absence  of  such  a  site  to 
make  the  two  findings 

Several  commenters  asked  how 
cemeteries  discovered  after  permits 
vvt;re  issued  were  to  be  treated  Because 
of  the  reijuirements  of  section  rC2(e)(5) 
of  SM(^R.'\.  mining  could  nol  pro(  eed 
VMthin  KXJ  feel  of  any  cemetery,  even 
one  discovered  after  a  pt-rnut  is  issued 
However.  OSMRE  expects  that  the 
provision  to  relocate  cemeteries, 
disc  ussed  at  §  761  llfg]  below,  would 
allow  operators  in  many  instances  to 
ctmtmue  mining  following  removal  of 
the  cemetery  under  State  law. 

Section  761.11  Areas  where  mining  is 
pnihihiti'd  or  llnntf'd.  This  section 
iliscusses  what  lands  are  covered  by  the 
prohibitions  against  mining  contained  in 
section  522(e)  of  SMCRA  Two  separate 
paragraphs  of  this  section  were  affected 
by  proposed  changes:  $  761  ll(i:)  and  (g) 

OSMRE  proposed  to  amend  paragraph 
"hi  n(( )  to  extend  the  prohiliitum  on 
mining  to  privately  owned  places,  as 
well  as  publicly  owned  places,  listed  on 
the  National  Register  of  Historic;  I'l.ices. 
This  proposed  change  was  in  response 
to  the  July  15.  1985  decision  of  the 
Dislru  t  C^ourt.  discussed  above  The 
final  rule  is  adopted  as  it  was  proposed. 

One  commenter  requested  that  the 
term  "publicly  or  privately  owned'  be 
added  to  clarify  explicitly  that  all 
N.ilional  Register  listed  properties 
reg.irdless  of  ownership   are  protec  ted 
b>  these  provisions.  OSMRK  believes  it 
is  clear  that  all  listed  properties  are 
protected,  and  that  the  language 
suj^gested  would  be  redundant 

OSMRK.  proposed  to  amend  paragraph 
701  lllg)  to  include  a  provision 
previously  included  in  §  "73  15|c)(ll). 
Section  773.15(c)(ll)  specified  that 
private  family  burial  grounds  could  be 
relocated,  if  authorized  by  applicable 
State  law  or  regulations 

The  provision  as  proposed  in 
paragraph  761  11(g)  specified  that 
cemeteries  could  be  relocated  if 
authorized  by  applicable  State  law  or 
regulations  This  amendment  was 
proposed  in  ron)i;nrtion  wilh  the 
proposed  definition  of  cemetery  m 
§  761.5.  which  deleted  the  exception  for 
private  family  burial  grounds  found  in 
the  1983  rule  Since  such  burial  grounds 
are  no  longer  singled  out  for  separate 
treatment,  there  was  no  reason  to  retain 
the  provision  in  paragraph  773  15((.)(11). 
However,  since  such  grounds  are  now 
included  in  the  definition  of  cemetery, 
as  are  all  other  areas  where  human 
bodies  are  interred,  OSMRE  considered 
it  reasonable  to  acknowledge  that  all 
such  properties  may  be  relocated  in 
accordance  with  applicable  State  law 
and  that  once  cemeteries  are  relocated 


the  prohibition  of  section  522(e)(5)  no 
longer  applies.  OSMRE  has  made  no 
changes  in  the  final  rule. 

Most  comments  on  this  paragraph 
were  concerned  about  the  identification 
of  cemeteries  and  their  scienfiric 
importance.  Commenters  were 
concerned  that  OSMRE's  provision  to 
relocate  cemeteries  consistent  with 
State  law  would  allow  remains  with 
scientific  and  historic  importance  to  be 
moved  without  any  protection  for  the 
information  they  contain.  This  concern 
results  from  the  dual  nature  of 
cemeteries,  and  the  somewhat  differing 
provisions  for  their  protection  contained 
in  SMCRA  and  in  various  pieces  of 
historic  preservation  legislation.  Section 
522(e)(5)  of  SMCRA  protects  cemeteries 
due  to  their  association  with  cultural 
values  involving  disposition  of  and 
reverence  for  the  dead.  However, 
cemeteries  may  also  be  significant  for 
their  scientific  and  historic  value.  Tliese 
values  are  not  protected  by  section 
522feM5).  but  can  be  protected  by 
regulatory  authorities  under  the 
provisions  of  these  rules  requiring 
consideration  of  important  historic 
properties. 

One  commenter  believed  that  OSMRK 
should  provide  guidance  for  recording 
the  information  content  of  gravestones. 
OSMRE  does  nol  believe  that  it  would 
be  appropriate  to  include  such  direction 
m  these  regulations.  As  noted  above, 
regulatory  authorities  can,  on  a  case  by 
case  basis,  determine  what,  if  any, 
means  are  appropriate  to  protect  the 
historic  value  in  cemeteries,  based  on 
comments  from  the  Stale  Historic 
F'rescrvalion  Officer,  other  public 
comments,  and  information  contained  in 
the  permit  application. 

One  commenter  suggested  that 
permission  of  the  regulatory  authority 
should  be  required  prior  to  the 
relocation  of  a  cemetery.  Regulatory 
authorities  would  have  to  be  given  such 
authority  by  State  law,  nol  by  OSMRK. 

Section  761.12  Procedures.  This 
section  specifies  how  the  regulatory 
authority  will  review  applications  foi 
permits  to  conduct  surface  coal  mining 
operations  to  determme  whether  the 
operations  are  limited  or  prohibited 
under  §  761.11.  OSMRE  proposed  to 
amend  paragraph  761.12(0.  consistent 
with  the  proposed  amendment  to 
paragraph  761.11(c),  to  require  the 
regulatory  authority  to  transmit  a  copy 
of  the  permit  application  to  the  Federal. 
State,  or  local  agency  with  jurisdiction 
where  it  determines  that  a  proposed 
operation  would  adversely  afiect  any 
place,  whether  publicly  or  privately 
owned,  that  is  listed  on  the  National 
Register  of  Historic  Places.  This 
proposed  change  was  in  response  to  the 


July  15,  1985.  decision  of  the  District 
Court,  discussed  above.  The  final  rule  is 
adopted  as  proposed. 

Two  commenters  asked  for 
clarification  on  which  agency  or  entity 
has  jurisdiction  over  privately  owned 
places  listed  on  the  National  Register. 
Generally,  the  agency  with  jurisdiction 
would  be  the  agency  responsible  in  the 
State  or  local  area  for  determining  what 
properties  are  historic  and  for 
designating  them  as  such.  For  example, 
this  could  be  a  State  Historic 
Preservation  Officer,  the  preservation 
officer  for  a  local  government  "certified  " 
by  the  Secretary  of  the  Interior  to 
assume  some  of  the  State's 
responsibilities  under  the  National 
Historic  Preservation  Act,  a  local  zoning 
board  or  landmark  commission,  or  a 
County  Board  of  Supervisors.  As  noted 
by  the  District  Court  for  the  District  of 
Columbia  in  its  July  15,  1985, 
memorandum  opinion  in  in  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (U).  No.  79-1144  at  p.  76. 
"jurisdiction"  does  not  necessarily  imply 
ownership  or  control  over  a  property. 

One  commenter  stated  that  the 
procedures  m  this  section  were 
inconsistent  with  36  CFR  Part  800.  in 
that  they  allowed  the  regulatory 
authority  to  make  the  initial 
determination  that  a  proposed  surface 
coal  mining  operation  would  adversely 
affect  a  park  or  National  Register  site, 
and  that  other  concerned  agencies 
would  nol  be  allowed  to  comment  on  an 
application  unless  such  a  determination 
had  been  made. 

These  procedures  are  intended  to 
implement  the  provisions  in  section 
522(e)  of  SMCRA,  not  the  provisions  of 
the  .National  Historic  Prenervation  Act 
or  36  CKR  Part  800.  (The  relationship 
between  State  programs  and  36  CF'R 
Pari  800  is  discussed  earlier  in  this 
preamble.)  While  these  rules  do  provide 
for  the  regulatory  authority  to  make  an 
initial  decision  on  what  resources  will 
be  affected  by  surface  coal  mining 
operations,  the  State  Historic 
Preservation  Officer  or  any  other 
concerned  ageni;y  or  individual  can 
comment  on  or  object  to  such  decisions 
through  the  permitting  pro<;ess  specified 
m  Part  773. 

The  same  commiTiiei  believed  that 
this  section  should  provide  protection 
for  both  National  Register  listed  and 
.National  Register  eligible  properties. 
This  comment  confuses  the  provisions  of 
this  part,  which  apply  to  areas 
designated  hy  Congress  in  section  522!e) 
of  SMCRA  as  unsuitable  for  mining, 
with  the  permitting  prov  isions  contained 
elsewhere  in  these  rules.  The  courts 
decision  in  In  Re.  Surface  Coal  Mining 
Regulation  Lititidtion  discussed  above 


specified  that  this  prohibition  against 
mining  m  section  522(e)(3)  does  not 
extend  to  properties  eligible  for  listing 
on  the  National  Register  of  Historic 
Places.  However,  such  properties  can  be 
protected  by  regulatory  authorities 
under  the  permit  requirements  and  other 
provisions  contained  elsewhere  in  these 
rules. 

5  Part  722 — Requirements  for  Coal 
Exploration 

Section  772.12    Permit  requirements 
for  exploration  removing  more  than  250 
tons  of  coal.  This  part  establishes  the 
requirements  and  procedures  applicable 
to  coal  exploration  operations  Specific 
consideration  of  historic  properties  is 
found  in  paragraph  772.12(B)(8).  OSMRK 
proposed  to  amend  paragraph 
772.12(b)(8)  to  clarify  that  the  regulatory 
authority  could  require  additional 
information  regardiag  known  or 
unknown  historic  resources  needed  to 
process  permits  for  coal  exploration 

in  the  final  rule,  OSMRE  has  added 
the  word  "archeological"  to  the  term 
"historic  resources  '  in  order  to  be 
consistent  throughout  the  rules.  No  other 
changes  to  the  proposal  were  made 

Several  commenters  asked  how  the 
regulatory  authority  would  determine 
whether  additional  information  is 
needed.  OSMRE  expects  comments  from 
the  State  Historic  Preservation  Officer, 
and  any  comments  submitted  by  other 
interested  parties.  The  procedure 
followed  by  the  regulatory  authority  in 
making  such  decisions  will  be 
determined  on  a  Slate  by  State  basis, 
and  will  be  part  of  the  Slate's  system  to 
ensure  adequate  consideration  of  these 
resources. 

Several  commenters  suggested  that 
OSMRE  clarify  the  process  by  which  the 
regulatory  authority  would  obtain 
additional  information  by  adding  a 
phrase  specifying  that  surveys  of  the 
exploration  area  by  qualified 
professionals  could  be  required.  OSMRE 
believes  that  it  is  not  necessary  to  add 
this  detad  in  the  body  of  the  regulations. 
When  a  regulatory  authority  determines 
that  additional  information  is  needed  as 
a  basts  for  making  a  reasonable  decision 
about  historic  resources,  the  regulatory 
authority  would  require  the  information 
to  be  collected  in  a  manner  that  would 
obtain  dependable  results.  In  general, 
this  means  that  the  information  wiii 
need  to  be  collected  by  qualified 
professionals  However  OSMRE 
believes  that  this  is  a  decision  to  be 
made  by  the  regulatory  authority  on  a 
case  by  case  basis.  One  commenter 
suggested  making  the  language  of  this 
section  identical  to  the  language  at 
§  779.12(b).  which  concerns  permit 
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application  infornialKHi  rfijiiirni  for 
surface  coal  mmm)i!  (ipcrations  OSMRK 
believes  that  the  added  dftail  al 
§  779.12(b)  is  not  apprtipriale  that  the 
rf'salatory  authority  would  make  this 
decision  [lased  on  information 
previously  submitted  with  thi- 
exploration  application,  for  §  772  12 
Exploration  activities  typically  involve 
small  areas  of  disturbance  and  may 
result  m  little  or  no  damaj^e  to  resources. 
m  comparison  wilh  the  ri-lalively  laryie 
tirt-as  of  dislurljance  that  would  result 
from  the  surface  coal  minmx  operations 
addressed  by  §  779.12(b)    Thus.  OSMRK 
believes  that  the  requirement  adopted 
for  §  772.12  is  appropriate,  because  it 
provides  more  latitude  to  the  regulatory 
.mlhority  to  determine  what  iiifdrmatmn 
IS  necessary  and  how  it  should  be 
collected. 

Several  commenters  stated  that  they 
(id  not  believe  that  OSMRF.  has  any 
.mlhority  to  require  information  on 
unknown  archeological  sites.  Section 
772.12(b)  does  not  require  submission  of 
information  on  unknown  archeolo^ical 
Sites  Rather.  OSMRF.  is  makm>j  explu  it 
that  the  rey^ulatory  authority  has  the 
dis(  rcticm  to  require  such  mtoriiialKin. 
should  the  ri'^^ulalory  authority  need  thf 
mfiirni.itiDii  to  make  informed  decisions 
in  the  puhlic  interest  concerning 
important  historic  properties  that  may 
he  distmlicd  bv  coal  exploration 
HI  tivities.  The  basis  for  su(  h  authority  is 
the  same  as  for  requiring  informatiim  on 
historic  resources  in  the  permitting 
process,  discussed  in  the  pre(  cdmi; 
portion  of  this  preamtile 

Oni-  commenter  w.is  i  oiu  frnnl  about 
prntecting  the  integrity  of  inform. ition 
ituiut  historic  resources,  given  the  fact 
•  h.it  permit  information  is  pulilic 
OSMRK  shares  this  concern.  Se(  turn  104 
of  the  N.itional  Historic   Preservatum 
.■\ct  re(|iiires  the  he. id  of  Federal 
agencies,  after  consulting  with  the 
Secretary  of  the  Interior,  to  withhold 
information  on  the  location  or  nature  of 
historic  properties  from  the  putilii  when 
disclosure  of  sui  h  inform. ition  m.iv 
result  m  h.trm  to  such  properties.  Fach 
regul.itory  authority  m.iy  develop 
procedures  to  protect  su(  h  sensitive 
infomiatum,  in  the  future,  if  OSMRF, 
finds  thai  disclosure  of  such  information 
is  resulting  m  h.irm  to  historic 
properties.  OSMRK  will  consider 
.ippropriate  regulatory  changes  to 
ensure  that  such  properties  are 
protected. 

Several  commenters  stated  that  they 
believed  that  OS.VIRK  should  not  make 
the  requirements  for  exploration  more 
stringent  than  for  permit  applications. 
<ind  that  this  section  was  more  stringent 
ih.in  the  provisions  for  historic 


resources  in  permit  applications  in  puts 
779  and  783.  OSMRE  does  not  agree  ih.ii 
the  provisions  in  this  part  are  more 
stringent.  Section  772.12  merely  clarifies 
that  the  regulatory  authority  has  the 
authority  to  require  information  it  may 
need  to  make  reasoned  decisions  about 
historic  resources.  Parts  779  and  783 
require  specific  information  about  sui  h 
resources. 

fi.  Part  773  Requirements  for  I'eiinils  and 
Permit  Prm  essing 

This  p.irt  provides  minimum 
reijuiremetits  for  permits  and  peimit 
processing  and  covers  obtaining  and 
reviewing  permits.  (,oor(iin<ilion  with 
other  laws,  public  participation,  permit 
decisions  and  notification  permit 
I  iiiuiitions.  an(i  permit  term  and  right  of 
renew.d 

Si)eciti(   consider, limn  of  historic 
properties  is  found  in  §  773  12.  which 
lists  other  laws  with  which  surf.ice  coal 
mining  permitting  processes  must  {)e 
coordinated.  These  ini  hide  the  N.itional 
Historic  Preservation  .\(\  of  IWSti  .is 
.iniended,  Fxecutive  Order  11,S93 
(subsequently  codified  as  section  110  of 
the  NHPA).  and  for  Federal  programs 
luily,  the  Art:heologi(;al  and  Historic 
Preservation  Act. 

Section  773.12     Rr^iikili'ry 
coordination  with  rfqinrvnwnts  under 
other  laws  OSMRF  proposed  to  amend 
Section  773.12  to  add  the  Archaeological 
Resources  Protection  Act  of  1979 
(ARPA)  to  the  existing  list  of  Federal 
statutes  with  whii  h  the  proi  essing  of 
permits  for  co.il  mining  oper.ituuis  needs 
to  tie  coordinate(f   The  proposed  rule 
limited  the  requirement  to  coordin.ite 
with  the  requirements  of  ARPA  to  those 
situations  where  OSMRF  is  the 
regul.itory  authority,  and  where  l.inds 
(  overed  by  that  Act  are  involved.  Any 
archeological  excavation  or  removal  of 
.ircheological  materi.ils  from  either 
Federal  or  Indian  lands  is  governed  by 
the  provisions  of  ARPA  State  and 
private  lands  are  not  covered  by  ,'\RP.-\ 
.■\RPA  recjuires  a  permit  for  such 
activities,  issued  by  the  l.ind  m.inager. 
Because  OSMRF.  or  a  State  under  a 
Federal  lands  cooperative  agretjment,  is 
responsible  for  environmental 
compliance  ai  tivilies  prior  to  the 
issu.ince  of  permits  to  mine  coal  on 
Federal  and  Indian  lands,  coordination 
of  processing  of  permits  to  conduct  coal 
mining  operations  with  the  specific 
provisions  of  ARPA  is  needed  to  prevent 
delay  and  duplication  of  compliance 
activities. 

In  the  final  rule.  OSMRF  has  deleted 
the  phrase  "where  OSMRF  is  the 
regulatory  authority"  and  has  added  the 
phrase  "Federal  and  Indian  hinds"  to 
clarify  the  application  of  ARPA  OSMRF 


h.is  .ilso  deleted  ihe  referem  e  to 
Fxei  utive  Order  11593  in  both  the  text 
and  the  authority  section  as  reduiid.ml 
No  other  substantive  changes  were 
made  to  the  proposed  rule 

Several  commenters  noted  that, 
contrary  to  the  implu.alions  of  Ihe 
preamble  to  the  proposed  rule  (SI  1-K 
84fl9).  coordin.ition  with  the 
requirements  of  other  laws  is  requiied  to 
avoid  duplication  of  activitu's  in  the 
review  and  issuance  of  permits  uiidr 
S.M(;R,-\.  rather  than  requiring  general 
loordin. Ition  in  the  overall  SM(>RA 
program   This  interpretation  is  correct, 
iiovvever.  it  is  appropriate  to  list 
statutes  whi(  h  themselves  ccuit.iin  no 
permitting  re()uirement.  since  those 
st.itutes  may  require  activities  which 
might  be  duplicated  during  the  SMC.R.A 
permitting  process,  if  coordination  did 
not  occur 

Sever. il  coninienlers  expressed 
confusion  about  the  application  of 
ARPA  to  mining,  and  asked  th.il  OSMRF 
proviiie  clarification   As  those 
(  ommenters  note,  an  ARPA  permit  is  not 
neeiied  to  conduct  mining,  although 
archeological  activities  performed  in 
advance  of.  and  because  of.  mining  on 
Feder.d  .ind  Inili.in  lands  do  re()iiire 
siu  h  a  permit   As  discussed  above. 
OSMRF  h.is  (  hanged  Ihe  wording  of  the 
fin.il  rule  to  clarify  ih.tt  ARPA  applies 
only  to  Feder.il  and  Indian  lands. 

Several  i  iimmenlers  requested  th.it 
OSMRF  provide  more  detail  on  the 
exact  nature  of  "applicable 
requirements"  of  the  National  Historic 
Preservation  .'\ct   The  exact  nature  of 
the  "applicatile  piovisions"  of  the 
N.itional  Historu  Pieservation  Ai  I.  or 
any  other  statute  in  the  list,  would 
depend  on  the  sfiecific  circumst.im  es  ol 
Ihe  situation.  For  example,  if  a  permit  to 
conduct  surface  coal  mining  operations 
were  to  be  issued  by  OSMRK,  the 
issuance  would  be  a  Feder.il 
undertaking,  and  OSMRK  would  be 
required  to  comply  with  the 
requirements  of  section  1()6  of  NHPA. 
Several  commenters  noted  that  the 
reference  in  this  section  to  Kxerutive 
Order  11.S93  could  be  deleted,  sini  e  lh.it 
order  was  codified  by  amendments  to 
the  National  Historic  Preservation  Act 
passed  by  Congress  in  1980  OSMRF 
agrees  that  this  reference  is  redund.mt 
and  has  deleted  il  accordingly 

Section  773.15     Review  of  permit 
applications   OSMRE  proposed  to 
amend  paragraph  773.15(c)  (11)  to  delete 
a  provision  concerning  treatment  of 
private  family  burial  grounds  This 
provision  is  no  longer  necessary  since 
the  definition  of  cemetery  is  bc-ing 
revised  to  in(  lude  private  family  burial 
grounds  OSMRF  proposed  to  add  a  new 
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paragraph  773.15(c)  (11).  requiring  that 
the  regulatory  authont>  make  a  written 
finding  that  it  has  taken  into  account  the 
effect  of  a  proposed  permitting  action  on 
properties  listed  on  and  eligible  for 
listing  on  the  National  Register  of 
Historic  Places 

In  the  final  rule.  OSMRK  has  added  a 
sentence  specifying  some  of  the  ways  in 
which  the  regulatory  authority  can 
demonstrate  that  the  finding 
requirement  has  been  satisfied. 

.Most  of  Ihe  comments  on  this  section 
suggested  that  additional  detail  be 
added,  consistent  with  the  National 
Historic  Preservation  Act  and  the 
regulations  which  implement  that  Act. 
As  explained  above,  provisions  of  that 
Act  and  its  implementing  regulations  do 
not  apply  directly  to  permits  to  conduct 
surface  coal  mining  operations  issued  by 
State  regulatory  authorities.  Therefore,  it 
is  not  appropriate  to  add  such 
terminology. 

One  commenter  suggested  that  the 
regulation  should  require  language  in  the 
finding  spef.ifying  thai  appropriate 
conditions  be  placed  on  permits  to 
protect  the  public  interest.  OS.MRK 
believes  that  the  decision  to  include 
conditions  on  a  permit  is  best  made  on  a 
case-by-case  basis  by  the  regulatory 
authority,  However  OS.MRF  agrees  that 
a  regulatory  authority  has  the  authority 
to  fulfill  this  requirement  by  inclusion  of 
appropriate  permit  conditions,  and  has 
added  language  to  clarify  that  authority 
in  the  final  rule.  For  example, 
appropriate  permit  conditions  could 
establish  certain  procedures  to  be 
followed  by  an  operator  if  a  previously 
unknown  historic  resource  were 
discovered,  or  to  treat  important  historic 
properties  that  would  not  be  affected  by 
surface  coal  mining  oper.ilions  for 
several  years  after  permit  issuance. 
However,  inclusion  of  permit  conditions 
is  not  intended  to  be  an  allowable 
substitute  for  the  provision  of 
inforniatic>n.  or  for  any  other  permitting 
requirements  upon  which  the  decision  to 
issue  a  permit  has  to  be  based 

One  commenter  requested  that 
OSMRE  revise  the  language  of  the 
finding  to  require  regulatory  authorities 
to  specify  how  they  have  taken  into 
account  impacts  of  surface  mining 
operations  on  historic  properties. 
OSMRE  does  not  believe  this  is 
necessary  or  desirable,  since  the  process 
followed  by  the  regulatory  authority 
mny  vary  from  one  permit  application  to 
another  to  allow  for  specific 
cir.,umst.inces.  However.  OSMRF  has 
added  a  sentence  describing  some  of  the 
options  available  to  the  regulatory 
authority  to  support  the  finding 

One  commenter  asked  if  a  regulatory 
authority  could  issue  a  permit  in 


contravention  of  a  recommendation  by 
the  State  Historic  Preser\ation  Officer, 
when  a  known  eligible  site  would  be 
destroyed.  OSMRE  believes  that,  since 
the  regulatory  authority  is  responsible 
for  all  final  decisions  about  such 
properties,  it  has  the  authority  to  make 
such  a  decision  However.  OSMRE 
expects  that  the  regulatory  authority 
will  make  well-reasoned  decisions 
based  on  all  available  information, 
including  the  public  interest,  and  would 
allow  such  destruction  only  if  it  were 
reasonable  under  the  circumstances. 

7.  Parts  779  and  783  Permit 
Applications — Minimum  Requirements 
for  Information  on  Environmental 
Resources 

These  two  parts  will  be  discussed 

together,  since  they  contain  similar 
provisions  and  revisions  for  surface 
mining  and  underground  mining  permit 
applications,  respectively.  Sections 
779.12  and  783.12  discuss  general 
environmental  resources  information 
which  must  be  included  in  permit 
applications,  including  the  nature  of 
cultural  and  historic  resources  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  and  known 
archeological  features  within  the 
proposed  permit  and  adjacent  areas. 
The  description  is  to  be  based  on  all 
available  information,  including,  but  not 
limited  to,  that  from  State  and  local 
archeological.  historical,  and  cultural 
preservation  agencies. 

Sections  779  24  and  783.24  discuss  the 
general  requirements  for  maps  which 
must  accompany  permit  applications. 
which  include  an  indication  of  the 
boundaries  of  any  public  park  and 
locations  of  any  resources  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  and  known 
archeological  sites  within  the  permit  and 
adjacent  areas,  and  each  area  where 
human  bodies  are  interred  that  is 
located  in  or  within  100  feet  of  the 
proposed  permit  area. 

Sections  779.12(b)(1)  and  12}/ 
783.12(b)(1)  and  (2)  GEXERAL 
Environmental  Resources  Information. 
OSMRE  proposed  to  amend  §  779.12(b) 
and  783.12(b)  to  place  the  existing 
language  in  an  introductory  sentence 
and  in  a  new  paragraph  (b)(1).  and  add 
a  new  paragraph  lb)(2).  OSMRE 
proposed  to  amend  the  existing 
language  in  paragraph  (b)(1)  to  change 
the  phrase  "archeological  features"  to 
"archeological  sites"  to  be  consistent 
with  section  SO-lbllia)  of  S.MCRA  and 
with  the  language  in  other  sections  of 
the  rules. 

OSMRE  also  proposed  to  add  a 
sentence  at  the  end  of  paragraph  (b)(1) 
that  would  allow  the  applicant  to 


recommend  to  the  regulatory  authority 
what  identification,  evaluation,  or 
mitigation  measures  were  appropriate 
for  a  proposed  permit  area.  This 
sentence  was  intended  to  provide  an 
applicant  with  an  opportunity  to  plan  a 
complete  sequence  of  whatever 
preservation  activities  were  appropriate, 
to  ensure  that  there  would  be  no  delay 
in  mining  because  of  such  activities 
required  later  by  the  regulatory 
authority. 

In  the  final  rule  at  paragraph  (b). 
OSMRE  has  reworded  the  language 
listing  the  resource  types  covered,  for 
consistency  with  other  sections  of  the 
rule.  In  paragraph  (b)(1).  the  term  "d.ita" 
was  changed  to  "information."  OSMRE 
believes  that  the  latter,  more  general 
term  more  accurately  reflects  the  need 
of  the  regulatory  authority  to  obtain  not 
just  factual  data,  but  guidance,  from  the 
State  Historic  Preservation  Officer  and 
other  suitable  sources  on  appropriate 
activities  to  preserve  important  historic 
values  in  a  proposed  permit  area.  This 
change  responds  to  a  series  of 
comments,  discussed  below.  In  the  same 
paragraph.  OSMRE  has  not  adopted  the 
last  sentence  referring  to  the  applicant 
suggesting  appropriate  preservation 
activities  because  of  the  confusion  this 
sentence  caused  among  the  commenters. 
This  issue  is  discussed  in  more  detail 
below. 

OSMRE  proposed  to  add  a  new- 
paragraph  (2)  to  clarify  that  the 
regulatory  authority  can.  when 
appropriate,  require  applicants  to 
identify  and  evaluate  important  historic 
resources  and  archeological  sites  that 
may  be  eligible  for  listing  on  the 
National  Register  of  Historic  Places. 
This  could  be  accomplished  through  (1) 
the  collection  of  additional  information. 

(2)  the  conduct  of  field  investigations,  or 

(3)  other  appropriate  measures.  Because 
field  investigations  could  be  costly,  it 
would  be  expected  that  they  would  be 
required  only  where  substantial 
likelihood  of  undiscovered  resources 
exists, 

in  the  final  rule  at  paragraph  {b)(2). 
OS.MRE  has  added  the  word 
"archeological"  to  indicate  coverage  of 
that  resource  type,  and  for  consistency 
with  other  portions  of  the  rule. 

Several  commenters  asked  OSMRE  to 
clarify  the  purpose  of  the  last  sentence 
of  paragraph  (b)(1).  As  noted  above. 
OSMRE  intended  this  sentence  to 
provide  an  opportunity  for  the  applicant 
to  propose  a  program  to  deal  with 
historic  resource  issues,  rather  than 
waiting  for  the  regulatory  authority  to 
make  determinations  as  to  appropriate 
actions.  This  would  allow  the  applicant 
to  move  forward  with  necessary 
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[in-strvation  activities  and  would  ensure 
th.it  ihcrt;  would  be  no  unnecessary 
delay  in  mining  caused  by  suf:h 
,11  tivilies.  This  provision  was  not 
intended  to  shift  any  of  the  regulatory 
authority's  responsibilities  to  the  permit 
applicant,  but  to  give  the  applicant  more 
flt-xibility  in  providing  information  on, 
and  any  neiossary  treatment  or 
iTiitigation  of.  historic  resources. 
However,  since  this  sentence  caused 
much  confusion  among  the  commenters, 
OSMRE  has  not  adopted  it.  Removing 
this  specific  provision  from  the  rule  in 
no  way  prevents  the  applicant  from 
proposing  such  activities  to  the 
regulatory  authority,  if  the  applicant  so 
desires. 

Numerous  commenters  believed  that 
It  was  important  for  thf  regulatory 
authority  to  consult  with  the  State 
Historic  Preservation  Officer  concerning 
historic  resources  in  proposed  permit 
areas,  not  to  just  obtain  "data"  from  the 
State  Historic  Preservation  Officer. 
OSMRK  agrees  that  in  many  cases  the 
regulatory  authority  would  need  more 
than  "data"  from  the  State  Historic 
I'rcservation  Officer.  That  official  has  a 
responsibility  to  advise  and  assist,  as 
appropriate,  Federal  and  State  agencies 
and  local  governments  in  carrying  out 
their  historic  preservation 
responsibilities,  and  to  cooperate  with 
such  agencies  to  ensure  that  historic 
properties  are  taken  into  consideration 
at  all  levels  of  planning  and 
development.  Accordingly.  OSMRE  has 
changed  the  term  "data"  to  the  more 
general  term  "information,"  to  reflect  the 
need  of  the  regulatory  authority  to 
obtain  more  than  just  factual  data  from 
the  State  Historic  Preservation  Officer 
and  other  suitable  sources  on 
appropriate  activities  to  preserve 
important  historic  resources  in  a 
proposed  permit  area.  The  Slate  Historic 
Preservation  Officer  should  have  ample 
opportunity  to  provide  such  information 
to  the  regulat<jry  authority  during  the 
permitting  process. 

Numerous  commenters  suggested  that 
OSMRE  should  clarify  how  the 
regulatory  authority  would  arrive  at 
decisions,  bated  on  the  data  required  by 
this  section,  concerning  additional 
identification,  evaluation,  and/or 
mitigation  of  historic  resources.  OSMRE 
believes  that  it  is  more  desirable  to 
allow  the  individual  regulatory  authority 
to  develop  such  procedures  on  a  State 
by  State  basis.  This  approach  provides 
flexibility  to  tailor  the  procedures  to 
local  conditions.  The  exact  procedure  to 
be  followed  by  the  regulatory  authority 
in  making  such  decisions  will  be 
determined  on  a  State  by  State  basis. 
OSMRE  expects  that  these  procedures 


will  be  designed  to  ensure  that  the 
regulatory  authorities  acquire 
information  needed  to  make  reasonable, 
informed  decisions  about  these  resource 
types,  and  to  determine  that  permit 
applications  are  complete  and  accurate 

One  commenter  requested  that 
OSMRE  add  at  the  end  of  (b)(1)  a 
sentence  staling  that  surveys  would  be 
required  only  where  there  w.is  a 
substantial  likelihood  of  important 
resources  being  found.  OSMRE  does  not 
believe  it  is  appropriate  to  add  such 
language  to  the  regulation.  It  is  more 
appropriate  for  the  regulatory  authori!\ 
to  make  such  decisions  on  a  case  by 
case  basis.  However,  OSMKK  agrees 
that  in  general  the  regulatory  authority 
should  strive  to  limit  survey 
requirements  to  situations  in  which 
there  is  a  substantial  likelihood  of 
important  resources  being  found. 
One  commenter  noted  that  the 
description  of  historic  resources 
required  by  §  779.12(b)  should  include 
information  from  the  results  of  any  field 
survey-  OSMKK   ii;r>is  that  such 
information  wui.ni  Ij.-  appropriately 
included  when  field  surveys  have  been 
conducted.  However,  it  is  not  necessary 
to  add  language  to  this  effect  since  this 
would  be  '  avail. ihle  information,  '  as 
specified  in  paragraph  (l))(l). 

Several  commenters  believed  that 
OSMRE  was  impermissibly  extending 
the  provisions  of  this  section  to  sites 
eligible  for  listing  on  the  National 
Register  of  Historic  Places.  OSMRE  did 
not  propose  to  change  this  language  The 
existing  regulation  already  required 
permit  application  information  on 
resources  eligible  for  listing  on  the 
National  Register. 

One  commenter  stated  that  section 
1()6  of  the  National  Historic  Preservation 
Act  covered  only  public  properties.  This 
is  not  correct.  Section  106  applies  to  any 
properties  listed  on  or  eligible  for  listing 
on  the  National  Register  of  Historic 
Places  which  would  be  affected  by  any 
Federal  undertaking  or  any  Federally 
licensed  or  assisted  undertaking. 

A  number  of  commenters  asked  what 
"eligible"  for  listing  on  the  National 
Register  meant.  This  term  is  defined  by 
the  criteria  for  the  National  Register 
found  at  36  CFR  60.4  and  by  the 
regulations  of  the  Advisory  Council  at 
36  CFR  800.2. 

Several  commenters  believed  that  this 
section  should  include  the  phrase 
"known  and  unknown"  before  the 
phrase  "cultural  and  historic  resources." 
OSMRE  does  not  believe  this  is 
necessary.  Clearly,  paragraph  (b)(2) 
allows  the  regulatory  authority  to 
require  identification  and  necessary 
treatment  or  mitigation  of  currently 


unknown  resources,  when  the  regulatory 
authority  determines  ib.it  such  activities 
are  appropriate. 

One  commenter  believed  th.it  (JSNiUK 
should  specify  that  resources  found  by 
surveys  must  be  evaluated  according  to 
the  National  Register  of  Hihtonc  Places 
criteria  in  36  CFR  Part  60.  The  same 
commenter  noted  that  this  evaluation  is 
OSMRE's  responsibility  under  the 
National  Historic  i'ri'serv.ition  Act 
OSMRE  agrees  that  historic  resources  to 
be  evaluated  for  eligibility  should  be 
evaluated  according  to  the  National 
Register  criteria.  However,  it  does  not 
heiieve  that  it  is  necessary  to  specify 
this  further  within  the  body  of  the 
regulations  themselves    The  reference  to 
the  National  Register  m  these  sections 
should  make  it  clear  that  those  criteria 
are  to  be  used.  Moreovt;r,  regul.)tor\ 
authorities  seem  to  be  working 
satisfactorily  with  State  H.stunc 
Preservation  Officers  in  lietermmiiig 
what  properties  are  eligible  to  the 
National  Register  of  Historic  Places. 
Although  OSMRF  (an  of  course  become 
involved  in  cases  where  the  SHPO  and  a 
regulatory  authority  do  not  agree  on  the 
eligibility  of  a  p.irticular  propiTty.  it  is 
not  appropriate  for  OSMKF  to  t)ecome 
involved  routinely  in  questions  of 
eligibility  arising  from  Slate  actions. 

Numerous  commenters  fni^H'  sted  that 
regulatory  authorities  should  liisi  uss  the 
disposition  of  historic  properties  with 
the  State  Historic  Preservation  (Jfficer 
not  only  during  the  initial  review  of 
permit  applications,  but  as  a  basis  for 
any  subsequent  decisions  by  the 
regulatory  authority  concerning  historic 
resources.  OSMRE  does  not  believe  that 
this  is  a  matter  to  be  covered  in  these 
regulations,  since  conditions  may  differ 
from  State  to  State  which  wrmld  re()iiire 
different  procedures  to  be  followed 
Each  regulatory  authority  will  eslahlish 
its  own  procedures  for  ol)taming 
information  from  the  State  Hist(jrit 
Preservation  Officer  and  other 
concerned  parties  that  it  needs  to  make 
reasonable  decisions  about  the 
identification,  evaluation,  or  mitigation 
of  historic  resources. 

Several  commenters  stated  that 
applicants  should  be  required  to  obtain 
information  not  only  from  the  State 
Historic  Preservation  Officer,  but  also 
from  relevant  professional  and  amateur 
societies,  museums,  universities,  and 
other  appropriate  experts.  OSMRE 
believes  it  is  unduly  burdensome  and 
unnecessary  to  place  this  requirement 
on  applicants.  State  Historic 
Preservation  Officers  are  the  official 
representatives  of  historic  resources  in 
the  States.  As  such,  they  can  be 
expected  to  possess  the  relevant  data 


concerning  such  resources   Regulatory 
authorities  can  make  other  provisions  in 
their  own  programs  in  those  States 
where  this  is  not  the  case,  for  evample 
where  Stale  site  files  reside  <il  a 
univc-rsity  rather  than  with  the  State 
Historic  Preservation  Offii c.  This  is  a 
problem  to  be  resolved  on  a  Stale  by 
State  basis 

One  commenter  asked  how  CJSMRF 
defined  "adiaceni  areas."  Th;s  term  is 
defined  in  30  CFR  701.5  as  the  area 
outside  a  permit  area  where  a  resource 
or  resources  are  or  reasonably  could  be 
expected  to  be  adversely  impacted  by 
proposed  mining  operations. 

Sections  779.24/783.24  Maps:  General 
rrquireniciils.  OSMRE  proposed  to 
revise  these  sections  to  include  a  minor 
change  at  paragraph  (j).  These  changes 
removed  specific  references  to  Indian 
burial  grounds,  private  cemeteries,  and 
other  areas  where  human  bodies  are 
interred,  which  would  make  the 
l.ingiiage  in  these  set  lions  consistent 
with  the  revised  definition  of 
■cemetery"  in  §  761.5.  discussed  above. 
OSMRFl  IS  adopting  the  rule  ,is 
proposed. 

Several  (.ommt  nti-rs  st.iled  that  il 
would  be  tiesirahle  to  retain  l.inguage 
concerning  Indi.in  huri.il  grounds  and 
mounds.  OSMKF  tielieves  th.il  Indian 
burial  grounds  are  included  in  the 
definition  of  'cemetery  '  and  thus 
inclusion  of  this  language  in  §§  779.24 
and  78.'). 24  would  be  redundant. 

Parts  780(111(1  784  I'l'rnnl 
Applications — Minimum  Requirements 
for  Reclamation  and  Operation  Plan. 
These  two  parts  will  be  discussed 
together,  since  they  contain  similar 
provisions  and  revisions  regarding 
requirements  for  reclamation  and 
operation  pi. ins  for  surface  and 
underground  mining  permit  applications, 
respectivel> ,  They  provide  that,  for  any 
public  parks  or  historic  places  that  may 
be  adversely  affected  by  the  proposed 
operations,  each  plan  shall  describe  the 
measure  to  be  used  to  minimize  or 
prevent  these  impacts  and  to  obtain 
approval  of  the  regulatory  authority  and 
other  agencies  as  required  in  paragraph 
761.12(f)-  These  sections  ensure  that  the 
regulatory  authority  has  the  information 
necess.iry  to  meet  the  provisions  of 
se(,lion  522(e)(3)  of  the  -Act.  which  states 
that,  subject  to  valid  existing  rights,  and 
except  for  operations  existing  on  August 
3,  1977.  no  surface  coal  mining 
operations  shall  be  permitted  which  will 
adversely  affect  any  publicly  owned 
park  or  pl.ues  included  m  the  National 
Register  of  Historic  Places  unless 
approved  jointly  by  the  regulatory 
authority  and  the  Federal,  Stale,  or  local 
agency  with  jurisdiction  o\er  the  park  or 
the  historic  site.  This  statutory  language 


does  not  provide  for  adverse  impacts  to 
occLir  absent  this  joint  approval,  unless 
the  applicant  has  valid  existing  rights  or 
the  operation  existed  on  August  3.  1977. 

These  two  sections  also  help  ensure 
that  the  regulatory  authorities  will  be 
ahK;  to  assist  the  Secretary  implement 
his  responsibilities  under  the  National 
Historic  Preservation  Act. 

Sections  780.31/784.17  Protection  of 
prJiHc  forks  and  historic  places. 
OSMRE  proposed  to  restructure  these 
two  sections  by  planing  a  modi^^ied 
version  of  the  previous  provision  in 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b).  The  proposal  tracked  the 
statutory  requirements  of  section 
522(e|(3)  to  prevent  adverse  impacts 
and.  if  the  proh.ibition  is  not  applicable, 
to  protect  such  parks  or  places  using  a 
minimization  standard.  Thus,  each 
permit  application  would  need  to 
include  a  description  of  the  measures  to 
t)e  used  either  (1)  to  prevent  impacts  to 
publicly  owned  parks  or  any  places 
listed  on  the  .N'ationa!  Register  of 
I  listoric  Places,  or  (2)  if  valid  existing 
rights  exists  or  joint  agency  approval  is 
to  be  obtained  under  §  761.12(r).  to 
minimize  impacts.  This  rev  ised  language 
clarified  that  unless  valid  existing  rights 
exists  or  joint  approval  is  obtained,  the 
statutory  intent  is  avoidance,  not 
minimization,  of  adverse  impacts. 

OSMRE  proposed  to  add  a  new 
paragraph  (b)  m  §§  780,31  and  784.17  to 
clarify  the  authority  of  the  regulatory 
auth(.rity  specifically  to  require 
operators  to  perform  necessary 
mitigation  and  treatment  activities  for 
historic  properties  listed  on  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places  prior  to  the 
commencement  of  any  specific  mining 
operations  which  would  affect  such 
properties.  This  change  was  not 
intended  to  implement  section  522(e)(3) 
of  SMCR.'\,  but  rather  to  aid  in  enabling 
the  States  to  assist  the  Secretary  in 
fulfilling  his  responsibilities  under 
seciton  106  of  the  National  Historic 
Preservation  Act.  The  proposed  sections 
allowed  regulatory  authorities  to  require 
operators  to  perform  the  necessary 
activities  either  before  or  after  permit 
issuance,  for  example  by  conditioning  a 
permit,  so  long  as  it  would  occur  before 
the  commencement  of  mining  operations 
that  would  affect  such  properties.  Taken 
together  with  proposed  §§  773.15(c)(ll), 
779.12(b).  and  783  12fb).  §§  780  31(b)  and 
784.17(bj  clarified  the  State's  authority 
and  responsibilitv  regarding  historic 
properties. 

OSMRE  has  made  several  changes  in 
the  final  rule.  In  paragraph  (a)  of  these 
sections,  the  word  "any"  has  been 
added  before  "places  listed  on  the 
National  Register  of  Historic  Places." 


This  change  was  made  for  consistency 
with  other  sections  of  the  rule  and  to 
clarify  that  privately  owned,  as  well  as 
publicly  owned.  National  Register  listed 
properties  are  covered  by  these 
provisions.  Additionally,  the  word 
"adverse"  has  been  added  before  the 
term  "impacts  "  in  paragraph  (1)  of  this 
section  to  clarify  that  only  adverse 
impacts  must  be  prevented.  In  the  same 
paragraph.  OS.MRE  has  changed  the 
term  "public  parks"  to  "publicly  owned 
parks,"  to  track  the  language  of  SMCRA 
more  accurately.  This  is  discussed  in 
more  detail  below. 

In  paragraph  (b)  of  these  sections, 
OSMRE  had  added  the  term 
"archeological "  properties  to  clarify  that 
any  properties  listed  on  or  eligible  for 
listing  on  the  .National  Register  of 
Historic  Places  are  covered  by  this 
provision.  It  should  be  noted  that,  as 
specified  in  paragraph  (a)  of  these 
sections,  in  general  it  will  not  be 
possible  for  regulatory  authorities  to 
allow  permit  applicants  to  impact 
adversely  properties  actually  listed  on 
the  National  Register.  However,  the 
provision  for  listed  properties  has  been 
retained  in  paragraph  (b)  because  in 
some  instances  such  impacts  may  occur 
because  of  the  existence  of  valid 
existing  rights  or  because  joint  agency 
approval  has  been  obtained. 

Finally,  a  new  sentence  has  been 
forced  out  of  what  was  previously  the 
last  phrase  of  paragraph  (b),  to  specify 
that  any  required  mitigation  and 
treatm.cnt  measures  need  not  be 
completed  prior  to  permit  issuance,  but 
must  be  completed  prior  to  any  impacts 
from  specific  mining  operations. 

Numerous  commenters  noted  that  the 
word  "any"  needed  to  be  added  before 
"places  listed  in  the  National  Register" 
in  paragraph  (a),  to  clarify  that  all 
places  on  the  National  Register, 
regardless  of  ownership,  were  covered. 
OSMRE  agrees,  and  has  made  the 
suggested  change.  This  is  consistent 
with  language  in  other  sections  of  these 
rules. 

Numerous  commenters  noted  that  the 
statute  intended  that  only  adverse 
impacts,  not  any  impacts,  to  publicly 
owned  parks  and  properties  listed  on 
the  National  Register  of  Historic  Places 
were  to  be  avoided.  OSMRE  agrees,  and 
has  added  the  term  "adverse"  to  clarify 
this. 

One  commenter  noted  that  these 
sections  should  apply  to  "publicly 
owned  parks"  rather  than  "public 
parks."  since  these  sections  implement 
section  522(e)(3)  of  SMCRA,  which  uses 
the  former  terminology.  The  term 
"public  park"  is  appropriate  in  reference 
to  section  522(e)(5)  of  SMCRA.  OSMRE 
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agrees,  and  has  chanyi  il  \i\r  I  iri>;  i-.w-  in 
these  sections  to  reii<i    pmhlii  ly  iwm  i| 
parks." 

Other  commenters  believed  it  was  not 
appropriate  to  require  minimizHtion  of 
impacts  to  publicly  owncj  paries  or 
places  listed  on  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places, 
if  valid  existing  rights  exist  or  if  joint 
agency  approval  is  obtained.  OSMRE 
did  not  propose  any  changes  to  the 
protection  afforded  publicly  owned 
parks  by  this  regulation.  The  provision 
for  minimizing  impacts  to  properties 
listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places  is 
intended  to  ensure  that  the  regulatory 
authority  can  help  the  Secretary  meet 
his  obligations  under  the  National 
Historic  Preservation  Act.  OSMRE 
believes  that  requiring  minimization  of 
impacts  to  properties  listed  on  the 
National  Register  of  Historic  Places  is 
appropriate  for  that  purpose,  and  has 
retaiaed  this  provision  in  the  final  rule. 
Morever.  the  Secretary  has  ample 
ai;thr)rily  under  sections  201(c)(2). 
2()1(()(13)  and  501(b)  of  SMCRA  for  the 
protection  of  environmental  and  historic 
resources. 

Several  commenters  suggested  that  it 
was  more  appropriate  to  have  these 
sections  apply  Ui  historic  properMes  that 
will  he  affected  bv  mining  operations, 
rather  than  properties  that  may  be 
affected.  OSMRE  believes  it  is  more 
appropriate  to  retain  the  terminology 
"ir.<iy  be  affected."  At  times,  particularly 
with  regard  to  archeological  sites,  it  is 
difficult  to  determine  whether  a  property 
would  be  affected  without  some 
adilitional  investigation.  Thus,  it  is 
appropriate  to  allow  the  regulatory 
authority  the  discretion  to  determine 
whether  such  additional  investigation  is 
necessary. 

Numerous  commenters  believed  that 
additional  detail  was  necessary  to 
ensure  that  the  regulatory  authority 
makes  the  decisions  required  by  these 
provisions  in  an  appropriate  manner. 
OSMRK  believes  that  it  is  more 
desirable  to  allow  the  individual 
regulatory  authority  to  develop  such 
procedures  on  a  State  by  State  basis. 
This  approach  provides  flexibility  to 
tailor  the  procedures  to  local  conditions. 
The  exact  procedure  followed  by  the 
regulatory  authority  in  making  such 
decisions  will  be  determined  on  a  State 
by  State  basis.  OSMRF  expects  that 
these  procedures  will  be  designed  to 
ensure  that  the  regulatory  authority 
acquires  the  information  needed  to 
make  informed  decisions  about  these 
resource  types,  and  to  determine  that 
permit  applications  are  complete  and 
accurate. 


Several  commenters  noted  that 
although  it  was  appropriate  to  allow 
permittees  to  delay  treatment  or 
mitigation  activities  until  historic 
properties  were  about  to  be  disturbed  by 
mining  operations,  it  was  not 
appropriate  to  delay  identification 
activities  until  this  late  in  the  process. 
OSMRE  agrees.  In  general,  early 
identification  of  important  historic 
resources  will  benefit  the  resources  by 
ensuring  that  adequate  time  is  available 
for  evaluation  and  to  plan  for  any 
necessary  treatment,  and  will  benefit 
the  operator  by  ensuring  that  historic 
resource  issues  do  not  cause  a  delay  in 
mining.  However,  OSMRE  believes  that 
the  regulatory  authority  should  have  the 
discretion  to  determine  appropriate 
timing  of  needed  preservation  activities 
on  a  case  by  case  basis.  Nothing  in  this 
section  is  inconsistent  with  either  of 
these  principles. 

One  commenter  suggested  that 
OSMRE  did  not  understand  the  nature  of 
the  interaction  between  joint  agency 
approval  and  valid  existing  rights  in 
section  522(e)  of  SMCRA.  This 
<  ommenter  suggested  that  impacts 
should  be  prevented  even  if  joint  agency 
approval  is  to  be  obtained,  but  could 
simply  be  minimized  where  valid 
existing  rights  exist.  OSMRK  disagrees, 
and  believes  that  if  |oint  agency 
approval  is  to  be  obtained,  it  is 
sufficient  to  minimize  impacts  to 
properties  covered  by  these  provisions. 

Another  commenter  stated  that  if 
valid  existing  rights  exist,  there  should 
be  no  requirement  for  minimization  of 
impacts.  Under  section  522(e),  if  such 
rights  exist  there  is  no  authority  to 
preclude  mining,  and  these  regulations 
do  not  create  an  absolute  requirement 
for  minimization  of  impacts.  However. 
OSMRE  has  clarified  that  the  regulatory 
authority  has  the  discretion  to  require 
minimization  of  impacts  when  it 
determines  that  such  minimization  is  in 
the  public  interest.  This  provision  helps 
ensure  that  the  regulatory  authority  can 
assist  the  Secretary  in  meeting  the 
requirements  of  Section  106  of  the 
National  Historic  Preserva'ion  .Act. 

One  commenter  asked  v\  hiih-r 
preservation  in  place  is  an  appropriate 
treatment  option.  Preservation  in  place 
is  certainly  an  appropriate  ami  often 
preferable,  option  for  important  historic 
resources.  OSMRE  did  not  treat  this 
issue  specifically  in  the  rules  since  it 
assumes  that  in  most  cases  where 
surface  mining  operations  will  affect  an 
historic  resource,  preservation  in  place 
will  not  be  practical. 

Several  commenters  requested  that 
OSMRE  clarify  the  timing  of  any 
necessary  mitigation  and  treatment 


measures  for  historic  resources  and  their 
relationship  to  permit  issuance.  OSMRP" 
has  done  so  with  the  addition  of  new 
paragraph  (c).  which  specifies  that 
required  measures  can  be  completed 
after  permit  issuance,  as  long  as  they 
are  completed  prior  to  affected 
properties  being  affected  by  mining 
operations. 

Parts  816  and  817— Permanent  Program 
Performance  Standards. 

One  commenter  suggested  that 
language  be  added  to  these  parts  to 
cover  historic  preservation  activities. 
OSMRE  believes  that  the  existing 
standards,  coupled  with  the  foregoing 
clarifications  of  OSMRE's  rules,  will 
provide  adequate  protection  for 
important  historic  properties. 

III.  Procedural  Matters 

Fednral  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  were  submiltfed 
to  the  Office  of  Man.igt'mcnt  and  Budget 
under  44  U.S.C.  3507.  The  following 
clearance  numbers  were  assigned:  30 
CFR  Part  732-1029-0024,  30  CFR  Part 
772-1029-0033,  30  CF'R  Part  773-1029- 
0041.  30  CFR  Part  779-1029-0035,  30  CFR 
Part  78(^-1029-0036.  30  CTR  Part  783- 
1029-0038,  and  30  CFK  I'.ui  784-1029- 
0038.  The  information  is  needed  to  meet 
the  requirements  of  sections  507,  508 
and  522  of  Pub  I..  95-87  and  Section  106 
of  the  National  Historic  Preservation 
Act,  and  will  be  used  by  the  regulatory 
authority  to  evaluate  the  presence  and 
importance  of  historic  and  archeological 
properties  in  the  proposed  permit  area. 

Executive  Order  12291 

The  DOl  has  examined  this  riile 
according  to  the  criteria  of  Executive 
Order  12291  (February  17,  1<<H1)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 

The  primary  purposes  of  this  rule  is  to 
clarify  the  authorities  previously 
existing  in  OSMRE's  regulatory 
program.  Additional  requirements 
imposed  upon  coal  operators  are  not 
expected  to  be  major. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  use.  601  el  seq.  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  primary  purpose  of  this  rule 
is  to  clarify  the  authorities  previously 
existing  in  OSMRE's  reHuhitory 
program.  Addition,!!  reijuirements 
imposed  upon  coal  operators  are  not 
expected  to  be  major.  Moreover,  the 
principal  economic  i'lip.irts  of  these 


rules  will  be  b<irne  by  crwil  operators 

v\hirh  are  not  sm.iil  entities.  Thus,  any 
impact  of  the  rule  on  small  entities 
vvDiiid  not  be  significdnt 

National  Environmental  Policy  Act 

OSMRF  h.is  i-iep.i'ed  an 
environmental  assessment  {V..\]  nn  the 
impa(.t.s  on  the  human  envlrotmient  of 
ihis  rulemaking.  This  FA  is  or,  file  in  !he 
OSMRF  Administrative  Recorii  ,0  'he 
.uldress  listed  in  the  "ADDRESSES" 
sei  tion  of  Ihis  preanihle.  On  the  basis  ot 
the  analysis  in  this  FA.  OSMRK  h.is 
determined  that  these  rules  would  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment,  as  specified 
bv  section  102(2)(C)  of  the  National 
Knvirunmenlal  Polir\  Act  of  !9ti9  (42 
U.S.C.  433212)(C1),  and  that  an 
en\  ironmenlal  impact  statement  i.s  not 
recjiiired. 

.■\ulhur  The  author  of  this  Fai.il  rule  is 
Ih.  Annetta  Cheek,  Office  ol  Surface 
Mining  Reclamation  and  Fjiftjrcemen! 
I'.tfil  Constitution  Avenue,  \'v\'.. 
V\  ashuiKton.  \W.  Zi)ZW.  lelephoiie.  2tl2- 
.343-79r.l  ICominerci.il  orFTSj 

List  of  Subjects: 

liOi'FR  -31 

Coal  niiiiiJiji.  inte.-yov  ffnmental 
rel.itioiis.  Reporting  and  recordkeeping; 
reqiiiremi'nts.  Surtax'  mining 
Uniierground  iiinint; 

(io.d  niminij.  Inlert^.overii'Tirfii,.;! 
relations,  Reporting  and  recoriikeepmy 
requirements.  Surface  mining. 
Underground  mining 

:iO  CFR  761 

Coal  niinin^   I  Istoric  preser\'ation. 
Monuments  and  meniorials.  National 
Idiests  iN.iiion.il  I'arks,  Reporting  and 
recordkeeping  reqiiirf  ments.  Surface 
mining,  Undergroi;iui  mining    W;ldl:fe 
refuges 

JO  CFR  772 

Coal  mining.  Reporting  ami 
recordkeeping  requirements.  Surface 
mining.  Underground  mining 

W  CFR  773 

Coal  mining.  Environmental 
protection.  Reporting  and  recordkeeping 
requiremrnls.  Surface  mining. 
Underground  mining 

.V6'  CFR  —'I 

Coal  mining   Fiivironmenlal 
protection.  Reporting  and  recordkeeping 
re(juirement8,  Surface  mining 


30  CFR  -"/W 

Coiii  mmmji.  Reporting  and 
recordkeeping  requirements.  Surface 
mining 

JOCFH  :-8J 

Luai  mining.  Knvironnienial 
protection.  Reporting  and  recordkeepuu; 
requirements.  Underground  mining 

.10  CFR  ~8-4 

Coal  mininjj.  Heporong  and 
recordkeeping  requirements. 
Underground  mining 

For  the  reasons  spl  forth  ai  Itus  preamble 
,10  ere  Piirts  7ai.  TX:.  761.  772.  773,  779.  780. 
78J,  and  784  are  amendeci  as  set  forth  below 

Hated:  January  S.  19«7 
J.  Steven  Griles. 

A',.',!.',!,.'!!!  St-'c/ftary — Land  and  Minerals 
Munajn^menl. 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

I     1  he  authority  citation  for  I'.ift  ":il  is 
revised  to  read  as  follows: 

.Authority:  30  U.S.C.  1201  et  st-q.  and  16 

l.t.S  (     4'"(i  fl  .^•^v 

'1.  Section  731  14  is  amended  by 
revising  paragraph  lg|(10)  and  by  adding 
a  new  paragr.iph  (g)n7j  to  read  as 
follows; 

5  731.14     Content  requirements  for 
program  submissions. 

(gl  •  •  ■ 

(10)  (Consulting  with  State  and  Federal 
<!gencies  having  responsibility  for  the 
protection  or  management  offish  and 
wildlife  and  related  environmental 
values. 


(17)  Consulting  with  State.  Federal, 
and  local  agencies  having  responsibility 
for  historic,  cultural,  and  archeological 
resources,  and  for  making  decisions 
regarding  such  resources 


PART  732— PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

3.  The  authority  citation  for  Part  732  is 
revised  to  read  as  follows: 

Authority:  30  U.S  C.  1201  e/  .set/,  and  Ih 
li.S.C.  470ef»-et/. 

4.  Section  732.17  is  amended  by 
redesignating  paragraphs  (h|(4)  through 
(h)(12j  as  paragraphs  (h)(5)  through 
(h)(13),  iespp(:ti%e!y.  and  by  adding  a 
new  paragraph  a'  lhj{4J  lu  read  as 
frillows- 


§732.17     State  program  amendments 

(h)  •  •  • 

(4)  All  Slate  program  amendments 
which  may  have  an  effect  on  historic 
properties  shall  be  provided  to  the  State 
Historic  Preservation  Officer  and  to  the 
Advisory  Council  on  Historic 
Preservation  for  comment. 


PART  761— AREAS  DESIGNATED  BV 
ACT  OF  CONGRESS 

5    i  he  autnor:t\  section  for  Part  761 
continues  to  read  as  follows: 

Authority:  Sees.  102.  201.  .V)l(b),  503.  504, 
510,  512,  51,1,  514.  522  and  701  of  Pub  L  95-8" 
91  Stat.  448  449.  468  470,  471,  480,  483  484, 
485,  507  and  518  (30  U  S.C.  1202.  121 1.  1251. 
1253,  1254,  1260,  1262. 1283.  1264,  1272,  and 
1291.) 

6.  Section  761.5  is  amended  by 
revising  the  definition  of  cemetery  to 
read  as  follows: 

ii  761.5     Definitions. 

For  the  purposes  of  this  part — 
Cemetery  means  any  area  of  land 

where  human  bodies  are  interred. 

7.  Section  761.11  IS  amended  by 
revising  paragraphs  |c)  and  (g)  to  read 
as  follows: 

■.76  1   •)  1      Areas  whe-^e  Timrng  is  prohib'teo 
or  iirni'ed 

(c)  On  any  lands  where  mining  will 
adversely  affect  any  publicly  owned 
park  or  any  places  included  in  the 
.National  Register  of  Historic  Places, 
unless  jointly  approved  by  the 
regulatory  authority  and  the  Federal. 
State,  or  local  agency  with  jurisdiction 
over  the  park  or  place: 

(g)  Within  1(X)  feet,  measured 
horizontally,  of  a  cemetery:  cemeteries 
may  be  relocated  if  authorized  by 
applicable  State  law  or  regulations. 

8  Section  761.12  is  amended  by 
revising  paragraph  (f)(1)  lo  read  as 
follows: 

s  761  12     Procedures. 

(f)(1)  Where  the  regulatory  authority 
determines  that  the  proposed  surface 
coal  mining  operation  will  adversely 
affect  an>'  publicly  owned  park  or  any 
place  included  in  the  National  Register 
of  Historic  Places,  the  regulatory 
authority  shall  transmit  to  the  Federal, 
State,  or  local  agency  with  jurisdiction 
over  the  park  or  place  a  copy  of 
applicable  parts  of  the  permit 
application,  together  with  a  request  for 
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that  agency  s  approval  ur  ciis-ipprnv  .il  nf 
the  operation,  and  a  notice  lo  Jti.it 
agency  that  it  has  30  days  from  receipt 
of  the  request  within  whi(  h  to  respond 
and  that  failure  to  interfinsf  h  timely 
objection  will  (  uiistilutr  -ipfirnval.  The 
regul. itor\  >iiith(iritv    iijmiii  riM^iiesI  by 
the  .ipiircipn.itr  riycni  \    may  xr.irit  an 
cxlt'iibion  to  the  ,tn  (Iwv  ptTiod  of  .in 
additional  30  d.iv  s   h niurc  to  interpose 
an  objectinn  v\  ithin   iit  iia\  s  (ir  the 
exl('n<ied  prruul  iir.inlcii  sti.iM  <  iiistitute 
ail  ;ippriiv,i!  iif  the  prMpi^siMl  ]>r"vi!t. 


PART  772— REQUIREMENTS  FOR 
COAL  EXPLORATION 

9.  The  authority  citation  for  Part  772  is 
revised  to  read  as  follows: 

Authority:  30  U  SC  1201  nt seq.  and  16 
UM.C.i70  etseq. 

10   "^ei  linn  772.12  is  .imemled  by 
.itijiyiv;  ,1  new  paragraph,  iii)iiM(iv),  to 

r  1 ' , 1 1 i  <  I  s  f  1 1 1  i  I ) v\  s 

t;  772  12     Permit  requirements  tor 
exploration  removing  more  ttian  250  tons 
of  coal. 


IB)  •  •  • 

(ivj  .Aiu  other  iiiliitrr,.i!it)ii  wiwt  h  the 
regul. itorv  authuril\  ei.iv  require 
rt'g.irding  known  or  unknown  historic  or 
ar(;h<'(ilo),;ii  ,il  resources. 


PART  773— REQUIREMENTS  FOR 
PERMITS  AND  PERMIT  PROCESSING 

1 1  1  he  authority  citation  for  Part  773 

is  revised  to  le.id  as  follows: 

Authority:  Ml  Li  SC.  1201  Pt  seq..  16  D.S.C. 
470  ft  sfij.  16  tl.SC.  1531  et  seq..  16  U.S.C. 
1.1.1  ft.ieq..  16  use.  703  el  seq.,  16  U.S.C. 
u,a.i.  16  use.  469  et  seq..  and  16  U  S  C 
47()Ha  et  seq. 

12  Seetinn  773.12  is  revised  to  read  as 

:;  773  12     Regulatory  coordination  witti 
requirements  under  ottier  laws 

F-'.K  h  rei;'!l,iti,r\  prni;r,i'ii  sh.iil    to 


diiplu  .iti.in    [• 


de  fur  the 


cuordlP.atioil  iif  :e\  M".v  ,ind  issji.mre  nf 
permits  for  surf.n  e  i  oil  mining  an  1 
reidamation  nper.itinns  \\]\h  .ippin  ,i!ile 
re(|Uiremeiits  of  lh,e  Kndangered  Spet  les 
Act  of  ITM,  as  arneiuled  (Iti  U.S.C.  1531 
I't  sn;  J,  the  Kish  .Hid  Wildlife 

Coordination  Act,  ,is  .i mended  (If. 
use.  fi«l  rf  si'ii  ].  the  Migr.ilurv  Bird 
Treaty  A(  t  of  IMiH   ,is  .imended  I  Itl 
U.S("    "(),(  r"  ■•('.;  !,  The  N.itum.r;  llisturii 
I'reserv  .I'lon   -Xi  t  of  UH.()    ,is  amended 
\\<)  U  SC   470  Pt  srq  );  the  H.ild  K.igle 
I'rutei  tinn  Art.  as  amended  (IB  U  S  C 
tkiH.i).  for  Keder.i!  proi^r.tiTis  onlv    the 


,-\r<  heological  and  Historic  Preservation 
Act  of  1974  (16  U.S,C.  4t.'J  >■!  ,s-e<,'  1,  .in.! 
the  Art.haeological  Kesourtes  Protection 
Act  of  1979  (It)  use   4"0a.i  rt  spq  ] 
where  Feder.d  .ind  ln()i,in  liinds  i  n\ered 
by  that  Act  are  invoUed 

13,  Section  773,15  is  .imended  li> 
rev  isiny  p.iragi  .ijih  f(  1(1 1  '  to  re.ui  ,is 
h  1  i  h  1  vv  s 

§  773  15     Review  of  permit  applications 

{<■]  ■  ■  ■ 

1 1 1 !   I  he  regulatorv  .luthnntv  h.is 
t.iken  mto  .iccount  the  effei  t  of  the 
proposed  permitting  a(  tion  on  properties 
hN'ed  on  .ind  eligible  for  listing  on  tha' 
N.ition.il  Register  of  1  iistonc  Places 
This  finding  m.i\  he  supported  in  p.irt  t'\ 
inclusion  of  .ippropri.ite  permit 
I  onili'ioiis  or  (  hanges  in  the  (.per.ilion 
pi. in  protci  tnig  historu    resoun  es    or  a 
documented  dei  isum  !h,,it  the  reg'.i.itory 
asilhoritv  h.is  determined  tli.it  no 
.idditionai  piotti  tuin  nie.isuies  are 
n  e  I  e  s  s ,  I  r  \ 


PART  779— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

14    I  he  .luthority  cil.itiun  foi  p. ill  779 
is  rev  ised  to  re, id  .IS  follows, 

\utharily:  30  U.S.C.  1201  et  seq..  sec.  115  of 
Pub.  I..  98-146.  |30  U.S.C.  1257).  and  16  U.SC. 
470  et  seq. 

15.  Section  779.12  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  779  12     General  environmental  resources 
information. 

(b)(1)  The  nature  of  cultural,  historic 
and  archeological  resources  listed  or 

eligible  for  listing  on  the  V.irioii.il 
Register  of  Historic  Pl.u  es  a:id  kiiLivvn 
archeologic.d  sites  within  the  proposed 

permit  and  ,id|.!i  ent  areas.  The 
ilescription  sh.il!  he  hased  on  all 
,)v,ui.i!i!e  information,  including,  but  not 
limited  to   inform, ition  from  the  State 
Historic  Preserv.r.ion  Offii  er  ,ind  from 
local  iiri  heologh  a!,  h.storu  .il.  and 
I  idturai  preser\  .ition  .igencies. 

(Jl  The  regul. itorv  authority  m.iv 
reijuire  the  applicant  to  identify  and 
ev.iluate  important  historic  .ind 
.iM  heologu  .il  resoun  es  th.il  m,i\  he 
eligible  for  listing  on.  the  N.itional 
Register  of  Historii   Plaies.  through 

(i)  Collection  of  .ulditional 
information. 

|ii|  Conduc  (  of  field  iinesiig.iiions,  or 
|iii)  Other  appropriate  .in.iUses, 
16   Section  7"9  24  is  amended  by 
revising  p.<r.igr.)[)h  (|1  to  re, id  as  follows 


§  779  24     Maps:  General  requirements. 

Ill  Hai  h  (  emeterv  that  is  located  in  or 
vMthiii  100  feet  of  the  proposed  permit 
.irea 


PART  780— SURFACE  MINING  PERMIT 
APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

I~  The  authority  citation  for  P.irt  ""HO 
is  revised  to  read  as  follows 

-\ulhont\:  3(1  r  S  r:  l^m  f  ,' -s.  c,  SCI  llSnf 
I'ut),  L,  96-140.  [M  i:,SC,  \lh-\  nnd  U.  l',S,C. 
470  et  seq. 

IH   Sei  tion  "HO  .U  is  rev  ised  to  re. id  .iS 

foi  lows 

§  780  31     Protection  of  public  parks  and 
historic  places. 

(a|  For  any  public  Iv  owned  p. irks  or 
any  places  listed  on  the  National 
Register  of  Historic  F'laces  that  may  be 
adversely  affected  by  the  proposed 
operation,  each  plan  shall  describe  the 
measures  to  be  used 

(1)  To  prevent  adverse  impai  ts   or 

[1]  If  v.ilid  existing  rights  exist  or  |0inl 
.igeiK  \  approval  is  to  be  obtained  under 
§  "til  1,2(0  of  this  1  h.ipler,  to  minimize 
,i'.\\  erse  iinp.ic  ts 

(hi  The  regulatory  authority  ni.iy 
re.jiKte  the  .ipplicant  to  protect  historic 
or  an  heological  properties  listed  on  or 
eligible  for  listing  on  the  Nation.il 
Register  of  Historic   Pi.ii  es  through 
approjiri.ite  niilig.ition  and  tre.ifment 
nuMsures    .Appropri.ite  mitig.ition  .md 
t'l   ,':"rnt  :'ie,isi:res  m.u  V"   reniir.  d  to 
■'i.'  '  iM  n  ,ifter  permit  issikku  e  prov  ided 
th.it  the  rei|uired  measures  are 
coiiijiie'ed  before  the  properties  .ire 
affec  ted  h\  an>  mining  oper.ition 

PART  783— UNDERGROUND  MINING 
PERMIT  APPLICATION— MINIMUM 
REQUIREMENT  FOR  INFORMATION 
ON  ENVIRONMENTAL  RESOURCES 

m    r!ie  .iiithorilv  (  it.il'on  f  ir  P.iri  "H3 
IS  rev  isi'd  to  read  as  follows. 

\u(hciritv:  30  U.SC.  1201  et  seq  .  spc   ll.S  of 
Pub  I    '"v  ut.  130  U.S.C.  1257).  ami  h.  i    S  C 

470  e,' 

20    Sei  tioii  "H.i  1^  is  ti'V  iseci  l)> 
amending  ii,ir,ig!,i|ih  (h!  to  re, id  .is 
follows 

§  783  12     General  environmental  resources 
Information, 

|bl   1  he  n.iture  of  c  ui'.iral  historic  and 
archeological  resources  listed  or  eligible 
for  listing  on  the  .National  Register  of 
His'oric   Places  anri  known  arc  heciliigical 


sites  within  the  proposed  permit  and 
adjai:ent  areas. 

(1)  The  description  shall  be  based  on 
all  available  information,  including,  but 
not  limited  to,  information  from  the 
State  Historic  Preservation  Officer  and 
local  archeological,  historical,  and 
cultural  preservation  groups. 

|2)  The  regulatory  authority  may 
require  the  applicant  to  identify  and 
evaluate  important  historic  and 
archeological  resources  that  may  be 
eligible  for  listing  on  the  National 
Rt!gister  of  Historic  Places,  through  the 

(i)  Collection  of  additional 
information. 

(ii)  Conduct  of  field  investigations,  or 

(iii)  Other  appropriate  analyses. 

21   Section  783,24  is  amended  by 
revising  paragraph  (j)  to  read  as  follows 

§  7S3.24    Maps:  General  requirements. 


4263 


(j)  Each  cemetery  that  is  located  in  or 
within  100  feet  of  the  proposed  permit 
area. 


PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

22,  The  authority  citation  for  I'art  7H4 
is  revised  to  read  as  follows: 

Authority:  30  I!  SC  1201  et  seq..  sec,  115  of 
Pub   1..  96-146.  (,'«  U.SC  1257),  and  16  US  C 
470  et  seq 

23.  Section  7H4,17  is  revis«'d  to  read  as 
follows; 

§784.17     Protection  of  public  parks  and 
Nstoric  places. 

(a)  For  any  publicly  owned  parks  or 
any  places  listed  on  the  .National 
Register  of  Historic  Places  that  may  be 
adversely  affected  by  the  propnseci 


operation,  each  plan  shal'  describe  the 
measures  to  be  used 

(1)  To  prevent  adverse  irr;p.i(  ts,  or 

(2)  If  valid  existing  rights  exist  or  joint 
agency  approval  is  to  be  obtained  under 
§  761  I2(rj  of  this  chapter,  to  minimize 
impacts 

(b)  The  regulatory  authority  may 
require  the  applicant  to  protect  historic 
and  archeological  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Histonc  Places  through 
appropn.ite  mitigation  and  treatment 
measures,  .Appropriate  mitigation  and 
treatment  measures  may  be  required  to 
be  taken  after  perm.i!  issuance  provided 
thai  the  required  measures  are 
completed  before  the  properties  are 
affected  by  any  mining  operation 

;FR  [),n    H~-Zm.\  Ku.n!  .i-Q-H"    H  4.s  dm| 
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Tad.n.i      20«i~.38.)-52,tO 


LOS  ANGELES,  CA 

U  HKN:  Feiir  .,i-\    IM    .it    l   t>-  pm. 

WHKKE:  Rooi:.  i;.,AA    K.,:f.,;   Huilding. 

300  N    l.os  Angeles  Street, 

Los  Angeles.  CA. 
K(  SKK\  ATION'S:   Call  the  Los  Angeles  Federal  Information 

Center    21.3-fl<H- tWXI 


SAN  DIEGO,  GA 

\\m:\:  Febrii.irv    20    ,i'   ')   ,k:i 

Win. RE:  K<:.!;    .:^1!     Ft-,;.  :  .li   Building. 

mvi  l-Miil   Si:i'fi    S,i;i   Diego.  CA. 
KtSr.K\ATI().\S:    C.ll    '\:r    ^-m    PirK-.    K.'iirr.i'    Inf.'- 


HOUSTON.  TX 

VMli:,\:  Mdi,.h    !ii     .;'    M    ..■:. 

WHFKE:  Room  44!=.    h. •,!,-,);   »^;,lii.r■.^ 

■)15  R;isk   A>.r:;:e    ilnuslon,  T.X 
KI-;S1:KVATI()SS     C,,.;.   'b.r   H.   .s'  -n   Ff,!rr,ii   infr.iTTidlK):: 
(.fTi:iT  i;:i   the  following  Incoi   ni:":!uTs 
Houston     713-229-2552 
Austin     512-i:'2-5495 
San  .Antonio     512-224-14~1 
\.  vs  (.'.I'ls    so^-.^a^-etise 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Papayas  grown  in  Hawaii.  4462 

NOTICES 

.Mohair  advertising  and  promotion;  referendum,  4366 
Wool  advertising  and  promotion;  referendum,  4367 

Agricultural  Stabilization  and  Conservation  Service 

RULES 

ConservatK.m  reserve  prog.-am,  4265 

NOTICES 

Mohair  advertising  and  promotion;  referendum.  4366 
Wool  advertising  and  promotion;  referendum,  4367 

Agriculture  Department 

Sf'f  a/so  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service:  Commodity 
Credit  Corporation;  Forest  Service;  National 
Agricultural  Statistics  Service 

NOTICES 

Agency  information  collection  activities  under  O.MB  review, 
4366 

Air  Force  Department 

NOTICES 

Environmental  statements;  availability,  etc.; 

Laughlm  Air  Force  Base,  TX;  acquisition  and  construction 
of  perni.inent  auxiliary  airfield,  4377 
Meetings: 

Scientific  .Advisory  Board,  4377 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

Meetings;  advisory  com..mittees: 
February;  correction.  4386 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations; 
Stags  Leap  District,  C.A.,  4350 

Architectural  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Accessible  design;  minimum  guidelines  and  requirements 
4352 

Army  Department 

NOTICES 

Meetings: 

Army  Scient  e  Board,  4377 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commerce  Department 

See  Economic  Development  Administration;  Foreign-Trade 
Zones  Board;  International  Trade  Administration; 
National  Bureau  of  Standards;  .National  Oceanic  and 
Atmospheric  Administration 


Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-rr.ade  textiles: 

Uruguay.  43~4 
Textile  consultation.  rp\;pw  of  trade: 

Peru.  43~5 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs; 
Mohair  and  shorn  wool  and  unshorn  lambs  [pulled  wool], 

42-5 
NOTICES 

Contract  fees,  annual: 

Grain  and  rice  storage  agreement,  uniform   4368 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings,  Si;nsh;;:e  A:'.  4^58 

Defense  Department 

See  a-so  Air  Force  Department,  A'rr.\  Department  Navy 

Departmert 
RULES 

Acquisition  rpcuicitions: 

Very  high  speed  in'ekT.Tied  circuits  safeguards,  4318 
NOTICES 

Meetings 

Science  Board  task  forces,  43"6   4377 
1 5  documents) 

Economic  Development  Administration 
NOTICES 

Grants;  availability,  etc.: 
University  center  program,  proposed  policy  changes.  4370 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  0\fB  review, 

4379 
Grants;  availability,  etc 

Undergraduate  international  studies  and  foreign  language 
program.  4380 

Environmental  Protection  Agency 

RULES 

.Air  quality  implementation  plans:  approval  and 
promulgation,  various  States 
Alabama,  4288,  4292 
(2  documents) 
Pesticide  chemicals  in  or  on  raw  agncui'ura!  corr.rr.odities; 
tolerances  and  exemiptions.  etc.: 
Fenoxaprop-ethvl.  4292 
PROPOSED  RULES 

Pesticide  chem.icals  in  or  on  raw  agricultural  rnmmodities; 
tolerances  and  exemptions,  etc.; 
Iprodione.  4356 

NOTICES 

Air  programs;  fuel  and  fuel  additives: 

Gasoline  marketing.  4381 
.Meetings: 

Biotechnology  Science  .Advisorv  Corr.m:"rf    43M 
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K>  sdurce  Conservation  and  Recovery  Act  pennits: 
ni-^otiatinj;^  regulations  governing  major  and  minor 

niiiiiifications  advisory  committee,  4384 

'lijvK    ,i!ul  h;i7nrd(iiis  suhstnnces  control: 

I'rcrTi  inuf  i(  ture  nidi*  cs  receipts.  4381 

|2  (in{  uii!('i;!s! 

Federal  Aviation  Administration 

RULES 

■Xirpor!  r  iiiar  service  areas,  4482 

■Airwnr'lii.'ii'SS  directives; 

F.()\  f.urp  ,  4.!rt(i 

I'.iitcn.n  1,1    4^"H 

Short  tirntti.Ts.  4.:77 
1  r.insilii)!!  <irf.is,  -\2H2 
PROPOSED  RULES 
{ 'nnlriil  z.jrir^    4, 144 

Federal  Communications  Commission 

PROPOSED  RULES 

CniTiiviiii  I  ,ir''irr  services: 

i'  ililu:  land  mobile  services — 

H  isic  exchange  telecommunications  radio  service.  4360 

NOTICES 

Mci'imiis:  Sunshine  Act,  4458 

Federal  Deposit  Insurance  Corporation 

NOTICES 

M.'.'tiiii^s,  Sun.shuie  Act.  44  iM   44  .'< 
(4  il'ii  liments) 

Federal  Highway  Administration 

PROPOSED  RULES 

l.;ik;iiici'nni;  and  tr  iffir  operations: 

I  t  iiiics  ,111  Mj'iiui.itiiui;  lonjiitudm.il  utility  use  of  freeway 
(interstate)  nght-uf-way.  434^t 

Federal  Home  Loan  Bank  Board 

NOTICES 

Self  rr^ulatory  organizations;  unlisted  ![  i.hiik;  privileges; 
(  ini  inn,'ti  Stock  F.xchange,  Inc..  4384 

Federal  Maritime  Commission 

NOTICES 

Ri;lt'in.iki;!i^  petitions: 

hilernational  Council  ot  (Aiatainership  Operators,  iriost 
favored  shipper  and  liquidated  dama>^es  clauses.  4  (H4 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetiims    Sunshine  .'\>;t.  44.S9 

Federal  Reserve  System 

NOTICES 

,  l,v;'.'  I  i.'.'    '"s-.  Iu\:ru:i;s.  determinations,  etc.: 

Cranite  State  Bankshares.  Inc.,  et  al.;  correction,  4385 

Clnffin  Holdings.  Inc.,  et  al..  4385 

Me.uiovv!  inds  Financial  Corp.  of  New  jursey  et  al..  4JH5 

Financial  Management  Service 

■v'.'  Fsi  ,il  Ser'.  ice 

Fiscal  Service 

NOTICES 

Surety  t-ompanies  acceptable  on  Federal  bonds: 
Southeastern  Reinsurance  Co.,  Inc.,  4457 

llnivers.i!  of  Oni.iha  Casu.iltv  Insurance  Co.  4457 


Food  and  Drug  Administration 

RULES 

Animal  dr'iys    feeds,  an^i  related  products; 

\.iias;n,  A2M 
NOTICES 

Food  for  human  consumption,  etc.: 

Benzene  hexachlonde:  action  levels   4  !Hti 

M-etini;s 

( :iinsiiniei   inforni.i'ion  exi  h.inge,  4.186 

Foreign-Trade  Zones  Board 

NOTICES 

■^;■,•^'.,  (.•.'..  ;  s,  hri:r:::^:<   lUU  rnunations,  etc.: 
Ie;;iiessee.  Kcononuc  Progress.  Inc..  4370 

Forest  Service 

NOTICES 

Iii.iho  ;;!n!>er  supplv  report:  availability.  4.it)9 


General  Services  Administration 

RULES 

l'roper;\  ni,i;:agen!e;it 

Quaiilv  work(i!ai  e  environment  progriini,  4J9.i 

NOTICES 

,\^e:!!  \  information  collection  activities  under  CMH  review 

4  (Hli 

Health  and  Human  Services  Department  ' 

Srr  .-Mcohol   Dr\ig  .Abuse,  and  Mental  Health 

.•\din:iiislration;  Food  and  Drug  Administration:  Health 
Resourci  s  and  Services  Administration:  Nationad 
Inst.tutes  of  Health.  I^ihli(-  He,illh.  Service:  Soi  lal 
Sei  ur:'>   .•Xdnnnistr.ftion 

Health  Resources  and  Services  Administration 

NOTICES 

.•\iiv:sor\   (  !'!iimitiees,  .ir.nu.i!  reports,  av  .iii.ihiiily,  43RR 

Housing  and  Urban  Development  Department 

RULES 

Fublu   iin'.\  Indhiii  fioiisiiii; 

Induin  housing  progra;n  .tiui  (  omprehensive  impro\ement 
.issistance  program.,  (  ost  i  ontainment  polit  y 
statement,  42m 
PROPOSED  RULES 
Public  and  Indian  housing: 

Indian  housing  program  and  comprehensive  improvement 
assist, ince  program,  cost  containment,  4349 

Interior  Department 

Set-  Land  M.inagement  Bureau:  N'ation,!!  Park  Service: 
Recltimation  Hureau 

international  Trade  Administration 

NOTICES 

.-Xntidum.p'ing 

Animal  glue  and  ineditiie  gelatin  from  Netherlands,  4.C1 
Calcium  pantothenate  from  japan,  43:'2 
Steel  v\ire  strand  for  prestresssed  concrete  from  japan, 
4r3 

International  Trade  Commission 

NOTICES 

Inqior!  investigations 

H.ittery  powered  smoke  detectors,  4394 
IJvn.imu,  random  access  memories,  com.ponents,  and 
pro(iuf:ts  containing  same,  4393 
(:t  documents) 


Fresh  cut  flowers  from  Chile.  4391 
Plastic  fasteners  and  processes  for  manufacture.  4392 
Porcelain-on-steel  cooking  ware  from — 
Spain,  4394 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
Railroads;  revision,  4321 

NOTICES 

•■Xgreements  filed  under  sections  5a  and  5b:  applications  for 
approval,  etc.: 

Western  Tank  Truck  Camers  Conference.  Inc..  4394 
Railroad  operation,  acquisition,  construction,  etc.: 

Los  Angeles.  CA  et  al..  4395 
Railroad  services  abandonment: 

Missouri  Pacific  Railroad  Co..  4395 

Justice  Assistance  Bureau 

NOTICES  ^    "^ 

Cirants;  availability,  etc.: 

Criminal  justice  discretionary  grant  program,  4395 

Justice  Department 

Set'  also  Justice  Assistance  Bure.ra 

RULES 

Acquisition  regulations: 

Advance  procurement  planning,  procurement  lead  times 
and  rated  orders,  etc.,  4319 

Land  Management  Bureau 

NOTICES 

Fnvironmental  statements:  availability,  etc.: 

All  American  crude  oil  pipeline  extension,  TX.  4389 

Management  framework  plans,  etc.: 
Nevada,  4389 

Meetings: 

Kingman  Resource  Area  Grazing  Board.  4388 
Phoenix/Lower  Cila  Resource  Areas  Crazing  Advison.- 
Board,  4389 

Withdrawal  and  reservation  of  lands: 
Colorado.  4390 

Maritime  Administration 

PROPOSED  RULES 

Public  buildings  and  grounds  at  the  United  States  Me.'-chant 
Marine  .Academy:  regulations  governing.  4357 

Mine  Safety  and  Health  Federal  Review  Commission 

St'e  Federal  .Mine  Safety  and  Health  Review  Commission 

National  Agricultural  Statistics  Service 

NOTICES 

Index  numbers  of  meat  animals:  discontinued.  43~0 

National  Bureau  of  Standards 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board:  nu-mbership.  43"3 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Committees:  establishment,  renewals,  terminations,  etc.: 
Arts  in  Education  Advisory  Panel,  4397 
Dance  Advisory  Panel,  4397 

Design  Arts  Advisory  Panel,  4398  I 

Expansion  Arts  Advisory  Panel,  4398  , 

Infer-Arts  Advisory  Panel,  4398  ! 

Literature  Advisory  Panel,  4398  \ 


.Media  Arts  Advisorv  Panel,  4399 
Museum  Advisory  Panel,  4399 
Music  Advisory  Panel,  4399 
Partnership  Office  Advisory  Pant;.  439S 
Theater  Advison.  Panel,  4399 
Visual  Arts  .Advisorv  Panel.  44(X) 
Meetings: 

Media  Arts  Advisory  Panel,  4400 
Visual  .Arts  Advisory  Board.  4400 

National  Institutes  of  Health 

NOTICES 

.Meetings: 

National  Cancer  Institute,  4388 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Marine  mamm;als: 
North  Pacibc  fur  seals — 

Pribilof  Island  population  depletion  designation.  4365 

National  Park  Service 

NOTICES 

Meetings: 

L'pper  Delaware  Citizens  Advisory  Council,  4391 

Navy  Department 

RULES 

Navigation.  COLRECS  compliance  exemptions: 

USS  Jouett,  4287 

CSS  Vancouver.  4288 
NOTICES 

Environmental  statements:  availability,  etc: 

.Naval  Weapons  Station.  Earle.  Colts  .Necks.  N],  43"6 

.Meetings: 

Commission  on  .Merchant  Marine  and  Defense,  43~7 
Naval  Research  Advisory  Committee,  43~9 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrence  reports: 

Quarterly  reports  to  Congress,  4428 
Operating  licenses,  amendments:  no  significant  hazards 
considerations: 

Bi-weekly  notices.  4400 

Bi-weekly  notices:  correction.  4436 
Privacy  Act:  systems  of  records,  4426 
Regulatory  agreements: 

Illinois:  corrected  republication.  4436 
.■\ppUcalions.  hearings,  determinations,  etc.: 

Cleveland  Electric  Illumination  Co.  et  al..  4432 

Indiana  &  Michigan  Electric  Co..  4434 

Power  .Authority  of  State  of  .New  York,  4435 

Toledo  Ediscn  Co,  et  al:  correction,  4436 

Personnel  Management  Office 

RULES 

Retirement: 

Federal  employees  retirement  system — 
Basic  annuity;  annuity  suppiem.ent.  44"8 
Basic  annuity:  eligibility  requiremients  and  basic 
annu:'y  com.putation.  4472 

Postal  Rate  Commission 

NOTICES 

.Meetings:  Sunshine  Act,  4459 

Post  office  closings:  petitions  for  appeal: 

Fackler.  AL.  4451 

Rogers.  .NF.  4451 
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Public  Healtfi  Service 

See  also  Al(:n},n!    \)t\v^  .Abuse    nrxi  Mental  Hfnllh 

Aiiministratii'!!,  FdoiI  ami  Druw  A(inii!ii'^'r!itii)!i,  Hf.i!!!; 
Kcsoii.'^i  cs  .uui  S'Tvues  .•\dniiii^str;i'ii)n 

NOTICES 

II.Mlth  fii'ji  d'ln;;  ds-.^t-iiicc  lo.tn  IHKAl.)  pro^rH;!;: 
li^^i;:  in   c  jimnriT  r.i'c  din!  i::!rrrs!  i.i'cs    4  iHH 

Reclamation  Bureau 

NOTICES 

(Colorado  River  Floiulw.iv  T.i.k  Fnrrp   -I'iOl 
Research  and  Special  Programs  Administration 

PROPOSED  RULES 

r  jr'u'lc   s  ifr'S  I         I 

(,1-,  m  h  iz.irdous  liquid  pipflino.s.  43f)1 
Securities  and  Exchange  Commlssicn 

NOTICES 

s.  ;1  i.'i^ulatory  oilman. /.stions;  unlisted  tr.Miinw  pr;\  •.•«<■■, 

Options  Clearing  Corp.,  4451 
Applications.  hparini;s,  detprminations,  etc.: 

S',:'.    M-cft  F\i  ha!;t:f  Fund.  4-?5.! 

Small  Business  Administration 

NOTICES 

Ai^r:..  V  information  collection  activities  under  OMH  .•.  \..  .% 

•II  i.i 
[Ji.sasU.T  iuaa  areas: 
South  Dakota,  4454 

M.-(>M!',K-~,  regional  aiK;M)r\  rouncils: 
\.  .\  I !  impshire,  4-;"'  1 

Social  Security  Administration 

RULES 

Sapplemental  security  income: 

liquid  and  nonliquid  resources  determinations,  4282 

State  Department 

NOTICES 

.Mi.'etmgs: 

International  Radio  Consultatui  (  nminin,  .     ;  i  >4 

Shipping  Coordinating  ('niiuninii-  4!  4 
Strategic  minerals  essential  inr  ttir  cruiioniy  or  defense  of 
the  United  States:  listing  4 ;  .4 

Statistical  Reporting  Service 

See  Nation,!!  A^j  ••  i;'!m!  il  Statistics  Service 

Textile  Agreements  Implementation  Committee 

See  Committee  fur  |t'"  hr ;''.n!>  !>',,':, .n  i'^  I'fxtde 
AKrci-nieiits 

Transportation  Department 

S,      ;■■.     !•,.,:-■!  i!  .-Xvi.iiioi;  A. hiiiiustr,.;!'!!,  F'.->i.T,il  tiiurivvay 
\iini;ri:s':  .i':iii<.  M,ir;l!!iie  Adiiiinistratiun.  Kt"MMri  h    md 
S;i.,'i.;,il  i'ir.gii'.iiis  .-\di!',inis!r,itu>n,  Iht).!.".  M.iss 
!     asportation  Administration 

NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
Galaxy  Airlines,  Inc.,  4455 
Standard  International  \  ■^  v  ns  li'     4455 


Treasury  Department 

s.--  also  Alcohol,  Tobacco  and  FLrearnis  Bureau;  Fiscal 
Si-rv  K.e 

NOTICES 

Ag.'ncy  uifiirni.iti'in  (..'iifi  t.oii  ditivities  under  OMH  ri'Mi-w. 
44  at) 

United  States  institute  of  Peace 

NOTICES 

M,-r!!ngs.  Sa!;sh:i;e  A-  '.  44a9 

Urban  Mass  Transportation  Administration 

NOTICES 

l'.;i\irur,nu'T!t,iI  st,itenu?iits.  a\  diiabiiit>  ,  etc.. 
ll..:;oii:!ii    H!,  44,a5 


Separate  Parts  In  This  Issue 

Part  II 

p. -p.!:!:';. Tit  nf  ,A,ar:iii!!i!rc,  Apncultiir.a!  Marketina  S.Tvir-c. 

44h.: 

Part  III 

(  itire  if  Personnel  Management  44""2 

Part  IV 

O'U:  I'  iif  ['(Tsnnnc!  Management  44''ft 

Part  V 

D.p.i'tni.'!::  lit    riaiispni!,!'!..!;    1  ■  .irral  Avi.Ui.ni 
.Adiiunistra';.):'.,  44.'>J 


Reader  Aids 

A;iii:!ii':i,il  iiiformation.  includ.riK'  a  li.st  of  public 
;,iv\s.  iflephiine  numbers.  a;ui  fi:uiing  aids,  appear.s 
in  \hr  K.',..i.  r  .Auis  section  .i'  the  v;t.\  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  atlected  ttiis  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Proposed  Rule*: 
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Proposed  Rules: 
1190    

40  CFR 

52  (2  documents) 


4267. 
4288 


4352 

4288. 
4292 


180                

4292 

Proposed  Rules; 

180 

4356 

41  CFR 

101-17   

4293 

46  CFR 

Proposed  Rules: 

336       

4357 

47  CFR 

Proposed  Rules: 

22            

4360 

48  CFR 

204       

4318 

252       „ 

2304     

4318 

4319 

2807     

4319 

2812    ;. 

4319 

49  CFR 

1201     „ 

Proposed  Rules; 

192   

4321 

4361 

195       

4361 

50  CFR 

Proposed  Rules: 
216 

4365 

4265 


Rules  and  Regulations 
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This   sectKXi   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  eflect,   most 
of   which   are   keyed   to   and   codified   in 
the   Code   of   Federal    Regulations,   which   is 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and    I 
Conservation  Service  | 

Commodity  Credit  Corporation 
7  CFR  Part  704 

Conservation  Reserve  Program  (CRP) 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporation,  USDA. 

action:  Final  rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
adopt  the  interim  rule  published  in  the 
Federal  Register  at  51  FR  8780  and  51  FR 
17167  as  a  final  rule  with  updates, 
amendments,  and  clarifications.  This 
final  rule  sets  forth  the  terms  and 
conditions  of  the  Conservation  Reserve 
Program  (CRP)  authorized  by  Title  XII  of 
the  Food  Security  Act  of  1985,  as 
amended,  Pub.  L  99-198  (the  "Act"). 
Under  the  CRP,  the  Secretary  of 
Agriculture  is  authorized  to  enter  into 
long-term  contracts  with  owners  and 
operators  of  highly  erodible  croptend  to 
assist  such  owners  and  operators  in 
conserving  and  improving  the  Nation's 
soil  and  water  resources.  By  entering 
into  a  contract,  the  owner  or  operator 
agrees  to  implement  a  conservation  plan 
approved  by  the  local  Conservation 
District  for  converting  highly  erodible 
cropland  normally  devoted  to  the 
production  of  an  agricultural  commodity 
to  a  less  intensive  use.  The  Secretary 
will  provide  technical  assistance,  share 
some  of  the  costs  of  establishing  the 
conservation  practices  required  by  the 
conservation  plan,  and  make  an  annual 
land  rental  payment  to  compensate  the 
owner  or  operator  for  taking  the 
cropland  out  of  production.  Tliis  final 
rule  incorporates  needed  changes  or 
corrections  and  clarifies  the  interim  rule 
in  response  to  experience  gained  during 
implementation  of  the  program  in  crop 


year  1986,  public  comments  received, 
and  subsequent  amendments  to  the  Act 

EFFECTIVE  DATE:  Februai^'  6. 1987. 

FOfl  FURTHER  INFORMATION  CONTACT: 

James  McMullen,  Director.  Conservation 
and  Protection  Division.  ASCS.  P.O.  Box 
2415,  Washington,  DC  20013.  (202)  447- 
6221. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  provisions  of  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "major."  It  has  been 
determined  that  these  provisions  will 
result  in  an  annual  effect  on  the  natior.dl 
economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  533  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  assessment  that  this 
action  will  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
needed.  Copies  of  the  environmental 
assessment  are  available  upon  written 
request. 

The  titles  and  numbers  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title:  Conservation  Reserve 
Program;  Number  10.069,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983). 

Section  1231  of  Title  XII  of  the  Food 
Security  Act  of  1985.  as  amended  (the 
"Act"),  directs  the  Secretary  of 
Agriculture  to  formulate  and  carry  out  a 
conservation  reserve  program  during  the 
1986  through  1990  crop  years.  The 
Secretary  is  authorized  to  enter  into 
contracts  with  eligible  owners  and 
operators  of  highly  erodible  cropland  to 
assist  them  in  conserving  and  impro\'ing 
the  soil  and  water  resources  of  their 
farms  and  ranches  by  converting  such 
land  to  permanent  vegetative  cover.  The 
Secretary  is  authorized  to  place  m  the 


CRP  up  to  45  million  acres  of  highly 
erodible  cropland  during  the  1986 
through  1990  crop  \ears 

An  interim  rule  impiementing  ;ne  CRP 
v,as  published  on  pages  8"8CV-e~6~  o: 
Volume  51  of  the  Federal  Register  a^.u-d 
March  13,  1986.  Comments  on  the 
interim  rule  were  requested  for  a  bCi  Ccy 
period  ending  May  12.  1986.  The  interim 
rule  was  amended  on  Ma\  9.  1986.  (51 
FR  17167),  and  the  comm.ent  period  ucs 
extended  through  June  9,  1986 

Comments  on  the  interim  r„ie  were 
received  from  28  sources  inciud:n);  agri- 
businesses. Soil  and  Water 
Conservation  Districts  and  associations, 
fish  and  wildlife  associations  and 
agencies,  forestry  associations  and 
agencies.  State  departments  of  natural 
resources,  and  the  U.S.  Environmental 
Protection  Agenc>.  No  comments  v^prp 
received  from  individuals.  All  letters 
received  are  on  file  and  available  for 
public  inspection  in  Room  4'14.  South 
Agricultural  Building.  14th  and 
Independence  Avenue.  SW 
Washington.  DC.  The  following  is  a 
discussion  of  the  commerts  arni 
suggestions  received 

Discussion  of  Comments  (7  CFR  Part 
704) 

Genera!  descriptior.  o'  the  program, 
§  704.1:  Several  respondents 
recommended  that  the  several  CRP 
objectives  listed  in  §  704.1  be  trea'ed  as 
equivalent  factors  when  offers  to 
participate  are  being  evaluated.  Several 
respondents  also  suggested  that  CCC 
publish  an  established  bid  acceptance 
formula  giving  these  factors  equal 
weight. 

After  a  review  of  these  comments,  it 
was  determined  that  no  modification  of 
§  704.1  should  be  made  m  the  final  rule. 
The  primary  purpose  of  the  CRP  is 
reducing  the  amount  of  erosion 
occurring  on  our  Nation's  cropland. 
Therefore,  the  erodibility  of  the  land 
offered  to  be  placed  m  the  CRP  will 
remain  the  primary  criteria  when  offers 
to  participate  are  reviewed. 

The  other  objectives  listed  in  §  ~M  l 
are  secondary  benefits  that  m.ay 
ultim.ately  result  from  the  CRP  For 
example,  to  assure  that  the  secor.dar> 
objective  of  a  curb  in  the  produc!;on  of 
surplus  commodities  is  met, 
§  "04, 12(a)(3)  requires  that  participants 
reduce  the  aggregate  total  of  crop 
acreage  bases,  allotments,  and  quotas 
for  the  period  of  the  CRP  contract  by  an 
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.iniiiiiiit  based  upon  the  ratio  between 
the  tdt.ii  cHjpland  acreaRe  on  the  farm 
Hi:(l  tht-  lutal  acreage  on  the  farm  placed 
in  the  reserve,  in  addition,  annual  rental 
payments  may  be  increased  on  a 
temporary  basis  in  order  to  encourage 
owners  and  operators  of  highly  erodible 
land  to  (Ifsisnate  base  acreage  of  those 
crops  where  there  are  excessive  stocks 
and  price  support  costs  for  placement  in 
the  CRP.  For  example,  it  has  been 
announced  that  persons  who  enter  into 
li^H"  CRP  contracts  based  on  offers 
submitted  to  CCC  during  the  signup 
period,  Ft.'bruary  9,  If)h7-February  1^:". 
1987.  shall  be  paid  an  increased  annual 
rental  for  the  first  year  of  the  CRP 
contract  based  upon  the  amount  of  corn 
dcnage  base  such  persons  agree  to 
place  in  the  CRP 

Another  example  is  the  secondary 
benefit  of  water  quality  improvement 
which  usually  results  from  preventing 
soil  erosion. 

It  was  also  determined  not  to  publish 
an  established  bid  acceptance  formula 
Offers  to  participate  in  the  CRP  for  1986 
were  accepted  on  the  basis  of  the  lowest 
bids  received,  with  a  per  acre  bid  ceiling 
established  by  the  Secretary  within  a 
geographic  area.  It  is  necessar>'  for  CCC 
to  maintain  flexibility  in  the  offer 
acceptance  process  in  order  to  ensure 
that  the  goals  of  the  CRP  are  achieved 
by  the  most  cost-effective  means 
possible. 

Administration.  §  7(M.3:  Several 
comments  were  received  concerning  the 
use  of  other  Federal  agencies, 
conservation  districts,  and  other 
governmental  entities  for  providing 
technical  assistance  when  necessary 
and  for  insuring  that  conservation 
practices  are  installed  according  to 
design  and  specification.  One  comment 
was  concerned  that  some  local  Soil 
Conservation  Service  (SCS)  field  offices 
might  nut  h.ive  adequate  budget  and 
staffing  to  provide  effective  technical 
assistance. 

After  reviewing  these  comments,  it 
was  determined  that  a  change  should  be 
made  in  the  final  rule  to  provide  that  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  shall,  in 
its  operating  procedures,  list  the 
conservation  agencies  and  other 
agencies,  such  as  the  Fish  and  Wildlife 
Service,  that  provide  services  that  may 
be  utilized  by  ASCS  in  carrying  out  the 
CRP.  No  further  change  is  necessar>^ 
because  CCC.  on  behalf  of  the 
Secretary,  has  the  authority  to  enter  into 
reimbursable  agreements  with 
conservation  districts  and  other 
governmental  entities  to  provide 
technical  assistance  to  carry  out  the 
CRP  if  it  is  determined  to  be  necessary. 


Applicability,  §704.4 (b J:  One  comment 
was  received  suggesting  that  State  and 
local  units  of  government  not  be  eligible 
to  participate  in  the  CRP  because  such 
entities  should  be  setting  an  example  of 
soil  stewardship. 

After  reviewing  this  issue,  it  was 
determined  that  §  7t)4.4(b)  should  not  be 
modified  The  CRP  should  be  applicable 
to  State  and  lui  al  government-owned 
highly  erodible  croplands  to  encourage 
the  conversion  of  such  land  from 
argicultural  production.  All  operators, 
tt-nants,  or  sharecroppers  on  such  land 
will  be  allowed  to  participate  in  the  CRP 
if  they  are  eligible. 

Maximum  county  acreage.  §  704.5: 
Five  comments  were  received 
concerning  the  maximum  amount  of 
acreage  in  a  county  which  may  be 
placed  in  the  CRP  Cenerally.  these 
comments  requested  (1)  an  explanation 
of  the  basis  for  the  limit,  (2)  a  listing  of 
the  criteria  which  must  be  met  for  the 
limit  to  be  exceeded,  and  [?>]  provisions 
for  the  public  announcement  of  any 
request  to  authorize  this  limit  to  be 
exceeded. 

After  a  review  of  all  the  comments 
received  on  this  issue,  it  was  determined 
that  §  704.5  should  not  be  modified. 
Section  1231(d)  of  the  Act  provides  that 
the  Secretary  shall  not  place  more  than 
25  percent  of  the  cropland  in  a  county 
into  the  CRP  unless  the  Secretary 
determines  that  a  higher  percentage 
would  not  adversely  affect  the  local 
economy  of  the  county  This  limitation  is 
intended  to  protect  local  businesses. 
such  as  seed  and  fertilzer  salesmen, 
implement  dealers,  and  other  agriculture 
and  nonagriculture  related  businesses 
from  losses  that  might  occur  if  CRP 
participation  in  a  county  rose  to  a  very 
high  percentage  of  the  cropland  acreage 
in  such  county.  When  making 
determinations  under  this  section.  CCC 
will  rely  on  surveys  conducted  by  local 
ASC  county  committees  and  will 
consider  all  of  the  above  mentioned 
impacts. 

Eligible  cropland.  §  704.7:  One 
respondent  recommended  that  highly 
erodible  land  on  which  hay  was 
produced  m  the  crop  rotation  should  be 
eligible  for  CRP.  regardless  of  wheth'-r 
an  argicultural  commodity  was 
produced  on  the  land  during  2  of  the  5 
crop  years.  1981  through  1985 

Section  64a(r)  of  F>iih  L  99-50(1  and 
Pub.  L  99-591  amended  §  1231  of  the 
Act  to  provide  that  alfalfa  and  other 
multiyear  grasses  and  legumes  in 
rotation,  as  approved  by  the  Secretary, 
shall  be  considered  to  be  agricultural 
commodities  for  the  purpose  of  the  CRP. 
The  definition  of  an  agricultural 
commodity  m  §  704.21a)(l)  of  the  rule 


has  been  revised  accordingly.  Therefore, 
it  is  possible  fur  highly  erodible 
cropland  that  was  in  a  rotation  during 
the  years  1981-1985  to  be  eligible  to  be 
placed  in  the  CRP,  if  such  rotation  is 
approved  by  the  Secretary. 

Several  respondents  recommendtd 
that  land  under  expiring  Water  Dank 
Program  (WRP)  contracts  be  exempt 
from  the  CRP  eligibility  criteria  which 
requires  annual  planting  of  a  commodity 
in  2  of  the  5  years.  1981  thrtiugh  1985. 

After  reviewing  the  rei  ommendations, 
it  was  determined  that  land  subject  to 
WBP  contracts  would  not  be  exempt 
from  the  planting  requirement.  This 
would  not  be  in  keeping  with  CRP's 
prin.ary  goal  of  converting  highly 
erodible  land  from  crop  product  i<m  to 
permanent  vegetative  cover. 

Twenty  four  comments  were  received 
concerning  the  criteria  used  for 
determining  whether  land  was  highly 
erodible.  Fight  comments  suggested  that 
the  Secretary  allow  land  that  was 
eroding  at  only  2  times  the  soil  loss 
tolerance  level  (2T)  into  the  CRP;  4 
comments  recommended  that  the 
Secretary  continue  to  re(|uire  an  erosion 
rate  of  3  times  the  soil  loss  tolerance 
level  (31 )  on  land  eligible  to  be  placed 
into  the  CRP;  1  respondent  suggested 
that  fields  eroding  at  2T  be  eligible  for 
the  CRP  if  part  of  the  f.c'ld  is  eroding  at 
3T;  and  1  respondent  suggested  that 
with  respect  to  fields  where  applied 
conservation  practices  have  reduced  the 
erosion  rate  to  less  than  3T.  such  fields 
should  be  eligible  for  CRP  if  additional 
economically  justifiable  conservation 
practices  would  not  reduce  erosion  to 
the  2T  level. 

Six  comments  received  suggested  that 
a  method  which  evaluated  the  erosion 
potential  of  soils  be  used  to  determ.me 
whether  land  was  highly  erodil)!e  Four 
comments  suggested  that  gully  erosion 
be  considered  when  making 
determinations  of  highly  erodible  land. 

After  a  review  of  this  issue,  it  has 
been  determined  that  §  7(M.7  should  be 
modified  to  provide  that  the  eligibility  of 
land  for  the  CRP  shall  be  determined 
based  upon  the  erosion  potential  of  soils 
and  upon  the  amount  of  erosion  actually 
occurring  on  the  land.  Accordingly. 
§  704.7(a)  of  the  rule  had  been  modified 
to  provide  the  fields  eligible  to  be  placed 
in  the  CRP  must,  among  other  things.  (1) 
consist  predominantly  of  soils 
determined  to  be  highly  erodible  based 
upon  a  method  which  measures  the 
erosion  potential  of  soils  and  (2)  have 
been  eroding  at  a  rate  greater  than  that 
recommended  by  the  SCS  Field  Office 
Technical  Guide  during  the  crop  years 
1981-1985  A  new  §  704  8.  which  sets 
forth  the  application  of  the  Erodibility 


Index  (EI)  as  the  method  to  be  used  to 
determine  erodibility  of  land,  has  been 
added  to  the  final  rule. 

Because  some  producers  may  have 
already  taken  steps  to  place  their  land 
in  the  CRP  during  the  1987  crop  year,  the 
eligibility  criteria  contained  in  the 
interim  rule  will  be  retained,  in  addition 
to  the  EI  criteria,  for  land  placed  in  the 
CRP  during  the  1987  crop  year. 

The  major  advantages  of  using 
potential  erosion  criteria  rather  than 
actual  erosion  critena  are  as  follows:  (1) 
The  cntena  may  be  applied  to  soil  map 
units  without  making  a  field  visit  to 
determine  cover  and  without 
determining  the  applicants  crop 
rotation;  (2)  soil  map  units  are  the 
smallest  delineations  of  soil  properties, 
thus  facilitating  the  preparation  of  a  list 
of  eligible  soil  map  units;  (3)  more 
acreage  will  be  eligible  for  the  CRP,  and 
(4)  this  methodology  is  consistent  with 
that  used  to  implement  the  highly 
erodible  land  conservation  provisions  in 
the  Food  Security  Act  of  1985.  The  EI  is 
an  index  number  which  indicates  a 
soil's  potential  to  erode.  The  higher  the 
index,  the  greater  the  potential  of  the 
soil  to  erode  and  the  more  difficult  it  is 
to  control  erosion  if  used  for  intensive 
crop  production.  The  El  uses  the 
Universal  Soil  Loss  F^uation  (USLE) 
and  Wind  Erosion  Equation  (WEQ] 
factors  representing  the  effect  of 
climate,  topography,  and  soil  properties 
on  erosion.  It  excludes  the  cropping  and 
management  (C)  factor  and  conservation 
practice  (P)  factor.  Thus,  the  EI 
estimates  the  soil's  potential  to  erode, 
and  disregards  the  applicant's  past  use 
of  the  land.  An  EI  equal  to  or  greater 
than  8  was  selected  to  identify  highly 
erodible  land. 

With  respect  to  gully  erosion,  the 
definition  of  highly  erodible  land  in 
§  704.7  includes  land  with  an  El  of  8  or 
greater.  This  definition  captures  most 
fields  with  potential  for  gully  erosion. 

Four  comments  were  received  that 
suggested  the  provision  in  the  interim 
regulations  that  a  field  must  consist  of 
66^  percent  highly  erodible  land  in 
order  to  be  determined  to  be 
predominantly  highly  erodible  was  too 
restrictive  and  could  discourage 
participation  in  the  CRP.  The  comments 
recommended  lowering  the  amount  of 
highly  erodible  land  in  a  field  necessary 
to  make  the  field  eligible  for 
participation  in  the  CRP. 

After  reviewing  this  issue  it  has  been 
determined  that  the  provisions  of  the 
rule  should  not  be  modified.  Lowering 
the  amount  of  highly  erodible  land 
necessary  to  make  a  field  eligible  for 
participation  would  allow  too  much  land 
which  is  not  highly  erodible  to  be  placed 
info  the  CRP. 


Seven  comments  were  received  that 
recommended  that  certain  nonerodible 
land  that  poses  an  off-farm 
environmental  threat,  such  as  cropland 
encroachment  on  riparian  areas  or 
proximity  to  sinkholes,  streambanks.  or 
stream  channels,  should  be  eligible  to  be 
placed  in  the  CRP. 

After  reviewing  this  recommendation 
it  has  been  determined  that  the 
regulation  should  not  be  modified.  The 
primary  objective  of  CRP  is  to  convert 
highly  erodible  land  from  crop 
production  to  permanent  vegetative 
cover.  Tlie  program's  45  million  acre 
enrollment  goal  can  be  met  with  land 
which  satisfies  this  objective. 

Consen'otion  plan,  §  704.9:  Several 
comments  were  received  recommending 
that  participants  in  the  CRP  be  allowed 
to  install  conservation  practices  on  land 
subject  to  the  CRP  contract  which  meet 
the  requirements  of  7  CFR  Part  12. 
Highly  Erodible  Land  and  Wetland 
Conservation.  The  comments  suggested 
that  the  installation  of  such  practices  be 
included  in  the  conservation  plan 
developed  in  accordance  with  the  CRP. 

After  a  review  of  this  issue,  it  has 
been  determined  that  §  704.9  of  the  rule 
(§  704.8  of  the  interim  rule)  should  be 
modified  to  allow  conservation  practices 
designed  to  meet  the  requirements  of  the 
regulations  governing  highly  erodible 
land  conservation  (7  CFR  Part  12)  to  be 
installed  on  land  subject  to  the  CRP 
contract.  However,  any  participant 
desiring  to  install  such  practices  must 
agree  to  minimize  soil  erosion  on  the 
land  during  the  installation  of  the 
conservation  system  and  must,  at  no 
cost  to  CCC,  re-establish  any  vegetative 
cover  disturbed  during  the  installation 
of  the  system.  Cost-share  assistance  will 
not  be  provided  under  the  CRP  for  the 
installation  of  conservation  systems  not 
necessary  to  comply  with  the  terms  and 
conditions  of  the  CRP  contract. 

Five  comments  were  received  that 
recommended  more  consideration  be 
given  in  the  conservation  plan  to  the 
objectives  of  benefiting  fish  and  wildlife, 
improving  and  maintaining  wafer 
quality,  and  the  other  stated  objectives 
cfCRP. 

After  reviewing  this  issue,  it  was 
determined  that  the  provisions  of  the 
rule  should  not  be  modified.  These 
objectives  are  currently  given  strong 
consideration  in  the  development  of 
conservation  plans.  State  and  County 
Conservation  Review  Groups  are 
required  to  consult  with  fish  and  wildlife 
and  water  quality  agencies  when 
developing  conservation  practice 
guidelines  for  local  use.  The  National 
and  State  guidelines  for  developing 
conservation  practices  at  the  local  level 
require  that  fish  and  wildlife  needs  be 


considered  when  making  determinations 
about  seed  varieties,  other  practice 
specifications,  and  maintenance  of 
vegetative  cover.  Two  specific  wildlife 
practices.  Permanent  Wildlife  Habitat 
and  Shallow  Water  Areas  for  Wildlife. 
are  eligible  for  inclusion  in  the 
conservation  plan  where  appropriate 
and  desired  by  the  landowner  or 
operator.  To  protect  human  health  and 
wildlife,  all  chemicals  used  in 
establishing  vegetative  cover  practices 
must  be  registered  and  authorized  at  the 
Federal,  State  and  local  levels. 

Eligible  Canser>-ation  Practices. 
§  704.10:  One  comimenl  recommended 
that  the  following  sentence  be  added  to 
the  definition  of  vegetative  cover:   "The 
vegetative  cover  should  be  capable  of 
maintaining  itself  in  a  vigorous 
condition  naturally  through  the  contract 
period  (10  years)  or  through  appropriate 
management." 

After  a  review  of  this  issue,  it  was 
determined  that  no  modification  of  the 
rule  is  necessary  because  §  704.10  of  the 
final  rule  (§  704.9  of  the  interim  rule) 
provides  that  eligible  conservation 
practices  must  provide  adequate  erosion 
control  for  the  entire  contract  period. 

CRP  Contract.  §  704.11:  One  comment 
was  received  which  recommended  that 
CCC  announce  the  maximum  acceptable 
rental  rates  prior  to  the  time  a  person 
submits  an  offer  to  participate  in  the 
CRP  CCC  has  used  a  competitive 
bidding  process  during  previous  signups 
to  determine  whether  offers  to  enter  the 
CRP  would  be  accepted  Another 
comment  suggested  that  the  bidding 
process  be  specfically  set  forth  in  the 
final  rule. 

After  a  review  of  these  issues,  it  was 
determined  that  the  provisions  of  the 
rule  should  not  be  modified.  First,  the 
competitive  bid  system  has  proven  to  be 
a  cost-effective  method  for  determining 
the  acceptability  of  offers  to  participate 
in  the  CRP.  However.  CCC  intends  to 
provide  for  the  submission  of  offers  to 
enter  into  future  CRP  contracts  during 
periods  that  are  well  in  advance  of 
normal  planting  timies  to  decrease 
uncertainty  on  the  part  of  applicants. 

Second,  if  is  important  that  CCC 
maintain  flexibility  when  establishing 
the  offer  process,  so  that  improvements 
in  the  process  can  be  implemented  as 
needed.  Information  describing  the  offer 
process  is  available  to  interested 
persons  at  all  State  and  county  ASCS 
offices 

Two  respondents  questioned  the  need 
for  a  30-day  irrevocable  period  for 
contract  offers. 

After  a  review  of  this  issue,  it  was 
determined  that  no  modification  of  the 
rule  was  necessary.  As  stated  in  the 
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interim  nile,  the  35-day  period  is 
necessary  in  order  to  discourage 
applicants  from  withdrawing  offers 
tiefure  CCC  may  review  and  evaluate 
them.  If  an  applicant  was  allowed  to 
withdraw  an  offer  during  this  period,  a 
re-evaluation  of  offers  received  would 
he  required  thereby  resulting  in 
additional  ailmmistrative  costs  to  CCC, 
as  well  as  increased  annual  rental 
payments  if  a  higher  hid  had  to  be 
accepted  to  mt^et  the  acreage  goal. 

Obligations  uf  the  porticipant, 
i)  704. 12:  Several  comments  were 
received  which  suggested  modifications 
in  the  terms  and  conditions  of  the  CKI' 
These  suggestions  and  the 
determinations  of  CCC  with  respect  to 
these  comments  are  as  follows: 

(1)  It  was  recommended  that  the  CRP 
contract  period  be  extended  from  a  10  to 
a  15  year  period  to  ensure  a  more 
gradual  phase-out  of  contracts  and  to 
encourage  the  permanent  conversion  of 
land  from  cultivation.  No  modification 
of  this  provision  of  the  rule  has  been 
made  to  reflect  this  recommendation  A 
gradual  phase-out  of  contracts  is 
ensured  because  contracts  are  entered 
into  over  a  5  year  penoii   Further,  highly 
credible  land  placed  in  the  CRP  will  be 
subject  to  the  regulations  governing 
highly  erodible  land  conservation  (7 
C:KR  Part  12). 

(2)  It  was  recommended  that 
participants  be  given  the  option  of 
permanently  retiring  any  crop  acreage 
bases  which  are  reduced  because  of  the 
participant's  participatum  in  the  CRP. 
However,  it  was  determineii  that 
increased  rental  payments  for  the 
permanent  reduction  of  b.iscs  would  not 
be  a  cost-efficient  method  of  reducing 
the  production  of  surplus  commodities 
because  of  increased  costs, 
uncertainties  about  the  future  terms  of 
the  production  adjustment  programs. 
and  the  voluntary  nature  of  these 
programs. 

(,i|  It  was  reconmiended  that 
participants  be  recjuired  to  comply  with 
the  water  quality  standards  of  the  slate 
in  which  the  land  is  located.  The 
provisions  of  the  rule  have  not  been 
modified  to  reflect  this  recommendation 
because  the  staiuiards  and 
specifications  of  eligible  conservation 
practices  include  requirements  for  the 
protection  and  improvement  of  water 
quality 

(4]  It  w,is  rei  onimended  that  the  rule 
be  modified  to  clarify  that  |1)  the 
commercial  sale  or  harvesting  as 
nursery  stock  or  Christmas  trees  of  trees 
planted  in  accordance  with  the  CRP  is 
prohibited,  and  (2)  the  charging  of  fees 
for  the  recreational  use  of  land  subiect 
to  the  CRP  contract  is  permissible.  In 
accordance  with  this  recommendation. 


§  704.12(a)(6)  (5  704.11(a)  of  the  interim 
rule)  has  been  modified  to  specifically 
prohibit  the  commercial  sale  or  harvest 
as  nursery  stock  or  Christmas  trees  of 
trees  planted  in  accordance  with  the 
CRP.  It  was  not  necessar>'  to  modify  the 
final  rule  to  specifically  allow  the 
charging  of  recreational  fees  because 
such  activity  does  not  constitute  the 
harvesting  or  selling  of  forage  from  land 
subject  to  the  CRP  contract. 

(5)  It  was  recommi'nded  that  the 
vegetative  cover  be  required  to  be 
maintained  in  such  a  way  as  to  benefit 
wildlife  It  was  not  necessary  to  modify 
the  rule  to  reflect  this  recommendation 
because  participants  are  currently 
encouraged  to  enhance  wildlife  through 
management  practices  incorporated  in 
the  conservation  plan. 

(6)  It  was  recommended  that  haying  or 
grazing  of  forage  on  land  subject  to  a 
CRP  contract  should  not  be  allowed.  No 
modification  of  the  rule  (:"()4  n(a)15)  of 
the  interim  rule]  is  necessary  with 
respect  to  this  recommendation  Section 
704.12(a)(5)  of  the  final  rule  prohibits  the 
grazing,  harvesting,  or  other  commercial 
use  uf  any  crop  from  the  land  subject  to 
the  CRP  contract  except  when 
specifically  permitted  by  the  Secretary 
in  response  to  a  drought  or  other  similar 
emergency. 

Obligations  of  the  Commodity  Credit 
Corporation.  §704.13:  One  respondent 
recommended  that  the  interim  rule  be 
amended  to:  (1)  provide  th.it  the 
provisions  of  the  [balanced  Budget  and 
Emergency  Deficit  Control  Act  (Gramm- 
Rudman  Hollings)  will  have  no  effect  on 
rental  payments  guaranteed  to  farmers 
under  CRP  contracts,  and  (2)  delete  the 
words  "subject  to  the  avail.ibility  of 
funds"  which  are  contained  in  §  704  12 
of  the  interim  rule  (§704.13  of  the  final 
rule). 

After  a  review  of  these  issues,  it  was 
determined  that  no  modification  of  the 
interim  rule  is  necessary  It  should  be 
noted  that  section  1241(a)  of  the  Act 
provides  that,  beginning  with  fiscal  year 
1988,  no  funds  of  the  CCC  may  be  used 
to  carry  out  the  CRP  unless  funds  have 
been  appropriated  in  advance  for  such 
purpose. 

A  vai lability  of  cost-share  payment. 
§  704  14:  Two  comments  were  received 
which  recommended  that  the  interim 
rule  be  amended  to  provide  that  an 
entity  other  than  CCC  may  share  all  or  a 
part  of  a  participant's  cost  incurred  in 
establishing  permanent  vegetative 
cover. 

After  a  review  of  this  issue,  it  was 
determined  that  the  rule  should  not  be 
modified  because  other  entities  are  not 
precluded  by  the  rule  from  paying  all  or 
part  of  a  participant's  cost  of  installing 
conservation  practices.  However,  CCC 


will  not  make  cost-share  payments 
available  to  the  participant  m  an 
amount  that  exceeds  the  participant's 
actual  contribution  to  the  cost  of 
installing  the  eligible  practice. 

Levels  and  rates  for  cost-share 
payments.  §704.15.  Several  comments 
were  received  which  recommended  that 
CCC  provide  higher  levels  of  cost-share 
assistance.  Another  respondent  was 
concerned  that  CCC  would  not  share  the 
cost  of  the  acquisition  of  trees, 
seedlings,  and  shrubs  from  commercial 
growers  or  consider  the  cost  of  private 
nursery  stock  in  determining  cost-share 
rates.  The  respondent  was  also 
concerned  that  commercial  growers 
would  not  be  able  to  immediately  meet 
an  increased  demand  for  commercial 
nursery  stock 

After  a  review  of  the  comments 
received  on  this  issue,  it  was  determ.ined 
that  no  modification  of  the  rule  is 
necessary  First,  the  50  percent  level  of 
cost-share  assistance  provided  for  by 
the  interim  rule  was  required  by  section 
1234(b)  of  the  Act.  Second,  the 
commercial  prices  of  seedlings,  trees, 
and  shnibs  are  considered  by  CCC  in 
determining  cost-share  rates.  Finally. 
§  "(M  12(a|(2)(i)  of  the  final  rule  provides 
that  an  extension  of  time  may  be 
granted  by  a  county  ASC  committee  for 
the  participant  to  establish  the 
conservation  practices  if  the  participant 
cannot  fully  establish  such  practices  t.-r 
reasons  beyond  the  participant's 
control. 

Method  of  payment.  §  704. 17:  Two 
ccmments  received  recommended  that 
all  CRP  payments  be  made  in  cash 
because  in-kind  payment  or  payment  in 
the  form,  of  commodity  certificates  is 
less  attractive  to  participants  and, 
therefore,  results  in  reduced  program 
participation. 

After  a  review  of  this  issue,  it  was 
determined  that  no  modification  of  the 
rule  is  necessary  The  in-kind  payments 
provision  was  included  in  the  Act  to 
enable  the  Secretary,  in  times  of 
commodity  surpluses,  to  make  payments 
that  result  in  reduction  of  CCC 
commodity  storage  and  handling  costs. 
To  accommodate  participants, 
commodity  certificates  are  being  issued 
which  allow  participants  to  take 
immediate  possession  of  the 
commodities,  to  reduce  their  CCC 
commodity  loan  indebtedness,  or  to  sell 
the  certificates.  It  is  in  the  public 
interest  to  continue  to  make  CRP 
payments  available  both  m  cash  and  in 
the  form  of  commodity  certificates  in 
order  to  reduce  Federal  program  costs 
and  to  better  manage  existing  surpluses 
uf  commodities. 
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Contract  modifications,  §704.20:  Five 
comments  were  received  which 
suggested  that  the  provisions  of  this 
section  that  allow  participants,  by 
mutual  agreement  with  CCC,  to 
decrease  CRP  acreage  and  produce  an 
agricultural  commodity  on  such  CRP 
acreage  during  a  crop  year  are  either 
vague  or  inconsistent  with  intent  of  the 
CRP.  They  recommended  that  the 
provisions  of  this  section  be  better 
defined  and  restricted  in  scope  or 
deleted. 

After  a  review  of  this  issue,  it  was 
determined  that  no  modification  of  the 
rule  is  necessary.  The  provisions  of 
§  704.20  of  the  final  rule  (§  704.19  of  the 
interim  rule)  are  simply  a  restatement  of 
the  provisions  of  §  1235(c)  of  the  Act  and 
are  needed  to  provide  CCC  with  the 
flexibility  to  permit  the  production  of  an 
agricultural  commodity  on  CRP  land  in 
response  to  national  emergencies,  to 
grant  relief  to  a  participant  in  cases  of 
severe  hardship,  or  to  decrease  the 
acreage  under  contract  where  the  land 
will  be  devoted  to  nonagricultural  uses 
such  as  residential,  commercial,  or 
industrial  development.  Modifications  of 
CRP  contracts  in  accordance  with  the 
provisions  of  this  section  will  be  made 
by  CCC  on  a  case-by-case  basis. 

Another  comment  recommended  that 
the  interim  rule  be  revised  to  require  the 
concurrence  of  all  appropriate  technical 
agencies  when  a  proposed  modification 
of  a  CRP  contract  involves  a  technical 
aspect  of  a  conservation  plan. 

After  a  review  of  this  issue,  it  was 
determined  that  §  704.19(b)  of  the 
interim  rule  (§  704.20(b)  of  the  final  rule) 
should  be  modified  to  provide  that  the 
concurrence  of  the  SCS,  Slate  Forester 
(where  applicable),  and  the  CD  are 
necessary  if  modifications  to  a  CRP 
contract  involve  a  technical  aspect  of 
the  participant's  conservation  plan. 

Violations.  §704.22:  One  respondent 
recommended  that  §  704.21(c)  of  the 
interim  rule  (§  704.22(c)  of  the  final  rule), 
which  allows  CCC  to  make  adjustments 
in  payments  or  to  require  payment 
refunds  in  response  to  minor  violations 
of  the  contract,  should  be  deleted 
because  it  appears  to  allow  a  contract 
modification  when  the  participant  fails 
to  carr>'  out  the  terms  of  the  CRP 
contract. 

After  a  review  of  this  issue,  it  was 
determined  that  no  modification  of  the 
rule  is  necessary.  Minor  or  inadvertent 
violations  of  a  CRP  contract,  such  as 
accidental  grazing  of  forage,  might  not 
warrant  the  termination  of  a  contract. 
Therefore,  CCC  needs  the  flexibility  to 
respond  to  such  minor  contract 
violations  in  order  to  discourage  such 
violations  without  losing  the 


conservation  benefits  for  the  remainder 
of  the  term  of  the  contract. 

Other  Changes  or  Updates 

A  new  paragraph  (f)  concerning  the 
right  of  CCC  to  reject  any  and  all  offers 
to  place  land  into  CRP  was  added  to 
§  704.10  of  the  interim  rule  (§  704.11  of 
the  final  rule)  by  an  interim  rule 
published  in  the  Federal  Register  on 
May  6, 1986. 

Section  704.18  has  been  amended  to 
allow  participants  who  may  be  entitled 
to  any  cash  payment  under  this  program 
to  assign  the  right  to  receive  such  cash 
payment  to  secure  or  pay  pre-existing 
indebtedness. 

Section  704.21  of  the  final  rule 
(§  704.20  of  the  interim  rule),  which 
governs  transfer  of,  and  succession-of- 
interest  in,  land,  has  been  updated  to 
prevent  CRP  participants  from  unduly 
benefiting  from  the  program  by  placing 
land  into  the  CRP  for  the  purpose  of 
transferring  such  land  at  an  enhanced 
value. 

Section  704.24  has  been  amended  to 
provide  for  the  granting  of  relief  in  order 
to  provide  fair  and  equitable  treatment 
to  persons  who  take  action  based  upon 
the  advice  of  a  representative  of  a 
conservation  district,  a  representative  of 
SCS,  or  the  State  or  county  ASC 
committees. 

Section  704.27  is  updated  to  include  a 
reference  to  the  recently  published 
provisions  of  7  CFR  Part  614  which 
govern  a  participant's  right  to  request 
reconsideration  of,  or  to  appeal,  certain 
technical  determinations  made  by  the 
Soil  Conservation  Service  or  the  local 
conservation  district. 

Other  sections  have  been  modified  in 
order  to  provide  clarifications  or  to 
correct  grammatical  errors. 

Lists  of  Subjects  in  7  CFR  Part  704 

Administrative  practices  and 
procedures,  Conservation  plan, 
Contracts.  Technical  assistance,  Natural 
resources,  Wildlife. 

Final  Rule 

Accordingly,  the  interim  rule 
published  at  51  FR  8780  and  51  FR  17169 
is  revised  and  adopted  as  a  final  rale  to 
read  as  follows: 

PART  704— CONSERVATION  RESERVE 
PROGRAM 

Sec. 

704.1  General  description  of  the  program. 

7()4.2  Derinitions, 

704.3  Administration. 

704.4  Applicability. 

704.5  Maximum  county  acreage. 

704.6  Eligible  person. 

704.7  Eligible  cropland. 


Sec 

704  8  Criteria  for  identifying  highly  erodible 

land, 

704.9  Conservation  plan. 

704.10  Eligible  conservation  practices. 
704-11  CRP  contract. 

704.12  Obligations  of  the  participant. 
704  13  Obligations  of  the  Commodity  Credit 
Corporation. 

704.14  .'\vailabilify  of  cost-share  payments. 

704.15  Levels  and  rates  for  cost-share 
payments. 

"04  16  .Annual  rental  payments. 

704.17  Method  of  payment. 

"04  18  Assignments. 

"(>1 19  Payments  not  subject  to  claim, 

"04  20  Contract  modifications. 

704  21  Transfer  of  land. 

7M.22  Violations. 

"04  23  CRP  Contracts  not  in  conformity  with 
regulations. 

"04  24  Performance  based  upon  advice  or 
action  of  representatives  of  the 
Department  or  a  Conservation  District. 

704.25  .Access  of  land. 

704.26  Division  of  program  payments  and 
provisions  relating  to  tenants  and 
sharecroppers- 

704.27  Appeals. 

704.28  Depnving  others  of  payments. 
"04,29  Filing  of  false  claims. 

7C)4.30  Miscellaneous, 
"04  31  Paperv\ork  Reduction  Act  assigned 
numbers. 
Authority:  Sees  1201   1231-1244.  Pub  L  99- 
19a  99  Stat.  1354.  as  amended  (16  U.S.C.  3801. 
3831-3844). 

§  704.1     General  Description  of  the 
Program. 

(b)  The  regulations  in  this  part  set 

forth  the  terms  and  conditions  for  the 
Conservation  Reserve  Program  (CRP) 
authorized  by  Title  XII  of  the  Food 
Security  Act  of  1985  (Pub.  L.  99-198). 
The  Secretary  of  Agriculture  is 
authorized  to  enter  into  contracts  and 
make  payments  to  eligible  owners  and 
operators  of  eligible  cropland  to  assist 
them  in  conserving  and  improving  the 
soil  and  water  resources  of  their  farms 
end  ranches  by  converting  such  land  to 
permanent  vegetative  cover  in 
accordance  with  an  approved 
conservation  plan.  A  conservation  plan 
for  specified  highly  erodible  croplands 
shall  be  developed  in  cooperation  with 
the  Conservation  District  (CD)  in  which 
the  lands  are  located, 
(b)  The  objectives  of  the  CRP  are  to: 

(1)  Reduce  water  and  wind  erosion. 

(2)  Protect  our  long-term  capability  to 
produce  food  and  fiber, 

(3)  Reduce  sedimentation, 

(4)  Improve  w^ater  quality, 

(5)  Create  belter  habitat  for  fish  and 
wildlife  through  improved  food  and 
cover. 

(6)  Curb  production  of  surplus 
commodities,  and 

(7)  Provide  needed  income  support  for 
farmers. 
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§  704.2     Definitions. 

|,i)  The  fi)l!owin«  definitions  shall  be 
applicable  for  the  purposes  of  this  part: 
(1)  ■Agricullurai  commodity"  means 
any  i  rop  planted  and  produced  by 
annual  tiUmg  of  the  soil  or  on  an  annual 
basis  by  one-trip  planters  or  sugar  cane 
planted  or  produced  in  a  State  or  alfalfa 
and  other  multiyear  grasses  and  legumes 
in  rotation,  as  approved  by  the 
Secretary; 

(2|    Annual  rental  payment"  means 
the  annual  payment  specified  in  the  CRP 
Contract  which  is  made  to  a  participant 
to  compensate  such  participant  for 
placing  eligible  cropland  in  the  CRP; 

(:!)  "Applicant"  means  a  person  who 
submits  an  offer  to  CCC  to  enter  into  a 
CRl'  Ciiiitract, 

(41    Hid"  means  the  per  acre  rental 
p.iynicnt  requested  by  the  owner  or 
operator  in  such  owner  or  operator's 
offiT  to  participate  in  the  CRP: 

(5)  "Conservation  District  (CD)" 
means  a  subdivision  of  a  State 
organized  pursuant  to  the  applicable 
State  Sod  Conservation  District  Law: 
(f))  "Conservation  plan"  means  the 
plan  describing  and  scheduling  the 
conservation  practices  which  must  be 
established  on  eligible  cropland  placed 
in  the  CRP  in  order  for  erosion  on  such 
land  to  be  adequately  contrnlled.  The 
conservation  pl.in  shall  include  the 
approved  vegetative  cover  and  other 
required  conservation  practices 
necessary  for  the  establishment  and 
maintenance  of  vegetative  cover: 

(7)  "Commotiity  Credit  Corporation 
iCCt'l"  means  a  wholly-owned 
government  corporation  within  the  U.S. 
Department  of  Agriculture; 

(8)  "CRP  Contract"  means  the 
approved  agreement,  including  the 
conservation  plan,  entered  into  in 
writing  between  CCC  and  the 
participant  which  sets  forth  the  terms 
and  conditions  for  p.irticipation  in  the 
CRP  established  under  this  part; 

(9)  "Cost-share  payment"  means  the 
payment  made  by  CCC  to  assist 
program  participants  in  establishing  the 
conservation  practices  eligible  for  cost- 
share  assistance  and  required  in  the 
CRP  Contract; 

(to)  "Department"  means  the  United 
States  Department  of  Agriculture  and 
includes  CCC; 

(11)  "Eligible  cropland"  means  highly 
erodible  land  which  meets  the 
requirements  of  §  7()4  7; 

(12)  "Field"  means  a  part  of  a  farm 
which  is  separated  from  the  balance  of 
the  farm  by  permanent  boundaries  such 
as  fences,  roads,  permanent  waterways. 
woodlands,  or  corp  line  in  cases  where 
the  predominantly  eligible  cropland  and 
fanning  practices  make  it  a  manageable 
unit  and  probable  that  such  crop  line  is 


not  subject  to  change  during  the 
duraticn  of  the  contract,  or  other  similar 

features: 

\\3)  "Field  windbreak"  means  a 
vegetative  barner  with  a  linear 
configuration  composed  of  trees  or 
shrubs  planted  for  the  purpose  of  wind 
erosion  control; 

(141  "Local  ASCS  office"  means  the 
county  office  of  the  Agricultural 
Stabilization  and  Conservation  Service 
serving  the  county  or  a  combination  of 
counties  in  the  area  in  which  the 
landowner's  farm  or  ranch  is  located; 

(151  "Manageable  unit"  means  a  part 
of  a  field  that  can  be  farmed  in  a  normal 
manner; 

(Ui)  "Operator"  means  a  per.son  who 
is  in  general  control  of  the  farming 
operations  on  the  farm. 

(17)  "Owner"  means  a  person  who  has 
legal  ownership  of  farmland  including  a 
person  who  is  buying  farmland  under  a 
purchase  agreement; 

(IH)    Participant"  means  an  owner  or 
operator  who  has  entered  into  a  CRP 
Contract; 

(19|  "Person"  means  an  individual. 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business 
enterprise  or  other  leKal  entity  and. 
whenever  applicable,  a  State,  a  politu:al 
subdivision  of  a  State,  or  any  agency 
thereof; 

(20)  "Secretary"  means  the  Secretary 
of  the  U.S.  Department  of  Agnculture, 

(^1)  "Soil  Loss  Tolerance  (Tl" 
represents  the  maximum  level  of  annual 
soil  erosion  that  will  permit  a  high  level 
of  crop  productivity  to  be  sustained 
economically  and  indefinitely; 

(22)  •Technical  assistance"  means  the 
assistance  provided  to  owners  or 
operators  by  a  representative  of  the 
Department  in  classifying  cropland, 
developing  conservation  plans, 
inspecting  eligibility  of  a  designated 
area,  and  implementing  and  certifying 
conservation  practices; 

(23)  "Tree  planting  plan"  means  the 
plan  that  sets  forth  the  silvicultural 
treatment  necessary  for  planting  trees, 
in  order  to  obtain  adequate  erosion 
control  on  eligible  cropland  The  plan 
shall  include  site  location,  number  of 
acres,  requirements  for  site  preparation. 
tree  species  and  specifications,  planting 
dates,  pre-  and  post-care  of  nursery 
stock,  and  maintenance  to  ensure 
survival;  and 

(24)  Vegetative  cover"  means 
perennial  or  permanent  grasses, 
legumes,  forbs,  and  shurbs  with  a 
lifespan  of  5  or  more  years,  or  trees 

(b)  In  the  regulations  in  this  part  and 
in  all  instructions,  forms,  and  documents 
m  connection  therewith,  all  other  words 
and  phrases  specifically  r«dating  to 
ASCS  operations  shall,  unless  the 


context  of  subject  matter  otherwise 
requires,  have  the  meanings  assigned  to 
them  in  the  regulations  governing 
reconstitution  of  farms,  allotments  and 
bases,  7  CFR  Part  719. 

§  704.3    Administration. 

(a)  The  program  will  be  administered 
on  behalf  of  CCC  under  the  general 
supervision  of  the  Administrator  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and  shall 
be  carried  out  in  the  field  by  State  ASC 
Committees  (STC]  and  County  ASC 
Committees  (COC). 

()))  The  Soil  Conservation  Service 
(SCSI  shall  determine  whether  land  is 
highly  erodible  and  suitable  for 
permanent  vegetative  cover,  and  the 
adequacy  of  the  planned  conservation 
practice  to  achieve  the  necessary 
erosion  control  and  shall  provide  such 
other  technical  assistance  in  the 
implementation  of  the  CRP  as 
determined  necessary. 

(c)  The  Forest  Service  (FS)  or  the 
State  Forestry  Agency  shall  provide 
such  assistance  as  determined 
necessary  for  developing  and 
implementing  conservation  plans  which 
include  tree  planting  as  the  appropriate 
conservation  practice. 

(d)  The  F.xtension  Service  (KSj  shall 
coordinate  the  related  information  and 
education  program  concerning 
implementation  of  the  CRP 

(e)  The  ASCS  shall,  in  its  operating 
procedures,  list  the  conservation 
agencies  and  other  agencies,  such  as  the 
Fish  and  Wildlife  Service,  that  provide 
services  that  may  be  utilized  by  ASCS  in 
carrying  out  the  program  provided  for  in 
this  part. 

(0  Except  as  provided  in  paragraph 
(hj,  the  Deputy  Administrator,  State  and 
County  Operations,  ASCS  (Deputy 
.Administrator),  may  determine  any 
question  arising  under  the  CRP,  may 
reverse  or  modify  any  determination 
made  bv  a  STC  or  COC  in  connection 
with  the  CRP,  and  may  administer  any 
or  all  phases  of  the  CRP  delegated  to  the 
COC,  STC,  or  any  employee(s)  where 
the  COC,  STC,  or  any  employee  fails  to 
perform  a  function  required  in  these 
regulatiims.  In  exercising  this  authority 
the  Deputy  Administrator  may  authorize 
a  person  or  persons  to  carry  out  the  CRP 
or  other  function(s)  for  such  period  of 
time  as  is  deemed  necessary  by  the 
Deputy  Administrator 

§  704.4     ApplkcabWty. 

(a)  The  CRP  is  applicable  in  the  fiO 
States,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands  of  the 
United  States. 
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(b)  The  CRP  is  applicable  to  private 
croplands,  Indian  tribal  croplands,  and 
State  or  local  government  croplands  that 
otherwise  meet  the  requirements  of 
eligibility  set  forth  in  §  704,7, 

§  704.5    Maximum  county  acreage. 

The  maximum  acreage  in  a  county 
which  may  be  placed  in  the  CRP  may 
not  exceed  25  percent  of  the  total 
cropland  in  the  county  unless  CCC 
determines  that  such  action  would  not 
adversely  affect  the  local  economy  of 
the  county. 

§  704,6    Eligible  person. 

In  order  to  be  eligible  to  enter  into  a 
CRP  Contract  in  accordance  with  this 
part,  a  person  must  be  an  owner  or 
operator  of  eligible  cropland  and — 

(a)  If  an  operator  of  eligible  cropland, 
must  have  operated  such  cropland  for 
the  period  beginning  not  less  than  3 
years  prior  to  the  close  of  the  applicable 
signup  period  of  January  1,  1985, 
whichever  is  later,  and  must  provide 
satisfactory  evidence  that  such  person 
will  be  the  operator  of  such  cropland  for 
the  CRP  Contract  period;  or 

(b)  If  an  owner  of  eligible  cropland, 
must  have  owned  such  cropland  for  not 
less  than  3  years  prior  to  the  close  of  the 
applicable  signup  period,  unless: 

(1)  The  new  owner  acquired  such 
cropland  by  will  or  succession  as  a 
result  of  the  death  of  the  previous 
owner; 

(2)  The  new  owner  acquired  such 
crop)and  prior  to  January  1,  1985;  or 

(3)  It  is  determined  that  the  new- 
owner  of  such  cropland  did  not  acquire 
such  cropland  for  the  purpose  of  placing 
it  in  the  CRP. 

§  704,7     Eligible  cropland. 

(a)  In  order  to  be  eligible  to  be  placed 
in  the  CRP,  a  field  must— 

(1)  Have  been  annually  planted  or 
considered  planted  to  produce  an 
agricultural  commodity  other  than 
orchards,  vineyards,  or  ornamental 
plantings  in  2  of  the  5  crop  years.  1981 
through  1985; 

(2)  Be  physically  possible  to  be 
planted  to  produce  an  agricultural 
commodity  other  than  orchards, 
vineyards,  or  ornamental  plantings; 

(3)  With  respect  to  CRP  Contracts 
effective  beginning  with  the  1980  crop 
year,  consist  predominantly  of  soils  that 
meet  the  criteria  set  forth  in  paragraph 
(a)(4)(ii)  of  this  section: 

(4)  With  respect  to  CRP  Contracts 
effective  beginning  with  the  1987  crop 
year,  consist  predominantly  of  soils — 

(i)  Identified  as  being  highly  erodible 
in  accordance  with  §  704.8  of  this  part 
and  having  an  erosion  rate  during  the 
crop  years  1981-1985  greater  than  that 


recommended  by  the  Soil  Conservation 
Service  Field  Office  Technical  Guide:  or 

(ii)  Be  classified  by  SCS  as  being 
predominantly  Land  Capability  Classes 
II,  III,  IV,  and  V  with  an  average  annual 
erosion  rate  of  2T  or  greater,  as 
announced  by  the  Secretary:  or  be 
classified  by  SCS  as  being 
predominantly  Land  Capability  Classes 
VI,  VII,  or  VIl'l; 

(5)  With  respect  to  CRP  Contracts 
effective  beginning  with  the  1988  and 
subsequent  crop  years,  consist 
predominantly  of  soils  that  meet  the 
criteria  set  forth  in  paragraph  (a)(4)(i)  of 
this  section;  and 

(6)  If  a  redefined  field,  be  a 
manageable  unit  which  meets  the 
minimum  acreage  requirements  as 
established  by  CCC  for  the  county. 

(b)  Land  subject  to  a  contract  under 
the  Great  Plains  Conservation  Program, 
Agricultural  Conservation  Program. 
Forestry  Incentives  Program.  Rural 
Clean  Water  Program,  or  similar 
program  contract  or  land  currently 
under  an  annual  program  with 
maintenance  on  lifespan  requirements 
may  be  eligible  to  be  placed  in  the  CRP 
if  the  eligible  cropland  meets  the 
requirements  of  paragraph  (a)  and  the 
conservation  practices  required  under 
the  CRP  are  consistent  with  the 
requirements  of  the  existing  contracts. 

(c)  A  field  shall  be  considered  to  be 
predominantly  highly  erodible  if  BB^'a 
percent  or  more  of  the  land  in  such  field 
meets  the  requirements  of  paragraph  (a) 
(3).  (4).  or  (5).  as  applicable, 

§  704.8    Criteria  for  Identifying  highly 
erodible  land. 

[a]  Soil  map  units  will  be  used  as  the 
basis  for  identifying  highly  erodible 
land.  The  erodibility  of  a  soil  is 
determined  by  dividing  the  potential 
average  annual  rate  of  erosion  for  each 
soil  by  the  predetermined  soil  loss 
tolerance  (T)  value  for  the  soil. 

(1)  The  potential  average  annual  rate 
of  sheet  and  rill  erosion  is  estimated  by 
multiplying  the  following  factors  of  the 
Universal  Soil  Loss  Equation  (USLE); 

(i)  Rainfall  and  runoff  (R). 

(ii)  The  degree  to  which  the  soil 
resists  water  erosion  (K).  and 

(iii)  The  function  (LS).  which  includes 
the  effects  of  slope  length  (L)  and 
steepness  (S). 

(2)  The  potential  average  annual  rate 
of  wind  erosion  is  estimated  by 
multiplying  the  following  factors  of  the 
Wind  Erosion  Equation  (WEQ):  Climatic 
characterization  of  wind  speed  and 
surface  soil  moisture  (C)  and  the  degree 
to  which  soil  resists  wind  erosion  (I). 

(3)  The  USLE  is  explained  in  U.S. 
Department  of  Agriculture  Handbook 
537,  "Predicting  Rainfall  Erosion 


Losses."  The  WEQ  is  explained  in 

Agnculture  Handbook  346,   'Wind 
Erosion  Forces  in  the  United  States  and 
Their  Use  in  Predicting  Soil  Loss," 
Copies  of  the  handbook  may  be 
obtained  by  wnting:  US  Department  of 
Agriculture,  Soil  Conservation  Service, 
Land  Treatment  Programs  Division, 
Washington,  D.C  20013-2890  Values  for 
all  the  factors  used  m  these  equations 
are  contained  in  the  SCS  field  office 
technical  guide  and  the  references 
which  are  a  part  of  the  guide. 

(b)  A  soil  map  unit  subject  to 
significant  erosion  by  water  or  by  wind 
shall  be  determined  to  be  highly 
erodible  if  either  the  RKLS/T  or  the  CI/ 
T  value  equals  or  exceeds  8 

(c)  Whenever  a  soil  map  unit 
description  contains  a  range  of  slope 
length  and  steepness  characteristics  that 
produce  a  range  of  LS  values  which 
result  in  RKLS/T  quotients  both  above 
and  below  8,  the  soil  map  unit  will  be 
entered  on  the  list  of  highly  erodible  soil 
map  units  as  "potentially  highly 
erodible."  The  final  determination  of 
erodibility  for  an  individual  field 
containing  these  soil  map  delineations 
shall  be  made  by  an  on-site 
investigation. 

§  704.9    Conservation  plan. 

(a)  The  applicant,  in  consultation  with 
the  Soil  Conservation  Service  (SCS), 
shall  develop  the  conservation  plan. 

(b)  The  SCS  shall  ensure  that  the 
conservation  practices  included  in  the 
conservation  plan  and  agreed  to  by  the 
applicant  will  achieve  the  reduction  in 
erosion  necessary  to  maintain  the 
production  capability  of  the  soil, 

(c)  If  applicable,  a  tree  planting  plan 
shall  be  developed  by  the  State  Forester 
and  shall  be  included  with  the 
conservation  plan. 

(d)  All  conservation  plans  must  be 
approved  by  the  CD,  or  for  areas  not 
located  within  a  CD.  a  representative  of 
SCS. 

(e)  The  conservation  plan  may  include 
practices  which  will  enable  participants 
to  be  in  compliance  with  provisions  of  7 
CFR  Part  12  governing  production  of 
agricultural  commodities  on  highly 
erodible  land  when  the  contract  expires, 
if  the  participant  agrees  in  writing  to:  (1) 
.Minimize  soil  erosion  on  the  land  during 
the  installation  of  such  conservation 
practices,  and  (2)  re-establish  disturbed 
vegetative  cover  at  no  cost  to  CCC, 

§  704.10     Eligible  conservation  practices. 

[aj  Eligible  conservation  practices  are 
those  practices  specified  in  the 
conservation  plan  that  meet  all  quantity 
and  quality  standards  needed  to 
establish  permanent  vegetative  cover, 
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ini-.lucimj?  intrudiie.ed  or  native  spcries  of 
KP.i  SSI'S  find  legumes,  forest  tn'es. 
fx'rmanent  wildlife  hnhital.  field 
wmdhrcuks.  and  shallow  water  HPfHS 
for  wildliff!  that  will  provide  adequate 
ernsion  roiitrol  for  the  cantrnf^f  penod. 

(b)  CJther  r.on.servstion  practices  may 
be  determined  to  be  eliKihle  if  such 
practices  are  required  in  the 
coiiservHtitin  plan  to  assure 
establishment  or  permanent  vej?etative 

cover 

(c)  Conservdtion  practices  installed 
nccordins  to  prtrHHraph  7()4.y(e)  are  not 
eligible  for  cusl-share  payments  under 
the  provisions  of  this  p<irt. 

§704.11     CRP  Contract. 

(a)  In  order  to  enter  into  the  CRP,  the 
owner  or  operator  must  enter  info  a  CRP 
Contract  with  CCC. 

(b|  The  CRP  Contract  will  be 
comprised  of:  (1)  The  terms  and 
conditions  for  participation  in  the  CRP, 
(2)  the  offer  of  the  applicant,  and  (3)  the 
conservation  plan. 

(c)  in  order  to  enter  into  a  CRP 
Contract,  the  applicant  must  submit  an 
offer  to  participate  on  a  Form  CRP-1  at 
the  local  county  ASCS  office  during  the 
announced  signup  period  for  the 
applicable  crop  year. 

(1)  The  offer  shall  be  irrevocable  for  a 
period  of  30  days  subsequent  to  the 
close  of  the  applicable  signup  period. 

(2)  The  applicant  shall  be  assessed 
liquidated  damaces  in  an  amount 
provided  in  the  CRP  Contract  if  the 
applicant  revokes  an  offer  prior  to  30 
days  after  the  close  of  the  applicable 
signup  period.  Once  an  offer  has  been 
received  by  CCC.  it  shall  be  reviewed 
and  evaluated.  The  revocation  of  offers 
during  this  30-iiay  review  and 
evaluation  period  would  require  .i  re 
evaluation  of  bids  reviewed  and  would 
result  in  addition, il  .idministrative 
expenditures  by  CCC  as  well  as 
increased  annual  rental  payments: 
however,  it  would  be  impossible  to 
compute  the  actual  damages  suffered  by 
CCC. 

(3)  CCC  may  waive  payment  of 
liquidated  damages  if  CCC  determines 
that  the  assessment  of  such  damages  in 
a  particular  case  is  nut  in  the  best 
interest  of  the  CRP. 

(d)  The  CRP  Contract  must  be  signed 
within  the  dates  established  by  the  COC 
by;  (1)  The  applicant,  and  (2)  the  owners 
of  the  cropland  to  be  placed  in  the  CRP. 

(e)  The  COC  or  its  designee  is 
authorized  to  approve  CRP  Contracts  on 
behalf  of  CCC  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator. 

(f)  CCC  may  reject  any  and  all  offers 
to  place  land  into  the  CRP.  including 
offer?  received  from; 


(1)  .Applicants  who  have  submitted  a 
previous  offer  to  place  such  land  into 
the  CRP  at  a  lower  annual  rental  rate 
and  revoked  such  earlier  offer  in 
violation  of  the  provisions  of  §  704  10(cl; 

1.2)  Applicants  who  have  violated  any 
other  terms  and  conditions  of  an  earlier 
CRP  Contract  covering  such  land:  and 

(3)  Applicants  who  had  previously 
entered  into  CRP  contracts  with  CCC  if 
the  total  annual  rental  payments  due 
under  such  prior  contracts  (excluding 
contrac  ts  entered  into  in  accordance 
with  §  704.21  of  this  part]  plus  the  total 
annual  rental  payments  called  for  in  the 
ufter  e\(,eeiisS.S().lXH) 

§  704.12    Obllgationa  of  the  participant 

(a)  All  participants  in  the  CRP  must; 

(1|  Carry  out  the  terms  and  conditions 
of  the  CRl'  (.:ontra(;t  for  a  period  of  10 
crop  years  from  the  date  the  CRP 
Contract  is  entered  into  by  the 
participant  and  CCC; 

(2)  Implement  the  conservation  plan: 
(i)  The  participant  sh.ill  implement  the 

conservation  pi, in  in  accordance  with 
the  plans  scehdule  of  operation,  unless 
and  extension  of  time  for  practice 
completion  is  granted  by  the  COC.  Such 
as  extension  shall  be  granted  only  if  the 
participant  cannot  fully  implement  the 
plan  as  scheduled  for  reasons  beyond 
the  participant's  control;  and 

(ii)  The  participant  shall  establish 
temporary  vegetative  cover  when 
required  by  the  conservation  plan  or  the 
COC  to  control  soil  erosion  until 
permanent  vegetative  cover  can  be 
adequately  established: 

(3)  Agree  to  reduction  in  the  aggregate 
total  of  crop  acreage  fiases  allotments. 
and  quotas  for  the  contract  period  for 
each  farm  which  contains  land  which  is 
the  siibiect  of  the  CRP  Contra<;t  by  an 
amount  based  upon  the  ratio  between 
the  total  cropland  acreage  on  such  farm 
and  the  total  acreage  on  such  farm 
subject  to  the  CRP  Contract: 

(4)  Nut  undertake  any  action  on  other 
land  under  the  participant's  control 
durmg  the  contract  period  that  tends  to 
defeat  the  purpose  of  the  CRP.  including 
the  production  of  any  agricultural 
commodity  on  land  subject  to  7  CFR 
Part  12  which  sets  forth  the  terms  and 
conditions  under  which  a  person  sh.iU 
be  determined  ineligible  for  certain 
benefits  provided  by  the  US. 
Department  of  Agnculture  because  of 
the  production  of  an  agricultural 
commodity  on  hiyhlv  emdible  land  or 
converted  wetland: 

(5)  Not  knowingly  or  wiilmKlv  allow 
grazing,  harvesting,  or  other  commercial 
use  of  any  crop  from  the  cropland 
subject  to  the  CRP  Contract  except  for 
those  periods  of  time  in  accordance  with 
instructions  issued  by  the  Secretary  in 


response  to  drought  or  similar 
emergency: 

(fi)  ,\ot  knowingly  or  willingly  allow 
harvesting,  as  Chnsfman  trees  or 
nursery  stock,  of  any  trees  planted 
during  the  contract  period  on  land 
sul>iect  to  the  CRP  Contract; 

(7)  Maintain  the  vegetative  cover  and 
the  required  conservation  practices  on 
the  land  9ub|ect  to  the  CRP  Contract  and 
take  other  actions  that  may  be  required 
by  CCC  to  achieve  the  reduction  in  soil 
erosion  necessary  to  maintain  the 
production  capability  of  the  soil 
throughout  the  CRPContrHct  period:  and 

(8)  Comply  with  the  noxious  weed 
laws  of  the  applicable  State  on  land 
subject  to  the  CRP  Contract, 

(b)  The  participant  and  each  other 
person  signing  the  CRP  Contract  shall  be 
jointly  and  severally  responsible  for 
compliance  with  the  CRP  Contract  and 
the  provisions  of  this  pert  and  for  any 
refunds  or  payment  adjustments  which 
m.i>  be  required  for  violation  of  any  of 
the  terms  and  cond.tions  of  the  CRP 
Contract  and  the  provisions  of  this  part. 

§  704.13    ObUgations  of  tha  Commodity 
Credit  Corporation. 

(a)  CCC  shall.  sub)ect  to  the 
avail.ihiiity  of  funds 

(1)  Share  the  cost  with  participants  of 
establishing  eligible  conservation 
practices  specified  in  the  conservation 
pl.in  at  the  levels  and  rates  of  cost- 
sharing  determined  in  accord.ince  with 
the  provisions  of  §  704.1,5; 

(2)  Pay  to  the  participant  for  a  period 
of  years  not  m  excess  of  the  contract 
period  an  annual  rental  payment  in  such 
amounts  as  m.iy  be  spec  ified  in  the  CRP 
Contract:  and 

(3)  Provide  such  technical  assistance 
,is  may  be  necess.iry  to  assist  the 
participant  in  carrying  out  the  CRP 
Contract. 

(b)  CCC  shall  preserve  the 
participant's  cropping  history  during  the 
( ontract  period,  for  use  in  establishing 
any  bases,  allotments  and  tiuotas 
required  by  federal  farm  programs  in 
effect  upon  expiration  of  the  contract. 

§704.14    Availability  of  cost-share 
payments. 

(,i|  Cost-share  payments  shall  be 
made  available  upon  a  determination  by 
CCC  that  the  eligible  conservation 
practice,  or  an  identifiable  unit  thereof 
has  been  established  in  .;ompli.ince  with 
the  appropriate  standards  and 
specifications 

(b|  Cost-share  payments  may  be  made 
under  the  CRP  only  for  the 
establishment  or  installation  of  an 
eligible  conservation  practice 


(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  cost-share  payments 
shall  not  be  made  to  the  same  owner  or 
operator  on  the  same  acreage  for  any 
eligible  conservation  practices  which 
have  been  previously  established,  and 
for  which  such  owner  or  operator  has 
received  cost-share  assistance  from  the 
Department. 

(d)  Cost-share  payments  may  be 
authorized  for  the  replacement  or 
restoration  of  conservation  practices  for 
which  cost-share  assistance  has  been 
previously  allowed  under  the  CRP  only 
if: 

(1)  Replacement  or  restoration  of  the 
practice  is  needed  to  achieve  adequate 
erosion  control;  and 

(2)  "Hie  failure  of  the  original  practice 
was  not  due  to  the  lack  of  proper 
maintenance  by  the  participant. 

(e)  The  cost-share  payment  made  to  a 
participant  shall  not  exceed  the 
participant's  actual  contribution  to  the 
cost  of  establishing  the  conservation 
practice. 

§  704.15    Levels  and  rates  for  cost-share 
payments. 

(a)  CCC  will  share  not  more  than  50 
percent  of  the  actual  or  average  cost  of 
establishing  the  eligible  conservation 
practices  specified  in  the  conservation 
plan. 

(b)  The  average  cost  of  performing  a 
conservation  practice  shall  be 
determined  by  the  STC  or  COC,  based 
upon  the  recommendation  of  the  State 
and  county  Conservation  Review 
Groups  as  identified  in  7  CFR  701.2  (a] 
and  (f),  and  may  be  the  average  cost  in  a 
State,  a  county,  or  a  part  of  a  county  or 
counties. 

§  704.16    Annual  rental  payments. 

(a)  Annual  rental  payments  shall  be 
made  in  such  amount  and  in  accordance 
with  such  time  schedule  as  may  be 
agreed  upon  and  specified  in  the  CRP 
Contract. 

(b)  The  annual  rental  payment  shall 
be  divided  among  the  participants  in  the 
manner  agreed  upon  in  the  CRP 
Contract. 

(c)  The  maximum  amount  of  rental 
payments  which  a  person  may  receive 
under  the  CRP  for  any  fiscal  year  shall 
not  exceed  $50,000.  The  regulations  set 
forth  at  7  CFR  Part  795  shall  be 
applicable  in  determining  whether 
certain  persons  as  individuals  or  other 
entities  are  to  be  considered  as  a 
separate  person  for  paj^nent  limitation 
purposes. 

(d)  Annual  rental  payments  made  by 
CCC  will  not  be  reduced  by  amounts 
paid  to  CRP  participants  in  cash  or 
services  by  other  natural  resources 
entities. 


§  704. 1 7    Method  of  payment 

Payments  made  by  the  Department 
under  this  part  may  be  made  in  cash,  in- 
kind,  in  commodity  certificates  or  in  any 
combination  of  such  methods  of 
payment  in  accordance  with  7  CFR  Part 
770. 

§704.18    Assignments. 

Any  participant  who  may  be  entitled 
to  any  cash  payment  under  this  progra.m 
may  assign  the  right  to  receive  such 
cash  payment,  in  whole  or  in  part,  as 
provided  in  the  regulations  at  7  CFR  Part 
709,  Assignment  of  Payment,  except  that 
assignments  may  also  be  made  to  secure 
or  pay  pre-existing  indebtedness. 

§  704.19    Payments  not  subject  to  dalm. 

Subject  to  the  regulations  found  at  7 
CFR  Part  13,  any  cost-share  or  annual 
payment  or  portion  thereof  due  any 
person  shall  be  allowed  without  regard 
to  questions  of  title  under  State  law.  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  creditor,  except  agencies  of 
the  U.S.  Government. 

§  704.20    Contract  modifications. 

(a)  CCC,  by  mutual  agreement  with 
the  participant,  may  modify  the  CRP 
Contract  in  order  to: 

(1]  Decrease  acreage  placed  in  the 
CRP; 

(2)  Permit  the  production  of  an 
agricultural  commodity  during  a  crop 
year  on  aU  or  part  of  the  land  subject  to 
the  CRP  Contract;  or 

(3)  Facilitate  the  practical 
administration  of  the  CRP. 

(b)  The  concurrence  of  the  SCS,  State 
Forester  where  applicable,  and  the  CD 
are  necessary  when  modifications  to  a 
CRP  Contract  involve  a  technical  aspect 
of  the  participant's  conservation  plan. 

(c)  CCC  may  modify  CRP  Contracts  to 
add,  delete,  or  substitute  conservation 
practices  when; 

(1)  The  installed  conservation  practice 
failed  to  adequately  control  erosion 
through  no  fault  of  the  participant; 

(2)  The  installed  measure  deteriorated 
because  of  conditions  beyond  the 
control  of  the  participant:  or 

(3)  Another  conservation  practice  will 
achieve  at  least  the  same  level  of 
erosion  control. 

§  704.21    Transfer  of  land. 

(a)  Participation  by  new  owner, 
(1)  If  a  new  owner  or  operator 
purchases  or  obtains  the  right  and 
interest  in.  or  right  to  occupancy  of  the 
land  subject  to  CRP  Contract,  such  new- 
owner  or  operator,  upon  the  approval  of 
the  COC,  may  become  a  participant  to 
the  existing  contract  with  the  same 
terms  and  conditions  or  may  offer  to 


enter  into  a  new  CRP  Contract  with 
CCC  covering  such  transferred  land. 

(2]  If  the  new  owner  or  oj-erator 
becomes  a  participant  to  the  existing 
CRP  Contract,  the  new  owner  or 
operator  shall  assume  all  obligations 
under  the  CRP  Contract  of  the  previous 
participant  with  respect  to  the 
transferred  land 

(3)  The  following  provisions  shall  be 
applicable  if  the  new  owner  or  operator 
becomes  a  participant  to  the  existing 
CRP  Contract  or  enters  into  a  new  CRP 
Contract  with  CCC: 

(:)  Cost-share  paymenis  shall  be  made 
to  the  participant  who  established  the 
conservation  practice  as  specified  in  the 
contract;  and 

(ii)  Annual  rental  pavTnents  to  be  paid 
during  the  fiscal  \  ear  when  the  land  was 
transferred  shall  be  divided 

[A]  Between  the  new  participant  and 
the  previous  participant  based  upon  the 
period  of  time  during  the  fiscal  year 
during  which  such  participants  had 
control  of  the  land  or 

[B)  As  agreed  upon  between  the 
participants  and  approved  by  the  COC. 

(b)  If  a  participant  transfers  all  or  part 
of  the  nght  and  interest  in.  or  right  to 
occupancy  of  the  land  subject  to  CRP 
Contract  and  the  new  owner  or  operator 
does  not  become  a  participant  to  the 
existing  CRP  Contract  or  a  new  CRP 
Contract  in  accordance  with  the 
provisions  of  this  section,  the  CRP 
Contract  shall  be  terminated  with 
respect  to  the  affected  portion  of  the 
land  subject  to  the  CRP  Contract,  and 
the  participant: 

(1)  Must  forfeit  alt  rights  to  any  future 
annual  rental  or  cost-share  payments 
with  respect  to  the  transferred  acreage; 

(2)  Must  refund  all  or  part  of  the 
payments  plus  interest  thereon,  as 
dete.'-mined  by  CCC.  that  have  been 
made  on  the  transferred  land,  except  a 
portion  of  the  payments  ma\  be  retained 
to  the  extent  CCC  determines,  after 
consultation  with  the  technical  agenc\ 
and  the  CD,  that  the  established 
conservation  practices  have  achieved 
desired  conservation  benefits  for  an 
acceptable  period,  and 

(3)  Must  pay  liquidated  damages  to 
CCC  as  set  forth  in  |704.22(a'.(3j  of  this 
part  if  no  annual  payments  have  been 
made  under  the  CRP  Contract. 

(c)  .'\n  offer  to  modify  an  existing  CRP 
Contract  upon  the  transfer  of  land 
subject  to  a  CRP  Contract  will  be 
accepted  onl\'  if.  under  the  terms  of  the 
modified  CRP  Contract  and  any  new 
CRP  Contracts  entered  into  with  respect 
to  the  transferred  land  CCC  would  not 
pay  an  increased  total  annual  rental  for 
the  land  covered  by  the  existing  CRP 
Contract. 
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§  704.22     Violations. 

(a)  Ttrrmination  of  CRP  Contract. 

(1 )  If  the  pHrticipant  fails  to  carry  out 
the  terms  and  conditions  of  the  CRP 
(Contract,  CCC  may,  after  considering 
the  recommendations  of  the  CD  and 
SCS,  terminate  the  CRP  Contract. 

[2]  If  the  CRP  Contract  is  terminated 
tiy  CCC  in  accordance  with  this 
paragraph  (a),  the  participant  shall: 

(i)  Forfeit  all  rights  to  further 
p.ii,mf.'nts  under  the  CRP  Contract  and 
refund  all  payments  received  together 
with  interest  thereon  as  determined  by 
CCC,  or 

(ii)  Forfeit  all  rights  to  payments  uiuicr 
the  (JRP  Contract  and  pay  liquidated 
damages  to  CCC  in  an  amount  specified 
in  the  ('RP  Contract  if  no  payments  have 
been  received  by  the  participant  under 
the  CRP  Contract. 

(3)  The  purpose  of  the  CRP  is  to 
control  erosion  on  highly  erodible  lands 
thereby  protecting  the  Nation's  soil  and 
water  resources  for  succ:eeding 
generations.  Once  a  CRP  Contract  has 
been  entered  into  between  CCC  and  the 
owner  or  operator,  CCC  and  other 
segments  of  the  agricultural  community 
will  act  based  on  the  assumption  that 
the  CRP  Contract  will  be  fulfilled  and 
the  reduction  in  erosion  and  production 
will  be  ofitained.  CCC's  action  includes 
liudgeting  and  planning  for  the  CRP  in 
subsequent  crop  years.  A  participant's 
f.iilure  to  carry  out  the  terms  and 
conditions  of  the  CRP  Contract 
undermines  the  basis  for  these  actions, 
damages  the  credibility  of  CCC's 
programs  with  other  segments  of  the 
agricultural  community,  and  requires 
additional  expenditures  in  subsequent 
crop  years  in  order  for  the  required 
levels  of  acreage  to  be  placed  in  the  CRP 
and  in  order  for  an  adequate  reduction 
in  erosion  to  be  obtained.  While  the 
adverse  effects  on  CCC  of  the 
participant's  failure  to  comply  with  the 
CRP  Contract  is  obvious,  it  would  be 
impossible  to  compute  the  actual 
damage  suffered  by  CCC  Therefore, 
participants  shall  be  required  to  refund 
all  payments  received,  plus  interest, 
upon  the  termination  of  the  CRP 
Contract  in  accordance  with  this 
paragraph  (a),  or  to  pay  luniidated 
damages  in  an  amount  .specified  in  the 
CRP  Contract  if  no  payments  under  the 
CRP  have  been  received  prior  to 
termination. 

(b)  CCC  may  also  terminate  a  CRP 
Contract  if  the  participant  agrees  to  such 
termination  and  CCC  determines  that 
termination  would  be  in  the  puiilic 
interest. 

(c|  If  the  participant  fails  to  carry  out 
the  terms  and  conditions  of  the  CRP 
Contract  but  CCC  determines  that  such 


f.iilure  does  not  warrant  termination  of 
the  CRP  Contract,  CCC  may  require 
such  participant  to  refund  payments 
received  under  the  CRP  Contract  or  to 
accept  such  adjustments  in  the  payment 
as  are  determined  to  be  appropriate  by 
CCC. 

§  704.23     CRP  Contract*  not  In  contormlty 
with  regulations. 

If.  after  a  CRP  Contract  is  approved 
by  the  COC  on  behalf  of  CCC,  it  is 
discovered  that  such  CRP  Contract  is 
not  in  conformity  with  the  provisions  of 
this  part  as  the  result  of  a 
misunderstanding  of  the  program 
procedures  by  a  signatory  to  the 
contract,  a  modification  of  the  contract 
may  be  made  by  mutual  agreement.  If 
the  parties  to  the  CRP  Contract  cannot 
reach  agreement  with  respect  to  such 
modification,  the  CRP  Contract  sh.ill  be 
terminated  and  all  payments  paid  or 
payable  under  the  contract  shall  be 
forfeited  or  refunded  to  CCC,  except  as 
m.ay  otherwise  be  allowed  by  CCC  in 
accordance  with  the  provisions  of 
§  704  24 

§  704.24     Perlormance  based  upon  advice 
or  action  of  representatives  of  the 
Department  or  a  Conservation  District. 

(a)  Notwithstanding  any  other 
provision  of  law.  performance  rendered 
in  good  faith  in  reliance  upon  the  action 
or  advice  o.'  any  authorized 
representative  of  a  CD  (where 
performance  relates  to  the  Conservation 
Plan  or  the  erodibility  determination),  a 
representative  of  SCS.  or  the  STC  or 
COC  (where  performance  relates  to  any 
other  program  requirement)  may  be 
accepted  by  the  Chief  of  SCS  or  the 
Deputy  Administrator,  as  applicable,  as 
meeting  the  requirements  of  this 
program.  The  C^hief  of  SCS  or  the  Deputy 
Administrator  respectively,  may  grant 
relief  because  of  such  good  faith 
reliance  to  the  extent  it  is  deemed 
desirable  in  order  to  provide  fair  and 
equitable  treatment. 

(b)  The  provisitms  of  this  section  shall 
be  applicable  only  if  a  person  relied 
upon  the  action  or  advice  of  an 
authorized  representative  of  a  CD,  SCS, 
or  the  STC  or  COC,  in  rendering 
performance  which  the  person  believed 
in  good  faith  met  the  requirements  of  the 
program  established  by  this  part.  The 
authority  provided  in  this  section  does 
not  extend  to  cases  where  the  person 
knew  or  had  sufficient  reason  to  know 
that  the  action  or  advice  of  the 
authorized  representative  of  SCS  or  the 
STC  or  COC,  upon  which  the  person 
relied  was  improper  or  errontMius,  or 
where  the  person  acted  in  reliance  on 
the  person's  own  misunderstanding  or 


misinterpretation  of  program  provisions, 
notices  or  advice. 

(c)  Any  person  seeking  consideration 
under  the  provisions  of  this  section  may 
file  a  request  therefor  with  the  local  SCS 
field  office  and  the  COC  (where 
performance  related  to  the  Conservation 
Plan  or  erodibility  determination)  or  the 
COC  (where  performance  relates  to  any 
other  program  requirement) 

§  704.25     Access  to  land. 

Any  representative  of  the  Department, 
or  designate  thereof,  shall  have  the  right 
of  access  to  land  which  is  the  subject  of 
an  application  for  a  CRP  Contract  or 
land  which  is  the  subject  of  a  CRP 
Contract  and  shall  have  the  right  to 
examine  any  other  cropland  under  the 
applicant's  or  participant's  control  for 
the  purpose  of  determining  whether  the 
land  IS  highly  erodible  and  for  the 
purpose  of  determining  whether  there  is 
compliance  with  the  terms  and 
conditions  of  the  CRP. 

§  704.26    Division  of  program  payments 
and  provisions  relating  to  tenants  and 
sharecroppers. 

Payments  received  under  a  CRP 

Contract  shall  be  divided  fairly  and 
equitably  among  all  participants  to  the 
contract.  Producers  who  would  have 
shared  in  the  risk  of  producing  crops  on 
the  land  to  be  placed  in  the  CRP  shall 
receive  etjuitable  treatment  in 
accordance  with  the  regulations  set 
forth  in  7  CFR  713.109  and  713.150  which 
relate  to  division  of  payments  and  the 
rights  of  tenants  and  sharecroppers. 

§  704.27     Appeals. 

(a)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  participant  may 
obtain  a  review  in  accordance  with  the 
administrative  appeal  r(>gu!ations  (7 
CFR  Part  780)  of  any  administrative 
determination  rendered  under  this 
program. 

(b)  The  participant  may  obtain  a 
review  in  accordance  with  appeal 
regulations  at  7  CFR  Part  614  of  any 
determinations  rendered  under  this 
program  by  SCS  or  a  CD. 

§  704.28    Depriving  others  of  payments. 

If  It  IS  determined  by  CCC  that  any 
participant  has  employed  any  scheme  or 
device  to  deprive  any  other  person  of 
cost-share  assistance  or  land  rental 
payments,  any  part  of  any  program 
payment  otherwise  due  or  paid  such 
participant  during  the  CRP  Contract 
P'Tiod  may  be  withheld  or  required  to 
be  refunded  with  interest  thereon  as 


determined  by  CCC.  A  scheme  or  device 
includes,  but  is  not  limited  to,  coercion, 
fraud,  or  misrepresentation. 

§  704.29    FHIng  of  false  claims. 

If  it  is  determined  by  CCC  that  any 
participant  has  knowingly  supplied  false 
information  or  has  knowingly  filed  a 
false  claim,  such  participant  shall  be 
ineligible  for  payments  under  the  CRP 
with  respect  to  the  crop  year  in  which 
the  false  information  or  claim  was  filed. 
False  information  or  false  claims  include 
a  claim  for  payment  for  a  conservation 
prac  tice  which  is  not  carried  out  or  a 
claim  for  payment  for  conservation 
practices  which  do  not  meet  the 
specifications  of  the  applicable 
conservation  plan.  Any  amounts  paid 
under  these  circumstances  shall  be 
refunded,  together  with  interest  as 
determined  by  CCC,  and  any  amounts 
otherwise  due  such  participant  shall  be 
withheld.  The  withholdmg  or  refunding 
of  such  payments  will  be  in  additional  to 
any  other  penalty  or  liability  otherwise 
imposed  by  law. 

§  704.30    Miscellaneous. 

(<t)  In  accordance  with  the  regulations 
set  forth  at  7  CFR  Part  796: 

(1)  .No  payment  shall  be  made  to  any 
participant  who  harvests  or  knowingly 
permits  to  be  harvested  for  illegal  use, 
marihuana  or  other  such  prohibited 
drug-producing  plants  on  any  part  of  the 
lands  owned  or  controlled  by  such 
participant:  and 

(2)  Any  participant  who  is  convicted 
under  Federal  or  State  law  of  planting, 
culti\  ating.  growing,  producing, 
harvesting,  or  storing  a  controlled 
substance  in  any  crop  year  shall  be 
ineligible  for  any  payments  under  this 
part  during  the  crop  year  and  the  four  (4) 
succeeding  crop  years. 

(b)  In  case  of  death,  incompetency,  or 
disappearance  of  any  participant,  any 
payment  due  shall  be  paid  to  the 
participant's  successor  in  accordance 
with  the  provisions  of  7  CFR  Part  707. 

§704.31     PaperworV  Reduction  Act 
assigned  numbers. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
Regulations  under  provisions  of  44 
use.  Chapter  33  and  OMB  Number 
05(>0-0125  has  been  assigned. 

Signed  at  Washington  DC  on  February  6. 
1987. 
Peter  C.  MyerB.  | 

Acting;  Secretary  of  Agriculture. 

(FR  Doc.  87-2909  Filed  2-6-87,  5:08  pm) 

BILLING  CODE  3410-03-W 


Commodity  Credit  Corporation 
7  CFR  Part  1468  and  1472 

Mohair  and  Shorn  Wool  and  Unshorn 
Wool;  Payment  Program  (1986-1990) 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
regulations  at  7  CFR  Parts  1468  and  1472 
with  respect  to  a  producer's  eligibility 
for  price  support  payments  for  mohair 
and  wool,  respectively,  and  makes 
certain  minor  changes. 
EFFECTIVE  DATES:  This  interim  rule  shall 
become  effective  on  February  11,  1987. 
Comments  must  be  received  on  or 
before  April  13, 1987  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Send  comments  on  the  interim 
rule  to:  Director,  Emergency  Operations 
and  Livestock  Programs  Division.  ASCS, 
Department  of  Agriculture,  P.O.  Box 
2415.  Washington.  DC  20013.  All  written 
submissions  made  pursuant  to  this  rule 
will  be  made  available  for  public 
inspection  in  Room  4095  South  Building. 
USDA,  between  the  hours  of  8;15  AM 
and  4:45  PM,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Telephone 
(202)447-5621. 

SUPPLEMENTARY  INFORMATION: 
Information  collection  requirements 
contained  in  these  regulations  (7  CFR 
Parts  1468  and  1472)  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with 
provisions  of  44  U.S.C.  Chapter  35  and 
OMB  Number  0560-0023  has  been 
assigned. 

This  interim  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  .No.  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in;  (1)  An 
annual  effect  on  the  economy  of  SlOO 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 

markets. 

The  title  and  number  of  the  Federal 
assistance  programs  to  which  this  rule 
applies  are:  Title — Commodity  loans 
and  Purchases:  Number — 10.051;  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatorv'  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  CCC 
is  not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

These  programs/activities  are  not 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  Part  3015,  Subpart  V. 
published  at  48  FR  29115  (June  24, 
1983). 

Since  the  marketing  of  the  1986  crop 
of  mohair  and  woo!  has  begun,  it  has 
been  determined  that  the  provisions  of 
this  interim  rule  must  be  effective  on 
February'  11,  1987.  However,  comments 
on  this  interim  rule  are  requested  and 
must  be  received  not  later  than  60  days 
from  the  date  of  pubhcation  in  the 
Federal  Register  in  order  to  be  assured 
of  consideration.  A  final  rule  will  be 
published  discussing  any  amendments 
which  are  determined  to  be  necessary. 

Section  703(a)  of  the  National  Wool 
Act  of  1954.  as  amended  1  "the  Wool 
Act"),  was  amended  by  201  of  the  Food 
Security  .Act  of  1985  to  authorize  the 
Secretary  of  Agriculture  ("the 
Secretary")  to  support  the  price  of  wool 
and  mohair  mjarketed  through  December 
31,  1990.  Section  703(a)  provides  that  the 
Secretary  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchasers,  payments  or  other 
operations.  Section  704  of  the  Wool  Act 
provides  that  if  payments  are  utilized  as 
a  means  of  price  support,  the  payments 
shall  be  such  as  the  Secretary 
determines  to  be  sufficient,  when  added 
to  the  national  average  price  received 
by  all  producers,  to  give  producers  a 
national  average  return  for  the 
commodity  equal  to  the  support  level. 
On  August  12.  1986.  a  notice  of  final 
determinations  was  published  in  the 
Federal  Register  at  51  FR  28852  which,  in 
part,  determ.med  that  the  price  of  wool 
and  mohair  will  be  supported  for  the 


4276 


Federal  ReRisler  /   Vcd    i^l.  No    28   /   Wednesd.is.  rel.ruary   11,   19H7   /   Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  28  /  Wednesday.  February  11,  1987  /  Rules  and  Regulations        427! 


4276         Federal  Resisler  /   Vol    :>2.  N'd    ::h   /   VVtiinrsci.i\.  Fel.rudry  11.  1987   /   Rules  and  Rpgulations 


1986  through  1990  marketing  years  by 
moans  of  payments  to  producers. 

On  May  14.  UIHh.  two  final  rules  were 
pul)lished  which  made  the  price  support 
program  reguhitions  for  mohair  (7  CVR 
Part  146H)  at  51  FR  17611  and  wool  (7 
CFR  Part  1472)  at  51  FR  17612  for  the 
1982-1985  marketing  years  applicable 
for  such  programs  for  the  198fj-1990 
marketing  years   However,  these  two 
final  rules  inadvertently  failed  to  change 
the  phrase  "four  marketing  years"  to 
"five  marketing  years"  in  the  respective 
regulations  when  referring  to  the  19H(>- 
19fK)  marketing  years.  Accordingly,  this 
interim  rule  makes  those  ciirrei  tions  by 
amending  sections  1468.103  and 
1472.1503. 

1  he  provision  in  the  mohair  and  wool 
price  support  regulations  (7  CFR 
1468.107  and  1472.1507,  respectively) 
concerning  bona  fide  marketing  were 
amended  on  November  14.  1985  (50  FR 
47033)  and  on  August  23,  1985  (50  VR 
34082).  respectively,  to  clarify  the 
requirements  for  a  fiona  fide  marketing. 
A  review  conducted  t)y  this  Department 
of  a  selected  number  of  appluuitunis  for 
1983  price  support  payments  for  shorn 
wool  revealed  marketing  practices 
which  defeated  the  purposes  of  the 
programs  which  are  designed  to 
encourage  the  conlinued  domestic 
[iroduction  of  mohair  and  wool  at  prices 
fair  to  (joth  producers  and  consumers  in 
a  manner  which  would  assure  a  viable 
domestic  mohair  and  wool  industry. 

The  review  disclosed  that,  in  many 
instances,  payments  were  being  made  to 
producers  who  sold  wool  to  persons  not 
previously  engaged  in  the  business  of 
purchasing  or  selling  wool.  These 
transactions  also  often  resulted  in 
reports  of  sales  of  wool  at  substantially 
higher  prices  than  the  prices  generally 
received  by  producers  who  marketed 
their  wool  through  normal  channels. 
Thus,  these  producers  received  higher 
price  support  payments  on  wool  sold  at 
these  higher  prices.  The  review  further 
revealed  attempts  to  submit  to  CCC 
documents  representing  sales,  transfers, 
or  other  arrangements  with  respect  to 
wool  which  were  fictitious  or  not  legally 
binding.  Accordingly,  it  was  determined 
that  the  wool  price  support  payment 
program  should  be  revised  to  prevent 
these  abuses  and.  since  the  marketing  of 
mohair  is  similar  to  the  marketing  of 
wool,  the  mohair  price  support  program 
should  be  similarly  revised. 

The  mohair  and  wool  price  support 
regulations  were  amended  in  1985  to 
correct  these  abuses.  Among  other 
changes,  the  regulations  at  7  CFR 
1468.107  and  1472.1507  were  amended  to 
clearly  set  forth  the  requirements  which 
producers  have  to  meet  in  order  to 


become  eligible  to  receive  price  support 
payments  for  their  marketings  of  mohair 
or  wool.  Those  requirements  provided 
that,  in  order  to  be  considered  as  a  bon<i 
fide  marketing,  the  mohair  or  wool  must 
be  sold  to  a  person  or  business  engaged 
in  the  business  of  buying  and  selling 
grease  basis  mohair  or  wool  and  that  the 
mohair  or  wool  was  purchased  in  the 
course  of  that  lousiness. 

However,  after  thorough 
consideration  of  the  impact  on  the 
producers  who  market  grease  basis 
mohair  or  woo!  and  on  purchasers  of 
mohair  or  wool,  it  has  been  determined 
by  the  Deputy  Administrator.  Slate  and 
County  Operations  (D.ASCC^)  that  ihe 
amended  regulations  at  7  CFR  14t>8  107 
and  1472.1507  were  too  restrictive  in 
that  they  could  effectively  disqualify 
sales  of  mohair  or  wool,  which  were 
otherwise  considered  bona  fide 
marketings  under  the  regulations,  solely 
because  they  were  marketed  by  a 
producer  to  a  purchaser  who  was  not 
engaged  in  the  business  of  buying  and 
selling  grease  basis  mohair  or  wool. 
While  it  is  intended  that  a  producer 
must  sell  grease  basis  mohair  or  wool  to 
be  eligil)le  for  a  price  support  payment, 
it  is  not  intended  that  the  person  who 
purchases  such  mohair  or  wool  must 
also  be  in  the  business  of  selling  mohair 
or  wool  on  a  grease  basis.  Thus,  this 
interim  rule  amends  the  regulations  at  7 
CFR  14ti8.107  and  1472  1.507  to  provide 
thai  price  support  payments  may  be 
made  to  eligible  producers  who  market 
mohair  or  wool  to  persons  or  businesses 
that  do  not  normally  purchase  or  sell 
mohair  or  wool,  respectively,  on  a 
grease  basis. 

DASCO  also  determined  that  making 
price  support  payments  on  the  basis  of 
the  full  sales  proceeds  of  mohair  or  wool 
sold  at  substantially  higher  prices 
generally  received  by  producers  who 
market  mohair  or  wool  through  normal 
channels  defeats  the  intent  of  the 
mohair  or  wool  price  support  programs. 

The  legislative  history  of  the  Wool 
Act  shows  that  its  main  purpose  is  to 
enable.  .  ,  (producersj  to  compete 
successfully  with  the  wool  which  is 
brought  in  from  cheaper  production 
areas  of  the  world,  and  thus  encourage 
the  rebuilding  of  sheep  herds,  and  it  is 
hoped,  the  eventual  production  of  a 
larger  proportion  of  our  wool 
requirements  in  the  United  States.  H.R. 
Rep.  No.  1927,  83d  Cong..  2d  Sess.  21-22 
(1954). 

DASCO  has  determined  in  the  cases 
where  the  sales  price  of  mohair  or  wool 
is  so  high  that  there  appears  to  lie  no 
relationship  between  the  price  received 
and  the  inherent  grease  basis  value  of 
the  mohair  or  wool,  that  the  higher  price 


is  attributable  to  specialized  marketing 
techniques. 

The  specialized  marketing  techniques 
for  which  the  person  purchasing  the 
mohair  or  wool  is  charged  include 
advertising  and  the  direct  retailing  of 
the  fleeces  from  a  particular  animal 
which  received  special  care  and 
tre.itmeni  or  the  fleeces  that  have  been 
specially  handled. 

While  these  innovative  marketing 
techniques  which  result  in  the  mohair  or 
wool  producer  receiving  a  substantially 
higher  pru  e  for  their  mohair  or  wool  are 
to  be  commended,  it  has  been 
determined  that  these  marketing 
techniques  do  not  contibute  to  the 
rebuiltiing  of  goat  or  sheep  herds,  or 
increase  ihe  amount  of  dcmiestically 
produced  mohair  and  wool  as 
envisioned  by  the  Wool  Act.  Price 
support  payments  should  not 
compensate  producers  for  advertising 
expenses  or  other  expenses  associated 
with  specialized  marketing  techniques 
of  mohair  or  wool  which  do  not 
contribute  to  the  encouragement  of  ihe 
continued  domestic  production  of 
mohair  or  wool  at  prices  which  are  fair 
to  both  producers  and  consumers  in  a 
manner  which  will  assure  a  viable 
domestic  mohair  and  wool  industry  m 
the  future. 

Accordingly,  this  interim  rule  amends 
Ihe  regulations  at  7  CFR  1468.11t')(h)  and 
1472.1,545(b)  to  provide  that  price 
support  payments  will  not  be  made  with 
respect  to  that  portion  of  the  sales 
proceeds  received  by  a  producer  which 
is  based  on  sales  m  excess  of  the 
maximum  sales  price  per  pound  as 
determined  by  DASCO  for  each 
marketing  year  and  publicy  announced 
by  the  Department  at  the  end  of  the 
marketing  year  for  mohair  and  wool, 
respectively.  The  maximum  sales  price 
for  mohair  and  wool  shall  be  determined 
on  the  basis  of  the  national  overage 
market  price  for  mohair  and  wool 
computed  each  marketing  year  and  shall 
be  an  amount  which  will  reasonably  fall 
within  specified  bounds  of  prices 
received  by  the  preponderance  of 
producers  and  will  enable  such 
producers  of  mohair  or  wool  to  compete 
with  foreign  produced  mohair  or  wool. 
rebuild  herds,  and  increase  the  domestic 
production  of  mohair  and  wool. 

Lists  of  Subjects 

r  CFR  Pari  ;-/fV,v 

Commodity  Oedit  Corporation, 
Mohiiir.  Price  support  program. 
Reporting  and  recordkeeping 
requirements. 
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7  CFR  Part  1472 

Commodity  Credit  Corporation.  Price 
support  program.  Reporting  and 
recordkeeping  requirements,  Wool. 

Interim  Rule  ' 

PART  1468— MOHAIR 

Accordingly,  the  regulations  at  7  CFR 
Parts  1468  and  1472  are  amended  as 
follows: 

1.  The  authority  citation  for  Part  1468 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5,  62  Slat.  1070.  as 
amended.  1072.  as  amended  (15  U.S.C  714b. 
714c);  sees  702--0fl.  68  Stat  910-912,  as 
amended  |7  US  C.  1781-1787). 

§  1468.103    (Amended] 

2.  Section  1468.103  is  amended  by 
removing  the  phrase,  "4  marketing 
years"  and  adding  in  lieu  thereof  "five 
marketing  years '. 

3.  Section  1468.107(c)  is  amended  by 
removing  paragraphs  (c)  (3)  and  (4),  and 
by  revising  paragraphs  (c)(1)  and  (c)(2) 
to  read  as  follows: 

§  1468.107    Bona  fide  marketing  within  a 
specified  marketing  year. 

•         •  *  *  • 

(c)  '   *   *  (1)  The  mohair  is  sold  to  a 
person  or  business  which  normally 
purchases  grease  basis  mohair  and  (2) 
the  producer  selling  the  mohair  does  not 
sell  the  mohair  to  a  family  member  or  to 
any  business  in  which  the  producer 
and/or  family  member  has  more  than  a 
20  percent  interest. 


§1468.116    [Amended] 

4.  Section  1468.116  is  amended  as 
follows: 

a.  Paragraphs  (c).  (d)  and  (e)  are 
redesignated  as  paragraphs  (d).  (e)  and 
(f)  respectively. 

b.  A  new  paragraph  (c)  is  added  to 
read  as  follows: 

*         t  *  •  • 

(c)  Notwithstanding  any  other 
provision  of  this  Part,  price  support 
payments  shall  not  be  made  with 
respect  to  that  portion  of  the  sales 
proceeds  received  by  a  producer  for 
eligible  mohair  which  is  based  on  sales 
prices  in  excess  of  the  maximum  sales 
price  per  pound  for  mohair  as 
determined  by  the  Deputy 
Administrator.  The  Deputy 
Administrator  shall  determine  the 
maximum  sales  price  per  pound  for 
mohair  marketed  in  each  m.arketing  year 
on  the  basis  of  the  national  average 
market  price  for  mohair  computed  for 
each  marketing  year.  The  maximum 
sales  price  shall  be  an  amount  which  the 
Deputy  Administrator  determines  will 


encourage  the  continued  domestic 
production  of  mohair  at  prices  fair  tc 
both  producers  and  consumers  in  a 
manner  which  would  assure  a  viable 
domestic  mohair  industry.  The 
maximum  sales  price  shall  be  publicly 
announced  by  the  Department  of 
Agriculture  at  the  end  of  each  marketing 
year  for  mohair. 


PART  1472— WOOL 

5.  The  authority  citation  for  Part  1472 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5.  62  Stat.  lO'O.  ss 
amended.  1072.  as  amended  (15  U  S.C.  714b. 
714c);  sees.  702-708.  68  Stat.  910-912.  as 
amended  (7  US  C.  T'81-1787). 

§  1472.1503    [Amended] 

6.  Section  1472.1503  is  amended  by 
removing  the  phrase  "four  marketing 
years"  and  adding  in  lieu  thereof  "five 
marketing  years". 

7.  Section  1472.150r(c)  is  amended  by 
removing  paragraphs  (c)  (4)  and  (5).  and 
by  revising  paragraphs  (c)  (1)  and  (2)  to 
read  as  follows: 

§  1472.1507     Bona  fide  marketing  within  a 
specified  marketing  year. 

•  «  *  *  « 

(c)  *   •    *  [IjThe  wool  is  sold  to  a 
person  or  business  which  normally 
purchases  grease  basis  wool  and  (2)  the 
producer  selling  the  wool  does  not  sell 
the  wool  to  a  family  member  or  to  any 
business  in  which  the  producer  and/or 
family  member  has  more  than  a  20 
percent  interest. 


§1472.1545     [Amended] 

8.  Section  1472,1545  is  amended  as 
follows: 

a.  Paragraph  (c).  (d).  and  (e)  are 
redesignated  as  paragraph  (d),  (e)  and 
(f)  respectively. 

b.  A  new  paragraph  (c)  is  added  to 
read  as  follows: 

«  •  «  «  « 

(c)  Notwithstanding  any  other 
provision  of  this  Part,  price  support 
payments  shall  not  be  made  with 
respect  to  that  portion  of  the  sales 
proceeds  received  by  a  producer  for 
eligible  wool  which  is  based  on  sales 
prices  in  excess  of  the  maximum  sales 
price  per  pound  for  wool  as  determined 
by  the  Deputy  Administrator.  The 
Deputy  Administrator  shall  determine 
the  maximum  sales  price  per  pound  for 
wool  marketed  in  each  marketing  year 
on  the  basis  of  the  national  average 
market  price  for  wool  computed  for  each 
m.arketing  year.  The  m,aximum  sales 
price  shall  be  an  amount  which  the 
Deputy  Administrator  determines  will 


encourage  the  continued  domestic 
production  of  wool  at  prices  fair  to  both 

producers  and  consumers  m  a  manner 
which  would  assure  a  viable  domestic 
wool  industry.  The  maximum  sales  price 
shall  be  publicly  announced  by  the 
Department  of  .Agriculture  at  the  end  of 
each  marketing  \ear  for  wool. 

«  •  *  •  • 

Signed  at  Washington.  D.C.  on  Februar>-  4, 
1987. 

William  C.  Bailey. 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

[FR  Doc  8--:-06  Filed  2-10-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  86-NM-144-AD:  Amdt  39- 
5551] 

Airworihiness  Directives:  Short 
Brothers  PLC  Model  SD3-30  Series 
Airplane 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Short  Brothers  PLC 
Model  SD3-30  series  airplanes,  that 
requires  sealing  the  fuselage  top  skin. 
This  action  is  needed  to  prevent  fuel 
leaks,  should  they  occur  in  certain 
areas,  from  entering  the  main  fuselage 
cabin. 

dates:  Effective  March  18. 1987. 
ADDRESSES:  The  service  bulletin 
specified  in  th.s  .AD  may  be  obtained 
upon  request  to  Shorts  Brothers  PLC, 
2011  Crystal  Drive,  Suite  713.  Arlington. 
Virginia  22202-3702.  This  information 
m,ay  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Colder.  Standardization 
Branch," A.NM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  1~900  Pacific  Highway 
South,  C-e89b6  Seattle,  Washington 
98168 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
.Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
application  of  a  sealant  to  certain  areas 


BEST  COPY  AVAILABLE 
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of  the  fuselage  top  skin  of  certain  Shurt 
Brothers  Model  SlXJ-30  airpliines  lo 
prevent  fuel  from  entering  into  the  mam 
ciitiin,  was  published  in  the  Federal 
Register  on  September  3,  1966  (51  h'R 
31J43). 

Interested  parties  have  been  affuriii:d 
an  opportunity  lo  partieipdte  in  the 
making  of  thi.s  iiniendmcnt.  .\u 
f omments  were  received  in  response  to 
the  proposal. 

Since  the  issuance  of  the  Notice,  the 
manufacturer  has  issued  a  revisuju  to 
the  service  bulletin  specified  in  the 
proposal,  which  modifies  and  clarifies 
the  procedures.  The  United  Kingdom 
Civil  Aviation  Authority  (CAA|  h,is 
declared  the  revision  to  be  mandatory. 
This  final  rule  has  been  revised  lo  allow 
modification  m  arrordance  with  the 
procedures  conlained  m  this  revcsion,  in 
lu'u  of  the  original  issue  of  the  service 
bulletin.  The  FAA  has  determined  that 
this  change  will  have  no  significant 
impact  on  the  safety  of  flight,  nor  will  it 
impose  any  additional  fin, in;  i,il  burden 
on  any  operator. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  M  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
i!  will  lake  approximately  30  mauhours 
per  airpl.ine  lo  accomplish  the  required 
at:lions.  ami  that  the  av(;rage  labor  cost 
V,  ill  be  $40  per  manhour.  B<ised  on  these 
figures,  the  total  cost  impact  of  this  AD 
lo  U.S.  operators  is  estimated  to  be 
Sll.tTOO. 

For  the  reasons  discussed  above,  the 
F.\A  has  determiru'd  that  this  regulation 
IS  [lot  considered  to  l)e  major  under 
Kxpcutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  F"R  1 1()34;  Febmary  21). 
rt^'J!  and  it  is  further  certified  unrier  the 
criteria  of  the  Regulator\'  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  9ut)stantial  number 
of  small  entities  because  of  the  minim.il 
cost  of  compliance  per  airplane  ($1,200) 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft, 
Adoption  of  the  .\mendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adnuiiistr.itor, 
the  Federal  Aviation  Admini.strHtion 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  us  follows; 

Authority:  49  I'  SC   13.S4|a),  1421  and  142.T 
49  U  S.C  lLl6(g|  (Revised  Pub  I,  97-149, 
January  12. 198,1);  and  14  CFR  II  89. 

§39.13    [AmendedL 

2.  Uy  adding  the  following  new 
airworthiness  directive; 

Short  Brfithers  PLC:  .'\ppiips  lu  Model  SD3-30 
riirjiidni's  Sen.il  Numlicrs  SHJf)02 
ihrnuxh  SH.Illfi  inclusive,  cerlificdted  in 
Hny  c.iti'Kiirv   (^jniplidnce  is  rpquirt-d 
within  90  days  after  the  effective  date  of 
this  .'\U,  unless  previously  ac(;ompli3hed: 

A.  To  prevent  fuel  entering  into  the  main 
cabin,  seal  certain  areas  of  the  fuselage  top 
skin  in  accordam  e  with  Short  Brothers  PLC. 
Service  Bulletin  SU:)30-5^.S«.  dated  January 
1986,  or  Revision  1.  drfled  M.iy  1986 

B  An  alternate  means  of  com[)lian(;e  or 
adiustment  of  the  compliance  time,  whioh 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-llS,  FAA, 
Northwest  Mountain  Region. 

C.  Special  rn;ihl  piermits  may  he  issued  in 
accordance  with  l-AR  21  197  and  21  199  lo 
operate  airplanea  to  a  base  for  the 
accomplishment  of  ihe  modification  required 
by  this  AD. 

All  persona  affected  by  this  dire(  live  whu 
have  not  already  received  the  appropnale 
service  document  from  the  manufcii  turer  niny 
obtain  copies  upon  request  to  Short  Brothers 
PLC.  2011  Crystal  Drive,  Suite  "13.  .ArlicKton. 
Virginia  22202-3"n2  This  document  may  tie 
examined  at  the  F.^A,  Northwest  Mountain 
Ke«ion.  17900  Pac  ifir  HiKliway  Soutli,  Seattle. 
WashinKtim.  or  Ihe  Seattle  .Ain  r.ift 
Certification  Office,  9O10  East  Marginal  Way 
South,  Seattle,  Washington. 

This  amendment  becomes  effective  March 
18.  1987 

Issued  in  Seattle,  Washington,  on  February 
4,  19H7. 

Wayne  |.  Barlow, 

Din'ctor.  \orthwest  Mountain  Region. 
|FR  Doc.  87-2811  Filed  2-10-87;  8:45  am) 

BILLING  COOC  4«IO-13-M 


14  CFR  Part  39 

(Docket  No.  e6-CE-51-AD;  Amdt.  39-5547] 

Airwortfilness  Directives;  Partenavla 
Models  P-68,  P-68B,  P-68C,  P-68C-TC, 
P68 "OBSERVER" and  P68TC 
"OBSERVER"  Airplanes 

agency:  Federal  Aviation 
Administration  (FA.A).  DOT 
action:  Final  rule. 

summary:  This  amendment  adopts  a 

new  Airworthiness  Directive  (AD|. 
applicable  to  certain  Partenavia  .Models 
P-t>a,  P-6flB.  P-bHC.  P-tJttC-1  C,  PtiH 
"OBSKRVKR    and  Ri^TC  '  OBSFRVER' 
airplanes  equipped  with 
photogrammetric  hatch,  which  requires 


an  inspection  and  modification  of  the 
aileron  control  cable  at  the  right  side  of 
this  hatch  to  prevent  chafing/cutting  of 
the  brake  oil  line.  An  incident  was 
reported  where  the  aileron  control  cable 
sawed  through  the  brake  oil  line. 
causing  loss  of  the  brake  system.  This 
action  will  detect  and  prevent  any 
interference  and  preclude  possitile  loss 
of  braking  and/or  the  loss  of  aileron 
control, 

EFFECTIVE  DAT€:  March  16.  1987. 

C'ompliance:  Required  within  50  hours 
time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already 
accomplished. 

ADDRESSES:  Partenav  la  Service  Bulletin 

(S/B)  No.  68  d.iled  January  31.  1986. 
applicable  to  this  AD  may  be  obtained 
from  Partenavia  Costruzioni 
Aeronautiche  S.p.A.,  Via  Cava.  8<X126 
Casoria  (.Naples),  Italy.  A  copy  of  this 
information  is  also  t;ontained  in  the 
Rules  Docket.  FAA.  Office  of  the 
Regional  Counsel.  Room  LS-SB,  601  Fast 
12th  Street.  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  M  Dearing.  Brussels  Aircraft 
Certification  Staff,  AFU-l(X).  Furope, 
Africa  and  Middle  Fast  Office,  FAA,  c/o 
American  Fmbassy.  [3-l(XK),  Brussels, 
Belgium;  Telephone  .S] 3.38,30;  or  Mr. 
Harvey  Chimenne,  FAA,  ACF-109,  601 
Fast  12th  Street,  Kansas  City,  .Missouri 
1)4106;  Telephone  (816)  374-«932. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  an  inspection  for  interference 
between  the  right  aileron  control  and 
brake  oil  line,  which  will  preclude 
possible  chafing/cuttmg  of  the  brake  oil 
line,  the  loss  of  braking  ability  on  the 
right  side  of  the  aircraft  as  well  as 
possible  loss  of  right  aileron  control  on 
cerium  Partenavia  Models  P-68.  P-68H, 
P-^)HC.  P-6HC-rC.  I^f>8  ■OBSF.RVKR  ■ 
and  Pt>8TC  ■OBSHRVFR'  airplanes  was 
published  in  the  Federal  Register  on 
.November  4,  1986  (51  FR  4<:)035).  The 
proposal  resulted  from  a  reported 
incident  where  the  aileron  control  cable 
at  the  right  side  of  the  photogrammetric 
hatch  sawed  through  the  brake  oil  line 
on  a  Partenavia  P-68.  Consequently, 
Partenavia  issued  S/B  No.  68  dated 
Januarv'  31.  1986,  which  required  a  one- 
time visual  inspection  for  interference 
between  the  right  aileron  control  cable 
and  brake  oil  line. 

The  Registro  Aeronautico  Italiuno 
(RAI).  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in  Italy. 
classified  this  service  bulletin  and  the 
actions  recommended  therein  by  the 
n.anufacturer  as  mandatory,  and  has 


issued  Italian  AD  .No.  86-22  dated 
.March  30,  1986,  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 

On  airplanes  operated  under  Italian 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  RAI 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificated  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Partenavia  S/B  .No.  68  dated  January  31. 
1986.  and  the  mandatory  classification 
of  this  service  bulletin  by  the  RAI,  and 
concluded  that  the  condition  addressed 
by  Partenavia  S/B  No.  68  dated  January 
31,  1986,  was  an  unsafe  condition  that 
may  exist  on  other  airplanes  of  this  type 
certificated  for  operation  in  the  United 
Stales.  Accordingly,  the  FAA  proposed 
an  amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  One  positive  comment  was 
received  on  this  proposal,  and  no 
objections  were  received  on  the 
proposal  or  the  FAA  determination  of 
the  related  cost  to  the  public. 
Accordingly,  the  proposal  is  adopted 
without  change.  The  FAA  has 
determined  that  this  regulation  involves 
15  airplanes  at  an  approximate  one-time 
cost  of  $80  for  each  airplane,  or  a  total 
one-time  fleet  cost  of  Si. 200, 

The  cost  of  compliance  with  Ihe 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES '. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety, 


Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  the  FAR  as 
follows; 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354|aj.  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub,  L  97-449. 
January  12.  1983);  and  14  CFR  11  89 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

Partenavia:  Applies  to  certain  Partenavia 
Models  P-68,  P-68B,  P-68C.  P-68C-TC. 
re8  "OBSERVER'   and  P68TC 
■OBSERVER"  (Serial  Numbers  (S/N)  1  to 
340  inclusive)  airplanes  equipped  with 
phnlogrammetric  hatch,  certificated  in 
any  category. 

Compliance:  Required  within  50  hours 
time-in-service  (TIS)  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  preclude  possible  loss  of  braking  and/or 
loss  of  aileron  control,  accomplish  the 
following; 

(a)  For  airplanes  with  Serial  .Nu.iibers  (S/ 
N)  1  to  298  inclusive,  visually  inspect  the 
aileron  control  cable  to  the  right  side  of  the 
photogrammetric  hatch  for  interference  with 
the  brake  oil  line  in  accordance  with  steps  1 
through  6  of  Part  1  A.  "INSPECTION 
INSTRUCTIONS"  of  Partenavia  Service 
Bulletin  (S/B)  No.  68  dated  January  31.  1986 
(referred  to  hereafter  as  S/B  No.  68). 

(1)  If  no  discrepancy  is  found,  return  the 
airplane  to  service, 

[Z]  If  a  discrepancy  is  found,  prior  to 
further  flight,  accomplish  the  following: 

(i)  Replace  damaged  oil  tube.  Carefully 
inspect  and.  if  necessary,  replace  the  aileron 
control  cable. 

(iij  To  prevent  further  interference  between 
the  brake  oil  lines  and  the  aileron  control 
cable,  install  a  clamp  [MS  21919-DG9)  as 
shown  in  figure  2  on  page  3/3  of  S/B  .No.  68. 

(iii)  Visually  check  that  the  clamp  is 
properly  installed  and  the  interference  is  no 
longer  present, 

(iv)  Return  the  airplane  to  service, 

(b)  For  airplanes  with  S/N  299  to  340 
inclusive, 

(1)  Remove  carpeung  from  around  the 
photogrammetric  hatch, 

(2)  Cut  a  rectangular  inspection  hole  3.35 
inches  by  2,35  inches  (85  x  60mm)  in 
accordance  with  figures  1  and  2  on  page  3/3 
of  S/B  No,  68 

(3)  Manufacture  a  rectangular  cover  plate 
for  the  above  inspection  hole  in  accordance 
with  figure  2  on  page  3/3  of  S/B  .No.  68. 

(4)  Visually  inspect  the  aileron  cable  to  the 
right  of  the  photogrammetric  hatch  for 
interference  with  the  brake  oil  line  in 
accordance  with  steps  3  through  6  of  Part  1  A. 
"INSPECTION  INSTRUCTIONS'  of  S  B  No 
68 

(i)  If  no  discrepancy  is  found,  return  the 
airplane  to  service. 


(ii)  If  a  discrepancy  is  found,  prior  to 
further  flight,  accomplish  paragraph  (a)(2)  of 
this  AD. 

(c)  For  all  aircraft  having  clamp  (P/N  MS 
21919-DG9)  installed  on  the  brake  oil  line  in 
accordance  with  Part  II,  "Repair  Instructions" 
of  Partenavia  S/B  No.  68  dated  January  31. 
1986.  no  further  action  is  necessary. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Staff,  AEU- 
100,  Europe,  Africa  and  .Middle  East  Office, 
FAA,  c/o  American  Embassy,  B-ICXX) 
Brussels,  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Partena\  ;a  Costruzioni  Aeronautiche 
S.p.A.,  Via  Cava,  80026  Casoria 
(Naples),  Italy;  or  F.A.A.  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
March  16,  1987. 

Issued  in  Kansas  City,  Missouri,  on  January 
29.  1987. 

Jerold  M.  Cbavkin, 
Acting  Director.  Central  Region. 
(FR  Doc  87-2810  Filed  2-10-87:  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

I  Docket  No  8&-NM-18&-AD:  Amdt.  39- 

5550] 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Th:s  action  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747  series 
airplanes,  which  requires  repetitive 
inspection  and  replacement,  as 
necessary,  of  all  mam  and  nose  landing 
gear  wheel  bean.'igs.  The  FAA  has 
determined  that  a  certain  group  of  wheel 
bearings,  which  the  existing  AD  requires 
to  be  inspected,  may  be  eliminated  from 
the  repetitive  inspection  requirement. 

DATES:  Effective  Februarj'  26.  1987, 

ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P  O 
Box  3707,  Seattle,  'Washington  98124. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
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Certificiition  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washm^ton. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  We.ston  B  Slifcr,  Systems  and 
Equipment  Branch,  A\'M-13()S; 
telephone  [Zt)(>]  431-nH.S  Mailing 
address   FAA.  Northwest  .Mountain 
K.-K.ini,  fM^H)  P,ii  ilii,  llixhway  South,  C- 
tia'Nih,  SiMiilf,  VVdshinKlon '«ilbb. 

SUPPLEMENTARY  INFORMATION:  A 

propos.il  to  amfiid  Part  ,(>t  of  the  Federal 
Aviation  Regulations  l)y  amending  AH 
8&-11-01.  Amendment  .39-5322.  whuh 
requires  the  repetitive  inspection  and 
replacement,  as  necessary,  of  all  mam 
and  nose  l,indin«  ge,ir  wheel  heann^js. 
was  pid)lished  in  the  Federal  Register  on 
September  22,  19m  (St  FK  33H19)   The 
pioposed  change  to  the  AIJ  was  the 
r-movai  of  a  certain  group  of  bearings 
f  om  the  repetitive  inspection 
requirement  These  tie.tnims  ,ire 
identified  hy  part  number  L.M22914B  and 
lAl2291.i9,  date-stamped  pnor  to  dale 
code  LS.  Bearings  dale-stamped  iii  and 
subsequent  must  continue  to  be 
inspected  in  accordance  with  the  Ail 

Interested  persons  have  been  afforded 
an  opportuiHty  to  participate  in  the 
making  of  this  amendment.  Uue 
consideration  has  been  mven  to  the 
comments  received 

One  comment  was  rei  rwvii  from  the 
.'\ir  Transport  Association  (AIA)  of 
America,  which  stated  that  all  ATA 
f.emtiers  h.ive  alreadv  removed  all  pre- 
1  S  hearings  from  service,  and  would, 
tiierefore.  not  be  ,iffe(  ted  t)y  the 
proposed  change    1  he  .\\  A. 
nonetheless   supported  the  proposed 
rule. 

The  second  (.omrnent  v\,ih  from  a 
foreign  operator,  which  slatted  that  it 
inspects  all  wheel  t)earmKs  at  each  tire 
change,  approximately  every  120 
landings,  as  a  routine  procedure,  and 
would  not  be  affected  by  the  removal  of 
the  mandatory  requirement  to  make 
these  inspections 

The  third  comment  was  from  the 
[ioemg  Company.  EJoeing  stated  that  if 
believes  the  most  probable  cause  of  the 
in  service  failure  of  a  certain  pre  LS 
lieaniiK  wa.s  due  to  sub  surface  cracking 
diie  to  the  through  section  effects  of 
case  hardening.  In  support  of  their 
statements.  Boeing  presented  the 
following: 

1.  Evidence  of  the  presence  of  a 
cracking  pattern  in  the  lone  back  fa(  e 
rib  of  that  bearing  which  is  more  open 
internally  than  at  the  surface. 

2  Results  of  a  quality  control 
ultrasonic  inspection  of  some  new  cones 
revealing  that  some  cone  back  face  ribs 
exhibited  internal  discontinuities. 
Further  metallurgical  examination  of 


these  cones  revealed  small  internal 
cracks. 

For  these  reasons,  BoeinR  requested 
the  inspection  requirements  for  all  pre- 
I.S  bearings  be  retained. 

The  FAA  does  not  concur.  The  F.\.\ 
does  not  consider  that  the  evidence 
submitted  by  Roeiny  is  conclusive. 
Boeing  has  not  shown  that  a  direct 
causal  relationship  existed  between  the 
internal  discontinuities  cited  and  in- 
service  failure  of  the  pre-LS  bearings. 
Thtis  also  indudes  the  incident  which 
[ir>'   nieil  issuance  of  AD  Hfl-ll-Ol 

In  fact,  preliminary  reports  released 
by  the  National  Transportation  Safety 
Hoard,  following  an  accident  involvioR  a 
Boeing  Model  747  airplane,  indicate  that, 
wtiiie  the  failed  tiearing  did  contain 
certain  irregularities,  it  also  exhibited 
other  evidence  suggesting  that  the  cause 
of  the  bearing  failure  was  external  to  the 
be.iring 

Based  on  all  of  the  above,  the  FAA 
has  determined  that  deletion  of  the 
repetitive  inspection  requirements  for 
the  pre-LS  beannRS  is  appropriate. 

.•\fter  careful  review  of  the  available 
d.ita.  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
amending  the  existing  AD  as  proposed. 

Since  this  amendment  eliminates 
certain  inspection  requirements,  it 
imposes  no  additional  economic  burden 
on  any  operator,  and  may  he  made 
effective  in  less  than  30  days 

For  the  reasons  discussed  <ibo\e.  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  ReRulatory  Policies  and 
Procedures  (44  FK  lli).t4,  February  26. 
197V)|.  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  747  airplanes  are  operated  by 
small  entities.  A  fin.d  evaluation  has 
been  prepared  for  this  regulation  and 
h<is  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

.Aviation  safety.  Aircraft. 
.Adoption  of  the  .Amendment 

PART  3^—1  AMENDED  I 

.At  i.oriiinKlv.  pursuant  to  the  authority 
dele«ated  to  me  by  the  Administrator, 
the  Ft'deral  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFT^  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  I' SC   13.S4(d)   14:i  Kr.d  14^3; 
49  U.S.C.  lObiHl  (Revised  ^^J^.  1.  9~-t4J. 
l.inuary  12.  19H.'l).  and  14  CFR  11  tW. 

§39.13    I  Amended!. 

2.  By  amending  .Airworthiness 
Directive  86-11-01,  Amendment  39-5322 
(51  FR  19324:  May  29.  198fi).  by  deleting 
paragraph  B  3 

This  amends  .Amendmeni  39-5322. 

This  amendment  becomes  effei  live 
February  26.  1987 

Issued  in  Seattle,  VVnshinKlnn.  on  February 
4    l'^«7 

Wayne  |.  Barlow, 
I):-r,  :,'r  M.ntain  Region. 
|KR  Doc  87-280e  Filed  2-10-B7:  H  45  am) 
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14  CFR  Part  39 

(Docket  No.  8&-NM-153-AD;  Amdt.  39- 

55521 

Alrwortfiiness  Directives:  EON 
Corporation  Technical  Standard  Order 
(TSO)  C22  Safety  Belt  Assemblies 

AGENCY:  Federal  Aviation 
Administration  (FAA].  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  replacement  of  EON  safety  bell 
asseml)lies  which  incorporate  FON 
Ft)<)00  safety  belt  buckle  assemblies. 
This  action  is  prompted  by  reports  of  a 
buckle  assembly  which  pulled  apart 
under  load,  and  other  assemblies  whu  h 
could  be  pulled  apart  by  wiggling  the 
latch  in  the  buckle.  This  condition,  if  not 
corrected,  could  result  in  the  inadvertent 
unbuckling  of  a  safety  belt  assembly, 
and  the  resultant  lack  of  restraint  of  the 
occupant  under  either  fliRht  loads  or 
crash  loads 
dates:  Effective  March  18. 1987. 

ADDRESSES:  The  EO.N  Corporation  no 
longer  exists.  A  copy  of  all  documents 
applicable  to  this  AD  may  be  examined 
at  the  Federal  Aviation  Administration. 
Northwest  Mountain  Region.  179(XJ 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Western  Aircraft 
Certifu.ation  Office.  lotXX)  Aviation 
Hnuievard.  Hawthorne.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Walter  Eierman,  Aerospace 
Fn«ineer.  Systems  h  Fxjuipment  Section, 
.A\M-i:'3W,  FAA,  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Office:  telephone  (213)  297-1388.  Mailing 
address  F.A.A.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office   ANM-1-3W.  P  O  Box  92007. 


Worldway  Postal  Center,  I>os  Angeles. 
California  90009-2007. 

SUPPLEMENTARY  IMFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
replacement  of  certain  inadequate 
safety  belt  assemblies  with  other  FAA- 
approved  assemblies,  was  published  in 
the  Federal  Register  on  .August  28,  1986 
(51  F"R  30672) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

The  first  commenter  suggested  that 
the  AD  include  provisions  for  disposal 
or  marking  of  the  affected  safety  belts  to 
eliminate  their  future  use  in  aircraft.  The 
FA.A  concurs  with  this  suggestion.  The 
final  rule  has  been  revised  to  require 
removing  or  obliterating  the  TSO 
markings  on  the  safety  belts  required  to 
be  removed  by  this  AD.  The  FAA  has 
determined  that  this  change  will  impose 
no  additional  financial  burden  on  any 
oper.itor. 

The  second  commenter  expressed  no 
objection  to  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
atnne.  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule,  with  the  change 
previously  mentioned. 

fiecause  of  the  wide  range  of  aircraft 
uhich  may  be  equipped  with  these 
s.ifety  lielt  assemblies,  and  because 
p.irts  of  these  assemblies  may  be 
interchanged  with  other  assemblies,  the 
FAA  is  unable  to  estimate  the  numtier  of 
assemblies  that  must  be  replaced  in 
order  to  comply  with  the  requirements 
of  this  AD.  The  F'AA  has  determined. 
how  ever,  that  the  cost  for  each  safety 
belt  assembly  replacement  would  be 
less  than  $100.  including  labor  costs. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  nile 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimum  cost  of 
compliance  per  aircraft  (replacement  of 
each  s.ifety  belt  assembly  has  been 
determined  to  be  less  than  $100).  A  final 


regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

.Adoption  of  the  Amendment 

PART  39— iAMENDED] 

Accordingly,  pursuant  to  the  authonty 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39  13)  as 
follows: 

1.  The  authonty  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423. 
49  U.S.C.  106(g)  (Revised  Pub,  L  9" ^49 
lanuary  12.  1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 


EON  Corporation 

Applies  to  EO.N  Corporation  TSO  C22 
safety  belt  assemblies  incorporating  E6000 
buckle  assemblies. 

Compliance  is  required  within  30  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  inadvertent  opening  if  safety 
belt  assemblies,  accomplish  the  fullcwing: 

A.  Inspect  all  EON  Corporation  TSO  C22 
sdfety  bell  assemblies  to  determines  if  they 
use  E6000  bucVle  assembbes  If  a  safety  bell 
assembly  with  FJiOOO  buckles  is  installed, 
remove  and  replace  it  vMth  another  FA.A- 
t'lpproved  safety  tielt  di.senblv.  The  renioved 
bells,  if  not  destroyed   must  have  the  TSO 
approval  markings  either  permanently 
obliterated  or  removed. 

Note. — This  type  of  buckle  assembly  has  a 
front  cover  pldte  which  is  pivoted  a',  one  erKi 
and  is  pulled  at  the  other  end  through  an  arc 
to  release  the  latch  from  the  buckle.  The 
E6000  buckle  assemblies  can  be  identified  by 
the  type  of  catch  they  use  Figure  1 
(following)  shows  the  configuration  of  the 
catch  and  how  it  is  located  within  the  buckle 
assembly. 


CATCH 


FIGURE  1 
E6000  SERIES 


BUCKLE 


B   .Alternd'e  me.irs  of  compliance  v.h:r  h 
provide  an  acceptable  level  of  safety  maj  be 
used  when  approved  b\  the  Manager. 
Western  .Aircraft  Certification  OfTice.  F.^.A 
Northwest  Mountain  Region. 

This  amendment  becomes  efTective  March 

la  1967. 


Issued  in  Seattle.  Washington,  on  February 
4.  igs"^ 

Wayne  ).  Barlow, 

Director.  Northwest  Mountain  Region. 
[FR  Doc  87-2809  Filed  2-10-87:  8:45  am] 
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14CFRPart71 

(Airspace  DocKet  No.  86-ASO-27! 

Designation  of  Transition  Area, 
Lincolnton,  NC 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT 
ACTION:  Fin.il  rule. 


SUMMARY:  This  amendment  designates 
the  Lincolnton,  North  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rules  (IFR)  operations 
at  the  Lincolnton  (bounty  Airport,  This 
action  will  lowjT  the  tiase  of  controlled 
airspace  from  1.200  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  proposed  Lincolnton 
Nondirectional  Radio  Beacon  (RBN),  is 
being  developed  to  serve  the  airport  and 
the  controlled  airspace  is  required  for 
protection  of  IFR  aeronautical  activities. 

EFFECTIVE  DATE:  ()<HI1  I'l  C,  April  9,  Tt87. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T.  Niklasson.  Airspace  Section, 
Airspace  and  I'rocedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P  ()  Box  2(Ki36.  Atlanta. 
C;eor),!i,i  :U):)20;  telephone;  (404)  7ti:i-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  December  2,  1986.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Lincolnton, 
North  Carolina,  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  thi;  Lincolnton 
County  Airport.  The  operating  status  of 
the  airport  is  changed  to  IFR  and 
establishment  of  the  RBN  approved  (51 
FR  43384).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6C  dated  January 
2.  1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Lincolnton,  North  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rules  operations  at  the 
Lincolnton  County  Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 


necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  E.xecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety  Tr.insition  area. 
Adoption  of  the  Amendment 

PART71-[AMENDED1 

Ac(;ordmgly.  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhoritv:  49  U  S  C.  13481a).  1354(a),  1510; 
Executive  Order  10854.  49  U  S.C.  106(g) 
(Revised  Pub.  L.  97^*49,  January  12.  1983);  14 
cm  11  69. 

§71.181     (Amended) 

2.  By  amending  §  71.181  as  follows: 

Lincolnton.  NC  |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Lincolnton  County  Airport  (Lat. 
35'2901'  N..  Long.  81'09'39"  W.). 

Issued  in  East  Point.  Georgia,  on  February 
2.  1987. 

James  L.  Wright, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Dor  87-2812  Filed  2-10-87;  8:45  am] 

BILLING  CODE  4910- 13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
(Regulations  No.  161 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Liquid  and 
Nonliquld  Resources  and  Resources 
Determinations 

AGENCY:  Social  Security  Administration, 

ItHS 

action:  Final  rule. 

SUMMARY:  We  are  amending  our 
regulations  to  include  a  20-day  rule  for 


distinguishing  between  liquid  and 
nonliquid  resources  and  a  first-of-the- 
monlh  rule  which  applies  to  the 
determination  and  valuation  of 
resources  and  to  the  point  at  which 
income  becomes  subject  to  resource 
counting  rules. 

EFFECTIVE  DATE:  These  regulations  are 
effective  February  11.  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D  Lerner,  Legal  .Assistant.  Office 
of  Regulations.  Social  Security 
.'\dministration.  6401  Security 
Boulevard.  Baltimore.  Maryland  21235, 
telephone  (301)594-7463. 

SUPPLEMENTARY  INFORMATION:  We 

published  a  Notice  of  Proposed 
Rulemaking  (.NPRM)  covering  all  the 
rules  on  the  resources  provisions  on 
November  8.  1982  (47  FR  50511)  The 
rules  distinguishing  liquid  resourc;es 
from  nonliquid  resources  and 
establishing  when  resources 
determinations  are  made  are  being 
finalized  at  this  time,  separately  from 
other  provisions  of  the  NPRM.  because 
they  are  current  operating  policies 
already  detailed  in  manual  instructions 
and  they  are  needed  for  accurate  and 
consistent  ad|udication.  Some  portions 
of  the  .N'PR.M  have  already  been 
puiihshed  as  final  rules.  50  FR  42683 
(October  22.  1985)  and  other  portions  are 
still  under  consideration.  Only  one 
comment  was  received  regarding  these 
two  policies  and  our  response  is 
discussed  later  in  the  preamble. 

Section  416  1201  (which  was 
§  416.1202  in  the  .NPR.M)  explains  that. 
as  a  general  rule,  resources  are  any  cash 
or  other  liquid  assets  or  any  real  or 
personal  property  a  person  can  use  to 
meet  his  or  her  needs  for  food,  clothing. 
or  shelter.  We  have  included  a  rule 
distinguishing  between  liquid  and 
nonliquid  resources.  Liquid  resources 
are  those  items  such  as  cash  on  hand. 
bank  savings  and  checking  accounts  and 
similar  items  which  can  be  converted  to 
cash  within  20  days,  excluding  certain 
nonwork  days  as  explained  in 
§  416.120(d)  All  other  resources  are 
nonliquid  It  is  necessary  to  distinguish 
between  liquid  and  nonliquid  resources 
because  under  our  regulations,  liquid 
resources  cannot  be  excluded  as 
property  essential  to  self-support  unless 
they  are  part  of  a  trade  or  business 
[%  416.1220|.  In  addition,  a  person  cannot 
receive  conditional  payments  if  liquid 
resources  exceed  a  certain  limit 
(§  416  1240). 

Section  416.1207  (which  was 
§  416.1204(b).  (c).  and  (d)  in  the  NPRM) 
is  being  added  to  clarify  that  changes 
during  a  month  in  the  existence,  value, 
or  excludability  of  resources  are  not 
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taken  into  account  until  the  first  moment 
of  the  next  month.  We  also  make 
explicit  in  the  regulations  that  items 
received  during  a  month  are  evaluated 
first  under  the  income  counting  rules 
and,  if  retained  until  the  first  moment  of 
the  following  month,  will  be  subject  to 
the  rules  for  counting  resources  at  that 
time.  The  statement  in  the  NPRM  as  to 
when  income  "becomes"  a  resource  has 
been  changed  to  clarify  that  the  focus  of 
these  regulations  is  on  how  and  when 
the  Secretary  counts  an  item  as  income 
or  resources  and  not  on  a 
transformation  in  the  nature  of  the  item. 
In  addition,  the  final  rule  breaks  out  as  a 
separate  subsection  (e)  the  rule  related 
to  changing  the  form  of  a  resource  and 
shows  the  relationship  between  this 
provision  and  the  transfer  of  assets 
provisions  of  §  416.1246. 

Comment  Received  Following 
Publication  of  the  NPRM  on  Liquid  and 
Nonliquid  Resources  (Published 
November  8. 1982  (47  FR  50511)) 

Comment:  A  State  clearinghouse 
questioned  the  rationale  for  including  in 
the  difinition  of  liquid  resources  "other 
property  which  you  can  convert  to  cash 
within  20  work  days."  The  commenter 
recommended  that,  because  the  property 
cannot  be  used  until  it  has  been 
converted,  it  should  be  considered 
nonliquid  unless  conversion  actually 
occurs  within  the  20-day  period. 

Response:  In  a  program  such  as  SSI.  it 
is  necessary  to  have  some  point  in  time 
at  which  resources  are  evaluated.  For 
SSI  purposes,  that  point  is  the  first 
moment  of  the  month.  It  would  be 
inconsistent  with  the  first-of-the-month 
rule  to  wait  20  days  before  making  a 
decision  about  eligibility  based  on 
resources.  A  nonexcluded  resource, 
whether  liquid  or  nonliquid,  is  counted 
as  of  the  first  of  the  month  against  the 
statutory  resources  limitation.  However, 
if  an  individual  does  not  have  countable 
resources  in  excess  of  the  statutory 
limit,  then  a  distinction  between  liquid 
and  nonliquid  resources  is  not  material 
to  eligibdilty.  If  the  individual  meets  all 
other  eligibility  criteria.  SSI  payments 
can  be  made  for  the  month.  If.  however, 
countable  resources  exceed  the 
statutory  limit,  a  decision  as  to 
liquidity/nonliquidity  must  be  made  to 
determine  whether  the  individual  meets 
the  requirements  for  conditional 
payment  (see  §416.1240).  One  of  the 
requirements  for  conditional  payment  is 
a  dollar  limitation  on  the  amount  of 
liquid  resources.  Because  liquid 
resources  generally  are  readily 
convertible  to  cash,  and  thus  available 
for  meeting  basic  needs  for  food, 
clothing,  and  shelter,  we  expect  an 
individual  to  use  such  resources  toward 


his  or  her  own  support  before  qualifying 
for  SSL  The  20-day  rule  encourages 
people  to  convert  such  assets  quickly, 
and  thus  reinforces  the  basic  purpose  of 
the  SSI  program.  Of  course,  if  evidence 
shows  that  there  is  some  obstacle  which 
precludes  disposition  in  20  days  (e.g..  a 
life  insurance  policy  may  not  be  payable 
on  demand  but  rather  must  be  presented 
to  the  home  office  and  such  processing 
will  take  more  than  20  days),  then  the 
resource  is  considered  nonliquid  and.  if 
appropriate,  a  previous  decision  can  be 
revised.  Given  the  purpose  of  the  SSI 
program  to  make  payments  to 
individuals  who  have  limited  income 
and  resources  available  for  meeting 
current  needs,  we  do  not  believe  that  the 
commenter's  recommended  change  of 
policy  is  appropriate. 

Executive  Order  12291:  The  Secretary 
has  determined  that  this  is  not  a  major 
rule  under  Executive  Order  12291. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act:  We  certify 
that  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  .^ct:  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

(Catalog  of  Federal  Domestic  As.sislance 
Program  No.  13.807.  Supplemental  Security 
Income  program) 

Dated:  Augusta,  1986. 
Dorcas  R.  Hardy. 
Commissioner  of  Socio!  Security. 

Approved;  October  2.  1986. 
Otis  R.  Bowen. 
Secpf'lary  of  Health  and  Human  Son'ices. 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  416— [AMENDED] 

1.  The  authority  citation  for  Subpart  L 
of  Part  416  continues  to  read  as  follows: 

Authority:  Sees  1102, 1611. 1613. 1614  and 
1631  of  the  Social  Security  Act.  as  amended; 
Sec  211  of  Pub  L.  93-66;  49  Stat  647.  as 
amended;  86  Stat.  1466,  1470.  14"1  and  1475. 
as  amended;  42  l'  S  C  1302.  1382  1382b. 
i:)B2c  and  1.383. 


2.  In  §416.1201.  paragraphs  (b)  and 
(c)(1)  are  revised  to  read  as  follows: 

5  4 1 6. 1 20 1    Resources:  genera). 


(b)  Liquid  resources.  Liquid  resources 
are  cash  or  other  propert\-  which  can  be 
converted  to  cash  within  20  days, 
excluding  certain  nonwork  days  as 
explained  in  §  416.120(d).  Examples  of 
resources  that  are  ordinarily  liquid  are 
stocks,  bonds,  mutual  fund  shares, 
promisson,'  notes,  mortgages,  life 
insurance  policies,  bank  accounts 
(savings  and  checking),  certificates  of 
deposit  and  similar  items.  Liquid 
resources,  other  than  cash,  are 
c\a!uated  according  to  the  individual's 
equity  in  the  resources. 

(c)  Xonliquid resources.  (1)  Nonliquid 
resources  are  property  which  is  not  cash 
and  which  cannot  be  converted  to  cash 
withm  20  days  excluding  nonwork 
certain  days  as  explained  in 

§  416.120(d).  Examples  of  resources  that 
are  ordinarily  nonliquid  are  loan 
agreements,  household  goods, 
automobiles,  trucks,  tractors,  boats, 
machinery,  livestock,  buildings  and 
land.  .N'onliquid  resources  are  evaluated 
according  to  their  equity  value  except  as 
otherwise  provided.  (See  §  416,1218  for 
treatment  of  automobiles) 
«         «         •         «         * 

3.  Section  416.1207  is  added  to  read  as 
follows; 

§416.1207     Resources  determinations 

(a)  General.  Resources  determinations 
are  made  as  of  the  first  moment  of  the 
month.  A  resource  determination  is 
based  on  what  assets  an  individual  has. 
what  their  values  are,  and  whether  or 
not  they  are  excluded  as  of  the  first 
moment  of  the  month. 

(b)  Increase  in  value  of  resources.  If, 
during  a  month,  a  resource  increases  in 
value  or  an  tndiMdua!  acquires  an 
additional  resource  or  replaces  an 
excluded  resource  with  one  that  is  not 
excluded,  the  increase  in  the  value  of 
the  resources  is  counted  as  of  the  first 
moment  of  the  next  month 

(c)  Decrease  in  value  of  resources.  If, 
during  a  month,  a  resource  decreases  in 
value  or  an  individual  spends  a  resource 
or  replaces  a  resource  that  is  not 
excluded  with  one  that  is  excluded,  the 
decrease  in  the  \alue  of  the  resources  is 
counted  as  of  the  first  moment  of  the 
next  month. 

(d)  Treatment  of  items  under  income 
and  resource  counting  rules-  Items 
received  in  cash  or  in  kind  during  a 
month  are  evaluated  first  under  the 
income  counting  rules  and  if  retained 
until  the  first  moment  of  the  following 
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month,  are  subject  to  the  rules  for 
counting  resources  at  that  time. 

(e)  Receipts  from  the  sale,  exchange, 
or  replacement  of  a  resource.  If  an 
individual  sells.  exchuriRes  or  replaces  a 
resource,  the  receipts  are  not  income. 
They  are  still  considered  to  be  a 
resource.  This  rule  includes  resources 
that  have  never  been  counted  as  such 
because  they  were  sold,  exchanged  or 
replaced  in  the  month  in  which  they 
were  received.  See  §  416.124fi  for  the 
rule  on  rtisources  disposed  of  fur  less 
than  fair  market  value  (including  those 
disposed  of  during  the  month  of  receipt). 

Example:  Miss  L.  a  disabled  individual, 
receives  a  $350  unemployment  insurance 
benefit  on  January  10.  19H6.  The  benefit  is 
unearned  income  to  Miss  I.,  when  she 
receives  it.  On  January  14.  Miss  L.  uses  the 
$350  payment  to  purchase  shares  of  slock. 
Miss  L.  has  exchanged  one  item  (cash)  for 
another  item  (stock).  The  $350  payment  is 
never  counted  as  a  resource  to  Miss  L. 
because  she  exchanged  it  in  the  same  month 
she  received  it.  The  stock  is  not  income;  it  is 
a  different  form  of  a  resource  exchanged  for 
the  cash.  Since  a  resource  is  not  countable 
until  the  first  moment  of  the  month  following 
its  receipt,  the  slock  is  not  a  countable 
resource  to  Miss  L  until  February  1. 

|FR  Doc.  87-2874  Filed  2-10-87;  8:45  am| 
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Food  and  Drug  Administration 
21  CFRPart  558 

New  Animal  Drugs  for  Use  in  Aninnal 
Feeds;  Narasin 

agency:  F  ind  and  Drug  Administration. 
action:  Iiiial  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  dnig  regulations  to  reflect 
approval  of  a  supplement.d  new  animal 
drug  application  (NAD.A)  filed  by  Elanco 
Products  Co.  providing  for  revised  assay 
specification  for  narasin  Type  C  feeds. 
The  feed  is  used  for  broilers  for 
prevention  of  certain  forms  of 
coccidiosis 

EFFECTIVE  DATE:  Febtii.irv  11.  19R7. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  K  Schm.ius.  (Center  for 
Veterinarv  .Medu me  (HFV-140),  Food 
and  Drug  Administration.  5t)<)0  Fishers 
Lane.  Rockville.  MD  20657.  301-^i4>J- 
6971. 

SUPPLEMENTARY  INFORMATION:  ElanCO 
i'rodiii  !s  t^u  .  .A  l)iv  isioii  of  Kl:  billy  & 
Co.,  740  South  Alabama  St., 
Indianapolis.  IN  46285,  is  sponsor  of 
NADA  118-980  which  provides  for  use 
of  Monteban*  (narasin)  Type  A  article 
to  make  Type  C  broiler  feeds  containing 
54  to  72  grams  narasin  per  ton  used  to 


prevent  certrun  forms  of  Eimeria 
coccidiosis  The  NAD.A  \v,is  originally 
approved  August  14.  1986  (31  FR  29097) 
Elanco  filed  a  supplement  which 
provides  for  Type  C  feed  assay  limits  of 
7.'i  to  125  percent  instead  of  the  currently 
approved  85  to  115  percent  limits.  The 
NAUA  supplement  is  approved  and  the 
regulation  in  21  CF'R  558  4((i)  is  amended 
to  reflect  this  approval. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dru^.s  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat  343-351  (21 
use  3fiOb|:  21  CFR  5  10  and  5.83. 

§558.4    [Amended] 

2.  Section  558.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d)  in  the  table  entitled  "Category  I"  in 
the  entry  for  "Narasin"  in  the  4th 
column  by  changing  the  assay  from  85- 
115  to  "85-115/75-125." 

Dated:  February  4.  1987. 
Marvin  A.  Norcross, 

Associate  Director  for  New  Animal  Drug 
Evaluation. 
|FR  Doc  87-2821  Filed  2-10-87:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  968 
[Docket  No.  N-87-1636;  FR-22631 

Cost  Containment  Policy  Statement- 
Indian  Housing  Program  and 
Comprehensive  Improvement 
Assistance  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 

ni'n 

action:  Policy  statement. 

summary:  The  Department  of  Housing 

and  Urban  Development  Independent 
Agencies  Appropriations  .Act.  1988  (Pub. 
L.  99-160.  approved  November  25.  1985) 
repealed  section  6(b)  of  the  United 
States  Housing  Act  of  1937.  Section  6(b) 
required  the  Secretary  to  establish 


prototype  costs  for  the  development  of 
public  and  Indian  housing.  These 
prototype  costs  were  used  to  limit  costs 
associated  with  public  and  Indian 
housing  development,  and  also  for 
modernization.  The  purpose  of  this 
statement  is  to  announce  interim  cost 
itintainment  policies  for  the  Indian 
Mousing  development  program  and  the 
Comprehensive  Improvement 
Assistance  f*rogram  (CIAP).  These 
policies  are  to  be  applied  by  the 
Department  pending  the  issuance  of 
rules  amending  existing  regulations. 
This  policy  notice  is  applicable  to  the 
Indian  housing  development  program 
and  to  CIAP  only  A  related  notice  has 
been  published  to  explain  interim  cost 
containment  policies  for  public  housing 
development  pro|ects. 

FOR  further  information  contact: 

N<incy  Chisholm.  Director.  Policy  Staff. 
Office  of  FHiblic  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW  . 
Washington.  DC  20410.  telephone  (202) 
755-67i;v  (This  IS  not  a  toll  free 
number  ) 

SUPPLEMENTARY  INFORMATION: 
Background 

Until  recently,  section  6(b)  of  the 
United  States  Housing  Art  of  1937 
required  the  Secretary  of  IUj'D  to 
establish  prototype  costs  for  the 
development  of  public  and  Indian 
housing  projects.  These  prototype  costs 
were  established  for  diffi;rent  areas  of 
the  country  and  were  based  on 
construction  costs  of  new  dwelling  units 
of  various  sizes  and  types  Ihiit  were 
suitable  for  occupancy  by  persons 
assisted  under  the  Act.  Section  6(1)) 
required  every  contract  for  loans  (othr; 
than  prelmiinary  loans)  or  annual 
contributions  to  provide  that  the  cost  of 
construction  and  equipment  of  the 
project  (excluding  land,  demolition,  and 
nondwelling  facilities)  on  which  the 
computation  of  annual  contributions 
under  the  Art  was  b.ised.  not  exceed  by 
more  than  10  percent  the  appropriate 
prototype  cost  for  the  area.  These 
statutory  requirements  were 
incorporated  in  HUDs  Indian  housing 
development  regulations  In  addition. 
HUU  promulgated  other  regulations  that 
limited  total  development  costs  based 
on  the  published  Indian  prototype  costs 
limits;  e.g..  for  new  construction 
projects,  total  development  costs  were 
limited  to  IfiO  percent  of  project 
prototype  costs  for  detached,  semi- 
detached, row  or  walk-up  projects,  and 
to  145  percent  of  project  prototype  costs 
for  elevator  projects.  Additionally, 
under  the  Comprehensive  Improvement 
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Assistance  Program  (CIAP).  HUD 
assessed  the  financial  feasibility  of 
proposed  modernization  of  a  project  by 
determining  whether  the  cost  of  a 
proposed  modernization  program 
(excluding  the  cost  of  management 
improvements)  exceeded  the  prototype 
cost  of  a  new  project.  Cost  containment 
regulations  based  on  the  Department's 
prototype  cost  determinations  appear  in 
other  program  regulations. 

In  1985.  Congress  expressed  its 
concern  that  the  available  data  for  the 
calculation  of  prototype  costs  were 
inadequate.  It  believed  that  this 
shortcoming,  coupled  with  what 
congressional  critics  saw  as  the 
relatively  inflexible  approach  adopted 
by  the  Department  in  applying  prototype 
cost  requirements,  had  become  a 
significant  and  unreasonable 
impediment  to  the  utilization  of 
development  funds.  (S.  Rep.  No.  99-129, 
99th  Cong.  1st  Sess.  10).  Accordingly, 
section  6(b)  was  repealed  in  the 
Department  of  Housing  and  Urban 
Development-Independent  Agencies 
Appropriations  Act.  1986  (Pub.  L  99- 
100) 

Purpose  of  statement  ' 

The  repeal  of  section  6(b)  eliminated 
the  statutory  requirement  that  HUD  limit 
dwelling  construction  and  equipment 
costs  based  on  prototype  cost 
determinations.  It  did  not,  however, 
eliminate  HUD's  responsibility  to 
approve  assistance  applications  on  the 
basis  of  reasonable  criteria  designed  to 
promote  economy.  (S.  Rep.  No.  99-129. 
at  10.)  Despite  the  absence  of  statutory 
prototype  limitations.  HUD  believes  that 
it  is  essential  to  limit  costs  in  assisted 
housing  programs  so  that  the 
Department  can  develop  or  modernize 
the  largest  number  of  units  with 
available  funds. 

Since  the  cost  containment 
regulations  contained  in  24  CFR  Part  905 
are  based  on  prototype  cost 
determinations  which  are  no  longer 
mandated  by  the  statute.  HUD  is  now 
responsible  for  developing  its  own  cost 
containment  policy  for  Indian  housing 
development.  Similarly,  the  use  of 
prototype  costs  to  limit  CIAP  costs 
under  24  CFR  Part  968  also  raises  the 
question  of  appropriate  cost 
containment  policy  for  that  program. 
HUD  intends  to  develop  new  cost 
containment  policy  for  both  programs  in 
a  rulemaking  procedure  which  will 
include  a  notice  of  proposed  rulemaking 
and  an  opportunity  for  public  comment. 
The  development  of  a  final  rule  under 
this  procedure,  however  will  be  time- 
consuming.  Accordingly,  it  is  necessary 
to  announce  the  cost  containment  policy 
that  the  Department  will  follow  pending 


the  effective  date  of  the  final  rule.  The 
features  of  this  interim  policy  are 
discussed  below. 

This  policy  notice  describes  the  cost 
containment  policies  applicable  to  (1) 
Indian  Housing  Authorities  (IHAs)  in  the 
development  of  Indian  housing:  and  (2) 
Public  Housing  Agencies  (PHAs)  and 
IHAs  in  the  modernization  of  existing 
public  and  Indian  housing  projects 
under  CIAP.  The  cost  containment 
policies  applicable  to  PHAs  in  the 
development  of  public  housing  projects 
were  explained  in  a  related  notice 
published  on  September  24,  1986  (51  FR 
33898). 

Indian  Housing  Development 

HUD's  Indian  housing  developme.it 
cost  containment  procedures  will  be 
based  upon  total  development  cost 
standards.  These  standards  will  be 
issued  by  the  Department  on  a  regular 
basis  and  will  reflect  the  total 
development  cost  for  various  unit  sizes. 
housing  types  and  market  areas  (i.e., 
areas  within  which  trade  conditions  and 
economic  influences  tend  to  make 
development  costs  substantially  the 
same).  The  standards  will  be  based  on 
actual  Indian  housing  project  data  as 
well  as  cost  data  provided  by 
commercially  available  cost  and 
valuation  services  specified  by  the 
Department.  The  standards  will  be 
adjusted  to  reflect  current  cost  le\  els 
and  the  cost  of  building  in  remote  areas. 

To  ensure  that  the  cost  standards  will 
more  accurately  reflect  costs  than  the 
prototype  costs  procedures.  IHAs  may 
request  HUD  to  revise  the  total 
development  cost  standard  for  their 
market  area  or  to  establish  a  separate 
market  area  for  their  jurisdiction.  To 
assist  IHAs  in  the  preparation  of  their 
request.  HUD  will  issue  with  the 
standards  a  description  of  the 
methodology  used  to  compute  the 
standards  and  information  concerning 
the  documentation  that  must  be 
submitted  in  support  of  the  requests. 
HUD's  first  Field  Notice  announcing  the 
cost  guidelines  and  providing  this 
additional  data  was  PIH  Notice  86-10, 
issued  June  20.  1986. 

IHA  documentation  supporting 
revised  total  development  cost 
standards  will  be  reviewed  by  the 
appropriate  HUD  Indian  Field  Office. 
After  review,  the  Indian  Field  Office  will 
forward  the  IHA's  documentation  with  a 
recommendation  to  HUD  Headquarters 
through  the  Regional  Administrator.  The 
Assistant  Secretary  will  review  the 
IHA's  documentation  and  the  Field 
Office  recom.mendation  and  will  issue 
revised  standards  for  a  market  area  if 
the  evidence  shows  that  the  revised 
standards  are  reasonable  and  necessarv 


to  develop  a  project  which  is  durable, 
safe  and  secure  and  which  provides  for 
economical  maintenance,  healthy  family 
life,  good  design  and  energy 
conservation. 

The  total  development  cost  standards 
will  be  applied  in  a  significantly  more 
flexible  manner  than  were  past 
prototype  cost  limits.  Prototype  costs 
served  as  an  absolute  limit  on  dwelling 
construction  and  equipment  costs  and 
were  used  to  compute  a  limit  on  total 
development  costs  of  the  project.  The 
standards,  on  the  other  hand,  will  be 
used  to  limit  only  the  total  development 
costs  of  a  project,  (Under  the 
regulations,  the  total  development  cost 
of  a  project  may  include  the  costs  of 
certain  off-site  sewer  and  water 
facilities.  Such  costs  will  continue  to  be 
permissible  development  costs,  but  will 
not  be  included  in  the  computation  of. 
nor  subject  to.  the  total  development 
cost  standard  limitation  ]  To  provide  for 
additional  flexibility  m  the  application 
of  the  standards,  the  Department  will, 
under  certain  circumstances,  permit  a 
project  to  exceed  the  costs  computed 
under  the  cost  standards. 

The  Department  will  use  the  following 
procedures  to  compute  the  total 
development  cost  limiitation  for  Indian 
new  construction  and  acquisition 
projects. 

1.  Fund  Reservation 

The  amount  of  the  initial  reservation 

of  funds  for  the  development  of  an 
Indian  housing  project  will  be  computed 
by  applying  the  most  recently  issued 
cost  standards  for  the  market  area. 
(While  IHAs  m.ay  request  revised 
guidelines  at  any  tim.e  following  their 
issuance,  to  affect  the  initial  reservation 
of  funds  for  a  project,  the  Assistant 
Secretary  must  have  approved  revised 
guidelines  before  the  initial  reservation 
is  made)  The  Indian  Field  Office  will 
multiply  the  cost  guideline  issued  for 
each  unit  size  and  structure  type  times 
the  number  of  units  proposed  for  that 
unit  and  structure  type.  These  figures 
will  be  totaled.  The  Indian  Field  Office 
may  reserve  funds  up  to  this  amount  for 
the  total  development  cost  for  the 
project.  At  the  initial  reservation  stage. 
total  de\elopment  costs  above  the 
described  level  may  not  be  authorized. 

2.  Cost  Amendments 

Field  Offices  may  approve  proposals, 
annual  contribution  contracts  (ACCs) 
and  amended  ACCs  for  projects  with 
total  development  costs  up  to  the  most 
recently  issued  cost  standards  An  IH.A 
may  file  a  request  with  the  Indian  Field 
Office  seeking  approval  of  project 
development  costs  in  excess  of  the 
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applicable  cost  st.indards.  I  he  Indian 
Field  Office  will  forward  the  request 
throu>?h  the  Regional  Administrator  to 
the  Assistant  Secretary  for  I^blic  and 
Indian  Housins  The  .'Vssistant  Secretary 
may  approve  pro|ei :t  costs  m  exci-ss  uf 
the  applicable  cost  standard.s  if  the 
costs  are  reasonable  and  necessary  to 
the  development  of  a  project  that 
provides  durability,  safety,  security,  and 
economical  maintenance,  healthy  family 
life,  good  design  and  energy 
conservation  For  example,  higher  costs 
for  a  project  may  be  justified  on  the 
basis  of  special  circumstances  relating 
to  security  in  high  crime  areas,  unusual 
environmental  or  site  considerations, 
remoteness,  etc. 

Once  funds  are  reserved,  the  Indian 
Field  Office  may  not  terminate  a  project 
merely  because  the  total  deveiofinient 
cost  will  excet!d  approved  or  approvabie 
cost  limits,  unless  such  ternuiiation  has 
been  approved  by  the  Assistant 
Secretary  for  I'uhlu  and  Imlian 
Housing-' 

In  adtlition  to  current  limitations  on 
total  development  costs  and  dwelling 
construction  and  equipment  costs,  the 
Indian  housing  resul'iti'^^'ns  r.ont.iin 
several  miscell.ineoiis  references  to 
prototype  cost;  i.e..  The  regulations 
require  that  certain  public 
advertisements  disclose  the  prototype 
cost  limit  l§§  9()5.20,3(s)  and  905.212ld)]: 
state  that  an  IHA's  development  cost 
program  outline  must  be  sufficiently 
detailed  to  permit  lllU  lo  determine  if 
the  project  can  be  developed  within  the 
applicable  prototype  cost  limit 
(5  905.212(c));  and  provide  that  the 
initial  purchase  price  uf  a  home  under 
the  mutual  help  homeownership 
opportunity  program  may  be  computed 
based  on  the  ratio  that  the  prototype 
cost  of  the  unit  (home)  bears  to  the 
prototype  cost  for  all  units  in  the  project 
(§  905,422),  In  each  of  these  instances. 
the  total  development  cost  computed 
under  the  guidelines  or  the  unit 


'  As  noied  above.  IIIIU  previously  usi'd  IndiuD 
prototype  cost  limits  lo  genprale  a  tnlHl 
development  co»l  limitation  for  the  pM|P(  !  !S« c 
i  905.21 4|b|  (2)  and  (3|.)  Undir  pnio-iiurcf  ail,)plii! 
in  1974,  development  pro)»-,  u  :u  Aidsn  w.Te  not 
subject  to  this  cost  limilali    ;■   '■  .'  'lerur  v-rm 
•ubjetl  to  an  administralivi-u  ilctiTniined  cost  cap 
NolwithsUnding  the  procedures  announced  in  this 
notice,  projects  in  Alaska  will  cunliniie  lo  be 
governed  by  this  cost  cap  rather  than  the  cost 
standards. 

Currently  ttie  cost  cap  for  Aldslia  i»  $92,200  per 
dwellinfi  unit.  The  cost  cap  like  the  nml  -it.iniliirds. 
will  be  u«cd  to  limit  the  toul  dpvelopmfnl  ixjsts 
permitted  for  a  project  lexclusive  of  off  site  »»wpr 
and  water  facilities)  and  will  be  used  insicad  of  the 
Indian  housing  standard  lo  delemuiie  Ihe  ruiaiu  lal 
feasibility  of  Ihe  project.  (See  dtsctissinn  Sielnw  | 
This  cost  cap  will  not  be  subiecl  la  change  abscnl  » 
further  administrative  finduig  by  the  Assistant 
Secretary. 


gujdeline.s.  a.s  ajipropridU'.  will  be 
substituted. 

Modemiza'.ion  of  Public  and  Indian 
Housing  Projects 

in  .iddition  to  expirtining  the  cost 
( ontaininent  policies  applicable  to  the 
Indian  housing  development  program, 
this  statement  also  addresses  cost 
containment  policies  applicable  to  the 
modernization  of  public  and  Indian 
I  lousing  projects  under  CIAI' 

Under  CIAP,  HI  ID  provides  financial 
assistance  to  f'HAs  and  lH.\s  to 
improve  the  physical  condition  and 
upKr.ide  the  management  and  operation 
of  existing  projects.  As  noted  above,  the 
current  regulations  requin^  Hl'D  to 
assess  the  financial  feasibility  of 
proposed  modernization  of  a  project 
based  on  the  prototype  cost  of  a  new 
project. 

HUU  irlends  to  continue  to  make  its 
financial  feasibilitv  deienninafion  for 
modernization  of  protects  based  on  the 
cost  of  dwelling  construction  and 
equipment  for  new  projects.  With  the 
elimination  of  the  prototype  cost 
detenn.iMHtions,  Hl'D  will  make  this 
financi.il  feasibility  assessment  based 
on  the  newly  established  cost 
containment  procedures. 

For  the  Indian  housing  modernization 
program,  the  Department  will  determine 
the  financial  feasibility  of  the  project 
based  on  the  Indian  housing  standards 
discussed  above  Because  the  standards 
reflect  total  development  costs,  the 
dwelling  construction  and  equipment 
costs  must  be  imputed  from  the 
standards,  HUD  intends  to  make  this 
calculation  by  applying  a  factor  to  the 
standards.  Under  this  procedure,  the 
Department  will  find  that  the 
modernization  of  an  Indian  housing 
project  is  financially  feasible  if  the 
modernization  cost  (excluding  the  cost 
of  management  improvements)  does  not 
exceed  62.5  percent  (nonelevator 
projects)  or  69  percent  (elevator 
projects)  of  the  standards  for  a  new 
project  with  the  same  structure  type, 
number  and  size  of  units  and  market 
area 

Fur  the  public  housing  nioderiu/.ation 
progr;ini,  the  Department  will  determine 
the  financial  feasibility  by  applying  the 
cost  containment  procedures  for  public 
housing  development  contained  in  the 
policy  statement  published  September 
24,  laae,  51  FR  33898  As  described  in 
that  statement,  public  housing 
development  cost  containment  policies 
are  based  on  the  application  of 
"guidelines."  Unlike  the  Indian  h  rasing 
standards  which  reflect  total 
development  costs,  public  housing 
guidelines  are  based  on  dwelling 
construction  and  equipment  costs. 


Accordingly,  for  modernization  of  public 
housing  projects,  it  is  not  necessary  to 
impute  these  costs  by  applying  an 
adiustment  factor  lo  the  guidelines.  To 
assess  the  financial  feasibility  of  the 
mod»Tnization  of  a  public  hoiisinjj 
project,  the  Department  will  determine 
whether  the  modernization  cost 
(excluding  the  cost  of  management 
improvements)  ext-eeds  the  guidelines 
for  a  new  project  with  the  same 
structure  type,  numlier  and  size  of  units, 
and  market  area 

The  Department  will  permit  PIl.As  and 
IHAs  to  request  revisions  to  the 
guidelines  and  standards  applicable  in 
their  market  areas  (See  the  discussion 
above  for  Indian  housing  standards  and 
.SI  FR  33898.  3.3899  for  public  housing 
guid>'lmes.)  For  both  the  public  and 
Indian  housing  modernization  programs, 
the  financial  feasibility  determination 
will  be  made  by  applying  the  guidelines 
or  standanls  that  are  current  at  the  time 
the  funds  for  the  project  are  reserved. 
In  addition,  the  new  procedures  will 
continue  to  permit  the  Assistant 
Secretan.'  to  authorize  the 
modemiz.ition  of  certain  projects  even 
though  the  project  fails  to  meet  the 
financial  feasibility  requirements.  A 
PHA  or  Ifi'\  may  file  a  request  with  the 
appropriate  Field  Office  seeking  a 
determination  that  the  modernization 
project  may  be  approved  even  though 
the  financial  feasibility  requirements  are 
not  m(!t.  Where  the  Field  Office 
recommends  approval,  the  Field  Office 
may  forward  the  request  through  the 
Regional  Office.  Where  the  Regional 
Office  concurs  in  the  approval,  the 
Regional  Office  may  forward  the  request 
to  the  Assistant  Secretary  for  approval 
or  disapproval.  A  project  may  be 
approved  if  the  Assistant  Secretary 
determines  that  the  costs  are  reasonable 
and  necessary  for  the  modernization  of 
a  project  that  provides  durability,  safety 
security,  and  economic  mainlenance, 
healthy  family  life  in  a  neighborhood 
environment,  good  design  and  energy 
con.stTvation.  For  example,  higher  costs 
for  a  project  may  be  justified  on  the 
basis  of  special  circumstances  relating! 
to  security  in  high  crime  areas,  unusual 
environmental  or  site  considerations. 
relocation  expenses,  remoteness,  etc. 

Effect  of  Existing  Regulations 

Based  on  the  statutory  repealer,  HUD 
could  immediately  issue  a  final  rule 
(without  notice  and  public  comment) 
removing  prototype  cost  requirements 
contained  m  24  CFR  Part  905.  The 
removal  of  the  provisions  of  existing 
regulations,  however,  involves  certain 
technical  problems  For  administrative 
simplicity,  the  formal  removal  will  be 
consolidated  with  the  rulemaking 


implementing  the  new  cost  containment 
provisions.  VVhile  the  provisions  of 
existing  regulations  will  remain  a  part  of 
the  Code  of  Federal  Regulations  pending 
their  formal  removal,  they  have  no 
binding  effect,  in  light  of  the  repeal  of 
section  6(b),  and  will  be  disregarded  in 
favor  of  the  policies  announced  in  this 
statement.  Affected  regulations 
pertaining  to  Indian  housing 
development  are: 

:;4  CKR  9o,s  :n3 

24  CKR  9()S212  |i  1  and  (d) 

24  CFR  905  213 

24  CKR  905  214  (a)  and  (b) 

24  CKR  905  422 

The  same  approach  will  be  taken  for 
the  modernization  prototype  cost 
regulations  at  24  CFR  968.3. 

The  information  collection 
requirements  contained  in  this  policy 
statement  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paper  Reduction 
Act  of  1980  (44  use.  3501-3520).  The 
OMB  Control  Number  is  2577-0101. 

A  Finding  of  No  Significant  Impact 
with  respei;t  to  the  environment  has 
been  made  in  accordance  with  HL'D 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
.National  Environmental  Policy  Act  of 
1969  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SU  .  Washington,  DC  20410 

l),,!ed:  Oddlicr  fi,  19Hh 
I   Michael  Dorsev, 

Assistant  Secretary  for  PubJic  and  Indian 

Housing. 

jFR  Doc.  87-2853  Filed  2-10-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  USS 
Jouett 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  JOUETT  (CG-29)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply, 
EFFECTIVE  DATE:  January  27, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner,  JAGC.  US,  Navy, 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  Telephone  number:  (202] 
325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C, 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary'  of  the  Navy  has  certified  that 
USS  Jouett  (CG-29)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 


comply  fully  with  72  COLREGS.  Annex 
I.  section  3(al,  pertair.mg  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
v\-ithout  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
abovementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
imipracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  militarj'  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels. 

PART  706— (AMENDED) 

Accordingly,  32  CFR  Part  706  is 
am.ended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C.  1605. 

§706.2    [Amended] 

1  Table  Fi\e  of  §  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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Dated:  [anuary  27,  1987. 
.Approved: 
John  L.ehinan, 

.SV(  rrtury  i>' :hf  .\'avy. 

[VR  Doc  87-2792  Filed  2-10-87:  8:45  am] 
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32  CFR  Part  706 

Certifications  and  Exempttons  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

AGEMCV:  DcpHrtrnent  of  the  Navy,  OOl), 
action:  Kiniil  rule. 


summary:  The  Department  of  the  Navy 

IS  anienilinx  its  crrlifications  and 
cvemptHms  under  the  l/itt.-rnational 
Kexuldtuins  for  Preventinx  (Jollisuins  at 
Sea.  197^  [71  tJCJi.REC.S),  to  retleLt  that 
the  Secretary  of  the  Nl.ivy  has 
tlet(;rmined  that  USS  VANCOVF.R 
(lJ'I)-2)  IS  a  vessel  of  the  Navy  whn  h, 
"^■je  to  its  special  coiistrui  tion  ami 
purpose,  cannot  comply  fully  with  72 
CUI.RFC.S  without  interfering  with  its 
sjK'i  i.il  function  as  a  naval  amphibious 
tr,insport  doi  k  ship  The  intended  effect 
of  this  TLiie  IS  to  w.irn  fii.irincrs  m  waters 
wh.Te-:r()l.RlX;S  apply. 
EFFECTIVE  DATE:  lanuary  27.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caplain  F.C  I  unur.  \t\L,C  US  .Navy. 


Admiralty  Counsel.  Office  of  the  Iud«e 
Advocate  (;cnfral.  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400,  TrlrphinM'  miinber:  (202J 
325-9744 

SUPPLEMENTARY  INFORMATION:  Pursuant 
tn  the  authority  Kranled  m  33  V  S.C 
KKi,').  the  Depdrtnicnt  of  the  Navy 
amends  32  CFR  Part -OTv  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  VAisiCOUVFR  (IJ'l)-2)  is  a  vessel 
of  the  .Navy  whu.h.  due  to  its  special 
construction  and  purpose,  caruiot 
comply  fully  with  72  COLREC^S,  Annex 
I,  section  31a).  pertairunR  to  the 
placement  of  the  after  masthead  ii^ht 
and  the  horizontal  distance  between  the 
forward  <ind  after  niasthe.id  lights, 
without  interfering  with  its  special 
function  as  h  .Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
above-mentioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COIJIFCS  requirements 
.Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  2ytj  and 
701.  that  publication  of  this  amendment 


for  public  comment  prior  to  adoptum  lo 
impracticable,  unnecessary  and 
contrary  to  public  interest  since  it  is 
based  on  technical  fmdinjjs  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship  s 
ability  to  perform  its  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels, 

PART  706— (AMENDED! 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citatum  fur  ,12  CI  K 
I'.irt  "Ob  continues  to  read: 

Authority:  33  U.S.C  1805. 

§706.2     I  Amended  I 

1   Table  Five  of  §  706,2  is  amended  by 
addinK  the  fnllowing  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy:  J 
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USS  VANCOUVER 
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Dated:  January  27, 1987. 
Approved: 
John  Lehman, 

Secretan,'  nf  the  Navy. 
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BILLING  CODE  MtO-AE-M 


ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  52 

iA-4-FRL-3151-5;AL-012l 

Approval  and  Promulgation  of 
Implementation  Plans;  Lead  Plan  for 
Jefferson  County,  AL 

AGENCY:  US,  Fnvironmentai  Protection 
Agency  (HPA), 
ACTION:  Final  rule. 

summary:  FPA  is  approving 
conditionally  under  section  110(a)  of  the 
Clean  Air  Act.  42  U,S.C.  7410(a).  the 


plan  subnutlfd  liy  the  Slate  of  Alabama 
for  attaining  and  maintaining  the 
national  ambient  air  quality  standard 
(NAAQS)  for  lead.  40  CFR  50  12  (198ft), 
in  [efferson  County,  Alabama,  The 
condition  of  approval  is  that  the  state 
fulfill  by  OctoluTl,  1987.  its 
commitment  to  submit  to  EPA  (1) 
whatever  additional  measures,  if  any. 
are  necessary  to  assure  timely 
attainment  and  mainteiuince  and  (2)  an 
«ppr()priate  demonstration  that  those 
measures  ti)};t'ther  with  the  measures 
ElPA  is  approving  now  will  assure  such 
attainment  and  maintenance. 

EFFECTtVE  DATE:  This  conditional 
approval  takes  effect  on  March  13. 1987. 

ADDRESSES:  Copies  of  the  state 
submittal  and  other  relevant  documents 
are  available  for  public  inspection  at  the 
following  locations: 
U,S,  Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 


Courtland  Street.  NE,  Atlanta,  Georgia 

30365 
Public  Information  Reference  Unit.  U.S. 

Environmental  Protection  Agency 

Library.  401  M  Street.  SVV  , 

Washington,  DC  2O4f)0 
Alabama  Department  of  Environmental 

Management.  Air  Division.  1751 

Federal  Drive,  Montgomery.  Alabama 

36130 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Raymond  S,  Gregory,  US. 
Environmental  Protection  Agency. 
Region  IV.  Air  Programs  Branch,  at  the 
above  listed  address  or  at  404-347-2864 
or  rrS-257-2864, 
SUPPLEMENTARY  INFORMATION: 

.\.  Background 
;.  Clean  Air  Act 

The  Clean  Air  Act  sets  forth  a  joint 
state  and  federal  program  for  bringing 
air  quality  to  the  level  of  a  NAAQS  and 
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keeping  it  there.  Section  110(a)(1)  directs 
each  state  to  submit,  within  a  short 
period  after  the  promulgation  of  a 
NAAQS,  a  plan  for  implementing  it. 
Section  110(a)(2)  directs  EPA  to  approve 
or  disapprove  the  plan.  Section  110(a)(2) 
explicitly  states  that,  when  a  plan  meets 
certain  requirements.  EPA  must  approve 
it.  In  contrast,  the  Act  nowhere 
explicitly  states  what  action  EPA  must 
take  when  the  plan  does  not  meet  those 
ri>quirements.  The  key  requirement  is 
that  the  plan  provide  for  attainment  and 
maintenance  of  the  NAAQS 
expeditiously  as  practicable,  but  no 
later  than  three  years  from  approval, 
using  emission  limitations,  schedules, 
and  timetables  for  compliance  with  such 
limitations,  and  such  other  measures  as 
may  be  necessary.  Section  110(e)  allows 
EPA.  upon  application  of  the  relevant 
Governor,  to  extend  the  attainment 
deadline  as  much  as  two  years  beyond 
the  original  three  years,  if  the 
technology  or  other  means  necessary  for 
attainment  will  not  be  reasonably 
available  within  that  three-year  period. 
Section  110(c)  directs  EPA,  in  the  event 
that  it  disapproves  a  submission  or 
certain  other  events  occur,  to 
promulgate  an  implementation  plan  of 
its  own.  The  Act  emphasizes,  however, 
that  "the  prevention  and  control  of  air 
pollution  at  its  source  is  the  primary 
responsibility  of  States  and  local 
governments".  Section  101(a)(3),  42 
use.  7401(a)(3);  see  also  section  107(a). 
42  U.S.C.  7407(a). 

2.  Plan  for  Jefferson  County 

Alabama  submitted  a  plan  for 
implementing  the  NAAQS  for  lead  in 
Jefferson  County  in  October  1985.  The 
plan  primarily  addresses  violations  of 
the  NAAQS  near  a  secondary  lead 
smelter  operated  by  the  Interstate  Lead 
Corporation  (ILCO).  A  monitor  located 
just  outside  the  plant  boundary  recorded 
average  concentrations  of  about  six 
micrograms  of  lead  per  cubic  meter  for 
the  fourth  quarter  of  1985.  a  level  that  is 
four  times  that  of  the  NAAQS. 

The  smelter  extracts  lead  from 
manufactured  products  such  as 
batteries.  It  consists  of  a  blast  furnace,  a 
reverberatory  furnace,  five  refining  and 
alloying  kettles,  a  battery  breakdown 
operation,  storage  piles,  conveyors,  and 
roads.  A  single  stack  vents  the  main 
emissions  from  the  furnaces.  The  height 
of  the  stack  equals  roughly  that  of  a 
nearby  ridge.  The  boundaries  of  the 
plant  encompass  a  relatively  small  work 
area  of  about  20  acres  and  run  along  the 
base  of  the  ridge,  so  that  the  distance 
available  for  dispersion  between  the 
work  areas  and  the  ambient  air, 
especially  the  ambient  air  over  the  ndge. 
is  unusually  short.  Finally,  the  plant  haf 


been  operating  for  several  years  under  a 
bankruptcy  petition. 

The  plan  submitted  by  the  state  to 
cure  the  violations  consists  largely  of  a 
regulation  adopted  by  the  Jefferson 
County  Board  of  Heath.  Regulation  6.11. 
It  requires  (1)  abatement  of  emissions 
from  the  primary  exhaust  stack  to  a 
level  of  0.012  grams  of  particulate/dscf. 
(2)  the  use  of  enclosed  buildings  or 
containers  for  the  storage  and  transport 
of  all  lead-bearing  materials;  (3)  the 
washing  of  certain  paved  areas  external 
to  buildings  so  that  "no  visible 
emissions  are  observed  emanating  from 
the  paved  area";  (4)  vacuum  sweeping  of 
other  paved  areas;  (5)  the  planting  of 
ground  cover  on  unpaved  areas;  (6)  the 
washing  of  truck  tires;  and  (7) 
prevention  of  visible  emissions  to 
certain  degrees  from  certain  processes. 
The  state  regarded  these  provisions  as 
reflecting  "reasonably  available  control 
technology"  (RACT).  The  schedule 
requires  that  RACT  be  in  place  by 
December  31, 1986. 

In  addition  to  setting  these  core 
requirements,  however.  Regulation  6.11 
gives  the  Health  Officer  for  the  county 
authority  unilaterally  to  vary  certain 
control  requirements.  For  example,  one 
section  requires  twice  daily  vacuum 
sweeping  of  paved  areas  "except  under 
specific  conditions  as  approved  by  the 
Health  Officer". 

Beyond  Regulabon  6.11,  the  plan  also 
contained  (1)  a  commitment  to  identify 
and  adopt  whatever  additional 
measures  beyond  RACT  would  be 
necessary  to  assure  timely  attaimnent 
and  (2)  a  request  pursuant  to  section 
110(e)  for  a  two-year  extension  of  the 
attainment  deadline.  The  state,  with 
extensive  help  from  EPA.  performed 
several  analyses  using  dispersion 
modeling  of  whether  Regulation  6.11 
would  bring  about  attainment.  The 
analysis  predicted  concentrations  after 
control  that  were  in  excess  of  the 
N.AAQS.  However,  predicted 
concentrations  before  control  were 
inconsistent  with  the  readings  from  the 
monitors  before  control;  in  some  cases. 
the  predicted  concentrations  were  up  to 
ten  times  higher  than  the  monitored 
concentrations.  The  likely  causes  of  this 
discrepancy  are,  first,  the  fact  that 
dispersion  models  cannot  perfectly 
reflect  the  peculiarities  of  the  specific 
topography  surrounding  the  plant, 
especially  the  contours  of  the  ndge 
abutting  the  plant;  second,  the  monitors 
used  for  the  pre-control  comparison  may 
not  have  been  located  in  areas  that 
experienced  the  highest  concentrations; 
and  third,  the  failure  of  the  input  data  to 
reflect  the  unique  characteristics  of  the 
plant,  including  its  meteorology,  specific 


rates  and  places  of  emissions,  and  stack 

parameters.  In  view  of  this,  the  state 
V. as  unable  to  determine  rationally 
whether  any  controls  beyond  RACT 
would  in  fact  be  required  to  attain  the 
NA.AQS.  where  to  focus  any  such 
additional  control  requirements,  and 
how  stringent  to  make  them  Hence,  it 
asked  for  more  time — essentially  several 
years — to  place  three  new  monitors 
ciround  the  plant,  better  define  the 
characteristics  of  the  plant,  collect  site- 
specific  meteorological  data,  improve 
the  modeling  using  these  new  data  and 
refine  information  about  the  plant, 
design  whatever  additional  controls 
would  be  necessary,  adopt  them,  submit 
them  for  approval,  and  implement  them 
by  the  attainment  date 

The  plan  submitted  by  the  state 
identified  only  one  other  troublcspot.  an 
area  in  downtown  Birmingham  where  a 
monitor  recorded  a  marginal  violation 
for  the  fourth  quarter  of  19~8  despite  the 
absence  of  any  nearby  stationa.fy  source 
of  lead.  The  state  proposed  to  rely  on 
the  federal  program  for  reducing  lead  in 
gasoline  as  its  strategy  for  assurmg 
attainment  in  that  area 

Fmally.  the  plan  included  a  permit 
program  for  the  preconstruction  review 
of  new  stationary  sources  of  lead, 

3.  EPA  Proposal 

On  July  16,  1986  (51  FR  25715).  EPA 
proposed  to  approve  Regulation  6  11 
EP.A  stated,  however,  that,  although  it 
was  intending  to  approve  the  prov  isions 
in  Regulation  6,11  that  give  discretion  to 
grant  variances  at  the  state  level,  it  was 
not  intending  to  approve  those  vanances 
m  advance.  Thus,  according  to  EPA.  no 
variance  could  alter  the  previously 
approved  implementation  plan  until  EP.\ 
had  approved  the  vanance  See  51  FR 

25717  col,  3.  See  also  sections  TIO[dj,  (i). 
42  U.S.C,  7410(d).  (il,  EPA  also  proposed 
to  disapprove  the  request  for  en 
extension  of  the  attainment  deadline 
from  three  years  to  five  years  on  ground 
that  the  extension  was  unnecessary.  In 
EPA's  view,  the  state  and  ILCO  could 
complete  the  necessary  studying  and 
plan  development  within  one  year  and 
bring  about  attainment  within  two  years 
thereafter.  See  51  FR  25717  col.  3,  25:^^18 
col.  1, 

Finally,  EPA  proposed  to  approve  the 
overall  "RACT,  plus  studies"  plan  as 
meeting  the  requirements  of  section 
n0(a)(2),  so  long  as  the  State  submitted 
before  September  16,  1986  a  detailed 
schedule  for  the  studying  and  plan 
de\'elopment.  See  51  FR  25716  col  2, 

25718  col.  2. 
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•/.  Comments 

EPA  received  only  one  c.Dnimenl  on 
this  proposal,  a  letter  diited  August  14. 
iyH().  from  the  Natural  Resoun  es 
Defense  Council  (NKnC)   NRDC 
supported  the  proposal  to  deny  the 
request  for  an  extension.  But  it  opposed 
the  propos.il  to  approve  the  plan 
because  of  (1)  the  phin's  failure  to 
demonstrate  attainment.  {2]  its  Lick  of 
specificity  on  the  schedule  for  further 
studying  and  plan  development,  and  (3) 
the  variance  provisions.  NRDC  iirgued 
that,  in  view  of  the  longstaiuim^i  fiiiliirc 
of  the  state  to  submit  an  approvalile 
plan  and  the  fourfold  viol.itions  of  the 
.\AAQS  near  IL.CO.  KI'A  should 
promulgate  its  own  measures  to  fill  the 
gaps  in  the  state's  submission,  rather 
than  consume  even  more  time  waiting 
for  the  state  to  fill  those  gaps. 

5.  Subsequent  Developments 

Since  the  close  of  the  comment  period. 
the  state  has  submitted  a  detailed 
schedule  for  further  studying  and  plan 
development.  This  schedule  was 
adopted  by  the  Icfferson  County  Board 
of  Health  as  a  binding  appendix 
(Appendix  C)  to  Regulation  6.11.  It 
directs  ILCO  to  perform  the  following 
tasks  by  March  1. 1987: 

a.  Operations  and  maintenance  (O/M) 
study:  Investigate  the  performance  of  existing 
control  equipment;  correlate  operational 
conditions  with  monitoring  and  other  air 
qualify  data  to  identify  which  conditions  are 
contributing  to  the  problem;  write  an  O/M 
manual. 

b.  Engineering  study:  Determine  through  a 
formal  engineering  study  the  best  way  to 
further  reduce  emissions  from  the  furnaces 
and  kettles,  including  enclosure  of  the 
building  and  venting  through  a  baghouse. 

c.  Meteorological  data:  E.stablish  an  onsite 
meteorological  monitoring  station  to  collect 
data;  obtain  approval  by  the  Jefferson  County 
Hoard  of  tiealth  for  the  equipment  and 
methods. 

d.  Fugitive  dust  study:  Study  extent  to 
which  process  areas,  roads,  and  parking 
areas  within  the  plant  contribute  to  dust 
emissions  and  identify  ways  to  minimize 
those  emissions. 

e.  Material  balance:  Conduct  material 
balances  around  sources,  including 
measuring  actual  air  flows,  temperature  and 
velocities  to  all  control  devices,  and  fugitive 
emissions  and  fugitive  dust. 

f.  Inventory:  Establish  a  complete  listing  of 
all  sources  of  lead  emissions  within  the  plant. 

Appendix  C  also  directs  the  Jefferson 
County  Board  of  Health  to  perform  the 
following  tasks  by  the  indicated  dates: 

a.  Modeling  analysis  (June  t.  1987):  Using 
the  data  generated  by  ll,CO,  perform  a 
modeling  analysis  to  determine  what  levels 
of  emissions  reduction  will  produce 
attainment. 


b.  Control  requirements  (July  1.  1987): 
Using  the  results  of  the  modeling,  formulate 
the  necessary  additional  regulations,  if  any 

c.  Public  participation  (August  15,  1987): 
Solicit  and  take  comment  on  the  regulations. 

d.  Adoption  and  submittal  (October  1. 
1987):  Adopt  and  submit  the  regulations  to 
EPA  for  approval,  with  an  attainment 
demonstration. 

Finally.  Appendix  C  sets  in  advance  a 
schedule  (denominated  "Phase  III")  for 
compliance  by  ILCO  with  whatever 
addition.il  rei)uirements  the  [efferson 
County  Hoard  of  Health  adopts  to  assure 
timely  attainment.  Specifically,  it 
requires  11, CO  to  meet  those 
re()uiremenfs  ultimately  by  October  1. 
l')«9.  and  to  accomplish  certain 
intermediate  tasks,  such  as  the  design. 
purchase,  and  installation  of  control 
equipment,  by  certain  intermediate 
deatilmes. 

In  addition  to  receiving  this  schedule, 
Ki'A  learned  that  the  monitor  v\hich 
recorded  a  concentration  of  6.0 
micrograms  per  cubic  meter  for  the  last 
quarter  of  1985  recorded  a  level  of  4.5 
micrograms  for  the  second  quarter  of 
1986.  This  de(re<ise  occurred  during  a 
drought  period  when  concentrations 
would  be  expected  to  have  increased. 
The  decrease  appears  to  have  resulted 
from  initial  compliance  by  ILCO  with 
some  of  the  RACT  measures,  in 
particular,  plant  surface  washing  to 
control  fugitive  dust. 

B.  Final  Action  and  Rationale 

The  State,  by  its  submission  of 
Appendix  C,  appears  to  have  withdrawn 
its  request  for  an  extension  of  the 
attainment  deadline  under  section 
110(e)  Dut,  in  case  the  State  did  not 
intend  to  withdraw  that  request,  EPA 
hereby  denies  it  for  the  reasons  given  in 
the  proposal. 

KPA  also  approves  Regulation  6,11. 
The  effect  of  this  approval  is  to  render 
the  regulation  fully  enforceable  by  the 
Federal  government.  EPA.  however. 
does  not  intend  to  approve  in  advance 
any  variance  the  Health  Officer  might 
make  in  the  facial  requirements  of  the 
rt'guhilion  p.irsuant  to  the  several 
discretionary  provisions  in  it.  Those 
requirements  remain  the  operative 
elements  of  the  State  implementation 
plan  until  such  time  as  the  Stale  submits 
and  EPA  approves  any  variance  EPA 
announced  in  its  proposal  that  it  v\-ould 
treat  the  discretionary  provisions  in  this 
manner.  The  Slate,  however,  did  not 
raise  any  objection  during  the  comment 
period.  EPA,  therefore,  assumes  that  this 
approach  is  not  inconsistent  with  the 
intentions  of  the  State   In  response  to 
th(;  comments  on  this  issue.  EP.'\  has 
added  language  to  the  relevant  portions 
of  40  CFR  Part  52  to  clarify  this  point. 


EPA  also  approves  all  of  Appendix  C, 
thereby  rendering  all  of  it  federally 
enforceable  EPA.  however,  approves 
Phase  III  of  the  appendix  only  to  the 
extent  that  it  sets  an  outer  boundary  on 
compliance  with  whatever  additional 
requirements  that  the  county  board  may 
adopt  and,  hence,  an  attainment 
deadline.  This  deadline  is  acceptable 
inasmuch  as  it  falls  within  a  period  of 
three  years  from  the  approval  actions 
EPA  is  announcing  in  this  notice  and. 
hence,  is  consistent  with  section 
110(a)(2)(A)   EP.'\,  however,  withholds 
approval  of  Phase  III  on  the  ciiiestion  of 
whether  it  is  necessary  to  assure 
attainment  and,  if  so.  whether  it  assures 
attainment  as  expeditiously  as 
practicable  Without  knowm>;  what  the 
additional  requirements  will  be,  it  is  not 
possible  to  say  that  compliance  could 
not  occur  more  quickly  than  Phase  111 
requires.  When  the  state  submits  those 
additional  me<isures.  it  should  provide 
either  some  support  for  Phase  III  or  else 
such  tightenings  in  the  schedule  as  may 
be  appropriate.  NRUC  commented  that 
the  schedule  the  state  submitted 
originally  was  too  vague.  This  comment. 
wliile  apt.  has  been  mooted  by  the 
submission  of  Appendix  C. 

Finally,  in  response  to  NRDCs 
comments,  EPA  has  decided  to 
conditionally  approve  the  plan.  NRDC 
argued,  first,  that  EP.A  may  not  approve 
a  plan  fully  in  the  absence  of  an 
adequate  attainment  demonstration  and, 
second,  that  EP.A's  only  alternative  to 
approval  is  disapproval  and  federal 
promulgation.  EPA  agrees  with  the  first 
point  as  a  general  principle.  See.  e.g..  40 
CFR  51  112,  51  FR  406.56,  4(%<>6  col   1 
(November  7,  1986)  Hence,  it  is  not  fully 
approving  the  plan  On  the  other  hand, 
EPA  does  not  agree  that  it  must 
disapprove  the  plan.  The  Act  empowers 
FP.-\  to  approve  or  disapprove  state 
pi. ins.  but  it  nowhere  bars  EPA  from 
taking  other  intermediate  actions,  such 
as  a  conditional  approval,  in  appropriate 
circumstances  Indeed,  it  seems  highly 
unlikely  that  Congress  would  have 
intended  to  give  EPA  solely  the  device 
of  disapproval  as  the  only  possible 
response  to  an  incomplete  state  plan.  A 
disapproval  of  an  original  plan,  such  as 
Alabama  has  submitted  here, 
automatii:ally  triggers  a  duty  on  EPA's 
part  to  promulgate  a  substitute  plan, 
Oft(!n,  however,  the  deficiencies  in  a 
plan  can  be  cured  more  quickly  or 
effectively  by  the  state  than  by  EPA. 
Hence,  where  there  is  a  good  reason  to 
believe  that  the  state  will  cure  the 
deficiencies  as  quickly  as  possible,  there 
is  no  point  m  federal  intervention  and. 
hence,  no  point  in  a  disapproval.  Such 
unnecessary  intervention,  moreover. 


would  offend  one  of  the  central  tenets  of 
the  Act.  that  the  states  are  to  have  the 
primary  role  in  controlling  air  pollution. 
That  EPA  has  the  power  to  approve 
conditionally — with  the  effect  of  putting 
off  any  duty  on  EPA's  part  to 
promulgate — is  now  well  recognized  by 
the  courts.  See,  e.g.,  City  of  Seabrook  v. 
EPA.  659  F.2d  1349, 1353-57  (5th  Cir, 
1981),  cert,  denied  sub.  nom.,  Vavra  v. 
EPA.  459  US,  822  (1982):  Connecticut 
Fund  for  the  Environment.  Inc.  v.  EPA, 
672  F.2d  998,  1010-11  (2d  Cir.  1982)  cert. 
denied  sub.  nom.,  Manchester 
Environmental  Coalition  v.  EPA.  459 
US.  1035  (1982). 

EPA's  actions  on  the  Alabama  plan 
are  further  guided  by  the  course  of 
litigation  presently  before  the  district 
court  for  the  District  of  Columbia  to 
determine  a  schedule  for  EPA's  actions 
on  the  implementation  plan  for  Alabama 
(along  with  the  plans  for  several  other 
states  and  territories).  Natural 
Resources  Defense  Council.  Inc.  v. 
Thomas.  No.  82-2137  (D.D.C.  filed  luly 
30,  1982);  see  Plaintiffs  Motion  to 
Enforce  the  Court  Order  (August  20. 
1986)  and  subsequent  filings.  By  order 
dated  July  26, 1983,  the  district  court 
placed  EPA  on  a  schedule  for  approving 
or  promulgating  a  lead  implementation 
plan  for  Alabama  (along  with  plans  for 
other  states  and  territories).  By  motion 
dated  August  20, 1986  (after  publication 
of  the  notice  of  proposed  rulemaking  for 
the  Alabama  plan),  as  amended  by 
filings  dated  December  11. 1988,  NRDC 
petitioned  to  enforce  the  court  decree  by 
requiring  EPA  forthwith  to  approve  or 
disapprove  the  Alabama  plan  (among 
other  state  plans)  and.  in  the  event  of 
disapproval,  expeditiously  to 
promulgate  a  federal  plan.  EPA 
responded  with  a  motion  to  revise  the 
schedule  of  EPA's  actions  with  respect 
to  Alabama  to  conform  with  the  actions 
being  taken  today,  i.e.,  conditional 
approval  of  the  Alabama  plan  in  its 
present  form,  to  be  followed  by  further 
state  submissions  by  October  1, 1987 
and  subsequent  EPA  actions  thereon. 
The  matter  is  presently  pending  before 
the  district  court. 

In  the  context  of  this  pending 
litigation,  in  which  the  district  court 
ultimately  will  determine  the  schedule 
for  further  state  and  federal  actions  on 
the  Alabama  plan,  EPA  believes  that 
conditional  approval,  and  thus  deferral 
of  federal  promulgation,  is  the  best  way 
to  proceed.  Conditional  approval  has  the 
significant  advantage  of  rendering 
federally  enforceable  the  measures 
taken  to  date  by  the  state.  Regulation 
6.11  is  reasonably  stringent.  This  is 
especially  the  case  for  the  primary 
exhaust  stack,  inasmuch  as  the 


applicable  emission  limitation  is 
numerically  about  one-half  of  the 
standard  of  performance  under  section 
111  of  the  Act  applicable  to  new  or 
modified  secondary  lead  smelters.  See 
40  CFR  60.120(a)(1)  (1986).  It  is 
comprehensive,  in  that  it  applies  to  the 
full  range  of  sources  within  the  ILCO 
plant,  from  furnaces  to  roads  and  lots. 
And  it  may  produce  attainment  by  itself. 
Indeed,  the  recent  substantial  decrease 
in  monitored  concentrations  appears  to 
be  due  to  partial  compliance  b>  ILCO. 

Beyond  that,  the  state  has  committed 
itself,  as  well  as  ILCO.  to  an  intensive 
program  of  studying  and  plan 
development  that  is  to  end  in  October 
1987,  less  than  a  year  away.  EP.'\  couid 
not  move  any  more  quickly  or 
effectively  under  the  unusual 
impediments  to  rational  formulation  of  a 
plan  that  are  presented  by  the 
topography  of  the  area  and  the  close 
proximity  of  the  plant  to  a  ridge.  There 
are  many  options  for  further  control, 
ranging  from  further  dust  suppresdion  to 
complete  enclosure  of  the  smelting 
processes.  But  it  is  not  at  all  clear 
whether  further  control  is  necessary  or, 
if  it  is,  which  option  is  the  most 
appropriate.  The  state,  in  addition,  faces 
the  technically  difficult  task  of  preparing 
a  demonstration  that  the  measures  it 
ultimately  selects  will  produce  timely 
attainment  and  maintenance.  As  a 
result,  it  is  entirely  appropriate  here  for 
EPA  to  defer  federal  promulgation 
temporarily.  Federal  promulgation 
would  be  pointless,  and  it  would 
interfere  with  the  state's  perogatives  to 
create  its  own  plan. 

Consequently,  EPA  conditionally 
approves  the  Jefferson  County  lead  plan 
on  the  condition  that  the  State  submit  an 
attainment  demonstration  and  any 
required  additional  control  measures  by 
October  1.  1987. 

C,  Miscellaneous 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  13.  1987.  This  action  m.ay 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution.  Lead,  Intergovernmental 
relations.  Incorporation  by  reference. 

Incorporation  by  reference  of  the  state 
implementation  plan  for  the  State  of 


Alabama  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1982. 

Dated  januhrv  29,  1987 
Lee  M.  Thomas. 
.■administrator 

PART52— (AMENDEDJ 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U  SC,  7401-7642, 

§52.50    [Amended) 

2.  Section  52.50  is  amended  by  adding 
paragraph  (c)145]  as  follows: 

•         *         «         «         • 

(c)  •   •   • 

(45)  State  implementation  plan  for 
attainment  and  maintenance  of  lead 
standards  in  Jefferson  Countv', 
submitted  on  October  7,  1985,  by  the 
Alabama  Department  of  Environmental 
Management,  and  on  November  13.  1986, 
by  the  Jefferson  Countv  Health 
Department. 

(i)  Incorporation  by  reference. 

(A)  Jefferson  County  Department  of 
Health  Regulation  611.  Secondary  Lead 
Smelters  (excluding  paragraphs  6, 11.2(a) 
and  6.11.21b]]  which  was  aaopted  on 
September  11.  1985 

(B)  November  13.  1986,  letter  to  EP.'\ 
from  the  Jefferson  County  Department  of 
Health,  and  .Appendix  C  of  the  Alabama 
Lead  SIP  for  Jefferson  County  (Revised 
Schedule  for  the  RACT-plus  study) 
which  was  adopted  on  November  12, 
1986, 

|u]  Other  material. 

(.A)  Narrative  SIP.  entitled  "State 
Implementation  Plan  for  the  Attainment 
of  the  National  Ambient  Air  Quality 
Standard  for  Lead  in  Jefferson  County" 
dated  September  1984 

$52.54    [Amended] 

3  The  table  in  §  52.54  is  amended  by 

adding  the  notation  "j"  in  the  "Lead" 
column  for  Jefferson  County  and  by 
adding  a  corresponding  line  to  the 
legend  of  the  table  as  follows;  "j  [March 
13,  1990']" 

4  Section  52,58  is  amended  by  adding 
the  following  sentences  to  the  end  of 
that  section: 

§  52.58    Control  Strategy:  Lead. 

*    '    '   The  lead  plan  submitted  by  the 
State  on  October  7,  1985.  and  November 
13, 1986,  for  Jefferson  County  is 
conditionally  approved  on  the  condition 
that  the  Slate  by  October  1,  1987, 
determine  what  additional  control 
measures  may  be  necessary,  if  any,  to 
assure  attainment  and  maintenance  as 
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expeditiously  as  practicable  but  no  later 
than  the  applicable  attainment  deadline 
and  submit  those  measures  to  P'.PA  for 
approval,  togethrr  with  an  appropriiite 
demonstration  of  attainment.  The 
provisions  m  the  regulation  submitted 
on  October  7,  1985.  that  give  the 
[effcrson  County  Health  Officer 
discretion  to  vary  the  reciuirements  of 
the  rfguliilioii  (ire  approved  <is  limits  on 
I  hilt  discretion,  hut  any  Vcinances  that 
riLiy  result  from  those  provisions  are  not 
•ipproved  in  advance  and  hence  change 
the  applicable  implementation  plan  only 
when  approved  liv  Fl'.A  on  a  case-by- 
case  basis. 

jKR  Doc.  87-2421  Filed  2-10-^7;  8:45  am| 

BILLING  COOE  SS«0-SO-M 


40  CFR  Part  52 

IA-4-FRL-3154-21 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Alabama;  Extension  of  Notification 
Period  on  Bubble  for  Union  Camp's 
Prattville  Mill 

AGENCY:  i-.r.vironnu^ntal  Protection 
.■\t;rn.  \  iKl'A). 

action:  Notice  of  extension  of 
luiidication  period. 

SUMMARY:  On  January  25. 1984  (49  FR 

3lH)ti).  Ki'.\  proposed  to  approve  an 
Alabama  Stale  Implementation  Plan 
(SIP|  revision  involving  an  emissions 
trading  action  Ibiibble)  at  Union  Champ's 
krnft  pulp  mill  in  Prattville.  Alabama. 
The  pollutant  involved  was  total 
suspended  particulate  (TSPl.  F.PA 
received  no  comments  on  the  package 
during  the  30-day  public  comment 
period.  However,  the  State  did  submit 
supplemental  information  on  January  20. 
1984,  March  9,  1984,  and  October  9.  19H5. 
in  response  to  EPA  concern.  EPA 
wished  to  provide  the  public  an 
(i[iportunity  to  comment  on  the 
siipph-mental  information  (e.g..  I,evel  11 
modeling  analysis).  However,  since  the 
new  information  was  viewed  by  EPA  as 
noncontroversial,  EPA  on  December  24 
1986  (51  FR  46655),  announced  final 
ipproval  of  Alabama's  revision  without 
prior  proposal  of  the  new  facts.  The 
notice  provided  that  the  revisions  would 
be  effective  on  February  23.  19H7  (60 
days  from  date  of  publication),  unless 
notification  was  received  by  HPA  within 
M)  days  of  publication  (by  |anuary  24, 
1*)H7)  that  someone  wished  to  submit 
.idverse  or  critical  comments  on  this 
p.ickage. 

On  January  23.  1987.  a  representative 
of  the  Natural  Resources  Defense 
Council  requested  that  EPA  grant  an 


extension  of  30  days  to  the  deadline  for 
giving  notice  of  intent  to  submit  adverse 
or  critical  comments.  EPA.  after  review 
of  the  request,  is  now  granting  the 
extension 

DATES:  The  final  approv  al  of  the  L'nioii 
Camp  TSP  bubble  will  now  be  effective 
on  March  23.  1987,  unless  notice  is 
received  by  February  23.  1987.  that 
someone  wishes  to  submit  adverse  or 
critical  comments  on  the  package. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  O  Pfaff,  Environmental  Protection 
Agency.  Regiim  I'V'  Air  Programs  Uranch, 
345  Courtland  Street.  N.E..  Atlanta. 
Georgia  30J65,  Telephone  1404J  347-2804 
or  FTS  257-1864. 

Dated   JHriu.iry  M).  l^H" 
Lee  A.  Deiiihns,  III, 
Acting  Regional  Administrator 
[FR  no<    S-^flas  Filed  2-lfMJ7.  8:45  ami 

BILLING  COOC   SS60-S0-M 

40  CFR  Part  180 

|PP  6F3316/R868.  FRL-3153-41 

Pesticide  Tolerances  for  Fenoxaprop- 
Ethyl 

AGENCY:  Environmental  Protection 
A^eiK  y  (HPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  fenoxaprop-ethyl  and  its 
met.ibolites  in  or  on  the  raw  agru  ultur.il 
commodities  rice  grain  and  soybeans 
This  regulation,  to  establish  maximum 
permissible  levels  of  residues  for  the 
herbicide  in  or  on  the  commodities,  was 
requested  in  a  petition  submitted  l)y  the 
Amenc.in  Hoechst  Corp 
EFFECTIVE  DATE:  Effective  on  February 
u.  ioh:*. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
t)F3316/R8f)8|  may  be  submitted  to 
Hearing  Clerk  ( A-llO).  Flnvironmental 
Protection  .'Xgency.  Rm.  3~08.  401  M  St  . 
.\VV  .  V\ashmgton,  DC  204W), 
FOR  FURTHER  INFORMATION  CONTACT: 
Hv  ni,iil   Kich.ird  F  Mountfort.  l^roduct 
M,in,(>!er  |PM)  23.  Resistralion  Division 
(  IS  "trC").  Environmentdl  Protection 
.•\i<eiir>    4(11  M  Si  .  SW  ,  Washington.  DC 
2(>ltiO 

Office  of  location  and  telephone 
number:  Room  237,  CMa2,  1921 
Jefferson  Davis  Highway.  Arlington.  V.^ 
22202.  (703-55'--lH30) 
SUPPLEMENTARY  INFORMATION:  EP.\ 

issued  a  notice,  published  in  the  Federal 
Register  of  December  4.  1985  (50  FR 
4M^t.2),  which  announced  th.it  .'\meriran 
Hoechst  Corp..  .'\gricultural  Division. 
Rte.  202-206,  North  Somerville.  N)  08876, 


had  filed  with  EPA  pesticide  petition 
6F3316  proposing  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for  the 
combined  residues  of  the  herbicide 
fenoxaprop-ethyl  K  ^  )-ethyl  2-|4-[(6- 

chloro-2- 
benzoxazo!yl)oxy]phenoxy]propanoate| 

and  Its  metabolites  [2-14-l(6-chloro-2- 
benzoxazolyl)oxylphenoxy]-propanoic 
acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-onel.  each 
expressed  as  fenoxaprop-ethyl.  in  or  on 
the  com.modities  rice  grain  and 
soybeans  at  0.05  part  per  million  (ppm) 

No  comments  were  received  in 
response  to  the  notice  of  filing 

The  Agency  has  evaluated  the  data 
submitted  in  the  petition  and  other 
relevant  materials.  The  data  considered 
in  support  of  the  tolerances  include 
plant  and  animal  metabolism  studies;  a 
rat  oral  median  lethal  dose  (LD50)  study 
with  an  LD50  of  2,357  milligrams  per 
kilogram  (mg/kg):  a  90-day  rat  feeding 
study  with  a  no-observed-effect-level 
(NOEL)  of  20  ppm  (1.0  mg/kg/day):  a  90- 
day  dog  feeding  study  with  a  NOEL  of 
16  ppm  (0,4  mg/kg/day);  a  1-year  dog 
feeding  study  with  no  toxic  effects  at  75 
ppm  (1.875  mg/kg/day),  the  highest 
tested;  a  rat  teratology  study  with  a 
teratogenicity  NOEL,  of  100  mg/kg/day 
(highest  dose  tested)  and  a  ,NOEL  of  32 
mg'kg/day  for  developmental  effects 
and  maternal  toxicity;  a  rabbit 
teratology  study  with  a  maternal 
toxicity  NOEL  of  12  5  mg/kg/day  and  a 
developmental  toxicity  and 
teratogenicity  toxic  effect  level  of  200 
mg/kg/day  (highest  dose)  with  an 
increased  incidence  of  rib  anomalies 
and  diaphragmatic  hernias,  and  a  NOPU. 
of  50  mg/kg/day  (Margin  of  Safety 
values  are  based  on  the  teratogenic  and 
developmental  toxicity  NOEL  of  50/mg/ 
kg/day)  a  2generation  rat  reproduction 
study  with  a  NOEL  of  5  ppm  (0  25  mg/ 
kg/day);  a  2-year  dog  chronic  feeding 
study  with  a  NOEL  of  15  ppm  (0.37  mg/ 
kg/day);  a  rat  oncogenicity  (28  months)/ 
chronic  feeding  (24  months)  study  with 
r.o  observed  oncogenic  potential  at  any 
dose  up  to  180  ppm  (9  0  mg/kg/day),  the 
highest  dose  tested  and  a  ,NOEL  for 
chronic  toxicity  at  30  ppm  (1.5  mg/kg/ 
day);  a  2-year  mouse  oncogenicity  study 
with  no  observed  oncogenic  potential  at 
any  dose  up  to  40  ppm  (6  mg/kg/day), 
the  highest  dose  tested;  a  chromosomal 
aberration  mutagenicity  study,  negative; 
an  Ames  Test,  negative;  an  Unscheduled 
DN.-\  Synthesis  (UDS)  assay,  negative; 
and  mouse  in  micronucleus  study, 
negative 

Based  on  a  NOEL  of  0.25  mg/kg/day 
in  the  2-generation  rat  reproduction 
study  and  a  100-fold  safety  factor,  the 
acceptable  daily  intake  (.^Dlj  has  been 


set  at  0,0025  mg/kg/day  with  a 
maximum  permissible  intake  (.MPIj  of 
0  15  mg/kg/day  for  a  60-kg  person. 
These  toleranc;es  have  a  theoretical 
maximum  residue  contribution  (TMRC) 
of  0,0011  mg/day  in  a  1.5  kg  diet  and 
would  utilize  0,73  percent  of  the  ADI 

There  are  no  regulatory  actions 
pending  against  the  registration  of  this 
pesticide.  The  nature  of  the  residue  of 
the  pesticide  is  adequately  understood 
for  use  or  rice  and  soybeans,  and  an 
adequate  analytical  method,  gas 
chromatography  with  electron  capture 
detector,  is  available  for  enforcement 
purposes.  There  is  no  expectation  of 
secondary  residues  in  meat,  milk, 
poultry  or  eggs. 

Because  of  the  long  lead-time  from 
establishing  these  tolerances  to 
publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual  II,  the  analytical  methodology  is 
being  made  available  in  the  interim  to 
anyone  interested  in  pesticide 
enforcement  when  requested  from: 

13y  mail:  William  Crosse,  Chief. 
Information  Service  Branch  (TS-767CI 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460," 

Office  location  and  telephone  number: 
Room  223.  CMs2,  1921  lefferson  Davis 
Highway.  Arlington.  'VA  22202,  (703- 
557-2613). 

Based  on  the  information  and  data 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  ad\ersely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
olijectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
3,S4.  94  Stat.  1164.  5  U.S.C.  61(>-«12).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  or  small  ent;ties.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mav  4, 1981  (46 
FR  24650). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Hilled   January  30.  198" 
Douglas  D.  Campt. 
Di  ret  tor.  Office  of  Pesticide  Programs. 

PART  180-^AMENDEDl 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U  S.C  346a 

2.  Section  180.430  is  added  to  read  as 
follows: 

§  180.430    Fenoxaprop-ethyl;  tolerances 
for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
fenoxaprop-ethvl  |(±)-eth>l 
2-l4-l{6-chloro-2- 

benzoxazolyljoxyjphenoxyjpropanoatej 
and  its  metabolites  [2-l4-)(6-chloro-2- 
benzoxazolyl)oxy]pheROxy]propanoic 
acid  and  6-chloro-2.3- 
dihydrobenzoxazol-2-onel.  each 
expressed  as  fenoxaprop-ethyl.  in  or  on 
the  following  raw  agricultural 
commodities: 


CommcKities 


R'Ce  gram.. 
Soybeans 


Parts  pet 
mllion 


0.05 
0  05 


[FR  Doc  87-2631  Filed  2-10-87;  8:45  am] 

BILLING  CODE  6S60-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-17 
[FPMRTemp.  Reg.  D-731 

Quality  Workplace  Environment 
Program 

agency:  Public  Buildings  Service, 
General  Services  Administration. 
ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  institutes  the 
Quality  Workplace  Environment 
Program.  Additionally,  it  provides 
procedures  for  the  development  and 
maintenance  of  planning,  information 
and  reporting  systems  to  ensure  the 
efficient  utilization  of  Federal  work 


space  and  related  furnishings.  It  also 
implements  Executive  Order  12411, 
signed  by  the  President  on  March  29, 
1983.  The  General  Services 
Administration's  authority  for  issuing 
this  regulation  is  contained  in  Executive 
Order  12411  and  in  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended  (40  U.S.C.  486(c)). 
dates:  Effective  date:  February  11, 1987. 
Expiration  date:  Febraan,  11.  1989, 
Comments  due  by;  To  ensure  their 
consideration  in  drafting  additional 
regulations  and  bulletins  regarding 
workplace  environment,  comments 
should  be  received  by  GSA  no  later  than 
April  13.  1987. 

ADDRESS:  Comments  should  be 

submitted  to  the  General  Services 

Administration.  (PGj,  Washington,  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Kraft.  Govemmeniw  iOc  Poiiry 
Division  (202-566-050") 
SUPPLEMENTARY  INFORMATION:  GSA's 
authority  for  issuing  th;s  temporary 
regulation  is  contained  m  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C. 
486(c))  and  in  Executive  Order  12411. 

The  purpose  of  this  regulation  is  to 
implement  the  Quality  Workplace 
Environment  Program,  In  addition,  it 
further  refines  the  work  space 
management  reform  program  and 
reflects  the  policies  of  the  Balanced 
Budget  and  Emergency  Deficit  Control 
Act  of  1985  as  well  as  the  President's 
deficit  reduction  and  budget  priorities. 

With  this  regulation,  a  program  is 
effected  to  enhance  the  quality  of  the 
working  environment  for  Federal 
emplci>ees  which  will  improve  the 
Governments  efficiency  and 
productivity  This  will  be  accomplished 
by  modernizing  existing  space;  making 
health  and  safety  improvements; 
consolidating  agencies:  purchasing  and 
leasing  high  qualit>'.  efficient  buildings: 
and  encouraging  the  use  of  furniture 
systems  where  cost  effective. 

Additionally,  this  regulation  retains 
the  Federal  work  space  management 
reform  program  which  refiects  the 
President's  announced  goal  to 
strengthen  the  management  and  improve 
the  efficiency  of  the  Federal 
Government.  The  program  emphasizes 
the  improvement  in  the  utilization  of 
Governm.ent  work  space  and  resultant 
cost  savings.  The  regulation  implements 
the  Executive  Order  12411  provisions 
that  make  agency  heads  responsible  for 
achieving  the  goal  of  reducing  Federal 
work  space  used  or  held,  to  that  amount 
which  is  essential  to  known  agency 
missions. 


\ 
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Prior  Comments 

The  comments  received  in  conjunction 
with  FPMR  Temporary  Reiiulation  D-TI 
have  been  considered  and  reroncilL-d 
with  this  document 

(JS.^  has  determined  that  this  nile  is 
not  a  major  nile  for  the  purpose  of 
Kxeciitive  Order  12291  of  February  17 
1<)H1.  because  it  is  not  hkely  to  result  in 
an  anmi-d  effect  on  the  economy  of  $100 
miliion  or  more:  a  major  increase  in 
costs  to  consumers  or  others:  or 
sisnificant  adverse  effects.  Therefore,  a 
Kf«ulatory  Impact  Analysis  has  not 
ticen  prepared.  (jSA  has  tiased  all 
administrative  dec;isions  underlyinR  this 
rule  on  adequate  information  concerninB 
the  need  for.  and  consequences  of,  this 
rule:  has  deternnned  that  the  potential 
tu-nefits  to  society  from  this  rule 
oiitwei«h  the  potential  cnsts  and  has 
maximiztjd  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involvinx  the  least  net  co.st  to  society 
Before  issuing  a  final  rule,  fiSA  will 
ni;ikp  all  necessary  eviih.ations  of 
economic  effects,  major  costs  to 
consumers  or  others,  and  significant 
adverse  effects 

List  of  Subjects  in  41  CFR  Part  101-17 

.'\drninistrative  practices  and 
priK  rdures,  Kedt'ral  IjuikimRs  and 
f.u  ililies.  Clovcrnment  property 
nianagcnient. 

Authority:  Sec.  205(n),  63  Stat    um  40  t '  S  C 
4WJ(c,). 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  D  to 
read  as  follows. 

Federal  Property  Manaxernent  Regulations, 
Temporary  Regulation  I>-73 

laiiuary  8.  1MH7 

To;  Heads  of  Federal  Ajjencies. 

Subject   Quality  Workplace  Ejivironmenl 

1   Philtisophy  These  rRgulalions  establish  a 
program  through  which  the  (]Udhly  of  Federal 
ofhce  spHce  is  improved  and  productivity  is 
enhanced,  while  the  (ii!m1  nmoiinl  of  space  is 
reduced    Ihe  uitiniale  i(ohI  of  the  proHram  is 
to  accomplish  coHt-cttective  space  redurtions 
which  will  retiiill  in  lonK  term  monetary 
savings  lu  the  Federal  t.Dvernment   However, 
the  regulalinnR  recugnize  that  space  costs  for 
most  agencies  represent  less  than  2  percent 
of  their  operational  costs  and  CIS.As  efforts 
must  focus  pnmanly  on  the  quality  nf  the 
work  environment   In  fact,  recent  experiences 
h.ue  shown  that  well  desn<ned  space  URin« 
niodern  technoluKies  can  both  BulistantialK 
increase  productivity  and  redu:  e  total  apace 
costs.  These  goals  will  in-  acc.imipli-ihed  b\ 
placing  greater  empha.siK  on  modcriir/mg 
existing  sp^ce,  making  health  and  stdety 
improvements:  coasolidHling  Hgencies, 
piirrhnsniK  iri\i  leasing  hiijh  quality,  efficient 
iniildings.  and  encoiiraginx  the  use  of 
furniture  systems  where  coBl-effectiv«,  Theee 


re«uldlions  are  an  important  part  of  the  total 
effort  ThrouKh  this  program.  CSA  will  help 
make  the  Federal  C.nvernmenl  operate  more 
effu  lently  and  economically,  and  make  it  a 
t)eMer  place  Ui  work  for  its  employees 

^  Purpose  This  rt:«ulation  gupersedes 
FPMR  Temporary  Kegulation  l>-71  nnd 
refle(  ts  the  policies  of  the  Balanced  Budget 
and  Fmergency  Deficit  Control  Act  of  IMH.") 
I'W  Slat  WM).  the  President's  deficit 
reduction  and  buiiRet  priorities,  and 
implements  the  Qu.ility  Workplace 
Fnvironment  I'roKram   Additionally,  even 
though  manv  sections  of  this  temporary 
regulation  are  unchanged  from  Temporary 
Reiiulrttion  D-71.  it  has  been  superseded 
rather  than  amended  in  order  to  provide  a 
complete  document  for  convenient  reference 

,1  Hfffi  In'P  cintf  This  regulatinn  is 
effective  Februarv  11.  l*)"" 

4.  ExpmitiiW  dutf  This  reuulrtlion  expires 
February  U.  198« 

5.  Btu  hi^rvunil  Fxecutive  Order  12411, 
CJovernment  Work  Space  M.in.igement 
Reforms  was  siKned  by  the  President  on 
March  2M.  IMH.l  The  Order  recognizes  the 
iiiiportarK.e  of  redui  iiiK  'he  a'rouni  and  cost 
of  Federal  work  space  while  ensurinR  that 
Vi.jrk  space  is  effei  lively  used  to  support 
a«e[uy  missions  Executive  Order  IZ.'ilZ. 
Feiler.il  Real  Property  ManaKemenl.  signed 
by  the  President  on  April  29.  U)8,S,  reinforces 
the  accountability  and  res[)onsibility  of 
BKcncy  heads  for  managin«  real  property 
assets  These  Executive  Orders  authorize  the 
Administrator  of  (a-neral  Services  to  provide 
(■ovemmentwide  policy  oversight  and 
guiiiance  for  manaKinx  Federal  real  property 
and  to  establish  proi  t.diires.  guidelines,  and 
regulations  to  guide  agencies  in  managing 
re.il  firoperty  assets  The  DaUnced  Budget 
and  Finergeniy  Uefii  it  Control  .^ct  of  iyH5 
recoKiiizes  the  importance  of  reducing  deficits 
and  achieving  a  balani  ed  budget  through 
reduced  (iovernment  spending  FPMR 
lemporary  ReRi.ilation  D-71  has  been 
repl.iced  in  order  to  implement  the  priorities 
and  ttoals  of  this  Act.  as  well  as  the 
requirements  of  Executive  Orders  12411  and 
12512. 

&.  Suwwary  of  revisions  Attachment  A 
contains  revised  regulations  concerning 
agency-controlled  space  and  (JSA-conlroUed 
space.  The  significant  changes  in<  orporaled 
in  this  regulation  are  descrilnid  below 

(a)  The  Quality  Workplace  Environment 
Program  is  established  to  ensure  that  Federal 
agencies  are  housed  efficiently  and 
economically  in  spac.e  that  ftillv  meets  their 
needs.  Principal  elements  of  the  program 

ini  lude  free  ^(im>  e  pl.innmg  ser\  ices. 
advanced  funding  for  space  alterations, 
criteria  for  new  assignments,  and  acquisition 
of  furniture  systems 

(b)  A  utilization  rale  improvement  pm»ri»m 
IS  established  as  a  means  for  achieving  spac* 
reduction  The  goal  is  Ui  ensure  that  agencies 
are  housed  in  the  most  economii  al  ami 
efbcieni  manner  possdiie  given  their  mumion 
needs  and  the  iidture  of  the  space  ttn'y 
occupy.  By  the  end  of  fiscal  year  IH^.  each 
agency  bureau  shall  achieve  an  average 
adjusted  office  utilization  rate  (i  e    excluding 
supplemental  space)  nf  135  square  feet  or  less 
in  both  agency-controlied  and  GSA- 
controHed  space 


(c)  Cnterifl  for  new  assignments  are 
established  for  space  reduction  and 
utilization  rate  improvements  in  GS.A 
1  oMtioUed  space  These  critena  apply  to  all 
new  assignments  whether  or  not  the  agency 
bureau  has  achieved  Us  19t«)  goal  1  he  new 
criteria  require  that  all  new  assignments  in 
(;SA  controlled  space  be  made  «!  an 
a(l)usled  office  utilization  rate  of  less  than  or. 
Ill  rare  mstani  es.  equal  to  l.'i.S  square  feet  per 
vscjrkstation  The  T'tS  square  feet  is  a 
maximum  not  to  be  exceeded.  Supplemental 
space  requirements  fur  a  given  assignment 
are  also  a  maximum  not  to  be  exceeded 
Most  new  space  actions  will  require  less  than 
these  maximum  amounts   The  following 
limits  will  govern  all  new  assignments  made 
by  CS.A  regional  ufbces  in  C^SA-conUolled 
space 

m  An  average  uf  1J5  square  feet  per 
workstation  (excluding  supplemental  space) 
is  a  maximum  not  to  be  exceeded 

(21  Supplemental  space  factors  are  to  be 
applied  as  a  ma\imiim  not  to  be  exceeded 
except  in  the  most  unusual  sitiiationi  w'hich 
will  be  addressed  on  a  case  by  case  basis. 

(3)  Ex.amples  of  space  assignments  which 
are  expected  to  average  less  than  135  square 
feel  per  workstation  are  hsied  below.  These 
include: 

(i)  Assifjiiments  in  newiy  acquired  or 
cotislructed  Covernmtfnl  otMU-d  space 
Regional  officials  should  make  assignments 
in  new  Covemment-owned  space  at  an 
average  of  i:t5  square  feet  or  less  per 
workstation,  including  supplemental  space 
requirements  New  tlovemment  owned  space 
v\:'l  be  designed  to  accommodate  more 
efficient  use  of  space  and  an  average  11*1 
square  feet.  inr:ludmg  supplemental  space 
requirements,  is  the  goal 

111)  Assignments  in  existing  space  allert'd 
til  provide  efficient  utilization  Assignments 
in  altered  space  should  average  135  square 
feel  per  workstation,  including  supplemental 
space  requirements  Building  configuration 
and  unsite  conditions  may  vary  in  unusual 
cases  and  make  it  difficult  to  achieve  the  135 
square  foot  aver.ige   In  such  rare  instances,  a 
maximum  of  135  square  feel,  plus  a  maximum 
of  the  supplemental  spa<  e  factors  sh.ill  be 
the  upper  limit 

liiij  Assignments  in  newly  arqinred  leased 
s'pace  The  assignments  shall  be  made  at  the 
most  efficient  utilization  rale  the  space  will 
allow  The  go«l  shall  be  an  average  of  135 
square  feet  per  workstation,  includmg 
supplemental  space,  when  first  class  leased 
space  is  acquired. 

(iv)  Assignments  in  spat  e  n:!h  hirnitare 
systems  These  assignments  should  be  made 
at  a  ulilizatiun  rate  ranging  from  122  to  135 
S(juare  feet  per  wnrkstalinn.  including 
siipplementsl  space  requirements  In  the  case 
n|  newiy  acquired  (iovernment-owned  or 
!.  .ised  space  where  furniture  systems  are 
ise<l.  the  goal  shall  be  an  average  of  122 
square  f«*t  or  less  per  workstation,  wcluiiint; 
siipfilemenlai  apnct  requiremrnts  in  Ihe  case 
of  alterud  existing  Uoverrnnenl-owned  space. 
Ihe  goal  shall  be  uo  average  of  135  square 
feet  or  less  per  workstulion.  including 
supplemental  space  requirem^'nts. 

(v)  Assignments  in  space  nhu  h  has  been 
redesigned  irsinj;  prr^frssrrT'a!  space 


planning'pra^ramming  tei  hniques  The  goal 
for  these  assignments  will  be  an  average  of 
135  square  feet  or  less  per  workstation. 
including  supplemental  space.  Criteria  for 
new  and  newly  altered  Government-owned 
space,  new  leased  space,  and  space  where 
furniture  systems  are  used  shall  apply  as 
appropriate. 

(d)  GSA  regional  offices  will  provide 
technical  assistance  to  agencies  in  complying 
with  these  criteria   Each  GS,A  regional  office 
is  given  authority  for  determining  on  a  case 
by  case  basis  the  appropriate  amount  of 
space  for  each  new  assignm.ent  within  Ihe 
specified  limitations. 

|e)  Agencies  shall  identify  their  quality 
workplace  environment  and  space  reduction 
goals,  to  be  accomplished  by  each  agency 
bureau  by  the  end  of  fiscal  year  1990.  in 
annual  work  space  management  plans  to  fie 
submitted  to  GSA  for  review  and  approval 
and  to  OMB  as  pari  of  Ihe  agencies  annual 
budget  sufimissions.  These  plans  must  meet 
Ihe  requirements  of  this  regulation  and  must 
explain  how  Ihe  agency  intends  to  meet  the 
utilization  rate  criteria. 

(f)  The  supplemental  space  polii  \  is 
retained  to  assist  agencies  and  GSA  in 
planning  space  assignments  which  meet  the 
new  assignment  critena.  The  supplemental 
space  factors  established  for  agencies' 
operational  units  are  maximums,  and  most 
space  assignments  will  be  made  with  less 
than  the  maximum  amount. 

(g)  Location  of  space  shall  continue  to  be 
determined  by  agency  mission  needs, 

prn\  isions  of  Ihe  Rural  Development  Act  of 
1472  and  relevant  Federal  policies.  GS.A  sha!! 
survey  agencies  and  develop  community 
specific  location  policies  and  plans  based  on 
agency  mission,  housing,  and  location 
requirements  in  a  community.  These 
community  plans  shall  call  for  Ihe  location  of 
agencies  in  leased  and  other  federally 
controlled  space  at  Ihe  most  economical  cost 
to  Ihe  Government  consistent  with  the 
aqencies'  mission. 

7  Comments.  Comments  concerning  the 
effect  or  impact  of  this  regulation  may  be 
submitted  to  the  CJeneral  Services 
Administration.  Office  of  Govemmentwide 
Real  Property  Policy  and  Oversight  (P(;|. 
Washington.  DC  20405.  Comments  should  he 
submitted  within  60  days  of  publication  of 
this  regulation. 

8  Effect  on  other  directives.  The  provisions 
of  Federal  Properly  Management  Regulations 
(FP.MRI  Temporary  Regulation  D-71  and 
Supplements  1  and  2  to  D-71  are  superseded 
by  this  regulation. 

T.C,  Golden, 

Administrator  of  General  Services. 

PART  101-17— QUALITY  WORKPLACE 
ENVIRONMENT 

flee 

ini-17.000  Scope  of  part. 

101-17.001  Authority. 

101-T'.002  Basic  policy 

101-17.003  Definition  of  terms. 

101-17,004  Utilization  standards  for  work 

space. 

101-17,005  Excess  work  space  and  related 

furnishings. 


S.-C 

101-17.006    Inventories. 
101-17.007    Work  space  management  plan. 
101-17.006     Review  and  approval  of  work 
space  management  plans. 

Subpart  101-17.1— Assignment  and 
Utilization  of  GSA-Controlled  Space 

101-17.100    Scope  of  part, 
101-17101     Authonly. 
101-17.102    Basic  policy. 
101-17.103     Definition  of  terms. 
101-17.104    Criteria  for  new  space 

assignments. 
101-17  105    Supplemental  space  policy, 
101-17.105-1     Policy  overview, 
101-17.105-2     Supplemental  space  factors. 
101-17.105-3     Supplemental  space  factors 

procedures. 

Subpart  101-17.2— Assignment  of  Space 

101-17  200     Requests  for  space. 
101-17.201     Delegation  of  authority. 
101-17.202    Action  when  existing  space  is 

not  available. 
101-17.203     Space  for  short  term  use. 
101-17.204    Space  requirements  for  ADP. 

office  automation  and 

telecommunications  equipment. 
101-17.205    Location  of  space. 
101-17.206    Application  of  socioeconomic 

considerations. 
101-17  207    Reviews  and  appeals  of  space 

assignment  actions. 
101-17.207-1     Formal  review. 
101-17.20''-2     Initial  appeal. 
101-17.207-3     Final  appeal. 

Subpart  101-17.3— Utilization  of  Space 

101-17,300     Responsibility  of  GSA. 
101-17.301     Responsibility  of  agencies. 
101-17.302    Procedures  for  agency-initialed 
relinquishment  of  space 

Subpart  101-17.4— Space  Programming, 
Planning,  Layout  and  Design  Services 

101-17.400    Initial  layout  services. 
101-17.401     Other  services. 
101-17.402     Provision  of  services. 

Subpart  101-17.5— Workstation  Census 

Subpart  101-17.6— Exhibits 

101-17.600    Illustrations  of  support  space 
and  supplemental  space. 

101-17.601     Supplemental  definitions. 
101-17. 6'.)2     Space  for  data  processing,  office 

automation  and  telecommunications 

equipment. 

Subpart  101-17.49— Forms 

101-17.4900    Scope  of  subpart. 
101-17.4901     Standard  forms. 
101-17,4902     GSA  forms. 

§  101-17.000    Scope  of  part. 

This  part  prescribes  policies  and 
procedures  for  implementing  a  Quality 
Workplace  Environment  Program.  The 
procedures  of  this  part  apply  to  all 
Federal  work  space. 

§  101-17.001     Authority. 

This  Part  101-17  implements 
Executive  Order  12411  of  March  29. 
1983,  48  FR  13391;  Executive  Order  12512 
of  April  29.  1985,  50  FR  18453:  and 


applicable  provisions  of  the  Federal 
Property  and  Administrative  Services 

Act  of  1949.  63  Stat.  377,  as  amended 

§  101-17.002     Basic  policy. 

(a)  This  regulation  implements  the 
Quality  Workplace  Environment 
Program  The  goal  of  this  program  is  to 
increase  efficiency  and  provide  a  qualify 
working  environment  while  reducing  the 
amount  and  cost  of  Federal  work  space. 
A  quality  workplace  environment  will 
contribute  to  increased  productivity  and 
enhanced  delivery  of  Go\emment 
programs.  This  goal  also  reflects  the 
requirements  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985:  the  requirements  of  Executive 
Order  12411.  Government  Work  Space 
-Management  Reforms:  gnd  the  overall 
need  to  reduce  Government  operating 
costs.  Together  these  efforts  will  assist 
in  improving  employee  productivity, 
reducing  deficits,  and  achieving 
balanced  budgets. 

(b)  The  Genera!  Services 
Administration  |GSA)  developed  the 
Quality  Workplace  Environment 
Program  to  assist  agencies  occupying 
GSA  space  to  reduce  their  space  while 
creatmg  a  fully  respon.sive  workplace 
environment.  These  same  concepts 
should  be  applied  in  agency-controlled 
space.  Important  elements  of  this 
program  include  professional  space 
programming  and  planning:  agency 
consolidations  to  promote  efficiency; 
criteria  for  new^  space  assignments; 
advanced  funding  for  space-saving 
alterations  to  existing  assignments: 
procurement  of  furniture  systems  by 
purchase  or  lease:  reuse  of  vacant 
space:  and  sensitivity  to  the  human 
element  in  providing  space. 

(c)  GSA  shall  provide  details  of  the 
Quality  Workplace  Environment 
Program  to  Federal  agency  officials 
through  the  Commissioner.  F\iblic 
Buildings  Service.  This  information 
should  be  used  in  developing  plans  and 
programs  for  reducing  agency-controlled 
and  GSA-controlled  space,  and  for 
developing  and  impiement'.ng  Quality 
Workplace  Environment  Programs  for 
agency-controlled  space. 

fd)  It  is  the  responsibility  of  the  head 
of  each  Federal  agency  to  ensure  that 
the  provisions  of  Executive  Order  12411 
and  this  regulation  are  implemented 
expeditiously  and  effectively  for  both 
GS.A  and  agency  -controlled  space.  To 
accomplish  this.  Federal  agencies  shall 
maintain  plans  and  programs  to  reduce 
the  amount  of  work  space  used  or  held. 
to  that  amount  which  is  the  essential 
minimum  for  known  agency  missions. 
Work  space  shall  be  acquired  by  GSA 
or  by  the  agencies  only  when  such  space 
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is  essentidl  lo  exihlmj^  or  known  tiiid 
planned  programs.  <iiid  existiiix 
C'.overnment-conlruUi^d  space  held  l)> 
other  Federal  agencies  is  not  suitable  to 
satisfy  the  need.  GSA  will  issue 
guidance  to  aid  a^t.-ncieb  ui  developing 
goals  for  a  Qii.il  jy  Wurkplace 
Environment  Fru^rani  including  space 
reduction.  Agencies  wdl  be  responsible 
for  complying  with  plans  and  programs 
and  meelmg  goals  for  u  quality 
workplace  environment  and  space 
reduction. 

(e)  Agency  heads  will  continue  to 
dispose  of  real  property  as  currently 
provided  by  law  and  regulation. 
Generally,  this  reciuires  reporting  excess 
property  lo  the  Adnnnistrator  of  General 
Services  under  FI'MR  101-47  Agency 
heads  shall  notify  the  .Xdministrator  of 
all  vacant  work  space  that  may  be  made 
available  for  the  temporary  use  of  other 
Federal  agencies  to  the  extent  consistent 
with  cost-effectiveness  and  with 
national  defense  requirements. 

(f^  An  adjusted  offict:  utilization  rate 
(i.e.,  excluding  supplemental  space]  of 
135  square  feet  or  less  per  workstation 
for  both  agency-controlled  and  GSA- 
controUed  office  space  shall  be  achieved 
by  each  agency  bureau  by  the  end  of 
fiscal  year  1990. 

(g)  F.Hch  agency  head  shall  ensure  that 
requests  for  space  are  consistent  with 
quality  workplace  environment  goals, 
and  that  the  amount  of  office  space  is 
held  to  the  minimum  necessary  to 
accomplish  the  tasks  whuh  must  be 
performed  The  following  limits  will 
govern  all  new  assignments  made  by 
GSA  regional  offict^s  in  GSA-controlled 
space: 

(11  An  averrigi'  (»f  13'i  square  feel  per 
workstation  (exi  luding  siip[ilemental 
space)  is  a  maximum  not  to  be 
exceeded 

(2)  Supplemental  spdce  factors  are  to 
be  applied  as  a  maximum  not  to  be 
exceedeil  exc»  pt  in  the  most  unusual 
situatioiLs  which  will  he  aildressed  on  a 
case  by  case  basin 

|,1)  KxanipleB  of  space  assignments 
winch  are  expected  to  average  less  than 
135  square  feel  per  workstation  are 
listed  below.  These  include: 

(i)  Assii;nmf'iits  in  newly  acquired  or 
constructed  Covfrmncnl  owned  space. 
Regional  officials  should  make 
assignments  in  new  Government-owned 
space  at  an  average  of  KiS  square  feet  or 
less  per  workstation,  incJudmq 
supplemental  space  requirements.  New 
Government  owned  space  will  be 
designed  to  accommodate  nuire  efficient 
use  of  space  and  an  average  1,15  square 
feet,  including  supplemental  space 
requirements,  is  the  goal. 

(li)  Assignments  m  existing  space 
altered  lo  provide  efficient  utilization. 


Assignments  in  altered  space  should 
average  135  square  feet  per  workstation, 
including  supplemental  spare 
requirements  Building  configuratiim  and 
onsite  conditions  may  vary  in  unusual 
cases  and  make  it  difficult  to  achieve 
the  135  square  foot  average  In  such  rare 
instances,  a  maximum  of  li5  square 
feet,  plus  a  maximum  of  the 
supplemental  space  factors,  shall  be  the 
upper  limit. 

(iuj  Assignments  in  newly  acquired 
leased  space.  The  assignments  shall  be 
made  at  the  most  effu  lent  utiuzation 
rate  the  space  will  allow  The  goal  shall 
be  an  avera^^e  of  135  square  feet  p{;r 
workstation,  including  supplemental 
space,  when  first  class  leased  spat^e  is 
acquired. 

(iv)  Assignments  in  space  with 
furniture  systems.  These  assignments 
should  be  made  at  a  utilizaUun  rate 
ranging  from  122  to  135  square  feet  per 
workstation,  including  supplemental 
space  requirements.  In  the  case  of  newly 
acquired  Government-owned  or  leased 
space  where  furniture  systems  are  us<'d. 
the  goal  shall  be  an  average  of  122 
square  feet  or  less  per  workstation, 
including  supplemental  space 
requirements.  In  the  case  of  altered 
existing  Government-owned  space,  the 
goal  shall  he  an  average  of  135  square 
feet  or  less  per  wurkstalion,  including 
supplemental  space  requirements. 

(v)  Assignments  in  space  which  has 
been  redesigned  using  professional 
space  planning  'programming 
techniques.  The  goal  for  these 
assignments  will  be  an  avernge  of  1S5 
square  feet  or  less  per  workstation. 
including  supplemental  space.  Criteria 
for  new  and  newly  altered  Government- 
owned  spare,  new  leased  space,  and 
spa(  e  where  furniture  systems  are  used 
shall  apply  as  appropriate. 

(h)  Each  head  of  a  Federal  agency 
shall: 

(1)  Establish  and  implement  an 
agen(,y-wide  Quality  Workplace 
Environment  Program,  as  well  as 
prepare  a  work  space  management  plan 
in  accordance  with  §  1()1-17.{K)7.  Work 
space  management  phm  This  program 
must  meet  the  utilization  criteria  and 
objectives  established  by  this 
regulation. 

(2)  Institute  agency  Quality 
Workplace  Environment  Programs  in 
compliance  with  Executive  Order  12411 
and  with  this  regulation. 

(3)  Ensure  that  standards  and  criteria 
for  the  use  of  furniture  and  related 
furnishings  reflect  a  judicious  use  of 
public  monies 

(4)  Annually  report  the  agency's  total 
inventory  of  Government-wide  work 
space,  whether  owned,  leased,  or 
otherwise  controlled,  to  the 


Administrator  of  General  Services,  in 
order  that  the  Administrator  may 
publish  a  detailed  listing  of  real  property 
owned,  leased,  and  otherwise  controlled 
by  all  Federal  agencies  in  accordance 
with  n'MR  101-3. 

|5)  Maintain  internal  inventory 
records  on  furnishings  related  lo  work 
space  in  accordance  with  GAO 
thresholds. 

(i)  The  Administrator  of  General 
Services  shall' 

(1]  Establish  procedures,  guidelines 
and  regulations  lo  be  followed  by  the 
agencies  in  developing  the  work  space 
planning,  information  and  reporting 
systems  required  by  Executive  Order 
12411.  and  in  developing  Quality 
Workplace  Environment  Programs 
pursuant  to  this  regulation. 

(21  In  accordance  with  §  101-17.(X)7. 
receive,  analyze,  and  approve  the 
annual  work  space  management  plans 
developed  by  all  Federal  agencies  and 
communicate  his  findings  to  OMB  for 
their  use  in  establishing  agency  budgets. 

(3)  Conduct  surveys,  space 
inspections  and  space  utilization  studies 
as  prescribed  by  existing  laws  and 
regulations.  These  shall  include  surveys 
to  identify  underutilized  real  property 
in  accordance  with  FPMR  101-47  802 
and  Executive  Order  12411 

§  101-17.003     D«flnit(on  of  terms. 

(a)  "Acquisition  of  work  space" 
means  the  process  of  obtaining  work 
space  by  purchase,  lease,  donation, 
exchange  eminent  domain,  construction, 
or  by  any  other  means  permissible  by 
law. 

|b]    .^gency■controlled  space"  means 
federally  owned,  leased,  or  controlled 
space  acquired  or  used  by  Federal 
agencies  under  any  authority  other  than 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  It  also 
includes  space  for  which  authorities  for 
acquisition,  use,  or  disposal  have  been 
delegated  to  other  agencies  by  GSA.  It 
includes  any  space  for  which  an  agency 
does  not  pay  GSA  directly. 

(c)  "Consistent  with  national  defense 
requirements"  means  conforming  with 
security  considerations,  as  determined 
by  the  head  of  each  Federal  agency  in 
consultation  with  the  Administrator  of 
General  Services. 

[d]  "Conversion"  is  a  technique  for 
agencies  to  convert  space  under  their 
control  from  "gross  square  feet"  or  "net 
square  feet"  to  "occupiable  square  feet". 
Agency-controlled  work  space 
measured  in  terms  of  gross  square  feet 
will  be  converted  to  occupiable  square 
feet  by  subtracting  a  factor  of  up  to  25 
percent.  Agency-controlled  work  space 
measured  in  terms  of  net  square  feet 


will  be  converted  to  occupiable  square 
feet  by  subtracting  a  factor  of  up  to  10 
percent. 

(e)  "Conversion  factor"  is  the 
percentage  determined  by  the  agencies 
to  convert  space  under  their  control 
from  gross  and  net  square  footage  to 
occupiable  square  feet.  For  offices 
space,  see  §  101-17.004,  Utilization 
standards  for  work  space. 

(f)  "Cost-effective"  means  justified  by 
an  economic  analysis  which  evaluates 
alternatives  in  terms  of  expenses 
incurred  by  the  Government.  These 
analyses  should  reflect  costs  using 
present  value  calculations. 

(g)  "Excess  holdings"  means  any  work 
space  or  related  furnishings  which  are 
not  essential  to  a  Federal  agency's 
existing  or  planned  programs. 

(h)   "Federal  agency"  means  any 
department,  agency,  or  independent 
establishment  in  the  Government, 
including  any  wholly-owned 
corporation. 

(i)  "Federally  owned,  leased,  or 
controlled  work  space": 

(1)  "Federally  owned  "  means  work 
space,  the  title  to  which  is  vested,  or 
will  become  vested  pursuant  to  existing 
agreement,  in  the  United  States 
Government. 

(2)  "Federally  leased"  means  work 
space  for  which  the  United  States 
Government  has  a  right  of  occupancy  by 
virture  of  having  acquired  a  leasehold 
interest. 

(3)  "Federal  controlled"  means  work 
space  for  which  the  United  States 
Government  has  a  right  of  occupancy  by 
ownership,  by  lease,  or  by  any  other 
means,  such  as  by  contract,  barter, 
license,  easement,  permit,  requisition,  or 
condemnation,  whether  or  not  paid  for. 
This  does  not  include  space  owned  or 
leased  by  private  sector  entities 
performing  work  on  Government 
contracts.  In  reporting  to  GSA  in 
accordance  with  FPMR  101-3.2,  on  real 
property  owned  by  or  leased  to  the 
Federal  Government,  some  federally 
controlled  properties,  such  as  those 
under  permit,  are  excluded  from  that 
reporting  requirement. 

(j)  "GSA-controlled  space"  means 
space  assigned  to  the  agency  by  GSA  by 
authority  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  or  by  authority  of  any  other 
statute.  It  includes  any  space  for  which 
an  agency  pays  GSA  directly. 

(k)  "Inventory"  means  a  summary, 
survey,  or  itemized  list  of  the  space, 
assets,  or  materials  under  the  control  of 
a  Federal  agency. 

(1)  "Measurement  of  space": 

(1)  "Gross  square  footage"  means  all 
floor  area  (including  all  openings  in  floor 
slabs)  measured  to  the  outer  surfaces  of 


exterior  or  enclosing  walls,  and  includes 
all  floors,  mezzanines,  halls,  vestibules, 
stairwells,  service  and  equipment 
rooms,  penthouses,  enclosed  passages 
and  walks,  finished  usable  space  with 
sloping  ceilings  (such  as  attic  space) 
having  5  feet  or  more  headroom,  and 
appended  covered  shipping  or  receiving 
platforms  as  truck  or  railroad  car  height. 
Also  included  in  gross  floor  area,  but 
calculated  on  one-half  of  actual  floor 
area,  are  covered  open  porches, 
passages  and  walks,  with  appended 
uncovered  receiving  and  shipping 
platforms  at  truck  or  railroad  car  height. 
For  the  purposes  of  reporting  under  this 
regulation,  this  definition  applies  to 
agency-contiolled  space  only. 

(2)  "Net  square  footage"  means  that 
area  defined  as  gross  square  footage 
less  space  occupied  by  outside  walls: 
interior  partitions;  stair  towers:  elevator 
shafts  and  machinery;  toilets;  basement 
and  attic  space  unsuitable  for  use; 
permanent  hallways  and  corridors;  and 
rooms  housing  machinery  or  equipment 
for  heating  or  ventilating  and  for 
furnishing  light,  power,  and  water  suply 
for  the  building.  For  the  purposes  of 
reporting  under  this  regulation,  this 
definition  applies  to  agency-controlled 
space  only. 

(3)  "Occupiable  area"  means  that 
portion  of  the  gross  area  which  is 
available  for  use  by  an  occupant's 
personnel  or  furnishings,  including 
space  which  is  available  jointly  to  the 
various  occupants  of  the  buildings,  such 
as  auditoriums,  health  units,  and  snack 
bars.  Occupiable  area  does  not  include 
space  in  the  building  which  is  devoted 
to  its  operations  and  maintenance, 
including  craft  shops,  gear  rooms,  and 
building  supply  storage  and  issue  rooms. 
Ceiling-high  corridors  solely  serving  a 
single  space  assignment  are 
"occupiable,"  Occupiable  area  is 
computed  by  measuring  from  the 
occupant's  side  of  ceiling-high  corridor 
partitions  or  partitions  enclosing 
mechanical,  toilet,  and/or  custodial 
space  to  the  inside  finish  of  permanent 
exterior  building  walls  ro  the  face  of  the 
convector  if  the  convector  occupies  at 
least  50  percent  of  the  length  of  the 
exterior  wall.  When  computing 
occupiable  area  separated  by  partitions, 
measurements  are  taken  from  the  center 
line  of  the  partitions. 

(m)  "Office  utilization  rate"  is  an 
indicator  of  the  efficiency  with  which 
office  space  is  used.  It  is  calculated  by 
dividing  the  total  occupiable  office 
square  footage  by  the  total  number  of 
workstations  occupying  that  space. 
Since  total  office  space  includes 
supplemental  space  which  is  not  used 
for  office  purposes,  it  is  necessary  to 
adjust  the  average  office  utilization  rate 


by  subtracting  the  supplemental  space 
factor  for  purposes  of  measuring  agency 
progress  against  the  135  square  feet  per 
workstation  goal.  See  §  101-1"  003(t]  for 
the  definition  of  "supplemental  space 
factor"  and  §  10'l-17.003(y)  for  the 
definition  of  "workstation." 

(n)  "Personnel"  means  that  peak 
number  of  persons  to  be  housed, 
regardless  of  how  many  workstations 
are  provided  for  them.  In  addition  to 
permanent  employees  of  the  agency. 
personnel  includes  temporaries,  part- 
time,  seasonal,  and  contractual 
employees  and  budgeted  vacancies. 
Employees  of  other  agencies  and 
organizatons  who  are  housed  in  the 
space  assignment  are  also  included  in 
the  personnel  total. 

(o)  "Related  furnishings"  means  items 
in  work  space  which  do  not  become 
fixed  and  part  of  the  building,  including 
such  items  as  furniture  (furniture 
systems),  equipment,  computers, 
telephones,  etc. 

(p)  "Space"  means  space  in  buildings, 
and  land  incidental  to  the  use  thereof. 
which  IS  under  the  custody  and  control 
of  a  Federal  agency. 

(q)  ""Space  survey"  means  the  process 
of  employing  recognized  professional 
techniques  to  determined  how 
efficiently  and  agency  is  utilizing  its 
work  space,  and  to  verify  that  space  is 
being  used  in  accordance  with  this 
regulation.  The  term  "survey  '  also  refers 
to  space  inspections  (See  §  101- 
17,103(k),) 

(r)  '"Special  purpose  space'  means 
work  space  which  is  predominantly 
utilized  for  the  special  purpose  of  an 
agency  and  is  not  generally  suitable  for 
the  use  of  other  agencies.  This  includes. 
but  IS  not  limited  to.  schools,  hospitals. 
mints,  embassies,  and  consulates. 

(si  "Supplemental  space"  means 
specific  and  discrete  areas  constructed 
as  office  space  but  used  to  meet  needs 
outside  the  agency's  ordinary  office 
requirements,  such  as  public-onented  or 
centralized  reception,  hearing  or 
meeting  facilities,  service,  inspection. 
distribution,  storage  or  processing 
activities.  Such  space  is  most  cost- 
effectively  collocated  with  norma!  office 
space.  Illustrations  are  contained  in 
§  101-17.600. 

(t)  '"Supplemental  space  factor"  is  the 
average  amount  of  supplemental  space 
per  workstation.  It  is  computed  by 
dividing  the  square  foot  area  of 
supplemental  space  by  the  total  number 
of  workstations  It  is  expressed  as  the 
number  of  square  feet  per  workstation, 
not  a  percentage.  This  factor  will  be 
subtracted  from  an  agency  bureau's 
average  office  utilization  rate  to  develop 
an  adjusted  office  utilization  rate  to 
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determine  the  bureau's  progress  in 
achieving  the  1J5  squiirefuot  or  less  per 
workstation  goal  by  the  end  of  fiscal 
year  1*)0. 

(u)  "Used  or  held  by  a  Federal 
agenry"  means  space  occupied  or  used 
by  that  agency  in  the  perform.ince  of  its 
missions,  whether  or  not  paid  for. 
regardless  of  whether  such  occupancy  or 
use  is  obtained  as  a  result  of  an 
assignment  from  CJSA,  as  a  result  of  a 
permit  or  other  right-of-use  obtained 
from  another  agency,  or  as  a  result  of 
the  agency's  exercise  of  its  own 
acquisition  authority,  whether  granted 
by  statute  or  obtained  by  delegation 
from  C;SA. 

(v)  "Vacant  space  available  for 
temporary  use"  means  work  space 
which  is: 

(1)  Not  currently  occupied  or  utilized 
to  perform  an  agency's  mission,  but 
which  is  retained  for  future  use,  and 

(2)  In  a  condition  presently  suit.ible 
for  occupancy,  or  capable  of  tu-ing  m.idi' 
suit.ible  at  minimal  expense,  and 

(3)  Of  a  character  and  in  a 
geographical  location  such  that  it  would 
be  suitable  for  use  by  a  Federal  agency 
other  than  the  agency  which  presently 
controls  it 

(w)  "Work  space"  means  federally- 
controlled  space  in  buildings  and 
structures  |  permanent,  semipermanent, 
or  temporary)  which  provuies  an 
acceptable  environment  for  the 
performance  of  agency  mission 
requin^ments  by  employees  or  by  other 
persons  occupying  it.  It  is  further 
classified  as  "office  space",  "storage 
space",  or  "special  space". 

(1)  "Office  space  "  means  space  which 
provides  an  environment  suitable  in  its 
present  state  for  an  office  operation. 

[2]  "Storage  space  "  means  space 
generally  consisting  of  concrete,  wood 
block,  or  unfinished  floors;  bare  block  or 
brick  interior  walls;  unfinished  ceilings; 
and  similar  construction  containing 
minimal  lighting  and  heating.  It  includes 
attics,  basements,  sheds,  parking 
structures  and  other  unimproved 
building  areas. 

(;*)  "Special  space  "  means  space 
which  has  unique  architectural  features, 
requires  the  installation  of  special 
equipment  or  requires  varying  sums  to 
construct,  maintain  and/or  operate  as 
compared  to  office  and  storage  space 

(x)  "Work  space  management  plan 
means  an  annual  plan  prepared  and 
submitted  to  CSA  in  accordance  with 
S  101-17  007 

(y)  "Workstation"  me. ins  a  location 
within  <in  office  space  assignment  that 
provides  a  working  area  for  one  or  more 
persons  during  a  single  8-hour  shift.  The 
number  of  workstations  in  an  office 
space  assignment  is  the  numlier  of  such 


locations  that  must  be  provided  to 

support  the  maximum  number  of 
personnel  housed  in  that  office  space 
during  any  8-hour  shift.  In  general,  the 
number  of  workstations  in  an  office 
space  assignment  should  not  exceed  the 
number  of  personnel  housed  in  that 
assignment  Agencies  that  require  more 
workstations  than  office  personnel  must 
attach  a  justification  for  this 
requirement  to  their  work  space 
management  plans 

§  101-17.004     Utilization  standards  for 
work  space. 

(a)  The  objective  of  the  Quality 
Workplace  Environment  Program  is  to 
improve  the  quality  of  Federal  office 
space  and  enhance  productivity  while 
reducing  the  total  amount  of  space 
occupied  by  the  Federal  (iovernment   it 
has  been  demonstrated  that  well- 
designed  space  using  modem 
technologies  can  effect  increases  in 
productivity  while  allowing  space 
reductums  The  utilization  rate  target  of 
1,33  square  feet  or  less  per  person,  plus 
supplemental  space,  is  merely  one  of  the 
means  to  the  ob)ective  of  reducing  the 
total  amount  of  space  used  by  the 
F'ederal  C'.overnment  while  ensuring  its 
quality  This  target  must  be  met  by  each 
agency  bureau  by  the  end  of  fiscal  year 
1990.  in  addition,  it  is  necessary  that 
each  agency  pursue  the  most  efficient 
space  utilization  possible  not  only  on  a 
national  average  basis,  but  also  on  an 
assignment  by  assignment  basis 
Therefore,  agencies  that  have  met  the 
nationwide  average  target  utilization 
rates  must  continue  to  examine  their 
space  usage  in  order  to  identify 
opportunities  for  better  efficiency.  In 
this  regard.  CiSA  will  work  with 
agencies  on  each  new  assignment  in 
order  to  achieve  the  optimal  space 
efficiency  possible  for  that  particular 
assignment  The  criteria  will  apply  to  all 
new  assignments  whether  or  not  the 
agency  bureau  has  met  its  1i)M0  goal  In 
addition,  agencies  should  establish  total 
space  reduction  targets  each  year  in 
recognition  of  additional  efficiencies 
that  can  be  achieved. 

(b)  The  following  limits  will  govern 
new  assignnu-nts  made  liy  tiSA  regional 
offices  in  GSA-controUed  space: 

(1)  An  average  of  135  square  feet  per 
workstation  (excluding  supplemental 
space)  is  a  maximum  not  to  be 
exceeded. 

(2)  Supplemental  space  factors  are  to 
be  applied  as  a  maximum  not  to  be 
exceeded  except  in  the  most  unusual 
situations  which  will  be  addressed  on  a 
case  by  case  basis. 

(3)  Examples  of  space  assignments 
which  are  expected  to  average  less  than 


135  square  feet  per  workstation  are 
listed  below.  These  include; 

(i)  Ass!,^nnu'nts  m  newly  acquired  or 
constructed  Guvernment-oivned  space. 
Regional  officials  should  make 
assignments  in  new  Government-owned 
space  at  an  average  of  135  square  feet  or 
less  per  workstation,  including 
supplemental  space  requirements.  .New 
Government-owned  space  will  be 
designed  to  accommodate  more  efficient 
use  of  space  and  an  average  135  square 
feet,  including  supplemental  space 
requirements,  is  the  goal. 

(ii)  Assignments  in  fxisting  space 
altered  to  provide  efficient  utilization. 
Assignments  in  altered  space  should 
average  135  square  feet  per  workstation. 
including  supplemental  space 
requirements.  Building  configuration  and 
onsite  conditions  may  vary  in  unusual 
cases  and  make  it  difficult  to  achieve 
the  135  square  foot  average.  In  such  rare 
instances,  a  maximum  of  135  square 
feet,  plus  a  maximum  of  the 
supplemental  space  factors,  shall  be  the 
upper  limit. 

(hi)  Assignments  in  newly  acquired 
leased  space.  The  assignments  shall  be 
made  at  the  most  efficient  utilization 
rate  the  space  will  allow  The  goal  shall 
be  an  average  of  135  square  feet  per 
workstation,  including  supplemental 
space,  when  first  class  leased  space  is 
acquired. 

(iv)  .Assignments  in  space  with 
furniture  systems.  These  assignments 
should  be  made  at  a  utilization  rate 
ranging  from  122  to  135  square  feet  per 
workstation,  including  supplemental 
space  requirements  In  the  case  of  newly 
acquired  Government  owned  or  leased 
space  where  furniture  systems  are  used, 
the  goal  shall  be  an  average  of  122 
square  feet  or  less  per  workstation. 
including  supplemental  space 
requirements  In  the  case  of  altered 
existing  Government-owned  space,  the 
goal  shall  be  an  average  of  135  square 
feet  or  less  per  workstation,  including 
supplemental  space  requirements. 

(v)  .'\ssignments  in  space  which  has 
been  redesigned  using  professional 
space  planning  'programming 
techniques.  The  goal  for  these 
assignments  will  be  an  average  of  135 
square  feet  or  less  per  workstation, 
including  supplemental  space.  Criteria 
for  new  and  newly  altered  Government- 
owned  space,  new  leased  space,  and 
space  where  furniture  systems  are  used 
shall  apply  as  appropriate 

(c)  All  agencies  must  report  to  GSA 
their  adjusted  office  utilization  rates  in 
GSA-controUed  work  space  in  their 
annual  work  space  management  plans. 
However,  only  agencies  that  classify 
their  agency-controlled  work  space  by 


actual  use,  i.e..  by  assignment,  will  be 
able  to  report  the  office  utilization  rates 
in  that  space.  Agencies  that  classify 
their  agency-controlled  work  space  by 
predominant  use.  i.e..  by  building,  will 
not  be  able  to  identify  their  actual  office 
space  or  the  corresponding  office 
utilization  rates.  These  agencies  are 
required  to  report  only  their  total 
occupiable  work  space,  which  is 
converted  from  gross  or  net  square 
footage  estimates  according  to  §  101- 
17.003(d).  Agencies  that  classify  their 
agency -controlled  space  by  predominant 
use  should  report  the  conversion  factors 
used  in  an  attachment  to  their  plans. 

Note.— It  is  the  responsibility  of  all  heads 
of  agencies  to  ensure  that  standards  and 
criteria  for  the  use  of  related  furnishings 
reflect  a  judicious  use  of  public  monies. 

§  101-17.005    Excess  work  space  and 
related  furnishings. 

(a)  The  identification  of  unneeded 
work  space  held  by  Federal  agencies 
will  continue  to  be  accomplished  in 
accordance  with  the  guidelines  set  forth 
in  §  101-47.8.  Transfers  of  Si^tcess 
property  between  Government  agencies 
will  generally  be  effected  in  accordance 
with  FPMR  101-47.2.  Disposal  of  work 
space  will  be  made  in  strict  accordance 
with  FPMR  101^7.3. 

(b)  Federal  agencies  with  authority  to 
identify,  transfer,  and  dispose  of  work 
space,  whether  the  authority  is 
delegated  to  them  by  the  Administrator 
of  General  Services  or  statute,  may 
continue  to  exercise  these  authorities. 
Section  1(e)  of  Executive  Order  12411 
states  that  heads  of  all  Federal 
executive  agencies  shall  "consider,  in 
making  decisions  concerning  the  use. 
acquisition  or  disposal  of  work  space 
and  related  furnishings,  the  effects  of  its 
actions  on  costs  incurred  by  other 
Federal  agencies." 

(c)  All  transfers  and  disposals, 
however  done,  will  be  reflected  in 
agencies'  reports  and  work  space 
management  plans  to  GSA. 

(d)  Excess  related  furnishings  shall  be 
identified  in  accordance  with  standards, 
criteria  and  procedures  established  by 
heads  of  Federal  agencies.  Excess 
related  furnishings  shall  be  reported  to 
the  Administrator  in  accordance  with 
FPMR  101-^3  and  other  applicable  laws 
and  regulations. 

(e)  Vacant  work  space  in  facilities 
held  in  the  custody  and  control  of 
Federal  agencies  other  than  GSA  shall 
be  reported  to  the  Administrator  by 
those  agency  heads  in  accordance  with 
the  provisions  of  FPMR  101-3  and  of  this 
Part  101-17.  Notification  of  the  space 
which  will  become  available  for 
temporary  use  will  be  made  to  the 
Administrator  120  days  before  the 


projected  date  of  availability. 
Notification  will  include  a  description  of 
the  property,  the  amount  of  space,  the 
dates  of  availability  and  an  agency 
contact.  Alternatively,  consistent  with 
cost-effectiveness  and  with  national 
defense  requirements,  agency  heads 
may  determine  that  vacant  space  is  not 
suitable  for  temporary  use  by  other 
Federal  agencies.  Agencies  should 
attach  to  their  work  space  management 
plan,  a  list  of  vacant  space  which  is 
available  for  use  by  other  agencies  as  of 
the  end  of  the  prior  year  shown  on  the 
Work  Space  Management  Plan  and 
Justification,  GSA  Form  3530,  (See 
§  101-17.007.  Work  space  management 
plans.) 

(f)  Agency  heads  shall  ensure  that 
vacant  space  available  for  temporary 
use  is  included  in  the  space  reported  in 
Section  1  of  their  work  space 
management  plans. 

(g)  In  addition  to  reporting  agency- 
controlled  vacant  space  available  for 
temporary  use.  agency  heads  may 
identify  other  potential  agency  users 
and  may  assign  such  vacant  space  to 
them  in  accordance  with  applicable 
laws  and  regulations. 

(h)  The  holding  agency  may  determine 
that  the  space  in  question  can  be  made 
available  to  potential  users  other  than 
Federal  agencies. 

(i)  To  facilitate  Federal  agencies'  cost- 
effective  planning  and  utilization  of 
work  space,  the  Administrator  shall 
maintain  listings  of  vacant  GSA  and 
agency-controlled  space  available  for 
temporary  use.  These  listings  will 
enable  agencies  requiring  additional 
work  space  to  identify  space  which  is 
available  for  their  use  within  the 
Federal  inventory.  Available  Federal 
space  should  be  used  rather  than 
additional  space  being  acquired  by  a 
Federal  agency.  It  is  the  responsibility  of 
all  agency  heads  to  determine,  before 
acquiring  work  space,  that  existing 
vacant  space  used  or  held  by  other 
agencies  is  not  available  to  satisfy  the 
need. 

§  101-17.006    Inventories. 

(a)  Procedures  and  forms  for  use  by 
executive  agencies  in  preparing  and 
submitting  annual  reports  necessary  for 
maintaining  and  publishing  Annual  Real 
Property  Inventories  are  contained  in 
FPMR  101-3.  Inventory  reports  shall 
cover  those  categories  of  property 
specified  in  FPMR  101-3.  Reports" shall 
be  submitted  by  the  agency  responsible 
for  the  maintenance  of  real  property 
records  and  accounts  as  prescribed  in 
FPMR  101-3.  Interagency  report  control 
number  0315-GSA-QU  is  assigned  to 
this  reporting  requirement. 


(b)  It  18  the  responsibility  of  the  head 
of  each  executive  agency  to  ensure  that 
data  submitted  m  accordance  with 
FPMR  101-3  IS  cons:stent  with  the  data 
required  by  §  101-17  007. 

(c)  The  Administrator  of  General 
Services  shall  consult  with  the  heads  of 
other  agencies  before  issuing  additional 
reporting  requirements  in  order  to 
ensure  that  such  reports  do  not  impose 
excessive  cost  burdens  not 
contemplated  by  Executive  Order  12411. 

§  101-17.007     Work  space  mansBement 
plan. 

(a)  The  head  of  each  Federal  agency 
shall  prepare  an  annual  work  space 
management  plan  to  establish  square 
footage  targets,  to  report  progress  and 
plans  for  achieving  the  Government  s 
work  space  management  goals,  and  to 
support  the  annual  budget  request  to 
OMB.  An  agency  plan  should  be 
organized  to  support  the  agency's 
budget  justification.  Each  agency  plan 
will  provide  estimates  of  office 
utilization  rates,  personnel  and 
workstations,  work  space,  and  rent  and 
related  obligation  amounts  for  the  fiscal 
years  covered  by  the  corresponding 
budget  cycle. 

(b)  Agency  plans  will  be  submitted  on 
GSA  Form  3530.  Work  Space 
Management  Plan  and  Budget 
Justification,  and  completed  according 
to  the  instructions  which  accompany 
that  form  (See  §  101-1-4902-3530.  GS.^ 
forms.)  All  references  in  this  regulation 
to  the  'work  space  management  plan" 
or  "plan"  mean  this  form.  This  report 
has  been  cleared  in  accordance  with 
FIRMR  201-45.6  and  has  the  same 
control  number  0323-GSA-XX.  as  the 
previous  Work  Space  .Management  Plan. 
In  addition,  this  report  supersedes  0307- 
GS.A-AN,  Annual  Space  Reduction  Plan 
and  0308-GSA-AN.  Work  Space 
Management  Plan. 

(c)  Agencies  shall  report  ail  work 
space  owned  or  paid  for,  whether  GSA- 
controlled  or  agency  controlled, 
wherever  located.  Agency  estimates  of 
GSA-controlled  work  space  should  only 
include  work  space  assigned  to  the 
agency.  Space  leased  by  an  agency 
under  a  lease  acquisition  delegation 
from  GSA  will  be  considered  agency- 
controlled  space  in  the  plan.  Agencies 
should  contact  GSA  to  resolve  any 
major  differences  ( -  /  -  5''t  in  any 
category)  between  their  estimates  and 
GSA's  and  should  submit  an 
explanation  of  these  differences  with 
their  plans. 

(d)  Each  plan  will  show  separately  the 
agency  8  estimates  of  FTE.  personnel, 
and  workstations  that  are  housed  in  the 
work  space  reported  on  the  plan. 
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AxiMicies  that  require  more  workstations 
than  thf  number  of  personru^l  houscH  m 
the  corresponding  work  space  must 
rittiich  H  justificiition  for  this 
requirement  to  their  plans  AKencies 
which  show  a  reduction  in  FTF,  are 
expected  to  show  a  reduction  in  squ.ire 
footage  sufficient  to  ensure  compliance 
with  the  utilization  rate  requirements  of 
this  re^^ulation.  A  narrative  statement 
should  be  attached  to  the  plan 
indicating  when  and  where  the 
reductions  will  be  made. 

(e)  Ajjencien  must  estimate  their 
averaxe  office  utilization  rates  for  each 
year  reported  in  their  plans  A^encu's 
must  only  use  supplemental  space 
factors  approved  by  (iSA  in  compiitin)^ 
adjusted  office  utilizatu)n  rates.  The 
plans  will  also  indicate  the  respective 
vears  in  which  the  end  of  fiscal  year 
1!W0  Koal  of  i;i5  square  feet  or  less  per 
workstation,  excluding  supplemental 
space,  is  expected  to  be  achieved  in 
GSAcontrolled  and  agency-controlled 
work  spa<:e  by  each  agency  bureau 

in  Agencies'  estimates  of  rent  and 
related  obligation  amounts  will  be  based 
on  the  work  space  estimates  reported  in 
their  plans  The  rent  and  rel.ited 
obligation  estim.ites  will  be  developed 
according  to  the  guid.ince  provided  in 
OMB  Circular  No  A-ll. 

jgl  Ageiu;ies  will  submit  copies  of 
their  plans  to  both  CiSA  <ind  OMU  to 
coincide  with  their  budget  submissions 
In  addition,  agencies  will  update  iheir 
plans  to  reflect  final  budget  decisions 
and  submit  copies  of  their  updated  plans 
to  both  C;SA  and  OMIt  by  the  March  1 
following  the  puljlicalion  of  the 
President  s  Budget 

(h)  Each  plan  shall  guide  agencies  in 
determining  the  amounts  and  type  of 
work  space  to  be  acquired  under  direct 
or  delesated  authority  or  requested  from 
(iSA   Any  such  space  acquired  under 
liuthdrity  delegated  by  CSA  or 
requested  from  CiSA  must  be  in 
accordance  with  the  criteria  for  new 
assignments  prescribed  in  §  101-17.104 
Agencies  are  responsible  for  ensuring 
compliance  with  their  plans  in  the 
acquisition  of  work  space.  If  major 
acquisitions  [through  purchase, 
construction,  or  leasing),  renovations,  or 
coiisolul.itions  are  required  to 
implement  an  agency  s  plan,  the  agency 
must  submit  with  its  plan  a  list  of  such 
actions,  their  timing,  the  amounts  of 
work  space  involved,  and  the  cost. 

(il  GSA  shall,  upon  agency  request, 
provide  technical  assistance  in  the 
development  and  implementation  of 
plans 


§  101-17.008    Review  and  approval  of  work 
space  management  plans. 

(a)  (;SA  shall  review  agency  plans  for 
accuracy  and  technical  feasibility  in 
conformity  with  Executive  Order  12411. 
the  provi.sions  of  this  regulation 
including  the  135  square  feet  or  less 
goal,  excluding  supplemental  space,  by 
the  end  of  fiscal  year  1990;  and  other 
relevant  factors  CSA  will  complete  its 
review  and  notify  the  agencies  of  its 
findings  within  60  days  of  plan 
submission  CSA  shall  also  rep;)rt 
agencies'  progress  in  improving  the 
management  of  work  space. 

(b)  As  part  of  its  review,  GSA  will 
evaluate  the  projected  end-ofyear 
square  footages  of  CSA-controlled 
space  projected  by  each  agency  These 
targets  will  be  analyzed  for  compliance 
with  the  provisions  of  this  regiilatum 

Subpart  101-17.1— Assignment  and 
Utilization  of  GSA-Controlled  Space 

§101-17.100    Scope  Of  part. 

This  part  prescribes  the  policies  and 
procedures  for  the  assignment, 
utilization,  and  planning  of  space  in 
buildings  under  the  custody  or  control  of 
CSA  The  term  "United  States",  as  used 
in  this  subchapter,  means  the  .SO  States 
(if  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealths. 
territories  and  possessions  of  the  I'nitcd 
States. 

§101-17.101     Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  (63 
Stat.  377).  as  amended;  the  Act  of  July  1, 
1898  (40  use.  285):  the  Act  of  April  28. 
UK)2  (40  use.  19):  the  Act  of  August  27, 
1935  140  U  S  C  3()4c):  the  Public 
Buildings  Act  of  1959.  as  amended  (40 
use.  601  et  seq):  the  Rural 
Development  Act  of  1972  (86  Stat  674): 
Reorganization  Plan  No.  18  of  1950  (40 
U.S.C  490.  note);  the  Federal  Urban 
Land  Use  Act  (40  US  C   531-535):  Title 
VIII  nf  the  Civil  Rishts  Act  of  19f>8  (42 
U.S.C.  3601):  the  .National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321);  Executive  Order  12072  of 
August  16.  1978  (43  FR  36869):  Executive 
Order  12411  of  March  29.  1983  (48  FR 
13391):  and  Executive  Order  12512  of 
April  29,  1985  (50  FR  18453). 

§  1 0 1  - 1 7. 1 02    Basic  policy. 

(a)  CSA  and  other  Federal  agencies 
shall  take  all  necessary  measures  to 
provide  a  quality  workplace 
environment  for  all  Federal  activities 
and  to  reduce  the  amount  and  cost  of 
Federal  work  space  to  the  essential 
minimum  required  for  known  agency 
missions.  This  reflec  ts  the  requirements 


of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  (99  Stat 
1038).  Executive  Order  12411.  and 
Executive  Order  12512. 

(b)  A  Quality  Workplace  Environment 
Program  is  implemented  as  a  means  for 
assisting  agencies  in  achieving  space 
reduction  and  improved  utilization  in 
(;SA  and  agency-controlled  office  space 
while  improving  the  quality  of  Federal 
offices  and  enhancing  productivity  The 
goal  for  each  agency  bureau  is  to 
achieve  as  soon  as  practicable,  but  no 
later  than  the  end  of  fiscal  year  1990,  an 
adjusted  office  utilization  rate  (i.e.. 
excluding  supplemental  space)  of  135 
square  feet  or  less  per  workstation 

(c)  New  assignments  will  be  made  at 
an  average  office  utilization  rate  less 
than  or,  m  rare  instances,  equal  to  an 
average  135  square  feet  per  workstation, 
plus  supplemental  space  less  than  nr 
equal  to  the  factor.  The  135  square  feet 
is  a  maximum  not  to  be  exceeded.  Most 
assignments  will  average  less  than  135 
square  feet.  Established  supplemental 
space  factors  are  also  a  maximum  not  to 
be  exceeded  except  in  the  most  unusual 
situations  when  CSA  determines  that 
additional  supplemental  space  is 
essential.  Most  new  space  assignments 
will  be  less  than  these  maximums  The 
criteria  for  new  assignments  will  apply 
to  assignment  actions  of  10  workstations 
or  more.  New  assignment  actions  for 
fewer  than  10  workstations  will  be 
processed  on  a  case  by  case  basis  and 
housed  as  efficiently  as  possible  It  is 
GSA's  desire  to  develop  and  issue  at  a 
later  date  criteria  for  typical 
assignments  for  fewer  than  10 
workstations,  (See  §  101-17. KM  for  the 
specific  criteria  ) 

(d)  GSA  regional  offices  will  provide 
technical  assistance  to  agencies  in 
complying  with  criteria  for  new 
assignments.  The  responsibility  for 
meeting  the  criteria  rests  with  agency 
heads  However,  each  CS.'^  regional 
office  shall  be  responsible  for 
determining  the  appropriate  amount  of 
space  for  each  new  assignment  within 
th(!  specified  limitations, 

(e)  Agencies  shall  identify  their  space 
reduction  goals  in  the  annual  work 
space  management  plans  prepared  in 
accordance  with  §  101-17.007.  These 
plans  shall  guide  CSA  and  agencies  in 
the  acquisition  of  space,  including 
requests  for  space  from  GSA.  and  in 
making  the  most  cost-effective  decisions 
regarding  assignment  and  reassignment 
of  space, 

(0  Agencies  shall  request  the  essential 
minimum  amount  of  space  required  to 
support  known  agency  missions, 

(g)  Each  agency  shall  determine  the 
appropriate  geographical  area  for  its 
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facilities.  The  agency  shall  define  the 
broadest  possible  area  compatible  with 
its  mission,  employment  considerations 
impacting  productivity,  recruitment  and 
retention,  and  functional  requirements 
to  ensure  the  maximum  competitive  area 
for  space  procurement.  Based  on  the 
geographical  areas  determined  by 
agencies,  GSA's  regional  offices  will 
establish  delineated  areas  for  use  in 
solicitations  for  offers  to  lease  space. 
Agencies  shall  comply  with  all 
applicable  statutes  and  Executive 
Orders,  including  those  cited  in  §  101- 
17.101.  GSA  shall  develop  community- 
specific  location  policies  a^d  plans 
based  on  a  survey  of  agency  mission, 
housing,  location  requirements,  and 
employment  considerations  impacting 
productivity,  recruitment  and  retention 
as  defined  by  the  agency.  Locational 
policies  shall  be  developed  in 
accordance  with  §  101-17.205,  Location 
of  space.  These  plans  shall  also  consider 
social,  economic,  environmental, 
historic  preservation,  and  cultural 
effects  upon  communities,  and  shall 
support  local  development  and 
revitalization  objectives  wherever 
feasible  in  meeting  agency  space  needs. 

(h)  GSA  may  require  agencies  to 
relinquish  all  or  a  portion  of  assigned 
space  if  this  action  is  in  the  best 
interests  of  the  Government  and  would 
not  unreasonably  interfere  with  the 
agency's  performance  of  its  mission. 
(See  §101-17. 103(c).)  GSA  will  be 
responsible  for  all  expenses,  including 
moving  and  alterations,  as  well  as  any 
above-standard  alterations  that  were 
approved  and  provided  for  the  agency  in 
the  existing  space,  for  which  a 
continuing  need  is  justified,  when  an 
agency  requests  justifiable  contiguous 
expansion  space  and  GSA  cannot 
provide  it  at  the  present  location. 
However,  when  an  agency  is  moved 
(displaced)  because  of  another  agency's 
expansion,  GSA  will  only  fund  for  the 
cost  of  the  initial  space  alterations 
(ISA's).  The  expanding  agency  should, 
in  the  space  being  provided  for  the 
displaced  agency,  fund  for  moving  and 
telephone  relocation  costs,  and  for  all 
above-standard  ISA's  required  to  make 
the  displaced  agency's  new  space 
comparable  to  the  previous  assignment. 
GSA  funds  only  standard  ISA's  in  the 
agency's  expansion  space. 

(i)  GSA  recognizes  the  benefits  of 
Space  Allocation  Standards  to  client 
agencies  and  to  GSA.  The  principle 
benefit  is  the  efficiency  of  negotiating  a 
standard  with  GSA's  Central  Office 
which  will  be  followed  by  all  regional 
offices  in  the  satisfaction  of  space 
requests.  GSA  wishes  to  establish  Space 
Allocation  Standards  with  those 


agencies  who  believe  it  would  be 
helpful,  particularly  for  agencies  who 
have  similar  space  requirements  at 
many  locations.  In  the  intenm,  the 
provisions  of  Space  Allocation 
Standards  concerning  quantities  of 
space  to  be  provided  for  those  agencies 
having  such  agreements  with  GSA  are 
hereby  superseded.  The  portions  of  the 
agreements  describing  features  to  be 
provided  will  remain  in  effect.  All  new- 
space  assignments  will  be  made  in 
accordance  with  the  provisions  of  this 
temporary  regulation.  If  the  agencies  so 
request,  portions  of  existing  space 
allocation  standards  pertaining  to 
square  footages  may  be  renegotiated  in 
accordance  with  the  provisions  of  this 
regulation. 

§  101-17.103    Definition  of  terms. 

In  addition  to  definitions  included  in 
§  101-17,003.  the  following  definitions 
apply  to  space  assignments,  utilization 
and  planning  in  GSA-controlled  space, 

(a)  "Acceptance  of  space"  means  a 
certification  from  an  agency  that  GSA 
may  award  a  lease,  make  a  commitment 
for  initial  alterations,  and/or  establish  a 
date  of  occupancy. 

(b)  "Delineated  area"  means  the 
specific  boundaries,  as  determined  by 
GSA,  within  which  space  will  be 
obtained  to  satisfy  an  agency  space 
requirement.  It  is  based  upon  the 
agency's  geographic  service  area  and 
mission,  employment  considerations,  the 
amount  of  available  Government-owned 
space,  and  the  potential  for  competitive 
offers  from  the  marketplace. 

(c)  "Forced  relocation"  means  any 
GSA-directed  action,  not  initiated  by 
agency  request,  that  forces  an  agency  to 
move  from  its  present  space  assignment 
in  whole  or  in  part. 

(d)  "General  purpose  space"  means 
space  which  is  determined  by  GSA  to  be 
suitable  for  the  general  use  of  agencies. 
General  purpose  space  is  categorized  as 
office,  storage  or  special.  The  physical 
characteristics  are  the  basis  for 
determining  the  proper  space  category, 

(e)  "Initial  space  layout"  means  the 
specific  placement  of  workstations, 
furniture  and  equipment  for  new  space 
assignments.  These  initial  services  are 
provided  by  GSA  at  no  cost  to  the 
agencies,  upon  agency  request, 

(f)  "Joint-use  space  "  means 
occupiable  space,  such  as  cafeterias, 
conference  rooms,  credit  unions,  snack 
bars,  and  certain  physical  fitness  and 
day  care  centers,  which  is  available  for 
common  use  by  personnel  of  any 
Federal  agency. 

(g)  "Non-Federal  organizations" 
means  organizations  such  as  credit 
unions,  concessions  operated  by  the 
blind  and  handicapped,  and 


organizations  under  the  direct 
sponsorship  of  a  Federal  agency  such  as 
grantees  and  contractors. 

(h)  "Request  for  space"  or  "space 
request"  means  a  written  document 
upon  which  an  agency  provides  GSA 
With  the  information  necessary  to  assign 
space.  A  request  for  space  shall  be 
submitted  on  Standard  Form  81  and 
Standard  Form  81-A,  (See  §§  101- 
17.4901-81  and  101-17  4901-81A, 
Standard  forms  )  The  request  shall,  at  a 
minimum,  contain  descriptions  of  the 
amount  of  space,  personnel  to  be 
housed,  geographic  area,  time  period 
required  and  funding  availability. 

(i)  "Space  assigned  by  GS.A"  means 
space  in  buildings,  and  land  incidental 
to  Its  use.  which  is  under  the  custody 
and  control  of  GS,^.  space  made 
available  by  the  U.S  Postal  Service;  or 
space  for  which  a  permit  fur  use  has 
been  issued  to  GS.A  by  another  agency. 
Examples  of  types  of  space  assigned  by 
GSA  are  listed  in  §  101-17.601. 

(j)  "Space  assignment"  means  an 
administrative  action  by  GSA  which 
authorizes  the  occupancy  and  use  of 
space  by  a  Federal  agencj'  or  other 
eligible  entity. 

(k)  "Space  inspection"  is  a  form  of 
space  utilization  survey  as  defined  in 
§  101-17. 003(q)  and  means  a 
reconnaissance  tv  pe  evaluation  of  the 
manner  in  which  assignments  are  being 
utilized  to  determine  whether  immediate 
or  scheduled  corrective  action  is 
warranted. 

(1)  "Space  planning"  means  the 
process  of  using  recognized  professional 
techniques  of  space  programming, 
planning,  layout  and  interior  design  to 
determine  the  best  location  and  the  most 
efficient  configuration  for  agency 
facilities. 

(m)  "Space  requirements  program" 
means  the  statement  of  an  agency's 
space  needs  as  expressed  on  Standard 
Form  81-A.  Space  Requirements 
Worksheet,  and  additional  supporting 
documentation  such  as  adjacency 
diagrams,  and  summarized  on  Standard 
Form  81.  Request  for  Space  (See  §§  101- 
i:". 4901^1  and  101-1"  490181  A. 
Standard  forms) 

(n)  "Unique  agency  space  '  means  any 
general  purpose  space  which  either 
consists  of  more  than  50  percent  special- 
type  space  not  likely  to  be  needed  by 
another  agency,  or  space  of  any  type 
located  in  an  area  where  it  would  be 
impractical  to  house  another  agency. 

§  1 0 1  - 1 7. 1 04    Criteria  for  new  space 
assignments. 

(a)  It  is  the  Federal  Government's 
policy  to  provide  a  quality  workplace 
environment  for  all  Federal  activities 
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and  to  reduce  work  space  to  the 
essential  nunimum  required  for  known 
agency  missmii.s.  LItiiization  ralf 
improvement  is  a  means  for  ai.hievin^ 
this  Koal.  Thi.s  Oualily  Workplace 
Knvironnicnl  I'roKraiii  requires  all 
Federal  agency  bureaus  to  achieve  a 
tnire.iu  wi(l(?  ad|ij.sted  office  utiliz.ilion 
rule  of  1,1.')  square  feet  or  less  per 
vvfirk.stalioii.  e^i.luiiinx  supplemeiilal 
space.  l)y  the  eiul  of  fis(.al  year  1M<*1). 

(b)  In  order  to  house  Federal  activities 
in  the  most  efficient  manner,  all  new 
assignments  will  be  made  at  a 
workstation  utilization  rate  less  than  or, 
m  rare  instances,  equal  to  an  average 
135  scpiare  feet  per  workstation,  plus 
supplemental  space  less  than  or  equal  to 
the  factor  These  criteria  will  assist 
agencies  in  achieving  their  office  space 
and  inventory  reduction  goals,  and  they 
,ipp!v  whether  or  not  the  agency  hure.ui 
h.is  ,it:hieved  it.s  I^R)  goal 

|i  )  The  following  limits  will  govern 
new  assignments  made  by  T.SA  regional 
offices  in  GSA-controlled  space: 

(1)  An  average  i:tF>  square  feet  per 
workstation  (exi  hiding  supplemental 
spacel  IS  a  ma\im!im  not  lo  be 
exceeded 

(2)  Supplement, ii  space  factors  are  to 
be  applied  as  a  maximum  not  to  be 
exceeded  except  in  the  most  unusual 
situations  which  will  be  addressed  on  a 
case  by  c<ise  basis. 

(.))  K\amples  ot  sp,i(  e  ,issr,^cments 
which  are  expected  to  average  less  than 
135  square  feet  per  workstation  are 
listed  below.  These  include: 

(i)  Assiiinmi'iils  in  newly  (icquired  or 
constriK  tf</  ('•<ivrmnifnti)wned space. 
Regional  offu.ials  should  make 
assignments  in  new  (iovernment  owned 
space  at  an  average  of  135  square  feet  or 
less  per  workstation,  including 
supplemental  space  requirements.  New 
Government-owned  space  will  be 
designed  to  accommodate  more  efficient 
use  of  space  and  an  average  135  square 
feet,  including  supplemental  space 
requirements,  is  the  goal. 

(ii)  Assignments  in  existing  space 
altered  to  provide  efficient  utilization. 
Assignments  in  altered  space  should 
average  135  square  feel  per  workstation, 
including  supplemental  space 
requirements.  Building  configuration  and 
onsite  conditions  may  vary  in  unusual 
cases  and  make  it  difficult  to  achieve 
the  135  square  foot  average  In  such  rare 
instances,  a  maximum  of  135  square 
feet,  plus  a  maximum  of  the 
supplemental  space  factors,  shall  be  the 
upper  limit. 

(lii)  Assignments  m  newly  acquired 
leased  space.  The  assignments  shall  be 
made  at  the  most  efficient  utilization 
rate  the  space  will  allow.  The  goal  shall 
be  an  average  of  135  square  feet  per 


workstation,  includmg  supplemental 
space,  when  first  class  leased  space  is 
acquired. 

(iv)  Assignments  in  space  with 
furniture  systems.  These  assignments 
should  be  made  at  a  utilization  rate 
ranging  from  122  to  135  square  feet  per 
workstation,  int  hiding  supplemental 
space  requirements  In  the  case  of  newly 
ai:((uired  Ciovemmenl-owned  or  leased 
space  where  furniture  systems  are  used, 
the  goal  shall  be  an  average  of  1Z2 
square  feet  or  less  per  workstation. 
including  supplemental  space 
requirements   In  the  case  of  altered 
existing  (;overnment  owned  space,  the 
goal  shall  be  an  average  of  135  square 
fi'el  or  less  per  workstation,  including 
supplemental  space  requirements. 

(v)  Assignments  in  spaie  which  has 
been  redesigned  using  pmfessinnal 
spaip  planning  'prouramming 
tt'(  hniqufs  The  goal  for  these 
assignments  will  be  an  average  of  135 
square  feet  or  less  per  workstation. 
iiu  lading  supplemental  space  Criteria 
for  new  and  newly  altered  Government- 
owned  space,  new  leased  space,  and 
space  where  furniture  systems  are  used 
shall  applv  as  appropriate 

(dl  The  final  decision  concerning  the 
appnjpriate  amount  of  space  and 
utilization  rate  for  a  given  space 
assignment  shall  be  made  by  the  GSA 
regional  office  which  has  the 
responsibility  for  making  the 
assignment 

(e)  Consideratum  must  be  given  to  the 
provision  of  handicapped  accessibility 
consistent  with  Federal  standards. 

(f)  Agency  he, ids  shall  issue  necessary 
instructions  ami  procedures  to  ensure 
that  all  space  reipiesls  to  (ISA  are 
consistent  with  the  new  assignment 
criteria. 

(g)  "Space  assignment"  means  an 
administrative  action  by  (ISA  whu  h 
iiuthorizes  the  occ  iipancy  ami  use  of 
space  tiy  a  Federal  agency  or  other 
e!igil)le  entity   Any  spac  e  assignment 
which  proviiies  an  opportunity  for 
utilization  rate  improvement  is  suhiect 
to  the  assignment  criteria  contained  in 
this  section  Such  assignments  include, 
but  are  not  limited  to.  those  resulting 
from  an  initial  request  for  spac^e  and 
relocations  from  one  building  to  another 
or  within  a  building,  initiated  either  by 
the  agency  or  GSA  Relocations  can 
result  from  agency  requests  for 
expansion  or  reduction  to  existing 
assignments;  expansum  by  other 
agencies  within  a  building:  new 
construction  or  ma)or  renovation: 
building  purch<isft  or  lease  acquisition. 

(h)  In  most  cases,  assignments  will  be 
made  effective  on  the  date  the  space  is 
ready  for  occupancy  by  the  agency. 
However,  in  leased  space,  if.  under  the 


terms  of  the  contract.  GSA  begins 
paying  rent  for  the  space  on  an  earlier 
date,  the  assignment  should  be  made 
effective  on  that  earlier  date 

5  101-17.105    Supplemental  space  policy. 

§101-17.105-1    Policy  overview. 

This  policy  is  designed  to  identify  and 
take  into  account  those  areas  not  used 
for  typical  ofHce  work  in  calculating 
ad|usted  office  utilization  rates 
Supplemental  space  will  continue  to  be 
chissified,  measured,  and  billed  to 
agencies  as  office  space. 

§  101-17.105-2    Supplen^ental  space 
factors. 

Supplemental  space  factors  will  be 
developed  and  approved  by  GSA  for 
agency  functions  which  are; 

|a)  Housed  in  office  space  and 
accommodate  non-workstation  activities 
such  as  public  reception  areas,  public 
inspection  rooms,  bid  rooms,  areas 
which  accommodate  files  which  by  law 
must  he  maintained  for  public  use. 
centralized  mail   copy  and  storage 
operations  and  the  like  (see  §  101-17. 6(X) 
for  examples  of  supj)lemental  areas); 

(b)  Housed  in  space  used  more  than 
50  percent  of  the  time  for  that  purpose; 
and 

(c)  Housed  in  distinct  and  identifiable 
areas. 

§101-17.105-3    Supplemental  space 
factors  procedures. 

(a)  Each  agency  is  responsible,  on 
behalf  of  lis  bureaus,  for  submitting  to 
GS.A  narrative  descriptions  for  each 
allowance  type  This  narrative  must 
explain  what  the  function  is  and  why  it 
qualifies.  One  concise  paragraph  should 
suffice  to  explain  each  request 

(l)|  The  description  must  contain  the 
quantity  of  space  nationwide  and  a 
certificatum  from  the  agency  head  of  the 
validity  of  the  data  and  compliance  with 
supplemental  space  criteria. 

((  )  (JSA  will  develop  with  each 
agency  and  approve  the  supplemental 
space  factors  for  its  bureaus  or 
operational  units  as  appropriate  For 
example,  GSA  and  the  Department  of 
I'ransportation  will  develop 
s;ipplemental  space  factors  for  the 
Federal  Railniad  Administration,  the 
Urban  Mass  Transportation 
Administr.ition.  etc.  However,  in  cases 
where  there  is  an  operationally-distinct 
component  of  a  bureau  which  requires 
its  own  supplemental  space  factor,  a 
separate  factor  will  be  developed   For 
example,  an  agency  with  r»'gional 
offices,  distnct  offices  and  field  offices, 
all  under  one  bureau  but  with  distinctly 
different  operating  characteristics. 
would  require  separate  factors  Each 


supplemental  space  factor  will  remain  in 
effect  until;  (1)  An  agency  mission 
change  dictates  that  a  new  factor  be 
developed;  or  (2)  GSA  determines  that 
the  factor  must  be  modified  to  more 
accurately  reflect  actual  requirements. 

(d)  The  supplemental  space  factor  will 
indicate  the  types  of  supplemental  space 
required  for  an  operational  unit,  as  well 
as  the  maximum  amount  of 
supplemental  space  required  in  relation 
to  workstation  space  for  all  new 
assignments  in  that  operational  unit. 

Subpart  101-17.2— Assignment  of 
Space 

§  101-17.200    Requests  for  space. 

(a)  Federal  agencies  shall  document 
their  space  needs  by  submitting 
Standard  Form  81.  Request  for  Space; 
Standard  Form  81-A,  Space 
Requirements  Worksheet  (see  §§  101- 
17.4901-81  and  101-17.4901-81A. 
Standard  forms);  and  all  other 
appropriate  information,  to  the  GSA 
regional  office  responsible  for  the 
geographic  area  in  which  the  space  is 
required.  These  requests  must  conform 
to  the  assignment  criteria  in  §  101- 

17  104.  GSA  will  advise  agencies  when 
space  requested  has  been  determined  to 
be  unique  agency  space. 

(b)  When  appropriate,  GSA  will 
request  agencies  to  submit  GSA  Form 
144.  Net  Space  Requirements-for  Future 
Federal  Building  Construction.  (See 

§  101-17.4902-144,  GSA  foriTis.) 

(c)  The  need  for  space  requested,  the 
number  of  workstations  housed,  and  the 
availability  of  funds  for  reimbursement 
to  GSA  shall  be  certified  by  an 
authorized  official  of  the  requesting 
agency  on  Standard  Form  81. 

(d)  Space  requests  for  the  U.S.  Po.stal 
Service  will  be  processed  in  accordance 
with  the  "Agreement  Between  GS.A  and 
the  U.S.  Postal  Service  Covering  Real 
Property  Relationships." 

(e)  GSA  has  the  responsibility  to 
assign  space  in  an  efficient  manner 
using  professional  space  management 
techniques.  In  making  its  determination 
of  the  amount  of  space  assigned,  each 
GSA  regional  office  will  consider  the 
prudent  and  judicious  use  of 
Government  funds  and  resources  and 
will  base  its  decision  on  local  market 
conditions,  available  vacant  space 
restrictions  imposed  by  furniture  and 
equipment,  professional  space 
management  principles,  agency  mission 
needs,  and  the  criteria  for  new 
assignments.  Whenever  possible.  GS.\ 
will  satisfy  new  space  requests  through 
the  reassignment  of  vacant  available 
space  in  the  inventory. 

(f)  Each  agency  has  the  responsibility 
to  request  no  more  than  the  minimum 


amount  of  space  required  to  perform 
known  agency  mission  and  no  more 
than  the  allowances  provided  by  the 
new  assignment  criteria, 

§  101-17.201     Delegation  of  authority. 

(a)  Upon  written  request  from  an 
agency  head,  the  Administrator  may 
delegate  authority  to  acquire  space  by 
lease  when,  in  GSA's  sole  opinion,  the 
delegation  is  in  the  best  interests  of  the 
requesting  agency  and  the  Government 
GSA  will  specify  the  terms  and 
conditions  of  any  delegation  in  writing 
at  the  time  the  delegation  is  made. 
Space  proposed  for  acquisition  by  an 
agency  under  authority  delegated  by 
GSA  must  comply  with  the  criteria  for 
new  assignments  found  in  §  101-17.104. 

Note. — An  authorization  to  procure  parking 
is  not  a  delegation  of  leasing  authority  but 
rather  an  authorization  for  an  agency  to  use 
i!s  own  procurement  authority  to  acquire 
parking  by  service  contract.  This 
dt'termination  can  be  made  at  the  regional 
level  and  does  not  require  the  authorization 
of  the  Administrator  of  Genera!  Services 

(b)  Agencies  acting  under  delegations 
shall  make  every  reasonable  effort  to 
utilize  existing  Government-controlled 
facilities  before  acquiring  new  space. 
Agencies  shall  make  inquiries  to  GSA 
regional  offices  regarding  the 
availability  of  Government-controlled 
space,  and  the  agencies  shall  document 
their  lease  files  if  such  space  is  not 
available.  This  documentation  shall 
include  the  date  of  contact  and  the  name 
and  position  of  the  GS.A  individual 
contacted, 

(c)  Agencies  acting  under  delegation 
from  GSA  are  required  to  comply  with 
all  relevant  sections  of  this  part  101-17. 

§  101-17.202     Action  when  existing  space 
Is  not  available. 

(a)  If  no  suitable  federally-controlled 
space  is  available.  GSA  will  advise  the 
requesting  agency  by  returning  a  signed 
copy  of  the  Standard  Form  81,  showing 
the  action  to  be  taken. 

(b)  When  the  agency  has  acquisition 
authority  or  has  been  delegated  such 
authority  by  GSA,  it  may  proceed  to 
acquire  the  requested  space  consistent 
with  existing  laws  and  regulations.  The 
signed  copy  of  the  Standard  Form  81,  if 
required,  shall  be  attached  to  the  leasing 
or  related  instrument  made  available  to 
the  General  Accounting  Office. 

(c)  At  the  agency's  option,  GSA  may 
take  necessary  action  to  acquire  space 
for  agencies  having  acquisition  authority 
when  the  latter  so  requests. 

§  101-17.203    Space  for  short-term  use. 

Agencies  having  a  need  for  facilities 
for  short-term  use  (such  as  conferences 
and  meetings,  judicial  proceedings,  and 


emergency  situations]  shall  utilize 
available  Government-owned  or  -leased 
facilities.  Agencies  shall  make  inquiries 
regarding  availability  to  GS.A  regional 

offices  and  document  such  inquiries  as 
outlined  in  §  101-1". 201(b).  If  no  suitable 
Government-controlled  facilities  are 
available,  an  agency  may  arrange  for 
the  use  of  privately  owned  facilities  for 
a  period  not  to  exceed  ISO  days, 
provided  that  the  agency  has  authority 
to  contract  for  such  facilities  and  that 
any  extensions  beyond  180  days  are 
approved  by  GS.A 

§  101-17.204     Space  requirements  tor  ADP. 
office  automation  and  telecommunications 
equipment 

Agencies  requiring  space  for  the 

installation  of  specialized  equipment 
shall  provide  information  as  described 
in  Subpart  101-17.602.  This  information 
should  be  forwarded  to  GSA  at  least  six 
months  in  advance  of  equipment 
delivery  so  that  space  can  be  provided 
in  a  timely  and  efficient  manner. 

§  101-17.205    Location  of  space. 

(a)  In  locating  facihties.  GSA  shall 

survey  agency  mission,  housing,  and 
location  requirements  m  a  community 
and  develop  community  specific 
location  policies  and  plans.  These  plans 
shall  call  for  the  location  of  leased 
space  and  other  interests  in  real 
property  including  purchase  at  the  most 
economical  cost  possible  to  the 
Government  consistent  with  the 
agency's  requirements  When  permitted 
by  agencies'  missions,  consideration 
will  be  given  to  locating  agencies  in 
quality  space  outside  of  central  business 
areas.  This  will  aid  in  employee 
recruitment  and  retention  by  housing 
agencies  near  employee  residences. 
public  transportation  and  support 
ser\ices  such  as  day  care  centers. 

(b)  Policies  and  plans  will  be 
developed  to  ensure  that  space 
requirements  are  met  m  a  manner  that  is 
economically  feasible  and  prudent  and 
will  improve  the  management  and 
administration  of  Government  activities. 
Whenever  practicable  and  cost- 
effective.  GSA  will  consolidate  elements 
of  the  same  agency  or  multiple  agencies 
in  order  to  achieve  the  economic  and 
programmatic  benefits  of  consolidation. 
In  the  policy  and  plan  development 
process,  first  consideration  shall  be 
given  to  rural  areas,  central  business 
areas  and  other  redevelopment  areas  if 
the  location  is  contained  withm  an 
agency's  geographical  requirements. 
Plans  shall  comply  with  all  applicable 
statutes  and  Executive  Orders,  including 
those  cited  in  §  101-17.101. 
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(c)  GSA  will  consult  with  appnipii.ilf 
Fedcr.il.  .Sl.it..',  region. il  and  local 
Governinent  (.fficials  and  (.onsider  their 
recommendations  fur.  and  review  of. 
general  areas  of  possible  spare  or  site 
acquisition.  GSA  will  advise  local 
officials  of  the  availability  of  data  on 
GSA  plans  and  programs,  and  will  agree 
upon  the  exchange  of  planning 
information  with  local  officials, 

(d)  The  presence  of  the  Federal 
Government  in  the  National  Capital 
Region  (NCR)  is  such  that  the 
distribution  of  Federal  installations  will 
continue  to  be  a  major  influence  in  the 
extent  and  character  of  development. 
These  policies  shall  be  applied  in  the 
GSA  National  Capital  Region  on  the 
most  cost-effective  basis,  in  conjunction 
with  regional  policies  established  by  the 
National  Capital  Planning  Commission 
and  consistent  with  the  general 
purposes  of  the  National  Capital 
Planning  Act  of  1959  (66  Stat.  781).  as 
amended.  These  policies  shall  guide  the 
development  of  strategic  plans  for  the 
housing  of  Federal  agencies  within  the 
National  Capital  Region. 

(e)  Consistent  with  the  policies  cited 
in  paragraphs  (a),  (b)  (c)  and  (d)  above, 
the  use  of  buildings  of  historic, 
architectural,  or  L:ullurHl  significance 

v\  ithm  the  meaning  of  Section  105  of  the 
l*ublK  Buildings  Cooperative  Use  Act  of 
1976  (90  Stat.  2507)  will  be  considered  as 
alternative  sources  for  meeting  Federal 
space  needs. 

§  101-17.206     Application  oT 
socioeconomic  considerations. 

When  .ictiiin.s  ,ire  proposed  to 
accomplish  the  re<issi>;nnient  or 
utilization  of  space  through  the 
relocation  of  an  existing  major 
workforce,  the  impact  on  employees 
with  low  and  moderate  incomes  and 
minority  employees  shall  be  considered. 
Under  these  circumstances,  the 
rfcjue^tiiig  agency  shall  consult  the 
l)i  p.utnient  of  Housing  and  Urban 
Development  in  accordance  with  the 
memor.indum  of  understanding  between 
the  l)ep<irtmei'.t  of  Housing  and  Urban 
l)r^  ciiipnien!  fiiui  the  l,fner,<l  Services 
Aiiniiiustr  iimn 

§101-17  207     Reviews  and  appeals  of 
space  assignment  actions 

!»  101-17.207-1     Formal  review. 

A  re<iuesl  for  a  formal  review  of  a 
space  assignment  or  space  accpiisition 
action  shall  initially  be  submitted  to  the 
appropriate  (iSA  rei^uinal  office  by  the 
<igency  otficial  authorized  to  sign  the 
Slarui.inl  Form  HI,  Request  f(]r  Space.  A 
re(.|ui'st  fur  H  formal  review  shall  be  in 
writing  and  shall  include  all  pertinent 
information  and  supporting 
documentation  The  GSA  Heal  Estate 


Division  wiil  verify  the  data,  perform 
additional  investi«atu)ns.  as  necessary, 
and  issue  a  decision 

§  101-17.207-2     Initial  appeal. 

(a)  Within  15  calendar  days  after 
receiving  the  decision,  the  regional 
agency  head  or  his/her  designee  may 
submit  an  appeal  of  the  decision  to  the 
Regional  Administrator,  GSA.  In  the 
appeal,  the  agency  official  shall  state,  in 
writing,  the  basis  for  the  original  request 
for  formal  review  Only  information 
provided  with  that  request  will  be 
considered.  Any  new  or  additional 
information  introduced  at  this  level  will 
require  that  the  appeal  undergo  another 
formal  review. 

(b)  Within  15  calendar  days,  the 
Regional  Administrator,  GSA.  will  notify 
the  agency  of  his/her  decision.  In  cases 
requiring  more  detailed  analysis  than 
can  be  accomplished  in  15  days,  the 
Regional  Administrator  will  notify  the 
agency  and  establish  a  date  on  which 
his/her  decision  will  be  rendered. 

§  101-17.207-3    Final  appeal. 

Within  15  calendar  days  after  the 
agency  has  been  notified  of  the  Regional 
Administrator's  decision,  a  final  appeal 
may  be  filed  by  the  agency  head  with 
the  Administrator  of  General  Services. 
The  Administrator  will  render  the 
agency's  final  decision  within  .10 
calendar  days  of  receipt  of  the  appeal 
whenever  possible;  if  additional  time  is 
required,  the  Administrator  shall  notify 
the  agency  of  the  dale  a  decision  will  be 
made. 

Subpart  101-17.3— Utilization  of  Space 

§101-17.300     Responsibility  of  GSA. 

(a)  i;SA  shall  conduct  space 
utilization  surveys  to  promote  and 
ensure  efficient  utilization,  recapturing 
for  release  or  reassignment  any  space 
the  agencies  do  not  ju.stify  us  tieing 
required.  The  agency  will  be  provided 
With  a  written  summary  of  significant 
findings  and  recommendations,  together 
with  data  concerning  improvements 

V. hich  are  planned  by  the  agency,  and 
those  which  are  planned  by  GSA 

(b)  As  part  of  the  Quality  Workplace 
Environment  Program,  GSA  will  place 
greater  emphasis  on  the  use  of  vacant 
space  in  its  inventory.  All  new  requests 
for  space  will  be  carefully  screened 
against  vacant  available  space.  GS.\,  in 
consultation  with  the  requesting  agency, 
will  determine  whether  the  request  will 
be  satisfied  through  the  reassignment  of 
suitable  vacant  space  before  action  is 
taken  to  acquire  new  space. 


§  101-17.301     ReaponsJWHty  of  agencies. 

.Agencies  shall  cooperate  with  GS.A  in 
the  assignment  and  utilization  of  space- 
Agencies  shall: 

■  (a)  Furnish  information  regarding  the 
use  of  assigned  space: 

(b)  Furnish  data  on  personnel 
consistent  with  budget  subinissioius  to 
the  Office  of  Management  and  Budget 
and  with  existing  appropriations; 

(c)  Continually  study  and  survey 
space  occupied  to  ensure  efficient  and 
economical  utilization  of  office  space 
consistent  with  the  minimum  amount 
required  to  perform  the  agency  mission; 
and 

(d)  Promptly  report  to  GSA  any  space 
which  is  excess  to  their  needs  for 
assignment  to  other  agencies. 

5)101-17.302     Procedures  for  agency- 
Initiatcd  relinqulstiment  of  space. 

(a)  An  agency  occupying  GSA- 
controlled  space  shall  notify  the 
appropriate  GSA  regional  office  as  soon 
as  possible,  but  at  least  120  calendar 
days  before  vacating,  whenever  space  is 
no  longer  needed.  Notification  shall  be 
in  writing,  giving  a  description  of  the 
space  and  the  estimated  date  of  release. 

(b)  When  a  portion  of  space  is 
relinquished,  that  space  shall  be 
consolidated,  accessible,  and  readily 
assignable  or  marketable.  Expenses 
required  to  alter  the  space  to  these 
conditions  shall  be  borne  by  the  agency. 
Agencies  should  contact  the  GSA 
regional  office  to  determine  alteration 
requirements  prior  to  initiating  such 
alterations  under  their  own  authority. 

(c)  The  agency  shall  be  responsible  for 
space  charges  until  the  date  of  release 
specified  in  the  notification,  or  until  the 
date  space  is  actually  vacated. 
v\hichever  occurs  later.  When  an  agency 
has  not  made  timely  notification  to 
GSA,  that  agency  shall  be  responsible 
for  space  charges  for  a  period  of  120 
calendar  days  following  the  date  of 
notification  or  until  the  space  has  been 
reassigned,  whichever  occurs  first. 

(d)  When  the  space  relinquish!  d  is 
unique  agency  space,  the  agency  shall 
also  be  responsible  for  space  charges  for 
a  period  of  120  days  following 
notification   Further,  beyond  120  days 
the  agency  shall  be  responsible  for 
actual  expenses  incurred  b>  GSA  until: 

(1)  The  space  is  assigned  or  otherwise 
disposed  of  by  GSA.  or 

(2)  The  expiration  of  the  term 
specified  on  the  most  recent  Standard 
Form  81  applicable  to  the  area  in 
question,  or 


(3)  Notification  by  the  Office  of 
Management  and  Budget  that  agency 
responsibility  is  no  longer  required. 

(e)  Agencies  who  commit  to  occupy 
space  but  never  occupy  that  space  are 
responsible  for  space  charges  for  120 
days  from  the  day  they  notify  GSA  that 
the  space  is  not  required.  If  the  space  is 
unique  agency  space,  the  provisions  of 
§  10117.302(di  shall  apply. 

(f)  When  an  agency  is  reponsible  for 
the  operation,  maintenance,  and 
protection  of  Government-owned  space 
assigned  by  GSA,  and  the  agency 
determines  that  this  space  is  no  longer 
needed,  the  agency  shall  so  notify  GSA 
at  least  six  months  before  relinquishing 
the  space.  The  operation,  maintenance, 
and  protection  of  the  space  shall 
continue  to  be  the  responsibility  of  the 
agency  until  the  beginning  of  the  next 
fiscal  quarter  following  the  end  of  the  6- 
month  period. 

Subpart  101-17.4— Space 
Programming,  Planning,  Layout  and 
Design  Services 

g  1 0 1  - 1 7.400    Initial  layout  services. 

(a)  Upon  agency  request,  GSA  will  be 
responsible  for  providing  space  layouts 
for  an  initial  space  assignment  or  a 
forced  relocation  at  no  cost  to  the 
agency.  The  agency  shall  be  responsible 
for  preparation  of  a  space  requirements 
program,  which  shall  be  used  as  the 
basis  for  developin^^  layouts.  Wherever 
possible,  the  space  program  shall  be 
prepared  by  professionally-trained 
agency  staff.  All  requests  shall  be  made 
to  the  appropriate  GSA  regional  office 

(b)  Agencies  may  also  request  other 
services  in  conjunction  with  initial 
layouts,  such  as  space  programming. 
master  planning,  macro-level 
programming  and  interior  design.  GSA 
will  consult  with  the  agency  to 
determine  the  sccipe  of  assistance 
required  Such  services  will  be  provided 
on  a  reimbursable  basis.  Agencies  must 
cfirtify  funding  before  performance  of 
services. 

(c)  As  part  of  the  Quality  Workplace 
Environment  program,  GSA  will  offer 
free  space  programming  and  planning 
services  for  a  limited  time.  This  offer 
applies  to  the  reconfiguration  of  existing 
assignments  which  meet  GSA's  criteria 
for  utilization  improvement. 

§101-17.401     Otr>er  services. 

la)  Agencies  may  request  space 
programming,  planning,  layout  and 
interior  design  services  for  space  actions 
other  than  initial  layouts,  such  as 
reconfigurations,  alterations,  reductions. 
consolidations,  relocations,  as-built 
drawings  and  use  of  specialized 
furniture  or  equipment.  Such  services 


will  be  provided  on  a  reimbursable 
basis  except  as  noted  in  (b)  below 
Agencies  must  certify  funding  before 
performance  of  services. 

(b)  In  order  to  provide  an  incentive  for 
agencies  to  implement  cost  effecti\e 
design  and  layout  of  space  in  fiscal  year 
1987,  subject  to  the  availability  of  funds, 
GSA  will  provide  free  space  planning 
and  Programming  services  for  agency 
initiated  space  moves  which  will  reduce 
the  adjusted  office  utilization  rate  to  135 
square  feet  or  less  per  workstation  for  a 
given  assignment  or  project  and  which 
show  a  utilization  rate  improvement  of 
at  least  20  square  feet  per  workstation 

g  101-17.402    Provision  of  services. 

(a)  No  Federal  agency  occupying 
GSA-controUed  space  shall  contract  for 
these  services  without  first  consulting 
GSA.  GSA  may  provide  requested 
services  through  use  of  in-house 
professional  staff  or  contracted 
professional  space  planning  firms  If 
necessary  to  meet  contractual 
commitments,  avoid  duplicated  services 
and/or  ensure  cost-effectiveness,  GSA 
may  require  agencies  to  use  existing 
GSA  space  planning  contracts  or  new 
contracts  awarded  by  GSA. 

(b)  In  the  event  that  GSA  is  unable  to 
provide  requested  services,  either  m- 
house  or  by  contract,  agencies  may 
request  a  project  waiver  from  the 
provisions  of  paragraph  (a)  above  to 
procure  such  services  on  their  own 
authority.  The  request  should  be  made 
to  the  GSA  regional  Public  Buildings 
Service  and  should  document  the 
unavailability  of  GSA-provided  services, 
the  basic  scope  of  service  required,  and 
the  name,  location,  and  size  of  the 
Project.  If  the  request  is  approved  by  the 
regional  office,  the  agency  may  consult 
with  GSA  on  contract  scope,  tasks,  and 
deliverables. 

(c)  Regardless  of  the  method  used  to 
provide  these  services,  work  performed 
on  an  agency's  behalf  m  GSA-controUed 
space  will  be  reviewed  by  GSA  to 
ensure  that  no  adverse  impacts  on 
technical  sufficiency,  mechanical  or 
utility  systems,  structural  integrity,  fire 
and  safety  requirements,  or  assignment 
management  considerations  would 
result. 

(d)  Requests  for  services  which  apply 
acriDss  GSA  regional  boundaries,  such 
as  nationwide  bureau-level  space 
standards,  shall  be  made  to  the  GS.A 
Central  Office,  Assignment  and 
Utilization  Policy  Division. 

(e)  GSA  will  provide  services  on  a 
reimbursable  basis  and  on  request  for 
agency-controlled  space  as  resources 
permit;  however,  priority  must  be  given 
to  requests  from  agencies  occupying 
GSA-controlled  space. 


Subpart  101-17.5  Workstation  Census 

Note. — GSA  will  conduct  an  annual 
workstation  census  to  determine  space 
efficiency.  A  computer  printout  will  be 
distributed  for  each  agency  assignment  by 
the  GSA  regional  office  Verification  of  the 
data  requires  a  local  agency  representative  to 
provide  the  peak  number  of  workBlations  to 
be  housed  during  the  fiscal  year.  This 
printout  is  to  be  returned  to  the  appropriate 
CiSA  regional  office  v\ithin  30  days  of  receipt. 

Subpart  101-17.6  Exhibits 

§101-17.600     Illustrations  of  support 
space  and  supplemental  space. 

■]  he  follow  me  lists  tiescnbe  types  of 
wo;-kstation-related  support  space 
which  are  included  in  the  calculation  of 
adjusted  office  space  utilization  rates, 
and  ;ypes  of  supplemental  space  which 
are  excluded  from  the  calculation  of 
adjusted  office  utilization  rates.  These 
lists  are  provided  as  guides  and. 
regardless  of  specific  language  used 
here,  supplemental  space  factors  must 
satisfy  basic  policy  criteria  stated  in  this 
regulation. 
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§  101-17.601     Supplemental  definitions. 

This  section  contains  infornmlion  to 
supplement  the  definitions  of  office, 
storage,  and  s[H'Cial  space  in  §  101- 
17,003(w). 

(a)  The  follnwinj^  are  representative  of 
uses  of  office  space 

(1)  Cleneral  purpose  office  ,sp,i(  e, 

(2|  Private  corridors, 

(3)  Conference  rooms  (without  spec  i.il 
en'.iipment  and  additional  heatinj^, 
ventilation,  and  air-conditionin^ 
(HV.AC)), 

(4)  Training  rooms  (without  special 
equipment  and  HVAC). 

(5)  Libraries  (without  extensive  built- 
in  stacks  and  special  floor  loading), 

(B)  Dry  laboratories. 

(")  Storage  in  office  s})ace. 

(H)  Credit  unions  (without  fixed 
eijuipment), 

(91  Lounges  (other  th<in  tmlet  lire.is). 

(10)  Reception  areas, 

111)  Hearing  rooms  (without  special 
eijuipment  and  HV'A(^), 

(12)  Telephone  switchtioard  rooms. 

( 13)  Mail  rooms, 

(14)  Health  rooms  (vMlhout  sprci.-i! 
equipment),  and 

(15)  Table  areas  in  (afelen.is, 

(ti)  All  storage  space  will  be  clab.sified 
under  subsets  of  gener.il  storage  area, 
inside  parking  area,  or  w,irehouse  are. is, 
as  follows: 

(1)  General  Siora^e  areas  (storage  m 
general  purpose  buildings)  including 

(i)  FJasements, 

(u)  Attics, 

(ill)  Closets  (not  finislied  to  office 
standards), 

(iv]  Supply  rooms  (not  finished  to 
office  standards!: 

(v)  Storerooms  (not  finished  to  office 
s'.indards),  and 

(vi)  File  rvionis  (nut  finished  to  office 
st.mdards). 

(2)  Inside  parking  areas  (g.ir.ij^e  sp.ii  e 
located  in  either  a  federally  owned  or 
leased  building  which  is  utilized  for  the 
parking  of  motor  vehicles)  including: 

(i|  Carages, 

(111  Parking  areas,  and 

(ml  Motor  pool  parking, 

(J)  Warehouse  areas  (entire  buildings 
with  warehouse  features,  including 
minor  amounts  of  suppiorting  office 
space], 

(c)  Special  space  is  further  defined  as 
follows; 

(1)  Laboratory  and  clinu  areas  (sp.ice 
containing  liuiltin  equipment  and 
utilities  required  for  the  qualitative  or 
qu.intitative  analysis  of  matter, 
experimentation,  the  processing  of 
materials,  and/or  the  physical  welfare 
of  employees  or  the  pubht  ]  iik  liuiing: 

(i)  Wet  laboratories, 

(ul  (".le,in  l.djor.ilories. 


(ill)  Photographic  laboratories, 

(iv)  Clinics, 

[\]  Health  units  and  rooms  (with 
special  equipment],  and 

(vi)  Private  toilets, 

(2|  Food  service  areas  (space  in 
buildings  devoted  to  the  preparation  am 
dispensing  of  foodstuffs)  including: 

(i)  Cafeterias  (kitchens,  related 
stor.ige  and  service  areas), 

(n)  Snack  bars, 

(ill)  Mechanical  vending  .ire.is.  and 

\]\  ]  Private  kitchens. 

(31  Structurally  changed  areas  (areas 
having  architectural  features  differing 
from  normal  office  or  storage  areas, 
sut:h  as  sloped  floors,  high  ceilings,  ami 
increased  floor  loading)  incUuimg: 

(i)  Auditoriums, 

(ii)  Gymnasiums, 

(.ii)  Libraries  (with  special  staiks  and 
r.oor  loading), 

[)\  ]  Target  ranges, 

(v|  Security  vaults, 

(\  i]  Ciiurtrooms,  and 

(Mil  r  S.  Postal  Service  workrooms, 

(4)  .Automatic  data  processing  areas 
(areas  having  special  features  such  as 
hunndity  and  temperature  control, 
raised  flooring,  and  special  wiring) 
UK  lutiing: 

(i)  Computer  rooms, 
telecommunication  and  office 
automation  facilities: 

(ii)  Support  areas  (with  special 
flooring  and  wuring):  and 

(ill)  Tape  vaults. 

Note. -See  §  UH-i:'  WU 

(,S1  Conference  and  tr.iining  are. is 
(areas  used  for  conferences,  training, 
and  hearings  with  special  equipment 
and  supplemental  HVAC)  incluihng: 

(i)  Conference  rooms, 

(ill  Hearing  rooms, 

(ill)  Training  rooms, 

(iv)  Exhibit  areas,  and 

(v)  Small  courtrooms  (no  structur.il 
chiinges), 

(B)  Light  industrial  areas  includiPig 

(i)  Records  storage  (with  humidity 
control): 

(:i)  Storage  tvpe  space  (with  air- 
(  onditioning): 

(in)  Printing  plants;  ' 

(i\)  F>roduct  classifying  laboratories; 

(v]  Motor  pool  service  areas: 

(vi)  Postal  workrooms,  swingrooins, 
locker  rooms,  mailing  vestibules  and 
platforms,  and  lock  box  lobbies: 

(vii)  Shops  (other  than  PBS): 

!viii)  Loading  docks  and  shipping 
platforms; 

(ix)  Canopy  areas,  and 

(x]  V'ertu  al  improved  mail  system 
are.is 


(7)  Quarters  and  residential  housing 
areas  (housing  and  quarters  that  do  not 
logically  fall  in  the  other  categories). 

§  1 0 1  - 1 7.602    Space  for  data  processing, 
office  automation  and  telecommunications 
equipment. 

This  section  contains  the  information 
required  on  space  requests  for  these 
specialized  functions. 

(a)  Agencies  requiring  space  for  the 
installation  of  such  equipment  must 
provide  the  following  information  in 
addition  to  the  requirements  of  §  101- 
17.204; 

(1)  Type  of  equipment  (including 
make,  model  number,  manufacturer,  and 
number  of  units  of  each); 

(2)  Space  and  environmental 
requirements,  including: 

(i)  Floor  weight  (lbs,): 

(ii|  Machine  dimensions  (width,  depth, 
and  height  in  inches); 

(iii)  Service  clearance  (front,  rear, 
right  and  left  sides); 

(iv)  Power  in  voltage  and  kv.-a, 
(starting  loads  and  operating  loads); 

(v)  Heat  dissipation  in  B.T.U./hr.  and 
air  flow  (c.f.m.):  and 

(vi)  Need  for  raised  floor,  acoustic 
ceiling,  and  air-conditioning. 

(3)  Related  requirements,  such  as 
storage  space  for  supplies,  tapes,  and 


I   I 


disks;  work  space,  including  desk  and 
aisle  space;  and  future  expansion  needs: 

(4)  Agency  responsibility  for  funding; 
and 

(5)  Required  occupancy  date. 

(b)  The  above  information  should  be 
provided  as  separate  supplemental  data 
to  Standard  Form  81,  Request  for  Space 
and  forvk'arded  to  the  GSA  regional 
office.  The  space  requirements  indicated 
on  Standard  Form  81  must  include  the 
space  requirements  for  all  components 
of  Automated  Data  Processing,  Office 
Automation  and  Telecommunications 
Equipment.  The  supplier  should  be 
consulted  prior  to  establishing  space 
needs  in  order  to  ascertain  any  specific 
or  peculiar  space  requirements  of  the 
equipment  involved. 

(c)  It  is  essential  that  this  information 
regarding  the  requirement  for  such  space 
be  transmitted  to  GSA  as  far  as  possible 
in  advance  of  delivery  of  equipment  so 
that  space  can  be  provided  in  a  timely 
and  economical  manner. 

Subpart  101-17.49 — Forms 

§  1 0 1  - 1 7.4900    Scope  of  subpart. 

This  subpart  contains  information  on 
forms  that  pertain  to  the  assignment  and 
utilization  of  space  and  instructions  m 
their  use. 


§101-17.4901     Standard  forms 

(a)  Forms  referenced  to  this  §  101- 
17,4901  are  Government  standard  forms. 
The  subsection  numbers  in  this  section 
correspond  with  the  standard  form 
numbers 

(b)  Supplies  of  standard  forms  can  be 
obtained  from  the  nearest  GSA  supply 
distribution  facility. 

§101-17,4902     GSA  forms, 

(a!  Forms  referenced  to  this  §  101- 
1"  4902  are  GSA  forms.  The  subsection 
numbers  in  this  section  correspond  to 
the  GSA  form  number. 

(b)  Agencies  may  obtain  ther  initial 
supply  of  GSA  forms  from  GSA  National 
Forms  and  Publications  Center.  Box 
17550,  819  Taylor  Street.  Fort  Worth,  TX 
76102-0550.  Agency  field  offices  should 
submit  all  future  requirements  to  their 
Washington  headquarters  office  which 
will  forward  consolidated  annual 
requirements  to  the  Generai  Services 
Administration  (CAP  I  \\  :shington,  DC 
20405 
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INSTRUCTIONS 

V    Submission  of  ReQuests  for  Spoct- 

o.  This  form  shou'd  b*  submitted  m  tnpltcotc  to  th*  G«n«ral  Services  Admin- 
istrotion  Regional  Office  hoving  jurisdiction  for  the  geographical  oreo  in 
which  the  space  requested  ,item  4)  n  located 

b.  Agency  Tie'd  components  requesting  spoce  should  submit  this  form  only 
if  the  field  comoonent  hos  been  de'egoted  outhonty  to  do  so  ond  to  obligate 
funds  for  reimbursement  to  GSA  for  costs  of  'entol,  moving,  alterations,  out- 
lets, etc  Otherwise  the  request  must  be  coordinated  with  and  opprovat 
obtoined  from  the  proper  ogency  office  having  such  outhonty 
c  Approjiimately  180  doys  v«^ilt  be  required  to  complete  tronsoctionj  and 
hove  spoce  ready  for  occuponcy  if  teased  space  is  to  be  acquired 

2  Offtctoi  Vehicle  Forking 

When  porking  is  required  for  assigned  offtcial  vehicles  indicate  m  item  14 
the  type  ond  number  of  vehicles  for  which  space  "^,1'  b^  p'Ovided 

3  fxtended  Operationol  Requirements 

If  there  IS  o  requirement  for  occess  to  ond  or  tor  services  -n  the  space 
requested  durmg  evening  hours  or  over  weekends,  it  should  be  noted  and 
fully  explained  m  item  14  An  estimote  of  the  number  of  hours  per  day  ond 
doys  per  month  thot  occess  and  services  will  be  required  should  be  mclude^i 

4  Specific  locotion 

If  o  porticular  location  withm  the  community  indicated  m  item  4  is  critical 
'o  oqency  opercittoni    it  should  be  no'ed  an^,  f^i'v  e«Dia.ned  ^n  item   )4 


5    Work  Stotion  Allowance 

Under  column  Hlo),  Job  Title  e'-Te'  iojo^e  *eeT  j   owed  ^O'  g-'ode  m  Occu- 
poncy Guide  or  m  other  GSA  Stondoi-ds    i^d'cate  in  item   U  "-e  pe-.e-'  c' 
mole  to  femoie  personnet 
6.   For  futher   clossification   of   office    storoge   O'-d   scec  o-   space    see   ri^viR 
101-17.003-20. 

SPACE   ALLOWANCE   FOR   COMMON   FUNCTIONS 

Function  III  Allowance 
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SECTION  1 


INSTRUCTIONS    STANDARDS  AND  SYMBOLS 
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Standard  Desk 
60x30 


Typist  Desk 
60x34 

w.'Left  Of  Right 
Typing  B«d 


Unitized  Desk 

60x30 

w/Le^l  Of  Right 

L-unil  Return 

36x18 


Conference 
Desk 
72«36 


File  Lettef 
1  5x28 


iT) 


File   Legal 
18x28 


Lateral  File 

36x18  (9) 


Bookcase 
34x14  (6) 


w'u         I 


[tB-36) 


s 


m 


(B 


Table  Contefence 
72x36 


Standard  Table 
60x34 


Table  Medium 
45x34 


Table   Small 
36x24 


Modular  Table  Unii 

66x18 


Table    Round 
54 


Table   Round 

42 


Table  Round 
36 


Table,  Host 
42x18 


Table    End 
18x24 


Divan  Of  Sola 
72x40 


Guest  Chair 
Lounge  Chair 


© 


Stofsge  Ca&ine' 
2  Door 
36x  1 8 


S!ee   Shelving 
36»  1 8 


Lib'a^>  Shelving 
36x-5 


D'awing  Boa'ds 
DB  5  6C'«4C 
DB-6  72x46 

S   Stool 


k/ac  Cabinet 
54x42 


Costut-ie'  12  Mange' 
6-x2C        '-i 


Costume'  6-i-tange' 

30x20        "  iS 


C'eoe'iza 
66»'8 


SPACE  TYPE  SYMBOLS 


O     Open  A-ea 


Pnvaie  Area 


SP     Sefni-Privat*  Are 


ENCLOSURE  TYPE  SvmBOlS 


CH 
PS 

o 


Ceilir>g-High  Pannor 


Pnvacy  Screen 


Open 


SECTION  2 


PROGRAMMING  INSTRUCTIONS 


(1)  Organize  the  data  supporting  your  request  by  functional  work  groups   When  one  work  group  has  been  oesdbec  begir' 

the  next  work  group  on  a  new  page 
1.2)  The  requesting  agency  is  responsible  tof  describing  the  following  workspace  elements  of  the  Space  fleaji'S'^e-'^'s 

Program 

•  Worfcttatlona  are  indicated  by  employee  name,  functional  title  and  grade  for  each  aurhonzsa  and 
budgeted  position  M  the  authorized  positior  is  vacant,  so  indicate  Square  feet  required  are  oete'mmed  by 
layout  design  on  SF-81A,  Part  2 

•  Common  Function  spaces  are  indicated  by  the  appropriate  name  of  the  workspace  (conlerence    reception    etc  • 
and  the  symbol  C/F  in  the  grade  column   Square  feet  required  are  determine  by  layout  design  on  SF-81A   Pa"  2 

•  Administrative  Support  spaces  are  either  centralized  tiles  or  miscellaneous  equipment  (i  e    costume's   ar  ei"8 
bookcase)  not  appfopriately  contained  within  other  workspaces  Indicate  A/S  in  the  grade  column   Soua'e  tee' 
required  may  be  determined  by  multiples  of  the  allowance  iryjicated  in  (  )  m  Section  i  above 

(3|  Develop  ttte  space  requirements  program  m  the  following  manner 

Step  1 :  List  all  workspace  elements  descnbed  in  (2)  above  m  an  order  determined  by  adiacency  relationships 

Step  2:  As  necessary,  prepare  a  standard  workspace  design  on  SF-eiA   Part  2  for  each  workstation  or 

common  function  workspace  element   Indicate  the  dimensions  of  the  workspace  and  calculate  the 

square  feet  required 

Step  3:  Use  the  symbols  shown  within  tf>e  illustrations  atxjve  in  Section  1  to  itemize  furnishings  and  equipment  or> 

SF-81A    DO  NOT  LIST  EXCESS    Itemized  listings  need  not  be  shown  tor  line  items  previously  stanoara.zec    S-mpi, 

code  the  line  entry  appropriately 

Step  4:  Complete  the  line  item  entry  by  indicating  space  and  enclosure  type,  square  feet  required  ana 

workspace  code  No 

(4)  Describe,  in  Remarks,  all  special  needs  such  as  iweight  of  fieavy  items,  special  utilities,  service 
access  requirements,  suppietnental  HVAC  etc  Develop  a  separate  specification  sheet  if  necessary 

(5)  The  information  provided  on  tbese  worksheets  is  to  be  summanzed  on  SF-Bi     Request  for  Space    anc  suD—ned 
attached  thereto 


<■  G«'o   i»«4   4?B  eoe 


STANDARD  fORM  81  A  .10-a3i  BAC  k 
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101-17.4902-3530  CSA  Form  3530.   Work  Space  Management  Plan  and  Budget  Justification 


— ■    ■- —  '     "■ ■       - " — — —    '   '  1 

WORK  SPACE  MAIMAGEMtM  PLAM  A,\D  BLUGf  T  JUSTIFICATION 

.  ■ -,.      •    wtPQWT  Ci-  '■  "    ■ 

*atNcv 

BUREAU 

ACCOUNT  ID  CODE 

SECTIOM  1       WORK  SPACE  MAMAGEMENT  PLAN 

t-RlOR  YEAR 

19 

CURRENT  Yi  Am  !   Bnnr.f  T  vf  a.^ 

19^                    -^^ 

1    GSA 

CONTROLLED 

SPACE 

AVF  PAGE   OFt-' ICE   UTILIZATION   RATE                          j 

SUPPLEMENTAL 

i 

ADJUSTED  OFri 

SPACE  FACTOR 

CF  UTILIZATION  RATE 

A  OFFICE 

2  AGE^aCV. 
RENTED 
SPACE 

AVERAGE  OEFK 
SUPPLEMENTAL 

:e  utilization  rate 

UIILIZATION 

SPACE  FACTOR 

RATE  ESTIMATES 

ADJUSTED  OFFICE  UTILIZATION  RATE 

IriO  Tl     Only  tgencies. 
tf}»t  cftii'  fy  their  rwnted 
w  owned  of/tce  tp^ce 

3    AGENCY 
0*»NED 
SPACE 

AVERAGE  OFFICE  UTILISATION  RATE 

SUPPLEMENTAL  SPACE  FACTOR 

tccoiding  ro  KWl  utt 

ADJUSTED  OFFICE  UTILIZATION  RATE 

' 

nant  use  wtll  be  able  to 

4    TOTAL 
SPACE 

AVERAGE  OFFICE  UTILIZATION  RATE 

eomolett  Items  7.  3, 
tnd4. 

SUPPLEMENTAL  SPACE  FACTOR 

ADJUSTED  OFFICE  UTILIZAT'  1»<  n^"^ 

6   FY  UTILIZATION  RATE  OF  13S>W1LL  B      •■ 

1 

GiA  rof,*TPoc  (  f  n  s-»Af(^                lAC.f^.,   ^,r     ..  ■  ,         .f'    s- ,.    ' 

1.  TOTAL  AGENCY  f  'i 

7   PEHSOMNEL 

->f    ^MANf  N  • 

•   GSA 

CONTROLLED 

SPACE 

N,  ,^4  A,,t  N,    V 

(   TLICAL 

B.  PERSONNEL 

AND  WORK- 
STATION 
ESTIMATES 

total  GSA    SPACE 

b   AGENCY- 
RENTED 
SPACE 

Pt  WMANtNT 

Pf  A»  PT   a^io  CYCLICAL 

(Apciiet  only  to  sosce 

N^lN   A:,,    NC  V 

■'    "A.     -ii.f  NCY  RENTED  SP. 

V              0"'-r  eifencies 

e   AGENCY 

OWNFD 

t't    PMANf  NT 

'■  .jyvr,»j  a<'ice  sfimce 

PtAK    PT     A^t^.   l.     •       .    .(    Al 

*ta, j,,-,fl  to  eciuMl  use 

''•'"  ^if  ,*,,    ftp  *t^"^  ro 

N'  >»^    A^.f  Ni     V 

TUTAl     A(,t*.<    V    ,  'WMF    '      ^i>             ' 

ci*Tip,#(»  ,teins  Jb.  Jt, 
»"d  Jo. 

3   WORK 
STATIONS 

•    GSA  CONTHOLLtDSPACt                                               '<                                                                                     , 

D   AGENCY  RENTED  SPACE 

j                    -  - 

c    AGENCY-OWNED  SPACE 

d   TOTAL  WORKSTATIONS 

■   MARCH  15 

PY  BASE 

lAfmcr 

mimmimI 

OFFICE  SPACE 

ESTIMATES 
(Sa.  FT  000) 

NON-OFFICE  SPACE  IEj   p,.  » 

. 

1    GSA 

CONTROLLED 

SPACE 

PARKING-INSIDC 

lUn  end  at  y—r  es  ti 
menu,  mapt  ihere 

PAR  KING -OUTSI  DC 

TOTAL 

b.  REQUIRED 

OFFICE  SPACE 

NOTE.  Item  2  must  in- 
clude J//  ipece  ttbtained 
from  rton-Fetferei 
sources,  wttetber  or  not 
the  egency  oevi  tor  <r 

Items  2.  J    ^r"i  4     A:^n 

cies  ttiet  <  ji>  '.   ■'•-' 

NON-OFFICE  SPACE  fE«   ff<ir».) 

PARKING  INSIOE 

PARKING -OUTS  lOE 

-r,.„.                                                                                           '                                                                  ' 

rented  or  ,>,. <  .j  ,*  - 

accordintj  ■,  *  '„..    .i# 
must rep^'T  J-     .<■" 
goriet.   A-i-^  ,,   '■>    -  j- 
ciauity  tr,r      •■:■■■'  t 

2.  AGENCY -RENTE  0  SPACE 

^    .           ,      

NON  OFFICE  SPACE  (£s    park  J 

PARKING 

or  o<*rrtfd  u'*<  r  '> 

TOTAL 

3     A,,:   •,       .    ,  .,■,•,.           ,.   ..,    , 

OFFICE  SPACE 

TOTAL 

101   1  /  OOJidI  ol  fPSIR 

4    TOTAL  SPA,   - 

jOFFICI  SPACE 

Temp.  Reg.  D/3 

NOTE    This  for*'    i  r*y>'  lum 

PARKING  flk  and  1  ontti 

ol  lb.  2   •'■;(  J 

Tr-at. 

NAME  AND  TITLE  OF  ^PEPAHE" 

telephone  n,                                         ■  ■' 

GENERAL  SERVICES  AOMINISTh,, 


-  M  J530  1 1^  t  - 
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)f    CSA    F,-rni    3330 


,r,  ■  ■    1.  .-,    .r  NCY    REPORT    CI  N  T  O  O  ,_ 

WORK  SPACE  MANAGEMENT  PLAN  AND  BUDGET  JUSTIFICATION                 '"              r-^23  GSA  xx 

AOtNc V 

ACCOUNT  TiTlE 

BUREAU 

ACC  OUNT   ID  coot 

SECTION  II       RENT  AND  RELATED  OBLIGATION  ESTIMATES 

PRIOR  YEAR 
19 

CURRENT  YEAH 

19 

BUDGET  YEAR 
19 

1  Average 
rates  per 

square  foot 

a    FROM  GSA 
'^f-M  BILLS  OR 

Budget 
estimates 

OFFICE  SPACE 

NON.QFFICE  SPACE 

TOTAL 

h    AGENCY  EST, 

rru.    L.,fr    .;      51 
m  •  Rh  MARKS-  t 

OFFICE  SPACE 

NON-OFFICE  SPACE 

TOTAL 

2    AVERAGE  WCIRK  SPACE 
ESTIMATES  fS«    Fl   OOOI 
(To  cryr^pute  er^nuS'  G:>A  rental 
amour  tsi 

OFFICE  SPACE 

NON  OFFICE  SPACE 

TOTAL 

3    ANNUAL  GSA  Rt\^AL 
AMO'JNTS  IfOOOl 

OFFICE  SPACE 

A.  GSA 

NON-OFFICE  SPACE 

)LLED 

TOTAL 

CONTRC 

4    ADJ'^S-rvENTS  fSOOOj 

-   CONGRESSIONAL  LIMITATIONS 

•     JCINT  USE  SPACE 

SPACE 

•.'-  OT,,ea  'E..plo/n  m  "HKVARKS-J 

5   TOTAL  RENTAL  PAYMENTS  TO  GSA  (SOOO/ /OC/ecfCioJJ  J,l                  | 

i 

6    <'-\OING  SOURCES 
fSOOCi 

3    L:  =  f  CT  APPPOFPiA'lCN                     |                                       i 

b    C'-iE-  ^I«£  ■«P(Wi»r«,'y  in                           j                                                                                     \ 
■RfAAMICi-i                                                            j 

7    C-HER  PA>lv'.E-.TS 

d     E  »  T  ■- A  St. -1  *  iCES  i/Vjoa*  i*f«i  P'-|>, 
vtiltd  b>  banc  CSA  ren;.                             , 

ICr.nc:  c;ais  25  -", 

l:    S'-'-  'EASES  OF  GSA                             1 
C'.'N"--'~L LED  SPACE                              1 

1    K  f  %  ■  A  L  P  A  •  V ;  ■.  T  5 

BY  TYPE 

ISOOOl 

OFFICE  SPACE 

NON-OFFICE  SPACE  fEl    pcrlimil 

B   AGENCY- 

PARKING 

RENTED 

OTHER  LAND 

OTi-E  R  RENTALS 

SPACE 
AND 
LAND 

2    TJTAL  RENTAL  PAYMENTS  TO  OTHERS  C5000; 'Ofc/rcfCTan^J^J          1                                       ; 

3     OTHER  PAV»/PMT-5 
(SOOO) 

»    f  «  'RA  St  =VlCtS  WSoie  if€«l  P'-o     ; 

ICt-ircr  Can  75  '" 

\ -      -  .  -          .       .                                    1 

D   S^B- lE  ":^f  S  C'*-   NON  oSA                       | 
CoNT  n^-LCE  C  SPACE                                 i 

REV  ARKS  {If  addit.  .-■<^i  tpaft  nrr^tMr-y    a'rnt'*t  %^paiile  thryrs  aiti  *tr*  an^uert  to  ittm  numtters) 
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FPMK    I\n;..    Reg.    D-73  | 

Attachment    A 

Page  4  of  GSA  Form   3330    Clnst.actions   for  Co:nleting  GSA  Tor-n  3533) 


rRUCTIONS  FOR  COMPLETING  GSA  FORM  3S30 


GENERAL 

Aulhonty  FPMR  Tempofary  Regulation  D  73.  Quahty  Workplace  Environ 
menl.  ieqult«  lh«  head  o(  each  Federal  agency  i<j  pwepare  an  annual  iwork 
$pace  mana-jemeni  plan  Both  this  legulation  and  OMB  Circulai  No  A  11. 
Ptepaiation  and  Subcmssion  ol  BuiJgei  Eitimales.  lequire  that  agencies  sub 
mil  to  CiSA  and  OMB  copies  o(  then  woik  sp.)ce  management  plans  and 
related  rent  and  obkgalKMi  estimates  as  part  of  then  annual  budsel  submssions 

Organi/ation  o(  Agency  Submissicins  tach  agency's  submission  must  b« 
organised  to  support  its  budget  icquesi  This  means  thai,  for  most  large 
agencies,  the  agency's  submission  will  consist  ol  (U  separate  plans  prepared 
by  each  bureau,  operating  enlilv  or  other  subordinate  organization  tha( 
m.ikes  rental  payments  or  owns  property,  arid  U\  an  agency  wide  summary 
of  the  bureau  plans  Agencies  whose  te.il  property  is  held  and/or  paid  lot 
centrally  will  only  have  to  submit  a  jingle  agency  wide  plan 

Fiscal  Years  Covered  by  Plans  Each  plan  will  provide  estimates  for  the 
fiscal  years  covered  by  the  corresponding  budget  cycle  For  example,  for 
the  1489  budget  cycle,  the  "prior  year"  ts  19b7.  the  "cufTtnl  year"  s  1988. 
and  the  "budget  year"  is  1989 

Timing  ol  Submissions  Plans  are  to  be  submitted  to  GSA  and  OMB  with 
the  agency's  initial  budget  submission  according  to  the  schedule  established 
by  O.MB  Agencies  must  also  submit  updated  plans  which  reflect  any  changes 
based  on  OMB  budget  guidance  lot  the  budget  year  CongressHinal  action 
(or  the  current  year,  and  final  end  ol  year  actual  numbers  for  the  prior  year 
The  updated  plans  are  due  by  March  1 

Agencies  are  encouraged  to  submid  ihetr  plans  in  a  computer  readable  for- 
mat  Those  agenoes  wishing  to  do  to  should  contact  GSA  for  the  proper 

record  format 

SECTION  I     V.OUK   SPACF   MANAC.f  Mf  S^   PI  AN 


Part  A 


Of  IK 


Item  1  GSA  controlled  space  Compute  the  average  office  utilKation  rate 
by  dividing  the  square  feet  of  GSA  controlled  oHice  space.  Including  sup 
plemental  space  by  the  number  of  workstations  in  GSA  controlled  space 
Compute  the  adiusted  office  uliluation  rate  by  subtracting  the  supplemental 
space  factor  from  the  average  office  utilisation  rate  Only  use  supplemental 
space  factors  that  have  been  approved  by  GSA  If  the  agency  and  GSA  have 
not  reached  a^eemenl  on  the  suppleiriental  space  factcxs.  leave  these  fiekls 
blank  An  example  lor  computing  the  adjusted  office  utiluanon  rate  follows 

If  the  average  office  utilization  rate,  including  supplemental  space, 
a  135  square  feet  per  workstation  and  the  supplemental  space  fac 
tor  »  15  square  feet  per  workstation,  compute  the  adjusted  oHice 
utilization  as. 


AdJ   office  utJ   rate 


135  -  15 

120  square  feet  per  workstation 


Items  2  and  3  Agency  rented  space  and  agency  owned  space  Compute 
the  average  and  adjusted  office  utilization  rates  m  the  same  manner  as  the 
corresponding  rates  for  GSA  controlled  space  Note  that  only  agencies  that 
classic  their  rented  or  owned  office  space  according  to  actual  use  (by  assign 
ment)  rather  than  predominant  use  (by  buikiing)  will  be  able  to  compute  rates 
for  such  space 

Item  4  Total  space  Compute  the  agency's  total  average  office  utilizatton 
rates  in  the  same  nrianner  as  Ifie  corresporHling  rates  fix  GSAcontroUed  space 
Compute  the  supplemental  space  factor  for  the  total  ag«r>cy  based  on  the 
total  supplemental  space  and  workstations  throughout  lUe  agetKy 

Note  that  only  agencies  that  complete  Items  2  and  3  will  be  able  to  compute 
office  utilization  rates  lor  their  total  space 

Item  5  FY  utilization  rate  o(  135  will  be  achieved  Show  separately  for  both 
GSA  controlled  and  agency  controlled  space  tf>e  fiscal  years  m  whKh  the 
agency  plans  to  achieve  the  135  square  leei  per  workstation  adiusted  office 
utilization  rate  goal 

Part  B  —  Personrwl  and  Workstation  Estimaies 

hem  1  Total  Agency  FTE  Note  that  these  estimates  only  apply  to  work 
space  reported  on  the  form  For  example,  bureau  level  plans  shoukj  only 
report  ihat  portion  of  ttw  agency's  total  hi  t  ceiling  that  applies  to  ttie  bureau 

Item  2  Personnel  Estimate  and  report  all  personnel  housed  in  all  types 
of  work  space  in  the  following  categories  full  time  permanent  personnel, 
part  time,  cyclical  or  temporary  employees  of  the  agency,  and  non  agency 
personnel  (1  e  ,  contractors  of  other  agencies'  staff) 


Item  3  Workstations  [develop  workstation  estimates  only  for  personnel 
housed  in  office  space  Note  that  agencies  that  are  not  able  to  estimate 
separately  their  offKe  space  for  agency  rented  or  agency  owned  space  will 
not  be  able  to  estimate  the  number  ol  workstations  in  Ihat  space  However, 
all  agencies  are  required  to  eMimate  the  number  of  workstations  in  their  GSA 
controlkd  space  II  the  agerKy  requires  more  workstations  in  its  office  space 
than  the  number  of  personnel  housed  there,  attach  a  justilicalion  for  this 
requirement - 

Part  C  —  Work  Space  Estimates 

Item  1  GSA  controlled  space  Present  all  estimates  of  GSA  controlled  work 
space  levels  according  to  the  calegoties  shown  on  the  form  Except  for  the 
"Match  15.  PY  Base  "  estimates  all  work  space  estimates  should  be  end  ol 
year  square  footage  levels  All  estimates  must  only  inclurie  work  space  assign 
ed  to  the  agency  and  must  not  include  any  joint  use  space  Ihat  is  shown 
on  the  GSA  rent  bills  but  is  not  assigned  to  the  agency  Obtain  the  "March 
15.  PY  Base"  data  from  agency  records  of  GSA  controlled  work  space  rather 
than  from  the  information  reported  by  GSA  in  Its  annual  rent  budget  estimates 
Attach  an  explanalmn  of  any  major  differences  (i  e  .  ♦/  — 5%  in  any 
category)  between  agency  and  GSA  estimates  and  the  actions  taken  to  resolve 
them 

If  major  acquisition,  renovation,  or  consolidation  projects  are  required  to  Im- 
plement an  agency's  plan,  full  details  must  be  anached  in  accordarvre  with 
Section  101  17  007(h)  o(  FPMR  Temporary  Regulation  D  73 

hems  2  and  3  Agency  rented  and  agerKy  owned  space  Estimate  and  report 
separately  the  total  occupiable  work  space  leased  dtrectly  from  aos-FMlcral 
•o«rc«s  (i  e  ,  agency  rented  space)  and  occuptable  work  space  owned  (i  e  , 
agency  owned  space)  Non  Federal  sources  include  commercial  landk>rds, 
other  governments,  private  Individuats.  universities,  and  other  institutions. 
H  the  agency  dass.lies  its  rented  or  owned  work  space  according  to  actual 
use  rattier  than  predominant  use  pjrovide  separate  estimates  of  agerKy  rented 
office,  non  office  and  parking  spate  and  agency  owned  office  space  If  the 
agency  classifies  its  rented  or  owned  space  by  predominant  use.  convert  total 
gross  ot  net  square  feet  estimates  to  occupiable  square  feet  as  prescribed 
in  Section  101  17  003(d)  of  FPMR  Temporary  Regulation  D  73  Conver- 
sion factors  used  by  agencies  shouW  be  attached  to  the  plan  Do  not  include 
In  the  estimates  ol  agency  rented  space  any  work  space  leased,  subleased, 
or  otherwise  obtained  from  other  Federal  entities  Such  work  space  is  reported 
in  the  plans  of  those  entities  Space  leased  by  the  agency  under  a  lease  ac 
quisition  deleg£tk>n  from  GSA  will  be  considered  agency  rented  space  Sfiace 
available  for  temporary  use  by  other  agencies  shouW  be  listed  in  an  attach- 
ment to  the  plan  in  accordance  with  Section  101  17  OOSlel  of  FPMR  Tem- 
porary Regulation  D  73 

hem  4  Total  space  Report  the  total  end  o<  year  estimates  for  all  work  space 
owned  or  paid  for  Note  that  only  those  agencies  that  report  their  rented 
and  owned  office  space  and  parking  will  be  able  to  provide  subtotals  of  their 
total  work  space  in  these  categories  The  total  office  space  should  be  the 
sum  of  only  the  office  space  shown  in  items  lb.  2  and  3  The  total  line  in 
item  4  wjl  reflect  non  office  space  and  shouki  he  the  sum  of  'he  totals  shown 

SECTION  II     RENT   AND  RELATED  OBLIGATION  ESTIMATES 

Agencies  that  wish  to  do  so  may  use  this  section  to  report  to  OMB  the  budget 
information  that  it  requires  to  justify  estimated  rental  payments  for  space  and 
land  Otherwise,  agencies  are  required  to  submit  to  OMB  Section  1  of  this 
form  and  a  separate  report  in  the  format  of  Exhibit  24D  in  the  OMB  budget 
circular  The  following  instructions  for  completing  Section  II  of  this  form  are 
consistent  with  OMB  guidaiKe 

Part  A  —  GSA  Controlled  Space 

Item  1  Average  rates  per  square  foot  Report  the  average  GSA  rental  rales 
for  each  year  based  on  the  most  recent  GSA  rent  bills  or  budget  estimates 
for  tfiat  year  TFien.  show  the  average  rental  rate  estimates  used  by  tfie  agency 
to  compute  lis  annual  GSA  rental  amounts  If  tfie  agency  s  estimates  differ 
from  the  coresponding  GSA  published  rates  by  more  than  5i>  attach  an 
explanation  of  those  differences 

hem  2  Average  work  space  estimates  Compute  and  report  average  work 
space  estimates  for  each  fiscal  year  that  are  weighted  to  refWct  the  size  and 
Omtng  of  planned  increases  and  decreases  from  the  end  of  year  square  footage 
estimates  shown  m  Section  1  IDo  not  include  any  joint  use  space  In  the  average 
work  space  estimates 

Item  3  Annual  GSA  rental  amounts  Compute  the  estimated  total  annual 
GSA  rental  amounts  for  each  fiscal  year  by  multiplying  the  average  work 
space  estimates  for  tfie  year  by  the  corresponding  average  rental  rates 


Item  4  Adjustments  Estimate  and  report  sep<>r<i;*  .^  .>,vy  jaiu^imKni.,  ii,<i! 
must  be  made  to  the  estimated  annual  GSA  rental  amounts  to  determine 
the  final  obligation  estimates  for  rental  payments  to  GSA  Guidance  on  these 
ad)ustments  is  given  in  Section  24  4  of  the  OMB  budget  circular 

hem  5  Total  rental  payments  to  GSA  Compute  The  final  obrigation  estimates 
for  total  rental  payments  to  GSA  for  each  year  as  the  sum  of  the  total  annual 
GSA  rental  payment  plus  or  minus  ttie  indicated  rent  adjustments  Verify  that 
these  estimaies  equal  the  corresponding  amounts  reported  to  OMB  under 
object  class  23  1  m  the  object  dassificatioo  scfiedulc 

Item  6  Funding  sources  Indicate  the  amount  of  the  estimated  obligations 
funded  out  of  direct  appropriations  to  the  agency  and  the  amounts  furwied 
from  other  sources  (e  g    revoking  funds  or  reunbursemenls) 

Item  7  Other  payments  Estimate  and  report  any  payments  for  extra  sor 
vices  (c  g  .  cleaning,  security,  etc )  in  GSA  controlled  space  beyond  those  set 
vices  provided  by  ihe  basic  GSA  rental  rate  Also  estimate  and  report  any 
reimbursements  to  be  made  to  other  agencic>  or  bureaus  for  GSAconlroIled 
space  subleased  by  the  agency  but  lor  whKh  the  other  agencies  or  bureaus 
actually  pay  GSA.  Such  space  and  the  rental  pay-ments  associated  with  it 
are  reported  by  the  agency  or  bureau  that  pays  GSA  Include  both  types  of 
estimates  in  the  amount  reported  to  OMB  un.Jet  object  class  25  0  in  the  ob 
ject  classification  schedule. 

Part  B  —  Agency  Rented  Space  and  Land 

hem  1  Rental  payments  by  type  For  space  other  structures  and  facilities, 
and  land  rented  by  the  agency  from  non  Federal  sootcps  (e  g  commercial 
landords.  other  governments.  pni.ate  owners,  etc  ).  estimate  and  report 
separately  the  annual  rental  payments  for  office  space,  non  office  space  fex- 
cludtng  parking  if  identified  separately),  parking,  other  land,  and  other  ren- 
tals (eg  .  other  structures  and  facilit,es) 

Item  2  Total  rental  payments  to  others  Compute  and  report  the  total  re" 
ta!  payments  to  others  (i  e  .  to  non  Federal  sources)  for  each  year  as  the  sum 
of  the  rental  payments  by  type  for  that  year  Venfy  that  these  totals  equal 
the  corresponding  amounts  reported  to  OMB  under  object  class  23  2  m  the 
object  classification  schedule 


hem  3  Cii'it'T  p,iymr-its  tsnTr.,ii,  any  paym.- -'^  for  extra  servkres  (eg  , 
cleaning,  secunlv,  etc.)  in  space  otMained  from  non-F-ederal  sources  beyond 
those  services  provided  by  the  basic  rental  rate  Also  estimate  any  reim- 
bursements to  other  agencies  or  bureaus  for  any  non  GSA  space  which  the 
orlrt*!  ageiKies  own  or  tor  which  ttK>se  agencies  pay  non  Federal  sources 
SjiH  space  and  any  rental  payments  associated  with  it  are  reported  by  the 
agenr\  or  bureau  thai  owns  the  space  or  pays  the  rem  bills  Include  both 
types  of  estimates  in  the  amounts  reported  to  OMB  under  object  class  25  0 
ill  the  objt'Cl  cUssifi^al.on  scfvdulr 

SUMMARY  OF  POTENTIAL  ATTACHMENTS: 

(NOTE*  Please  refer  to  the  following  attachment  numbers  when  combmtng 
separate  attachments  on  a  single  sheet  of  paper ) 

1  Justification  for  number  of  workstations  exceeding  number  of  personnel 
in  office  space 

2  Explanation  o<  difference?  orf  5'<i  or  more  bet\>.een  GSA  and  agency  esti- 
maies of    March  15.  PY  Base "  square  footage 

3  I  ist  of  nvajor  acquisitions,  renovations,  or  consolidations  required  to  im- 
plement agency  plan  This  Sst  must  also  include  timing,  amount  of  work 
space,  and  cos'  of  each  action 

4  Cornre^ior  factors  used  by  agerwies  that  classify  their  owned  or  rented 
work  space  by  predominate  rather  than  actual  use  in  converting  gross  or 
nei  square  footage  estimates  to  occup.able  square  footage 

5  Explanation  of  diffeTiences  of  5%  or  more  between  GSA  and  agency  aver- 
age rates  per  square  foot  used  tc-  compute  annual  GSA  rental  amoiinis 

^  Explanation  c>f  unusual  adjustments  to  annual  GSA  rental  amounts  to 
determine  annual  obligations  estimates 

7  List  o(  vacant  agency-controlled  space  available  for  use  by  other  Federal 
agencies. 
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101-17.4902-144  GSA  Form  144.     Net  Space  Requirements  fca:  Future  Federal  Building  Ccnstructicn 


GENERAL  SERVICES  ADMINISTRATION 
PUBLIC  BUI-OINCS  SCRVICC 

NET  SPACE  REQUIREMENTS  FOR  FUTURE  FEDERAL  BUILDING  CONSTRUCTION 
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m^   Ttarp.    RL>a.    D-73 
Attadimont  A 
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INSTRUCTIUNS 


Tt  1  ^   r  pi>or  t    1  ^   t  n  prov  lie   i  n  f  orrrfl  t  i  -""i  8  s  fl  >  Bs  i  s   for   t  Se  df  s  i  gn  of   the  f  e^er  8  1   ^ui  Iding 

S[M'C!fiP^   on   the    fflre   f.  *    this    fnrrr. 

\1.!  i  t  I  :.[ia  '  cop  1  t-s  of  t  hr  f  i^rt  ,  or  f^  t  r  Ar^^rnent  s  on  plain  paper  »  1 1  ^■  nppro^r  !  a'  e  V  sdings  , 
^^H>l;  M  *  e  us'"^  if  npr<-s  s  jt  >  to  furnish  cfxnple  te  information.  If  space  i5  n<  ^  -^^^irer*  jr* 
t  *>f-  pr  f.p<-.s*-  -^  ^t:  I  I  ■!  I  nv  ,  '-f- 1  *■  r  «  5t  fit  eme^n  I  to  that  effect  at  the  V-ottcHT  of  Pfirt  II  r.  ♦  t'  ,* 
form. 

PAKT  I 

A   ?w>'   \'        STT   ^I'V  F   •"*»  f  ITITIFZ).      Enter    cor^^lete    1 1 .  fofra  t  i '>n    *<  r    each  k  i  nH   of   occu- 
c*Hi><   V  ,      \  s-     H    Sfp;'  r  H  f  *»   .  '-  1  wmn    for    est  h   bu  i  Id  inp  ,      Enter    tHe   hi,  i  id  i  ng    n^r.*-    in    ff    ^pfl,  e    pro- 
V  |.tp<1 .    «.►■*    K  ivf    t  !■■*-    ii  1^  p  r  1"^:  rt  t  f   of    eat  h  k  i  nrf  of   space   occupi  pi-*    in    the   *  i   ;  i  "i  i'.(r  ,      T''»e    ^ ;  ten- 
sions  for   compiit  ing  nrt    «.pHi  e   at  e    t  flken    f  ron-  the    i  ns  ide   f  fices   of   rxr  f  r  -.ni    *v  ]  :  •s    t  r    t  'f    faces 
of  corridor    walls,    aryi    fror-  c  enU-r    to   ce'^ter    of   rrois   nartitjons    ior    tie    fiicts   of    pflrtitions 
separating  net   assipna*  i'    ureps    f r or  othrr    jr^^s 

PAkT   II 

NFT  5^PAr>'  F' Q^'IKF^IENTS.     The  entr  les   fu  re  s*'Ould   irvlicate  tSe  net   space  requirements 
based  on  staf  f  mp  pern^itted  hy  current   wppro^-r  iflt  -ons  or  author  izat  ions.     Space  al  lowance; 

for  add  it  lonnl    sf  <*  f  ,nv  bfl^'-H  on   f-.turf  proe  f  a^-  s   4  i  M    he  al  lowed  hyOS^only   if  siich  pro- 
grams have  P'lTF  at!  '  *    t*.r  I^nitei    nivpr  ova  1  .     Sr«c-    ',i !  t  i  -tfi  t  r  I  y  •*  i  1  I  be  assigned   in  accordance 
with  CSA  K*  1?      2-  M      *  1  th  due   regard  to  the  ,?  ;  1  f>»    -f  es   set    '  -r  th   in  sect  ion  502.  00  of   that 
Oi.*pt  cr  .      V'  -u  I  »  s   vNr.u  !  !  b.'  Euidfd  accord  i  nf  !  v    s  n  s  t  ht  s  m£  f'it  minted  net    space  require- 

r*-i-i  t  ^        F.n<"  !  u-"!  f    *■  V  t  I  T-ji  t  »-<1    spHCf-    r  rqi:  I  r  enen  t  s    for    t  prrpor  fl  r  V    nr    ffvr  v  ''^  V   exnans  i  on  . 


F'KOJ'CSEr)  ISE  OF  RCIWS        list    the    tvp^sof    occupsnts    surhas    '  Fxf  l  i,  t  ; -.  f  s  '  .    '  jur  M-r    F,. - 
eciitives",    "^(■(retorips'^.    nmi    "Cifrks"    ifi    the   order    of    pi  artfi  w>t    ^  r  r  en^^  f-rr.en '  ,    or     i  ^^    t  '  ,f 
f.r   V  r    ri  f    f,f  f.  f  ^r  re-l   a  r  r  anccrrtent     if    no  pi  an   hrfs   f  een  marte  ,       If    on  v   c  f    t  hr    *  o!  !  o»  .  nc    t  >. ;-/  s    of 
T  tKKDS   ff     facilities    flre    r»e*>(Hf.1.    piVf-    the    a'^'l  i  t  i  ocifl  1     i  n  f  or  n-a  t  t  on    re-n..  i  r  ed    for    each. 


^   .'  t    1  f-k-      T  ■''•>rr     -  \;(rTi'Cf      C.f     pf-  T  SOflS      t  '.     V»e     S*   ft  *  rH  . 

-  Leni^th   finr*.    location. 

-  Number   firnH   type  (letter.    I'trs]    or    5rerial)of   filecases. 

-  'Aiflnt  itv  ernH  dimensions  rf    fi^e^-:  f>T..  i  pment . 
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bv;  1  H  J  np   »iil    depend   upon   these   detfl. 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Very  High  Speed  Integrated  Circuits 
Safeguards 

agency:  Department  of  Defense  (DOD). 
action:  Interim  rule  and  request  for 
comments. 

summary:  The  Defense  Acquisition 

Ki'gul<iii)rv  Council  has  approved 
temporary  revisions  to  the  Defense 
Federal  Acquisition  Regulation 
Supplement  (DFARS)  whu  h  address 
requirements  specified  within  DoDI 
5230.26,  entitled  "VerN  lliah  Speed 
Integrated  (Jirmits  (VHSICI  Techiuilogy 
Security  Program.'  dated  17  March  19tttj. 
The  DFARS  revisions  prescribed  a 
contract  clause  for  uniform  use  in  all 
contracts  involving  VHSIC,  which 
clause  incorporates  Enclosure  (4)  to 
DoDI  5230.26  by  reference.  Unless 
sooner  rescinded  or  extended  this 
coverage  expires  31  [anuary  1988,  which 
period  will  allow  sufficient  time  for 
conversi(jn  of  the  VHSIC  safeguards 
within  Enclosure  (4)  to  DoDI  5230.26  to 
an  appropriate  military  specification, 
military  standard,  or  manual. 

DATES:  Effective  date:  The  interim  rule  is 
effective  February  4, 1987,  and  expires 
on  31  January  1988  unless  sooner 
rescinded. 

Comments:  Interested  parties  are 
invited  to  submit  written  comments  on 
or  before  April  13,  1987  to  the  Executive 
Secretary,  DAR  Council,  at  the  address 
below.  Please  cite  DAR  Case  86-134  in 
all  correspondence  relating  to  this 
subject.  Comments  received  will  be 
considered  in  revising  the  interim  rule 
which  will  be  implemented  by 
Departmental  guidance.  A  Defense 
Acquisition  Circular  will  not  be  issued 
in  view  of  the  temporary  nature  of  the 
rule 

ADDRESS:  Interested  parlies  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ODASD  (P) 
DARS,  c/o  OASD  (A&L)  (MS.RS)  Room 
3C841,  The  Pentagon,  Washington,  DC 
20301 -3062 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 

Secrptiirv,  1:021  W-''266 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  DFARS  revisions  approved  by  the 
DAR  Council  include  a  contract  clause 


whu  h  incorporates  P'ru.lusure  (4)  to 
DoDI  52.10  2Bcinii  includes  in  part  |1|  the 
requirement  that  contractors  allow 
representatives  of  the  Defense 
Investigative  Service  (DIS|  access  to 
facilities  at  reasonable  times  for 
compliance  reviews,  and  (2)  the 
requirement  that  subcontractors  must 
also  comply  with  Enclosure  (4)  to  DoDI 
5230.26  where  subcontracts  involve 
VHSIC.  Pending  conversion  to  a  militan,' 
specification,  standard,  or  manual, 
contracting  officers  are  directed  by  the 
revisions  to  provide  a  copy  of  Enclosure 
(4)  to  DoDI  5230  26  to  contractors/ 
offerors  upon  request. 

B.  Determindtion  to  Issue  an  Interim 
Rule 

It  IS  the  desire  of  DoD  to  increase  the 
use  of  VHSIC-sensitive  information 
and/or  program  products  within  the 
Defense  industry  as  quicklv  as  possible. 
Disclosure  of  VHSlC-sensitive 
information  and/or  program  products  to 
potential  adversaries  has  reduced  and 
c(juld  c:ontinue  to  reduce  the  United 
States'  technological  advantage  to  the 
detriment  of  our  national  security 
Contractor  compliance  with  VHSlc; 
safeguards  is  therefore  essential  The 
DoI5  therforc  concludes  that  compelling 
reasims  require  issuance  of  an  interim 
rule  without  prior  publication  ftir  public 
comment. 

C.  Regulatory  Flexibility  Act 

The  interim  rule  incorporates  by 
reference,  in  standard  contract  format, 
requirements  which  are  already  being 
applied  by  VHSIC  contractors  on  a 
voluntary  basis  with  the  costs  thereof 
being  reimbursable  under  Government 
contracts.  Also,  there  currently  are  only 
ten  small  businesses  with  contracts 
involving  VHSIC.  Accordingly,  the 
Department  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
upon  a  substantial  numtier  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  601  et  seq  A  regulatory  flexibility 
analysis  has  therefore  not  been 
performed.  Comments  are  invited  from 
small  entities  and  other  interested 
parties, 

n  Paper  Reduction  .Xct 

This  rule  does  contain  information 
collection  requirements  which  require 
the  approval  of  ()MF3  under  44  I'  S  C 
3501  et  seq.  The  collection  of 
information  requirements  have  been 
submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Act. 


Ust  of  Subjects  in  48  CFR  Parts  204  and 
252 

Government  procurement. 
Charles  W.  Lloyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 

Therefore.  48  CFR  Parts  204  and  252 

are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  204  and  252  continues  to  read  as 

follows: 

.\ulhorify:  5  U  S  C  301.  10  U.S.C.  2202,  DoD 
Directive  5tXX)  35  and  DoD  F.AR  Supplement 
201  301 

PART  204— ADMINISTRATIVE 
MATTERS 

2  Section  204  202  is  amended  by 
adding  to  paragraph  (c)  paragraph  (6)  to 
read  as  follows 

204.202     DoO  Otstrlbutlon  Requirements. 


(6)  One  copy  or  an  extract  to  the 
cognizant  Defense  Investigative  Service 
(UlSj  offu:e  as  listed  in  Enclosure  (5)  to 
DoDI  5230.26  Very  High  Speed 
Integrated  Circuits  (VHSIC)  Technology 
Security  F'rogram  whenever  the  clause 
prescribed  at  204,7204  is  included  in  the 
contract, 

3,  Subpart  204  4,  consisting  of  section 
204, 4~1,  IS  added  to  read  as  follows. 

Subpart  204.4— Safeguarding 
Classified  Information  Within  Industry 

204.471     Very  High  Speed  Integrated 
Circuits  (VHSIC)  Safeguards. 

Policies  and  procedures  regarding 
protection  of  technologies  and  products 
developed  under  the  VHSIC  program  are 
addressed  in  Subpart  204  721, 

4.  Subpart  204.72.  consisting  of 
sections  204  7200  through  204  7204.  is 
added  to  read  as  follows: 

Subpart  204.72— Very  Hlgti  Speed 
Integrated  Circuits  Safeguards 

Sec 

204  7200     Scope  of  subpart. 

2047201     Definitions. 

204.7202     General. 

2047202-1     Policy 

204.7202-2    Preaward  responsibilities. 

204  7203    Notification  to  DIS. 

204  7204     Contract  clause 

Subpart  204.72 — Safeguarding 
Classified  Information  Within  Industry 

204.7200     Scope  of  subpart. 

This  subpart  prescribes  policy, 
procedures,  responsibilities  and 
requirements  for  establishing  the  Very 
High  Speed  Integrated  Circuits  (VHSIC) 
Technology  Security  Program  for 
Defense  contractors  and  subcontractors 
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m  order  to  protect  technology  and 
products  developed  under  the  VHSIC 
program,  in  accordance  with  DoD 
Instruction  (DoDI)  5210.75,  "Verv  High 
Speed  Integrated  Circuits  (VHSIC) 
Program  Security  Classification  Guide." 

204.7201  Definitions. 

"VHSIC-sensitive  Information  and/or 
Program  Products."  as  used  in  this 
subpart  consist  of  unclassified  technical 
information,  subject  to  DoDI  5230.25, 
"Withholding  of  Unclassified  Technical 
Data  from  Public  Disclosure",  that 
would  significantly  enhance  the  ability 
of  a  potential  adversary  to  reduce  the 
U.S.  technological  lead.  Such 
information  includes  all  unclassified 
information  developed  under  DoD 
funding  and  listed  in  DoDI  5210.75  and 
excludes  that  information  for  which  no 
special  controls  are  required. 

(a)  VHSIC-sensitive  Information 
uti  hides  the  following: 

(1)  Internal  reports  dealing  with 
technical  details,  particularly  the 
solutions  of  problems  common  to  VHSIC 
program  contractors. 

(2)  Fabrication  process  data 
parameters  and  internal  specification 
sheets. 

(3)  Detailed  architecture  and  logic 
representations  of  chip  and  custom- 
macro  cells,  for  example,  hardware 
description  language,  system  design 
language  descriptions,  and  computer 
data  base  information  unique  to  the 
VHSIC  program. 

(4)  Recipe  technology  and  other 
special  technology  developments. 

(5)  Design  and  layout  ground  rules 
when  related  to  the  VHSIC  program. 

(b)  VHSIC-Sensitive  Program 
Products  include  the  following: 

(1)  VHSIC-sensitive  chips,  wafers  and 
rejected  parts  created  or  received. 

(2)  Masks,  reticles,  pattern  generation 
media  (geometry  information). 

(3)  Computer  aided  design,  chip  logic 
design,  and  chip  integration  tools  unique 
to  the  VHSIC  program. 

(4)  Special  semiconductor  process 
equipment. 

(5)  Modules  of  VHSIC  hardware 
products. 

(6)  Military  systems  brassboards. 

204.7202  General. 

204.7202-1     Policy. 

The  VHSIC  program  is  a  technology 
initiative  sharing  roots  with  commercial 
microcircuit  developments.  The 
objective  of  the  VHSIC  program  is  to 
enhance  the  performance  of  U.S. 
military  forces  in  relation  to  those  of 
potential  adversaries.  The  policy  is  to 
provide  effective  protection  against 
disclosure  to  adversaries  of  the 


capabilities  developed  under  the  \'HSIC 
program.  This  protection  should  neither 
impede  the  use  of  VHSIC  products  in 
U.S.  military'  systems  nor  intrude  into 
commercial  microcircuit  product  design 
and  production. 

204.7202-2    Preaward  responsibilities. 

In  accordance  with  applicable 
Department  and  Agency  procedures 
implementing  DoDI  5230.26,  technical  or 
requirements  organizations  initiating 
purchase  requests  must  identify  to  the 
contracting  officer,  the  nature  and 
extent  of  VHSIC-sensitive  information 
and/or  program  products  involved  for 
each  purchase  request  and  provide  a 
copy  of  Enclosures  (2)  and  (4)  to  DoDI 
5230.26. 

204.7203  Notification  to  DIS. 

■W'henever  the  clause  prescribed  at 

204.7204  is  included  in  the  contract,  the 
contracting  activity  shall  provide  an 
extract  or  a  copy  of  the  contract  to  the 
cognizant  DIS  office  (see  204.202[c)(6j]. 

204.7204    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  252.204-7006  Very  High  Speed 
Integrated  Circuits  Technology  Security 
Program  in  all  solicitations  and 
contracts  involving  VHSlC-sensitive 
information  and/or  program  products. 
The  contracting  officer  shall  provide  a 
copy  of  Enclosures  (2)  and  (4)  to  DoDI 
5230.26  to  each  offeror/contractor  upon 
request. 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.204-7006  is  added  to 
read  as  follows: 

252.204-7006    Very  High  Speed  Integrated 
Circuits  Technology  Security  Program. 

As  prescribed  at  204.7204.  insert  the 
following  clauses: 

Ver>  High  Speed  Integrated  Circuits 
Technology  Security  Program  (|an  87) 

(a)  The  Contractor  shall  comply  with  the 
applicable  requirements  of  Enclosures  (2)  and 
(4)  to  DoDI  5230.26.  entitled  'Verv  High 
Speed  Integrated  Circuits  (VHSIC) 
Technology  Security  Program,"  in  effect  on 
the  date  of  award  of  this  contract  which  is 
available  from  the  contracting  officer  upon 
request 

(b)  The  Contractor  shall  allow 
representatives  of  the  Defense  Investigative 
Service  (DIS)  access,  at  all  reasonable  times, 
into  its  facilities  for  purposes  of  reviewing  its 
compliance  with  the  VHSIC  safeguards 
applicable  to  this  contract 

(c)  The  Contractor  shall  insert  this  clause 
including  this  paragraph  (c)  with  appropriate 
changes  in  the  designation  of  the  parties,  in 
all  subcontracts  hereunder  which  involve 
VHSiC-sensitive  Information  and/or  Program 


Products  as  defined  m  section  204.7201  of  the 
Dtpartmen;  of  Defense  Federal  Acquisition 
.Regulation  Supplement. 

(d)  The  Conf.-actor  shall  provide  a  copy  of 
any  subcontract  mvohing  VHSIC  to  the 
cognizant  DIS  office  within  ten  (10)  days  after 
issuance  of  the  subcontract. 

(End  of  clause) 
;FR  Doc  87-2864  Filed  2-10-87;  8:45  am| 
BILLING  CODE  3eiO-01-M 


DEPARTMENT  OF  JUSTICE 

48  CFR  Parts  2804.  2807  and  2812 

(Justice  Acquisition  Circular  86-1] 

Amendments  to  the  Justice 
Acquisition  Regulations  (JAR) 
Regarding  Advance  Procurement 
Planning,  Procurement  Lead  Times 
and  Rated  Orders  Under  the  Defense 
Production  Act  of  1950 

AGENCY:  (usiice  Management  Division, 

Office  of  the  Procurement  Executive. 

Justice. 

action:  Final  rule. 

SUMMARY:  The  Justice  Acquisition 
Regulations.  Parts  2804.  280".  and  2812 
are  revised  to  implement  agency 
requirements  under  DOJ  order  2300. 5.A., 
Advance  Procurement  Planning,  and  to 
pro\ide  jAR  coverage  of  procedures  for 
placing  rated  orders.  The  Department's 
Advance  Procurement  Planning  ordrr 
contains  requirements  for  contract  file 
documentation.  This  j.AR  amendment 
will  add  the  documentation 
requirements  to  the  existing  contract  file 
checklist  in  JAR  2804.803-70.  A 
requirement  to  provide  lead  times  and 
cut-cff  dates  for  receipt  of  requisitions  is 
being  added  as  an  element  of  the 
procurement  planning  process  and  to 
reissue  in  the  JAR  previous 
implementation  of  OFPP  Policy  Letter 
81-1   The  former  implementation  was 
contained  in  the  DOJ  Directive  System. 
Because  major  o.'^anizational 
components  in  DOJ  have  delegated 
procurement  authority  and  their  own 
particular  needs  and  requirements,  it 
will  be  left  to  the  Bureaus  to  establish 
the  lead  times  and  cut-off  dates  within 
the  broad  guidelines  established  in  the 
JAR.  Finally,  procedures  are  being 
implemented  for  review  and 
coordination  of  rated  orders  under  the 
Defense  Production  .Act  of  1950.  DOJ 
infrequently  has  requirements  for  rated 
orders.  howe\er,  past  experience  has 
shown  that  there  is  a  need  to  increase 
awareness  of  the  Procurem.ent 
Executive's  delegated  responsibility  to 
exercise  this  authority  on  behalf  of  the 
Department.  Further  FAR  12.3  requires 
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that  agencies  inaplement  procedures  for 

ohtrtirun^  rrttpi!  ordiTS 

EFFECTIVE  DATE:  iVhnj/irv  n    VtH7 
FOR  FURTHER  INFORMATION  CONTACT: 

W.L.  V.inn  on  (202)  272-^354. 

SUPPLEMENTARY  INFORMATION:  These 

nn  isKins  wern  not  [lulilisht^ti  for  public 
comment  tiecause  they  do  not  have  an 
effect  beyond  the  internal  operating 
procedures  of  the  agency    The  I)ire(,tiir, 
Office  of  Management  and  FludKet 
(OMB),  by  memoranduni  dated 
December  14,  1986  exempted  agency 
procurement  regulations  from  review 
under  F.x.ecutive  ( Irder  1L1291  except  for 
selected  areas  The  exempiinn  applies  to 
this  rule.  The  Uupartnient  of  Justice 
certifies  that  this  document  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use   WIet  seq  ) 

List  of  Subjects  in  48  CFR  Parts  2804. 
2807  and  2812 

(iciverriinent  procurement. 
llarr\  H   Klicl<.inx«r, 
At  lint:  ,ls»/,s7(;/i/  Aiiorney  General  for 
Administration. 

1.  The  authority  citation  for  4fl  CFR 
Parts  2804.  2807,  and  2«12  continues  to 
read  as  follows: 

Authority  2fl  1 !  S  C.  510;  40  U.S.C.  486  (c); 

2H(:n<  0-5!)land0  76fj) 


Tab 
No 


PART  2804- 
MATTERS 


-ADMINISTRATIVE 


2804803—70     [Amended] 

a  In  §  2fl<)4  8<),V7l).  m  paragraphs 
|b|(l).  (21  and  |:t|.  the  entry  for  lab  No  4 
under  'Flap  K   in  the  [KH  and  WV 
preaward  file  checklists  and  the  entry 
for  Tab  No.  1  under  "Document"  in  the 
Modifications  checklist  are  revised  to 
read  as  follows: 


Tab 
^^o 

Oocwnant 

ln«* 

N/A 

Si<ipcxl»<1    bv    a    Sl8'em«rt    -rf    NtHwJ 
vr\  *P^'  JocuiTwtilHtxX'  '.;  "(JkJ  '  lOtx 
iy\^  SAi 
Pef?in«fTt     pagfl     'fo'Ti     the     APP 

(f  Ofm  ooj  s^ei 
irvirvKJii(4i      Aujmartiofi      Pt«nfi«nQ 

Class  A^,qmsrfior  l  a«d  Tirn*    

— ♦■— • 

~ 

RetJfBS«ntalxxi    St«tem«fil    (Form 

t:x)j  s?'  or  Biif««tj  ♦KTij'valwit! 
f^»qii««1  to  posltKJnH  Apf'  i«vw«,)r 

and    t  AH    (i  ji,^   T    |uM;tic«iion 



Oocumanl 


ptm      (F« 
7.tOS)  and  mpportng  Ma|of  Ac- 

quMino      PMnnng      Ctwdilltl 
(form     OOJ     5?«     or     BuiMU 
aqu(v(l«nt) 
SpaciAcabon      review      by      il^ 
Pur— u  cxxTtpaMnn  (dfOCMe 


3.  In  section  2804.803-70(b||4),  the 
Contract  file  award  checklist  is 
amended  by  adding  to  Flap  A  under 
"Item  No  "  the  entry  '5.1  Consolidated 
List  of  Debarred.  Suspendt'd  and 
Ineligible  Contractors  (FAR  9  404(c)(5))" 
and  by  adding  to  Flap  B  under    Herr, 
No.'   the  entry    9.1  Contract 
Administration  Approvals,  e.g..  approval 
of  suficontracts,  etc;  " 

PART  2807— ACQUISITION  PLANNING 

4   Subpart  2«07  70  is  added  !o  .--.■, td  as 
follows: 

Subpart  2807.70— End-of-Year 
Procurements 

2807  7000     Scope  of  subpart. 

((Fl'I'Foiuy  Letter  Hl-1  reqiiire.s  that 
agencies  establish  lead  times  and  firm 
cut-off  dates  for  processing  procurement 
requests  that  are  to  be  obligated  against 
expiring  current  year  funds  The 
purposes  of  the  OFFF  policy  are  to 
prevent  wasteful  year-end  spending  and 
promote  competitive  contracting    The 
need  to  advise  requinng  activities  of  the 
lead  times  necessary  to  process  a 
particular  procurement  ai:tion  has 
become  even  more  important  with 
passage  of  the  C-ompelition  m 
Contracting  Act  of  1984  This  subpart 
provides  requirements  for  meeting  these 
objectives  in  DO] 

2807  7001     Lead  time*  and  cut-off  dates. 

la!  UO)  procurement  activities  shall 
establi.sh  lead  tunes  and  cut  off  dates 
for  arceptanre  and  processing  of 
procurement  requests  that  require  use  of 
expiring  current  year  funds  Procedures 
implemented  by  the  procurement 
activities  shall  include: 

(1)  Lead  times  required  to  process 
procurement  re(iuests  according  to  the 
method  of  contracting  (sealed  bid  or 
competitive  proposals,  etc  )  and  type  of 
action  (new  award,  modificatmn.  or 
option)   Procurement  activities  may 
further  refine  the  lead  times  in 
accordance  with  their  experience  and 
types  of  requirements: 

(2)  Firm  cut-off  dates  beyond  which  a 
procurement  request  will  not  be 
accepted  if  the  requirement  is  to  use 


expiring  current  yeai  funds.  Cu'-off 
dates  will  be  issued  consistent  with  the 
lead  times  established  m  (a)(1)  above: 
and 

(3)  A  statement  that  failure  to  siibnut 
a  requisition  prior  to  the  cut-off  date 
applicable  to  processing  a  fully 
competitive  procurement  does  not,  in 
Itself,  establish  lus'ifieation  for 
contracting  by  other  than  full  and  open 
competition. 

(b)  Fourth  Quarter  procurements. 

(1)  Instructions  provided  to  Federal 
agenr  les  by  the  Office  of  Management 
and  Budget  state  that  fourth  quarter 
obligations  should  not  exceed  the 
average  obligations  for  the  first  three 
quarters,  except  where  seasonal 
requirements,  essential  program 
objectives,  or  lead  times  justify  a  higher 
level  Excessive  and  wasteful  year-end 
spending  can  be  prevented  by  firmly 
entorcing  the  procuremttnt  cut-off  dates, 
the  IJepartnient  s  A()vanre  f^ocurement 
Planning  Clrder,  reviewing  questioned 
procurements  with  procurement 
supervisors  and  appropriate  program 
personnel  and  giving  particular  attention 
to  fourth  quarter  procurement  requests 
in  areas  that  are  particularly  vulnerable 
ii>  wasteful  spentling.  In  addition,  chiefs 
uf  procurement  activities  shall  ensure 
that  their  staffs  are  aware  of  OPTP 
Folu  y  Letter  81-1  and  the  OFPP 
rhecklist  for  use  in  detecting  and 
preventing  wasteful  year-end  spending. 

PART  2812— CONTRACT  DELIVERY 
OR  PERFORMANCE 

5.  Subpart  2812.3  is  added  to  read  us 
follows: 

Subpart  2812.3— Priorities  and 
Allocations 

2812.303    Procedures 

(h|  The  Procurement  Executive,  in 
accordance  with  paragraph  1  e  ,  of  the 
Procurement  Executive  Charter,  issued 
with  Attorney  General  Order  lOB.S-fiS,  is 
the  agency  official  delegated  authority 
to  exercise  priority  authority  on  behalf 
of  the  Department   Any  reijuest  for  a 
priority  rating  on  a  contract  or  order 
must  he  submitted  to  the  Office  of  the 
Procurement  Executive  in  accordance 
with  the  procedures  in  this  subpart. 

(1)  The  requesting  activity  shall 
submit  to  the  Procurement  Executive  a 
description  of  the  supplies  or  services 
requinng  a  priority  rating  and  a 
complete  justification  for  the  necessity 
of  a  rated  order  including  the  method 
and  type  of  contract  and  the  anticipated 
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award  date.  The  justification  must  also 
state  the  level  of  priority  rating 
requested  and  comply  with  the 
requirements  of  the  Defense  Priorities 
and  Allocations  System  (OPAS)  (15  CFR 
350). 

(2)  UfKDn  receipt  the  Office  of  the 
Procurement  Executive  shall  review  the 
request  for  completeness  and  establish 
appropriate  liaison  with  the  Department 
of  Commerce  (DOC),  the  administering 
agency.  Depending  on  the  nature  of  the 
requirement,  the  OPE  may  schedule  a 
meeting  with  DOC  officials  to  pre3<'nt 
the  proposal.  In  such  cases,  a 
representative  from  the  requiring 
activity  may  be  requested  to  attend. 

(3)  DO)  activities  requesting  rated 
orders  that  concern  classified  material 
shall  call  the  Procurement  Executive 
before  submitting  their  request  to  ensure 
appropriate  transmission  and  handling 
between  the  requesting  activity  and  the 
Office  of  the  Procurement  Executive. 

|F"R  Doc  87-:608  Filed  2-10-fl7:  8:45  am| 

BILLING  CODE  MKMII-^i 


INTERSTATE  COMMERCE 
COMMtSSION 

49  CFR  Part  1201 

lEx  Parte  Mo.  *55*1 

Revision  to  the  Uniform  System  of 
Accounts  for  RaMroads 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


summary:  The  Interstate  Commerce 
Commission  is  revising  the  Uniform 
Svstem  of  Accounts  for  Railroads 
(USOA)  (49  CFR  Part  1201,  Subpart  A) 
On  |une  13, 1984  the  Commission  served 
a  Notice  of  Proposed  Rulemaking  (NPR) 
49  FR  lU),  June  14,  1984  on  this 
proceeding.  By  adopting  these  revisions, 
this  Final  rule  presents  an  abbreviated 
(USOA)  that  satisfies  Commission 
costing  objectives  while  improving 
future  carrier  account  text  retrieval  and 
overall  usefulness.  The  revised  system 
includes  certain  refinements  to  comply 
with  generally  accepted  accounting 
principles  (G.AAP).  revised  instructions 
or  account  texts  for  clarity  or  to 
introduce  new  accounting  approaches  to 
imp'"ovp  reporting  and  a  revised  account 
presentation  for  operating  expense 
accounts  to  simplify  retrieving  account 
text  details. 
EFFECTIVE  DATE:  January  1.  198" 

FOR  FURTHER  INFORMATION  CONTACT. 

William  F.  Moss  III.  (202)  275-7510 


SUPPLEMENTRV  WtfOflMATION:  The 

effective  date  of  these  rules  shall  be 
January  1, 1967  because  the  reporting 
year  runs  from  January  1  thru  December 
31  of  each  calendar  year. 

Additional  information  is  contained  in 
the  Commission's  dedwon.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

This  action  will  not  significantly  affect 
either  the  quality  of  die  human 
environment  or  energy  conservation. 
This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  revision  will  be  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  Chapter  35).  Respondents  may 
direct  comments  to  OMB  by  addressing 
them  to  the  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Attention;  Desk 
Officer  for  Interstate  Commerce 
Commission.  Washington.  DC  20503. 

List  of  Subjects  in  49  CFR  Part  1201 

Railroads,  Uniform  system  of 
accounts. 

Part  1201,  Subpart  A  of  Title  49  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  m  the  Appendix  to  this 
notice; 

Decided:  |anuar>-  29.  198" 

By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  Larrrboley.  Comrmssioners 
Sterrett.  Andre,  and  Simmons. 

Moreta  R.  McGee, 

Sec  rf^tnr\ 

Appendix 

49  CFR  Part  1201.  Subpart  A,  is 
amended  as  follovi's; 

PART  1201— [AMENDED  1 

1.  The  authority  citations  following 
"Regulations  Prescribed."  "General 
Instructions"  1-1.  1-2.  1-10.  1-15.  1-16. 
2-7.  2-12.  2-18.  2-20.  2-21,  2-23.  2-24.  4- 
2.  4-3.  and  5-7  are  removed,  and  the 
authority  citation  for  49  CFR  Part  1201. 
Subpart  A  is  revised  to  read  as  follows; 

.Authority:  5  U.S.C.  553  and  49  U.S  C  11166 

2,  In  the  Table  of  Contents,  under  the 
list  of  Instructions  and  Accounts,  amend 
the  property  account  listing  by  adding 
account  59  to  read  as  follows; 

PROPERTY  ACCOUNTS 


Equipment 


■Initiiilty  assigned  No.  JaiS.S 


59     Computer  systems  ana  wore  processing 

equpmenL 
.  *  •  •  * 

3  Under  Regulations  Prescnhed. 

revise  (ii)  Definitions  to  read  as  follows: 

1.  "Abanc^onment"  means  the 
withdrawal  from  transportation  service 
of  a  branch  line  or  other  track  segment 
or  facility,  representing  a  permanent 
reduction  in  plant. 

2.  "Accounts"  means  the  actounis 
prescribed  in  this  system  of  accuur.!."- 

3.  "Actually  issued"  as  applied  to 
funded  debt  securities  or  capital  stock 
issued  or  assumed  by  the  company 
means  those  which  have  been  soid  to 
bona  fide  purchasers  or  holders  for  a 
valuable  consideration  (including  those 
issued  in  exchange  for  other  securities 
or  other  property)  and  such  purchasers 
or  holders  secured  them  free  from 
control  by  the  carriers.  Also  securities 
issued  as  dmdends  on  stock 

4.  ".Actually  outstanding"  as  applied 
to  funded  debt  securities  or  capital  stock 
issued  or  assumed  by  the  earner  means 
those  which  have  been  actually  issued 
and  are  neither  retired  and  canceled  nor 
reacquired  and  held  by  or  for  the 
accounting  company 

5.  (a)  "Affiliated  companies  '  means 
companies  or  persons  that  directly,  or 
indirectly  through  one  or  more 
intermediaries  control,  or  are  controlled 
by  or  are  under  common  control  with. 
the  accounting  earner 

(b)  "Control  ■  (including  the  terms 
"controlling",  "controlled  by",  and 
"under  common  control  with  I  means 
the  possession  directly  or  indirectly,  of 
the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies  of  a  company   whether  such 
power  is  exercised  through  one  or  more 
intermediary  companies,  or  alone,  or  in 
conjunction  with,  or  pursuant  to  an 
agreement,  and  whether  such  power  is 
established  through  a  mainrity  of 
minority  ownership  or  voting  of 
securities,  common  directors,  nff^cer?  or 
stockholders,  voting  trusts,  holding 
trusts,  associated  companies,  contract  or 
any  other  direct  or  indirect  means, 

6.  "Amortization"  means  the  gradual 
extinguishment  of  an  amount  in  an 
account  by  distributing  such  amount 
over  a  fixed  period  dependent  on  the 
requirements  of  regulatory  bodies,  over 
the  life  of  the  asset  or  liability  to  which 
it  applies,  or  over  the  period  during 
which  It  IS  anticipated  the  benefit  will 
be  realized, 

7   "Carriei     as  usea  herein  and  when 
not  otherwise  indicated  in  the  context 
means  any  carrier  to  which  this  system 
of  accounts  is  applicable. 
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8.  "Consolidation"  means  the 
formation  of  a  new  company.  See 
instruction  2-15. 

9.  "Commission"  means  the  Interstate 
Commerce  Commission. 

10.  "Compensating  balance"  means 
the  portion  of  any  demand  deposit  (or 
any  time  deposit  or  certificate  of 
deposit)  maintained  by  a  carrier  (or  by 
any  person  on  behalf  of  the  carrier) 
which  constitutes  support  for  existing 
borrowing  arrangements  of  the  carrier 
with  a  lending  institution.  Such 
arrangements  include  both  outstanding 
borrowings  and  the  assurance  of  future 
credit  availability.  (The  compensating 
balance  requirement  should  be  adjusted 
by  the  amount  of  float  unless  such 
adjustment  would  cause  the 
compensating  balance  to  be  greater  than 
the  cash  balance  per  carrier's  books.) 
The  float  adjustment  is  made  by 
subtracting  the  float  from  the 
compensating  balance  requirement  if  the 
collected  bank  ledger  balance  exceeds 
the  cash  balance  per  carrier's  books  or 
by  adding  the  float  to  the  compensating 
balance  requiremiTit  if  the  collected 
bank  ledger  balance  is  less  than  the 
cash  balance  per  carriers  books. 

(a)  "Float"  means  deposits  and 
withdrawals  in  transit  which  constitute 
a  difference  between  the  collected  bank 
ledger  balance  and  the  cash  balance  per 
carrier's  books. 

11.  "Cost  center "  refers  to  an 
organizational  subdivision  for  which 
cost  data  are  desired  and  for  which 
provision  is  made  to  accumulate  costs 
such  as  a  terminal,  yard,  or  track 
segment.  A  cost  center  may  correspond 
to  a  given  area  of  responsibility  for 
which  costs  are  presently  accumulated 
for  planning  and  control.  A  cost  center 
is  the  smallest  segment  of  activity  or 
area  of  responsibility  for  which  costs 
are  accumuldteci  and  directly  traceable. 

12.  "Cost  of  renewal"  means  the  cost 
of  additional  material  applied  (other 
than  the  value  assigned  second-hand 
parts  remaining  in  the  rebuilt  unit)  plus 
the  cost  of  labor  used  in  the  rebuilding 
process,  exclusive  of  the  portion 
applicable  to  dismantling  and  repair  of 
old  parts  reused. 

13.  "Cost  of  removal "  means  cost  of 
demolishing,  dismantling,  tearing  down 
or  otherwise  removing  property. 

14.  "Debt  issue  cost"  means  all  costs 
in  connection  with  the  issuance  and  sale 
of  evidences  of  debt,  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
for  issuing  or  recording  evidences  of 
debt;  cost  of  engraving  and  printing 
bonds  and  certificates  of  indebtedness; 
fees  paid  trustees,  specific  costs  of 
obtaining  governmental  authority;  fees 
for  legal  services;  fees  and  commissions 
paid  underwriters,  brokers  and 


salespeople  for  marketing  such 
evidences  for  debt;  fees  and  costs  of 
listing  on  exchanges;  and  other  like 
costs. 

15.  "Discount"  as  applied  to  funded 
debt  securities  or  capital  stock  issued  or 
assumed  by  the  carrier,  means  the 
excess  of  the  par  or  face  value  of  the 
securities  plus  interest  or  dividends 
accrued  at  the  date  of  the  sele  over  the 
cash  value  of  the  consideration  received 
from  their  sale. 

16.  "Equity  security"  encompasses 
any  instrument  representing  ownership 
shares  (e.g.,  common,  preferred  and 
other  capital  stock),  or  the  right  to 
acquire  (e.g..  warrants,  rights,  and  call 
options)  or  dispose  of  (e.g.,  put  options) 
ownership  shares  in  an  enterprise  at 
fixed  or  determinable  prices.  The  term 
does  not  encompass  preferred  stock  that 
by  its  terms  either  must  be  redeemed  by 
the  issuing  enterprise  or  is  redeemable 
at  the  option  of  the  investor,  nor  does  it 
include  treasury  stock  or  convertible 
bonds. 

(a)  "Marketable."  as  applied  to  an 
equity  security,  means  an  equity 
security  as  to  which  sales  prices  or  hid 
and  ask  prices  are  ciirrjntly  available 
on  a  national  securities  exchange  (i.e., 
those  registered  with  the  Securities  and 
Exchange  Commission)  or  in  the  over- 
the-counter  market   In  the  over  the- 
counler  market,  an  equity  security  shall 
be  considered  marketrbh-  when  a 
quotation  is  publicly  reporteii  by  the 
National  Association  of  Securities 
Dealers  Automatic  Quotations  System 
or  by  the  National  Quotations  P-;reau, 
Inc.  (provided,  in  the  latter  case,  that 
quotations  are  available  from  at  least 
three  dealers).  Equity  securities  traded 
in  foreign  markets  shall  be  considered 
marketable  when  such  markets  are  of  a 
breadth  and  scope  comparable  to  those 
referred  to  above.  This  definition  is  not 
met  by  restricted  stock  (securities  for 
which  sale  is  restricted  by  a 
governmental  or  contractual 
requirement  except  where  such 
requirement  terminates  within  one  year 
or  where  the  holder  has  the  power  to 
cause  the  requirement  to  be  met  within 
one  year).  Any  portion  of  the  stock 
which  can  reasonably  be  expected  to 
qualify  for  sale  within  one  year,  such  as 
may  be  the  case  under  Rule  144  or 
similar  rules  of  the  Securities  and 
Exchange  Commission,  is  not 
considered  restricted. 

(b)  "Market  value  "  refers  to  the 
aggregate  of  the  market  price  of  a  single 
share  or  unit  times  the  number  of  shares 
or  units  of  each  marketable  equity 
security  in  the  portfolio.  When  an  equity 
has  taken  positions  involving  short 
sales,  sales  of  calls,  and  purchases  of 
puts  for  marketable  equity  securities 


and  the  same  securities  are  included  in 
the  portfolio,  those  contracts  shall  be 
taken  into  consideration  in  the 
determination  of  market  value  of  the 
marketable  equity  securities, 

(c)  "Cost. "  as  applied  to  a  marketable 
equity  security,  refers  to  the  original 
cost  unless  a  new  cost  basis  has  been 
assigned  based  on  recognition  of  an 
impairment  of  value  that  was  deemed 
other  than  temporary  or  as  the  result  of 
a  transfer  between  current  and 
noncurrent  classifications.  In  such 
cases,  the  new  cost  basis  assigned  shall 
be  considertd  cost. 

17.  (a)  "Income  taxes"  means  taxes 
based  on  income  determined  under 
provisions  of  the  Unitrd  States  Internal 
Revenue  Code  and  foreign,  state  and 
other  taxes  (including  franchise  taxes) 
based  on  income 

(b)  "Income  tax  expense'  mc.ins  the 
amount  of  income  taxes  (whether  or  not 
currently  payable  or  refundable) 
allocable  to  a  period  in  the 
determination  of  net  income. 

(c)  "Pretax  accounting  income"  means 
income  or  loss  for  a  period,  exclusive  of 
related  income  tax  expense. 

(d)  "Taxable  income"  means  the 
excess  of  revenues  over  deductions  or 
the  excess  of  deductions  over  revenue  to 
be  reported  for  income  tax  purposes  for 
a  period 

(e)  "Timing  differences"  means 
differences  between  the  periods  in 
which  transactions  affect  taxable 
income  and  the  periods  in  which  they 
enter  into  the  determination  of  pretax 
accounting  income  Timing  differences 
originate  in  one  period  and  reverse  or 
"turn  around"  in  one  or  more 
subsequent  periods.  Some  tmiing 
differences  reduce  income  taxes  that 
would  otherwise  be  pdyut)le  currently; 
others  increase  income  taxes  that  would 
otherwise  be  payable  currently. 

(f)  "Permanent  differences"  means 
differences  between  taxable  income  and 
pretax  accounting  income  arising  from 
transactions  that,  under  apphcable  tax 
laws  and  regulations,  will  not  be  offset 
by  corresponding  differences  or  "turn 
around"  in  other  periods, 

(g)  "Tax  effects"  means  differentials 
in  income  taxes  of  a  period  attributable 
to  (1)  re\enuc  or  expense  transactions 
which  enter  into  the  determination  of 
pretax  accounting  income  in  one  period 
and  into  the  determination  of  taxable 
income  in  another  period,  (2)  deductions 
or  credits  that  may  be  carried  backward 
or  forward  for  income  tax  purposes  and 
(3)  adjustments  of  prior  periods  and 
direct  entries  to  other  stockholders' 
equity  accounts  which  enter  into  the 
determination  of  taxable  income  in  a 
period  but  which  do  not  enter  into  the 


determination  of  pretax  accounting 
income  of  that  period,  A  permanent 
difference  does  not  result  in  a  "tax 
effect"  as  that  term  is  used  in  this 
definition. 

fh)  "Deferred  taxes  '  means  lax  effects 
which  are  deferred  for  ailocatiofi  to 
income  tax  expense  of  future  periods. 

(i)  "Interperiod  tax  allocation"  .neans 
the  process  of  apportioning  income 
taxes  among  penoda. 

(jj  "Tax  allocation  within  a  pienod"' 
means  the  process  of  apportioning 
income  tax  expenses  applicable  to  a 
given  period  between  income  before 
extraordinary  items  and  extraordinary 
items,  and  of  associating  the  income  tax 
effects  of  adjustments  of  prior  periods 
and  direct  entries  to  other  stockholders' 
equity  accounts  with  these  items. 

18.  (a)  "Investor"  means  a  business 
entity  that  holds  an  investment  in  voting 
stock  of  another  company. 

(b)  "Investee  "  means  a  corporation 
that  issued  voting  stock  held  by  an 
investor. 

(c)  "Corporate  joint  venture  "  is  a 
company  owned  and  operated  as  a 
separate  and  specific  business  or  project 
for  the  mutual  benefit  of  the  members  of 
the  group.  Joint  facilities  for  purposes  of 
this  system  of  accounts  are  not 

( (insidered  corporate  joint  ventures. 

(d)  "Dividends"  when  applied  to 
distributions  received  from  investees 
unless  otherwise  specified,  means 
dividends  received  or  receivable  in 
cash,  other  assets,  or  another  class  of 
stock  and  does  not  include  stock 
dividends  or  stock  splits. 

(e)  "Earnings  or  losses  of  an  investee" 
and  "financial  position  of  an  investee" 
refer  to  net  income  (or  net  loss)  and 
financial  position  of  an  investee 
determined  in  accordance  with 
generally  accepted  accounting 
principles. 

(0  "'Undistributed  earnings  of  an 
investee"  means  net  income  less 
dividends  declared  whether  received  or 
not. 

(9)   "Dale  of  acquisition  "  is  the  date  on 
which  the  investor  assumes  the  rights  of 
ownership.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

19.  "joint  facility"  means  any  owned 
or  leased  earner  operating  property 
occupied  or  operated  jointly  by  *he 
carrier  and  one  or  more  other  carriers, 
under  an  arrangement  whereby  the  cost 
and  income  are  apportioned  to  the 
parties  to  the  joint  agreement.  Portions 
of  a  structure  or  other  property  used 
exclusively  by  each  of  two  or  more 
carriers  are  not  loint  facilities 

20.  "Ledger  value  "  of  an  account 
means  the  undepreciated  or 
unamortized  cost  of  acquisition  of  the 


Item  to  the  carrier,  recorded  in  the 
general  ledger,  ki  case  the  cost  of  any 
Item  of  property  is  not  shown  separately 
in  the  ledger,  the  ledger  value  of  that 
item  shall  be  its  proportionate  share  of 
the  value  of  the  entire  group  in  which 
the  (jarticular  property  is  included. 

21.  "Merger"  means  the  acquisition  of 
one  company  by  another.  See 
instruction  2-15. 

22.  "Minor  items  of  property"  means 
the  associated  parts  or  items  of  which 
units  of  property  are  composed 

23.  '"Net  railway  operating  income"; 
Operating  revenue  remaining  after 
deducting  operating  expenses,  income 
taxes  on  ordinary  income,  and  the 
pr(Tvision  for  deferred  income  taxes. 
Also,  in  arriving  at  .NROf  deduct  the 
Income  from  Lease  of  Road  and 
H,quipment  and  add  the  Rent  for  Leased 
Road  and  Equipment,  formerly  accounts 
^()9  and  542,  respectively 

24.  ".\et  salvage  value'  means  salvage 
value  of  property  retired  less  the  cost  of 
removal. 

25.  "Nominally  issued"  as  apphed  to 
funded  debt  securities  or  capital  stock 
issued  or  assumed  by  the  carrier,  means 
those  which  have  been  signed,  certified 
tiy  tnjstees.  or  otherwise  executed,  and 
placed  with  the  proper  officer  for  sale 
and  delivery,  or  pledged,  or  otherwise 
placed  in  some  special  fund  of  the 
accounting  company,  but  which  have 
not  been  sold  or  issued  directly  to  the 
trustt^es  of  such  fund  in  accordance  with 
contractual  requirements. 

26.  "Nominally  outstanding"  as 
applied  to  funded  debt  securities  or 
cap  tal  stock  issued  or  assumed  by  the 
carrier,  means  those  which,  after  being 
actuiilly  issued,  have  been  reacquired 
by  or  for  the  accounting  company  under 
such  circumstances  which  require  them 
to  be  considered  as  held  alive  and  not 
retired  and  canceled. 

27.  "Premium"  as  applied  to  funded 
debt  securities  or  capital  stock  issued  or 
assumed  by  the  carrier,  means  the 
excess  of  the  cash  value  of  the 
consideration  received  from  their  sale 
over  the  sum  of  their  par  (stated  value  of 
no  par  stock)  or  face  value  and  interest 
or  dividends  accrued  at  the  date  of  sale. 

28.  "Programmed  track  replacements" 
are  costs  incurred  as  part  of  a  track 
replacement  program  or  planned 
expenditures.  Programmed  track 
replacements  are  generally  performed 
by  relatively  large  work  gangs  which,  on 
the  basis  of  programmed  and  authorized 
work  orders,  use  heavy  mechanized 
equipment  to  replace  rail,  ties  and  other 
track  material.  For  guidance  on  w^hat  not 
to  capitalize,  see  the  notes  to  the  text  of 
Accounts  8,  9  and  11. 

29.  "Property  retired  "  means  units  of 
property  which  have  been  removed 
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sold,  abandoned,  destroyed,  or  which 
for  any  cause  have  been  permanently 
withdrawn  from  service:  also  minor 
items  of  property  not  replaced, 

30.  "Rail  Transportation  FVoperty." 
Rail  transportation  property  is  all 
property  and  other  assets,  irrespective 
of  ownership,  that  comprise  the  entire 
operating  unit  devoted  to  rail 
transportation  service.  This  definition 
comprises  the  folio wiag  accounts: 

7(n    Cwh 

Special  deposits 

Liians  and  notes  receivable 

Accounts  receivabb — interline  and 
other  balances 

Accounts  receivable — customers 

Accounts  receivable — other 
08.5    Receivable  with  affiliated  companies 
(19    Accrued  accounts  receivable 

Working  funds 

Prepayments 

Material  and  supplies 

Other  current  assets 

Deferred  income  tax  charges 

Road  and  equipment  property 

Improvements  on  leased  property 

31.  Salvage  value"  means  the  amount 
ref  eived  from  the  sale  of  operating 
property  retired  less  any  expenses  in 

(.onnection  wnth  the  sale  or  m  preparing 
the  property  for  sale.  If  the  property  is 
retained  for  reuse,  the  salvage  value 
shall  be  recorded  in  account  712, 
Materials  and  Supplies,  or  other 
appropriate  account  at  an  amount  not  to 
exceed  its  recorded  cost  (actual  or 
average),  or  current  market  value, 
whichever  is  lower. 

32.  "Segment  of  a  business"  refers  to  a 
component  of  an  entity  whose  activities 
represent  a  separate  major  line  of 
business  or  class  of  customer.  A 
segment  may  be  in  the  form  of  a 
subsidiary,  a  division,  or  a  department, 
and  in  some  cases  a  joint  venture  or 
other  non-subsidiary  investee.  provided 
that  its  assets,  results  of  operations,  and 
activities  can  be  clearly  distinguished, 
physically  and  operationally  and  for 
financial  reporting  purposes,  from  the 
other  assets,  results  of  operations,  and 
activities  of  the  entity.  The  fact  that  the 
results  of  operations  of  the  segment 
being  sold  or  abandoned  cannot  be 
separately  identified  strongly  suggests 
that  the  transaction  should  not  be 
classified  as  a  disposal  of  a  segment  of 
business. 

(a)  "Measurement  date"  means  the 
date  on  which  the  management  having 
authority  to  approve  thf  action  commits 
itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the  service  date  of  the 
Order  authorizing  the  disposal. 
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(b)  "Disposal  date"  refers  to  the  date 
of  closing  the  sale,  if  the  disposal  is  by 
sale  or  the  ddtc  that  operations  cease  if 
the  di.sposal  i.s  by  atiandonmcnl 

33.  "Service  life"  means  the  period 
between  the  date  when  operating 
property  is  placed  in  service  and  the 
date  of  its  retirement 

34.  "Service  value"  mcins  the  ledger 
value  of  operating  property  less  its 
salvage  value  (see  definition  17). 

35.  "Track  maintenance"  is  material 
and  labor  costs  of  routine  track  repairs 
such  as  sporadic,  lie  replacement,  repair 
of  brokfHi  rails.  liKhteniii«  track  bolts 
and  track  spikes.  A  mort'  i;om[)lete  list 
of  maintena.ice  items  are  ini  luded  in 
notes  to  the  text  of  Ai  ( muits  8,  9  and  11. 

36.  "Work  equipment"  nie.ins 
equipment  which  can  he  (.oiipled  in  a 
train  for  movement  over  the  (.cirner's 
tracks,  and  which  is  used  in  the  carrier's 
work  service.  See  equipment  listing  for 
account  57,  "Work  e(jinpment" 

4.  Under  General  Instructions: 

a.  Revise  lnstrui:iion  l-2(d)|5). 
Accounting  Ch.ni^es.  to  read  as  follows; 

1-2     Classification  of  accounts. 

■  •  *  *  • 

(5)  Accounting  Changes.  Errors  in 
financial  statements  result  from 
mathematical  mistakes,  mistakes  in  the 
application  of  accounting  principles,  or 
oversight  or  misuse  of  facts  that  existed 
at  the  time  the  financial  statements 
were  prepared.  In  contrast,  a  change  in 
an  accounting  estimate  results  from  new 
information  or  subsequent 
developments  and  from  better  insight  or 
judgment.  Correction  of  an  error  should 
be  accomplished  through  a  prior  period 
adjustment  |See  Instruction  l-2(d)(4)|. 
Changes  in  an  accounting  estimate 
should  be  accounted  for  in  the  period  of 
change  (and  future  period  if  the  change 
affects  both)(See  Instruction  1-7).  A 
change  in  an  accounting  principle  or 
accounting  entity  should  be  referred  to 
this  Commission  for  approval.  The 
cumulative  effect  of  a  change  in 
accounting  principle  should  ordinarily 
be  reflected  in  the  account  provided  for 
in  determining  net  income. 

«  *  •  •  * 

b.  Add  paragraph  (9)  to  Instruction  1- 
3,  Records,  to  read  as  follows: 

1-3     Records 

•         •         *         «         • 

(g)  Regulations  and  instructions 
governing  the  recording  of  changes  in 
physical  property  for  Class  I  railroads 
are  detailed  in  Part  1262  of  this  chapter. 

c.  Revise  the  heading  and  text  of 
Instruction  1-7,  Delayed  Items,  to  read 
as  follows: 

1-7     Changes  in  accounting 
estimates.  Changes  in  accounting 


estimate  arising  tiuring  the  current  vt'ar 
which  are  applicable  In  prior  years  shall 
be  included  in  the  same  account  which 
WDulii  have  been  charged  (ir  credited  if 
the  Item  had  been  taken  up  or  the 
adjustment  made  in  the  year  to  which  it 
pertained,  [See  Instruction  l-2|i!l('))  for 
Accounting  Changes) 

d.  Revise  the  heading  anil  text  of 
Instruction  1-8.  DistributK^n  of  Expenses 
for  M.iterial.  Tools.  Fuel.  Lubricants, 
Purchased  Services  and  General,  to 
read: 

1-8    A ccounting  for  computer 
systems  and  word  processing  costs,  (a) 
Capitalized  costs  for  computer  systems 
and  word  processing  equipment  shall  be 
charged  to  property  account  59.  when 
such  costs  are  not  dedicated  to  a 
particular  function  (See  Account  59). 
Related  depreciation  expenses  for 
capitalized  costs  shall  be  charged  to 
account  62-2  MX),  Depreciation.  Other 
Equipment. 

(b)  Repair  and  maintenance  costs 
related  to  computer  systems  and  word 
processing  equipment  shall  be  charged 
to  function  46  of  the  Other  equipment 
subactivity  b>  apprupnate  natur.il 
expense  (labor,  material,  purchased 
services,  other).  Repairs  performed  by 
an  outside  company  shall  be  charged  to 
operating  expense  account  39-23-46 

(c)  Operating  costs  related  to 
computer  systems  and  word  processing 
equipment  shall  be  charged  to  function 
87,  Management  services  and  data  and 
word  processing,  when  the  equipment 
benefits  more  than  one  activity.  When 
the  equipment  benefits  one  activity  only, 
such  operating  costs  shall  be  charged  to 
the  activity/function  benefited. 

e.  Add  Instruction  1-17,  Disclosure 
Guideline,  to  read  as  follows: 

1-17     Disclosure  guideline.  In 
addition  to  the  accounting  policies 
presented  in  these  regulations,  all 
disclosures  relating  to  APB  Opinions 
and  FASB  Statements  adopted  by  the 
Commission  are  required. 

5.  Under  Instructions  for  Property 
Accounts: 

a.  Revise  Instruction  2-1  to  read  as 
follows; 

2-1     Items  to  be  charged,  (a)  To  the 
road  and  equipment  property  accounts 
shall  be  charged  the  cost  of  purchasing 
land,  the  cost  of  purchasing  and 
constructing  buildings,  facilities  and 
equipment,  and  the  cost  of  additions  and 
betterments  to  property.  "Cost"  means 
the  amount  of  cash  disbursed,  or  the  fair 
value  of  other  assets  distributed,  or  the 
present  value  of  amounts  to  be  paid. 
Where  the  fair  market  value  of 
resources  given  up  (assets,  services  or 
items  of  stockholder's  equity)  is  not 
clearly  determinable,  the  cost  may  be 
determined  by  the  fair  market  value  of 


the  resources  acquired.  The  carrier  shall 
he  prepared  to  furnish  the  Commission 
with  the  particulars  of  its  method  of 
determining  cash  value  when  the 
I  nnsideration  is  other  than  monetary. 
The  amount  of  liabilities  incurred  with 
suppliers  in  the  normal  course  of 
husiness,  which  are  due  in  customary 
trade  terms  not  exceeding 
approximately  one  year,  shall  he 
recorded  at  the  maturity  value 
Acquisition  date  is  the  date  title  passes 
to  the  carrier. 

(b)  The  cost  of  road  and  e()uipment 
purch.ised  under  a  plan  involving  other 
deferred  payments  (debt  or  capit.il 
lease)  shall  be  recorded  at  the 
discounted  present  value  of  the 
payment,  net  of  executory  costs  such  as 
insurance,  maintenance,  and  taxes.  The 
interest  rate  used  to  discount  the 
payments  should  be  the  prevailing 
market  rate  for  similar  debt  instruments 
of  issues  with  similar  credit  ratings  In 
any  event,  the  rate  used  for  valuation 
purposes  will  normally  be  at  least  equal 
to  the  rate  at  which  the  carrier  can 
obtain  financing  of  a  similar  nature  from 
other  sources  at  the  date  of  the 
transaction  (the  carrier's  incremental 
borrowing  rate).  In  the  case  of  a  capital 
lease,  when  it  is  practical  to  ascertain 
the  implicit  rate  computed  by  the  lessor, 
and  that  rale  is  less  than  the  carrier  s 
incremental  borrowing  rate,  the  carrier 
should  use  the  implicit  rate.  Acquisition 
date  for  a  capital  lease  is  the  dale  the 
lease  agreement  is  signed  If  the 
property  covered  by  the  lease  has  >el  to 
be  constructed  or  has  not  been  acquired 
by  the  lessor  at  the  date  the  lease 
agreement  or  commitment  is  signed,  the 
acquisition  d.ite  shall  lie  the  date  the 
property  under  construction  is 
completed  or  the  date  the  property  not 
yet  acquired  is  acquired  by  the  lessor. 
(See  Instruction  2-20.) 

(c)  Where  actually  incurred,  interest 
cost  IS  to  be  added  to  the  cost  of  road 
and  equipment  deemed  "qualifying 
assets"  during  the  period  of  time 
required  to  get  them  ready  for  their 
intended  use  (acquisition  period). 
"Qualifying  assets"  are  those  thai  are 
(1)  either  constructed  or  otherwise 
produced  for  a  carriers  own  use 
(including  assets  constructed  or 
produced  for  the  carrier  by  others  for 
which  deposits  or  progress  payments 
have  been  made)  or  (2)  assets  intended 
for  sale  or  lease  that  are  constructed  or 
otherwise  produced  as  discrete  projects. 
The  amount  of  interest  to  be  capitalized 
for  qualifying  assets  shall  be  based  upon 
the  average  amount  of  accumulated 
expenditures  for  the  asset  during  the 
acquisition  period  at  the  rale  used  on 
specific  new  borrowings  associated  with 


the  qualifying  asset.  If  average 
accumulated  expenditures  for  the  asset 
exceed  the  amount  of  specific  new 
borrowings  associated  with  the  asset, 
the  rate  to  be  applied  to  such  excess 
shall  be  a  weighted  average  of  the  rates 
applicable  to  other  borrowings  of  the 
enterprise.  The  total  amount  of  interest 
cost  capitalized  in  an  accounting  period 
shall  not  exceed  the  total  amount  of 
interest  cost  incurred  by  the  enterprise 
tiiirmg  that  period. 

(d)  Suitable  records  shall  be 
maintained  showing  expenditures 
during  the  year  for  original  road  and 
equipment  and  road  extensions:  for 
merger  and  purchase  of  existing  lines 
and  reorganizations:  for  additions  and 
betterments;  and  credits  for  property 
retirement. 

(e)  When  the  carrier  exchanges  road 
and  equipment  for  other  road  and 
equipment  with  no  other  consideration 
involved,  the  road  and  equipment 
received  shall  be  recorded  at  the  ledger 
value  of  the  road  and  equipment 
relincjuished.  Where  the  carrier  receives 
a  monetary  consideration  in  the 
exchange,  the  carrier  shall  recognize 
gain  on  the  exchange  to  the  extent  that 
the  consideration  received  exceeds  a 
proportionate  share  of  the  recorded  cost 
of  the  road  and  equipment  surrendered. 
The  portion  of  the  cost  applicable  to  the 
realized  amount  shall  be  based  on  the 
ratio  of  the  monetary  consideration  to 
the  total  consideration  received 
(monetary  consideration  plus  the 
estimate  fair  value  of  the  road  and 
equipment  received)  or,  if  more  clearly 
evident,  the  fair  value  of  the  road  and 
equipment  transferred.  Where  the 
carrier  pays  a  monetary  consideration  in 
the  exchange,  it  shall  not  recognize  any 
gain  on  the  transaction  but  shall  record 
the  road  and  equipment  received  at  the 
amount  of  the  monetary  consideration 
paid  plus  the  recorded  costs  of  the  road 
and  equipment  surrendered.  If  a  loss  is 
indicated  by  the  terms  of  an  exchange 
transaction,  the  carrier  shall  recognize 
the  entire  loss  on  the  exchange. 
Immaterial  g.iins  and  losses  on  these 
ex(  hanges  shrill  be  included  in  account 
519,  Miscellaneous  Income,  or  551, 
Miscellaneous  Income  Charges,  as 
appropriate.  Material  amounts  shall  be 
recorded  in  accordance  with  Instruction 
l-2(dl. 

b.  Remove  Instruction  2-3(b]  and 
reserve  it  for  future  use. 

c.  Add  paragraph  (k)  to  Instruction  2-6 
to  read  as  follows; 

2-6     Components  of  construction 
cost. 
*         •         *         •         • 

(k)  Interest  cost.  [See  Instruction  2- 
l(c)| 


d.  Redesignate  Accounts  3.  Grading 
through  Account  58,  Miscellaneous 
Equipment,  from  instruction  2-20,  to 
follow  instruction  2-19. 

e.  Amend  instruction  2-19.  List  of 
Units  of  Property,  by  adding  Account  59. 
to  follow  Account  58.  to  read  as  follows: 

2-19    List  of  units  of  property. 

•  *         •         *         • 

Account  59.  Computer  Systems  and  Word 

Processing  Equipment 

A  .Mainframe 

A  Mini-computer 

A  Word  processing  system 

A  FVinter 

A  Monitor 

A  Modem 

A  Storage  device 

f.  Revise  paragraph  (d)  of  Instruction 
2-20  to  read  as  follows; 

2-20    Accounting  for  leases. 

•  •  •  *  « 

(d)  Leased  assets  that  meet  the 
criteria  for  classification  as  a  capital 
lease  shall  be  subject  to  depreciation 
over  their  useful  lives  in  the  same 
manner  as  assets  owned.  If  the  capital 
lease  meets  the  criteria  of  either 
Instruction  2-20(a)(l)  or  2-20(a)(2).  the 
asset  shall  be  amortized  in  a  manner 
consistent  with  the  lessee's  normal 
depreciation  policy  for  owned  assets.  If 
the  lease  does  not  meet  either  of  these 
two  criteria,  the  asset  shall  be  amortized 
in  a  manner  consistent  with  the  lessees 
normal  depreciation  policy  except  that 
the  period  of  amortization  shall  be  the 
lease  term. 

•  •         «         *         * 

g.  Revise  Note  A  which  follows 
paragraph  (f)  of  Instruction  2-21  to  read 
as  follows: 

2-21     Freight  train  car  repair  costing. 

•  •         •         *         • 

(f)-  •  * 

Note  .\. — The  following  accounts  and 
reference  pertain  to  the  freight  train  car 
repair  process: 
11-22-42 
21-22-42 
39-22-42 
40-22-42 
41-22-42 
61-22-42 

Instruction  2-12,  "Units  of  property  rebuilt  or 
converted". 

6.  Under  Instructions  for  .Maintenance 
Expenses: 

a.  Add  paragraph  (d)  to  Instructuin  3- 
1.  Items  to  be  Charged,  to  read  as 
follows: 

3-1     Items  to  be  charged. 

•  «  •  *  * 

(d)  .An  employees  job  classification 
shall  not  govern  the  accounting  for  work 
performed.  Charges  to  a  particular 


expense  function  shall  be  based  on  the 

nature  of  the  work  performed, 

7  Under  Intructions  for  Depreciation 
.Accounts: 

a  Revise  Instruction  4-l(c)  to  read  as 

follows: 

4-1     Method. 
«        «        •        •        • 

(c)  For  the  purpose  of  the  group  plan 
of  depreciation  accounting,  the  following 
primary  accounts  are  classed  as 

depreciable  accounts; 

Road  accounts: 
3,  Grading. 

4  Other  right-of-way  expenditures. 
5,  Tunnels  and  subways. 
6  Bridges,  trestles  and  culverts. 
"  Elevated  structures. 

8,  Tips 

9,  Rails  and  other  track  material. 
11.  Ballast. 

13.  Fences,  snowsheds.  and  signs. 

16.  Station  and  office  buildings. 

17.  Roadway  buildings. 

18.  Water  stations. 

19  Fuel  stations. 

20  Shops  and  enginehouses. 
22  Storage  warehouses. 

23.  Wharves  and  docks. 

24.  Coal  and  ore  wharves. 

25.  TOFC/COFC  terminals. 
26  Communication  systems. 
27.  Signals  and  interlockers. 
29  Power  plants. 

31   Power  transmission  systems. 

35.  .Miscellaneous  structures. 

37.  Roadway  machines. 

39  Public  improvements-construction. 

44  Shop  machinery, 

45  Power  plant  machinery. 
Equipment  accounts; 

52  Locomotives, 

53  Freight-train  cars. 

54  Passenger-train  cars. 

55.  Highway  revenue  equipment. 

56.  Floating  equipment. 

57.  Work  equipment. 

58.  Miscellaneous  equipment. 

59.  Computer  systems  and  word  processing 
equipment 

8  Under  Instructions  for  Income  and 
Balance  Sheet  .Accounts: 

a.  Amend  Instruction  5-3,  Discounts. 
Expenses,  and  Premiums  on  Debt,  by 
adding  the  following  sentence  to  the  end 
of  paragraph  (b); 

5-3    Discounts,  expenses,  and 
premiums  on  debt.  *  '  *  (b)  *  *  *  The 
method  of  apportioning  debt  discount, 
issue  costs,  and  premium  to  accounts 
517  and  548  shall  be  the  "interest 
method,  "  where  the  effective  interest 
rate  on  the  date  of  issuance  is  applied  to 
the  carrying  value  (debt,  less  related 
discount,  and  issue  cost,  plus  related 
premium  of  each  specific  issue  to  the 
beginning  of  any  given  period.) 
However,  other  methods  of  amortization 
may  be  used  if  the  results  obtained  are 
not  materiallv  different  from  those 
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whu.h  would  rt'siilt  frurn  thv.  intt.Tf'st 
mt'thod 

li   Ri'vist:  the  hfadinx  .nul  It.'xt  of 
Instruction  5-6.  Contin>jent  Assets  eiiui 
l.i.ihilitif's,  to  read  as  follows: 

S  «i     ( .'iintinyirncit'S.  (<i)  I  he  prnprr 
<ii:i:i!ur.'n!>^  tre  itnu'iit  for  r.ontiiij^cncif s 
.i.'pt'iids  upnii  wtu'thcr  thi'  lontin^ciii  \ 
IS  Pnibable:  the  event  or  events  are 
iikriv  to  occur;  Rfusunub/y  pussibi'f.  the 
I  t!  i;i(  e  of  occurrence  of  the  future  event 
111  I'VfK's  IS  more  than  remote,  t)ut  less 
tfi.ui  liM'iv:  or  Rt'niott::  the  chance  of 
occurrence  of  the  future  event  or  events 
is  slight. 

(b)  Loss  contingencies  must  be 
accrued  when  they  are  probable  and  the 
amount  of  loss  can  be  reasonably 
estimated.  Where  they  are  only 
reasonably  possible,  only  footnote 
disclosure  is  required.  Where  they  are 
remote,  footnote  disclosure  is  not 
required,  but  is  permitted. 

(c)  Gain  contingencies  usually  are  not 
reflected  in  the  accounts  since  to  do  so 
might  be  to  recognize  revenue  prior  to 
Its  realization.  Adequate  disclosure 
shall  be  made  of  contingencies  that 
might  result  in  gain,  but  care  shall  be 
exercised  to  avoid  misleadmg 
implications  as  to  the  likelihood  of 
realization. 

9.  Under  Property  .Accounts: 

a.  Revise  Note  B  uf  Account  9.  Rails 
and  other  track  material  to  read  as 
follows- 

9     K.iils  aiui  other  trac  k  ii'.dterMl. 

•  •  *  •  * 

Note  B. — The  following  activities  are 
considered  as  maintenance  and  should  be 
expensed  accordingly. 

•  Rail  flaw  detection 

•  Track  inspection 

•  Shifting  of  existing  track 

•  Removing  weeds  in  track 

•  Transposing  rail 

•  Restoring  chipped  and  battered  rail  ends 

'v  welding  and/or  by  rail  grinding  train 
or  other  such  equipment. 

•  Gauging  track 

•  Loading  scrap  track  materials 

•  Lubricating  rail 

•  lightening  bolls 

•  Resetting  spikes  and  rail  anchors  in 

existing  track 

•  Any  other  maintenance  work  not  involving 

the  placement  of  track  material 

b.  Remove  the  word  "Computers" 
from  the  list  of  "Station  and  Office 
Structures  and  Details"  in  Account  16, 
Station  and  Office  Buildings. 

c.  Revise  Notes  B  and  C  of  Account 
27.  Signals  and  mterlock'Ts  to  read  as 
follows; 

2"     Signals  and  interlm.kers. 


Note  B. — The  cost  of  track  material,  such 
rts  switches,  special  rail  liraces.  special 
riiHila,  special  track  fastenings,  split  rails, 
lierails,  dprail  stands,  and  frogs,  used  m 
(  onnei  Imn  with  interlorkprs.  shall  he 
included  in  accniint  9.  "Rail  and  other  tr-ick 
malenal." 

Note  C. — When  derails  are  arranged  so  us 
til  be  thrown  from  switch  stands,  the  cost  oi 
liihor  expended  in  the  insldllation  of  the 
nmnei  lions  between  the  switch  stand  ar;  i 
dernii  and  the  devices  for  throwing  the  derail 
shall  lie  ini  lidi'ci  in  hi  count  9.     Rail  diui 
other  lr,e  k  nuiifruil      I  he  cost  of  the  m.ileridl 
shall  be  included  in  account  9.  "Rail  and 
other  track  material." 
***** 

d.  Revise  Note  E  of  Account  39,  Public 
Improvements:  Construction,  to  read  as 
follciws: 

39     Public  improvements; 
construction, 

•  •         *         *         • 

.Note  F. — Interest  imposed  for  failure  to  pay 
assessments  within  the  allocated  time  shall 
be  charged  to  Account  547,  Interest  on 
unfunded  debt.  Any  related  penalties  shall  be 
charged  to  Account  551.  Miscellaneous 
income  charges 

•  *  «  •  • 

e.  Under  the  iApnpnieri  heading,  after 

the  text  of  account  58.  .Miscelldi us 

Kquipment,  add  Account  ,t'-),  (;i):;!p..;er 
Systems  and  V\iud  P;iii;essin^ 
Fqiiipnient,  to  re, id  ,is  tuiiows 

59  Computer  systems  and  word 
processing  equipment. 

This  account  shal!  inc'aiJe  t!ie  cost  of 
mainframe  anil  mini  (.uniputers  and  data 
processing  eipnprnent  as  well  as  the  cost 
of  word  processing  equipment  that  is  not 
dedicated  to  a  particular  function. 
Essentially  this  account  consists  of  <ill 
computer-related  equipment  that 
remains  under  the  cnntnil  of  the  d.it.i 
processing  department.  This  account 
shall  also  include  the  cost  of 
foundations,  power  supply,  fixtures, 
appurtenances  and  other  devices  to 
prepare  this  eipnpnient  fur  use. 

Items 

.Mainframes.  Mini-computers,  Word 
processing  systems.  Printers,  Monitors. 
Modems,  Storage  devices. 

Note  A. — The  cost  of  micro  computers, 
data  processing  equipment,  and  word 
processing  equipment  which  are  an  integral 
pari  of  and  essential  to  the  operation  of  a 
separate  facility  shall  be  charged  to  the 
appropriate  property  account  for  that  facilitv 

Note  B. — Cramers  desiring  to  adopt  other 
methods  of  accounting  for  computers  ttnii 
word  processing  equipment  that  Hre 
considered  more  suitable  for  their  operalionrtl 
structure  shall  submit  lustification  and 
supporting  documents  to  the  Commission  for 
consideration  and  decision. 


10.  Lender  Railway  Operating  Revenue 
.Accounts,  amend  Account  100, 
Transportation;  Rail  Line,  by  adding  the 
followmg  as  the  concluding  sentence: 

100  Transportation;  rail  line. 

*   *   *  The  detail  accounts  include  in 
this  general  account  series  are 
summarized  in  account  501,  Railway 
Operating  Revenues. 

11   Remove  the  tables  Coding 
Structure  or  Railway  Operating  Kxpense 
Accounts,  Function  Code  I'se — Way 
and  Structures,  Function  Code  Use — 
Equipment,  Function  Code  Use — 
Transportation  and  Function  Code 
Use — General  and  .Administrative, 
which  follow  Railway  Operating 
Revenue  Accounts. 

12,  Revise  the  text  of  Operating 
Expense  Ancount  Explanations  to  read 
as  follows: 

OPERATING  F.XPFNSK  ACCOINTS 

Instruction 

(1)  The  oper<iting  expense  accounts 
use  a  six-digit  code  The  first  two  digits 
denote  natural  expense,  the  second  two 
digits  denote  activity/subactivity.  and 
the  third  two  digits  denote  detailed 
functions.  [See  Table  A  for  an  overview 
of  the  coding  structure  and  Tables  B-F 
for  detailed  funi:tions.] 

(^)  The  operatuig  expense  account 
explanations  use  a  three-tier  format. 
Section  1  contains  natural  expense 
explanations  with  applicable  activity/ 
subactivity  and  function  assignment. 
S(;ction  2  details  the  activity/sutiactiv  ity 
explanations.  Section  3  explains  the 
functions  appropriate  for  each  activity/ 
subactivity.  To  obtain  a  complete 
explanation  for  a  particular  account, 
refer  to  section  1  to  locate  the  natural 
expense  and  activity/subactivity  (first 
four  digits)  and  read  the  appropriate 
account  text.  Accounts  that  are  assigned 
to  funr  tions  are  appropriately  listed  F'or 
further  infomuition,  refer  to  set  fion  2 
and  section  3, 

(3)  All  accounts  listed  in  Table  A  and 
section  1  are  for  freight  only  Refer  to 
Table  F  for  applicable  passenger  or 
common  account  codes.  Account 
numbers  designated  with  an  asterisk  in 
section  1  denote  freight  only  accounts, 
while  other  accounts  are  used  for  both 
freight  and  passenger  or  comrnim 
accounts. 

(4j  All  expense  assigned  to  common 
operating  accounts  shall  be  allocated  to 
freight  and  passenger  accounts  in 
accordance  with  Part  1242  of  this 
chapter. 


Table  A— Coding  Structure  for  Railway  Operating  Expense  Accounts 


XX-00 

Way  ar>d  structures  XX- 
10 

Equipment  XX-20 

' f 

Transportation  XX-30,  40.  50              j  XX-60 

i    1 

Control 

Loco-      Freight     2^^^' 
mot.e       caPs       ^^^^^ 

Tram 

Run- 
ning 

1 

and         Spe-       Ad-..-,      ^f"^^- 

Yard        yard      cial.zec    istrat.ve     ,ir;" 
,-  .r^r-                 ^     adrn  n- 

=4",       -^^-     ^^^f^°^    istrative 

Freight  ^ 

XX-00 • 

10-00 

11-00 

12-00 

20-00 

21-00 
30-00 
31-00 
32-00 
33-00 
34-00 
35-00 
36-00 
37-00 
38-00 

39-00 

40-00 

41-00 
50-00 
51-00 
52-00 
53-00 
60-00 
61-00 
62-00 
63-00 
64-00 

XX-11      XX-12i   XX-13 

XX-21     XX-P5 ,   xx-PT 

XX-31 

1 

XX-32  1   XX-33     XX-34      XX-35      vy_fii 

Personnel 

1 

Salanes  and  wages 

Fringe  benefits  ,.       .   , 

=•  11-11  '»  11-12   '  11-13 
12-11      i?-i?      i?-n 

'  11-21  ''  11-22  '     11-23 
12-21       12-22       12-23 

=  11-31 
12-31 

'11-32   '11-33   '11-34    ' 11-35 '' 11-61 
12  32       12-33       12-34       12-35       12-61 

Matenel , 

Materiel,    tools,    supp, 

fuel,  lubricants 

Purchased  services 

'21-11 

"21-12 

>21-13 

» 21-21 

3  21-22   » 21-23 

» 21-31 

'21-32; '21-33 

'21-34 

'21-35 

'21-61 

Lease  rentals— DR 

31-11       31-12      31-13 
32-11       32-12      32-13 
33-11       33-12      33-13 
34-11       34-12       34-13 
35-11       35-12      35-13 
36-11       36-12      35-13 
37-11       37-12      37-13 
38-11       38-12      38-13 

"  39-11    ''  39-12    ^  39-13 

1  40-11     ■'  40-12    ''  40-13 

M1-11    '41-12  i'41-13 

31-21       31-22      31-23 
32-21       32-22      32-23 
33-21       33-22      33-23 
34-21       34-22      34-23 
35-21       35-22      35-23 
36-21       36-22      36-23 
37-21       37-22      37-23 
38-21       38-22      38-23 

'  39-21    ^  39-22    '  39-23 

3  40-21    =  40-22    3  40-23 

3  41-21    3  41-??  :S41-?.T 

Lease  rentals — CB 

Jt  Fac   Rent— DR  

Jt  Fac  Rent— CR 

Other  rents- DR 

Other  rents— CR 

Jt  facility— DR 

37-31 

38-31 

37-32 

37-34 
38-34 

37-35 

37-61 

Jt,  facility— CR 

38-32 

■ 

38-35      3fl-ei 

Repairs       billed       by 

others— DR        

Repairs       billed       to 
others— CR 

Other   purchase   serv- 
ices  

» 41-31 

'41-32 

'41-33 

'41-34 

'41-35 

'41-61 

Claims  and  insurance 

1 

Loss  damage  claims  , 

51-31 
52-31 
53-31 

^61-31 

51-32       51-33 

51-34 

Other  casualties 

52-11       62-12      62-13 
53-11       53-12      53-13 

'61-11    ^61-12   ^61-13 
62-11      62-12      62-13 

1                               1 

52-21 

fi?-??     ?;?-?n 

52-32 

52-34 

52-35 

52-61 

Insurance 

53-21       53-22      53-23 

3  61-21    =61-22   '61-23 
62-21      62-22  i    82-23 

63-32 

•'61-32 

53-34 

''ei-'si' 

53-35 
'61-35 

53-61 

General  , 

Other  expenses 

'61-61 

Depreciation    

Uncollectible  account ,  . 

63-61 

Property  taxes 

i 1 

64-61 

i               1 

'  Each  operating  expense  account  has  a  six-digil  code  divided  into  three  two-digit  groups  The  first  two-Oig.t  group  depletes  the  natural 
expense  (see  control  column],  the  second  group  denotes  the  activity/subactrv.ry  for  freight,  passenger  or  common  se^.ce  [see  'aDie  F],  and  the 
third  group  signifies  applicable  function  assignment  [see  Tables  B,  C,  D  &  E] 

^  The  account  numbers  shown  on  this  matrix  are  for  freight  only.  The  account  rujrnbers  for  passenger  and  commor  a'e  oe^vec  ^v  applying 
the  natural  expense  code  (first  two  digits)  to  thie  activity  codes  shown  in  Table  F  Natural  expenses  a'e  used  only  in  ti^e  same  actvit.es  as  s^own 
for  freight 

■'  Expenses  shall  be  reported  by  applicable  functions  [see  account  text] 

Table  B. — Function  Code  Use — Way  and  Structures 


Code 

Functions 

Running 

Switching 

Ott>er 

'  F 

p 

C 

F         P 

c 

F 

p 

c 

02 

ADMINIS'!'RATION 
Track                           

X 
X 
X 
X 
X 

X 
X 
X 
X 

X 

X 

03 

Bridges  and  buildings r. 

X 

04 

Signals               

X 

05 

Communications 

X 

06 

Other 

X 

10 

REPAIRS  AND  MAINTENANCE 
Roadway  _ 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

1 1 

Tunnels  and  subways I 

12 

Bridges  and  culverts 1, 

13 

Ties                             

14 

Rails  and  other  track  material 



16 

Ballast                           

19 

Signals  and  mterlockers  

20 

Communication  systems  

X 
X 

X 
X 

X 

21 

Power  systems  „ 

X 

22 

Highway  grade  crossings 

X 

X 

X 

X 

X 

X 

23 

Station  and  office  buildings    

X 

X 

X 
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24 
25 
26 
27 
28 
29 
30 
31 
3  J 
33 
35 
3^. 
3: 
38 
39 
48 
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Table  B.— Function  Code  use— Way  and  Structures— Continued 


Functions 


Shop  bidgs— Locomotives 

Shop  bIdgs —Freight  cars  

Shop  bidgs  —Other  equipment 

Locomotive  servicing  facilities 

Misc   buildings  and  structures 

Coal  terminals 

Ofe  terminals 

TOFC/COFC  terrninals 

Otrier  marine  terminals 

Motor  vehicle  loading  and  distribution  facilities 

Facilities— Ottier  specialized  services  operations., 

Roadway  machines     _ 

Small  tools  and  supplies 

Snow  removal  

Dismantling  rttin'O  p'operty 

Road  property  damaged 

OTHER 


99        Other.. 


Runninq 


'F 


F— Freight;  P— Passenger;  G — Comrrion. 


Switching 


Othef 


Table  C-  Function  Codl  use~Equipwlnt 


X 

X 
X 
X 


Functions 

,  J 

Locomotives 

Freight  Cars 

Other 

Code 

'F 

p 

c 

F 

p 

c 

F 

P 

c 

01 
?9 

ADMINISTFMTION 

X 

X 
X 

X 

X 
X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

X 

fU  PA'H  A\'J  MAiNT  NANCE 

X 

4  - 

X 

4  1 
44 

X 
X 
X 

X 

X 

46 
47 

fVimniitpr  <^v<;tprTm  snd  word  nrofpssino  fiOuiDmsnt                                        

X  '       X 

X 

>         X  ,      X 

48 

X 

X 

X 

X 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X 

49 
50 
51 
99 

^hnn  m;^rhinprv     InrnmntivP^                                                                                      

X 

X 

^hon  marhtn^-rv     nthpr  pnuinmpnt 

X 

Other                                                                                                              

X 

X 

X 

X 

X 

'  F— Freight:  P— Passenger;  C — Common. 


Table  D.— Function  Code  Use— Transportation 


Train 

Yard 

Train  and 

^ard 

Specializ 

r 

ed 

Administrative 
support 

Code 

•F 

P 

C 

c 

F 

P 

F 

P 

C 

F 

P 

C 

F 

P        C 

01 

ADMINISTRATION 

X 

X 
X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 
X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

56 
57 
58 

OPERATIONS 

TrAin  f^tkvj^ 

Oi^natfMiinn  trains 

59 
60 

Operating  switches,  agnals,  interlockers.  re- 

X 

X 

X 

Operat.ng  drawbndges 
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Table  D  —Function  Code  Use— Transportation— Continued 


' 

Tram 

Yard 

Tram  and  yard 

Specialized 

Adn 
s 

iinistrative 

Code 

•F 

p 

C 

F 

P 

0 

common 

services 

jppo^ 

F         PC 

F 

p 

c 

F 

P 

c 

61 

Highway  crossing  protection 

X 
X 
X 

X 
X 

X 

X 
X 

X 
X 
X 

X 
X 
X 

X 
X 

X 
X 





=1 

62 

Tram  inspection  and  lubncation 

63 

Cleanr>g  wrecks _ 

Switch  crews „ „_ 

X 

X 

X 

X 
X 

X 
X 

X 

X 
X 
X 
X 

X 
X 

64 

65 

Controlling  operations „... 

Yard  and  terminal  clencal 

Locomotive  fuel 

x" 

X 
X 

X 

X 
X 



66 



67 

68 

Power      purchased/ produced     for      motive 
power 

Servicing  locomotives „ 

Cleaning  car  intenof _ 



69 

70 

X 
X 
X 

X 

X 

71 

Adjusting,  transfemng  loads 



72 

Car  loading  devices  and  gram  doors 

X 
X 
X 

"•"— — 



73 

Pick  up  and  delivery,  marine  haul,  rail  substi- 
tute service 

74 

Loading,  unloading,  local  marine 

—....,... 

75 

Protective  services 





X 
X 
X 

X 

X 

X 
X 

X 

76 

Clerks  and  accounting  employees 

X 

77 

Communications  systems  operations      

X 

X 







V 

7B 

Loss  and  damage  claims  processing      

* 

99 

OTHER 
Other 

X 

X 

X 

X 

X 

X 

' 

Table  E— Functional  Code  Use — General  and  Administrative 


Code 


Functions 


Freight        Passenger 


Com- 


86 

87 

88 
89 
90 
91 
92 
93 
94 


ADMINISTRATION 


Administration , 


GENERAL 

Accounting,  auditing,  finance 

Management  services  and  data  and  word  process- 
ing   — 

Marketing 

Sales 

Industnal  development _ 

Personnel,  latior  relations 

Legal  and  secretanal 

Public  relations  and  advertising 

Research  and  development 


99     Other . 


OTHER 


X 


X. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X-^ 

X 
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Table  F.— Activity/Subactivity  Code  Use 


Activily  /  subactivity 


Way  and  structures: 

Running 

Switctiing 

Ottier , 

Equipment: 

Locomotives     

Freight  cars 

Other 

Transportation: 

Train  

Yard     

Train  and  yard  common 

Specialized  services 

Administrative  support... 
GeniTai  and  administrative... 


Freight 


11 
12 
13 

21 
22 
23 

31 
32 
33 
34 
35 
61 


Code 
passenger 


Common 


14 
15 
16 

24 

N/A 

25 

41 
42 
43 
N/A 
45 
62 


17 
18 
19 

26 
N/A 

2? 

51 
52 
53 
N/A 
55 
63 


OPERATI.NG  EXPENSE  ACCOUNTS 

Section  1 — Natural  Expense 

Explanations ' 

Personnel 
Control— 10-00-00 

This  account  may  be  used  as  a  control 
acciount  for  all  accounts  in  the  Personnel 
Series  Salaries  and  Wages  Fringe 
fiencfils  Not  Inclmini  m  ("onipensation^ 

Salaries  and  Wages — Control  11-00-00 

This  account  series  mc;lu(ifs  the 
compensation  p.iyable  to  emplovees  fur 
services  performed    It  incluiies  amounts 
payable  in  connection  with  profit 
sharing  and  stock  option  plans  th.it  are 
part  of  employee  compensation.  This 
account  series  also  includes  amounts  of 
compensation  payable  to  employees  for 
paid  time  off  as  a  fringe  benefit: 
Vacation  pay,  hoiuiay  pay,  sick  pay.  and 
other  payments  consuk'red  direct 
compensation  for  time  not  worked. 
Amounts  of  labor  fulled  by  contractors, 
other  companies,  and  joint  facilities,  are 
not  considered  salaries  and  w.iges  of  the 
earner  ccmipany  anii  are  not  to  be 
im  hilled  in  this  account  group.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
Instruction  1-1:2 

Salaries  and  Waxes — V\,i\  .iiui  Stru(  lures — 
Kunninx— 11-11-,V.X 

This  account  includes  the  compensation 
payable  to  all  repair  and  maintenance 
f-inployees  and  others  who  are  associated 
wilh  the  repair  and  maintenance  of  the 
earner's  roadway  and  track  on  the  line  of 
road  and  outside  of  classification  yards, 
{Compensation  payable  to  officers  and 
technical  and  clerical  employees  shall  only 
[>i-  .issiKiied  to  Wrtv  and  Structures — Other, 
this  account  shall  be  subdivided  by  the 
following  functions: 

Repair  and  Maintenance: 

Roadway 11  -1  i-io 

Tunnels  and  Subways ll-ll-n 

Bridges  and  Culverts 11-11-12 

Ties   1 1   1 1  -  n 


Rails  and  Other  Track  Mate- 
rial    11-n-U 

Ballast 11-11-Ui 

Signals  and  Interlockers 11-11-19 

Highway  Grade  Crossings 11-11-2.^ 

DismrfntliMg  Retired  FVoperty,,  ll-ll-.T) 
Kiind     I'ropi.Tty    and    Kijuip- 

ment  Damaged 11-11-4H 

Other— Other 11-11-99 

Salaries  and  Wages — Way  and  Structures — 
Switching— 11-12-XX 

This  Hii  mint  iru  hides  the  compensation 
p.iyable  to  .ill  repair  and  m.nntenance 
employees  aiut  other;,  who  are  associated 
wi'h  the  repair  and  maintenance  of  the 
c.irner  8  roadw.iy  und  trai  k  within 
classification  ynrds  wnd  sldtions. 
Compensation  p.iyahle  to  officers  and 
tei  hnical  and  clencdl  employees  shall  he 
assigned  to  Vv'.iy  and  Sirui  tures — Other  This 
a(.count  shall  be  subdivided  by  the  follow mg 
functions: 

Repair  and  Maintenance: 

Roadway  11-12-10 

Tunnels  and  Subways 11-12-11 

Bridges  and  Culverts 11-12-12 

Ties 11-12-13 

Rails  and  Other  Track  Mate- 
rial   „ 11-12-14 

Ballast 11-12-16 

Signals  and  Interlockers 11-12-19 

Highway  Grade  Crossings 11-12-22 

Dismantling  Retired  I'roperty,.  11-12-39 
Road    Property    and    Equip- 
ment Damaged 11-12-48 

Other — Other 11-1  2-Pm 

Salaries  and  Waxes — Way  and  Strut  lures — 
Other— 11-1,VXX 

This  ,11 1  ouni  includes  the  compensation 
piv.iiiU-  to  all  repair  and  maintenance 
i':n;  i<  A  1.  s  ,i;,,1  others  who  are  associated 
v\  i'ii  !;i.'  rt;i,i  r  and  maintenance  of  the 
camel  s  s!:!ii  tures  other  than  roadway  and 
track   F  II  h  >i  Iministration  account  (functions 
0.'  i».   ii.(  i  lij,  s  the  compensation  payable  to 
dll  uilicers  diid  technical  and  clerical 
employees  associated  with  the  Way  and 
Structures  Activity,  This  account  shall  be 
subdivided  by  (he  following  functions: 

Administration: 

Track 1 1  -l  j-02 

Bridges  and  Buildings ll-li-03 


Signals 11-13-04 

Communications 11-13-05 

Other 11-13-06 

Repair  and  Maintenance: 

Communication  Systems 11-13-20 

Power  Systems 11-13-21 

Station  and  Office  Buildings  ...     11-13-23 
Shop        Buildings — Locomo- 
tives      11-13-24 

Shop  Buildings — Freight 

Cars '11-13-25 

Shop  Buildings— Other 11-13-26 

Locomotive  Servicing  Facili- 
ties      11-13-27 

Miscellaneous  Buildings  and 

Structures '11-13-28 

Coal  Terminals '11-13-29 

Ore  Terminals '11-13-30 

TOFC'COFC  Terminals •11-13-31 

Other  Manne  Terminals "11-1.3-32 

Motor   Vehicle   Loading   and 

Distribution  Facilities '11-13-33 

Facilities   for  Other  Special- 
ized Services  Operations '11-13-35 

H nadway  Machines 11-13-36 

Sn,iw  Removal 11-13-38 

Dismantling  Retired  Property,,     11-13-39 
K  'ad    Property    and    Equip- 
ment Damaged 11-1.3-48 

Other— Other 11-13-99 


Salaries  and  Wages — Equipment — 
Locomotives— 11-21-XX 

This  account  includes  the  i  ompensatlon 
p.iyalile  to  ail  officers  and  technii  al  and 
clerical  employees,  repair  and  maintenance 
employees,  and  others  who  are  associated 
with  the  repair  and  mainten.ince  of 
locomotives,  whether  owned  by  the  carrier  or 
tiy  others.  This  account  shall  be  subdivided 
by  the  following  functions: 


Administration — ( .eneral 11-21-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property,.  11-21-39 

Locomotives 11-21-41 

Road    Properly    and    Equip- 
ment Damaged 11-21-48 

Other— Other 11-21-99 


Salaries  and  Wages — Equipment — Freight 
Curs— 11-22-XX* 

This  account  includes  the  compensation 
payable  to  all  officers,  technical  and  clerical 
employees,  repair  and  maintenance 
employees,  and  others,  who  are  assoiuated 
with  the  repair  and  maintenance  of  freight 
cars,  whether  owned  by  the  carrier  or  by 
others  This  account  shall  be  subdivided  by 
the  following  functions: 


Administration — General 11-22-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property,  11-22-39 

Freight  Cars 11-22-42 

Road     Property    and    Equip- 
ment Damaged 11-22-4H 

Other— Other 11-22-99 


Salaries  and  Wages — Equipment — Other 
Equipment — 11-23-XX 

This  account  includes  the  compensation 
payable  to  all  officers,  technical  and  clerical 
employees,  repatr  and  maintenance 
employees,  and  others,  who  are  associated 
with  the  repair  and  maintenance  of 
equipment  other  than  locomotives  and  freight 
cars,  whether  owned  by  the  carrier  or  by 
others.  This  account  shall  be  subdivided  by 
the  following  functions: 

Administration — General 11-23-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property  ,     11-23-39 

Trucks,   Trailers,   Containers 

in  Revenue  Service '11-23-43 

Floating      Equipment — Reve- 
nue Service '11-23— 1-1 

Passenger  and  Other  Reve- 
nue Service 11-23-45 

Work   and   Other  .Non-Reve- 
nue F.qu!pment 11-23-47 

Road    Property    and    Equip- 
ment Damaged n-23-lH 

Shop      Machinery — Locomo- 
tives       n-23-^9 

Shop  Machinery — Other 

Equipment 11-23-51 

Other— Other _ 11-23-99 


Salaries  and  Wages — Transportation — 
Train— 11-31-XX 

I  his  account  includes  the  compensation 
payable  to  all  officers,  technical  and  clerical 
emjiloyees.  engine  and  train  crews,  and  other 
operational  employees,  who  are  asBociated 
with  the  dispatching  and  operation  of  freight 
trains  over  the  roadway  and  outside  of 
1  lassification  yards.  This  account  shall  be 
subdivided  by  the  following  functions: 

,^drainistration — General n-31-(n 

Operations: 

Fngme  Crews 11-31-56 

T  r.im  Crews 11-31-57 

Dispatching  Trains 11-31-56 

Operating  Switches.  Signals. 
Interiockers.         Retarders. 

Humps ll-31-,'J9 

Operating  Drawbridges 11-31-60 

Highway  Crossing  Protection,,  11-31-61 
Irain   Inspection   and   Lubri- 
cation    11-31-62 

Clearing  Wrecks 11-31-63 

Locomotive  Fuel 11-31-67 

Electric    Power    Purchased/ 
Produced        for        Motive 

Power 11-31-68 

Servicing  Locomotives 11-31-69 

Other— Other „ 11-31-99 


Salaries  and  Wages — Transportation — Yard — 
11-32-XX 

This  account  includes  the  compensation 
pavable  to  all  officers  technical  and  clerical 
employees,  engine  and  train  crews,  and  other 
operational  employees,  who  ar.'  associated 
with  the  movement  of  freight  cars  withtn 
( lassification  yards  and  in  terminal  switching 
and  transfer  service  This  account  shall  be 
subdivided  by  the  following  functions' 


Administration— General 11-32-01 

Operations: 

Operating  Switches.  Signals. 

Interlockers.        Retarders, 

Humps 11-32-59 

Clearing  Wrecks -.„.. 11-32-63 

Switch  Crews 11-32-64 

Controlling  Operations 11-32-63 

Yard  and  Terminal  Clencal n-32-d6 

Locomotive  Fuel ll-32-6~ 

Electric    Power    Purchased/ 

Produced        for       Motive 

Power 11-32-68 

Servicing  Locomotives 11-32-69 

Other — Other n-32-99 


Salaries  and  Wages — Transportation — Train 
and  Yard — Common — 11-33-XX 

This  account  includes  the  compensation 
payable  to  all  officers,  performing  functions 
incurred  on  behalf  of  both  train  and  y  ard 
operations.  This  account  shall  be  subdivided 
by  the  following  functions 

Operations: 

Cleaning  Car  Intenors 11-33-70 

,'\djusting    and    Transferring 

Loads '11-33-71 

Car    Loading    Devices    and 

Grain  Doors _ '11-33-72 


Salaries  and  Wages— Transportation — 
Specialized  Services — 11-34-XX* 

This  account  includes  the  compensa'inn 
payable  to  all  officers,  technical  and  clencal 
employees,  and  other  operational  employees 
who  are  associated  with  operating  services 
which  are  specialized  in  nature  and  in  cost 
characteristics  The  specialized  services 
designated  by  the  Commission  appear  within 
the  explanation  of  activities./subactivities 
This  account  shall  be  subdivided  by  the 
following  functions; 

Administration — General 11-34-01 

Operations: 

Pick       L'p      and       Delivery, 
Marine     Line     Haul,     and 

Rail  Substitute  Service n-34-"3 

Loading,      Unloading.      and 

Local  Marine 11-34-74 

Protective  Services 11-34-75 

Other— Other  11-34-99 


Salaries  and  Wages — Transportation — 
.Administrative  Support — 11-35-XX 

This  account  includes  the  compensation 
payable  to  all  officers,  are  associated  with 
providing  direct  administrative  support  for 
the  Transportation  Activity  For  further 
clarification  refer  to  the  explanation  of  the 
.'\dministrative  Support  Operations 
Subactivity  Each  account  shall  be 
subdivided  by  the  following  functions' 

Administration^General 11-35-01 

Operations: 

Clerical  and  Accounting  Elm- 
ploy  ees n-3,5-'"6 


CummuniCdtion  Systems  Op- 
erations         _ 11-35-77 

Loss    and    Damage    Claims 

Processing „ 11-35-78 

Other— Other __ 11-35-99 


Salaries  and  Wages — General  and 
.Administrative — 11-61-XX 

This  account  includes  the  compensation 
payable  to  all  employees  who  are  associated 
With  overall  administration  or  other  general 
support  for  carrier  operations.  Overall 
administration  includes  executive,  legal, 
financial,  treasury,  acrounung,  budgeting, 
taxation,  corporate  planning,  costing, 
marketing,  advertising,  traffic,  corporate 
secretary,  public  relations  real  estate, 
insurance  administration  personnel 
administration,  pension  plan  administration 
general  purchasing,  labor  relations,  internal 
auditing,  industrial  engineering  and 
regulatory  reporting  For  further  clarification 
refer  to  the  explanation  of  the  Genera:  and 
Administrative  Activity,  This  account  shall 
be  subdivided  by  the  following  functions: 

.Administration — General 11-61-01 

General: 

Accounting.      Auditing,      Fi- 
nance   11-61-86 

M.irketmg _ 11-61-88 

Sales 11-61-89 

Industrial  Development '11-61-90 

Personnel    and   Labor  Rela- 
tions   11-61-91 

Legal  and  Secretarial 11-61-92 

Public  Relations  and  Adver- 
tising   11-61-93 

Research  and  Development 11-61-94 

Other— Other 11-61-99 


Fringe  Benefits  Not  Included  in 
Compensation — Control — 12-00-00 

This  account  senes  includes  aT:ounts 
payable  to  others,  or  other  costs  charged 
to  expense,  for  employee  benefits  which 
are  not  considered  part  of  direct 
compensation.  These  benefits  include 
the  carrier  portions  of  Railroad 
Retirement  contnbutions.  pension 
expense,  unemployment  taxes,  dental 
plans,  health  plans,  hospitaiization 
insurance,  life  insurance,  subsidies  for 
employee  lunchrooms,  company 
entertainment  facilities  for  personal  use, 
and  other  benefits  to  employees  that  are 
not  includible  in  direct  compensation 
They  exclude  travel  expense  on 
company  business,  casualties. 
workmen's  compensation  as  well  as 
dues,  memberships,  and  similar  items 
when  the  direct  beneficiary  is  clearly 
the  company  rather  than  the  employee. 

Fringe  Benefits  .\ot  Included  in 
Compensation — Way  and 
Structures — Running 12-11-00 
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Fringe  Benefits  Not  Included  in 

Compensation — Way  and 

Structures — Switi.hins 12-12-00 

Fringe  Flenefits  Not   Included  in 

Compensntion — Wny  and 

Structures— Other 12-13-00 

Fringe   Benefits   Not   Included   in 

Compensation — Equipment  Lo- 
comotives      12-21-00 

Fnnjje   Benefits   Not   Included  in 

Compensation — Equipment — 

FnMtjhl  C.trs *12-22-fl(1 

Kiinse   Henrtils   Not   Included   in 

Compensation — Equipment — 

Other  Equipment 12-23-0(1 

Fringe  Benefits  Not  Included  in 

Compensation — 

Transportation —  Train 12-31-00 

Fringe  Benefits  Not  Included  in 

Compensation — 

Transportation —  Yard 12-32-00 

Fringe  Benefits  Not   Included  in 

Compensation — 

Transportation —     Train     and 

Yard  Common 12-33-On 

F'ringe   Benefits   Not   Included  in 

Compensation — 

Transportation —      Specialized 

Services 12-34-00 

Fringe  Benefits  Not  Included  in 

Compensation — 

Transportation — 

Administrative  Support 12-35-00 

Fringe  Benefits  Not  Included  in 

Compensation — General      and 

Administrative 12-61-00 


Matenel  Control— 20-00-00 

This  account  may  be  used  as  a  control 
account  for  the  Materiel  series: 
Materials.  Tools,  Supplies,  Fuels, 
Lubricants. 

Materials,  Tools,  Supplies,  fuels 
l.ubrit  ants— Control— 21-00-00 

rl'.is  .ill  mint  group  includes  the  cost 
of  items  insi.iUed  or  commodities 
consuiiH'ii  vvhu  h  are  charged  to  expense 
in  f:i)nnertiim  v\  ith  carrier  operations. 
This  account  group  includes  charges  to 
expense  fur  all  materials,  small  tools, 
supiihrs   fuels,  lubricants,  purchased 
stand. ird  stationery  and  forms,  freight-in 
on  materials  and  supplies,  and  similar 
items.  This  account  group  excludes 
purchased  services  such  as  utilities, 
communications,  postage  and  other 
items  of  similar  nature.  Its  components 
shall  be  distributed  to  the  following 
accounts 

Materials,  Toolb.  Supplit^s.  Fuels, 

Lubricants — Wav  and  Structures — Running — 

21-11-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  repair  and  maintenance  of  the  carrier's 
roadway  and  track  on  the  line  of  the  road 
and  outside  of  classification  yards.  Each 


account  includes  charges  to  expense  for  all 
mutenals  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard  stationery 
and  forms,  freight  in  on  materials,  and 
supplies,  and  similar  items  Its  components 
shall  be  distributed  to  the  following  functions 
in  accordance  with  Instruction  3-2 


Repair  and  Maintenance: 

Roadway 21-n-in 

Tunnels  and  Subways 21-11-11 

Bridges  and  Culverts 21-11-12 

lies 21-11-13 

Kails  and  Other  Track  Mate- 
rial    21-11-14 

n.illast 21-11-16 

Signals  and  Interlockers 21-11-19 

Uismantling  Retired  Property..  21-11-39 
Riiad    F^operly    and    Equip- 
ment Damaged 21-11-48 

Other— Other 21-1 1-W 


M.iterials.  Tools,  Supplies,  Fuels, 
l.ubni  iinlH — VVa\  and  Structures — 
Switching— 21-i2-.V,\ 

This  account  includes  the  cost  of  items 
ins',i!leii  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  repair  and  maintenance  of  the  earner's 
roadway  and  track  within  classification 
yards  and  stations.  This  account  includes 
charges  to  expense  for  all  materials,  small 
tools,  supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar  items  Its 
components  shall  be  distributed  to  the 
following  functions  in  accordance  with 
Instruction  3-2: 

Repair  and  Maintenance: 

Roadway 21-12-11) 

Tunnels  and  Subways 21-12-11 

Bridges  and  Culverts 21-12-12 

Ties 21-12-13 

Rails  and  Other  Track  Mate- 
rial    21-12-14 

Ballast 21-12-16 

Signals  and  Interlockers 21-12-19 

Highway  Grade  Crossings 21-12-22 

Dismantling  Retired  Property.  21-12-29 
Road    Property    and    Equip- 
ment Damaged 21-12-48 


Malmlab, Tools,  Supplies.  Fuels. 
LubricmtS-^Way  and  strut  tures — Oilier— 
21-13-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  repair  and  maintenance  of  the  carrier's 
structures  not  provided  for  in  running  or 
switching.  Each  account  includes  charges  to 
expense  for  all  materials,  small  tools, 
supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar  items.  Its 
components  shall  be  distributed  to  the 
following  functions  in  accordance  with 
Instruction  3-2: 


Administration: 

Track 21-13-02 

Bridges  and  Buildings 21-13-03 

Signals    21-13-04 

(Communications 21-13-05 

Other 21-13-06 

Repair  and  Maintenance: 

Communication  Systems 21-13-20 

Power  Systems 21-13-21 

Sl.ition  and  Offii;e  Buildings  ...  21-13-23 
Shop         Buildings — Locomo- 
tives   21-13-24 

Shop  Buildings — Freight 

Cars •21-13-25 

Shop  Buildings — Other 

F'.quipment 21-13-26 

Locomotive  Servicing  Facili- 
ties   21-13-27 

Coal  Terminals •21-13-29 

Ore  Terminals '21-13-30 

TOFC/COFC  Terminals •21-13-31 

( )iher  Marine  Terminals ■.::i-13-32 

Motor   Vehicle   Loading   and 

Distribution  Facilities '21-13-33 

Facilities   for  Other  Special 

ized  Services  Operations  '21-13-35 

Roadway  Machines 21-13-36 

Snow  Removal 21-13-38 

Dismantling  Retired  Property  21-13-39 
Road    Property    and    Equip 

ment  Damaged 21-13-48 

Other— Other 21-13-99 


Materials.  TiK)lh.  Supplies.  Fuels. 
Lubricants — Equipment- Ux-omotive' — -21- 
21-XX 

This  account  includes  the  cost  ot  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  rep.iir  and  maintenance  of  locomotives, 
whelher  owned  tiy  the  carrier  or  by  others. 
1  hks  a(  t  ount  includes  charges  to  expense  for 
all  materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard  stationery 
and  forms,  freight  in  on  materials  and 
supplies,  and  similar  items  Its  components 
shall  be  distributed  to  the  following  functions 
in  accordance  with  Instruction  3-2: 

Administration — General 21-21-01 

Repair  and  Maintenance: 

Locomotives 21-21-41 

Road    Property    and    Equip- 
ment Damaged 21-21-48 

Other— Other 21-21-99 


M,iteridls,  Tools.  Supplies    Fuels. 
Lubncants — Equipment  — Freight  Cars — 21- 
22-.\X' 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  repair  and  maintenance  of  freight-cars, 
whether  owned  by  the  carrier  or  by  others. 
This  account  includes  charges  to  expense  for 
all  materials,  small  tools,  supplies,  fuels, 
lubricants,  purchased  standard  stationery 
and  forms,  freight-in  on  materials  and 
supplies,  and  similar  items.  Its  components 
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shall  be  distributed  to  the  following  funi  tions 
in  accordance  with  Instruction  3-2 

Administration — General 21-22-01 

Repair  and  Maintenance: 

Dismantling  Retired  FVoperty..  21-22-39 

Freight  Cars 21-22-42 

Road    Property    and    Equip- 
ment Danaged 21-22-48 

Other — Other 21-22-99 


Materials,  Tools,  Supplies,  Fuels, 
Lubricants — Equipment — Other  Equipment — 
21-23-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  the  performance  or  support  of 
the  repair  and  maintenance  of  equipment  hy 
others.  This  account  includes  charges  to 
exppnse  for  all  matenals.  small  tools, 
supplies,  fuels,  lubncants.  purchased 
•tand.ird  stationery  and  forms,  freight  m  nn 
Biateriuls  and  supjihes.  and  similar  items.  Us 
components  shall  be  distributed  to  the 
following  fun(,tions  in  accordance  with 
Instruction  3-2: 

.Adminislration — (ieneral 21-23-01 

Hrp,i:r  and  M.imtenance: 

Dismantling  Retired  Property..     21-2.V39 

Iruiks.   Trailers.   Containers 

in  Revenue  Service *21-23-43 

Floating  FCquipment — Reve- 
nue Service '21-2.1-44 

Passenger  and  Other  Reve- 
nue Equipment 21-23-45 

Computer  Systems  and 
Word  r*rocessing  Equip- 
ment       21-23-46 

Work  and  Other  .Non-Reve- 
nue Equipment  21-2.3-47 

Road  r*roperly  and  Equip- 
ment Damaged 21-23-48 

Shop  Machinery — Locomo- 
tives      21-23-49 

Shop        Machinery — Freight 

Cars '21-23-50 

Shop  Machinery — Other 

F-quipment 21-23-51 

Other— Other 21-23-99 


Materials.  Tools,  Supplies.  Fuels, 
Lubricants — Transportation — Train — 21-31- 
XX 

This  account  includes  the  cost  of  itciis 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  association  with  the  dispatching 
and  operation  of  freight  trains  over  the 
charges  to  expense  for  all  materials,  small 
tools,  supplies,  fuels,  lubricants,  purchased 
stand, ird  stationery  and  forms,  freight-in  on 
materials  and  supplies,  and  similar  items   Its 
components  shall  be  distributed  to  the 
following  functions  in  accordance  with 
Instruction  3-2: 

Administration — Genera! 21-31-(il 

Operations: 

Engine  Crews 21-31-56 


Train  Crews 21-31-5" 

Dispatching  Trains 21-31-58 

Operating  Switches.  Signals. 
Interlockers.        Relarders, 

Humps 21-31-59 

Operating  Drawbridges 21-31-60 

Highway  Crossing  Protection.,  21-31-61 

Train   Inspection   and   Lubri- 
cation   21-31-62 

Clearing  Wrecks 21-31-63 

Locomotive  Fuels 21-31-67 

Electric    Power    Purchased/ 
Produced        for        Motive 

Power 21-31-68 

Servicing  Locomotives 21-31-69 

Other— Other 21-31-99 


Materials,  Tools,  Supplies,  Fuels, 
Lubricants — Transp>ortation — Yard — 21-32- 
XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  and  in  terminal  switching  and 
transfer  service.  This  account  includes 
charges  to  expense  for  ali  matenals.  small 
tools,  supplies,  fuels,  lubricants,  purchased 
standard  stationery  and  forms,  frcight-in  on 
n^aterials  and  supplies,  and  similar  items.  Its 
components  shall  be  distributed  to  the 
following  functions  in  accordance  with 
Instruction  3-2: 

Administration— General 21-32-01 

Operations: 

Operating  Switches.  Signals, 

Interlockers,        Retarders, 

Humps 21-32-59 

Clearing  Wrecks 21-32-63 

Switch  Crews 21-32-64 

Controlling  Operations 21-32-65 

Yard  and  Terminal  Clerical 21-32-66 

Locomotive  Fuel 21-32-67 

Electric    Power    Purchased/ 

f^roduced        for       Motive 

Power 21-32-68 

Servicing  Locomotives 21-32-69 

( )lher— Other 21-32-99 


Materials.  Tools,  Supplies.  Fuels, 
Lubricants — Transportation — Train  and  ^  ard 
Common— 21-33-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  on  behalf  of  both  train  and  yard 
operations.  This  account  includes  charges  to 
expense  for  all  matenals.  small  tools, 
supplies,  fuels,  lubricants,  supplies,  and 
similar  items.  Its  components  shall  be 
distributed  to  the  following  functions  in 
accordance  with  Instruction  3-2: 


Operations 

Cleaning  Car 
Adjusting. 

Loads, 
Car    Loading    Dev 

Grain  Doors. 


nteriors 21-33-70 

Transferring     '21-33-71 


and 


:i-33--2 


Matenals.  Tools  Supplies,  Fuels 
Lubncants — Transportation — Specialized 
Services— 21-34-XX' 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  operating  services  which  are 
specialised  in  nature  and  in  cost 
characteristics.  The  specialized  services 
designated  by  the  Commission  appear  within 
the  explanation  of  specialized  services.  This 
account  shall  be  subdivided  by  the  following 
functions; 

Administration — Genera! 21-34-01 

Operations: 

Pick      Up      and      Delivery, 
Manne    Line    Haul,    and 

Rail  Substitute  Service 21-34-73 

Loading,      Unloading,      and 

Local  Marine 21-34-74 

Protective  Services 21-34-75 

Other— Other 21-34-99 


Materials.  Tools,  Supplies.  Fuels. 
Lubncants — Transportation — .administrative 
Support— 21-3  5-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  association  with  providing 
direct  administrative  support  for  the 
Transportation  Activity.  For  further 
clarification  refer  to  the  uxplanation  of  the 
Administrative  Support  Operations 
Subactivity.  This  account  shall  be  subdivided 
by  the  following  functions: 

Administration — General 21-35-01 

Operations: 

Clerks,  Accounting  Employ- 
ees      21-35-76 

Communication  Systems  Op- 
erations     21-35-77 

Loss    and    Damage    Claims 

Processing 21-35-78 

Other— Other 21-35-99 


Materials.  Tools.  Supplies.  Fuels, 

lubricants — General  and  .^dmlnlstrat;\e — 21- 

61-XX 

This  account  includes  the  cost  of  items 
installed  or  commodities  consumed  which  are 
charged  to  expense,  where  such  items  are 
consumed  in  providing  overall  administration 
or  other  general  support  for  carrier 
operations.  For  further  clarification  refer  to 
the  definition  of  the  General  and 
Administrative  Activity.  This  account  shall 
be  subdivided  by  the  following  functions: 

Administration — General 21-61-01 

General: 

Accounting,     Auditing,     Fi- 
nance   21-61-86 

Management    Services    and 

Data  and  Word  Processing..  21-61-87 

Marketing 21-61-88 

Sales 21-61-89 

Industnal  Development '21-61-90 

Legal  and  Secretarial 21-€l-92 
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F*iitjlir  Rt'ldtKins  ami  Adver 

tisinH 21-61-33 

Rrsi'rtn  h  tind  Development 21-61-94 

( )tht"r— Other __ 21  -Hi  W 


Purchased  Services 

Control— 30-00-00 

This  account  rridy  be  usf  li  as  a  control 
Hccoiint  for  hII  accounts  in  the 
Purchased  services  sones: 

U'rise  Kciil.ils—  [)r 

l.f'Hse  RentrtLs — Cr. 

[oinl  K.K.ihly  Rent— Dr. 

|(jmt  Frii;:lity  Rent-  (!r 

Other  Rents— Dr- 

Olhcr  Rents— €r. 

Iiiinl  Facility — Dr, 

|i)int  Khi  ihty — (  r 

RepHira  Hilifd  by  Others— Ur. 

Repairs  Hilled  to  Others — Cr. 

(Jther  t^irrhiised  Servires 

[.ease  Rcntalir— Debit— Control— 3 1-00- 
00 

This  account  series  includes  the 

reiitHls  of  ruciii  property  and  equipment 
with  terms  of  M)  days  or  more.  This 
Hccount  excludes  |oint  facihty  Hnd  |omt 
Iriic.kaijp  rents,  insurance  and 
ni.iintenance  elements  of  Ictise 
[iiiymeiits,  and  .ill  elements  of  c.ipit.i! 
leases  as  defined  in  F,'\Sn  Statement  No. 
1.3.  Capitalized  leases  shall  be  included 
in  the  applicable  property  account  for 
the  particular  asset  leased  [See 
Instruction  ll-l  lti|.  The  components  of 
this  natural  expense  will  be  distributed 
to  the  foiloyvmg  accounts  m  accordance 
with  Instruction  3-2: 

l.e.ise      KenlaU  — Dr  -  V\  riy      and 

Stnictures — Kuiminx 31-11-00 

leitse     RenlaLt — Dr  — Way     and 

Stnir.tvirei^-Switi  hiiiK   31-12-00 

Ij'hhp     RenliilH — Dr  — Way     and 

Structures — Other 31-13-00 

Lease  Rentals — Dr. — Equip- 
ment—Ldcomntives  31-21-00 

Lease  Rentals — Dr. — Equip- 
ment—Freight  Cars *31-22-O0 

Lease  Kentais — Dr. — Equip- 
ment— Other  Equipment 31-25-00 


l^ase  Rentals — Credit — Contnjl — 32-00- 
00 

Thi.s  aci  iicnt  Rfoiip  incluiles  th.e 
rentiils  of  owned  property  and 
equipment  or  subleases  of  leased  roaii 
property  and  equipment  with  terms  of 
from  30  days  to  one  year  Longer  term 
leases  are  indicative  of  a  noncarrier 
operation  and  all  revenues  and 
expenses  related  to  such  properly  and 
equipment  should  be  classified 
accordin^ily  and  excluded  from  railro.id 
operations.  This  account  excludes  joint 
facilities  and  joint  trackage,  capital 


leases,  and  portions  of  lease  receipts 
covering  maintenance  and  insurance. 
The  components  of  this  natural  expense 
account  will  be  distributed  to  the 
following  accounts  in  accordance  with 
Instniction  ;j-2 

Lerise     Reistals— <".r  —  W,iy     and 

StriMliires- Riinnms   32-11-0*) 

Le.ise     Rentals — I'.T — Way     and 

Stnic'urps- SwitrhiPR   32-12-00 

l.iMse     Rentals — Cr— Way     and 

Stui  lures— Other 32-13-01) 

Lease  Rentals — Cr. — Equip- 
ment—Liicomntivps  32-21-00 

Lease  Rentals — Cr. — Equip- 
ment-Freight Cars •32-22-0(1 


joint  Facility  Rents 
33-00-00 


-Debits — Control- 


rhis  account  group  includes  amounts 
;iavat)lp  accnied  as  rent  for  equipment 
tracks,  yards,  terminals,  and  other 
facilities  owned  or  controlled  by  other 
carriers,  companies,  or  individu.ils.  and 
in  the  joint  use  of  which  the  act:our.ting 
(  ompany  participates.  Amounts  paid  or 
payable  by  the  accounting  company  in 
reimbursement  for  taxes  on  property 
jointly  used  shall  be  charged  to  this 
account. 

The  cost  of  maintetMni  e  operation,  or 
administration  of  joint  facilities. 
(  h.irgeable  to  the  accounting  company, 
shall  be  charged  to  the  various  joint 
facility  accounts  (37-XX-0())-  When  the 
compensation  for  the  use  of  joint 
facilities  18  a  fixed  amount  or  is  tiased 
upon  a  charge  per  passenger,  ton,  car,  or 
other  unit,  it  shall  be  fairly  apportioned 
fietween  this  account  and  joint 
Facility— Dr.  (:r-XX-(Kl).  This 
apportionment  shall  be  m<iiie  by  the 
operating  company  and  shall  be 
followed  by  the  accounting  company 

The  components  of  this  natural 
expense  consist  of  the  following 
accounts: 

joint    Facility    Rents— Ur  —Way 

and  Structures — Running 33-11-00 

joint    Facility     Rents — Dr — Way 

and  Siruclures — Switching 33-12-00 

Joint    Facility     Rents — Dr. — Wsy 

and  Struclure»— Other 33-11-00 

JDint  Facility  Rents — Dr.  Equip- 
ment— Uicomolives '3,1-21-<J0 

joint  Fai  ilily  Rents — Dr.  Equip- 
ment.—Frtij^ht  Cars ViJ-22 -00 

joint  Facility  Rents — Dr  Equip- 
ment— Other  Equipment 33-23-00 


joint  Facility  Rents — Credit — Control — 
34-00-00 

This  account  series  includes  amounts 
receivable  accnied  for  rent  of 
equipment,  tr.icks.  yards,  terminals  and 


other  facilities  owned  or  controlled  by 
the  accounting  company  and  used 
jointly  with  other  companies  or 
individuals.  Amounts  receivable  from 
other  companies  in  reimbursement  for 
taxes  on  property  jointly  used  shall  be 
credited  to  this  account. 

The  portion  of  the  cost  of 
maintenance,  operation,  or 
administration  of  joint  facilities 
recoverable  from  others  shall  be 
credited  to  the  various  joint  facility 
accounts  (38-XX-OOl.  When  the 
compensation  for  the  use  of  joint 
facilities  18  a  fixed  amount  or  is  based 
upon  a  charge  per  passenger,  ton,  car,  or 
other  unit,  it  shall  be  fairly  apportioned 
by  the  creditor  between  this  account 
,ind  loint  Facility— O.  |38-XX-(X)1. 

The  components  of  this  account  series 
shall  be  distributed  to  the  following 
accounts: 

Joint  Facility  Rents — Cr — Way 
and  Structures- Running 34-11-00 

Joint     Facility     Rents — Cr — Way 

and  Structures- Switching 34-12-00 

J.'int  Facility  Rents— Cr.— Way 
and  Structures— Other 34-13-00 

Jiiint  Facility  Rents — Cr— Equip- 
ment— U)comotives '34-21-00 

joint  Facility  Rents— Cr. — Equip- 
ment-Freight Cars '34-22-00 

joint  Facility  Rents — Cr. — Equip- 
ment—Other Equipment 34-23-00 


Other  Rents— Debit— Contrtjl— 35-00-00 

This  account  group  includes  the  rents 
with  terms  of  less  than  30  days  which 
are  not  renewed.  This  account  includes 
all  time  and  mileage  payments  for 
interchange  locomotive,  freight  car,  and 
other  revenue  equipment  hire.  The 
components  of  this  account  will  be 
distributed  to  the  following  accounts  in 
accordance  with  Instruction  3-2: 

Other       Rents — Dr — Way       and 

St.-Tii.tures — Running    35-11-00 

Other      Rents— Dr— Way      and 

Structures — SwitLhmg   35-12-00 

Other      Rents — Dr.— Way      and 

Structures— Other 35-13-00 

Other     Rents — Dr — Equipment — 

Locomotives 35-21-00 

Other    Rents — Dr —Equipment — 

Freight  Cars '35-22-00 

Other    Rents — Dr— Equipment — 

Other  Equipment 35-23-00 


Other  Rents — Credit — Control—  36-00- 
00 

This  account  includes  rents  with 
terms  of  less  than  30  days  which  are  nut 
renewed  This  account  includes  all  time 
and  mileage  receipts  for  interchanged 
locomotive,  freight  car.  and  other 


revenue  equipment  hire.  The 
components  of  this  account  will  bo 
distributed  to  the  following  accounts  in 
accordance  with  Instruction  3-2: 

Other       Rents— Cr— Way       and 

Strut  turps — Running 36-11-00 

Other       Rents— Cr— Way       and 

Structures— Switching 3&-12-00 

Other      Rents— Cr— Way      and 

Structures — Other 3fv-13-00 

Other  Rents— Cr— Equipment- 
Locomotives  36-21-00 

Other  Rents— Cr.— Equipment- 
Freight  Cars '3f>-22-<X3 

Other  Rents— Cr— Equipment- 
Other  Equipment 36-23-00 


Joint  Facility— Debit— Control—  37-00- 
00 

This  account  includes  joint  trackage 
and  joint  facility  costs,  exclusive  of 
rents,  p.iyable  by  the  railroad  to  others. 
The  components  of  this  account  will  be 
distributed  to  the  following  accounts  in 
accordance  with  Instruction  3-2; 

Joint      Facility— Dr.— Way      and 
Strai  lures— Running 37-11-00 

Joint      Facility— Dr— Way      and 

Structures— Switching 3"-:2-00 

Joint      F.icility— Dr— Way      and 

Structures— Other 3~-13-O0 

Joint   Facility— Dr.— Equipment- 
Locomotives  37-21-00 

Joint   Facihty-Dr -Equipment- 
Freight  Cars '3~-22-(Xl 

Joint    Facility— Dr— Equipment- 
Other  F^quipment 3"-23-00 

Joint     Facility— Dr.— Transporta- 
tion-Train       3:--31-00 

I^'int     Facility— Dr— Transporta- 
tion-Yard       37-32-00 

joint     F"acility—Dr— Transporta- 
tion— Specialized  Services *3~-34-00 

I<  int     F'acility—Dr— Transporta- 
tion— Administrative  Support 37-35.-00 

joint  Facility— Dr.— General  and 
Administrative ^....     37-61-00 


Joint  Facility— Credit— Control—  38-00- 
00 

This  account  group  includes  joint 
trackage  and  joint  facility  costs, 
exclusive  of  rents,  payable  by  others  to 
the  railroad.  The  components  of  this 
account  will  be  distributed  to  the 
fiiilowing  accounts  m  accordance  with 
Instruction  3-2: 


Joint       Facility — Cr  — Way      and 

Structures — Running 38-11-00 

Joint      Facility — Cr— Way      and 

Strut  lures — Switching 38-12-00 

[oint      Facility — Cr— Way      and 

Strurture9--Other 3*-l3-00 

joint    Facility — Cr.— Equipment- 


Locomotives  38-21-0(1 

Joint  Facility — Cr, — Equipment — 
Freight  Cars '38-22-00 

Joint  Facility — Cr.— Equipment- 
Other  Equipment 38-23-00 

joint  Facility— Cr— Transporta- 
tion—Tram  38-31-00 

Joint      Facility— Cr,—Transpo:ta- 

tion— Yard 38-32-00 

Joint  Facility— Cr— Transporta- 
tion— Specialized  Services '38-34-00 

Joint  Facility — Cr,— Transporta- 
tion— Administrative  Support 38-35-00 

Joint  Facility— Cr.— General  and 
Administrative 38_e,-i_oo 


Repairs  Billed  by  Others— Debit- 
Control — 39-00-00 

This  account  group  includes  amounts 
payable  by  the  railroad  to  others  for 
repair  and  maintenance  of  the  reporting 
railroad's  property  and  equipment.  The 
components  of  this  account  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  Instruction  3-2; 

Repairs  Billed  by  Others— Dr.— Way  and 
Structures — Running — 39-11-XX 

This  account  includes  amounts  payable  by 
the  railroad  to  others  for  repair  and 
maintenance  of  the  reporting  railroads 
pr(!perty  associated  with  the  carrier's 
roadway  and  track  on  the  line  of  road  and 
outside  of  classification  yards.  This  account 
shall  be  subdivided  by  the  following 
functions: 

Repair  and  Maintenance: 

Roadway 39-11-10 

Tunnels  and  Subways 39-11-11 

Bridges  and  Culverts 39-11-12 

Ties 39-11-13 

Rails  and  Other  Track  Mate- 
rial    3Q-ii-,-i4 

Ballast 39-11-16 

Signals  and  Interlockers 39-11-19 

Highway  Grade  Crossings 39-11-22 

Road    Property    and    Equip- 
ment Drimaged 30-1 -1-48 


Repairs  Billed  by  Others — Dr  — Way  and 
Structures — Switching — 39-12-XX 

This  account  includes  amounts  payable  by 
the  railroad  to  others  for  repair  and 
maintenance  of  the  reporting  railroad's 
property  associated  with  the  carrier's 
roadway  and  track  within  classification 
yards  and  stations.  This  account  shall  be 
subdivided  by  the  following  functions: 

Repair  and  Maintenance: 

Roadway 39-12-10 

Tunnels  and  Subways 39-12-11 

Bridges  and  Culverts 39-12-12 

Ties 39-12-13 

Rails  and  Other  Track  Mate- 

nal 39-12-14 

Ballast 39-12-16 


Signals  and  Interlockers 39-12-19 

Highway  Grade  Crossings 39-12-22 

Road    Property    and    Equip- 
ment Damaged 39-12-48 


Repairs  Billed  by  Others— Dr  — Wa>  and 
Structures — Other — 3^13-XX 

This  account  includes  amounts  payable  by 
the  railroad  to  others  for  repair  and 
maintenance  of  the  carriers  structures  other 
than  roadway  and  track  This  account  shall 
be  subdivided  by  the  following  functions: 

Repair  and  Maintenance: 

Communication  Systems 39-13-20 

Power  Systems 39-13-21 

Station  and  Office  Buildings  ...    39-13-23 
Shop        Buildings — Locomo- 
tives      39-13-24 

Shop  Buildings — Freight 

Cars '39-13-25 

Shop  Buildings — Other 

Equipment 39-13-36 

Locomotive  Servicing  Facili- 
ties      39-13-27 

Miscellaneous  Buildings  and 

Structures 39-13-28 

Coal  Terminals '39-13-29 

Ore  Terminals *39-l3-30 

TOFC/COFC  Terminals '39-13-31 

Other  Marine  Terminals '39-13-32 

.Motor  Vehicle  Loading  and 

Distribution  Facilities '39-13-33 

F'acilities  for  Other  Special- 
ized Services  Operations '39-13-35 

Roadway  Machines 39-13-36 

Snow  Rem.oval 39-13-38 

Road    FYoperty    and    Equip- 
ment Damaged 39-13— J8 


Repairs  Billed  by  Others — Dr, — Equipment — 
Locomotives — 39-21-XX 

This  accou.nt  includes  a.mounts  payable  by 
the  railroad  to  others  for  repair  and 
maintenance  under  the  Locomotive 
subactivity.  This  account  shall  be  subdivided 
by  the  following  functions: 

Repair  and  Maintenance: 

Locomotives  39-21-41 

Road    Property    and    Equip- 
ment Damaged 39-21-48 


Repairs  Billed  by  Others — Dr  — Equipment  — 
Freight  Cars — 39-22-XX' 

This  account  includes  amounts  payable  by 
the  railroad  to  others  for  repair  and 
maintenance  under  the  Freight  Car 
subactivity.  This  account  shall  be  subdivided 
by  the  following  functions: 

Repair  and  Maintenance: 

Freight  Cars 39-22-42 

Road    Property    and    Equip- 
m.ent  Damaged 39-22-48 
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Repairs  Hilled  by  (Jthers — Dr. — EU)uipiii«nt 
Other  Equipment — 39-23-XX 

I  his  dccouiii  inuluiies  amounts  payable  by 
the  railroad  to  others  for  the  repair  and 
maintenance  of  equipment  not  pertaining  to 
the  Locomotive  or  Freight  Car  subactivity. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Kepair  and  .M.ii.itcnHru  p 

Trucks,     Iraiicrs     hiii\    Cnn 

tamers  in  Kevenuf  Service..   'Mi  z:\~il 

Floating  Equipment — Reve- 
nue Service *J9-^J^4 

Passenger  and  Other  Reve- 
nue Equipment 39-2j-4o 

Computer  Systems  and 
Word  Processing  Equip- 
ment      3»-23-46 

Work  and  Other  Non-Reve- 
nue Equipment 39-23-^7 

Road  Property  and  Equip- 
ment Damaged 39-23-48 

Shop  Machinery — Locomo- 
tives      39-23-49 

Shop         Machinery — Freight 

Cars '3».:3-M 

Shop  Machinery — Other 

Equipment J9-23-51 


Repairs  Hilled  to  Others — Cr. — Control 
40-00-00 

I  his  .ucount  series  includes  amounts 
pdyablf  bv  others  to  tht;  railroad  for 
repair  and  m.iiiilenance  of  other?*'  road 
property  and  e((uipment.  The 
r.oniponriits  of  this  arcount  shall  he 
distributed  to  the  following  accounts  in 
■iccoriliiiue  with  Instruction  3-^: 

Repairs  Hilled  to  Others — Cr  —  \V,n  rind 
Structures —  Kuiiiuny — I()~1I-X\ 

1  hi.s  cii  i.iinn' 
others  tp  ''u-  i 


111'  iiii  luiies  dninunls  paydbie  by 
if    -111  for  repair  and 
m.iin'ir,  nil  r  u!  uitier  railroads'  roadway  and 
trat  k   II'.  the  line  of  road  and  outside  of 
classilR.iition  yards.  This  account  shall  be 
subdivided  by  the  following  functions: 

Repair  and  Maintenance: 

Roadway 40-11-10 

Tunnels  and  Subways 40-11-11 

Bridges  and  Culverts 40-11-12 

Ties 40-11-13 

Rails  and  Other  Track  Mate- 
rial    4t)-ll-14 

Ballast 40-11-16 

Signals  and  Interlockers 40-11-19 

Highway  Grade  Crossings 40-11-22 

Road    Property    and    Equip- 
ment Damaged 40-11-48 


Repairs  Hilled  In  Others — Cr — Way  and 
Structures  SwitLhing— 10-12-XX 

This  account  includes  amounts  payable  by 
others  to  the  railroad  for  repair  and 
maintenance  of  other  rHilroads'  roadway  and 
track  within  classification  yards  and  staliona 
This  account  shall  be  subdivided  by  the 
following  functions: 


Repair  and  Maintenance: 

Roadway „ 40-12-10 

Tunnels  and  SubwHvs 40-12-11 

Bridges  wnd  Culverts  40-12-12 

Ties^ 40-12-13 

Rails  and  Other  Track  Mate- 
rial    4(Vi:   14 

Ballast  ...„ ™ 4<V12~1H 

Si«nals  and  Interlockers 40-12-19 

[  li>ih way  Grade  Crossings 4i>-12-22 

Road    Property    and    Equip- 
ment Damaged 4(t-l2-4a 


Repairs  Billed  to  Others— Cr  — W  a>  and 
Structure*—  Other — 40-13-XX 

"Ihis  .11  1  uuni  nil  iiicies  anioiints  payable  by 
others  to  the  raiirn-nl  for  repair  and 
maintenance  of  other  railroads'  structures 
other  than  roadway  and  track  This  account 
shall  be  subdivided  liy  the  fu'iovving 
functioiLs 


Ke;iriir  and  Maintenance: 

(,ommuni(.alion  Systems 40-13-20 

Power  Systems 40-13-21 

Station  and  Ofhce  Buildings  ...  40-13-23 

Shop  Buildings  Uiromotivps  4(Vl.^-24 
Shop            Buildings — Freiyh! 

Cars  '40-13  .;.S 

Shop  Buildings — Other 

Equipment 40-13-26 

Locomotive  Servicing  Facili- 
ties   40-13-27 

Miscellaneous  Buildings  and 

Structures 40- 13-28 

Coal  Terminals •40-13-29 

Ore  lerminals '40-1 3- :iO 

TOFC/COFC  Terminals '40-13-31 

Other  Marine  Terminals '40-13-32 

Motor   Vehicle   Loading   and 

Distribution  Facilities *40-l,}.H 

Facilities  for  Other  Special 

ized  Services  Operations '40-1.3-3.') 

Roadway  Machines 4<>-13-3fi 

Snow  Removal 40-13-38 

Road    Property     and    Equip- 
ment Damaged 40-13-48 


Repairs  Hilled  lo  Others — ("i  — Fquipment 
l,i)(  omotnes — 40-21 -XX 

l\:.b  ill  tijii;:;  iinudes  amounts  payable  by 
others  to  the  railroad  for  repair  and 
maintenance  of  other  railroads'  locomotives. 
This  account  shall  be  subdivided  by  the 

following  functions: 


Repair  and  Maintenance: 

Locomotives 40-21-41 

Road    Property    and    Equip- 
ment Damaged 40-21  48 


Repairs  Billed  to  Others — Cr — LquipmenI — 
Freight  Cars — 40-22-XX' 

This  ac(  ount  includes  amounts  p.iv  ,iMp  by 
others  to  the  railroad  for  repair  and 
maintenance  of  other  railroads   freight  cars. 
This  account  shall  be  subdivided  by  the 
following  functions: 


Repair  and  Maintenance: 

Freight  Cars 

Road    Pniperty    and    Equip- 
ment Damaged 


40-22-42 
40-22-48 


Repairs  Billed  to  Others — Cr — Equipment — 
Other  Equipment — M)-23-XX 

'I'his  HI  couii:  incliuie-i  ami'unts  payable  by 
others  to  the  railroad  for  repair  and 
ma!:ilenan<:e  of  other  railroads'  other 
equipment.  F^ch  account  shall  tie  subdivided 
by  the  fallowing  functions: 

Repair  and  Maintenance: 

Trucks.  Trailers,  and  Con- 
tainers in  Revenue  Service,.  *40-23-43 

Floating  Equipment — Reve- 
nue Service        *4<k-2.1^4 

Passenger  anit  Other  Reve- 
nue Equipn>,enl  , 40-23— 45 

Computer  Systems  and 
Word  F*rocessing  F.tjuip 
ment 40-23-46 

Road    Property    and    Ecpiip 

ment  Damaged 40-23-48 

Shop      Machinery — Ixjcomo- 

tives 4<l-2.)--49 

Shop        Machinery — Freight 

Cars '40-23-50 

Shop  Machinery — Other 
Equipment 4(V-2,3-51 


Other  Purchased  Services — Contix)! — 
41-00-00 

This  account  group  includes  Hmounts 
(barged  or  credited  to  operating 
expenses  for  purchased  advertising: 
purchased  printing:  outside  professional 
services  such  as  legal,  accounting,  audit, 
engineering,  and  consulting:  payments 
for  detour  of  trams;  utilities,  telephone, 
postage,  subscriptions,  communications, 
purchased  electric  power  for  train  and 
locomotive  propulsion;  and  other 
services  purchased.  The  cimponents  of 
this  :'ccount  group  shall  be  distributed 
!()  th;'     iilowing  accounts  in  accordance 
v\  ith  Iiistrurtion  3-2: 

Other  Purt:ha»ed  Services — Way  and 
Structures — Running — 41-1 1-XX 

This  account  includes  amuunis  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00    I  his  account  shall  be 
subdivided  by  the  following  functions. 

Repair  and  Maintenance: 

Roadway 41-11-10 

Tunnels  and  Subways 41-11-11 

Bridges  and  Culverts 41-11-12 

Ties 41-11-13 

Rails  and  Other  Track  Mate- 
rial    41-11-14 

Ballast 41-1 1-16 

Signals  and  Interlockers   41-11-19 

Highway  Clrade  Crossings 41-11-22 

Dismanthng  Retired  Property  41-l!-:)9 


Road    Property    and    Equip- 
ment Damaged 41-11-18 

Other— Other 4]-i]_99 


Other  Purchased  Services — Way  and 
Structures — Switching — 41-12-XX 

This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00  This  account  shall  be 
subdivided  by  the  following  functions: 

Repair  and  Maintenance: 

Roadway 41-12-10 

Tunnels  and  Subways 41-12-11 

Bridges  and  Culverts 41-12-12 

Ties 41-12-13 

Rails  and  Other  Track  Mate- 
rial   41-12-14 

Ballast 41-12-16 

Signals  and  Interlockers 41-12-19 

Highway  Grade  Crossings 41-12-22 

Dismantling  Retired  Property..  41-12-39 
Road     Property    and     Equip- 
ment Damaged 41-12-48 

Other — Other 41-12-99 


Other  Purchased  Services — Way  and 
Structures — Other — 11-13-XX 


This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  servii  es  sfwcified  in  coritrt)l 
account  41-(KMKI  This  account  shall  be 
subdivided  by  the  following  functions 

1 
Administration:  ' 

Track 41-l:}-02 

Bridges  and  Buildings 41-13-03 

Signals ; 41-13-04 

Communications » 41-13-05 

Other 41-1 3_oe 

Repair  and  Maintenance: 

Comnuinication  Systems 41-13-20 

Power  Systems  41-13-21 

Station  and  Ofbce  Buildings  ...  41-13-23 
Shop        Buildings — Locomo- 
tives   41-13-24 

Shop  Buildings — Freight 

Cars "41-13-25 

Shop  Buildings — Other 

Equipment 41-13-26 

Locomotive  Servicing  Facili- 
ties   41-13-27 

Miscellaneous  Buildings  and 

Structures 41-13-28 

Coal  Terminals '41-13-29 

Ore  Terminals '41-13-30 

TOFC/COFC  Terminals '41-13-31 

Other  Marine  Terminals '41-13-32 

Motor   Velucle   Loading  and 

Distribution  Facilities '41-13-3,3 

Facilities  for  Other  Special- 
ized Services  Operations '41-1.3-35 

Roadway  Machines 41-13-36 

Snow  Removdl 41-13-38 

Dismantling  Retired  Property..  41-13-39 
Road     Property    and    Equip- 
ment Damaged 41-13-48 

Other — Other 41-13-99 


I 


Other  Purchased  Services — Equipment — 
Locomotives — 11-21-XX 

This  account  includes  amiiuiiis  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00  TTiis  account  shall  be 
subdivided  by  the  following  func'ions: 

Administrative — General  .    ,  41-21-01 

Repair  and  .Maintenance 

Dismantling  Retired  Proper'y  41-21-39 

Locomotives 41-21-41 

Road    Property    and    Equip- 
ment Damaged  41-21-48 

Other— Other 41-21-99 


Other  Purchased  Services — Equipment — 
Freight  Cars — 41-22-XX* 

This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00.  This  account  shall  be 
subdivided  by  the  following  functions: 


Administrative — General 41-22-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property  41-22-39 

Freight  Cars 41-22^2 

Road    Property    and    Equip- 
ment Damaged _ 41-22^8 

Other — Other 41-22-99 


Other  Purchased  Services — Equipment — 
Other  Equipment— 41-23-XX 

This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00,  This  account  shall  be 
subdivided  by  the  following  functions: 

Administrative — Generai 41-23-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property  ,.     41-2,'^39 

Trucks,   Trailers.   Containers 

in  Revenue  Service 41-23-43 

Floating  Equipment — Reve- 
nue Service '41-2,3-44 

Passenger  and  Other  Reve- 
nue Equipment 41-23-45 

Computer  Systems  and 
Word  Processing  Equip- 
ment       4-:_23-^6 

Work  and  Other  Non-Reve- 
nue Equipment 41-23-47 

Road  Property  and  Equip- 
ment Damaged 41-23-48 

Shop  .Machinery — Locomo- 
tives      41-23-49 

Shop        .Machinery — Freight 

Cars '41-23-50 

Shop  Machinery — Other 

Equipment 41-23-51 

Other — Other 41-2^^-99 


Other  Purchased  Services — Transportation — 
Train— 41-31-XX 

This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 


account  41-00-00.  This  account  shall  be 
subdivided  by  the  following  functions: 

.'Kdmmistration — General 41-31-01 

Operations: 

Engine  Crews 41-31-56 

Train  Crews 41-31-57 

Dispa'ching  Trains 41-31-58 

Operating  Switches,  Signals. 
Interlockers.         Retarders, 

Humps 41-31-59 

Operating  Drawbridges 41-31-60 

Highway  Crossing  Protection..  41-31-61 
Tram  Inspection  and  Lubri- 
cation    41-31-62 

Clearing  Wrecks 41-31-63 

Locomotive  Fuel 41-31-67 

Electnc    Power    Purchased/ 
Produced        for       Motive 

Power 41-31-68 

Servicing  Locomotives 41-31-69 

Other— Other 41-31-99 


Other  Purchased  Services — Transportation — 
Yard— 41-32-XX 

This  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-(X).  This  account  shall  be 
subdivided  by  the  following  functions; 

Administration — General 41-32-01 

Operations: 

Operating  Switches,  Signals. 
Interiockers.         Retarders, 

Humps 41-32-59 

Cleanng  Wrecks 41-32-63 

Switch  Crews „....  41-32-64 

Controlling  Operations 41-32-65 

Yard  and  'Terminal  Clerical 41-32-66 

Locomotive  Fuel 41-32-67 

Electric    Power    Purchased/ 
Produced        for       Motive 

Power 41-32-68 

Servicing  Locomotives 41-32-69 

Quher— Other 41-32-99 


Other  Pun,hBsed  Serv  ices — Trcn<.porlation — 
Tram  and  Yard  Common— 4 1-33- .XX 

Th.s  account  includes  amounts  charged  or 
t  rei.'td  to  operating  expenses  for  other 
pjri  hased  services  specified  in  control 
account  41-00-00.  This  account  shall  be 
subdivided  by  the  following  functions: 

Operations: 

Cleaning  Car  Interiors 41-33-70 

Adjusting.  Transferring 

Loads 41-33-71 

Car    Loading    Devices    and 

Gram  Doors 41-33-72 


Other  Purchased  Services — Transportation- 
Specialized  Services — 11-34-XX 


This  a  ceo 


jde;. 


unts  charged  or 


credited  to  operating  experses  for  other 
purchased  services  specif. ed  in  control 
account  41-00-00  This  account  shall  be 
subdivided  by  the  following  functions 
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Administration — General 41-34-73 

Operations: 

Pick      Up      and      Delivery, 
Marine     Line     Haul,     and 

Rail  Substitute  Service 41-34-73 

Loadinf^.       Unloading,      and 

Local  Marine 41-34-74 

i'rotective  Services 41-34-75 

Oiher— Other 41-34-99 


Olhpr  Pun  based  S«-rvi(  ns — Transport.ition — 
Ariiiunistrative  Support — 41-35-  \\ 

This  account  includes  amounts  chained  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-00-00.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General 41-35-01 

Operations: 

Clerks,  Accounting  Employ- 
ees       41-35-76 

Communication  Systems  Op- 
erations      41-35-77 

Loss    and    Damage    Claims 

Processing „ „ 41-35-78 

Other— Other „ 41-35-99 


Other  Purchased  Services — Cencr.il  mil 
Administrative — 41-61-XX 

Tins  account  includes  amounts  charged  or 
credited  to  operating  expenses  for  other 
purchased  services  specified  in  control 
account  41-O0-00.  This  account  shall  be 
subdivided  by  the  following  functions: 

Administration — General 41-61-01 

General: 

Accounting,     Auditing,     Fi- 
nance   41-61-86 

Management    Services    and 

Data  and  Word  Processing..  41-61-8:' 

Marketing 41-61-68 

Sales 41-61-89 

Industrial  Development *41-«l-90 

Personnel    and    Labor    Rela- 
tions   41-61-91 

Legal  and  Secretarial 41-61-92 

I'utilic  Relations  and  Adver- 
tising   41-61-93 

Research  and  Development 41-61-04 

Other— Other 41-61-99 


C'l.iiiiis  and  liisur.uK  c 

Control— 5(M)0-()0 

This  account  may  be  used  as  n  control 
account  for  all  accounts  in  the  Claims 
and  Insurance  series;  Loss  and  Damage 
Claims.  Other  Casualties,  Insurance 

Loss  and  Darnane  Claims — Control — 51- 
0(^^)0 

This  account  series  includes  amounts 
payable  to  compensate  for  the  loss  or 
damage  of  freight  or  other  goods  carried 
in  revenue  service.  Loss  and  damage 
claims  should  not  be  allocated.  When 
specific  identification  of  loss  and 


damage  claims  is  possible,  the  related 
expenses  shall  be  directly  assigned  to 
the  Train,  Yard,  or  Specialized  service 
Subactivity   If  a  solely  rclateii 
determination  t.innot  he  made  the  loss 
and  d. image  claim  shall  be  c  hargcii  to 
the  Train  and  Yard  Subactivity.  Fhis 
acr  niint  series  e\'  liides  amounts 
p,i\  .it'lf  !"  I'M: ['li  vers  or  other  parlies 
for  iii|iirirs  siisl. lined  nr  loss  of  life,  for 
dama>;e  to  rr.ii  jn  cjit  r ';  of  others  or 
personal  property  not  carried  in  revenue 
services;  all  payments  for  other  damages 
of  any  kind;  and  related  insurance 
premiums.  These  costs  are  appropriately 
charged  to  the  follov-ing  accounts: 

Loss     and     Damage     Claims — 

Transportation — Train 51-31-00 

Loss     and      Damage     Claims — 

Transportation — Yard 51-32-00 

Loss     and      Damage     Claims — 

Transportation — Train  and 

Yard  Common 51-33-00 

Loss     and     Damage     Claims — 

Transportation— Specialized 

Services "51-34-00 


Other  Casualties— Control— 52-00-00 

This  account  includes  amounts 
payable  to  employees  or  other  parties 
for  injuries  sustained  or  loss  of  life  in 
connection  with  the  construi  tun: 
maintenance,  operations  ,i[.d 
administration  of  railro.ui  property  .imi 
equipment;  for  damage  to  real  property, 
property  of  others  or  person. il  projierty 
not  carried  in  revenue  service;  all 
paynieii's  fur  other  damages  of  anv 


kind  Thi 


ai  (I  <']]) 


t  excludes  freight  and 


oitier  goods  i   irried  in  a  revenue  service. 
and  insuram  e  preniiums  related  to  the 
casualties  chargeable  to  this  account 

Note. — The  costs  of  clearing  wrecks  and 
repairing  casualty-caused  damage  to  the 
railroad's  property  and  equipment  are 
properly  classified  under  other  natural 
expense  accounts  as  appropriate  and  further 
classified  by  relevant  activities  and 
functions.  These  costs  are  appropnately 
charged  to  the  following  accounts: 

Other      Casualties — Way       and 

Structures — Running 52-11-00 

Other  Casualties — Way  and 
Structures — Switching 52-12-00 

Other  Casualties — Way  and 
Structures — Other 52-13-on 

Other  Casualties — Equipment — 
Locomotives 52-21-00 

Other     Casualties — Equipment — 

Freight  Cars *52-22-00 

Other  Casualties — Equipment — 
Other  Equipment 52-34-00 

Other  Casualties — Transporta- 
tion—Train       52-31-00 

Other  Casualties — Transporta- 
tion—Yard      52-32-00 


Other  Casualties — Transporta- 
tion-Specialized Services "52-34-00 

Other  Casualties — Transporta- 
tion— Administrative  Support 52-35-00 

Other  Casualties — General  and 
Administrative 52-61-00 


Insuranc 


-ontrol 


53-00-00 


1  his  account  series  include  premiums 
for  insurance  to  cover  property  and 
equipment  loss  and  damage,  liability, 
business  interruption,  and  the  like. 
These  costs  are  appropriately  charged  to 
Ih.e  following  accounts: 

Insurance — Way       and       Struc- 
tures—Running      53-11-00 

Insurance — Way       and       Struc- 
tures— Switching 53-12-00 

Insurance — Way       and       Struc- 
tures—Other      53-13-00 

Insurance — Equipment — 

Locomotives 53-21-00 

Insurance — Equipment — Freight 
Cars "53-22-00 

Insurance — Equipment — Other 
Equipment 53-23-00 

Insurance — Transportation — 
Train 53-31-00 

Insurance — Transportation — 

Yard 53-32-00 

Insurance — Transportation — 

Specialized  Services *  53-34-00 

Insurance — Transportation — 
Administrative  Support 53-35-00 

Insurance — General  and  Admin- 
istrative      53-61-00 


General 

Control— 60-00-00 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  General 
series:  Other  Expenses.  Depreciation, 
rncollectible  Accounts.  Property  Taxes. 
Other  faxes 

Other  Expenses — Control — 61-00-00 

This  ar:count  series  incluiies  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
road  property  and  equipment  retirement 
losses,  and  other  items  of  a  general 
nature. 

Other  Expenses — \Va\  and  Structures — 
Running — 6 1-11 -XX 

Each  account  includes  « 
operating  expenses  for  itt  r 
provided  for  in  the  other  ;\ 
accounts,  including  t'.rv.  : 
of  employees,  road  pr   1 1  ■ 
losses,  and  uthcr  tif'r-:^    '  , 
associated  with  ■*:>  .   .•-  '  • 
track  on  the  line  of  road  and  outside  of 
classification  yards.  Each  account  shall  be 
subdivided  by  the  following  functions: 


iT  Is  rhiirged  to 
:r>t  ntherwise 
,i!  expense 

f ''her  expenses 
■'iTiT,.'-:;^ 
:-rT,i\  ri.i! are 
:.,ii!i\rt\  tind 
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Repair  Maintenance: 

Roadway 61-11-10 

Tunnels  and  Subways 61-11-11 

Bridges  and  Culverts 61-11-12 

Ties 61-11-13 

Riiils  and  Other  Track  Mate- 
rial    61-11-14 

Ballast 61-11-16 

Signals  fand  Interlockers  61-11-19 

Highway  Grade  Crossings 61-11-22 

Dismantling  Retired  F^roperty..  61-11-39 
Road    Property    and    Equip- 
ment Damaged 61-11-48 

Other— Other 61-11-99 


Other  Expenses — Way  and  Structures — 
Switching— 61-12-XX 

Each  account  includes  anidunt  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounts.  includ:ng  travel  and  other  expenses 
of  employees,  road  property  retirement 
losses,  and  other  items  of  a  general  nature 
associated  with  the  carrier's  roadway  and 
track  within  classihcation  yards  and  stations. 
Each  account  shall  be  subdivided  by  the 
following  functions: 

Repair  ,ind  Maintenance 

Roadway 61-12-10 

Tunnels  and  Subways 61-12-11 

Bridges  and  Culverts 61-12-12 

Ties 61-12-13 

Rails  and  Other  Track  Mate- 
rial    61-12-14 

Ballast 61-12-1 1) 

Signals  and  Interlockers 61-12-19 

Highway  Grade  Crossings 61-12-22 

Dismantling  Retired  Property.,  61-12-39 
Road    Property    and    Equip- 
ment Damaged 61-12-48 

Other — Cither 61-12-99 


Other  Expenses — Wav  and  Structures — 
Other— 61-13-XX 

This  account  includes  amounts 
charged  to  operating  expenses  for  items 
not  otherwise  provided  for  in  the  other 
natural  expense  accounts,  including 
travel  and  other  expenses  of  employees, 
road  property  retirement  losses,  and 
other  items  of  a  general  nature 
associated  with  the  carrier's  structures 
other  than  roadway  and  track.  This 
account  shall  be  subdivided  by  the 
following  functions: 

Administration: 

Track 61-13-02 

Bridges  and  Buildings 61-13-03 

Signals „ 61-13-04 

Communications 61-13-05 

Other 61-13-06 

Repair  and  Maintenance: 

Communication  Systems  61-13-20 

Power  Systems 61-13-21 

Station  and  Office  Buildings  , .  61-13-23 
Shop        Buildings — Locomo- 
tives   61-13-24 


Shop  Buildmgs — Freight 

Cars '61-13-25 

Shop  Buildings — Other 

Equipment 61-13-26 

Locomotive  Servicing  Facili- 
ties   61-13-2" 

Miscellaneous  Buildings  and 

Structures 61-13-28 

Coal  Terminals "61-13-29 

Ore  Terminals "61-13-30 

TOFC/COFC  Terminals  *61-13-31 

Other  Marine  Terminals "61-13-32 

Motor   Vehicle   Loading   and 

Distribution  Facilities "61-13-33 

Facilities  for  Other  Special- 
ized Siervices  Operations "61-13-35 

Roadway  Machines 61-13-36 

Snow  Removal 61-13-38 

Dismantling  Retired  Property.,  61-13-39 
Road    Property    and    Equip- 
ment Damaged 61-13-48 

Other — Other 61-13-99 


Other  Expenses — Equipment — Locomotives 
61-21-XX 

I'his  account  includes  amounts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  m  the  other  natural  expense 
accounts,  including  travel  and  other  expenses 
of  employees  and  equipment  retirement 
losses,  associated  with  the  repair  and 
maintenance  of  locomotives,  whether  owned 
by  the  ca:Tier  or  by  others.  This  account  shall 
be  subdivided  by  the  following  functions: 

.•\(Jministration — General 61-21-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property,.  61-21-39 

Locomotives 61-21-41 

Road    Property    and    Equip- 
ment Damaged 61-21-48 

Other — Other 61-21-99 


Other  Expenses — Equipment — Freight  Cars — 
61-22-XX* 

This  account  includes  amconts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounts   including  travel  and  oiher  expenses 
of  employees,  equipment  retirement  losses, 
associated  with  the  repair  and  maintenance 
of  freight  cars,  whether  owned  by  the  carrier 
or  by  others.  This  account  shall  be 
subdivided  by  the  following  functions: 

.•\d,Ti;nistra'ion — (.General 61-22-01 

Repair  and  Maintenance: 

Dismantling  Retired  Property..  61-22-39 

Freight  Cars 61-22-42 

Road    Property    and    Equip- 

m.ent  Damaged 61-22-18 

Other — Other 61-22-99 


Other  Expenses — Equipment — Other 
Equipment^-fll-23-XX 

This  account  includes  amounts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounta,  including  travel  and  other  expenses 
of  employees,  equipment  retirement  losses. 


associated  with  the  repair  and  maintenance 
of  equipment  other  than  locomotives  and 
freight  cars,  whether  owned  by  the  carrier  or 
by  others  This  account  shall  be  subdivided 

by  the  fonow:ng  functions 

.•'id.'Tunistration — Genera!  61-23-01 

Repair  and  Maintenance 

Dismantling  Retirea  Proper!)  ..     61-23-39 

Trucks.   Trailers,   Containers 

in  Re\enue  Service "61-23^3 

Floating  Equipment — Reve- 
nue Service '61-23-44 

Passe.".ger  and  Other  Reve- 
nue Equipment 61-23—45 

Computer  Systems  and 
Word  Processing  Equip- 
ment       61-23-46 

Work  and  Other  Non-Reve- 
nue Equipment 61-23-47 

Road  Property  and  Equip- 
ment Damaged 61-23-48 

Shop  Machinery — Locomo- 
tives      61-23^9 

Shop        Machinery — Freight 

Cars "61-23-50 

Shop  Machinery — Other 

Equipment 61-23-51 

Other — Other 61-23-99 


Other  Expenses 
23-XX 


-Transportation — Train — €1- 


This  account  incluoes  amounts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounts,  including  trevel  and  other  expenses 
of  employees,  associated  with  the 
dispatching  and  operations  of  freight-trains 
over  the  roadway  and  outside  of 
classification  yards.  This  account  shall  be 
subdivided  by  the  following  functions: 


Administration — General 

Operations: 

Engine  Crews 

Train  Crews 

Dispatching  Trains 

Operating  Switches.  Signals, 
Interlockers.  Retarders, 
Humps „ 

Operating  Drawbridges 

Highway  Crossing  I*roiection.. 

Tram  Inspection  and  Lubri- 
cation   

Clearing  Wrecks „.„..„ 

Locomutive  Fuel 

Electric  Power  Purchased/ 
Produced  for  Motive 
Power  

Servicing  Locomotives ~ 

O  • .-.  e  r— Other 


61-31-01 

61-31-56 
61-31-57 
61-31-58 


61-31-59 
61-31-60 
61-31-61 

61-31-62 
61-31-63 
61-31-67 


61-31-68 
61-31-69 
61-31-99 


Other  Expenses — Transportation — Yard — 61- 
32-XX 

This  account  includes  ary.oucs  cha.'"ged  to 
operating  expenses  for  itemf  nr ;  ulherwise 
provided  for  in  the  other  neturai  expense 
accounts,  including  travel  and  other  expenses 
of  employees  and  other  iten-,6  of  a  general 
nature  associated  with  the  mo\e.Tient  of 
freight  cars  withm  classification  yards  and  in 
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terminal  switching  and  transfer  service.  This 
account  shall  be  subdivided  by  the  followinx 
functions; 

Administration — General 61-32-01 

Operations; 

Operating  Switches.  Signals. 

Interlockers.        Retarders. 

Humps 61-32-59 

Clearing  Wrecks....„ „ 61-32-63 

Switch  Crews 61-32-64 

Controlling  Operations 61-32-65 

Yard  and  Terminal  Clerical 61-32-66 

Locomotive  Fuel 61-32-67 

Electric    Power    Purchased/ 

FVoduced        for       Motive 

Power 61-32-68 

Servicing  Locomotives 61-32-69 

Other— Other 61-32-99 


Other  Expenses — Trunsportalion — 
Spe<.ialized  St!r\i(;e!>— 61-31-X.\' 

I'his  account  includes  amounts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounts,  including  travel  and  other  expenses 
of  employees,  and  other  items  of  a  general 
nature  incurred  in  operating  services  which 
are  specialized  in  nature  and  in  cost 
characteristics.  The  specialized  services 
designated  by  the  Commission  appear  within 
the  explanation  of  activities/  subactivities. 
This  account  shall  be  subdivided  by  the 
following  functions: 

Administration — General 61-34-01 

Operations: 

Pick      Up      and      Delivery. 
Marine     Line    Haul,     and 

Rail  Substitute  Service 61-34-73 

Loading.      Unloading,      and 

Local  Marine 61-34-74 

Protective  Services 61-34-75 

Other— Other 61-34-99 


Other  ExpenM's — Transport.)  I  ion — 
Administrative  Support — 6I-35-XX 

This  account  includes  amounts  charged  to 
operating  expenses  for  items  not  otherwise 
provided  for  in  the  other  natural  expense 
accounts,  including  travel  and  other  expenses 
of  employees,  and  other  items  of  a  general 
nature  incurred  in  association  with  providing 
direct  administrative  support  for  the 
Transportation  Activity.  This  account  shall 
be  subdivided  by  the  following  functions: 

Administration — General 61-35-01 

Operations: 

Clerks,   Accounting  Employ- 
ees       61-35-76 

Communication  Systems  Op- 
erations      61-35-77 

Loss    and    Damage    Claims 

Processing 61-35-78 

Other— Other 61-35-99 


Other  Expenses — General  and 
Administrative — 61-61 -XX 

This  iici mint  imJudes  amoiints  charRt'd  to 
(ipefHtmx  expenses  for  items  not  olherwi;,e 
provided  for  in  the  other  ndlural  expense 
accounts.  mcliniiiiK  travel  dnd  other  expenses 
of  employees.  Hnd  other  items  uf  a  general 
nature  incurrec!  in  providinK  overull 
adminisfrHtKin  or  other  support  fur  i  arrier 
opurdtions  This  Hci.uunt  shtiil  be  subdivided 
by  the  fullowinjj  funi  tions; 

Administration — General 61-61-01 

General: 

Accounti.ig.      Auditing,      Fi- 
nance   61 -€1-86 

Management    Services    and 

Data  Processing „ 61-61-87 

Marketing „ 61-61-68 

Sales 61-61-89 

Industrial  Development '61-61-90 

Personnel  Labor  Relations 61-61-91 

Leg.il  and  Secretarial 61-61-92 

Public  Relations  and  Adver- 
tising   61-61-93 

Research  and  Development 61-61-94 

Othei^Other 61-61-99 


Depreciation — Control — 62-0(M)0 

This  account  group  incliuif  .s  the 
amounts  charjjed  to  operhting  expenses 
for  depreciation  of  owned  road  property 
and  etjinpmcnt.  nnd  the  depreciation 
element  of  ro.id  property  held  under 
capiliil  h'lise  in  aci  urtiiince  with  F.ASB 
Statement  No.  13.  Ihese  costs  are 
appropriately  charged  to  the  following 
accounts: 

Depreciation — Way    and    Struc- 
tures—Running       62-11-00 

Depreciation — Way    and    Struc- 
tures-Switching      62-12-00 

Depreciation — Way    and    Struc- 
tures—Other     62-13-00 

Depreciation — Equipment — 
Locomotives 82-21-00 

Depreciation — Equipment — 

Freight  Cars '62-22-00 

Depreciation — Equipment — Other 
Equipment 62-23-00 


I  ncoUectible  .\cc(junts — (Control —  63- 
00-00 

This  account  includes  charKes  to 
operating  expenses  for  the  writedown  of 
accounts  and  notes  due  to  the  railroad, 
whether  classified  as  current  or  long- 
term.  This  account  includes  any  credits 
to  allowance  accounts  for  collectibility 
and  total  writeoff  of  receivables  This 
account  does  not  include  writedowns  of 
property,  equipment,  or  investments 
(except  accounts,  notes,  or  other 
receivables  held  as  investments).  Proper 
adjustments  of  incorrect  receivables  are 
not  to  be  charged  to  this  account. 
Collections  of  amounts  previously 
written  off  or  down  are  to  be  credited  to 


this  account.  The  total  of  this  account 
shall  be  charged  to  the  following 
account: 

I'ncollEclible  Accounts — General 
and  Administrative 63-61-00 


Propertj  Taxes— Control— 64-00-00 

This  account  includes  only  taxes 
based  on  the  value  of  real  estate  and 
personal  property  used  m  railroad 
operations.  The  total  of  this  account 
shall  be  charged  to  the  following 
account: 

Property     Taxes — General     and 

Administrative 64-61-00 


Other  Taxes — Control— 65-00-00 

This  account  includc's  taxes  on  gross 
receipts,  franchise  fees,  excise  taxes, 
and  similar  items.  This  account  excludes 
property  taxes  and  taxes  chargeable  as 
employee  benefits.  The  total  of  this 
account  shall  be  charged  to  the 
following  account: 

Other  Taxes — General  and  Ad 
ministrative - 65-61-00 


OPERATING  EXPENSE  ACCOUNTS 

Section  2 — Activity /Suhactivity 
Explanations 

Way  and  Structures  Activity — (XX-10- 
XX) 

(A)    VVjiy  and  Structures"  activity 
refers  to  repairing,  maintaining,  leasing, 
renting,  depreciating,  and  retiring  right- 
of-way  and  trackage,  structures, 
buildings,  and  facilities.  It  includes  all 
natural  expense  object 
subclassifications  such  as  salaries  and 
wages,  fringe  benefits,  material  and 
supplies,  lease  rentals,  purchased 
services,  casualties,  depreciation  ami 
retirements,  where  such  objects  are  in 
the  performance  or  support  of  the  above 
functions  Specifically  included  are  all 
naturdl  expense  objects  in  the 
performance  of  the  above  described 
func:tions  on  property  of  the  type 
included  in  property  accounts  2  through 
45,  excluding  44.  whether  such  property 
IS  owned  or  leased  It  includes  the  costs 
of  operating  work  trains  in  support  of 
this  activity. 

This  activity  excludes  all  expenses 
related  to  transportation  and  other 
equipment  described  in  property 
accounts  44,  46  and  52  through  58,  all  of 
which  should  be  charged  to  the 
Efjuipment  activity.  It  also  excludes 


4342        Federal  Register  /  Vol.  52,  No.  28  /  Wednesday,  February  11.  1987  /  Rules  and  Regulations 


HbbI  UUKY  AVAILAbLt 


Federal  Register  /  Vol.  52.  No.  28  /  Wednesday.  February-  11.  1987  /  Rules  and  Regulations 


4341 


expenses  in  performance  or  support  of 
Transportation.  General  and 
Administrative  activities,  property  used 
for  noncairier  operations,  non-operating 
property,  and  interest  or  other  fixed 
charges. 

Running  Subactivity — (XX-ll-XX) 

(1)  "Running"  subactivity  of  the  Way 
and  Structures  activity  refers  to  the 
functions  of  repairing,  maintaining. 
leasing,  renting,  depreciating,  and 
retiring  right-of-way,  trackage,  signals 
and  interlockers.  and  highway  grade 
crossings  for  running  tracks,  passing 
tracks,  crossovers,  etc.,  including  turn- 
outs from  those  tracks,  passing 
clearance  points.  It  includes  all  natural 
expense  object  subclassifications  under 
the  Way  and  Structures  activity  that  are 
applicable  to  right-of-way  and  trackage 
as  defined  above.  This  subactivity 
specifically  excludes  expenses  incurred 
in  operating  signals  and  interlockers  and 
highway  grade  crossings,  which  are 
properly  charged  to  the  Transportation 
activity. 

Switching  Subactivity— (XX-12-XX) 

(2)  "Switching"  subactivity  of  the 
Way  and  Structures  activity  refers  to  the 
function  of  repairing,  maintaining, 
leasing,  renting,  depreciating,  and 
retiring  right-of-way.  trackage,  signals 
and  interlockers,  and  highway  grade 
crossings  for  yards  where  separate 
switching  services  are  maintained. 
including  classification,  house,  team. 
industry,  and  other  tracks  switched  by 
yard  locomotives,  and  for  station,  team, 
industry,  and  other  switching  tracks  for 
which  no  separate  switching  service  is 
maintained.  It  includes  all  natural 
(>x[)ense  object  subclassifications  under 
the  Way  and  Structures  activity  that  are 
applicable  to  right-of-way  and  trackage 
as  defined  above.  This  subactivity 
specifically  excludes  expenses  incurred 
m  opc^rating  signals  and  interlockers. 
and  highway  grade  crossings,  which  are 
properly  charged  to  the  Transportation 
activity. 

Other  Subactivity— (XX-13-XX) 

(:i|  "Other'  subactivity  of  the  Wny 
and  Structures  activity  refers  to  the 
function  of  repairing,  maintaining. 
leasing,  renting,  depreciating,  and 
retiring  other  roadway  property 
structures,  buildings,  and  facilities  not 
provided  for  in  the  Running  and 
Switching  subactivities  It  includes  all 
natural  expense  object 
subclassifications  under  the  Way  and 
Structures  activity  that  are  applicable  to 
the  structures,  buildings,  and  facilities 
as  defined  above.  The  specifically 
excludes  expenses  incurred  in  operating 
such  structures,  buildings,  and  facilities. 


which  are  properly  charged  to  the 
Equipment.  Transportation,  and  General 
and  Administrative  activities. 

Equipment  Activity — (XX-20-XX) 

(B)  "Equipment"  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  transportation 
and  other  operating  equipment.  It 
includes  all  natural  expense  object 
subclassifications  such  as  salaries  and 
wages,  fringe  benefits,  material  and 
supplies,  lease  rentals,  purchased 
services,  casualties,  depreciation,  and 
retirements.  Specifically  included  are  all 
natural  expense  objects  in  the 
performance  of  the  above  functions  on 
property  of  the  type  included  m  property 
accounts  44,  46  and  52  through  58. 
whether  such  property  is  owned  or 
leased.  The  costs  of  operating  work 
trains  in  support  of  the  Equipment 
activity  are  to  be  included  herein. 

This  activity  excludes  all  expenses 
related  to  road  property  as  described  in 
property  accounts  2  through  45, 
excluding  account  44,  all  of  which 
should  be  charged  to  the  Way  and 
Structures  activity.  It  also  excludes 
expenses  in  performance  of.  or  support 
for  Transportation,  General  and 
Administrative  activities,  property  used 
for  noncarrier  operations,  nonoperating 
property,  and  interest  or  other  fixed 
charges. 

Locomotives  Subactivity — (XX-21-XX) 

(1)  "Locomotives"  subactivity  of  the 
Equipment  activity  refers  to  repairing, 
maintaining,  leasing,  renting, 
depreciating,  and  retiring  locomotives.  It 
includes  all  natural  expense  object 
subclassifications  under  the  Equipment 
activity  that  are  applicable  to 
locomotives.  This  subactivity 
specifically  excludes  expenses  incurred 
in  operating  locomotives,  such  as 
locomotive  fuel  and  lubricants,  train 
crew  wages,  operating  supplies. 
servicing  (as  opposed  to  maintaining  or 
repairing),  and  cleaning  which  are 
includable  in  the  Transportation 
activity,  except  when  locomotive  use  is 
clearly  in  support  of  other  activities  or 
subactivities.  When  locomotives  are 
operated  in  support  of  repairing  or 
maintaining  locomotives,  the  operating 
costs  shall  be  charged  to  this 
subactivity. 

Freight  Train  Cars  Subactivity— (XX-22- 
XX) 

(2)  "Freight  Train  Cars"  subactivity  of 
the  Equipment  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  freight  train 
cars.  It  includes  all  natural  expense 
object  subclassifications  under  the 
Equipment  activity  that  are  applicable 


to  freight  tram  cars  This  subactivity 
pertains  to  all  freight  train  cars 
described  in  property  account  53. 
whether  owned  or  leased,  including 
freight  cars  used  for  hauling  freight  in 
comipan\-  service  and  cabooses  It  does 
not  pertain  to  work  equipment.  This 
subactivity  specifically  excludes 
expenses  incurred  in  running  trains  or 
operating  freight  cars,  such  as  for 
locomotive  fuel  and  lubricants,  train 
crew  wages,  inspecting  trains,  operating 
supplies,  servicing  (as  opposed  to 
maintaining  or  repairing),  and  cleaning. 
which  are  includable  in  the 
Transportation  activity,  except  where 
such  costs  are  clearly  in  support  of 
repairing  or  mamtaining  freight  cars. 
other  activities  or  subactivities.  When 
locomotives  or  trains  are  operated  in 
support  of  repairing  or  maintaining 
freight  cars,  the  operating  costs  shall  be 
charged  to  this  subactivity. 

Other  Equipment  Subactivitv — {XX-23- 
XX) 

(3)  "Other  Equipment"  subactivity  of 
the  Equipment  activity  refers  to 
repairing,  maintaining,  leasing,  renting, 
depreciating,  and  retiring  other 
equipment.  It  includes  all  natural 
expense  object  subclassifications  under 
the  Equipment  activity  which  are 
applicable  to  other  equipment.  The 
subactivity  pertains  to  all  equipment 
described  m  property  accounts  44,  46 
and  54  through  58.  whether  such 
property  is  owned  or  leased.  This 
subactivity  specifically  excludes 
expenses  incurred  in  operating  other 
equipment,  such  as  for  fuel  and 
lubricants,  crew  wages,  inspecting 
equipment,  operating  supplies,  servicing 
(as  opposed  to  maintaining  or  repairing). 
and  cleaning,  which  are  includible  in  the 
Transportation  activity,  except  where 
such  costs  are  clearly  in  support  of  other 
activities  or  subactivities.  When 
locomotives,  trains,  or  other  equipment 
are  operating  in  support  of  repairing  or 
maintaining  other  equipment,  the 
operating  costs  shall  be  charged  to  this 
subactivity. 

Transportation  Activity— (XX-30-\X) 

(C)  "Transportation"  activity  refers  to 
operating,  servicing,  inspecting, 
weighing,  assembling,  and  switching 
trains;  operating  highway  revenue 
services;  operating  facilities  in 
connection  with  carrier  transportation 
operatioHE  including  coal  and  ore 
terminals,  intermodal  terminals, 
terminal  grain  elevators,  and  others; 
operating  carfloat  and  carferry  services 
and  related  facilities;  operating 
communications  systems  which 
primarily  support  train  operations;  and 
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joint  facility  transportation  operations. 
It  includes  various  adnunistrative 
functions  tlirectly  supporting 
tr.inspurtatjun  operations  includini; 
liio.se  described  in  the  Administrnlive 
Support  Oper.itions  subactivity.  Work 
tram  costs  in  support  of  the  Way  and 
Structures  or  the  Equipment  activities 
should  be  charged  to  those  activities. 
However,  shipments  of  company 
m;ileridls,  handled  in  predonuaantly 
revenue  freij^t  trams,  are  appropriately 
incluiJed  m  this  activity.  This  activity 
includes  all  natural  expense  object 
subclassifications  such  as  sal.iries  and 
wages,  fringe  benefits,  materuil  and 
supplies,  purchased  services,  lost  or 
damaged  freight,  and  casualties. 

Train  Operations  Subactivity — (XX-31- 
XX) 

This  activity  excludes  all  expenses 
assignable  to  the  Way  and  Structures, 
Fi(iiipnH'nl,  and  Oenernl  and 
Administrative  activities,  as  well  as 
those  expenses  for  noncarrier 
operations  and  nonoperaling  functions. 

(1)  "Tram  Operations"  subartivity  of 
the  Transportation  activity  refprs  to 
operations  of -ill  trains  except  those 
performing  yard  functions  in  terminals 
It  includes  running  trains  in  road  or  way 
service:  switching  trains  except  where 
such  switi  hmg  is  performed  within 
yards  or  terminals;  and  making 
customer  pick  iips  and  (fclivcru'S  except 
in  yards  and  terminals 

It  also  provides  for  dispati  hmg, 
controlling,  reporting,  and  monitoring 
road  train  movements;  inspecting  and 
lubricating  trains;  servicing,  fueling,  and 
cleaning  (not  repairing  or  maintaining) 
locomotives;  purchasing  or  producing 
electric  power  for  motive  power;  and 
operating  supporting  activities  such  as 
communiciitions.  signaling,  crossing 
protection,  and  mterlockings. 

This  subactivity  also  includes  crew 
calling  and  iransporting;  crew  lodging. 
meals,  and  other  expenses;  lost  or 
damaged  freight;  casualties  and 
insurance;  clearing  wrecks;  and 
operating  joint  tracks  and  facilities 
except  for  yards  or  specialized  services. 
It  also  includes  salaries  and  wages, 
fringe  benefits,  material  and  supplies, 
fuel  and  lubricants,  purchased  services, 
casualty  and  damages,  and  other  natural 
expense  elements  incurred  in  operating 
trains. 

The  Train  Operations  subactivity 
excludes  the  operation  of  specialized 
services,  all  of  which  should  be  charged 
to  the  Specialized  Services  Operations 
subactivity.  However,  road  or  way 
switching  between  trains  and 
specialized  service  facilities  outside  of 
terminal  areas  belongs  to  the  Train 
Operations  subactivity. 


Work  and  other  nonrevenue  train 
operating  costs  are  to  be  charged  to  the 
appropriate  supported  activity. 

Shipments  of  company  materials 
normally  should  be  charged  to  this 
subactivity.  except  where  the  train 
movement  is  exclusively  or 
predominantly  for  such  nonrevenue 
purpose  where  the  supported  activity 
should  bear  the  train  operating  costs. 

Yard  Operations  Subactivity— (XX-32- 

XX) 

(2)    Yard  Operations"  subactivity  of 
the  Transportation  activity  refers  to 
classifying  cars  to  make-up  or  break- 
down trains,  sorting  and  handling 
waybills  in  connection  with  freight  car 
classification  and  switching  in  yards  or 
terminals;  inspecting,  servicing,  fueling, 
and  cleaning  (not  repamng  or 
maintaining)  locomotives  and  cabooses 
used  to  provide  yard  or  terminal 
services:  purchasing  or  producing 
electric  power  for  motive  power 
diverting  or  holding  cars;  and  reporting 
operating  and  (  ar  movement  data 
related  lo  yard.s  and  terminals   It  also 
includes  operating  supporting  activities 
in  yards  or  terminals,  such  as 
communications,  signaling,  and 
interl>)ckings;  yard  crew  calling  and 
transporting;  yard  crew  loclging,  meals, 
and  other  expenses;  lost  or  damaged 
freight  specifically  traceable  to 
occurrences  resulting  from  the 
performance  of  yard  operations, 
casualties  and  insurance  related  to  yard 
operations;  clearing  wrecks  which 
occurred  in  the  performance  of  yard 
operations;  and  operating  )omt  yards 
and  terminals. 

Within  terminals,  this  subactivity 
includes  pick-up  or  delivery  of  freight 
cars  from  or  to  customer  spur  tracks, 
team  tracks,  freight  houses,  interchange 
tracks,  rip  tracks,  and  specializeif 
service  facilities.  It  also  intludes 
salaries  and  wages,  fringe  benefits, 
material  and  supplies,  fuel  and 
lubricants,  piirchasei)  services  casuilty 
and  damages,  and  other  natural  expense 
elements  incurred  in  operating  yards 
and  terminals 

The  Yard  Operations  subactivity 
includes  the  cost  of  switching  operations 
within  facilities  for  Specialized  Services 
and  switching  or  transfer  operations 
between  yards  and  the  specialized 
service  facilities.  The  latter  is  not 
limited  or  affected  by  definitions  or 
restrictions  ciintained  in  carrier 
operating  rules  or  labor  agreements   It  is 
related  solely  to  the  defined  operations 
when  they  are  performed  in  a  yard  or 
terminal  area. 


Train  and  Yard  Common  Sukiactivity — 
(XX-33-XX) 

(3)  "Train  and  Yard  Common" 
subactivity  of  the  Transportation 
activity  refers  to  the  function  of 
adjusting  and  transferring  loads:  and 
placing  and  removing  car  loading 
devices  and  grain  doors.  It  also  includes 
lost  or  damaged  freight  not  specifically 
traceable  to  numerous  activities 
resulting  from  performance  of  train, 
yard,  or  specialized  services  operations. 
It  also  includes  salaries  and  wages, 
fringe  benefits,  material  and  supplies, 
purchased  services,  and  other  natural 
expense  elements  incurred  in  performing 
the  functions  defined  above.  It  excludes 
the  natural  expense  elements  of 
casualties  and  insurance,  which  shall  be 
charged  to  the  Tram  Operations  and 
Yani  Operations  subactivities. 

Specialized  Services  Operations 
Subactivity— (XX-34-XX) 

(4)  Specialized  Serxices  Operations" 

suiiactivity  of  the  Transportation 
activity  refers  to  operating  serv  ices 
which  are  specialized  in  nature  and  in 
cost  charactenstics,  including  all  of 
those  so  designated  by  the  Commission 
The  purpose  of  segregating  the  cost  of 
such  srr.-'ices  is  primarily  to  preclude 
distortion  of  general  costs  applicable  to 
the  Tram  Operations  and  Yard 
Operations  subactivities  Secondarily. 
further  breakout  of  the  costs  of 
operating  individual  specialized  services 
can  be  provided  in  less  detail  than  the 
full  range  of  natural  expense  accounts, 
in  reports  used  for  recurring  cost 
analysis  purposes  pertaining  U)  each 
type  of  specialized  service' 

The  designated  specialized  services 
operations  are  as  follows: 

(a)  "TOFC/COFC  Operations"  refers 
to  the  function  of  operating  railto- 
ground  or  water  and  ground  or  water  lo- 
rail  transfer  facilities  for  handling 
trailers  or  containers,  including  relate.l 
storage:  and  the  highway  movement  of 
trailers  or  containers  within  a  ternima! 
area  for  purposes  of  pick-up,  delivery,  or 
interchange. 

The  service  includes  loading,  tie- 
down,  and/or  unloading  flat  cars  or 
dollies  and  piggyba(.k  trailers  to  or  frum 
highway  tractors;  moving  trailers, 
dollies,  or  containers  within  the  facility; 
servicing,  cleaning,  and  fueling  (but  not 
repairing  or  maintaining)  facility 
ecjuipment,  operating  storage  areas,  and 
casualties,  claims,  anti  insurance 
relating  to  the  facility 

TOFC/COFC  Operations  do  not 
ini  lude  F'lan  V  or  other  arrangements, 
where  there  is  a  division  of  revenues 
between  the  rail  and  motor  carrier  They 


4344 


Federal  Register  /  Vol.  52.  No,  28  /  Wednesday,  February  11.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No,  28  /  Wednesday,  February  11,  1987  /  Rules  and  Regulations        4343 


do  not  include  switching  services 
performed  within  the  facility  by  yard  or 
road  crews.  They  also  do  not  include  the 
functions  of  the  Way  and  Structures. 
Equipment,  and  Ckmeral  and 
Administrative  activities,  or  the  Train. 
Yard,  Train  and  Yard  Common,  or 
Administrative  Support  Operations 
subai  tivities. 

(b)  "Floating  Operations'  refers  to 
operations  of  water  vessels  and 
equipment  in  revenue  service.  They 
include  the  operation  of  carferries,  tugs, 
barges,  lighterage,  and  all  other  forms  of 
water  craft. 

Floating  operations  exclude 
operations  includable  in  the 
Administrative  Support  Operations 
subactivity,  and  the  switching  transfer 
of  cars  between  general  yards  or  trains 
and  the  facility  or  a  dedicated  yard 
serving  the  facility,  or  switching  within 
the  dedicated  supporting  terminal 
facility  when  performed  by  yard  crews. 
They  also  do  not  include  costs 
appropriate  to  the  Way  and  Stnictures, 
Equipment,  or  General  and 
Administrative  activities. 

Moating  operations  should  be 
classified  by  line  and  terminal 
operations.  The  distribution  should  be 
made  based  on  the  nature  of  the 
operation  and  not  the  facility  or 
equipment.  When  the  service  occurs 
between  distinct  terminals,  the 
operation  should  be  considered  a  line 
operation.  When  the  service  is 
conducted  within  a  general  terminal  or 
harbor  area,  the  operation  should  be 
considered  a  terminal  operation, 

(c)  "Coal  Terminal  Operations  and 
Ore  Terminal  Operations "  refers  to 
operations  of  rail-to-water  or  water-to- 
rail  transloading  facilities  for  coal  or  for 
ores,  including  related  storage,  blending. 
and  other  processing  or  handling  at  the 
facility.  These  operations  include 
loading  and/or  unloading  rail  cars  or 
water  vessels  at  the  facility;  moving 
commodities  within  the  facility  by 
whatever  means:  operating  the  facility's 
pollution  control  equipment:  operating 
and  directing  the  operations  of  moorings 
and  tugboats:  servicing,  cleaning,  and 
fueling  (but  not  repairing  or  maintaining) 
facility  equipment;  operating  storage 
areas:  and  casualties,  claims,  and 
insurance  relating  to  the  facility. 

These  terminal  operations  do  not 
include  costs  appropriate  to  the  Way 
and  Structures.  Equipm.mt.  or  General 
and  Administrative  activities.  They  also 
do  not  include  costs  appropriate  to  the 
Train  Operations.  Yard  Operations. 
Train  and  Yard  Operations  Common,  or 
Administrative  Support  Services 
Operations  subactivities.  Switching 
transfer  of  cars  between  general  yards 
or  trains  and  the  facility  or  a  dedicated 


yard  serving  the  facility  and  switching 
within  the  dedicated  supporting  terminal 
facility  when  performed  by  yard  crews 
should  be  charged  to  the  'Yard 
Operations  subactivity, 

|d)  "Other  Marine  Terminal 
Operations"  refers  to  the  operations  of 
marine  terminals  other  than  those  for 
which  a  separate  designated  specialized 
service  operation  category  is  provided. 

(e)  "Motor  Vehicle  Loading  and 
Distribution  Facility  Operations"  refers 
to  the  operations  of  facilities  for  loading 
unloading,  or  storing  motor  vehicles. 

(f)  "Protective  Service  Operations" 
refers  to  the  function  of  servicing, 
cleaning,  and  fueling  (but  not  repairing 
or  maintaining)  mechanical  protective 
service  equipment. 

(g)  "Other  Specialized  Services 
Operations"  refers  to  the  function  of 
performing  rail  substitute  service,  other 
highway  revenue  service,  LCL  terminal 
operations,  warehouse  operations, 
freight  car  transloading,  grain  elevator 
terminal  operations,  livestock  feeding 
operations,  and  other  specialized 
services  designated  by  the  Commission, 
It  includes  the  transportation  operating 
expenses  of  only  those  services  listed 
above. 

Administrative  Support  Operations 
Subactivity— (XX-35-XX) 

[5]  "Administrative  Support 
Operations  "  subactivity  refers  to 
operations  providing  direct 
administrative  support  to  the  overall 
Transportation  activity.  It  includes 
administrative  support  for  the  Common, 
and  the  Specialized  Services  Operations 
subactivities.  The  administrative 
support  operations  includes  receiving 
and  processing  customer  order?, 
requesting  cars,  preparing  waybills, 
rating  shipm'^nts,  billing  customers, 
collecting  customer  receivables  in  the 
ordinary  cour?e  of  business  (not  to 
include  treasury,  legal,  general 
accounting,  revenue  accounting,  or 
credit  operations,  all  of  which  are 
chargeable  to  the  General  and 
Administrative  activity),  billing  and 
recording  demurrage,  reporting 
interchanges,  reporting  advances,  and 
the  initial  reporting  and  summarization 
of  input  documents  for  purposes  of  cash 
collection  and  accounting.  Any 
operations  beyond  the  initial 
summarization  and  reporting  of  input 
data  are  assignable  to  the  General  and 
Administrative  activity  except  for  those 
otherwise  included  in  the  definition  of 
this  subactivity. 

Carrier  staff,  administrative,  or 
clerical  operations  related  to  operating 
or  transportation  department  general 
administration  should  not  be  charged  to 
this  subactivity.  The  Administrative 


Support  Operations  subactivity  may  be 
performed  at  local  stations,  regional 
offices,  or  even  at  the  general  offices: 
however,  the  location  of  the  operation 
performance  does  not  affect  its  nature. 
The  operations  included  in  this 
subactiv:*y  should  reasonably  correlate 
to  the  quantity  of  shipments  or  to  the 
quantity  of  carloadings. 

General  and  .\dministrative  .^rtivitv — 
(XX-60-XX) 

(D)  "General  and  Administrative" 
activity  refers  to  the  providing  of  overall 
administration  or  other  general  support 
for  carrier  operations.  It  comprehends 
only  that  portion  of  general  and 
administrative  activities  that  relates  to 
carrier  operations  (as  distinguished  from 
noncarrier  operations  or  nonoperating 
activities)  including  executive,  legal, 
financial,  treasury,  accounting, 
budgeting,  taxation,  corporate  planning. 
costing,  marketing,  advertising,  traffic, 
corporate  secretary,  public  relations, 
real  estate,  insurance  administration, 
personnel  administration,  pension  plan 
administration,  general  purchasing, 
labor  relations,  internal  auditing, 
industrial  engineering,  and  regulatory 
reporting. 

This  activity  excludes  expenses 
incurred  for  noncarrier  operations  of  the 
carrier  company  as  well  as  for  general 
administration  of  the  corporate  entity 
and  nonoperating  income  or  expenses  It 
also  excludes  expenses  in  performance 
of  or  direct  support  for  Way  and 
Structures.  Equipment,  and 
Transportation  activities,  with  particular 
attention  to  the  Administrative  Support 
Operations  subactivity 

OPERATI.NG  EXPENSE  ACCOUNTS 

Section  3 — Function  Explanations 

Note, — Functions  do  not  necessarily 
correlate  to  organizational  structure.  A 
particular  department  may  not  have  a 
specific  USOA  expense  function  code. 
However,  its  costs  may  be  includable  under 
various  function  codes  Costs  not  properly 
chargeable  to  specific  functions  should  be 
assigned  to  Function  Code  99,  Other. 

(a)  Functions  Related  to  the  Way  and 

Structures  Activity 

(1)  Administration  Functions. 

(02)  Administration.  Track — General 
administration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  track.  Used  only  in 
Way  and  Structures —  Other.  Included 
are: 

•  General  engineering  and  design. 

•  Valuation  engineenng  for  maintenance 
and  improvements. 
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•  Planning  and  gupervision  of  repair  and 
maintcnann;  work. 

•  Hudget  preparation,  clerical  support,  and 
similar  functions. 

(0;i)  Adniinistration.  Bridges  and 
Buildings — General  administration  and 
supervision  of  central,  regional  and 
divisional  engineering  functions  related 
to  n-pdir  and  niiiintenance  of  bridges 
and  buildings.  l!sed  only  in  Way  and 
StrvKitures — Other.  Included  are 

•  General  engineeniig  and  desiRn 

•  Valuation  engineenng  for  maintenance 

and  improvmnents. 

•  Planning  and  siipervisiiin  of  repair  and 
mainlenance  work 

•  Buds^'  p'-pparatinn.  ripncal  support,  and 
similar  functions 

(04)  Administratum.  Signals — General 
admini.stration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  maintenance  of  signals.  Used  only 
in  Way  and  Structures — Other  Included 
are; 

•  (ieneral  engineering  and  design 

•  Valuation  engineering  lor  maintenance 
and  improvement.H 

•  llannmg  ami  supervision  of  repair  and 
maintenance  work 

•  Budget  pn-paration.  clencal  support,  and 
similar  funi  Imns 

(o.^il  Administration. 
(3omnuinications — General 
administration  and  siipei-vision  of 
central,  regional,  and  divisional 
pngineenng  fiinrtions  related  to  repair 
md  maintenance  of  communication 
facilities.  Used  only  m  Way  and 
Structures— Other  Included  are: 

•  General  engineering  .mil  design. 

•  Valuation  engineerir.>,!  '.<<r  maintenance 
and  in'.priivements 

•  Planning  and  supervusinn  of  repair  and 
m.untenance  work. 

•  Budget  preparation,  clerical  support,  and 
similar  funcluuis 

((1(i)  Ailnunistration,  Other — Cieneral 
adniinistration  and  supervision  of 
central,  regional,  and  divisional 
engineering  functions  related  to  repair 
and  mainlenance  of  other  roadway 
property,  U.sed  only  in  Way  and 
Structures — Other.  Included  are: 

•  General  engineering  and  design. 

•  Valuation  engineering  for  maintenance 
and  improvements. 

•  Planning  and  supervision  of  repair  and 
maintenance  work. 

•  Budget  preparation,  clerical  support   and 
similar  functions 

(2)  Repair  .ind  Maintenance 
Functions— These  functions  include 

•  Repair  and  maintenance  work  on  road 
property  and  equipment,  including  gang 
foreman,  shop  foreman,  and  other  supervisors 
with  direct  authonty  over  workers  all  higher 
levels  of  supervision  are  incluiled  in  the 
Administration  function. 


•  Work  tram  service.  Crew  wages  are  to 
be  charged  directly,  other  work  train 
expenses  except  fuel  may  be  apportioned  if 
not  solely  identifiable  to  work  train  service. 

•  Store  expense  and  shop  expense. 

(10)  Repair  and  Maintenance. 
Roadway — Roadway,  cuts.  Tills,  banks, 
embankments,  subgiade.  roadbed, 
ditches,  drains,  landscaping;  cutting  and 
removing  grass,  brush,  debris;  dressing 
ballast;  preventing  and  extinguishing 
fires;  patrolling  and  inspection;  roadway 
relocation, 

(11)  Repair  and  Maintenance,  Tunnels 
and  Subways— Repaying,  ventilating. 
lighting,  other  maintenance. 

(12)  Repair  and  Maintenance.  Bridges 
and  Culverts — Bridges,  trestles,  culverts 
and  elevated  structures  which  carry 
tracks;  repairing,  filling,  dredging, 
cleaning,  watching  these  structures, 

(13)  Repair  and  Maintenance,  Ties— 
Cmss,  switch,  hndge,  and  other  track 
ties.  This  function  includes  expenses 
associated  with  unloading,  distributing 
and  placing  ties  in  tracks, 

(14|  Repair  and  Maintenance,  Rails 
and  Other  Track  Material— All  track 
material  used  in  repair  of  tracks  except 
lialhist  and  ties.  This  function  includes 
expenses  associated  with  unloading  and 
installing  Rail  and  Other  Track  Material 

(Itij  Repair  and  Maintenance. 
Ballast— Gravel,  stone,  slag,  cinders, 
sand,  and  like  material, 

(19)  Repair  and  Maintenance,  Signals 
and  Interlockers — Signals  and 
interlockers  and  related  apparatus 
governing  train  movement. 

(20)  Repair  and  Maintenance. 
Communications  Systems— Telephone, 
telegraph,  radio,  radar,  inductive  train 
communication,  and  other 
c()mnuinit;alion  systems.  int:ludmg 
terminal  equipment. 

(21)  Repair  and  M.iiiitenance,  Power 
Systems — Power  plants,  substations, 
transmission  and  distnhulion  systems. 

(22)  Repair  and  Maintenance, 
Highway  Grade  Crossings — Highway 
gratle  crossing  signals,  gales,  and 
related  apparatus. 

(23)  Repair  and  Maintenance.  Station 
and  Office  Buildings — Station  and  office 
buildings,  fixtures,  appurtenances,  and 
grounds. 

(241  Repair  and  Maintenance,  Shop 
Buildings— Ixicomotives — Shops  and 
buildings,  fixtures,  appurtenances,  and 
grounds,  used  for  the  repair, 
maintenance  and  servicing  of 
Incomotives. 

(2.'i|  Repair  and  Maintenance,  Shop 
Huildings^Kreight  Cars — Shops  and 
buildings,  fixtures,  appurtenances,  and 
grounds,  used  for  the  repair, 
maintenance,  and  servicing  of  freight 
cars. 


(26)  Repair  and  Maintenance.  Shop 
Buildings— Other— Shops  and  buildings, 
fixtures,  appurtenances,  and  grounds, 
used  for  the  repair,  maintenance,  and 
servicing  of  revenue  service  equipment 
other  than  locomotives  and  freight  cars; 
roadway  machines;  work  equipment  and 
the  like. 

(27)  Repair  and  Maintenance, 
Locomotive  Servicing  Facilities — Fuel 
and  water  stations,  fixtures, 
appurtenances,  and  grounds 

(28)  Repair  and  Maintenance. 
Miscellaneous  Buildings  and  Structures, 
All  permanent  buildings  and  structures, 
and  their  fixtures,  appurtenances,  and 
grounds,  not  otherwise  provided  for. 
(Includes  storehouses.) 

(29)  Repair  and  Maintenance,  Coal 
Terminals — Wharves,  docks,  and  other 
loading  or  unloading  facilities  for 
handling  coal,  including  conveyors. 
machinery  and  fixtures. 

i'M)]  Repair  and  Maintenance,  Ore 
Terminal — Wharves,  docks,  and  other 
loading  or  unloading  facilities  for 
handling  ores  and  other  bulk  mineral 
commodities,  including  conveyors. 
machinery  and  fixtures, 

(31)  Repair  and  Maintenance.  TOFC/ 
COFC— Terminals— TOFC/COFC 
terminal  structures,  fixtures,  machinery 
and  appurtenances,  used  for  transfer  of 
trailers  and  containers. 

(32)  Repair  and  Maintenance,  Other 
.Marine  Terminals — Marine  terminal 
structures,  fixtures,  machinery  and 
appurtenances  not  otherwise  provided 
for, 

(33)  Repair  and  Maintenance,  Motor 
Vehicle  Loading  and  Distribution 
Facilities — Buildings,  structures, 
fixtures,  machinery'  and  appurtenances 
used  for  receipt,  loading,  unloading,  and 
distribution  of  motor  vehicles, 

(.ifi]  Repair  and  Maintenance  Facilities 
for  Other  Specialized  Services 
Operations — Buildings,  structures, 
machinery,  fixtures  and  grounds,  used 
as  part  or  whole  of  a  revenue  producing 
specialized  service, 

(3b)  Repair  and  Mainlenance. 
Roadway  Ma{;hines — Machines  and 
equipment  used  for  repairs  of  roadway 
and  structures, 

(37)  Small  tools  and  Supplies — Cost  of 
small  tools  and  supplies  used  in  repair 
and  maintenances. 

(38)  Snow  Removal — Removal  of 
snow  and  ice;  plow  and  flange  service; 
setting  up,  taking  down  and  slonng 
fences.  If  the  amount  of  labor  expense  is 
not  substantial,  the  wages  of  those 
employees  who  perform  snow  removal 
duties  may  be  included  in  the 
appropriate  expense  accounts  for  the 
duties  they  are  normally  assigned. 
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(39)  Dismantling  Retired  Property — 
Dismantling  retired  road  property  when 
the  property  is  not  to  be  replaced 
through  normal  maintenance,  addition 
or  betterment, 

(48)  Road  Property  Damaged — Repair 
of  roadway  property  and  structures, 
used  in  revenue  service,  and  all 
equipment  not  used  in  revenue  service, 
when  damage  is  caused  by  derailments, 
collision,  fire,  explosions,  sabotage, 
other  casualties,  and  excluding  damage 
resulting  through  normal  operations  or 
use;  such  as  part  failures,  overloads, 
overheating,  short  circuits  and  similar 
events.  Part  failures  through  normal 
operations  are  those  where  the  resulting 
damage  is  restricted  to  the  unit  of  road 
property  which  experienced  the  failure. 
When  the  damage  extends  to  other  units 
of  road  property,  related  expenses  shall 
be  charged  to  this  function. 

(3)  Other  Function, 

(99)  Other — All  expenses  not  properly 
includable  in  the  above  functions, 

(b)  Functions  Related  to  the  Equipment 
Activity 

(1)  Administrativs  Functions. 

(01)  Administration,  General — 
General  administration  and  supervision 
of  central,  regional,  and  divisional  repair 
and  maintenance  functions.  Included 
are: 

•  General  engineering  and  design. 

•  Valuation  engineenng  for  maintenance 
and  improvements 

•  Planning  and  supervision  of  repair  and 
maintenance  of  equipment, 

•  Budget  preparation,  clerical  support,  and 
similar  functions 

(2)  Repair  and  Maintenance 
Functions — These  functions  include; 

•  Repair  and  maintenance  work  on 
equipment  including  gang  foreman,  shop 
foreman,  and  other  supervisors  with  direct 
authority  over  workers:  all  higher  levels  of 
supervision  are  included  in  the 
Administrative  function. 

•  Store  expense  and  shop  expense, 

(39)  Dismantling  Retired  Property — 
Dismantling  retired  equipment  when  the 
property  is  not  to  be  replaced  through 
normal  maintenance,  addition  or 
betterment, 

(40)  [Reserved) 

(41)  Repair  and  Maintenance, 
Locomotives — Repair  of  locomotives  in 
revenue  service, 

(42)  Repair  and  Maintenance,  Freight 
Cars — Repair  of  freight  cars  and 
attached  motor  equipment  in  revenue 
service, 

(43)  Repair  and  Maintenance,  Trucks, 
Trailers,  Containers  in  Revenue 
Service — Repair,  inspection,  and 
lubrication  of  trucks,  trailers  and 
cont:Mners  in  revenue  service. 


(44)  Repair  and  Maintenance,  Floating 
Equipment  in  Revenue  Service — 
Floating  equipment  including 
appurtenances. 

(45)  Repair  and  Maintenance. 
Passenger  and  Other  Revenue 
Equipment — Repair,  inspection  and 
lubrication  of  passenger  train  cars  and 
attached  motor  equipment,  and  other 
equipment  used  in  revenue  service. 

(46)  Repair  and  Maintenance, 
Computer  Systems  and  Word  Processing 
Systems — Computers  and  attached 
peripheral  equipment;  data  recording 
and  punch-card  processing  equipment; 
word  processing  equipment. 

(47)  Repair  and  Maintenance,  Work 
and  Other  Non-Revenue  Equipment — 
Rail  and  floating  work  equipment  and 
appurtenances,  and  all  other  equipment 
not  used  in  revenue  service  and  not 
provided  for  elsewhere. 

(48)  Equipment  Damaged — Repair  of 
locomotives,  freight  cars,  other 
equipment  used  in  revenue  service,  and 
all  equipment  not  used  in  revenue 
service,  when  damage  is  caused  by 
derailment,  collision,  fire,  explosions, 
sabotage,  washouts,  or  other  casualties, 
and  excluding  damage  resulting  through 
normal  operations  or  use.  such  as  part 
failures,  overloads,  overheating,  short 
circuits  and  the  like.  Part  failures 
through  normal  operations  are  those 
where  the  resulting  damage  is  restricted 
to  the  equipment  that  experienced  the 
failure.  When  the  damage  extends  to 
other  units  of  equipment,  related  repairs 
shall  be  charged  to  this  function. 

(49)  Repair  and  Maintenance.  Shop 
Machinery — Locomotives — Repair  of 
shop  machinery  and  other  apparatus, 
including  special  foundations  used  for 
the  repair,  maintenance  and  servicing  of 
locomotives, 

(50)  Repair  and  Maintenance,  Shop 
Machinery — Freight  Cars — Repair  of 
shop  machinery  and  other  apparatus, 
including  special  foundations  for  the 
repair,  maintenance  and  servicing  of 
freight  cars. 

(51)  Repair  and  Maintenance,  Shop 
Machinery — Other  Equipment — Repair 
of  shop  machinery  and  other  apparatus, 
including  special  foundations  for  the 
repair,  maintenance  and  servicing  of 
other  equipment, 

(3)  Other  Function, 

(99)  Other— All  equipment  expenses 
not  properly  includable  in  the  above 
functions. 

(C)  Functions  Related  to  the 

Transportation  Activity 

(1)  Administrative  Function. 

(01)  Administration,  Genera! — 
General  administration  and  supervision 
of  central,  regional,  and  divisional 
operational  functions.  Included  are; 


•  Planning  and  supervision  of  train,  yard, 
common,  specialized  services  and  support 
operations. 

•  Budget  preparation,  clerical  support,  and 
similar  functions 

(Not  applicable  to  the  Train  and  Yard 
Common  Subactivity.) 

(2)  Operations  Functions, 

(56)  Engine  Crews — Operation  of 

trains  m  line-haul  revenue  service  by 
enginemen,  including  crew  meals, 
lodging,  deadheading  and  otlier 
expenses. 

(57)  Train  Crews — Operation  of  trains 
in  line-haul  revenue  sen'ice  by 
trainmen,  including  crew  meals,  lodging, 
deadheading,  and  other  expenses, 

(58)  Dispatching  Trains — Costs 
include  dispatchers,  supporting  staff, 
tram  order  stations  and  operators,  office 
and  supplies  expense, 

(591  Operating  Switches,  Signals. 
Interlockers,  Retarders,  Humps — 
Operators,  switch  tenders,  supplies,  etc. 

(60)  Operating  Drawbndges — 
Engineers,  tenders,  watchmen,  supplies, 
etc. 

(61)  Highway  Crossing  Protection — 
Gatekeepers,  flagmen,  lighting,  supplies, 
etc, 

(62)  Train  Inspection  and 
Lubncation — Inspection  and  lubrication 
of  trains  (cars  and  locomotives), 
including  minor  repairs  made  by 
inspectors.  This  includes  the  inspection 
of  train  locomotives  when 
indistinguishable  from  the  inspection 
and  lubrication  of  train  cars. 

(63)  Clearing  Wrecks — Removal  of 
equipment,  freight  or  other  goods,  and 
property  of  others  damaged  in  wrecks; 
note  that  repair  of  wreck  damage  caused 
to  roadway  property  and  equipment  is 
classified  as  function  Code  48 — Road 
Property  and  Equipment  Da.maged. 

(64)  Switch  Crews — Operation  of 
trains  and  locomotives  m  yard  and 
terminal  revenue  switching  service  by 
enginemen  and  trainmen,  including 
associated  expenses. 

(65)  Controlling  Operations— Directing 
the  operations  of  yard  and  terminal 
interchange  and  classification  service, 
including  office  and  supplies  expense. 

(66)  Yard  and  Terminal  Clerical — 
Clerical  work  in  support  of  the  operation 
of  yard  and  terminal  switching  and 
classification  service,  including  office 
and  supplies  expense. 

(67)  Locomotive  Fuel — Cost  of 
locomotive  fuel  used  in  all  service, 
including  the  receipt,  storage,  and 
dispensing  of  the  fuel. 

(68)  Electric  Power  Purchased/ 
Produced  for  Motive  Power — Purchase 
cost  and  cost  of  producing  electric 
power  for  use  by  electrically-powered 
motive  equipment  in  all  seri  ice. 
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(69)  Servicing  Locomotives— PreparinK 
locomotives  for  switching  service  in 
yards  and  for  train  service,  iiicludiny 
moving  locomotives  around  engine 
yards.  This  includes  the  inspection  and 
lubrication  of  yard  locomotives  and  may 
inclu('o  the  inspection  and  lubrication  of 
train  locomotives  where  distiiiKuish.ihle 
from  the  inspection  and  lubrication  of 
train  cars 

(70)  Clfaning  Car  Interiors— Cleaning 
and  preparing  car  interiors  for  revenue 
service,  including  minor  repairs  made  by 
car  cleaners.  This  includes  payment  for 
cleaning  cars  due  to  spoilage  of 
perishable  shipments 

(71)  Adjusting  and  Iransffrnng 
Loads — Transferring,  picking  up. 
Straightening,  and  reloading  freight  in 
the  ordinary  course  of  transportation. 

(72)  Car  Loading  Devices  and  (^rain 
Doors — Servicing  car  loading  devices 
and  placing  and  removing  grain  doors 

(73)  Pickup  A  Delivery.  Marine  Line 
Haul  &  Rail  Substitute  Service — 
Operation  of  trucks,  floating  equipment, 
and  all  other  specialized  e(juipment 
providing  line  haul  movement  for 
revenue  including  TOFC/COFC  pick-up 
and  delivery. 

(74)  Loading  &  Unloading  and  Local 
Marine — All  other  specialized  services 
in  the  transportation  activity  such  as 
TOFC/COFC  loading.  unloaiiin«.  and  tie 
down;  coal  and  ore  loading  ami 
unloading:  and  other  simiKir  fun'  tions. 

(75)  Protective  Services — Inspecting, 
servicing,  cleaning,  and  fueling 
protective  equipment  and  devices. 

(76)  Clerical  and  Accounting 
Employees — Direct  adininistrative 
support  to  the  Transportation  .'\ctivity, 
including  receiving  and  processing 
customer  orders,  requesting  cars, 
preparing  waybills,  rating  shipments, 
billiiii;  (  Mshinu'rs.  collecting  customer 
rei.f  A  ..I'ifs  in  the  ordinary  course  of 
busini'^-.    ''!::!».;  ar,,!  recording 
demurrai;t'.  njn  n  i:':ji  interchanges, 
reporting  advances,  and  the  initial 
summarization  and  reporting  of  input 
data. 

(77)  Communications  Systems 
( jperation — Cost  of  operating 
communications  systems  when  such 
operations  are  an  integral  part  of  othfr 
functions,  only  specifically  identifiable 
costs  of  operating  communications 
systems  are  to  be  allocated  to  this 
function. 

(78)  Loss  and  Damage  Claims 
i'rocessing — Receipt,  investigation,  other 
iuindling.  and  adjustment  and  settlement 
of  claims  for  loss  or  damage  of  freight  or 
other  goods  carneit  in  revenue  service. 
Does  not  include  handling  claims  for 
personal  injury  or  for  loss  or  damage  of 
other  property. 

(3)  Other  Function. 


(99)  Other— All  transportation 
expenses  not  properly  includable  in  the 
above  functions. 

(d)  Functions  Related  to  the  General  and 
Administration  Activity 

(1)  Administrative  Function. 

(01)  Administration,  General- 
General  administration  and  supervision 
of  central,  regional,  and  divisional 
general  functions.  Included  are: 

•  Planning  and  supervision  of  gener<tl  atid 
aiiminiitrative  functions. 

•  Biulael  preparHtuin.  rjencrtl  support  ami 
suinUr  fiinclions.  It  inrludes  thp  overall 
responsibility  for  two  or  more  of  the  General 
and  Administrative  functions  li.sled  l)elow  or 
the  responsibility  th<it  expands  to  more  than 
one  activity 

(2)  General  Functions. 

(Wi)  Accounting.  Auditing.  Finance — 
Cieneral  and  corporate  accounting, 
auditing  by  internal  auditors  and  outside 
accountants,  treasury,  tax  accounting 
and  returns,  fin.incial  reporting. 
corporate  pi. inning  related  to  investment 
decisions  and  budgeting 

|87)  Management  Services  and  Data 
and  Word  Processing — Systems 
planning  and  design,  programming, 
computer  operations,  data  control,  key 
entry  of  data,  and  related  activities;  This 
includes  operating  expenses  associated 
with  a  particular  computer  system  or 
word  processing  equipment  that  is 
dedicatee!  to  more  than  one  activitv. 
This  does  not  include  expenses 
associated  with  computer  systems  or 
word  processing  equipment  dedicated 
exclusively  to  the  Way  and  Structure, 
Equipment  or  Transportation  Activity: 
these  expenses  shall  be  charged  to  the 
appropri.ite  subactivity/function. 

(88)  Marketing— Market  planning  and 
analysis,  traffic  analysis,  costing, 
pricing,  and  related  activities. 

(89)  Sales — Traffic  solicit, ition  and 
related  sales  efforts, 

(90)  Industrial  Development— Kfforts 
to  locate  industries  on  real  estate 
accessible  to  the  railroad's  lines  for  the 
purpose  of  creating  future  revenues, 

(91)  Personnel  and  I>abor  Relations — 
Efforts  to  attract  and  retain  employees. 
h.indle  fringe  benefit  plans,  monitor  and 
ncg!)ti<ite  labor  contracts,  maintain 
employee  data  and  records,  coordinate 
framing  programs,  handle  grievances, 
hanille  employee  transfers,  operate  job 
safety  and  equal  opportunity  programs, 
and  related  activities. 

(92)  Legal  and  Secretarial— Legal 
functions  handled  by  attorneys  and 
supporting  staff;  including  lawsuits, 
injury  and  damage  claims,  commerce 
matters,  and  similar  functions;  corporate 
secretarial  functions  involving 
shareholder  records,  corporate  minutes. 
Stock  certificates,  and  similar  items 


(93)  Public  Relations  and 
Advertising — Public  relations  activities 
with  governmental  bodies,  shippers,  and 
the  general  public:  advertising  in  the 
media,  booklets,  publications;  open 
houses  and  tours;  and  similar  activities. 

(94)  Research  and  Development — 
Research  into  the  use  of  methods, 
procedures,  practices,  equipment, 
machinery  tools,  and  plant,  and  in 
determining  and  measuring  the  impact 
of  factors  or  costs  not  previously  known, 
with  the  intentum  of  finding  ways  to 
improve  maintenance,  operations, 
administration,  rates,  productivity, 
environmental  impact,  and  similar 
Items.  Does  not  include  specific  studies 
or  development  efforts  for  which  an 
impIen;entation  decision  has  already 
been  made. 

(3)  Other  Function. 

(99)  Other— All  general  and 
administration  expenses  not  properly 
ini;ludable  in  the  above  functions. 

13.  Under  Income  Accounts: 

a.  Revise  the  heaiiing  and  entire  text 
of  Acccnint  501,  Railway  Operating 
Revenues,  to  read  as  follows: 

501     Railway  operating  revenues. 

This  act.ount  is  a  summarization  of 
Railway  Operating  Revenue  Accounts 
101  to  122  It  excludes  transfers  from 
governmental  authorities  except  when 
the  transfer  payment  is  for  specific 
services  for  transporting  property  or 
persons  by  rail  line  other  than  commuter 
operations  and  local  rail  service 
subsidies  granted  under  authority  of  the 
Railroad  Revitalization  and  Regul.itory 
Reform  .Act  of  19:"0  [See  Instruction  1- 
\^[e][2)\ 

b.  Revise  Notes  A  B  and  C  to  Account 
510.  Miscellaneous  Rent  Income,  to  read 
as  follows: 

510     Miscellaneous  rent  Income. 

•  •  •  •  • 

Note  \. — Taxes  on  property  the  rent  of 
which  IS  creditable  to  this  arcount  shall  !)p 
char«pd  to  account  64-61-00.  F>roperly  Taxes. 

Note  B. — The  rent  from  property  earned  in 
aucounl  737.  Property  used  in  other  than 
carrier  operations,  shall  not  be  included  m 
this  account.  Such  rents  shall  be  included  in 
account  506.  Rcvcr^ues  from  property  used  m 
(iiher  than  carrier  operatums 

Note  C— Rent  and  other  income  from  real 
estate  acquired  for  new  lines  or  for  additions 
and  betterments  shall  be  credited  to  the 
appropriate  road  and  equipment  accounts 
until  the  completion  or  rominH  into  service  of 
the  property. 

•  •  •  •  • 

c  Revise  paragraph  (a)  and  Note  A  of 
Account  512.  Separately  Operated 
Properties;  f^ofit,  to  read  as  follows. 
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512    Separately  operated  properties; 
profit. 

(a)  This  account  shall  include  amounts 
earned  under  the  terms  of  agreements  or 
contracts  whereby  the  net  income 
resulting  from  the  operation  by  others  or 
properties  of  other  companies  having  a 
separate  corporate  existence  is  to  be 
paid,  in  whole  or  in  part,  to  the 
accounting  company. 

*  •         *         *         • 

Note  A. — The  amount  payable  by  the 
operating  company  shall  be  charged  by  it  to 
account  550.  Income  Transferred  under 
Contracts  and  Agreements 

*  •  *  «  * 

d  Revise  the  heading  and  text  of 
paragraph  (a)  of  Account  518. 
Contributions  from  Other  Com.panies.  to 
read  as  follows: 

518     Reimbursement  received  under 
contracts  and  agreements. 

(a)  This  account  shall  include  amounts 
received  or  receivable  from  other 
companies  or  individuals,  representing 
the  whole  or  a  part  of  the  net  loss  of  the 
accounting  company,  when  under  the 
terms  of  agreements  or  contract,  no 
obligation  for  subsequent 
reimbursement  is  incurred. 

*  •  •  *  • 

e.  Revise  Account  534.  Expenses  of 
Property  Used  in  Other  than  Carrier 
Operations,  to  read  as  follows: 

534     Expenses  of  property  used  In  other 
ttian  carrier  operations. 

This  account  shall  include 
depreciation,  rent,  taxes,  and  other 
expenses  incurred  on  property  used  in 
other  than  earner  operations. 

Note. — If  property  for  which  rent  expense 

is  includable  in  this  account  is  sublet,  the  rent 
from  the  sublease  shall  be  included  in 
account  506,  Revenues  from  property  used  in 
other  than  carrier  operations, 

f.  Remove  Account  535.  Taxes  on 
Property  Used  in  Other  than  Carrier 
Operations,  and  Account  543, 
Miscellaneous  Rent  Expense. 

g.  Revise  paragraph  (a)  and  Note  A  of 
Account  545.  Separately  Operated 
Properties;  Loss,  to  read  as  follows: 


545  Separately  operated  properties;  loss. 

(a)  This  account  shall  include  amounts 
payable  under  the  terms  of  agreements 
or  contracts  whereby  the  net  loss 
resulting  from  the  operation  by  others  of 
properties  of  other  companies  having  a 
separate  corporate  existence  is  to  be 
paid,  in  whole  or  in  part,  by  the 
accounting  company. 

•  •         «         *         * 

Note  A. — The  amounts  receivable  by  the 
operating  company  shall  be  credited  b\  it  to 
account  518.  Reimbursements  received  under 
contracts  and  agreements. 

•  •  *  •  * 

h.  Revise  the  text  preceding  the  notes 
of  Account  546,  Interest  on  funded  debt, 
to  read  as  follows: 

546  Interest  on  funded  debt 

This  account  shall  include  the  current 
accruals  of  interest  on  ail  classes  of 
long-term  debt,  the  principal  of  which  is 
includable  in  accounts  765.  Funded  debt 
unmatured;  766,  Equipment  obligations; 

767,  Receivers'  and  trustees'  securities; 

768,  Debt  in  default;  and  769.  Accounts 
Payable;  affiliated  companies. 

•  •         •         «         • 

i.  Revise  the  first  sentence  of  Account 
547,  Interest  on  unfunded  debt,  to  read 
as  follows: 

547  Interest  on  unfunded  debt. 

This  account  shall  include  interest 
accrued  on  unfunded  debt,  such  as 
short-term  notes  payable  on  demand  or 
having  maturity  dates  of  one  year  or  less 
from  dates  of  issue,  and  open  accounts, 
including  discount  and  expense  on 
demand  and  short-term  loans,  interest 
on  receipts  outstanding  for  installments 
paid  on  capital  stock,  interest  on 
deferred  payments  for  public 
improvements,  interest  on  tax 
deficiencies,  overcharge  claims  and 
court  awards,  and  other  analogous 

item,s,  '   *   * 

•  «         •         *         * 

j.  Revise  the  heading  of  Account  550, 
Income  transferred  to  other  companies, 
to  read  as  follows: 

550     Income  transferred  under  contracts 
and  agreements. 


k.  Revise  paragraph  (a)  of  Account 
551.  Miscellaneous  income  charges,  to 
read  as  follows; 

551     Miscellaneous  income  charges. 

[a]  TTiis  account  shal'  include  items, 
not  otherwise  provided  for  m  the  ether 
income  accounts.  This  includes. 

Income  tax  on  the  interest  on  the 
accounting  company  6  funded  de;  t  when 
these  taxes  are  assumed  by  the  ccmpary 

Payments  of  old  accounts  previously 
wntten  off 

Penalties  and  f;nes  for  \.,,a'i^>-  c'  :r,e 
I.^terstaie  Commerce  Act  oi  cihm  ieatral  and 
state  laws 

Loss  on  saie  of  seru-ilips  earned  a? 
temporar>  cash  ;r;\  es;mer,*-5 

Loss  on  sale  of  land  used  for  trensportation 
purposes  and  of  noncarrier  properly 

Loss  on  sale  of  securities  acquired  for 
invest.Tient  purposes,  and  rhd'-ges  to  write 
down  the  ledger  value  of  such  securities 
I'i  cduse  of  impairment  in  their  valine 

Loss  from  company  bonds  reacquired. 

Increases  in  the  valuation  allowance 
(contained  within  account  702)  for  the 
marketable  equity  securities  included  in 
current  assets. 
*  •  *  «         • 

1.  Revise  paragraph  (a)  of  Account  557, 
Provison  for  Deferred  Taxes,  to  read  as 

follows: 

557     Provision  tor  deferred  taxes. 

(a)  This  account  shab  include  the  net 
tax  effect  of  all  material  timmg 
differences  |See  definition  20(e)] 
originating  and  reversing  in  the  current 
accounting  penod  and  the  future  tax 
benefits  of  loss  carryforwards 
recognized  in  accordance  with 
Instruction  1-10, 

14.  Under  General  Balance  Sheet 

Accounts  Explanations. 

a.  Revise  the  heading  of  Account  792, 
Liability  for  Conversion  of  Capital 
Stock,  and  add  a  sentence  to  the  end  of 
the  text  to  read  as  follows: 

792    Capital  stock  to  be  distributed. 

*   *   '  This  account  shai!  aiso  include 
stock  dividends  declared  that  remain 
undistributed  at  the  end  of  an 
accounting  period. 

[FR  Doc,  87-2624  Kilec  2-1I.V-8".  6  45  am) 
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This   section    of   the   FEDERAL    REGISTER 
contains   notices   to   tfie   public   of   the 
proposed   issuance   of   rules   and 
regulations     The   purpose   of    these   notices 
is   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
maKing    ffior    to    the    adoption    of    the    final 
rules 

DEPARTME^rr  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

I  Airspace  Docket  No.  B6-AWP-40] 

Proposed  Amendment  to  Vandenberg 

Air  Force  Base,  CA,  Control 

Zone 

agency:  FfMirr.il  Aviation 

Administriituin  (FAA),  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  I  his  notice  proposes  to 

rimcnd  the  licsi.rijjtion  of  the 
V.indfnhcrs  AKH.  Oilifornia.  control 
/.line  and  incluiii'  portions  within  R-251B 
which  arc  presently  excluded.  This 
action  wdl  provide  controlled  airspace 
at  Vandenberg  AVB  for  conducttn« 
Special  Visual  Fli«hl  Rules  |SVFK)  flight 
operations  when  visibility  is  less  than  3 
statute  miles. 

DATES:  Comments  must  be  received  on 

.11  before  March  23,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Federal 
Aviation  Administration,  Attn:  M<in,i)ier, 
Airspace  and  Procedures  Branch,  AWP- 
S.'iO.  Docket  No  W>-AWP-4(),  Air  Traffic 
Division,  P  O.  ridv  !«H)27,  VVorldway 
I'lst.il  Center.  Los  Angeles.  California 
yooo9. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Weslem-Pacific  Region,  Federal 
Avi.ition  Administration.  Room  6W14. 
l.)(X)()  Aviation  Boulevard,  Lawndale, 
(.alifornia. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager.  Airspace 
and  F*rocedure8  Branch.  Air  Traffic 
Division  ,it  the  above  <Hldre->s 
FOR  FURTHER  INFORMATION  CONTACT: 
Iraiik  r  Tonkai,  Airsp.iie  .i;i(i 
Procedures  Specialist,  Airsp,ii  e  and 
Pro(  edures  Hranch,  AVVP-.5.U),  Air 
Traffic  Division,  Western  Pacific  Region, 
Federal  Aviation  Administration.  ISCKX) 
Aviation  Boulevard,  Lawndale, 


California  90260.  telephone  (213)  297- 
1648 

SUPPI^MENTARY  INFORMATION: 
(Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
(Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  m 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  F.'KA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AW'P-40  "  The 
postcard  will  bo  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considereii  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  ch.ingiHl 
in  the  light  of  c:omments  received.  All 
comments  sulimitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
at  15000  Aviation  Boulevard.  Lawndale. 
California  902f)0.  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  and 
Procedures  Branch,  P.O.  Box  92007, 
Worldway  F'ostal  Center,  Los  Angeles. 
California  90(X)y.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Person  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No  11-2  which  describes  the  application 
procedure. 


The  Proposal 

The  F.'\A  IS  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  .Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  description  of  the 
Vandentierg  AH5,  California,  control 
zone  and  include  portions  within  R-2516 
which  are  presently  excluded.  This 
actum  will  provide  controlled  airspace 
f.ir  SVFR  flih.it  operations  when 
visibility  IS  less  than  3  statute  miles. 
Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  m 
Handbook  74(X).BI)  dated  January  2, 
198(). 

The  F.-\A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26,  19"9),  and  |3]  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
90  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED) 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1348(a),  1354(a),  1510: 
Kx.'i  utivc  OrdfT  -im'A  49  U  S  C.  106|g) 
(Revised  Pub  1.  'r-»4M   I;ir,iinry  12.  1983):  14 
CFR  11  69 

2.  Section  71,171  is  amended  as 
follows: 

VandenJvn;  ,^FB,  C.^  (Amended) 

Remove    excluding  ihdt  portion  within  R- 
2516"  from  the  control  zone  description. 
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Issued  in  Los  Angeles.  California,  on 
)Hnuary  29,  1987. 

Wayne  C,  Newcomb, 

Manager.  Air  Traffic  Division.  Western- 
Pacific  Region. 
(FR  Doc.  87-2813  Filed  2-10-87,  8:45  am) 

BILLING  CODE  4»10-13-M 

Federal  Highway  Administration 

23  CFR  Part  645 

IFHWA  Docket  No.  86-15,  Notice  No.  21 

Accommodation  of  Utilities; 
Longitudinai  Utility  Use  of  Freeway 
Right-of-Way 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  The  FHVVA  issued  a  notice  of 
proposed  rulemalting  (FHWA  Docket 
No.  86-15,  51  FR  45479.  December  19. 
1986.  FR  Doc.  86-28569)  which  proposed 
to  revise  the  accommodation  qf  utility 
facilities  and  private  lines  on  tfie  right- 
of-way  of  Federal-aid  and  direct  Federal 
highway  projects.  The  proposal  seeks  to 
clarify  requirements  regarding  utility  use 
of  Federal-aid  highway  right-of-way  and 
modify  the  conditions  under  which 
certain  types  of  utilities,  such  as  fiber 
optics,  may  be  located  longitudinally  on 
Federal-aid  freeways  (Interstate 
Highways).  All  comments  to  the  docket 
were  to  be  received  on  or  before 
February  17,  1987.  The  comment  period 
is  being  extended  to  March  17.  1987. 
This  extension  will  provide  more  time 
for  the  public  to  prepare  responses  to 
this  docket. 

DATE:  Written  comments  must  he 
received  on  or  before  March  17. 1987. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHW.'\ 
Docket  No.  86-15.  Federal  Highway 
Administration,  Room  4205,  HCC-io.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
e.t.,  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
[ames  A.  Carney,  Office  of  Engineering, 
1202)  366-1652,  or  Michael  ).  Laska, 
Office  of  the  Chief  Counsel,  (202)  366- 
1383.  Federal  Highway  Administration, 
400  Seventh  Street,  SW,,  Washington. 
DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m..  e.  t..  Monday  through 
Friday,  except  legal  holidays 

(23U.S.C  313,  49  CFR  1.481 


Issued  on:  Februar>'  4,  1987 
Robert  E.  Farris, 

Deputy  Federal  Highway  Administrator. 

Federal  Highway  Administration. 

(FR  Doc.  87-2877  Filed  2-10-87;  8:45  am) 

BILLING  CODE  4910-23-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Parts  905  and  968 

(Docket  No.  R-87-1308;  FR-22621 

Indian  Housing  Program  and 
Comprehensive  Improvement 
Assistance  Program — Cost 
Containment 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  Elsewhere  in  today's  issue  of 
the  Federal  Register,  HUD  is  publishing 
a  statement  announcing  cost 
containment  policies  for  the  Indian 
housing  program  and  the 
Comprehensive  Improvement 
Assistance  Program.  These  policies  are 
to  be  applied  as  a  replacement  for  the 
use  of  recently  repealed  statutory 
prototype  provisions.  This  notice  of 
proposed  rulemaking  references  that 
policy  statement,  states  HUD's  intention 
to  use  the  substance  of  the  policy 
statement  as  the  basis  for  a  final  rule 
amending  Parts  905  and  968,  and  invites 
public  comment  on  the  announced  cost 
containment  policies.  A  related 
procedure  is  being  used  to  develop 
revised  cost  containment  regulations  for 
public  housing  development  projects. 

DATE:  Comments  must  be  submitted  on 
or  before  April  13,  1987. 

ADDRESS:  Comments  on  proposal: 
Interested  persons  are  invited  to  submit 
comments  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  Room 
10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington.  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
received  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Chisholm,  Director,  Policy  Staff, 
Office  of  Public  and  Indian  Housing. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  20410.  telephone  (202) 


755-6713.  (This  18  not  a  toll-free 

number.). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development-Independent  .Agencies 
Appropriations  Act,  1986  (Pub.  L.  99-160, 
approved  .November  25.  1985)  repealed 
section  6(b)  of  the  United  States 
Housing  Act  of  193".  Section  61b) 
required  the  Secretary  to  establish 
prototype  costs  for  the  development  of 
public  and  Indian  housing  These 
prototype  costs  were  used  to  limit  costs 
associated  with  public  and  Indian 
housing  development  and  also  for 
modernization. 

Elsewhere  in  todays  Federal  Register. 

HUD  is  publishing  a  statement 
announcing  cost  containment  policies 
for  the  Indian  Housing  program  and  the 
Comprehensive  Improvement 
Assistance  Program  (C1.\P),  These 
policies  are  to  be  applied  as  a 
replacement  for  the  use  of  statutory 
prototype  provisions.  The  policy 
statement  announces  that  HUD  will 
develop  cost  standards  and  will  use 
these  standards  to  limit  total 
development  costs  for  Indian  housing 
projects.  The  policy  statement  also 
describes  procedures  under  which  an 
Indian  Housing  Authority  may  request 
HUD  to  revise  the  cost  standards  for  an 
entire  market  area  (or  establish  a  new- 
market  area  within  an  existing  market 
area),  and  circumstances  under  which 
the  Department  will  permit  a  specific 
project  to  exceed  the  total  development 
cost  limitation  computed  under  the  cost 
standards.  Finally,  the  policy  statement 
announces  that  the  Department  will  use 
the  standards  to  determine  the  financial 
feasibility  of  modernizing  Indian 
housing  projects  and  will  use  the 
pre%iously  announced  public  housing 
guidelines  to  determine  the  financial 
feasibility  of  modernizing  public  housing 
projects  under  CL^P  (see  51  FR  33818), 

HUD  intends  to  use  today's  policy 
statement  as  the  basis  for  a  final  rule 
amending  the  cost  containment 
provisions  contained  in  24  CFR  Parts  905 
and  968.  For  this  reason,  HUD  is  inviting 
public  comment  on  the  policy  statement. 
so  that  the  final  rule  on  the  subject 
matter  will  have  the  benefit  of  public 
participation.  This  notice  applies  to 
Indian  housing  development  projects 
and  CIAP.  (A  related  procedure  is  being 
used  to  develop  cost  containment 
regulations  for  public  housing 
development  projects.  See  51  FR  33904) 

A  Finding  of  .No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HMD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
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National  Environmental  Policy  Act  of 
lyfiH,  42  [ISC  4332  The  Finding  of  No 
SiKnificHnt  Inipnct  is  avaihibfe  for  public 
inspection  dunnj?  r»»ii?iilar  business  hours 
:ri  the  Office  of  the  RuIps  Drx-.kpt  Clerk, 
Room  1027b.  at  the  adrirrss  listed  above 

This  pniposal  due*  not  tonstihite  a 
"major  nile",  nx  that  term  is  defined  in 
section  l|h)  of  b'.xeoitive  Order  12291 
issued  by  the  President  on  Frliruary  17. 
l')Hl.  Analysis  of  the  proposal  mdicatps 
thill  It  does  not  (1)  have  an  annual  pffe(  t 
on  the  economy  of  :ffl(X)  million  or  more, 
|2)  cause  a  niH|or  increase  in  costs  or 
prices  for  c.nisLiiTters.  individual 
industries.  Federal.  Slate,  or  local 
Kovernment  agencies,  or  Rpoyraphic 
regions;  or  (3)  have  a  sD^nifu-ant  adver.se 
effect  on  conipetitioii,  eiiiplovment. 
investment,  prodiif.tivu>,  innovation,  ur 
on  the  ability  of  United  States  b,i,sed 
enterprises  to  compete  vwilh  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601),  the  Undersigned  hereby 
certifies  that  this  proposal  does  not  have 
a  significant  economjc  impact  on  a 
sufistantial  number  of  snaaii  entities. 
Since  the  proposal  is  intended  to  have 
the  effect  of  contairunjj  development 
costs  for  Indian  housing  and  ClAP 
projects,  it  may  have  iui  economic 
impact  on  builders  or  developers  of  such 
housing,  some  of  whom  may  constitute 
small  entities,  but  it  is  not  believed  that 
the  niimh(!r  of  small  entities  affected 
will  be  substantial. 

This  proceeding  w.is  listed  as  item  '■JbZ 
in  the  Ueparlments  Semiannual  Agenda 
of  Regulations  published  October  27, 
Vim  (.SI  FR  38424,  3v(4f«})  in  accordance 
with  F.xecutive  Order  M29\  ami  the 
Regulatory  Fle\ib)ili!y  Act, 

The  information  colle(  turn 
re(|!iireme.nts  contained  in  this  proposal 
h.ivp  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  Himi  (44  use.  3501-3.520).  The 
( )MD  control  number  is  2577-0101. 

The  Catling  of  Federal  Uoniestic 
Assistance  Program  numbers  and  titles 
are  14.8.50.  Public  and  Indian  Housing, 
14.831,  I.ow-Income  Housing 
Homeownership  Opportunities  for  Low 
Income  Families  and  14,852,  I\ihlic 
I  lousmg^-Comprehensivp  Improvement 
Assistance  Program. 

List  of  Subjects 

24CnU'i:rt>f05 

Grant  program:  housing  and 
community  development.  Loan 
programs:  housing  and  community 
developm(!nt.  Low  and  moderate  income 
housing.  Public  housing, 
Homeownership. 


24  CFR  Part  968 

Loan  programs  housing  and 
community  development,  Public 
housing,  Reporting  and  recordkeeping 
reijuirements.  Grant  program*:  hovising 
and  community  development.  Indians. 

Authority:  United  Suius  liuusui>(  Ad  of 
l<n-(4:l'SC   H-l'-UJ'ql   8C1    7|d)ofthe 
Di'P^rlnwrrl  u{  HomnnK  and  Urtxn 
Development  Att  (42  U.S.C  iSio^dj). 

I),i!.>(i   Oi  tviiicr  6.  I'lMtt. 
|.  Michael  Oorsey, 

Assistant  Secretary  for  PuhJiciind  l/ttfian 
Housing. 
(FR  Doc.  87-2BS4  Filed  2-10-87:  8  45  am) 

BltLINO  CODE   4210-JJ-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

(Notice  No.  6201 

Stags  Leap  District  Vltlcultural  Area 

AGKNCY:  Bureau  nf  Alcohol,  Tobacco 

and  Firearms,  Department  of  the 

Treasury 

action:  Notice  of  proposed  rulemaking. 


SUi«MARY:The  Bureau  of  Alcohol, 
lobacco  and  Firperms  (ATF)  is 
considering  the  establishment  of  a 
Vltlcultural  area  in  Napa  County, 
California,  to  be  known  as  "Stags  Leap 
District.  ■  This  proposal  is  the  result  of  a 
petition  submitted  by  the  Stags  Leap 
District  Appellation  Committee  ,'\TF 
feels  that  the  establishment  of 
Vltlcultural  areas  and  the  subsequent 
use  of  Vltlcultural  area  names  as 
appellations  of  origin  in  wine  labeling 
a:ui  advertising  will  help  consumers 
identify  the  wines  they  may  purchase 
DATE:  VVntten  comments  must  be 
received  by  April  13.  I'M? 
ADDRESS:  Send  wntten  comments  to: 
Chief.  FAA.  Wine  and  Beer  firanch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P  O.  Box  385,  Washington,  DC 
::(H144-03H5.  (Notice  No,  620). 

Ciipies  of  the  petilKjn,  the  proposed 
rt;gula!ions,  the  appropriate  map,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  44W).  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue,  NW., 
\V,ishui>j!(iii.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

).mu's  P  Ficaretta.  ¥.\A.  Wine  and  Beer 
Br, inch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  12(X)  Pennsylvania  Avenue, 
NW..  Washington.  DC  20226  1202-566- 
7826). 


supplemcntahy  informatton: 
Background 

On  August  23,  1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54824)  revising  regulations  in  27  CFR 
Part  4  These  regulations  allow  the 
establishment  uf  defimte  vilicultural 
areas.  The  regulations  also  allow  the 
n<imp  of  an  approved  vitiailtural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasurv  Decision  .'KTF-fiO  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR, 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  whu  h  may  be  used  as  appellations  of 
origin 

Section  4,25d(elll).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape  growing  region 
distinguishable  by  geographii  al 
features,  the  bountlanes  of  which  have 
been  delineated  in  Subpart  C  of  Part  9 

Section  4,25a(p)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  intpresled  person 
may  petition  ATF  to  establish  ?.  grape- 
grovMog  region  as  a  viticultural  area. 
Ihe  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  vitirulturnl  area  is  locally 
and/or  nationally  known  as  refernng  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  m  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate, 
soil,  elevation,  physical  features  etc.) 
which  distinguish  the  viticultural 
ftMtures  of  the  proposed  area  from 
surrounding  areas, 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  I'nited  States  Geological  Survey 

(U  SG.S,)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
m.ip  with  the  boundaries  prominently 
marked. 

Petition 

A  IF  has  received  a  petition  proposing 
an  area  in  .Napa  County,  California,  as  a 
viticultural  area  to  be  known  as  "Slags 
Leap  District  "  The  proposed  area, 
located  east  of  the  city  of  Yountville  and 
five  to  eight  miles  north  of  the  city  of 
Napa,  consists  of  approximately  2,550 
acres   It  includes  eight  bonded  wineries 
and  approximately  30  vineyards,  with 
approximately  1.250  acres  of  grapes.  If 
approv fd.  Stags  Leap  District  would  be 
the  third  viticultural  area  within  Ihe 


Napa  Valley  vilicultural  area,  along  with 
Los  Cameros  and  Howell  Mountain. 

Name 

Evidence  that  the  name  of  the 
proposed  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition  includes: 

(a)  Copley  of  recent  wine  labels  (1979 
Pine  Ridge  Chardonnay,  1980  Pine  Ridge 
Merlot,  1979  Steltzner  Vineyards 
Cabernet  Sauvignon,  1980  Markham 
Merlot),  each  of  which  indicates  the 
grapes  as  having  come  from  the  Stags 
Leap  District, 

(b)  Excerpts  from  articles  appearing  in 
Trumpelvine  Wines,  Snn  Francisco 
Chronicle.  Academie  Du  Vin.  San 
Francisco  Examiner,  and  Ashhury 
Market,  which  consistently  make 
references  to  the  proposed  "Stags  Leap 
District." 

(c)  Articles  showing  that  the  term 
"Stags  Leap"  was  in  use  since  Horace 
and  Minnie  Chase  first  used  the  phrase 
in  reference  to  their  summer  manor 
house,  constructed  in  1890,  and  their 
winery,  built  in  1893. 

(d)  U.S.G,S.  field  report  dated  1951 
using  the  name  "Stags  Leap"  to  indicate 
the  mountains  and  mountain  formations 
along  the  eastern  boundary  of  the 
proposed  viticultural  area, 

(e)  A  shipping  label  dating  from  the 
mid-1920's  identifying  fable  grapes 
produced  and  shipped  east  under  the 
name  "STAG  LEAP." 

(f)  Description  of  a  U,S,  Post  Office 
branch  called  "Stag's  Leap"  which  was 
located  in  the  basement  of  Stag's  Leap 
Manor  (referred  to  in  paragraph  c 
above),  from  1927  to  1944, 

Boundaries 

Evidence  that  the  boundaries  of  the 
proposed  area  are  as  specified  in  the 
petition  includes  the  following: 

(a)  In  the  April/May  (1984)  issue  of 
Friends  of  Wine,  the  proposed 
viticultural  area  is  described  as  being 
"east  of  Yountville,  at  the  Silverado 
Trail,"  and  includes  Stag's  Leap  Wine 
Cellars,  Shafer  Vineyards,  Pine  Ridge, 
and  Silverado  Vineyards.  The  locations 
of  these  vineyards  and  wineries  closely 
approximate  the  parameters  of  the 
proposed  Stags  Leap  District  viticultural 
area, 

(b)  Similar  references  to  the  above 
wineries  and  vineyards  as  being  in  the 
proposed  viticultural  area  are  found  in 
Alexis  Lichine's  New  Encyclopedia  of 
Wines  fr  Spirits  (1984).  In  addition, 
reference  is  made  to  Clos  du  Val  winery 
as  being  within  the  proposed  viticultural 
area.  This  winery  is  located  just  inside 
the  southern  boundary  of  the  proposed 
Stags  Leap  District  area 


(c)  In  the  March  9.  1983  issue  of  the 
S.F.  Examiner,  the  proposed  viticultural 
area  is  described  as  being  on  the  east 
side  of  the  Napa  Valley  where,  "[T]wo 
famous  wines  from  this  region  are  Slags' 
Leap  Wine  Cellars  .  .  .    and  Clos  du 
Val.  .  .  ,  Dick  Steltzner's 

vineyard,  ,  .  .    is  here.  Robert  Mondavi 
has  vineyards  here.  You  should  also  be 
hearing  about  Silverado  Cellars  in 
coming  years." 

(d)  Further  references  to  Silverado 
Vineyards  as  being  included  in  the 
proposed  viticultural  area  can  be  found 
in  the  January  1-15, 1982  issue  of  The 
Wine  Spectator,  where  the  winery,  then 
under  construction,  was  described  as 
being  "located  ,  ,  .  in  the  Stags'  Leap 
area." 

Collectively  taken,  this  evidence 
describes  the  proposed  viticultural  area 
as  being  south  of  the  Yountville  Cross 
Road,  4  to  6  miles  north  of  the  city  of 
.Napa,  bounded  on  the  west  by  the  Napa 
River,  and  on  the  east  by  the 
Mayacamas  Mountains  (also  called 
"Stags  Leap"), 

Geography 

Evidence  that  the  geographical 
features  of  the  proposed  viticultural  area 
are  different  from  the  surrounding  areas 
includes  the  following: 

(a)  The  combination  of  low  hills  and 
mountains,  west  or  southwest  facing 
slopes,  and  the  resulting  westerly  to 
southerly  water  drainage  within  the 
proposed  area  creates  a  climatic  zone 
that  is  different  from  the  surrounding 
areas  of  the  Napa  Valley. 

|b)  Throughout  the  proposed 
viticultural  area  Bale  clay  loam  is  the 
predominant  soil,  common  from  north  to 
south.  Conversely,  west  of  the  Napa 
River,  Cole  silt  loam  predominates, 
while  the  soils  to  the  east  of  the 
proposed  area  consist  of  rock  out-crops, 

(c)  The  topography  and  soils  of  the 
proposed  area  also  influence  drainage 
and  water-holding  capacity.  Generally 
speaking,  the  soils  west  of  the  Napa 
River  are  deeper,  richer  and  hold  more 
water  than  those  within  the  proposed 
Stags  Leap  District, 

(d)  With  respect  to  water-holding 
capacity.  Bale  clay  loam  (soil  within  the 
proposed  viticultural  area)  contains  only 
0. Of -0.11  inches  of  available  water  per 
inch  of  soil,  while  the  Cole  silt  loam 
contains  0,16-0,21  inches  of  water  per 
inch  of  soil,  or  approximately  double  the 
water-holding  capacity. 

(e)  The  low  hills  and  west-facing 
exposure  contribute  to  air  flow  patterns 
and  temperature  profiles  that  result  in 
days  that  are  warmer  earlier  and  nights 
that  are  cooler  than  the  surrounding 
areas.  The  proximity  of  the  proposed 
viticultural  area  to  San  Pablo  Bay 


(located  south  of  the  proposed  area), 
and  its  prevailing  winds,  moderated  by 
the  hills,  also  influences  the  climate  in 
the  proposed  Stags  Leap  District 

(f)  The  configuration  of  the  proposed 
viticultural  area  favors  an  inflow  of  cool 
air  from  San  Pablo  Bay.  The  air  then 
exits  to  the  mountain  elevations  to  the 
north,  or  moves  to  the  main  valley  floor 
through  the  narrow  passes  at  the 
northern  boundary  of  the  proposed 
Stags  Leap  District, 

(g)  Due  to  the  hilliness  of  the  proposed 
area,  fog  and  low  clouds  clear  earlier  in 
this  area  when  compared  to  the  lower 
elevations  to  the  west  nf  the  Napa  River. 

Boundaries  of  the  Area 

The  boundaries  of  the  proposed  Stags 

Leap  District  viticultural  area  may  be 
found  on  one  United  States  Geological 
Survey  (U.S.G.S.)  map  of  the  7.5  minute 
series,  titled  Y'ountville,  California. 

The  boundaries,  as  referred  to  in  the 
petition,  are  described  in  §  9  117, 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  initial  ar.d 
final  regulatory  flexibility  analysis  (5 
use.  603,  604)  are  not  applicable  to  this 
notice  of  proposed  rulemaking  because 
the  proposal  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantia!  number  of  small 
entities;  nor  (2)  to  impose,  nor  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  nor  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Compliance  With  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rulemaking  is  not  classified  as 
a  "major  rule"  within  the  meaning  of 
Executive  Order  12291,  46  FR  13193 
(1981).  because  it  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more,  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions'  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
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based  enttYpriites  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

rhe  pruvision*  of  the  t'apurwork 
Kfductjun  Act  of  19tia  Piil).  L.  9e-51].  44 
1 1  S  C.  Chapter  3fi.  ami  its  implementinj^ 
rfguldtiuns.  5  CFR  Part  IXiO.  do  nut 
iipply  to  this  aotice.  tj«uaiiH«  no 
rf'()iurenumt  to  coUet-t  informdtiou  is 
prdpostnJ. 

Public  Participation — Writlen  Comments 

ATF  requests  commpnts  from  dll 
ititertisted  persons  concerning  this 
[irijposed  vitic.ultural  arcd.  This 
document  pniposes  possihh-  iioundcines 
for  the  Stags  Leap  Uislnct  viticuitural 
area.  However,  comments  concerning 
other  possible  bnundarie.s  for  this 
V  i!!r\iltiira!  area  will  he  ^iven 
consideration. 

Comments  received  before  the  tlosmx 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possdile  suxxt'stiona  for 
future  A  IF  action 

ATF  will  not  recogniw  any  material  in 
comments  as  cnnfidentiaJ  Comments 
may  be  disclosed  to  the  pulilic  .Any 
material  which  the  iiommentrr  cons.ders 
to  be  confidential  or  inappropri.ite  for 
disclosure  to  the  public,  should  not  be 
included  in  the  comment.  The  name  of 
'he  person  suhmitfiiig  a  comment  is  not 
exempt  from  disctos\ire 

.Any  interested  person  who  desu'es  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  thesi;  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Uiret  tor  within 
the  6()-day  comment  period  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held 

List  of  Subi»H:t9  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure.  Viticuitural  Areas,  Consumer 
Protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  lames  P  Ficaretta.  F.AA,  Wine  and 
Beer  Branch.  Bureau  of  Alcohol, 

Toh.'iccn  and  Firearms. 

XuthontY  and  Issuance 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Accordingly,  the  Director  proposes  the 
amendment  of  27  CFK  Pari  9  as  follows: 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows; 

Authority:  27  U  S.C.  206. 


Pmr.  2.  The  table  of  section*  in  27  CFR 

[•art  9.  Subpart  C,  is  amended  to  add  the 
title  of  5  9.117  to  read  as  follows: 

Subpart  C— Approved  American  Viticuitural 
Areas 

S«c 


9.117     Stags  Leap  District 

Par.  3.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  5  9.117  to  read  as 

follows: 

§  9. 11 7    Stags  Leap  District. 

(a)  Xaj2ie.  The  nanie  of  the  viticuitural 
area  described  in  this  sectujn  is  "Stags 
Leap  DislricL" 

(b)  Approvrd  rnip  The  appropriate 
map  for  determining  the  boundaries  of 
the  Stays  Leap  District  viticuitural  area 
IS  one  Hii.CS.  topographic  map  m  the 
~'  5  minute  series  titled  "Yountvdle. 
C.ihf..'  19.M  (photorevised  1966). 

(c)  Bountiurres.  The  proposed  Strigs 
Leap  District  viticuitural  area  is  located 
in  Napa  Clounty.  California,  within  the 
Napa  Valley  viticuitural  area.  The  exact 
boundaries  of  the  proposed  areo,  based 
on  landmarks  and  points  of  rrference  on 
the  approved  map.  are  as  follows: 

tl|  Commencing  at  the  mtersection  of 
the  intermittent  stream  with  the 
Silverado  Trail  at  the  60  foot  contour 
line  m  TttN/R4W.  approximately  7  miles 
north  of  the  city  of  .Napa. 

(2)  Then  southwest  in  a  straight  line, 
apfwoxiinatelv  9<i0  feet,  to  the  Napa 
River. 

(3)  Then  in  h  northv»«'9t  direction,  at 
an  angle  of  212  decrees,  along  the  Napa 
River  until  it  intersects  the  intermittent 
stn'am  in  r7.N/R4W.  approximately 
I..'>(H)  feet  southeast  of  the  secondary 
highway.  Grant  Body  (Yountville  Cross 
Kd  |, 

(41 1  hen  northeast  in  a  straight  line  to 
the  summit  of  the  adjacent  hill, 
approximately  330  feet  in  elevation, 
west  of  the  Silverado  Trail,  in  T7N7 
K4\\ 

|5)  Then  northeast  in  a  straight  line  to 
the  summit  of  the  adjacent  hill, 
approximately  310  feet  in  elevation. 

|6)  Then  northeast  in  a  straight  line  to 
the  summit  uf  the  ad)ar:ent  hill, 
approximately  210  feet  in  elevation 

(7)  Then  southeast  in  a  straight  line, 
ac TOSS  the  Silverado  Trail,  to  the  summit 
of  the  adjacent  hill,  approximately  290 
feet  m  elevation,  located  in  the 
southwest  corner  of  Section  29  in  T7N/ 
R4W. 

18)  Then  east  m  a  straijjht  line  to  the 
summit  of  the  adjacent  hill, 
approximately  270  feet  in  Hevation 

(9)  I'hen  northeast  in  a  straight  line,  at 
an  angle  of  47  degrees,  to  the  400  foot 
contour  ime  in  Section  29  of  T~N/R4W 


(10)  Then  in  a  generally  southeast 
direction,  following  the  400  foot  contour 
hne  through  Sections  32.  33.  4,  and  3, 
until  It  intersects  the  intermittent  stream 
in  the  southwest  cnmer  of  Section  3  in 
T6N/R4W 

(11)  Then  in  a  generally  southwest 
direction  along  that  intermittent  stream 
to  the  beginning  point,  at  the 
intersection  with  the  Silverado  Trail. 

SiKn«d.  lanuary  9.  ViiV 
Stephen  EL  Hinins, 
Director 

.•Xpprovfd   l.iniMry  15   19fl7 
[ohn  P.  Simpson. 
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ARCHfTECTURAL  AMD 
TRANSPOfTTATION  BARRIERS 
COMPt.lANCE  BOARD 

36  CFR  Part  1190 

Mtnimum  Guldettnes  and  Reqt/irements 
for  Accessible  Design 

AQENCV:  United  States  Architectural  and 
Transportation  Earners  Compliance 
Hoard  (ATBCB). 

actiom:  Notice  of  proposed  rulemaking. 

SUMWARV:  PuHic  comment  is  m\'ited  on 
a  proposal  that  would  amerrd  the 
M:nimum  Gukfflines  and  Requinrmpnts 
f,  >r  An  i^sfbip  Df^i^'n  (MGFADl. 
.MGRAD  IS  issued  by  the  ATBCB 
pursuant  to  section  502(b)(7)  of  the 
Rehabilitation  Art  of  1973,  to  establish 
minimum  guidpHn°s  and  rpqiiirements 
for  standards  issued  by  the  four 
st.mdard-setting  agencies  under  the 
Architerfural  Barriers  Act  of  1968.  First, 
the  amendment  would  add  requirements 
for  standards  to  be  appHed  to  leased 
facilities  at  the  time  of  leasing.  Due  to 
litigation  which  was  pending  when  the 
MC^RAD  was  adopted  and  which  was 
( (included  in  enrly  1986,  the  ATBCB  had 
deferred  the  adopt rrm  of  VfGRAD 
provisions  on  this  subject.  Second,  the 
amendment  would  add  an  advisory 
paragraph  concerning  detectable  tactile 
surface  treatments  that  may  be  used  as 
waminjjs  for  visually  impaired  people. 
Because  information  on  detectable 
tactile  surface  treatments  was  limited  at 
the  time  MGRAD  was  published  in  1982, 
the  section  on  detectable  warnings  was 
reserved.  Research  has  now  been 
completed  on  this  subject  and  the 
ATFICB  has  made  a  determination  based 
on  these  findings  and  other  information. 


DATE:  Written  comment*  must  be 
submitted  on  or  before  April  13, 1967. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  General  Counsel. 
Architectural  and  Transportation 
Barriers  Compliance  Board.  330  C  Street 
SW..  Room  1010.  Washington,  DC  20202. 
Comments  rpceived  will  be  available  for 
pullic  inspection  at  the  above  address 
from  9  a.m.  to  5  p.m..  Monday  through 
Friday.  This  proposed  rule  is  available 
on  cassette  at  the  above  address  for 
persons  with  visual  impairments. 
FOR  FUf?THER  INFORMATION  CONTACT: 
Debra  Fisr:her,  ATBCB.  330  C  Street. 
SW.,  Room  1010.  Washington,  DC  20202, 
(21)2)  245-mn  (v/TDD).  This  is  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATtON: 

Background  of  Proposed  Rule 

The  Architectural  and  Transportation 
Barriers  Compliance  Board  (ATBCB  ) 
was  established  by  section  .502  of  the 
Rehabilitation  Act  of  1972,  as  amended 
(Pub.  L.  9.V112.  29  U.S.C.  792)  to  insure 
compliance  with  standards  prescribed 
pursuant  to  the  Architectural  Barriers 
Act  of  1968.  as  amended  (Pub.  L.  90-480, 
42  U.S.C.  4151  et.  seq.)  (the  Act).  The  Act 
is  intended  to  insure  that  certain 
buildings  financed  with  Federal  funds 
are  designed,  constructed,  and  altered  in 
accordance  with  standards  issued  by 
four  Federal  agencies  to  provide  ready 
access  and  use  of  such  buildings  to 
physically  handicapped  people.  The  four 
agencies  au^orized  to  issue  standards 
for  ail  design,  construction  and 
alternation  subject  to  the  Act  are  the 
Department  of  Defense  for  its  buildings 
and  facilities:  the  Department  of 
Housing  and  Urban  Development  for 
residential  structures;  the  U.S.  Postal 
Service  for  its  buildings  and  facUities: 
and  the  General  Services 
■Administration  for  all  other  buildmgs 
and  facilities. 

A  1978  amendment  to  section  502  of 
the  Rehabihtation  Act,  Pub  L.  95-602, 
authorized  the  Board  to  issue  minimum 
guidelines  and  requirements  (MGRAD) 
for  these  standards.  The  MGRAD  now 
in  effect  was  published  on  August  20, 
19«2  (47  FR  3ct«B2),  and  are  codified  at 
36  CFR  Part  1190. 

One  MGRAD  section,  36  CFR  1190.34, 
was  originally  intended  to  contain 
requirements  for  standards  for  leased 
buildings,  it  was  reserved,  however,  in 
recognition  of  the  fact  that  litigation  was 
pending  concerning  whether  the  Act 
requires  that  buildings  be  made 
accessible  at  the  time  of  leasing,  or  only 
as  they  are  otherwise  altered.  That 
litigation  was  resolved  by  a  court 
decision  holding  thai  the  Architectural 
Barriers  Act  I  (he  Act  J  requires  that 


buildings  be  made  accessible  at  the  time 
of  leasing.  Rose  v.  United  States  Postal 
Service.  774  F.2d  1355  (9th  Cir.  1985).  in 
early  1986,  a  decision  was  made  not  to 
seek  certiorari  in  the  United  States 
Supreme  Court.  One  standard-issuing 
authority  has  issued  interim  standards 
intended  to  carry  out  the  courts 
mandate.  51  FR  13122  (April  17, 1986). 
This  proposal  would  add  MGRAD 
provisions  for  the  standards  required  by 
the  court  holding. 

The  ATBCB's  staff  was  directed  by 
the  Board  Chairperson  at  the  Board's 
meeting  on  March  13, 1986,  to  begin 
development  of  MGRAD  provisions  for 
§  1190.34  and  to  work  with  the  four 
standard-setting  agencies  in  that  effort. 
The  resulting  working  group  also 
included  representatives  of  the 
Department  of  Justice,  whose  member  of 
the  Board  is  the  chairperson  of  the 
Board's  Standards  Committee.  The 
Standards  Committee  approved  the 
resulting  proposal  at  its  meeting  on 
November  18, 1988.  The  Board  approved 
the  proposal  on  November  19, 1986. 

It  also  was  determined  at  the  time 
MGRAD  was  pubUshed  that  the  section 
on  tactile  warnings  (1190.190)  would 
remain  'Reserved."  Upon  review  of  the 
American  Natural  Standards  Institute's 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to  and  Usuable  by 
Physically  Handicapped  People  (A.NS1 
Al'l7. 1-1980)  and  other  available 
information,  the  ATBCB  found  at  that 
time  that  there  was  not  sufficient 
research  and/or  field  expenence  to 
support  a  Federal  requirement.  In 
addition,  concerns  were  raised 
regarding  the  potential  for  detectable 
surfaces  to  become  tripping  hazards  at 
locations  such  as  the  top  of  stairs.  As  a 
result,  in  1984.  the  ATBCB  sponsored 
research  on  detectable  tactile  surface 
treatments.  This  research  was  intended 
to  provide  the  ATBCB  with  sufficient 
research  data  to  establish,  as  needed, 
technical  and  usage  requirements  for 
surface  treatments  at  stairs:  curb  ramps, 
edges  of  streets  without  curbs, 
guardrails,  planted  areas,  or  similar 
boundary  elements;  edges  of  pools: 
changes  in  direction;  means  of  egress: 
and  other  locations  as  necessary. 
Specific  research  objectives  included: 
(1)  Determining  a  range  of  detectable 
materials;  (2)  determining  the 
effectiveness  of  detectable  surfaces  as 
warning  and  as  information  devices;  (3) 
examininig  detectable  tactile  surfaces  in 
terms  of  their  acceptance  and  use;  (4) 
determining  if  detectable  tactile  surface 
treatments  have  any  adverse  effects; 
and  (5)  recommending  requirements  for 
surface  treatments. 

The  research  report  was  completed  in 
1965,  reviewed  by  the  ATBCB,  and 


circulated  to  interested  parties  for 
review  and  comment.  The  comments 

received,  along  with  issues  outlined  m 
the  research  report,  w;  re  then  reviewed 
by  a  working  group  compnsed  of  staff 
representatives  from  the  four  standard- 
setting  agencies,  the  Department  of 
lustice.  and  the  ATBCB  The  working 
group  members  reviewed  tt"ie  research 
findings  on  an  issue-by-issue  basis, 
discussing  the  research  report 
recommendations.  t>ie  comments 
received,  the  legal  issues  raised,  and  llie 
Uniform  Federal  AccessitJdiiy 
Standards  (UFAS)  and  ANSI  provisions 
relating  to  the  specific  issues. 

While  the  research  report  did  outline 
specific  issues  and  areas  for  possible 
provisions,  the  final  report 
recommended  against  mandating 
Federal  requirements  for  use  of 
detectable  surface  treatments.  The 
report  raised  questions  about  the 
usefulness  of  detectable  surface 
treatments  for  wayfinding  and 
orientation  and  questioned  the  cost 
effectiveness,  maintenance,  and 
durability  of  the  reviewed  matenals 
The  report  also  was  unable  to  find  a 
single  universally  detectable  surface 
treatment  that  was  appropriate  for  all 
applications,  and  suggested  that 
mandating  the  use  of  specific  matenals 
through  codes  and  standards  may  not  be 
advisable. 

Because  of  this  the  ATBCB  is 
proposirig  to  amend  |§  1190.190.  1190.70. 
and  1190.80  by  deleting  the  word 
"reserved"  in  those  sections  of  MGR.AD 
and  inserting  at  §  1190.190  a  paragraph 
directing  readers  to  the  1986  ANSI 
standard  for  specifications  and  to  the 
.'MECB  for  technical  assistance.  The 
.ATBCB  notes  two  issues  on  which  there 
is  not  full  agreement  with  the  .ANSI 
standard.  First,  the  A.'.'SI  standard 
requires  detectable  warni.'-ig  surfaces  on 
curb  ramps.  Concerns  have  been  raised 
about  the  difficulties  which  people  with 
certain  mobility  impairments 
(particularly  amputees  or  persons  using 
braces)  ha\e  in  walking  on  the  surface 
treatments  typically  used  for  detectable 
warnings.  These  problems  are 
particularly  acute  when  the  treatments 
are  applied  to  sloping  surfaces  such  as 
curb  cuts.  An  additional  poin'  is  that  the 
ANSI  standa.'d  requires  only  a  textural 
contrast  for  detectable  warnings,  while 
the  ATBCB  research  indicated  that  other 
cues  such  as  sound  and  resiliency  are 
equrilly  or  more  useful.  This  issue  is 
discussed  in  a  summary  of  the  ATBCB 
research  report  that  is  available  from 
the  office  identified  m  the  proposed  rule. 

Should  additional  research  and 
information  on  detectable  tactile  surface 
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treatments  become  available,  the  Board 
will  reconsider  the  issue  as  appropriate. 

Provisions  of  the  Proposed  Rule 

Leased  Facihtins 

The  proposed  new  provision  at 
5  1190.34  would  establish  the  following 
requirements: 

Subsection  (a).  Section  1190.34(a) 
would  require  that  any  building  or 
facility  or  portion  thereof  suh|ect  to  the 
Architectural  Barriers  Act  that  is  to  be 
leased  by  the  Federal  Government, 
without  having  been  designed  or 
constructed  in  accordance  with  its 
specifications,  must  comply  with  the 
accessibility  requirements  of  §  lUW  31. 
New  construction,  or  incorporate  the 
features  listed  in  S  1190.33((:), 
Alterations.  It  would  further  require, 
when  buildings  complying  with  both 
§  11W.31  and  §  1190.33  were  available, 
that  reasonable  preference  be  given  to 
buildings  offered  for  lease  that  met  the 
requriements  for  new  construction.  This 
would  recognize  that  other  requirements 
such  as  location  may  override  the 
marginal  increase  in  accessibility  that  a 
building  meeting  new  construction 
standards  might  afford,  compared  to  a 
building  meeting  the  requirements  for 
alterations. 

Subsection  (bj.  Since  facilities 
available  for  leasing  by  the  Federal 
Government  (other  than  those  designed 
and  constructed  to  meet  Feueral 
standards)  are  limited  to  the  building 
stock  in  a  given  locality  that  is  offered 
on  the  market  at  that  particular  time, 
there  may  be  cases  where  no  space  is 
offered  for  lease  that  meets  either 
§  1190.31  or  §  1190.33.  To  cover  those 
situations,  §  1190.34(b)  would  establi.sh 
minimum  guidlines  and  requirements 
that  would  have  to  be  met  by  making 
alterations  to  the  space  before  it  could 
be  occupied.  These  requirements  would 
assure  that  accessible  routes  were 
provided  to  those  spaces  where  the 
principal  functions  are  earned  out  and 
to  certain  building  features — toilet 
rooms  and  parking  areas — where  such 
features  are  determined  to  be  necessary 
for  access  to  and  use  of  the  building  or 
facility.  Subsection  (b)  also  specifies  the 
minimum  number  of  accessible  toilet 
rooms  that  must  be  provided  based  on 
the  number  and  locations  of  toilet  rooms 
in  the  building  or  facility 

The  requirements  in  subsection  (b)  are 
intended  to  pemiit  leased  space  to  have 
an  accessible  route  to  public  activity 
areas,  toilets,  and  other  elements 
necessary  for  access  to  or  use  of  the 
space  different  from  the  accessible  route 
to  other  areas  such  as  those  used  by 
employees.  This  subsection  is  not 
intended  to  require  an  accessible  route 


between  public  use  and  other  activity 
areas,  where  the  different  areas  are 
intended  to  be  kept  separate. 

This  subsection,  moreover,  is  not 
intended  to  require  accessible  toilet  or 
other  facilities  to  be  provided  where  the 
intended  use  of  the  facility  does  not 
require  such  facilities  to  be  provided  for 
non-handicapped  persons.  In  post 
offices,  for  example,  where  the  work 
area  and  public  retail  areas  are  typically 
kept  separate,  and  typically  only  the 
employees  are  provided  with  toilet 
facilities,  this  subsection  would  not 
require  that  the  public  be  provided  with 
either  a  toilet  in  the  public  areas  or  an 
accessible  mule  to  the  employee  toilet. 
An  accessible  route,  however,  would  be 
required  to  the  public  area  toilet,  if  there 
were  a  public  toilet. 

The  rule  applies  to  buildings, 
facilities,  or  portions  thereof  leased  by 
the  Federal  Government.  If  a  portion  of 
a  building,  such  as  a  third  floor,  is 
leased,  the  nile  requires  an  accessible 
route  from  an  accessible  entrance  to  the 
tiuilding.  not  just  from  the  entrance  to 
the  third  floor. 

Proposed  5  1190.341b)(2)  would 
require  that  consideration  be  given  to 
providing  certain  other  accessible 
spaces  or  features  complying  with 
appropriate  MGRAD  sections.  This  is 
consistent  with  present  36  CFR 
§  1190.33(c)(6). 

Subsections  Id  and  Id).  Section 
1190.34(c)  would  provide  that  when 
leased  space  is  subsequently  altered,  the 
alterations  would  be  required  to  compy 
with  §  1190.33,  Alterations.  Similarly, 
paragraph  1190.34(d)  would  provide 
that,  if  leased  space  is  increased  by  the 
construction  of  an  addition  which  is  also 
leased  by  the  Federal  Government,  the 
addition  would  have  to  be  constructed 
in  accordance  with  §  1190.32.  Additions 

Subsection  (el.  Section  1190.34(e) 
would  permit  space  to  be  leased  without 
further  alteration  if  it  meets  past  or 
present  state  or  local  access  codes  or 
the  standards  recommended  by  the 
American  National  Standards  Institute 
(ANSI)  A117  1,  and  provides  features 
required  by  §  1190.34.  The  purpose  of 
this  provision  is  to  allow  buildings 
which  already  have  the  features  needed 
for  accessibility  to  the  proposed  area  to 
be  leased  as  is.  even  though  the  building 
may  not  comply  m  one  respect  or 
another  with  the  present  federally- 
prescribed  way  of  achieving  the  goal  of 
accessibility.  There  are  many  buildings 
of  relatively  recent  construction  which 
were  privately  designed  and  constructed 
in  accordance  with  ANSI  A117.1  or  with 
state  or  local  building  codes,  which  are 
generally  consistent  with  or  identical  to 
standards  recommended  by  ANSI.  Thus 
the  rule  permits  the  leasing  of  space  that 


complies  with  other  codes  and  that 
provides  the  accessibility  features 
required  by  the  rule,  even  though  the 
space  may  not  meet  all  of  the  technical 
requirements  of  this  rule. 

Subsection  (e)  would  not,  however, 
permit  leasing  inaccessible  space  in  a 
building  which  otherwise  met  non- 
Federal  accessibility  requirements 
referenced  in  this  section.  For  example, 
if  a  building  met  ANSI  requirements  by 
having  only  one  of  several  entrances 
accessible,  and  there  were  no  accessible 
route  from  the  accessible  entrance  to  the 
portuin  of  the  building  available  for 
leasing,  leasing  the  inaccessible  portion 
of  the  building  would  not  be  consistent 
with  this  provision. 

Suhsfction  (f).  This  subsection  would 
provide  that  once  leased  space  is 
accessible  or  made  accessible  under 
these  provisions,  no  new  accessibility 
alterations  will  be  required,  except 
where  alterations  or  additions  covered 
by  i  1190.34(c)  and  (d)  are  made. 
Subsection  (gj-  Exceptions  are 
specified  in  §  1190.34(g).  The  first 
exception  would  be  for  cases  where  the 
space  is  necessary  for  officials  servicing 
natural  or  human-made  disasters.  In 
such  situations,  space  generally  must  be 
leased  on  an  emergency  basis,  without 
the  opportunity  for  planning.  The  second 
exception  would  be  for  space  leased  for 
use  on  an  intermittent  basis.  This  would 
allow  leasing  of  special  use  spaces,  such 
as  Department  of  Defense  test  sites  that 
may  be  used  as  locations  for  test 
instruments  and  are  visited  only  on  an 
intermittent  basis  to  check  or  service 
such  instruments.  The  third  exception 
would  be  for  short-term  leases  not  to 
exceed  twelve  months,  which,  for 
example,  occasionally  must  be  obtained 
quickly  on  short  notice,  when  new 
leased  space  does  not  become  available 
as  planned  (such  as  when  a  lease 
expires  but  unanticipated  construction 
delays  prevent  the  planned  occupation 
of  new  space).  This  exception  is 
intended  to  provide  for  continuity  of 
government  oprations  until  such  time  as 
space  meeting  Federal  accessibility 
requirements  does  become  available. 
An  additional  exception  would  be 
provided  for  mechanical  rooms  and 
other  spaces  which  normally  are  not 
frequented  by  the  public  or  by 
handicapped  employees  of  the  occupant 
agency  or  which  by  nature  of  their  use 
are  not  required  to  be  accessible.  This 
exception  also  is  provided  under 
§  1190  33.  Alterations  and  S  1190.32. 
Additions. 

Detectable  Warnings 

The  proposed  paragraph  at  S  1190  190 
would  direct  readers  to  ANSI  A117  1- 
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1986,  section  4.27,  for  specifications  on 
detectable  warnings  and  to  the  ATBCB 
for  technical  assistance.  This  approach 
encourages  uniformity  in  recommended 
standards  (by  referencing  the  existing 
standards  in  ANSI)  where  the  designer 
or  builder  chooses  to  provide  detectable 
warnings,  while  not  mandating  that  they 
be  used.  While  the  ATBCB  is  not  fully 
satisfied  with  all  of  the  provisions  in 
ANSI,  referencing  ANSI  o/ic^  providing 
technical  assistance  gives  the  user 
sufficient  information  on  which  to  make 
a  design  decision. 

Other  Information 

This  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  and  reviewed  under 
procedures  established  in  Executive 
Order  12291. 

The  ATBCB  has  determined,  as 
required  by  the  National  Environmental 
Policy  Actof  1969.  42  U.S.C.  4332.  that 
the  proposal  will  not  have  any 
significant  impact  on  the  environment. 
This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  12291  on 
Federal  Regulations.  With  regard  to  the 
proposed  f  1190.34.  both  the  United 
States  Postal  Service  and  the  General 
Services  Administration,  the  two 
agencies  which  issue  standards  covering 
the  majority  of  the  buildings  currently 
leased  by  the  Federal  Government  that 
are  subject  to  tiie  Architectural  Barriers 
Act,  already  have  standards  governing 
iHccessibihty  of  leased  buildings  which 
in  their  view  impose  costs  substantially 
equivalent  to  any  impact  of  the 
proposed  rulemaking.  The  proposed 
§  1190.190  and  related  revisions  do  not 
impose  any  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  ATBCB  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  36  CFR  Part  1190 

Buildings,  Handicapped.  Leasing. 

Accordingly.  36  CFR  Part  1190  is 
proposed  to  be  amended  as  set  forth 
below. 

By  vote  of  the  Board  on  November  19. 1986. 
Charlec  Mauser, 

Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 

PART  1190— MINI  MmM  GUIDE  UNES 
AND  REQUIREMENTS  FOR 
ACCESSIBLE  DESIGN 

1.  The  authority  citation  for  Part  1190 
continues  to  read  as  follows: 

Autbonty:  Section  S02(b)  of  the 
Rehabilitetion  Act  of  1973 129  U£.C. 


792(b)(7)),  ae  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmenlal 
Disabilities  Amendments  of  1978  (Pub  L.  95- 
602),  92  Stat.  2979,  and  the  Rehabilitation  Act 
Amendments  of  1986  (Pub  L  99-506! 

2.  The  table  of  contents  is  amended  by 
(1)  removing  the  word  "[Reserved]" 
after  §  1190.34  in  Subpart  C  and 
inserting  in  its  place  the  words, 
"Accessible  buildings  and  facilities; 
Leased",  and  (2)  removing  "Tactile 
Warnings:  (Reserved)."  after  §  1190.190 
and  adding  "Detectable  Warnings". 

3.  Section  1190.34  is  added  to  read  as 
follows: 

§  1 1 90.34    Accessible  buUdingt  and 
facilities:  Leased. 

(a)  Buildings  or  facilities  or  portions 
thereof  leased  by  the  Federal 
Government  shall  comply  with 

§  1190.31.  New  construction,  or  shall 
incorporate  the  features  listed  in 
§  1190.33(c).  Alterations.  Where  both 
types  of  buildings  are  available  for 
leasing,  reasonable  preference  must  be 
given  to  buildings  or  facilities  complying 
with  §  1190.51,  New  construction. 

(b)  If  space  complying  with  paragraph 
(a)  of  this  section  is  not  available,  space 
may  be  leased  only  if  the  space  meets. 
or  is  altered  to  meet,  the  following 
conditions: 

(1)  At  least  one  accessible  route  is 
provided  from  an  accessible  entrance 
complying  with  S  1190.120,  Entrances,  to 
those  areas  in  which  the  principal 
activities  for  which  the  building  or 
facility  was  leased  are  conducted. 
Separate  accessible  routes  may  be 
provided  to  areas  serving  different 
groups  of  users  (e.g..  the  public, 
employees). 

(2)  The  accessible  route  shall  comply 
with  the  requirements  of  §  1190.50, 
Walks,  floors,  and  accessible  routes, 
and  provide  access  to  whatever 
accessible  facilities  are  either  required 
or  provided,  such  as  accessible  toilets. 

(i)  Toilet  facilities,  to  the  extent 
required  for  the  ready  intended  use  of 
the  building  or  facihty,  shall  be  provided 
as  follows — 

(A)  Where  more  than  one  toilet  for 
each  sex  is  provided  in  a  building  or 
facility,  at  least  one  toilet  facility  which 
complies  with  {  1190.150,  Toilet  and 
bathing  facilities,  shall  be  provided  for 
each  sex  on  each  floor  having  toilets;  or 

(B)  In  a  building  or  facihty  providing 
only  one  toilet  for  each  sex  or  where  the 
only  toilet  provided  is  a  unisex  toilet, 
either  one  unisex  toilet  or  one  toilet  for 
each  sex  complying  with  S  1190.150  shall 
be  provided. 

(ii)  Parking  facilities,  if  a  parking  area 
is  included  within  the  lease,  shall  be 
provided  complying  with  §  1190.60, 


Parking  and  passenger  loading  zones,  to 
the  extent  feasible 

(3)  Where  an  agency  determines  that 
an  area  does  not  require  the  prox'tsion  of 
toilets  or  parking  facilities  for  the  users 
or  occupants  of  that  area,  nothing  m  this 
section  shaD  be  construed  to  require  the 
provision  of  any  such  facilities. 

(4)  Consideration  shall  be  given  to 
providing  accessible  elements  and  space 
in  each  altered  building  or  facility 
complying  with; 

(i)  Section  1190.120  Drinking 
fountains; 

[u]  Section  1190.160  Telephones: 

(id)  Section  1190.180  Alarms; 

(iv)  Section  1190.220  Seating,  tables. 
and  work  surfaces; 

(v)  Section  1190.230  Assembly  areas; 
and 

(vi)  Section  1190.240  Storage. 

(c)  If  space  leased  m  accordance  with 
the  requirements  of  paragraph  (a)  or  fb) 
of  this  section  is  subsequently  altered, 
then  the  alterations  shall  comply  with 
the  requirements  of  §  1190.33, 
Alterations. 

(d)  If  space  leased  in  accordance  with 
the  requirements  of  paragraph  (aj  or  (b) 
of  this  section  is  increased  by 
construction  of  an  addition,  the  addition 
shall  comply  with  §  1190.32.  Additions. 
to  the  extent  it  is  leased  by  the  Federal 
Government. 

(e)  If  leased  space  at  the  time  of 
leasing  meets  past  or  present  state  or 
local  codes  or  the  recommended 
standards  of  the  American  National 
Standards  Institute  (ANSI)  A117  1  for 
accessibility  to  physically  handicapped 
people,  and  provides  the  features 
required  by  this  section,  the  space  may 
be  used  as  is  or  altered  to  comply  with 
such  technical  requirements  of 
paragraph  (a)  or  (b)  of  this  section. 

(f)  Once  leased  space  in  an  existing 
building  is  accessible  or  is  made 
accessible  hereunder,  no  new 
accessibility  alterations  shall  be 
required  except  where  alterations  or 
additions  are  made  to  the  building 
which  are  covered  by  paragraphs  (c) 
and  (d)  of  this  section. 

(g)  Exceptions.  (1)  If  no  space 
complying  with  paragraph  [a]  or  (b)  of 
this  section  is  available  for  leasing, 
space  as  available  may  be  leased 
without  alterations; 

(i)  If  the  lease  is  necessary  for 
officials  servicing  natural  or  human- 
made  disasters; 

(ii)  If  the  space  is  used  on  an 
intermitte"*  basis:  or 

(iii)  If  the  occupancy  of  the  space  is 
for  no  more  than  twelve  months. 

(2)  Mechanical  rooms  and  other 
spaces  which  normally  ere  not 
frequented  by  the  public  or  handicapped 


Federal  Register  /  Vol,  52,  No.  28  /  Wednesday,  February  11,  1987  /  Proposed  Rules 


4357 


4356 


Federal  Register  /  Vol.  52,  No.  28  /  Wednesday.  February  11,  1987  /  Proposed  Rules 


employees  of  the  occupant  uj^eni  y  or 
which  by  nature  of  their  use  are  not 
required  to  be  accessible  are  excepted 
from  this  section. 
§1190.70    (Amended) 

4  Section  n(W.7U  is  amended  by 
removing  para^^raph  (e)(4)  including  the 
note 
§1190.80    I  Amended  I 

5.  Section  UiKl.aO  is  amendeii  by 
removing  paragraph  (f)  inclmling  the 
note. 

fl   S«-(:tion  lUM)  I'H)  IS  revised  to  rrtiti 
ciS  follows: 

§  1 1 90. 1 90    Detectable  warnings. 

Ntile.— The  AHICH  has  funded  research  in 
the  rtre,!  of  dclei  tHhle  trictile  surface 
Irealmerits,  The  research  fiiuiinRS  were 
inconilusivc  and.  thfrefore.  recommended  no 
mandatory  rcqiiiremcnls  al  this  time  Thf 
ATB(3  refers  thosi-  iifcduiR  technical 
sp«'cification.s  for  detf(.lahle  warninxs  to  ttie 
Amerii  an  National  Standards  Institute 
All7.1-19«b.  Amrrii  an  iXutioiial  Standard  for 
Buildups  and  Facilities — Accessibility  and 
Usability  for  Physically  Handicapped  People. 
Section  4.27. 

Technical  assistance  materials  are 
available  from  ATHCH.  il.iO  C  Street, 
SW..  Room  1010-2101,  VV,ishm«ton,  DC 
20202.  (202)  472-2700  (voice  or  TDU) 
(FR  Doc.  87-1800  Piled  2-10-87;  8:45  am] 

BILLING  CODC  ft820-BP-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  180 

iPP6E3426/P410;  FRL-3153-81 

Pesticide  Tolerance  tor  Iprodione 

agency:  Office  of  Pesticides  and  Toxic 
Substances.  Fnvinninicnt.il  Protection 
Agency  (HPA). 
action:  Proposed  rule. 


SUMMARY:  This  document  proposes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  iprodione.  its  isomer  and 
melat)olite  in  or  on  the  raw  agricultural 
commodity  ginseng.  The  proposed 
regulation  \o  establish  a  maximum 
permissible  level  for  residues  of  the 
fungicide  in  or  on  the  commodity  was 
reijuested  in  a  petition  submitted  by  the 
interregional  Research  Project  No.  4  (IR- 
4). 

DATE:  Comments,  identified  by  the 
document  ccmtrol  number  (PP0K3420/ 
P4101.  should  be  received  on  or  before 
March  13.  1987. 

ADDRESS:  By  mail,  submit  written 
comments  to;  Information  Services 
Section,  Program  Management  and 
Support  Division  (TS-757(:],  Office  of 


Pesticide  Programs.  Environmental 
I>TOtection  Agency,  401  M  St  ,  SW., 
Washington.  DC  20460 

In  person,  bring  comments  to  Rm  236. 
CM»2,  1921  [efferson  Davis  Highway. 
Arlington,  VA  22202 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
conbdential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  bo  marked  will  not  be 
disclosed  except  m  accordance  with 
procedures  set  forth  in  40  CFR  Part  2  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  KPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm  236  at  the  address 
given  above,  from  8  a.m.  to  4  p  m.. 
Monday  through  Friday,  except  legal 
holidays, 

FOR  FURTHER  INFORMATION  CONTACT:  B\ 
mail  Donald  R  Stubbs.  Fmergeiicy 
Response  and  Minor  Use  Section  (TS- 
767C).  Registration  Division. 
Environmental  Protection  Agency,  401  M 
St  ,  SW.,  Washington.  DC  20460 

Office  location  and  telephone  number; 
Rm.  716B,  CM  »2,  1921  [efferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-1  HfW) 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Pro|ect  .No.  4  (IR- 
4|,  New  lersev  Agncultur.il  Experiment 
Station.  PO.  Box  231.  Rutgers 
University.  New  Brunswick.  N|  08903, 
aufimitted  pesticide  petition  6E3426  to 
FPA  on  behalf  of  Dr  Robert  H. 
kupelian.  National  Dire(;tor.  IR-4  Project 
and  the  Agricultural  Experiment 
Stations  of  Kentucky  and  North 
Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40fl(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
iprodione  (3-(3.5-dichlorophenyl)-/V'-(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamide]  its  isomer 
|3-(l-methylethyl)-.V-(3,5- 
dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboxamide]  and  its 
metabolite  3-(3,5-dichlorophenyl]-2.4- 
dioxo-l-imidazolidmecarboxamide  in  or 
on  the  raw  agricultural  commodity 
ginseng  at  2  parts  per  million  (ppm)  In 
addition,  lR-4  has  submitted  a  related 
food  additive  petition  6H5504  proposing 
a  regulation  to  permit  residues  of  the 
fungicide  in  dried  ginseng  at  4  ppm, 
resulting  from  application  to  the  growing 
crop. 


The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1  A  three-generation  rat  reproduction 
study  with  a  noobservedeffect  level 
(NOEL)  of  500  ppm  (25  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  per  day),  a 
reproductive  lowest-effect  level  (LEI.)  of 
2.0(X)  ppm  (100  mg/kg/day),  and  a 
systemic  NOEL  equal  to  or  greater  than 
2^000  ppm  (100  mg/kg/day.  highest  dose 
tested) 

2  A  rabbit  teratology  study  in  which 
the  following  doses  were  administered 
by  gavage.  0.  100.  200  and  400  mg/kg/ 
day  resulting  in  a  teratogenic  NOEL 
equal  to  or  greater  than  4(X)  mg/kg/day 
(highest  dose  tested)  This  study  is 
considered  unacceptable  under  current 
guidelines  because  no  NOEL  for 
fetotoxic  effects  were  demonstrateii  A 
second  rabbit  teratology  study  in  which 
the  doses  were  administered  by  gavage 
at  0.  20.  (K)  and  2(X)  mg/kg/day  indicated 
,1  maternal  NOEL  of  20  mg/kg/day  and  a 
NOEL  for  developmental  toxicity  at  60 
mg/kg/day  Developmental  toxicity 
(skeletal  variations)  was  demonstrated 
at  2tX)  mg/kg/day. 

3.  A  24-month  rat  feeding/ 
oncogenicity  study  using  dosage  levels 
of  125.  250,  and  l.lVx)  ppm  (6.25.  12.5.  and 
.50  mg/kg  body  weight/day),  which 
showed  no  oncogenic  effects  under  the 
conditions  of  the  study  and  resulted  in  a 
systemic  NOEL  equal  to  or  greater  than 
1,000  ppm. 

4  An  18-month  oncogenicity  study  in 
mice  using  dosage  levels  of  200,  500  and 
1.250  ppm  (28  6.  71,4.  178.6  mg/kg  biid> 
weight/day),  which  showed  no 
oncogenic  effects  under  the  conditions 
of  the  study, 

5  A  1-year  dog  feeding  study  using 
dosage  levels  of  100,  600  and  3.600  ppm 
(2.5.  15  and  90  mg/kg  body  weight/day) 
with  a  NOEL  of  100  ppm  (2.5  mg/kg 
body  weight/day)  and  a  l£±  of  6(X1  ppni 
(15  mg/kg  body  weight/day, 
hematopoietic  effects). 

6  A  90-day  dog  feeding  study  using 
dosage  levels  of  800,  2,400  and  7,2(X)  ppm 
(20,  W  and  180  mg/kg  body  weight/day) 
with  a  NOEL  of  2,400  ppm  (60  mg/kg 
body  weight/day)  and  a  LEL  of  7.2(X) 
ppm  (180  mg/kg  body  weight/day.  liver 
hypertrophy). 

7  A  mammalian  cell  forward  mutation 
study,  a  Chinese  hamster  ova.y  (CHO) 
metaphase  analysis  study,  and  a  sister 
chromatid  exchange  study  which  were 
negative  for  mutagenic  effects  and  a 
DNA  damage  study  which  was  positive. 


4358 


Feiieral  Regjater  /  Vol.  52.  No.  28  /  Wednesday.  February  11.  1987  /  Proposed  Rulea 


Federal  Register  /  Vol,  52,  No,  28  /  Wednesday,  February  11.  1987  /  Proposed  Rules 4357 


The  acceptable  daily  intake  (ADI). 
based  on  the  3-generation  reproduction 
study  NOEL  of  25  mg/kg/day 
(equivalent  to  500  ppm)  and  using  a  100- 
fold  safety  factor,  is  calculated  to  be 
0  25  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be  15 
mg/day  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0325  mg/kg/day; 
the  current  action  including  the 
associated  food  additive  regulation 
(6H5504),  is  calculated  to  increase  the 
TMRC  by  0.0018  mg/day  (0.1  percent). 
Published  tolerances  utilize  10.51 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.01  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  liquid 
chromatography  using  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  An  analytical 
enforcement  method  is  curreatfy 
available  in  the  Pesticide  Analytical 
Manual  (PAM)  Volume  U.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

No  secondary  residues  in  meat,  milk, 
poultry  or  eggs  are  anticipated  since 
ginseng  is  not  considered  a  livestock 
feed  commodity.  Based  on  the 
information  and  data  considered,  the 
Agency  concludes  that  the  tolerance  will 
protect  the  public  health.  Therefore,  it  is 
proposed  that  the  tolerance  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number.  [PP6E3426/P410].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  Published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  February  2.  1987. 

Edwin  F,  Tinsworth, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a 

2.  Section  180.399(a)  table  is  amended, 
by  adding  and  alphabetically  inserting, 
the  commodity  ginseng  to  read  as 
follows: 


§  1S0.399 
residues. 


Iprodione;  tolerances  for 


Commodities 


Pans 


Gmseng 


20 


[FR  Doc.  87-2714  Filed  2-10-87;  8:45  am] 
BILUNO  CODE  6MO-50-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  386 

Regulations  Governing  Public 
Buildings  and  Grounds  at  the  United 
States  Merchant  Marine  Academy 

AGENCY:  Maritime  Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Maritime  Administration 
(MARAD)  is  proposing  new  regulations 
to  enhance  the  security  of  buildings  and 
grounds  at  the  United  States  Merchant 
Marine  Academy,  located  at  Kings 
Point,  New  York  (Academy),  as  well  as 
the  security  of  persons  entering  in  or  on 
such  property.  MARAD  has  the 


responsibility  for  operating  the 
Academy  pursuant  to  authority 
delegated  by  the  Secretary  of 
Transportation  (Secretary).  The 
Administrator  of  General  Services  has 
delegated  authority  to  the  Secretary  to 
appoint  special  police  for  the  protection 
of  buildings,  grounds,  and  equipment  at 
the  Academy,  and  the  Secretary  has 
redelegated  this  authority  to  the 
.Maritime  Administrator.  The  proposed 
regulations  would  formally  implement 
this  authority. 

date:  Comments  must  be  received  on  or 
before  March  30,  1987. 

ADDRESS:  Send  original  and  two  cop;es 
of  comments  to  the  Secretary ,  Maritime 
Administration.  Room  7300.  Department 
of  Transportation,  400  Seventh  Street. 
SW,,  Washington,  DC  20590.  All 
comments  will  be  made  available  for 
inspection  during  normal  business  hours 
at  this  address,  Commenters  wishing 
MARAD  to  acknowledge  receipt  should 
enclose  a  self-addressed  and  stamped 
envelope  or  postcard, 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ].  White.  Office  of  Management 
Services.  Maritime  Administration  400 
Seventh  Street,  SW.,  Washington  DC 
20590.  Tel,  (202)  366-2812, 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Act  of  ]une  1,  1948  (62  Stat  281), 
as  amended,  the  Administrator  of 
General  Services  (Administrator),  the 
head  of  the  General  Services 
Administration  (GSA).  may  appoint 
uniformed  guards  as  special  police  for 
duty  in  connection  with  the  policing  of 
public  buildings  under  the  jurisdiction  of 
the  Administrator.  "Such  special 
policemen  shall  have  the  sa.me  powers 
as  sheriffs  and  constables  upon  such 
Federal  property  to  enforce  the  laws 
enacted  for  the  protection  of  persons 
and  property,  and  to  prevent  breaches  of 
the  peace  .  .  .  and  to  enforce  any  rules 
and  regulations  made  and  promulgated 
by  the  Administrator  or  such  duly 
authorized  officials  of  the 
Administration  for  the  property  under 
their  jurisdiction,"  (40  U.S  C.  318],  The 
Administrator  delegated  to  the 
Secretary  of  Commerce  the  authority  "to 
appoint  uniformed  guards  as  special 
policemen  and  to  make  all  needful  rules 
and  regulations  for  the  protection  of 
those  parcels  of  property  at  the  US 
Merchant  Marine  Academy  at  Kings 
Point,  .New  York  .  .  ,  which  are  not 
protected  by  the  GSA  guards,  and  over 
which  the  Federal  Government  has 
exclusive  or  concurrent  jurisdiction"  (32 
FR  11969.  August  18.  1967) 

Prior  to  the  transfer  of  MARAD  to  the 
Department  of  Transportation  (DOT)  by 
P-db.  L.  97-31  (95  Slat   151.  August  6, 
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1981 ),  MARAD  was  a  unit  of  the 
Ut'piirtment  of  Commerce,  anil  wa.s 
respon.siblp  for  operating  the  Academy, 
pursuant  to  authority  in  Title  XlII  of  the 
Merchant  Marine  Act,  193(5  (Act),  as 
amended  (46  US  C.  12^5)  That  authority 
h<i(l  been  delegated  to  MARAD  by  the 
Secretary  of  Commerce   After  MARAD's 
transfer  to  DOT,  the  Secretary  delegated 
authority  to  the  Maritime  Administrator 
to  carry  out  the  Act,  and  speciHcially 
authorized  the  Maritime  Administrator 
to  e\er(.ise  the  aulhori'y  (iele^dlpd  by 
the  Administrator  for  prutection  duties 
on  those  parf:e!s  of  prop^-rty  at  the 
Academy  which  are  not  proterted  by 
CSA  guards,  and  over  which  the  Federal 
(,ovemment  hag  exclusive  or  conrurrenf 
junsdirtion.  (49  Ch'R  l.h6) 

MARAD  administers  the  Academy 
under  the  direction  of  the 
Sup«Tintendent.  and  maintains  its 
extensive  gruunds  and  numerous 
buildm^s.  There  is  a  uniformed  security 
«uard  at  the  entrance  to  the  Academy, 
but  admission  is  routine  and  virtually 
unrestricted  Moreover,  the  Academy 
h<is  only  a  few  uniformed  security 
personnel,  none  of  whom  can  now 
exercise  police  power  to  enfon;e 
exisfini?  uncodified  Academy 
regulations  Roverninj}  such  matters  as 
operation  of  motor  vehicles,  entry  on  the 
premises  and  use  of  alcohol  and 
controlled  substances.  This  situation  has 
resulted  because  MARAD  has  nut 
actually  exercised  its  delegated 
authority  to  appoint  such  guards  as 
uniformed  special  police  and  has  not 
formally  issued  regulations  governing 
Academy  protection,  to  be  enforced  by 
these  special  police.  Moreover,  in  the 
event  of  a  serious  violation  of  Federal 
law.  Academy  offirJals  now  must  seek 
the  assistance  of  the  Federal  Bureau  of 
Investigation  in  enforcing  that  law, 

Ry  informal  agreement  with  the 
Village  of  Kings  Point  and  the  Nassau 
(bounty  Police,  the  Ac:ademy  may  seek 
the  assistance  of  its  police  force  in 
enforcing  State  or  local  law.  However, 
the  absence  of  on-site  law  enforcement 
officials  hampers  the  Academy  in 
providing  aileqiuite,  continuous  security 
for  its  premises  and  the  people  thereon. 
It  requires  the  Academy  to  delay 
enforcement  action  because  of  the 
necessity  to  seek  outside  assistance. 
These  proposed  rejjulations  would 
implement  authonty  that  has  been 
delegated  to  the  Secretary  by  the 
Administrator  of  GSA.  and  redelegated 
to  MAR.'Ul,  to  appoint  uniformed  guards 
as  special  police  and  to  make  all 
necessary  regulations  for  the  prottscLion 
of  Academy  property.  Enforcement  of 
these  proposed  regulations  would  be 
through  arrest  and/or  the  issuance  of 


process.  If  these  regulationa  are 
finalized,  they  would  be  posted  for 
public  notice  at  appropriate  locations. 
Imposition  of  fines  would  be  according 
to  the  governing  statute  and  a  Schedule 
of  Fines  for  Petty  Offenses  to  be 
established  by  order  of  the  United 
Slates  District  Court,  E<istern  District  of 
New  York.  The  proposed  regulations 
specify  the  prohibited  conduct  that 
would  be  subject  to  legal  action 

The  following  is  a  summary 
description  of  the  proposed  regulations. 

Academy  Hours 

Section  386  1  sets  forth  the  hours 
Academy  property  is  closed  to  the 
public.  This  section  also  provides  for 
and  describes  appropriate  idenhrication 
credenUals  for  persoiis  admitted  to 
Academy  grounds 

Prohibited  Arts 

Section  ,^Hti  ,i  prohiliits  the  theft  of  or 
damage  to  Academy  pn>perty,  and  the 
creation  of  litter  or  hazards. 

Sections  386  5  and  38a7  require 
compliance  with  official  signs  and 
Academy  police  and  secunty  personnel 
regulations,  and  prohibit  loitering, 
disturbances  and  disorderly  conduct  on 
Academy  grounds. 

Further  Prohibitions 

Section  3ttti.9  prohibits  gambling, 
except  under  certain  circumstances,  and 
§  38611  prohibits  the  operation  of  an 
automobile  while  under  the  influence  of 
alcohol  or  drugs  not  prescribed  by  a 
physician.  The  general  use  and 
[X)S8e89ion  of  alcohol  on  Academy 
premises  is  also  prohibited,  unless  there 
IS  a  special  written  exemption  from  the 
Superintendent  or  a  designee. 

Sections  386,13  through  386.21  prohibit 
soliciting  vending  and  debt  collection, 
distribution  of  handbills,  unauthorized 
photographic  activities  and  the  presence 
of  animals  at  the  Academy,  with 
excepUons.  as  well  as  the  possession  of 
weapons,  explosives,  incendiary 
materials,  and  parts  thereof. 

Traffic  Violations 

Section  386.23  sets  forth  vehicular  and 
pedestrian  traffic  rules 

Penalties 

FVmlly  S  386,25  provides  for  penalties 
for  violations  of  this  part. 

The  Maritime  Administrator  has 
determmed  that  this  proposed  rule  is  not 
a  major  rule,  as  defined  in  E,0. 12291, 
nor  a  significant  rule  under  DOT  Order 
2100.5.  The  proposed  rule  would 
implement  statutory  authority,  delegated 
to  MARAD.  to  protect  property  and 
persons  at  the  Academy.  It  would  affect 
a  very  limited  group  of  people,  namely. 


the  Midshipmen  and  the  faculty  and 
other  employees  of  the  Academy,  as 
well  as  visitors  to  the  Academy.  It 
would  merely  result  in  the  appointment 
of  existing  Academy  employees  as 
special  police.  For  these  reasons,  the 
Maritime  Admlnigtralor  certifies, 
pursuant  to  die  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.].  that  die 
rule  would  not  exert  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  budgeted 
cost  for  security  and  fire  protection  at 
the  Academy  is  almost  $249,000  for  FY 
1987  and  $263,000  for  FY  198a  The 
appouitnienl  of  Special  Police  will  not 
increase  the  cost  of  security  since 
existing  staff  would  be  used.  Because  of 
this  minimal  economic  impact,  further 
economic  evaluation  is  unnecessary. 
This  proposed  rule  contains  no  reporting 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 

St'Q.]. 

List  of  Subjects  in  4«  CFR  Part  388 

Federal  buildings  and  facilities.  Law 
enforcement  officers.  Penalties. 

Accordingly,  it  is  proposed  to  add  a 
new  46  CFT?  Part  388,  to  read  as  follows: 

PART  386— AEGULATIONS 
GOVERNING  PUBLIC  BUILDINGS  AND 
GROUNDS  AT  THE  UNITED  STATES 
MERCHANT  MARINE  ACADEMY 

Sec 

386  1  Hours  of  adrrussior  to  property. 

386  3  l^reservatiofl  of  property 

3t«i  5  Conformity  with  signs  and  posted 

regulations, 
^m?  IJisturbancps. 
.1B6  9  CambhnR 
3H611  Alcoholic  bpverflRes  and  ctintrrtned 

suhslances. 
IBfi  13  Solicitinji.  vmdiiut.  and  debt 

cojlectiofi- 
38ai5  Di»trib<ition  (A  handbillf 
386  17  Photographs  for  news,  udverfismg  or 

commerual  purposes. 
386  19  Doga  and  oliier  ammak. 
,186  21  Vehicular  aod  pedestrian  traffia 
386,23  Weapons  and  explosives 
386  25  Enforcement,  penalties  and  other  Ihws 

Authonty:  40  U  S.C,  318.  32  FR  11969 
(.-\ugust  18.  1967),  Pub.  L  97-31  [95  Slat.  151. 
Aa«u8t  8,  19811,  49  CFR  1.66. 

§38S.1    Hours  Of  admlMlon  to  properly. 

Academy  property  shall  be  closed  to 
the  public  during  other  than  normal 
working  hours,  as  well  as  during 
Regimental  leave  periods  and 
indoctrination  training  for  the  fourth 
class  year.  The  closing  of  property  shall 
not  apply  where  the  Superintendent  has 
approved  the  after  normal  working 
hours  use  of  buildings  or  athletic 
facilities  for  authorized  activities. 
During  oormal  working  hours,  property 


shall  be  closed  to  the  public  only  when 
situations  require  this  action  to  ensure 
the  orderly  conduct  of  Academy 
business.  The  Superintendent,  or  a 
designated  representative  of  the  Super- 
intendent, shall  make  the  decision  to 
close  all  or  any  areas  of  Academy 
property.  This  action  shall  be 
coordinated  with  the  Head.  Department 
of  Public  Safety  and  Security  (Security), 
of  the  Academy.  When  property,  or  a 
portion  thereof,  is  closed  to  the  public, 
admission  to  the  property,  or  to  any  area 
thereof,  shall  be  restricted  to  authorized 
persons,  who  shall  register  with  Security 
personnel  upon  entry  to  the  property 
When  requested,  any  person  shall 
display  Covernment  or  other  identifying 
credentials  to  Security  personnel  when 
entering,  leaving,  or  while  on  Academy 
property.  ( 

§  386.3     Preservation  of  property. 

Prohibited  actions  against  property  on 
the  Academy  grounds  are  improper 
disposal  of  rubbish;  theft  of  or  damage 
to  property;  throwing  articles  from  an 
Academy  building;  and  climbing  on 
statues,  fountains  or  any  part  of  a 
building. 

§366.5     Conformity  witti  signs  and  posted 
regulations. 

Persons  in  and  on  academy  property 
shall,  at  all  times,  comply  with  official 
signs  and  posted  regulations  of  a 
prohibitional,  instructional  or  directional 
nature,  and  shall  also  comply  with  the 
directions  of  Academy  special  police 
and  other  authorized  officials.  These 
regulations  shall  be  enforced  by 
uniformed  special  police  and  other 
designated  security  personnel. 

§  386.7     Disturbances. 

Any  loitering,  disorderly  conduct  or 
other  conduct  on  Academy  property 
which  creates  loud  or  unusual  noise  or  a 
nuisance  which  unreasonably  obstructs 
the  use  of  any  area,  including  entrances. 
foyers,  lobbies,  corridors,  offices, 
elevators,  stairways,  or  parking  lots;  or 
impedes  or  disrupts  the  performance  of 
official  duties  by  Government 
employees  or  .Midshipmen  activities  is 
prohibited, 

§  386.9     Gambling. 

Unless  permitted  by  Executive  or 
Department  of  Transportation  Order, 
participating  in  games  of  chance  for 
money  or  other  consideration,  or  in  the 
operation  of  gambling  devices,  or  the 
conduct  of  a  lottery  or  a  pool,  or  the 
selling  or  purchasing  of  numbers  tickets. 
IS  prohibited  on  Academy  property. 


§  386. 1 1    Alcoholic  beverages  and 
controlled  substances. 

Operation  of  a  motor  vehicle  on 
Academy  property  while  intoxicated, 
under  criteria  set  forth  in  the  statutes  of 
the  State  of  New  York,  is  prohibited. 
The  consumption  or  possession  by  any 
person  on  Academy  property  of 
alcoholic  beverages,  narcotic  durgs, 
hallucinogens,  marijuana,  barbiturates, 
amphetamines  or  any  other  substances 
controlled  under  the  laws  of  the  State  of 
New  York  or  the  United  States  is 
prohibited.  These  prohibitions  shall  not 
apply  in  cases  where  drugs  are  being 
used  as  prescribed  for  a  patient  by  a 
licensed  physician.  The  prohibition 
against  possession  and  consumption  of 
alcoholic  beverages  shall  not  apply 
when  possessed  or  consumed  by  staff  or 
resident  officers  in  private  residences, 
or  when  the  Superintendent,  or  a 
designee  of  the  Superintendent,  has 
granted  an  exemption  in  writing  for  an 
appropriate  reason, 

§  386.13    Soliciting,  vending,  and  debt 
collection. 

Soliciting  alms,  or  commercial 
soliciting  and  vending  of  all  kinds, 
displaying  or  distributing  commercial 
advertising,  or  collecting  private  debts  is 
prohibited  on  Academy  property.  This 
prohibition  does  not  apply  to  national  or 
local  drives  for  funds  for  charitable 
purposes,  welfare,  health,  or  other 
purposes  as  authorized  by  the  "Manual 
on  Fund  Raising  Within  the  Federal 
Service.'  issued  by  the  US.  Office  of 
Personnel  Management  under  Executive 
Order  10927  of  March  18,  1961,  and 
sponsored  or  approved  by  the 
Superintendent:  and  to  commercial 
lessees  and  contractors  authorized  to 
sell  goods  or  services. 

§  386. 1 5     Distribution  of  tiandbills. 

The  distribution  of  materials  such  as 
pamphlets,  handbills  and  flyers,  and  the 
displaying  of  placards  or  posting  of 
m.aterials  on  bulletin  boards  or 
elsewhere  in  or  an  Academy  property 
shall  be  coordinated  with  the  Head. 
Department  of  Public  Safety  and 
Security,  of  the  Academy  so  as  not  to 
impede  Academy  employees  in  the 
performance  of  their  duties  or 
Midshipmen  activities, 

§  386.17    Photographs  for  news. 
advertising,  or  commercial  purposes. 

Such  photographs  for  news, 
advertising  or  commercial  purposes  may 
be  taken  on  Academy  premises  only 
with  the  written  consent  of  the  Office  of 
External  Affairs  at  the  Academy,  Except 
where  national  security  regulations 
apply  or  a  Federal  Court  Order  or  rule 
prohibits,  photographs  for  news 


purposes  may  be  taken  in  entrances, 
lobbies,  foyers  or  corridors,  or  in 
auditoriums  in  which  public  meetings 
are  being  held.  Photographs  for 
advertising  and  commercial  purposes 
may  be  taken  only  with  the  written 
permission  of  and  in  locations  specified 
by  the  Office  of  External  Affairs. 

§386.19    Dogs  and  other  animals. 

Persons  are  prohibited  from  bringing 
dogs  and  other  animals  on  to  the 
Academ\  premises,  except  for 
authorized  purposes  and  except  for 
seeing  eye  or  other  guide  dogs,  or  pets 
approved  in  writing  by  the 
Superintendent  or  a  designee  of  the 
Superintendent. 

§  386.21     Vehicular  and  pedestrian  traffic. 

Operators  of  all  vehicles  on  .Academy 
property  shall  drive  in  a  careful  and  safe 
manner  at  all  times  and  shall  comply 
with  the  signals  and  directions  of 
Academy  special  police.  Security 
personnel  or  other  authorized 
individuals,  and  all  posted  traffic  signs 
and  with  restrictions  indicated  by 
marked  traffic  areas.  The  foliow-ing  acts 
are  prohibited  on  Academy  property:  the 
blocking  with  vehicles  of  entrances, 
driveways,  walks,  loading  platforms  or 
fire  hydrants;  parking  without  a  permit. 
except  m  emergencies;  parking  in 
unauthorized  locations  or  in  locations 
reserved  for  other  persons,  or  parking 
contrary  to  the  direction  of  posted  signs 
or  marked  traffic  areas,  including  yellow 
curbs.  Vehicles  parked  in  violation  of 
the  foregoing  shall  be  subject  to  the 
issuance  of  a  Traffic  Violation  Notice 
and/or  removal  of  the  vehicle  at  the 
owner's  risk  and  expense  The 
Superintendent  may  issue  and  post 
other  specific  traffic  directives  as  may 
be  required,  applicable  to  drivers  and 
pedestrians.  When  so  issued  and  posted, 
such  directives  shall  have  the  same 
force  and  effect  as  if  made  a  part  hereof. 
Proof  that  a  motor  vehicle  was  in 
violation  of  these  regulations  or  such 
directives  shall  be  evidence  that  the 
registered  owner  was  responsible  for  the 
violation. 

§  386.23    Weapons  and  explosives 

No  person  shall  carry  or  possess 
firearms,  other  dangerous  or  deadly 
weapons  or  parts  thereof,  explosives  or 
items  intended  to  be  used  to  fabricate 
an  explosive  or  incendiary  device,  or 
parts  thereof,  either  openly  or 
concealed,  while  on  Academy  property, 
except  for  official  purposes  specifically 
authorized  in  writing  by  the 
Superintendent  or  a  designee  of  the 
Superintendent. 


"N 


BEST  COPY  AVAILABLE 


43fi0  Federal  Regisier  /  Vot.  52.  No.  28  /  Wednesday.  February  11.  1967  /  Proposed  Ruies 


Federal  Register  /  Vol.  52,  No.  28  /  Wednesday,  February  11,  1987  /  Proposed  Rules 


4361 


4360 


Federal  Regiaiet  /  Voi.  52.  No.  28  /  Wedneiday.  February  11.  1967  /  Proposed  Rules 


§  386.25    Enforcement,  penalties  and 
other  laws. 

Whoever  shall  he  found  KuiUy  uf 
viuldtin^  any  rtj^ulatiuns  in  this  part 
while  in  or  on  Academy  property  is 
subji'ct  to  a  fine  of  not  more  than  $50  or 
imprisonment  uf  not  more  than  30  days, 
or  both  (40  U  S.C  318c).  Nothinjj  in  these 
reguhition.s  shall  be  construed  U) 
abrogate  any  other  Federal  laws  or 
regulations  or  any  Stale  and  local  laws 
and  rcj?ulatiuns  applicable  to  any  area 
m  which  the  property  is  situated  These 
rc^uhilioiis  shall  be  posted  prominently 
throughout  the  Acadt^my  Penalties  for 
their  violation  shall  be  incorporated  in 
Schedule  of  Fines  for  Petty  Offenses 
established  by  order  of  the  United 
States  District  Court  for  the  Fasfern 
District  of  Nt!w  York. 

Dali-'d   February  b.  I'M: 

Uy  urtler  i){  the  VLirUinu;  Adsiuiustralor. 
lames  E.  Saari. 
SrcrfUiry 
|FR  Doc.  87-2731  Filed  2  10  tC   H  4,'^i  ,im| 

BILLING  CODE   4910-«I-M 


FEDERAL  COMMUNICATIONS 
COMMlSStON 

47  CFR  Part  22  I 

ICC  Docket  86-495;  FCC  86-5551 

Common  Carrier  Senrtces;  Ba«*c 
Exchan^je  Tefecommtjfiications  Radio 
Service 

agency:  Federal  (Jocnmiinications 

Comniission. 

ACTIOm:  Notice  of  proposed  rulemaking. 


summary:  The  Commission  is 

rtMiut-stinx  comments  on  proposed 
amendments  to  47  CFR  22  2.  22.601. 
22.W3.  22  9T1.  and  22.913.  The  proposed 
chanj^es  would  make  certain  common 
earner  mobile  frequencies  available  for 
radio  loops  to  connect  remote,  isolated 
basic  exchange  telephone  subscribers  to 
C^entral  Offices  The  Commission  is 
taking  this  action  because  there  m<i\  be 
nearly  900,(XX)  households  with  no  b.isic 
exchange  telephone  ser%ire  or  with 
party-line  telephone  service  due  to  the 
prohibitive  cost  of  constructing  and 
maintaining  wire  or  cable  to  remote 
locations. 

DATES:  Comments  are  due  March  30. 
1987:  reply  comments  are  due  April  27, 
1987. 

ADDRESS:  Ffiifral  ('oninuiiiu:.)tiuns 
Commission.  Washington.  UC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  F,.  Magiiotti,  Mobile  Services 
Division,  Conuuon  Carrier  Bureau,  12U2) 
632-«>4.''>0 


SUPPI^MEHTAIIV  wrofiMATiOM:  This  is  8 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  CC  Docket  86- 
495,  adopted  December  la  1966  and 
released  January  16. 1967.  The  full  text 
of  Conamisiion  decisions  are  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FXC 
Dockets  Branch  IRoom  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  International 
Transcription  Service,  (202)  857-360a 
2100  M  Strwet.  NW..  Suite  140, 
Washington,  DC  20037 

Summary  of  Notice  of  Proposed 
Rulemaking 

The  Rural  Klectnfication 
Administration  and  several  rural 
telephone  company  associations 
petitioned  the  Conimwsiun  to  allocate 
frequencies  for  radio  loops  to  connect 
remote  or  isolated  subscribers  to  the 
nearest  Central  Office  so  that  they  could 
receive  has  c  exchange  telephone 
service  for  the  first  lime,  or  to  upgrade 
party  line  service.  The  Notice  of 
i»roposed  Rulemaking  suggests  three 
alternatives  as  sources  of  frequencies 
for  this  service:  co-primary  sharing  of 
frecjuencips  currently  available  for  Rural 
Radio  Service:  cellular  allocations  to 
Rural  CelJular  Area  licensees;  and 
certain  Private  Radio  frequencies  not 
generally  in  use  in  rural  areas. 

Ust  of  Subjects  in  47  CFR  Part  22 
Communications  common  carriers. 

Communications  equipment.  Radio 

Reporting  ai>d  recordkeeping 

requirements.  Rural  areas. 

Part  22  of  Title  47  of  the  Code  of 

Federal  Regulations  is  proposed  to  be 

amended  as  follows; 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authonty  citation  for  Part  22 
continues  to  read  as  follows' 

.\uli»only:  Stcs.  4,  303,  48  Slat   lUib  lUfU, 
as  Hmended  (47  U.aC.  154.  30J|.  ftec.  553  of 
the  Aiiministralive  Procedure  Act  (5  L'  S.C. 

5^>3].  unlfss  cthiTiAise  noted 

2.  Section  22.2  will  be  amended  by 
alphabetically  adding  Ihe  following 
definition: 

§  22.2     Definitions 

•  •  •  •         • 

n.isii  F.vchange  Telecommunications 
Radio  Service.  A  fixed  service  offered 
by  licensees  in  the  Domestic  Cellular 
Radio  Tele<;ommunication8  service  for 
Rural  Service  Areas  (RSAs).  Also,  ■ 
fixed  service  offered  by  licensees  in  the 
Rural  Radio  Service.  Both  services 
provide  basic  telephone  exchange 


service  by  connecting  remote  subscriber 
locations  through  a  radio  loop  to  the 

central  office. 

•  «  e  e  • 

3.  Section  22.903  will  be  amended  by 
adding  new  paragraph  (f)  to  read  as 

follows: 

§  22.903    Cellular  System  Service  Areas. 

•  •  *  *  • 

(f)  Use  of  cellular  frequencies  for 
Basic  Exchange  Telephone  Service  by  a 
Rural  Service  Area  licensee  may  not 
cause  interference  outside  the 
boundaries  of  the  RSA. 

4  Section  22.913  will  be  amended  by 
adding  a  new  paragraph  (a)112]  to  read 
as  follows: 

§  22.913  Content  of  appUcahons. 

(a1  *  •  * 

(12)  Applicants  for  an  RSA  who 
intend  to  use  cellular  frequencies  for 
BFTR  service  must  include  the  areas  in 
which  the  service  will  be  offered  within 
their  proposed  CC^SA. 
•         •         *         •         • 

5.4  Section  22.911  will  be  amended  by 
adding  paragraph  (e); 

§22.91 1     Permissible  communlcatlone. 

*  •  •  •  • 

(e)  Use  of  cellular  frequencies  by  RS.\ 
licensees  for  BETR  service  is  permitted 
Such  use  may  not  exceed  emission, 
bandwidth,  and  height/power 
limitations  set  forth  in  522.905,  22.904. 
22.906,  and  22.907.  as  amended. 

6  Section  22.601  will  be  amended  by 
revising  paragraph  (a)  to  read  as  set 
forth  below,  by  redesignating 
paragraphs  (c)  through  (f)  a»  paragraphs 
(d)  through  (g).  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows; 

§22.601    (Amended! 

(alll)  The  frequencies  in  paragraph  (b) 
of  this  section  are  available  to 
applicants  in  the  rural  radio  service, 
provided  no  harmful  interference  is 
caused  to  stations  in  the  Public  I^nd 
Mobile  Service; 

(2)  The  frequencies  in  paragraph  [c]  of 
this  section  are  available  to  applicants 
in  the  rural  radio  service,  for  the 
provision  of  Basic  Exchange 
Telecommunications  Radio  Service, 
provided  the  following  conditions  are 
met: 

|i)  rural  radio  service  licensees  may 
not  use  these  frequencies  within  100 
miles  of  the  border  of  the  top  54  SMSAs 
as  defined  in  the  Domestic  Cellular 
Radio  Service; 

(li)  the  frequencies  must  be  used  as 
grouped  and  paired; 

(ui)  rural  radio  licensees  must  protect 
existing  systems  at  the  time  of  grant 
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(iv)  the  same  frequency  groups  may 
not  be  reassigned  to  a  base  station 
within  70  miles  of  another  base  station 
on  the  same  channels; 

(v)  technical  parameters  for  the  use  of 
these  frequencies  are  the  same  as  those 
in  §^22.904,  22.905.  22.906.  and  22.907. 
and  the  use  of  directionalized  antennas 
is  acceptable; 

(3)  for  the  Canadian  Regions  and 
within  68.4  miles  of  the  Mexican  border, 
the  frequencies  in  paragraph  (c]  of  this 
section  are  not  available,  however,  a 
suitable  allocation  will  be  made  on  a 
case-by-case  basis. 

•  e  «  *  « 

(c)  The  following  frequencies  are 
available  on  a  co-primary  basis  for 
Basic  Exchange  Telecommunicalions 
Radio  Service; 


Suhscnher  locaUon 

CenUoJ  Uffii^ 

8ia2375 

861.2375 

817  2:175 

862.2375 

818  2375 

863.2375 

819.2375 

864.2375 

8.;u237S 

865.2375 

816.2125 

801.2125 

817.2125 

862.2125 

818.2125 

863  2125 

819.2125 

8642125 

820.2125 

865,2125 

816  1875 

8B1  1875 

8171875 

8621875 

818  1875 

863  1875 

819  1875 

864.1875 

H20  1875 

865,1875 

H16  1625 

861.1625 

817  1B25 

862  1625 

818  1625 

8631625 

819  1B25 

8641625 

830  1625 

865  1625 

8161375 

8ei,13~5 

8171J75 

8621375 

818  1375 

863  1375 

8191375 

864.1375 

820  1375 

865.1375 

816  1125 

861  1125 

817  1125 

862  1125 

818.1125 

863.1125 

819  1125 

8641125 

820  1125 

865.1125 

816  0875 

861  0875 

817  0875 

817  0875 

818  0875 

818  0B;'5 

819  0875 

819.0875 

820  08T5 

820  0875 

8160625 

861D625 

81  •'0625 

862.0625 

818(1625 

8630625 

819  0625 

864  0625 

820  0625 

86.S  0625 

8160375 

8«i1  0325 

817  0375 

B62.0325 

818.0375 

863  0325 

819  0375 

864.0325 

fl20  03-'5 

865  0325 

816  01 25 

8610125 

8170125 

862,0125 

818  0125 

863  0125 

819  0125 

864  0125 

820  0125 

865  0125 

Federal  Communications  Commission. 
William  ).  Tricarico, 
Secretary. 

IFR  Doa  87-2695  Filed  2-1&-87;  8:4.'i  am) 
BILLING  COOE  %7ta-0\-U 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 
[Docket  No.  PS-93;  Notice  1] 

Proposals  for  Pipeline  Safety;  Request 
for  Comment 

agency:  Office  of  Pipeline  Safety  (OPS), 
Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 

summary:  This  notice,  issued  in 
advance  of  a  proposed  rule  invites 
public  comment  on  whether  certain 
oroposals  for  new  or  amended 
standards  are  needed  for  the  safet\'  of 
gas  or  hazardous  liquid  pipelines. 
Current  requirements  may  be 
insufficient  to  provide  an  acceptable 
level  of  safety.  The  comments  are  to 
assist  OPS  in  developing  a  Final  position 
on  the  proposals. 

DATE:  Interested  persons  are  invited  to 
submit  written  comments  in  triplicate 
before  March  30. 1987.  Late  filed 
comments  will  be  considered  if 
practical. 

ADDRESS:  Send  comments  to  the 
Dockets  Unit.  Office  of  Hazardous 
Materials  Transportation,  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Identify  the  docket  and  notice 
numbers  stateid  in  the  headings  of  this 
notice.  All  comments  and  docketed 
materials  wrill  be  available  for 
inspection  and  copying  in  Room  8428 
between  8;30  a.m.  and  5:00  p.m.  each 
business  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.  M.  Furrow,  (202)  366-2392,  regarding 
the  subject  matter  of  this  notice,  or 
Sandra  Cureton.  (202)  366-5046.  for 
copies  of  this  notice  or  other  material  in 
the  docket. 

SUPPLEMENTARY  INFORMATION:  On  July 
8,  1986,  about  4;20  a.m.,  an  8-inch 
petroleum  products  pipeline  operated  by 
Williams  Pipeline  Company  ruptured  in 
Mounds  View,  Minnesota.  Gasoline, 
spilling  from  an  opening  in  the 
longitudinal  seam  of  the  electric 
resistance  welded  pipe,  flowed  along  the 
town  streets.  In  about  20  minutes,  the 
vapors  were  ignited,  and  an  explosion 
and  fired  killed  a  mother  and  her  young 
daughter,  who  were  escaping  their 
smoke-filled  home.  One  other  person 
was  severely  burned,  and  many  Mounds 
View  homes  suffered  extensive  damage 
as  the  fire  followed  the  path  of  the 


spreadmg  gasoline.  There  was  also 
serious  environmental  damage. 

In  the  wake  of  this  accident,  the 
National  Transportation  S.^fetv  Board 
conducted  hearings  Ithe  results  of  which 
are  not  yet  available)  and  the  Ore 
began  enforcement  action  against 
Williams  Ppeline,  TTie  Governor  cf 
Minnesota  formed  a  Commission  on 
Pipeline  Safety,  which  on  .November  20, 
1986.  issued  a  report  'hereafier  "Minn 
Rep,")  which  included  its  "Finding?  and 
Recommendations"  on  pipeline  safety 
(A  copy  of  the  report  is  in  the  dorkel). 
During  the  99th  Congress  Senator 
Durenberser  mtroducpd  S2780  !132 
Cong,  Rec  811956,  Aujiuyt  15,  19861, 
proposing  several  amendments  to  the 
Hazardous  Liquid  Ppeline  Safety  Act  of 
1979  (HLPSA):  while  in  the  House  of 
Representatives,  Mr  Vento  introduced 
H.R.  5401  (132  Cong  Rec  H604-7  August 
12,  1986)  to  make  vanous  other 
amendments  to  both  the  HLPSA  and  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA),  Then  on  September  16. 1986. 
m  the  House  .Mr,  Sikorski  voiced  his 
concerns  about  pipeline  safety  in 
support  of  H,R,  4426.  the  House  Energy 
and  Commerce  Committee's  pipeline 
safety  bill  (132  Cong,  Rec  He937) 
Additionally.  Mr,  Sharp,  Chairman  of 
the  Subcommittee  on  Fossil  and 
Synthetic  fuels,  reported  the 
Committee's  pipeline  safety 
recommendations  fomulated  eaHier  m 
the  vear  in  conjunction  with  H  R  4426 
[132"Cong  Rec.  H6938) 

Except  for  the  reporting  provisions  of 
H.R,  4426  that  were  included  in  Pub.  L 
No.  99-516  (approved  October  22,  1986), 
none  of  the  proposed  legislation  has 
been  enacted.  It  is  expected,  however. 
that  the  issues  will  be  debated  again 
during  further  Congressional  hearings 
this  year.  Already,  Mr,  Vento  has 
introduced  H.R.  262,  the  "Safe  Pipeline 
Act  of  1987,"  an  expanded  version  of 
H.R,  5401  noted  above, 

OPS  is  considering  each  of  the 
proposals  to  determine  whether  changes 
are  needed  in  the  Federal  pipeline  safc;\ 
program  now  in  effect  under  the  IfLPSA 
and  .NGPSA.  The  proposals  cover  a 
broad  range  of  topics,  including 
regulations,  enforcement  activities, 
research,  and  relations  with  State 
agencies.  However,  the  ones  of  concern 
in  this  notice  involve  adoption  of  new  or 
amended  Federal  safety  standards  for 
gas  pipeline  subiect  to  49  CFR  Part  192 
and  hazardous  liquid  pipchnes  subject 
to  49  CFR  Pa.-t  195.  The  purpose  of  this 
notice,  therefore,  is  to  seek  comments 
from  all  knowledgeable  sources  about 
the  need  to  carry  out  the  standaras- 
related  proposals.  OPS  will  use  the 
information  provided  to  assess  the 
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problems  the  proposals  imply  and  to 
identify  and  evaluate  possible 
alternative  solutions  to  these  problems 
OPS  then  will  choose  an  appropriate 
course  of  action  which  may  be  to  issue  a 
notice  of  proposed  rulemaking  based  on 
one  or  more  of  the  proposals. 

The  proposals,  with  sources  noted,  are 
enumerated  below.  In  a  few  cases 
related  ones  are  grouped  together.  Also 
included  under  each  number  are  the 
current  Federal  pipeline  safety 
standards  that  bear  on  the  proposal  and 
a  few  relevant  questions.  The  questions 
are  intended  to  focus  public  discussiiin 
(m  issues  OF'S  believes  are  important, 
but  should  not  be  viewed  as  limiting 
comments  just  to  those  issues.  OPS  is 
particularly  interested  in  receiving 
comments  that  address  the  safety 
problem  implied  by  each  propos.il. 
discuss  the  effectiveness  of  any  current 
Federal.  State,  or  voluntary  standard 
that  relates  to  the  problem,  describe 
ways  now  being  applied  or  available  to 
resolve  the  problem,  and  discuss  the 
feasibility  and  cost  effectiveness  of 
implementing  the  proposal  or  any 
alternative  way  to  resolve  the  problem. 
In  responding  to  this  notice,  comnienters 
are  requested  to  use  subheadings  to 
identify  the  proposal  and  question  to 
which  their  specific  remarks  are 
addressed.  Unless  otherwi.se  specifieii. 
commetiters  may  assume  th.it  the 
proposals  relate  to  gas  transmission  and 
distribution  pipelines  and  to  interstate 
and  intrastate  hazardiuis  lujuid 
pipelines. 

1.  Proposal  I 

Retjuire  operators  to  provide  local 
jurisdictions,  fire  departments,  and 
public  safety  agencies  with  V2  mile  of 
pipelines,  maps,  inventories,  and 
descriptions  of  transported  substances, 
updated  as  appropriate   In  addition. 
provide  loc:al  fire  departments  and 
public  safety  agencies  a  copy  of  each 
operator's  operations,  maintenance  and 
emergency  manual  (H.R  202.  Min,  Rep  . 
Rec.  1  4|. 

Applicable  Federal  Standards 

The  Federal  standards  do  not 
specifically  require  that  operators 
provide  the  recommended  information 
to  local  jurisdictions  or  agencies. 
However,  liaison  with  public  officials  is 
required  by  §  192  ^\^r]  and 
§  195.402(c)(12l  to  plan  responses  in  an 
emergency. 

Questions 

(a)  Should  the  Federal  government 
mandate  that  operators  provide  the 
information  regardless  of  whether  a 
local  jurisdiction  or  aKency  has 
requested  it? 


(b)  Could  local  jurisdictions  or 
agencies  that  want  the  information 
obtain  it  under  their  own  authority 
without  Federal  intervention? 

(c)  At  present,  do  operators 
voluntarily  provide  the  information  upon 
request  of  local  authorities? 

(d)  How  will  the  proposed 
requirement  benefit  emergency 
preparedness'' 

2.  Proposal 

•  Require  operators  to  provide  land 
owners  within  V2  mile  of  pipelines, 
written  notice  of  each  pipeline's 
existence,  its  l(K:ation,  and  how  to 
identify  and  respond  to  h,iz,irds,  (H  R. 
2ti2) 

•  Establish  standards  for  uniform 
public  education  programs.  (Minn  Rep., 
Rec  2.3) 

Applicable  Federal  Standards 

The  Federal  standards  do  not  require 
that  operators  provide  each  land  owner 
written  notice  of  a  pipeline's  location 
and  hazards.  However.  §  192.6151d)  and 
§19.S.44()  recjuire  operators  to  conduct  a 
continuing  educ.itional  program  through 
conip'^ehensive  media  to  enable 
customers  and  the  public  to  recognize 
and  report  a  pipeline  emergency.  Those 
programs  vary  from  operator  to 
operator. 

Questions 

(a)  Would  the  proposed  written  notice 
to  land  owners  of  a  pipeline's  location 
and  emergency  response  information  be 
a  benc'ficial  addition  to  the 
communication  required  by  the  current 
standard? 

(b)  What  would  be  the  cost  of 
notifying  all  such  landowners? 

(c)  What  compliance  difficulties  are 
foreseen  for  gas  distribution  systems  or 
other  pipelines  in  residential  and  urban 
areas  in  giving  the  proposed  vvntttii 
notice? 

(d)  Should  public  education  programs 
be  uniform  or  be  allowed  to  vary 
according  to  local  conditions? 

(e)  What  additional  standards  should 
be  est.iblished  for  uniform  public 
education  programs? 

3.  Proposal 

Require  operators  to  post  conspicuous 
signs  at  road  crossings.  (H.R.  262) 

Applicable  Federal  Standards 

Line  markers  are  required  at  public 
road  crossings  by  §  192.707  and 
§  193.410.  but  sign  size  is  not  regulated. 
Certain  exceptions  apply  to  urban  areas. 

Questions 

(a)  .'\re  pipeline  markers  at  road 
crossings  an  important  factor  in 


preventing  damage  from  roadway 
excavation  activities  or  providing 
quicker  response  time  to  emergency 

situations? 

(b)  If  roadway  signs  are  important, 
should  conspicuous  signs  be  required  in 
all  neighborhoods  and  urban  areas 
without  regard  for  the  problems  of  land 
use,  installation,  or  esthetic 
considerations? 

(c)  What  should  be  the  standard  for 
conspicuousness? 

(d)  Would  "conspicuous  "  signs  at 
road  crossings  interfere  with  other 
safety  signs  such  as  stop  signs  or 
railroad  crossing  signs? 

4.  Proposal 

•  Convert  required  shutoff  valves  on 
existing  pipelines  to  work  automatically 
and  require  new  pipelines  to  be 
equipped  with  automatic  shutoff  valves. 
(H.R.  262) 

•  On  new  lines,  install  remote-control 
shutoff  valves  every  20  miles  in  rural 
areas;  every  4  miles  in  urban  areas. 
Periodically  test  these  valves.  (Minn. 
Hep..  Rec.  5,3) 

Applicable  Federal  Standards 

Shutoff  valves  are  required  by 
§  192.179.  §  192.181.  and  §  192.2(30  at 
certain  locations,  but  they  need  not 
operate  automatically  or  be  remotely 
controllable. 

Questions 

(a)  For  new  pipelines,  are  automatic 
or  remot<!-control  shutoff  valves 
included  in  the  design,  ami,  if  so,  where 
are  they  installed? 

(b)  Are  automatic  or  remote-control 
shutoff  valves  effective  in  mitigating  the 
consequences  of  a  pipeline  accident? 

(c)  Do  automatic  or  remote-control 
shutoff  valves  present  any  optional 
difficulties? 

(d)  What  would  be  the  conversion 
costs  for  existing  pipelines;  the 
installation  costs  for  new  lines;  the 
operating  costs  for  both? 

5.  Proposal 

•  Require  operators  to  determine  and 
submit  (to  OPS)  an  inventory,  including 
specifications,  of  the  types  of  pipeline  in 
their  systems.  (H.R.  262) 

Applicable  Federal  Standards 

Operators  of  hazardous  liquid 
pipelines  are  required  by  §  195  4(>l(a)(4) 
to  keep  a  record  of  the  type  of  pipe  in 
their  systems  as  well  as  the  pipe  grade, 
diameter  and  wall  thickness,  but  they  do 
not  have  to  submit  this  information  to 
OPS  Gas  operators  are  not  required  to 
record  or  submit  this  information. 


Questions 

(a)  What  information  should  be 
submitted  under  the  category  of  "type" 

of  pipeline? 

(b)  What  are  the  benefits  of  requiring 
operators  to  submit  this  information  to 
OPS? 

(c)  Would  the  benefits  outweigh  the 
costs  of  collecting  and  submitting  it,  and 
of  maintaining  it? 

6.  Proposal 

•  Require  integrity  testing  at  least 
every  2  years,  with  frequency  and  type 
of  test  determined  case-by-case  in  light 
of  certain  pipeline  and  environmental 
factors.  (H.R.  262) 

•  Require  tests  every  3  years  to  detect 
release  potential.  (S2780) 

•  Require  increased  use  of  "smart 
pigs"  to  detect  flaws,  based  on 
population  density  and  certain  pipeline 
and  environmental  factors. 
(Subcommittee.  Fossil  and  Synthetic 
Fuels;  Mr.  Sikorski) 

Applicable  Federal  Standards 

An  initial  pressure  test  is  required  for 
new  pipelines  during  construction,  but 
the  standards  do  not  require  subsequent 
periodic  tests  to  demonstrate  the 
continued  physical  integrity  of  pipelines. 
Since  the  initial  pressure  test 
requirement  does  not  apply  to  existing 
pipelines  (unless  they  are  replaced  or 
relocated),  there  may  be  existing 
pipelines  in  operation  that  have  not 
been  tested.  However,  5  195.302  requires 
that  existing  pipelines  transporting 
highly  volatile  liquids  (HVL)  which  were 
not  initially  pressure  tested  to  1^5  times 
their  maximum  operating  pressure  must 
be  tested  to  that  level  or  have  their 
operating  pressure  reduced 
commensurately.  Also,  periodic  testing 
for  corrosion  is  required  by  §  192.465(e) 
and  §195.416. 

Questions 

(a)  Should  the  1^5  safety  margin 
mandated  for  existing  HVL  pipelines  be 
required  for  existing  pipelines  carrying 
other  petroleum  products  or  natural  gas? 

(b)  Should  periodic  integrity  testing  be 
mandated  for  all  product,  HVL  or  gas 
pipelines  in  populated  areas? 

(c)  Are  there  any  adverse  safety 
consequences  associated  with  periodic 
pressure  testing? 

(d)  What  would  be  the  costa  and 
benefits  of  industry  wide  testing  or 
testing  on  a  selective  basis? 

(e)  Under  what  conditions  should  OPS 
require  the  use  of  "smart  pigs"? 

7.  Proposal 

Prohibit  new  pipelines  within  150  feet 
of  any  permanently  inhabited  facility. 


(H.R.  262)  (Assume  this  proposal  does 
not  apply  to  gas  distribution  systems). 

Apphcable  Federal  Standards 

The  location  of  new  gas  pipelines  is 
not  restricted,  but  new  rights-of-way  for 
hazardous  liquid  pipelines  must  avoid 
inhabited  areas  as  far  as  practicable 
(§  195.210). 

Questions 

(a)  How  would  the  proposed  300-foot 
zone  affect  the  occurrence  or  results  of 
accidents? 

(b)  What  compliance  or  operational 
difficulties  are  foreseen? 

(c)  Should  exemptions  be  permitted 
for  new  pipelines  on  existing,  or 
enlargements  of  existing,  rights-of-way; 
for  replacements  or  relocations  of 
existing  pipelines? 

(d)  Island  use  for  pipelines  an 
appropriate  Federal  function,  or  are 
State  and  local  goveinments  better 
suited  to  plan  such  use? 

(e)  How  would  land  use  be  controUed 
within  the  proposed  zone  after  the 
pipeline  is  constructed? 

B.  Proposal 

Specify  "chemical  fertilizer  products" 
as  a  "Hazardous  liquid,"  (H.R.  262) 

Applicable  Federal  Standards 

The  Part  195  standards  define 
"Hazardous  liquid"  to  include 
"anhydrous  ammonia."  which  is  the 
predominate  chemical  fertilizer 
products.  (§  195.2) 

Question 

(a)  Besides  anhydrous  ammonia,  what 
products  transported  by  pipeline  would 
be  covered  by  the  suggested  definitional 
change? 

(b)  Are  any  of  these  products 
transported  in  pipelines  that  are  already 
subject  to  Part  195  because  the  pipeline 
also  carries  a  regulated  commodity  such 
as  anhydrous  ammonia? 

(c)  Do  any  unregulated  pipelines 
carrying  these  products  pose  a  sufficient 
threat  to  public  safety  to  warrant 
imposition  of  Part  195  safety  standards? 

9.  Proposal 

Include  carbon  dioxide  (COO 
pipelines  in  the  regulation  of  hazardous 
liquid  pipelines.  (Subcommittee  on 
Fossil  and  Synthetic  Fuels) 

Applicable  Federal  Standards 

The  Part  195  standards  do  not  apply 
to  COj  pipeline. 

Question 

(a)  Do  COi  pipelines  pose  a  sufficient 
threat  to  life  or  property  to  warrant 
imposition  of  Federal  safety  regulations? 


(b)  If  Federal  standards  are  imposed, 
should  there  be  exceptions  for  gathenng 
or  transmission  lines  in  rural  areas? 

10.  Proposal 

Require  existing  hazardous  liquid 
pipelines  to  be  coated  or  calhodically 
protected  to  prevenl  corrosion.  (82790] 

Applicable  Federal  Standards 

The  standards  require  that  new  and 
effectively  coated  existing  pipelines  be 
calhodically  protected  in  areas  of  active 
corrosion.  Periodic  tests  are  required  to 
disco\  er  areas  of  active  corrosion. 
(§§  195.242  and  195.414) 

Questions 

(a)  What  would  be  the  added  costs  of 
requiring  full  cathodic  protection  on 

existing  pipelines  that  are  ineffectively 
coated  or  bare? 

(b)  Would  this  investment  pa\'  for 
Itself  in  terms  of  preventmg  corrosion 
caused  accidents? 

(c)  What  ahemafives  to  the  present  or 
proposed  requirement  are  there  to 
preventing  corrosion-caused  leaks  on 
existing  pipelines' 

(d)  Should  more  frequent  tejts  be 
required  to  discover  areas  of  active 
corrosion? 

11.  Proposal 

Require  new  hazardous  liquid 
pipelines  and  existing  ones  m  populated 
areas  to  have  double-wail  construction 
with  continuous  leak  detection  systems. 
(S2780:  Minn.  Rep.  Rec.  5.5) 

Applicable  Federal  Standards 

None 

Questions 

(a)  What  has  been  the  operating 
experience,  if  any.  with  this  technology? 

(b)  WTiat  would  be  the  costs  of 
implementation? 

[cj  After  implementation,  what  would 
be  the  expected  impact  on  safety  in 
terms  of  accidents  prevented  or 
consequences  lessened? 

12.  Proposal 

•  Require  operators  to  improve  ability 
to  rapidly  locate  and  isolate  leaks, 
through  remote-controlled  valves, 
(spaced  according  to  population] 
remotely  monitored  gauges  and  meters 
at  pump  stations,  and  more  specific 
emergency  procedures.  [Mirui  Rep.  Rec. 
4,4) 

•  Establish  release  (leak)  detection 
standards  and  hazardous  liquid 
pipelines.  (S2780) 

Applicable  Federal  Startdards 

Under  {  195.412.  hazardous  liquid 
pipeline  rights-of-way  must  be  inspected 
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for  signs  of  leaks  every  2  weeks   ("<.iS 
pipelines  must  be  checked  for  le.ids  <it 
various  intervals  under  §§  192,705. 
192-7(X),  192.721,  and  192.723,  F.mergeiK  > 
procedures  are  recjuired  hv  §  T)2,tU,') 
and  §  195  402. 

(Jiirslums 

(a)  What  technoloKV  is  comnierci.illy 
available  that  would  en.ible  prompt  leak 
detection  so  that  corrective  action  could 
be  taken  In  populated  areas  before 
deaths,  injuries  or  substantial  property 
(i, images  would  be  likely  to  occur'' 

|b)  What  are  the  costs  of 
iniplementationl" 

(c)  What  changes  might  he  m.ule  to 
the  emergency  procedures  to  improve 
operators'  response  to  emerjjencies? 

13  I*roposal 

Keijiiire  siting  standards  for 
t'.izardous  liquid  pipelines  similar  to 
those  in  effect  for  gas  pipelines   (Mr 
Sikorski) 

Ap/iluiih/f  Ff'iirrul  Sltiriliinls 

There  are  no  st<iiidards  in  Part  191  or 
Part  195  for  "siting  "  pipelines  hut  many 
of  the  standards  for  gas  and  hazardous 
liquid  pipelines  increase  in  stringency  <is 
pipelines  enter  more  populated  areas 
The  gas  standards  increase  in  stringenc\ 
according  to  a  set  of  "class  location  ' 
criteria  based  on  population  densilv 
near  the  pipeline   In  contrast,  the 
stringency  of  the  hazardous  liquiil 
standartis  varies  by  the  use  of  such 
terms  as  "re'iKienii.il"  or  'indiistrial 
, ire, IS 

(J:;rs!iiins 

j.i)  How  would  the  cl.iss  location 
(  iiteria  in  Part  192  improve  the  s,ifet>  of 
h.iz.irdous  li()uid  pipelines  if  apjilied  to 
'he  regulations  in  Part  UlS' 

(b)  Should  any  of  the  Part  192 
st.indards  ()<ised  on  class  location  for 
which  there  is  no  compariible  Part  iq^i 
requirement  tie  aiided  to  P,irt  195,  and 
v\hv'' 

14,  Proposal 

Reipiire  for  hazardous  li(|uid  pipeh.nes 
an  incre.ised  s.ifety  margin  between  test 
and  operating  pressure  depending  on 
po[)ulation  or  environmental  factors 
I  Minn   Rep . Rec  4 1) 

App'uuhi'f  Fi'iiiTiil  Sliiiultirils 

Section  195  4(Mi  requires  at  least  .i  29 
percent  margin  between  test  and 
operating  pressure  for  all  new  pipehnes. 


The  margin  for  new  gas  pipelines  is 
either  10.  20.  or  33  percent  depending  on 
populatum  (§  192,619). 

Qut'stions 

(a)  What  would  be  the  rationale  for 
development  and  selection  of  an 
increased  safety  margin  for  hazartious 
lujuid  pipelines? 

(b)  What  would  he  the  result  in  terms 
of  accidents  prevented  if  the  current 
safety  margin  were  increased? 

(c)  What  would  be  the  incremental 
cost  of  increasing  the  margin? 

15.  ProfKJsal 

Require  submission  of  4  year 
comprehensive  reports  on  the  condition 
of  pipelines  (corrosion,  leaks,  etc  )  Use 
them  as  basis  for  remedial  action,  i.e., 
pigs,  pressure  tests,  replacement,  (Minn 
Rep  .  Rec,  4  2) 

Apphcalh't'  FnUTul  Sdimlarih 

Operators  are  required  tiy  §  192,491 
and  §  195,404  to  record  the  results  of 
each  re(juired  corrosion  control  test  or 
inspection.  Serious  leaks  must  be 
reported  as  required  by  49  CFR  Parts  191 
<ind  195,  Repairs  on  gas  transmission 
lines  must  be  recorded  under  §  192  709 
and  on  h.izardous  pipelines  under 
§  195  404   Also,  piirsu.int  to  Pub.  L.  .\o 
9'V1,5()  (approved  Octolier  22.  1986), 
operators  will  be  required  to  report 
adverse  safety  related  conditions  withm 
5  days  of  discovery. 

(a|  What  additional  information  aiioiit 
a  pipeline's  coiuiition,  besides  what  is 
now  or  will  be  required  to  be  recorded 
or  reported,  would  be  useful  in 
determining  the  nerd  for  integrity 
testing'' 

(h)  What  wouhi  be  the  paperwork 
hruLlens/cost  of  filing  the  proposed 
inform, iiion  with  Ol'S' 

16.  F'roposal. 

Si'iie  se.im  failure  in  electric 
resist, line  welded  pipe  have  caused  a 
number  of  accidents,  a  study  should  bt> 
cimducted  to  learn  which  ERW  pipe  is 
susceptible  to  seam  degradation,  (Miiin 
Hep  ,  Ret    4,5) 

App':,-i:b't'  Ffdi-ru!  Sljndards 

None 

Questions. 

(,i)  [iecause  accident  data  show  the 
ra'e  of  KRW  failures  is  diminishing, 
would  the  expected  benefits  of  any 
generally  app!ie(i  remedy  he  expected  to 
exceed  costs? 


|h)  Should  particular  ERW  pipelines 
that  have  experienced  ERW-related 
ruptures  be  replaced  or  tested  frequently 
in  densely  populated  areas? 

(c)  What  remedy,  if  any,  should  he 
applied  to  deter  continued  ERW- 
degradation  discovered  on  pipelines  in 
any  area? 
17,  Proposal 

Re()uire  operators  to  create  or 
partcipate  in  "one  call"  systems   [H  R. 
2ti2) 

Apphciibie  Federal  SUiinhinls 

Operators  of  gas  pipelines  in 
populated  areas  are  now  required  by 
§  192.614  to  conduct  or  participate  in 
"one  call"  or  other  damage  prevention 
programs.  There  is  no  such  requirement 
for  hazardous  liquid  pipeline  operators 
although  OPS  is  studying  the  costs  and 
benefits  of  such  a  requirement 

Q::e^t!ons 

(a)  Should  "one  call"  systems  be 
required  to  the  exclusion  of  alternative 
programs? 

(h)  Should  participation  be  required  in 
areas  of  low  population,  such  as  Class  1 
and  2  locations  for  gas  pipelines  or  rural 
areas  for  hazardous  liquid  pipelines, 
where  the  cost  of  participation  may 
exceed  the  potential  benefits? 

18.  Proposal 

•  Provide  for  Increased  Federal 
oversight  in  design  and  construction  of 
new  pipelines.  (H.R.  262) 

•  Study  the  need  for  certification  of 
pipeline  design  and  c<mslruction 
personnel  (Minn,  Rep,,  Rec.  5,6) 

App.':riih!i'  Fi-drrul  Standards 

P.irts  192  and  195  contain  extensive 
design  standards  which  OPS  and  State 
agencies  enforce  through  site  visits. 
However,  there  are  no  Federal 
sMndards  governing  the  qualifications 
of  dfs.'^n  personnel,  and  only  those 
<  ,'mitrurtion  personnel  who  weld  steel 
pipe  or  join  plastic  pipe  are  subject  to 
qualification  standards  (§§  192  227, 
§  192,285  and  S  195.222).  Also,  the 
Fetieral  standards  do  not  require 
operators  to  notify  OPS  of  pending 
construction  or  to  submit  design  plans 
for  approval  prior  to  construction, 
although  upon  request  by  the  Federal 
Energy  Regulatory  Commission  OPS 
reviews  the  design  of  interstate 
transmission  facilities. 

Qijt'siions 

(a)  What  safety  problems  are  there  in 
the  design  and  construction  of  pipelines 
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that  current  Federal  standards  do  not 
cover  adequately? 

(b)  If  these  problems  involve  the 
abilities  of  persons  who  design  or 
construct  pipelines,  could  they  be 
resolved  by  amending  or  enlarging  the 
scope  of  the  current  qualification 
requirements,  or  is  a  Federal 
certification  program  needed  to  control 
the  problem? 

(c)  Do  State  or  local  jurisdictions 
commonly  require  review  or 
certification  of  pipeline  design  plans  by 
a  licensed  professional  engineer  before 
granting  construction  permits? 

I.ssucd  in  WashmRton.  DC  on  February  fi. 

Richard  L.  Beam. 

D:n-r!<<r.  Off:<:e  of  Pipt:Iine  Safety. 

[VR  Doc  87-2878  Filed  2-10-87;  8:45  am] 

BILLINO  CODE  4»10-«0-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

(Docket  No.  50219-6214] 

North  Pacific  Fur  Seal— Pribilof  Island 
Population;  Designation  as  Depleted 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Com.m.erce, 
action:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  NMFS  is  extending  the 
comment  period  on  the  proposed  rule  to 
designate  the  Pribilof  Island  population 
of  North  Pacific  fur  seals  as  depleted 
under  the  Marine  Mammal  Protection 
Act.  The  proposed  rule  was  published  in 
the  Federal  Register  on  December  30, 


1986,  (51  FR  4~l55j  The  extension  from 
a  39-day  comment  period  (ending 
February  6,  1987)  to  a  6"-day  comment 
period  (March  6,  1987)  is  being  granted 
to  accommodate  the  speciai  nc°ds  of 
rural  Alaskans, 

DATES:  Comments  or,  the  proposed  rule 
must  be  submitted  on  or  before  March  6 
1987, 

ADDRESSES:  Comments  may  be  mailed 

to  Nancy  Foster,  Director,  Office  of 
Protected  Species  and  Hab;:a' 
Conservation,  F/M4.  NMFS 
Washington,  DC  20235 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  202-6"3-5351. 

Da'fd  Februan,  5,  19&~ 
lames  E,  Douglas.  )r. 

Actinii  Deputy  Administrator.  National 
Marine  Fisheries  Service. 

[FR  Doc  b~-2h-iQ  Filed  Z-IO-S"  8  45  am) 
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Notices 


Federal    Regiatef 

Vol    52.  No.  28 

Wednesday,  February  11.  1987 


T»T«8  sectiofi   of  the   FEDERAL   REGISTER 
contara  documents   other  than  rules  or 
proposed   rules   that   are   applicable   to   the 
public.   Notices  of   hearings   and 
investigations,  commfttee  meetings,   agency 
decisions   and   rulings,   delegations   of 
auttxxity,   filing   of  petitions  and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents  appeanng   in   this   section 


DEPARTME^rr  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  6.  19H7. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  thi? 
following  information; 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable.  (4)  Mow  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35()4(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
LISDA.  OIRM.  Room  404-W  Admin. 
BIdg..  Washington,  DC  20250,  t202J  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to;  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  »o 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  AgncuUurai  Slarketing  Service 

Reporting  requirements  under  7  CFR 

Part  51,  Regulations  Governing 

Inspection,  Certification  and 

Standards  for  Fresh  Fruits, 

Vegetables,  and  Other  Products. 
FV-237  and  F"V-292 
On  occasion 
State  or  local  governments;  Businesses 

or  other  for-profit;  212.206  responses; 

6,341  hours;  not  applicable  under 

3504(h) 
Donald  Paradis,  (202)  447-2482 

•  Animcrl  ami  Plant  Hrn.'th  Inspection 
Senici' 

Application  for  Inspection  and 
Certification  of  Animal  Byproducts 

VS  Form  16-24 

On  occasion 

Businesses  or  other  for-profit;  20 
responses;  10  hours;  not  applicable 
under  3504(h) 

Mark  P.  Dulin,  (301)  436-6499 

•  Ani.nal  and  Plant  Health  Inspection 
Service 

9  CFTi  Part  11  Horse  Protection 

Regulations 
VS  Form  19-7 
Recordkeeping;  On  occasion.  Monthly; 

Quarterly 
Businesses  or  other  for  profit;  73.182 

responses;  11.917  hours:  not 

applicable  under  3.'J04(h) 
Dr.  W.C.  Stewart,  (301)  436-7833 

•  Food  and  Nutrition  Ser\ice 

Report  of  the  Summer  Food  Service 
Program  for  Children  Agreement 
Between  Sponsor  and  USDA  (Summer 
Food  Service  Program  for  Children) 

7  CFR  Pan  225 

FNS  80  and  FNS  418 

Monthly  May  through  September, 

Annually 

State  or  local  governments;  Non-profit 
institutions:  8,770  responses;  64,682 
hours:  not  applicable  under  3504(h) 

Alan  Rich,  (703)  756-3100 

•  Forest  Service 

Timber  Sale  Operating  Plans 

On  occasion 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  3.000 

responses;  14,250  hours;  not 

applicable  under  3504(h) 
Stephen  J.  Paulson,  (202)  475-3755 


New 

•  Farmers  Home  Administration 

7  CFR  Part  1942-],  Technical  Assistance 

and  Training  Grants 
On  occasion.  Monthly,  Quarterly 
Non-profit  institutions;  800  responses; 

810  hours;  not  applicable  under 

3504(h) 
lack  Holston,  (202)  382-9736 

Revision 

•  Forest  Service 

Timber  Export  Restriction  Certifications 
and  Records  FS-2400-43,  FS-2400-44, 
FS-2400-45,  and  FS-240()-J6 

Recordkeeping;  On  occasion;  Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  37,800 
responses;  11,760  hours;  not 
applicable  under  3504(h) 

Stephen  J.  Paulson  (202)  475-3755. 

Jane  A.  Benoit, 

Departmental  Clearance  Officer. 

[FR  Doc.  87-2888  Filed  2-10-87;  8:45  am| 

BILLING  CODE  S41(M)«-M 


Agricultural  Stabilization  and 
Conservation  Service 

Agricultural  Marketing  Service 
Mohair  Advertising  and  Promotion 

AGENCIES:  Agncultural  Stabilization  and 
Conservation  Service  and  Agricultural 
Marketing  Service,  USDA. 
action:  Notice  of  results  of  mohair 
producer  referendum. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  requisite  number  of 
mohair  producers  voting  in  a  referendum 
have  approved  a  new  agreement 
between  the  U.S.  Department  of 
Agnculture  (USDA)  and  the  Mohair 
Council  of  America,  Inc.  (MCA).  The 
referendum  was  conducted  by  the 
Secretary  of  Agriculture  in  accordance 
with  provisions  of  section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787),  the  "Wool  Act."  The 
agreement  provides  for  deductions  to  be 
made  from  the  price  support  payments 
made  to  producers  under  the  Wool  Act 
on  mohair  from  Angora  goats  marketed 
during  the  years  1986  through  1990. 
Amounts  so  deducted  are  to  be  used  by 
the  MCA  for  advertising  and  sales 
promotion  programs  and  for  programs 
pertaining  to  the  dissemination  of 
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information  on  product  quality, 
production  management,  and  marketing 
improvement  for  mohair  or  the  products 
thereof. 

EFFECTIVE  DATE:  February  11, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

jerry  W.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  DC  20013.  Telephone 
(202)  447-5621. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major."  It  has  been 
determined  that  this  notice  will  not 
result  in:  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  result  of 
referendum  since  the  USDA  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance  are: 
.National  Wool  Ant  Payments;  10.059. 

Section  708  of  the  Wool  Act 
authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with,  or  to 
approve  agreements  entered  between, 
marketing  cooperatives,  trade 
associations,  or  others  engaged  or 
whose  members  are  engaged  in  the 
handling  of  wool,  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement,  for  wool,  mohair,  sheep, 
or  goats  or  their  products.  Section  708 
further  provides  that  such  agreements 
may  provide  for  the  deduction  of 
amounts  from  payments  due  producers 
under  the  mohair  price  support  program, 
such  amounts  to  be  used  in  paying  costs 
of  ?uch  activities,  if  a  minimum  of  two- 


thirds  of  the  voting  producers  or 
producers  who  have  produced  two- 
thirds  of  the  total  volume  of  production 
represented  in  the  referendum  approve 
the  agreements. 

A  referendum  was  held  during  the 
period  of  July  14  through  July  25, 1986.  to 
determine  whether  mohair  producers 
approved  such  an  agreement  for  the 
1986  through  1990  marketing  years. 
Anyone  who  owned  Angora  goats  6 
months  of  age  or  older  in  the  United 
States,  continuously,  for  a  period  of  a 
least  30  days  during  the  calendar  year 
1985  was  eligible  to  vote.  In  the 
referendum  1.834  producers,  constituting 
82.2  percent  of  the  voting  producers. 
voted  in  favor  of  the  agreement  and  397 
producers  or  17.8  percent  voted  against 
it. 

Notice 

An  agreement  providing  for  pro  rata 
reductions  to  be  made  from  price 
support  payments  made  to  producers  of 
mohair  for  the  1986  through  1990 
marketing  years  has  been  approved  by 
producers,  in  accordance  with  section 
708  of  the  National  Wood  Act  of  1954.  as 
amended,  in  a  referendum  conducted 
during  the  period  July  14  through  July  25. 
1986.  More  than  two-thirds  of  the  total 
number  of  producers  voting  in  the 
referendum  indicated  their  approval  of 
such  agreement. 

The  agreement  entered  into  with 
USDA  provides  for  deductions  to  be 
made  from  price  support  payments  at  a 
rale  not  to  exceed  4V2  cents  per  pou.id 
of  mohair  marketed.  Deductions  of  4 '2 
cents  per  pound  will  be  made  from 
payments  on  1986  marketings  of  mohair. 
Amounts  deducted  will  be  made 
available  to  the  MCA  to  be  used  to 
finance  dom.estic  and  foreign  advertising 
and  sales  promotion  programs  and 
programs  for  the  development  and 
dissemination  of  information  on  product 
quality,  production  management,  and 
marketing  improvement  for  mohair  or 
the  products  thereof. 

The  agreement  was  signed  and 
became  effective  on  October  15,  1986. 

Dated:  January  14.  1987. 

Milton  J.  Hertz. 

Administrator.  Agncultural  Stabilization  and 
Conservation  Service. 

Ualed:  February  4.  198:' 
).  Patrick  Boyle 

.4  dministratar.  Agricultural  Marketing, 

Sprvtcp- 

[VR  Doc  87-2837  Filed  2-10-87.  8.45  am) 
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Wool  Advertising  and  Promotion 

AGENCIES:  Agricultural  Stabilization  and 
Conservation  Service  and  Agncultural 
Marketing  Service.  USDA. 

ACTION:  .Notice  of  results  of  wool 
producer  referendum, 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  requisite  number  of 
wool  producers  voting  in  a  referendum 
have  approved  an  agreement  between 
the  U.S.  Department  of  .Agriculture 
(USDA)  and  the  Amertr.an  Sheep 
Producers  Council.  Inc.  (.ASPC).  The 
referendum  was  conducted  by  the 
Secretary  of  Agriculture  m  accordance 
with  provisions  of  section  708  of  the 
National  Wool  Act  of  1954.  as  amended 
(7  U.S.C.  1787).  the  "Wool  Act."  The 
agreement  provides  for  deductions  to  be 
made  from  the  price  support  payments 
made  to  producers  under  the  Wool  Act 
on  shorn  wool  and  unshorn  lambs 
marketed  during  the  years  1986  through 
1990,  Amounts  so  deducted  are  to  be 
used  by  ASPC  for  advertising  and  sales 
promotion  programs  and  for  programs 
pertaining  to  the  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  for  wool,  sheep,  or  the 
products  thereof 

EFFECTIVE  DATE:  February  11.  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

jt-rry  VV.  Newcomb,  Director,  Emergency 
Operations  and  Livestock  Programs 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agnculture.  PO,  Box 
2415,  Washington.  DC  20013  Telephone 
(202)447-5621, 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  re\  lewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  "not  major.  '  It  has  been 
determined  that  this  notice  will  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  Si 00  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  deferm.ined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  result  of 
referendum  since  the  USDA  is  not 
required  by  5  U.SC  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
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proposed  rulemdking  with  respect  to  the 
subject  maltpr  of  this  notice 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
National  Wool  Art  Payments;  10.059. 

Section  708  of  the  Wool  Act 
authorizes  the  Secretary  of  Agriculture 
to  enter  into  ajijreements  with,  or  to 
approve  agreements  entered  between, 
marketing  cooperatives,  trade 
associations,  or  others  engaged  or 
whose  members  are  engaged  in  the 
handling  of  wo<j1.  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement,  for  wool,  mohair,  sheep  or 
goats  or  thi.'ir  products.  Section  70fl 
further  provides  that  such  agreements 
may  provide  for  the  deduction  of 
amounts  from  payments  due  producers 
under  the  wool  price  support  program, 
such  amount  to  be  used  in  paying  costs 
of  such  activity,  if  a  minimum  of  tvvo- 
Ihirds  of  the  voting  producers  or 
producers  who  have  produced  two- 
thirds  of  the  total  volume  of  production 
represented  m  the  referendum  approve 
the  agreements 

A  referendum  was  held  dunng  the 
period  of  August  18  through  August  29, 
1986,  to  determine  whether  wool 
producers  approved  such  an  agreement 
for  the  198«  through  199()  marketing 
years.  Anyone  who  owned  sheep  or 
lambs  6  months  of  age  or  older  in  the 
United  St.ites.  continuously,  for  a  period 
of  a  least  30  days  during  the  calendar 
year  1985  was  eligible  to  vote.  In  the 
referendum  19,098  producers, 
constituting  fi2  3  ps  rcent  of  the  voting 
producers,  voted  in  favor  of  the 
agreement  and  ll.,'i70  producers  or  37.7 
percent  voted  against  it.  I"Voducers 
owning  2,127,753  sheep  or  Iambs  or  31.3 
percent  of  the  sheep  or  lambs  owned  by 
all  the  voting  producers  opposed  the 
agreement   However,  producers  voting 
in  favor  of  the  ai^reement  owned 
4.H7(),4rtH  sheep  or  68  /  percent  of  the 
sheep  or  lambs  owned  by  the  voting 
producers. 

Notice 

An  agreement  providing  for  pro  rata 
deductions  to  be  made  from  price 
support  payments  made  to  producers  of 
shorn  wool,  unshorn  lambs,  and  pulled 
wool  for  the  1986  through  1990 
marketing  years  has  been  approved  by 
producers,  in  accordance  with  section 
708  of  the  National  Wool  Act  of  \9fA.  as 
amended,  in  a  referendum  conducted 


during  the  period  August  18  through 
August  2fl,  1988.  Producers  of  more  than 
two-thirds  of  the  total  volume  of 
production  represented  in  the 

referendum  indicated  their  approval  of 
such  agreement. 

The  agreement  entered  into  with 
USDA  provides  for  deductions  to  be 
made  from  price  support  payments  at  a 
rate  not  to  exceed  6  cents  per  pound  of 
shorn  wool  marketed  and  at  a 
comparable  rate  of  30  cents  per  pound 
on  unshorn  lambs  marketed.  Amounts 
deducted  will  be  made  available  to 
ASPC  to  be  used  to  finance  domestic 
and  foreign  advertising  and  sales 
promotion  programs  and  programs  for 
the  development  and  dissemination  of 
information  on  product  quality. 
production  management,  and  marketing 
improvement  for  wool,  sheep,  or  the 
products  thereof 

The  agreement  was  signed  and 
became  effective  on  October  14.  IRRO. 

D.ilcd   jdnuary  14.  1987. 
.Milton  I  HarU. 

Adiuiiustruior.  Agricultural Stabilizalion  and 

Consrn'otii'n  Scri'ice. 

Dated:  February  4,  1967. 
).  Patrick  Boyb. 

Aduinustnitiir.  .-Kgncultuml Marketing 

Service. 

[FR  Doc  87-28.38  Filed  2-10-87;  8:4.5aml 
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Commodity  Credit  Corporation 

Uniform  Grain  and  Rice  Storage 
Agreement  Contract  Fees 

agency:  Commodity  Credit  Corporation 

usnA. 

action:  .Notice  of  1987-88  Contract  Year 
Fees. 

SUIMMARV:  The  purpose  of  this  notice  is 
to  publish  a  schedule  of  1987-88  contract 
fees  to  be  paid  to  Commodity  Credit 
Corporation  (CCC)  by  grain  and  rice 
warehousemen  requesting  renewal  of  an 
existing  storage  agreement  or  requesting 
initial  approval  of  a  storage  agreement 
in  accordance  with  the  regulations 
governing  the  Standards  for  Approval  of 
Warehouses  for  Grain.  Rice,  Dry  Edible 
Beans,  and  Seed  (7  CVH  1421.5551  et 
Sfqj.  The  fees  are  charged  by  CCC  to 
defray  the  costs  of  examination  and 
warehouses  operated  by  such 
warehousemen  who  do  not  have  a 
Federal  warehouse  license  or  State 
warehouse  license  issued  by  a  State 
having  a  cooperative  agreement  with 
CCC  for  warehouse  examination 
services 

EFFECTIVi  DAT6:  April  1.  1987. 


FOR  FURTHEft  mfotmicnom  contact: 

Steven  Closson,  Chief,  Storage  Contract 
Branch,  Warehouse  Division,  ASCS, 
USDA.  Roon  5962-South  Building,  P.O 
Box  2415.  Washington.  DC  20013,  (202) 
447-5647. 

SUTPLEMEHTARV  INFORMATION: 

This  notice  has  been  reviewed  in 
conformity  with  Fjcecutive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major" 
since  implementation  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions,  or  (3] 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
section  will  have  no  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
required 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24,  1983), 

it  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provisons  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  Commodity  Credit  Corporation 
Charter  Act  (15  L'.S.C.  714)  provides 
authority  for  CCC  for  conduct  a  number 
of  operations  to  stabilize,  support,  and 
protect  farm  income  and  prices.  CCC  is 
authorized  to  carry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  removing  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  commodities,  and  procuring 
agricultural  commodities  for  sale  both  in 
the  domestic  market  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
provides  that  CCC  shall  not  acquire  real 
property  in  order  to  provide  stroage 
facilities  for  agricultural  commodities 
unless  CCC  determines  that  private 
facilihes  for  the  storave  of  such 


commodities  are  inadequate.  Further, 
section  5  of  the  CCC  Charter  Act 
provides  that  in  carrying  out  CCC's 
purchasing  and  selling  operations,  and 
in  the  warehousing,  transporting,  of 
handling  or  agricultural  commodibes, 
CCC  is  directed  to  use,  to  the  maximum 
extent  practicable,  the  usual  and 
customarj'  channels  facilibes,  and 
arrangement  of  trade  and  comijierce. 

Pursuant  to  these  provisions,  CCC 
enters  into  storage  agreements  with 
private  grain  and  rice  warehousemen 
which  provide  for  the  storage  of 
commodities  owned  by  CCC  or  pledged 
as  security  to  CCC  for  price  support 
loans.  CCC  examines  all  grain  and  rice 
warehouses  which  are  the  subject  of  a 
storage  agreement,  or  for  which  a 
warehouseman  has  requested  approval 
of  a  new  storage  agreement,  to 
determine  whether  the  warehouseman  is 
complying  with  the  tenns  and  conditions 
of  the  storage  agreement  and  the 
standards  of  approval  or  has  the  ability 
to  do  so. 

The  regulations  found  at  7  CFR 
1421.5558  provide  that  each 
warehouseman  who  has  a  non-federally 
licensed  grain  or  rice  warehouse  in 
States  that  do  not  have  a  cooperative 
agreement  with  CCC  for  warehouse 
examinations  must  pay  an  annual 
contract  fee  fo  CCC  for  each  such 
warehouse  which  is  approved  by  CCC 
or  for  which  CCC  approval  is  sought.  A 
grain  or  rice  warehouseman  who  has 
entered  into  a  storage  agreement  with 
CCC  must  pay  the  annual  contract  fee  m 
advance  of  the  renewal  date  of  the 
agreement.  A  grain  or  rice 
warehouseman  who  is  seeking  to  enter 
into  a  storage  agreement  with  CCC  must 
pay  the  annual  contract  fee  for  each 
warehouse  for  which  CCC  approval  is 
sought  prior  to  the  time  that  the 
agreement  is  approved  by  CCC.  Section 
1421.5558  also  provides  that  the  amount 
of  the  contract  fee  shall  be  determined 
and  announced  annually  in  the  Federal 
Register.  The  contract  fee  is  designed  to 
reimburse  CCC  for  approximately  50 
percent  of  the  cost  of  the  warehouse 
examinations. 

A  review  of  the  1986-87  contract  fees 
indicates  that  they  generated  sufficient 
revenues  to  cover  approximately  50 
percent  of  the  cost  of  the  warehouse 
examinabons  for  the  1986-87  contract 
year.  Projections  of  program  costs  for 
the  1987-88  contract  year  indicate  that 
CCC's  expenditures  for  the  examination 
of  grain  and  rice  warehouses  should 
remain  relatively  stable.  Accordingly, 
the  fees  for  the  1987-88  contract  year 
are  unchanged  from  those  fees  which 
were  applicable  to  t>ie  1986-87  contract 
year. 


Determination 

The  fees  set  forth  in  the  following 
schedule  will  be  collected  for  the  1987- 
88  contract  year  by  the  Commodity 
Credit  Corporation  (CCC)  from 
warehousemen  who  have  entered  into  a 
Uniform  Rice  Storage  Agreement 
(URSA)  or  a  Uniform  Grain  Storage 
Agreement  (UGSA)  with  CCC  or  who 
are  seeking  to  enter  into  a  URSA  or 
UGSA  with  CCC  but  who  do  not  have  a 
Federal  warehouse  license  or  a  State 
warehouse  license  issued  by  a  Slate 
having  a  cooperative  agreement  with 
CCC  for  warehouse  examination 
services. 

Twelve-Month  Contract  Fee  Schedule 
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1.200 

10OOC001+        _ 

'  .200  plus  S3C  pei 

10  miUior  Of 
fraction  (hereo< 

The  location  capacity  of  the 
warehouse  shall  be  determined  by  the 
Secretary  of  Agriculture  and  shall  be  the 
capacity  of  a  fully  funcbonal  facility 
operated  as  a  public  warehouse  or 
functional  unit  of  a  group  of  warehouses 
usually  within  the  same  town  or  freight 
tariff  point.  A  functional  facility  is  one 
which  could  operate  independently  if  it 
was  separated  from  other  facilities  that 
may  be  included  in  a  merged  warehouse 
code.  Any  outlying  unit  which  is  not  a 
fully  functional  facility  would  have  its 
capacity  included  as  part  of  the 
combined  capacity  of  the  nearest  fully 
functional  operating  locabon. 

The  contract  fee  shall  be  the  sum  total 
of  the  fees  for  all  functional  units  within 
the  warehouse  code  and  shall  be 
assessed  and  must  be  paid  in  advance 
of  the  annual  contract  renewal  date  or, 
in  the  case  of  a  warehouseman  who  is 
seeking  approval  of  a  new  URSA  or 
UGSA,  prior  to  the  time  that  the 
agreement  is  approved  by  CCC,  The 
failure  of  a  warehouseman  to  pay  such 
fee  at  that  time  shall  be  grounds  for 
termination  of  an  existing  URSA  or 
UGSA  or  for  rejection  of  approval  of  a 
new  URSA  and  UGSA. 


Signed  at  Washington.  DC.  on  February  5. 

1987. 

MLltOD  I  Hertz, 

Executive  Vice  President  Commodity  Credit 

CorporaUon. 

[FR  Doc  B"-2836  Filed  2-10-87;  8:45  am) 
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Forest  Service 

Idaho  Timber  Supply  Report 

agency:  Forest  Service.  USDA. 
action:  Notice  of  availability. 

summary:  Notice  is  hereby  given  of  the 

availability  to  the  public  of  the 
publication  "A  Report  on  Idaho's  Timber 
Supply",  The  purpose  of  the  report  is  to 
identify  the  potential  of  the  National 
Forests  and  lands  in  other  ownerships  'n 
the  State  of  Idaho  to  sustain  or  increase 
present  regional  levels  of  timber  supply. 
The  report  focuses  pnmanly  on  the  next 
10  to  15  years. 

DATE:  The  report  will  be  available 
beginning  February  9.  1987. 

ADDRESSES:  The  public  may  obtain 
copies  of  the  report  from  the  following 

offices: 

Regional  Forester,  Northern  Region, 
Forest  Servnce,  USDA,  Federal  Bldg.. 
P.O  Box  7669.  Missoula,  MT  59807 

Regional  Forester,  Intermountain 
Region,  Forest  Service.  USDA,  Federal 
Bldg..  324  25lh  St.,  Ogden.  UT  84401. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Karl  Bergsvik.  Assistant  Director, 
Timber  Management  Stafl.  Forest 
Service,  USDA.  P.O.  Box  96090. 
Washington.  DC  20013-6090;  Telephone 
202-447-8709, 

SUPPLEMENTARY  INFORMATtON:  This 

report  on  timber  supply  represents  one 
source  of  information  to  be  used  in 
evaluating  alternatives  for  .National 
Forest  plans  in  the  State  of  Idaho  It  is 
not  a  decision  document. 

In  preparing  the  report,  fifty-eight 
different  timber  supply  scenarios  were 
developed  and  analyzed  for  both 
northern  and  southern  Idaho.  The 
scenarios  assume  various  supply 
options  for  National  Forest  System 
lands,  private  industnal  forest  lands, 
private  nonindustnal  forest  lands,  State 
lands,  and  other  public  lands.  National 
Forest  planning  information  was  used 
for  supply  projections  on  National 
Forest  lands.  The  Timber  Resource 
Analysis  System  (TRAS)  model  was 
used  to  create  supply  projections  for  the 
other  ownership  classes  TRAS  is  a 
stand  table  simulation  program 
developed  by  the  Forest  Servnce  to 
project  changes  in  timber  inventory.  It 
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has  been  used  to  make  the  national 
assessment  of  future  timber  supplies 
'hat  is  completed  every  ten  years,  as 
required  by  the  Fori'st  and  Rdn)^ehind 
Renewable  Resources  Planning  Act  of 
1974. 

Dated:  February  5. 1987. 
George  M.  Leonard, 

Associute  Chiff. 

(FR  Doc.  87-2786  Filed  2-10-87;  8:45  am| 

BILLING  COOe  MIO-li-M 


National  Agricultural  Statistics  Service 

Discontinuation  of  Index  Numbers  of 
Meat  Animals 

Notice  is  hereby  given  that  the 
National  Agricultural  Statistics  Service 
(NASS)  plans  to  discontinue  publication 
of  the  Index  Numbers  of  Livestock  and 
Poultry  (Meat  Animals).  This  action  will 
be  effective  for  the  Cattle  report  issued 
in  early  1988.  Individual  species 
estimates  in  the  index  computations  will 
be  continued. 

Comments  from  interested  parties 
regarding  the  proposed  action  should  be 
sent  to  William  L.  Pralt,  Chief, 
Livestock,  Dairy  and  Poultry  Branch. 
Estimati?s  Division.  Room  59()6-S, 
NASS/USUA.  Washington.  DC  20250. 

Dated:  February  5. 1987. 
W.E.  Kibler. 
Adnunislrator. 
[FR  Doc.  87-2834  Filed  2-10-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

I  Docket  No.  61222-70041 

University  Center  Program;  Policy 
Changes  for  Grant  Awards 

agency:  Economic  Development 
Administration  (EDA).  Commerce. 
action:  Notice. 

SUMMARY:  The  Economic  Development 
Adiiiinistration  (EDA)  announces  policy 
changes  it  intends  to  institute  for  basic 
university  center  grant  awards.  The 
purpose  of  this  announcement  is  to 
communicate  to  current  university 
center  grantees  and  potential  applicants 
for  EDA  university  center  funds  the 
proposed  policy  changes.  The  changes 
would  go  into  effect  in  FY  1988  if 
Congress  makes  funds  available  for  the 
University  Center  Program  beyond  ¥y 
1987. 


I.  Purpose  of  Basic  University  Center 
Grants 

Basic  university  center  grants  are 
used  as  seed  money  to  help  selected 
colleges  and  universities  mobilize  their 
own  and  other  resources  to  assist  in  the 
economic  development  of  distressed 
areas.  The  economic  development 
efforts  of  such  colleges  and  universities 
could  involve  aid  to  public  bodies, 
nonprofit  organizations,  and  private 
f.rms.  Support  for  these  types  of  projects 
IS  authorized  under  section  301(a)  of  the 
Puhlu.  Works  and  Economic 
[development  Act  of  1965,  as  amended, 
42  U  SC.  31511m). 

II.  Policy  Changes  for  Basic  University 
Center  Grants 

EDA  funds  are  normally  appr'.ipri.ited 
on  a  an  annual  basis:  therefore,  no 
assurance  of  funding  beyond  FY  1987  is 
possible.  If,  however,  funds  are  made 
available  by  Congress  for  the  University 
Center  fVogram  beyond  FY  1987,  EDA 
intends  to  institute  the  following  policies 
governing  basic  university  center  grant 
awards.  These  policies  will  apply  only 
to  centers  performing  satisfactorily. 
Centers  failing  to  carry  out  grant 
agreement  obligations  in  an  acceptable 
manner  will  not  continue  to  receive 
assistance. 

a.  For  centers  initiated  prior  to  FY 
1982  (October  1.  1981)  and  which  had 
more  than  $500, (XXI  in  support  from  all 
other  soun  es  during  calendar  y*Mr  19Ht). 
EDA's  funding  will  lie  reduced  m  FY'S 
1988.  1989,  and  1990  by  30.  60,  and  75 
percent,  respectively.  No  funding  will  be 
provided  in  FY  1991. 

2.  For  centers  initiated  prior  to  FY 
1982  and  with  $500,000  or  less  in  support 
from  all  other  sources  during  Cdlendar 
year  1986.  EDA's  funding  will  be 
reduced  in  FY'S  1988,  1989.  and  1990  by 
20.  40,  and  50  percent,  respectively  No 
funding  will  be  provided  m  FY  1991. 

3.  For  centers  initiated  during  FY'S 
1982.  1983,  1984  or  1985,  EDA  will 
provide  between  $~5,0(X1  and  SlO().0(X} 
for  the  first  year.  SlOO.OOO.  annually,  for 
the  next  four  years,  and  $75,000  and 
$50,000,  annually,  for  the  sixth  and 
seventh  years.  No  funding  will  be 
provided  after  the  seventh  year  of  EDA 
support. 

4.  For  centers  initiated  after  FY  1985 
(September  30,  1985).  EDA  will  provide 
$100,000,  annually,  for  the  first  five 
years  and  $50,000,  annually,  for  the  sixth 
and  seventh  years.  No  funding  will  be 
provided  after  the  seventh  year  of  EDA 
support. 

5.  University  centers  are  currently 
required  to  match  the  ED.A  grant  dollar- 
for-dollar  by  the  end  of  their  fifth  year  of 
funding.  This  is  FY  1990  for  centers 


initially  funded  prior  to  FY  1988 
(October  1,  1985).  For  centers  initially 
funded  in  or  after  FT  1986,  EDA  requires 
that  the  local  share  be  $33,334  in  the  first 
year,  $45,000  in  the  second  year,  $60,000 
m  the  third  year,  $80,000  in  the  fourth 
year,  and  $100.tXX)  in  the  fifth  year  At 
least  half  the  local  share  must  be  in 
cash.  In  addition,  EDA  intends  to 
require  that  the  local  share  be  $125,(XX1 
in  year  six  and  $140,000  in  the  seventh 
and  final  year  of  EDA  support. 

Exceptions  to  these  policies  may  be 
made  in  unusual  cases,  such  as  when  no 
other  qualified  institution  exists  to 
provide  services  to  an  area  wilh 
extreme  economic  distress. 

Furthrr  hjforniatiiin:  For  furth"r 
information,  contact  Beverly  L. 
Milkman,  Deputy  Director  for  Grant 
Programs,  Economic  Development 
Admnistration,  Room  rsfrfi,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone.  202-377-5111. 

Dated:  February  3,  1987. 
Orson  G.  Swindle  III, 
Assisiant  Secretary  for  Economic 
Development, 

jFR  Doc.  87-2833  Filed  2-10-87;  8:45  am) 
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Foreign-Trade  Zones  Board 

lOrderNo.  339) 

Resolution  and  Order  Approving  the 
Application  of  Partners  for  Economic 
Progress,  Inc.,  for  a  Foreign-Trade 
Zone  In  Chattanooga,  TN 

Resolution  and  order:  Pursuant  to  the 

authority  granted  in  the  Foreign-Trade 
Zones  Act  of  June  18,  1934,  as  amended 
(19  use.  81a-fllu),  the  Foreign-Trade 
Zones  has  adopted  the  following 
Resolution  and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
Partners  for  Economic  Progrnss.  Inr  .  a 
Tennessee  non-profit  ecoriomir  dcvelopinent 
corporation,  filed  with  the  Forrisn-Trade 
Zones  Board  (the  Brmrd)  on  September  25. 
1985,  requesting  a  srant  of  authority  for 
establishing,  operatins  and  maintaining  a 
general  purpose  foreign  trade  zone  in 
Chattanooga,  Tennessee,  within  the 
Chattanooga  Customs  port  of  entry,  the 
Board.  findinR  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  reKvilations  are  sHtisfied.  and  that 
the  proposal  is  in  the  pt)lu;  interest,  approves 
the  application. 

As  the  proposal  involves  open  space  on 
which  buildinjjs  may  t>e  constructed  by 
parties  other  than  the  >{rantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 


are  necessary  to  carry  out  the  zone  proposal, 
providing  rhat  prior  to  its  granting  such 
permissio'i  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  To  Establish,  Operate,  and 
Maintain  «  Foreign-Trade  Zone  in 
Chattanooga,  Tennessee 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U,S,C.  81a-81u}  (the  Act), 
the  Foreign-Trade  Zones  Board  {the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privOege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Partners  for  Economic 
Progress,  Inc,  (the  Grantee),  a  Tennessee 
non-profit  corporation,  has  made 
application  (filed  September  25, 1985. 
Docket  No.  34-85.  50  FR  40884)  in  due 
and  proper  form  to  the  Board,  requesting 
the  establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Chattanooga.  Tennessee,  within  the 
Chattanooga  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  134  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  DC  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  coounenced  by  the  Grantee 
within  a  reasonable  time  bom  the  date 
of  issuance  of  the  grant  and  prior 


thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal.  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  sites  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  ^vifhin  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Gremtee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
Slates  and  the  installation  of  suitable 
facilities. 

In  witnesses  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  D,C..  this  30th 
day  of  January  1987,  pursuant  to  Order 
of  the  Board, 

Foreign-Trade  Zones  Board. 
Malcohn  Baldrige. 

Chairman  and  Executive  Officer. 

[FR  Doc.  87-2883  Filed  2-10-87;  8:45  am] 
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International  Trade  AdnntrHstration 

(A-421-060] 

Animal  Glue  and  Inedible  Gelatin  From 
the  Netherlands;  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  December  18, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  animal  glue  and  inedible  gelatin  from 
the  Netherlands.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  and  the  period  I>ecember  1, 
1982  through  May  31. 1984. 


We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part  We 
received  no  comments.  The  final  results 
are  unchanged  from  those  presented  in 
the  preliminary  results  of  review. 

EFFECTTVE  DATE:  February  11,  1987. 

FOR  FURTHER  iNFORMATlOW  CONTACT 

Dennis  U.  Askey  or  John  R,  Kugelman. 
Office  of  Compliance,  International 
Trade  Administrabon,  U.S.  Department 
of  Commerce,  Washington.  DC  20230: 
telephone;  (202)  377-2923/3601. 
SUPPLEMENTARY  ImK>RMATION:  . 

Background 

On  December  18, 1988,  the 
Department  of  Commerce  ('"the 
Department")  published  in  the  Federal 
Register  (51  FR  45364)  the  preliminary 
result  of  its  administrative  review  and 
tentative  determination  to  revoke  in  part 
the  antidumping  finding  on  animal  glue 
and  inedible  gelatin  from  the 
.Netheriands  (42  FR  64115,  December  22, 
1977).  The  Department  has  now 
completed  that  administrative  review  in 
accordance  with  section  751  of  the  Ta.-ifT 
Act  of  1930  ("the  Tanff  Act") 

Scope  of  the  Review 

Imports  covered  by  the  revnew  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
glue  is  an  organic  colloid  of  protein 
derivation.  There  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bmdings.  and  leather  goods. 
They  are  also  used  as  sizing  agents  and 
as  colloids  in  emulsions  and  cleaning 
compounds.  Animal  glue  and  inedible 
gelatin  are  currently  classifiable  under 
items  455.4000  and  455.4200  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  manufacturer/ 
exporter  of  Dutch  animal  glue  and 
inedible  gelatin,  Holding  Trobas,  and 
the  period  December  1, 1982  through 
May  31. 1984. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke  in  part.  We 
received  no  comments.  The  final  results 
of  our  review  sre  the  same  as  those 
presented  in  the  preliminary  results  of 
review,  and  we  determine  that  no 
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margins  exist  for  Holding  Trobas  for  the 
period  December  1. 1982  through  May 
31.1984. 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
(Customs  Service. 

Further,  as  provided  for  in  section 
715(a)(1)(B)  of  the  Tariff  Act,  since  there 
was  no  margin  for  Holding  Trobas  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Holding  Trobas.  For  any  shipments 
from  the  two  remaining  known 
manufacturers/exporters  or  third- 
country  resellers  not  covered  in  this 
ruimmistrative  review,  the  cash  deposit 
will  continue  to  be  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms  (49  PR  19550,  May  8.  1984).  For  any 
entries  of  this  merchandise  from  a  new 
exporter  not  covered  in  this 
administrative  review,  whose  first 
shipments  occurred  after  May  31,  1984 
and  who  is  unrelated  to  the  reviewed 
firm  or  any  previously  reviewed  firm,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Dutch  animal  glue  and 
inedible  gelatin  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  and  shall  remain  in  effecit  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19U.S.C.  1675(a)(l|) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CF'R  353.53a). 

Dtili-d  February  5.  UW7. 
Cill>er1  B.  Kaplan. 
Pi'puty  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  87-2885  Filed  2-10-87;8:45aml 
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IA-588-049) 

Calcium  Pantothenate  From  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 

Administration,  Import  Administration. 

Clommerce. 

action:  Notice  of  final  results  of 

antidumping  duty  Administrative 

review. 

SUMMARY:  On  December  16, 1986,  the 
Department  of  Commerce  published  the 
perliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
calcium  pantothenate  fiom  )apun.  The 


review  covers  one  exporter  and  four 
third-country  resellers  of  this 
merchandise  and  various  periods  from 
July  1,  1981  through  December  31,  1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  perliminary  results. 

EFFECTIVE  DATE:  February  11,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  Forbes  or  John  Kugelman.  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601. 

SUPPlfMENTARY  INFORMATION: 

Background 

On  December  18,  1986,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (51  FR  45029)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  calcium 
pantothenate  from  [apan  (39  FR  2088, 
January  17.  1974).  We  began  this  review 
of  the  finding  under  our  old  regulations. 
After  the  promulgation  of  our  new 
regulations,  two  importers,  two  third- 
country  resellers,  and  an  exporter 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  Grade,  which  is  used  for 
human  nutrition  in  the  form  of  multi- 
vitamin tablets)  and  DL-Cal  Pan  (F'eed 
Grade,  which  is  used  as  a  food 
supplement  for  swine  and  poultry ).  Both 
grades  of  calcium  pantothenate  are 
currently  classifiable  under  item 
437.8225  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  one  exporter  and 
four  third-country  resellers  of  Japanese 
calcium  pantothenate  and  varius  periods 
from  July  1,  1981  through  December  31, 
1984. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review,  and 


we  determine  that  the  following  margins 
exist: 


Manufacturer/ 
exporter 

Time  perKxJ 

Margin 
(per- 
cent) 

Nagase  &  Co., 

Ltd  

1/1/82-5/31/82 

'0 

Third-country 

Reseller 

( Country  i 

BMP  GmbH 

(W 

Germany) 

1/1/82-12/31/84 

3.98 

Chemeta  BV 

(Nether- 

lands)   

6/1/82-12/31/84 

3  98 

M  Gurvey  & 

Berry  Co 

(Car>ada) 

6/1/82-8/31/83 

398 

Kompante 

Ultramar 

Sievers  (W 

Germany) 

7/1/81-3/31/82 

0 

'  No  shipments  during  the  p)enod. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  the  Department  will  isntruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
for  each  firm  based  upon  the  above 
margins,  as  provided  in  section  75(a)(1) 
of  the  Tanff  Act.  For  any  shipments 
from  the  remaining  known  producers 
and/or  exporters  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  firms  (48  FR  38528. 
August  24,  1983).  P'or  any  shipments 
from  a  new  producer  and/or  exporter 
not  covered  by  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Japanese  calcium 
pantothenate  occurred  after  December 
31,  1984,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  no  cash  deposit  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  calcium  pantothenate  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
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Dated:  February  5, 1987. 

Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

\FK  Doc.  87-2886  Filed  2-10-87:  B  45  am] 
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IA-588-068] 

Steel  Wire  Strand  For  Prestressed 
Concrete  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

SUMMARY:  On  January  9, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
steel  wire  strand  for  prestressed 
concrete  from  Japan.  The  review  covers 
eight  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  the  period  December  1. 1982  through 
November  30. 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

EFFECTIVE  DATE:  February  11, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley  or  Robert  J.  Marenick, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5289/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  9, 1987.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
827)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  steel  wire  strand 
for  prestressed  concrete  from  Japan  (43 
FR  57599).  December  8. 1978.  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  steel  wire  strand,  other 
than  alloy  steel,  stress-relieved  and 
suitable  for  use  in  prestressed  concrete. 
Steel  wire  strand  for  prestressed 
concerete  is  currently  classifiable  under 


item  642.1120  of  the  Tariff  Schedules  of 
the  United  States  annotated. 

The  review  covers  eight 
manufacturers  and/or  exporters  of 
Japanese  steel  wire  strand  for 
prestressed  concrete  to  the  United 
States  and  the  period  December  1,  1982 
through  November  30, 1985.  We  deferred 
review  of  Mitsui  &  Co.,  Ltd.  We  will 
cover  that  firm  in  a  separate  review. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results,  and  we  determine 
that  the  following  weighted-average 
margins  exist  for  the  period  December  1. 
1982  through  November  30. 1985: 


Manufacturer/Exporter 


Margin 
(per- 
cent) 


Mitsubishi  Corp  /All  manufacturers.. 

Shinko  Wire  Co..  Ltd  /All  other  ex- 
porters (except  Mitsui  4  Co., 
Ltd.) 

Suzuki  Metal  Industry  Co  ,  Ltd  /All 
other  exporters  (except  Mitsui  & 
Co..  Ltd) 

Tokyo  Rope  Mfg.  Co.,  Ltd/All 
other  exporters  (except  Mitsui  & 
Co.,  Ltd.) 
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'4.5 


'  No  shipments  dunng  the  period. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  We 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  will  instruct  the  Customs 
Service  to  collect  a  cash  deposit  of 
estimated  antidumping  duties  for  each 
firm  based  upon  the  above  margins.  For 
any  shipments  from  the  remaining 
known  manufacturers  and/or  exporters 
not  covered  by  this  review,  a  cash 
deposit  shall  be  required  at  the  rates 
published  in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms.  For  any  shipments  from  a  new 
exporter,  whose  first  shipments 
occurred  after  November  30, 1985  and 
who  is  unrelated  to  any  reviewed  firm. 
or  previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  steel  wire  strand 
for  prestressed  concrete  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  text  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  "51(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  16:5(a)(l)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a) 

Dated  February  5.  1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
.Administration 

[PR  Dcx;  87-2887  Filed  2-10-87:  e:45am] 
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National  Bureau  of  Standards 

Senior  Executive  Service;  Membership 
of  General  and  Limited  Performance 
Review  Boards 

The  purpose  of  the  General 
Performance  Review  Board  (GPRB)  is  to 
review  performance  agreements, 
appraisals,  ratings,  and  recommended 
action  pertaining  to  employees  in  the 
Senior  Executive  Service  and  to  make 
appropriate  recommendations  to  the 
Director  of  NBS  concerning  such  matters 
m  such  a  manner  as  will  assure  the  fair 
and  equitable  treatment  of  senior 
executives.  The  GPRB  performs  its 
review  functions  for  all  N'BS  senior 
executives  except  those  ^ho  are 
members  of  the  .N'BS  Executive  Board 
and  those  who  are  membefs  of  the 
GPRB. 

The  Limited  Performance  Review 
Board  (LPRB)  performs  its  review- 
functions  for  all  NBS  senior  executive 
who  are  members  of  the  NBS  Executive 
Board  (except  the  N'BS  Deputy  Director) 
and  those  senior  executives  who  are 
members  of  the  .NBS  GPRB 

The  individuals  who  have  been  newly 
appointed  by  the  Director  of  NBS  to 
membership" on  the  GPRB  and  LPRB  or 
have  had  their  term  of  m.embership 
extended  are  listed  below 

GPRB 

Dr.  Karl  G,  Kessler,  Chair  Deputy 
Associate  Director  for  International 
Affairs,  Office  of  the  Director.  National 
Bureau  of  Standards,  Gaithersburg, 
Mar>land  20899.  Term:  Januarv'  1,  1987 
to  December  31, 1988. 

Dr  Donald  J.  Sullivan.  Chief.  Time 
and  Frequency  Division.  National 
Measurement  Laboratonr',  National 
Bureau  of  Standards,  Boulder.  Colorado 
80303.  Term:  Januar>'  1,  1987  to 
December  31, 1988. 

Dr.  Sheldon  Wiedershom.  Group 
Leader,  Mechanical  Properties  Institute 
for  Materials  Science  and  Engineering. 
National  Bureau  of  Standards. 
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Gailhersburg,  Maryland  2()H99.  Term; 
[(iniiiiry  1.  19«7  to  I>>(:pmher  31,  1988. 

LPBB 

Dr  Edward  L.  Brady,  Chair.  Associate 

Director  for  Intrmatioral  Affairs. 
Natiuiuil  Burpau  of  Standards. 
Gaitherl)urs.  Maryland  2081)9.  Tf  rm 
extended  to  December  31.  1988. 

I)r  DonahJ  K  Stevens,  Associate 
Uire(;t(jr  for  Basic  Energy  Sciences, 
Office  of  Knergy  Research,  Department 
of  Energy,  Washington,  D.C.  21)545.  Term 
extended  to  December  31,  1988. 

The  full  memhership  and  expiralion 
dates  of  the  GPRB  and  I.BRB  are  listed 
lielow: 

GPRB 

Dr  Karl  G.  Kessler,  Chair,  Deputy 
Associate  Director  for  International 
Affairs,  Office  of  the  Directed,  National 
nureau  of  Standards.  Gaithersburx, 
Maryland  20899.  Term:  lanuary  1.  1987 
to  December  31,  19«fi. 

Dr  lames  E.  Hill,  Chief,  Building 
Equipment  Division,  National 
Engineering  laboratory.  National 
Bureau  of  Standards,  Gaithersburj?, 
Maryland  20899.  Expiration  of 
apppointment — December  31,  1987. 

Dr.  Theodore  E.  Madey.  Group  leader, 
Surface  Structure  and  Kinetics,  National 
Measurement  Laboratory.  National 
Bureau  of  Standards,  CaithersburR. 
■Maryland  20899.  Expiration  of 
appointment  —  December  31,  198? 

Dr.  Lewis  H.  Nosanow,  Director, 
Division  of  Materials  Research,  National 
Science  Foundation,  Washington,  D  C. 
20550.  Expiration  of  appointment  — 
December  31.  1987 

Dr  Donald  |.  Sullivan,  Chief,  Time 
and  Frequency  Division,  National 
Measurement  laboratory.  National 
Bureau  of  Standards,  Boulder,  Colorado 
80303.  Term;  January  1.  1987  to 
December  31,  1988. 

Dr  Sheldon  Wiederhom,  Group 
Leader,  Mechanical  Properties,  Institute 
for  Materials  Science  and  Engineering, 
National  Bureau  of  Standards, 
Gaithersburg,  Maryland  20899.  Term: 
January  1,  1987  to  December  31.  1988. 

Ms.  Helen  M.  Wood.  Chief. 
Information  Systems  Engineering 
Division,  Institute  for  Computer 
Sciences  and  Engineering,  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland.  Expiration  of  appointment — 
December  31.  1988. 

LPRB 

Dr.  Edward  L.  Brady,  Chair,  Associate 
Director  for  International  Affairs, 
National  Bureau  of  Standards, 
Gaithersburg.  Maryland  20899.  Term 
extended  to  December  31.  1988. 


Dr.  Jeffrey  D.  Rosendhal.  Assistant 
Associate  Administrator  (Science), 
National  Aeronautics  and  Space 
Administration.  Washington,  D.C.  20546. 
Expiration  of  appointment — December 
31,  1987. 

Dr.  Donald  K.  Stevens,  Associate 
Director  for  Basic  Energy  Sciences, 
Office  of  Energy  Research.  Department 
of  F^ncrgy.  Washington.  DC.  20545.  Term 
extended  to  December  31.  1988. 
FOR  FURTHER  IWFORMA-nON  COffTACT: 
Mrs.  Elizabeth  W.  Stroud,  Chief 
Personnel  Division,  National  Bureau  of 
Standards,  Gaithersburg,  Marjland, 
telephone  301-975-3000. 

Dated:  Fetimary  3.  1987. 
Emast  Ambler, 
Dirfi  tor 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Umlt  for  Certain  Wool 
Textile  Products  Produced  or 
Manufactured  In  Uruguay 

FtbruHP)  6.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  fCITA),  under  the  authority 
contained  in  E  O.  11651  of  March  3.  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  12. 
1987.  For  further  information  contact 
Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Wool  Textile  Agreement 
effected  by  exchange  of  notes  dated 
December  30, 1983  and  January  23, 1984, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
L'ruguay  establishes  an  import  restraint 
limit  for  wool  textile  products  in 
Category  410,  during  the  agreement 
period  which  began  on  February  1, 1987 
and  extends  through  January  31. 1988.  In 
the  letter  published  below,  ihe 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  CuHtom«,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 


into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Category  410.  produced  or  manufactured 
m  Uruguay  and  exported  during  the 
specified  twelve-month  period,  in  excess 
of  the  designated  limit. 

A  description  of  the  textile  categories 
in  terms  of  T  S  U  S.A  numbers  was 
published  m  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  Apnl  7,  1983  (48  FR  15175), 
.May  3,  1983  (48  FR  19924).  December  14. 
1983,  (48  FR  5,56071,  December  30,  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28,  1984  (49  n?  26622),  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  July  14.  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tanff  Schedules  of  the  United 
States  Annotated  (1987). 

The  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Levin, 

Ar.Uny  Chairman.  Committee  for  the 

Impit'Wf'nttition  of  Ti'\tila  Agrfewants. 

Committee  for  the  Implementation  of  Textile 
Aj^reemenls 

Filiruary  6,  19B7. 

Cummissioner  of  CuslomB 
Department  i>f  the  Trrasury.  Washington.  DC 
20229 

Dear  Mr  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
Hmended  (7  V  S  C.  1854),  and  the  Agreement 
Rt'Sardins  International  Trade  in  Textiles 
done  al  Geneva  on  Derember  20.  1973.  as 
further  extended  on  July  31.  1966:  pursuant  to 
the  Bilateral  Wool  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
December  30.  1983  and  )anuary  23,  1984,  as 
amended,  between  the  Govermnents  of  the 
United  States  and  the  Republic  of  Uruguay: 
and  in  accordance  with  the  provisions  of 
Flxecutive  Order  11651  of  March  3,  1972.  as 
amended,  ynu  are  directed  to  prohibit, 
effective  on  February  12,  19B7,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  410. 
produced  or  manufactured  in  Uruguay  and 
exported  dunng  the  twelve-month  period 
which  began  on  February  1,  1987  and  extends 
through  January  31,  1988,  in  excess  of 
2  121, (XX)  square  yards  equivalent.' 

In  carrying  out  this  directive,  textile 
products  in  Category  410,  which  have  been 
exported  to  the  United  States  dunng  the 
restraint  period  immediately  previous  to  that 
established  in  this  directive,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  limit  established  for  such  goods 
during  that  p«nod.  in  the  event  the  limit 


'  The  hmil  bat  not  be«<i  (d^usted  to  n-flpct  any 
imporU  sxportMl  after  (anuary  31, 1967. 


e.stablished  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limit  set  forth  in  this 
letter 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7,  1983  (48  FR 
15175),  May  3.  1983  (48  FR  19924).  December 
14.  1983  (48  FR  55607),  December  30,  1983  (48 
F'R  57584),  April  4,  1984  (49  FR  13397),  June  2a 
1984  (49  FR  26622),  [uly  16,  1984  (49  FR  28754). 
November  9,  1984  (49  FR  44782).  Ju)y  14.  1986 
(51  FR  25386)  and  in  Statisbcal  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)|l). 
Sincerely 
Ronald  I.  Levin. 

Acting;  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  87-2881  Filed  2-10-87;  8:45  am] 
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Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  Peru  on  Category  338/ 
339 

February  6, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  12, 
1987.  For  further  information  contact 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377^212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  December  30,  1986,  the  J 

Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Peru  with  respect  to 
cotton  textile  products  in  Category  338/ 
339  (shirts  and  blouses).  This  request 
was  made  on  the  basis  of  the  agreement 
between  the  Governments  of  the  United 


States  and  Peru  of  January  3, 1985,  as 
amended,  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textile 
products.  The  agreement  provides  for 
consultations  when  imports,  due  to 
market  disruption,  or  the  threat  thereof, 
threaten  to  impede  the  orderly 
development  of  trade  between  the  two 
countries. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  338/339  under 
the  agreement  with  the  Government  of 
Peru,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  this  category',  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Ronald 
I.  Levin,  Acting  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
Because  of  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  of 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  consitute  "a  foreign 
affairs  function  of  the  United  States." 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  338/339  exported  during  the 
90-day  consultation  period  which  began 


on  December  30, 1986  and  extends 
through  March  29, 1987,  at  the 
prescribed  limit  of  81,522  dozen 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfacton, 
solution  is  reached  during  consultations, 
the  United  States  may  establish  a 
prorated  specific  limit  for  the  penod 
following  the  ninety-day  consultation 
period  (March  30. 1987-Apnl  30.  198")  to 
24,504  dozen. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amount,  if  allowed  to  enter,  may 
be  charged  to  the  limit  established 
during  the  subsequent  restraint  period 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Peru,  further  notice  w:ll 
be  published  in  the  Federal  Register, 
Ronald  1.  L«vin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  .\greements. 

Peru — Market  Statement 

Category  336/339— -Cotton  Knit  Shirts  and 

Blouses 

December  1986. 

Summary  and  Conclusions  US  imports  of 
Category  338/339  from  Peru  were  254.386 
dozen  during  the  year  ending  October  1986, 
three  times  the  77,267  dozen  imported  e  year 
earlier  During  the  first  ten  months  of  1986 
imports  of  Category  338,'339  from  Peru  were 
240.770  dozen,  nearly  four  times  the  61.871 
dozen  imported  during  the  same  period  in 
1985  and  three  times  the  amount  imported 
during  calendar  year  1985. 

The  US.  market  for  Category  338'339  has 
been  disrupted  by  imports  The  sharp  and 
substantial  increase  of  imports  frorr,  Peru  has 
contributed  to  this  disruption. 

US  Production  and  Market  Share:  U.S. 
production  of  cotton  knit  shirts  and  blouses 
declined  seven  percent  from  24.138  thousand 
dozen  in  1983  to  22.468  thousand  dozen  in 
1985  The  U.S.  manufacturers  share  of  this 
market  declined  from  60  percent  in  1983  to  55 
percent  in  1985. 

U.S  Imports  and  Import  Penptration.  U.S 
imports  of  Category  338/339  grew  from  16  116 
thousand  dozen  in  1983  to  18.457  thousand 
dozen  in  1985.  a  15  percent  increase  During 
the  first  ten  months  of  1986,  imports  of 
Category  338/339  reached  21. 016  thousand 
dozen,  37  percent  higher  than  the  level 
imported  dunng  the  same  penod  in  1985  and 
14  percent  above  the  amount  imported  dunng 
calendar  year  1985  The  ratio  of  imports  to 
domestic  production  increased  from  67 
percent  in  1983  to  82  percent  in  1985 

Duty-Paid  Value  and  US  Producers  Price: 
Approximately  86  percent  of  Category  338/ 
339  imports  from  Peru  dunng  the  first  ten 
months  of  1986  entered  under  TSUSA 
numbers:  384.2806^women  s  cotton  knit  tank 
tops,  not  ornamented.  384.2920— women's. 
girls  and  Infants'  cotton  knil  T-shirts,  not 
ornamented,  excludes  those  T-shirts  for 
infant  boys'  over  24  months  of  age.  and 
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384,2935 — women  s  and  girls  culton  knit 
sweatshirts,  not  omHtnenled  These  sarments 
entered  the  US  at  duty-paid  landed  values 
below  U  S,  pnidiicera'  prices  for  (.ompar  ihle 
garments 

Committefi  for  the  Implementation  of  Textile 
Agreements 

Fehniary  6.  TtH7 
(!<immi.ssioner  of  Customs. 
Vt'pnrtmprt  of  tfic  TrPd.itiry,  Washington,  DC 
2022H 

Dear  Mr  Commissinner  (Inder  the  terms  of 
section  2(>4  of  the  A^ncultural  Act  of  19.5(1,  as 
amended  (7  U.SC.  1854|.  and  the  Ajjreement 
Kegardinx  International  Irade  in  Textiles 
done  at  (ieneva  on  December  20.  1973,  aa 
further  extended  on  [uly  31,  ISBfi;  pursuant  to 
the  RilHtcr.il  Cotton.  Wool  and  Man-Made 
i-'iber  Textile  AKreement  of  |nniiary  3.  198,5, 
US  .imendcd.  between  the  Covemments  of  the 
I'niled  States  and  i'eru:  and  in  accordance 
with  the  provision""  of  Elxecutive  Order  116.51 
of  March  3.  1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  Febniriry  12, 
1>)H7  entry  into  the  United  Slates  for 
c:onsumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  338/339.  produced  or 
miinufactured  in  I'eru  and  exported  during 
the  ninety-day  ciuisultation  period  whii:h 
be,;, in  on  December  30.  198«  and  extends 
thniuKh  M.irc  h  29.  19H:',  in  excess  of  HI. 522 
dozen  ' 

Textile  produi-l.s  in  Catexory  33H/339  which 
have  been  exported  to  the  United  States  prior 
to  December  30.  1988  shall  not  be  subject  lo 
this  directive 

Textile  proflucts  in  Category  338/339  whu;h 
hrive  been  released  from  the  custody  of  the 
U  S.  Customs  Service  unrler  the  provisions  of 
19  U  SC.  144H(b|  or  1484|ain|(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive, 

A  description  of  the  textile  cate>^ones  in 
terms  of  T  S  I'  S.A.  numbers  was  published  in 
(he  Federal  Register  on  December  13.  1982  (4" 
KR  ,557(»9).  as  amended  on  April  7.  1983  (48  TO 
IfiPSI.  May  3   1983  (48  FR  19924).  December 
14   198,3.  (48  FR  5,^*07).  December  30.  1983  (4fl 
FR  575«4).  April  4.  15W4  (49  FR  13397)   June  28. 
1984  (49  VR  26««21    (uly  16.  1984  (49  F'R  28-54) 
November  9.  19H4  (49  FR  44782).  and  in 
Slalistical  Headnote  5.  Schedule  3  of  the 
T.iriff  St:hedule8  of  the  Unile<l  States 
Annotated  [VW\ 

In  carrying  out  the  al'ove  liirections.  the 
Conimi.SHioner  of  Customs  should  c<instnie 
entry  into  the  United  States  for  consumption 
lo  include  entry  for  consumption  into  the 
( Innimonwealth  of  dierto  Riro 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  th,i!  thrs 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaiting  provisions  of  5 
U.SC.  553|a)(l). 
Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc  87-2882  Filed  2-10-87;  8:45  am] 
BILLINQ  CCXie  3SI0-D«I-4I 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Detection  and  Neutratfzatlon  of  Illegal 
Drugs  and/or  Terrorist  Devices; 
Meeting 

action:  Notire  of  advisory  committee 

meeting.  _  

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Detection  and 
Neutalization  of  Illegal  Drags  and/or 
Terrorist  Devices  will  meet  in  closed 
session  on  Apnl  22-23,  May  12-13,  June 
16-17,  and  July  14-15. 1987  at  the 
Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
tt'chnical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  these  meetings  the  Task 
Force  will  provide  new  and  innovative 
technology  to  improve  the  detection 
and/or  neutralization  of  drugs, 
explosives,  and  weapons  as  they  move 
towards  their  ultimate  destination. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
r>ub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982)1,  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)|l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated   Febniary  5,  1987. 
Unda  L,aw8on 

A'trrnnte  OSD  Fi'dfml  Rps^istprLiaiBon 
( '''';.  cr.  Uepart'nent  nf  Defense. 
[l-fl.  Doc  87-2825  Filed  2-10-87:  8:45  am) 
BILUNG  CODE  M1(M)1-«i 


'  The  limit  haa  not  been  adjusted  to  aocount  fur 
any  imports  exported  after  December  29.  1986. 


Defense  Science  Board  Task  Force  on 
Follow  on  Forces  Attack;  Meeting 

summary:  The  Defense  Science  Board 

Task  force  on  Follow  on  Forces  Attack 
will  meet  in  closed  session  on  March  30- 
31.  1987  in  the  Pentagon,  Arlington, 
Virginia. 

'iTie  mission  of  the  Defense  Science 
Boanl  IS  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Aquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  these  meetings  the  Task 
Force  will  continue  to  review,  in  detail, 
rlas.'iiried  meterial  associated  with 
conventional  military  capabilities  in 
NATO  to  include  special  targeting 
requirements. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 


Pub  L.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C 
552b(c)(ll  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  Febniary  5.  1987. 
Linda  Lawson 

Alternate  USD  Fedfral  Register  Laisan 
Officer,  Department  of  Defense. 
ira  Doc.  87-2826  Filed  2-10-87:  8:45  am) 
BILLING  CODE  MIO-OI-M 

Defense  Science  Board  Task  Force  on 
Image  Recognition  Systems;  Meeting 

action:  .Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
T<»sk  Force  on  Image  Recognition 

Systems  will  meet  in  closed  session  on 
Siarch  10-12.  1987  at  the  renfagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  study  the  current  status  and 
probable  near-  to  medium-term 
development  of  computer-based  image 
recognition  systems  with  emphasis  on 
the  potential  for  further  development  in 
"smart  weapons."  especially  those  for 
attacking  ground  vehicles. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92^63.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.SC 
552b(c|(l)  [1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated   February  5.  1987. 
Linda  Lawson, 

A  Itemate  OSD  Federal  Register  Laisan 
Officer,  Department  uf  Defense. 
(FR  Doc.  87-2827  Filed  2-10-67;  8;45l 
BILLING  CODE   MIO-IO-U 


Defense  Science  Board  Task  Force  on 
Multl-Natlonal  Cooperation  for  Follow- 
On  Forces  Attack  Requirements; 
Meeting 

action:  Notice  of  advisory  committee 

meetings. 

SUMMARY:  The  Defense  Science  Board 

Task  Force  on  Multi-National 
Cooperation  for  Follow-On  Forces 
Attack  Requirements  will  meet  in  closed 
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aesftion  on  April  26-30, 1987  at  Brusseils, 
Belgium. 

The  mission  of  the  Defense  Science 
Board  is  to  «dvis€  the  Secretery  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  Hie  Department  of 
Defense.  At  these  meetings  the  Task 
Force  wfll  continne  to  review,  in  detail. 
classified  matenal  asstjciated  with 
conventional  mHitary  capabilities  in 
NATO  with  a  view  towaixis  future  U.S. 
and  NATO  requirements. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92^83,  as  amended  {5  U.S.C. 
App!  n.  (1982).  it  has  been  determined 
that  these  DSfi  Task  Force  meetings, 
concern  matters  hsted  in  5  U3.C.  552{cJ 
(1)  (1982),  and  that  accordingly  these 
meetings  wfll  be  closed  to  the  pubhc. 

Dated;  February  5. 1987. 
lin^  Lawsoa, 

A  he  mow  OSD  federaJ  RegistBriJaieen 
Officer,  Department  of  Defense. 
(FR  Doc  S7-2828  Filed  2-18-67;  8;4S  wnj 
BILUNG  CODE  3n»«1-H 


Defense  Science  Board  T«sk  Force  on 
Non-Nuciear  Strategic  CapabUlty; 
Meetings 

AcnOH:  Notice  of  advisory  oommittee 
meetings. 

SUMMAmr:  The  Defense  Science  Board 
Task  Force  on  Non-Nuclear  Strategic 
Capabihty  will  meet  in  closed  session 
on  March  5-6,  April  15-16,  and  June  24- 
25.  1987  at  Science  Applications 
Intematitjnal  Corporation.  Crystal  City. 
Virginia,  and  on  May  13-14. 1987  at  the 
Lockheed  Corporation  Conference 
Center,  Calabasas,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  and  report  on  the 
potential  of  non-nuclear  technology,  to 
provide  alternative  weapons  for  use  in 
supporting  strategic  options  for  U.S. 
forces. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-^163,  as  aroeDded  (5  U.S.C. 
App.  U,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 


Dated:  FebroBry  5. 1887. 
Linda  LawaMi, 

Altemoie  OSD  Federal  Regieter  Liaison 

Offioer.  Defmrtment  ofDefenae. 

[FR  Doc.  »7-2ra9 Fifed  2-lfr-«7;  8:45  am) 

BILUNa  OOK  Sno-01-M 

Department  of  the  Air  force 

Intant  To  Pr^tare  an  Environmental 
Impact  Statement;  LaugMin  Air  Force 
Baae,rx 

The  United  States  Air  Force  wUl 
prepare  an  Environmental  Impact 
Statement  (EKJ  for  the  proposed 
acquisition  and  construction  of  a 
permanent  auxiliary  airfield  for  Laughlin 
Air  Force  Base,  Texas  pilot  training.  The 
proposed  site  is  located  in  the  vicinity  of 
Maverick  County  and  Kinney  County, 
Texas.  The  permanent  airfield  will 
replace  the  Eagle  Pass  Auxiliary  Airfield 
currently  leased  from  Maverick  County. 
However,  purchase -of  the  Eagle  Pass 
Auxiliary  Airfield  is  an  alternative  to 
construction  of  a  new  airfield.  Thjs 
proposed  action  will  reduce  the  safety 
hazards  from  "bird  strikes  at  Eagle  Pass 
and  improve  operations  and  reduce 
costs. 

TTie  Air  Firce  is  planning  to  conduct 
scoping  meetings  to  determine  the 
nature,  extent  and  scope  of  the  issues 
and  concerns  that  should  be  addressed 
in  the  EIS.  Notice  of  the  time  and  place 
of  the  planned  scoping  meetings  will  be 
made  avaUable  to  public  officials  and 
announced  in  the  news  media. 

For  further  information  concerning  the 
preparation  of  the  Environmental  Impact 
Statement  contact:  Air  Training 
Command/DEEV,  Lt.  Col.  Potter, 
Randolph  Aar  Force  Base,  Texas  78150- 
5000,  Telephone:  (512)  652-6340. 
Patsy  ).  Conaer, 

A  ir  Farce  Federal  Register  Liaison  Officer - 
[FR  Doc.  87-2796  FUed  l-^O-BT.  8:45  am] 
BiLUNo  coec  3»*e-01-M 


USAF  Scientific  Advisory  Groi^; 
Meeting 

March  3.  1987. 

The  USAF  Scientific  Advisory  Board 
Space  DiviMon  Advisory  Group  wnll 
hold  meetings  on  March  3. 1987  from 
8;00  AM  to  5.t)0  PM  and  on  March  4. 
1987  from  8:00  AM  to  12:00  noon,  at 
VandenbCTg  Air  Force  Base,  California, 
Buildii^  850S,  the  SAMTO  Conference 
Center. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discussions 
on  Belected  Air  Force  space  programs. 
The  meeting  -will  be  dosed  to  the  public 
in  accordance  widi  seotion  552b(c)  of 


Title  5,  United  States  Code,  specifically 
paragraph  (15  thereof 

For  further  information  conlac!  the 
Scientific  Advi»or>'  Board  Secretariat  at  (202) 
697-4811 

Pflt^'  J.  Conner, 

.4 ; r  Force  Federci  Register  Lw:sor.  Offioer. 
[PR  Doc  87-2796  Filed  2-10-67,  6:45  «m] 
BILUNG  CODE  M1«-01-«l 

Departm«r\t  of  the  Army 

Army  Science  Board;  aosed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Ad\ison,-  Committee  .Act 
(Pab.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  commitiee.  Arm\-  Science 
Board  (ASB). 

Dates  of  meeUng.  2-3  March  1987. 

Times  of  meeting:  0900-1700  tiours,  2 
March  1987,  0800-1630  hours.  3  March 
1987. 

Piece:  Pentagon.  Washington.  D.C 
Agenda:  Tlie  Army  Scienoe  Board  s 
Ad  Hoc  Committee  on  Implementing 
Competitive  Strategies  vnW  meet  In 
response  to  SECDEF  MemorarKium,  12 
Aujjust  1986,  the  Army  is  taking 
initiatives  to  implement  the  Competitive 
Strategy  cor>cept.  This  will  be  the  rnit,dl 
session  of  the  ASB  ad  hoc  cowrmTttee 
during  which  the  Terms  of  Reference  for 
the  study  will  be  discussed.  Briefings  on 
the  FY  69  POM  and  discussions  with 
OSD  Net  Assessment  office  will  be 
conducted.  The  objectives  of  thjs 
session  will  be  to  define  and  gain  a 
common  understanding  of  Competitive 
Strategies  concept  and  development 
approach  to  the  stuih'.  This  meeting  will 
be  closed  to  the  inibiic  in  accordance 
with  section  552b(c)  of  Title  5.  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C..  Appendix  2, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  m.ay  be  contacted 
for  further  information  at  [202}  695-3039 
or  695-7046. 
Sally  A.  Warner, 

Admimstrative  Officer.  Ariry  Science  Board. 
[FE  Doc.  87-2a00  Plied  2-10-6-;  6:45  am) 
BILLING  CODE  37nM>*-« 


Department  of  the  Navy 

Commission  on  Merchant  Marine  end 
Defense;  Nleetlng 

Time  and  date:  2:00  P.M..  February  26, 
1987. 


Fadanat  Rcyifar  /  Vol,  52.  "Ng  gS  /  W-ednesdey.  February  IX  1387  ]  Nrrtirpg  4378 
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Place:  Center  for  Naval  Analyses 
Auditorium.  First  P'loor,  4401  P'ord 
Avenue.  Alexandria,  Virginia  22302. 

Status:  Open. 

Matters  to  be  considered:  The  purpose 
of  the  meeting  is  to  receive  statements 
on  the  perspective  of  the  operators  of 
bulk  ships  un  the  problem  of  providing 
adeeiuate  shipping  to  sujiport  the 
defense  needs  of  the  United  States. 
Witnesses  presenting  oral  testimony 
have  been  invited  by  the  Commission  to 
appear,  and  will  represf-nt  the  major 
operators  .ind  organizations  of  bulk 
shipping 

Other  interested  persons  are  inviled 
to  submit  written  stati'ments  atiout  the 
bulk  shipping  industry  and  the  shipping 
needs  of  I'niled  States  defense  policy. 
Written  statements  should  be  received 
tiy  the  close  of  business  on  February  24, 
1907.  All  written  submissions  will  be 
made  available  for  inspection  by 
interested  parties,  and  may  be  published 
as  part  of  the  Commission's 
proceedings.  All  submissions  should  be 
addressed  to  the  Kxeculive  Director  at 
the  Commission's  office  in  Alexandria, 
Virginia. 

Contact  person  for  AWdn  W.  Cameron, 
more  information;  Executive  Director, 
Commission  on  .Vierch.ir.t  Marine  and 
Defense,  Suite  .Sl'.O.  4401  Ford  Avenue. 
Alexandria,  Virginia  22,102-02tj8, 
Telephone:  (703)  756-0411. 

Dated;  February  6.  1987. 
Harold  LSIoller. 

Commander.  JAGC.  U.S.  Navy.  Federal 
Rpjtister  Liaison  Officer 
|FR  Doc.  87-26.'i5  Filed  2-10-87;  8;45  am) 
Biuma  cooc  aaio-AE-M 


Record  of  Decision  to  Implement 
Certain  Actions  Associated  with 
Klodernlzatlon  and  Expansion  of 
Logistic  Support  Systems,  Naval 
Weapons  Station,  Earle,  Colts  Neck, 
NJ 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500).  the  U.S.  Navy 
announces  its  decision  to  implement 
certain  actions  associated  with  the 
Modernization  and  Expansion  of 
Logistic  Support  Systems  at  Naval 
Weapons  Station  (NWS)  Earle,  Colts 
Neck,  New  Jersey.  In  1979,  the  U.S. 
Department  of  the  Navy  filed  a  Draft 
Environmental  Impact  Statement  (DEIS) 
for  the  Modernization  and  Expansion  of 
the  Logistic  Support  System  (MELSS)  at 
NWS  Earle.  The  primary  action  was  the 
relocation  of  two  Auxiliary  Oil  and 
Explosive  Ships  (AOEs)  from  Norfolk, 
Virginia,  to  Earle  to  provide  a  safe 


explosive  handling  environment.  After 
submittal  of  the  Final  Environmental 
Impact  Statement  (FFllS)  in  .^prll  1980, 
no  further  action  was  taken  until  1983. 

In  July  1983,  the  Navy  issued  a  record 
of  decision  adopting  an  interim  support 
plan  to  homeport  the  AOFIs  at  NWS 
Farle  (Federal  Register  Vol.  48.  No.  134). 
This  plan  required  the  AOEs  to  load 
ammunition  and  other  ordnance  at  Earle 
and  refuel  and  defuel  at  Craney  Island, 
Virginia,  an  operational  procedure 
recognized  at  the  time  to  be  acceptable 
but  not  optimal.  Loading  of  ammunition 
on  the  AOEs  at  Karle  after  first  taking 
fuel  in  the  Norfolk  area  would  present 
coiituiued  operational  constraints  to 
military  readiness  as  well  as  being 
considerably  more  costly.  Providing 
improved  ammunition  and  fuel  facilities 
at  NWS  Farle  offers  distinct  economic 
advantages  and  enhan(;ed  military 
readiness   However,  should  the 
refueling  f.iciiities  at  Earle  never  be 
built,  the  Navy  would  continue  to 
operate  the  AOFs  at  Earle  indefinitely 
cnder  the  planned  development  progr.im 
described  below 

A  Draft  Supplemental  F'.nvironment  il 
Impact  Statement  (DSEIS)  was  prepared 
in  June  1986  to  address  a  changed  pier 
and  trestle  siting  plan,  reduced  dredging 
requirements,  dredged  disposal  options. 
ship  fuel  replenishment  system 
relocation,  and  construction  of 
additional  ammunition  magazines.  The 
Final  Supplemental  Environmental 
Impact  Statement  (FSRIS)  was 
completed  in  November  198(j  and  m 
response  to  comments  received  on  the 
DSEIS,  additional  changes  have  been 
made  which  were  detailed  in  the  F'SF^IS. 

The  Record  of  Decision,  which 
modifies  the  planned  development 
program  documented  in  the  DSEIS  anij 
FSEIS,  and  whuh  the  Navy  now  plans  to 
implement.  in(;ludes  the  following; 

— A  new  pile  supported  pier  (No,  4) 
would  be  constructed  adjacent  and 
parallel  to  Pier  No.  3.  The  pier  will  be 
about  945  feet  long  by  143  feet  wide  and 
would  be  connected  to  the  existing 
trestle/pier  system  by  a  new  1.50()-fout 
long  pile  supported  trestle. 

— Dredging  and  disposal  of  an 
estimated  total  of  8.2  million  cubic  yards 
of  material  is  included  with  a  portion  of 
the  total  being  suitable  for  beach 
nourishment.  Drediiins  would  be  to  —47 
feet  and  would  include  the  immediate 
area  surrounding  the  new  pier,  provision 
of  a  turning  basin  and  terminal  channel, 
and  deepening  of  one-half  of  the  width 
of  the  Sandy  Hook  Channel.  This  depth 
is  necessary  with  or  without  fueling 
capability  at  Earle  since  Navy 
regulations  require  that  ammunition  be 
loaded  after  refueling.  Three  dredge 
disposal  options  are  detailed  in  the 


DSEIS  and  F'SEIS  and  all  are  found  to  be 
environmentally  beneficial.  Dredged 
material  from  the  first  phase  would  be 
deposited  at  the  Mud  Dump  site; 
however,  the  use  of  clean  sands  from 
the  second  dredging  phase  for 
nourishment  of  local  beaches  is 
possible.  While  the  Navy  wishes  to 
maximize  environmental  benefit,  it 
canno',  incur  the  highest  cost.  A  final 
determination  on  beach  nourishment 
will  depend  upon  the  outcome  of 
discussions  and  cost  analyses  now 
underway  that  take  advantage  of  new 
laws  for  cost  sharing  between  the 
Statels)  and  the  Federal  Government. 
This  decision  will  be  made  by  the 
Secretary  of  the  Navy  based  upon  the 
actual  dredging  bid  costs  and  the 
availability  of  State  and  local  funding  at 
the  time  of  dredging. 

— Six  smokeless  powder  and 
projectile  magazines  would  also  be 
constructed  at  the  mam  station  area. 

—The  fuel  storage  faciliiy  portion  of 
the  Ship  Fuel  Replenishment  System 
(SFRS)  18  given  a  no  action  status.  The 
selection  of  a  land  based  site  is  deferred 
while  thorough  site  and  risks 
alternatives  analyses  are  conducted.  As 
previously  noted,  the  Navy  postulates 
that  a  more  economical  fueling 
operation  and  enhanced  military 
readiness  would  result  through 
provision  of  SFRS  at  F.irle.  Accordingly, 
the  Naw  will  embark  en  these  studies 
anticipating  that  a  solution  which  is 
both  satisfactory  to  the  public  and 
meeting  the  requirements  of  NEPA  and 
appropriate  permitting  processes  is 
achievable  and  affordable  Any  further 
decision  in  this  re^^.ird  will  be  the 
subject  of  addition.il  environmental 
documentation.  Pending  the  outcome  of 
these  studies,  the  AOEs  will  be 
replenisht>d  while  underway  or  at 
Craney  island  in  Norfolk.  Virginia.  It  is 
recognized  that  there  is  a  long  term 
potential  for  this  operation  should 
refueling  facilities  never  be  constructed 
at  Earle 

— The  oil  water  separation  system, 
which  IS  required  whether  or  not  the 
SFkS  Storage  tanks  are  provided,  would 
be  constructed  at  the  site  shown  in  the 
FSEIS  to  service  to  the  two  AOEs  or 
other  ships  using  Earle  facilities.  The 
system  would  include  pier  lines,  oil 
water  separators,  and  associated  piping. 

Concerning  environmental  impacts, 
there  would  be  the  loss  of  existing 
benthic  habitat  around  the  pier  area; 
however,  no  impa<  ts  are  know  to  be 
associated  with  the  deepening  of  the 
navigation  channel  itself,  outside  of 
short-term,  local  impacts  associated 
with  turbidity.  The  increased  level  of 
naval  activities  would  also  resuii  in  a 


slight  iiunetiBe  in  liie  restricted 
navigation  area. 

Construction  ashore  would  include 
normal  sbort-term  environmental 
impacts  such  as  a  slight  increase  in 
runoff  and  seduneatation  inputs  into  the 
local  streams.  Standard  erosion  and 
sediment  control  meaaures  would  be 
used  in  ail  cases  to  Tmnimixe  these 
impacts.  TcHiporary  impacts  1o  rn 
quality  and  noise  levels  woidd  occur. 
The  existing  woocflaiuis  and  associated 
wildlife  habitats  in  the  areas  of 
magazine  construction  would  be 
eliminated  and  nepiaced  by  a  lawn-type 
enviroHnient.  No  endangered  or 
threatened  species  woukl  be  impacted. 
No  sites  of  historic  or  HrcfaaeDiogical 
impertance  are  iocated  in  the 
construction  areas.  Areas  to  the  north  of 
the  proposed  snagaaine  oonBtruction  site 
are  suspected  to  posaesa  soaie 
archaeological  importance  and  would  be 
protected. 

The  Navy  believes  there  are  no 
outstanding  issues  to  be  resolved  with 
respect  to  this  action.  An  SFRS  at  or 
near  the  NSW  Earle  would  provide  a 
substantially  more  economical  fuel 
operation  for  the  lonj  term,  woiild 
enhance  mQitary  readiness  by  avoiding 
steaming  time  between  Craney  Island 
and  NWS  Earle,  but  is  not  required  to 
fulTill  the  homeporting  mission.  If  is  our 
irvtention.  however,  to  embark  on 
additional  siting  alternative  studies  to 
Find  a  location  or  solution  which  is  both 
satisfactory  to  the  public  and  meets  all 
the  requirements  of  NEPA  and 
appropriate  permit  processes.  In 
additioin  an  update  of  ihe  EHviromnenLal 
Assessment  incorporated  by  refecenoe 
in  the  Supplemental  EIS  is  being 
conducted  to  address  the  proposed 
construction  of  300  additional  housing 
units. 

DHled  Februarys,  1987. 
Harold  L  Stoller, 

CDR.  /.4  GC  Federal  Register  Liaison  O^irer 
[H?  Doc.  87-2796  Filed  2-10-87;  8:45  am] 
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Navat  ftoaearcli  Mvtaory  Comrntttee; 
Closed  Mecilnf 

Pursuant  to  the  provisions  of  the 
Federal  Advisory-Comsmttee  Act  (5 
U.S.C  app.),  notice  is  hareby  giwen  that 
the  Naval  Reaearch  AaKiaory 
Committee  Panel  ss  "US.  Marine  Corps 
CdmmaDd  and  Control  Systems 
Interopen^lity  -wiU  meet  «b  February 
28-27.  lBi7,  at  the  FirA  Marine 
AmpbibiaiM  i^Fce  0dAF),  Marine  Carps 
Base.  CampPandietCka.  CaQtfomia.  The 
meeting  miD  coMeuiie  «t  ifcOD  A.M .  and 
terminate  •at  ttO»  VM.  ma  f^bniary  T»r, 


and  cemmence  at  8*0  A.M.  and 
terminal  at  2*6  P.M.  on  FeibruaTy  27. 
1987.  All  sesarorre  of  the  Tnee+iiTg  will  be 
closed  to  (he  pubhc. 

The  purpose  of  the  meeting  is  to 
review  interaervice  command  and 
corrtreil  systems  Teqvriremerrts  for  na\'a! 
forces  in  the  near  and  mid-term,  and 
identify  future  communications  and 
command  and  control  systems 
architecture  feature*  with  a  veiw  toward 
improving  interoperability.  The  agenda 
will  include  technical  briefings  and 
discussions  addressing  warfighting  and 
internperalMlrty  prooeduree.  These 
briefings  and  ttisoHSsions  will  contain 
classified  inforanartion  that  is  specifically 
authorized  mnder  criteria  established  by 
Executive  order  *o  be  kept  secret  in  the 
interest  of  Jiational  defense  rnd  is  in 
fact  properly  classified  pwauent  to  such 
Execntive  order.  The  claBBified  and 
nonolassified  matters  to  be  diecassed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  theSecretan,^  of 
the  Navy  has  delennined  in  writing  that 
the  pwbhc  mterest  requires  that  all 
sessions  ef  fhe  meeting  be  cluseu  io  thp 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  Stales  Code. 

For  further  information  concerning 
this  meeting  contact;  Commander  T.C. 
Fritz,  U.S.  Navy,  Office  of  Naval 
Research,  (Code  lOON),  BOG  North 
Quincy  Street,  Arlington,  VA  22217- 
5000,  telephone  number  (202)  69S-4870. 

Dated:  February  3.  1987. 

Harold  L  ■StoDer.  ]r.. 

Commander. ]AGC.  U.S.  Savy,  Federal 
Register  Liaison  Officer. 

|KR  Doc.  87-2795  Filed  2-10-fl7;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Proposed  information  CoVecTlon 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Technology  Services,  invites  otmanents 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATBS:  JnlewBted  persons  aj%  invited  to 
submit  canonents  ao  or  before  March  13. 
1987. 

ADORSaes:  Written  comments  should 
be  aMrcwmiii  te  the  Office  of 
Information  an€  Regulatory  Affairs, 
Attcnfiofi:  Oesk  Officer,  Departmerrt  of 
Eduojrtion,  Office  of  Management  and 


Budget,  726  Jackson  Place.  NW..  'Rooni 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503  "Requests  lor 
copies  of  the  proposed  wiformation 
collection  requests  should  be  addressed 
to  Maiigarel  fi.  Weisster.  DEpartrDerH  of 
Education.  400  Marvland  Avenue.  SW., 
Room  4074.  SwiLzer  Building, 
Washington,  DC  20202. 

FOR  FURTHEJl  iMFOJIMATUSM  CONTACT: 

Margaret  B.  Web&ler  (2QZ)426-7S04. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwark  Reductkon  Act  of 
1980  (44  U.S.C.  Chapter  35)  req-uires  that 
the  Office  of  Maoagemert  and  findfie: 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  informatiQn 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  .public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  coftectron.  viotate  State  or 
Federal  law,  or  substantially  interfere 
wifh  any  agency's  atrility  to  perform  its 
statutory'  obligahorrs 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  tnformatTor. 
collection  requests  prior  to  su'timtsf  ion 
of  these  requests  to  OMB,  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following;  (1)  Tj-pe  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement:  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  frequency'  of 
collection:  (S)  the  affected  prublic,  (S) 
reporting  burden,  and/or  (71 
recordkeeping  burden:  end  (S'j  abstract. 
OMB  invites  pobiic  comment  at  the 
address  specified  above  CopteBof  the 
requests  are  available  frona  Margaret 
Webster  at  the  address  specified  above. 

Dated  February  5. 1967. 
Carlos  U.  Rice. 

D: rector.  Ir.''ormal:or  Technology Sen'ices. 

Of&ce  oT  £lemantai>  and  Secondaiy 
Education 

Type  of  Reviei^':  Reinfftateroenl 
Title:  Application  for  Title  TV.  Section 

418A  of  the  HEA,  as  amended  College 

Assistance  Migrant  Program 
Agency  Form  T^Janjiber:  ED  81*-1 
Frequency;  Oa  occasion 
Affected  Pubbc;  Non-profrt  institutions 
Reporting  Burden: 
Responaes;  35 
Burden  Hours:  TOO 
Recopdfceepinf  ©erden; 
Recordkeepers:  6 
Burden  Hours;  0 

Abstract  Tins  appfacatum  is  used  W 
Institutes  of  Higher  Education  (IHEjand 
other  agencies  working  closely  with  an 


BEST  COPY  AVAILABLE 
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IHF.  to  obtain  grants  for  projects  that 
address  the  special  educational  needs  of 
first  year  college  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  othtir  seasonal  farmwork. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 
Title:  Application  for  Title  IV,  Section 

4iaA  of  the  Higher  Education  Act.  as 

amended.  High  School  Equivalency 

F*rogram 
Agency  Form  Number:  EL)  819 
Frequency:  On  occasion 
Affected  Public:  Non-profit  institutions 
Reporting  Garden: 
Responses:  4.5 
f?urden  Hours:  9(X) 
Recordkeeping]  Burden: 
Recordkeepers  0 
Fiurden  Flours:  0 

Abstract:  This  application  is  used  by 
Institutes  of  Higher  Education  (IHE)  and 
other  agencies  working  closely  with  an 
IHE  to  implement  projects  that  address 
the  special  educational  needs  of  high 
school  students  who  are  engaged,  or 
whose  families  are  engaged,  in  migrant 
and  other  seasonal  farmwork. 

Office  of  Postsecondary  Education 

1  yp(?  of  Review:  Revision 

Title:  Fiscal  Operations  Report  and 
Application  to  I'articipate  in  the 
Perkins  Loan.  Supplemental 
Educational  Opportunity  Gr.ints,  and 
College  Work  Study  Programs 

Agency  Form  Number  ED  646-1 

Frequency:  Annually 

Affected  Kiblic:  State  of  local 

governments,  non-profit  institutions 

Reporting  Burden. 

Responses:  5300 

Burden  Hours:  179.1.')3 

KecordkiM'ping  Burden: 

Recordkeepers:  5300 

Burden  Hours:  424 

.Abstract:  Under  the  Higher  Education 
.'\ct  of  1965.  as  amended,  institutions  are 
re(juired  to  apply  and  subsequently 
report  the  expenditures  for  the  Perkins 
Loan  (formerly  the  National  Direct 
Student  Loan),  the  Supplemental 
I'ducational  Opportunity  Grant,  and  the 
College  Work  Study  Programs,  on  an 
annual  basis.  The  data  collected  on  the 
report  and  application  will  be  used  to 
assess  program  effectiveness  and 
accountability  of  funds  expended  during 
the  award  period  1906-87  and  to 
compute  the  amount  of  funds  needed  by 
each  institution  during  the  1988-69 
award  year. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 


Title:  Guaranteed  Student  Loan  (GSL) 
Tape  Dump  Procedures  and  PLUS 
Loan  Tape  Dump  Procedures 

Agency  Form  Number:  FA0-\5P 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments;  non-profit  institutions 

Reporting  Burden: 

Responses:  69 

Burden  Hours:  2273 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  collection  of  this 

information  is  needed  to  describe  the 

characteristics  of  borrowers  under  the 

Ciuaranteed  Student  Loan  (GLS). 

Supplemental  Loans  for  Students  (SLS) 

and  PLUS  programs;  to  assess  the 

impact  of  various  legislative,  regulatory. 

and  budgetary  proposals  in  termj  of 

program  costs  and  students  served;  and 

to  monitor  borrower  fraud  and  abuse  in 

the  programs. 

Office  of  Management 

Type  of  Review:  Reinstatement 

Title:  Federal  Cash  Transactions  Report 

Agency  Form  Number:  ED  PMS  272 

Frequency:  On  occasion 

Affected  Public:  State  or  local 

governments;  businesses  or  other  for 
profit;  non-profit  institutions 

Reporting  Burden: 

Responses:  30,000 

Burden  Hours:  120,000 

Recordkeeping  Burden; 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract.  This  report  collects  cash 

disbursement  information  from 

recipients  of  grant  awards  in  order  for 

the  Department  to  monitor  Federal  cash 

advances  to  grantees. 

Office  of  Bilingual  Education  and 
Minority  Language  Affairs 

Type  of  Review:  Extension 
Title:  Application  for  Emergency 

Immigrant  Education  Program 
Agency  Form  .Number:  T85-IP 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 
Responses:  57 
Burden  Hours:  8892 
Recordkeeping  Burden: 
Recordkeepers:  57 
Burden  Hours:  57 

Abstract:  This  application  will  collect 
data  from  State  educational  agencies  on 
the  number  of  eligible  immigrant 
children  enrolled  in  their  elementary 
and  secondary  (public  and  non-public) 
schools.  The  data  will  be  used  by  the 
Department  of  Education  to  determine 
the  amount  of  grants  to  be  awarded  to 


SEA'S  under  the  Emergency  Immigrant 
Education  Program. 

(KR  Dot  H~-2fl:'l  Filed  2-10-e',  8:45  am] 
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Invitation  of  Applications  (or  New 
Awards  Under  the  Undergraduate 
International  Studies  and  Foreign 
Language  Program  for  Fiscal  Year 
1987  (CFDA  No.  84.016) 

Purpose:  Provides  grants  to  institutions 
of  higher  education,  combinations  of 
those  institutions  and  public  and  private 
nonprofit  agencies  and  organizations, 
including  professional  and  scholarly 
associations,  to  Ftrengthen  and  improve 
undergraduate  instruction  in 
international  studies  and  foreign 
languages  in  the  United  Slates. 

Deadlines  for  transmittal  of 
applications:  March  30.  1987. 
Applications  available:  February  20, 
1987. 

Available  funds:  Of  the  funds 
appropriated  by  the  Congress  for 
International  Education  for  Fiscal  Year 
1987.  approximately  $1,200,000  will  be 
used  to  fund  applications  submitted 
under  sections  604(a)  and  (c)  of  Title  VI 
of  the  Higher  Education  Act  of  1965.  as 
amended  (HEA).  No  money  will  be  used 
to  fund  model  foreign  language  projects 
under  section  604(b)  of  the  HFA. 
Applicants  should  be  aware  that  the 
President  has  proposed  budget 
rescissions  to  the  Congress  that  may 
eliminate  funds  for  this  program.  The 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 

Estimated  range  of  awards:  $20,000  to 
$70,000. 

Estimated  average  size  of  awards: 
48,000. 

Estimated  number  of  awards:  24-28. 

Protect  period:  24  months  of  single 
institutions  of  higher  education;  up  to  36 
months  for  all  other  applicants. 

Applicable  Regulations:  (a) 
Undergraduate  International  Studies 
and  Foreign  Language  Program.  34  CFR 
Parts  655  and  658.  and  (b)  Education 
Department  General  Administrative 
Regulations.  34  CFR  Farts  74.  75.  77,  and 
78.  To  conform  to  the  recent  revisions  to 
the  statute,  the  word  "comprehensive" 
will  be  deleted  each  time  it  appears  in 
Part  658.  and  in  S  658.11(g),  the  phrase 
'pre-service  and  in-service"  will  be 
inserted  before  the  word  "teacher". 
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For  applications  or  information 
contact:  Ralph  Mines,  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
S.W..  Room  3053.  ROB  3,  Washington, 
DC  20202.  Telephone:  (202)  732-3290. 

Program  Authority:  20  U.S.C.  1124. 
Dated:  February  6. 1987. 
C.  Ronald  Kimberling. 

Assistant  Secretary  far  Pastsixondary 

Education. 

[F'R  Doc.  87-2872  Filed  Z-IO-H?:  8:45  am) 
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ENVIRONIMIENTAL  PROTECTION 
AGENCY 

IOAR-FRL-3154-IJ 

Gasoline  Marketing:  Availability  of 
Documents  for  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  EPA  documents  on  the 
issue  of  gasoline  marketing.  These 
documents  will  be  available  for  review 
at  the  following  address:  Environmental 
Protection  Agency,  Public  Information 
References  Unit.  401  M  Street  SW.. 
Room  2904,  Washington  DC  20460. 

Individuals  wishing  to  review  these 
documents  should  call  (202)  382-5926  in 
advance. 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  has 
been  doing  extensive  analysis  on  the 
issue  of  whether  and  how  to  regulate 
emissions  of  volitale  organic  compounds 
associated  with  vehicle  refueling.  This 
notice  announces  the  fact  that  EPA  is 
making  a  large  portion  of  that  analysis 
available  for  public  review. 
Additionally,  this  public  docket  will 
include  copies  of  EPA's  response  to 
Congressional  correspondence  on  this 
issue.  Over  the  next  several  weeks,  it  is 
likely  that  additional  documents  and 
correspondence  will  be  placed  in  this 
docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Horwitz  or  Angeline  Holowka,  401 
M  Street  SW..  Washington  DC  20460 
(202)  382-7432. 

Dated:  February  4.  1987. 

Don  R.  Clay. 

Acting  Assistoni  Administrator  for  Air  and 
Radiation. 

(FR  Doc  87-2866  Filed  2-10-87.  8:45  am) 
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IOPTS-59804;  FRL-3 154-4] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11. 1984. 
(49  FR  46066)  (40  CFR  723.250),  EPA 
Published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
two  such  PMN's  and  provides  a 
summary  of  each. 

DATE:  Close  of  Review  Period: 

Y  87-97  and  87-98.  February  17. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  .Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611  401  M  Street,  S.W.. 
Washington.  D,C.  20460.  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  Effective 

with  this  notice,  a  non-substantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5  (h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submission.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

Y  87-98 

Manufacturer.  C.J.  Osborn  and 
Company. 
Chemical.  (G)  Alkyd. 


Use  'Production  (S)  Clear  and 
Pigmented  finishes  Prod  range. 
Confidential 

Y  87-98 

Manufacturer.  SUVAR  Corporation, 
Superior  Varnish  and  Drier  Division. 

Chemical.  (G)  Polyester 

Use/Production  (S)  Metal  decorating 
printing  ink  vehicle  Prod  range. 
Confidential. 

Dated  Februarv'  3,  1987. 
Denise  Devoe, 
Acting  Division  Director.  Information 

Management  Division 

[FR  Doc.  87-2868  Filed  2-10-87;  8:45  am] 

BILLING  COOC  eS60-S»-M 


(OPTS-51661;  FRL-3154-3) 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13,  1983  (48 
FE  21722).  This  notice  announces  receipt 
of  forty-one  such  PMNs  and  provides  a 
summary  of  each 
DATES:  Close  of  Review  Period: 
P  87-477  and  87-478,  April  20.  1987 
P  87-475.  87^76,  87^82,  8-^83   8"-484. 

87^85,  87^86,  87-487.  8"-188  8"-489. 

87^90.  87^91.  87-492.  87-493.  87^94. 

87^97,  87-498  and  87^99,  April  22. 

1987 
P  87^79,  87-480,  87-;81,  87^95  87^96. 

87-500,  87-501,  87-502,  87-503,  8"-506, 

8:'-507  and  87-508,  April  26.  198" 
P  8"-504.  87-505,  87-509,  8:'-510  8"-511, 

8~-512.  87-513.  87-514  and  87-515, 

.April  27,  1987 

Written  comments  by: 
P  87-477  and  87-478,  March  19.  1987 
P  87-475,  87-^76  87-482.  87^83,  87^84. 

87^85.  87-486.  87-487,  87^88  e"^89, 

87-490,  87-491,  87-492,  87-493  e"-J94, 

87-197,  87-498  and  87-499.  March  21. 

1987 
P  87-479.  87-480,  87-481.  87-495.  87-496. 

87-500,  87-501,  87-502,  87-503  8--506. 

87-507  and  87-508.  March  23, 1987 
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V  a"   5(^,  87-505,  H7-o()9.  87-510.  87-5U 
87-512.  87-513,  87-514  and  87-515. 
M.irch  2"   l'tH7 
ADDRESS:  Writ'cn  i.DniriicnIs.  idfiUified 
b\  the  (in(  linicnl  runtrol  luimbcr 
"lOlTS-Slwnl"  and  the  sfH'cific  f'MN 
niiniher  shciuld  be  sent  to:  (lortirnf'iit 
F'r.H  cssinK  Ccntt'r  ri'S-79<)).  Office  of 
Idxic  Substances,  Environmental 
I'rotccliun  Agfnry.  Rm.  L-KX).  4m  M 
Stret't.  S  VV  .  VV.ishmKt,.n,  [IC.  2(>4hO. 
12021  554-i:iOS 
FOR  FURTHER  INFORMATION  CONTACT: 

Stcjihanie  Koan,  I'n.'manufacture  Notice 
M.in.iKPmrnt  Br.ini  h,  Chemi<'.al  Control 
liivision  ('rS-794).  Office  of  Toxic 
Substances.  F.nvirorimeiilal  Protection 
Ascncv,  Rm   F-ail,  401  M  Street,  S.W., 
W.ishinston,  DC.  2()4B().  (202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  EfferitVP 

with  this  niitii:e.  a  noii  substantive 
change  in  format  is  bemR  initiated  for 
information  published  under  sections 
5(ci)|2|  and  5(h!|R)  of  the  Toxir 
Siibst.uK.es  Control  Act.  Toxicity  d.ita 
will  only  appear  in  the  notice  when 
sulmiilled  with  the  I'MN   Exposure  ,md 
environmental  release /disp-isal 
information  will  no  lonj^cr  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 
nonconfidential  version  of  the  PMNs 
received  by  EPA  The  complete  noii 
(  onfidentia!  PMNs  are  available  in  the 
Public  Reading  Room  .\F--C004  at  the 
above  address  between  8  00  a.m.  and 
4  (K)  p  m  .  Mtmday  through  Friday, 
e\(. lulling  legal  holidays. 

P  87-475 

Manufucturrr  H.  B.  Fuller  Company 
Cht>nmiil  \C,]  F.poxy  funclional  vmyl 

acrylic  multipolymer. 

!'^f/f'ro(iijc(i()n  (C)  Binder  Prod. 

rinue:  500,0(X1  to  1,5<K).ono  kg/yr. 

F  87-476 

Manufacturer  Conndemtml. 
Chemical.  (C)  Potassium  sulfonate 

Use  PnHluction  (C|  Destructive.  Prod, 
r.inge.  Ctmfidential 

P  87-477 

MunufdfturHr  The  C.  P.  Hiill 
Company 

Chemical.  (G)  Aliphatic  polyester. 

Use/Production  (S)  Plasticizer  Prod. 
range:  Confidential 

P  87-478 

Mainjftictiirer.  Hercules  Incorporated. 

Chtimicul.  {i-)  Oligomers  of  Cg-Gi 
alkenes. 

I'sf  Pnuiuituin  (S)  Hut  melt 
adhesives  and  pressure  sensitive 
adhesives  for  mdustnal,  rximmercial  and 
consumer  u«€.  I^od.  range:  Confidential 


P  87-479 

Manufacturer.  The  Goodyear  Tire  and 
Rubber  Company. 

Chemical  (S)  4.4- 
Tetrathiobisniorpholme 

I  'sr/PTixluction.  |S|  Industrial  rubber 
curing  agent    I'rnd   range   4,500  to  10.000 

M/yr. 

Toxicity  Data.  Acute  oral:  >  5.(KK1 
mg/kg;  Irritation:  Skin — Nun-irritant, 
Eye— Slight;  Ames  test.  Non-mutagenic 

P87-I80 

Manufacturer.  Confidential. 

Chenucal  (C)  Dithiocarbamyl 
substituted  triazine. 

Use  'Praduction.  (S)  Industrial  rubber 
curing  agent  f*rod.  range:  4.550  to  10.000 

l^K/'yr 

Tii.\jcity  Data.  Acute  oral:  >  5,000 
mg/kg:  Irritation:  Skm — Non-imtant, 
Fve — Severe.  Ames  test  Non  mutagenic. 

P  87-481 

Importer.  Confidential 

Chemical.  (G)  Salt  of  perfluoro  fatty 
acids. 

Use/Impart.  (G)  Emulsifier.  Import 
range:  Confidential. 

P  87-482 

Manufacturer  Confidential 
Chemical.  (Ci)  Polyester  resin 
Us*-/PriHh:ctiou.  [C<]  Resin  converted 

to  p,iint.  Prod   range  Confidential. 

P87-W3 

Manufacturer  Ccnfidential. 
Chemical  (G)  Polyester  resin. 
UseProrluition  (G)  Resin  convprled 
to  paint  Prod  range:  (Jonfidenhal. 

P  87-184 

Mor.ufacturer.  Confidential. 
Chemical  [C]  Polyester  resin. 
Use  Produciiun.  (G)  Resin  converted 
to  paint   Prod,  range:  Confidential. 

P 87-485 

.Manufacturer.  Confidential. 
Chemical  (G)  Acrylic  resin. 
L^se  Production.  (G)  Resin  converted 
to  paint.  Prod,  range.  Confidential. 

P87^l«« 

.Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use  /Production.  (G)  Resin  converted 
to  paint  Prod,  range:  Confidential. 

P  87-187 

Manufacturer  Confidential. 
Chemical  (G)  Acrylic  resin. 
Use/Production.  (G)  Resin  converted 
to  paint.  Prod  range:  Confidential. 

P  87-188 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  resin. 


Use /Production  (G)  Resin  converted 
to  pamf.  Prod,  range:  Confidential 

P  87-«9 

I 

Manufacturer  Confidential 

Chemical.  (G)  Ac:rylic  resin 
Use  'Production.  (C)  Resin  converted 
to  paint.  Prod,  range:  Confidential. 

P  87-190 

.Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  resin. 
Use/Production  (G)  Resin  converted 
to  paint   Prod   range:  Confidential. 

P  87-491 

.Manufacturer  Confidential 
Chemical.  (G)  Acrylic  resin. 
Use  Production.  (G)  Resin  converted 
to  paint.  Prod,  range:  Confidential 

P  87-492 

Munuhuturer  Confidential 
Chemical.  (G)  Acrylated  alkyd  resin. 
Use/Production.  (G)  Resin  converted 
to  paint  f^od.  range:  Confidential. 

P  87^93 

Manufacturer.  Confidential. 

Chemical.  (G)  Oil  modified 
polyurelhane 

Use, Production.  (G)  Ink  varnishes. 
I'rod.  range;  Confidential. 

P  87-494 

Manufacturer.  Confidential. 
Chemical  (G)  Acrylated  alkyd  resin. 
Use /Production.  (G)  Isocyanate 
modified  alkyd  resin.  Prod  range; 

Ccmfidential. 

P  87-495 

Importer.  Mobil  Oil  Corporation. 

Chemical.  (S)  Light  MTG  Gasoline 
Stream. 

Use/Production  [S]  Automotive  fuel. 
I>rod.  range;  560X10  "  kg/yr 

Toxicity  Data.  Acute  oral;  >  5.0  g/kg; 
Acute  dermal;  >  2  g/kg;  Irritation: 
Skin— Non-imtant,  Eye — Non-irritant: 
Ames  test:  Negative;  Skin  sensitization: 
Non-sensitizing;  LC»o  96  hr  (Rainbow 
trout);  10  ml/L:  LCm  98  hr  fBluegill 
Sunfieh):  10  ml/L;  LCm,  96  hr 
ISheepshead  minnow);  10  ml/L;  LCm  48 
hr  (Water  flea):  10  ml/L;  IXio  48  hr 
(.Mysid  shrimp):  10  ml/L. 

P 87-496 

Importer.  Mobil  Oil  Corporation. 

Chemical.  [C]  Treated  heavy  MTG 
gasoline  stream. 

Use/Production.  (S)  Automotive  fuel. 
Import  range:  560X10*. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin — Non-irritant;  Eye — Non-irritant, 
Ames  test;  Negative;  Skin  sensitization: 
Non-sensitizing;  LCm  96  hr  (Rainbow 
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trout):  10  ml/U  LCso  96  hr  (Bluegill 
Sunfish):  10  ml/L;  LCso  96  hr 
(Sheepshead  minnow):  10  ml/L;  LCm  48 
hr  (Water  flea):  10  ml/L;  LC50  48  hr 
(Mysid  shrimp):  10  ml/L. 

P  87^97 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  epoxy  resin. 
Use /Production.  (G)  Resin  converted 
to  paint.  Prod,  range:  Confidential. 

P  87-498 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  epoxy  resin. 
Use/Production.  (G)  Resin  converted 
to  paint.  Prod,  range:  Confidential. 

P  87-499 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  epoxy  resin. 
Use /Production.  (G)  Resin  converted 
to  pcint.  Prod,  range;  Confidential. 

P  87-500 

Importer.  Confidential. 

Chemical.  (G)  Substituted  benzene 
sulfonamide. 

Use /Import.  (G)  Polymer  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg:  Irritation:  Skin — Non-irritant, 
Five — Non-irritant. 

P 87-501 

Manufacturer.  Confidential. 

Chemical.  (G)  Organo-aluminum 
compound. 

Use/Production.  (G)  Contained  Use. 
Prod,  range:  Confidential. 

P  87-502 

Manufacturer  Confidential. 

Chemical.  (G)  Dialkenylamide 

Use/Production.  (G)  Polymer 
modifying  agent.  Prod,  range; 
Confidential. 

Toxicity  Data.  Acute  oral:  >  908  mg/ 
kg;  Acute  dermal;  1,600  mg/kg:  Irritation: 
Skin — Non-irritant,  Eye — Irritant;  Ames 
test;  Non-mutagenic. 

P 87-503 

Manufacturer  Confidential. 
Chemical.  (G)  Alkylated  phenol. 
Use /Production.  (G)  Chemical 
intermediate.  Prod,  range;  Confidential. 

P 87-504 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical.  (G)  Zirconium  chelate. 

Use/Production.  (S)  Industiral 
adhesion  promoter-printing  ink  industry; 
and  crossiinker-oil  field  hydraulic 
facturing  fluids.  Prod,  range; 
Confidential. 


P  87-505 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company,  Inc. 

Chemical.  (S)  Decanedioic  acid. 
polymer  with  1.2-ethanediol. 

Use/Import.  (S)  Lubricant  in  medical 
x-ray  film  overcoat. 

Import  range:  500  to  1,000  kg/yr. 

P  87-506 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydrogen  bis|l-[(3.5- 
disubstituted-2-hydroxyphenyl)  azo)-3- 
(.N-monosubsituted)-2- 
naphthalenolate(2-)]chromate(l-). 

Use/Import.  (G)  Toner  for  plain  paper 
copy  machine  (electrographic  copy 
machine).  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg:  Irritation; 
Skin — Non-irritant.  Eye — Mild;  Ames 
test;  Non-mutagenic;  Sking  sensitization; 
.Non-sensitizer;  Micronucleus  test:  8,000 
mg/kg;  LCso  48  hr  (Daphnia  magna):  10 
mg;L;  BOD  28  days:  3.20  mg/L. 

P 87-507 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phenol 
formaldehyde  polymer. 

Use /Production.  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.000  mg/ 
kg;  Irritation:  Eye — Minimal. 

F 87-508 

Manufacturer.  Confidential. 
Chemical.  (G)  Substituted  bis-urea 
Use/Production.  (G)  Additive  in 
coating  having  an  open,  industrial  use 
Prod,  range;  1.000  to  3.300  kg/yr. 

P 87-509 

Manufacturer.  Bedoukian  Research 
Incorporated. 

Chemical.  (S)  Benzoic  acid.  2-[(3-[4- 
methoxyphenyl)-2-methyl-l- 
propenyl)amino]-,methylester. 

Use/Production.  (S)  Commercial 
perfume  and  soap  components.  Prod 
range:  1,000  to  1,200  kg/yr. 

P  87-510 

Manufacturer.  Confidential. 

Chemical.  (G)  NCO  terminated 
urethane. 

Use /Production.  (G)  Adhesive  for 
open,  non-dispersive  use  on  varying 
substrates.  Prod,  range:  Confidential. 

P  87-511 

Manufacturer.  Celanese  Advance 
Technology  Company. 

Chemical.  (S)  Phenol  4,4  ,4"- 
(ethylidene)tris. 

Use/Production.  (S)  Industrial 
crosslinking  agent  for  polymers, 
intermediate/hardener  for  epoxies  and 


intermediate  for  synthesis  of  other 
chemicals.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg: 
Acute  dermal  >  5.0  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Non-irntant. 
Ames  test;  Non-Mu'.agenic 

P  87-512 

Manufacturer.  Exxon  Chemical 
Company. 

Chemical.  (G)  polyester  of  alpha- 
unsaturated  carbonyl  compounds  and 
oxy  a  iky  la  ted  phenol-formaldehyde 
resins. 

Use  Production.  (G)  Crude  oil 
production  aid.  Prod  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g 'kg; 
Acute  dermal;  3.16  g/kg;  Irritation: 
Skin — Moderate,  Eye — Moderate 

P  87-513 

Manufacturer.  Exxon  Chemical 
Company, 

Chemical.  (G)  Polyester  o^  alpha- 
unsaturated  carbonyl  compounds  and 
oxyalkylated  pheno!-formaldeh\  de 
resins. 

Use/Production.  (G)  Crude  oil 
production  aid.  Prod,  range; 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g  kg. 
Acute  dermal;  3.16  g/kg;  Imtation; 
Skin — Moderate,  Eye  Moderate 

P  87-514 

Importer.  Confidential. 

Chemical.  (G)  2.6- 
bis(substitutedamino)-3-methyl  fiuoran. 

Use/Import.  (G)  Used  in  the 
manufacture  of  thermal  paper  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g  kg 
Acute  dermal;  2.0  g/kg;  Irritation.  Skin  — 
Non-irritant.  Eye — Non-imtant:  Ames 
test:  Non-mutagenic;  Skin  sensitizatior 
Non-sensitizer  Micronucleus  test:  10  000 
mg/kg;  ECso  24  hr  (Daphnia  magna):  710 
mg/L;  ECsc  48  hr  (Daphnia  magna):  9  4 
mg/L. 

F  87-515 

Im,porter  Confidential. 

Chemical.  (G)  Poly  ether  glycol. 

Use  Import.  (G)  Polyurethane 
elastomer,  coating  and  binder.  Import 
range.  Confidential. 

Dated  February  3.  1987 
Denise  Devoe, 

Acting  Division  Director  Informal  ion 
Management  Division 
[FR  Doc  87-2889  Filed  2-10-87.  8.45  am] 

BILUNQ  CODE  6SC0-S0-H 
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IFRL-3153-91 

Advisory  Committee  Negotiating 
Regulations  Governing  Major  and 
Minor  Modifications  of  Resource 
Conservation  and  Recovery  Act 
(RCRA)  Permits;  Meeting 

.As  rfijiiirt'd  hy  Sfction  4(h)(2)  of  the 
I'cdtTiil  Advisory  Cuninnllee  Act  (IHib 
I,  4::— ifiJ),  we  are  K'viriK  n()tif;p  of  an 
open  meeting  uf  tht;  Advisory 
Committee  negotidting  rej^ulations 
Soveming  major  and  minor 
modifications  of  Resource  Conservation 
and  Recovery  .Act  (K(JRA)  permits 

The  meeimg  wdl  t)P  held  on  Monday 
February  2.3,  1387.  at  The  Conservation 
Foundation.  12h5  2:!rd  Street,  N  W  .  First 
Floor  Library.  Washm>?lun,  D.C  The 
meeting  will  start  at  1():0U  a.m.  and  will 
run  until  at  least  b.OO  p.m.  The  purpo.se 
of  the  meelinx  is  to  complete  consensus 
on  the  substantive  issues  whie;h  the 
Committee  has  identified  fur  resolution, 
and  to  ratify  lan«ua>!e  reflec  tmx  tht; 
Committee  s  agreed  upon  cunsensus. 

If  interested  in  recpivmx  niori' 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5479. 

Dated:  February  4,  1987 

Milton  Russell. 

Assislanl  Administrator. 

|FR  Doc.  87-2807  Filed  2   li^  fl7  8:45  am] 
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IOPTS-00075;  FRL-3155-31 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on  tt>e 
Definition  of  Patiwgen;  Open  IMeetlng 

AGENCY:  Knvironmenlal  Protection 

Agency  (KI'A) 

ACTION:  Notice  of  open  meeting. 


summary:  There  will  be  a  2 day  meeting? 
of  the  Biotechnology  Science  Advisory 
Committee's  Subcommittee  on  the 
Definition  of  Pathogen  to  di.scuss 
formulating  a  definition  of  pathogen  for 
regulatory  purposes  under  KT.-X's 
biotechnology  policy.  I'he  meeting  will 
be  open  to  the  public. 
DATES:  The  meeting  will  be  held  on 
1  hursday  and  Friday.  February  26  and 
27,  1987,  st.irtiiig  nt  9am  both  days  and 
ending  at  approximately  5  p  m  on 
February  27. 

ADDRESS:  The  meeting  will  be  heUi  at: 
F.r'.vimnmenta!  Protection  Agency,  Rm, 
1112.  Crvstal  M.ill  »2.  1921  [efferson 
Davis  HiKhw.iy.  Arlington,  VA, 
FOR  FURTHER  INFORMATION  CONTACT: 
Environmeiil.il  Protection  Agency,  The 
TSCA  AssLst.ir.i  e  Office.  Office  of 
Pesticides  and  Toxic  Substances  fTS- 


799).  401  M  St .  SW..  Washington.  DC 
20460.(202-554-1404). 
SUPPLEMENTARY  INFORMATtON:  This 
open  meeting  is  being  held  to  discuss 
the  definition  of  pathogen.  Attendance 
by  the  public  will  be  limited  to  avaUable 
space.  The  TSCA  Assistance  Office  will 
provide  rosters  of  the  comnuttee 
members  and  additional  informatujn. 
upon  retjuest  after  February  20,  1987.  A 
summary  of  the  meeting  will  t>e 
available  from  that  office  at  a  later  date. 

Dviled   Fehruarv  4.  1PH7. 
Vu  tor  I   Kimm, 

.■\si<:stant  Admnii'itrator  for  Pesticides  and 
Tnxjc  Substances 
|FR  Doc  87-2978  Filed  2-10-87;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Approval  of  Application  for  Unlisted 
Trading  Privileges;  Cincinnati  Stock 
Exchange,  Inc. 

n.il.'d    Ileo'inti.T  l.S,  IWfi 

AGENCY:  Federal  Home  Loan  Banl< 

Board, 

action:  Notice, 

summary:  On  August  29, 1986.  The 

Cincinnati  Stock  K.\(.hdnge,  Inc,  filed 
with  the  Federal  Home  Loan  Bank  Board 
("Board")  an  a[)pli(:ation 
("Application"),  pursuant  to  Section 
12|f](l|(B)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  [17 
CFR  240.12f-ll  thereunder,  for  unlisted 
tr.iding  privileges  in  the  following 
securities  which  are  listed  on  one  or 
more  national  securities  exchange 
Mercury  Savings  and  Loan  Association 
Huntington  Beach,  California  (FHLBB 

No  t«>49) 
Guarantee  Stock,  $1,00  Par  Value 

Notice  of  the  Application  and 
opportunity  for  hearing  was  published  in 
the  Federal  Register  on  September  30. 
198{i.  and  interested  persons  were 
invited  to  submit  written  data,  views 
and  arguments  within  15  days,  Sim; 
Board  Resolution  No.  H()-1044.  da'ed 
September  24.  1988,  (51  FR  .14685. 
September  30.  lyWi)  The  Board  received 
n"  1  lunnients  with  re.speit  to  the 
Ajipiiration,  Notice  is  hereby  given  that 
the  Office  of  (jeneral  Counsel  of  the 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  ajiproveti  the  Application  for 
unlisted  trading  pnvileges  in  these 
si'(  unties  on  t)i  tuber  29,  198fi, 
SUPPLEMENTARY  INFORMATION:  The 

Hoard  finds  that  the  approval  of  the 
Application  for  unlisted  trading 
privileges  in  these  secunties  is 
consistent  with  the  maintenance  of  fair 


dv,d  orderly  markets  and  the  protection 
of  investors,  .As  a  naticmal  securities 
exchange  registered  with  the  Securities 
a.id  Exchange  Commission 
("Commission")  pursuant  to  Section  P  iif 
the  Act.  the  Cincinnati  Stock  Exchange 
IS  subject  to  the  provisions  of  paragraph 
(b)  of  that  section,  and  to  the 
Commission's  inspection  authority  and 
oversight  responsibility  under  Sections 
17  and  19  of  the  Act  and  the  rules  and 
regulations  thereunder.  Transactions  in 
the  subject  securities,  regardless  of  the 
market  in  which  they  occur,  are  reported 
in  the  consolidated  transaction  reporting 
system  contemplated  bv  Rule  nAa3-l 
under  the  Act  (17  CFR  240,11  Aa;)-l|  The 
availability  of  last  sale  information  for 
the  subject  securities  should  contribute 
to  priimg  efficiency  and  to  ensuring  that 
transactions  on  the  Cincinnati  Stock 
Exchange  are  executed  at  prices  which 
are  reasonably  related  to  those 
occurring  in  other  markets.  Further,  the 
approval  of  the  Application  will  provide 
increased  opportunities  for  competition 
among  brokers  and  dealers  and  among 
exchange  markets  consistent  with  the 
purposes  of  the  Act  and  the  ob)ectives 
of  the  national  market  system.  Finally, 
the  EJoard  received  mi  comments 
indicating  that  the  granting  of  the 
.•\pplication  would  not  be  consistent 
with  the  maintenance  of  fair  and  orderly 
markets  and  the  protection  of  investors. 

Accordingly,  pursuant  to  section 
12(nn)lBl  of  the  Act.  the  Office  of 
General  Counsel  of  the  Board,  acting 
pursuant  to  the  authority  delegated  to 
the  Ciener.il  Counsel  or  his  designee, 
approved  the  Application  for  unlisted 
trading  privileges  in  the  above  named 
sei  unties  on  Octol>€r  29.  1986. 

By  the  KedefHl  Home  Loan  Bank  Board. 
N'adine  Y,  Wastungton. 

Artnii;  StTTftary 

IFRDnc    H-'-J-'r  Kilf-d  2-10-8-   8-4.S  Hm| 
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FEDERAL  MARITIME  COMMISSION 

Service  Contract  Provisions;  Most 
Favored  Shipper  and  Liquidated 
Damages  Clauses;  Filing  of  Petition  (or 
Rulemaking;  Time  for  Comment 

The  Federal  Maritime  Commission,  by 
notice  published  January  22.  1987  (52  FR 
2443),  invited  comments  on  subject 
petition  for  rulemaking  whi'  h  was  filed 
by  the  International  Council  of 
Containership  Operators  (Petitioner),  A 
twenty-day  period  for  comment  was 
provided. 

Counsel  for  Chemical  Manufacturers 
Association  (CMA)  now  has  requested  a 
30-day  enlargement  of  lime  to  March  12, 


1987  to  comment.  Counsel  cites  several 
grounds  including  prior  commitments 
and  the  snow-forced  cancellation  of  a 
CMA  Work  Group  meeting  which  had 
been  scheduled  to  consider  how  to 
respond  to  the  petition,  and  inability  to 
reschedule  the  meeting  until  March. 
Counsel  also  suggests  that  the  requested 
delay  in  action  on  these  issues  would 
not  unduly  prejudice  the  proceeding. 

Petitioner  has  filed  a  reply  in 
opposdion  to  the  enlargement  of  lime. 
Petitioner  disagrees  that  further  delay 
would  be  inconsequential  and  suggests 
that  the  delay  already  experienced 
provides  the  very  reason  to  move 
forward  promptly.  Petitioner  also  points 
out  that  CMA  either  has  had  or  will 
have  ample  opportunity  to  comment 
under  the  present  procedural  framework 
and  schedule. 

Upon  consideration  of  the  request  for 
enlargement  of  time  and  reply  thereto, 
we  have  determined  that  the  request 
should  be  granted  only  in  part.  A  15-day 
extension  to  February  27. 1987.  is 
appropriate.  This  is  in  recognition  of  the 
fairly  short  (20  days)  original  comment 
period  and  in  consideration  of  CM.A's 
prior  commitment  problem,  balanced 
against  the  need  to  expeditiously 
resolve  the  position.  This  would  also 
accommodate  other  interested  parties 
who  have  informally  indicated  a  need 
for  a  short  extension. 

By  the  Commission  February  6.  1987 
Joseph  C.  Polking. 

Secretary. 

[iTi  Dot  67-2890  Filed  2-10-87;  8:45  jm] 
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FEDERAL  RESERVE  SYSTEM 

Granite  State  Bankshares,  Inc.,  et  al.; 
Notice  of  Application  To  Engage  de 
Novo  In  Permlssable  Nonbanking 
Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document. 

1.  (F'R.  Doc.  87-2071).  published  at 
page  3347  of  the  issue  for  Tuesday. 
February  3,  1987. 

L'nder  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Granite  State 
Bankshares.  Inc.  is  corrected  to  read  as 
follows: 

A  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  Granite  State  Bankshares.  Inc.. 
Keene.  New  Hampshire;  to  engage  de 
novo  through  its  subsidiary.  GSBl 
Mortgage.  Inc..  keene.  New  Hampshire. 
in  mortgage  banking  activities  pursuant 
to  §  225.25(b)(l){iii)  of  the  Boar,;  s 


Regulation  Y.  Tljese  activities  will  be 
conducted  in  the  New  England  States, 

Comments  on  this  application  must  be 
received  by  February  20.  1987, 

Board  of  Governors  of  tht  Federal  Reserve 
System,  February  5,  1987 

James  McAfee. 

."i&sociale  Secretary  of  the  Board. 

[FR  Doc.  87-2817  Filed  2-10-87:  8:45  am) 
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Griffin  Holdings,  Inc.,  et  al.; 
Applications  tr*  Engage  de  Novo  In 
Permisstbte  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a;{l)  of  the  Board's  Regulation 

Y  [12  CFR  225.23(a}(l))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbankmg 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  perm.issible  for  bank 
holding  companies.  Unless  otherv.'ise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accom.panied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifyi.Tg  specificiily  any  questions  of 
fact  that  are  in  d:r.pute,  summarizing  the 
evidence  that  would  be  presented  a'  a 
hearing,  and  inJiCcjii.ng  how  the  party 
commenting  vv  luld  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Goverr.ors 
not  later  than  March  4.  1987. 

A,  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV,  Green.  Vice 
FYesident)  101  Market  Street.  San 
Francisco,  Cnlifornia  9410.5, 


1   Gr/f^in  Holdings  Inc.  L-os  Arigeies. 

California,  to  engage  de  r.cvc  in 
mortgage  lendine  consumer  finance, 
credit  card  finance,  and  commercial 
finance  and  factonng,  pursuant  to 
I  225, 25(b)(1)  of  the  Boards  Regulation 
Y, 

2.  Standard  Chatiered  PLC.  Standard 
Chartered  Bank,  Standard  Chartered 
Overseas  Holdings  Limited,  all  of 
London,  England,  and  Standard 
Chartered  Holdings  Inc  and  Union 
Bancorp,  both  of  Los  .\ngeies, 
Californ.a.  to  engage  de  novo  through 
Union  BancSystems.  Inc  .  Sherman 
Oaks.  California,  in  management 
consulting  to.  and  data  processing  for. 
depository  institutions  pursuant  to 
I  225.25(b)(ll)  and  (b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governor*  of  the  Federal  Reserve 

Svstem.  February  5.  1987. 

lames  McAfee. 

.Associate  Secretary  of  the  Board. 

[FR  Doc.  B--2S^.^  Filed  2-10-87:  8:45  am) 
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Meadlowlands  Financial  Corp,  of  New 
Jersey,  et  al.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C,  1842)  and 
§  225  14  of  the  Boards  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  ir.  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  the  Act  (12 
U,SC,  1842(c)), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Gcvemors,  Interested  persons  may 
express  their  views  m  writing  tc  the 
Reserve  Bank  or  to  the  offices  of  tne 
Board  of  Goverr.ors.  Any  comment  nn 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  3. 
1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutiedge.  Vice  President)  33 
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Liberty  Strep  I,  New  York.  New  York 
10045: 

1.  Mf'uduwioiids  Financial 
Corpora tiun  of  New  Jersey .  North 
Bergen.  New  [ersey;  to  become  a  bank 
holdiriK  company  by  acquiring  10(1 
percent  of  the  votms  shares  of 
Meadowlands  National  Bank.  North 
lierxf-n,  New  Jersey. 

B  Federal  Reserve  Bank  of  Chicaxo 
(I)avid  S.  Kpslein.  Assistant  Vice 
(•resident)  230  South  I.aSalle  Street. 
Cihicago,  lUini.is  ti(Hi',H): 

1    Creatlniiii  .  !:u   .  Aurora.  Illinois,  to 
acquire  82  pen.ent  of  the  votiiiK  shares 
of  F.vco.  Inc.,  Kv.inston.  Illinois,  and 
thereby  indirectly  acquire  Evanston 
H.ink,  kvanstor,  Illinois. 

V.  Federal  Reserve  Bank  of  St.  Louis 
iH.ituLill  C  SuMincr,  Vice  President)  411 
L.K.u^i  StPt'et,  Si.  Louis,  Missouri  filiUitv 

1.  First  Tennessee  National 
Corporation.  Memphis.  Tennessee;  to 
acquire  at  least  90  percent  of  the  voting 
shares  of  Lebanon  Bank,  Lebanon, 
Tennessee.  Comments  on  this 
application  must  be  received  by  March 
2.  1987. 

I)   Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  1  loeiuK.  Vice  ['resident) 
92.'>  Crand  Avenue.  Kansas  City, 
Missouri  M198; 

1   Cherokee  Bancorp.  Inc..  Cherokee, 
Oklahoma,  to  becimie  a  bank  holding 
company  by  acquiring  UM)  percent  of  the 
voting  shares  of  Alfala  County 
B^incshares.  Inc..  Cherokee,  Oklahoma, 
and  thereby  indirectly  accjuire  Alfala 
County  Bank,  t;herokee,  Oklahoma. 
Bank  engages  in  the  sale  of  general 
insurance  in  a  town  of  less  than  .S.iXK) 
Comments  on  this  application  must  be 
received  by  March  2,  1987. 

2.  Gladstone  Bancshares.  Cladstone. 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  UK)  percent  of  the 
voting  shares  of  Northland  National 
Bank,  Gladstone,  Missouri,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 

System,  Friiriiary  5,  1987. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

\\  R  !)oi    H"-.!H1H  Kiled  2-10-87;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB):  GSA  Form  1195, 
Application  for  Placement  on  GSA 
Register  of  Available  Real  Estate 
Appraisers 

AOENCY:  Offu:e  of  Real  Estate  Policy  and 
Sales  IHRON),  GSA. 


ACTION:  Notifymg  the  public  that  GSA 
proposes  to  continue  using  the  above 
information  collection, 

summary:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35), 
the  General  Services  Administration  has 
requested  the  OMB  to  extend  its 
approval  of  this  information  collection, 
listing  appraisers  who  want  to  make 
themselves  available  to  GSA. 

Annual  Reporting  Burden; 
Respondents.  150:  responses,  1  each; 
total  hours,  75. 

ADDRESS:  Send  comments  to  Bruce 
McConnell,  (;SA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  UC  20503,  and 
to  Rodney  P  Lantier,  GSA  Clearance 
Officer  (CAID),  Washington,  DC  20405 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron.ild  Peppe/Zebulum  Mathews, 
DRON,  (202)  535-7072. 

Copy  of  Proposal;  A  copy  of  the 
proposal  may  be  obtained  by  calling 
(202)  50eM_H>(iH  or  writing  lo  the 
Directives  and  Reports  M,inagement 
Branch  (CAID).  Room  3015.  GS  Bidg.. 
Washington.  DC  20405. 

Hated:  February  3.  1987, 
Michael  G.  Bartwur, 

Uireclor.  l!ifornia:u>n  Mi}r!a!^pment  Division. 
|KR  !)()(-  fl';'-2«n  Filed  2-10-W7;  8:45  am) 

BILLING  CODE   6«20-»»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Council  on  Drug 
Abuse,  etc.;  Meetings;  Correction 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
action:  Correction  notice. 

summary:  Public  notice  was  given  in  the 
Federal  Register  on  February  2,  1987  on 
page  3170  that  the  Child  and'  Family  and 
Prevention  Subcommittee  of  the  Life 
Course  and  Prevention  Research  Review 
Committee,  NIMH,  would  meet  at  the 
River  Inn.  The  notice  is  being  corrected 
to  read  as  follows: 

Place  St   lames  Hotel,  25th  and 
Pennsylvania  Avenue.  NW,. 
Washington,  DC. 

All  other  information  for  this 
committee  remains  the  same. 

Dated:  Fehruary  9,  1987 
Brenda  L  Williamson. 
Committee  Maruififwi'nt  Officer,  Alcohol. 
Drug  Abuse,  ami  Mental  Health 
Administration. 
|FR  Doc.  87-2990  Filed  2-8-87;  8;45  am) 

BILLING  COOE  41SO-20-W 


Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
.Administration  (P'DA)  is  announcing  the 
following  District  consumer  exchange 
meeting: 

San  Francisco  District  Office,  chaired 
by  Ronald  lohnson.  District  Director. 
Topic  to  be  discussed  is  proposed 
regulation  on  cholesterol  labeling. 

Date:  Thursday,  February  26.  1987,  1 
p  m.  to  3  p  m 

Address:  San  Francisco  District 
Office.  50  U.N.  Plaza  Federal  Office 
Bldg.,  Rm.  406,  San  Francisco,  CA  94102. 

For  further  informaticm  contact:  l.ula 
Holland,  Consumer  Affairs  Officer.  Food 
and  Drug  Administration,  50  U.N.  Pla7a 
Federal  Office  Bldg..  San  Francisco,  CA 
94102,415-556-1364. 

Newark  District  Office,  chaired  by 
Matthew  H  Lew;s,  District  Director. 
Topic  to  be  discussed  is  proposed 
regulation  on  cholesterol  labeling. 

Date:  Thursday,  February  26.  1987.  10 
am  to  12  m 

Address:  Newark  District  Office,  61 
Main  St,,  West  Orange,  NJ  07502. 

For  further  information  contact:  Lillie 
Dortch-Wright,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Newark  District  Office,  61  Main  St., 
West  Orange,  N]  07502,  201-645-3265 
SUPPLEMENTARY  INFORMATION;  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FD.'X  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Drtled   Fehruflry  4,  1^87. 
|ohn  M  Taylor, 

.Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc,  87-2823  Filed  2-10-8'  8  45  ani) 

BILLING  COOe  4HO-01-II 


(Docket  No.  86N-04651 

Action  Levels  for  Residues  of  Benzene 
Hexachlorlde  In  Food  and  Feed 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  F"ood  and  Drug 
Administration  (FDA)  is  announcing 
that  on  November  6.  1986,  the  agency 
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established  new  action  levels  and 
revised  a  number  of  its  existing  action 
levels  for  residues  of  the  cancelled 
pesticide  benzene  hexachloride  (BHC)  in 
food  and  feed.  FDA  has  taken  this 
action  in  response  to  the  Environmental 
Protection  Agency's  (EPA) 
recommendation  that  FDA  establish 
action  levels  to  replace  tolerances  and 
the  food  additive  regulation  that  was 
revoked  by  EPA.  The  EPA  action  level 
recommendations  are  intended  to  cover 
unavoidable  residues  of  this  pesticide  in 
the  food  commodities  affected  by  the 
revocation  of  the  tolerances  and  the 
food  additive  regulation.  Additionally, 
based  upon  EPA's  recommendations, 
FD.A  has  revised  or  reaffirmed  the 
previously  established  FDA  action 
levels  for  unavoidable  BHC  residues  in 
other  food  and  feed  commodities  that 
had  not  been  subject  to  EPA  tolerances 
or  food  additive  regulations,  FDA's 
Compliance  Policy  Guide  7141.01, 
Attachment  B.2.  has  been  revised  to 
reflect  these  changes. 

DATE:  Written  comments  by  April  13. 
1987, 

ADDRESS:  Written  comments  concerning 
the  new  and  revised  action  levels  for 
BHC  residues  and  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7141,01,  Attachment  B,2.  should  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Wessel.  Office  of  Regulatory 
Affairs  (HFC-205),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1815. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  [uly  16.  1986,  FP.-\ 
issued  two  final  rules  (51  FR  25697  and 
25685]  revoking  the  tolerances  under  40 
CFR  180.40  for  the  pesticide  BHC  in  raw 
agricultural  commodities  and  a  food 
additive  regulation  under  21  CFR  193.35 
for  BHC  in  residues  of  dehydrated 
peppers  (paprika).  EPA  revoked  these 
regulations  because  all  food  uses  of 
BHC  had  previously  been  cancelled. 

EPA  recomm.ended  in  the  preamble  to 
its  final  rules  and  in  a  letter  dated  July  8. 
1986.  from  the  Assistant  Administrator 
for  Pesticides  and  Toxic  Substances, 
EPA.  to  the  Associate  Commissioner  for 
Regulatory  Affairs,  FD.A,  that  FDA 
establish  specified  action  levels  lo 
replace  the  tolerances  and  a  food 
additive  regulation.  These  action  levels 
are  necessary  to  regulate  unavoidable 
residues  of  this  environmentally 
persistent  pesticide  in  the  food  which 
had  previously  been  covered  by 
tolerances  and  the  food  additive 
regulation.  They  were  recommended  by 


EPA  in  accordance  with  the  agency's 
policy  statement  on  the  revocation  of 
tolerances  for  cancelled  pesticides, 
waich  was  published  in  the  Federal 
Register  of  September  29,  1982  (47  FR 
42956).  Additionally,  in  the  preamble  of 
its  final  rules  and  its  letter.  EPA 
recommended  revision  or  reaffirmation 
of  FDA's  previously  established  action 
levels  for  unavoidable  residues  of  BHC 
in  raw  agricultural  commodities  and 
processed  animal  feed  that  were  not 
subject  lo  EPA  tolerances  or  food 
additive  regulations. 

In  considering  the  EPA  action  level 
recommendations,  FDA  requested  that 
EPA  modify  its  recommendations  to 
include,  where  possible  for  purposes  of 
the  BHC  action  levels,  crop  groups,  as 
specified  in  40  CFR  180.34(f).  rather  than 
individual  commodities  as  specified  m 
the  EPA  notices.  In  a  letter  dated 
September  17, 1986,  the  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  advised  the  Associate 
Commissioner  for  Regulatory  Affairs 
that  EPA  recommended  that  the  crop 
groupings  of  citrus  fruits,  small  fruits 
and  berries,  and  root  and  tuber 
vegetables  be  used  for  the  action  levels 
that  EPA  originally  had  recommended 
for  individual  commodities  that  are  part 
of  these  crop  groups.  In  making  this 
recommendation,  EPA  concluded  that 
the  use  of  these  crop  groups  for 
purposes  of  the  action  levels  would  not 
significantly  increase  dietary  exposures 
to  BHC  residues. 

On  November  6, 1986,  FDA 
established  the  new  and  revised  action 
levels  for  unavoidable  residues  of  BHC 
for  food  and  feed  that  were 
recommended  by  EPA.  including  use  of 
the  EP.^  recommended  crop  groups. 
Attachment  B,2  of  FDA  Compliance 
Policy  Guide  7141.01,  which  listed  the 
BHC  action  levels  previously 
established  by  FDA,  has  been  revised  to 
reflect  these  changes.  The  BHC  action 
levels  now  in  effect  are  as  follows: 


Commodities' 


Action  level 

(parts  per 

million) 


porcessed.. 


0.05 
0.05 
0.05 
0.05 
0.05 
0  05 


Animal  feed 

Apples 

Asparagus 

Avocados 

Beans 

Brassica  (cole)  leafy  vegeta- 
bles (except  broccolt  raab. 
rape  greens).  i 

Celery 0.05 

Carrots '  0.3 

Cereal  grams  (except  buck-     0  05 
wheat,      millet,     popcorn, 
teosinte.  wild  rice) 

Crtrus  fruits ,  005 

Cocoa  beans I  0.5 


Commodities  '• 


Action  level 

(pais  per 

million) 


Cucurtit  vegetables  (except 
Balsam  pears,  Chinese 
waxgrourds  gherkins, 

gouras). 

Eggplant 

Eggs    

Endive 

Eigs 

Frog  legs  (edible  portion) 

Guavas 

Hays  (animal  feed) 

Lettuce 

Mangoes 

Milks 


Okra 

Onions 

Paprika 

Pears 

Peas  

Pecans 

Peppers 

Pineapples.. 

Quinces 

Rabbits 


Root  and  tut)er  vegetables 
(except  carrots) 

Small  fruits  and  bemes 

Spinach 

Swiss  chard 

Stone  fruits  (except  Chicka- 
saw, Damson,  and  Japa- 
nese plums). 

Tomatoes    

Turnip  greens 


0  05 


0.05 

0.05 

0.05 

0.05 

0.3 

0.05 

0.05 

005 

0.05 

0.3  (fat  basis) 

0.05 

O.OS 

1.0 

0.05 

0.05 

0.05 

0.05 

0.05 

0.05 

0.03  (fat 

basis)  2 
005 

0.05 
0.05 
0.05 
005 


0.05 
0.05 


'  Acbon  levels  for  crop  groups  cover  all 
commodities  specified  on  40  CFR  180  34(f). 
except  where  an  exception  is  noted 

''  For  rabbits  that  contair^  msjtficeni  fat  tc 
conduct  an  analysis  on  a  fat  bas^s  analyze 
the  rabbits  on  a  whole  product  basis  (edible 
portion)  and  use  0  ''  pal  per  miiiior,  the  limit 
of  determination,  as  the  ac^o^  leve 

Copies  of  the  EPA  correspondence 

recommending  the  new  and  revised 
action  le\els.  the  revised  Attachment 
B.2  of  Compliance  Policy  Guide  7141.01, 
and  the  memorandum  to  FDA  Field 
Offices  notifying  them  of  the 
establishment  of  the  action  levels  are  on 
file  in  the  Dockets  Management  Branch 
(address  above)  under  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document. 

Interested  persons  may ,  on  or  before 
April  13,  1987,  submiit  written  comments, 
data,  and  information  regarding  these 
action  levels  to  the  Dockets 
Management  Branch  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 

Comments  are  to  be  identified  with 
the  docket  numiber  found  in  brackets  in 
the  heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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n.ttnd:  February  4.  1987. 
juhii  M.  Taylor. 
Assi'iititff  Commissioner  far  Reiiulatory 

Afftiirs. 

|KR  Doc  87-2H22  Filed  J   1(V«7  B  4.S  am] 

BILLiNG  COO£   41»0-0I-M 

Health  Resources  and  Services 
Administration 


Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  IS  hereby  mven  th<il  pursuant 
to  sc(  lion  13  uf  F>uh  I.  92--;t):i,  the 
Aiuuidl  Report  for  thi;  folluwinj^  Health 
Rcsource.s  and  Services  AiiministrHtion 
Kedtral  Advisory  Comnnttre  has  hern 
filed  with  the  Library  of  Congress 
National  Advisory  Council  on  MiKr.uit 
Health. 

C{ipie3  are  available  lo  the  piiblu  for 
inspection  at  the  Librai^  of  Consress, 
Newspap«.'r  and  Current  Periodical 
Re.ulinK  Room.  Room  102ti.  rhomas 
Jefferson  Building,  Second  Street  and 
Independinice  Avenue.  SH  ,  Washington, 
DC.  or  weekdays  between  9;tK)  a.m.  and 
4:30  p  m.  at  the  Department  of  \  lealth 
and  Human  Services,  Department 
Library,  North  HuildinR.  Room  400.  200 
Independence;  Avenue.  SVV  , 
WdshinRton,  DC  20201.  Telephone  (202) 
24.'>-«i791.  Copies  may  be  obtained  from 
Soma  -M.  Leon  Re\n.  Acting  Kxeciitive 
Secretary.  National  Advisory  (Council  on 
Mij^rant  Health.  Room  yA-.'i.S.  Parklawn 
Building,  57(X1  Fishers  Lane.  Rockville, 
Maryland  20ti57.  Telephone  (301)  443- 
1153. 

DhIciI  January  29, 1987 
lackie  E.  Baum. 

Aihisory  Committee  Mariagement  Offitxr. 
URSA. 
|KK  Doc.  87-2820  Filed  2-10-87;  8:45  mnj 

BILLINQ  COOC  4l«0-l»-M 


National  Institutes  of  Healtri 

National  Cancer  Institute; 
Amended  Notice  of 
Meeting  (Frederick  Cancer  Research 
Facility  Advisory  Committee) 

1  he  notice  of  the  meelmx  of  the 
Frederick  Cancer  Research  Facility 
.Advisory  (Committee,  Feftruary  13,  1987, 
pulilished  in  the  Federal  Register  on 

l-inuary  23  (52  FR  2H11)  is  hereby 
amended.  The  closed  portion  of  the 
meetinx  scheduled  fnim  11:.3U  a.m.  to 
ad|ournment  ahs  been  cancelled.  The 
entire  meeting  from  8..U)  am.  to 
adiournment  will  be  open  to  the  public. 
This  meeting  is  to  be  held  at  the 
National  Institutes  of  Health.  Building 
31 C,  Conference  Room  7,  Bethesda, 
Maryland  20892  for  the  concept  review 


of  future  directions  in  AIDS  vaccine  and 
interventive  stratej^ies 

For  further  mformation,  call  Dr.  Cedric 
VV  Lonx.  Executive  Secretary,  Frederick 
Cancer  Research  Facility  Advisory 
Committee,  National  Cancer  Institute, 
Frederick  Cancer  Research  Facility, 
Building  427,  Frederick,  Maryland  21701 
(301/895-1108). 

Dated:  Febniary  9.  1987. 
|dm<M  B.  Wyn);aarden, 
/'■r>'ff(ir  National  Institulfs  of  Health 
iKR  Doc  87-3016  Filed  2-10-B7  8  45  am) 

BILLING  COOC  4l40-ai-«i 


Public  Health  Service 

Health  Education  Assistance  Loan 
Program;  Maximum  interest  Rates  for 
Quarter  Ending  March  31,  1987 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

A.  Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  Pari 
60.  previously  45  CFR  Part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis 

I  he  Secretary  announces  that  for  the 
period  ending  March  31, 1987,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Uian  (HFAL)  pnjgram 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  9% 
percent.  Using  the  regulatory  formula  (45 
CFR  128.13(a)(2)  and  (3))  in  effect  prior 
to  January  27,  1981.  the  Secretary  would 
normally  compute  the  variable  rate  for 
this  quarter  by  finding  the  sum  of  the 
fixed  annual  rate  (7  percent)  and  a 
variable  component  calculated  by 
subtracting  3.50  percent  from  the 
average  bond  equivalent  rate  of  91-day 
U.S.  Treasury  bills  for  the  preceding 
calendar  quarter  (5.51  percent),  and 
rounding  the  result  (9.01  percent) 
upward  to  the  nearest  ''s  percent  (9'it 
percent).  However,  the  regulatory 
formula  also  provides  that  the  annual 
rate  of  the  variable  interest  rate  for  a  3- 
monlh  period  shall  be  reduced  to  the 
highest  one-eighth  of  1  percent  which 
would  result  in  an  average  annual  rate 
not  in  excess  of  12  percent  for  the  12- 
month  period  concluded  by  those  3 
months  Because  the  average  rate  of  the 
4  quarters  ending  March  31,  1987,  is  not 
in  excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rale. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  lOS  percent  for  the  quarter 
ending  |une  30.  1986:  9%  percent  for  the 


quarter  ending  September  30.  1986:  and 
9V4  percent  for  the  quarter  ending 
December  31, 1986. 

2.  For  variable  rate  loans  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985.  the  interest 
rate  is  9^»  percent.  Using  the  regulatory 
formula  (42  CFR  60.13  (a)(3))  in  effect 
since  January  27,  1981,  the  Secretary 
computes  the  maximum  interest  rate  at 
the  begirming  of  each  calendar  quarter 
by  determining  the  average  bond 
equivalent  rate  for  the  91 -day  U.S. 
Treasury  bills  during  the  preceding 
quarter  (5.51  percent);  adding  3.50 
percent  (9.01  percent);  and  rounding  that 
figure  to  the  next  higher  one-eighth  of  1 
percent  (9Vi)  percent). 

3  For  fixed  rate  loans  executed  during 
the  period  of  January  1, 1987  through 
March  31.  1987,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985.  the  interest  rate  is  8%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L.  99-129),  enacted 
October  2.'!.  1985.  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CF'R 
60.13(a)(2)  and  (3))  and  the  statutory 
change  of  3  percent  (42  CFR  60.13(a)(1)). 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S  Treasury  bills  during  the 
percedmg  quarter  (5.51  percent);  adding 
3.0  percent  (8.51  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (8'V8  percent). 

ICatalofi  of  Federal  Domestic  Assislance  No. 
i:i  108,  Health  Education  Assistance  Loans) 

Dated:  February  5,  1987. 
Juhn  H.  Kelso. 
Acting  Administrator 
(FR  Doc  87-2819  Filed  2-10-87:  8:45  amj 
BILUMQ  COOC  41M-tft-4l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Kingman  Resource  Area  Grazing 
Board  Meeting 

AQENCY:  Bureau  of  Land  Management, 
Phoenix  Distnct. 

ACTION:  Notice  of  meeting — Kingman 
Resource  Area  Grazing  Board. 

summary:  The  Kingman  Resource  Area 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Wednesday,  March  11,  1987. 
The  meeting  will  start  at  9:00  a.m.  in  the 
Kingman  Resource  Area  Conference 
Room.  2475  Beverly  Avenue.  Kingman. 
Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 


1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements, 

3.  Status  of  Grazing  Program. 

4.  Report  of  Range  Improvements  for 
FY.  '87. 

5.  Range  Policy  Update. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  future  meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Ddted:  February  3.  1187 
Henri  R.  Bisson, 

Acting  District  Manager 

(FR  Doc,  B7-28.'S1  Filed  2-10-87:  8:45  am] 

BILLIMG  COOE  4310-32-M 

Phoenix  Lower  Gila,  Resource  Areas 
Grazing  Advisory  Board 

AGENCY:  Bureau  of  Land  .Management. 

Interior. 

ACTION:  Notice  of  Meeting — Phoenix/ 

Lower  Gila  Resource  Areas  grazing 

Advisory  Board. 

summary:  The  Phoenix/Lower  Gila 
Resource  Areas  Grazing  Advisory  board 
will  hold  a  meeting  on  Tuesday.  March 
17,  1987.  The  meeting  will  start  ata  9:00 
a.m.  in  the  Phoenix  District  Office 
Conference  Room,  2015  W.  Deer  Valley 
Road,  Phoenix,  Arizona  85027. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.Statu8  of  the  Bureau's  Planning  and 
Environmental  Impact  Statements. 

3.  Report  on  Range  Improvements  for 
FY.  1987. 

4.  Range  Policy  Update. 

5.  Request  for  Advisory  Board 
Expenditures. 

6.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

ANyone  wishing  to  make  oral  or 
wrtitten  statements  to  the  Board  is 
requested  to  do  so  through  the  office  of 
the  District  Manager.  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027,  at 
least  seven  days  prior  to  the  meeting 
date. 


Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  office  and  be  made  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  foHowing  the  meeting. 

Dated:  February  3.  1987 
Henri,  R.  Bisson, 

Acting  District  Manager 

[FR  Doc.  87-12802  Filed  2-10-87;  8:45  am] 
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|CA-O6O-07-5101-O»-YBDC] 

All  American  Crude  Oil  Pipeline,  Texas 
Extension;  Public  Hearings  for  Draft 
Supplemental  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  public  hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  will  conduct  eleven  formal 
public  hearings  to  receive  oral  testimony 
from  interested  persons  on  the  Draft 
Supplemental  Environmental  Impact 
Statement  concerning  the  Texas 
extension  of  the  All  American  crude  oil 
pipeline. 

ADDRESS:  For  further  information, 
contact;  Public  Affairs  Officer,  U.S. 
Bureau  of  Land  Management,  1695 
Spruce  Street,  Riverside,  California. 
92507;  (714)  351-6383  or  351-«391. 
SUPPLEMENTARY  INFORMATION:  The  all 
American  Pipeline  Company  proposes  to 
extend  its  crude  oil  pipeline 
transportation  system  from  McCamey, 
Texas  to  webster,  Texas.  A  Draft 
Supplemental  Environmental  Impact 
Statement,  which  examines  the 
environmental  aspects  of  this  proposal, 
was  released  for  a  sixty-day  public 
review  on  January  30.  1987,  A  Notice  of 
availability  was  published  in  the 
Federal  Register  on  that  date  This 
review  will  end  on  March  31.  1987. 

Eleven  formal  public  hearings  will  be 
conducted  by  the  Federal  Government 
to  receive  oral  testimony  from  interested 
persons,  or  the  organizations  they 
represent,  with  respect  to  the  adequacy. 
or  inadequacy,  of  the  Statement.  The 
presiding  official  at  each  hearing  will  be 
an  Administrative  Law  Judge  from  the 
Department  of  the  Interior  Office  of 
Hearings  and  Appeals,  Oral  testimony 
will  be  limited  to  the  adequacy  of  the 
Statement  and/or  to  any  errors  found 
therein.  Depending  on  the  number  of 
persons  who  wish  to  present  testimony 
at  any  hearing,  the  Administrative  Law 
Judge  may  limit  the  time  period  allowed 
for  oral  testimony. 


■All  testimony,  written  and  orai. 
together  with  an\'  other  commentE 
received,  will  be  considered  for  changes, 
deletions  or  additions  made  to  the  Final 
Supplemental  Environmental  Impact 
Statement.  The  Final  Statement  is 
scheduler"  to  be  available  for  public 
review  a;. J  comment  in  June,  198". 
Thirty  days  after  its  publication,  a  final 
Federal  decision  will  be  published  in  the 
Federal  Register  identify  ing  the 
approved  alternative  and  citing  the 
reasons  for  the  decision. 

The  date.  time,  and  location  of  each  of 
the  eleven  hearings  are  listed  below. 

Dale  ana  Time  LocatKXi 


Mar  2  1987—1:00 
p  m  anO  7  00  p  m 


Mar  3,  1987— 7  00 
p  m. 


Mar  4,  1967-700 

Mar  5,  1987—7  00 

Ms'  9,  1987—7  00 

D  m 
Var  10.  1987—7:00 

C  m 

Mar    ^-    1967— 'OC' 

p  m 

Mat   '2    •987-7  OC 

C   Tl 

Ma^    -3    1987-7  00 

r  "^ 

Ma'    -6    -Sf-'-'X 

c  -^ 

Mar    17,  1987  —  700 
p  m 


Austin.    Texas.    Auditonum    (Room 

1  110),  Joe  E    Thompsor  Comer 

eoce   Center     ^6I^   &    Rec   Rive- 

Streets 
Sa*-    Anionic     "''exas     C*nt-ai    A— 

Seconc   ^loor    Sar    Anionic   Coo- 

ventKjr    Center     200    E     Marvel 

Street 
"'oaKuf.     ■'exas     Voahum    Natxyial 

Bank     Building      301     W      Grano 

S^eel 
Predencxstwrg  '^etai   :>stnci  Coun- 

roorr,       Gtiiespie      Goontv      Coufi 

House  •:■  A   Mar  Sl'ee' 
Del  Ric    'exas    D*nt   lAra'dis*   Apr 

Complex   ?0C  E    •  ~tr  snee; 
Sar       Angelo       Texas       Rve^sioe 

Room— Houoay      inn       333      Rio 

Concnc  Dnve 
BrownwooG      Texas,     City     Council 

Cnambers       '10     S      Greenieal 

Streei 
Vvaco     Texas     DeCo'Oova    Room — 

Sneraior-   mn    8O1    S    *V    Street 
BrenriaTi     'exas      P»eterence     Irtn. 

2C-  tooc  ?9C  East 
'exas    C'%      'exas     Sor^    Roorn — 

Nessie'  C^r^ter    ?C''0  5t^  Averxie 

Monti 
Sa"-  Marcos    Texas.  University  Sav- 
ings Bunomg   308  E   Hopkins 


FOR  FURTHER  INFORMATION  CONTACT: 

William  S,  Haigh,  Pro|eci  Manager. 
Bureau  of  Land  Management.  California 
Desert  District.  1695  Spruce  Street, 
Riverside,  CA  92507  (714)  351-6428. 

Dated  February  5  1987 
Zola  M.  Williams, 
Ac::ng  Dist'ict  Manager. 
[FR  Doc.  87-2840  Filed  2-10-87:  8:45  am) 

BILUNG  CODE  4310-40-M 


lNV-930-07-44 10-101 

Management  Framework  Plan;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior, 

ACTION:  Notice  of  intent  fN'OI]  to 
prepare  an  amendment  to  the  Schell 
Management  Framework  Plan  (MFPl 
and  an  invitation  to  participate  in 
identification  of  issues  and  review  of  tbp 
preliminary  planning  criteria. 
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summary:  This  notice  dpsrritx's  \ho 
fiction  to  be  analyzed  for  thn  MFP 
ameniimpnt.  the  seoKraphu:  HrfH  thin! 
would  he  affpcteci,  thf  preliniinriry  issnt- 
.ind  planning  (.nteria.  the  disciplmos  to 
lie  rciiresentf'd  and  used  in  preparation 
of  the  plan,  the  kind  and  extent  of  piihlic 
participation  activities,  and  the  R1..M 
office  to  contact  for  further  inform. itmn 
Al.s  ).  this  notice  is  an  invil<itinn  tr) 
partK  ip<ite  in  the  identification  of  issues 
and  review  of  the  planning  criteria 
DATES:  Written  rommenls  on  the 
issiie|s)  and  proposed  plannin)^  criteria 
■ire  due  to  the  F.lv  District.  Star  Route  S 
Ho\  1.  Fly,  Nevada  B'J.lUl  JO  days  from 
when  this  notice  is  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

(ier.ild  M.  Smith.  Scheil  .\u:d  Manager. 
Star  Route  .S,  Hox  ^.  Fly.  Nevada  rt'lldl. 
lei.  [ihdUe  [ru^l  ^HiiMHfVS, 
SUPPLEMENTARY  INFORMATION; 
Ilesi nption  of  the  Proposed  Planning 
Action -^ Pursuant  to  4;J  CFK  ltnO.5-5, 
the  Hureaii  of  Land  .Manaj^ement's  Fly 
Ihstrict  Office  is  in  the  process  of 
initiating  an  amendment  to  the 
cumprelien.sive  land  u.se  pi, in  foi  tfie 
Scheil  Resource  Area 

•fhe  Scheil  MFPdes(.nl)rs 
nianagemeiit  actions  to  accomplish  and/ 
or  partly  accomplish  the  objectives  as 
,s('t  forth  in  the  Scheil  GrazniR  FIS  This 
proposed  planning  action  is  to  amend,  in 
part,  one  uf  the  nianaxeiiient  actions 
identified  m  the  Scheil  MFP.  ihe 
Fnvironniental  Assessment  (FA)  will 
,in.iiy/e  the  impacts  from  changing  the 
management  action  on  the 
accomplishment  of  the  identified 
objectives.  The  five  ohjei  lives  are  as 
follows: 

1   (Jl)jective:  Manage  the  vegetation 
resource  and  its  uses  to  attain  utilization 
rates  not  to  exceed  those  recommended 
iiy  the  Nevada  Kangeland  Monitoring 
task  Force  for  sustained  yield. 

2.  0!i|ective   .Mt.iin  and  maintain 
habitat  for  reasonable  numbers  of 
wildlife,  reestablish  bighorn,  pronghorn 
antelope,  and  elk  on  historic  ranges,  ami 
protect  crucial  wildlife  habitat. 

3.  Objective:  Upgrade  and  maintain  all 
riparian  and  wetland  areas  in  good  or 
better  condition. 

4.  Objective;  Maximize  livestock 
based  on  sustained  yield  of  the  forage 
resource. 

5.  Objective:  Maximize  wild  horse 
numbers  based  on  sustained  yield  of  the 
forage  resource. 

The  Scheil  Resource  Area  Record  of 
Decision  dated  July  1, 1983,  describes 
the  management  actions  that  were 
chosen  in  the  Plan  and  Implementation 
portion.  This  amendment  will  analyze 
the  impacts  of  deviation  in  the  number 
of  new  water  sources  from  those 


analyzed  in  the  EIS  and  directed  in  the 
fnllowing  management  action: 

Z  PruM'Cts  will  be  implemenled  un  Ihe 
I'rinnly  "I"  CeiU'XDry  Alinlments  as  defined 
throimh  Ihe  Selective  Management  Process 
1  he  actual  pro|prts  will  tie  identified  Ihriiugh 
CDnsiillHtiiin  with  ihp  effected  interest  (jroupt 
Pr(i|ec.ts  will  be  consistent  with  those 
andlyzed  in  the  EIS. 

The  amenciment  proposal  is  to 
increase  the  number  of  water  sources 
from  28  analyzed  in  the  Scheil  FIS/MFP 
lo  180  in  the  long  li^rm.  The  proposed 
action  as  analyzed  in  the  Schcl!  Grazing 
FIS  met  objective  No   1  completely  and 
only  partially  met  objectives  2  through  5. 
■Amending  the  Land  Use  Plan  to  allow 
for  the  development  of  more  water 
sources  is  intended  to  provide  increased 
opportunities  to  accomplish  the  four 
p.irtially  met  objectives.  An  V..\  will  be 
prepared  in  conftirmanre  with  the 
National  Environmental  Policy  Act  of 
19HH  to  analyze  the  impact  of  more 
water  developments   In  addition  to  the 
[iroposed  amendment,  the  no  action 
alternative  will  be  analyzed  which  is  the 
miplenientation  of  the  existing  land  use 
plan 

I'hr  (reoi^niphir  An^a  Covered  by  Ihr 
MFP  Aniendnirnt.  The  Scheil  Resource 
Area  contains  approximately  4,183,000 
acres  of  public  land  located  in  east 
central  Nevada   It  contains  the  towns  of 
Fi.iker  and  Hiko.  The  area  ini;ludes  the 
eastt'rn  third  of  White  Pine  County,  the 
northern  third  Lincoln  County,  and  a 
portion  of  Nye  County. 

Genera!  Typt's  uf  Issues  Anticipated 
and  Prelmiinury  Planning  Criteria.  The 
major  issue  to  tie  addressed  for  the  plan 
amendment  is  Ihe  impact  of  152  new 
water  sources  m  meeting  the  five 
objectives  identified  in  the  Scheil 
Crazing  FIS.  Other  issues  may  be 
identified  throigh  pulilic  participation 
Ihe  prelimin.iry  planning  criteria 
consists  of  the  following 

/.  Decision  Criteria 

The  five  objectives  identibed  in  the 
Stdiell  Crazing  FIS  will  be  used  as  the 
standard  to  evaluate  impacts  from 
implementing  the  proposed  amendment 
The  decision  to  implement  the  proposed 
amendment  will  be  based  on  the  degree 
to  which  the  bve  objectives  are  met. 

2.  Inventory  Criteria 

No  new  inventory  will  be  conducted. 
The  best  data  currently  available  will  be 
used  to  analyze  the  impacts  of  the 
proposed  amendment. 

3  Criteria  for  Estimating  Effects 

The  impacts  of  the  proposed 
amendment  on  the  environment  will  be 
based  on  the  implied  legal  social, 
economic.  biologicaL  and  physical 


consequences  (both  positive  and 
negative). 

Disciplines  Represented  on  the 
Planning  Team.  The  planning  team  will 
consist  of  individuals  with  expertise  in 
the  following  disciplines:  (1)  range 
management.  (2)  land  use  planning  (31 
wildlife  biology,  (4)  wild  horse 
management,  and  (5)  watershed 
management. 

Public  Participuliun.  Public  comment 
IS  solicited  during  this  identification  of 
issues,  and  the  development  of  the 
criteria  to  guide  the  planning  process 
I'pon  publication  of  the  draft  plan 
amendment  and  FA  there  will  be  a  30- 
day  comment  period.  Persons  interested 
in  participating  in  this  planning  process 
should  submit  their  name  and  address 
for  inclusion  on  the  Scheil  MFP 
Amendment  mailing  list  to  Bureau  of 
l.and  Management.  Fly  District  Ofbce. 
Star  Route  5,  Box  1,  Fly,  Nevada  89301. 

Location  of  planning  documents:  A 
complete  file  of  the  MFP  documents  will 
he  maintained  at  the  Bureau  of  Land 
.Management,  Fly  District  Office,  Star 
Route  5.  Box  1.  Fly.  Nevada  aq301. 

l),.led   February  f>.  1987. 
Kdward  F  Spang, 
.^!::lt' n:rr'i  tor  Ni'vadn. 
|KR  Doc.  87-2831  Filed  2-10-^7  H4S  :.ni| 
BILLIMO  COO£  4310-HC-M 


I CO-940-07-4220- 11;  C-28323 1 

Colorado;  Proposed  Continuation  of 
Withdrawal 

agency;  Bureau  of  Land  Management, 

Interior. 

ACTION:  Nobce. 

summary:  The  Forest  Service.  U.S. 

[h'partment  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  fcr  ;:se  as  an 
administrative  site,  be  modibed  a:\(.\  the 
withdrawal  be  continued  for  20  years 
insofar  as  it  affects  10  acres  of  public 
land  The  land  will  remain  closed  lo 
surface  entry  and  mining,  but  not  to 
mineral  leasing 

DATE:  Comments  should  be  received 
wilhin  90  days  of  publication  dale. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  (Colorado 
State  Office,  2850  Youngfield  Street, 
I.akewood,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duns  F  Chehus.  BLM  i;olorddo  State 
Office.  (303)  23f>-176fl. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Secretarial  Order 
of  October  23.  1908.  for  an  indefinite 
period  of  time,  be  modified  to  expire  m 


20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751.  43  U.S.C.  1714, 
insofar  as  it  affects  the  following 
identified  lands: 

New  Mexico  Principal  Meridian 

1    45  N    R  5H. 

Sec.  19  SE%NEV.SF.'/« 

The  area  described  aggregates  10  acres  m 
Saguache  County. 

The  purpose  of  this  withdrawal  is  for 
the  admmistraticn  and  protection  of  the 
Upper  Saguache  /Vdministrative  Site.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 
The  land  will  continue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing 

For  a  period  of  90  days  from  the  date 
of  pulilication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
(  unnection  with  this  proposed  action 
may  present  their  views  in  writing  lo 
this  offict?. 

The  authorized  c  'ficer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources,  A 
report  will  be  piepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdraw  a!  will  be  continued  and.  if  so. 
for  how  long.  Notice  of  the  final 
determination  will  he  p  iblishcd  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
determination  is  madic 
Richard  O.  Tale, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  87-?H03  Filed  2^1l>-8-:  8:45  am] 

BILLING  CODE  4310-JB-M 


National  Park  Service 

Upper  Delaware  National  Scenic  and 
Recreational  River;  Citizens  Advisory 
Council;  Meeting 

AGENCY:  National  Park  Service:  Upper 

Delaware  Citizens  Advisory  Council. 
Interior. 

ACTION:  Notice  of  m.eeting. 

SUMMARY:  This  notice  sets  forth  the  date 

of  the  forthcoming  meeting  of  the  Upper 
Delaware  Cii  ',ens  .Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  February  27,  1987  7:00  p.m. 


Inclement  weather  reschedule  date: 
.March  13, 1987.  > 

ADDRESS:  Town  of  Tusten  Hall, 

Narrowsburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  Scenic  and  Recreational 
River.  Drawer  C.  Narrowsburg.  NY 
12764-0159.  (717)  729-8251. 
SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(t")  of  the  National  Parks  and 
Recreation  Act  of  1978.  Pub.  L.  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authonzed  by  the 
Act.  The  Counsel  is  to  meet  and  report 
to  the  Delaware  River  Basin 
Commission,  the  Secretary  of  the 
Interior,  and  the  Governors  of  New  York 
and  Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  the  implementation  of  the  River 
Management  Plan.  The  meeting  will  be 
open  to  the  public. 

Any  member  of  the  public  may  file 
with  the  council  a  wntten  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84.  .Narrowsburg,  NY.  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road  P/^ 
miles  .North  of  Narrowsburg.  N.Y.. 
Damascus  Township.  Pennsylvania. 

Dated   Idnuary  27.  1987. 
lames  W  Coleman.  Jr.. 
Regional  Director.  Mid-Atlantic  Region. 
[FR  Dor  87-2917  Filed  2-10-87:  8.45  am) 
BILLING  CODE  4310-70-M 


Bureau  of  Reclamation 

Notice  of  Meeting  of  the  Colorado 
River  Floodway  Task  Force 

SUMMARY:  The  Colorado  River 
Floodway  Protection  Act,  Pub.  L.  99-4,^0, 
requires  the  Secretary  of  the  Interior  to 
establish  a  federally  declared  floodway 
along  the  Colorado  River  below  Davis 
Dam  on  the  Arizona /.Nevada  border  and 
Ihe  southerly  international  border 
between  the  United  States  and  Mexico. 
The  Act  requires  that  a  task  force  be 
established  to  assist  in  the  development 


of  the  floodway  boundanes  The  Task 
Force  report  is  required  to  be  filed  with 
the  Congress  9  months  from  the  October 
8.  1986,  enactment  of  Pub.  L  99-450 

Open  meetings  wiii  be  held  as 
described  below: 
Dates:  February  26  and  27. 1987 
Time:  10  a.m. 
.Address  Holiday  Inn.  245  London 

Bridge  Road,  L.ake  Havasu  City. 

Arizona  86403,  ((3021  855-^0"! 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Brose.  Bureau  of  Reclaniatio-: 
Nevada  Highway  and  Park  St.^-eet.  P.O. 
Box  427.  Boulder  Citv.  .Nevada  89005. 
(702)  293-8520. 

Dated:  February  6,  1987. 
C.  Dale  Duvall. 
Commissioner. 
[FR  Doc.  87-2852  Filed  2-10-87;  8:45  amj 

BILLING  CODE  4J10-0»-M 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  701-TA-276  (Final)) 

Certain  Fresh  Cut  Flowers  From  Chile 

AGENCY:  United  States  International 

Trade  Commission, 
ACTION:  Institution  of  final 
countervailing  duty  invegtigation. 


'  A.innunrpmpnls  of  cam  rllrt'ion  due  to 
inclement  wedlher  will  he  msdp  tiv  radio  statidns 
WD.NH,  WDLC,  WSUL  and  WVOS, 


SUMMARY;  The  Commission  hereby  gives 

notice  of  the  institution  of  final 
countervailing  duty  in\estigation  No. 
701-T.A-276  (Final'l  under  section  705(b) 
of  the  Tariff  .Act  of  1930  (19  U.S.C. 
1671d(b)|  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  eslablishment  of 
an  industry  in  the  L'niled  States  is 
materially  retarded,  by  reason  of 
imports  from  Chile  of  certain  fresh  cut 
flowers  which  have  been  found  by  the 
Department  of  Commerce,  in  its  final 
determination,  to  be  subsidized  Certain 
fresh  cut  flowers  from  Chile  are 
standard  carnations  provided  for  in  item 
192.21  of  ihie  Tariff  Schedules  of  the 
United  States.  On  October  27,  1986 
Commerce  published  in  the  Federal 
Register  its  nega;i\e  preliminary 
de'ermmation  that  imports  of  this 
product  from  Chile  were  not  being 
subsidized.  The  Commission  will  make 
Its  final  injury  determination  75  days 
after  receipt  of  Commerce  s  notification 
of  its  final  dete.'-minations  (see  sections 
705|a)  and  705(bj  of  the  act  !19  U  S.C. 
1671d(al  and  1671d(bi)| 

For  further  information  concerning  Ihe 
conduct  of  this  investigation,  hea'"!nj! 
procedures,  and  niies  of  genera! 
application,  consult  the  Commission's 
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rules  of  practice  and  procedure.  Part  207, 
Subparts  A  and  C  (19  CVR  Part  207).  and 
Part  201,  Subparts  A  through  F,  (19  CFR 
Part  201). 

EFFECTIVE  DATE:  February  3. 1987, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Uwyer  (202-523-4618),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commissions  TDD  terminal  on  202- 
724-(XJ<)2 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
as  a  result  of  a  final  affirmative 
(letiTmination  by  the  Department  of 
Commtjrce  that  certain  benefits  which 
constitute  subsidies  within  the  n-.eaning 
of  section  701  of  the  act  (19U.S.C.  1671) 
are  lieing  provided  to  manufacturers, 
producers,  or  exporters  in  Chile  of 
standind  carnations  This  investigation 
was  re(iuested  in  petitions  filed  on  May 
21.  1986.  by  the  Floral  Trade  Council. 
Davis.  California.  In  response  to  those 
pi'litinns  the  ("ummission  conducted  a 
preliminary  countervailing  duty 
investigation  and.  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materirilly  m|ured  by  reason  of  imports 
of  the  subject  merchandise  (51  F'R  25751, 
July  16.  1986). 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201  11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appe.irance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list. 

Pursuant  to  $  201  11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance  In 
accordance  with  §§  201  16(c)  and  207  3 
of  the  rules  (19  CFR  20M6(c)  and  207  3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  othi-r 


parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Staff  report 

A  public  version  of  the  prehearing 
staff  report  was  placed  in  the  public 
record  on  lanuary  20.  1987.  pursuant  to 
§  207  21  of  the  Commission's  rules  (19 
CFR  207  21). 

Hearing 

The  (Commission  held  a  hearing  on  a 
related  antidumping  inv.'stigation, 
Certain  Fresh  Cut  Flowers  from  Chile, 
mv.  No.  731-TA-328  (Final),  on  February 
2.  1987  Requests  for  a  separate  hearing 
m  this  investigation  for  the  limited 
purpose  of  supplementing  the  February 
2.  1987.  hearing  record  with  testimony 
and  evidence  solely  related  to  the 
countervailing  duty  investigation,  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  February  1". 
1987.  if  such  a  hearing  is  requested,  it 
will  be  held  on  Friday,  February  20. 
1987.  at  9:30  a.m.  If  such  a  hearing  is 
requested,  parties  will  be  contacted 
regartling  dates  for  the  filing  and  content 
of  briefs  and  time  allocations  at  the 
hearing. 

.^utho^tty:  This  investigatinn  is  being 
condu!  teii  under  aulhnnty  of  the  Tariff  Act  of 
U>;iO,  Title  VII  1'his  notice  is  published 
pursuant  to  i  Zir  ^0  of  Ihe  Commission  8 
nilfs  119  CKR  207  ^0) 

Issued  Febniary  8.  1987 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary 

[FR  Do<    H7  .;rt'«  Filed  2-10-87;  8:45  am) 

MLUNG  CODE  7020-02-M 

I  Investigation  No  337-TA-24ei 

Certain  Plastic  Fasteners  and 
Processes  for  ttie  Manufacture 
Thereof;  Commission  Decision  Not  to 
Review  Initial  Determination 
Terminating  Investigation  as  to  Five 
Respondents  on  the  Basis  of 
Settlement  Agreements 

agency:  us.  International  Trade 

Commission. 

ACTION:  Termination  of  investigation  as 

to  five  respondents  on  the  basis  of 

settlement  agreements. 


summary:  Notice  is  hereby  given  that 
the  US  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  23 1  issued  by  the  presiding 
administrative  law  judge  (.'M.jl  granting 


motions  to  terminate  the  investigation 
as  to  respondents  Texamerican.  Inc. 
(Texamerican),  Acme  Thread  and 
Supply,  Inc.  (Acme),  LeMar  Textile  Co. 
(LeMar),  DARA,  Inc.  (DARA).  and  BSN 
Industries  (B&.N)  on  the  basis  of 
settlement  agreements 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  A.  McLaughlin.  Esq..  Office  of 
the  General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

SUPPl^MENTARY  INFORMATION:  This 
investigation  was  instituted  upon  a 
complaint  (as  amended)  filed  by 
Dennison  Manufacturing  Corporation 
alleging  unfair  methods  of  competition 
and  unfair  acts  in  the  imporiation  of 
certain  plastic  fasteners  into  the  United 
States,  and  in  their  sale,  by  reasim  of 
alleged  manufacture  abroad  by  a 
process  that,  if  practiced  in  the  United 
Stales,  would  infringe  certain  U.S. 
patents  owned  by  Dennison.  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efbciently  and  economically  operated, 
in  the  United  States  Notice  of  the 
Investigation  was  published  in  the 
Federal  Register  on  lune  18.  1986  (51  F'R 
2J144) 

In  lis  complaint,  complainant 
Dennison  alleged  that  respondents 
Texamerican,  Acme.  LeMar.  DARA  (a/ 
k/a  Angelland,  Inc  ).  and  B)4N  have 
imported  and  sold  plastic  fastener 
assemblies  that  infringe  Dennison's 
product-fiy-proiiuct  patent— U.S.  Letters 
Patent  4,429.43" — and  were  made  by 
processes  covered  by  three  process 
patents  owned  by  Dennison — U.S. 
Letters  Patent  4,183.894.  US,  Letters 
Patent  4.304,743,  and  US  Letters  Patent 
4.416.838, 

By  motions  dated  September  6.  1986. 
September  18,  1986,  and  November  17, 
1986.  Dennison  moved  to  terminate  the 
investigation  as  to  respondents 
Texamerican,  Acme.  LeMar.  DARA.  and 
BSN  on  the  basis  of  settlement 
agreements  pursuant  to  Commission  rule 
210  51   The  motions  were  supported  by 
the  Commission  investigative  attorney. 

On  December  5.  1988,  the  .AL)  issued 
an  ID  (Order  No,  23)  granting  the 
motions  and  terminating  the 
investigation  as  to  the  above-referenced 
five  respondents  on  the  basis  of  the 
settlement  agreements.  No  pptitions  for 
review  nor  comments  from  other 
Government  agencies  or  the  public  were 
filed 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  and  Commission  rule  S  210,53  (19 
CFR  210  53). 


Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p  m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
telephone  202-523-0161.  Hearing- 
impaired  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  ttrminal  on  202-724- 
(X)02. 

Issued  January  30, 1987.  I 

By  order  of  Ihe  Commission. 
Kenneth  R.  Mason, 
Secretary 

|FR  Doc  87^2862  Filed  2-10-87:  B  4,5  am) 
BILUNG  CODE  7020-02-M 


(Investigation  No.  337-TA-242I 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same; 
Commission  Determination  not  To 
Review  Initial  Determination 
Terminating  Two  Respondents  on  the 
Basis  of  a  Settlement  and  License 
Agreement 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Termination  of  two 
respondents.  Fujitsu  Limited  and  Fujitsu 
Microelectronics.  Inc..  on  the  basis  of  a 
settlement  and  license  agreement 

summary:  The  U.S.  International  Trade 

Commission  has  determined  not  \n 
review  an  initial  determination  (ID) 
(Order  No.  250)  terminating  respondents 
Fujitsu  Limited  and  Fujitsu 
Microelectronics.  Inc.  (the  Fujitsu 
respondents)  In  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  and  license  agreemenl 
FOR  FURTHER  INFORMATION  CONTACT: 
ludith  M.  Czako.  Esq,,  Office  of  the 
General  Counsel.  U,S  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  On 

lanuary  5,  1987,  complainant  Texas 
Instruments  Incorporated  (Tl)  and  the 
Fujitsu  respondents  filed  a  joint  motion 
to  terminate  this  investigation  &s  to  the 
Fujitsu  respondents  on  the  basis  of  a 
license  and  settlement  agreement.  The 
Commission  investigative  attorney  filed 
a  response  supporting  the  motion  The 
presiding  administrative  law  judge 
issued  an  ID  on  January  8,  1987. 
terminating  the  Fujitsu  respondenis  on 
the  basis  of  the  settlement  and  license 
agreement.  No  petitions  for  review  or 

I 


comments  from  Government  agencies 
concerning  the  ID  were  received. 

The  authority  for  the  Commission's 
action  is  found  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.SC.  1337)  and 
§  210.51  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210  51), 

Copies  of  the  non-confidential  ID  and 
all  other  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  IDD  terminal  on  202- 
724-0002. 

Issued:  February  4.  1987 

By  order  of  the  Commission 
Kenneth  R.  Mason, 
Secretary 
|FR  Doc  87-28S9  Filed  2-10-87;  8:45  am) 

BILLING  CODE  702(M>2-M 


(Investigation  No.  337-TA-242) 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same; 
Commission  Determination  Not  To 
Review  Initial  Determination 
Terminating  Two  Respondents  on  the 
Basis  of  a  Settlement  and  License 
Agreement 

AGENCY:  U.S.  Internal. onal  Trade 
Commission. 

ACTION:  Termination  of  two 
respondents,  Sharp  Corporation  and 
Sharp  Electronics  Corporation,  on  the 
basis  of  a  settlement  and  license 
agreement. 

SUMMARY:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  218]  terminating  respondents 
Sharp  Corporation  and  Sharp 
Electronics  Corporation  (the  Sharp 
respondents)  in  the  above-captioned 
investigation  on  the  basis  of  a 
settlement  and  license  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako.  Esq..  Office  of  the 
Genera!  Counsel.  US.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPLEMENTARY  INFORMATION:  On 
November  20,  1986.  complainant  Texas 
Instruments  (TI)  and  the  Sharp 
respondents  filed  a  joint  motion  to 
terminate  this  investigation  as  to  the 
Sharp  respondents  on  the  basis  of  a 
license  and  settlement  agreement.  The 


Commission  investigative  attorney  filed 
a  response  supporting  the  motion.  The 
administrative  law  judge  (judge  Saxon) 
issued  an  ID  on  Decen  liei  23.  1986. 
terminating  the  Sharp  respondents  on 
the  basis  of  the  settlement  and  license 
agreement.  No  petitions  for  review  or 
comments  from  Government  agencies 
concerning  the  ID  were  received. 

Copies  of  the  non-confidential  ID  and 
all  other  non-confidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  US.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

Issued:  January  29. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  87-2860  Filed  2-10-87;  8:45  am) 

BILLING  CODE  702(M)3-U 


1  Investigation  No.  337-TA-2421 

Certain  Dynamic  Random  Access 
Memories.  Components  Thereof,  and 
Products  Containing  Same:  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Toshiba  Corporation  and  Toshiba 
America,  Inc. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  m  this  matter  was  served 
upon  the  parties  on  February  6.  1987. 

Copies  of  the  initial  determination,  the 
settlement  agreem.ent.  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
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avdiLihle  for  inspection  ciunriR  official 
liusiiif.->s  hours  (8:45  am  to  5  15  p  m  1  iii 
the  Office  uf  the  Secrelrtr>    li  S 
liitcrtirttion.il  1  Ttitie  Commission,  ;'()!  K 
Street  NW,,  Wa.shmnton,  U  C.  iWM. 
Ifiephune  20^-5.';M)lbl.  Hednns 
impaired  indivniiials  are  advised  that 
mformation  (in  this  matter  run  lie 
obtained  by  cuntactinx  the 
Commissions  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
ConuTiission  r.oncerninx  terrnmation  if 
the  atijremenlioticd  respondents.  The 
iiri>>iual  and  14  copies  of  all  such 
comments  must  l)e  filed  with  the 
Secretary  to  the  Commis.sion,  7U1  K 
Street,  NW.,  Washington.  DC  ZWM.  no 
Irtter  man  10  d.iys  after  [lulilication  of 
ihis  notice  in  the  Federal  Kex'^'^''-  '^"V 
[lersoii  desiruix  to  submit  a  document 
(or  purtion  thereof)  to  the  ("ommission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
ilirected  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  shimld  be 
granted  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 
FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ).  Uionnc,  Office  of  the  Secretary, 
US  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 

Issued  February  6.  1987. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  87-2861  Filed  2-10-87;  8:45  am) 
BiLLiMG  cooc  mo-02-m 


I  Investigation  No.  731-TA-338  (Final)! 

Porcelain-on-Steel  Cooking  Ware  From 
Spain 

aqency:  United  States  International 

Trade  Commission. 

ACTION-  Termination  of  investigation. 


summary:  On  January  2a,  1987,  the 

('iiriitiiission  received  a  letter  from  the 
t'  S  Department  of  Commerce  statiny 
tiiat.  h  iving  received  a  letter  from 
petitioner  in  the  subject  investigatmn 
iC^eneral  Housewares  Corp.,  lerre 
Haute.  IN)  withdrawing  its  petition. 
Commerce  was  terminating  its 
.inti.iumpinx  investigation  on  porcelam- 
iin  su  el  co(jking  ware  from  Spain 
.\ci:i>rding!y.  pursuant  to  §  J()7.40la)  of 
the  Cummisftion  s  Rules  of  Practice  and 
Procedure  (19  CFK  :'U7.4U(,.1I.  the  subiect 
investigation  is  terminated 
EFFECTIVE  DATE:  January  2fl.  \m7 


FOM  FURTMEM  INFORMATION  CONTACT: 

.M.irtha  Mitchell  (202-52:>-0291),  Office 
of  Investigations,  U.S.  International 
Ira'ie  Commission.  701  E  Street  NW 
Washington,  DC  20436  Heanng 
impaired  individuals  are  advised  that 
infofmation  on  this  matter  can  f>e 
obtained  by  contacting  the 
ConimissioiVs  TDn  terminal  on  202-724- 
0002. 

Authority  This  uuestix<itM'n  is  neinx 
tcrmin.ited  undis'  authonly  uf  the  Tdnff  A>:l 
of  l!»:iU,  Title  VII   This  netii  e  is  piihlished 
pursuant  to  §  ZtV  40  nf  the  C^ommissmns 
rules  (19  CKR  21^  40) 

By  erder  of  (he  Conimission. 

Issued:  Fphrunry  4    IW'. 
Kenneth  R.  Mason, 
Sr.  rr:rr\ 

|KK  !)(.(    H~  JHiiJ  Filed  2-10-87:  8:45  am) 

8 1  LUNG  COOC  r02O-a2-M 


jlnvestigatlon  No.  337-TA-2591 

Certain  Battery-Powered  Smoke 
Detectors;  Initial  Determination 
Terminating  Respondents  on  the  Basis 
of  Settlement  Agreement 

agency:  I.:  S   Intern, ition.il  Trade 
('iiiTinussion, 

ACTION:  Notice  is  hereby  Kiven  that  the 
CoiKiiiission  has  received  an  initial 
dete'mination  from  the  pre.siding  officer 
111  the  ahovecaptioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement 
Emhart  C^orporation  ("Kmharf)  and 
.Notifier  Company  ("Nolifier"). 

SUPPLEMENTARY  INFORMATION:  This 

iiuest;>{ation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
(if  19J0  (19  use.  1337)   Under  the 
Commission  s  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Ciimmission  thirth  (30)  days  after  the 
date  (if  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  4,  1987. 

Copies  of  tlie  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidenti.d  documents  filed  in 
connection  with  this  investigation  are 
awHil.-ible  for  inspection  during  official 
business  hours  (8:45  am   to  5:15  p  m)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  "Ol  F 
Street  .\VV.,  Washington.  DC  20436. 
telephone  202-523-0161    Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Com:nis8ion'8  TDD  terminal  on  202-724- 
0002. 


Written  Comments  Interested  persons 
may  file  written  comments  with  the 
Con, mission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
( tjm.ments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  F 
Street.  NW  ,  Washington.  DC  20430,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  I'he  Commission  will  either 
accept  the  subm.ission  in  confidence  or 
return  it. 

rOR  FURTHER  INFORMATION  CONTACT: 

Rutjy  )   Divinne,  Office  of  the  Secretary, 
U  S  International  Trade  Commission, 
telephone  202-523-0276 

B>  order  of  the  Commission. 

Issued:  February  4. 1987- 
Kennelh  R.  Maiidn. 
Secretury 
jFR  Doc.  87-2a5a  Filed  2-10-87:  8:45  am| 

BILLING  cooc  7020-02  M 


INTERSTATE  COMMERCE 
COMMISSION 

I  Section  5a  Application  No.  66 1 

Western  Tank  Truck  Carriers 
Conference.  Inc.;  Agreement 

agency:  Iiiterstrite  Commerce 

(Commission. 

ACTION:  N(^tice  of  institution  of  show- 

i  aiise  proceeding. 


summary:  The  Commission  has  made 

preliminary  findings  relating  to  the 
applic  ation  of  Western  Tank  Truck 
Carriers'  Conference,  Inc.  (WTTCC)  for 
approval  of  ;ts  collective  ratemaking 
agreement  and  d. reeled  WTTCC  t(, 
show  cause:  (1)  why  it  and  its  mem.^er 
currif  rs  should  not  be  directed  to  cease 
and  desist  from  engaging  in  certain 
collective  ratemakmg  activity,  and  (2) 
why  any  claimed  antitrust  immunity 
should  not  be  revoked.  This  action  is 
taken  to  update  the  record  in  this 
proceeding  in  light  of  the  statutory 
rhanses  made  by  the  Motor  Garner  Act 
of  1980  and  to  ensure  compliance  with 
a'!  requirements  for  rate  bureaus 
continuing  to  receive  antitrust  immunity 
for  collective  activity. 
DATES:  WTTCC's  response  to  the  show 
cause  order  is  due  March  13.  1987. 
Comments  from  other  parties  are  due 


^itOA 
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April  13. 1987.  WTTCC's  rebuttal  is  due 
May  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Marion  Guyton,  (202)  275-7965 

or 
Louis  E.  Gitomer.  (202)  275-7891. 
SUPPlfMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Building,  Washington.  DC 
20423.  or  call  toll-free  (800)  424-5403.  or 
(202)  289-4357  in  the  Washington,  DC, 
metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(Sections  11701, 10706.  and  10321  of  the 
Interstate  Commerce  Act.  49  U.S.C.  11701, 
10706,  and  10321) 

Decided:  February  3,  1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett.  Andre,  and  Simmons. 
Noreta  R,  McGee, 
Secretary. 

|FR  Doc.  87-2848  Filed  2-U)-87:  8  45  am] 

BILLING  COOC  7035-01-M 


I  Finance  Docket  No.  30968] 
City  of  Los  Angeles,  et  al. 

Southern  Pacific  Transportation 
Company  (SPT),  Los  Angeles  &  and  Salt 
Lake  Raihoad  Company  and  its  lessee. 
Union  Pacific  Railroad  Company  (UP) 
and  The  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company  (SF)  together  with 
the  City  of  Los  Angeles,  by  its  Boad  of 
Harbor  Commissioners,  have  amended 
their  agreement  dated  February  1, 1928 
providing  for  unified  operations  of 
railroad  facilities  at  Los  Angeles  Harbor 
by  expanding  the  rights  of  each  carrier 
to  operate  unit  trains  to  and  from 
existing  and  future  unit  train  facilities 
on  the  Harbor  Belt  Line  Railroad, 

The  supplemental  agreement  was 
entered  into  on  June  15, 1984,  and  took 
effect  on  )uly  1, 1984.  However,  due  to 
an  apparent  oversight,  a  request  for 
approval  of  this  agreement  under  49 
U.S.C.  11343(a)(6),  or,  alternatively,  a 
request  for  exemption  under  49  U.S.C. 
10505,  was  not  submitted  timely.  This 
Notice  of  Exemption  cannot  be  applied 
retroactively  to  July  1, 1984,  to  correct 
this  omission,  because  the  rules 
agreements  from  regulation  did  not 
become  effective  until  May  22, 1985, 
eleven  months  after  the  effective  date  of 
the  supplemental  agreement.  See  Ex 
Parte  No.  282  (Sub-No.  9),  Rail 


Consolidation  Procedures — Trackage 

Rights  Exemption I.C.C.2d 

(1985).  However,  the  prospective 
exemption  of  the  amendment  to  the 
trackage  rights  agreement  took  effect 
January  7. 1987. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7),  Petitions  to  revoke  the 
exemption  under  49  U,S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  January  30, 1987. 

By  the  Corrunission. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  87-2849  Filed  2-10-87.  8:45  am) 
BILUNG  CODE  7035-01-M 


(Docket  No.  AB-3  (Sub.-No.  61X)] 

Missouri  Pacific  Railroad  Co.; 
Abandonment  and  Discontinuance  of 
Operations  in  Acadia  Parish,  LA 

Applications  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to 
discontinue  operations  over,  and  to 
abandon  its  0.6-mile  line  of  railroad 
between  milepost  591.95  and  milepost 
592.55  at  Crowley,  in  Acadia  Parish.  LA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  fded  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Lines  R.  Co. — 
Abandonment-Goshen,  360  I.C.C.  91 
(1979), 

The  exemption  will  be  effective  March 
13. 1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  February  23. 1987,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  3. 
1987,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 


Anthofer,  1416  Dodge  Street.  Omaha.  .NT 
68179. 

If  the  notice  of  exemption  cor.tains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  mino. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated,  January  27.  198" 

By  trie  Commission,  jane  F.  Mackall. 
Director  Offii:e  of  Proceedings. 
Noreta  R.  McGee. 
Secretory 
[FR  Dor  8--2850  Filed  2-10-8":  8:45  am] 

BILLING  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Assistance 
Criminal  Justice  Discretionary  Grants 

AGENCY:  Bureau  of  Justice  Assistance 

Department  of  Justice. 

action:  Notice  of  Proposed  Program 

Priorities. 


summary:  The  Bureau  of  Justice 
Assistance  is  publishing  for  public 
comment  a  notice  of  proposed  program 
pnorities  for  cnminal  justice 
discretionary  grant  funding, 

DATE:  Comments  are  due  on  or  before 
March  31,  1987. 

ADDRESS:  Send  comments  t'  )ames  C. 
Swain,  Director,  Discretionary  Grants 
Program  Division,  633  Indiana  Avenue 
NW.,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  Marshall.  Bureau  of  Justice 
Assistance,  633  Indiana  Avenue  N'VN  ., 
Washington,  DC  20531.  (202)  272-4601. 
SUPPLEMENTAL  INFORMATION:  On 
October  12.  1984.  President  Reagan 
signed  into  law  the  Justice  Assistance 
Act  of  1984.  Part  E  of  the  Act  establishes 
a  program  of  cnminal  justice 
discretionary  grants  to  public  agencies 
and  private  non-profit  organizations  for 
the  purposes  of:  (1)  Demonstration 
programs;  (2)  education  and  training  for 
criminal  justice  personnel;  (3)  technical 
assistance  to  states  and  local 
governments;  and  (4)  national  or  multi- 
state  programs 

The  discretionary  grant  program  is 
intended  to  complement  and  enhance 
the  cnminal  justice  block  grant  program 
authonzed  under  Part  D  of  the  Act  and 
to  address  criminal  justice  issues  which 
are  national  or  multi-state  in  scope 
Block  grants,  administered  by  the  states, 
provide  funds  to  carry  out  state  and 
local  programs  which  offer  a  high 
probability  of  improving  the  criminal 
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justice  system,  with  special  emphasis  on 
violent  crime  and  serious  offenders. 
National/multi-stale  programs  are 
designed  to  address  issues  of  national 
concern  and  to  provide  leadership  in 
criminal  justice  system  improvement. 
For  fiscal  year  1987,  the  amount 
avHilahle  for  discretiunary  program-s  is 
$8.0  million. 

Responsibility  for  administering  the 
discretionary  grant  program  rests  with 
the  Bureau  of  justice  Assistance  of  the 
Office  of  Justice  t^ograms   As  required 
by  the  Act,  the  Bureau  is  announcing  its 
proposed  priorities  for  discretionary 
grants  and  inviting  public  comment. 
After  the  fiO-iiay  comment  period  has 
ended  and  the  Dureau  has  considered  all 
comments  received,  it  will  publish  a 
final  notice  of  its  priorities  in  the 
Federal  Register  detailing  specific 
programmatic  and  application 
requirements 

The  proposed  priorities  for  fiscal  year 
1987  reflect  two  tiriiad  themes:  the  first 
IS  to  facilitate  the  successful 
implementation  of  the  block  grant 
program  through  the  continued  provision 
of  training  and  technical  assistance;  and 
the  second  is  to  continue  the  emphasis 
on  programs  that  ileal  with  violent 
crimes,  serious  offenders,  victims  and 
crime  prevention  through  demonstration 
and  national  scope  programs.  These 
priorities  originate  from  initial 
consultation  with  representatives 
throughout  the  criminal  lustice  system. 
We  foresee  that  the  funds  available  will 
not  permit  us  to  implement  all  of  the 
proposed  program  priorities.  Comments 
should  identify  those  programs  whu:h 
are  more  critical  than  others.  The  reailei 
will  notice  that  this  year's 
announcement  is  somevvhat  different  in 
character  from  previous  issues.  This 
preliminary  notice  is  much  less 
structured  so  that  the  participation  of 
commenters  is  enhanced  We  are 
inviting  you  to  assist  more  fully  in  the 
shaping  of  the  final  program  selections 

VVith  few  exceptions,  such  as 
continuation  grants,  the  funils  indicated 
in  this  announcement  will  not  be 
awarded  until  the  WVday  period  for 
public  comment  has  expired  and  the 
final  notice  of  program  priorities  has 
been  published. 

I.  Demonstration 

[It^monstration  programs  provide  a 
means  for  testing  in  a  variety  of  sites, 
programs  that,  based  on  research  or 
experience,  are  likely  to  be  a  success  in 
more  than  one  |urisdiction  and  are  not 
likely  to  lie  funded  with  monies  from 
other  sources.  All  demonstration 
programs  will  be  evaluated  and 
applicants  will  t)e  required  to  cooperate 
with  the  evaluation  effort   FVograms  that 


prove  successful  may  be  approved  by 
the  Bureau  as  eligible  for  block  grant 
support  in  future  years. 

The  Bureau  proposes  to  undertake 
demonstration  programs  in  the  following 
prionty  areas 

(;  Comprehensive  Crime  Prevention 
l'r,)^ram.  To  continue  demonstration  of 
enhanced  crime  prevention  delivery 
through  active  coordination  of  law 
enforcement  agencies,  communities,  and 
private  agencies. 

b.  Policp 'School  Drug  Abuse 
Prt'vpDtion.  To  identify,  document,  and 
demonstrate  police/school  drug  abuse 
prevention  strategies  as  an  alternative 
to  the  Drug  Abuse  Resistance  Fducation 
(DARE)  Program. 

r  Family  Violaine  and  the  Role  o(  the 
Juvenile  und  Family  Court.  To 
demonstrate  the  role  and  capability  of 
family  and  juvenile  courts  to  intervene 
in  the  cycle  of  spouse  abuse. 

(/.  E'fertive  Pmsecution  of  Child 
Ahuae.  To  continue  implementation  of 
recommendations  from  the  Family 
Violence  Task  Force  focusing  on 
prosecution  of  cases  involving  child 
sexual  and  physical  abuse. 

p.  Structured  Sentrncini^  Program.  To 
improve  consistency  and  uniformity  of 
sentencing  within  existing  state 
correctional  policies. 

/.  Shock  lncart:erat!on'Prob(ilion 
Program.  To  service  youthful  offenders 
through  rigorous  physical  conditioning, 
work,  motivational  training,  and 
structured  probation. 

g.  Stress  for  Pi< lice  Personnel.  To 
identify  and  demonstrate  models  to  help 
police  personnel  deal  with  stress  and  its 
impact  on  careers  and  families. 

h  Innovative  Technolngy/Computer 
Use  To  demonstrate  application  of  new 
advances  in  technology  to  improve 
police  operations  and  reduce  cost. 
;.  \fonaging  Policy  Integrity.  To 
identify  and  demonstrate  strategies  for 
law  enfiirceiTU-nt  agencies  to  reduce 
opportunities  which  could  affect 
integrity  of  services. 

/.  Recruit  Field  Training.  To  intensify 
field  practice  during  the  recruit  and 
training  stage  to  improve  police  officer 
performance  during  early  careers. 

A,  Violent  Crar.e  Victims  and 
Evidence  To  increase  the  presence  of 
acceptance  evidence,  resulting  frum 
violent  crimes,  which  can  become  lost, 
damaged,  or  removed  from  the  c:hain  of 
custody 

I.  Criminal  fust  ice  Modeling 
Development/Demonstration.  To  use 
modeling  technology  as  a  tool  for 
criminal  justice  agencies  to  determine  or 
predict  impact  of  alternative  policies 
and  actions. 

The  Bureau  anticipates  conducting 
each  of  these  demonstration  programs  in 


several  sites.  Recommendations  for 
promisirg  programs,  which,  based  on 
research  or  experience  are  likely  to 
prove  successful,  are  invited.  Individual 
program  announcements  will  be 
published  in  the  Federal  Register. 

11.  Training  and  Technical  Asaislance 

A  major  purpose  for  the  use  of 
discretionary  grant  funds  is  to  support 
education  and  training  programs  for 
criminal  justice  personnel  and  provide 
technical  assistance  to  state  and  local 
criminal  justice  agencies 

The  Bureau  proposes  to  undertake 
training  and  technit;al  assistance 
activities  in  the  following  prionties 
areas 

a  Crime  Prevention  Technical 
.Assistance.  To  provide  technical 
assistance  and  training  in  support  of 
block  grant  programs. 

b.  Drug  .'\buse  Resistance  Education 
iDAREj.  To  document  critical  elements 
of  the  program  and  conduct  regional 
training  for  intensive  program 
ilevelopment  and  implementation. 

(    Adjudication  Technical  Assistance 
and  Training.  To  provide  technical 
assistance  and  training  in  support  of 
Block  Grant  programs. 

d.  Strategic  Planning  and  Technical 
Assistance  for  Prison  Industries.  To 
facilitate  development  of  long  term 
plans  for  correctional  industries,  and  to 
identify  business  objectives,  growth 
markets  and  means  of  financial  growth. 

e  National  Conference  on  Prison 
Based  Business  and  Industry.  To 
emphasize  the  new  work-oriented 
philosophy  of  corrections,  and  the  trend 
towards  operation  of  prisons  along 
private  business  lines. 

f.  Prison  Industry  Facility 
Construction  Support.  To  collect  model 
facility  plans  and  provide  technical 
assistance  in  support  of  construction 
renovation  of  buildings  used  for  prison 
industries. 

g  Private  Sector/Prison  Industry 
E.\pans;on.  To  train,  provide  technical 
assistance  in  support  of.  and  evaluate 
public/private  partnerships  to  foster 
prison  industries  for  certification. 

h  Financial  Institutions  and  Drug 
AuH  s  Enforcement.  To  explore  the 
issues  and  processes  to  gain  access  to 
financial  records  and  other  information 
fur  law  enforcement  use. 

/  Exploratory  Grants.  To  support 
development  of  emerging  concepts  in 
police  management  and  operations 
consistent  with  Justice  Assistance  Act 
(j.AA)  statutory  purposes. 

/.  Visiting  Fellows.  To  permit  selected 
law  enforcement  professionals  to 
prepare  special  studies  to  address 
critical  issues  facing  law  enforcement. 


A  Policy  Review  Center.  To  develop 
and  compile  model  policies  for  the 
broad  range  of  slate  and  local  police 
agencies. 

/.  Model  Legislation  Series.  To 
develop  model  legislation  dealing  with 
critical  issues  in  law  enforcement  and 
criminal  justice,  and  facilitate  adoption 
of  such  legislation. 

m.  Program  Briefs  and 
Documentation.  To  develop  critical 
program  elements  and  operations 
manuals  in  the  areas  of  white  collar 
crime  investigation,  aerial  surveillance, 
und  other  programs.'operations. 

n.  Uniform  Crime  Report  (UCR) 
Reform  Guidance  and  Training.  To 
develop  a  brief  to  train  jurisdictions  to 
implement  the  incident — based  UCR 
program  developed  to  establish  a  new 
national  reporting  standard  for  the 
Federal  Bureau  of  Investigation's  Crime 
Reporting  Program. 

o.  Turnkey  Software  Development.  To 
develop  additional  micro-based,  public 
domain  software  packages  for 
management  programs  implemented  in 
jails,  correctional  facilities,  probation. 
TASC,  and  law  enforcement  agencies. 

p.  National  Symposium  an  Integrated 
Systems.  To  discuss  state-of-the-art 
operations  and  concepts  to  integrate 
criminal  justice  information  systems 

q.  Micro-Systems  Standards  and 
Training.  To  establish  standards  for 
micro-based  systems  used  by  criminal 
justice  agencies  and  initiate  a  training 
center/lab  for  development/application 
of  systems  technology. 

Individual  announcements  or 
solicitations  will  be  pubhshed  in  the 
final  notice  of  the  Federal  Register. 

III.  National/Multi-State  Programs 

National  and  multi-state  programs 
address  national  priorities  and 
initiatives  that  cannot  be  met  or  easily 
addressed  through  the  state  block 
grants.  They  reflect  administration 
priorities  or  recognition  of  gaps  in 
criminal  justice  funding  that  are  not 
being  met  from  other  sources. 

a.  National  Citizens  Crime  Prevention 
Campaign.  To  continue  engaging 
citizens  in  community  crime  prevention 
techniques  and  programs, 

b.  Demand  Reduction.  To  expand  the 
current  Sports  and  Drug  Abuse 
awareness  Program  through  general 
media,  schools  and  training  workshops. 

c.  Commission  on  Accreditation  for 
Law  Enforcement  Agencies  (GALEA). 
To  continue  and  expand  the  work  of  the 
Commission  to  promote  an  accreditation 
process  for  law  enforcement  agencies  in 
addition  to  Police  Departments  already 
accredited. 

d.  Task  Force  on  Families  in  Crisis. 
To  continue  efforts  of  the  task  force  to 


document  work  conducted  by  five  sites 
in  order  to  gain  maximum  benefit  in 
understanding  varying  responses  to 
spouse  abuse  and  domestic  violence. 

e.  National  Victims  Resource  Center 
To  continue  work  of  the  Center  to 
provide  information  and  documents 
relating  to  victim  assistance,  family 
violence  and  other  special  classes  of 
victim  programs  and  activities. 

/.  Victim  Assistance.  To  continue 
work  by  the  National  Organization  for 
Victim  Assistance  to  promote  advocacy 
for  crime  victims  through  programs, 
tranining,  and  conferences. 

Announcements  for  new  initiatives 
will  be  published  in  the  final  notice  of 
the  Federal  Register 

IV.  General  Requirements 

a.  Match.  Grants  may  be  awarded  for 
up  to  100  percent  of  program  or  project 
costs.  Either  cash  [hard)  or  service/ 
resource  (soft)  match  may  be  required 
where  suggested  by  program 
requirements. 

b.  Eligibility.  Public  agencies  and 
private  non-profit  organizations  are 
eligible  to  apply.  Specifc  eligibility 
requirements  will  be  set  forth  in 
individual  annoimcements. 

c.  Period  of  Support.  Grants  may 
support  projects  for  up  to  three  year  and 
may  be  renewed  for  an  additional  two 
years  if  an  evaluation  indicates  that  the 
project  has  been  effective  and  if  the 
grantee  agrees  to  provide  (match)  at 
least  one-half  of  the  total  cost  of  the 
project. 

d.  Financial  Requirements. 
Discretionary  grants  are  governed  by 
the  provisions  of  the  Office  of 
Management  and  Budget  (0MB) 
Circulars  applicable  to  financial 
assistance.  The  Circulars  along  with 
additional  information  and  guidance  are 
contained  in  the  "Financial  and 
Administrative  Guide  for  Grants"  OJP 
Guideline  Manual,  OJP  M71001C, 
available  from  the  Office  of  Justice 
Programs. 

e.  Non-Discrimination.  The  justice 
Assistance  Act  provides  that  no  person 
shall  be  excluded  from  participation  in. 
denied  the  benefits  of.  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  the  Act. 
Applicants  for  discretionary  grants  are 
also  subject  to  the  provisions  of  the  Title 
VI  of  the  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended;  Tide  XI  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  justice  Non- 


Discrimination  Regulation  28  CFR  Part 

42.  Subparts  C,  D.  E.  and  G 

Benjamin  H.  Renihaw 

.^ding  Director 

jFR  Doc  87-2-90  Filed  Z-10-^".  845  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Arts  In  Education  Advisory  Panel 
(Formerly  Artists  In  Education 
Advisory  Panel);  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  section  10(a)(4)  of  the 
.National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  959(a)(4)  and  Pa.'-agraph  9  of 
Office  of  Management  and  Budge! 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Arts  in  Education 
Panel  (formerly  Artists  in  Education 
Advisory  Panel)  has  been  approved  by 
the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February'  6,  1989  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to;  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundatior.  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  and  (b)  policies  and  programh 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  'he  .'^ts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  hft\;nB 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  5. 1987. 
John  H.  Clark. 

Director  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 
[FR  Doc  87-2897  Filed  2-10-87:  8:45  am] 

BILLING  CODE  7537-01-M 


Dance  Advisory  Panel;  Renewal 

In  accordance  with  the  proxisions  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
use.  959(a)|4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
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Circular  A-63)  notice  is  hereby  given 
that  rent^wal  of  the  Uance  Advisory 
Panel  has  been  approved  by  tht; 
Chairman  of  the  National  Kndowniciit 
for  the  Arts  for  a  period  of  2  years  until 
February  6.  1989.  The  Commillees 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendatKjns  to  the  Chairman. 
National  F.ndowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Kndowment  for  the  Arts  for 
Federal  grant  assistance  under  tht; 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  19(i5.  as  amended, 
anij  (b)  policies  and  programs  of  the 
.National  Fntlowment  for  the  Arts  'This 
Committee  shall  report  to  the  .National 
Fndowment  f(jr  the  Arts.  .National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
slandinx  Committees  of  the  Senate  and 
House  of  Representatives  having 
legislative  jurisdiction  over  the 
F.ndowment  and  with  the  Library  of 
Congress. 

Dated;  February  5,  1987. 
|ohn  H  Clark. 

Diret.ti/r.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  n.x    a7-j.H«R  Filpd  2-10-87;  8:45  am| 

BILLING  COOC   7S37-OI-M 


Design  Arts  Advisory  Panel;  Renewal 

III  accord. ince  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4B3).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
U.S.C.  959(a)|4)  and  I'aragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-<>:i)  notice  is  hereby  given 
that  renewal  of  the  Design  Arts 
Advisory  Panel  has  lieen  approved  by 
the  Chairni.in  of  the  N.itional 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  fi.  1989  The 
Committee  s  ob)ectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  .National  Plndowment  for 
the  .Arts  and  the  .National  Council  on  the 
Arts  with  res(ie(:t  to;  |.i)  Applii  ations 
submitted  to  the  National  Fndowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Fndowment  for  the  Arts. 
This  (!(mimittee  sliall  report  to  the 
.National  F.ndowment  for  the  .*\rts, 
.National  Founciation  on  the  Arts  and  the 
Humanities 

This  charier  will  t)e  filed  with  the 
standing  Committees  of  the  Senate  and 


the  House  of  Representatives  having 
legislative  )urisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Unted   February  5.  1987. 
|ohn  H.  Clark. 

U I  rector.  Office  of  Council  and  Panel 
Operations.  Notional  Endowment  for  the  Arts. 
jFR  Omc  8--:hw  Filed  2-10-87;  8:45  am| 

BILLING  CODE  7S37-01-M 


Expansion  Arts  Advisory  Panel; 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(FHjb.  I  92-4f).3),  section  10(a)|4)  of  the 
N.itional  Foundation  i.m  the  Arts  and  the 
lltimanitit'S  Act  of  19H5.  as  amended  (20 
use.  959(a)(4)  and  i'arngraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Expansion  Arts 
Advisory  Panel  has  been  approved  by 
the  (Jhairman  of  the  N.itional 
Endowment  for  the  Arts  for  a  pfrmd  of  2 
years  until  February  6.  1969.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  F.ndowment  for 
the  Arts  and  the  .National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Fndowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  Nation. il  Found.ition  on  the 
Arts  and  the'  Humanities  Act  of  19t)5.  as 
amended,  and  (b|  policies  and  programs 
of  the  .National  Endowment  for  the  Arts 
This  Committee  shall  report  to  the 
National  F.ndowment  for  the  Arts. 
N.itional  Foundation  on  the  Arts  and  the 
1  lumanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
F.ndowment  and  with  the  Library  of 
Congress. 

I).)l("d;  Februarys,  1987. 
|ohn  H  Clark. 

Ihrf'itor.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Dor,  87-2900  Filed  2-l[)-87,  8:45  ami 

BILLING  CODE   7S37-OI-M 


Inter-Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  secticm  l()(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
use.  959(a)(4|  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Inter  Arts  Advisory 


Panel  has  been  approved  by  the 
Chairman  of  the  .National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  6,  1989.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to;  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  a.ssistance  under  the 
.N.itional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  .National 
Endowment  for  the  Arts.  .National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  oi  Representatives  having 
legislative  )urisdiction  over  the 
Fndowment  and  with  the  Library  of 
Congress. 

Dated;  February  5. 1987. 
John  M  Clark, 

Uirtttor.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
]FR  Dor  fl7-2W1  Filed  2-10-87;  8:45  ami 

BILLING  CODE   7S37-0I-M 


Literature  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
use.  959(al(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory 
Panel  has  been  approved  by  the 
Ch.iirman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  6,  1989.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
.National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
N.ttion.d  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  pfilicies  and  programs  of  the 
National  Endowment  for  the  Arts  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 


legislative  jurisdiction  over  the 
Kndowment  and  with  the  Library  of 
Congress. 

Dated;  Februarj'  5.  1987 
|ohn  H.  Clark. 

Uirfrlor,  Office  of  Council  and  Pu  ".el 
Operations.  National  Endowment  for  the  .Arts 
jFR  Doc.  87-2902  Filed  2-10-87;  8:45  am] 
BILUNG  CODE  rS37-01-M 


Media  Arts  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
use.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Clircular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Media  Arts  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  6,  1989.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Cheirman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  .National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  F.ndowment  for  the  Arts.  This 
Committee  shall  report  to  the  .National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

D.iled;  February  5.  1987. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  .^rts 
|FR  Doc.  87-2903  Filed  2-10-87:  8:45  am) 

BILUNG  CODE  7&37-01-M 


Museum  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
use.  959(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Museum  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 


for  the  Arts  for  a  period  of  2  years  until 
February  0, 1989.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  Applications  submitted  to 
the  .National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
and  (b)  policies  and  programs  cf  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts,  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Ddted;  February  5.  1987. 

lohn  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  87-2904  Filed  2-10-87.  8:45  amj 

BILLING  CODE  7&37-01-M 


Music  Advisory  Panel;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483).  section  10(a)(4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (2'^ 
U.S.C.  959(8)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Literature  Advisory- 
Pane!  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
February  6,  1989.  The  Committee's 
objectives  and  scope  of  activities 
include  the  formulation  of  expert  advice 
and  recommendations  to  the  Chairman, 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  (a)  applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  (b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts.  This 
Committee  shall  report  to  the  National 
Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 


Ua'.rd  February  5.  1987. 
|ohn  H  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  87-2905  Filed  2-10-87,  8:45  am) 

BILLING  CODE  7M7-01-M 


Office  for  Partnership  Advisory  Panel; 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(I\!b,  L  92-163)  section  10(a)  (4)  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
use.  959(a)  (4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  g!\en 
that  renewal  of  the  Office  for 
Parine.'-ship  Advisory  Panel  has  been 
approved  by  the  Chairman  of  the 
.National  Endowment  for  the  .Arts  for  a 
period  of  2  years  until  February  6.  1989. 
The  CommiUees  cbjec'nes  and  scope 
of  activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman.  National  Endowment  for 
the  Arts  and  the  .National  Council  on  the 
Arts  with  respect  to;  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  .\rts  for  Federal  grant  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Hu.manities  Act  of  1965.  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts. 
.National  Foundation  on  the  .^rts  and  the 
Humanities- 

This  charter  will  be  f;!ed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

Dated:  February  5, 1987. 
lohn  H.  Clark, 

D/rtutor.  Of''!ce  o'  Council  and  Panel 
Operations.  Natnipa!  Endowment  for  the  Arts. 
(FR  Doc.  87-2906  Filed  2-10-87;  8,45  am) 
BILLING  CODE  7S37-01-M 


Theater  Advisory  Panel;  Renewal 

In  accorda.",ce  with  the  proMsions  of 
the  Federal  Advisory  Committee  .^ct 
(Pub.  L  92^63).  section  10!a)(4]  of  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended  (20 
use.  959(a)14)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  Theater  Advisory 
Panel  has  been  approved  by  the 
Chairman  of  the  .National  Endowment 
for  the  Arts  for  a  period  of  2  years  until 
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Febniary  6,  1989.  The  Committee  s 
objectives  and  scope  of  activities 
include  the  formiihition  of  expert  advice 
iind  recommendiiti'His  to  the  C;hHirmHn, 
Ndtional  Endowment  for  the  Arts  jnd 
the  National  Council  on  the  Arts  with 
respect  to;  (a)  Applications  submitted  to 
the  National  Endowment  for  the  Arts  for 
Fedi-ral  grant  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  I'Jfi.S,  as  amended, 
and  |b)  policies  and  prijgrams  of  thi- 
National  Endowment  for  the  Arts.  This 
Committee  sh.ill  report  to  the  National 
Endowment  for  the  Arts.  National 
Founiialion  on  the  Arl    and  the 
Humani'ies. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  1  louse  of  Re[)resentatives  having 
legislative  jurisdiction  over  the 
Endowment  and  with  the  Library  of 
Congress. 

D.itfil   KfbniHry  5.  1987. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
( Operations.  National  Endowment  for  Uie  A  rLt 
|FR  Dor.  B7-2«07  Filed  2-10-87.  8:45  ani| 
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Visual  Arts  Advisory  Panel;  Renewal 

111  .icccjni.iiu.e  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Put)   I  92-463),  section  10(al(4)  of  the 
.Nation, il  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  (20 
U.S.C.  9.W(a)(4)  and  Paragraph  9  of 
Office  of  Management  and  Budget 
Circular  A-63)  notice  is  hereby  given 
that  renewal  of  the  llisual  Arts 
.■\dvisory  Panel  has  been  approved  by 
Ihe  ("hairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of  2 
years  until  February  6.  1989.  The 
Committee's  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  Endowment  for 
the  Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  (a)  Applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assistance 
under  the  National  Foundatu)n  on  the 
.Arts  and  the  Humanities  Act  of  1905.  as 
amended,  and  (b)  policies  and  programs 
of  the  National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts, 
National  Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate  and 
the  House  of  Representatives  having 
legislative  jurisdiction  over  the 


Endowment  and  with  the  Library  of 
Congress. 

D.il.il   February  5,  1987. 
|ohn  H   Clark, 

Ui rector.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
|KR  Doc  fl:'-:<t08  Filed  2-10-87:  8:45  am) 
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Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10|a)(i;)  of  the 
Federal  Advisory  Committee  Act  (l*ub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts  Section)  to  the  National  (louni.il  on 
the  Arts  will  be  held  on  Maich  3.  1987, 
from  9:(X)  a.m.-fi:30  p.m.  and  March  4, 
1987  from  9:00  a  m  -4:(X1  p.m.  in  room  718 
of  the  Nancy  Hanks  Center.  IKW 
Pennsylvania  Avenue,  NW-, 
Washington,  DC  2(i,T()t) 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fin.incial  assistance  under  the  N.itional 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  19()5.  as  amendi'd. 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
puhlished  in  the  Federal  Rej^ister  of 
February  13,  198<J,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  l.'nited  States 
Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
John  il.  Clark, 

Director,  Council  and  Panel  Operations, 
.National  Endowment  for  the  Arts. 
February  8, 1987. 
jFR  Doc  87-2895  Filed  2-10-87;  8:45  amj 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  sei.tion  10(a)(2)  of  the 
P'ederal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Forums  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3-5. 1987.  from  9:00  am  - 
6:00  p.m.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW,,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 


Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants  In  accordance  with  the 
determination  of  tht."  Chairman 
published  m  the  Federal  Register,  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9](B)  of 
secticm  5.52b  of  Title  5,  Uniteti  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  he  obtained  from  Mr 
[ohn  H  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  2(1,506,  or  call  (202)  682-5433. 
|uhn  H  Clark, 

Diri-i  tor  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 

Februiiry  6.  1987 

|FR  Doc  87-2896  Filed  2-10-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Bi-Weekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Pub.  L.  (P.  L  )  97-415.  the 
.Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Public  Law  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  19.54,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  [anuary  28,  1987  (52  FR 
2870)  through  February  2,  1987. 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50,92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bcthesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street. 
NW.  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  13, 1987,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings."  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  bv  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inten-ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 


final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determ.ination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notwithstanding  the  request  for  a 
hearing  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  anv  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
e>.piration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Slate  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Comm.ission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missoun  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  .Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number:  date 
petition  was  m.ailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
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for  hearing  will  not  be  entertained 
absent  a  dL-Iermination  by  the 
rommissiori.  the  presiiiinj^  officer  or  the 
prt  siding  Atdriuc,  Safety  and  LicensuiK 
Borird,  th.it  ttie  petition  and/or  request 
should  be  grunted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)  (i)  through  (v)  and  2.714(d). 

¥oT  further  details  with  respect  to  this 
action,  see  the  appUcation  for 
amendment  which  is  av.iilable  for  public 
inspection  at  the  Cunimiflsion's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington,  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Arizona  Public  Service  Company  et  al.. 
Docket  Nos.  STN  50-528  and  STN  50- 
529,  Palo  Verde  Nuclear  Generating 
Station  PVNGS  .  Units  1  and  2, 
Maricopa  County.  Arizona 

Date  of  amendment  request:  January 
19. 1987. 

Description  ofnmendment  request: 
The  proposed  amendments  con.sist  of  a 
proposed  change  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  Nos.  NPF-41  for 
PVNCS,  Unit  1  and  NPF-51  for  PVNl^S. 
Unit  2). 

The  proposed  change  would  revise 
Table  3.(>-l  in  the  Technical 
Specifications  to  remove  the  four  mam 
Steam  line  isolation  valves  (MSl.lV) 
from  the  lisl  of  valves  that  are  siib|ected 
to  the  requirements  of  Technical 
Specifu  ation  :i/4  fi  't.  "Containment 
Isolation  Valves".  lechnical 
Specification  3/4.7.1.5,  "Main  Steam 
l.uie  Isolation  Valves.  '  specifically 
provides  operaliility  and  surveillance 
requirements  for  the  MSt.IVs  which  are 
consistent  with  the  assumptions  for 
MSLIV  operabihty  used  in  the  PVNGS 
safety  analyses.  Removal  of  the  MSLlVs 
from  Talile  3.6-1  would  provide  an 
additional  four  hours  to  restore  an 
inoperable  valve  to  operable  status 
before  a  plant  power  redui  turn  is 
required.  However,  the  [iroposeti 
amendment  would  not  change  the  valve 
design,  performance  requirements,  or 
any  of  the  instrumentation  and  control 
settings  associated  with  these  valves. 

At  the  request  of  the  licensees,  the 
change  is  also  lieiiig  consiitered  by  the 
NRC  staff  in  the  development  of  the 
Technical  Specifications  for  PVNGS, 
Unit  3  (STN  .50-530).  which  is  currently 
under  review  for  an  operating  license. 
PVNGS.  I'nit  3  IS  of  the  same  design  as 
PVNGS,  Units  1  and  Z. 

Basis  fur  Propi/sfd  ,\o  Sif^nificant 
Hazards  Considt^ratiun  Determination: 
The  C(jmmission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 


amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (.i) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

A  discussion  of  the  proposed  change, 
<cs  It  relates  to  these  standards  is 
presented  below. 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probahility  or 
Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  amendments  do  not 
change  any  of  the  design  requirements 
or  accident  evaluations  involving  the 
MSLIVs,  The  change  would  only  delete 
the  valves  from  the  requirements  of 
Technical  Specification  3/4  6.3, 
however.  Technical  Specification  3/ 
4.7.1.5  will  continue  to  provide 
requirements  which  are  consistent  with 
the  assumptions  used  in  the  PVNGS 
safety  analyses.  Therefore,  the  proposed 
amendments  do  not  significantly 
increase  the  prutiafulity  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2 — Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  From 
Any  Accident  Previously  Evaluated 

The  proposed  amendments  would  not 
vary  or  affect  any  plant  operating 
condition  or  parameter.  Therefore,  the 
amendments  do  not  create  the 
possibility  of  a  new  or  different  kind  oi 
accident  previously  evaluated. 

Standard  J — Involve  a  Significant 
Reduction  in  a  Margin  of  Safety 

The  proposed  amendments  would  not 
change  any  of  the  design  basis  or 
operating  conditions  for  the  plants 
Therefore,  the  proposed  amendments  do 
not  involve  a  significant  reduction  in 
any  margins  of  safety.  Based  on  the 
above  considerations,  the  Commission 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  F*iit)lic  Library, 
Business,  Science  and  Technology 
Department,  ^2  VmsX  McDowell  Road. 
Phoenix,  Arizona  85'X)4. 

Attorney  for  license;'^-  Mr  Arthur  C, 
Cehr,  Snell  &  Wilmer,  3100  Valley 
Center.  Phoenix,  Arizona  85007. 

NRC  Project  Directorate:  George.  W. 
Knighton. 


.Arizona  Public  Service  Company  et  al.. 
Docket  Nos.  STN  50-528  and  STN  50- 
529,  Palo  Verde  Nuclear  Generating 
Station  (PVNGS).  Units  1  and  2, 
Maricopa  County,  Arizona 

Date  I >f  amendment  request:  January 
23,  19H7 

Description  of  amendment  request: 
The  proposed  amendments  consist  of  a 
proposed  change  to  the  Technical 
Specifications  (Appendix  A  to  Facility 
Operating  License  Nos.  NPF-41  for 
PVNGS,  Unit  1  and  NPF-51  for  PVNGS. 
Unit  2)  The  proposed  change  would 
make  the  surveillance  requirements  in 
Technical  Specification  4.64. 2  for  the 
hydrogen,  recombiner  power  control 
catunets  consistent  with  the  expaniied 
testing  regimen  prescribed  by  the 
vendor.  The  function  of  the  hydrogen 
recombiner  is  to  maintain  the  hydrogen, 
concentration  within  containment  below 
its  flammable  limit  in  the  event  of  a  loss- 
of-coolant  accident  The  purpose  of  the 
surveillance  requirements  is  to  ensure 
the  operability  of  the  equipment  in  the 
event  that  it  is  needed.  At  the  request  of 
the  licensees,  the  change  is  also  being 
considered  by  the  NRC  staff  in  the 
development  of  the  Technical 
Specifications  for  PVNGS,  Unit  3  (STN 
50-530),  which  is  currently  under  review 
for  an  operating  license.  PVNGS,  Units 
1,  2  and  3  will  use  the  same  hydrogen 
recombiner  system. 

Basis  for  Proposed  No  Significant 
Hu/ards  Consideration  Determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  a  significant 
hazards  consideration  exists  by 
providing  certain  examples  (51  VH  7751) 
of  amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  Fxample  (ii)  in  51  FR 
7751  is  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
Technical  Specifications:  e.g..  a  more 
stringent  surveillance  requirement.  The 
proposed  amendment  request  is  similar 
to  Example  (li)  in  51  FR  7751  since  the 
request  involves  expanded  surveillance 
testing  for  the  hydrogen  recombiner 
power  control  cabinets  to  be  consistent 
with  vendor  recommendations. 
Therefore,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  any  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business,  Science  and  Technology 
Department,  12  East  McDowell  Road, 
Phoenix,  Anzona  85004, 


Attorney  for  licensees:  Mr.  Arthur  C. 
Gehr,  Snell  &  Wilmer.  3100  Valley 
Center,  Phoenix.  Arizona  85007. 

NRC  Project  Director:  George  W. 
Knighton. 

Arkansas  Power  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nuclear 
One,  Unit  No,  1,  Pope  County,  Arkansas 

Dote  of  amendment  request- 
November  17, 1986. 

Description  of  amendment  request: 
NRC  Generic  Letter  83-43  dated 
December  19. 1983.  requested  licensees 
to  amend  their  Technical  Specifications 
(TSs)  to  reflect  changes,  in  reporting 
requirements  of  10  CFR  50.72  and  50.73. 
A  model  TS  was  enclosed  showing 
revisions  to  be  made  in  the 
"Administrative  Control"  and 
"Definitions"  sections  of  the  TSs.  The 
generic  letter  further  requested  that 
other  conforming  changes  to  TSs  be 
made  in  order  to  reflect  the  revised 
reporting  requirements. 

The  purpose  of  this  amendment 
request  is  to  revise  the  reporting 
requirements  of  the  TSs  for  Arkansas 
Nuclear  One.  Unit  1,  to  be  consistent 
with  the  rule  changes  to  10  CFR  50.72 
and  50.73. 

Basis  for  Proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  staff  has  reviewed 
the  licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  The 
Commission  has  provided  guidelines 
pertaining  to  the  application  of  the  three 
no  significant  hazards  consideration 
standards  by  listing,  specific  examples 
in  51  FR  7750.  The  proposed  amendment 
is  being  made  to  comply  with  reporting, 
requirements  in  10  CFR  50.72  and  50.73. 
The  proposed  amendment  is  in  the  same 
category  as  example  (vii)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations,  i.e.,  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change, 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations. 

Based  on  the  above,  the  Commission 
makes  a  proposed  determination  that 
this  amendment  request  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds,  1200  17th  Street, 
NW.,  Suite  700,  Washington,  DC  20036 

NRC  Project  Director:  John  F.  Stolz 


Carolina  Power  ft  Light  Company, 
Docket  No.  50-325  Brunswick  Steam 
Electric  Plant,  Unit  No.  1,  Brunswick 
County,  North  Carolina 

Date  of  application  for  amendment: 
December  16. 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  [TS)  for 
Brunswick  Steam  Electric  Plant,  Unit  1 
(Brunswick-l).  The  proposed  change  to 
TS  Table  3.6.3-1  revises  the  description 
of  valve  1-CAC-V172  from  drywell 
purge  exhaust  isolation  valve  to 
suppression  chamber  purge  exhaust 
isolation  valve. 

The  proposed  revision  reflects 
modifications  being  made  to  the 
containment  atmospheric  dilution  (CAD) 
system  during  the  upcoming  Brunswick- 
1  Reload  5  outage.  The  Brunswick-l 
CAD  system  was  previously  modified  to 
meet  the  requirements  of  NUREG-0737, 
Item  II.E.4.1  during  the  Reload  4  outage 
As  installed,  the  primary  means  of 
containment  purging  is  through  purge 
exhaust  isolation  valve  1-CAC-V172. 
which  discharges  from  the  drywell 
through  a  2-inch  bypass  line  to  the 
standby  gas  treatment  system.  The 
proposed  change  modifies  the  CAD 
system  so  that  containment  purging 
takes  place  through  the  suppression 
chamber  rather  than  the  drywell.  This 
design  is  consistent  with  that  approved 
for  Brunswick-2  on  May  5, 1986  when 
Amendment  125  to  Brunswick-2  TS  was 
issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50,92(c),  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probabibty  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CVR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accidenl 
previously  evaluated.  The  CAD  system 
provides  for  post-accident  control  of 
combustible  gases.  Since  this  system 
provides  an  accidenl  mitigation  function,  its 
modification  can  not  involve  an  increase  m 
the  probability  of  an  accident  previously 


evaluated  The  proposed  modification  allows 
for  controlled  veniing  of  the  containment 
through  the  suppression  chamber  under  post- 
accident  conditions.  This  is  '.he  preferred 
venting  pathway  because  the  suppression 
chamber  water  will  art  as  a  scrubbing  agent 
for  potential  jjaseous  radioartmty  thereby. 
reducing  the  consequences  of  an  accident 
ir.vouing  a  radioactive  release  to  the  primary 
contdinment.  The  modibcaiion  does  not 
affect  the  redundancy  or  the  single  failure 
design  of  the  CAD  svstem.  The  modified 
pipir.(!  and  components  will  be  safety  grade 
and  the  electrical  equipment  will  conform  to 
Class  IE  requirements  The  modified  CAD 
system  meets  the  requirements  of  Nl'REC- 
0737,  Item  ITE,4.1.  and  its  design  is  consislenl 
with  that  approved  for  Brunswick-2  on  May 
5,  1986.  when  Amendme.^t  125  tc  Brunswick-2 
TS  was  issued 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  The  C.^D  system  provides  posl- 
nccident  combustible  gas  control  through 
purging  of  the  containment  Post-accident 
venting  of  the  containment  car.  still  be 
accomplished  via  three  pathways,  only  one  of 
which  IS  necessary  during  posi-accident 
operation  The  modification  merei>  m.akes 
the  primary  pathway  through  the  suppression 
chamber  rather  than  from  the  drywell  This  is 
the  preferred  venting  pathwa>  because  the 
suppression  chamber  water  will  act  as  a 
scrubber  for  potential  gaseous  radioactivity 
This  design  has  been  reviewed  and  approved 
by  the  NRC  for  Brun8wick-2  on  Ma\  5  1986 
when  Amendment  125  to  the  Branswick-2  TS 
was  issued. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety  Posl-accident  venting  of  the 
containment  through  the  suppression 
chamber  water  provides  scrubbing  of 
potential  radio-active  gases  thereby, 
reducing  the  acti\nty  of  potential  releases. 
The  modibcation  does  not  affect  the 
redundancy  or  the  single  failure  design  of  the 
CAD  system  The  modibed  piping  and 
componenie  will  be  safety  grade  and  the 
electrical  equipment  will  conform  to  Class  IE 
requirements  As  such,  the  proposed 
amendment  will  increase  the  margin  of 
safety 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposed 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  North  Carolina 
at  Wilmington.  William  Madison 
Randall  Librarv-,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297 

Attorney  for  licensee:  Thomas  A 
Baxter.  Esquire,  Shaw,  Pittman,  Potts  & 
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Trowbridge,.  2300  N  Street,  NW  , 
Washington,  DC  20037. 

NRC  PmnTl  Director  Daniel  R 
Muller. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station.  Units  1  and  2,  Ogle 
County.  Illinois 

Dute  of  application  for  amendments: 
October  29, 1986. 

Description  of  amendments  request: 
The  amendment  would  add  Technical 
Specifications  to  require  the  availability 
of  the  essential  service  water  system 
crosstie  between  Units  1  and  2 
whenever  either  or  both  units  are  in 
Modes  1.  2,  3  or  4.  This  amendment  is 
required  because  a  l¥obabilistic  Risk 
Assessment  done  by  the  staff 
determined  that  the  two-pump  ESW 
system  for  each  unit  was  the  main 
contributor  to  a  core  melt  frequency 
estimate  of  10  ''/year  Having  an  KSW 
pump  available  from  the  other  unit 
reduces  this  core  melt  frequency.  This 
amendment  supplements  the  August  15. 
1986  amendment  request  which  was 
noticed  in  the  Federal  Register  on 
September  24,  1986  (51  FR  33946). 

Basis  for  proposed  no  significant 
hd/.urds  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
,S0.92((:),  a  proposed  amendment  to  an 
operating  license  involves  no  sixnificant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

This  proposed  amendment  is  a  new 
technical  specification  which  requires 
the  availability  of  the  essential  service 
water  system  crosstie  whenever  either 
or  both  units  are  in  Modes  1,  2,  3  or  4 
The  proposed  amendment  only 
addresses  the  probability  and 
consequences  of  a  loss  of  all  essential 
service  water  to  one  of  the  units,  This 
event  has  not  been  previously 
evaluated.  The  probability  or 
consequences  of  accidents  which  have 
been  previously  evaluated  are  not 
affected  by  requiring  the  availability  of 
additicmal  components  in  the  essential 
service  water  system. 

As  stated  above,  the  sole  purpose  of 
this  amendment  is  to  address  loss  of  all 
essential  service  water  to  one  of  the 
units.  Loss  of  all  essential  service  water 


to  one  of  the  units  is  n  new  or  different 
kind  of  accident  which  has  not  been 
previously  evaluated.  Instead  of  creating 
this  accident,  this  proposed  amendment 
minimizes  the  possibility  of  its 
(x;currence. 

Since  this  proposed  amendment 
requires  additional  availability  of 
components  in  the  essential  service 
water  system,  there  is  no  reduction  in 
any  margin  of  safety. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street,  Rockford,  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller, 
Isham,  Lincoln  A  Beal,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  B0603. 

MRC  Project  Director:  Steven  A. 
Varga. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  5<MI54  and  STN  50- 
455.  Byron  Station.  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Date  of  application  for  amendments: 
January  6, 1987 

Description  of  amendments  n^quest: 
The  amendment  would  revise  Technical 
Specification  Design  Features  Section 
5.3.1  on  Page  5—4  The  change  would 
allow  for  the  reconstitution  of  a  fuel 
assembly  by  insertion  of  a  filler  rod 
fabricated  from  stainless  steel  or 
Zircaloy-4  or  leaving  a  vacancy  when  a 
rod  IS  leaking  or  failed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CF'R 
50.92((;),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  revises  the 
Design  Features  Section  5.3.1  regarding 
the  fuel  assemblies  description  to  allow 
for  fuel  assembly  reconstitution.  The 
revision  allows  for  each  fuel  assembly 
to  contain  264  fuel  rod  locations.  A  fuel 
rod  location  may  consist  of  a  fuel  rod,  a 
filler  rod,  or  a  vacancy  as  determined  in 
accordance  with  the  cycle  specific 
reload  analysis. 


The  reconstituted  fuel  assemblies 
meet  essentially  the  same  design 
requirements,  satisfy  the  same  design 
criteria  as  the  original  fuel  assembly, 
and  the  use  of  reconstituted  assemblies 
will  not  result  in  a  change  to  existing 
safety  criteria  and  design  limits. 
Therefore,  they  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  actual  reconstitution  of  a  fuel 
assembly  and  the  procedures  by  which 
it  is  accomplished  will  be  in  accordance 
with  the  approved  cycle  specific  reload 
analysis.  Separate  10  CFR  50.59  safety 
evaluations  will  be  performed  to  verify 
the  reconstitution  process  does  not 
involve  an  unreviewed  safety  question 
before  it  is  implemented.  The  reload 
safety  analysis  will  evaluate  the  effect 
of  the  actual  reconstitution  on  core 
operation  of  equipment  important  to 
plant  safety.  Revising  the  Technical 
Specification  ensures  that  if 
reconstitution  is  required  and  approved, 
It  would  not  be  inconsistent  with  the 
fuel  assembly  design  description 
wording  currently  in  the  Technical 
Specifications.  Since  no  more  than  one 
assembly  is  reconstituted  at  one  time, 
the  consequences  of  an  accident  are 
bounded  by  the  fuel  handling  accident 
which  is  the  most  severe  accident 
related  to  fuel  manipulation.  This 
proposed  amendment  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

The  margin  of  safety  as  defined  in  the 
Technical  Specification  basis  has  not 
been  reduced  since  the  existing  safety 
criteria  design  limits  will  not  be 
changed.  Allowing  the  use  of 
reconstituted  assemblies  in  Design 
Features  Section  5.3.1  does  not  directly 
affect  any  safety  system  or  the  safety 
limits,  and  thus,  does  not  affect  the  plant 
margin  of  safety 

Therefore,  based  on  the  above 
considerations  the  staff  has  determined 
that  these  changes  do  not  involve 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N, 
Wyman  Street,  Rockford,  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller, 
Isham,  Lincoln  and  Beale,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603. 

ISIRC  Project  Director:  Steven  A. 
Varga. 

Commonwealth  Edison  Company, 
Docket  Nos,  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
December  5, 1386. 
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Description  of  amendments  request: 
Technical  Specification  Sections  3.3.2, 
and  4.3.2  contain  the  reactor  coolant 
system  heatup  and  cooldown  limitation 
curves  that  are  presently  applicable  to  8 
effective  full  power  years  (EPFY).  Zion 
Units  1  and  2  are  approaching  8  EFPY 
and  require  revisions  to  the  curves  for 
continued  operation.  Additionally, 
portions  of  Sections  3.3.2.  and  4.3.2  are 
being  updated  to  reflect  current 
methods,  conditions,  and  analyses  used 
in  generating  the  new  heatup  and 
cooldown  curves.  Specific  reasons  for 
the  updating  and  explanation  of  changes 
follow: 

1.  Bases:  Changes  to  the  heatup, 
cooldown  curves  have  been  made  to 
conform  with  requirements  of  the 
Standardized  Technical  Specifications. 

2.  Page  79,  Specification  3.3.2.A.l.a: 
Heatup  rates  are  changed  to  reflect  the 
revised  heatup  curve  (p.84)  to  extend 
curve  appHcability  to  15  EFPY. 

3.  Page  84:  TTie  heatup  curve  is  being 
updated  to  derive  the  15  EFPY  curve  as 
addressed  in  WCAP-11247. 

4.  Page  85:  The  cooldown  curve  is 
being  updated  to  derive  the  15  EFPY 
curve  as  addressed  in  WCAP-n247. 

5.  Page  86:  The  current  figure.  3.3.2-3 
has  been  removed  and  replaced  with  a 
Neutron  Fluence  vs  EFPY  figure  for  Unit 
1   Information  pertaining  to  the  old 
figure  is  contained  in  WCAP's-10902. 
11247,  and  7924-A.  This  information  is 
required  only  for  deriving  the  limitation 
curves  and  is  used  in  the  WCAP's. 

6.  Page  87:  Figure  3.3.2-4  is  being 
replaced  by  more  accurate  curves  for 
Unit  2  which  were  used  in  the  analysis 
of  the  15  EFPY  heatup,  cooldown  curves. 
Actual  derivation  of  the  fluence  curves 
is  explained  in  WCAP-10902  and  are 
referenced  in  WCAP-11247.  This 
information  also  applies  to  the  new 
figure  3.3.2-3. 

7.  Pages  88-69:  Table  3.3.2-1  is  being 
replaced  by  more  current  information 
used  in  deriving  the  limitation  curves. 
The  values  in  the  50  ft-lb/35  MIL  and 
TRANS  USE  columns  are  different  due 
to  the  use  of  methods  in  MJREG-0800. 
These  values  replace  the  old  ones  which 
were  generated  by  Westinghouse  and 
were  accepted  by  the  NRC  at  that  time. 
Some  of  the  values  in  the  RT^nrr  column 
chanqed  due  to  influence  of  the  50  ft-lb/ 
35  MIL  column.  The  table  currently  in 
the  Technical  Specifications  is  only  for 
Unit  1;  no  information  was  available  at 
that  time  for  Unit  2.  These  new  tables 
are  referenced  on  page  90  of  the 
proposed  Technical  Specifications. 

8.  Pages  90-93:  The  bases  section  on 
fracture  toughness  properties  is  being 
changed  to  conform  with  the 
Standardized  Technical  Specifications. 
Changes  in  this  section  were  also  made 


to  correspond  with  the  proposed  LCO 
section  (e.g.,  15  EFPY  curves,  figures, 
tables).  It  should  also  be  noted  that 
equation  2.0  K[m  +  1.25Ki,  is  less  than  or 
equal  to  Ka,  has  been  modified  to  reflect 
the  equation  contained  in  the 
Standardized  Technical  Specifications. 

9.  Page  93a:  The  hsting  of  references 
has  been  updated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possiblity  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

The  purpose  of  this  amendment 
request  is  to  update  the  pre-existing 
heatup  and  cooldown  limitations  as  the 
Zion  Units  accumulate  exposure.  The 
purpose  of  these  curves  is  to  ensure  that 
the  reactor  vessel  is  not  subjected  to 
excessive  levels  of  stress  during  the 
heatup  and  cooldown  phases  of  reactor 
operation. 

The  revised  limitations  provide  an 
equivalent  level  of  protection  to  the 
previous  limitations.  The  acceptance 
criteria  for  the  calculations  performed 
have  not  been  significantly  altered. 
Thus,  there  will  be  no  change  in  the 
probability  of  vessel  failure  through 
crack  propagation. 

This  amendment  will  not  effect  the 
performance  of  any  Zion's  safety 
systems  or  structures  beyond  ensuring 
the  continued  integrity  of  Zion  reactor 
vessels  as  discussed  above.  Thus,  the 
consequences  of  all  previously 
evaluated  accidents  will  be  unaltered. 

Criterion  2 

The  updating  of  the  administrative 
controls  regarding  the  heatup  and 
cooldown  rates  allowable  at  Zion 
Station  has  no  effect  on  any  of  Zion's 
systems  or  structures.  In  addition,  the 
imposition  of  a  more  conservative 
heatup  and  cooldown  rate  will  not 
interact  with  any  other  phase  of  Zion's 
operation. 

The  analyses  contained  in  the  Zion 
FSAR  were  examined  for  any  potential 


alterations.  Based  upon  the  lack  of 
system  and  component  interaction 
discussed  above,  the  specific  accident 
sequences  will  not  be  affected. 

Thus,  this  revision  of  the  current 
limitations  to  include  the  higher  levels  of 
exposure  will  not  create  the  possibility 
of  any  new  or  different  kind  of  accident. 

Criterion  3 

WCAP-11247  addressed  the  criteria 
for  the  acceptability  of  these 
calculations.  The  revised  heatup  and 
cooldown  limitations  for  Zion  Station 
provide  an  equivalent  level  of  safety  to 
that  which  currently  exists 

The  allowable  stresses  that  the 
reactor  vessel  could  be  subjected  to 
have  not  been  altered  from  the  currently 
existing  levels.  Thus,  there  will  be  no 
change  in  the  margin  of  safety  at  Zion 
Station. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  proposed 
amendment  updates  the  exposure 
limitations  for  the  heatup  and  cooldown 
curves  at  Zion  Station  from  eight  EFPY 
to  fifteen  EFPY.  The  mechanical 
acceptance  criteria  for  the  allowable 
stresses  has  not  been  significantly 
altered.  Thus,  example  (i)  is  applicable 
in  this  instance  Example  (i)  reads  as 
follows. 

(i|  A  purely  administrative  change  to 
Technical  Specifications:  for  example  s 
change  to  achieve  consistency  throughout  the 
technical  specifications,  corrrrtion  of  an 
error  or  a  change  in  nomenclature 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library ,  128 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Attorney  to  licensee:  P.  Steptoe,  Esq., 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law.  Three  First  .National  Plaza.  51st 
Floor.  Chicago,  Illinois  60602 

NRC  Project  Director:  Steven  A 
Varga 

Commonwealth  Edison  Company, 
Docket  Nos,  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
December  16. 1986. 

Description  of  amendments  request 
These  amendments  provide 
clarifications,  corrections  of  tyj)ographic 
errors  and  errors  of  inadvertent 
ommissions  or  deletions  in  the  recent'v 
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approved  Zion  Radiological  Effluent 
Technical  Specifications  (RETS). 

Busts  for  proposed  no  sinnificanl 
hazards  considcraliun  delemr.nctinn: 
The  Commission  hds  provided 
standards  for  determining  whether  u 
significant  hazards  consideration  exists 
(10  CFR  50.9:J(c)).  a  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
m.irgin  of  safety 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

The  proposed  change  involves 
clarifications  to  the  exiting  RETS  and 
the  correction  of  minor  typographical 
errors.  None  of  the  pruposed  changes 
involve  the  alteration  of  any  definition 
or  of  any  limiting  condition  for 
operation. 

None  of  these  administrative 
clarifications  will  effect  any  of  Zion's 
systems  or  the  integrity  of  any  of  its 
structures.  In  addition,  these 
clarifications  will  not  affect  the 
probability  of  occurrence  of  an  external 
event  such  as  a  tornado  or  an 
ear1h()uake. 

Since  these  clarifications  will  not 
involve  any  system  interaction,  will  not 
alter  Zion's  operation,  or  affect  the 
performance  of  Zion's  structures,  the 
pre-existing  safety  analysis  will  remain 
valid.  Thus,  this  proposed  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

Criterion  2 

As  discussed  above,  these 
administrative  clarifications  will  not 
affect  the  performance  of  any  of  Zion's 
systems  or  stniclures.  They  are 
administrative  clarifications  or 
corrections  of  minor  errors. 

These  clarifications  could  not 
conceivably  have  any  significant  effect 
on  Zion's  operation  during  either  normal 
ur  abnormal  conililions  The  specific 
accident  sequences  contained  in  Zion 
Safety  .Analysis  have  been  reviewed. 
Hased  upon  the  lack  of  interaction 
liiscuHsed  above,  none  of  these 
sequeni  es  will  be  altered  by  this 
proposed  change 

Thus,  the  proposed  amendments  will 
not  create  the  possibility  of  a  new  or 


different  kind  of  accident  from  any 
accident  previously  evaluated. 

Criterion  3 

These  clarifications  and  corrections 
will  not  affect  the  performance  of  any  of 
Zion's  systems  or  structures.  Thus,  all  of 
Zion's  systems  will  continue  to  perform 
their  intended  functions. 

Since  all  of  Zion's  individu.il 
components  and  systems  will  continue 
to  perform  their  intended  safety 
function,  there  can  be  no  change  in  the 
plant's  overall  performance  during 
normal  and  abnormal  operations  Thus, 
this  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  This  proposed 
change  consists  of  administrative 
clarifications  and  minor  corrections. 
Thus,  example  (i)  is  applicable  in  this 
instance.  P'xample  (i)  reads  as  follows: 

(i)  A  purely  tiiiministrMlue  <,h.inK.^  to 
lechiucHl  specificalums  For  example,  a 
chanKe  to  achieve  consistency  throuKhout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  rechnical  Specification 
involve  no  significant  hazards 
consideration. 

Local  Public  Documi'iit  Room 
location:  Waukegan  F^blic  Library.  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Attorney  to  licensee:  P  Steptoe.  Esq., 
Isham.  Lincoln  and  Beale.  Counselors  at 
Law.  Three  First  .National  Plaza,  ,51st 
Floor,  Chicago.  Illinois  B0602. 

\liC  Proit'ct  Director:  Steven  A. 
Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request- 
November  26,  1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  for  Indian 
Point  Unit  Nos.  1  and  2  to  incorporate 
changes  to  the  Facility  Organization 
The  amendment  would  revise  the 
organizational  figures  contained  in  the 
Technical  Specifications  and  revise  the 
affected  titles  of  the  members  of  the 
Station  .Nuclear  Safety  Committee. 

As  a  result  of  organizational 
restructuring,  the  offsile  Technical 
Support  Organization  is  now  known  as 
the  offsite  Independent  Safety  Review 
and  Audit  Organization.  The 
responsibilities  of  the  Vice  President  of 


Nuclear  Engineering  and  Quality 
Assurance  have  been  split  between  the 
Director  of  Power  Generation  Services 
taking  over  Quality  Assurance  and 
Reliability,  offsite.  and  the  Vice 
President  of  Nuclear  Power  taking  over 
Nuclear  Engineering,  onsite. 

The  Nuclear  Power  Generation 
Department  now  includes  an  Operations 
Manager  and  staff  instead  of  a  Chief 
Operations  Engineer,  elimination  of  the 
position  of  Operations  Superintendent 
and  the  addition  of  a  new  Planning  and 
I*roject  Manager  and  staff.  The 
Operations  Manager  is  responsible  for 
managing  the  activities  of  the  Senior 
Watch  Supervisors,  the  Support 
Facilities  Supervisors,  the  rotating  shifts 
and  has  additional  personnel  who  assist 
in  the  day-to-day  management  of 
Operations.  The  Projects  and  Planning 
Manager  and  staff  organization  includes 
the  transfer  of  the  Major  Projects 
Manager  and  staff  from  the  Technual 
Support  Department  to  the  Nuclear 
Power  Generation  Department. 

All  fire  protection  responsibilities  of 
the  Chief  Technical  Engineer  of  the 
Technical  Support  Department  have 
been  transferred  to  the  newly  created 
position  of  Fire  Protection,  Safety  and 
Security,  and  transfers  them  from  the 
Security  AdTiinistrator. 

The  proposed  revision  includes  a 
change  in  the  following  titles: 
Maintenance  Engineer  to  Maintenance 
Manager.  Chief  Technical  Flngineer  to 
Chief  Plant  Engineer.  Radwaste  General 
Supervisor  to  Radwaste  Manager,  Test 
and  Performance  Engineer  to  Test  and 
Performance  Manager,  Nuclear  Training 
Director  to  Nuclear  Training  Manager, 
and  Emergency  Planning  Director  to 
Emergency  Planning  Manager.  The 
Nuclear  Environmental  Monitoring 
Engineer  and  staff  has  become  a 
functional  responsibility  and  has  been 
absorbed  by  the  Mrinager  of  Emergency 
Planning. 

The  Technical  Support  Department 
has  been  merged  with  the  Nuclear 
Engineering  Department  resulting  in  the 
addition  of  the  Safety  Assessment  and 
Nuclear  Analysis  Managers  to  the 
Technical  Support  Department. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
sigificant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operations  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
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accident  previously  evaluated  (2)  creaie 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  criteria. 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration 
because  operating  of  Indian  Point  Units 
1  and  2  in  accordance  with  this  change 
would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  This  is 
an  administrative  change  which  reflects 
a  recent  facility  reorganization  with 
consolidation  and  realignment  of 
responsibilities.  Therefore,  this  change 
cannot  increase  in  the  probability  or 
con.s'Hjuences  of  an  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  It  has  been 
determined  that  a  new  or  different  kind 
of  accident  will  not  be  possible  due  to 
this  change.  An  administrative  change 
such  as  a  facility  re-orqanization  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  administrative 
change  as  described  above  in  the  safety 
assessment  discussion  has  been 
determined  not  to  impact  the 
preservation  or  reduction  of  any  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specification  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
1(X)  Marline  Avenue,  White  Plains,  New 
York.  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New- 
York,  New  York  10003. 

.\'RC  Project  Director  Steven  A. 
Varga. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request: 
Decembers,  1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Indian  Point  2  Technical 
Specifications  using  provisions 
regarding  the  limiting  conditions  of 
operation  for  inoperable  main  steam 
safety  relief  valves  contained  in  the 
Standard  Technical  Specifications  for 


Westinghouse  Pressurized  Water 
Reactors,  NUREG-0452,  Revision  4. 

Currently  Technical  Specification 
3.4.A(1)  requires  that  a  minimum  of 
twenty  ASME  code  approved  main 
steam  safety  valves  (MSSV's)  be 
operable  when  the  reactor  coolant 
system  is  above  350  T.  If  this 
requirement  cannot  be  met  within  72 
hours,  the  Technical  Specifications 
require  the  reactor  to  be  placed  in  the 
hot  shutdown  condition  within  the  next 
12  hours  and  subsequently  cooled  below 
350  using  normal  operating  procedures. 
The  proposed  change  would  allow  up  to 
three  inoperable  main  steam  safety 
valves  on  any  steam  generator  on  the 
basis  of  the  reduction  of  secondary 
system  steam  flow  and  thermal  power 
required  by  reduced  reactor  trip  settings 
of  the  Power  Range  Neutron  Flux 
Channels. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  licensee  provided  the  following 
discussion  with  regard  to  the  above 
three  criteria.  The  proposed  change  to 
the  limiting  condition  of  operation  for 
the  main  steam  safety  valves  would  not; 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  since  the 
specified  limits  on  power  (per  Table  3.4- 
1)  with  one  or  more  inoperable  main 
steam  safety  valves  will  not  increase  the 
consequences  of  a  full  loss  of  load 
accident  and  will  ensure  meeting  the 
required  heat  removal  capability  at  the 
reduced  power  level. 

(2)  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated,  since  the 
proposed  change  only  involves  a 
reduction  in  power  in  order  to 
compensate  for  any  reduction  in  steam 
relieving  capability  with  inoperable 
main  steam  safety  valves.  This  is  no 
different  than  operating  at  full  power 
with  20  MSSVs. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety,  since  the  power 
reduction  compensates  for  any 
reduction  in  heat  removal  capability  at 


full  power  caused  by  the  inoperabiiity  of 
one,  t-vo  or  three  main  steam  safety 
valves  on  any  operating  steam 
generator,  thereby  ensuring  the  same 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specifications  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York.  1061U. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq..  4  Ir\ing  Place.  New 
York.  New  York  10003 

XRC  Project  Director:  Steven  A. 
Varga. 

Florida  Power  and  Light  Company .  el  al., 
Docket  No.  50-389,  St.  Lucie  Plant,  Unit 
No.  2,  St.  Lucie  County,  Florida 

Date  of  amendment  request- 
December  2, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  steam  generator  low  water  level  trip 
setpoints  specified  in  Table  2.2-1  and 
Table  3.3-4  of  the  Technical 
Specifications  (TS)  and  the  associated 
Bases.  Specifically,  the  Reactor 
Protection  System  (RPS)  tnp  setpoinl 
would  be  reduced  from  39.5''^  narrow 
range  (NR)  to  20.5%  NR  and  the 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  trip  setpoinl  would  be 
reduced  from  20.6%  NR  to  19.0%  NR. 
Similarly,  the  allowable  values  for  the 
RPS  and  ESFAS  tnp  setpoints  would  be 
reduced  from  39.1%  NR  to  19.5%  NR  and 
from  20.0%  NR  to  18.0%  NR.  respectively. 
The  proposed  reduction  of  the  RPS  and 
ESFAS  trip  setpoints  is  expected  to 
decrease  the  likelihood  of  an 
unnecessary  reactor  trip  or  Auxiliary 
Feedwater  Actuation  System  (AFASj 
initiation  on  low  steam  generator  level, 

The  purpose  of  the  steam  generator 
low  water  level  reactor  trip  is  to  provide 
protection  against  a  loss  of  normal 
feedwater  flow  incident.  The  reactor  trip 
setpoinl  should  provide  allowance  that 
there  will  be  sufficient  water  inventory 
in  the  steam  generators  at  the  time  of 
the  trip  to  provide  a  sufficient  margin 
before  emergency  feedwater  is  required. 
Automatic  actuation  of  the  AFAS  is 
initiated  when  several  parameters, 
including  the  steam  generator  water 
level,  reach  the  ESFAS  trip  values 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
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significant  hazards  consideration  exists 
as  stjted  in  10  CFR  Part  50.92|c).  A 
proposed  amendment  to  an  operating 
license  f(jr  a  facility  involves  no 
sikjnificant  h,i7.ards  consideration  if 
operation  of  tlie  facility  in  acccjrdaiice 
with  the  proposeil  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  pro!  alnlily  or  cun.sequeiu.e.s  of  an 
accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  m  a 
margin  of  safety.  The  proposed  (.hanges 
will  not: 

(1|  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  current  Rl'S  trip  setpoint 
corresponds  to  a  Cycle  1  analy-sis 
assumption  of  sle,tm  generator  low  level 
RP9i  trip  setpoint  of  30'V>  NK  for  the  most 
limiting  event.  Loss  of  Feedwater,  and 
5%  NK  setpoint  for  all  other  arcuients. 
The  curri-nt  RHS  setpoint  also  inrhides 
an  uncertainty  factor  of  9.5  V.  liue  to  the 
uncertainties  associated  with  the 
equipment,  response  times,  and  RPS 
cabinet,  thereby  arnving  at  the  current 
setpoint  value  of  JU  5  v.  The  HSI'A.S 
setpoint  value  in  the  IS  s  refiei  ts  the  U\> 
NR  assumption  value  plus  the  respective 
uncertainty  value. 

H(3wever.  the  Safety  Analyses 
presented  for  Cycles  2  and  3 
incorpor.iled  the  assumed  selpmnt  value 
of  5%  NR  (rind  the  related  instrument 
uncertainties)  for  the  KPS  and  ESKAS. 
The  proposed  selpoints  would 
incorporate  the  5  "f-  NR  limit  as  used  in 
the  Cycle  2  and  3  analyses  plus  the 
respet.tive  instrument  uncertainties,  as 
derived  using  accepted  methoilology  for 
instrument  uncertainty  calculations. 
Therefore,  the  proposed  setpomts  do  not 
impact  the  result  of  the  Safely  Analyses 
presented  for  ('ycles  2  and  3,  bu!  merely 
reflects  a  change  m  the  analysis 
assuiiiptujiis  made  fur  (Jycle  1  versus 
Cycles  2  or  3.  The  Cycle  2  and  3  setpoint 
was  set  at  5%  NR  to  ensure  actuation 
prior  to  reaching  0%  under  accident 
conditions.  The  Cycle  2  Reload  Safety 
Evaluation  used  the  5%  NR  setpoint  and 
evaluated  the  results  for  all  events 
which  could  be  impacted,  namely  the 
Loss  of  Feedwaler  event,  the  Feedwatt^r 
Line  Break  event,  the  Steam  Line  Break 
event,  and  the  Inadvertent  Opening  of  a 
Steam  Generator  Safety  Valve  or 
Atmospheric  Dump  Valve    The  result.s  of 
the  analyses  for  the  t;ycle  2  Reload 
Safety  Evaluation  demonstrated  that  all 
key  parameters  were  below  the 
acceptance  criteria    Therefore,  on  the 
basis  th.U  the  proposed  ameiidnient  h.is 
been  addressed  by  the  existing 


Analyses  of  Record,  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequenct.'s  of  an  act  ideni  pnaiously 
evaluated, 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accuient  from  any 

a(  i:ident  previously  evaluated 

The  setpoints  for  the  RPS  trip  and  the 
AFAS  have  been  estaf)lished  such  that 
they  ensure  actuation  of  these  functions 
before  the  instrumentation  goes  off 
scale.  This  starts  with  a  minimum  level 
of  5%  NR  and  includes  appropriate 
errors  for  an  inside  containment 
accirlent  su(  h  as  a  Steam  Line  Breiik 
The  difference  lietween  the  setpoint  ami 
alliivvalile  values  accounts  for  the 
instrumenlalion  drift  over  the  specified 
surveillance  interval  As  stated  above, 
the  proposed  setpoints  correspond  to 
values  for  which  s.ifety  analyses  have 
previously  b(?en  evaluated  Therefore, 
the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Involve  a  significant  rrdiiction  in 
the  margin  of  safety 

The  (iroposed  setpoints  incorporate 
the  same  narrow  range  setpoints  as 
'hose  incorporated  in  the  Cycle  2  Reluad 
S.ifety  Evaluation  for  which  the  results 
of  the  an.ilyses  for  the  events  presented 
deiTionstrriled  tfial  all  key  parameters 
Were  below  the  acceptance  cntena. 
H.ised  on  this  evaluation,  it  can  be 
concluded  that  the  proposed  amendment 
has  been  addressed  by  the  existing 
Analyses  of  Record  and  therefnre. 
would  not  involve  a  significant 
reduction  in  the  margin  of  safety 

Based  on  the  above  discussion,  the 
St. iff  proposes  to  determine  that  this 
proposed  amendment  involves  no 
significant  hazards  consideration 

I.tH  ul  I'liblic  Uociinn'iil  H(>iini 
kiCiUuni.  Indian  River  |unior  (College 
Ijbrary.  3209  Virginia  Avenue.  Fort 
I'lerce,  Florida  334.iO 

Attorney  for  III. fiiset:.  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger.  1H15  L 
Street,  NW.,  Washington.  DC  20036. 

NRC  Project  UireiUir  Ashok  C 
Thadani 

General  Public  I'tilities  Nuclear 
Corporation,  Docket  No.  50-320,  Three 
Mile  Island  Nuclear  Station  Unit  2  (TMI- 
2),  Dauphin  County,  Pennsylvania 

Uute  of  amendment  request  June  18. 
1^)85  and  July  31,  198,'),  as  supplemented 
November  20.  1»H3,  February  2ti,  IBttfo 
and  May  20.  19Wi. 

Ut'si:nplit>n  of  amendment  request: 
The  proposed  amendment  would  revise 
TMI-2  Operating  lj(.ense  .No  DPR-73  by 
nuidif>!ng  Appendix  A  Technical 
Specifications  3.7  4.  3.77,  3.7  10.  3.8.1, 


3.8.2,  3.9.12.1.  3.9.12.2.  3/4.7.4.  3/4.7.7.  4.3. 
4  7.4.  4.7.7.  4.8-1.  4.8.2.  4.9.12.1.  and  4.9.12 
2  Specifically,  the  proposed  amendment 
would:  (1)  Delete  all  operability 
recjuirements  for  the  emergency  diesel 
generators  an(i  supporting  systems.  (2) 
modify  the  operability  requirements  for 
the  control  room  emergency  air  cleanup 
system  so  that  a  backup  onsite  AC 
power  source  (the  dirsel  generators)  is 
not  required,  and  (3)  modify  tlii' 
requirements  for  both  the  fuel  handling 
building  and  auxiliary  liuilding  air 
(  ieanup  systems,  by  reducing  the 
number  of  required  o^ierable  exhaust 
fans  from  two  to  one  for  each  system. 

rMl-2  IS  currently  maintained  in  a 
st.ihle.  long  term  cold  shutdown  mode 
without  a  need  for  forced  cooling  of  the 
core.  Active  safety  systems  prp\  iously 
required  to  assure  safe  shutdown  of  the 
plant,  such  as  the  decay  heat  removal 
system  and  the  high  pressure  safety 
injection  system,  have  been  deleted 
from  the  Technical  Specifications  by 
earlier  license  amendments.  Therefore, 
the  need  for  emergency  backup  power  to 
those  systems  no  longer  exist.'  and  the 
emergency  diesel  generators  are  not 
niM.essary  for  the  maintenance  of  the 
facility  in  a  safe,  cold  shutdown 
condition.  Consequently,  retaining  the 
operability  requirements  for  the  diesel 
generators  and  supporting  systems  (e.g., 
cooling  water,  fire  suppression)  places 
an  undue  burden  and  expense  on  the 
licensee  without  significantly 
contributing  to  plant  safety 

Control  room  actions  are  not 
necessary  to  maintain  the  current  safe 
shutdown  of  TMI-2.  however, 
habita!)ility  of  the  TMI-2  control  room 
in  the  e\ent  of  an  accident  is  assured 
through  operation  of  the  control  room 
emergency  air  cleanup  system.  The 
licensee  and  the  staff  have  evaluated  a 
broad  spectrum  of  accidents  for  TMI-2 
in  the  current  ref:overy  mode.  The  only 
accident  si  enarii)  having  a  potential  to 
affect  habitability  of  the  TMl-2  control 
room  IS  a  TMI-1  loss-ofcoolant  accident 
(LOCA)  coincident  with  a  loss  of  offsite 
power  (LOOP)  to  TMl-2  In  this 
extremely  unlikely  scenario,  without 
backup  power  provided  by  the  diesel 
generators,  the  control  room  emergency 
air  cleanup  system  would  be  inoperable 
and  evacuation  of  control  room 
personnel  could  become  necessary.  The 
staff  has  previously  determined  that 
offsite  power  to  r.MI-2  can  be  restored 
within  5  hours  and  concurs  in  the 
licensees  assessment  that  temporary 
evacuation  of  the  TMI-Z  control  room 
will  not  affect  the  maintenance  of  the 
plant  in  a  safe  shutdown  condition 
Therefore,  the  operability  requirements 
for  the  TMl-2  control  room  emergen'  y 
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air  cleanup  syitem  can  be  mochfied  so 
that  backup  power  from  the  emergency 
diesel  generators  is  not  required, 
without  impacting  plant  safely. 

The  proposed  emendment  would  also 
reduce  from  two  to  one  the  number  of 
cperable  exhaust  fans  required  for  both 
the  fuel  handling  building  air  cleanup 
system  and  the  auxiliary  building  air 
cleanup  system.  Regardless  of  the 
number  of  operable  fans,  both  systems 
would  still  be  required  to  maintain  a  '/» 
inch  water  gauge  negative  pressure  in 
the  respective  buildings  to  limit 
exfihration  in  the  event  of  radioactive 
releases  The  staff  has  added  a 
requiremeal  to  perform  a  daily  check  of 
pressure  indication  or  the  pressure 
alarm  to  assure  early  detection  of 
system  degradation.  Thus,  this  change 
represents  an  improvement  to  safety 
since  the  negative  pressure  requirement 
remains  the  same  and  system 
suiveillance  is  enhanced. 

Basis  for  proposed  no  si^uficcut 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92[c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
cviluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
inv.ilve  a  significant  reduction  in  a 
margin  of  safety. 

TS\\-2  is  in  a  long-term  cold  shutdown 
for  accident  recovery.  Short-lived  fission 
products  which  make  up  the 
prep'-nderance  of  the  source  term  for 
operating  reactors  have  decayed  to 
negl'j'ihlp  levels.  The  decay  heat 
produced  by  the  core  has  now  dropped 
to  less  than  10  kilowatts  and  forced 
cooling  of  the  core  has  not  been  required 
or  used  since  1981.  Consequently,  in 
previous  license  amendments,  the  staff 
has  determined  that  the  potential 
accidents  analyzed  for  TMI-2  in  the 
current  recovery  mode  are  bounded  in 
scope  and  severity  by  the  range  of 
accidents  originallv  analvzed  in  the 
facility  FSAR. 

The  proposed  changes  do  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  no  changes  to  current 
s.ifety  systems  or  setpoints  are 
proposed.  No  active  systems  are 
required  to  maintain  TMl-2  in  its  current 
safe  shutdowm  condition  and  temporary 
evacuation  of  the  control  room  for  the 
duration  of  a  loss  of  offsite  power  event. 


if  necessary,  will  not  impact  plant 
safety.  As  the  requirements  for  those 
safety  systems  formerly  provided  with 
emergency  power  by  the  diesel 
generators  have  been  deleted  by 
previous  license  amendments,  deletion 
of  the  requirements  for  the  diesel 
generators  will  not  have  a  significant 
impact  on  the  prevention  or  mitigation 
of  previously  analyzed  accidents.  The 
proposed  change  to  the  operability 
requirements  for  the  exhaust  fans  for  the 
auxiliary  and  fuel  handling  building  air 
cleanup  systems  will  not  have  a 
significant  impact  on  the  probability  or 
consequences  of  previously  evaluated 
accidents  because  system  performance 
requirements  and  required  corrective 
actions  would  remain  unchanged. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  modes  of 
operation  or  new  equipment  are  being 
introduced.  Deletion  of  the  license 
requirements  for  the  diesel  generators  is 
consistent  wnth  those  previous  license 
amendments  that  deleted  requirements 
for  safety  systems  formerly  dependent 
on  the  diesel  generators  for  emergency 
backup  powei.  The  functions  of  the 
auxiliary  and  fuel  handling  building  air 
cleanup  systems  will  remain  unchanged. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because,  as  mentioned 
previously,  no  active  components  are 
required  to  maintain  the  current  safe 
shutdown  of  TMl-2  and  the  diesel 
gensrators  are  not  needed  to  provide 
emergency  power  to  safety  systems. 
Also,  the  negative  pressure  required  to 
be  maintained  in  the  au.xiliary  and  fuel 
handling  buildings  remains  unchanged. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  propose-d  changes  do  not 
invoUe  a  significant  haz;irds 
consideration. 

Local  Public  Document  Room 
location:  State  Library  of  Pennsylvania 
Government  Publications  Section. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harnsburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr..  Shaw.  Pittman,  Potts  and 
Trowbridge.  2.300  N  Street.  \W.. 
Washington.  DC  20037. 

NRC  Project  Director:  William  D. 
Travers 

Indiana  and  Michigan  Electric  Company. 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  1,  Berrien 

County.  Michigan 

Date  of  amendment  request:  January 
9,  1987. 


Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  to  aNow 
certain  tests  or  surveillances  tc  be 
delayed  nntil  the  end  of  the  next 
refueling  outage  currently  scheduled  to 
begin  during  the  second  quarter  of  1987. 
These  tests  include  hatlery  cha.rger  and 
batter\-  service  tests  on  the  AB  and  CD 
batteries,  response  time  testing  of 
equipment  which  actuates  on  an 
engineered  safety  feature  (ESF)  signal, 
resene  power  transfer  tests,  tests  of  the 
mcnitoring  system  for  ice  condenser 
lov.'er  inlet  doors,  channel  calibration  of 
seismic  monitoring  instrumentation, 
power  operated  relief  valve  fPORV) 
calibration,  inspection  of  containm.ent 
penetra'icn  seals  on  doors  and  hatches, 
channel  calibration  of  the  safety  v-alve 
position  indicator  acoustic  monitor,  and 
tests  on  the  presTunzer  heaters.  The 
proposed  amendment  is  similar  to  two 
previous  reqtiests  which  were  approved 
bv  license  amendment  100  dated 
December  20,  1986  (published  52  PR 
1.561). 

Basis  for  proposed  no  significant 
hazards  cnnsiderotiov  determination: 
The  Commission's  staiKiard  for 
detprminmg  whether  a  significart 
h.izards  consideration  exists  is  as  stated 
in  10  CFR  50  92.  A  proposed  amendment 
to  an  opprating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  f1)  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  p^e\^ous!y 
evalucted.  [2\  create  the  possibility  of  a 
new-  or  different  kind  of  accident  from 
any  accident  p'-e%-iously  evaluated,  or  (3) 
involve  a  significant  redaction  in  a 
margin  of  safety.  The  changes  proposed 
by  the  licensee  will  extend  certain  tests 
to  the  next  refueling  outage  beginning 
about  mid-.-\pr;!  rather  th^n  shutdown 
the  plant  or  place  the  plant  or  personnel 
in  a  less  safe  condition.  The  safety 
sigrrificance.  therefore,  is  in  extending 
the  tests  for  one  or  two  months  and  the 
ccnfidence  that  the  components  or 
systems  will  still  perform  fh.-iir  intended 
function  with  the  extension  of  time. 

An  additional  consideration  is  the  risk 
of  unwarrantpd  reactor  trips  and  plant 
transients  if  the  licensee  attempts  to 
perform  some  tests  at  power  with  new 
or  revised  procedures  ALARA  concerns 
are  also  weighed  againrt  the  short 
period  of  the  extension.  We  have 
revised  the  licensee  s  submittal  and 
summarize  below  our  agreement  with 
the  licensee's  findings. 

The  AJ7  and  CD  batteries  are  new  and 
have  passed  all  factory  and  post- 
installation  tests  and  the  subcomponent 
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testing  performed  weekly  and  quarte-rly 
The  test  proposed  for  extension  is  the 
capacity  test  (without  charger)  which 
discharges  the  battery  below  the 
technical  specificatujn  minimum 
operable  level.  The  test  is  required  to  be 
done  at  shutdown.  Based  on  the  results 
of  the  tests  on  these  new  batteries  to 
date  and  the  batteries  are  not  normally 
subject  to  operation  that  would  limit  or 
reduce  their  life,  the  short  extension  of 
time  to  perform  the  tests  should  have  no 
discernible  effect  on  the  batteries.  The 
extensiim  will  not  significantly  increase 
the  probabilities  or  consequences  of  a 
previously  analyzed  accident  nor  will  it 
create  a  new  or  different  kind  of 
accid(!nt.  There  should  be  no  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  would 
extend  the  surveillani:e  tests  frequency 
for  response  tf\sting  of  certain 
equipment  which  activates  on  an  ESF 
signal.  Most  of  the  tests  must  be  done  at 
shutdown  and  the  remaining  tests  would 
require  removing  an  entire  train  of 
safety  equipment  from  operatum.  The 
.surveillance  history  of  the  equipment 
has  been  good;  the  only  prolilem  with 
limit  switch  wiring  was  corrected.  The 
systems  have  not  tieen  found  unable  to 
perform  their  safety  function  and  the 
short  extcnsum  should  have  little  if  any 
effect  on  re.sponse  times.  The  reserve 
power  transfer  is  somewhat  like  the 
rt'sponse  time  testing  in  that  the 
automatic  transfer  capability  from  the 
normal  auxiliary  source  to  the  preferred 
reserve  source  and  the  manual  transfer 
to  the  alternate  reserve  source  are 
measures  of  the  capabilities  of  these 
systems  which  are  not  usually  operated 
and  subject  to  operational  degradation. 
This  testing  also  removes  entire  trains  of 
safety  equipment  from  service  and  is  not 
considered  feasible  (or  desirable)  at 
[lower.  The  extension  of  time  to  perform 
the  test  is  small  and  should  have  little 
efTect  on  system  operation.  The 
extension  of  time  should  not 
significantly  increase  the  probabilities 
or  consequences  of  a  previously 
analyzed  accident  nor  will  it  create  the 
possibility  of  new  accidents.  There  is  no 
significant  reduction  in  any  margin  of 
safety 

rhe  proposal  to  extend  the  test  period 
for  the  ice  condenser  lower  mlet  door 
position  monitoring  system  and  the 
inspection  of  the  containment  personnel 
access  door  and  equipment  hatch  seals 
IS  due  to  Al.ARA  considerations  while 
the  plant  is  at  power   The  recent 
inspection  history  of  these  systems  and 
the  short  extension  period  until 
shutdown  supports  the  licensee's 
position  that  exposing  the  personnel 
needlessly  to  radiation  is  unwarranted. 


For  the  short  period  of  the  extensicm. 
these  systems  should  continue  to 
function  with  little  or  no  safety 
consequences.  We  agree  there  should  be 
no  significant  increase  in  the 
probabilities  or  consequences  of 
previously  analyzed  accidents  nor 
should  the  extension  create  any  new  or 
different  accidents.  There  should  be  no 
significant  reduction  m  any  margin  of 
safety. 

The  test  of  the  pressurizer  heaters  is 
to  demonstrate  the  capability  to  power 
the  heaters  from  the  emergency  diesel 
generators.  This  test  at  power  would 
require  operation  in  an  abnormal  mode 
with  cniergency  power  on  one  train  of 
safety  related  equipment.  The  successful 
tests  of  the  individual  components  of 
this  system  and  the  short  period  of  the 
extension  provides  confidence  in  the 
operability  or  capability  of  the 
emergency  diesel  generators  to  power 
the  heaters  if  called  upon  to  do  so.  The 
short  extension  of  time  shoulii  not 
significantly  increase  the  probabilities 
or  conse()iiences  of  any  previously 
analyzed  accident  nor  would  it  create 
any  new  or  different  kind  of  accident. 
There  should  he  no  significant  reduction 
in  any  margin  of  safety 

The  remaining  proposed  changes 
relate  to  extending  the  period  for 
calibration  of  seismic  monitonng 
channels.  PORV  block  valve  limit 
switc  hes.  and  safety  valve  position 
indicator  acoustic  monitor  channels. 
The  latter  two  items  have  monthly 
channel  checks  which  h.ive  not 
indicated  any  problems  with  operation 
or  adverse  calibration  effects.  The 
seismic  channels  involved  in  the 
extension  period  are  two  (out  of  eight) 
strong  motion  triaxial  acceloqraphs 
which  are  located  in  the  lower 
ccmtainmeni  and  inaccessible  due  to 
high  radiation  during  operation.  There  is 
no  reason  to  believe  these  instruments 
will  not  function  adequately  for  the 
short  extension  period.  For  all  the 
calibrations,  the  short  extension  of  the 
test  period  will  not  significantly  increase 
the  probabilities  or  consequences  of  any 
previously  analyzed  accident  nor  will  it 
create  any  new  or  different  kind  of 
accident.  There  should  be  no  significant 
reduction  in  any  margin  of  safety. 

H.ised  on  the  above,  the  staff  proposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location.  Maude  Preston  Palenske 
Memorial  Library,  5()0  Market  Street.  St. 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald 
Charnoff.  Esquire.  Shaw.  Pittman.  Potts 


and  Trowbridge.  2300  M  Street.  NW.. 
Washington.  DC  20037. 

SRC  Project  Director  B.) 
Youngblood. 

Long  Island  Liqhting  Company,  Docket 
No.  50-322.  Shoreham  Nuclear  Power 
Station,  Suffolk  County,  New  York 

Date  of  amendment  request:  January 
21.  1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  regarding 
the  water  level  setpoint  for  closure  of 
the  Main  Steam  Isolation  Valves 
(MSIVsj  This  setpoint  would  be 
changed  from  reactor  low-low  water 
level  (Level  2)  to  reactor  low-low  low 
water  level  (Level  1).  Since  the  setpoint 
of  water  level  instruments  controlling 
the  MSIVs  also  controls  the  main  steam 
line  drain  valves  the  setpoint  for  closure 
of  these  valves  is  also  changed  by  the 
proposed  amendment. 

The  proposed  change  would  reduce 
the  possibility  of  spurious  MSIV  closure 
due  to  variations  in  reactor  water  level. 
This,  in  turn,  would  increase  plant 
availability,  rediu  e  challenges  to  the 
safety  relief  valves  (with  attendant 
suppression  pool  heatup).  and  simplify 
plant  operation. 

Basis  for  proposed  no  si^^nificant 
hazards  consideration  determination  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92,  the 
Commission  has  made  a  determination 
that  the  proposed  amendment  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

.'Ml  accidents  or  events  previously 
evaluated  in  the  Final  Safety  Analysis 
Report  have  been  reevaluated  using  the 
proposed,  revised  water-level  setpoint 
These  include  abnormal  operational 
transients,  loss  of  coolant  accidents  and 
anticipated  transients  without  scram 
(ATWS)  In  each  case,  reanalysis  shows 
that  the  probability  or  consequence  of 
the  previously  evaluated  accident  or 
event  is  not  increased  as  a  result  of  the 
proposed  revision.  Therefore,  criterion 
(1)  above  IS  satisfied. 

The  reactor  water-level  setpoint  is  a 
safely  feature  which,  through  closure  of 
the  MSIVs.  serves  to  mitigate  the 
consequences  of  previously  evaluated 
events   A  change  in  this  setpoint  will  not 
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create  the  pos&ibilHy  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  since  the  change 
does  not  entail  a  hardware  modification 
or  any  change  in  plant  operating 
procedures,  nor  would  the  chai^  in 
setpojnt  create  a  new  accident 
sequence.  Crilerion  (2)  above  is 
therefore  satisfied. 

The  effects  of  the  proposed  setpoint 
change  on  operating  parameters 
indicative  of  plant  safety  margin  such  as 
minimum  critical  power  ratio  and  peak 
vessel  pressure  have  been  evaluated. 
Also  evaluated  were  the  effects  on 
radiation  release  and  shutdown 
capability  during  abnormal  operational 
transients,  fuel  cladding  rnlegrity  during 
a  loss  of  coolant  accident,  and  the 
reactor  response  during  an  ATWS 
event.  These  analyses  have  indicated 
that  the  proposed  revision  would  not 
cause  a  reduction  in  safety  margin. 
Furthermore,  since  the  proposed 
revision  would  decrease  the  possibility 
of  spurious  MSIV  closure  due  to 
variations  in  reactor  water  level, 
challenges  to  the  safety  relief  valves  and 
attendant  suppression  pool  heatup 
would  be  reduced,  resulting  in  an 
improved  safety  margin.  Therefore, 
criterion  |3)  above  is  satisfied. 

Because  it  has  been  established  that 
pl.int  operation  in  accordance  with  the 
proposed  amendmeni  would  satisfy  the 
three  above  stated  criteria,  the  slaff  has. 
therefore,  made  a  proposed 
determmabon  that  th«  proposed 
amendment  involves  rto  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  25A,  Shoreham,  New 
York  11786. 

Attorney  for  licensee:  W.  Taylor 
Reveley.  Ill,  Esq..  Htmton  and  Williams. 
P.O.  Box  1535.  Richmond,  Virginia  23212. 

NRC  Project  Director  Walter  R. 
Butler. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  amendment  request:  January 
12.  1987  and  January  21,  1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Technical  Specifications  (TS)  to 
reflect  the  operating  limits  for  the  Cycle 
10  reload  core  as  follows: 

1.  The  steady  state  peak  linear  heat 
rate  would  be  modified  to  reflect  Cycle 
10  specified  acceptable  fuel  design  limits 
for  prevention  of  centerline  melting. 

2.  The  text  would  be  modified  to 
clarify  that  each  fuel  type  has  its  own 
linear  heat  generation  rate  limit. 
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3.  The  figure  in  the  TS  which 
describes  the  Power  Dependent 
Insertifm  Limit  would  be  modified  to 
reflect  Cycle  10  contrd  dewient 
assembly  insertion  limit. 

4.  The  figure  in  the  TS  whicb 
describes  the  Allowable  Unrodded 
Radial  Peak  versus  Cycle  A  Average 
Bumup  wonid  be  modified  to  reflect 
Cycle  10  radial  peaking. 

5.  The  figure  in  the  TS  which 
describes  the  Allowable  Power  Level 
versus  Increase  In  Total  Radial  Peak 
would  be  modified  to  reflect  Cycl«  10 
power  distributions  and  Reector 
Protection  System  setpoints. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisswn  has  provided 
standards  for  detenntning  whether  a 
significant  hazards  consideration  exjsts 
(10  CFR  50.92[c)J.  A  proposed 
amendmerrt  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witfi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  to  the  Technical 
Specifications  for  the  Cycle  10  operation 
of  the  Maine  Yankee  plant  against  the 
standards  of  10  CFR  50.92  and  has 
determined  they  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  discussion  follows. 

These  proposed  changes  do  not;  1. 
Involve  a  significant  increase  in  the 
probability  or  consequence  of  any 
accident  previously  evaluated.  The 
Cycle  10  refueling  will  involve  the 
discharge  of  73  fuel  assembhes  and 
insertion  of  72  new  assemblies  and  one 
previously  irradiated  assembly.  The 
new  fuel  assemblies  are  fabricated  by 
Combustion  Engineering  and  are  not 
significantly  different  from  those 
previously  used  at  Maine  Yankee.  In 
previous  reload  cores  at  Maine  Yankee 
and  other  facilities,  the  NRC  has  found 
the  fuel  design  to  be  acceptable.  The 
Control  Element  Assembly  (CEA) 
pattern  for  Cycle  10  is  identical  to  that 
used  in  Cycle  9.  Also,  the  thermal, 
thermal-hydraulic,  and  physics 
characteristics  for  Cycle  10  are  not 
significantly  different  from  those  of 
Cycle  9.  Therefore,  these  proposed 
changes  which  support  the  operation  cf 
Maine  Yankee  for  Cycle  10  do  not 
increase  in  probability  of  an  accident 
previously  evaluated. 


The  Cydc  10  design  has  been 
evaluated  to  demonstrate  the 
acceptabihty  of  events  previously 
evaluated  m  the  Maine  Yankee  FSAR. 
The  acceptance  cntprra  for  the 
evaluation  are  identical  to  thosp  which 
were  empioyed  for  Cycle  9  Furthermorp 
the  analytical  methods  used  to 
demonstrate  conformance  of  the  Cvcle 
10  design  are  identical  to  those  used  in 
Cycle  9  except  for  the  removal  of  the 
flux  augmentation  factor.  The  removal 
of  the  flux  augmentation  factor  was 
proposed  by  Nlame  Yankee  .Atomic 
Power  Company  (MYAPCo)  by  letter 
dated  May  20.  1986  and  approved  b\  the 
NRC  by  letter  dated  September  15.  1986 

The  effects  of  Cycle  10  operation  on 
the  consequence  of  accidents  prrvioush 
eiraluated  in  the  Maine  Yankee  FSAR 
were  analyzed  m  MYAPCo's  submittal. 

For  these  transients  where  the 
parameters  for  Cycle  10  are  not  bounded 
by  previous  safety  analyses,  a  nevk'  or 
revised  analysis  was  performed.  They 
are: 

(1)  Boron  Ehlution 
(2j  Ejection 

(3)  CEA  Withdrawal 

(4)  CEA  Drop 

(5)  Loss  of  Load 

Other  t.'ansients  that  required  a 
partial  reanalysis  or  review  included: 

(1)  Seized  Reactor  Coolant  Pump  (RCP) 

Rotor 

(2)  Excess  Load 

(3)  Loss  of  Feedwater 

(4)  Loss  of  Coolant  Flow 

(5)  Steam  Line  Rupture 

(6)  Steam  Generator  Tube  Rupture 

In  each  case,  the  reanalysis 
demonstrated  that  the  applirabie 
acceptance  criteria  for  the  accident  or 
transient  continue  to  be  met.  For  the 
remaining  transients,  the  parameters 
were  bounded  by  previous  safety 
analyses  and  therefore  are  not 
adversely  affected  by  the  reload. 

The  evaluation  of  accidents 
previously  analyzed  in  the  FS.AR  has 
demonstrated  that  all  apphcable 
acceptance  criteria  continue  to  be  met. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As 
indicated  in  Item  1,  above  and  the  Cycle 
10  Core  Performance  Analysis  Report 
(CPAR),  the  reload  core  for  Cycle  10 
operation  is  similar  in  fuel  design  CF..A 
placement,  and  thermal,  thermal- 
hydraulic,  and  physics  characterstics  to 
that  of  Cycle  9,  It  is  concluded  that 
Cycle  10  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
frrim  a.ny  previously  evaluated. 

3  Involve  a  significsnt  reduction  in  a 
margin  of  safety,  As  indicated  in  Item  1, 
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above,  and  the  Cycle  10  CPAR,  the 

design  of  Cycle  10  is  similar  to  Cycle  9 
The  methods  used  to  analyze  Cycle  10 
are  the  same  as  were  used  for  Cycle  9  or 
they  have  been  previously  apiproved  by 
the  NRC  staff.  Additionally,  the 
acceptance  criteria  for  Cycle  10  are  the 
same  as  Cycle  9.  It  Is  demonstrated  that 
these  acceptance  criteria  continue  to  be 
met.  It  IS  therefore  concluded  that  Cycle 
10  operation  does  not  involve  any 
reduction  in  a  margin  of  safety 

Based  on  the  above  discussion,  the 
staff  agrees  with  the  licensees 
evaluation  and  propost'S  to  dctcTmine 
that  the  proposed  amendment  would 
involve  no  significant  hazards 
considerations. 

Local  Public  Docuint'iit  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset.  Maine. 

Attiinwy  far lict'nsee:  |.A  Kitscher, 
F.sq.,  Ropes  and  Cray.  225  Franklin 
Street.  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C. 
Thadani. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request: 
November  24.  198fi. 

Description  (}f  amendment  request: 
1  he  proposed  amendment  would  revise 
the  Appendix  A  Icchnical 
Specifications  as  follows: 

1.  Section  3,6.8.2  would  tie  revised  to 
state  that  the  reactor  coolant  system 
water  chemistry  limits  apply  "when  the 
reactor  is  pressurized  (i  e.  eijiial  to  or 
greater  than  212  dcg.  V]  and  during 
operation  up  to  10%  of  rated  power." 
The  present  3.6.B.2  applies  "prior  to 
startup  and  during  operation  of  the 
reactor  up  to  10%  of  rated  power,  and 
during  hot  standby," 

2.  Section  3  6.B.2  would  be  revised  to 
change  the  reactor  water  conductivity 
limit  from  less  than  5  micromho/cm  at 
25  deg.  C  to  equal  to  or  less  than  2.0 
micromho/cm  at  25  deg.  C. 

3.  Section  3.6.B.2  would  be  revised 
such  that  should  a  conductivity, 
chloride,  or  pH  limit  be  out-of  limit  for 
more  than  4fl  hours  during  one 
continuous  time  interval,  the  facility 
must  be  in  at  least  hot  shutdown  within 
the  next  12  hours  and  (or  if  already  in 
hot  shutdown)  cold  shutdown  within  the 
following  24  hours.  The  present 
requirement  states  that  the  facility  shall 
be  shut  down  if  pH  is  out-of  limit  for  a 
24  hour  period. 

4.  Section  3.6.B.3  and  Section  3.6.B.4 
would  be  combined  to  include,  in  one 
specification,  normal  limits  for 
conductivity,  chloride,  and  pH.  time 
limits  for  chloride,  conductivity,  and  pH: 


and  maximum  limits  for  conductivity 
and  chloride 

5.  Section  3.6.B.3  would  be  revised  to 
require,  that  in  event  pH  is  out-of-limit 
for  more  than  72  hours  during  one 
continuous  time  interval,  the  reactor  be 
placed  in  startup/hot  standby  within  the 
next  eight  hours  The  existing  Section 
3.6.B.4  requires,  in  such  event,  that  the 
reactor  be  shut  down  if  pH  is  out-of- 
limit  for  24  hours 

B.  Section  3.6.B.3  would  be  revised  to 
specify  that,  should  the  normal  chloride 
or  conductivity  limits  be  out-of-limit  for 
more  than  336  hours  per  year  or  72  hours 
during  one  continuous  interval,  the 
reactor  shall  be  placed  in  startup/hot 
standby  within  the  next  eight  hours.  The 
existing  Section  3.6  B. 4  requires  the 
reacitor  to  be  placed  in  cold  shutdown  if 
the  normal  limits  are  exceeded  for  two 
weeks/year. 

7.  Section  3.6.B.3  would  be  revised  to 
specify  that  should  the  maximum 
conductivity  or  chloride  limits  be 
exceeded,  the  reactor  shaU  be  placed  in 
cold  shutdown  within  24  hours.  The 
existing  Section  3.6, B. 4  requires,  in  such 
case,  the  reactor  be  "placed  in  the  cold 
shutdown  condition." 

8.  Sectnm  3.6.B.4  would  be  revised  to 
specify  reactor  coolant  chemistry  limits 
that  apply  "at  all  other  times."  This 
specification  would  replace  the  existing 
Section  3.6.B  5  which  applies  when  the 
reactor  is  not  pressurized.  The  new 
Section  3,6.B  4  would  include  limits  on 
pH.  The  existing  Section  3,6.B.4  does  not 
include  pH  limits  The  new  3.6. B. 4  would 
also  require  the  licensee  to  perform  an 
engineering  evaluation  in  event  the 
conductivity  or  pH  limit  is  out-oflimit 
for  more  than  72  hours  during  one 
continuous  interval  or  the  chloride  limit 
for  more  than  24  hours 

9.  A  new  Section  3.6.B.5  would  be 
added.  Section  3.6  B. 5  would  state  that 
the  provisions  of  Specification  1  0  I  are 
not  applicable  Specification  1.0  [ 
defines  actions  to  be  taken  for 
circumstances  in  excess  of  the  limiting 
conditions  for  operation. 

10.  Section  4.6.B,2  would  be  revised  to 
indicate  that,  in  the  event  the  continuous 
conductivity  monitor  is  inoperable, 
reactor  coolant  samples  shall  be 
periodically  analyzed,  every  four  hours 
prior  to  startup,  during  operation,  and 
during  hot  standby;  and  every  80  hours 
when  not  pressurized, 

11.  Section  4.6.B  3.d  would  be  revised 
to  delete  a  requirement  for  periodic 
sampling  of  the  reactor  coolant  system 
when  the  continuous  conductivity 
monitor  is  inoperable.  That  requirement 
would  be  included  in  Section  4.6.B.2  as 
described  above 

12.  Section  4  6  B,4  would  be  revised  to 
include  pH  as  one  of  the  parameters  to 


be  sampled  every  80  hours  when  the 
reactor  is  not  pressurized.  At  present, 
only  chloride  and  conductivity  are 
required  to  be  sampled  when 
depressurized. 

13.  Note  8  of  Table  3.2.A  would  be 
revised  to  delete  the  statement  that 
reactor  water  cleanup  system  high 
system  temperature  is  a  group  3 
isolation  signal 

14  Section  6.4  2. H  would  be  revised  to 
state  that  life  retention  would  be 
required  for  "Records  of  current 
individual  plant  staff  members  showing 
qualifications  and  the  completion  of 
training."  This  would  replace  a 
requirement  for  life  retention  of 
"Records  of  individual  plant  staff 
members  showing  qualifications, 
training  and  retraining." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  PR  7751).  These 
examples  include: 

(i)  A  purely  administrative  chjinj^e  to 
technical  specificaiums:  for  example,  a 
change  to  achieve  consistency  throughout  the 
Technical  Spenfications.  correctinn  of  an 
error,  or  a  change  in  nomenclature 

111)  A  change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not  presently 
included  in  the  Technical  Specifications,  eg., 
a  mure  stringent  surveillance  requirement 

(vi)  A  change  which  either  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a  safety 
margin,  but  where  the  results  of  the  change 
are  clearly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component  specified 
in  the  Standard  Review  Plan.  eg.,  a  change 
resulting  from  the  application  of  a  small 
refinement  of  a  previously  used  calculationnl 
mrulel  nr  desiijn  method. 

Change  1  eliminates  the  use  of  the 

vague  term  "prior  to  startup"  replacing  it 
with  the  more  definitive  term  "when 
pressurized."  Since  pressurization 
occurs  coincident  with  startup,  there  is 
no  substantial  change  as  to  when  the 
specification  actually  becomes 
applicable  The  change  serves  only  to 
provide  clarification  and  is  therefore 
within  the  scope  of  example  (i). 

Change  2  revises  a  limit  to  specify  a 
more  restrictive  value.  It  is  therefore 
within  the  scope  of  example  (ii). 

Change  3  would  allow  additional  time 
to  correct  an  out-of-limit  condition  prior 
to  commencing  a  required  shutdown. 
This  may  in  some  way  possibly 
decrease  a  safety  margin.  However,  the 
additional  time  is  consistent  with  the 


criteria  of  the  Standard  Review  Plan 
which  references  NUREG-0123 
"Standard  Technical  Specifications  for 
BWRs"  for  the  staff  position  on 
Technical  Specifications  for  BWRs.  The 
proposed  change  is  consistent  with 
Section  3.4.4.b  of  NUREG-0123  and  is 
within  the  scope  of  example  (vi). 

Change  4  is  a  reformatting  or  editorial 
change  and  is  within  the  scope  of 
example  (i). 

Change  5  would  allow  additional  time 
to  correct  an  out-of-limit  condition  prior 
to  commencing  a  required  shutdown. 
This  may  in  some  way  possibly 
decrease  a  safety  margin.  However,  the 
additional  time  is  consistent  with  the 
criteria  of  the  Siandard  Review  Plan 
which  references  NUREG-0123 
"Standard  Technical  Specifications  for 
BWRs"  for  the  staff  position  on 
Technical  Specifications  for  BWRs.  The 
proposed  change  is  consistent  with 
Section  3.4.4.a.2  of  NUREG-0123  and  is 
therefore  within  the  scope  of  example 
(vi). 

Change  6  would  provide  an  additional 
restriction,  the  72  hour  continuous  time 
limit,  and  is  therefore  within  the  scope 
of  example  (ii). 

Change  7  adds  a  definitive  time  limit 
within  which  the  licensee  must 
accomplish  a  required  action.  This 
provides  a  clarification  or  additional 
restriction  and  is  therefore  within  the 
scope  of  example  (i). 

Change  8  would  provide  clarification 
as  to  which  chemistry  limits  apply 
during  various  reactor  conditions, 
assures  that  all  reactor  conditions  are 
covered  by  appropriate  chemistry  limits, 
and  adds  new  restrictions.  It  is  therefore 
within  the  scope  of  example  (ii). 

Change  9  would  provide  clarification 
by  giving  the  new  specifications 
precedence  over  the  general,  less 
restrictive  requirements  of  Technical 
Specification  l.O.J.  This  change  is  within 
the  scope  of  example  (i). 

Changes  10  and  11  are  editorial 
changes.  A  requirement  is  being 
relocated  from  one  section  to  another 
without  being  changed.  They  are 
therefore  within  the  scope  of  example 
(i). 

Change  12  is  an  additional  restriction 
and  is  therefore  within  the  scope  of 
example  (li). 

Change  13  corrects  an  error  made  in  a 
previous  amendment.  In  Amendment  62 
the  Staff  approved  the  deletion  of  the 
reactor  water  cleanup  system  high 
temperature  signal  as  being  a  Group  3 
isolation  signal.  Note  8  of  Table  3.2.A 
should  have  been  changed  as  part  of 
Amendment  62.  This  change  corrects  the 
error  and  is  therefore  within  the  scope 
of  example  (i). 


Change  14  is  a  clarification  intended 
to  ensure  that  permanent  records  are 
kept  for  plant  staff  individuals 
documenting  the  completion  of  training 
activities.  The  change  clarifies  that  it  is 
not  the  intent  of  the  requirement  that 
each  such  record  thoroughly  describe 
the  subject  matter  covered  during  the 
training. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499.  Columbus, 
Nebraska  68601. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Northeast  Nuclear  Energy  Company 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Power  Station,  Unit  No.  1,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
December  22, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  operating  license  expiration  date  for 
the  Millstone  Nuclear  Power  Station. 
Unit  No.  1  (Millstone  1).  from  May  19, 
2006  to  October  6.  2010.  which  would  be 
forty  years  from  its  October  7,  1970  date 
of  issuance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  currently  Lceused  term  of  operation 
for  Millstone  1  is  40  years  beginning 
with  issuance  of  the  construction  permit. 
Accounting  for  the  more  than  52  months 
required  for  plant  construction  results  in 
an  effective  current  operating  license 
term  of  35  years  and  seven  plus  (7+ ) 
months.  The  NNECO  (the  licensee) 
application  requests  a  40-year  operating 
license  term  for  Millstone  1  in  place  of 
the  currently  shorter  term.  The 
licensee's  request  for  extension  of  the 
operating  license  is  based  primarily  on 
the  fact  that  a  40-year  service  life  was 
considered  during  the  design  and 
construction  of  the  plant. 

The  licensee  has  determined  that  the 
structures,  systems  and  components  are 
designed  and  maintained  to  perform  for 
the  full  40  year  operating  term  and  are 
subject  to  detailed  inspection, 
surveillance  and  maintenance 
requirements  that  assure  detection  of 
any  abnormal  degradafion  and  provide 
for  appropriate  corrective  action. 


Only  the  reactor  pressure  vessel 
(RPV)  is  considered  to  be  a 
nonreplaceable  component.  However, 
the  licensee  has  determined  thai  the 
RPV.  consistent  with  its  original  design, 
will  maintain  its  functional  capability 
for  the  full  40-year  operating  term 
requested.  The  origina!  design  of  the 
RPV  and  associated  internals 
considered  the  effects  of  40  years  of 
operation  within  the  cyclic  limits 
identified  in  the  Millstone  1  Final  Safety 
Analysis  Report  (FSAR)  These  cyclic 
limits  equate  to  40  years  of  operation  at 
full  power  (2011  MW  thermal)  with  a 
plant  capacity  factor  of  80%.  including 
expected  operational  and  thermal 
transients.  The  cummulative  capacity 
factor  at  this  point  in  time  is  68%.  The 
design  of  the  RPV  meets  the  intent  of  10 
CFR  50.  Appendix  A.  General  Design 
Criteria  (GDC)  31,  "Fracture  Prevention 
of  Reactor  Coolant  Pressure  Boundary", 
and  is  therefore  acceptable.  In  addition, 
the  licensee  has  determined  that  total 
neutron  fluence  over  the  40  \  ear  term  of 
the  proposed  operating  license  will  be 
no  greater  than  16  percent  of  the  design 
limit  for  neutron  fluence  in  the  RPV 
wall.  Limiting  conditions  of  operation 
and  surveillance  requirements  are 
identified  in  Technical  Specifications  3.6 
and  4.6.  Included  is  the  requirement  for 
RPV  test  specimens  (TS  4.6.B.5).  In 
accordance  with  10  CFR  Part  50, 
Appendix  H.  the  changes  that  appear  in 
the  mechanical  and  impact  properties  of 
the  material  contained  in  the 
surveillance  capsules  inside  the  reactor 
vessel  are  used  to  monitor  the  radiation- 
induced  changes  in  the  mechanical  and 
impact  properties  of  the  RPV  materials. 
This  program  provides  a  means  of 
assuring  that  the  cumulative  effects  of 
power  operation  are  within  design 
allowances. 

In  accordance  with  10  CFR  50,49.  the 
licensee  has  established  programs  for 
electrical  equipment  requiring 
environmental  qualification.  These 
programs  assure  that  electrical 
equipment  important  to  safety  is 
maintained  in  a  qualified  state  at  all 
times  during  plant  operation,  regardless 
of  the  length  of  operation.  The  programs 
include:  Aging  analysis  to  determine 
qualified  life,  maintenance  designed  to 
preserve  qualification,  surveillance 
according  to  procedures,  qualification  of 
affected  portions  of  plant  modifications 
and  scheduled  replacement  of  the 
equipment  at  the  end  of  its  qualified  life. 
These  programs  provide  assurance  that 
equipment  will  perform  as  required,  if 
called  upon  to  mitigate  design  basis 
events,  regardless  of  the  term  of  the 
license. 
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Based  upon  the  aboTC.  the  licenaec 
concluded  that  extension  of  the 
operating  license  for  Ntdlstone  to  allow 
a  40-year  service  life  is  consistent  with 
the  safety  analysts  in  that  all  issues 
associated  with  plant  affiim  have 
already  been  addressed.  Since  the 
proposed  amendment  involves  no 
changes  in  the  technical  speafications 
or  safety  analyses,  the  licensee 
concludes  that  the  proposed  amendment 
would  not:  (i)  Involve  any  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (li)  create  a  posiibihty  of  a 
new  or  different  kind  of  accident  from 
any  accident  previotisly  evaluated;  or 
(iii)  involve  any  reduction  in  the  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
determination  and  concurs  with  its 
conclusions.  Therefore,  based  on  the 
nbove,  the  Commission  proposes  to 
determined  that  the  proposed 
iimendment.  which  would  provide  a  40 
y«ar  operating  life  for  the  Millstone 
Nuclear  Power  Station.  Unit  No.  1. 
mvulves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
heat  ion:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Attompy  for  licensee:  Gerald  Garfield, 
F,squire,  Day,  Berry,  A  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Pwject  Director:  Christopher  1. 
Grirru'8. 

Omaha  Public  Power  Dbtiict,  Docket 
No.  50-285.  Fort  Calhoun  Station,  UoU 
No.  1,  Washington  County.  Nebraska 

Date  n^  amrndment  request:  January 
7,  1986  ISic]  (1987). 

DescnptKin  of  amendment  request: 
Section  2.9.1  (2]d  of  the  Fort  Calhnun 
Technical  Spt'cifications  states  that  the 
hydroyen  and  oxygen  monitors  shall  bp 
monitoring  the  in-service  gas  decay  tank 
liunng  the  fransffr  of  waste  gases  to  the 
gas  (l(!C(iy  tank.  Whenever  the  monitors 
are  iiioppr.ilile.  tran.sfer  of  waste  gases 
to  a  gas  decay  tank  may  ci)ntinue 
provided  grab  samples  are  taken  and 
analyzed  in  accordance  with  the 
frc(iucn(  y  specified  in  Section  2.9  l(2)d 
Ihe  purpose  of  monitoring  the  hydrogen 
and  oxygen  concentrations  is  to  assure 
that  these  concentrations  will  l>e 
maintained  below  the  flammability 
limits  of  these  gases  to  prevent  a 
potential  rapid  rt'lease  of  the  radioactive 
waste  gas.  The  proposed  amendment 
would  modify  Se<;tion  3.12.1(2)d(i)  of  the 
siirveillance  requirements  for  the 
hydrogen  and  oxygen  monitoring  system 
for  the  gas  decay  tanks  to  clarify  that  a 


daily  channel  check  is  required  for  this 
system  when  it  is  in  service 

Basis  for  proposed  no  si^ificxint 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CVK  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  haMrdi 
considerabon  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed. 
Specifically,  the  proposed  change  does 
not  increase  the  likelihood  of  an 
explosive  concentration  of  hydrogen 
and  oxygen  in  the  waste  gas  deray  tank. 
The  proposed  amend;npnt  would  change 
the  requirement  for  performing  channel 
checks  of  the  hydrogen  and  oxygen 
monitors  from  "daily  "  to  "daily  when  in 
service."  This  change,  for  example, 
would  not  miike  it  necessary  to  perform 
a  daily  channel  check  if  the  hydrogen 
and  oxygen  monitoring  system  was 
inoperable.  As  di»<:ussed  above, 
whenever  the  hydrogen  and  oxygen 
monitors  are  inoperable,  transfer  of 
wa.sle  gases  to  a  gas  decay  tank  may 
continue  provided  grab  samples  are 
taken  and  analyzed  in  accordance  with 
Section  2.9.1  (2)d  of  the  Technical 
Specifications.  Therefore,  this  change 
does  not  affciit  the  currcnl  requirements 
for  monitoring  hydrogen  and  oxygen 
concentration  in  the  waste  gas  decay 
tanks.  This  change  does  nut  increase  the 
probability  or  consequences  of  a 
previously  evaluated  accident. 

|2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previnusly  e\aliiated.  Because 
the  proposed  chance  does  nut  modify 
the  present  design,  the  possibility  of  a 
different  type  of  accident  other  than  that 
previously  analyzed  has  not  been 
created, 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  Because  the 
proposed  change  does  not  affect  the 
requirement  to  monitor  the  hydrogen 
and  oxygen  concentrations  during  the 
transfer  of  waste  gases  to  the  gas  decay 
tank,  the  proposed  change  will  not 
invuK  e  a  significant  reduction  in  a 
margin  of  safety 

Based  on  the  above  disciission.  the 
staff  proposes  to  determine  that  the 


proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha.  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf.  Lamb. 
Leiby,  and  MacRae.  1333  New 
Hampshire  Avenue,  NW..  Washington. 
DC  2003R. 

NRC  Project  Director  Ash  ok  C. 
Thadani. 

Pennsylvania  Power  and  Light 
Company,  Dodcet  No.  50-387. 
Susqueharaia  Steam  Electric  Station, 
Unit  1.  Luzerne  County,  Pennsylvania 

Date  of  amendment  request- 
December  IZ  1986. 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSESj  Unit  1  Technical  Specifications 
(TSJ  to  inrxjrporate  changes  to  (a) 
General  Electric  (GE)  fuel  and  Exxon 
Nuclear  Company  (ENC)  fuel 
MAPLHGR  Limits:  (b)  MCPR  operating 
limits  reflecting  the  results  of  the 
XCOBRA-T  analyses:  (c)  set  the  single 
loop  operation  (SLO)  MAPLHGR 
multiplier  for  ENC  fuel  to  0.0  to  preclude 
extended  Of)eration  with  one 
recirculation  loop  out-of-service,  and  (d) 
change  bases  to  provide  consistency 
between  Unit  1  and  Unit  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(cJ).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operabon  of  the  facihty 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2|  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  pre\  lously  evaluated;  or  (3J 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  and  concurs 
with  the  following  basis  provided  by  (he 
licensee  in  its  December  12,  1986 
submittal  for  its  50.92  determination, 
(a)  MAPLHGR  Limits, 
(i)  CEf'uel  The  current  GE 
MAPLHGR  limits  are  provided  in  the 
Technical  Specifications  to  an  average 
planar  exposure  of  33,089  MWD/MT. 
However,  the  GE  fuel  bundles  are 
projected  to  attain  average  planar 
exposures  greater  than  33.069  MWD/MT 
in  both  Cycle  3  and  Cycle  4  operation. 


GE  performed  a  LOCA  analy^  to 
determine  the  MAPLHGR  limits  for  an 
average  planar  exposure  of  40,675 
MWD/MT.  The  analysis  was  performeo 
based  on  the  same  plant  conditions  and 
systems  analysis  that  were  used  as  a 
basis  for  the  derivation  of  the  current 
MAPLHGR  limits  defined  in  the  FSAR. 
Using  a  MAPLHGR  limit  of  9.2  kw/ft  at 
an  average  planar  exposure  of  40,675 
MWD/MT.  the  Peak  Cladding 
Temperature  (PCT)  is  1621  "F  and  the 
local  oxidation  fraction  is  0.3  percent. 
These  values  are  not  significantly 
different  from  the  previous  values  (PCT 
range  1753  °F  to  1823  °F  and  local 
oxidation  0.5  to  0.6  percent),  when 
compared  to  10  CFR  50.46  limits  of  2200 
"F  and  17  percent  local  oxidation  rate. 

In  addition,  the  projected  peak  bundle 
average  exposure  at  the  End-of-Cycle 
(EOC)  3  and  EOC  4  was  calculated  to 
assure  the  fuel  does  not  exceed  the 
limits  of  the  fuel  mechanical  design 
analysis  (NEDE-20944-P,  Revision  1, 
"Licensing  Topical  Report:  BWR-4  and 
BWR-5  Fuel  Design,"  October  1976).  The 
projected  E0C3  and  E0C4  peak  bundle 
average  exposure  for  the  GE  fuel  is 
26,000  MWD/ST  (28,600  MWD/MT) 
which  is  well  within  the  design  bundle 
average  exposure  limit  of  30,000  MWD/ 
ST. 

(ii)  ENC  Fuel.  The  current  MAPLHGR 
limits  for  ENC  fuel  are  provided  to 
assure  that  the  PCT  resulting  from  the 
LOCA  analysis  is  less  than  2000  °F  and 
that  during  steady  state  operation,  the 
fuel  remains  within  the  assumptions  of 
the  fuel  mechanical  design  analyses.  In 
the  Unit  1  Cycle  3  (UlC3)  reload" 
analysis  Technical  Specification 
revision  (Amendment  57  to  license  No. 
NPF-14,  dated  April  11, 1986),  a  Linear 
Heat  Generation  Rate  (LHGR)  Limit  was 
added  for  the  Exxon  fuel  to  assure  the 
fuel  operates  within  the  assumptions  of 
the  mechanical  design  analysis  for 
steady  state  operation  and  anticipated 
operational  occurrences.  Therefore,  the 
proposed  MAPLHGRs  are  based  only  on 
the  LOCA  analysis. 

The  ENC  LOCA  Analysis  showed  that 
the  LHGR  limit  currently  in  the 
Technical  Specifications  assures  that 
the  fuel  remains  within  the  assumptions 
of  the  fuel  mechanical  design  analysis 
and  the  10  CFR  50.46  limits  are  not' 
exceeded  with  the  revised  MAPLHGR 
limits. 

(b)  MCPR  Operating  Limits. 

During  the  review  of  the  Unit  2  Cycle 
2  reload  analysis,  the  ENC  method  for 
calculating  the  MCPR  operating  limits 
was  shown  to  be  non-conservative  for 
transients  which  involved  recirculation 
pump  trips  (RPT).  Therefore, 
administrative  MCPR  limits  were 
implemented  to  assure  that  the  Unit  1 


core  did  not  exceed  the  Safety  Limit 
MCPR  during  a  transient  which  resulted 
in  a  recirculation  pump  trip. 

ENC  has  reanalyzed  the  UlC3 
transients  with  an  improved  computer 
code,  XCOBRA-T,  to  determine 
conservative  MCPR  operating  limits.  As 
shown  in  the  XCOBRA-T  ,; 

documentation  (SN-NF-84-105,  Volume 
1  and  Revision  1  of  Supplements  1  and  2, 
•XCOBRA-T:  A  computer  Code  for 
BWR  Transient  Thermal-Hydraulic  Core 
Analysis,"  May.  1985  and  March,  1986). 
XCOBRA-T  has  been  benchmarked 
against  power  increase  and  flow 
decrease  boiling  transition  tests.  The 
results  show  that  XCOBRA-T  is 
conservative  for  predicting  the  onset  of 
transition  boiling.  From  the  results  of  the 
XCOBRA-T  analyses  the  transient  delta 
CPR  and  the  Rod  Withdrawal  Error 
delta  CPR  are  added  to  the  MCPR  Safety 
Limit  to  obtain  the  MCPR  operating 
limits  shown  in  the  new  Technical 
Specification  Figures  3.2.3-1  and  3.2.3-2, 
In  addition,  the  Rod  Block  Monitor 
(RBM)  setpoint  Technical  Specification 
can  be  changed  since  the  MCPR 
operating  limit  is  not  decreased  for  a 
reduced  setpoint.  With  these  MCPR 
operating  limits,  99.9  percent  of  the  fuel 
rods  are  not  expected  to  experience 
transition  boiling  during  normal 
operation  and  anticipated  operational 
occurrences.  This  result  is  the  same  as 
the  previous  calculated  value  of  percent 
rods  not  expected  to  experience 
transition  boiling. 

(c)  MAPLHGR  Multipliers  for  SLO. 
The  Unit  1  Technical  Specifications 

were  revised  to  allow  extended 
operation  with  one  recirculation  loop 
out-of-service.  GE  performed  single  loop 
safety  analyses  and  ENC  provided 
justification  that  the  GE  operating  limits 
were  applicable  to  the  ENC  fuel. 
However,  while  implementing  the  SLO 
Technical  Specification,  it  was  found 
that  no  explicit  analyses  were  available 
to  support  ENC's  justification  of  the 
applicability  of  the  GE  operating  limits. 
Therefore,  administrative  limits  were 
implemented  which  precluded  extended 
single  loop  operation.  This  Technical 
Specification  change  set  the  SLOs 
MAPLHGR  limit  for  ENC  fuel  to  0,0 
which  precludes  extended  operation 
with  one  recirculation  pump  out-of- 
service  until  ENC  can  perform  the 
required  analyses  to  determine 
operating  limits  for  the  ENC  fuel. 

(d)  TS  Bases. 

Section  3/4  7.8  Bases  were  revised  to 
provide  a  direct  reference  to  the 
transient  analyses.  This  change  was 
made  to  provide  a  consistent  description 
of  the  Bases  between  the  Unit  1  and 
Unit  2  Technical  Specifications, 


Based  on  the  above  licensee 
evaluation,  the  staff  finds  that: 

(1)  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated  because 

(a)  Changes  in  the  MAPLHGR  for  both 
GE  and  ENC  fuels,  when  included  in  the 
LOCA  analysis,  result  in  PCT  and  local 
oxidation  fractions  well  within  the  10 
CFR  50.46  hmits; 

(b)  With  proposed  MCPR  operating 
limits,  the  percentage  of  the  fuel  rods 
not  expected  to  experience  transition 
boiling  during  normal  operation  and 
anticipated  operational  occurrences  is 
not  changed: 

(c)  The  TS  for  SLO  has  been  changed 
to  preclude  extended  operation  in  SLO 
mode  until  analyses  can  be  performed  to 
determine  appropriate  operating  limits; 
and 

(d)  Changes  to  bases  do  not  affect  the 
probabilibes  and  consequences  of 
previously  evaluated  accidents. 

(2)  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  because: 

(a)  The  proposed  MAPLHGR  changes 
do  not  create  any  new  events: 

(b)  The  use  of  improved  calculation 
methods  do  not  create  the  possibility  of 
any  new  events: 

(c)  The  specification  has  been 
changed  to  preclude  extended  operation 
in  SLO  mode  to  prevent  operation 
without  appropriate  operating  limits; 
and 

(d)  The  changes  in  the  bases  are 
administrative  in  nature  and  do  not 
create  any  new  events. 

(3)  The  proposed  changes  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because; 

(a)  The  LOCA  analyses  show  that 
MAPLHGR  changes  will  not  result  in  a 
significant  reduction  in  PCT  and  local 
oxidation  safety  margin: 

(b)  The  use  of  the  staff  approved 
improved  methodologies  to  determine 
MCPR  limits  were  used  to  show  that  the 
changes  will  not  result  in  a  significant 
reduction  in  a  margin  of  safety: 

(c)  Precluding  extended  operation  in 
SLO  mode  is  not  expected  to  result  in 
significant  reduction  in  a  margin  of 
safety:  and 

(d)  The  changes  in  the  bases  are 
administrative  in  nature  and  do  not 
affect  any  margin  of  safety. 

Based  on  the  above  considerabons. 
the  Commission  proposes  to  determine 
that  the  proposed  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
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Franklin  Street  Wilket-Barre. 
Pennsylvania  18701. 

Attorney  for  iicensee:  |ay  Silberg. 
Esquire,  Shaw,  Pittmaa.  Potts  and 
TrowbridRe,  1800  M  Street  NW., 
WashinKton,  UC  20036 

NRC  Project  Director:  f  Jinor  G. 
Adensam, 

Pennsylvania  Power  and  Ught 
Company.  Docket  No.  50-387  and  50- 
388.  Susquehanna  Steam  Electric 
Station.  Unit  1  and  2,  Luzerne  County. 
Pennsylvania 

Date  of  amendments  request: 
February  10, 1988.  as  supplemented 

March  4,  June  24.  and  August  29. 
October  1,  1986,  and  pinuary  21. 1967 

Description  of  amendments  request: 
The  licensee's  request  for  the  proposed 
amendments  to  revise  the  Susqurfianna 
Steam  Electric  Station  (SSES)  Unit  1  and 
Uiut  2  Technical  Specifications  (TS)  wa.s 
published  in  a  bi-weekiy  Federal 
Refpster  notice  dated  September  24. 
1986.  (51  VR  33956).  As  a  result  of  thf 
staff  review  of  the  licensee's  request 
and  subsequent  staff  discussions  with 
the  licensee,  the  licensee  submitted  a 
U'tter  diited  January  21.  1987,  revising 
the  request  for  TS  changes. 

In  lis  January  21. 1987  submittaL  the 
licensee  requested  (a)  to  add  two  tests 
nf  diesel  startup  using  Bimulated  signals 
for  LOCA  and  loss  of  offsite  power 
(LOOP),  (b)  a  one  time  exception  from 
testing  requirements  to  verify  dienel 
generator  E's  capability  to  synchronize 
with  the  offsite  power  source  while  the 
generator  is  loaded  with  emergency 
load.s,  and  a  substitution  of  the  excepted 
test  by  an  equivalent  startup  test,  and 
(c)  that  It  be  permitted  to  change  the 
earlier  rating  for  the  E  dieael  generator 
from  5000  kw  to  4000  kw  for  the 
pur^)08es  of  testing. 

Busts  fur  proposed  nu  sifinificant 
hii/.ards  consuU'ration  df  termination: 
The  t^ommission  has  provided 
standards  for  determining  whether  a 
significaint  hazards  consideration  exists 
(10  CFR  50.92(c|l.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  incre.ise  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated.  [2]  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an\  accident  previously  evaluated,  or  (3) 
inviilve  a  significant  reduction  in  a 
marxin  of  safety. 

The  staff  has  reviewed  the  Hcensee  s 
request  and  concurs  with  the  licensee  s 
basis  provided  in  |anuary  21.  19H7 
submiltal. 


Based  on  its  evaluation,  the  staff  finds 
that; 

(1)  The  proposed  change  to  the 
licensee  8  Febniary  10, 1986  request,  as 
revised  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  (a)  the  added  tests 
are  the  same  as  those  for  the  existing 
diesels.  (b)  one  time  exception  from 
testing  requirement  to  verify  diesel 
generation  E's  capability  to  synchronize 
with  the  offsite  power  source  while  the 
generator  is  loaded  with  emergency 
loads  will  be  substituted  by  an 
equivalent  startup  test  which 
demonstrates  that  the  intent  of  the  test 
will  be  satisfied,  and  (c)  derating  of  the 
E  diesel  generator  from  5000  kw  to  4000 
kw  still  provides  the  diesel  generator 
capability  identical  to  each  of  the  four 
existing  diestl  generators; 

[2]  The  proposed  revision  does  not 
create  a  possibility  of  a  new  or  different 
kind  of  accident  because  (a)  the  added 
tests  are  the  same  as  those  for  the 
existing  diesels,  (b)  one  bme  exception 
from  testing  requirement  to  verify  diesel 
generator  E's  capability  to  synchronite 
with  the  offsite  power  source  while  the 
generator  is  loaded  with  emergency 
loads  will  be  substituted  by  equivalent 
startup  tests,  and  (c)  derating  of  the  E 
diesel  generator  from  5000  kw  to  4000 
kw  will  still  provide  rated  power  equal 
to  any  of  the  existing  diesel  generators; 
and 

(J)  the  propoMxl  revision  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  (a)  the  added 
tests  are  the  same  as  those  for  the 
existing  diesels,  (b)  one  Ume  exr>eption 
from  a  diesel  generator  F. 
synchronization  test  is  substituted  by  an 
equivalent  startup  test,  and  (c)  derating 
of  the  diesel  generator  E  from  5000  kw  to 
4000  kw  will  still  provide  diesel 
generator  E  capability  equivalent  to  any 
of  the  four  existing  diesel  generators. 
{3a»ed  on  the  above  considerations, 
the  Commissum  proposes  to  determine 
that  the  proposed  changes,  as  revised, 
do  nut  involve  a  significant  hazards 
consideration 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street.  Wilkes  Barre, 
Pennsylvania  18701 

Attorney  for  licensee,  lay  Silberg, 
Esquire,  Shaw,  Pittmaa  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington,  DC  20036 

\RC  Project  Director  Elinor  G. 
Adensam. 


Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  CompaDy, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  CUy  Electric  Consijany, 
Dockets  Nos.  56-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  County.  Pennsylvania 

Dale  of  application  for  amendments: 
October  24. 1986. 

Description  of  amendment  request: 
The  proposed  amendments  would 
modify  the  Peach  Bottom  Technical 
Specificabons  (TS)  by  changing  the 
currently  specified  range  for  the  dryweil 
temperature  indicator  and  recorder.  The 
changes  are  necessary  to  reflect  the  new 
equipment  to  be  installed  during  the 
next  refueling  outages  to  meet  the  NRC's 
requirements  for  wide-range  accident 
monitoring  instrumentation  as  specified 
in  Regulatory  Guide  1.97 
(Instrumentation  for  Light  Water-Cooled 
Nuclear  Power  Plants  to  Assess  Plant 
and  Environs  During  and  Following  an 
Accident). 

Ban's  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (31  involve 
a  significant  reduction  in  a  margin  of 
safety  A  discussion  of  these  standards 
as  they  relate  to  the  proposed 
amendments  follows: 

Currently,  drywell  temperature  is 
displayed  in  the  control  room  on  a 
rerx)rder  which  has  a  range  of  0  to  plus 
240  'F.  This  recorder  will  be  replaced 
with  new  recorder  which  has  a  range  of 
40  to  440  'F.  The  temperature  indicator, 
which  monitors  drywell  temperature 
and  feeds  its  input  to  the  recorder,  has  a 
current  range  of  minus  150  to  plus  300  *F. 
This  temperature  indicator  will  be 
modified  to  have  a  range  of  minus  300  "F 
to  plus  750  '¥.  As  a  result  of  the  TMi-2 
aicident.  .NRC  has  required  that  all 
plants  have  "wide-range"  accident 
monilonng  instrumentation  so  that 
during  txith  normal  and  postulated 
accident  conditions  it  would  be  highly 
unlikely  that  offscale  readings  will 
occur  The  present  TS  specify  not  only 
the  operability  requirements  on 
surveillance  instrumentation  such  as  the 
drywell  temperature  indicator  and 
recofder  but  also  the  range  over  which 
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this  instrumentation  must  be 
periodically  calibrated. 

In  the  same  table  (Table  3.2.F)  listing 
the  above  drywell  temperature 
instrumentation,  there  is  an  error  in  how 
the  range  for  the  suppression  chamber 
water  level  is  specified.  The  licensee 
has  proposed  a  change  to  the  TS  to 
clarify  liiis  parameter.  This  is  an 
administrative  type  change  which  does 
not  change  the  actual  range  in  which  the 
water  must  be  maintained  and  has  no 
safety  significance. 

The  proposed  changes  to  the  TS  on 
the  drywell  temperature  instrumentation 
are  necessary  to  reflect  the  new 
modified  instrumentation  being  installed 
to  meet  an  NRC  requirement.  The 
changes  do  not  involve  a  significant 
increase  in  the  probability  on 
consequences  of  any  previously 
evaluated  accident,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  or  involve  a  significant 
reduction  is  a  margin  of  safety.  In  fact, 
in  imposing  the  requirements  for  wide- 
range  accident  monitoring 
instrumentation,  the  NRC  concluded 
that  this  would  enhance  the  margin  of 
safety  in  the  event  of  an  accident. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  to 
Ihe  Technical  Specifications  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harri.sburg, 
Pennsylvania  17126 

Attorney  for  Licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue.  NW. 
Washington,  DC  20006. 

NRC  Project  Director:  Daniel  R. 
Muller. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County,  Oregon 

Date  of  amendment  request:  October 
31,  1986  as  supplemented  December  8. 
1986. 

Description  of  amendment  request: 
1  his  amendment  proposes  to  revise  the 
Trojan  Technical  Specifications.  Section 
3  1.3.4,  "Shutdown  Rod  Insertion  Limit." 
and  3.1.3.5,  "Control  Rod  Insertion 
Limit,"  to  redefine  fully  withdrawn  rods 
as  greater  than  225  steps  instead  of  the 
currently  specified  228  steps.  This 
change  is  proposed  to  minimize  the 
likelihood  of  localized  fretting  wear 
whicli  results  from  rubbing  contact 
between  the  rod  and  its  alignment  card 
caused  by  flow  induced  vibration. 
Concentrated  fretting  wear  which  can 
occur  at  228  steps  may  be  eluninated  by 
subjecting  a  different  portion  of  the  rod 


to  wear  against  the  alignment  card, 
thereby  significantly  extending  the  rod 
life. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (March  6, 
1986,  51  FR  7751).  One  example  of  an 
amendment  that  is  considered  not  likely 
to  involve  significant  hazards 
considerations  is  Example  (vi)  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  ail 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

Rod  insertion  limits  are  imposed 
during  operation  to  ensure  that  power 
distribution  limits  are  not  exceeded,  and 
that  minimum  shutdown  margin  is 
maintained.  Since  neither  the  power 
distribution  limit  or  minimum  shutdown 
margin  is  changed,  the  proposed 
amendment  does  not  result  in  an 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  nor  does  it  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Redefining  "fully  withdrawn  rods  '  to 
be  greater  than  225  steps  represents 
approximately  one  inch  of  rod  insertion 
Because  of  the  low  rod  worth  in  the  top 
region  of  the  core,  the  represented 
insertion  has  a  negligible  effect  on 
power  distribution.  The  available  excess 
shutdown  margin  of  approximately  400 
pern  margin  would  be  decreased  by  a 
negligible  amount  (4  to  6  pcm),  and 
would  not  encroach  the  minimum 
shutdown  margin  requirement.  As  such, 
the  proposed  change  does  not 
significantly  reduce  a  margin  of  safety. 
Since  the  proposed  change  does  not 
alter  the  existing  power  distribution 
limit  or  minimum  shutdown  margin,  the 
change  is  acceptable  with  respect  to  the 
criteria  specified  by  SRP  Section  4.3. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concludes  that  the  proposed  change  is 
Within  the  scope  of  the  Commission's 
cited  example.  Thus,  the  staff  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  SW.  10th  Avenue,  Portland.  Oregon. 


Attorney  for  licensee:  J.W.  Durham. 
Senior  Vice  President  Portland  General 
Electric  Company.  121  SW.  Salmon 
Street  Portland.  Oregon  97204. 

MRC  Project  Director  Steven  .\ 
Varga. 

Rochester  Gas  and  Electric  Corporation. 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request: 
December  17, 1986. 

Description  of  amendment  request: 
The  proposed  changes  to  the  technical 
specifications  requested  by  Rochester 
Gas  and  Electnc  Corporation  (the 
licensee)  involve  administrative  changes 
in  the  licensee's  Engineering 
organization  and  the  Electric 
Transmission  and  Distnbution 
organization.  The  Engineering 
organization  changes  involve  the 
elimination  of  the  position  of  Assistant 
Chief  Engineer  and  the  creation  of  a 
Research  and  Science  Group  The 
function  that  reported  to  the  Assistant 
Chief  Engineer  would  under  the 
proposed  change  report  to  the  Chief 
Engineer  directly  or  through  the 
Research  and  Science  Director  or 
Manager  of  Divisional  Services  The 
proposed  changes  associated  with  the 
Electric  Transmission  and  Distribution 
organization  involve  duties  currently 
assigned  to  Engineenng  and  Electric 
Meter  and  Laboratory  which  would  be 
shared  under  the  proposed  changes  with 
the  Electric  Substations  department. 
Another  proposed  change  m  the  Ginna 
organization  consists  of  the  Ginna 
Quality  Control  Inspection  Supervisor 
reporting  directly  to  the  Nuclear 
Assurance  Manager  in  lieu  of  the 
Quality  Control  Engineer.  Specifically. 
the  proposed  changes  moddy  four 
figures  in  the  Administrative  Section  of 
the  technical  specifications  that 
describe  the  management  organization, 
the  Ginna  Station  organization,  the 
Health  Physics  and  Chemistry  Group 
and  the  Maintenance  and  Nuclear 
Assurance  Groups. 

Basis  for  proposed  no  significant 
hazards  consideration  determ.mation: 
The  Commission  has  provided  guidance 
for  the  application  of  standards  for 
determining  if  a  no  significant  hazards 
consideration  exists  by  providing 
examples  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration  (51  FR 
7751).  One  of  these  examples  (i)  is  a 
purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  proposed  changes 
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consist  primarily  of  changes  in 
nomenclature  mvolvins  admmi.strHtivc 
functions  that  are  normally  under  an 
organizational  position  and  would  he 
transferred  to  a  new  Re8ean;h  and 
Science  CJroup,  (Jther  changes  involvinK 
the  sharing  of  duties  between  two 
organizations  do  not  involve  a  reduction 
in  the  level  of  plant  safety  These 
changes  are  administrative  in  nature 
and  do  not  impact  in  any  way  the 
independent  review  of  safety  issues  nor 
do  they  re<Juce  the  level  of  plant  safety 
In  atldition.  the  prop(Jsed  changes  do  not 
relax  the  intent  of  the  TS;  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated   As  a 
consequence  of  the  above,  the  st.df  h<is 
made  a  proixised  determination  that  tht- 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Li'cal  Public  [hnunwnt  Hoiim 
liHtition   Rochester  Ihiblic  Library,  ll^i 
South  .Avenue.  Rochester.  .New  York 
UtilO 

AttiiriifV  fur  Inrnsff.  Harry  Voigt, 
l.elJoeuf.  l.<imb,  Leiby  and  McRae.  Suite 
IKK).  ^^^^  New  Hampshire.  NW.. 
Washington.  DC  21K)3(). 

A'/?C  Pron'ct  Director:  George  E.  Lear, 
Director 

Southern  California  Edisnn  Company,  et 
al..  Docket  No.  50-206.  San  Onofre 
Generating  Station.  Unit  No.  1,  San 
Diego  County.  California 

Datr  iif  urnfiniiuent  request: 
November  12.  1086. 

Df'siTiptiiirt  i>f  umfndmrnt  request: 
The  proposed  change  to  the  Technical 
Specifications  would  lower  the 
pressunzer  high  level  reactor  trip 
setpoint  from  7()'V  to  W%  in  order  to 
achieve  consistency  with  the  recently 
revised  safety  an.ilysis  for  the  loss  of 
normal  feedwater  (l.C)NFl  accident.  The 
previous  LONF  safety  analysis  relied 
upon  the  sleamflow/feedflow  mismatch 
reactor  trip;  however,  recent  operational 
experience  has  revealed  that  this 
reactor  trip  function  is  not  single-failure 
proof.  Thus,  the  s.ifety  an.dysis  h.is  been 
revised  to  rely  upon  the  high  pressunzer 
level  trip  signal,  which  is  single  failure 
proof;  however,  the  setpoint  for  this  trip 
has  been  lowered  from  7(rv.  to  5()%  to 
ensure  that  previously  established 
acceptance  criteria  are  met 

Busts  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (It)  CFR  50  92(c))  for 
determining  whether  a  significant 
hazards  consiiieration  exists   A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 


significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  f)r  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  The 
licensee's  November  12.  19H6  submittal 
states  the  following  with  respect  to 
these  three  factors: 

This  pnjposed  change  does  not 
significantly  increase  the  pruhahilily  or 
consequences  of  an  accident  previously 
evaluated.  As  discussed  in  Attachment  1.  ihe 
reanalysis  of  the  events  affected  by  Ihe 
failure  of  l''r-4.')9.  demonstrates  that  for  the 
I.ONK  event  reducing  the  F^ressunzer  High 
l-»-vei  Keai.lor  Trip  aetptiint  to  50%  will  result 
in  a  system  response  which  is  wilhin  the 
previously  established  acceptance  criteria 
This  change  does  not  affect  the  system 
response  to  a  Feedwater  Line  Break  event  In 
addition,  the  change  does  not  impact  the 
probability  of  occurrence  of  the  affected 
transients  since  the  reduction  of  the  trip 
setpoint  is  not  related  to  any  of  the  event 
initiators  such  as  loss  of  offsite  power, 
feedwater  system  equipment  failures  and 
pipe  break. 

The  proposed  change  does  not  create  Ihe 
possibility  of  a  new  or  different  kind  of 
accident.  The  change  will  only  lower  the 
initiation  setpoint  of  a  safety  trip  system  to 
provide  for  earlier  initiation  of  the  trip  during 
a  transient.  The  change  is  a  move  in  the 
conservative  direction  with  respect  to  this 
safety  function. 

Operation  of  the  facility  in  accordance 
with  this  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
The  reduction  in  Ihe  Pressurizer  High  Level 
Trip  setpoint  to  50^  results  in  a  transient 
system  response  for  the  affected  event 
(LONF)  which  is  withm  the  previously 
established  acceptance  criteria  for  the  event 
and  therefore  equivalent  to  the  previously 
analyzed  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
determination  and  agrees  with  their 
analysis.  Therefore,  the  staff  proposes  to 
lietermine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Main  Library.  University  of 
California,  P.O  Box  19559,  Irvine, 
California  92713. 

Attorney  for  licensee:  Charles  R 
Kocher.  Assistant  General  Counsel, 
[ames  Reoletto.  Esquire.  Southern 
Edison  Company.  P  O   Box  8()0, 
Rosemead.  California  91770 

.\'RC  Project  Director:  George  E.  Lear. 


Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361  and  50-362,  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Dutrs  of  amendment  request:  March 
i:'.  and  |une  13,  and  September  30.  1986 
(Reference  PCN-192). 

Dt'sinption  of  amendment  request: 
The  proposed  change  would  revise 
Technical  Specification  (T  S.)  3/4.8  1.1 

Klectrical  Power  Systems.  AC  Sources" 
to  reduce  the  required  number  of  fast 
cold  start  surveillance  tests  of  the 
emergency  diesel  generators  The 
proposed  change  also  would  modify 
diesel  fuel  oil  testing  requirements  to 
more  accurately  determine  'iie  quality  of 
the  diesel  fuel  oil  and  its  ability  to 
power  the  diesel  generators  In  addition, 
the  proposed  change  would  clarify  the 
requirements  for  offsite  power  for  each 
engineered  safety  features  (HSF]  train 

The  purpose  of  Technical 
Specification  3/4.8.1.1  is  to  ensure  that 
sufficient  power  will  be  available  to 
supply  the  safety  related  equipment 
required  for  (1)  the  safe  shutdown  of  the 
facility  and  (2)  the  mitigation  and 
control  of  accident  conditions  within  the 
facility.  The  proposed  change  to  this 
technical  spec:ification  consists  of  the 
following  parts 

(a)  Technical  Specification  3  8. 1.1. a 
currently  requires  two  physically 
independent  circuits  between  the  offsite 
transmission  network  and  the  onsite 
Class  IF!  distribution  system.  The 
proposed  change  would  require  two 
physically  independent  circuits  between 
the  offsite  transmission  network  and 
each  Class  IE  4kV  bus.  This  change 
would  also  require  that  Ac  tion 
Statement  "a"  associated  with  TS 
3.8.1  1  be  entered  on  a  bus-by-bus  basis 
rather  than  a  circuit-by-circuit  basis. 
The  proposed  change  would  also  modify 
Technical  Spec;ification  4  8  1  1  1  to  be 
consistent  with  T  S  3  811  a  This 
change  would  remove  the  existing 
requirement  for  cold  start  testing  of  a 
diesel  generator  on  an  unaffected  Class 
IE  4kV  bus.  thereby  reducing  the  number 
of  fast  cold  start  tests  of  the  diesel 
generators 

(b)  For  Modes  1.  2,  3  and  4.  existing 
Technical  Specification  3.8  1  1  requires 
that  if  a  diesel  generator  has  become 
inoperable,  it  be  restored  to  operable 
status  within  72  hours  or  the  plant  be 
brought  to  cold  shutdown  within  the 
next  36  hours.  However,  the  existing 
technical  specification  does  not  provide 
any  limitation  on  the  frequency  of  diesel 
inoperability  or  the  total  number  of  days 
lost  per  year  due  to  inoperability. 
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The  proposed  change  would  provide  a 
limit  of  800  hours  on  the  combined  out- 
of-service  time  available  lo  the  two 
diesel  generators  in  one  calendar  year. 
Should  additional  time  be  needed  in  a 
specific  situation,  the  proposed  change 
would  require  that  the  NRC  he  notified 
of  the  circumstances.  Having-thus 
established  a  minimum  avaita'&ility  goal, 
this  proposed  change  would  increase  the 
existing  72  hour  individual  outof- 
service  limit  to  7  days  (168  hours), 
thereby  permitting  greater  flexibility  in 
handling  diesel  generator  malfunction 
and/or  servicing  needs  without  recourse 
to  plant  shutdown.  Both  of  these 
proposed  limits  would  be  applicable  in 
Modes  1,  2.  3  and  4  only. 

(c)  Technical  Specification  3.8.1.1 
Action  Statements  (a)  and  (b)  require 
the  diesel  generators  to  be  demonstrated 
operable  by  fast  cold  start  testing  within 
one  hour  and  once  per  eight  hours 
thereafter  when  either  one  offsite  AC 
circuit  and/or  diesel  generator  is 
inoperable.  The  proposed  change  would 
reduce  the  number  of  diesel  generator 
fast  cold  start  tests  by  requiring  only 
one  test  of  the  diesel  generators  within 
24  hours  when  one  diesel  generator  or 
one  offsite  AC  circuit  is  inoperable. 

(d)  Technical  Specification  3.8.1.1 
Action  Statement  (d)  requires  that  with 
two  offsite  AC  sources  inoperable,  two 
diese!  genemfors  must  be  demonstrated 
operable  by  fast  cold  start  testing  within 
one  hour  and  once  per  eight  hours 
thereafter  The  proposed  change  would 
modify  this  action  statement  by 
requinng  the  two  diesel  generators  tn  be 
verified  opfT.ible  by  start  testing  within 
eight  hours  unless  the  diesels  are 
already  operating  This  would  reduce 
the  number  of  fas!  cnld  start  tests  of  the 
diesel  generators. 

(e)  Technical  Specification  4.8  1  1.2. a  4 
currently  requires  the  diesel  generators 
to  be  verified  operable  by  fast  cold  start 
testing  in  accordan(;e  with  the  frequency 
specified  in  Table  4  8.1   This  testing 
requires  the  diesel  generators  to  start 
from  ambient  conditions  and  accelerate 
to  900  rpm  in  less  than  or  equal  to  10 
seconds. 

Additionally,  the  generator  voltage 
and  frequencv  a."?  required  to  be  at 
4,360±436  volts  and  dO±1.2Hz  within 
10  seconils.  The  proposed  change  w  ouio 
require  a  fast  cold  start  from  ambient 
conditions  only  once  per  184  day.s  For 
all  other  surveillance  starts,  the 
proposed  change  would  allow  the  diesel 
generators  to  be  started  in  accordance 
with  the  manufacturers 
recommendations  regarding  engine 
prelube  and  warmup  procedures  and 
allow  the  diesel  generator  to  be 
gradually  loaded.  The  proposed  change 
would  also  specify  that  the  diesel 


generators  are  to  be  started  for  the 
purpose  of  surveillance  testing  by  the 
following  signals  only:  [1)  manual,  |2] 
simulated  loss  of  offsite  power  by  ilself 
and  (3)  simulated  loss  of  offsite  power  in 
conjunction  with  an  ESF  actuation  lest 
signal. 

(f)  Technical  Specification  Table  4,8.1 
prescribes  the  test  frequency  for  diesel 
generators  based  on  the  number  of 
failures  in  the  lest  100  valid  demands 
The  proposed  change  would  revise  the 
diesel  generator  lest  baae  from  the  last 
100  valid  demands  to  the  last  20  valid 
demands.  The  proposed  change  would 
also  delete  the  last  two  tiers  of  test 
frequency,  reducing  the  most  frequent 
diesel  generator  testing  from  3  days  to  7 
days. 

(g)  Technical  Specification  4. 8. 1.1. 2. c 
requires  that  diesel  fuel  oil  be  tested  for 
water  and  sediment  content,  viscosity, 
and  insolubles  once  every  92  days  as 
well  as  from  new  fuel  prior  to  addition 
to  the  fuel  storage  tanks.  Tfie  proposed 
change  would  upgrade  the  testing 
methods  to  be  consistent  with  current 
industry  practice  and  would  replace  the 
current  test  for  in.solubles  with  a  more 
accurate  and  effective  test. 

Basis  for  Proposed  Xo  Siqnificant 
Hazards  Consideration  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50  92fc).  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety 

1   The  NRC  staff  proposes  to 
determine  that  operation  of  the  facility 
in  accordance  with  these  proposed 
changes  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  any  accident 
previously  evaluated  for  th^  reasons 
given  below. 

(aj  Surveillance  Starts 

As  noted  above,  the  proposed  change 
affects  only  the  surveillance 
requirements  pertaining  to  the  diesels 
and  not  those  pertaining  to  the  offsite 
circuits.  Upon  loss  of  required  .^C 
power,  only  one  surveillance  start  is 
deemed  necessary  to  confirm  the 
operability  of  a  diesel  generator.  B\ 
eliminating  the  repeat  diesel 
surveillance  starts  at  less  than  or  equal 
to  eight  hour  intervals,  the  proposed 
change  would  prevent  premature  diesel 


engine  degradation  and  contribute  to 
enhanced  plant  safety  over  the  long 
term.  Whereas  the  existing  tec.'inical 
specifications  require  demonstration  of 
diesel  generator  operability  wr.hir:  one 
hour  of  the  initial  power  loss,  trie 
proposed  change  permits  a  delay  of  cp 
to  24  hours  after  losing  one  source  and  6 
hours  after  iosina  two  sources.  These 
new  time  hm;ts  conform  to  Genenc 
Letter  84-15  and  are  consistent  with  the 
goal  of  minimizing  wear  on  the  diesel 
engine  parts.  These  limits  would  permit 
the  inoperable  power  source(s)  to  be 
repaired  and  restored,  if  possible,  while 
avoiding  an  unscheduled  diesel  start 
Although  the  new  limits  are  a  relaxation 
from  the  existing  surveillance 
requirements,  it  is  not  considered  a 
significant  relaxation,  in  hght  of  the 
requirement  to  test  the  offsite  cirrLj''!; 
wnthin  1  hour  of  the  initial  power  i  'ss 
and  every  8  hours  thereafter  for  the 
duration  of  the  loss.  If  the  inoperable 
power  source  cannot  be  restored  to 
service  w'thin  the  specified  time 
interval,  the  technical  specifications 
would  require  plant  shutdown  within 
the  next  36  hours. 

By  enhancing  both  long  tenn  dieseJ 
reliability  and  immediate  plant  safety 
requirements  under  different  power  loss 
situations,  a  decrease  in  the  probability 
and/or  consequences  of  an  accident  will 
result  from  the  proposed  change, 

(b)  Out  of  Service  Time  Limits 

Increasing  the  individual  out  of 
service  limit  from  72  hours  to  7  days 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of 
any  accident  previously  evaluated, 
considering  that: 

(1)  The  safety  requirement  to  be  in 
cold  shutdown  within  36  hours  if  the 
out-of-service  limit  has  been  exceeded 
and  the  inoperable  power  source 
remains  inoperable  is  unchanged. 

(2)  The  annual  limit  will  insure  that 
the  actual  out-of-service  time  is  in  all 
cases  within  reasonable  limits  and 
unnecessary  diesel  out-of-service  lime  is 
avoided. 

(3)  In  the  history  of  San  Oiofre  Units 
2  and  3.  the  switchyard  has  never  been 
completely  de-energized.  Presently, 
eight  offsite  transmission  circuits  serve 
San  Onofre,  whereas  only  two  circuits 
are  required  by  the  techinical 
specifications. 

The  proposed  800  hour  limit  on  the 
total  annually  allowed  diesel  out-of- 
service  time  in  Modes  1.  2,  3  and  4 
instead  of  the  unlimited  number  of  72 
hour  outages  currently  allowed  will 
serve  as  an  incentive  in  scheduling  and 
completing  ail  diesel  maintenance  in 
such  a  manner  that  diesel  availability 
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remains  hii?h.  If  downtime  in  excess  of 
the  800  hour  limit  is  needed,  the 
technical  specificationi  would  require 
notification  of  the  NRC  instead  of 
requinns  plant  shutdown.  This  provision 
is  based  on  the  recoj^nition  that 
exceeding  the  800  hour  limit  in  itself 
does  not  represent  an  unsafe  condition. 
Rather,  each  individual  case  would  he 
evaluated  in  the  li>^ht  of  all  the  relevant 
factors  and  concerns.  Based  on  the 
above,  it  is  concluded  that  the 
introduction  of  an  8tK3  hour  annual  out 
of-service  limit  will  not  result  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  beinx 
increased. 

(c)  Busts  to  Teihnicul  Specification 
3.8.1  1  The  changes  to  the  Basis  are  only 
for  the  purposes  of  updating  and 
clarifying  the  text  to  be  consistent  with 
the  proposed  configuration  of  the  dicsel 
generator  systems. 

Idl  Uit'sel  Furl  Oil  Tfstm^ 
Ht-quirffuents.  By  changing  the  current 
diesel  fuel  oil  testing  requirements  to 
those  that  are  in  current  industry  use 
and  that  more  accurately  determine  fuel 
oil  quality,  the  probability  of  degraded 
fuel  IS  reduced.  Therefore,  the 
probability  or  consequences  of 
previously  evaluated  accidents  would 
not  be  increased. 

2.  The  NRC  staff  proposes  to 
determine  that  operation  of  the  facility 
in  accordance  with  the  proposed 
changes  does  not  create  the  possibility 
iif  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated 
because  the  proposed  changes  would 
not  change  the  configuration  of  the 
plant,  or  its  mtiniier  of  operatum.  Rather, 
in  order  to  prolong  diesel  engine  life  and 
provide  better  diesel  maintenance,  the 
proposed  changes  would  reduce  the 
rimount  of  diesel  testing  and  increase 
the  time  allowed  for  diesel  repair  and 
maintenance  in  individual  cases.  The 
safety  requirement  to  complete  cold 
shutdown  within  JK  hours  if  a  limiting 
condition  for  operation  is  not  met  would 
not  be  changed.  Based  on  these 
considerations,  the  proposed  changes 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

,)  The  NRC  staff  proposes  lo 
determine  that  operation  of  the  facility 
in  accordance  with  these  proposed 
changes  does  n(5t  involve  a  significant 
reduction  in  a  margin  of  s<ifety  because 
the  proposed  changes  affect  only  the 
surveillance  requirements  for  fast  cold 
starts  of  the  diesel  engines  and  fuel  oil 
testing  The  proposed  changes  would 
reduce  premature  diesel  engine 
degradation  and  increase  assurance  of 
fuel  oil  quality  and  thus  increase  the 
overall  reliability  of  the  diesel 


generators.  Therefore,  operation  in 
accordance  with  these  proposed 
changes  would  not  involve  a  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
Location:  General  Library,  University  of 
California  at  Irvine,  Irvine.  California 
92713. 

Attorney  for  licensees:  Charles  R. 
Kocher.  Esq.,  Southern  California  Edison 
Company.  2244  Walnut  Grove  Avenue, 
P.O.  Box  800.  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliffe. 
Attn.:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111, 

jXRC  Project  Director:  George  W. 
Knighton 

Tennessee  Valley  Authority,  Docket 
No8.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request: 
December  17,  198fi. 

Description  of  amendment  request: 
The  licensee  proposes  to  increase  the 
loading  sequence  delay  for  the 
containment  spray  pumps  onto  the 
emergency  power  supply  powered  by 
the  diesel  generators.  This  technical 
specification  change  would  increase  the 
response  time  in  seconds  by  l.SO  seconds 
from  58  to  208  seconds 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
(.51  FR  7744)  concerning  the  application 
of  standards  for  determining  whether  a 
significant  hazards  consideration  exists. 
Example  (v)  identifies  a  proposed 
change  as  having  no  significant  hazard 
if  It  IS  as  follows; 

I'pon  satisfactory  completion  of 
construction  in  connection  with  hh  operHlinH 
farili'y  a  reiipf  grunted  from  an  opprntiriK 
restriction  that  was  imposed  bf^.ause  the 
constniction  was  not  yf  t  compleled 
satisfactorily  This  is  intended  to  involve  only 
reBtricIions  where  it  is  justified  that 
constniction  haH  tn'cn  completed 
satisfactonly 

Since  the  proposed  amendment  makes 
the  Technicdl  Specifications  consistent 
with  the  change  of  loading  sequence  of 
the  containment  spray,  it  is  similar  to 
Example  |v). 

Therefore,  the  Commission  has 
proposed  to  find  that  the  amendment 
contains  no  significant  hazards 
consideration 

Local  Public  Document  Htwrn 
location:  Chattanooga-fiamilton  County 
Bicentennial  Library.  1(X)1  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Attorney  for  licensee:  Mr.  Lewis  E. 
Wallace.  Acting  General  Counsel. 
Tennessee  Valley  Authority.  4(X1 


Commerce  Avenue,  F.IIB33.  Knoxville. 
Tennessee  37902. 

.\'RC  Project  Director:  B.|. 
Youngblood. 

Tennessee  Valley  Authority.  Docket 
No8.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County.  Tennessee 

Date  of  amendment  request:  January 
20,  1987. 

Description  of  amendment  request: 
The  proposed  change  would  add  a 
requirement  to  limiting  condition  for 
operation  (LCO)  3.3.1.1  for  Unit  1  and 
3.3.1  for  Unit  2.  This  additional 
requirement  in  the  LCOs  would 
demonstrate  the  operability  of  the  shunt 
trip  attachment  to  the  reactor  trip 
breaker.  Also,  the  amendment  request 
would  incorporate  testing  requirements 
in  surveillance  requirement  4.3.1.1  for 
both  units  for  the  reactor  trip  bypass 
breakers.  This  request  was  previously 
published  on  July  2, 1988  (FR  51  FR 
24264) 

Basts  for  proposed  no  significant 
ba/.ards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  of  amendments 
that  are  not  considered  likely  to  involve 
a  significant  hazards  determination  (FR 
51  7744).  Example  (ii)  states  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications; 
for  example,  a  more  stringent 
surveillance  requirement." 

As  discussed  above,  the  licensee's 
request  to  add  a  requirement  for  the 
operability  of  the  new  shunt  trip 
attachment  to  the  reactor  trip  breakers 
to  LCO  3.3  1.1  for  Unit  1  and  LCO  3.3  1 
for  Unit  2  would  be  based  on  NRC 
Generic  Letters  83-28  and  85-09, 
Therefore,  this  proposed  change  is 
similar  to  example  (ii)  and  does  not 
involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  374(J1. 

Attorney  for  licensee:  Lewis  E. 
Wallace,  Esquire,  Acting  General 
Counsel  Tennessee  Valley  Authority, 
400  Commerce  Avenue,  EIIB33, 
Knoxville,  Tennessee  37902. 

XRC  Project  Director:  B.]. 
Youngblood, 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments  The  Commission  has 


determined  for  each  of  these 
amendments  that  the  application 
(.(implies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Con'mission's  rules  and  regulations.  The 
f.ommission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissions  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
lie  ense  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  1  learing  in 
(.nnnection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  recjuest  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
(Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
(;dtegurical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(.T)  the  Commission's  related  letters. 
S.tfety  Evaluations  and/or 
Knvironmental  Assessments  as 
in(fic;aled. 

,\11  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC,  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
Items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U,S,  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  Attention;  Director,  Division 
of  Licensing. 

Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electiic  Plant,  Units  1 
and  2.  Brunswick  County ,  North 
Carolina 

Dale  of  application  for  amendments: 
March  17. 1986,  as  supplemented 
Octobers.  1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  by  deleting 
nonsafety-relafed  instruments  from  the 
surveillance  requirements  related  to 
reactor  coolant  system  leakage  and 
leakage  detection  systems.  The 


nonsafety-related  instrument  tag 
numbers  are  deleted  from  the  TS 
Sections  4.4.3. l.b  and  4,4.3.2.a. 

Date  of  issuance:  January  21. 19U" 

Effective  date:  January  21. 1987. 

Amendments  Nos.:  103  and  133. 

Fo(  i/itv  Operating  Licenses  .Vcs, 
DPR-71  and  DPR-62.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register:  May  21,  1986  (51  FR  186"9). 

The  October  13.  1986  submittal 
provided  clarifying  information  and  did 
not  change  the  determination  of  the 
initial  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  21 
1987." 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington.  North  Carolina  26403-3297. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.B.  Robinson  Steam 
Electric  Plant.  Unit  No.  2,  Darlington 
County.  South  Carolina 

Date  of  application  ^or  amendment: 
October  13,  1986.  as  supplemented 
December  11, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Section  5.3,13  to:  increase 
the  fuel  enrichment  from  3.5  w/o  to  3.9 
w/o;  reformat  and  rewrite  section  5.4  to 
mention  the  previously  approved  21-inch 
center-to-center  spacing  of  the  new  fuel 
storage  racks:  allow  storage  of  fuel  with 
a  maximum  axial  plane  enrichment  of 
3.9  w/o  in  both  new  and  spent  fuel 
racks;  inclusion  of  the  design  k,f,  for 
worst  accident  conditions:  adding  boron 
concentration  for  the  spent  fuel  pit 
during  fuel  handling:  and  revising  Table 
4.1-2  to  correct  an  error  and  specify  a 
sampling  requirement  prior  to  new  fuel 
movement  in  the  spent  fuel  storage  pit. 

Date  of  issuance:  Januarv  20,  1987. 

Effective  date:  January  20.  1987. 

Amendment  No.  112, 

Facility  Operating  License  No.  DPR- 
23.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  :n  Federal 
Register:  November  19, 1986  (51  FR 
41846).  The  December  11.  1986  letter, 
which  supplemented  the  application  did 
not  change  the  initial  determination 
published  in  the  Federal  Register. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  20. 
1987." 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  50-454  and  STN  5C>- 
455,  Byron  Station.  Units  1  and  2.  Ojile 
County,  Illinois 

Date  of  application  for  amendments: 
August  13.  1986  and  August  27. 1986, 

Descripti'in  of  amendments:  The 
amendment  approves  changes  to  the 
Technical  Specifications  that  (1) 
replaces  "86%  of  total  volume"  with 
"50%  "  for  the  water  level  in  the  ultimate 
heat  s:nk  cooling  tower  basin:  (2) 
permits  a  crosstie  between  Units  1  and  2 
Class  IE  125-vdc  buses:  and  (3)  deletes 
two  pages  that  are  no  longer  effective. 

Date  of  issuance:  December  12. 1986 

Effective  date:  December  12.  1986. 

Amendment  No.:  5. 

Facility  Operating  License  Nos.  DPR- 
37  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  Octobei  8.  1986  (50  FR  36084). 

fhe  Commission  s  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1986  " 

.\o  significant  hazards  consideration 
comments  received:  .No. 

Local  Public  Document  Room 
location:  Rockford  Public  Library,  215  N. 
Wyman  Street.  Rockford.  Illinois  61103. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  o^ application  for  amendments: 
June  28,  1985. 

Brief  description  of  amendments:  The 
amendments  change  the  technical 
specifications  to  delete  certain 
emergency  diesel  generator  surveillance 
testing  requirements,  A  portion  of  the 
amendment  request  has  been  denied  by 
the  Commission  and  a  separate  Notice 
of  Denial  of  Amendment  has  been 
forwarded  to  the  Office  of  the  Federal 
Register  for  publication. 

Date  of  issuance:  January  21,  1987. 

Effective  date:  January  21, 1987. 

Amendment  Nos.:  99  and  96. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  Amendments  revised 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register:  August  14,  1985  (50  FR  32790). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  21. 
198~  " 

No  significant  hazards  consideration 
comments  received;  No, 
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Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Moline.  Illinois  61265. 

Commonwealth  Edison  Company, 
Docket  No.  50-265,  Quad  Cities  Nuclear 
Power  Station,  Unit  2,  Rock  Island 
County.  Illinois 

Date  of  application  fur  aawnilment: 
September  18.  19M6,  as  clanfied 
December  10  and  23,  1988. 

Bnt'f  description  of  amendment:  The 
finu-ntiment  reflects  Cycle  9  reload  fuel 
transient  analysis  and  amends  the 
license  to  prtivide  for  Single  Loop 
Operation  as  part  of  the  Technical 
Specifications  and  not  a  specific  Licen,se 
Condition. 

Date  of  issuance:  January  16,  1987. 

Effective  date:  January  16.  1967. 

Amendment  No.:  95. 

Facility  Uperatiiifi  License  No.  Df'H- 
JO.  Amendments  revised  the  license  and 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  5.  1986  (.51  FR 
4027R|,  By  letters  dated  December  10 
and  23.  1986.  Commonwealth  F-dison 
submitted  clanfyinK  information  and 
written  contirraation  of  commitments 
made  to  NKC  rexarding  related  plant 
operation.  These  submittals  did  not 
significantly  change  the  initial 
application  nor  did  they  change  the 
initial  no  significant  haziirds 
consideration  detemiination.  Therefore, 
no  renotice  of  the  application  was 
warranted. 

The  Commission  8  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  16. 

1V)H7 

No  significant  hazards  considciration 
comments  received;  No. 

Local  Public  Dociinienl  Romn 
location:  Moline  F*ublic  Library,  .S(>4— 
17th  Street,  Moline,  Illinois  61265 

Consumers  Power  Company,  Docket  No, 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
Oiunty,  Michigan 

Dt  slP  of  application  for  amendment: 
Augjst  15,  1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  in  support  of  thi' 
mstallalion  of  new  smine  range  neutron 
monitoring  instrumentation  by  changing 
the  associated  terminoloyy  of  the 
previous  existing  system. 

Dole  ,if  issuance:  January  28.  1987 

Ef'fr'.ivr  dote:  |anuary  28.  l')R7 

Anif::<!::  cat  .\n   87. 

Facihtv  D/uTutin^  License  No.  DPR- 
6.  This  amendment  revised  the 
Technical  Specifications. 

Date  (if  initial  notice  m  Federal 
Register  September  24,  1986  (51  FR 
33i>48). 


The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Fvaluation  dated  January  28. 
1987. 

No  significant  hazards  ;;onsKieration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street,  Petnskey. 
Michigan  49770 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fenni-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment. 
September  .30.  1986 

Brief  description  of  amendment:  This 
amendment  revises  the  Fermi-2 
Technical  Specifications  changing  the 
upper  limit  for  the  pressure  detector's 
alarm  calibration  8etp<iint  of  each 
control  rod  drive  scram  accumulator  to 
be  greater  than  or  equal  to  940  psig 

Date  of  issuance:  January  28.  1987 

Effective  dote:  January  28.  1987. 

Amendment  No.:  5. 

Facility  Operatiiifi  License  No  NPF- 
43:  Amendment  revi.sed  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  December  3, 1986  (51  FR 
43679). 

The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Kvaluation  dated  January  28. 
1987 

No  significant  hazards  consideration 
comments  received:  No. 

laical  Public  Document  Room 
location:  Monroe  County  Library 
System.  .3700  South  Custer  Road. 
Monroe.  Michigan  48161. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County.  South  Carolina 

Date  of  application  for  amendments: 
April  9,  1986.  as  supplemented  June  5 
and  September  2,  1986. 

Brief  description  of  amendments.  The 
<ii:u'niiment8  modify  Technical 
Specification  Table  3  3-6,  Taljle 
Notaliuiis.  to  allow  changing  tne  alarm/ 
trip  setpoint  for  the  containment 
radiation  monitor  EMF-39. 

Dote  of  issuance:  (anuary  29.  1987 

Effective  do'e:  [anuary  29.  1987. 

Amendment  \os.:  21  and  11. 

Facility  Uperutm^  Lice.ise  .\'os.  NPF- 
35  and  NPF-52  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  August  27,  1986  (51  FR  30565|. 

The  Commissions  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  29. 
1987  " 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730. 

Duke  Power  Company,  Dockets  Nos.  50- 
269.  50-270  and  50-287,  Oconee  Nuclear 
Station.  Units  Nos.  1.  2  and  3,  Oconee 
County.  South  Carolina 

Date  of  application  for  amendments: 
)Hnuar\  14.  198'i.  a.s  supplemented  on 
April  10  and  June  18.  1966.  and  Januar>' 
15.  1987. 

Brief  description  of  amendments- 
These  amendments  extended  the 
duration  of  the  licenses  to  40  years  from 
the  date  of  issuance  of  the  full  power 
licenses.  Therefore,  the  Oconee 
Operating  Licenses  were  extended  to 
February  6.  2013  for  Unit  1;  to  October  6, 
2(113  for  Unit  2;  and  to  July  19,  2014  for 
Unit  3.  All  three  Oconee  Units  would 
have  expired  on  November  6,  2007 
without  these  amendments 

Date  of  issuance.  January  30,  1987. 
Effective  date:  January  30.  1987. 
Amendments  Nos  .  153.  153  and  1.50. 
Facility  Operatinji  Licenses  Nos. 
DPR-38.  DPR^7  and  DPR-55. 
Amendments  revised  the  Facility 
Operating  Licenses. 

Date  of  initial  notice  in  Federal 
Register  July  2, 1986  (51  FR  24254).  Since 
the  date  of  the  initial  notice,  the  licensee 
sabmifted  clanfying  information  dated 
jane  18, 1988,  and  January  15, 1987.  This 
information  did  not  change  the  original 
application  in  any  way  and,  therefore. 
did  not  warrant  renoticing.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  January  30. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Pubhc  Document  Room 
location:  Oronee  County  Library,  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29691 

Florida  Power  Corporation,  et  al., 
Do<J(.et  No.  50-302,  Crystal  River  Unit 
No,  3  Nuclear  Generating  Plant.  Citrus 
County,  Florida 

Date  of  application  for  amendmenL 
June  18.  1986.  as  amended  July  23.  1986. 

Brief  description  of  amendment:  This 
amendment  increased  the  high  pressure 
trip  setpoint  from  2300  psig  to  2355  psig 
ami  added  anticipatory  reactor  trips  on 
turbine  trip  and  trip  of  both  mam 
feedwuter  pumps. 

Date  of  issuance.  January  21.  1987. 

Effective  date:  January  21,  1987. 

Amendment  No.:  95. 

Facility  Operating  License  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 


4424 


Federal  Register  /  Vol.  52,  No.  28  /  Wednesday,  February  11.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  28  /  Wednesday,  February'  11,  1987  /  Notices 4423 


Date  of  initial  notice  in  Federal 
Register  October  22, 1986  (51  FR  37509) 
Since  the  date  of  the  initial  notice,  the 
licensee  submitted  clarifying 
information  dated  October  24. 1986.  This 
information  did  not  change  the  original 
application  in  any  way  and,  therefore, 
did  not  warrant  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  21. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
668  N.W.  Fust  Avenue.  Crystal  River, 
Florida  32629. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  application  for  amendment: 
May  22.  1986. 

Brief  Description  of  amendment:  The 
amendment  revises  the  Duane  Arnold 
Technical  Specifications  relative  to 
diesel  generator  (DG)  testing,  to  make 
them  responsive  to  GL  83-30  and  84-15 
and  Information  Notice  85-32  and 
includes  changes  which  meet  the  intent 
of  GL  84-15  to  reduce  unnecessary  DG 
testing. 

Date  of  issuance:  January  20,  1987. 

Effective  dote:  January  20, 1987. 

.Amendment  No.:  139. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Rpi^ister:  July  2,  1986  (51  FR  24257). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  20. 
1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County.  Iowa 

Date  of  application  for  amendment. 
November  14,  1986  as  clarified  January 
2,  1987. 

Brief  Description  of  amendment:  The 
amendment  revises  the  current  TS 
requirements  to  allow  an  extension,  on  a 
one-time-only  basis,  of  approximately  10 
weeks  to  the  surveillance  test  intervals 
for  the  functional  testing  of  snubbers, 
the  local  leak  rate  testing  of  primary 
containment  isolation  valves  and 
penetrations  and  the  replacement  of  the 
T-ring  seals  in  the  primary  containment 
purge  and  vent  valves. 


Date  of  issuance:  January  30, 1987, 

Effective  date:  January  30, 1987. 

.Amendment  No.:  140. 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  December  17, 1986  (51  FR 
45204),  The  licensee's  January  2,  1987. 
letter  furnished  clarification  for  staff 
review  and  decreased  the  extent  of  the 
original  request.  It  did  not.  in  any  way. 
change  the  staffs  conclusion  in  the 
above  notice. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  30. 
1987. 

.No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E..  Cedar  Rapids.  Iowa 
52401. 

Louisiana  Power  and  Liqht  Company. 
Docket  No.  50-382,  Waterford  Steam 
Electric  Station.  Unit  3.  St.  Charies 
Parish,  Louisiana 

Date  of  applications  for  amendment: 
October  1.  1986,  as  supplemented  by 
letters  dated  October  29  and  November 
19.  1986. 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specification  by  revising  the  core 
protection  calculator  DNBR  setpoint:  (2) 
revising  the  core  operating  limit 
supervisory  system  out-of-service  DNBR 
limits;  (3)  revising  the  peak  linear  heat 
rate:  (4)  revising  the  reactor  protection 
instrumentation  response  times;  and  (5) 
revising  the  control  element  assembly 
insertion  limits. 

Date  of  issuance:  January  16.  1987. 

Effective  date:  January  17. 1987. 

Amendment  .No.:  12. 

Facility  Operating  License  No.:  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register  November  19. 1986  (51  FR 
41860  and  51  FR  41861),  December  3, 
1986  (51  FR  43683]  and  December  17. 
1986  (51  FR  45208). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  16. 
1987.' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Orleans,  Louisiana  70122. 


Louisiana  Power  and  Light  Company, 
Docket  No,  50-382,  Waterford  Steam 
Electric  Station,  Unit  3,  St.  Charles 
Parish.  Louisiana 

Date  of  applications  for  amendment: 
July  15.  1986. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specification  by  revising  the  axial  shape 
index  allowable  ranges,  revising  the 
moderator  temperature  coefficient 
allowable  range:  revising  the  part-length 
control  element  assembly  insertion 
limits;  and  allowing  the  suspension  of 
the  part-length  control  element 
assembly  insertion  limits  during  certain 
startup  tests. 

Date  of  issuance:  January  16,  1987. 

Effective  date:  January  16. 1987. 

Amendment  No:  13. 

Facility  Operating  License  No.:  NPF- 
38:  .Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notices  in  Federal 
Register:  August  2:^  1986  (51  FR  30575), 
September  24,  1986  (51  FR  33952),  and 
October  8.  1986  (51  FR  36093). 

The  Commission's  related  e%aluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  16, 
1987.' 

No  significant  hazards  consideration 
comments  received:  No, 

Local  Public  Document  Room 
location:  University  of  .New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Omaha  Public  Power  Distnct.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County.  Nebraska 

Date  of  application  for  amendment: 
October  23. 1986. 

Brief  description  of  amendment:  The 
amendment  deleted  the  short  term 
reporting  requirements  related  to 
piimary  coolant  specific  activity  levels 
and  no  longer  requires  plant  shutdown  if 
the  primary  coolant  specific  activity 
exceeds  the  limit  of  1.0  microcurie/gram 
dose  equivalent  1-131  for  an 
accumulated  period  over  800  hours  in  a 
12-month  period. 

Date  of  issuance:  January  20, 1987. 

Efffective  date:  January  20, 1987. 

Amendment  No.:  102. 

Facility  Operating  License  No.  DPR- 
40  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ir.  Federal 
Register  December  17.  1986  i51  FR  45191 
at  45212). 

The  Commissions  related  e\'aluation 
of  the  amendment  is  contained  in  a 
Safel\-  Evaluation  dated  January  20. 
1987. 
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No  significant  hazards  consideration 
comments  received;  No. 

l.utal  Public  Document  Ruom 

liKMtion:  W.  Dale  Claris  Lihrary,  215 
South  15th  Street,  Omaha.  Net)raskH 
BHin2 

R(xJie«ler  Gas  and  Electrit,  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County,  New  York 

Date  of  application  for  amendment: 
OrtoberlS,  1986. 

Brief  description  of  amendment:  The 
revn'w  and  audit  section  (6.7)  of  the 
lerhnical  Specifications  (TS)  requires 
ihe  hcensee  to  have  an  independent 
audit  and  review  group  known  as  the 
"Nuclear  Safety  Audit  and  Review 
Hoard  (NSARB)".  The  NSARB  provides 
un  independent  review  and  audit  of 
activities  dealing  with  plant  operations, 
enjjineenn^  desiji{n  changes,  radiological 
safety,  and  quality  assurance  practices. 
The  amendment  increased  the 
membership  of  the  plant  staff  to  the 
NSARB  from  two  to  three  members  and 
to  allow  the  three  members  to  vote.  A 
restriction  was  imposed  to  the  quorum 
requirements  for  the  board  to  as.sure 
that  plant  personnel  would  not  make  up 
a  majority  of  the  board  members. 
Date  of  issuance:  January  28. 1987 
Effective  date:  January  28.  1987. 
Amendment  .Vo.-  21. 
Facility  Operating  License  No.  DPR- 
Jfl:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  19.  198fi  (51  W. 
41868). 

The  Commission's  related  evaliiati(m 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  [aniiary  28. 
1987 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  riccument  Room 
location:  Rochester  Public  Library.  115 
South  Avenue,  Rochester,  New  York 
14610. 

\'RC  Project  Director:  George  E.  Lear. 
Director. 

Southern  California  Edison  Company,  et 
al..  Docket  Nos.  50-361  and  50-382,  San 
Onofre  Nuclear  Generating  Station, 
llnits  2  and  3.  San  Diego  County. 
California 

Dates  of  applications  for 
amendments.  March  2  and  April  2,  14H4 

Brief  description  of  iuucndments.  The 
amendments  revise  Technical 
Specibcation  3/4.3.3.8,    Radioactive 
Effluent  MonitonnR  Instnimenlation  . 

Date  of  issuance.  January  20,  1987. 

Effective  date:  January  2().  1987,  to  be 
implemented  within  3«  days  of  issuance. 

Amendment  .\'os.:  57  and  46. 


Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendments  revise  the 
Technical  Specifications. 

Date  of  initiul  notices  in  Federal 
Register  February  27, 1985  (50  FR  8007) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  January  20, 
1987.  No  significant  hazards 
consideration  comments  received  No. 

local  Public  Document  Room 
location:  General  Library,  University  of 
California  at  Irvine,  Irvine.  California 
92713 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271. 
Vermont  Yankee  Nuclear  Power  Station. 
Vernon.  Venront 

Date  of  applications  for  amendment: 
November  2. 1984  as  supplemented 
March  4,  1986,  and  application  dated 
December  29.  1981. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  provide  trip  settings, 
operability  requirements  and  tesbng 
requirements  for  control  and 
instrumentation  circuitry  which  provides 
protection  in  case  of  degraded  grid 
voltage.  The  amendment  also  provides 
limiting  conditions  of  operation  and 
surveillance  requirements  for  noble  gas 
effluent  monitors. 

Date  of  issuance:  January  29,  1987. 
Effective  date:  January  29,  1987. 
Amendment  No.:  98. 
Facility  Operating  License  No.  DPR- 
28.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register.  February  27, 1985  (50  FR  8010) 
August  23,  1983  (48  FR  38425). 
The  March  4,  1986  submittal 
supplemented  the  November  2,  1984 
application  That  supplement  provided 
clarifying  information  and  did  not 
change  the  determination  of  the  initial 
notice 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  29, 
19H- 

\(i  significant  hazards  consideration 
conunents  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Rrattlpboro.  Vermont  05301. 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397.  WNP-2. 
Richland.  Washington 

Dates  of  amendment  request:  April  8. 
1986.  and  clarified  November  20.  1986 

Brief  description  of  amendment  This 
amendment  revises  Sections  3.3.7.8  and 
4.3.7.8  (Chlorine  Detection  System), 
Section  4.7  2  (Control  Room  Emergency 
Filtration  System)  and  Bases  Section  3/ 


4  3  7.8  (Chloruie  Detection  System)  of 
the  WNP-2  Technical  Specifications  by 
eliminating  portions  of  these  sections 
because  chlorine  gas  is  no  longer  stored 
in  the  immediate  plant  site  area.  As  a 
result,  the  tlireat  to  control  room 
habitability  due  to  chlorine  gas  leakage 
has  been  eliminated;  and  the  Technical 
Specification  sections  are  no  longer 
relevant. 

Date  of  issuance:  January  21,  19B7. 

Effective  date:  January  21,  1987. 

Amendment  No.:  36. 

Facility  OperaUng  License  No.  NPF- 
21:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  m  Federal 
Register  September  10.  1986  (51  FR 
32281). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  21, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

lAJcal  Public  Document  Room 
location:  Richland  Public  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-^305.  Kewaunee  Nuclear 
Power  Plflot.  Kewaunee  County, 
Wisconsin 

Dote  of  application  for  amendment: 
August  1,  1986  and  as  supplemented 
October  1,  1986. 

Brief  description  of  omendmenL  The 
amendment  corrects  errors,  replaces 
obsolete  references  with  current 
references  and  reinserts  an 
inadvertently  deleted  requirement  in  the 
Technical  Specifications.  The  Operating 
License  is  updated  to  reflect  a  previous 
License  Amendment. 

Date  of  issuance:  January  21,  1987. 

Effective  date:  January  21, 1987. 

Amendment  No.:  71. 

Facility  Operating  License  No.  DPR- 
43  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  notice  in  Fed<.ral 
Register  September  10. 1988  (51  FR 
32282) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  January  21, 
1987. 

No  significant  hazards  consideration 
comments  received;  No 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  HNAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Nobce  of  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  considerabon. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level  the 
Coinniission  may  not  have  bad  un 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amend.Tient  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 


the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  sabsfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated 

F"or  further  details  with  respect  to  the 
action  see  (1)  the  applicabon  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commissions  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
March  13, 1987,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  m  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 


request  for  a  hearing  or  petition  for 
leave  to  inter\'ene  is  filed  by  the  aboNp 
date,  the  Commission  or  an  ,Momic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safely  and  Licensing 
Board  wnll  issue  a  notice  of  hearing  nr 
an  appropnate  order 

As  required  by  10  CFR  2  "14,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particulanty  the  interest  of 
the  petitioner  in  the  proceeding  and  hnw 
that  interest  may  be  afferted  by  the 
results  of  the  proceeding  The  ppliiion 
should  specifically  explain  the  reasons 
why  intervention  should  be  permiiied 
with  particular  reference  to  tne 
following  factors:  (1)  the  nature  of  the 
petiboner's  right  under  the  .Act  to  be 
made  a  party  to  the  proceeding.  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (31  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  thp 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petibon  without  requesting  leeve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specific!t> 
requirements  described  above. 

Not  later  than  fifieen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  withm  the  scope  of 
the  amendment  under  consideration  A 
petitioner  who  fails  to  file  such  a 
supplement  which  sabsfies  these 
requiremenls  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  an> 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Smce  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
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consideration,  if  a  hearing  is  requcslpd. 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  he  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  1717  M  Street,  NW., 
Washington,  DC,  by  the  ah>ove  date 
Where  petitions  are  filed  during  the  last 
ten  (1()|  days  of  the  notice  period,  it  is 
rf'(]ucst('ii  that  the  petitioner  promptly  so 
inform  thr  Commission  by  a  toll  free 
tficphoni'  i;.iil  to  Western  Uni(jn  at  (WW) 
325-6(XK)  (in  Missouri  (WK))  342-b7(X)). 
The  Western  Union  operator  should  be 
given  Datagram.  Identification  .Number 
3737  and  the  following  message 
addressed  to  (liranch  Chief]:  petitioner  s 
name  and  telephone  number;  date 
petition  was  mailed,  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice  A  copy  of 
the  petition  should  also  be  sent  to  the 
Kxecutive  Legal  Director.  IJ  .S,  Nuclear 
Regulatory  (^mimission.  WashioKton. 
DC  20555,  and  to  the  attorney  f"r  the 
li(;f' nsee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  he.iring  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Lu  ensing  Board 
designated  to  rule  on  the  petition  and/or 
request.  th<it  the  petitioner  has  made  a 
substanti.il  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CKR  2  7'l4|a)(l)  (i)-(v) 
and  2  714(d| 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Cieorgia,  City  of  Dalton, 
Georgia.  Dockets  Nos.  50-321  and  50- 
366.  Cdvnn  I.  Hatch  Nuclear  Plant,  Cnits 
Nos.  1  and  2.  Appling  County.  Georxia 

Dii!f  nf  (if'f)l:tiilit-n  fiir  unirnJnients: 
Novemt)er  2(1,  I'.IKH,  as  supplemented 
|;muary  27,  1987. 

Brit'f  drsrnption  of  amendments-  The 
amendment  changes  the  Technical 
Specifications  to  delete  the  requirement 
that  snubbers  are  declared  inoperable  if 
visible  signs  of  leakage  are  present 

Dutt'  of  issuance:  January  29,  1987, 

Effective  date:  lanuary  29.  1987. 

Amendments  Nos.:  134  and  72. 

Facility  Operating  Licenses  Nos. 
DPR-57  and  NPF-5  Amendments 
revised  the  Technical  Specifications. 


Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  January  29.  1987 

Attorney  for  licensee:  Bruce  W, 
Churchill.  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2.300  .N  Street,  NW., 
Washington.  DC  20037. 

Local  Public  Document  Room 
Location:  Appling  County  Public 
Library,  301  City  Hall  Drive.  Baxley, 
Oorgia 

Georgia  Power  Company,  Oglethorpe 
Power  Corptiralion.  Municipal  Electric 
■Authority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  No.  50-366.  Edwin  \. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County.  Georgia 

Date  of  application  for  amendment: 
lanuary  27,  1987. 

Brief  description  of  ainetidmr.nt    The 
amendment  adds  a  note  to  the  Tet  hnu  al 
Specifications  in  support  of  a  waiver 
granted  orally  on  January  2ti,  1987.  to 
restart  following  a  forced  outage  that 
occurred  earlier  the  same  day.  The 
waived  requirement  was  one  that 
prevents  Unit  2  from  chiingmg  modes  of 
operatum  with  the  standby  service 
water  system  inoperable 

Date  of  issuance:  January  30,  1987. 

Effective  dote:  January  26. 1987. 

Amendment  No.:  73. 

Facility  Operating  License  No.  NPF-5. 
.Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Conunission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  January  30,  1987 

.Attorney  for  In  ensee.  Bruce  W 
Churchill,  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  2:rX)  N.  Street,  NW., 
Washington,  DC  20037. 

Local  Public  Document  Room 
Location   Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

Dated  at  Bethesda.  Maryland  this  Sth  day 
of  February,  1987. 

For  the  Nuclear  Regulatory  Commission. 
R.  Wayne  Houston, 

Acting  Director.  Division  of BWR  Licensing. 
Office  of  Nuclear  Reactor  Regulation. 
IFF  Dor.  fl7-2"47  Filed  2-10-87:  8  45  am) 

BILLINQ  COOC  rsw>-0)-«l 


Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

AQENCV:  .Nuclear  Regulatory 
(Commission. 

ACTION:  Notification  of  new  routine 
uses. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRCj  is  proposing  to 
amend  two  of  its  systems  of  records 
notices  to  add  new  routine  uses  to 
assure  that  each  employee's  name, 
address,  and  telephone  number  (both 
work  and  home)  are  as  accurate  and  up 
to-date  as  possible  (NRC-36)  and  to 
reflect  changes  in  NRC's  regulations 
regarding  criminal  history  checks  of 
individuals  who  are  to  be  granted 
unescorted  access  to  nuclear  power 
facilities  or  act;ess  to  Safeguards 
information  (NKC-39),  Other  minor 
amendments  are  also  being  made  to 
these  two  systems  of  records. 

EFFECTIVE  DATE:  The  proposed  new 
routine  usi's  will  take  effect  without 
further  notice  on  February  27,  1987. 
unh'ss  comments  received  on  or  before 
that  date  cause  a  contrary  decision.  If, 
based  on  .NRC's  review  of  comments 
received,  changes  are  made.  NRC  will 
publish  a  new  final  ncMice. 

ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nui:lear  Regulatory  C(;mmission, 
Washington,  DC  20555,  Attention 
Do(  ketmg  and  Service  Branch.  Copies  of 
comments  may  be  examined  at  the  NRC 
Public  Document  Room  at  1717  H  Street. 
NW  ,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  .N   Wigginton,  Rules  and 
FVocedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U'  S  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;" Telephone;  301- 
492-7752 

SUPPLEMENTARY  INFORMATION:  NRC-36, 
Employee  Locator  Records  Files,  is 
being  revised  in  order  to  indicate  dual 
system  managers  and,  as  part  of  an 
agency-wide  effort,  to  have  each 
employee's  name,  work  address  and 
telephone  number,  and  home  address 
(including  zip  code)  and  telephone 
number  as  accurate  and  up-to-date  as 
possible.  Since  NRC  is  in  the  midst  of  a 
major  consolidation  effort,  demographic 
studies  will  be  conducted  to  show  where 
employees  originate  their  commute  to 
the  work  place,  how  their  movement  to 
and  from  work  affects  established  traffic 
patterns,  etc.  The  expansion  of  the 
routine  uses  category  will  permit  access 
to  these  types  of  statistics  and  thus 
facilitate  preparation  of  these 
demographic  studies.  Other  minor 
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revisions  are  also  being  made  to  NRC- 
36. 

Pub.  L  99-399.  "Omnibus  Diplomatic 
Security  and  Anti-Terrorism  Act  of 
1986."  signed  by  the  President  on  August 
27, 1986,  requires  the  NRC  to  issue  final 
regulations  to  establish  conditions  for 
the  use  and  control  of  criminal  history 
data  received  from  the  Federal  Bureau 
of  Investigation  no  later  than  six  months 
after  the  date  of  enactment  of  the  Act. 
On  November  7. 1986.  the  proposed  rule 
entitled  "Requirements  for  Criminal 
History  Checks  '  was  published  in  the 
Federal  Register  for  a  30-day  public 
comment  period  (51  FR  40438).  The 
comment  period  expires  on  December  8. 
1988.  The  NRC  must  have  final 
regulations  in  place  by  February  27, 
1987,  the  deadline  in  the  Act.  NRC-39, 
Personnel  Security  Files  and  Associated 
Records,  must  be  expanded  to  include 
the  new  categories  of  records,  new 
routine  uses  created  for  the  criminal 
history  data,  new  authorities  for  the 
system,  and  other  minor  revisions. 

A  report  for  each  system  of  records 
required  by  5  U.S.C.  552a(o),  as 
implemented  by  OMB  Circular  A-130, 
was  sent  to  the  President  of  the  Senate, 
the  Speaker  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  on  December 
19, 1988. 

1.  NRC-36,  Employee  Locator  Records 
Files — NRC,  is  being  revised  to  read  as 
follows  to  indicate  dual  systems 
managers  and  locations,  new  routine 
uses,  and  expanded  storage 
descriptions. 

NRC-36 


SVSTEM  LOCATION: 

F*rimary  system — Part  A;  Computer 
and  Telephone  Operations  Branch, 
Division  of  Information  Support 
Services,  Office  of  Information  Resouice 
Management.  7920  Norfolk  Avenue, 
Bethesda,  Maryland. 

Part  B:  Director,  Division  of 
Organization  and  Personnel.  Office  of 
Administration,  8120  Woodmont 
Avenue,  Bethesda,  Maryland, 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  for: 

a.  .Notification  of  employee  in  case  of 
an  emergency: 

b.  Notification  of  employee  regarding 
matters  of  official  business; 

c.  Verification  of  accuracy  of  and 
update  of  Automated  Payroll  System  file 


on  employee  home  addresses  and  zip 
codes; 

d.  Conducting  statistical  studies,  and 

e.  The  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  RETAINING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  within  a  computerized 
telephone  directory  system. 


SYSTEM  MANAGERS  AND  ADDRESSES: 

Part  A;  Chief,  Computer  and 
Telephone  Operations  Branch,  Division 
of  Information  Support  Services,  Office 
of  Information  Resource  Management, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555, 

Part  B:  Director,  Division  of 
Organization  and  Personnel,  Office  of 
Administration.  U,S,  Nuclear  Regualtory 
Commission.  Washington,  DC  20555, 
***** 

2.  NRC-39,  Personnel  Security  Files 
and  Associated  Records — 39,  is  being 
revised  to  read  as  follows  to  indicate 
additions  to  the  categories  of  individuals 
covered  by  the  system,  categories  of 
records  in  the  system,  authorities  for 
maintenance  of  the  system,  new  routine 
uses,  storage,  retrievability,  and 
retention  and  disposal, 

NRC-39 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  including  NRC  employees, 
employment  applicants,  consultants, 
contractors,  and  licensees;  other 
Government  agency  personnel  (e.g.. 
General  Service  Administration 
personnel),  other  persons  who  have 
been  considered  for  a  personnel 
clearance,  special  nuclear  matenal 
access  authorization,  NRC  building 
access,  access  to  Federal  automated 
infonnation  systems  or  data,  or 
participants  in  the  criminal  history 
program;  aliens  who  visit  at  .NRC's 
facilities;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  recoids  contain  information 
relating  to  personnel,  intiuding  name, 
address,  date  and  place  of  birth,  social 
security  account  number,  citizenship, 
residence  history,  employment  history, 
foreign  travel,  foreign  contacts, 
education,  personal  references, 
organizational  membership,  and  security 
clearance  history.  These  records  also 
contain  copies  of  personnel  security 


investigative  reports  from  other  agencies 
(primarily  from  the  Office  of  Personnel 
Management  or  the  Federal  Bureau  of 
Investigation),  summaries  of 
investigative  reports,  results  of  Federal 
agency  indices  checks,  records 
necessary  for  participation  in  the 
criminal  history  program,  reports  of 
personnel  security  interviews,  clearance 
actions  infonnation  (e.g..  grants  and 
terminations),  access  approval/ 
disapproval  actions  related  to  .NRC 
building  access,  or  access  to  Federal 
automated  information  systems  or  data, 
violations  of  laws,  reports  of  security 
infraction.  "Request  for  Visit  or  Access 
Approval"  (Form  NRC-277),  and  other 
related  personnel  security  processing 
documents, 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM 
***** 

e.  lOCFRPart  11  (1981): 

f.  Pub.  L.  99-399,  "Omnibus 
Diplomatic  Security/Anti-Terrorism 
Act"; 

g.  40  U.S.C.  318; 

h.  OMB  Circular  No.  A-130,  December 
12. 1985;  Federal  Personnel  Manual  732 
and  authorities  cited  therein,  and 

i.  Pub.  L.  99-500. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

«  •  *  •  • 

a.  To  determine  clearance  or  access 
authorization  eligibility; 

b.  To  determine  eligibility  for  access 
to  NRC  buildings  or  access  to  Federal 
automated  information  systems  or  data; 

c.  To  certify  clearance  or  access 
authorization; 

d.  To  maintain  the  .NRC  personnel 
security  program; 

e.  To  provide  licensees  information 
needed  for  their  unescorted  access  or 
access  to  safeguard  information 
determinations;  and 

f.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  primarily  in  file  folders. 
on  tape,  disk,  diskette,  microfiche,  and 
index  cards. 

RETRIEVABIUTY: 

Indexed  and  accessed  by  name,  social 
security  account  number,  docket 
number,  or  case  file  number  or  a 
combination  thereof. 


RETENTION  AND  DISPOSAL: 
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h.  Requpsi  for  Visit  or  Access 
Approval — Maximum  security  areas 
retained  5  years  after  final  entry  or  after 
date  of  document,  as  appropriate:  Other 
areas:  Retained  2  years  after  final  entry 
or  after  date  of  document,  then 
destroyefi  by  an  approved  method  of 
destruction: 

C.  Other  security  clearance/access 
authorization  administration  files — 
retained  2  years  after  final  entry  or  after 
date  of  document,  then  destroyed  by  an 
approved  method  of  destruction; 

d.  Criminal  history  record  files  will  tie 
retained  by  name  for  1  year  while  the 
Federal  Bureau  of  hTvestixation  actions 
are  compli'ted  and  submitter  has  been 
notifi»,'d:  rt't, lined  in  statistical  format  for 
4  years,  then  destroyed  by  an  approved 
method  of  destruction. 
.         •         •         •         • 

Dalt'd  at  H(thi!S(la,  Ml),  this  5th  day  of 
February  Ui.'i7. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Ir.. 

Exnutivf  Director  for  Operations. 
|ra  Doc.  87-2911  Filed  2-10-87;  8:45  am) 
BILUNQ  COOe  7S«>-I-M 

Abnormal  Occurrences  for  Second 
Quarter  CY  1986;  Dissemination  of 
Information 

Section  aoa  of  the  Knersy 
Reorganization  Act  of  1974.  as  amended, 
retpiires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i  e.,  unscheduled  mrulents  or  events 
which  the  Ccmuiussion  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Federal  Resister  on  February  24.  1977 
(42  FR  llW.')!)].  These  abnormal 
occurrences  are  described  biliiv\ 
together  with  the  remedial  actions 
taken  These  events  are  also  being 
included  in  NIIRF.C-(XM),  Vol.  9.  No.  2 
("Report  to  Congress  on  Abnormal 
Occurrences:  April-lune,  198B").  This 
report  will  be  available  in  the  NRC's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC,  about  three 
weeks  after  the  publication  date  of  this 
Federal  Register  Notice. 

Nuclear  Power  Plants 

AO  86-S    Out  of  Sequence  Control  Rod 
withdrawal 

One  of  the  examples  of  abnormal 
occurrence  criteria  notes  that  a  serious 
deficiency  in  management  or  procedural 
control  in  major  areas  can  be 
considered  an  abnormal  occurrence. 


Date  and  Place— On  March  18.  1986. 
during  a  startup  of  Peach  Bottom  Unit  3, 
personnel  errors  by  four  licensed 
operators  resulted  in  a  control  rod  being 
withdrawn  out-of-seqiience  without 
being  detected  by  these  operators.  The 
next  operating  shift  detected  the  error 
and  manually  scrammed  the  unit.  Peach 
Bottom  I'nit  3  is  a  General  Electric 
designed  boiling  wafer  reactor  (BWKl 
operated  by  Philadelphia  p:iectnc 
Company  (the  licensee)  and  located  in 
York  Country.  Pennsylvania. 

Nuturp  and  Probable  Consequt'Dces — 
To  limit  reactivity  additions  during 
startup  and  low  power  operations. 
BWRs  utilize  a  variety  of  procedural 
controls  and  monitoring  systems.  The 
reactor  operator  follows  a  control  rod 
withdrawal  sequence  procedure 
developed  by  reactor  engineers.  A  rod 
worth  minimizer  (RWM)  computer 
system  monitors  this  secjuenre  and 
blocks  control  rod  nKnemeni  'ijion 
significant  deviation  from  the  prescribed 
sequence.  A  rod  sequence  control 
system  (RSCS)  complements  and  backs 
up  the  RWM  in  restricting  control  rod 
movement.  A  ma|or  purpose  of  these 
controls  is  to  limit  the  consequences  of  a 
control  rod  drop  event  during  the 
startup. 

On  March  17.  198fi,  a  startup  was 
begun  on  Peach  Bottom  Unit  3.  The 
RWM  was  bypassed  due  to  a  computer 
hardware  fault.  As  allowed  by  technical 
specifications,  a  second  licensed  reactor 
operator  was  assigned  to  monitor 
another  licensed  reactor  operator  as  the 
latter  withdrew  control  rods  in 
accordance  with  the  sequence 
prescribed  by  procedure  .At  1:28  am  on 
March  18,  1986,  the  operator  withdrew 
control  rod  10-23  out  of  sequence 
instead  of  rod  02-23.  The  second 
operator  monitoring  the  rod  withdrawals 
failed  to  notice  the  error. 

Later,  at  its  prescribed  place  in  the 
procedure,  both  operatf^rs  signed  off  the 
withdrawal  of  control  rod  10-23  Shortly 
afterward,  the  reactor  attained 
criticality.  At  2:30  a.m.,  withdrawal  of 
additional  control  rods  in  an  attempt  to 
increase  reactor  power  was  blocked  by 
the  RSCS  since  rod  02-23  was  not  in  its 
prescribed  position.  The  Shift 
Superintendent  and  Shift  Supervisor 
then  bypassed  the  RSCS  rod  02-23  full 
out  logic  with  a  keylock  switch  without 
verifying  the  rod  position  and 
conformance  to  the  rod  withdrawal 
sequence  as  required  by  the  proi  edure 
for  bypassing  RSCS  logic 

Rod  withdrawal  and  startup 
continued  with  rod  02-23  fully  inserted 
instead  of  being  fully  withdrawn  as 
required. 

After  7:00  am.  the  oncoming  shift 
requested  that  the  RWM  be  returned  to 


service.  This  was  accomplished  at  7:38 
a.m.;  the  operators  noted  an  insert  error 
for  rod  02-23  The  rod  was  confirmed  to 
be  out  of  position  for  the  sequence  The 
Shift  Supervisor  returned  the  RSCS 
bypass  for  control  rod  02-23  to  normal. 
Two  control  rods  were  inserted  and  then 
the  reactor  was  manually  scrammed 
from  approximately  3%  power  at  8:55 
am.  The  NRC  Senior  Resident  Inspector 
and  Duty  Officer  were  notified  of  the 
scram  and  the  out-eif  »e(|u.>ni:e  rod 
shortly  afterward. 

The  licensee  presented  un  analysis  oi 
potential  consequences  of  a  rod  drop 
event  for  various  rod  pairs  for  the  March 
18  event.  The  peak  enthalpy  deposition 
in  a  fuel  pin.  had  a  rod  drop  occurred 
with  rod  02-23  inserted,  for  the  worst 
case  was  calculated  to  be  118  cal/gm 
This  IS  less  than  the  peak  enthalpy 
deposition  of  215  cal/gm  from  the  reload 
analysis  for  the  current  fuel  cycle  and 
the  280  cal/gm  design  criterion 

Cause  of  Causes— The  out-of- 
se(^uen(  e  control  rod  withdrawal 
resulted  from  numerous  personnel  errors 
by  four  licensed  operators.  One  licensed 
reactor  operator  withdrew  the  wrong 
control  rod  from  the  core.  The  RWM, 
designed  to  detect  such  an  occurrence, 
was  inoperable,  A  second  licensed 
operator  was  assigned  to  independently 
verify  the  correct  rod  withdrawal 
sequence  as  required  by  Peach  Bottom 
Technical  Specifications:  he  did  not 
identify  the  error.  When  the  point  in  the 
sequence  to  withdraw  the  rod  already 
incorrei  lly  withdrawn  was  reached, 
neither  reactor  operator  identified  the 
previous  error.  The  Shift  Supervisor  and 
Shift  Superintendent  who  were 
overseeing  the  startup  activities  failed  to 
note  the  error  Further,  they  bypassed 
the  RSCS  with(,nit  assuring  that  the 
bypassed  control  rod  was  in  its  correct 
position,  as  required  by  the  procedure 
for  use  of  the  bypass  keys.  These 
personnel  errors  by  four  licensed 
individuals  showed  an  inattention  to 
detail  and  failures  to  adhere  to 
procedural  requirements,  possibly 
resulting  from  complacent  attitudes. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  four  individuals 
involved  in  this  event  were  disciplined. 
Plant  staff  management  meetings  were 
held  with  all  operations  personnel  to 
discuss  the  event  and  their  individual 
responsibilities.  Procedural  controls 
were  strengthened  to,  among  other 
things,  use  best  efforts  to  place  the 
RWM  in  service,  dedicate  a  second 
operator  to  sequence  verification  if 
RWM  IS  bypassed,  generate  rod  position 
maps  at  specific  withdrawal  points  and 
compare  with  prepared  rod  position 
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maps  and  require  positive  rod  position 
verification  prior  to  RSCS  bypass. 

A'/JC — After  notification  of  the  out-of- 
sequence  control  rod  withdrawal  by  the 
licensee  on  March  18,  a  special  safety 
inspection  into  the  event  was  conducted 
at  Peach  Bottom  Atomic  Power  Station 
on  March  18-21,  1986.  The  inspection 
results  were  forwarded  to  the  licensee  in 
a  letter  dated  March  25. 1986. 

An  enforcement  conference  was  held 
at  NRC  Region  I  on  March  27.  1986, 
between  NRC  and  licensee  personnel  to 
discuss  the  causes  of  the  event  and  the 
corrective  actions  taken  and  planned.  A 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  in  the 
amount  of  $200,000,  dated  June  9,  1986, 
was  sent  to  the  licensee  describing  the 
violations  resulting  from  numerous 
personnel  errors  by  several  licensed 
personnel. 

The  enforcement  letter  stated  that 
these  personnel  errors  indicate  that  a 
pattern  of  inattention  to  detail,  failure  to 
adhere  to  procedural  requirements,  and 
a  generally  complacent  attitude  of  staff 
toward  performance  of  their  duties 
continues  to  exist  at  Peach  Bottom. 
Since  1983,  the  licensee  has  been  cited 
three  times,  and  civil  penalties  imposed, 
for  violations  pertaining  to  personnel 
not  following  procedures.  The  latest 
incident  demonstrates  that  the  actions 
taken  to  correct  this  pattern  have  not 
been  effective.  Such  problems  are 
indicative  of  a  lack  of  management 
involvement  in  and  attention  to  station 
activities  to  assure  that  the  station 
personnel  respect,  understand  the  need 
for,  and  adhere  to  licensee  policies  and 
precedures  for  the  safe  operation  of  the 
facility.  The  proposed  civil  penalty  of 
$200,000  represented  a  100%  escalation 
because;  (1)  In  each  case,  an  opportunity 
existed  for  a  licensed  individual  to 
detect  and  correct  the  rod  pull  error,  but 
the  error  was  not  recognized,  and  (2)  the 
enforcement  history  at  Peach  Bottom 
regarding  personnel  adherence  to 
procedures  has  been  poor. 

A O  86-9    Boiling  Wa ter  Reactor 
Emergency  Core  Cooling  System  Design 
Deficiency 

One  of  the  general  abnormal 
occurrence  criteria  notes  that  major 
deficiencies  in  design,  construction,  use 
of,  or  management  controls  for  licensed 
facilities  or  material  can  be  considered 
an  abnormal  occurrence.  In  addition, 
one  of  the  abnormal  occurrence 
examples  notes  that  a  major  deficiency 
in  design  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence; 
another  example  notes  that  incidents 
with  implications  for  similar  facilities 
(generic  incidents)  which  create  major 


safety  concern  can  be  considered  an 
abnormal  occurrence. 

Date  and  Place — On  May  19.  1986,  the 
Boston  Edison  Company  (BECO) 
notified  the  NRC  that  a  significant 
design  deficiency  in  the  residual  heat 
removal  (RHR)  system  minimum  flow 
protection  logic  at  the  Pilgrim  Nuclear 
Power  Station  (PNPS)  had  been 
discovered.  Pilgrim  is  a  General  Electric 
(GE)-designed  boiling  water  reactor 
(BWR)  located  in  Plymouth  County. 
Massachusetts.  Later,  it  was  found  that 
some  other  GE-designed  BWRs  also 
contained  the  same  design  deficiency. 

Background — The  RHR  system,  which 
operates  at  low  pressure,  functions  in 
different  modes  to  remove  reactor  decay 
heat  under  normal  and  emergency 
situations  (e.g.,  loss-of-coolant  accident, 
LOCA).  For  normal  situations,  the  RHR 
system  can  be  operated  in  the  shutdown 
cooling/head  spray  mode  and  the  steam 
condensing  mode.  For  emergency 
situations,  the  RHR  system  functions  as 
part  of  the  emergency  core  cooling 
system  [at  Pilgrim,  this  system  is  called 
the  core  standby  cooling  system  (CSCS)] 
operating  in  the  containment  spray/ 
cooling  mode  and  the  low  pressure 
coolant  injection  [LPCI]  mode. 

At  Pilgrim,  to  prevent  the  RffR  pumps 
from  running  dead  headed,  each  pair  of 
pumps  is  provided  with  a  minimum  flow- 
bypass  capability.  The  minimum  flow 
bypass  consists  of  an  orifice  fiow 
bypass  which  allows  a  fiow  of 
approximately  10  percent  of  rated  flow 
to  bypass  the  reactor  vessel  and  be 
returned  to  the  suction  source.  The 
minimum  flow  bypass  line  for  each  pair 
of  RHR  pumps  is  connected  to  a  single 
line  and  controlled  by  a  single  minimum 
flow  bypass  valve.  The  minimum  flow- 
bypass  valves  are  normally  open.  The 
valves  will  close  upon  sensing  flow  in 
either  of  the  RHR  loops. 

Prior  to  the  deficiency  found  at 
Pilgrim,  the  NRC  had  issued  on 
December  13, 1985,  Inspection  and 
Enforcement  Information  Notice  No.  85- 
94,  "Potential  for  Loss  of  Minimum  Flow- 
Paths  Leading  to  ECCS  Pump  Damage 
During  a  LOCA"  to  all  nuclear  power 
reactor  facilities  holding  an  operating 
license  or  a  construction  permit.  The 
Notice  alerted  licensees  of  recent 
instances  at  various  BWR  and 
pressurized  water  reactor  (PWR)  plants 
where  it  was  discovered  that  minimum 
flow  requirements  might  not  or  could  not 
be  met  for  some  ECCS  pumps  under 
small-break  LOCA  conditions.  The 
.Notice  suggested  that  licensees  review 
the  information  for  applicability  to  their 
facilities  and  consider  actions,  if 
appropriate,  to  preclude  similar 
problems  at  their  facilities. 


Nature  and  Probable  Consequences — 
While  reviewing  Information  Notice  No. 
85-94  for  applicability  to  Pilgrim.  BECO 
discovered  that  a  single  failure  under 
certain  accident  sequences  could  result 
m  all  RHR  minimum  flow  bypass  valves 
being  signaled  to  close  while  all  other 
pump  discharge  \  alves  also  closed.  The 
current  logic  configuration  for  Pilgrim 
minimum  fiow  bypass  valves  is  that  a 
high  fiow-  signal  from  either  the  A  or  B 
RHR  loops  will  close  both  A  and  B 
bypass  valves.  Thus,  a  postulated  single 
failure  of  a  flow  sensing  instrument  may 
result  in  all  RHR  pumps  running  without 
fiow.  This  condition  would  lead  to  the 
pumps  running  dead  headed  with 
potential  for  pump  damage  in  a  few 
minutes. 

The  design  deficiency  is  significant  to 
public  health  or  safety  because  if  this 
single  failure  occurred  in  coniunction 
with  an  automatic  start  of  the  RHR 
s\  stem.  RHR  pump  damage  may  occur  if 
unrecognized  by  the  operator.  This 
event  could  disable  RHR  functions 
including  LPCI.  head  spray,  drywell 
spray,  shutdown  cooling,  torus  spray 
and  suppression  pool  cooling  As  a 
result  of  the  loss  of  suppression  pool 
cooling  over  a  long  period  of  time,  core 
spray  pumps  could  ultimately  lose  net 
positive  suction  head  and  also  be 
unavailable.  Thus,  systems  designed  to 
remove  decay  heat  under  both  normal 
and  accident  conditions  could  be 
severely  degraded. 

Cause  or  Causes — The  deficiency  is 
attributed  to  error  in  design  of  the  logic 
for  RHR  mini-flow  control.  The  NRC 
Staff  belie\-es  that  the  error  was  most 
likely  the  result  of  inadequate 
consideration  of  the  effects  of  mini-flow 
isolation  during  design  of  logic  for 
determining  the  proper  (mtactl  coolant 
loop  into  which  emergency  core  coolant 
would  be  injected  following  a  LOCA. 

Actions  Taken  to  F*revent  Recurrence 

Licensee — Following  discovery  of  the 

deficiency,  all  operating  shifts  a!  Pilgrim 
were  briefed  on  the  problem  In  addition 
to  this,  the  licensee  perform.ed  a  design 
review  of  other  CSCS  systems  to 
determine  if  they  had  a  similar 
deficiency  The  results  of  the  review 
confirmed  that  only  the  RHR  minimum 
fiow  protection  logic  was  deficient. 
Since  the  plant  was  in  the  cold 
shutdow-n  condition  at  the  time  of  the 
discovery  of  the  deficiency,  no  other 
immediate  mitigative  actions  were 
deemed  necessary.  The  licensee  is 
currently  evaluating  short-term  and 
long-term  modifications  to  correct  the 
problem.  In  a  May  30,  1986,  letter  to  the 
NRC  Staff,  the  licensee  made  a 
commitment  to  implement  the  short-term 
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modifications  prior  to  restart  from  the 
curnint  uuliige. 

/VrtC— The  NRC  Staff  was  first 
notified  of  the  deficiency  by  the  licensee 
in  a  report  nmlt!  tii  the  NRC 
Heudquarters  Operation  Center  per  10 
CFR  50.72  on  May  19,  19a6.  A  followup 
letter,  pursuant  to  10  CFR  21.21.  was 
submitted  on  May  23,  1986.  Foliowup 
dismissions  hetwifen  the  staff,  licensee, 
and  CK  mdicated  a  hi^h  likelihood  that 
other  t;K  nWRs  in  operation  also  had 
the  prubleni. 

Based  on  the  generic  applicability  and 
the  potentially  signiHcant  consequences 
of  such  a  failure,  the  NRC  sent  on  May 
23,  infiO,  Ins[)ect!on  and  Enforcement 
Compliance  Bulletin  No,  H6~l. 
"Minimum  Flow  Logic  Problems  that 
Could  Disable  RUR  Pumps"  to  all  GE 
BWR  facilities  holding  an  operating 
license  or  a  construction  permit. 
Recipients  we'e  required  to 

1.  Promptly  determine  whether  or  not 
their  facdity  has  this  smsle  failure 
vulnerability. 

2.  If  the  problem  exists,  immediately 
instruct  all  operating  shifts  of  the 
problem  and  measures  to  recognize  and 
mitigate  the  problem. 

3.  Within  seven  days  (,'f  receipt  of  the 
Bulletin,  provide  (a)  a  written  report  to 
the  NRC  which  identifies  whether  or  not 
this  problem  exists  at  their  fac:ility,  and 
(b)  if  the  problem  exists,  identify  the 
short-term  modifications  to  plant 
operating  procedures  or  hardw.ire  that 
have  been  or  are  being  implemented  to 
assure  safe  plant  operations. 

4.  If  the  problem  exists,  provide  a 
written  rejuirt  within  30  days  of  receipt 
of  the  Bulletin  inforiimiK  the  NRC  of  the 
schedtiir  for  long-term  resolution  of 
protilenis  that  are  uiintitiri!  as  a  result 
of  the  Bulletin. 

The  Bulletin  noted  that  one  of  the 
potential  fixes  bt-ing  proposed  by  CE  is 
to  remove  the  automatic  closing  signal 
from  the  RIIK  ininimum  flow  byp.iss 
valves.  This  fix  will  result  in  some  of  the 
LPCI  flow  being  diverted  through  the 
minimum  flow  line.  For  other  RHR 
modes  of  operation,  the  values  may  be 
manually  closed.  However,  the  BuUetm 
also  cautioned  th.it  although  safety 
analyses  may  justify  this  interim  fix, 
there  are  a  number  of  problems  that 
need  to  be  corsidered.  For  example,  on 
many  plants  the  minimum  flow  bypass 
valves  must  be  closed  during  shutdown 
cooling  in  order  to  prevent  drairuiig  the 
reactor  vessel  inventory  to  the  torus 
The  minimum  flow  bypass  valves  are 
considered  containment  isolation  valves 
on  some  plants. 

Review  of  the  short-term  responses 
required  by  the  Bulletin  showed  that 
four  plants  other  th.in  Pilgrim  also  have 
the  subject  RHR  muiinnim  flovs 


protection  logic  error.  These  plants  are 
Quad  Cities  Units  1  and  2  (located  in 
Rock  Island  County,  Illinois)  and 
Dresden  Units  2  and  3  (located  m 
Cirundy  County,  Illinois|.  Both  the  Quad 
Cities  and  Dresden  facilities  are 
operated  by  Commonwealth  Exiison 
(vompany. 

Short  term  correction  actions  and 
plans  for  long  term  correction  actions 
proposed  for  the  plants  are  currently 
under  review  by  the  Staff 

Fuel  Cycle  Facilities  (Other  Than 
Nuclear  Power  Plants) 

The  NRC  is  reviewmg  events  reported 
by  these  licensees  during  the  second 
calendar  quarter  of  l^ftti.  As  of  the  date 
of  this  report,  the  .\RC  had  not 
determined  that  any  events  were 
abnormal  occurrences. 

Other  NRC  Licensees  (industrial 
Radiographers,  Medical  Institutions, 
industrial  Users,  etc.) 

AO-86-10  Willful  Failure  to  Report  a 

nia,i;ni)stii:  SUhIhuiI  MisoJininistnitu  >ii 

The  general  abnormal  occnjrnnice 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurreni:p  In 
addition,  one  of  the  abnormal 
occurrence  examples  notes  that  serious 
deficiencies  in  management  or 
procedural  controls  can  be  considered 
an  abnormal  occurrence. 

Date  and  Flart- — On  May  «,  1985.  a 
patient  at  Mercy  Hospital,  WilkesBarre. 
Pennsylvania,  rtuieived  an  injection  of  a 
radiopharmaceutical  (a  diagnostic  dose 
of  technetium-99m)  intended  for  a^iother 
patient.  The  misadniinistration  was 
willfuU  not  reported  to  the  NRC  as 
re{|uired  by  U)  CFR  35.43. 

Soture  and  Probdhle  Consequences — 
An  anonymous  allegation  was  received 
by  NRC  Region  I  on  May  8.  1985. 1  he 
alleger  stated  that  a  misadministration 
had  occurred  that  morning  at  Mercy 
Hospital  when  the  Chief  Nuclear 
Medicine  Technician  mistakenly 
injected  the  wrong  patient  with  a 
radiopharmaceutical.  Further,  tlie  alleger 
stated  that  the  misadministration  would 
not  be  reported  to  the  NRC.  The 
required  report  of  the  misadministration 
was  due  to  the  NRC  by  |uly  10.  1985 

On  luly  17,  1985.  two  NRC  Region  1 
inspe(.tors  performed  a  routine 
unannounred  inspection  and  followup  of 
th(.'  rtliegation  at  the  licensee  s  facility. 
During  the  inspection,  the  Chief  Nuclear 
Medicine  Technician  stated  that  no 
misadministrations  had  occuiTed  since 
the  one  reported  to  the  NRC  in  1984. 

However,  the  inspectors  noted  that 
records  showed  one  patient  had 


received  two  radiopharmaceutical 
injections  in  a  one-hour  period  on  May 
8, 1985.  The  Chief  Nuclear  Medicine 
Technician  slated  that  this  was  not 
because  of  a  misadministration 

On  August  7,  1985,  an  investigator 
from  the  NRC's  OfTice  of  Investigations 
(01)  went  to  Mercy  Hospital,  During  an 
inter\'iew  with  the  Chief  Nuclear 
Medicine  Technician,  she  admitted  she 
had  lied  to  the  NRC  on  July  17,  1985.  The 
Chief  Nuclear  Medicine  Technician  also 
stated  she  was  told  that  the  Medical 
Director  of  Radiology,  who  is  also  the 
licensees  Radiation  Safety  Officer 
IRSO).  did  not  want  the 
misadministration  reported.  The  RSO 
stated  during  an  interview  with  the  OI 
investigator  on  Augu.st  7,  1985,  that  he 
had  infomied  some  of  his  staff  not  to 
report  the  misadministration. 

The  consequences  of  the  licensee's 
actions  in  this  incident  are  that  (1)  it 
decreases  the  NRC's  confidence  that 
this  licensee  will  report  incidents  as 
required  by  regulations,  and  (2)  it  delays 
implementation  of  procedures  to  prevent 
further  misadministrations  of  a  similar 
nature 

The  effects  on  the  patient,  mistakenly 
receiving  the  radiopharmaceutical, 
would  be  expected  to  be  small  due  to 
the  relatively  low  levels  of  exposure 
involved.  However,  it  did  represent  an 
iinniMt'ssary  exposure. 

Cc'jsf  or  Caiisps — The  cause  is  due  to 
the  deliberate  failure  of  the  RSO  to 
follow  the  NRC  refpiirempnts  for 
reporting  misadministrations  and 
instructing  the  hospital  staff  not  to 
report  this  particular  misadministration. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  licensee,  as  well  as 
another  licensee  in  which  the  RSO  is 
involved,  requested  an  extension  to 
respond  to  the  NRC  enforcement  actions 
descnbed  below. 

A'/?C— On  [une  17. 1988,  the  NRC 
forwarded  to  Merry  Hospital  (1)  an 
Order  requnng  the  licensee  to  show 
cause  why  the  Chief  Nuclear  Technician 
and  the  RSO  should  not  be  prohibited 
from  the  performance  or  supervision  of 
any  licensed  activities,  and  (2)  a  Notice 
of  Violation  and  l^roposed  Imposition  of 
Civil  Penalty  in  the  amount  of  S5.(MK). 

The  RSO  at  Mercy  Hospital  is  also 
listed  as  an  authorized  user  of  NRC 
licensed  material  on  the  license  of 
Valley  Radiology  Associates.  Inc.. 
Kingston,  Pennsylvania.  Therefore,  on 
[une  17. 1988,  the  NRC  issued  a  similar 
Order  to  this  licensee. 

Information  regarding  these 
enforcement  act'ons  was  sent  to  all  NRC 
medical  licensees  on  October  3  1986  bv 


Inspection  and  Enforcement  Information 
Notice  No.  86-85. 

A  O  86-1 1     Therapeutic  Medical 
Misadministration 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place — On  April  9. 1986.  at 
Maryview  Hospital.  Portsmouth, 
Virginia,  a  patient  received  a  therapy 
dose  in  a  chemical  form  other  than  that 
intended.  This  resulted  in  an  unintended 
dose  of  several  hundred  rads  to  the 
patient's  bone  marrow. 

Nature  and  Probable  Consequences — 
A  physician  asked  the  Nuclear  Medicine 
Department  to  order  a  dose  of 
phosphorus-32  as  colloidal  chromic 
phosphate  on  April  7,  1986,  for 
administration  to  a  kidney  carcinoma 
patient  for  abdominal  ascites  reduction 
on  April  9,  1986,  This  verbal  order  was 
relayed  to  Nuclear  Medicine  through  a 
third  party,  and  the  chemical  form  of 
phosphorus-32  was  not  made  clear. 
Nuclear  Medicine  proceeded  to  order  15 
millicuries  of  phosphorus-32  as  sodium 
phosphate  because  this  chemical  form 
was  used  more  frequently  that  the 
colloidal  form.  The  order  was  processed 
and  ret  eived  in  the  hospital  in  the 
normal  manner. 

On  April  9.  1986.  the  physicist  drew  up 
the  dose  in  a  syringe,  assayed  it  in  the 
dose  calibrator,  and  then  put  it  aside. 
Shortly  thereafter,  a  physician  (other 
than  the  physician  who  ordered  the 
dose)  administered  the  dose 
intraperitoneally  to  the  patient.  Later  the 
same  day,  the  Chief  Nuclear  Medicine 
Technologist,  while  discussing  this 
particular  patient  with  a  nurse, 
discovered  that  the  soluble  form,  in  lieu 
of  the  colliodal  form  of  the  phosphorus- 
32,  was  administered  intraperitoneally. 
Subsequently,  the  radionuclide  was  no 
longer  confined  in  the  peritoneal  cavity. 
This  information  was  relayed  to  several 
physicians  and  was  also  reported  later 
that  day  to  the  NRC 

On  April  10,  1986.  the  patient  was 
administered  stable  phosphorus  to 
accelerate  excretion  of  the  phosphorus- 
32.  Blood  counts  for  leucocytes,  red 
blood  cells,  hematocrits  and  platelets 
showed  no  significant  depression  as  of 
April  21,  1986 

The  consequences  of  the 
misadministration  was  a  significant 
unintended  dose  to  the  patient's  bone 
marrow.  The  licensee  estimated  the 
dose  to  be  at  least  150  rads.  However, 
the  NRC's  medical  consultant  believes 
the  dose  could  have  been  as  much  as 
700-800  rads  to  the  patients  bone 


marrow  with  an  increased  chance  of  the 
patient  contracting  leukemia. 

The  misadministration  constituted  a 
significant  failure  to  comply  with  NRC 
regulatory  requirements.  The  patient 
was  subjected  to  a  procedure  unrelated 
to  the  authorized  uses  of  phosphorus-32 
as  sodium  phosphate. 

Cause  or  Causes — The  root  cause  was 
the  lack  of  written  prescriptions  for 
ordering  therapeutic  doses. 

Actions  Taken  to  Prevent  Recurrence 

License — The  licensee  established 
written  procedures  and  fo.-ms  to  provide 
for  written  prescriptions  and  therapeutic 
radionuclide  procedures.  The  licensee's 
agreement  to  establish  procedures  for 
ordering  and  administering  therapy 
doses  had  been  previously  documented 
in  an  NRC  Confirmation  of  Action 
Letter,  dated  April  10, 1986. 

XRC — In  addition  to  engaging  a 
medical  consultant  and  issuing  the 
Confirmation  of  Action  Letter,  the  .NRC 
Region  II  conducted  a  special  inspection 
at  the  hospital  on  April  11,  1986.  An 
Enforcement  Conference  with  the 
licensee  was  held  on  May  2.  1986.  to 
discuss  NRC  concerns  regarding  the 
inspection  findings.  At  the  conference, 
the  licensee  presented  the  previously 
mentioned  written  procedures  and 
forms. 

On  August  7,  1986,  the  .NRC  issued  to 
the  licensee  (1)  a  Confirmatory  Order 
Modifying  License,  and,  (2)  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  the  amount  of  S2,500. 
The  Order,  effective  immediately,  was 
issued  to  confirm  implementation  of 
corrective  procedures  and  to  ensure 
their  continued  implementation.  The 
license  paid  the  civil  penalty. 

NRC  Region  will  re\  iew  the 
effectiveness  of  the  procedures  during 
subsequent  inspections. 

AO  86-12     Willful  Failure  to  Report 
Diagnostic  Medical  Misadministrations 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
moderate  or  more  severe  impact  on 
public  health  or  safety  can  be 
considered  an  abnormal  occurrence.  In 
addition,  one  of  the  abnormal 
occurrence  examples  notes  that  serious 
deficiency  in  management  or  procedural 
controls  in  major  areas  can  be 
considered  an  abnormal  occurrence. 

Dute  and  Place — On  April  22,  1986, 
the  NRC  Office  of  Inspection  and 
Enforcement  issued  an  Order,  effective 
immediately,  removing  a  ph\sician  from 
the  position  of  Radiation  Safety  Officer 
(RSO)  and  Authorized  User  at 
Bloomington  Hospital,  Bloomington, 
Indiana. 


Nature  and  Probable  Consequences — 
On  October  12.  1984,  NRC  Region  III 
received  an  allegation  that  fi\e 
diagnostic  misadministrations  had 
occurred  at  Bloomington  Hospital  and 
that  they  had  not  been  reported  to  the 
NRC  as  required.  (A  diagnostic 
misadministration  involves  an  error  m 
the  administration  of  a  radioactive 
pharmaceutical  used  for  a  diagnostic 
medical  test  )  During  a  subsequent 
inspection,  the  physician  serving  as  RSO 
informed  the  .NRC  that  only  one 
misadministration  had  occurred.  After 
further  interviews  were  conducted,  and 
additional  information  gathered  by  the 
inspectors,  the  physician  admitted  that 
the  other  four  diagnostic 
misadministrations  did  occur. 

During  the  inspection,  however,  the 
physician  obstructed  the  inspection  and 
misled  the  inspectors  by  instructing 
hospital  employees  to  inform  the 
inspectors  that  the  misadministrations 
had  not  occurred  and  by  withholding  or 
concealing  nuclear  medicine  films  from 
the  inspectors. 

Because  of  the  low  levels  of  radiation 
exposures  to  the  patients  in  diagnostic 
tests,  no  detrimental  medical  effects  are 
anticipated  as  a  result  of  these 
misadministrations. 

Cause  or  Causes — The  NRC 
determined  that  the  failure  to  report  the 
misadministrations  was  willful. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — As  required  by  the  NRC 
Order  dated  April  22, 1986,  the  licensee 
removed  the  physician  from  the  position 
of  RSO  and  as  an  Authorized  User 
designated  in  the  .NRC  license.  Another 
individual  on  the  hospital  staff  was 
place  in  the  position  of  RSO  with  the 
approval  of  .NRC  Region  III 

A7?C— The  NRC  (including  the  Office 
of  investigations)  investigated  the 
allegation  and  the  RSO's  subsequent 
actions  described  above  and  concluded 
that  there  was  no  longer  reasonable 
assurance  that  the  physician  could  be 
relied  upon  to  comply  with  Commission 
requirements  in  the  performance  or 
supervision  of  licensed  activities,  or  that 
the  licensee  would  comply  with 
Commission  requirements  while  the 
physician  is  conducting  or  supervising 
licensed  activities  as  an  Authorized 
User  or  as  the  RSO  at  the  hospital.  The 
license  was  subsequently  amended  to 
designate  the  new  RSO. 

Information  regarding  this 
enforcement  action  was  sent  to  all  NRC 
medical  licensees  on  October  3,  1986  by 
Inspection  and  Enforcement  Information 
Notice  No.  86-85. 
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A  O  86-13    Diagnostic  Medical 
Misadminis  trillion 

The  genoral  ahnormHl  occurrence 
criterion  notes  that  an  event  involving  a 
mod.^rale  or  niorc  severe  impaction 
public  health  or  safety  Ciin  he 
con.sidered  an  abiiomial  occurrence. 

Dote  and  P/mi^-On  May  Ifi,  1986. 
NRC  received  written  notification  that 
on  May  7.  19Wi,  an  out-patient  of  the 
KiihiTt  Packer  Hospital  and  Guthrie 
Clinic  in  Sayre.  Ptmnsylvania.  received 
10  millicuries  of  lodine-i;)!  rather  than 
the  prescribed  radiophannaceutical  for 
a  bone  scan,  technetiuni-Wni. 

Nature  and Probahif  ('(itise'qiifttrrs — 
Approximately  two  weeks  before  the 
scheduled  appointment,  an  out-patu^nt 
was  mistakenly  si  hediiUni  for  a  whole 
body  iodine-131  scan  raiher  than  a 
whiile  body  bone  scan  At  the  time  of 
scheduling,  a  verbal  confirmation  for  an 
iodinel31  whole  body  scan  was 
received  from  the  doctor's  office. 

The  patient  arrived  without  a 
requisition  for  the  study  and  the 
technician  administered  10  millicuries  of 
iodine-131  without  the  consultation  with 
a  radiologist  required  by  department 
policy.  The  patient  was  in.structed  to 
return  the  following  day  for  the  imaKoig 
procedure.  On  return  'o  the  hospital  the 
followmg  moruiiig,  the  patient  produced 
an  order  from  her  physician  requesting 
that  technetiuin-99m  bone  scan  be 
performed.  The  technician  proceeded  to 
perform  the  whole  body  iodine-131  scan 
and  then  notified  the  radiologist  of  the 
misadministration. 

The  licensee  informed  the  NR(>  of  the 
misadministration  and  the  prob<ible 
medical  effects  were  explained  to  the 
patient.  The  misadministration  would 
result  in  a  considerable  dose  to  the 
thyroid.  The  patient  was  given  Lugol's 
Solution  (to  help  reduce  the  uptake  of 
the  iodine-im  by  the  thyroid)  and 
instructed  to  take  six  nullilit.^rs  four 
times  per  day  for  four  days. 
Arrangements  were  made  for  the 
patient's  thyroid  function  to  be 
evaluated  and  followed. 

Cause  or  Causes — The  cause  was 
failure  on  the  part  of  a  nuclear  medicine 
technologist  to  adhere  to  department 
policy  on  the  prerequisites  required  for 
radiopharmaceutical  administration. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — All  concerned  personnel 
have  been  retrained  on  the  policy  of  not 
administering  radioisotopes  without  a 
written  requisition  and  of  the 
requirement  to  obtain  the  specific 
consent  of  a  radiologist  for  all  cases 
requiring  the  administration  of  greater 
than  300  microcuries  of  iodine-131. 


NRC — The  incident  was  reviewed  by 

an  NRC  nu'dical  consultant  who 
concluded  there  was  a  probability  of 
inducing  hypothyroidism  and  that  the 
medii,al  care  provided  the  individual 
was  adequate.  NRC  Region  I  plans  to 
review  the  incident  as  part  of  a  routine 
inspection. 

AO  86-14     Diagnostic  Medical 
Misadministration 

The  general  abnormal  occurrence 
criterion  notes  that  an  event  involving  a 
mnrlcrate  or  more  severe  impact  on 
pufilic  health  or  safety  can  be 
considered  an  abnormal  occurrence. 

Dale  and  Placi^—On  |une  17,  1986,  at 
the  Triplet  Army  Medical  Center,  Tripler 
AMC.  Hawaii,  a  patient  rec  eived  a  dose 
of  3.U(:)  mil  of  1-131  instead  of  a 
prescribed  dose  of  50  uCi  for  a  thyroid 
imaging  procedure. 

Nature  and  Probable  Consequences — 
A  54  yt'ar  old  female  p.itient  was  given  a 
3.09  mci  dose  of  1-131  by  mi.sUike.  The 
patient  was  scheduled  for  a  thyroid 
imaging  procedure  which  utilizes  only  .50 
uCi  of  1-131.  The  radiation  exposure 
received  by  the  patient  due  to  tlie  3.09 
mci  1-131  dose  is  estimated  to  be  2472 
rad  to  the  thyroid.  0.43  rad  to  the 
ovaries,  and  1.4.'j  rad  to  the  whole  body. 

Contact  with  the  licensee  was  made 
on  |uly  9.  19fif).  regarding  any  possible 
clinical  symptoms  or  adverse  health 
effects  due  to  the  3  09  m(  i  1-  l.'U  dose. 
The  licensee  stated  that  the  pat;ent  had 
been  hospitali/.t'd  fi/r  oliservation.  On 
July  b,  19Hti,  the  patient  was  discharged 
due  to  the  lack  of  any  clinical 
sympNinih    The  patient  has  been 
schiM'.iii  il  lor  iU)  da\s  interval  checkups 
at  her  diit\  station  on  Liuam.  An  annual 
medical  workup  has  also  been 
scheduled.  The  high  exposure  to  the 
thyroid  may  result  in  some  degree  of 
impairment  in  its  function. 

Cause  or  Causes — This 
misadministration  was  the  result  of  an 
isolated  incident  of  misreading  the 
consultation  sheet. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — Effective  immediately,  the 
dispensing  procedure  for  radioactive 
iodine  is  as  follows: 

(a)  In  all  cases,  the  final  dispensing 
and  checking  of  the  dose  will  be  done  by 
a  staff  physician  or  radiology  resident 
assigned  to  Nuclear  Medicine  Service. 

(b)  The  identification  of  the  patient  as 
well  as  the  final  amount  dispensed  will 
be  co-signed  by  the  physician  involved 
in  that  particular  procedure. 

(c)  The  quality  assurancam.inual  for 
Nuclear  Medicine  Service  is  be.ng 
updated  to  stipulate  the  new  review 
procedures. 


NRC — The  circumstances  of  the 
misadministration  were  discussed  in 
detail  with  the  licensee  on  July  3,  lUWi 
by  a  member  of  the  NRC  Region  V 
management  staff  The  licensee's 
corrective  actions  appear  to  be 
acceptable.  The  NRC  will  not  issue  any 
further  requirements  in  this  matter  at 
this  tinif  The  matter  will  be  reviewed 
again  during  the  next  inspection. 

Dated  in  Washington,  DC,  this  6th  day  of 
Fftiruciry  1<W17 
Samuel  |.  Chilk, 

Si-rretary  of  the  Commission. 

([■R  Doc  8''-2880  Filed  2-10-87;  8:45  am| 

BILLING  COOC   7S9(M)1-M 


Cleveland  Electric  lllumlnattng  Co.  et. 
al.;  Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

I  Docket  Mo  50-4401 

The  LIS  Nuclear  Regulatory' 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  KVV- 
5R  issued  to  Cleveland  Klectnc 
Illuminating  CAimpany  (CF.l).  Duquesne 
Light  Company.  Ohio  Kdison  Company. 
Pennsylvania  Power  Company,  and 
Toledo  Kdison  Company  for  operation  of 
the  Perry  Nuclear  Power  Plant  Unit  No. 
1.  located  m  Lake  County,  Ohio 

The  proposed  amendment  would 
allow  sale  and  leaseback  transactions 
fiy  Ohio  Fdison  Company  (OF)  relating 
to  its  30.0%  ownership  interest  in  Perry 
I'nit  1  and  common  facilities,  in 
accordance  with  the  lii;ensee  s 
application  for  amendment  dateij 
[anuary  23.  19H7.  Specifically,  the 
application  reouests  authonzation  for 
OK's  transfer  of  a  portion  of  its  interests 
in  i'erry  Unit  1  to  equity  investors  and 
for  the  simultaneous  transfer  by  the 
equity  investors  back  to  OE  of  a  long 
term  (approximately  29V2  years) 
possessory  leasehohf  interest  of  these 
shares  untier  the  terms  described  in  the 
application  and  other  ulfiitifit'ii 
documents. 

It  is  comlemplated  that  the  equity 
investors  will  be  third  parties  not 
affiliated  with  OK,  These  equity 
investors  might  incluiii'  electnc  utilities, 
or  affiliates  or  subsidiaries  thereof,  in 
which  case  antitrust  considerations  may 
be  present.  Under  the  proposed 
transaction,  it  is  represented  that  OE 
will  remain  in  possession  of  its  partial 
interests  in  the  Perry  facilities  under 
leaseholds  rather  than  by  virtue  of 
ownership.  CFl  would  continue  to  be  the 
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sole  licensed  operator  of  the  facility.  OF 
will  have  the  full  and  exclusive 
authority  and  responsibility  to  exercise 
and  perform  all  of  its  rights  and  duties 
as  a  party  to  the  Perry  Unit  1  operating 
agreement.  OE  will  also  retain  its 
responsibility  to  comply  with  the 
antitrust  license  conditions  contained  in 
the  Perry  license  and  for  the  payment  of 
its  share  of  the  operating  and 
maintenance  expenses  and  costs  of 
capital  improvements  during  the  term  of 
the  leaseholds  and  thereafter,  in  the 
absence  of  other  Commission  action,  for 
its  share  of  the  cost  of  decommissioning 
Perry  Unit  1. 

The  proposed  amendment  is  similar  to 
a  request  filed  on  October  18. 1985,  by 
Arizona  Public  Service  Company  (APS) 
regarding  the  sale  and  leaseback 
transactions  by  Public  Service  Company 
of  New  Mexico  (PNM)  of  a  pwrtion  of 
PNM's  ownership  interests  in  Palo 
Verde  Nuclear  Generating  Station 
(PVNGS)  Unit  1.  See  50  FR  45955.  By 
Order  of  December  12, 1985,  the 
Commission  approved  the  proposed  sale 
and  leaseback  transactions  and 
authorized  the  amendment  of  the 
i'V.NGS  unit  1  license  subject  to  certain 
conditions.  On  December  26, 1985,  the 
PVNGS  Unit  1  license  was  amended  and 
conditioned  pursuant  to  the 
f:ommission's  order.  See  51  FR  1883. 

The  Commission  has  received  and 
approved  requests  for  additional  similar 
transactions  related  to  sale  and 
leaseback  of  Palo  Verde  Units  1  and  2 
ownership  shares  by  P.NM  (see  51  FR 
H2.'")9.  51  FR  8587,  51  VR  9125  and  51  FR 
40275)  and  requests  for  smiliar 
transactions  related  to  sale  and 
leaseback  of  r^lo  Verde  Unit  2 
ownership  shares  by  El  Paso  Electric 
Company  (see  51  FR  20366  and  51  FR 
40275)  and  by  Arizona  Public  Service 
Company  (see  51  FR  20367  and  51  FR 
40275).  On  )une  2.  August  12  and  15.  and 
December  11. 1986.  the  PVNGS  Units  1 
and  2  licenses  were  amended  to  allow 
the  requested  sale  and  leaseback 
transactions. 

This  application  proposes  that  the 
I'erry  Unit  1  license  be  amended  and 
conditioned  in  the  same  manner,  by 
adding  the  following  new  paragraph 
2.B(7): 

(a)  Ohio  F.dison  company  is  authorized  to 
transfer  any  portion  of  its  30.0*V.  ownership 
share  in  PNPP  Unit  1  and  a  proportionate 
.share  of  its  interest  in  the  PNPP  common 
facilities  to  certain  equity  investors  identified 

in  its  submission  of .  and  at  the  same 

time  to  lease  back  from  such  purchasers  such 
interest  sold  in  the  PNPP  Unit  1  facility  The 
term  of  the  lease  is  for  approximately  29  Vs 
years  subject  to  a  right  of  renewal.  Such  sale 
and  leaseback  transactions  are  subject  to  the 
representations  and  conditions  set  forth  in 


the  aforementioned  application  of  (anuary  23 
1987.  as  well  as  the  letter  of  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 

dated .  consenting  to  such 

transactions.  Specifically,  a  lessor  and 
anyone  else  who  may  acquire  an  interest 
under  these  transactions  are  prohibited  from 
exercising  directly  or  indirectly  any  control 
over  the  licensees  of  PNPP.  Unit  1.  For 
purposes  of  this  condition  the  limitations  in 
10  CFR  50.81,  as  now  in  effect  and  as  may  be 
subsequently  amended,  are  fully  applicable 
to  the  lessor  and  any  successor  in  interest  to 
that  lessor  as  lon^  as  the  license  for  PNPP 
Unit  1  remains  in  effect:  the  financial 
transactions  shall  have  no  effect  on  the 
license  for  the  Perry  Nuclear  facility 
throughout  the  term  of  the  license. 

(b)  Further,  the  licensees  are  also  required 
to  notify  the  NRC  in  writing  prior  to  any 
change  in:  [\]  The  terms  or  conditions  of  any 
lease  agreements  executed  as  part  of  these 
transactions,  (i.)  the  PNPP  Operating 
Agreement,  [lii]  the  existing  property 
insurance  coverage  for  PNPP  Unit  1.  and  [\\] 
any  action  by  a  lessor  or  others  that  may 
have  an  adverse  effect  on  the  safe  operation 
of  the  facility. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

T^e  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  above  determination  is  based 
upon  the  fact  that  the  proposed 
amendment  would  not  change  or  affect 
any  aspect  of  the  plant  design,  criteria 
or  operation.  The  amendment  would 
maintain  OE  in  possession  of  its  present 
interests  in  the  Perry  Nuclear  Power 
Plant  and  OE  would  continue  to  be 
obligated  to  pay  its  share  of  all  costs  of 
construction,  maintenance,  operation, 
capital  improvements  and 
decommissioning.  The  equity  investors 
would  not  have  any  rights  of  possession 
in.  absent  further  license  amendment,  or 
control  over  Perry.  The  Cleveland 
Electric  Illuminating  Company  would 
continue  to  be  the  sole  licensee 
authorized  to  use  and  operate  the 
facility. 

Based  on  the  above  considerations, 
the  staff  concluded  that  the  proposed 
amendment  meets  the  criteria  in  10  CFR 


50.92(c).  The  Commission  therefore 
proposes  to  determine  that  the 
requested  amendment  does  not  involve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedu.'-es 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  US  Niu  li-ur 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice  V\  ritten 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda.  Marjland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  13. 1987,  the  licensee  may 
file  a  request  for  a  heanng  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission  8  'Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  heanng  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding  The  petition 
should  specifically  explain  !he  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  lo  the  proceeding:  (2j  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  ur  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  ()e 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wi.shes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Hoard  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (1,S)  days  prior  to 
the  first  prehearing  conft^rence 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity   Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  bec(jme 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partif:ipate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
(ieternunation  on  the  issue  of  no 
significant  haz,inis  consideration.  The 
final  lieternunation  will  serve  to  decide 
when  the  hearing  is  held 

If  the  final  determination  is  th<it  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective.  notwilhst;indmg 
the  recpiest  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  Involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Comnnssion  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 


Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
3C)-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  occur  very 
infrequently 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW  ,  Washington, 
DC,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  reijuested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll  free  telephone  call 
lo  Western  I'mcm  at  (WX))  325-6(XK:)  (in 
Missoun  (800)  .342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R  F^utler.  Director,  BWR  Fro|ect 
Directorate  No  4,  Division  of  BWR 
Licensing;  petitioner's  name  and 
tele'jhone  number;  date  petition  was 
mailed,  plant  name;  and  publication 
dale  itnd  page  numlier  of  this  Federal 
Register  n(iti(;e.  A  c;opy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  US  .Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  David  R  Lewis,  F.sq.,  Shaw. 
Pittman,  Potts  A  Trowbridge.  2300  N 
Street.  NW  ,  Washington.  DC  20037. 
attorney  fcjr  the  licensee, 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2, 714(d)- 

For  further  details  with  respect  tu  this 
action,  see  the  application  for 
amendment  dated  January  23,  1987, 
whic;h  IS  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW  .  Washington, 
DC  20555,  and  at  the  Perry  Public 
Library,  3753  Main  Street,  Perry,  Ohio 
44081.' 

Dated  hi  Belhesda,  Maryland,  this  5th  day 
of  Febniary  1987. 


For  the  Nuclear  Regulatory  Commission. 
Ralph  Caruso, 

Acling  Dirfctor.  BWR  Project  Directorate  No. 
4,  Division  of  BWR  Licensing;. 
(PR  Doc  B7-2912  Filed  2-10-87.  8  45  am) 
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I  Docket  No«.  50-315  and  50-3161 

Indiana  and  Michigan  Electric  Co., 
Donald  C.  Cook  Nuclear  Plant,  Unit*  1 
and  2;  Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Indiana  and 
Michigan  Electric  Company  (the 
licensee)  to  withdraw  its  December  3. 
1984,  amendment  application  for  the 
Donald  C.  Cook  Nuclear  Plant,  Units  1 
and  2,  located  in  Berrien  County, 
Mi(;higan.  The  proposed  amendments 
would  have  changed  the  Technical 
Specifications  to  require  that  at  least 
two  reactor  coolant  loops  be  in 
operation  during  mode  3  unless  the 
reactor  trip  breakers  were  disconnected 
and  to  require  that  at  least  one  reactor 
coolant  loop  be  in  operation  if  the 
reactor  trip  breakers  are  disconnected 
The  Commission  issued  a  Notice  of 
Consideration  of  Issuance  of  the 
Amendments  m  the  Federal  Register  on 
January  23,  1985  (50  FR  3051)   By  letter 
dated  January  9.  1987.  the  licensee 
withdrew  its  application  for  the 
proposed  amendments.  The  Commission 
has  determined  that  permission  to 
withdraw  the  December  3.  1984. 
application  for  amendments  should  be 
granted. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  3.  1984.  (2) 
the  licensees  letter  dated  January  9, 
1987.  withdrawing  the  application  for 
amendments,  and  (3)  our  letter  dated 
February  2,  1987.  All  of  the  above 
documents  are  available  for  public 
inspection  at  the  Commission  s  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  DC.  and  at  the  Maude 
l*reston  Palenske  .Memorial  Library.  500 
Market  Street.  St.  |oseph,  Michigan 
49085 

Dated  at  Bethesda.  Maryland  this  6lh  day 
uf  February  1987 

For  the  Nuclear  Regulatory  Commission 
B.].  Youngblood, 

Director.  PWR  Prntwct  Directorate  .\'o.  4 
Division  of  PWR  Licensing-A 
[FR  Doc  87-2913  Filed  2-10-87;  8:45  am) 
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IDocket  No.  50-2861 

Power  Authority  of  the  State  of  New 
York,  Indian  Point  Nuclear  Generating 
Unit  No.  3;  Exemption 

I 

The  Power  Authority  of  the  State  of 
New  York  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64 
v\'hich  authorizes  operation  of  the  Indian 
Point  Nuclear  Generating  Unit  No.  3 
(1P3).  This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  al  the 
licensee's  site  located  in  Westchester 
County.  New  York. 

II 

On  November  19, 1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  the  fire 
protection  features  of  nuclear  power 
plants  (45  FR  76602).  The  revised  §  50.46 
and  Appendix  R  became  effective  on 
February  17. 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  HI 
of  Appendix  R  contains  fiftewi 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  fire  protection 
features  at  a  nuclear  power  plant.  Two 
of  the  fifteen  subsections,  III.G  and  III.], 
are  the  subjects  of  this  exemption 
request. 

By  letter  dated  August  16, 1984,  as 
supplemented  September  10. 1986.  the 
licensee  submitted  the  results  of  a  re- 
evaluation  of  Indian  Point  3  to  the 
technical  requirements  of  Section  111  G. 
and  III.L.  Four  new  exemptions  to 
Section  IILG  were  requested.  By  letter 
dated  June  14.  1985.  the  licensee  also 
requested  an  exemption  from  the 
requirements  of  Section  III.).  Additional 
information  was  provided  by  letters 
dated  March  15  and  September  19, 1985. 
In  the  September  19. 1985  letter,  the 
licensee  requested  approval  for  2 
additional  exemptions  to  Section  III.G. 
Exemptions  for  the  following  areas  were 
requested. 

1.  Primary  Auxiliary  Building. 

2.  Cable  "Tunnel. 

3.  Auxiliary  Feedwater  Pump  Room. 

4.  &-hour  battery  powered  emergency 
lighting  in  the  yard  area. 

5.  Yard  Area-Service  Water  Pumps. 

6.  Turbine  Building. 

The  exemption  requested  for  the 
Turbine  Building  was  determined  by  the 
staff  to  be  not  necessary.  Therefore, 
only  exemptions  for  the  first  five  areas 
ere  summarized  herein.  Details  of  these 


exemptions  are  discussed  in  the  Safety 
Evaluation  enclosed  with  this 
Exemption. 

1.  Primary  Auxiliary  Building  (Fire  Area 
PAP-2J 

The  exemption  was  requested  from 
Section  lII.G.2(b)  of  Appendix  R  to  10 
CFR  Part  50  to  the  extent  that  redundant 
shutdown  systems  be  separated  by  20 
feet,  free  of  intervening  combustibles, 
and  protected  by  an  automatic  sprinkler 
system.  An  exemption  was  also 
requested  from  the  requirements  of 
Section  III,G.3  to  the  extent  that  it 
requires  a  fixed  fire  protection  system  in 
an  area  for  which  an  alternate  shutdown 
capability  has  been  provided. 

2.  Electric  Cable  Tunnels  (Fire  Area 
ETN^) 

The  exemption  was  requested  from 
Section  III.G.2  of  Appendix  R  to  10  CFR 
Part  50  to  the  extent  that  it  requires  that 
redundant  shutdown  systems  be 
separated  by  more  than  20  feet,  free  of 
intervening  combustibles  or  fire  hazards 
and  to  the  extent  that  it  requires  that 
redundant  systems  be  separated  by  a  1- 
hour  fire  barrier  in  an  area  which  is 
protected  by  automatic  fire  detection 
and  suppression  systems. 

3.  Auxiliary  Boiler  Feedwater  Pump 
Room  (Fire  Area  AFW-6) 

The  exemption  was  requested  from 
Section  III.G.2.(b)  of  Appendix  R  to  10 
CFR  Part  50  to  the  extent  that  it  requires 
that  redundant  shutdown  systems  be 
separated  by  more  than  20  feet,  free  of 
intervening  combustible  materials. 

4.  Emergency  Lighting 

An  exemption  was  requested  from 
Section  111.)  of  Appendix  R  to  10  CFR 
Part  50  to  the  extent  that  it  requires  that 
all  areas  needed  for  operation  of  safe 

shutdown  equipment  and  in  access  and 
egress  routes  thereto  be  provided  with  8- 
hour  battery  powered  emergency 
lighting  units. 

5.  Yard  Area — Service  Water  Pumps 

The  exemption  was  requested  from 
Section  III.G.2.b  of  Appendix  R  to  the 
extent  it  requires  that  redundant 
shutdown  systems  be  protected  by 
automatic  fire  detection  and  suppression 
systems. 

Based  on  our  evaluation,  we  conclude 
that  the  level  of  fire  safety  in  the  areas 
listed  is  equivalent  to  that  achieved  by 
compliance  with  the  technical 
requirements  of  Appendix  R  and. 
therefore,  the  licensee's  request  for 
exemption  in  these  areas  should  be 
granted. 

By  letter  dated  October  31. 1986,  the 
licensee  provided  information  relevant 


to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  5012(ai  (see 
50  FR  50764)  The  licensee  stated  that 
existing  and  proposed  fire  protection 
features  at  Indian  Point  3  accomplish  the 
underly  ing  purpose  of  the  rule 
Implementing  additional  modifications 
1c  provide  additional  suppression 
systems,  detection  systems,  and  fire 
barriers  would  require  the  expenditure 
of  engineering  and  construction 
resources  as  well  as  the  associated 
capital  costs  v\hich  would  represeiil  an 
unwarranted  burden  on  the  licensee. 
The  licensee  stated  that  the  costs  to  be 
incurred  would  be  as  follows. 

1.  Elngineering  and  installation  of  fire 
barriers  to; 

— Isolate  the  common  stairway 
enclosure  between  the  L'pper  and 
Lower  Electrical  Cable  Tunnels. 

— Wrap  exposed  cable  insulation 
considered  intervening  combustibles 
between  Auxiliary  Feedwater  Pumps 
(AFV^'). 

— Separate  redundant  Residua!  Heat 
Removal  Pumps  (FlHRi  and  Charging 
Pumps  in  lieu  of  the  existing 
configuration  consisting  of  full  or 
partial  he\ght  and  width  concrete 
barriers  in  the  Primary'  AuxiUary 
Building,  and 

— Separate  redundant  Component 
Cooling  (CCW)  Pumps  with  a  fully 
rated  barrier  in  lieu  of  the  installed 
radiant  energy  shield. 

2.  Engineering  and  instaiiaticn  of 
additional  piping,  sprini>.ler  heads,  and 
supporting  structures  to  provide; 

— Full  area  automatic  suppression  on 
the  15  ft.  41  ft  and  55  ft  elevations  of 
the  Primary  Auxilia.'^,  Building. 

— Fixed  automatic  suppression  where 
alternate  shutdown  capability  has 
been  provided  for  motor  control 
centers  for  Charging  Pumps  CCW  and 
Diesel  Ventilation  systems, 

— Detection  and  automatic  suppression 
for  Atmospheric  Steam  Dump  Valves 
in  the  Turbine  Building  and 

— Detection  and  autoniatic  suppression 
for  Service  Water  Pumps  and  Backup 
Service  Water  Pumps  in  the  Yard 
Area. 

3.  Installation  and  maintenance  of 
eight  hour  battery  powered  lighting  for 
the  access  route  through  the  yard  to  the 
Appendix  R  diesel  which  is  currently 
provided  by  yard  security  lighting, 

4-  Significant  rerouting  of  power. 

control  and  instrumentation  cabling 

along  With  associated  conduits,  ducts 

and  supports  for: 

— Atmospheric  Relief  Valves.  Charging 
Pumps.  CCW,  AFW  and  RHR  Pumps 
in  Electrical  Cable  Tunnels,  and 
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— RUR,  Charging  and  CCW  t>umps  m 
the  {>Timary  Auxiliary  Building 

5.  Increased  surveillance  on  new  or 
extended  fire  suppression  and  fire 
detection  systems. 

t)  Kvaluation  of  and  possible  need  to 
provide  additional  fire  main  capacity  if 
the  fire  mam  system  is  modified. 

7.  Consideration  of  the  incrriased 
congestion  that  will  result  from 
additional  modifications  in  niimerdus 
plant  locations  which  will  complicate 
future  plant  modifications/operations. 

The  licensee  stated  that  these  costs 
are  significantly  in  excess  of  those 
required  to  meet  the  underlying  purpose 
of  the  nile.  The  staff  concludes  that 
"special  circumstances"  exist  for  the 
licensee's  requested  exemptions  in  that 
application  of  the  regulation  in  these 
p.irticular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFH  I'art 
50.  See  10  CFR  50.12(a){2)(ii). 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
.SO. 12(a).  (1)  these  exemptions  as 
described  m  Section  II  are  authorized  by 
Liw  and  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  are 
consistent  with  the  commtm  defense  and 
security  and  |1!|  sfiecial  circumstances 
are  present  for  tht;  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  P.irt 
.50  Therefore,  the  ("ommission  hereby 
grants  exemptions  from  the 
requirements  of  Section  ill.C.  and  HI  ]  of 
Appendix  R  to  10  CFR  Part  50 

A  copy  of  the  Safety  Kvaluation  d.iled 
|.intiary  7.  1*)87,  related  to  this  ac;tion  is 
available  for  public  inspection  at  the 
Commission's  FHiblic  Document  Room. 
1717  H  Street,  NVV..  Washington,  DC 
IIO.").'!,').  ami  at  the  Local  Public  Document 
Room,  White  Pl.iins  Public  Library.  100 
M.irtme  Avemie,  White  Plains,  New 
York  lOOlU. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
issu.inc  e  of  the  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR  45824J. 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda.  Maryland  this  7lh  day 
of  January.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director  Division  ofPWR  LicensingA 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-2914  Filed  2-10-87;  8:458m| 

BILLINO  COO€   7SSO-0I-W 


(Docket  No.  50-346) 

Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.;  Correction 

On  Feliruarv  2.  19H7,  the  Federal 
Register  published  (52  FR  .3182)  "Notice 
of  Consideration  of  Issuance  of 
Amendnieni  to  Facility  OperalinK 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  "  related  to 
Toledo  Fdiscm  Company's  [anuary  21, 
1987,  application  for  amendm.ent  of 
Facility  Operating  License  No  NPF'-3  for 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  located  in  Ottawa  County. 
Ohio.  The  requested  amenilment 
involves  the  DC  electrical  power 
(iis'nbution  system. 

This  Notice  stated  March  2.  1987,  as 
the  dale  by  which  the  licensees  may 
request  a  hearing  and  interested  parties 
may  file  a  written  petition  for  leave  to 
intervene    This  date  w,is  brised  on  an 
anticipated  publication  date  of  January 
30.  10H7,  however,  the  Notice  was  not 
published  until  February  2,  1987. 
Accordingly,  the  date  by  which  the 
licensees  may  recjuest  a  hearing  and 
interested  parties  may  file  a  written 
petition  for  leave  to  intervene  is  hereby 
extended  to  March  4,  1987. 

Dated  at  Bethesda,  Maryland,  this  5lh  day 
of  February.  1987. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  E.  Sloiz, 

Director,  PWR  Project  Directorate  «». 
Division  of  PWR  Licensing-B. 
[FR  Doc.  87-2915  Filed  2-10-87;  8:45  am) 

BIUJNG  COOC  7S90-01-M 


Bl-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  IHazards 
Considerations;  Correction 

In  order  to  correct  several 
typographical  errors,  in  FR  Doc,  87-1765. 
beginning  on  page  2870  in  the  issue  of 
Wednesday.  January  28.  198".  make  the 
following  corrections: 

1.  On  page  2882.  in  the  third  column, 
beginning  with  the  bold  type  that  begins 
with  "Indiana  and  Michigan  Electric 
Company",  remove  the  entire  entry 
under  that  heading  that  ends  at  the 
bottom  of  the  first  column  on  page  2883 

2.  On  page  2894,  in  the  first  column,  m 
the  second  complete  paragraph  under 
the  bold  type  that  begins  with  "Union 
Electric  Company.  Docket  No.  50- ",  in 
the  sixth  line,  the  letters  '•pT"  shcnild 
read  "tJT'  . 

3.  On  pai^e  2895,  in  the  first  column,  in 
the  second  complete  paragraph  under 
the  bold  type  that  begins  with   "Vermont 
Yankee  Nuclear  I'ovver".  in  the  sixth 


line,  the  number  "200"  should  read 
"2000". 

Dated  at  Bethesda,  Mary  land,  this  5th  day 
of  February.  1987 

For  the  Nuclear  Regulatory  Commission, 
Donnie  H.  Grimsley. 
Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 
(FR  Doc  87-2910  Filed  2-10-87:  8:45  am) 

BILLING  CODE  7S90-01-M 


State  of  Illinois;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Illinois 

(Editorial  Note:  The  following  document 
was  onsinally  published  at  pajje  2309  in  the 
issue  of  VVpiir;eHdrt> .  liinuary  21.  1M87.  The 
document  is  being  reputilished  a!  the  request 
of  the  djjency  I 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  agreement 
with  State  of  Illinois. 

SUMMARY:  Notice  is  hereby  given  that 
the  US.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Illinois  for  the  assumption 
of  certain  of  the  Commission  s 
regulatory  authority  pursuant  to  sec:tion 
274  of  the  Atomic  Energy  Act  of  19.^)4.  as 
amended.  Comments  are  requested  on 
the  public  health  and  safety  aspects  of 
the  proposal. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  proposed 
agreement,  program  narrative,  including 
the  reft'renced  appeniiu  es,  applicable 
State  legislation  and  Illinois  regulations. 
is  available  for  piiblic:  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street  NVV..  Washington,  DC,  the 
Commissions  Region  HI  Offu:e,  799 
Roosevelt  Road,  BuildiriK  .No.  4.  Glen 
Fllyn,  Illinois,  and  the  Illinois 
Department  of  Nuclear  Safety,  1035 
Outer  Park  Drive.  Springfield,  Illinois. 
Exemptions  from  the  Commission's 
regulatory  authority,  which  would 
implement  this  proposed  agreement, 
have  been  published  in  the  Federal 
Register  and  codified  as  Part  1.50  of  the 
Commission's  regulations  in  Title  10  of 
the  Code  of  F'ederal  Regulations. 
DATE:  Comments  must  be  received  on  or 
before  January  30,  1987  *  . 


ADDRESSES:  Written  comments  may  be 
submitted  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Comments  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Building,  Bethesda, 
Maryland  from  8:15  a.m.  to  5:00  p.m. 
Monday  through  Friday.  Copies  of 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

joel  O.  Lubenau,  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone:  301-492-9887. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Illinois 
Program  to  Regulate  Certain  Radioactive 
Materials  Fhirsuant  to  section  274  of  the 
■Atomic  Energy  Act  of  1954,  as  amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Illinois 
for  the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
certain  regulatory  authority  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
published  four  times  in  the  Federal 
Register. 

I.  Background 

A.  Section  274  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulatory 
authority  over  agreement  materials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certiHes  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  274j  provides  that  the 
Commission  shall  periodically  review 


*  The  Nuclear  Regulatory  Commi»»ion  revised  itie 
lipadline  for  commenli  tn  FchniHP.  20  19fl7,  in  a 
dcicumeni  published  at  pHgi"  ZMH  in  the  issue  of 
WednesdHV,  Isnuarv  -V  IWI7. 


'  A  Byproduct  malerialB  as  defined  in  lle|l| 
B  Byproduct  matenaU  as  defined  in  np|2) 
C  Source  malenala  and 
D  Special  nuclear  mateiials  m  quantities  not 
sufficient  to  form  a  cntical  mass 


such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  In  a  letter  dated  October  2.  1986. 
Governor  James  P.  Thompson  of  the 
State  of  Illinois  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  section  274  of 
the  Atomic  Energy  Act  of  1954,  as 
amended.  The  Governor  certified  that 
the  State  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  the 
proposed  agreement,  and  that  the  State 
of  Illinois  desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  show^n 
in  Appendix  A. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
section  lle.(l)  of  the  Act.  (2)  source 
material,  (3)  special  nuclear  material  in 
quantities  not  sufficient  to  form  a 
critical  mass  and  (4)  permanent  disposal 
of  low-level  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  section  lie. (2)  of  the  Act.  The  State 
does  not  wish  to  assume  authority  over 
uranium  recovery  acbvities.  The  State. 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  this 
area.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

I.  Lists  the  materials  covered  by  the 
agreement. 

II.  Lists  the  Commission's  continued 
authority  and  responsibility  for  certain 
activities 

III.  Allows  for  future  amendment  of 
the  agreement. 

I'V.     Allows  for  certain  regulatory 
changes  by  the  Commission. 

V.  References  the  continued 
authority  of  the  Commission  for 
common  defense  and  security  for 
safeguard  purposes. 

VI.  Pledges  the  best  efforts  of  the 
Commission  and  the  State  to  achieve 
coordinated  and  compatible  programs. 

VII.  Recognizes  reciprocity  of 
licenses  issued  by  the  respective 
agencies. 

VIII.  Sets  forth  criteria  for 
termination  or  suspension  of  the 
agreement. 

IX.  Specifies  the  effective  date  of 
the  agreement. 

C.  111.  Rev.  Stat.  1985,  ch.  127,  par. 
63bl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
authorizes  the  Department  to  issue 
licenses  to,  and  perform  inspections  of. 


users  of  radioactive  materials  under  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Illinois  regulations  for 
radiation  protection  were  adopted  on 
September  25.  1986  under  authority  of 
the  enabling  statute  and  provide 
standards,  licensing,  inspection. 
enforcement  and  administrative 
procedures  for  agreement  and  non- 
agreement  materials.  Pursuant  to 
§  330.360  the  regulations  will  apply  to 
agreement  materials  on  the  effective 
date  of  the  agreement  The  regulations 
provide  for  the  State  to  license  and 
inspect  users  of  naturally-occurring  and 
accelerator-produced  radioactive 
materials. 

D.  Illinois  IS  one  of  tw^o  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulation  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-level  radioacti\e 
waste  management,  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  State  government 
functions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  The  proposed  Illinois  Agreement 
will  cover  several  unique  facets.  It  will 
include  (1)  regulation  of  a  low-level 
waste  disposal  site  which  is  no  longer 
accepting  low-level  radioactive  waste 
for  disposal  (Sheffield).  (2)  regulation  of 
a  new  regional  low-level  waste  disposal 
facility,  (3)  regulation  of  one  of  only  two 
licensed  uranium  conversion  plants  in 
the  United  States  (Allied-Chemical)  and 
(4)  assumption  of  regulator^' 
responsibility  for  off-site  source  matena! 
resulting  from  operation  of  the  Kerr 
.McGee  West  Chicago  Rare  Earths 
Facility  (including  such  matenal  which 
is,  or  may  be.  stored  on  the  Kerr-McGee 
site).  Jurisdiction  over  the  tailings 
materials  at  this  site  (by-product 
material  as  defined  by  section  lle(2)  of 
the  Act)  will  remain  with  N'RC.  The 
State's  proposed  programs  for  low-level 
radioactive  waste  disposal  and  the 
Allied  Chemical  plant  are  assessed 
under  Criteria  nos.  9,  "Radioactive 
Waste  Disposal "  and  20  "Personnel." 
The  disposition  of  the  regulatory 
responsibility  for  the  Kerr-McGee 
radioactive  materials  resulting  from  the 
operation  of  the  Rare  Earths  Facility  is 
covered  in  the  assessment  under 
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OtK-nun  Z5,  "Fjv.usting  NRC  Licenses 
and  f'l.'ndinj^  Applii:(itu)ns  " 

llrulcr  the  propobed  ii^jrct'rntjnt 
jurisdiction  (or  henlth  and  safely  for 
Allied  Cheniical's  plant  would  lie 
transferred  to  lifinfiis.  The  Allied 
Chemical  plant  is  one  of  2  plants  in  the 
United  States  lirenst'd  to  convert 
uranium  '  yrllowcake"  tu  IT-^  \R('.  staff 
is  revipwin^  the  common  defense  .iiul 
security  sij^nifirancc  of  the  Alfiei! 
Chemicitl  phinf  in  i:on«!ultatinn  with 
appn^pnate  Federal  agencies.  Section 
274  .isreemenfs  are  approvd  t»y  lh»' 
('omniission  when.  Hmonj,;  other  things, 
the  pic)(M)s*»d  SiHle  pn)>{rHm  is  adefjiiate 
to  protect  the  public  health  and  safety 
The  NKC  staff  as,sessment  finds  the 
proposed  IHinois  proKrain  will  provide 
adequately  for  pul)lic  health  and  safety 
The  AtoniH  HnerRy  Act.  iis  amended, 
however,  slates  Ihal  sucti  agreements 
shall  not  affect  the  (jonimissions 
authority  to  protect  the  common  defense 
and  seciinty.  The  decision  (jn  whether  to 
exclude  the  Allied  tihemu.al  plant  from 
the  Agrej^ment  will  Iw  made  liy  the 
Commission  con  cur  runt  with  its  decision 
on  the  Illinois  request  for  an  Ayreemenl. 

II.     .NRC  Staff  As.sesninent  of  Proptjsed 
Illinois  ProxTam  for  Control  of 
Agreement  Materials 

Reference:  Criteria  for  Guidance  of 
States  and  NR(1  m  111  .continuance  of 
NRC  Regulatory  Authority  and 
Assumption  TTiereof  by  States  Through 
Agreement.^ 

Objffctivcs 

1.  I'rotectuin   .\  State  reRiila'nrv 
provjr.im  shall  be  desmned  to  p'otect  the 
he.ilth  and  safety  iif  the  people  against 
radiation  hazards 

Based  upon  the  rin.ilysis  of  the  State  s 
proposed  regulatory  proKri.m  the  st.ift 
believes  the  Illinois  proposed  regulatory 
pro^nim  lor  .♦^{reement  nialenais  is 
adeqiicitely  designed  U)  protect  Ihp 
health  and  s.ifely  of  th»'  piiMic  against 
radialiou  Ivazards. 

Reference.  Illinois  I'logram  Statement, 
Application  for  Agreement  State  Slattis. 

Radiation  Protection  Stttn^iords 

2.  Standards.  Tlie  State  regal, irory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct,  source  and 
special  nucleiir  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  niies  for  rontrnllmg 
exposure  to  sources  of  radiation  is 


'  NRC  Slafemenl  of  Policy  yubliahrd  m  Ule 
Federal  Rexistn  (Hnuary  23.  1H8T  (48  FR  7MO-7!V4«| 
a  correction  was  publi*b«d  Mv  I^,  1MT  |M  FK 
36069)  and  a  rvvimon  of  CnMnoB  9  published  in  thK 
Fcrtfral  Rpjular  luly  Z\.  19B3  [Mi  FK  33J-b| 


contained  m  ihe  en/tbling  statute.  In 
accordance  with  that  authority,  the 
Stdte  ad«>pled  ra<lration  control 
regulations  on  September  25,  19H6  which 
include  radiation  protection  standards 
which  would  applj  to  tiyprodu*:!,  source 
and  sp(;i:ral  nu(  fear  Diateridls  in 
qii-intilies  not  sufticient  to  form  a 
critical  ni.iss  upon  the  t'ffe(.live  date  of 
<ni  a^;reemi;nl  between  the  Stale  and  the 
( juiimission  pursuant  tu  section  2741)  oi 
the  Atomic  Knergy  Act  of  1964.  as 
amended. 

Reference  32  ILL.  /\U.M.  CODE  Parts 
310.  :L'M^  1  i'l  J4U.  J41.  350.  351.  370,  41HJ 
and  t^^l 

3  /  ,•; ' ', '!■:■: ty  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  m 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
units  of  measurement  and  radiation 
dose.  There  shall  be  imiformity  on 
maximum  permissible  doses  and  levels 
of  radiation  and  concentrations  of 
radicwctivity.  as  fixed  by  10  CFR  I'.irt  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

'IVrhnical  defitutKuis  and  terminology 
contained  in  the  Illinois  Radiation 
Control  Regulations  including  those 
related  tn  units  of  measurement  and 
radiation  doses  are  uniform  with  those 
contained  in  10  CTO  Pari  20 

Reference   32  II.I.  ADM  COnf,  nO  20. 
3410  20.  350  30.  351  30.  370  20.  and  BOl  20 

4.  Total  Orcupationul  Riuiiaticn 
Expostirf  The  regulatory  authonty  shall 
consider  the  total  ocnipationrtl  rndiatinn 
exposure  of  incfivifhials,  including  that 
from  sources  which  art-  not  regirl.ifed  by 
it. 

Tht-  Illinois  regulations  (.over  all 
sources  of  radwtion  within  the  Stale's 
)tirisdution  <ind  pnnide  for 
( cinsideration  of  the  total  ra<iiati(in 
exposure  of  imlividuals  from  all  sources 
of  raihation  in  the  pnssessii>n  of  14 
licensee  or  reaistrant. 

Reference  32  ILL.  AUM.  COUE 
340  I'MO  to  340.1060. 

5.  5(;rvev's.  Munitoniifi  Appropriate 
surveys  and  personnel  monitoring  under 
the  (lose  supervision  of  tecbnically 
corii;H'tent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  riet«»rmining 
compliance  with  safety  regulations. 

The  Illinois  rec)iHrements  for  surveys 
to  evalucile  potential  exposures  from 
sources  of  radiation  and  the  personnel 
monitonng  recjuiremenis  are  uniform 
with  those  contained  in  10  CFH  Part  20. 
Additionally,  for  personnel  dosimeters 
(except  extremily  dosimeters  und  pocket 
ionization  c.hamlH^rs)  that  requkre 
processing,  the  accreditalion  criteria  in 
Ihe  January  1.  19«5  revision  of  15  CFR  7b 
and  in  American  National  Standards 


Institute  M3  n-196;i  1983  edition,  must 
lie  mel 

References:  32  ILL  ADM.  COUP: 

34a20ia  341X21)20  and  340.2070. 

b.  Labels.  Si^ris.  Syniho.'s  It  is 
desirable  to  achieve  unifrrrmity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof  However,  if  is  essential 
that  there  be  uniformity  in  labeM.  signs, 
and  symbols  affixed  to  radionrtive 
products  which  are  transferred  from 
person  to  person. 

The  prescribed  radiation  fabefs.  signs 
and  svmbnls  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and  34.  The  Illinois  posting  requirements 
are  also  uniform  with  thos«>  i>f  Part  20 

References  32  ILL  ADM.  CODE 
330.220(g).  330.220(i|.  330.2«)(d). 
330.280(g).  340.2030  and  .2040,  3.50.1050. 

7.  Instruction.  Persons  working  in  nr 
frequenting  restricted  areas  shall  be 
iiistnicted  with  respect  to  the  health 
risks  associated  with  exposure  to 
radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workers  sLiil 
have  the  right  to  n-quest  regulatory 
aiilhority  inspections  as  per  10  CFR  19, 
Section  19.16  And  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Illinois  regulation  contain 
requirements  for  ms'ruction  and  notices 
to  Workers  th.it  are  uniform  with  those 
of  10  CFR  Part  19. 

Reference:  32  ILL.  ADM  CODE  Part 
400. 

8.  Storage.  Licensed  radioactive 
material  in  storage  shall  be  sei  ured 
against  unauthorized  removal. 

The  Illinois  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  material 

Referenc  e   32  ILL  ADM.  CODE 
340.2060. 

9  Radioactive  Waste  Disposal,  (a  J 
Waste  dispos.il  by  material  users.  The 
standards  for  the  disposal  of  radioactive 
matenals  into  the  air,  waUjr  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  20. 
Holders  of  radioactive  materia!  desiring 
to  release  or  dispose  of  quantities  or 
concentrntions  of  radioactive  materials 
in  excess  of  prescribed  limits  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority 

Requirements  fur  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  facility  (waste  transfer 
and  manifest  system)  shall  be  in 
accordance  with  10  CFR  Part  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  st.heme 
and  provisions  for  waste  form. 
applicable  to  waste  generators,  th.it  is 


equivalent  to  that  contained  m  10  CFR 
Part  61 

(b)  Land  Disposal  of  waste  received 
from  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requirements  for  land  disposal 
of  radioactive  waste  received  from  othi  r 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requirements  and  applicable  supporting 
sections  set  forth  in  10  CFR  Part  61 
Adequate  financial  arrangements  (under 
terms  established  by  regulation)  shall  lie 
I  ecjuired  of  each  waste  disposal  site 
iicensep  to  ensure  sufficient  funds  for 
decontamination,  clo.sure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  State  financial 
arrangements  for  long-term  monitonng 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  relieving  the  site 
operator  of  licensed  responsilnlity 
(section  151(a)(2).  Pub.  L.  97^25). 

The  Illinois  regulations  contain 
provisions  relating  to  the  disposal  lif 
rjidioactive  materials  into  the  air,  water 
and  sewer  and  burial  in  soil  which  arc 
essentially  uniform  with  those  of  10  CFR 
Part  20.  Waste  transfer  and  manifest 
system  requirements  for  transfer  of 
waste  for  ultimate  disposal  at  a  land 
disposal  facility  are  included  in  the 
Illinois  regulations.  The  waste  disposal 
requirements  include  a  waste 
classification  scheme  and  provisions  for 
waste  form  equivalent  to  that  in  10  Cf'R 
Part  61 

The  Illinois  regulations  provide  for 
land  disposal  of  low — le\el  radioactive 
waste  received  from  other  persons 
which  are  compatible  with  the 
applicable  technical  definitions, 
performance  ob|ectives.  technical 
requirements  and  suppiuting  sections 
set  out  in  10  CFR  Part  61   The  Illinois 
regulations  include  provisions  for 
financial  arrangements  for 
decontamination,  closure  and 
stabilization.  L'nder  the  Nuclear  Waste 
PoIk  y  Act  of  1982  (Pub  L.  9" — 125|  the 
financial  arrangements  for  long-term 
monitonng  and  maintenance  at  specific 
sites  in  Illinois  will  be  subject  to 
Commission  review  and  approval  prior 
to  Illinois  relieving  the  site  operator  of 
licensed  responsibility 

References:  32  ILL.  ADM,  CODE 
340.1060,  340.3010  to  340.  3110,  Part  601. 
Section  151(a)(2),  Pub.  L.  97^25. 

10.  Regulations  Governing  Shipment 
of  Radioactive  .Materials.  The  State 
shall  to  the  extent  of  its  jurisdiction 
promulgate  regulations  applicable  to  the 
shipment  of  radioactive  materials,  such 
regulations  to  be  compatible  with  those 
established  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 


I'nited  States  whose  jurisdiction  over 
interstate  shipment  of  such  materials 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatihip  with  10 
CFR  Part  71. 

The  Illinois  regulations  are  uniform 
with  those  contained  in  NRC  regulations 
10  CFR  Part  71. 

References.  32  ILL.  ADM  CODE  Pari 
341. 

11.  Records  and  Reports  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiation 
sur\'eys,  and  disaposals  of  materials;  (b) 
keep  records  cf  Ihe  receipt  and  transfer 
of  the  materials:  (cj  report  significant 
incidenls  involving  the  materials,  as 
prescribed  by  the  regulatory  authority: 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  employee  advise  the 
employ  ee  of  his  or  her  annual  radiation 
exposure;  and  (f)  inform  each  employee 
in  WTiting  when  the  employee  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Illinois  regulations  require  Ihe 
following  records  and  reports  licensees 
and  registrants: 

(a)  Records  covering  personnel 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

(b)  Records  of  receipt  and  transfer  of 
materials. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 

(d)  Reports  to  former  employees  of 
their  radiation  exposure. 

(e)  Reports  to  employees  of  their 
annual  radiation  exposure. 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Reference;  32  ILL.  ADM  CODE  310.40. 
340.4010,  340.4030.  340.4050  and  400.130. 

12,  .Additional  Requirements  and 
Exemptions.  Consistent  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safe*'    or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Illinois  Department  of  Nuclear 
Safety  is  authorized  to  impose  upon  any 
licensee  or  registrant  by  rule,  regulation, 
or  order  such  requirements  in  addition 
to  those  established  in  the  regulations  as 
it  deems  appropriate  or  necessary  to 
minimize  danger  to  public  health  and 
safety  or  property. 

Reference:  32  ILL,  ADM  CODE  310  70. 


The  Department  may  also  grant  such 
exemptions  from  the  requirements  of  the 
regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  public  health  and 
safety  or  property. 

Reference;  32  ILL.  ADM.  CODE  310.30. 

Prior  Evaluation  of  Uses  of  Radioactive 
Materials 

13.  Prior  Evaluation  of  Hazards  and 

Uses.  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  Stale  regulatory  authority 
require  the  submission  of  information 
on.  and  evaluation  of.  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  energy  field 
increase.  Frequently  there  are.  and 
increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possession  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capability  of  the  possessor  and  user 
These  categories  fall  into  two  groups — 
those  materials  and  uses  which  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
maintained  without  pre-evaluation  of 
the  individual  possession  or  use.  In 
authorizing  research  ana  development 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
niaterials,  the  Illinois  Department  of 
Nuclear  Safety  will  require  the 
submission  of  information  on,  and  will 
make  an  evaluation  of,  the  potential 
hazards  of  such  uses,  and  the  capability 
of  the  applicant. 

References:  32  ILL  AD.M  CODE 
330.240  to  330.340  and  Part  601;  Illinois 
Program  State.ment  Sections  II. B. 1(a)(1) 
"Licensing."  II, C, 1(a)(3)  "Regulating 
Low-Level  Waste  Disposal"  and  IILB. 
"Licensing." 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  e\  aluation  of  the 
licensee's  qualifications,  facilities, 
equipment  and  procedures  are  not 
required  The  regulations  grant  general 
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licenses  und«r  the  same  circumstances 
H9  those  un(Jt;r  v.'hich  gtntTal  hcenses 
are  granted  in  the  C^ornnus.sions 
rt;Riilatiuns. 

References:  32  li-L.  AD.M   C:()I)F. 
330.210  and  .130.220 

Provision  is  made  f<ir  expniptidti  of 
certain  source  and  nlhcr  radm.n  tivf 
materials  and  devices  contamiiiK 
radioactive  materials.  The  ext'mptions 
fur  materials  covered  by  the  Agreement 
are  the  same  as  those  f?ranted  by  NRC 
regulations. 

Referen(.es  32  ILL.  AUM.  CODE 
33U.30  and  330.40. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatory  authority  shall  determine 
the  adequacy  of  the  applicant's  fiki:ilitii's 
and  safety  equipment,  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  cimlrols.  States 
should  develop  guidance  duiunit-nts  for 
use  by  license  applicants.  This  guidance 
should  he  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

fn  ev.iluating  a  proposal  to  use 
agreement  materials,  the  Illinois 
Dep.irtmeiit  of  Nuclear  Safety  will 
(ieUTTnine  that- 

(1)  The  applicant  is  qu.ilified  by 
reason  of  training  and  expenence  to  use 
the  matenal  in  question  for  the  purpose 
requested  in  accordance  with  the 
regiilati<m8  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
H<ifety  or  property: 

(2)  The  appli(. ant's  proposed 
equipment,  facilities,  and  proi  enures  are 
adequate  to  minimize  danger  to  public 
health  ami  safety  or  property:  and 

(3)  The  issuance  of  the  license  will  not 
be  ininncal  to  the  health  and  safety  of 
the  pub)lic. 

Other  special  requirements  for  the 
issuance  of  specific  licenses  are 
contained  in  the  regulations. 

References:  32  ILL.  ADM  CODE 
330.250  to  330.280  and  Part  m\:  Illinois 
Program  St.itement.  Sections  11  B  1  a(l) 
"Licensing  "  II  C.l.(a)  'Low-Level 
Radioactive  Waste  Management"  and 
lU.B  "Licensing." 

15.  Human  Use.  The  use  of  radio. utive 
materials  and  radiation  on  (jr  in  humans 
shall  not  be  permitled  except  by 
properly  qualified  persons  (normally 
licensed  physicians)  p(JShe3s.ng 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Illinois  regulations  require  that 
the  use  of  radioactive  materials 
(including  sealed  sources)  on  or  in 
humans  shall  be  bv  a  physician  having 
substantial  experience  in  the  handling 
and  administration  of  radioactive 
material  and.  where  applu:<ible.  the 


clinical  management  of  radioactive 
patients. 

Reference:  32  ILL.  ADM  CODE 
33()2t)<)(al.  (b).  and  (c) 

Inspection 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subiect  to  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
reqtiired  by  the  regulatory  authority. 
Inspection  and  testing  is  conducted  to 
determine  and  to  assist  in  obtaining 
compliance  with  regulatory 
requirements.  Frequency  of  inspection 
shall  he  related  directty  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adtjquate  to  insure  compliance. 

Illinois  materials  licensees  will  be 
subject  to  inspection  by  the  Department 
of  Nuclear  Safety.  L'pon  instruction  from 
the  Departmen!.  licensees  shiiH  perfarai 
or  permit  the  Department  to  perform 
such  rcdsuiiabie  tests  and  surveys  as  the 
Department  deems  appropriate  or 
necessary.  The  frequency  of  inspections 
IS  depf^ndent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  al 
least  as  frequent  as  inspections  of 
similar  licensees  by  NRC.  Generally. 
inspections  will  be  unannounced. 

References:  32  ILL.  ADM.  CODK 
310.50,  ,310. fU).  310  70and4()0.14(Ha|; 
lUinois  Program  Statement.  Section 
II. B.l. (a)(2)  "Inspection  and 
Compliance."  Section  III.C.  "Inspection 
and  Enforcement  "  and  Section  IV. C, 
"Division  of  Responsilnlities  " 

17.  Inspectnins  Cumpulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  <iccess  to  inspectors. 

Illinois  regulations  state  that  licensees 
shall  afford  the  Department  at  all 
reasonable  times  opportunity  to  inspect 
sources  of  radiation  and  the  premises 
and  f.K  ilities  wherein  such  sources  of 
radiation  are  used  or  stored. 

Reference:  32  IIX.  ADM  CODE  310.50. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  he 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whether  or  nut  they  are  in 
compliance. 

Following  Department  inspections, 
each  lii.ensee  will  he  notifieii  in  writing 
(if  the  results  of  the  inspection.  The 
letters  and  written  notices  indicate  if  the 
licensee  la  in  compliance  and  tf  not,  list 
the  areas  of  noncompliance. 

Reference:  Illinois  Program  Statement, 
Section  II.B.l.(a||21    Inspection  and 
Compliance.  ■  Section  IILC,  "Inspection 
and  Enforcement"  and  Section  IV, C, 
"Division  of  Responsibilities" 


Enforcement 

19.  Enforcement.  Possession  and  use 
of  radioactive  materials  should  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authonty 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enfiiri  ement.  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmiitive  action  or 
suspension  or  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
iriif)ounding  of  materials:  the  obtaining 
of  injunctive  relief:  and  the  imposing  of 
civil  or  ciimin.il  pi.-nalties. 

The  Illinois  Department  of  Nuclear 
S.ifety  IS  ei)ui[>ped  with  the  necessary 
powers  for  prompt  enforcement  of  (he 
regulations  Where  conditions  exist  that 
create  a  clear  presence  of  a  hazard  to 
the  public  health  that  requires 
immediate  action  to  protect  human 
health  and  safety,  the  Department  may 
issue  orders  to  reduce,  discontinue  or 
eliminate  such  nmdttions.  The 
department  actions  may  also  include 
impounding  of  radioactive  material, 
imposition  of  a  civil  penalty,  revocation 
of  a  license,  and  requesting  the  State 
Attorney  General  to  seek  injunctions 
and  convictions  for  criminal  violations. 

References:  32  111..  AD.M,  CODE 
310.70,  310,80.  310.90.  330. 5<X);  III.  Rev. 
Stat,  lab.'i.  ch.  Ill ' .'.  pars  219,  222.  223 
and  224.  Illinois  Program  Statement, 
Section  II, 8,1, (a)(2).  "Inspection  and 
Compliance."  Section  III.C.  "Inspeclinn 
and  Enforcement"  and  Section  IV, C, 
"Division  of  Responsibdities. " 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel.  Prior  evaluation  of 
applications  for  hcenses  or 
authorizations  and  inspection  of 
licensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspected. 

To  perform  the  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemis!r\  , 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evalu.ition  and 
inspection  of  all  of  the  vannus  usi  .s  of 
byproduct,  source  and  special  nuclear 
material  which  might  come  to  the 
regulatory  body  should  have  substantial 
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training  and  extensive  experience  in  the 
field  of  radration  protection. 

It  IB  recogwized  tha't  there  v\^f?  also  be 
persons  in  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  wiH  perform 
the  day-to-day  woric  of  the  regulatory 
program  and  deal  wlh  both  routine 
situations  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
dt!sirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  bttle  or  no  actual  vrork 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  coorse,  eoiid  be  used 
initially  to  evaluate  and  inspect  those 
appbcations  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  tbe  radiation  safety 
standpoint,  for  example.  insp>ection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  life  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
w  hich  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases, 

a.  Radioactive  Materials  Program. 

i.  Personnel. 

There  are  approximately  890  NRC 
specific  licenses  in  the  State  of  fllmois. 


Under  the  proposed  agreement,  the 
State  would  assume  responsibility  for 
about  800  of  these  licenses.  The 
Department's  Division  of  Nuclear 
Materials  is  currently  staffed  with  13 
professional  persons  and  has  one 
vacancy.  Including  the  Manager  of  the 
Office  of  Radiation  Safety  (in  which  the 
Division  of  Nuclear  Materials  is 
located),  four  individuals  will  be 
assigned  management  and  sirpervisory 
duties  in  the  materials  program. 
Exclusive  of  the  low-level  radioactive 
waste  regulatory  program  and  the 
regulatory  oversight  for  a  uramum 
conversion  pfant  (discussed  below)  we 
estimate  the  State  will  need  to  apply 
between  7.9  to  12  staff-years  of 
professional  effort  to  the  radioactive 
materials  program.  Illinois  will  apply 
about  14.4  staff-years  to  this  program 
The  personnel  together  with  summaries 
of  their  assigned  responsibiWiies. 
training  and  experience  are  as  follows 
(except  as  noted  percentage  of  time 
devoted  to  the  radioactive  materials 
program  will  be  90S  or  more): 

Terry  R.  Lash:  Director.  Illinois 
Department  of  Nuciear  Safety, 
Governor's  Designated  Liaison  to  NRC 
(10%  of  time  devoted  to  materials 
program). 

Training: 
Ph,D,— Yale  University  (1970) 
— Molecular  Biophysics  and 

Biochemistry,  Yale  University 
M,Ph, — Molecular  Biophysics  and 

Chemrstry 
—Yale  University  (1967) 
Bj\,— Reed  CoUege  (1965) 
— Physics  Major 

Experience: 
1964 — Present:  ERrector  Illinois 

Department  of  Nuclear  Safety 
1983—1984:  Deputy  Director,  Illinois 

Department  of  Niiclear  Safety 
1983—1983:  Independent  Consultant 
1982—1983:  Science  Director,  Scientists' 

Institute  for  Public  Information,  New 

York  City 
1981-1982:  Independent  Consultant 
1980—1981:  Director.  Science  and  Public 

Policy,  The  Keystone  Center.  Dillon. 

Colorado 
1972—1980:  Staff  Scientist.  Natural 

Resources  Defense  Council,  San 

Francisco,  Cahforrua 
1970—1972:  Postdoctoral  Research 

Fellow,  Yale  University  Medical 

School,  New  Haven,  Connecticut 

Paul  D.  Eastvold:  Manager,  Office  of 
Radiation  Safety,  Responsible  for 
managing  the  programs,  functions  and 
activities  of  four  technical  divisions; 
Nuclear  Materials,  Electronic  Products, 
Radiologic  Technologist  Accreditation 
and  .Medical  Physics  (33%  of  time 
devoted  to  materials  program). 


Training: 
B,S.— University  of  Iowa  (19701 
— General  Science/Nuclear  Medicine 

Technology 
"Special  Topics  in  Licensing: 

Contingency  Plans.'  L'S  NRC.  San 

Francisco.  CA  (19861 
"Impact  of  Proposed  Changes  to  10  CFR 

20,"  Technical  Management  Services, 

Inc.,  Gaithersburg,  Maryland  (1986) 
"Large  Irradiation  Radiation  Safety 

Workshop."  us  NBC,  New  jersey 

(1985) 
"Incinertion  of  Radioactive  Material 

Workshop."  University  of  California 

(1984) 
"Transportation  of  Radioactive 

Materials."  L'S  NRC,  Illinois  [1>^S3) 
"Recognition,  Evaluation,  and  Control  of 

Non-Ionizing  Radiation."  US  Dept.  of 

Labor.  Illinois  (igST) 
"Inspection  Procedures,"  US  NRC. 

Illinois  fl980) 
"Safety  Aspects  of  Industrial 

Radiography,"  US  NKC.  Louisiana 

(1980) 
"Quality  Assurance  in  Nuclear 

Medicine  '  US  FD.^,  Maryland  (1979) 
"Health  Physics  m  Radiation 

Accidents,"  Oak  Ridge  A*»oaa<ed 

Universities,  Tennessee  (1979) 
"Laser  Safety  Seminar."  US  Food  and 

Drug  -Admin,  Wisconsm  (1979) 
"Radiological  Response  Operations 

Training  Course,"  L'S  NRC.  Nevada 

(1978) 
"Radiophannacies — Problems  and 

Solutions,"  Univ.  of  Southern 

California.  Caiifonua  (1978) 
"Radiological  Emergency  Response 

Planning  Course."  US  NRC,  Minnesota 

(1977) 
'Health  Physics  and  Radiation 

Protection,"  US  NRC.  Tennessee 

(1977) 
"Fundamentals  of  Non-tomzing 

Radiation  Protection."  U.S.  Food  and 

Drug  Administration.  Maryland  (19731 
"Licensing  Course — Byprodact  Source. 

and  Special  Nuclear  Materials."  US 

NRC,  Maryland  (1972) 

Experience: 
1980 — Present:  Illinois  Department  of 

Nuclear  Safety 
1971—1980:  Illinois  Department  of  Public 

Health.  Division  of  Radiological 

Health 
1970 — 1971.  University  of  Iowa 

Radiation  Protection  Office 

Michael  Ewan:  Chief,  Division  of 
Nuclear  .Materials  .\fanages  the 
Division  includmg  supervision  of  staff 
and  establishment  of  program 
objectives. 

Training: 
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MA  — SHnj?amnn  Staff  Ilriivfrsitv    II. 

(IHHO) 
— FJusine.s.s  Admiiiistration 
as.— University  of  Iowa  (1971) 
— General  Science/Nuclear  Medicine 

Technology 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associ.ites,  Inc.,  SprinRfield.  lUinuis 

(198f)) 
"Special  Topics  in  Licensing: 

Contlnjjency  Plans,"  US  NRC,  San 

F'ranr.isco.  CA  (1986) 
"Incineration  Hasics."  Univ   of 

r,ilifornia,  Irvine,  Charlotte.  N.C. 

(!')(«)  I 
"FJasic  SupervLsion."  Keye  Productivity 

Center.  Sprinxieki.  Illinois  U'^Hti) 
"Impact  of  I'roposed  Changes  to  10  CFR 

20,"  Technical  Manaxenienl  S(;rvices. 

Inc.,  Gaithersbury,  Maryland  |19W>| 
"Transportation  of  Radioactive 

M.iterials,"  US  DOF.  Illinois  llim,"^] 
"Technical  Writing,"  Richmond  Staff 

Development.  Illinois  |19B5) 
"Health  Physics  and  Radiation 

Protection,"  Oak  Ridge  Associated 

Universities,  Tennessee  (19*15) 
"Gas  and  Oil  Well  Logging."  US  NRC, 

Texas  (1984) 
"Licensing  IVactices  and  Procedures." 

US  NRC,  Maryland  (1984) 
"Transportation  of  Radi0H<  tive 

Materials."  US  .NRC.  Illinois  (198,1) 
"(iurrent  Applications  of  Nuclear 

Imaging,"  Siemens  Canimasonic.s   liu 

lllinuis  (1981) 
"Nuclear  (Cardiology."  Univ.  of 

Wisconsin,  Wisconsin  (1980) 

F.xperience: 

1982-Presenl:  Illincjis  Department  of 

Nuclear  Safety 
19- :v  1982  St,  [o'hns  Hospit.il, 

Springfield,  Illinois 
riHl    Lincoln  Land  Community  College, 

Springfield.  Illinois  (Instructor) 
1973-1977,  Nuclear  Medicine  Institute. 

Ohio  (Affiliate  Instructor) 
l'!71-197:V  Wesley  Medical  Center 

Kans.is 

lnu  Cuang  l/ofi  Hivuni;  Licensing 
Section  Head.  Division  of  Nuclear 
M.iti.'rials.  Responsible  for  supervising 
the  review  of  radioactive  material 
license  applications. 

Training: 
PhD— Purdue  University  (19B,""il 
—Health  Physics 
MSPH — University  of  South  Carolina 

(1981) 
— Industrial  Hygiene  and  Environmental 

Quality  Assessment 
II  S  — National  Taiwan  University  (1978) 
— Ph.irmacy 
"Uranium  ami  Thorium  A  Perspective 

on  the  Hazard."  Radiation  S.ifety 

Associates.  Inc.  Springfield.  Illinois 

(1986) 


"Fxtemal  Dosimetry  "  Health  Physics 

Society,  State  College,  F'ennsylvania 

(1988)" 
"Introduction  to  Licensing  Practices  and 

f>rocedures."  US  NRC.  Bethesda, 

Maryland  (1986) 
Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel."  US  NRC. 

Oak  Ridge  Tennessee  11986] 

Experience: 
198(>-Present:  Illinois  Department  of 

.Nu(  lear  Safety 
198:!-1986:  Purdue  University,  Graduate 

Teaching  Instructor.  School  of 

Pharmacy.  Nursing  and  Health 

Sciences 
1980-1982:  Purdi.ie  University.  Graduate 

Research  Instructor.  School  of  Health 

Sciences 
19W)-U)81:  University  of  South  Carolina. 

(Graduate  Teaching  Assistant. 

Department  of  Fnvironmental  Health 

Sciences 
19JMH980:  U'niversity  of  South  Carolina, 

Graduate  Research  Assistant, 

Department  of  Environmental  Health 

Sciences 
l'rtV-1979:  The  Church  of  Taipei, 

Minister,  Taipei,  Taiwan 
1978-1979:  Yun-Fu  Pharmaceutical  Ltd., 

Pharmacist.  Tiiipei.  Taiwan 
1977-1977:  National  Taiwan  University, 

Hospital,  Ph.irniiicy  Intern.  Taipei. 

Taiwan 
19':'7-1977,  Pfizer  Pharmaceutical 

Company.  Assistant  Pharmacist 

(Intern),  Tan-Shui,  Taiwan  ROC 

V  David l,u  7"i)U(;/!r.' Radioactive 
Maleriiils  License  Reviewer,  Division  of 
Nuclear  Materials  Performs  reviews  of 
radioactive  materi.il  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees 

Training: 

PhD— Oregon  State  University  (1981) 

— Radiation  Biology 

M,S.— Oreg(m  State  University  (1978) 

— Biological  Science 

B,S. — Concordia  University.  Montreal. 

Canada  (1976) 
—Biology 
"Special  Topics  in  Licensing: 

Contingency  Plans."  US  NRC,  San 

Francisco.  CA  (1986) 
"Health  Physics  and  Radiation 

Protection."  US  NRC,  Oak  Ridge. 

Tennessee (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard."  Radiation  Safety 

Associates.  Inc..  Springfield.  Illinois 

(1986) 
"Introduction  to  Licensing  Practices  and 

Procedures,"  US  NRC.  Bethesda, 

.Maryland  (1986) 

Experience: 
1986 — Present:  Illinois  Department  of 

Nuclear  Safety 


1982-1986  Oregon  State  University, 

Corvallis.  Oregon  Research  Associate 
1979-1981,  Oregon  State  University. 

Corvallis,  Oregon  Graduate  Research 

Associate 
1977-1979:  Oregon  State  University. 

Corvallis,  Oregon  Graduate,  Teaching 

Assistant 

Yu-Ann  SU'phen  Hsu:  Radioactn  e 
Materials  License  Reviewer,  Division  of 
.Nuclear  Materials  Performs  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees. 

Training: 
MS  —Old  Dominion  University  (1982) 
— Norfolk.  Virginia 
— Physics 
B  S, — Tam  Kang  college  of  Arts  and 

Sciences 
— Physics 
Introdu(.tion  to  Air  Toxics,"  L.'S  EPA, 

Kans.is  City.  Missouri  (1985) 
Health  Physics  and  Radiation 

Protection."  US  NRC.  Oak  Ridge. 

Tennessee (1984) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,"  US  NRC,  Baton  Rouge. 

Louisiana  (1984) 
"C-obalt  Teletherapy  Calibration,"  US 

NRC,  Houston,  Texas  (1984) 
"Medical  Use  of  Radionuclides  for  State 

Rei^ulatory  Personnel."  US  NRC. 

Tennessee  (1984) 
"Cias  and  Oil  Well  Logging  for  State 

Regulatory  Personnel,"  L!S  .NRC. 

(19K:i) 
Hazardous  Waste  .Management,"  Old 

Doniiniim  University,  Virginia  Beach, 

Virginia  (1982) 
"Inspection  TVocedures,"  US  NRC, 

Atlanta.  Georgia  (1986) 

Experienct^ 
1986 — F*resent  Illinois  Department  of 

Nuclear  Safety 
198.'y-1986  Iowa  Electric  Light  Ik  Power 

Comp.iny.  Cedar  Rapids,  Iowa, 

Radiological  Engineer 
1982-1985:  Kansas  Department  of 

Health  and  Environment.  Topeka, 

Kansas.  Radiation  (Control  Inspector 
1981  —  1982:  Eastern  Virginia  Medical 

Authority.  Norfolk.  Virginia,  Assistant 

Radiation  Safety  Officer 
1980—1981:  Eastern  Virginia  Medical 

Authority,  Norfolk,  Virginia.  Radiation 

Safety  Researc:h  Technician 
1979—1980:  Old  Dominion  University 

Norfolk,  Virginia,  Research  Assistant 

Steve  Meiners:  Radioactive  Materials 
License  Reviewer,  Division  of  .Nuclear 
Materials.  F'erforms  reviews  of 
radioactive  material  license  applications 
and  performs  inspections  of  radioactive 
materials  licensees 


Training: 
MS. — University  of  Arkansas  for 

Medical  Sciences  (1985) 
— Radiation  F^ealth  Physics 
B.A.— Fiarding  University  (1981) 
— Biology 
"Medical  Uses  of  Radionuclides  for 

State  Regulator^'  Personnel."  US  NRC. 

Oak  Ridge,  Tennessee  (1986) 

Experience: 

1985—1985;  Texas  Tech  University, 

Radiation  Safety  Officer 
1984 — 1984:  University  of  Arkansas, 

Graduate  Assistant 
1981 — 1984:  University  of  Ankansas. 

Laboratory  Technologist 
1981—1983:  University  of  Arkansas. 

Aquatic  Ecologist 
1980—1981:  Harding  University. 

Teaching  Assistant 

Shery-I  O.  SoderdabI:  Support 
Services  Section  Head.  Division  of 
Nuclear  Materials.  Responsible  for  the 
Division's  data  processing  system  and 
registration  program,  assists  in  license 
reviews  and  inspections,  assists  in 
review  and  revision  of  regulations  and 
standards  and  serves  as  the 
Department's  Radiation  Safety  Officer 

Training: 

B,S.— Purdue  University.  Indiana  (1980) 

Health  Physics 

"Inspection  I*rocedures,"  US  NRC, 

Atlanta.  Georgia  (1985) 
"Writing  for  Results,"  Sangamon  State 

University,  Springfield,  Illinois  (1985) 
"Introduction  to  Licensing  F^actices  and 

Procedures,"  US  NRC.  Washington. 

DC.  (1985) 
"Environmental  Health  Practices," 

University  of  Massachusetts. 

Amherst.  Massachusetts  (1982) 

Experience: 

1985 — Present:  Illinois  Department  of 

Nuclear  Safety 
1980—1985:  University  of 

M.'jssachusetts.  Department  of 

Environmental  Health  and  Safety. 

Amherst,  .Massachusetts.  Staff  Health 

Physicist 
1979 — 19-9  Fermi  National  Accelerator 

Labordtorv,  Proton  Department. 

Batava,  Illinois 

Bruce  I  Sanza:  Inspection  and 
Enforcement  Section  Head,  Division  of 
Nuclear  Materials.  Manages  the 
inspection  and  enforcement  program. 

Training: 
MS.— Texas  A  &  M  Unnersity  (1985) 
—Nuclear  Engineering  (Health  Physics) 
B  S.— University  of  Virginia  (1979)" 
— .Nuclear  Engineering 
"I'ranium  and  Thorium:  A  Perspective 

on  the  F^azard,"  Radiation  Safety 

Associated,  Springfield,  Illinois  (1986) 
"Inspection  F^ocedure,"  US  NRC, 

Atlanta.  Georgia  (1988) 


"Gas  &  Oil  Well  Logging  for  Regulatory 
Personnel,"  (Accepted  for  attendance 
at  November,  1986  course,  Houston. 
Texas) 
Experience: 

1986 — I'resent:  Illinois  Department  of 

Nuclear  Safety 
1983 — 1986:  Texas  A  &  M  University. 

Health  Physicist.  College  Station. 

Texas 
1980—1983:  Carolina  Power  8.  Light 

Company.  Radiation  Control 

Specialist.  Hartsville.  South  Carolina 

George  E.  Merrihew:  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.A. — Sangamon  State  University  (1972) 
— Biology /Psychology 
B.A. — Sangamon  State  University  (1971) 
— Biology /Psychology 
A. A. — Springfield.  College  in  Illinois 

(1969) 
— General  Secience 
"Radiological  Emergency  Response 

Operation."  FEMA.  Las  Vegas. 

Nevada  (1986) 
"Medical  Uses  of  Radionuclides."  US 

NRC.  Oak  Ridge.  Tennessee  (1986) 
"Gas  and  Well  Logging  for  Regulatoi^ 

Personnel,"  US  NRC.  Houston.  Texas 

(1985) 
"Radioactive  Material  Training  Course: 

Hazardous  Material  Regulations  of 

the  United  States  Department  of 

Transportation."  Chicago,  Illinois 

(1985) 
"Safety  Aspects  of  Industrial 

Radiography,"  US  ,NRC,  Baton  Rouge. 

Louisiana  (1985) 
"Introduction  to  Licensing  F^raclices  and 

F^ocedures,"  US  NRC.  Bethesda, 

Maryland  (1984) 
"Inspection  I'rocedures,"  US  .NRC. 

Atlanta.  Georgia  (1984) 
"Health  Physics  and  Radiation 

Protection."  US  NRC,  Oak  Ridge, 

Tennessee (1984) 
"Radiation  I^rotection  Technology." 

Rockwell  International,  Energy 

Systems  Group  (1983) 
"Transportation  of  Nuclear  Materials," 

US  NRC  Illinois  (1983) 
"Executive  Development  Academy." 

Illinois  Department  of  Personnel, 

Illinois  (1981) 
"ANS  Cobol  Course,"  (1980);  "Basic 

Systems  Analysis:  (1980):  "General 

Introduction  to  Statistical  Package  for 

the  Social  Sciences"  (1979):  "DP 

Concepts"  (1979);  "IMS  Environment 

Course"  (1979);  "Easytrieve/IMS 

Class"  (1979);  "Basics  in  Easytricve," 

State  of  Illinois  Data  Pi-ocessing 

Training  Center  (1977) 
"Air  Pollution  Control  Orientation."  US 

EPA  (1978) 


"Community  Hygiene."  US  HEW. 

Georgia  (1978) 
University  of  Illinois.  School  of  Clinical 

Medicine,  (1974) 
L'ni\ersity  of  Illinois,  School  of  Basic 

Medical  Sciences  (1973) 

Experience: 
1983-Present:  Illinois  Department  of 

Nuclear  Safety 
1974-1983:  Illinois  Department  of  i>ublic 

Health,  Division  of  Engineering 
1971-1972:  Sangamon  State  University, 

Department  of  Biology,  Graduate 

Assistant 
1965-1967:  Memorial  Medical  Center, 

Clinical  Laboratory 

Lon  Kim  Podolak:  Radioactive 
Materials  License  Inspector  Perforrris. 
reviews  of  radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 
M.S. — University  of  Lowell  (1986) 
— Radiological  Sciences 
B.S.— Kentucky  Wesleyan  College  (1984) 
— Physics 

Experience: 
1986-Present:  Illinois  Depa.'-tmenI  of 

Nuclear  Safety 
1984-1986:  University  of  Lowell 
1985:  Brookhaven  National  Laboratory 
1983:  Oak  Ridge  National  Laboratory 

Andrew  S  Gulczynski:  Chicago 
Inspection  and  Enforcement  Section 
Head.  Division  of  Nuclear  Materials. 
Supervises  Chicago  office  matensls 
license  inspectors- 
Training: 
B.S — Northeastern  Illinois  University 

(1981) 
— Biology 
"Five  Week  Health  Physics  and 

Radiation  Protection  Course,"  US 

.NRC,  Oak  Ridge,  Tennessee  (1986) 
"Internal  Dose  Assessment,"  Technical 

Management  Services,  Inc..  Illinois 

(1985) 
"Transportation  of  Radioactive 

Materials."  US  DOE.  Chicago.  Illinois 

(1985) 
"Medical  Uses  of  Radionuclides  for 

State  Regulatory  Personnel,"  US  NRC. 

Oak  Ridge,  Tennessee  (19841 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Regulatory 

Personnel,'  US  .NRC.  Baton  Rouge, 

Louisiana  (1F83) 
Inspection  Procedures  for  State 

Regulatory  Personnel."  US  NRC, 

Atlanta,  (Georgia  (1983) 
"Radiological  Emergency  Response 

Operations."  FTM.A,  Las  Vegas 

Nevada  (1983) 

Experience: 
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1985-PFe8«rvt:  llkinois  UepMrlment  of 

Nuclear  Safety 
1982-1965:  Kansas  Department  of  Health 

and  Environment.  Bureau  of  Radiation 

Oontrol.  Topeka.  Kansas, 
1981-1982:  Argonne  National 

Laboratory,  ArRonne.  Illinois 
1977-1981;  Northeastern  Iliinots 

Uttiversily.  Chicago,  Ittinois 

lohn  D.  Papendarf:  Radiocative 
Materiiils  License  Inspector.  l*erformn 
reviews  of  radiactive  materials  license 
applitiitions  and  performs  inspections  of 
raduuictive  materials  licensees. 

Traininj^: 
N.M.T— Oak  Park  Hospital  (1975) 
— Nuclear  Medicine  Technologist 

(Certification 
K  1   -Hines  V.A.  HospiUl  (1972) 
— X  Ray  Technologist  Certification 
AS.— Central  YMCA  College  (1972| 
"Inspection  of  Transportation  of 

Radioactive  Materials,  "  US.  NRC 

Glen  Ellyn.  Illinois  (1985) 
"Nuclear  Transportation  for  State 

Regulatory  Personnel."  US  NRC, 

Columbia  South  Carolina  (1984) 
"Hazardous  Materials  Training  Course." 

US  DOE.  Chicago.  Illinois  (1983) 
"Radiation  Safety."  Northwestern 

University,  Evanston.  lUinois  (19821 
"Radiation  Therapy  Workshop,  Medical 

Linear  Accelerators,"  US  Public 

Health  Service,  Chicaj?o,  FIHnots  |1981) 
"Acceptance  Testinj?  of  Radiological 

imaging  Equipment, '  Amencan 

Association  of  Physicists  m  Medicine. 

American  College  of  Radiology  and 

Society  for  Radiological  Engineering, 

Chicago.  Illinois  (1981) 
"Safety  Aspects  of  Industrial 

Radiography  for  State  Programs,"  US 

NRC.  Baton  Rouge.  Louisiana  (1981) 
"Inspection  Procedures,"  US  NRC,  Cilen 

Ellyn.  Illinois  (1980) 
"Quality  Assurance  in  Nuclear  Medicine 

Departments."  US  Food  and  Drug 

Administration,  Rockville.  Maryland 

(1979) 
"Radiological  Emergency  Response 

Operations  Training  Course  for  State 

and  Local  Government  Fjnergency 

Preparedness  Personnel,"  KFIMA.  Las 

Vegas,  Nevada  (1979) 
"Special  Procedures  on  CT  Scanners" 

lis  Public  Health  service,  Chicago, 
Illinois  (1976) 
"Radiological  Workshop."  US  Public 
Health  Service.  Chicago,  Illinois  (1978) 

Experience: 

1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1976-I9ea  Illinois  Department  of  Public 

Health,  Division  of  Radiological 

Health 
1973-1978:  Oak  Park  Hospital,  Nuclear 

Medicine  Technologist.  Oak  Park. 

Illinois 


1972r-1373;  Oak  Park  Hoapilak  X-Ray 
Technologist.  Oak  Park.  Illinoia 

Rohin  Ohrhardt  Bauer  Radioactive 
Materials  License  Inspector.  Performs 
reviews  of  radioactive  materials  license 
applications  and  performs  tnapectiona  of 
radioactive  materials  licensees. 

Training- 

M.S.— Emory  University  (1985) 

— Radiological  Physics 

B.S— University  of  Miami  (19»3| 

—Biology 

"Health  Physics  and  Radiation 

Protection.    US  NRC„  Oak  Ridge. 

Tennessee (1986) 

Experience 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1985:  Georgia  Baptist  Hospital. 

Internship,  Medical  Physics.  Atlanta. 

Cieorgia 
1985-1985:  Emory  University.  X-Ray, 

Nuclear  Medicine,  Calibration, 

Atlanta,  Georgia 
19893-1984:  Loyola  University,  Research 

Technician,  Maywood,  Illinois 

Joanne  B  Kark:  Radioactive  Materials 
License  Inspector.  Performs  reviews  of 
radioactive  materials  license 
applications  and  performs  inspections  of 
radioactive  materials  licensees. 

Training: 

Graduate  work  toward  M.S. — Colorado 

State  University  (1985) 
-University  of  Tennessee  (1982) 
—Health  Physics 
B  S.— Villanova  University  (1975) 
— Biology 
Certificate — St  loseph's  Hospital  and 

Medical  Center  School  of  Nuclear 

Medicine  Technology  Paterson.  New 

jersey  (1977) 
"Inspection  Procedures."  US  ^fRC. 

Atlanta,  Georgia  (1988) 

Experience; 

1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Oak  Ridge  National 

Laboratory.  Health  and  Safety 

Research  Division.  Senior  Laboratory 

Technician 
1979-1981.  Oak  Ridge  National 

Laboratory,  Biology  Division, 

Biological  Technician 
1977-1979:  Radiology  Associates,  Albert 

Einstein  Medical  Center,  No.  Division. 

Nuclear  Medicine  Technologist 
1978-1977;  SpectroChem  Laboratories, 

Inc  .  Analytical  Chemistry  Technician 

John  W.  Cooper:  Manager.  Office  of 
Environmental  Safety.  Provides 
technical  support  to  the  Division  of 
Nuclear  Materials  on  an  as  needed 
basis. 

Training; 


PhD— University  of  Iowa  (1971 ) 

— Radiation  Biology 

MS  —University  of  Iowa  (1986) 

— Pharmacy 

BS— Drake  University  (1960) 

— Pharmacy 

"Industrial  Ventilation  Systems."  OSfiA 

Training  Institute.  Illinois  (1963) 
"Respirator  Safety  for  CSHOs."  OSHA 
Training  Institute,  Illinois  (1962) 
Experience: 
1981-I*resent:  Illinois  Department  of 

Nuclear  Safety 
1975-1981;  U.S.  Nuclear  Regulatory 
Commission.  Region  III.  Inspector  and 
license  reviewer 
1971-1975:  Allegheny  General  Medical 

Center.  Radiation  Biology  Laboratory 
1964-1971:  University  of  Iowa.  Radiation 
research  and  teaching 
Apparao  Devata:  Chief,  Division  of 
Medical  Physics.  Provides  technical 
support  to  the  Division  of  Nuclear 
Materials  on  an  as  needed  basis. 

Training: 
Ph.D.— University  of  New  Orleans 

(1975)— Physics 
M.S. — University  of  New  Orleans 

(1972)— Physics 
MSc— Andhra  University  (1968)— 

Applied  Physics 
BSc  — Andlu-a  Loyola  College  (1965)— 
Mathematics 
Experience; 
1985-Present:  Illinois  Department  of 

Nuclear  Safety 
li^H5.  Medical  Physics  Consultant 
1983-1985:  St.  )ames  Hospital  Medical 
Center,  Chicago  Heights,  Illinois. 
Medical  physicist 
1975-1983:  St.  Joseph  »  Hospital.  Elgin. 

Illinois,  Medical  physicist 
1975:  Mt.  Sinai  Hospital.  Chicago. 

Illinois,  Medical  physicist 
V.A  Mines  Hospital,  Hines,  Illinois. 

Medical  physicist 
1969-1975;  University  of  .New  Orleans 
Research  and  teaching 
Reference:  Illinois  Program  Statement, 
Section  111.  "Implementation  of  the 
Agreement  State  Program  for  Materials 
Licenses,"  Section  IV.A,3.  "Staff 
Requirements"  and  Appendix  5, 
"Current  Afyeement  State  Staff 
Positions:  Byproduct  Material,  Source 
Material  and  Special  Nuclear  Materials 
in  Quantities  Not  Sufficient  to  Form  a 
Critical  Mass." 

/>.  Reguhtory  Oversight  of  Uranium 
ConveraioR  Plant 

I.  Personnel 

There  are  two  plants  in  the  United 
States  which  convert  natural  ttraniura 
oxide  (yellovkicake)  to  uranium 
hexafluoride.  These  activities  are 


conducted  pursuant  to  source  materials 
licenses  issued  by  the  NRC,  Under  the 
proposed  Agreement,  the  source 
material  license  for  the  Allied  Chemical 
uranium  conversion  facility  located  in 
Metropolis  will  be  transferred  to 
Illinois.*  The  Office  of  Radiation  Safety, 
Division  of  Nuclear  Materials  will  be 
responsible  for  regulatory  oversight  with 
technical  support  from  the  Offices  of 
Environmental  Safety  and  Nuclear 
Facility  Safety.  Overall  IDNS  will 
commit  0.6  full-time  equivalent 
professionals  effort  to  this  program.  Key 
staff  assigned  to  this  program  together 
with  summaries  of  their  duties  and 
training  and  experience  are: 

(aj  Staff  previously  identified  in  the 
materials  program  (Section  20.a) 

lou-Guang  (Joe)  Hwang.  Y.  David  La 
Touche,  Bruce  J.  Sanza,  John  W.  Cooper. 

lb)  Other  IDNS  staff 

Lih-Ching  Chu:  Chief,  Division  of 
Radiochemistry  Laboratories,  Office  of 
Environmental  Safety.  Supervises 
analytical  support  for  all  Department 
programs.  Provides  technical  support  in 
radiochemistry  and  radioanalysis. 

Training: 

Ph.D — Washington  University  (1981) — 

Chemistry 
M.A. — Washington  University  (1981) — 

Chemistry 
M.S. — East  Texas  State  University 

(1976)— Chemistry 
B.S. — Tamkang  College  of  Arts  and 

Sciences  (1971) — Chemistry 
"Vax  Applications  Manager,"  Canberra 

Indusbnes,  Inc.,  CT,  1984 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc.,  CT,  1984 

Experience; 

1984-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of  Energy 

and  Natural  Resources 
1976-1981;  Washington  University,  St. 

Louis,  Missouri 
1974-1976:  East  Texas  State  University, 

Commerce,  Texas 
1973-1974:  Young-Ho  Middle  School, 

Young-Ho,  Taiwan,  ROC 
1971-1973:  Military  Service,  Taiwan, 

ROC 

David  A.  Filler:  Assistance  Chief. 
Division  of  Radiochemistry 
Laboratories,  Office  of  Environmental 
Safety.  Provides  radiochemistry  support. 

Training: 

Ph.D. — University  of  Michigan,  (1976) — 
Biochemistry 


•The  Commission  .s  considering  whether 
continued  NRC  reiRulation  of  the  Allied  Chemn  hI 
Plani  is  necessary  in  the  interest  of  the  common 
liefense  and  secunty  of  the  L'niled  Stales 


M.S. — University  of  Michigan,  (1973) — 

Biochemistry 
B.S.— Purdue  University  (1969) — 

Chemistry 
"Vax  Applications  Manager,"  Canberra 

Industries,  Inc.,  Connecticut  (1984) 
"Introduction  to  S-90-VMS  Apogee 

System  Operations,"  Canberra 

Industries,  Inc.,  Connecticut  (1984) 
"Auditor  Training,"  Gilbert/ 

Commonweath  (1984) 
"Radiological  Monitor,"  Indiana 

Department  of  Civil  Defense  and 

Emergency  Management  (1983) 
"Radiochemistry  for  State  Regulatory 

Personnel,"  NRC  (1983) 
"Radiological  Monitoring,  Sampling  and 

Analysis  of  Nuclear  Facilities,"  US 

DOE  (1983) 
"Radiological  Emergency  Response 

Training  for  State  Government 

Emergency  Preparedness  Personnel," 

FEMA/US  DOE  (1982) 

Experience: 

1984-Present:  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Indiana  State  Board  of 

Health,  Radiochemistry  Lab, 

Indianapolis,  Indiana 
1977-1981:  Indiana  University  Medical 

Center,  Indianapolis,  Indiana 
1976-1977:  St,  Jude  Children's  Research 

Hospital,  Memphis,  Tennessee 

fames  F.  Scheweitzer:  Health 
Physicist,  Office  of  Environmental 
Safety.  Serves  as  a  specialist  in 
environmental  monitoring  and  will 
provide  technical  support  and  guidance 
in  this  area. 

Training: 

Ph.D.— Purdue  University  (1985)— 
Environmental  Toxicology 
M.S.— Purdue  University  (1981)— Health 

Physics 
B.S.— Randolph-Macon  College  (1976}— 

Biology 
Environmental  Laws  and  Compliance 

Course 
Short  Course:  Uranium  and  Thorium:  A 

Perspective  on  the  Hazard  (1986) 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986:  Purdue  University,  Office  of 

Radiological  and  Chemical  Control 
1980-1980:  Purdue  University.  Office  of 

Radiological  and  Chemical  Control 

Michael  H.  Momeni:  Chief,  Low-Level 
Waste  Siting  SecUon,  Office  of 
Environmental  Safety.  Provides 
radiological  and  environmental  support 
for  the  Office  of  Environmental  Safety 
and  will  provide  technical  support  for 
Allied  Chemical  regulatory  actions. 

Training: 

Ph.D — University  of  Iowa — Biophysics/ 
Radiation  Biology 


M.S. — University  of  Iowa — Nuclear 

Physics 
B.A. — Luther  College — Physics- 
Mathematics 

ELxpenence: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986;  Scientist.  Oak  Ridge 

Associated  Universities.  Oak  Ridge, 

Tennessee 
1983-1985:  Professor-Director  of  Health 

Physics  Program.  San  Diego  State 

University,  San  Diego.  California 
1975-1983;  Senior  Scientist,  Argonne 

National  Laboratory.  Argonne.  Illinois 
1970-1975;  Biophysicist-Lecturer.  The 

University  of  California.  Davis. 

California 
1962-1963;  Science  Teacher,  Urbana 

Consolidated  Schools.  Iowa 

Gary  Wright-  Manager.  Office  of 
Nuclear  Facility  Safety.  Provides 
technical  assistance  concerning 
engineering  principles  and  emergency 
planning  and  response 

Training: 

— Sangamon  State  University  (1974) 

— Degree  approx.  half  complete  in  Public 

Administration 
M.S.— University  of  Illinois  (1965)— 

Nuclear  Engineering 
B.S.— Millikin  University  (1964)— 

Physics/Mathematics 
"Management  Educabon  Workshop."  111. 

Dept.  of  Personnel.  Champaign  (1978) 
"International  Symposium  on  Migration 

of  Tritium  in  the  Environment," 

International  Atomic  Energy  Agency. 

California  (1978] 
"Radiological  Emergency  Response 

Operations,"  US  NRC."  Nevada  (1977) 
"Workshop  on  Collective  Bargaining  for 

Public  Employees,"  111.  Dept,  of 

Personnel  (1976) 
"Administrative  and  Organizational 

Behavior."  111.  Dept.  of  Public  Heaiih 

(1975) 
"Professional  Engineering  Review." 

Univ.  of  111.  (1974) 
"Response  of  Structures  to  External 

Forces,  i.e..  Earthquakes.  Tornados, 

etc.,"  Penn.  State  Univ.  (1968) 

Experience: 
1980-Present:  Illinois  Department  of 

Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1967-1973:  Sangamo-Weston  Electronics 

Company,  Springfield.  Illinois 
1965-1967:  Westinghouse  Electric 

Company,  Forrest  Hills,  Pennsylvania 

Reference:  Illinois  Program  Statement. 
Section  IIl.D."  Allied  Chemical  Uranium 
Conversion  Facility,"  Appendix  5,  and 
Appendix  9,  "Current  Agreement  State 
Staff  Positions:  Low-Level  Radioactive 


4446 


Fedsial  Register  /  Vol.  52.  No.  28  /  Wednesday.  Felmiaiy  11.  1967  /  Notices 


Federal  Register  /  Vol.  52.  No.  28  /  Wednesday.  February  11.  1987  /  Notices 


4447 


444fi 


Fedttial  Register  /  Vol.  52.  No.  28  /  Wediiesday.  Febwuary  11.  1967  /  Notices 


Federal  Register  /  Vol,  52.  No.  28  /  Wednesday.  February  11.  1987  /  Notices 


444; 


Waste  Management  Program.  OffW:e  of 
Knvironmentttl  Safety  " 

( .  I.iconsinff  and  Refjiifatiop  of 
Parnianent  Disposal  of  l,i>nr-l.evp/ 
Radnniciive  Waste 

i.  Personnel 

The  Office  of  Environmental  Safety 
has  responsihihry  for  the  low  level 
waste  (LLW)  mnnaRement  regulatory 
program  which  includes  the  Sheffield 
site  and  the  rpgional  waste  disposal 
facilify  The  assessment  of  the 
resulafory  framework  is  inrhided  under 
Criterion  9,  ■■Radioactive  Wa.?te 
IKspotal."  The  IJ.VV  and  fninsportntion 
man«>?emf^t  prn^ram  !■»  staffed  by  IT 
technical  staff  members  The  Wanager 
of  the  Office  cl  F-'.nvironmental  Safrtv 
will  jitovkI*  overall  siipevision  anrf 
mana>?ement  ami  the  Chief  of  fhe 
Office's  Division  of  Nuclear  CheiriiKtrv 
will  provide  laboratory  support 
Technir-.iil  support  will  also  be  available 
from  the  Division  of  Nuclear  Materials 
These  personnel  and  summnncs  of  their 
duties  arc: 

/(;/  Staff  pnvuHisly  tcffnlifrcif  in  the 
matariafs  or  uniniam  ciirrvfTsinrt  p/nnl 

reyiihjtory  (ivfrsniht  fjn)t(mm.i  fSfrtiorr 
I'll  a  and  h/. 

Michael  il.  Momeni.  Lih  C;hin}i(  Chu. 
|ohii  W  Cooper,  fumes  F  Schweitzer. 

ibKHhiT  IDNS Staff: 

Rchrrt  A.  fjimmhT  C.hAv.i.  Division  of 
Waste  fMid  Transportation   Has 
re.spoiisilnhtirs  for  implementing  the 
Illinois  LI.W  mrinapement  act, 
supervises  staff  in  the  [.l.W  program  and 
ni.iiKi><es  the  spent  nuclear  fuel  and  I. l.W 
shipment  inspection  pro^^'am 

Training- 
HS.  -Kent  State  Univer.sity  (19"! j— 
Chemistry 
li)Crefi1."nSNRC,  Spnn«nrl(l 

Illinois  (IfWfl) 
li'.i  inerator  F?asu:s,  '  I'niv.  of  California, 
Charlotte,  N.C.  (19H«) 
Radioactive  MatcrMl  Transportation 
Woi-kshop,'"  DS  DOF,  Chi(  hro,  Illinois 

II)  CKR  HI  Conipliaiire."  TMS,  Inc. 

Washington   DC   |1!1M! 
Kadmiiigical  Protection  Offiti  r 

Course."  C  S.  Aruiv  (1978} 
Chemical  Officer  .\dvanced  V.nurae." 

CS  Army  (Ur8-1<)79) 
'Transportation  of  Hazarduiis  Maienals 

by  Air."  CS  DOT  (1^721 
'Chemical  Offii-fr  Fiasic  Course,"  U.S. 

Army  (1971) 

F\perience 
l5ltt4^Presenl:  Illinois  Dt'p.ii  tniciil  ol 

Nuclear  Safety 
\Si79-  198;i:  US  Army.  Radialiun  Safety 

Officer,  Ft   Rilcy.  Kans.iH 


I 


1975-197*  US.  Army,  Mannehim,  West 

Cermany 
1971-1975.  U.S.  Army.  Edgewood. 

Maryland 

Michaei  Khbe:  Nuclear  Safety 
Kngirtee.r,  Serves  as  technical  regource 
on  l.LW  management  environmental 
problem!,  deconu.ssioning  and  disposal 
facility  siting. 

Training: 
M  S — Montana  College  of  Mineral 

Science  and  Technology  (19fl2) — 

Mining  Rngine^nng 
US — Montana  College  of  Mineral 

Science  and  Technology  (1980) — 

Mining  Kngincering 

Fxfierience' 
l>)Hft-Presenf:  lliinnts  Department  of 

.Nuclear  Safety 
1  <)«.:- fflBfl:  Shell  Mining  Company. 

I  louston,  Trxas  and  Flkhart.  Illinois. 

Mining  Engineer 

[)ii\nf  h'lynn:  {geologist   Evaluates 
geological  and  hydrologic  factors 
relating  to  Li.W  managemerit. 

Training 
H  S  — S(»nthem  Illinois  University 

nf)"9)— C;eology 
Uranium  and  Thorium-  A  Perspective 

on  the  Haxard.  '  Radiation  Safety 

Assoi  lates.  Springfield,  HIinois  (19Rtf) 
"('orrective  Actions  for  Containing  and 

(Controlling  Cimund  Water 

CCimt.imination.  '  National  Water  Well 

Associatioru  ColumbuB.  Ohio  (1986) 
A  Standitrdrzed  System  for  Kvafujtion 

of  ( Iroikodwater  Pollution  Potential 

Lilting  Hydrogeologic  Setting. ' 

National  Water  Well  ,\s.so(;iation. 

Denver,  Colorado  (HiHHj 
( .roundwaler  Pollution  and 

Hulrology,  ■  Princeton  *  Associates, 

Miami,  Florida  U9a6) 
Engineering  and  Design  uf  Waste 

I)uipo,sal  Systems."  Civil  Engineering 

Depri.rtnient.  Colorado  State 

Uiiiversit\.  Fort  Coliiiis.  Coioiatio 

(1985) 
"■(.rourulwalei  \\i •uiluring  Workshop,  " 

Illinois  Depiirtnient  of  Energy  and 

.Natural  Resources,  Champaign. 

Illinois  (19H4I 
Radiological  Emergency  Response 

I'r. lining  for  Slate  and  Lo<:al 

Covemment  Emergency  Preparedness 

Personnel.'  FE.MA.  Nevada  Test  Site 

(isaj) 

Expenen«::e: 
I'lav Present:  Illinois  Department  r>f 

N'ui.lrar  Safety 
I'tHl  -1083:  Mine  Ootogist,  Atlas 

Minerals  CorporatKin,  Moab.  Utah 
U«H)-19m;  Associate  Mine  Geologist, 

Rancher's  Exploration  S  Development 

Corporation.  Albuquerque.  New 

Mi'xieo 
UP9-19HU-.  Jamur  Lrt;ologi8t,  Rancher  8 

Exploration  &  Development 


Corporation.  Albuquerque.  New 

.Mexico 

Shannon  M  Flnnnigan:  Geologist 
Reviews,  interprets  and  e\'aluates 
geologic  hydrologic,  physical  and 
envircmmental  data  related  to 
environmental  impact,  design,  location, 
construction  and  decommissioning  of 
facilities 

Training- 
BS. -Drake  University  (1978)  Geology 
A.A.-Springfield  College  in  Illinois 

(ig76)-Business 
"Radiological  Emergency  Response." 

PTMA,  Nevada  (19681 
Groundwater  Contaminant  Transport 

Modeling."  Princeton  University. 

Princeton,  New  |ersey  (1986) 
t\  standardized  System  for  Evaluating 

Groundwater  Pollution  Using 

llydrogeologic  Setting, "  Denver, 

Colorado  (1986) 
'(iroundwater  Pollution  &  Hydrology." 

I*rinceton  A.ssodates.  Princeton.  .New 

Jersey  (1986) 
Horehole  Geophysics  Techniques  for 

Solving  Groundwater  Problems," 

National  Water  Well  Association. 

Denver,  Colorado  (198«) 
Soil  Mechanics  and  Foundations," 

Lincoln  Land  Community  College, 

Springfield,  Illinois  (1981) 
Environmental  Risk  Assessment,  ' 

S.igamon  State  University.  Springfield 

Illinois  (1985) 
Recognition.  Evaluation,  and  Contnil  of 

Ionizing  Radiation,"  OSHA  Training 

Institute.  Illinois  (1985) 

Experience 
19H5-Pre8ent:  IHinois  DeparimenI  of 

\ucleax  Safety 
1984-1985  Hanson  Engineers,  Inc. 

Springfield.  Illinois 
1981-19«4;  Veesay  Geoservice,  Inc 

Denver,  Colorado 
1978-1981:  Hanson  Engineers.  Inc. 

Springfield,  Illinois. 

Ceatfie  T.  FilzGerald:  NiicU^urSafctv 
Engineer  I   I*rin(:ipally  responsible  for 
geology 

Training 
B. A. -Humboldt  State  University, 

California  (19f)8)-G€ology 
Post  Graduate  Work:  Education, 

Humboldt  State  University.  Economic 

Evaluation,  Ctilorado  School  of  Mines, 

Golden,  Colorado 

Experience 
198t>-[*Tesenl   Illinois  Department  of 

Nuclear  Safety 
1984-198G  Boliden  Minerals,  Inc..  Silver 

City.  New  Mexico 
1980-1984  Minatome  Corporation. 

Denver.  Colorado 
197.5-1980;  SOHIO,  Seboyela.  New 

Mexico 


1968-1975:  Kerr  McGee  Corporation 
Grants,  New  Mexico 

DanaM.  lV;//o/ora'.- Nuclear  Safety 
Supervisor.  Responsible  for  overall 
operation  of  waste  generator 
registration  and  inspection  program. 

Training: 

M.P,A,-Sangamon  State  University 

(1983) 
B.A.-University  of  Illinois  (1981}- 

Political  Science,  Math/Physics  Minor 
"Radioactive  Materials  Transportation 

Course,"  US  DOE,  Kansas  City, 

Missouri  (1986) 
"Uranium  and  Thorium:  A  Perspective 

on  the  Hazard,"  Radiation  Safety 

Associates,  Inc.,  Springfield,  Illinois 

(1986) 
"Recognition,  Evaluation,  and  Control  of 

Ionizing  Radiation,"  OSH.A,  Des 

Plaines,  Illinois  (1985) 
"Environmental  Laws  and  Regulations 

Compliance  Course,"  government 

institutes,  Washington,  DC.  (1985) 
"Radiological  Emergency  Response 

Operations  Course,"  FEMA,  Nevada 

(1983) 

Experience: 
1983-Present:  Illinois  DeparUuenl  of 

Nuclear  Safety 
1981-1983;  Illino'is  Department  of 

Nuclear  Safety/Sangamon  State 

University  (Graduate  Public  Service 

Intern) 
1977-1981:  University  of  Illinois  (Student 

Worker) 

Tim  Runvnn:  Nuclear  Safety 
Inspector.  Assists  the  Chief,  Waste  & 
Transportation  Management. 

Training: 

A, S. -Illinois  Central  College-Radiologic 

Technology 
"Hazardous  Materials  Transportation 

Course,"  ISP,  Illinois  State  Policy 

Academy,  Springfield,  Illinois  (1985) 
•Review  of  USDOT  Regulations,"  US 

NRC,  li.tnford,  Washington  (1985) 
"Evaluation  and  Control  of  Ionizing 

Radiation,"  OSHA.  Argonne  National 

Laboratory  (1981) 
"Emergency  Response  for  Radiological 

Accidents."  REECO,  Las  Vegas, 

Nevada  (1981)  i 

F'xperience: 
1985-Present:  Illinois  Department  of 

Nuclear  Safety.  CHTice  of 

Environmental  Safety 
1979-1985:  Illinois  Department  of 

Nuclear  Safety,  Office  of  Radiation 

Safety 

Stephen  B  Shafer  Nuclear  Safety 
Inspector  II.  Performs  inspections  and 
health  physics  Srrveys. 

Training: 
Graduate  Classes  (non-degree) 

University  of  Illinois  (1984) 
B.S.-Westem  Illinois  University  (1983)- 

Geophysics 


Hazardous  Materials  Transportation 
Enforcement  Course,  Illinois  State 
Police,  Springfield,  Illinois  (1986) 

Radiological  Emergency  Response 
Operations  Course,  FEMA.  Nevada 
(1986) 

Short  Course:  Uranium  and  Thonum  .A 
Perspective  on  the  Hazard  (1986) 
Experience: 

1986-Present:  Illinois  Department  of 

.Nuclear  Safety 
1984-1984:  Illinois  Department  of 

Nuclear  Safety,  Summer  Intern 

Eric  Schwing:  Attorney.  Provides  legal 
counsel  to  the  Director  and  technical 
staff  in  low-level  radioactive  waste 
management. 

Training: 
Ph.D.  Candidate  (presently  enrolled), 

Michigan  State  University.  Resource 

Development /Environmental 

Toxicology 
Doctor  of  Laws  (1982),  Thomas  M 

Cooley  Law  School 
B.A. — Michigan  State  University  (1976) 
— Chemistry 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1986:  Mich'igan  Department  of 

Public  Health 
1973-1978:  Michigan  State  University 
1971-1972:  Wiiliam  Beaumont  Geneal 

Hospital  (U.S.  Army) 

Gregory  P.  Crouch:  Chief,  Division  of 
Radioecology.  Directs  the  Office's 
environn>ental  surveillance  program 

Training: 

M.P.H.— University  of  Minnesota  (19861 

— Environmental  Health 

M.S. — Purdue  University  (1977) 

— Bionucleonics/Health  Physics 

B.S.— Purdue  University  (1975) 

— Biology 

"Seminar  on  the  Transportation  of 

Nuclear  Materials,"  US  NRC, 

Springfield,  Illinois  (1983) 
"Radiological  Emergency  Response 

Course,"  US  DOE/FEMA.  Nevada 

Test  Site  (1983) 
"Inspection  Procedures  Course,"  US 

NRC,  Atlanta,  Georgia  (1982) 

Experience: 

198&-Present;  Illinois  Department  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of 

.Nuclear  Safety 
1977-1978;  Indiana  University  Medical 

Center,  Assistant  Radiation  Safety 

Officer 
1976-1977:  Purdue  University. 

Radiological  Services,  Graduate 

Assistant 

Gregory  J.  ShotL  Nuclear  Safety 
Supervisor.  Supervises  the 
Departments — Mobile  Radiochemislry 
Laboraforv, 


Training: 
M.S. — L'niversitv  of  Michigan  (1985), 

Fisheries 
D.S.— University  of  .New  Hampshire 

(1981),  Biology 

Experience: 

1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1985-1986;  Environmental  *  Chemical 

Sciences,  Inc.,  Environmental  Scienhst 
1984:  Lawrence  Lnr.Tnore  National 

Laboratory;  Research  Associete. 

Environmental  Intern  Program 
1981-1984;  University  of  Washington. 

Laboratory  of  Radiation  Ecology. 

Research  Assistant 

David  D.  Ed:  Assistant  Manager. 
Office  of  Environmental  Safety. 

Training: 

BS.— University  of  Iltmois,  I'rbana 

(1971) 
— Ch  em  is  try- 
Radon  Training  for  State  Personnel," 

US  EPA  (19861 
'"Comprehensive  Health  Physics," 

Rockwell  International  (1985) 
"Biological  Effects  of  Ionizing 

Radiation,"  Han  ard  University. 

School  of  Public  Health  (1982) 
"Dose  Projection,  Accident  Assessment 

and  Protective  Acticm  Decision 

Making  for  Radiological  Emergency 

Response.  "  US  NRC  FEMA  (I960) 
Environmental  Radiation 

Surveillance."  Georgia  Institute  of 

Technology  (1977) 
Radiological  Emergency  Response 

Operations  Training.  '  US  NRC.  ERDA 

(1977) 
"Environmental  Source  Term  Modeling," 

University  of  Chicago.  Argonne 

National  Laboratory  (1971) 

Experience: 

1980-IVesenl;  llhnois  Department  of 

.Nuclear  Safety 
1973-1980:  Illinois  Department  of  Public 

Health 
1972-1973:  Illinois  Environmental 

Protection  Agency 

AbJu.'  Khoi:que:  .Nuclear  Safety 
Scientist  I.  Plans,  implements  and 
participates  in  radioanalytical  programs. 

Training: 

PhX). — University  of  Birminghara, 

England  (1976j,  Analytical  Chemistry 
M,S. — Univers)t>  of  Karachi.  Paki.slan 

(1967],  Chemistry 
B  S. — University  of  Karachi,  Pakistan 

(1964) 
Qualit>  Control  Course.  L'nnersiti  of 

Business  Administration,  University 

of  Karachi,  Pakistan  1984) 

Experience: 

1986-Present  Illinois  Department  of 
Nuclear  Safety 
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1981-1988:  Department  of  Pharmacology. 

Southern  Illinois  University  School  of 

Medicine 
1975-1980:  Glaxo  Laboratories 

(Pakistan),  Ltd. 
1968-1970:  Opal  Laboratories.  Ltd. 

(Pakistan) 

Mulanjf?  A.  fiamul  Health  Physicist. 
Functions  as  a  health  physics  specialist 
in  the  environmental  monitoring 
division. 

Training: 
BS.— University  of  Lowell.  MA  (1977), 

Health  Physics 
University  of  Lowell.  MA  (1977), 

Knvironmental  Monitoring  and 

Surveillance.  Health  Physics 

Certification  Review.  Medical  Health 

Physics 
"Environmental  Law  and  the  Citizen." 

Sangamon  State  University, 

Springfield,  Illinois 
"Post-Accident  Radiation  Assessment," 

Northwestern  University.  Illinois 
"Radiation  Protection  Instnimentation.  ' 

Harvard  University.  Boston,  MA 
"Radon  Training  Session  for  State 

Personnel."  US  EPA 

Experience: 
1982-Present:  liimois  Department  of 

Nuclear  Safely 
1977-1981:  Yankee  Atomic  Electric 

Company 
1975:  University  of  Lowell,  Research 

Reactor  Facility.  Health  Physics 

Technician 

Michael  V.  Madonia:  Nuclear  Safety 
Associate.  Performs  technical  duties 
concerning  nuclear  facility  monitoring 
and  environmental  radiation  control. 

Training: 

B.S. — University  of  Illinois 

— Nuclear  Engineering,  Radiation 

Protection  and  Shielding 
"Air  Sampling  for  Radioactive 

Materials,"  Oak  Ridge  Associated 

Universities;  Oak  Ridge,  Tennessee 

(1986) 
"Personal  Computer  Applications  in 

Health  Physics,"  TMS.  Inc.:  Boston, 

MA  (1986) 
Nuclear-General  Flmployee  Training 

(NGET).  Commonwealth  FUlison. 

Chicago.  Illinois  (1985) 
"Radiation  Detection  and 

Measurement — Advanced  Course," 

Eherline  Analytical,  Albuquerque. 

New  Mexico  (1985) 
"Fundamentals  of  Ground  Water 

Contamination."  Geraghty  4  Miller. 

Chicago,  Illinois  (1985) 

Experience: 
1985-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1983-1984  (Summers);  Illinois 

Department  of  Nuclear  Safety 


Richard  Walker:  Nuclear  Policy 
Analyst.  Performs  review  and  analysis 
of  Federal  and  State  regulations. 

Training: 
Ph.D— Purdue  University  (1976) 
— Sociology  (Research  Methods  and 

Statistics) 
M.S.— Purdue  University  (1974) 
—Sociology 

B.S.— Marietta  College  (1972) 
— Sociology 
Environmental  Radiation  Surveillance. 

Harvard  University.  Massachusetts 

(1985) 
"Fundamentals  of  Radiation  Safety." 

Radiation  Safety  Associates  (1985) 

Experience; 
1985-I*resent:  Illinois  Department  of 

Nuclear  Safety 
1978-1984:  Chairman,  Department  of 

Sociology.  Blackburn  College. 

Carlinville.  Illinois 
1976-1978:  Department  of  Sociology 

Muhlenberg  College,  Allentown, 

Pennsylvania 

Tcrc.ia  A.  Adcms:  Nuclear  Policy 
Analyst.  Performs  staff  functions 
coordinating  and  assisting  with  the 
directicm  of  office  programs. 

Training: 

B  A  — Wellesley  College  (1981) 

— German 

Massachusetts  Institute  of  Technology. 

Department  of  Urban  Studies  and 

Planning  (1982-1984) 
University  of  Hanover,  West  Germany; 

Department  of  Planning  and 

Architecture  (1981-1982) 
Additional  coursework  in  decision 

analysis,  fundamentals  of  radiation 

protection,  hazardous  waste 

minimization 

Experience; 
1985-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1984;  Parliamentary  Research  Service; 

Bonn,  V\cHt  Germany 
1982-1984.  Worked  on  a  variety  of 

projects  dealing  with  policy 

development  and  dispute  resolution  in 

environmental  issues 

Paul  E.  Seidlcr:  Nuclear  Policy 
Analyst.  Responsible  for  implementing 
the  Illinois  public  participation  plan, 
also  performs  as  liaison  with  local 
government  groups. 

Experience: 
M.^— University  of  Chicago  (1986) 
— Public  Policy 
B  A  —University  of  Illinois  (1983) 

— Political  Science,  Communications 
Studies 
Urban  &  Regional  Information  Systems 

Association.  1986  Annual  Conference 

(1986) 

F'xpcrience: 


1986-Pre8ent:  Illinois  Department  of 

Nuclear  Safety 
1985-1986;  University  of  Chicago,  Office 

of  the  Comptroller 
1985-1985:  Illinois  Bureau  of  the  Budget 
1984-1985:  Compass  Health  Plans 
1984-1984:  U.S.  Senator  Paul  Simon 
1982-1982:  Creative  Research 

Associates 

Reference:  Illinois  Program  Statement. 
(Section  Il.C.l.a).  "Low-Level  Waste 
Management."  (Section  Il.C.l.b) 
"Sheffield  Low-Level  Waste  Disposal 
Facility."  Section  IV. B.  "Low-Level 
Radioactive  Waste  Management 
Program."  and  Appendices  5  and  9. 

21 .  Conditions  Applicable  to  Special 
Suclear  Material.  Source  Material,  and 
Tritium.  Nothing  in  the  Stale's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC,  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material,  and 
tritium:  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit 
or  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  special  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC.  such  as 
the  responsibility  of  licensees  to  supply 
to  the  NRC  reports  of  transfer  and 
inventory. 

Reference:  32  ILL.  Adm.  Code  310.10. 

22.  Special  i\'u(  lear  Material  Defined. 
The  definition  of  special  nuclear 

material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Illinois  regulations,  is  uniform  with  the 
definition  in  10  CFR  Part  150. 

Reference;  32  IIX.  Adm.  Code  310.20. 
Definition  of  Special  Nuclear  Material  in 
Quantities  Not  Sufficient  to  Form  a 
Critical  Mass.  I 

Administration 

23.  Fair  and  Impartial  Adinnuslrutiun. 
The  Illinois  statute  and  regulations 

provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Nuclear  Safety. 

Reference:  32  111.  Adm.  Code  Paris  200, 


310.90,  310.110,  330.500,  Part  400. 

24  State  Agency  Designation.  The 
Illinois  Department  of  Nuclear  Safety 
has  been  designated  as  the  State's 
radiation  control  agency 

References;  Enabling  statute  for 
Illinois  Department  of  Nuclear  Safety. 
111.  Rev  Stat.  1985,  ch.  127,  par.  63bl7. 

25.  E.\istinfi  XRC  Licenses  and 
Pending  Applications. 

The  Department  has  made  provision 
to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of 
junsdirtton.  Such  licenses  will  expire  on 


the  date  of  expiration  specified  in  the 
NRC  license. 

With  respect  to  the  radioactive 
materials  covered  by  the  NRC  license 
issued  to  Kerr-McGee  Chemical 
Corporation  for  the  West  Chicago  Rare 
Earth's  Facility  (Docket  No.  40-2061-SC) 
the  NRC  staff  has  determined  that  the 
radioactive  materials  at  the  facility  are 
most  appropriately  treated  as  thorium 
mill  tailings,  i.e.,  byproduct  materials 
are  defined  in  Section  lie. (2)  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
whereas  the  thorium-bearing  materials 
recovered  from  off-site  residential 
properties  and  sewer  treatment  plant  in 
West  Chicago  and  stored  at  the  Kerr- 
McGee  facility  are  source  material.  The 
former  material  |lle(2)  by  product 
material]  will  not  be  subject  to  the 
Agreement  and  NRC  will  retain 
regulatory  jurisdiction.  The  latter 
material  will  be  regulated  by  IDNS 
when  the  Agreement  becomes  effective. 
Radiologically  contaminated  materials 
in  Kress  Creek  and  in  Reed-Keppler 
Part,  West  Chicago  have  also  been 
determined  by  NRC  staff  to  be  source 
material.  The  former  is  the  subject  of  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  Proceeding  [Docket  40-2061-SC 
(ASLBP  No  84-502-01-SC)].  In  the  Kress 
Creek  proceeding,  in  which  Kerr-McGee 
and  the  People  of  the  State  of  Illinois  are 
parties,  the  ASLB  found  that  the 
presence  of  this  material  in  Kress  Creek 
and  the  West  Branch  of  the  DuPage 
River  probably  resulted  from  the 
conduct  of  an  NRC  (and  AEC)  licensed 
activity  at  the  West  Chicago  Rare  Earths 
F'acility.  The  ASLB,  however,  declined  to 
require  clean-up  of  the  Creek  and  River 
based  upon  its  analysis  of  the  hazard 
posed  by  the  radiologically 
contaminated  material.  The  NRC  staff 
has  appealed  that  decision  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  but  a  decision  on  appeal  has  not 
yet  been  issued.  Jurisdiction  over  source 
material  in  Kress  Creek  and  the  West 
Branch  of  the  DuPage  River  will  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective.  At  that 
time,  the  .NRC  staff  will  request 
termination  of  the  ASLB  proceeding. 
Jurisdiction  over  the  source  material  in 
Reed-Keppler  Park  will  also  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective. 

With  respect  to  the  Sheffield  low-level 
radioactive  waste  disposal  site, 
jurisdiction  will  be  relinquished  by  the 
NRC  to  Illinois  when  the  Agreement 
becomes  effective  At  that  time.  NRC 
staff  will  request  termination  of  the 
ASLB  proceeding  [Docket  27-39-SC 
(ASLB  No.  78-374-01 -OT) I . 

Reference;  32  ILL.  ADM.  CODE 
330.360. 
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26.  Relations  Wit^  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Illinois  and  the 
Nuclear  Regulatory  Commission.  Article 
VI. 

27.  Coverage,  Amendments. 
Reciprocity. 

The  proposed  Illinois  agreement 
provides  for  the  assumption  of 
regulatory  authority  over  the  following 
categories  of  materials  within  the  State; 

(a)  Byproduct  material,  as  defined  by 
Section  lle(lj  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

(d)  The  land  disposal  of  source,  by- 
product and  special  nuclear  material 
received  from  other  persons. 

Reference;  Proposed  Agreement, 
Article  I. 

Provision  has  been  made  by  Illinois 
for  the  reciprocal  recognition  of  licenses 
to  permit  activities  within  Illinois  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  Pari  150. 

Reference:  32  ILL.  ADM.  CODE 
330.900. 

28.  NRC  and  Department  of  Energy 
Contractors. 

The  State's  regulations  provide  that 
certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  fro.m  the 
State's  requirements  for  licensing  and 
registration  of  sources  of  radiation 
which  such  persons  receive,  possess, 
use,  transfer,  or  acquire. 

Reference:  32  ILL.  ADM.  CODE  310.30. 

III.  Staff  conclusion 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states; 

The  Commission  shall  enter  inio  an 
agreement  under  subsection  b  of  this  section 
with  any  State  if: 

(1)  The  Governor  of  that  State  certifies  thai 
the  Slate  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 


public  health  and  safety  with  respect  to  the 
materials  within  the  Stale  covered  by  the 
proposed  agreement,  and  that  the  Slate 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

(Z)  The  Commission  finds  that  the  State 
program  is  ;n  accordance  with  the 
requirements  of  subsection  o,  and  in  all  other 
respects  compatible  with  the  Comm.ssion's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  State 
of  Illinois  meets  the  requirements  of 
Section  274  of  the  Act.  The  State  s 
statutes,  regulations,  personnel, 
licensing,  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities,  subsection  o.  is  not 
applicable  to  the  proposed  Illinois 
agreement, 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  December  1986 

For  the  U  S  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr, 
Director,  Office  of  State  Programs. 

Appendix  A — Proposed  Agreement 
Between  the  United  States  Nuclear 
Regulatory  Commission  and  the  State  of 
Illinois  for  Discontinuance  of  Certain 
Commission  Regulatory  Authority  and 
Responsibility  Within  the  Stale  Pursuant 
To  Section  274  of  the  Atomic  Energy  Act 
of  1954,  as  Amended 

WHEREAS,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Go\ernar 
of  any  State  providing  for 
discontinuance  of  the  regulatory- 
authority  of  the  Commission  within  the 
State  under  Chapters  6,  7  and  8.  and 
Section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
Sections  lle.(l)  and  (2)  of  the  Act 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and. 

WHEREAS,  the  Governor  of  the  State 
of  Illinois  is  authorized  under  Illinois 
Revised  Statutes.  1985.  ch.  Ill  Mi.  par. 
216b  and  ch.  Ill  H.  par.  241-19  to  enter 
into  this  Agreement  with  the 
Commission;  and. 

WHEREAS,  the  Governor  of  the  State 
of  Illinois  certified  on thai  the 
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State  of  Illinois  (hereinafter  referred  to 
as  the  Slate)  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the 
State  desires  to  assume  regulatory 
responsibility  for  such  materials;  and, 
WHEREAS,  the  Commission  found  on 
that  the  program  of  the  Sidte  for 
the  regulation  of  the  materials  covered 
by  this  Agreement  is  compatible  with 
the  Commission's  program  for  the 
regulation  of  such  materials  and  is 
adeijuate  to  protect  the  public  health 
iirul  safety:  and, 

WHEREAS,  the  State  and  the 
C^omnnssion  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
fnrmuluti(m  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards 
of  r.idiation  will  be  coordinated  and 
(onipatible;  and, 

V\  I  lEREAS,  the  Commission  and  the 
St.ilf  recognize  the  desirability  of 
reciprocal  recognition  of  licenses  and 
fxemplions  from  licensing  of  those 
niatm.ils  subject  to  this  Agreement, 
and, 

Wl  IKKHAS,  this  Agrci'ineiit  is  entered 
into  pursuant  to  the  provisums  of  the 
Atomic  Energy  Act  of  I'K'vt,  as  amendeii 

NOW.  THFJIEFORE.  IT  IS  HEREBY 
ACRF.ED  between  the  Comnussion  and 
the  C.ovemor  of  the  State,  acting  in 
behalf  of  the  State  as  follows 

Artwlf  I 

Subject  to  the  exceptitms  provided  in 
Articles  II.  IV  and  V,  the  Commission 
shall  discontinue,  as  of  the  effectivt; 
date  of  this  Agreement,  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  6,  7  and  8,  and  Section 
lei  of  the  Act  with  respect  to  the 
following; 

A  Byproduct  material  as  defined  in 
section  ne.(l)  of  the  Act; 

B  Source  materials; 

C.  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass;  and. 

D  The  land  disposal  of  source, 
byproduct  and  special  nu(;h;ar  material 
received  from  other  persons 

Article  II 

rhis  Agreement  does  not  provide  for 
discontinuance  of  any  authonty  and  the 
Commissum  shall  retain  authority  and 
responsibility  with  rspect  to  regulation 
of: 

A    rhe  construction  and  operation  of 
any  production  or  utilization  facility: 

B.  rhe  export  from  or  import  into  the 
United  States  of  byproduct,  source  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 


C.  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source  or  special  nuclear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commis-sion; 

U  The  disposal  of  euch  other 
byproduct,  source,  or  special  nnclear 
material  as  the  Commission  from  time  to 
time  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potential  hazards  thereof,  not  be  so 
disposed  of  without  a  license  from  the 
Commission;  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material. 

Anulrin 

This  Agreement  may  be  amended, 
upon  application  by  the  State  and 
approval  by  the  Commission,  to  include 
the  additional  area  specified  in  Article 
II.  paragraph  E.  whereby  the  State  can 
exert  regulatory  control  over  the 
materials  st.ited  therein 

Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by 
rule,  regulation  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  licensing 
issued  by  the  Commission. 

Artnlr  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b  or  i  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the 
loss  or  diversion  of  special  nuclear 
material. 

Articit'  VI 

The  Comnussion  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
State  and  Commission  programs  for 
protection  against  hazards  of  radiation 
will  be  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooper,ite  with  the  Commission  and 
other  Agreement  States  in  the 
formulation  of  standards  and  regulatory 
programs  of  the  State  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 


Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
Commission  will  use  their  best  efforts  to 
keep  each  other  infotTned  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  and 
enforcement  policies  and  criteria  and  to 
obtain  the  comments  and  assistance  of 
the  other  party  thereon. 

■\riicU'  VII 

The  Commission  and  the  State  agree 
that  it  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
party  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropnate  rules,  regulations 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
Stale,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  Tinds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(21  the  State  has  not  complied  with  one 
or  more  of  the  requirements  of  Section 
274  of  the  Act.  The  Commission  may 
also,  pursuant  to  Section  274j  of  the  Act, 
temporarily  suspend  all  or  part  of  this 
Agreement  if.  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  by  the  State  under  this  Agreement 
to  ensure  compliance  with  Section  274  of 
the  Act. 

Article  IX 

This  /\greement  shall  become 
effective  on        „    __     -       .  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VIll. 

Done  at in  triplicate, 

this day  of 

For  the  United  States  Nuclear 
Regulatory  Commission. 


ChairmHn 

For  the  State  of  Illinois. 


Governor 

[FR  Doc  86-293R2  Filed  12-30-8fi;  8:45  ami 
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POSTAL  RATE  COMMISSION 
[Ordw  No.  743,  Dockat  No.  A87-9] 

Fackler,  Alabanui  35746;  Ofxier 
Accepting  Appeal  and  E«tal>liahing 
Procedural  Scttedule 

Issued  February  5.  1987. 

Before  Commissioners:  Janet  D,  Steiger. 
Chaiman;  Bonnie  Guiton.  Vice-Chairman: 
John  W.  Crutcher.  Henry  R.  Folsom;  Patti 
Birge  Tyson. 

Docket  number;  A87-9. 

Name  of  affected  post  office:  Fackler. 
Alabama  35746. 

Name{s)  of  petitioner(s):  Charles  E. 
Stewart,  Jr. 

Type  of  determination:  Consolidation. 

Date  of  filing  of  appeal  papers; 
February  2, 1987. 

Categories  of  issues  apparently 
raised; 

1.  Effect  on  community  [39  U.SC. 
404(b)(2)(A)]. 

2.  Effect  on  postal  services  (39  U.S.C. 
404(b)(2)(C)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  139  U.S.C. 
404(b)(5)I.  fbe  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appix)priate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders:  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  February  17,  1987. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Cyril  J.  Pittack. 

Acting  Secretary. 

Appendix 

February  2.  1987— Filing  of  Petition 
February  5. 1987— Notice  and  Order  of  Filing 

of  Appeal 
February  27.  1987— Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)l. 
March  9. 1987— Petitioner's  Participant 

Statement  or  Initial  Brief  \see  39  CFR 

3001.115(8)  and  (b)]. 

March  30. 1987— Postal  Service  Answering 
Bnef  [see  39  CFR  3(Xn.ll5(c)|. 


Apnl  14,  1987— Petitioner's  Reply  Brief  should 
petitioner  choose  to  file  one  [see  39  CFR 
3001.115(d)l. 

April  21, 1987— Deadline  for  moti  jns  by  any 
party  requesting  oral  argument.  The 
Commission  will  schedule  oral  argument 
only  when  it  is  a  necessary  addition  to  the 
written  filings  [see  39  CFR  3001,116] 

June  2, 1987— Expiration  of  120-day 
decisional  schedule  [see  39  U.S  C. 
404(b)(5)]. 

(FR  Doc.  87-2789  Filed  2-10-87:  8:4.-^  am] 
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[Order  No.  742;  Docket  No.  A87-101 

Rogers,  Neliraska  68659;  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Before  Commissioners:  Janet  D.  Steiger. 
Chairman;  Bonnie  Guiton.  Vice-Chairman; 
John  W.  Crutcher  Henry  R.  Folsom:  Patti 
Birge  Tyson. 

issued  February  4,  1987, 

Docket  number  A87-10. 

Name  of  affected  post  office;  Rogers. 
Nebraska  68659. 

Name(s)  of  petitioner(s):  Charlotte  L. 
Keller. 

Type  of  determination;  Consolidation. 

Date  of  filing  of  appeal  papers; 
February  2, 1987. 

Categories  of  issues  apparently 
raised; 

1.  Effect  on  community  (39  U.S.C, 
404(b)(2)(A)]. 

2.  Effect  on  postal  services  [39  U.S.C. 
404(b)(2)(C)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
404(b)(5)].  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders;  (A)  The 
record  in  this  appeal  shall  be  filed  on  or 
before  February  17, 1987. 

(B)  The  Secretary  shall  pubhsh  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Cyril  J.  Pittack, 

Acting  Secretary. 

Appendix 

February  2,  1987 — Filing  of  Petition 


February  4.  1987 — Notice  and  Order  of  Filinj; 

of  Appeal 
February  27.  1987 — Last  da>  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)). 
March  9.  1987— Petitioners'  Participani 

Statement  or  Initial  Bnef  [see  39  CFK 

3001. 115(al  and  (b)) 
March  30.  1987 — Postal  Service  Answering 

Bnef  (see  39  CFR  3001  115(c)] 
Apnl  14,  1987— Petitioners'  Reply  Bnef  should 

petitioners  choose  to  file  one  [see  39  CFR 

3001, n5(d)]. 
April  21,  1987 — Deadline  for  motions  b\  anj 

party  requesting  oral  argument  The 

Commission  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to  the 

written  filings  [see  39  CFR"  3001, 116] 
June  2.  1987— Expiration  of  liiO-day 

decisional  schedule  [see  39  L'.SC. 

404(8)151). 

[FR  Doc   8--2804  Filed  2-10-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Release  No.  34-24049;  File  No.  SR-OCC- 
86-27] 

Self-Regulatory  Organization;  Filing  of 
Proposed  Rule  Change  by  Options 
Clearing  Corp. 

The  Options  Cleanng  Corporation 
(■•OCC"j.  on  December  31. 1986,  filed  a 
proposed  rule  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  concerning  the  pledge  of  non- 
equity options  under  OCC's  options 
pledge  program.  As  decribed  in  greater 
detail  below  and  in  OCC's  filing,  the 
proposed  rule  change  authorizes  OCC  to 
offer  its  non-equity  options  pledge 
program  to  all  clearing  members  on  a 
permanent  basis  '  and  permits  clearing 
members  to  exercise  or  sell  pledged 
non-equity  options.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

I.  Background 

The  proposal  amends  OCC  Rule  614 
which  governs  pledges  of  option 
positions  and  which  previously  applied 
only  to  equity  options.*  The  proposal 


'  On  October  31   1986  OCC  fi.ed  b  similar 
proposal  that  provided  the  non-equity  options 
pledge  propam  with  temporar>'  eflectiveness 
through  February  28,  1987  al  which  time  the 
program  would  terminate  See  Secunties  E)u;ha.^)^e 
Ac!  Re!  No  23960  (January  7,  ige").  52  FR  3187  (File 
.\o  SR-OCC-86-24).  The  instant  proposal.  If 
approval  by  the  Commission,  would  allow  the  nor- 
equity  options  pledge  program  to  become 
permanent 

'  OCC  besan  its  Option  Pledge  Program  (or  equity 
options  m  March  1983  with  the  adoption  of  OCC 
Rule  614  See  Securities  Exchange  Act  Re!  No 
19956  IJuly  19  1963i  48  FR  33956  (File  Vo  SR-OCC- 
82-25) 
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follows  a  pilot  program  that  OCC 
introduced  in  March  1986.'  The  pilot 
permitted  a  limited  number  of  cleann)) 
members  to  pledge  non-equity  options, 
but  the  pilot  prohibited  clearing 
members  from  selling  or  exerrisinR 
pledged  non-equity  options 

II.  Description 

A.  Rights  of  Partins 

OCC  is  expanding  its  Rule  614  to 
(.over  the  nghts  and  obligations  of  the 
plt'd«t;es,  clearing  members,  and  OCC. 
in  the  event  a  pledged  option  is  sold  or 
exercised.  First,  under  the  rule.  OCC 
must  deliver  to  pledgees  and  clearing 
nicnihtTs,  on  the  business  day  following 
the  exiT(.ise  or  sale  of  a  pledge  option 
("Report  Day"),  a  written  report  stating 
which  pledge  options  have  been 
exercised  or  sold.  Second,  any  clearing 
member  with  an  overpledged  position  * 
must  pay  an  "Overpledged  Value 
Amount"  to  OCC,  prior  to  9;00  a.m. 
(Central  Time)  on  Report  Day.  The 
Overpledged  Value  Amount  consists  of 
a  cash  deposit  equal  to  the  current 
market  value  of  the  option  contract  for 
each  pledged  option  that  gave  rise  to  an 
overpledged  position  by  having  been 
exercised  or  sold.*  As  described  below, 
if  OCC  fails  to  nH;eive  the  Overpledged 
Value  Amount  [i.e..  if  a  clearing  member 
fails  to  make  the  required  deposit).  OCC 
must  take  action  under  the  terms  of  the 
second  paragraph  of  OCC  Rule  614(i). 
Third.  (XX:  is  authonzed  to  withdraw 
the  Overpledged  Value  Amount  from  the 
clearing  member's  b«nk  account." 
Fourth,  OCC  as  promptly  as  practicable 
after  it  receives  the  Overpledged  Value 
Amount  from  the  clearing  member,  must 
deposit  such  amount  in  the  pledgee's 
deposit  account.'  Fifth,  the  pledgee  has 
the  right  to  receive  the  Overpledged 
Value  Amount,  but  upon  OCC's  deposit 
of  that  amount  info  the  pledgee's  deposit 
account,  the  pledgee  has  no  further  right 
to  either  the  pledged  options  that  gave 
rise  to  the  overpledged  option  position 
(ir  to  the  proceeds  thereof 


'  .-vv  Securities  Ex(:hiinti<>  Act  Rel  No.  Z3(M7 
(April  2,  1<»ni   M  FR  12254  (Hlf  No   SR-Of;C-«l-,l) 

*  The  Inrm    overplfdgpd  posilmn  '  means  a 
pled^ecl  opdon  pimilion  Ihui  has  hc«n  exercised  nr 
suld 

'  The    UverpledKed  Vnlue  Amount '  is  the 
prmhirt  of  1 1 )  The  unit  of  Iradirifi  (cr  the  senes  of 
nptions  tif  th«  pledxrd  nptiim   and  (21  the  mirrfnt 
highest  dsked  price  on  the  premium  for  that  i»ptu»n 
tteneii  at  or  at>out  the  ctusw  of  trHdin];  on  the 
prec<.-dmx  business  de\    Additionally   OCC  may  fi* 
a  diffpTPnt  yaine  to  accordrtnre  vwi'h  ( X'C  Rule  tVil 

"  <,;■  ( )(',(    Kule  H141,<1 

'  The    fMedRee's  [")epo«it  Amsiint*'  nr  "rnflHlerHJ 
account"  IS  an  »crount  with  a  clearlnj;  bank 
desi«iv«led  hy  the  Wedtiee  for  arcepltng  cash 
deposits  .<;>•<- (KX  Rule  AI44kI 


B  Failure  tu  Receive  Deposit 

If  OCC  fails  to  receive  the 
Overpledged  Value  Amount  from  the 
clearing  member  on  the  Report  Day, 
special  procedures  apply  as  set  forth  in 
OCC  Rule  614li).  Under  subparagraph 
(1]  of  Rule  614(i),  the  sales  or  exercises 
are  reallocated  pursuant  to 
subparagraph  (fK2)  of  Rule  614.  Rule 
614(0(2)  generally  requires:  (1) 
Reallocation  of  the  sales  and  exercises 
to  the  primary  account  and  then  to  the 
pledge  accounts  on  a  proportional  basis, 
and  (2)  establishment  of  a  short  position 
in  the  Primary  Account  for  any 
remaining  sales  after  the  long  positions 
have  been  closed  out.  Under 
subparagraph  (2),  OCC  is  required;  (1) 
To  suspend  the  defaulting  clearing 
member  as  promptly  as  practicable,  and 
(2)  deposit  the  proceeds  of  each  pledged 
option  that  had  been  sold  info  the 
pledgee's  deposit  account.  T^e  terms  of 
subparagraphs  (1)  and  (2)  are  not 
modified  by  this  rule  change. 

Subparagraph  (3)  deals  with  pledged 
options  that  have  been  exercised.  In 
event  of  a  clearing  member's  failure  to 
p<iy  the  cash  deposit,  it  reqnires  OCX^  to 
notify  the  clearing  member  to  whom  the 
exercised  option  has  been  assigned  (i.e., 
the  clearing  member  on  the  other  side  of 
the  default):  (1)  To  close  out  the  option 
contract  through  buy-in  or  sell-out 
procedures  and  (2)  to  pay  over  any 
profit  to  OCC.  OCC  is  required  to 
deposit  that  settlement  amount  info  the 
pledgee's  deposit  account.  In  event  that 
the  settlement  amount  is  less  than  the 
full  amount  due,  the  deficiency  shall  be 
paid  to  the  assigned  clearing  member 
from  the  following  sources:  (1)  The 
funds  obtained  from  the  primary 
account  until  such  funds  are  exhausted, 
and  (2)  the  liquidating  settlement 
account.* 

The  new  text  of  subparagraph  (3) 
would  define  ".Assigned  Clearing 
Member"  (for  purposes  of  that 
subparagraph)  in  terms  of  the  assignee's 
duties  with  respect  to:  (1)  Pledged  equity 
options  or  Treasury  securities,  and  (2) 
pledged  foreign  currency  options.  With 
respect  to  pledged  equity  options  or 
Treasury  securities,  the  close  out 
obligations  of  option  contracts  assigned 
on  the  the  previous  day  will  be 
delegated  to  that  clearing  member  that 


"  I'pon  the  suspenBior;  of  a  desrins  member,  OCC 
must  convert  to  cash  al!  marjjins  deposited  vvilh  the 
OCC  by  that  dranng  memt>er  in  all  accounts  Such 
funds  then  Hre  pUced  hy  (J(X  tn  a  spocial  acoiiuni 
known  as  a  "l.iquuldtir,^  Settlement  .Ai  i  t'unt      ,S%'^ 
OCC  Rule  1104. 

OCC's  ultimate  source  of  funds  to  make  good 
losses  resullinu  from  the  failure  of  ■  clearing 
memher  In  perform  its  obligations  under  an 
assisnxed  option  contract  is  OCC's  Cleanng  Fund 
See  OCC  s  By  Uws.  Art  Vlll.  Seel.  I 


IS  obligated  to  deliver  to  or  receive  from 

the  exercising  clearing  member  (i.e..  the 
defaulting  clearing  member).  For 
pledged  foreign  currency  options,  close 
out  obligaboDs  will  be  delegated  to  the ' 
clearing  member  that  is  obligated  to 
deliver  to  or  receive  from  OCC,  on  the 
settlement  date  of  the  pledged  option, 
the  foreign  currency  underlying  the 
pledged  option.  Because  of  OCC  netting 
rules  that  apply  in  setthng  exercises  of 
Treasury  securities  options  and  foreign 
currency  options  *  and  OCC's  system  of 
post-netting  allocation,  which  instructs  a 
clearing  member  to  effect  settlement 
with  another  clearing  member,  the 
clearing  member  that  ultimately  is 
obligated  to  settle  with  an  exercising 
clearing  member  will  not  necesarily  be 
the  Assigned  Clearing  Member  pursuant 
to  subparagraph  (3). 

Subparagraph  (4),  which  is  entirely 
new,  applies  only  to  pledged  index 
options.  It  provides  that  if  a  clearing 
member  fails  to  make  the  required  cash 
deposit  after  exercising  a  pledged  index 
option,  OCC  promptly  will  deposit  the 
amount  due  into  the  pledgee's  deposit 
account.'" 

Subparagraph  (5),  which  also  is 
entirely  new.  applies  to  pledged 
Treasury  securities  options  and  pledged 
foreign  currency  options  that  net  against 
other  settlement  obligations  thereby 
relieving  the  exercising  clearing  member 
of  the  need  to  deliver  or  receive  the 
underlying  security  or  currency."  In  this 
case,  where  a  clearing  member  fails  to 
make  its  required  deposit.  OCC  will 
deposit  into  the  pledgees  deposit 
account  an  amount  equal  to  the  in-the- 
money  value  of  the  pledged  option  as  of 
the  close  of  trading  on  the  exercise 
dale  '» 

Finally,  the  rule  change:  (1)  Deletes 
Interpretation  .01  (the  provision  that 
established  the  pilot  program)  from  Rule 
614,  and  (2)  revises  Rule  1807  to 
recognize  the  possibility  that,  in  the 
event  of  a  clearing  member's  insolvency, 
a  pledgee  (rather  than  the  clearing 
member  itself)  might  be  entitled  to 
receive  the  exercise  settlement  amount 
from  the  exercised  index  options. 


•  S'fP  OCC  Rules  1406  and  \mb 

'"  In  the  case  of  Index  options,  the  need  for  bny 
in  and  sell  out  proviaiane  is  etiminsted  by  the 
absence  of  an  underlying  asset  to  d»*ivet  or  receive 

' '  With  these  opuons.  as  with  Index  options, 
iliere  is  no  oMigatiun  to  ba  bought  In  or  said  out 

"  I  he  amounts  to  be  deposited  in  the  deposit 
accounts  are  amounis  that  OCC  would  have  paid  to 
the  c  leanng  member  in  any  event  if  the  exeruse  has 
settled  m  doe  course,  either  as  a  return  of  margin 
(fin  equity  options  or  currenoy  options)  or  in 
seltlemenl  of  the  exercises  (with  forelfpi  currency 
opiionsj 


III.  Comments  Period 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  on  or  before  March  4. 1967. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
4.S0  5th  Street,  NW.,  Washington,  DC 
20.S49.  Reference  should  be  made  to  File 
No.  SR-OCC-86-27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rtile  change  which  are  filed  with  the 
Clomrrtission.  and  all  written 
commanications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
Hccordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the 
(Commission's  Public  Reference  Rwim. 
1100  L  Street,  NW..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
rt\ail<ihle  at  the  principal  office  of  the 
above-mentioned  self-regnlatory 
organization. 

For  the  Cfrmmijtsinn  by  the  Dh'ision  of 
M.irket  Rn^uiafion  piinroanf  to  rfeW;jw'ed 
Mu;!jorify. 

Dated:  February  3.  19«7 
|(inat{wn  G.  Katz, 
Sf(  n  iary. 

|FR  Doc  87-2848  FitetJ  2-10-87:  8:45  am] 
BILLING  CODE  WIO-OI-M 


I  Rel.  No.  IC-15567:  811-2615] 

State  Street  Exctangc  Fund  (A  Limited 
Partnership);  Application 

F.'ti.'-urir>-  5.  1987. 

AGENCY:  Securities  and  Exchange 

C'ommission  ("SEC"). 

ACTIOM:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ('1940  Act "). 


Applicant:  State  Street  Exchange 
Fund  \.\  Limited  Partnership). 

Ri^i'fvunt  1940  Act  Section:  Sec  lion 
H;fl,  and  Rule  8f-l  thereunder. 

Fili/ifi  Date:  The  application  was  filed 
on  October  22.  196d.  and  amended  on 
December  12, 1986  and  )anuitfy  14.  1987 

Hraring  or  Notification  of  Hearing:  If 
nt!  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 


application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  2. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC, 
addresses:  Secretary,  SEC,  450  5th 
Street,  Washington,  DC  20549, 
Applicant,  One  Financial  Center, 
Boston,  MA  02111. 
FOR  FURTHER  INFORMATION  CONTACT. 

Staff  Attorney  Carson  G.  Frailey  (202) 
212-30a7,  or  Special  Counsel.  Karen  L. 
Skidmore,  (202)  272r-3023.  Office  of 
Inve&tmeat  Compaoy  Regulation. 

SUPPLEMENTARY  INFORMATtON: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
FHiblic  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  252-^*300). 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
limited  partnership  under  the  laws  of  the 
States  of  Massachusetts  and  California. 
On  December  19. 1973,  Applicant 
registered  under  the  1940  Act  as  an 
open-end,  diversified  management 
investment  company,  by  filing  a  Form 
.N-8A  .Notification  of  Registration.  On 
January  2, 1976.  Apphcanl  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  1940  Act. 

2.  On  December  19,  1975,  Applicant 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  {  "1933  Act"), 
registering  two  million  units  of  limited 
parlnei'ship  interest  for  sale  to  the 
public.  A  public  offering  of  these  units 
began  on  May  20, 197a 

3.  At  an  annual  meeting  on 
Applicant's  partners  held  December  11. 

1984,  for  which  meeting  proxy  material 
had  been  filed  with  the  Commission,  the 
reorganization  and  liquidation  of 
Applicant  was  approvned  by  the  requisite 
affirmative  vote  of  a  majority  of 
Applicant's  partnership  interests 
("Shares")  outstanding  on  the  record 
date.  On  the  date  of  liquidation.  May  1. 

1985,  1.410251.824  shares  were 
outstanding,  each  having  a  net  asset 
value  of  $8a72.  In  accordance  with  the 
approved  plan  of  reorganization  and 
liquidation.  Applicant  transferred  all  of 
Its  assets,  including  all  portfolio 
securities,  to  State  Street  Exchange 
Fund,  Inc.  ("Successor"),  a 


Massachusetts  business  corporation  that 
is  registered  under  the  1940  Act  (File  No. 
811—4256)  and  that  is  the  mccessor  to 
Applicant  in  exchange  for  shares  of  the 
common  stock  of  the  Successor. 
Thereafter,  all  of  Apphcanfs  shares  of 
the  common  stock  of  Successor  were 
distributed  to  partners  of  Applicant  ov\ 
the  basts  of  one  share  of  stock  of  the 
Successor  for  each  Share  owned  on  May 
1,  198S.  Thus,  all  partners  of  Applicant 
have  received  distribution?  in  complete 
liquidation  of  their  Shares, 

4,  In  accordance  with  the  foregoma 
Applicant  has  retained  no  assets,  no 
liabilities  outstanding,  and  nr 
securityhoidera  Further.  Applicant  is 
not  a  party  to  any  htigation,  or 
administrative  proceeding,  nor  does  it 
engage,  or  propose  to  engage,  in  any 
business  activity.  Certificates  of 
cancellation  have  been  filed  for 
Applicant  in  the  States  of 
Massachusetts  aud  California, 
cancelling  Applicant's  certificate  of 
limited  partnership  in  both  of  those 
states. 

For  the  Commission,  by  the  DKision  of 
Investment  Mnnajjement.  under  delegated 
authonl\ 
Jonathan  G  Katz. 

St'trptary 

[YK  Doc.  87-2847  Filed  2-10-87.  8:4S  am] 
BILUNQ  CO0£  aoio-oi-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 

Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  re\  lew 

summaay:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.E>.C. 
Chapter  35).  agencies  are  required  lo 
S'jbmi!  prop<»ed  reporting  and 
recordkeeping  reqairemenls  to  D.N4B  for 
review  and  ajqiroval,  and  to  pubLah  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agenc\  hns  made 
such  a  subnuMvon. 

DATE:  Conunents  shoulo  be  submitted 
w  ithin  30  days  of  this  pubitcafion  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadlme. 

Copies:  Request  for  clearancfc  (SJ". 
8  Is  I.  supporting  statements,  and  other 
dorumenis  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer  Submit  comoaents  to 
the  Agency  Clea.'^nce  Officer  and  the 
OMB  Reviewer. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Cleanince  Officrr:  EliZHtieth  M 

Zaic,  Small  Bu.siness  Administration 

1441  L  Street.  NW..  Room  200. 

Washmgton.  DC  20416.  Telephone: 

(2()2)H53-6«23. 
OMH  fU'virwrr  Rohert  Neal   Office  of 

Informdtion  and  Rej^ulatory  Affairs. 

(Jffice  of  Management  and  [Judset, 

New  Rxecutive  Office  Builduix. 

Washin«ton,  DC  20503.  Telephone: 

(2021  39,''>-734(). 
T/t/c:  SBIR  Annual  Presolication 

Activities 
Frrqunncy:  Annual 
Uascnption  of  Rfspo/n/cnts  Federal 

agencies  report  to  SBA  on  the 

progres.s  of  their  respective  SBIR 

activities. 
Aniniul  HffspoiiSfs:  IH 
AnrUKi/  Burtli'ii  Hours  45 
7 ypt'  of  Rfc/ucst:  Fxtension  and 

Revision 

Titlr  Stockholder  Confirmation 

h'mjut'nty  On  occasion 

Drsiription  of  Rrspoiuifnls 

Stockholders  are  requested  to  confirm 
their  equity  interest  in  the  SBK;  and  to 
determine  the  source  of  funds  they 
used  to  af:()uire  this  inleri'sl 

Annijiil  flfspiiiisfs   ItiO 

Animal  Burden  f/ours.  27 

Typt^  of  Request:  Extension 

Elizabeth  M.  Zaic. 

Ih-pii'v  Dim  tiT.  Office  of  Administrative 
SiT\  n  IS  Small  fiiisinpss  Adminislrat/on. 
|1R  I)n,    h:-  .I-B-'  Filed  2-10-fl7:  8:45  am| 

BILLMG  coot.  MJ^-OI-M 


(Declaration  of  Disaster  Loan  Area  s  22661 

South  Dakota;  Declaration  of  Disaster 
Loan  Area 

The  City  of  Redfield,  South  Dakota. 
constitutes  a  disaster  area  because  of 

clani.iKi's  rfsulting  from  a  major  fire  in 
the  (iowntown  t)usineHS  distrii  t  whii  h 
ot:curred  on  Novemlier  Iti,  IHtiti. 
Applicali(]n8  for  loans  for  physical 
damage  may  he  filed  until  the  close  of 
business  on  April  «,  1987,  and  for 
economic  injury  until  tht'  close  of 
l)usiness  on  November  4,  19fl7,  at  the 
address  listed  below:  Disaster  Area  4 
Office.  Small  Business  Administration. 
77  Cadillac  Drive,  Suite  l.S«,  I' O   Box 
13795.  Sacramento.  California  95H53. 
or  other  locally  announced  locations 
The  interest  rates  are: 

Homeowners  with  credit  available 

elsewhere— H(HK)% 
Homeowners  without  credit  available 

elsewherf — 4  (XKTV, 
BusHU'sses  with  credit  available 

elsewhc-re — 7  500% 
Businesses  without  credit  available 

elsewhere — 4  0(KJ% 


Businesses  (FIDL)  without  credit 
available  elsewhere — 4  O0(t"t, 

Other  (.Non-profit  organizations 
including  charitable  and  religious 
organizations) — 9  50()% 

The  number  assigned  to  this  disaster 
is  22(>605  for  physical  damage  and  for 
economic  injury  the  number  is  6500(X) 
(('.Hlalog  of  Federal  Domestu:  AssistarK  e 
PrdKr.ims  \'i)S   590(12  and  hfUMVi] 

l)<ilfd  FViiruary  4,  19H7 
Charles  L.  Heatherly. 
Drputy  Ailn>m:sln)tiir 
|FR  !)(;(    H7  2H92  Filfii  2-10-«7;  8:45  am| 

BILUNG  CODE  M2S-ai-M 


Region  I  Advisory  Council;  Public 
Meeting 

The  US.  Small  Business 
Administration.  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Concord.  New  Htimpshire.  will  hold  a 
public  meeting  at  10:0<)  am. 
Wednesday,  Marf;h  4.  1987,  in  the  [ames 
Cleveland  Federal  Building,  Crand  jury 
Room— Room  404,  55  Pleasant  Street, 
(joncord.  New  Mampshirt'.  to  discuss 
such  matters  as  may  be  presented  by 
memtiers.  staff  of  the  U  S  Small 
Business  Adminislralmn.  or  others 
present 

For  further  information,  write  or  call 
William  K  Phillips,  Distru  t  Director. 
US  Small  Business  Administration.  55 
Pleasant  Street.  (Concord,  New 
Hampshire  03301,  |fi03)  22.5-1400. 
lean  M   Nowak, 

P.Tfi  ti  >r  ( Iff  II  p  of  Advisory  Councils. 
K.-liriiary  S,  l'.m7. 
IFK  Doc.  87-2891;  Filed  2-10-fl7:  8:45  am| 

BILLING  COO€   tO}S-01-M 

DEPARTMENT  OF  STATE 

(Public  Notice  9971 
Strategic  Minerals  Listing 

IHirsuant  to  Section  303(aH2)  of  the 
Comprehensive  Anti-Apartheid  Act  of 
umfi,  as  amended  (Public  Law  9<^44i)!.  I 
hereby  certify  that  quantities  of  the 
following  strategic  minerals  essential  for 
the  ei  imomy  or  defense  of  the  I'nited 
States  are  unavailable  from  reliable  and 
secure  suppliers 

Andalusite 

Antimony 

Asbestos,  chrysotile 

(Chromium  (includes  ferrochromium) 

Cobalt 

Diamonds,  Industrial  (natural) 

Manganese  (includes  ferromanganese 

and  ferrosilicomannanese) 
Platinum  Ciroup  Metals 
Rutile  (includes  titanium-bearing  slag) 
Vanaiiuim  (includes  ferrnvanadiuml 


This  certification  shall  be  reported  to 
the  Congress  and  published  in  the 
Federal  Register. 

Dated:  (anuary  7  1987 
|()hn  C.  Whitehead, 

•li  liiifi.  Sf(  rt'lary  a*  State. 

IKR  Doc  87-2805  F'lled  2-10-87.  8.45  am| 

BILLIMG  CODE  47tO-07-M 


[Public  Notice  CM— 8/10461 

Study  Group  4  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Comnr>lttee  (CCIR);  i 

Meeting  I 

The  Department  of  Statu  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  5.  1987  in  the  first  floor 
Theater,  Communications  Satellite 
Corporation,  950  LFnfant  Plaza,  SW., 
W.tshington,  DC  The  meeting  will  begin 
at  9:30  a  m 

Study  Croup  4  deals  with  matters  j 

relating  to  systems  of  I 

radiocommunications  for  the  fixed 
servii:t'  using  satellites  The  purpose  of 
the  meeting  will  f)e  to  continue  the  plan 
of  work  for  the  Study  Croup  duriny  the 
19W>-1990  period. 

Members  of  the  general  public  may 
attend  the  meeting  and  j(jin  in  the 
discussions  subject  to  instructions  of  the 
Ch.iirman  Admittance  of  public 
nieml)ers  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Mr 
Richard  Shrum,  State  Department. 
W.ishingtcm.  DC  20520:  telephone  (202) 
1)47-2592 

I),ite<i   Fetiru.try  3,  1987.  I 

Richard  E.  Shrum, 

Cliuirniun.  US.  CCIR  National  Committee. 
ire  Doc.  87-2806  Filed  2-10-87:  8:45  am| 

BILLINO  CODE  «71(M)7-M 


(Public  Notice  CM— 8/10451  I 

Shipping  Coordinating  Committee;         ' 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Containers  and 
Cargoes,  Bulk  Cargoes  Panel;  Meeting 

The  Bulk  Cargoes  Panel  of  the  ' 

Working  Croup  on  Containers  and 
Cargoes  of  the  Subcommittee  on  Safety 
of  Life  at  Sea  (SOlJ\S)  will  conduct  an 
open  meeting  on  .March  11.  1987  at  1000 
AM  in  Room  1303  at  Coast  Guard 
Headquarters,  2100  2nd  Street,  SW  . 
Washington,  DC  20593. 

The  purpose  of  this  meeting  is  to 
discuss — 


1.  United  States  positions  on  matters 
to  be  discussed  at  the  28th  Session  of 
the  International  Maritime  Organization 
(I.MO)  Subcommittee  on  Containers  and 
Cargoes  to  be  held  March  23-27, 1987. 

2  Proposed  revision  of  CliAPTER  VI 
of  the  IntemalioHal  Convention  on 
Safety  of  Life  at  Sea  (SOLAS)  to  include 
basic  reguations  for  the  safe  carriage  of 
cargoes  which  owing  to  their  particular 
hazards  to  ships  or  persons  on  board 
may  require  special  precautions  (except 
liquids  and  gases  in  bulk  and  those 
aspects  otherwise  covered  by  the 
Convention). 

3.  Proposed  amendments  to  the  Code 
of  Safe  Practice  for  Solid  Bulk  Cargoes, 
including: 

— Development  of  new  criteria  in 
respect  of  liquefaction  and  sliding 
failures  in  solid  bulk  cargoes; 
—Entry  into  enclosed  spaces;  and 
— Requirements  for  materials  possessing 
chemical  hazards. 

4.  Carriage  of  timber  deck  cargoes. 

5  Carriage  of  grain  O 

6  IMO  activities  of  a  conlimiing 
nature. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  this  room.  For 
further  information  contact  Commander 
Larry  H.  Gibson.  U.S.  Coast  Guard 
Headcfuarters  fG-MTH-l),  2100  2nd 
Street,  SW.,  Washington,  DC  20593 
Pelephone:  (202)  267-1577. 

Udled.  Ketwuttry  X  »S87 
Kichard  C.  Scisaors. 

ChiiirnHin.  Shiftptnit  Cixirdinnlinft  Cnmmitlff 
|KK  IhT.  B7-2807  Filed  2-10-87;  8:4.";  am] 
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DEPARTMENT  OF  TRANSPORTATION 

(Docket  439401 

Aviation  Proceedings;  Galaxy  Airlirtes, 
Inc.;  Continuing  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
February  17. 1987.  at  10:00  a.m.  (local 
time)  in  Room  5332.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washmgton,  DC  20590,  before  the 
undersigned  administrative  law  judge. 

D.iled  at  Washington.  DC.  FelmiHry  -1.  1«47 
|ohn  M.  Vittone. 
.^dn'inistnilivf  Low  ftrdf;e 
|FR  Doc  87-2842  Filpd  2-10-87:  8  4S  Hmf 
BIUJMQ  COOE  M1»-n-M 


I  Order  87-2-9;  Dockets  40267  and  42577] 

Aviation  ProceecRngs;  Standard 
International  Airways,  Inc.;  Proposed 
DenM  of  AppNeatlon  and  Revocatfon 
of  ttw  Section  401  Certificates 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  an  o.  der  denying 
the  application  of  Standard 
International  Airways,  Inc..  for  a 
redetermiaation  of  its  fitness  under 
§  204.8  of  the  Department  s  regulations 
and  revoking  tlie  carrier's  interstate, 
overseas,  and  foreign  charter 
certificates. 

DATES:  Persons  wishing  to  file 
objections  shall  do  so  no  later  than 
February  27. 1987. 

ADDRESSES:  Responses  should  be  Hied 
in  Dockets  40267  and  42577  and 
addressed  to  the  Office  of  Documentary 
Services.  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Room  4107.  Washington.  DC  20590,  and 
should  be  served  upon  the  persons  listed 
in  Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Szekely,  Special  Authorities 
Division.  P-47.  U.S.  Department  of 
Transportation.  400  Seventh  Street,  SW., 
Washington.  DC  2059a  (202)  366-9721. 

Dated:  February  5. 198" 
Vance  Fort, 

Deputy  Assistant  Secretory  for  Pn,  try  and 
Unemotional  Affairs. 
\VYl  Doc.  87-2841  Filed  2-10-87,  8:4.S  amj 
BIUJMO  COOC  4f1&-6»-« 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct  A 
Scoping  Meetir>g  on  Transit 
Improvements  In  the  City  and  County 
of  Honolulu,  HI 

AGENCV:  Urban  Mass  Transportation 
Administration.  U.S.  Department  of 
Transportation  (USDOT). 

action:  Notice  to  prepare  an 
environmental  impact  statement. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
of  the  USDOT  and  the  City  and  County 
of  Honolulu,  through  the  Department  of 
Transportation  Services  and  the  Rapid 
Transit  Development  Division  (RTDD), 
are  undertaking  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
on  transit  improvement  alternatives  in 
the  City  and  County  of  Honolulu. 


Hawaii.  The  EIS  is  being  prepared 
pursuant  to  the  National  Environmental 
Policy  Act  (42  U.SC.  4321);  the  Council 
on  Envuxjnmental  Quality's 
im.plementing  regulations  (40  CFR  Part 
1500).  the  Federal  Highway 
.'Vdmmistration  and  Urban  Mass 
Transportation  Admmistration 
Environmental  Impact  and  Related 
Procedure  (49  CFR  Part  622):  and  related 
statutes  and  orders  including  Executive 
Order  11990  on  the  Protection  oi 
Wedands  and  Executive  Order  11988  on 
Floodplain  Management. 
FOR  FURTMER  INFORMATION  CONTACT: 
Mr.  Robert  E.  Horn,  Program  Manager. 
Urban  Mass  Transportation 
Administration,  211  Main  Street,  Suite 
1160,  San  Francisco,  CA  94105, 
Telephone  (415)  9-4-7543 
or 
Mr.  Charles  J.  Izumoto  Chief  of  Public 
Information,  Riipid  Transit 
Developrr.ent  Division,  Cif\  and 
County  of  Honolulu,  720  Kapiolam 
Boulevard,  Honolulu.  HI  96813. 
Telephone  (806)  527-69-5 
SUPPlfMENTARY  INFORMATION: 

Scoping  Meeting 

The  Public  Scopuig  .Meeting  shall 
consist  of  three  meetings  held  at 
different  locations  and  times  to  facilitate 
the  receipt  of  comments  Interested  and 
concerned  citizens  and  ptiblic  officials 
are  invited  to  attend  one  cr  more 
meetings 

The  first  meeting  will  be  held  on 
Monday.  March  2,  1987,  at  2:00  p  m.  in 
the  Civil  Service  Conference  Room  of 
the  Ciiy  and  County  of  Honolulu,  530 
South  king  Street,  Honolulu.  Hawaii 

A  second  meetiag  will  be  held  on 
Wednesday,  March  4. 1987,  at  6  30  p.m. 
if  the  multi-purpose  room  of  the  .Aiea 
(ecreation  Center,  99-350  Aiea  Heights 

,e,  Honolulu,  Hawaii. 
'A  third  meeting  will  be  held  on 
i'hursday,  March  5,  1987,  at  6.30  p  m.  in 
the  Cafetorium  of  Washingtcr. 
Intermediate  School.  1633  South  Kmg 
Street,  Honolulu.  Hawaii. 

Comments  are  being  solicited  to  help 
establish  the  purpose,  scope,  framework, 
and  approach  for  the  analysis.  At  the 
scoping  meeting,  staff  will  present  a 
description  of  the  proposed  scope  of  the 
EIS.  This  will  include  description  of  the 
proposed  work  plan  and  overall 
methodology  altemabves  to  be 
considered,  projected  work  schedule, 
and  a  detailed  plan  for  continuing 
citizen  involvement.  Members  of  the 
public  and  interested  Federal  Slate,  end 
local  agencies  are  invited  to  comment 
on  the  proposed  scope  of  work. 
alternatives,  impacts  to  be  assessed. 
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ami  f'v  (ihiHtion  i;rit>Tui  to  be  USPd  in  the 
FIS  (.'(imments  niHV  h»'  mailc  nr,illy  at 
the  rnpctinSiis  or  m  wntinx 

A  ilfr,i,lcd  Work  Fldn  and  List  of 
AltfTii.itu  t'S  will  he  dvail.it)!*'  at  the 
s(  (ipuiw!  nifctmjj  Copies  are  also 
av  .ila'iic  fur  ins[)e(;tion  in  the  KTDl) 
off:.  >•   i:  "^(1  kapioiani  [JduIpv  arii,  3rd 
Flour    Honolulu.  Hawaii 

in  order  that  comments  ni.u  tie 
considered  m  a  timelv  fashion    written 
comments  should  he  received  not  later 
than  ;U)  days  after  the  scopm«  meeting 
Ihefore  April  8.  IMH:")  addressed  to 
Scopmi;  Meetin>;  C^onmients.  Rapid 
Transit  Development  Pivision 
Department  of 'I'ransportation  Services. 
ti.'iO  Smith  KiiiK  Street,  Jrd  Floor 
Hunohilii,  Haw.iii  ^tiHlt. 

Background 

.*\ppr!)\im,itel>  tiO'V  of  Hawaii  s 
population  live  ami  work  in  Honolulu  s 
'  Pnm.iry  Urban  Center",  a  narrow  strip 
one  to  three  miles  wide  and 
approximately  ZO  m\U:s  long,  between 
the  Koolau  Mountains  and  the  Pacific 
()'.e,in   Hxisting  roads  are  congested 
much  of  the  day,  and  there  is  virtu. illy 
i!o  potential  to  build  addiliona!  roads 
The  existing  bus  system  is  very  he.ivily 
used,  carrying  per-capita  ndership 
m, itched  only  by  New  York  ( jtv  and 
San  Francisco 

Between  1971  and  U)7H  th,' 
Prelimin.irv  Hngineering  and  F\  .dilation 
Progr.ims  ( PI'.F:P  I  and  PKFPll) 
considereil  various  lengths  of  rapid 
transit  system,  and  various  le(  hnologies 
including  boats,  rubber  tired  and  steel- 
wheeled  rapid  transit,  light  rail,  and 
elevated  busways.  In  l<)8a  UMTA 
approved  a  Final  EIS  for  an  eight  mile 
rapid  transit  system.  However,  the 
svsfem  was  not  implemented   In  the 
interim,  the  Hall  2()<X)  program  revised 
ridcrship  estimates,  and  reconsidered 
bus-only  and  light  rail  alternatives,  as 
well  as  a  controversial  system  of  road 
tolls.  Although  Hali  2000  made  no 
specific  conclusions,  it  again  confirmed 
that  rapid  transit  could  provide 
substantially  improved  travel  times  to 
existing  and  future  travellers,  compare! 
with  other  alternatives. 

Alternatives 

Two  modal  alternatives  are  proposed 
f  ir  considerations: 

1.  A  rapid  transit  ss  stem  'hruugh 
Honolulu's  Primary  Urban  Center, 
extending  into  Ewa  District. 

.'\t  this  time  R  TDD  is  considering  a 
fulU  gr.ide-separated  rapid  transit 
systt  111  ex'ending  from  the  University 
.irea  and  VV.iikiki  to  VVaiawa.  The 
system  would  be  primarily  elevated, 
carrying  passengers  at  speeds  up  to  60 
miles  per  hour  \tost  existing  bus  routes 


on  the  island  would  connei  t  witli  the 
system,  for  maximum  efficiencv  and 
convenience  to  passengers 

Due  to  recent  advances  in  rapid 
transit  technology,  many  alignment  and 
station  location  alternatives  that  were 
reiected  in  the  19H2  FIS  must  be  re- 
(  onsidered   Generally,  the  alternatives 
include  alignments  along  Kamehameha 
Highway,  the  OR  S  L.  railway  right  (if 
way.  Interstate  H-1  freeway.  Salt  I.ake 
fioulevard.  King  Street.  Dillingham 
Poiilev.ird  or  Nimitz  Highway,  various 
elevated  and  umierground  routes 
through  the  Downtown.  Capitol  District 
and  kaka'ako.  and  along  Kapiolani 
Doulevard  and  University  Avenue 
Alignments  and  stations  may  be  located 
above,  beside,  or  below  these  named 
streets,  or  through  adpii  eiit  and 
connecting  property 

At  least  one  maintenance  and  storage 
f.icility  would  be  required.  Potential 
locations  include  the  Navy  Barrel  Yard 
adjacent  to  Leeward  Community 
College,  the  Aloha  Stadium  south 
parking  area.  Fort  Shafter  Flats,  and  tiie 
1982  F.IS  proposal  for  the  Diamond  Head 
(Fast)  side  of  Keehi  Lagoon 

2.  Bus  only  alternatives,  as  a  baseline 
for  estimating  relative  costs  and 
benefits,  and  as  potential  "fall  bai  k" 
alternatives 

The  bus  only  alternatives  would  use' 
the  existing  and  committed  high- 
nci  upancy  vehicle  (H(^V|  lanes  on 
h'.terstate  H-1,  and  the  Hotel  Street  bus 
mall   .Additional  HOV  Lines  might  br- 
reijuired  on  Dillingham  Boulevard.  King, 
Beretania,  and  other  connecting  streets. 
Commuter  car-pcwling  lots  and  bus 
termin.i!  fai  ility  sites  might  inc. hide  the 
Navy  B.irrel  Yard,  and/or  the  "VVaikele' 
site  ad|acenl  to  the  Waipahu  Street/ 
Kamehameha  Highway  Intersection. 

A  complete  list  of  alteriiiitives  to  be 
evaluated  will  he  av.iii.ibie  at  the 
scoping  meeting,  or  can  be  obt.oiied  by 
writing  or  telephoning  the  Projei  t  Ofbce 
at  Riipid  Transit  Development  Division, 
().')()  South  King  Street.  Hiirioiulu   Hawaii 
OtiHl.t.  (HOH)  32''-(iO-,',. 

Probable  Effects 

( jiiist-urticp.  of  the  proposed  rapid 
svstem  wiMilii  substantially  reduce  pe.ik 
hour  di'd  ail  il.iv  tr.ncl  times  from  the 
F.wa  and  Central  Oatui  aieas  to 
Downtown,  This  will  remove  one  of  the 
major  constriints  to  moderate-income 
housing  development  in  these  areas. 
'Travelers  from  all  other  parts  of  the 
Honolulu  area  might  experience  faster 
trips    reii;i,  ,',1  hi«,'hv\,iy  (  i>nv;esni'n.  and 
red'ii  ed  p.irkmg  licni.inii 

Impacts  during  construction  could 
include  acquisition  of  properly, 
relot  ation  of  homes  and  businsses. 
construction  noise  and  dust,  temporarv 


disruption  of  auto  traffic,  disruption  of 
parks  and  recreation  areas,  and 
liisturbance  of  archeological  and 
historic  resources. 

Permanent  impacts  could  include 
visual  and  shadow  impacts  of  elevated 
guidevvays.  stations,  and  related 
facilities,  changes  in  travel  patterns  and 
transit  ridership,  noise  and  vibration 
impacts,  and  changes  in  localized  air 
and  water  quality. 

However,  it  is  the  objective  of  the 
Project  Planning  and  Engineering  to 
aviiid  or  mitigate  any  negative  imparts 

Comments  at  the  scoping  meeting 
should  focus  on  the  appropriateness  of 
the  alternatives  and  other  options  for 
(  onsideration  in  the  study  and  the 
I  ompleteness  of  the  proposed  sets  of 
imp.icts  and  evaluation  criteria,  not  on 
individual  preferences  for  a  particular 
alternative  as  most  desirable  for 
im[)lementa'ion 

Isscci)  on  Kehruarv  4    lStH7. 
Brixid  Hines-Chenn. 

H,  c      >,.:  AJfr:nislral,>r.  I'MIA   Hry  <'n  IX. 
;KR  Mil,    H"-.:879  Filed  2-10-fl~   845>.ini| 
BIILING  COO€  4S10-57-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

I).,!, Mi    Fchni.trv  4    IMHT 

'The  Department  of  Treasury  h.is  made 
revisions  and  resubmitted  the  following 
public  information  collection 
re(juirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  PL.  Wi-Sll 
(Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bure.iu 
(Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  .iddressed  to  the  OMB 
rev  lewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313.  1201  Constitution  Avenue,  .N.W.. 
VV.ishington.  DC  20220 

Internal  Revenue  Service 

UMB  .Xumber  1545-0134 
Form  Number:  IRS  Form  1128 
Type  of  Revipw:  Resubmission 
Title:  Application  for  C^hange  in 

Accounting  Period 
OMB  NumhtT  1545-0874 
Form  Number  IRS  Form  8328 
Type  of  Review:  Resulimission 
Title:  Limitation  on  Aggregate  Amount 

of  Private  Activity  Bonds 

Clearance  Officer-  Garrick  Shear  (202| 
566-6150  Room  5571,  1111  Constitution 
Avenue   WV  ,  Wiishington,  DC  20224. 
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OMB  Reviewer:  MUo  Sunderhauf  (202) 
396-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building  Washington,  DC  20503 
Dale  A.  Morgan, 

Drpartrrrnta!  Reports  Manai^iewent  Office. 
|KR  Doc  8--2«3,5  Filed  2-10-8"  8  45  arr,] 
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DEPARTMENT  OF  TREASURY 

Fiscal  Service 

I  Dept.  Clrc.  570.  1986  Rev.,  Supp.  No.  1 11 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Southeastern 
Reinsurance  Company,  Inc. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  8308.  Title  31,  of 
the  L'nited  States  Code.  Federal  bond 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570,  1986  Revision,  on  page 
23950  to  reflect  this  addition: 

Southoastem  Reinsurance  Conipai'}    l:u- 

BUSINESS  ADIIRESS:  499  NW.  70th 
Avenue.  Suite  200,  Plantation,  PL  33317 
UNDERWRITING  LIMITATION  ".  $2.7(klO<>0 
SURETY  UCENSES  ':  PL.  LNCORPORATF.D 
[\   IMorida.  FEDERAL  PROCESS  A(;E\TS''. 


Certificates  of  Authority  expire  on 
June  30  of  each  year,  unless  revoked 
prior  to  that  date.  The  certificates  are 
subject  to  subsequent  annual  renewal  so 
long  as  the  companies  rerr.ain  qualified 
(31  CFR.  Part  223).  A  list  of  qualified 
companies  is  published  annually  as  of 
|u!y  1  in  Department  Circular  570.  with 
details  as  to  Underwriting  Limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Department  of 
'Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washington,  DC  20226. " 
telephone  (202)  834-2119. 

Dated:  January  30.  1987. 
.Mitchell  A.  Levine, 

.■\ssis!unl  ContTiissioner.  Comptroller, 
Financial  Management  Service. 
(PR  Doc.  8~-2-91  Filed  2-10-8"  8:4.'-i  am] 
BILLING  COOE  4«10-35-*l 


FISCAL  SERVICE 

I  Dept.  Circ.  570,  1986  Rev..  Supp.  No.  12] 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority  Issued  to  Universal  of 
Omaha  Casualty  Insurance  Co. 

.Notice  is  hereby  g;ven  that  the 
Certificate  of  Authority  issued  bj  the 


T-easury  to  Univprsal  ef  Orr^aha 
Casually  In.surance  Company,  under  the 
United  States  Code.  Title  31.  sections 
9304  through  9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  2395 J   )u;v  1.  lv^86 

With  respect  to  an\  bonds  currently  in 
force  with  Universal  of  Omaha  Casualty 
Insurance  Company,  bond-approving 
officers  for  the  Gov  ernment  should 
secure  new  bends  with  acceptable 
sureties  in  those  instances  where  a 
significant  amount  of  liability  remains 
outstanding. 

Questions  ccncermng  this  notice  may 
be  directed  to  the  Departmtnt  of 
Treasury,  Financial  Management 
Service.  Finance  Div  ision,  Suretv  Bond 
Branch.  Washington.  DC  20:26 
telephone  (202)  634-2119. 

Dated:  lonuarv  30.  198' 
Mitchell  A.  Levine, 

Assistant  Commissioner.  Comptroller. 
Financial  Management  Serxice. 
|FR  Doc.  87-2814  Filed  2-10-87.  8:45  araj 
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Sunshine  Act  Meetings 


Federal    Register 

Vol    52.   No    2H 

Wednesciny    Ktbruary  11,  1967 


This   section   ol    ttie   FEDERAL    REGISTER 
contains    notices    o(    meetings    p;jblished 
under    the    "Govemrpenf    in    the    Sunshine 
Acf     (Pub     L     94  409)    5    use     552t.(P)i3l 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  (K.)  a  ni.,  I  fbriiriry  Iti, 

l'i87 

Pt-ACE:  203.1  K  St.,  NW  .  VVashinxton, 

!)(;,  Hth  Floor  Conference  Room. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDEREO: 

(•■^^iirc  rtnenl  QuartPllv  (iiirtN 

CONTACT  PERSON  FOR  MORE 

information:  le.ci  A    Webb.  254-6314. 

JL-an  .\.  VVt;bb, 

Secretary  of  the  Commission 

\Vn  Dor   H7  2«)32  Filed  2-»-87:  l();t4  am| 

BILLING  COOC  iMV-OI-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

February  5.  1987. 

The  Federal  Conimiitiications 
Commission  will  hold  an  Open  Nteetinx 
on  the  Subjects  listeii  below  on 
Ihursdciy.  February  12.  1987,  which  is 
schediileii  to  commence  at  9  M)  a.m.,  in 
Room  8,^)6.  at  19U)  \t  Street,  NW.. 
Washinxtun,  UC. 

Aijrnda.  Item  A'o..  and  Subject 

(".(■ner.il  —  1— Title  Responsibility  uf  the 
Federal  Communications  Commission  to 
consider  biological  effects  of 
railmfreniienry  radiation  when  authorizmg 
Ihc  use  of  radiiifreiiuency  devices. 
Anieiuliiirnt  of  Part  1  and  proposed 
amendment  of  Part  fif)  of  the  Rule*.  (Gen. 
Docket  79-1441  Summary    The  Commission 
will  consider  whether  to  amend  its  rules 
concerning  those  services  subiecl  to 
environmental  evaluation  wi'.h  respect  to 
radiofrequency  radiation  and  those  to  be 
excluded  categorically  from  such 
evaluation 

(General — 2 — Title:  Inquiry  into  Scrambling  of 
Satellite  Television  Signals  and  Access  to 
those  signals  by  owners  of  Home  Satellite 
Dish  Antennas  Summary;  The  Commission 
will  consider  a  study  of  the  effects  of 
scrambling  satellite  television  signals  on 
access  to  those  signals 

General — ;i — Title:  Amendment  of  Parts  73 
and  76  of  the  Commission's  Rules  relating 
to  program  exclusivity  in  the  cable  and 
broadcast  industries  Summary:  The 
Commission  will  consider  whether  to 
reexamine  its  rules  governing  exclusivity 
agreements  covering  television 
programming 

C.eneral — 4 — Title;  Compulsory  Copyright 
License  for  Cable  Retransmission. 


Summary;  The  Commission  will  consider 
whether  to  initiate  an  inquiry  proceeiiing 
concerning  compuisory  license  pnivisions 
of  the  Copyright  Revisions  Act  of  19"6 

Common  Cramer — 1 — Title   Implementation 
and  Sctipe  of  the  Interr.atinnal  Settlemen's 
Policy  for  I'arallel  Intematinnal 
Communications  Routes — Order  on 
Kr(  nnsideration   CC  D«>cl»et  No  H6-2m 
Summary    I'he  Comninsion  will  ainsider 
whether  petitions  for  modification  of 
cert  .nil  aspei  ts  of  its  Report  and  Driier  on 
the  International  Settlements  Policy  sh'U.M 
tie  granted   Spei  ifically.  the  Omimission 
Will  {  onsider  the  polu  y  s  appUcaHon  to 
\o.i.e.  indirect,  and  enhanceii  service*,  arui 
the  concomitant  procedural  requirements 

Common  Carrier— 2 — TiMe;  Reconsideration 
of  RCA  C.lohrtI  Communications  Inc  vs 
The  Western  Union  lelesraph  Company 
File  Mo  F;-ft3-24  Summary    Ihe 
Commission  will  consider  two  petitions  for 
reconsideration,  one  from  Rf'ACrt^ 
regarding  a  Hureau  order,  and  one  from 
Western  Union  regarding  a  Commission 
order  The  proc  eedirix  i.oncenu.  the 
aii;i!ii  ation  of  the  mlem.itional  scttlenicnts 
policy  to  indirect  traffic  with  various 
("entral  Ameni  an  administratiorjs 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  approprtale 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  FCC  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632-5050. 

Federal  ('ommunications  Commission. 

William  I  Tricarico, 

Secretary. 

[FR  Doc  87-2992  Filed  2-9-87;  2:38  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

l'ursua.".t  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act'"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:09  p  m  on  Friday.  January  Iti.  19H7 
the  Board  of  Directors  of  the  Fede:  a! 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  matters  relating  to  the 
possible  failure  of  an  insured  bank. 

In  calling  the  meeting,  the  F3oard 
deteriTuned.  on  motion  of  Director  C  C 
Hope.  |r.  (Appointive),  seconded  h\ 
Director  Robert  I..  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 


earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  reijiiire  ( onsideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  (c)(9)(B)  of  the  "CovernnienI 
in  the  Sunshine  Act"  (5  U.S.C. 
552b(c  l(8)(c)lH)(A)(ii),  and  fc)(9)(B|) 

Dated.  January  21,  1987. 
Federal  Deposit  Insurance  Corporation. 
llo>le  L.  Robinson, 

A  \i\  ,.'.'. ic  Si'crrfary 

jKR  Doc.  87-3011  Filed  2-9-117  3  s.-i  p  in  | 
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FEDERAL  OEPOSTT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(21  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
j.muarv  20.  19fl7.  the  Corpora tion'u 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman.  seconded  by  Director  C.C. 
Hope,  [r  (Appointive),  concurred  in  by 
Director  Roliert  L.  Clarke  (Comptmller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter. 

Kii'niorHn.tini  and  resolution  re:  Final 
amendments  to  Part  326  of  the  Corporation  s 
rules  and  regulations,  entitled  "Minimum 
Security  Devices  and  Prcu  edures  for  Insured 
Nonmember  Banks.  "  which  require  regul.ited 
institutions  to  establish  and  maintain 
procedures  to  comply  with  the  requirements 
of  the  Money  Laundering  Control  Ai  t  of  1986. 

By  the  same  majority  vote.  Ihe  Board 
further  determined  that  no  notice  earlier 
than  January  15.  1987  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

Dated   janu.Try  21.  1987. 
Fi'deral  Deposit  Insurance  Corporation. 
Floyle  L.  Robinson, 
Execulj  ve  Secretary. 
[FR  Doc.  87-3012  Filed  2-©-87;  3:55  p.m.J 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  m 
'he  Sunshine  Act"  (5  U.S.C.  5,52b(e)(2)), 
notice  IS  hereby  given  that  at  its  closed 


meeting  held  at  2:30  p.m.  on  Tuesday, 
January  20.  1987,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L.  William 
Seidman.  seconded  by  Director  C.C. 
Hope.  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  Severn  days' 
notice  to  the  public,  of  the  application  of 
CJateway  American  Bank  of  F"lorida.  a 
proposed  new  bank  to  be  located  at  1451 
NW  62nd  Street,  Fort  Lauderdale. 
Florida,  for  F'ederal  deposit  insurance 

The  Board  further  determined,  on 
motion  of  Chairman  L.  William 
Seidman.  seconded  by  Director  C.C 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  this  meeting, 
im  less  than  seven  days'  notice  to  the 
public,  of  (1)  a  memorandum  regarding 
the  renovation  of  the  third  and  fourth 
floors  in  the  headquarters  building 
located  at  550— 17th  Street.  NW.. 
Washington.  DC.  and  (2)  a 
recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
l,i(c)  of  the  F'edera)  Deposit  Insurance 
Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subjec:t 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
nuH'ting  open  to  public  observation,  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4).  and  (c  )(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2),  (c)(4).  and  (c)(9)(B)) 

D.ited;  January  21.  1967 
1  eder.il  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
F.\  ft  I!  1 1  ve  Secretary. 
|FR  Doc.  87-3013  Filed  2-9-67;  3:55  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  ol  the 
Government  in  the  Sunshine  AcA"  (5 
U  S.C   552!i).  notice  is  hereby  given  tha! 
at  4  .17  p.m.  on  Thur.sday,  February  5. 
1987,  the  Board  of  Directors  o*'  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  (U  a 
personnel  matter,  and  (2)  matters 
relating  to  the  possible  failure  of  an 
insured  bank 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C  C 
Hope.  Jr.  (Appointive),  seconded  by 


Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2).  (c)16).  lc)(8), 
(c)(9)(A)(ii),  and  (c)i9)(B)  of  the 
"Government  in  the  Sunshine  Ai;l'  (5 
U.S.C.  552b  (c)(2).  (c)(6).  (c)(B!, 
(c)(9)(S)(ii),  and  (c)(9)(B)). 

Dated;  February  6.  1987 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson. 

l-'\fi  ul:vf-  Secretary. 

|FR  Doc.  87-2950  Filed  2-9-87;  12:i4  pmj 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  5.  1987. 

TIME  AND  DATE:  10:00  a.m..  Thursday. 
February  5.  1987. 

PLACE:  Room  600,  1730  K  Street.  NW.. 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items  (52 
FR  3202:  February  2,  1987),  the 
Commission  considered  the  following: 

3.  Secretory  of  Labor  on  behalf  of  Corbm. 
H/  a  I  c  Sugarlree  Corpuration.  KF.NT  86-131- 
D  (Issues  included  consideration  of  the 
Secretary's  motion  to  dismiss  or  vacate 
portions  of  the  direction  for  review). 

4  I'p-iiihl  Mining.  Inr  .  Docket  N'o  KF..\T 
86-115.  {Issues  included  consideration  of 
possible  relief  from  an  order  of  default] 

5  Southern  Ohio  Cud  Ci)mpan\ .  Docket 
\os.  WEVA  8B-.1,5-R,  etc.  (Issues  included 
considiTdtion  of  the  operator's  petition  for 
discretionary  review.) 

It  was  determined  by  a  unanimous 
vote  of  Com.missinners  that  these  items 
bo  included  in  the  meeting  and  that  no 
earlier  announcement  of  the  additions 
was  possible. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (2021  H,"iJ-5b29. 
lean  H  Ellen. 
■iye;f<;'.;  Clerk 

jKR  Doc.  87-29''3  Filed  2-9-87;  1:22  pm| 
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POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  9:00  a.m.  on 
Wednesday,  February  18.  198" 

PLACE:  Office  of  the  Chairman,  1333 
H. Street,  NW..  Suite  300,  Washington. 
DC. 


STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  To 

consider  the  motions  to  dismiss  the 
Complaint  of  the  American  Newspaper 
Publishers  .Association.  Docket  No.  C87- 

CONTACT  PERSON  FOR  MORE 

INFORMATION:     Charles  L  Clapp, 
Secretary,  f'osta!  Rate  Commission 
Room  300.  1333  H.  Street,  NW., 
Washington.  DC  20268-0001 ,  Telephone 

(2021  "89-6840- 

Cyril  I   Pittack. 

Acting;  Secretary. 

|FR  Doc  8--3(X)3  Filed  2-9-87;  3:15  pm| 
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UNITED  STATES  INSTITUTE  OF  PEACE 

TIMES  AND  DATES:  9:00  ^:m.-5.00  p.m., 
Thursday,  February  19.  1987.  and  9:00 
a  m  -500  p  m..  Friday  Februar>  20.  1987. 

place:  Hoover  Institution  on  War, 
Revolution,  and  Peace:  DeWitt.  Lila, 
Acheson.  Wallace  Conference  Room 
.Number  30,  Herbert  Hoover  .Mem.onal 
Building;  Stanford  University.  Stanford, 
California  94305 

STATUS:  Open 

AGENDA  (TENTATIVE): 

Thursday  Morninji 

—Dr.  Herbert  York  (Director,  Center  for  Arms 
Co.itrol,  University  of  California  at  San 

D»ego) 
—Mr  Robert  Pickus  (World  Without  War) 
—Mr.  Richard  Rathbun  (Beyond  War) 
— Dr.  Sidney  Hook  (Senior  Fellow.  Hoover 

Institution! 

Thursday  AfiemiKin 

— Dr  Charles  Wolfe  (Rand  Corporation) 
— Prof  Hen.'-y  Rowen  (F*rofessor  of  Business. 

Stanford  B^isiness  School) 
—Or  Robert  Conquest  (Senior  Fellow, 

Hoover  Institution) 
— Prof.  Robert  Scalapino  (University  of 

California  at  Berkeley) 

Friday  Morning 

—Dr.  Coil  Blacker  (Stanford  Arms  Control 

Program) 
—Carlos  Warter,  M.D  (President,  World 

Health  and  World  Peace) 
—Prof.  Donald  Treadgold  (University  of 

Washington) 

Friday  Afternoon 

— Dr.  Robert  North  (Professor  Emeritus. 

Stanford  University) 
— f>rof.  Kenneth  Boulding  (University  of 

California  at  Santa  Cruz) 

CONTACT:  Ms  Bemice  Carney. 

1  elephone  (202)  789-5700. 

Uatt'd  Februarys.  1987. 
Robert  F  Turner, 

/'■•esiJe/i!.  United  States  Institute  of  Peace. 
|FR  Doc.  87-2893  Filed  2-6-87;  4:16  pmJ 
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DEPARTMENT  OF  AGRICULTURE 
Aghcultural  Marketing  Service 
7  CFR  Part  928 

IDocketNo.  AO-371-A1I 

Papayas  Grown  in  Hawaii; 
Recommended  Decision  on  Proposed 
Amendment  of  the  Marketing 
Agreement  and  Order 

AQENCV:  .'\Hriruliiir,il  .M.irketinR  Service, 
USUA 

action:  Proposed  rule, 

SUMMARY:  This  notice  of  recommended 

decision  invites  written  exceptions  on 
prDpnsed  amendment  of  the  Murkeliny 
Afjreement  nnd  Marketin><  ( )rder  92H. 
covering  pHp.iyas  Kmwn  in  Hiiwdii    I'he 
proposed  iimendment  pruvisiiins  would 
|1)  Auth(jrize  a  pulihc  memher  on  the 
committee  and  changes  in  the  size  amJ 
composition  of  the  committee,  and  limit 
committee  memlier  tenure  to  :) 
consecutive  2  year  terms  of  offue,  (2) 
provide  an  additional  method  of 
nominating  persons  !o  fill  committee 
vac.incies.  (3|  require  an  affirmative 
vote  by  a  ma|ority  ot  the  committee 
mcmliers  to  take  aii>  .iction.  (4| 
authorize  a  late  payment  charjje  on  past 
due  assessments,  (5)  authorize  container 
marking  reRiilations.  and  container 
identification  of  inspected  papayas,  (ti| 
provide  for  different  ><rade  size, 
container,  container  marking,  and  pack 
regulations  for  papayas  shipped  to 
different  geographical  areas  and  market 
types,  (7)  provide  for  periodic 
continuance  referenda  every  6  years, 
and  (H)  make  conforming  changes.  The 
amendments  are  designed  to  improve 
the  effectivenes  of  the  marketing  order 
program. 

DATE:  Written  exceptions  to  this 
recommended  decision  filed  by 
interested  persons  must  be  received  by 
•M.in  h  13.  1987. 

ADDRESS:  Interested  persons  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1079,  South  Building. 
Washington.  DC  20250.  Four  copies  of 
all  written  exceptions  should  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  dunng 
regular  business  hours.  Copies  of  this 
decision  may  be  obtained  by  contacting 
the  person  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  1.  t;i.il'fi,  Chief,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington.  DC  2n2.'>0.  telephone  202- 
447-5697. 


SUPPLEMENTARY  INFORMATION:  Prior 

Document  in  this  Proceeding  Notice  of 
Hearing  issued  .N''ivem!)er  8   1<)85.  and 
pulilished  in  the  Federal  Register  (50  FR 
46773.  November  13.  VMS]. 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code  and 
therefore  is  excluded  from  the 
requirements  of  Fxeciitive  Order  12291 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
Recommended  Decision  with  respect  to 
the  proposed  amendment  of  the 
Marketing  .Ayret-ment  and  Marketing 
Order  M2H,  regul.iting  the  handling  of 
papa\(is  grown  in  Hawaii,  hereinafter 
referred  to  collectively  as  the  "order" 

This  notice  of  filing  of  the 
Recommended  Decision  and  of 
opportunity  to  file  exception  thereto  is 
issued  pursuant  to  the  proKJsions  of  the 
Agricultural  Marketing  Agreement  Ai  t 
of  1')37.  as  amended  |7  I'  S  C  601  ft 
scq.]  herein.ifter  referred  tu  as  the 
"Act",  and  the  applicable  rules  of 
practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  nMrketu'ig  orders  (7  CFR 
l'art9(X)) 

This  proposed  ameridnient  of  the 
order  was  formulated  on  the  record  of  a 
public  hearing  held  on  .November  20-21 
1985.  at  Hill).  Hawaii.  .Notif:e  of  this 
hearing  was  published  in  the  Federal 
Register  (.50  FR  46773,  November  13, 
19H5)    The  iiotii  e  of  hearing  contained 
amendment  proposals  submitted  by  the 
Papaya  Administrative  Committee 
established  under  the  order,  hereinafter 
referred  to  as  the  "( ommittee  '.  The 
Department  of  Agriculture  proposed  that 
it  be  authorized  to  make  any  necessary 
conforming  changes. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq).  As  stated  in  the 
Notice  of  Hearing,  interested  persons 
were  invited  to  present  evidence  at  the 
hearing  on  the  probable  regulatory  and 
informational  impact  of  the  amendment 
proposals  on  small  business  for 
purposes  of  the  RFA. 

During  the  fiscal  year  ending 
December  31. 1985.  approximately  1(X) 
handlers  regulated  under  Marketing 
Order  928  handled  papayas  for  fresh 
market  with  an  estimated  crop  value  of 
$8  4  million.  The  average  value  per 
handler  was  approximately  $84,000, 
Given  an  appropriate  definition  of  a 
small  business  concern  (i.e.,  for 
purposes  of  review  pursuant  to  the 


Regulatory  Flexibility  Act.  an 
agricultural  services  firm  with  average 
annual  receipts  not  exceeding 
$3,.5(K),{)(K)|  almost  all  of  the  handlers  of 
papav.is  would  f.ill  within  that 
definition.  Thus,  few  handlers,  if  an>  , 
can  be  considered  largi;  or  predominant 
in  a  relative  or  absolute  sense. 

The  amendment  contains  provisions 
pertaining  to  the  structure  and 
functioning  of  the  committee  and 
operations  of  the  order  which  would   (1) 
Authorize  a  public  member  on  the 
committee  to  provide  public  input;  (2) 
authorize  changes  in  the  size  and 
composition  of  the  committee  to 
maintain  equitable  grower  anc)  handler 
representation  on  the  committee.  (3) 
limit  committee  member  tenure  to  6 
years  to  broaden  the  base  of 
participation  in  order  decisions:  (4) 
provide  an  additional  method  of 
nomination  to  facilities  filling  committee 
vacancies;  (5)  require  an  affirmative 
vote  by  a  majority  of  the  committee 
members  to  take  any  action  to 
accommodate  changes  m  committee 
size,  and  (t)|  provide  for  periodic 
rontmuance  refc-renda  to  allow 
producers  an  opportunity  to  evaluate 
and  express  support  or  disapproval  of 
the  order  Such  amendments  are 
designed  to  enh.inie  the  administration 
<ind  functioning  of  the  marketing  order. 
and  would  have  negligible,  if  any. 
economic  impact  on  small  businesses. 

The  amendment  also  contains  a 
provision  pertaining  to  assessments 
levied  under  the  order  paid  by  papaya 
handlers,  authorizing  a  late  payment 
charge  on  overdue  assessments  This 
provision,  if  implemented  by  informal 
rulemaking,  would  only  be  applicable  to 
those  papaya  handlers  who  fail  to  pay 
their  assessments  on  time  The  provision 
is  designed  to  improve  the  financial 
operations  of  the  order  by  encouraging 
handlers  to  pay  these  assessments  in  a 
timely  manner.  The  amendment  would 
not  affect  a  substantial  number  of  small 
entities  since  m<ist  of  the  handlers 
traditionally  make  timely  assessment 
payments.  The  extra  cost  to  delinquent 
handlers  would  not  be  a  significant 
economic  impact  on  their  total 
operations  and  could  be  entirely 
avoided  by  making  timely  assessment 
payments. 

One  of  the  amendment  provisions 
would  add  authority  to  the  order 
providing  for  the  issuance  of  container 
marking  regulations  and  container 
identification  of  inspected  papayas. 
While  the  major  handlers  currently 
mark  their  containers,  such  markings  are 
not  uniform  throughout  the  industry,  and 
a  few  handlers  either  incorrectly  mark 
or  do  not  mark  their  containers. 


Including  container  marking  authonty  in 
the  order  would  permit  the  issuance  of 
mandatory  standardized  container 
marking  requirements.  Markings  on 
containers  provide  information  used  by 
the  committee,  handlers,  and  the  trade 
to  identify  the  contents  in  the  container. 
Mandatory  marking  requirements  would 
primarily  impact  handlers  who  practice 
mismarking  or  do  not  mark  containers, 
and  such  handlers  would  incur  the 
additional  minimal  costs  associated 
with  container  marking  On  the  othi'r 
hand,  papaya  handlers  who  currently 
mark  their  containers  would  only  be 
impacted  negligibly  as  they  would  only 
need  meet  the  standardized  marking 
requirements.  Any  requirements  would 
be  designed  to  provide  the  papaya 
industry  and  trade  information 
necessary  for  efficient  marketing  of  the 
papaya  crop. 

The  remaining  amendment  provision 
would  authorize  the  issuance  of 
different  grade,  size,  container, 
container  marking,  and  pack  regulations 
for  papayas  shipped  to  different 
geographical  areas  and  market  types 
identified  by  the  committee  and 
approved  by  the  Secretary.  The  order 
now  authorizes  that  regulations  for 
shipments  within  Hawaii  may  differ 
from  those  shipped  outside  the  State. 
The  proposed  provision  would  enable 
the  committee  to  recommend  ^d  the 
Secretary  to  issue  different  regulations 
for  different  markets  depending  on  the 
characteristics  of  those  markets.  As  all 
fresh  papaya  shipments  are  now 
regulated  under  the  order,  the  issuance 
of  separate  regulations  would  not 
measurably  increase  the  regulatory 
burden  on  handlers  Any  such  different 
regulations  issued  would  be  designed  to 
improve  returns  to  papaya  producers,  by 
tailoring  the  regulations  to  the  demands 
of  specific  markets.  Thus,  any  possible 
slight  economic  impact  on  handlers 
should  be  offset  by  increased  sales 
opportunities. 

Finally,  the  amendments  to  the  order 
would  have  no  significant  impact  on 
small  businesses'  recordkeeping  and 
reporting  burdens. 

Material  Issues 

The  material  issues  of  record  are  as 
follows: 

(1)  Whether  the  order  should 
authorize  a  public  member  on  the 
committee  and  changes  in  the  size  and 
composition  of  the  grower  and  handler 
members  on  the  committee,  and  limit 
committee  member  tenure  to  3 
consecutive  2-year  terms  of  office; 

(2)  Whether  a  new  method  should  be 
authorized  to  nominate  persons  to  fill 
vacancies  on  the  committee; 


(3)  Whether  to  require  an  affirmative 
vote  by  a  majority  of  the  committee 
members  to  take  any  action; 

(4)  Whether  authority  should  be 
provided  in  the  order  authorizing  the 
establishment  of  a  late  payment  charge 
on  past  due  assessments; 

(5)  Whether  to  add  authority 
providing  for  container  marking 
regulations,  and  container  identification 
of  inspected  papayas; 

(6)  Whether  to  provide  for  the 
issuance  of  different  grade,  size, 
container,  container  m.arking.  and  pack 
regulations  for  papayas  shipped  to 
different  geographical  areas  and  market 
types; 

(7)  Whether  the  order  should  require  a 
referendum  every  6  years  to  determine  if 
producers  favor  continuance  of  the 
order:  and 

(8)  Whether  conforming  changes 
should  be  made. 

Findings  and  Conclusions 

The  findings  and  conclusions  on  the 
material  issues,  all  of  which  are  based 
on  the  record  of  the  hearing,  are  as 
follows: 

(1)  Section  928.20  should  be  amended 
to  provide  that  the  committee  may  be 
increased  by  one  public  member  and 
one  alternate  public  member  nominated 
by  the  committee  and  selected  by  the 
Secretary.  Presently,  the  public  member 
and  alternate  member  positions  are  not 
expressly  provided  for  in  the  order. 
However,  the  committee  currently  is 
functioning  with  a  public  member  and 
alternate  serving  in  unofficial  capacities. 
who  provide  substantial  assistance  to 
the  committee  in  its  advertising  and 
promotion  programs,  and  research 
efforts  on  nutrition.  The  current  pubhc 
member  has  served  on  the  committee 
since  1980  on  an  informal  basis.  Due  to 
their  current  status,  the  public  member 
and  alternate  are  not  officially  selected 
by  the  Secretary,  and  they  do  not  have 
voting  rights,  and  their  qualifications 
and  terms  of  office  are  not  specified  in 
the  order. 

The  testimony  indicates  that  the  order 
should  be  amended  to  authorize  the 
selection  of  a  public  member  and 
alternate  member  to  serve  on  the 
committee.  The  term  of  office  of  the 
public  member  should  be  two  years,  to 
be  served  concurrently  with  the  grov\er 
and  handler  members'  term  of  office  on 
the  committee.  As  the  public  member 
and  alternate  member  are  expected  to 
actively  participate  in  the  committee's 
activities,  they  should  be  afforded  full 
voting  rights  upon  all  matters  which 
may  come  before  the  committee.  The 
public  member  and  alternate  should  be 
nominated  bv  the  committee,  which  will 


submit  the  candidates'  names  to  the 
Secretary  for  selection. 

The  committee,  with  the  approval  of 
the  Secretary,  shali  establish  such 

qualifications  and  nomination 
procedures  as  it  deems  necessary  for  the 
public  member  and  alternate  However, 
the  committee  should  nominate  persons 
who  are  not  papaya  growers  or 
handlers,  and  who  do  not  have  a  direct 
financial  interest  in  the  papaya  industry. 
Types  of  experience  which  would  be 
desirable  on  the  part  of  both  the  public 
member  and  alternate  public  member  is 
that  gained  as  nutritionists.  University 
Extension  Service  persons,  and  public 
relations  persons. 

The  committee  should  hav  e  full 
discretion  as  to  when  and  if  the  public 
me.mber  and  alternate  should  be  added. 
There  may  be  times  when  the  committee 
is  unable  to  find  qualified  candidates  for 
the  public  member  and  alternate 
positions,  or  it  may  not  be  able  to  agree 
on  suitable  candidates  In  such 
instances  the  positions  should  remain 
vacant  until  suitable  candidates  are 
found. 

Also.  §§  928.20  and  928.31  should  be 
amended  to  provide  that  the  number  of 
grower  and  handler  member  positions 
on  the  committee  may  be  increased  or 
decreased,  and  that  the  composition  of 
the  committee  may  be  changed  by 
changing  the  ratio  between  the  grower 
and  handler  members.  Such  changes 
should  be  permitted  under  informal 
rulemaking  upon  the  recommendation  of 
the  committee  and  approval  of  the 
Secretary   At  the  present  time,  the  order 
provides  for  a  13-member  committee 
comprised  of  10  grower  and  3  handler 
members,  with  an  alternate  for  each,  but 
does  not  provide  for  changes  to  be  made 
in  Its  size  and  composition  by  informal 
rulemaking. 

The  evidence  indicates  that 
substantial  change  has  occurred  in  the 
size  and  structure  of  the  Hawaiian 
papaya  industry  since  the  order's 
inception  in  1971,  One  such  change  is 
that  the  number  of  papava  growers 
increased  from  153  in  IP"!  to  306  in  1984 
In  addition,  dunng  the  19"! -84  period, 
the  number  of  papaya  acres  more  than 
doubled  reaching  2.165  acres  in  1984. 
while  papaya  production  more  than 
tripled  amounting  to  66  1  million  pounds 
in  1984  Another  change  is  that  the 
number  of  major  handlers  has  increased 
from  3  in  1971  to  7  at  the  present  time. 
The  testimony  indicates  that  these  7 
major  handlers  are  actually  7 
packinghouses  representing,  to  a 
considerable  extent,  the  interests  of 
various  growers'  groups  which  utilize 
the  packing  facilities. 
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Anothpr  type  of  change  has  been 

continual  shifting  uf  pjpaya  produf.tujn 
among  iht-  laryjcr  Hawanan  isianiis. 
VVhilt'  nia|(ir  prinhii  tu)n  has  always 
ticrri  iin  the  island  of  Hawaii,  where 
now  alnnit  00  peri:i'nt  of  thf  papay<is  are 
produced,  there  have  been  substantial 
plantings  on  other  islands  from  time-lo- 
time  Diinnj?  the  1472- V9  period, 
sulistantial  papaya  ptantin>^s  occ.urreil 
on  the  island  of  Mam,  bill  most  of  tht-se 
were  later  abandoned.  Substantial 
papaya  plantings  o(7:urred  on  the  island 
of  Kai>Hi  in  the  Lite  m70's,  but 
prndiK'tinri  has  fliirt'iated  (  i>nsuitT.dily 
due  fn  ifisease  ajid  weather  problems   In 
the  fiifure.  additional  production  shifts 
could  occur.  espe(. Lilly  resulting  from 
the  dcvek7pm*!Tjt  of  new  vaneties  of 
I'.ipavas  dm]  hettt-r  diflesse  contnil 
iDPthoils 

In  recognition  of  these  changes  and 
chringes  which  mrfv  occur  in  the  future, 
the  evidence  m«iH:Htes  (h»f  the  onfer 
should  be  amended  to  authorize  the 
ciiinncltee  to  let  iimmemJ  i?nd  the 
Secretary  to  f.hange  th^  siy.e  ,iiKi 
composition  of  the  cocnniiltee  by  Ihe 
issuance  of  rules  and  regulations  tinder 
the  order  Such  changes  may  fae 
necessary  to  obi.un  as  wril  as  maintain 
tnuitable  grower  <ind  handler 
representation  on  the  cumniittee 
reflecting  the  size  and  structure  ot  the 
Hawaiian  pupfly^^  indtistrv  at  a 
partu;uldr  point  in  time    This 
amendment  provision  wtjuki  permit  the 
commillre  lo  hoki  committee  rno'tinKS. 
ofien  to  Ihe  pubiu:,  when  necessary  lo 
fiillv  cun«ider  the  menla  of  making  aiiv 
chiiOt^es  in  Ihe  size  and  composition  of 
the  t.omanttee,  diid  to  submit  its 
ici,omiiiend.iti<)iis  to  the  Si-crctary  hir 
approval   Soch  amendment  provision 
would  provide  tlexibtlity  in  ihe  order  to 
permit  needed  chanjjes  lo  be  made  in 
the  size  anil  composition  of  lh«» 
committee  when  dmi  it  wairanteu 
without  the  need  to  coiuiuct  a  formal 
rulemaking  proceeding  to  aiiiend  the 
order,  which  would  be  lime  coiuuming 
and  costly. 

In  addition,  5^  9^8.11  and  928.20 
should  be  amended  lo  reflect  i  hanges 
m.iJe  under  §  M^H  .11  of  the  uiJer  iiy  the 
issuance  of  an  informal  rule  in  V.iM 
which  redefined  the  districts  into  which 
the  [iroduction  area  is  divided,  and 
re.ipportimied  coniauUee  members' 
representation  among  the  dislricls.  In, it 
rule  established  §  928.111  redefining  the 
4  districts  into  which  the  production 
area  had  been  divided  into  3  dislricls  by 
combining  districts  2  and  .3.  Fliat  rule 
also  eslablishc-d  §  92H.120 
re.ipportioiiing  ihe  conimUtee 
memhersliip  among  the  J  redefined 
districts.  Shifts  in  papaya  tiroduction 


within  ihe  produ<;tion  area  rrLade  'he 
(lislnct  redefinilion  and  memJwr 
n  Mpportumnient  necessary  at  that  time 
to  oliidtn  more  eipiitabie  grcr»v«T 
representation  on  the  committee.  At  the 
hearing,  proponents  supported  char»<?»ng 
§  !)2H  2(1  .IS  piiblislwd  ni  Proposal  No  1 
of  the  noiH.e  of  heanng.  In  addition,  tticv 
supp(Uted  incorporatmy  the  current 
provisions  of  §  92H.120  and  5  92H.20. 
However,  ihe  language  in  the  notice  ot 
hearing  did  not  include  a  proviso 
cont. lined  in  paragraph  (b)  of  5  92ai20 
That  proviso  specifies  that  of  the  2 
yower  members  and  2  alternates  from 
Uislnct  2.  at  least  one  alternate  gniww 
nicniber  shall  he  a  producer  of  papayas 
III  either  Maui  or  Kalawao  county  If  the 
I  iimmillee  or  any  other  interested 
persons  art-  of  the  opinion  that  the 
proves.  1  ui  §  9.:h  120  shoulil  be 
incorpcjr.itcrl  into  §  921i2f)  they  sh<iuid 
file  writlcn  enceptiims  to  this 
rt'i  ommended  decision,  conlaiiiing  an 
e\pl, Illation  of  their  views.  Sections 
v)2«  1 1 1  and  928.120  would  later  b*- 
removed  by  mformai  mJinDakin^ 
liecause  they  then  wouid  be  redundant 

Haw.iii  s  p.ipaya  industry  is  still 
relatively  y<iun)»  and  in  a  rapid  gmwth 
stajfe  Therefore,  further  shifts  m  pnpwya 
prodnrlMin  wifhirr  th**  production  area 
are  likely  to  rontimie  to  occur.  TTius. 
there  tn.iv  be  a  need  to  redistrirt  and 
reapportion  the  committee  in  the  future 
<»nd  the  order  should  cnntinne  to  provide 
authority  for  making  any  needed 
changes 

Furthermore,  several  chantjes  are 
needed  m  5  928  23  to  conform  with 
recommeruied  amendments  lo  §§  928  2U 
and  928  2fi  Reference  to  the  number  of 
grower  and  handler  members  to  be 
selected  in  §  92H.23  should  fie  deleted 
because  the  amendnu'nt  of  §928.20 
would  authorize  changes  to  be  made  in 
the  number  of  committee  meinber.s 
Also,  selection  of  a  public  rat.-mber  and 
alternate  should  he  specified  in  5  92^23. 
as  amendment  of  §  928,20  would 
authon/e  the  addition  of  a  public 
member  lo  the  committee.  In  addition, 
reference  to  nominations  made  under 
§928.26  should  be  specified  in  §928.2.) 
Finally,  obsolete  language  pertaiuing  to 
selection  of  the  initial  memhers  of  the 
committee  in  1971  should  be  removed 
from  §928.23,  as  such  language  no 
longer  serves  any  constructive  purpose. 

Furthermore,  §  92b. 24  should  be 
amended  lo  conform  widi  the 
recommended  amendment  of  §  928.21) 
which  would  authorize  the  nomination 
of  a  piihlic  member  and  alternate,  and 
the  amendment  of  §  928. 2ti  which  would 
provide  another  method  for  nocninatintj 
grower  and  handler  members. 


Section  928.21  should  be  amended  to 
lunit  each  member's  tenure  on  the 
I  oinmittee  to  three  2-year  consecutive 
ternis  ni  oflice.  Presently,  the  tenure  of 
committee  rn«rber3  is  not  limited  under 
the  oriter.  Testimony  was  received  in 
support  of  this  proposal,  with  the 
reservation  expreswed  that  the 
committee  at  time.s  ha.s  had  difficulty 
linding  enoii)?h  qualified  candiilates 
H.iwever.  the  testimony  also  indicates 
that  more  alternate  members  could 
attend  camnnttee  meetings  toj?am 
expenence  in  ;ominitt«e  operations,  anti 
thereby  become  more  hij^hly  qualified  lo 
serve  ui  the  member  positions  at  some 
future  date.  Any  member  who  becomes 
ineligible  to  serve  another  term  as 
member  after  having  served  three  2-year 
consecutrve  ternw  shall  agum  be  eligible 
to  serve  in  a  member  position  after 
h.iving  served  as  an  alternate  member 
on  the  committee  for  at  least  a  one  2- 
year  term  of  office,  or  after  having  not 
served  on  the  committee  as  a  member  or 
as  an  alternate  memiier  for  a  one  2-year 
term  of  office.  This  provision  Irraiting 
each  member  s  tenure  to  three  2-year 
consecutive  terms  of  office  as  a  member 
on  the  commiltee  should  not  be  applied 
retroactively  to  members  currently 
serving  on  the  committee.  Thus,  this 
prowrsion  would  be  applicable  only  to 
members  9eiecl<.'d  after  the  effective 
dale  of  this  proposed  amendment,  and  ft 
would  not  apply  to  liarrt  the  number  of 
con3«n:utive  terms  of  alternate  members. 
I.imitmg  Ihe  tenure  of  committee 
mcmlters  as  proposed  would  be  in  | 

accordance  with  the  Department's  | 

guidelines  for  marketing  ordrrs.  In 
vneral.  such  limitations  will  help  bring 
additional  persrms  irrto  actrve  roles  m 
the  administration  of  the  order.  I 

Obsolete  language  in  §928.21  ' 

pertaining  lo  the  initial  members  whose 
terms  of  office  expired  In  1972  should  be 
dfleled  as  it  no  lunger  serves  any 
constructive  purpose 

(2)  Sei  lions  928  22  and  928. 2fi  should 
be  amended  lo  authorize  another 
nomination  method  whereby  the 
( (inimitlee  nominates  persons  to  f'll 
vacancies  on  the  committee.  Currently 
ihe  committee  is  required  lo  hold 
nomination  meetings  to  obtain  n<inu's  of 
candidates  to  fill  all  vacancies  occurring 
on  the  committee.  The  testimony 
indicates  that  at  times  it  may  not  be 
necessary  or  prudent  to  spend  the  time 
and  money  needed  to  obtain  the  names 
of  qualified  cundrdates  to  fill  vacancies 
as  currently  required.  The  committee's 
testimony  indicates  that  when  a  grower 
vacates  a  position  on  the  committee, 
that  position  is  usually  filled  by  a  person 
nominated  by  fellow  growers  associated 
with  the  same  grower  group  with  which 
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the  former  member  was  associated,  and 
that  when  a  handler  vacates  a  position 
on  the  committee,  that  position  is 
usually  filled  by  a  person  nominated  by 
Ihe  packinghouse  with  which  the  former 
member  was  associated.  Both  the 
incumbent  grower  and  handler  members 
on  the  committee,  and  the  various 
grower  groups  and  packinghouses  are 
knowledgeable  of  and  in  a  good  position 
to  submit  the  names  of  highly  qualified 
growers  or  handlers  to  the  committee  to 
fill  vacancies  when  they  occur.  The 
committee  should  be  authorized  to 
solicit  the  names  of  qualified  candidates 
from  such  persons  and  organizations  to 
filll  any  vacancy  occurring  on  the 
committee,  and  submit  the  name  of  the 
candidate  which  it  considers  most 
highly  qualified  to  Ihe  Secretary  for 
selection. 

Tl;ere  may  be  situations  in  which  it  is 
more  appropriate  or  even  necessary  that 
the  committee  hold  nomination  meetings 
to  obtain  candidates  to  fill  vacancies. 
For  instance,  the  incumbent  committee 
members,  or  the  grower  group  or 
packinghouse  responsible  for  supplying 
a  candidate's  name  to  fill  a  vacancy, 
may  not  be  able  to  agree  on  a  candidate. 
or  a  candidate's  name  may  not  be 
supplied  to  the  committee  for  some 
other  reason.  Therefore,  the  committee 
should  be  able  to  either  conduct  formal 
nomination  meetings,  or  use  the 
proposed  new  method,  to  obtain 
candidates  names  to  fill  vacancies  when 
they  occur  on  the  committee. 

The  committee  should  decide  which 
method  is  most  appropriate  to  use  under 
the  circumstances  in  obtaining  the 
names  of  the  most  highly  qualified 
candidate  at  the  time  the  vacancy 
occurs.  The  committee  is  currently 
responsible  for  the  conduct  of 
nomination  meelmgs  every  2  years  to 
obtain  ihe  names  of  growers  and 
h.indlers  willing  to  serve  on  the 
committee  for  the  ensuing  2year  term  of 
office,  as  well  as  the  conduct  of  special 
nomination  meetings  to  fill  vacancies. 
and  it  is  in  a  good  position  to  determine 
which  method  should  be  used  to  obtain 
candidates. 

Occasionally,  the  situation  may  arise 
in  which  no  one  is  nominated  at  regular 
committee  nomination  meetings  to  fill  a 
particular  position  on  the  committee, 
and  in  that  event  Ihe  committee  should 
have  the  option  of  obtaining  the  name  of 
a  candidate  lo  fill  the  position  using  the 
proposed  new  method.  The  conduct  of  a 
second  nomination  meeting  to  fill 
positions  in  such  instances  is  time 
consuming  and  costly,  and  may  not  be 
necessary  to  obtain  highly  qualified 
candidates.  When  there  is  failure  to 
nominate  a  candidate  for  a  committee 


position  at  a  scheduled  nomination 
meeting,  this  position  should  be 
considered  vacant  under  the  order,  so 
that  the  committee  can  name  a 
candidate  using  the  proposed  new 
method,  and  thereby  not  be  required  to 
conduct  another  nomination  meeting. 

In  addition,  in  §  928.22  paragraph  [aj 
should  be  deleted  as  it  pertains  to  the 
nomination  of  the  initial  members  of  the 
committee,  which  occurred  shortly  after 
the  order  became  effective  in  1971.  Such 
language  is  now  obsolete  and  no  longer 
serves  any  constructive  purpose. 

Finally,  under  §  928.21  the  beginning 
and  ending  dates  of  the  term  of  office  of 
committee  members  may  be  changed  by 
informal  rulemaking.  Section  928.22 
currently  provides  that  nomination 
meetings  will  be  held  ny  November  15  of 
each  even  numbered  year.  Since  it  has 
always  been  the  intent  that  nomination 
meetings  be  held  at  least  45  days  before 
the  beginning  of  the  term  of  office, 
§  928.22  should  be  amended  to  belter 
reflect  this  intent. 

(3)  Section  928.32  should  be  a.mended 
to  require  an  affirmative  vole  by  a 
majority  of  the  committee  members  to 
take  any  action  at  all  committee 
meetings.  Currently,  the  order  provides 
that  a  majority  of  the  committee, 
including  alternates  acting  for  members, 
shall  constitute  a  quorum,  and  that  any 
action  of  the  committee  shall  require  at 
least  7  concurring  votes,  which  is  a 
majority  of  the  13-member  committee  as 
It  is  currently  constituted.  Testimony  m 
favor  of  amending  current  order 
provisions  was  presented  to  continue 
the  current  quroum  requirements,  and  to 
require  an  affirmative  vote  of  a  majority 
of  committee  members  lo  lake  any 
action.  Specifying  7  concurring  voles  is 
no  longer  appropriate  because  other 
amendment  proposals  would  authorize 
the  committee  with  the  approval  of  the 
Secretary  to  change  the  size  of  the 
committee.  One  such  proposal  would 
permit  the  Secretary  to  increase  or 
decrease  the  number  of  grower  and 
handler  members  on  Ihe  committee  and 
another  would  permit  the  addition  of  a 
public  member  to  the  committee.  Both  of 
these  proposed  changes  were  discussed 
in  material  issue  (1).  Therefore,  it  is 
appropriate  that  §  928.32  be  amended  to 
provide  that  any  committee  action  be 
based  on  the  affirmative  vote  of  a 
majority  of  the  committee  members, 
including  alternates  acting  for  members. 

(4)  Section  928.41  should  be  amended 
to  provide  authonly  in  the  order  for  the 
Secretary  to  establish,  upon  the 
recommendation  of  the  commitlee.  a  late 
payment  charge  on  past  due 
assessments  owed  lo  the  committee  by 
papaya  handlers.  Currently,  the  order 


does  not  authorize  this,  but  it  does 
provide  for  the  charging  of  interest  on 
unpaid  assessments.  The  testimony 
indicates  ihat  authority  :s  needed  in  the 
order  to  establish  late  payment  charges 
on  unpaid  assessments  in  addition  to 
interest  charges  already  authorized,  as 
an  added  inducement  to  enc^orage 
handlers  to  pay  assessments  owed  to 
the  committee  on  a  timely  basis.  Such 
assessments  are  established  under  the 
order,  and  are  based  on  the  quantity  of 
fresh  papayas  each  handler  ships  lo 
market. 

Late  payment  and  non-payment  of 
assessments  by  some  handlers  have 
increased  in  recent  years  and  now 
constitutes  a  sericus  problem  to  the 
detriment  of  committee  operaticns 
Some  handlers  have  apparently  found  it 
more  advantageous  Ic  make  late 
payments  (plus  the  interest  charges). 
than  to  seek  commercial  financing  in 
conducting  their  operations  The 
committee  has  been  unable  to  collect 
substantial  amounts  of  assessments 
owed  by  papaya  handlers  when  due. 
and  has  found  it  necessary  a'  times  to 
borrow  substantial  sums  of  money  to 
nieet  its  financial  obligations  .Mso.  the 
committee  has  incurred  substantial 
expenses  in  attempts  to  colled  overdue 
assessments.  The  practice  of  not  paying 
assessments  or  payinc  Ihem  late  has 
placed  an  unfair  burden  on  handlers 
who  pay  their  assessments  on  time 
1  hey  have  ended  up  paying  more  than 
their  fair  share  of  committee  expenses. 

The  testimony  also  indicates  that  the 
late  payment  charge  should  be  an 
amount  of  monev  levied  by  the 
committee  on  any  handler  vv-ho  fails  lo 
pay  his  or  her  assessments  owed  to  the 
committee  within  a  prescribed  penod  of 
time  after  the  assessments  become  due, 
and  after  the  handier  has  been  notified 
by  the  committee  that  the  iaie  pav-ment 
charge  is  owed  to  the  committee  The 
period  of  time  and  Ihe  amount  of  late 
p.Tyment  charge  shouid  be 
rr'^  ommended  by  the  commitlee  and 
established  by  the  Secretary  bv  the 
issuance  of  rules  and  regulations  under 
'he  order  This  would  add  flexibility  lo 
the  order  permitting  any  needed  changes 
to  be  made  as  necessary  without 
amending  the  order  The  late  payment 
charge  should  be  an  amount  sufficient  to 
induce  handlers  to  pay  their 
assessments  on  a  timely  basis.  One 
suggestion  expressed  at  the  hearing  was 
that  the  amount  established  for 
individual  handlers  should  be  directly 
related  lo  the  amount  of  unpaid 
assess,ments  owed  by  handlers   Any 
rule  providing  for  a  late  payment  charge 
should  apply  un.formly  to  all  hsniilers 
who  do  not  make  timelv  assessment 
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payments.  Of  course.  haiuil»Ts  whu  pay 
their  assessment  ohlixalions  when  due 
would  not  have  to  pay  the  late  payment 
(  harxe 

lestiniony  also  was  uilroduced  in 
opposition  to  certain  aspects  of  the 
proposal  to  authorize  a  late  payment 
charge  :n  the  order  In  seneral,  the  major 
ohiention  was  that  it  would  provide  an 
inflexihlt!  rule  which  would  not  take  into 
account  the  special  circumstances 
confronting  handlers  who  could  nut  pay 
their  assessments  on  time.  Such 
testinioiiy  siiXK'"'''''''  'hat  the  proposed 
.iniendmeiil  should  provide  flexibility 
whereby  the  comtnittee  could  deal  with 
each  dijlinquent  assessment  case  on  an 
individual  basis  taking  into  account  the 
fin.ipci.il  conditions  r:onfrontin8  the 
handler  at  that  time  Such  proposed 
modification  is  n(jt  rec;()mmended 
bi'c<iuse  it  would  necessitate  the 
adoption  of  a  nonuniform  rule  which 
would  have  to  be  applied  to  handlers 
differently,  Kurthermore.  if  this 
.iinendnieiit  propos.il  is  adopted, 
.iftei  ted  h.iniilers  would  have  an 
opportunity  to  discuss  the  merits  of  any 
proposed  late  payment  charj^e  at 
committee  rneelinjjs  held  at  some  future 
ilale   .W  those  meetirif^s  all  aspects  of 
the  m, liter  wiiuld  be  open  for  discussion. 
u'cludniK  the  amount  of  the  late 
payment  ch.irge.  the  method  of 
calculatinj^  the  late  payment  charge,  and 
under  wh.it  conditions  late  payment 
(  harKt!s  should  be  levied   in  addition, 
.iny  committee  recommendation  for  a 
late  payment  charge  wouiti  need  to  be 
submitted  to  the  Secretary  who  would 
consider  the  merits  of  the  proposed  late 
payment  charge,  and  a  rule  establishing 
.1  Kite  p.iymeni  charge  would  only  be 
issued  after  interested  persons  had  an 
opportunity  to  comment  on  its  merits. 

(5)  Section  92H..S2  should  be  amended 
by  revising  paragraph  (a)(3|  to  permit 
issuance  of  container  ni. irking 
regulations  under  the  order,  and  5  928.55 
should  be  amended  to  permit  issuance 
of  rules  and  regulations  designed  to 
make  sure  inspection  and  certification 
requirements  are  met  and  that 
containers  of  papayas  which  have  been 
inspected  and  certified  are  properly 
identified.  (Currently,  the  order  does  not 
contain  authority  to  require  that 
h.tndlers  appropriately  mark  containers 
of  papay<is  shipped  under  the  order,  nor 
does  it  reijuire  the  identification  of 
(  (intainers  of  papayas  which  have  f)een 
inspected  and  met  order  requirements 

The  testimony  indicates  that  authority 
is  needed  in  the  order  to  permit  the 
committee  to  recommend  and  the 
Secretary  to  issue  cont.iiner  marking 
regulations,  including  the  marking  of 
containers  which  have  been  inspected 


and  certified  for  handling   At  the  present 
time,  papayas  are  generally  packaged  in 
10  and  25  pound  fibreboard  containers 
for  shipping  The  markings  contemplated 
under  this  proposed  authority  would  be 
required  to  be  placed  on  these  2 
containers,  as  well  as  any  other 
container  which  handlers  might  use  to 
ship  papayas 

Currently,  the  7  major  handlers  are 
marking  their  containers  to  indii  ate  that 
the  papayas  have  been  inspected  and 
certified  by  the  Federal-State  Inspection 
Service  On  the  other  hand,  there  have 
been  occasions  in  the  past  when  certain 
handlers  have  shipped  papayas  in 
(unitainers  which  were  incorrectly 
marked  or  not  marked  at  all  to  evade 
quality,  inspei  tion.  and  assessment 
payment  requirements  effective  under 
the  order  Such  activities  have  led  to 
situations  where  substandard  papayas 
have  been  delivered  to  retailers  or 
wholesalers  without  going  through 
proper  procedures.  Because  papayas  are 
marketed  as  a  generic  product,  shipment 
of  even  limited  quantities  of 
subst.indard  fruit  tends  to  demoralize 
the  market  for  better  quality  fruit 
meeting  order  requirements.  This  is  not 
in  the  interest  of  growers,  handlers,  and 
consumers  Also,  the  shipment  of 
papayas  in  containers  without  markings 
or  with  improper  markings  has  made  the 
committee's  compliance  efforts 
extemely  difficult.  The  reason  for  this  is 
that  the  committee  uses  the  markings  on 
containers  as  a  means  of  determining  if 
the  papapas  have  been  inspected,  and 
who  packed  and  handled  the  fruit  The 
committee  also  uses  container  marking 
information  to  determine  who  first 
handled  the  papapas,  and  who  is 
obligated  to  pay  assessments  to  the 
committee  on  the  fruit  handled 

The  testimony  also  indicates  that  the 
authority  in  the  order  should  be  broad 
enough  to  provide  that  any  container 
m. irking  requirements  issued  under  rules 
and  regulations  be  uniform.  Uniform 
container  markings  would  provide 
persons  in  the  marketing  chain  with 
necessary  information  afiout  the  fruit  in 
the  containers  needed  to  make  informed 
decisions,  and  help  lead  to  stable 
marketing  conditions  for  papayas. 

Types  of  container  marking 
requirements  which  may  be  needed  to 
properly  identify  the  containers,  and 
provide  safeguards  against  the  shipment 
of  uninspected  papayas  include   (1) 
Labels  to  identify  the  packer  and/or 
handler  of  the  papayas.  (2)  the  grade. 
size,  weight,  and  variety  of  the  papayas, 
and  (3)  the  inspection  and  lot  stamps 
appliefl  by  or  under  the  direction  of  the 
Federal  State  Inspection  Service  Also, 
the  marking  of  containers,  possibly  with 


color  codes,  may  be  necessary  for 
compliance  purposes,  if  the  amendment 
proposal  discussed  in  material  issue  (6) 
authorizing  separate  regulations  for 
papayas  shipped  to  difterent 
geographu-al  areas  and  market  types  is 
ultimatels  adopted. 

(6)  Section  928  52  should  be  amended 
by  revising  paragraph  (a)(4)  to  permit 
different  grade,  size,  quality,  maturity, 
pack,  and  container  marking  regulations 
for  papavas  shipped  to  different  markets 
such  as  different  geographical  areas  and 
market  types  when  recommended  by  the 
committee  and  approved  by  the 
Secretary  Currently,  the  order  provides 
that  such  regulations  may  only  differ  for 
papayas  shipped  to  markets  within  the 
State  t)f  Hawaii,  from  those  for  papayas 
shipped  to  markets  outside  the  State. 
The  testimony  indicates  that  there  is  a 
need  to  expand  authority  in  the  order  to 
provide  for  separate  papaya  regulations 
for  additional  markets,  both  inside  and 
outside  of  Hawaii.  Such  markets  could 
be  geographical  areas,  such  as  an  island, 
city,  county,  state,  country,  group  of 
countries,  or  continent,  or  they  could  be 
a  specific  market  type,  such  as  the 
farmers'  markets  in  Hawaii.  A  market 
type  should  be  defined  as  a  particular 
type  of  market  within  a  geographical 
area  or  areas  identified  by  the 
(  ommittee  at  some  future  date. 

0\er  the  past  several  years  it  has 
become  mor"  and  more  difficult  for  the 
committee  to  recommend  appropriate 
regulations  to  the  Secretary  because  the 
order  currently  only  provides  for 
separate  regulations  for  2  different 
geographical  areas  (i.e..  markets  within 
Hawaii,  and  markets  outside  Ifawaii). 
Since  the  order  became  effective  in  1971. 
the  marketing  conditions  for  papayas 
have  changed  considerably.  For 
instance,  now  the  market  for  papayas  in 
lapan  is  quite  different  from  that  in  the 
United  States,  and  the  market  in  the  city 
of  Honolulu  on  the  island  of  Oahu  is 
quite  different  from  markets  in  the 
smaller  towns  and  rural  areas  in  the 
other  Hawaiian  islands.  Farmers' 
markets  in  Hawaii  have  proliferated 
over  the  past  several  years,  and  such 
markets  have  different  characteristics 
and  clientele  than  those  in  the  retail 
stores  in  the  major  cities. 

Due  to  market  differentiation  among 
various  markets  separate  grade,  size. 
quality,  maturity,  pack,  container,  and 
I onlainer  marking  regulations  should  be 
permitted  for  papayas  shipped  to 
different  geographical  areas  and  market 
types.  Expanding  authority  in  the  order 
to  provide  for  such  different  regulations 
for  different  geographical  areas  and 
market  types  should  enable  the 
committee  to  recommend  and  the 


Secretary  to  issue  more  suitable 
regulations,  and  thereby  ultimately 
increase  papaya  sales  and  improve 
returns  to  producers.  Such  added 
authority  in  the  order  would  enable  the 
marketing  order  to  more  nearly  meet  the 
needs  of  the  papaya  industry  in  the 
future.  The  papaya  industry  wUl  be 
better  able  to  react  to  changes  in  the 
marketplace  over  time,  and  the 
anticipated  development  of  new  papaya 
varieties  over  the  next  several  years 
with  different  characteristics  suitable 
for  different  markets. 

(7)  Section  928.64  should  be  amended 
by  redesignating  current  paragraph  (e) 
as  paragraph  (fj  and  by  adding  a  new 
paragraph  (p)  to  provide  that  the 
Secretary  shall  conduct  a  continuance 
referendum  every  6  years  prior  to 
October  1,  be)?inning  6  years  fn)m  the 
effective  date  of  this  proposed 
amendment,  lo  ascertain  whether 
continuance  of  this  order  is  favored  by 
producers.  Currently,  the  order  does  not 
provide  for  the  conduct  of  periodic 
continuance  referenda,  but  does  provide 
that  the  Secretary  shall  conduct  a 
continuance  referendum  when 
recommended  by  the  committee.  Of 
course,  in  the  event  there  is  a 
demonstrated  reason,  the  order  proviiles 
that  the  Secretary  can  hold  a 
(.ontmuance  referendum  at  any  time. 

The  order  provides  that  the  Secretary 
shall  terminate  the  order  if  a  majority  of 
all  producers  favor  termination  and  such 
majority  produced  more  than  50  percent 
of  the  papayas  for  market.  Since  less 
than  50  percent  of  all  producers  usually 
participate  in  a  referendum,  it  is  difficult 
to  determine  producer  support  for 
termination  of  an  order  In  order  to 
provide  a  basis  for  determining  whether 
producers  favor  continuance  of  the 
order,  a  new  paragraph  (e)  should  be 
added  to  §  928. <>4  to  authorize  periodic 
continuance  referenda  The  results  of 
such  referenda  should  be  based  upon 
the  same  percentage  set  forth  in  section 
8(c)(8)  of  the  Act  with  respect  to 
producer  approval  of  the  issuance  of  a 
marketing  agreement  and  order.  This 
section  of  the  Act  requires  approval  by 
two-thirds  of  the  producers  voting  in  the 
referendum  or  by  producers  who  have 
produced  two  thirds  of  the  volume  of 
production  voted  during  a 
representative  period.  This  is  an 
appropriate  basis  for  ascertaining 
whether  papaya  producers  favor 
continuation  of  the  order. 

Ill  the  event  that  the  requisite  majority 
of  producers,  by  number  or  volume  of 
production  represented  in  the 
referendum,  do  not  approve 
continuation  of  the  order,  the  Secretary 
should  consider  termination  of  the  order 


but  would  not  be  required  to  terminate 
In  evaluating  the  merits  of  termination. 
the  Secretary  should  not  only  consider 
the  results  of  the  continuance 
referendum,  but  also  should  consider  all 
other  relevant  information  concerning 
the  operation  of  the  order  and  the 
relative  benefits  and  disadvantages  to 
producers,  handlers,  and  consumers  in 
order  to  determine  whether  continued 
operation  of  the  order  would  tend  to 
ef.'"ectuate  the  declared  policy  of  the  Act. 
In  this  regard,  the  Secretary  may  solicit 
input  from  the  public  through  meetings, 
press  releases,  or  any  other  means.  In 
any  event,  section  8c(16)(B)  of  the  Act 
requires  the  Secretary  to  terminate  the 
order  whenever  the  Secretary  finds  that 
a  majority  of  all  producers  favor 
termination  and  such  majority  produced 
more  than  50  percent  of  the  papayas  for 
market.  To  be  effective,  termination  of 
the  order  should  be  announced  on  or 
before  December  15  of  the  then  current 
fiscal  year.  This  date  precedes  the 
beginning  of  committee  operations  for  a 
new  fiscal  year  and  is  considered  to  be 
appropriate  under  the  circumstances. 
This  amendment  to  the  order  would 
provide  papaya  producers  with  the 
opportunity  periodically  to  indicate  their 
support  for  or  rejection  of  the  order,  and 
the  periodic  continuance  referenda 
provided  for  would  help  to  ensure  that 
the  order  continues  to  be  accountable  to 
the  producers.  Such  authority  would 
also  obligate  producers  to  periodically 
evaluate  their  order  and  so  inv(;lve  them 
more  closely  in  its  operation. 

Testimony  was  also  received 
proposing  that  the  period  between 
periodic  continuance  referenda  should 
be  10  years.  Such  proposal  is  not 
recommended  because  a  10-year  period 
would  be  too  long  Producer  sentiment 
toward  the  order  could  change  in  a 
shorter  period  of  time,  and  a  6-year 
period  is  considered  more  appropriate. 

Testimony  also  was  received 
recommending  that  a  periodic 
continuance  referendum  only  should  be 
conducted  as  scheduled,  if  a  substantive 
amendment  to  the  order  had  not  been 
approved  by  producers  within  the  10- 
year  period  since  the  prior  referendum. 
Such  proposal  is  not  rprommended 
because  a  favorable  vote  in  a 
referendum  on  a  particular  amendment 
to  the  order,  would  not  necessarily 
demonstrate  producer  approval  for  the 
entire  order 

Testimony  also  was  received 
recommending  that  the  decision  to 
conduct  a  periodic  continuance 
referendum  be  predicated  on  an 
affirmative  vote  of  50  percent  or  more  of 
the  papaya  producers  obtained  m  an 
informal  mad  survey  conducted  to 


determine  if  there  is  a  need  for  a 
continuance  referendum.  The  primary 
reason  presented  in  support  of  this 
proposal  was  that  the  conduct  of 
i:onlinuance  referenda  are  time 
consuming  and  cost)).  This  proposal  is 
not  recommended  because  an  informal 
mail  survey  of  producers  would  not 
necessarily  provide  a  definitive 
indication  oi  producer  support  for  or 
against  contmua'ion  of  the  orc.'r 
especially  if  producer  support  was 
marginal.  Also,  with  respect  to  the  issue 
of  time  and  cost  mcu.Ted  in  the  conduct 
of  continuance  referenda,  such 
referenda  would  be  conducted  by  and 
any  related  costs  in(_;.irred  by  the 
Secretary. 

(8)  A  proposal  in  the  notice  of  hearing 
by  the  Department  of  Agriculture  was 
that  it  be  a'jthon^ed  to  make  any 
necessary  changes  in  the  order  language 
to  make  the  entir-e  order  conform  with 
any  amenu.Tients  resulting  from  this 
proceeding  This  proposal  was 
supported  at  the  hearing  without 
opposition,  and  such  changes  as  are 
necessary  have  been  incorporated  into 
this  order.  These  conforming  changes 
include  various  miscellaneous 
nonsubstantive  formating  changes  in  the 
order  language,  and  removal  of  obsolete 
material.  These  changes  have  been 
discussed  in  the  material  issues  where 
appropriate. 

Rulings  on  Briefs  of  interested  Persons 

At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed 
February  3,  1986.  as  the  nnal  date  for 
interested  persons  to  file  proposed 
findings  and  conclusions  and  written 
arguments  or  briefs,  based  on  the 
evidence  received  at  the  hearing.  None 
were  filed. 

General  Findings 

Upon  the  basis  of  the  record,  it  is 
found  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition  to. 
the  previous  findings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  Except 
insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein,  all  of  said  prior  findings  and 
determinations  are  hereby  ratified  and 
affirmed; 

(2)  The  marketing  agreement  and 
order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(3)  The  marketing  agieement  and 
order,  as  hereby  proposed  to  be 
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HmcndcH.  rrxulate  the  handling  of 
p.ipayns  ^rown  m  the  production  .irca  ui 
the  siime  manner  as.  and  are  applicable 
only  to  persons  m  the  respective  classes 
of  commerc  lal  and  industrial  activity 
specified  in.  the  markelmj^  agret-ment 
and  order  upon  which  hearings  have 
heen  held, 

(4)  The  m.irketing  agreement  .md 
onler,  as  hereby  proposed  to  be 
amencied,  are  limited  in  their  application 
to  the  smallest  regional  production  area 
Vbhich  IS  practicable,  consistent  with 

(  arrying  out  the  declared  policy  of  the 
ai  t.  and  the  issuance  of  several  orders 
applic<ible  to  subdivisions  of  the 
proilur:tion  area  would  not  effe(, lively 
carry  out  the  declared  policy  of  the  Act. 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  papayas 
«rown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area,  and 

(ti)  All  handling  of  p.ipayas  grown  in 
the  production  area  is  in  the  current  of 
intersta  e  or  foreign  commerce  or 
(iire(.tly  burdens,  obstructs,  or  affects 
such  commerce. 

List  of  Subjects  in  7  CF  K  Part  928 

Marketing  agreements  ,uui  orders. 
Papayas.  Hawaii. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  t!ir 
ni  irkeling  agreement  and  onler  is 
rrco'iimended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 

cirncd  out 

PART  928— PAPAYAS  GROWN  IN 
HAWAII 

The  diithorilv  citation  for  '7  IT'R  I'.ut 
928  continues  to  read  as  follows: 

.\uthority:  Sees  1-19.  48  Slat.  31.  as 

amended;  7  U.S  C.  601-674. 

2.  Revise  $  928.11  to  read  as  follows. 

§928.11     Distrtct. 

"District"  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  su<:h  other 
subdivisions  as  may  be  prescribed 
pursuant  to  §  928.31|o): 

|,i)  Histru  t  1  shall  include  the  isl.iiid 
of  1  lawMU. 

(b)  Uislru;t  2  shall  inclutle  the  county 
of  Kauai  which  consists  of  the  islands  of 
Kauia  and  Niihau;  the  county  of  Maui 
which  consists  of  the  islands  of  Maui 
Molakai.  l.anai.  and  Kahoolawe;  and 
Kal.iwao  County 

(c)  District  3  shall  include  the  county 
of  Honolulu  which  includes  all  of  the 
island  of  Oahu. 

3.  Revise  §  928.20  to  read  as  follows: 


§  928.20    Establishment  and  membership. 

There  is  hereby  established  a  Papaya 
■Adnunistrative  Committee  consisting  of 
13  members,  each  of  whom  shall  have 
,in  alternate  who  shall  have  the  same 
qualifications  as  the  member.  Ten  of  the 
members  and  their  alternates  shall  be 
growers  and  are  referred  to  as  "grower" 
members  of  the  committee.  Seven  of  the 
grower  members  and  their  alternates 
shall  be  producers  of  papayas  in  District 
1.  two  grower  members  and  their 
alternates  shall  be  producers  of  papayas 
m  District  2,  and  one  grower  member 
and  alternate  shall  be  producers  of 
papayas  in  District  3.  No  grower 
organization  shall  be  permitted  to  have 
more  than  3  members  on  the  committee 
Three  of  the  members  and  their 
alternates  shall  be  representatives  of 
handlers  and  are  referred  to  as 
handler"  members  of  the  committee 
rhe  3  handler  members  and  their 
alternates  shall  be  selected  from  the 
production  area  at  large.  No  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  on  the 
c:oniniittee.  The  number  of  grower  and 
handler  members  and  alternates  on  the 
comnuttee.  and  the  composition  of  the 
committee  between  growers  and 
handlers  may  be  changed  as  provided  in 
§  ')2H  31|o|  The  committee  also  may  be 
i.'urrased  tiy  one  public  member  and 
one  alternate  pulilic  member  nominated 
!i\  the  committee  and  selected  by  the 
Secretary.  The  committee,  with  the 
approval  of  the  Secretary,  shall 
prescribe  the  qualifications  of.  and  the 
nominating  procedure  for.  the  public 
member  and  alternate 

4  Revise  §  928  21  to  read  as  follows 

§928.21     Term  of  office. 

The  term  of  office  of  each  rnemtier 
and  .ilternate  member  of  the  committee 
sh.ill  be  for  2  years  beginning  |anuary  1 
and  ending  on  the  second  succeeding 
December  31.  or  such  other  dates 
recommended  by  the  committee  and 
established  by  the  Secretary.  1"he 
consecutive  terms  of  office  of  a  member 
shall  be  limited  to  three  2-year  terms 
Members  and  alternate  members  shall 
serve  in  such  capacity  for  the  portion  of 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  respective  successors  are  selected 
and  have  qualified. 

5  Amend  §  928  22  by  removing 
paragraph  (a],  by  redesignating  current 
paragraph  (b)  as  (a),  by  revising  the  first 
sentence  of  new  paragraph  (a),  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  928.22     Nomination. 

|<i)  Succfs.ir  ,\trmhfrs  (1)  The 
committee  shall  hold  or  c.uise  to  be 


held,  not  later  than  45  days  before  the 
beginning  of  the  term  of  office  of 
committee  members,  separate  meetings 
of  growers  in  each  district  and  a  meeting 
of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized 
and  open  to  all  growers  and 
handlers    ' 

(b)  In  the  event  that  nominees  for  all 
available  positions  are  not  provided  by 
the  aforesaid  procedure,  then  such 
unfilled  positions  shall  be  treated  as 
vacancies  and  the  provisions  of  S  928.26 
shall  apply 

«  Rev  ise  §  928.23  to  read  as  follows: 

§  928^3     Selectton. 

The  Secretary  shall  select  the  grower, 
handler,  and  public  members,  and  an 
alternate  for  each,  from  nominations 
made  under  55  928.20,  928.22  and  928.2(i, 
or  from  other  qualified  persons. 

:'  Revise  {  928.24  to  read  as  follows: 

§  928  24     Failure  to  nominate. 

If  n(Hninatu)ns  are  not  made  in  the 
time  and  manner  prescribed  in 
§§  928  20,  928.22  and  928.26,  the 
Secretary  may  without  regard  to 
nonunations  select  the  members  and 
alternate  members  of  the  committee. 

a  Revise  §  928  26  to  read  as  follows: 

§  928.26     Vacanctes. 

To  fill  any  vacancy  occassioned  by 
the  failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
altern.ite  member  of  the  committee,  a 
suc(  essor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  the  manner  specified  in 
§§928.20,  928  22.  and  928.23:  Provided 
That  the  committee  may  in  its  discretion 
submit  its  recommendation  to  the 
Secretary  of  a  nominee  eligible  to  serve 
in  accordance  with  the  requirements 
specified  in  §  928.20.  To  the  extent 
practicable,  the  committee's 
recommended  nominee  for  a  grower 
member  or  alternate  grower  member 
position  to  represent  a  particular  district 
shall  be  a  grower  recommended  to  this 
committee  by  the  incumbent  grower 
representatives  of  the  committee  from  a 
particular  district,  or  such  nominee  shall 
lie  a  qualified  grower  recommended  by 
the  grower  group  with  which  the  former 
member  was  associated  immediately 
prior  to  vacating  the  position;  and  the 
recommended  nominee  for  a  handler 
member  or  alternate  handler  member 


position  shall  be  the  handler 
recommended  to  the  committee  by  the 
incumbent  handler  representatives  of 
the  committee,  or  such  nominee  shall  be 
a  qualified  handler  recommended  by  the 
packinghouse  with  which  the  former 
member  was  associated  immediately 
prior  to  vacating  the  position. 

9.  Amend  §928.31  by  revising 
paragraph  (o)  to  read  as  follows: 

§928.31     Duties. 

*  e  4  •  ( 

(o)  With  the  approval  of  the  Secretary, 
to  redefine  the  districts  into  which  the 
production  area  is  divided,  to 
reapportion  the  grower  member 
representation  on  the  committee  among 
the  districts,  to  increase  or  decrease  the 
number  of  grower  and  handler  members 
and  alternates  on  the  committee,  and  to 
change  the  composition  of  the 
committee  by  changing  the  ratio 
between  grower  and  handler  members 
including  their  alternates.  Any  such 
changes  shall  refiect,  insofar  as 
practicable,  structural  changes  within 
the  papaya  industry  and  shifts  in 
papaya  production  among  the  districts 
within  the  production  area. 

10.  Amend  §928.32  by  revising 
paragraph  (a)  to  read  as  follows: 

§928.32     Procedure. 

(a)  A  majority  of  all  members  of  the 
committee,  including  alternates  acting 
for  members,  shall  be  necessary  to 
constitute  a  quorum  and  such  majority 
must  concur  to  approve  any  committee 
action. 

*  •         *         •         * 

11.  Amend  §928.41  by  revising  the  last 
sentence  in  paragraph  (b)  to  read  as 

follows: 

§  928.4 1     Assessments. 

•  *  •         •  • 

(b)  *    *   *  Assessments  not  paid  within 
a  period  of  time  prescribed  by  the 
committee  may  be  made  subject  to 
interest  or  late  payment  charges,  or 
both.  The  period  of  time,  rate  of  interest, 
and  late  payment  charge  shall  be  as 
recommended  bv  the  committee  and 


approved  by  the  Secretary  When  such 
interest  or  late  paj'ment  charges  are  in 
effect,  they  shall  be  applied  to  all 
assessments  not  paid  wthin  the 
prescribed  period  of  time 

12.  Amend  §  928.52  by  revising 
paragraph  (a)(3)  and  (a)(4)  to  read  as 
follows: 

§  928.52    Issuance  of  regulations, 
(a)-    '    • 

(3)  Fix  the  size,  capacity,  weight. 
dimension,  marking,  or  pack  of  the 
container,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of 
papayas. 

(4)  Prescribe  different  requirements 
under  paragraph  (a)(1)  through  {a)(3)  of 
this  section  for  the  handling  of  any 
variety  of  papayas  to  destinations 
within  any  geographical  area  or  market 
type  identified  and  recommended  by  the 
committee  and  approved  by  the 
Secretary. 

•  •  •  •  ■ 

13.  Amend  §  928.55  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  928.55    Inspection  and  certification. 

•  •  •  «  • 

(c)  The  committee,  with  the  appro\  al 
of  the  Secretary,  may  prescribe  such 
rules  and  regulations  as  it  may  deem 
necessarj'  to  assure  compliance  with 
this  section  and  provide  for 
identification  of  containers  of  papav  as 
which  have  been  inspected  and  certified 
for  handling. 

14.  Revise  §  928.64  to  read  as  follows: 

§  928.64    Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  order  by 
giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  the  Secretary  may 
determine. 

(b)  The  Secretay  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  order  whenever 
the  Secretary  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  Act. 


(c)  The  Secretary  shall  terminate  the 
provisions  of  this  order  at  the  end  of  any 
fiscal  \ ear  whenever  the  Secretary  finds 
by  a  referendum  or  otherwise  that 
continuance  is  not  favored  by  the 
majority  of  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  were  engaged  in  the 
production  area  in  the  production  of 
papayas  for  market:  Provided.  That  such 
majority  has  produced  for  market  during 
such  period  more  than  50  percent  of  the 
volume  of  papayas  produced  in  the 
production  area.  Such  termination  shall 
be  effective  only  if  announced  on  or 
before  December  15  of  the  then  current 
fiscal  \ear 

(d)  Upon  recommendation  of  the 
comm.ittee,  received  not  later  than 
October  1  of  an  even-numbered  year, 
the  Secretan,  shall  conduct  a 
referendum  prior  to  December  1  of  such 
year  to  ascertain  whether  continuance 
of  this  order  is  favored  by  the  producers. 

(e)  The  Secretary  shall  conduct  a 
continuance  referendum  every  sixth 
fiscal  year  prior  to  October  1.  with  the 
first  such  referendum  to  be  conducted 
within  6  years  from  the  effective  date  of 
this  amendment  of  this  section,  to 
ascertain  whether  continuance  of  this 
order  is  favored  by  producers.  The 
Secretarv  ma>  terminate  the  provisions 
of  this  order  at  the  end  of  any  fiscal  year 
in  which  the  Secretary  has  found  that 
continuance  of  this  order  is  not  favored 
by  producers  who.  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  :n  the 
production  for  market  of  papayas  in  the 
production  area.  Such  termination  of  the 
order  shall  be  effective  onK  if 
announced  on  or  before  December  15  of 
the  then  current  fiscal  year. 

(f)  The  provisions  of  this  order,  shall. 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

Signed  dt  VVashingion,  DC,  on  Februarj  5, 

].  Patrick  Bo>le, 

Administrator. 

(FR  Doc  87-2839  Filed  2-10-87;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  842  1 

Federal  Employees  Retirement 
Sytem— Basic  Annuity;  Eligibility 
Requirements  and  Basic  Annuity 
Computation 

agency:  Offiit'  iif  Personnel 

Man.ij^ement 

action:  Interim  ni!e  with  rei(ucs!  fur 

comments. 


summary:  The  Offire  of  Personnel 
M.inrtKfm''"'  (OPM)  is  issuin«  rules  to 
implement  the  Iihsk:  annuity  provisions 
of  the  Kedernl  F.mployees'  Retirement 
System  (KKRS)  Act  of  1986  These  rules 
remil.ite  the  eligibility  reiimremcnts  for 
rereiving  benefits,  and  basii: 
coinputiition  of  those  benefits 
dates:  Intermi  rules  effective  January  1, 
H)87;  comments  must  be  received  on  or 
before  April  M,  1M7 
ADDRESS:  Send  (  omments  to  frank  I) 
Titus.  Diiector.  FKRS  Irnfilenientation 
Task  Force.  Retirement  and  Insurance 
t;roup.  Office  of  Personnel  Maiui^einenl 
P.O.  Box  OM.  WashuiKton.  DC  2(X)44.  or 
deliver  toOPM.  Room  a.m.  I'MMI  F 
Street,  NVV,,  Washin>.!tnn.  1)(". 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Rosenblatt,  (202)  ai2-5,S«). 

SUPPLEMENTARY  INFORMATION:  The 

FKRS  Act  uf  liWtJ.  Pub   L  91^  Jo.">.  as 
amemled  by  the  Federal  Finployees' 
Retirenujnt  System  I'echnic.il 
Corrections  Act  of  1986.  Pub.  L  9y-Sf>H. 

(.leated  a  new  retirement  sv«li'm  for 
some  Fedf'ral  eniplovees 

These  interim  rules  implenieiit  the 
noiiiiisability  provisions  concerning? 
elixihilily  for  retirfmenl  and  basic 
.innu'.ly  computation  Other  provisions 
of  FF.RS.  including  the  method  of 
compufinj!  an  annuity  for  an  employee 
whose  service  includes  p.irt  time 
seiMce,  will  be  implemented  by 
sep.irnte  rulemaking, 

I.  F.liHibility 

Subpart  B  of  these  rules  regulates  the 

a^e  aril!  service  requirements  for 
lUMulisability  retirement  under  F'FRS 

Sei  turn  B42  202  defines  "minimum 
nMMcinent  age"  relative  to  an 
uuiu  uiual's  year  of  birth.  The  definition 
IS  designed  to  simplify  the  language  of  5 
L'.S  r.  8^12(h).  The  minimum  retirement 
age.  the  earliest  age  at  which  an 
individual  may  receive  an  immediate. 
regul.i.r  \oluntarv  retirement,  is  5,S  for 
pcrsims  born  before  1948.  It  gradually 
rises  to  age  57  for  persons  bom  in  1970 
and  after 

Section  H4^  .:i)  I  restates  the  general 
eligibility  requirement  of  5  11  SC  8410 


that  an  employee  or  Member  must  have 
at  least  5  years  of  creditable  civilian 
service  to  retire  under  the  nondisabihty 
provisions  of  FVMS.  That  service  may 
include  civilian  service  performed  onder 
the  Civil  Service  Retirement  System 
(CSRS)  in  the  c.ise  of  employees  who 
have  transferred  from  CSRS  to  FF'.RS 

Section  842  204  sets  forth  the  age  and 
service  re((uirements  for  voluntary 
retirement  generally  applicable  to  all 
employees  and  Members  of  Congress. 
Special  eligibility  requirements 
applicable  to  Members  of  Congress  and 
other  specific  categories  of  employees 
are  treated  separately  under  §§  842.207 
through  842,211, 

I'nder  FKRS  general  eligibility 
provisior:s.  there  are  two  important  new 
provisions    The  first  is  that,  for  regular 
voluntary  retirement  with  30year»of 
service,  an  employee  must  be  at  the 
"minimum  retirement  age"  fMRA) 
which,  as  expl.iiiied  earlier,  begins  at 
age  55  and  rises  t(j  age  57.  depending  oii 
an  individual's  date  of  birth. 

The  second  important  new  provision 
is  that,  under  FKRS.  employees  who 
meet  the  MRA  and  who  have  at  least  10 
years  of  service  are  eligible  to  retire 
F.mptovees  who  retire  under  the  "MRA 
plus  10"  provision,  and  are  not  eligible 
to  retire  under  any  other  provision,  may 
elect  to  postpone  receipt  of  their 
retirement  benefits  as  explained  in 
§B42  204(cl,  However,  their  benefits  will 
be  reduced  by  5  percent  for  each  year 
f<ir  which  the  commencing  dale  of 
aiinuitv  prei  eiies  their  HZnd  liirthday 
unless  they  (1 )  have  at  least  M)  yeari*  uf 
service:  (2)  have  20  years  of  service,  and 
poslpone  receipt  of  benefits  until  age  60; 
or  [J]  have  at  least  M  years  of  service  as 
an  air  traffic  controller,  firefighter.  law 
enforcement  officer,  or  Member  of 
Congress, 

Sections  842  205  and  842  20C  restate, 
respectively,  the  statutory  requirements 
tor  voluntary  early  retirement  when  an 
agency  is  undersning  a  major  reduction 
in  force,  reorganization,  or  transfer  of 
function,  and  the  requirements  for  earU 
retirement  based  on  involuntary 
separation. 

Under  5  842.205.  an  employee  is 
eligible  for  early  voluntary  retirement  if 
he  or  she  occupies  a  position  m  a 
location  designated  by  the  Director  of 
OPM  as  being  in  an  agency  that  is 
undergoing  a  major  reorganization,  a 
ma)or  reduction  in  force,  or  a  major 
transfer  of  function.  The  employee  must 
be  at  least  50  years  old  and  have  20 
years  of  service  or  be  any  age  with  25 
years  of  service.  Under  FF^RS.  there  is  no 
age  reduction  for  this  type  of  retirement. 
We  will  apply  existing  guidelines 
contained  m  appendix  F"  of  FPM  chapter 
151  in  determining  whether  an  agency  is 


undergoing  a  ma)()r  reduction  in  force, 
reorganization,  or  transfer  of  function 

Under  §  842,208.  an  employee  who  is 
separated  involuntarily,  but  not  for 
cause  on  charges  of  misconduct  or 
delinquency,  may  be  eligible  for  early 
rfclirement  benefits   In  addition  to 
meeting  the  same  age  and  service 
requirements  that  apply  to  early 
voluntary  retirements,  the  employee 
may  not  have  declined  a  reasonable 
offer  of  another  position 

To  be  a  reasonable  offer,  the  offered 
position  must  meet  the  requirements 
emimerated  in  paragraph  (c)  of 
S  842.206.  Among  these  are  that  the 
position  must  be  m  the  same  commuting 
area,  unless  geographic  mobilil\  is  a 
condition  of  the  employees 
employment.  A  mobility  requirement 
may  have  been  established  in  a  vacancy 
announcement,  position  description,  or 
other  document  when  the  employee  was 
selected  for  the  position.  A  position 
must  be  of  the  same  tenure  and  work 
schedule  Same  tenure  means,  for 
example,  a  career  position  m  the 
competitive  service  if  that  is  the  type  of 
position  the  employee  currently  has.  For 
the  S«'nior  Fxecutive  Service  |SKS),  it 
means  another  SF'S  position   Same  work 
schedule  means,  for  a  full-time 
pmployee,  another  full-lime  position; 
and  for  a  part-time  employee,  another 
part-time  positum, 

\v.  .uidition.  the  position  must  not  be 
lower  than  two  grades  or  pay  levels 
ImjIow  the  employee's  current  grade  or 
[i.iy  level.  withf>ut  considering  the 
employees  entitlement  to  grade  or  pay 
retention  To  determine  whether  a 
position  under  a  different  pay  schedule 
or  pay  svstem  meets  this  criterum.  we 
are  us;r'.g  the  definition  of 
■"representative  rate"  in  the  grade  and 
p.iy  relent, on  regulations  (§  5.36,1021 
Elecatise  of  the  individual  status  of  SES 
members,  the  SKS  is  considered  to  be  a 
single  grade  or  pay  level 

Like  the  early  voluntary-  retirement 
provisions,  no  age  reduction  applies  to 
this  benefit  under  FF.RS 

Section  842.212.  which  addresses 
deferred  benefits,  includes  an  imporiant 
new  featunv  Persons  who  separate  from 
servu.e  before  attaining  the  minimum 
retirement  age  may  elect  to  receive  a 
deferred  annuity  after  they  attain  that 
age  (or  they  may  elect  to  postpone  the 
commeru  ing  date  of  annuity  until  any 
later  date  up  to  age  62).  However, 
benefits  commencing  before  age  62  are, 
with  some  exceptions,  subject  to  an  age 
reduction,  as  explained  in  §  842  404 

Section  842  212  also  consolidates  the 
statutory  provisions  of  5  U  S  C.  8413  and 
8464(a)(lMA)(li).  The  latter  provision 
requires  that  the  annuity  begin  on  the 
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first  day  of  the  month  after  the  "age  and 
service  requirements  are  met."  Thus, 
even  though  5  U.S.C.  8413(a)  provides 
for  an  annuity  "beginning  at  age  of  62 
years."  the  annuity  cannot  actually 
commence  until  the  first  day  of  the 
month  after  that  age  is  attained. 
Similarly,  under  5  U.S.C.  8413(b),  an 
annuity  could  not  commence  before  the 
first  day  of  the  month  after  attainment 
of  the  minimum  retirement  age. 

II.  Computations 

Subpart  D  regulates  compulation  of 
the  basic  nondisability  annuity  payable 
under  FERS.  This  subpart  is  derived 
from  5  U.S.C.  8415. 

Section  842,403  explains  the  basic 
computations  applicable  to  all 
employees  and  Members  except  those 
eligible  for  the  more  liberal  formulae 
covered  in  §§  842.405  and  842.406.  The 
basic  computation  Is  1  percent  of 
average  pay  multiplied  by  the  total 
number  of  years  of  service.  However,  an 
employee  or  Member  who  is  at  least  age 
62  at  the  time  of  separation  and  has 
completed  at  least  20  years  of  service  is 
entitled  to  an  additional  tenth  of  a 
percent  in  the  formula.  That  higher 
accrual  does  not  apply  to  individuals 
who,  at  the  time  of  their  separation,  are 
Members  of  Congress,  Congressional 
employees,  military  reserve  technicians. 
law  enforcement  officers,  firefighters,  or 
air  traffic  controllers. 

Section  842.404  explains  the  reduction 
in  basic  annuity,  and  the  exceptions  to 
the  reduction,  applicable  in  the  case  of 
an  employee  who  retires  under  5  US.C. 
8412(g)  or  8413(b). 

Sections  842.41)5  and  842.406  restate 
the  statutory  provisions  of  5  U.S.C. 
8415(b)  through  (d).  These  provisions 
establish  an  enhanced  accrual  formula 
for  certain  Members  of  Congress. 
Congressional  employees,  firefighters. 
law  enforcement  officers,  and  air  traffic 
controllers 

III.  Waiver  of  Notice  of  Proposed 
Rulemaking 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)i3). 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
amenilraents  effective  m  less  than  30 
days,  OPM  must  issue  regulations  to 
implement  an  entire  new  retirement 
system,  which  Is  effective  January  1. 
1987.  In  addition,  clear  rules  must  he  in 
place  to  allow  preparation  of  materials 
and  to  distribute  them  worldwide  to 
employees  who  are  eligible  to  elect 
FERS  coverage  dunng  the  "open 
season"  between  July  1  and  December 
31,  1987  These  tasks",  along  with  the 
necessity  to  prepare,  publish,  and 
distribute  the  necessary  forms  and 

{ 


informational  materials  make  the 
publication  of  proposed  rules 
impracticable. 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l[b) 
of  E.O.  12291,  Federal  Regulation 

Regulatory  Flexibility  Act 

1  cerbfy  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
retirement  payments  to  retired 
Government  employees,  spouses,  and 
former  spouses. 

List  of  Subjects  In  5  CFR  Part  842 

Administrative  practice  and 

procedure.  Claims.  Disability  benefi's, 
Firefighiers,  Government  employees, 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement. 

US  Office  of  Personnel  ManHgempnt, 
CoDstance  Homer, 

Director 

Accordingly,  OPM  is  amending  Part 
842  of  Title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  842— FE[>ERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

1.  Subpart  B,  consisting  of  §|  842.201 
through  842.212,  is  added  to  read  as 
follows: 
•  •  «  •  * 

Sut»pan  B— Eligibility 


Sec, 
842 
842 
842 

842 

842 

842 
842. 

842 

842, 
842. 
842. 


84: 


201  Purpose, 
,202  DefinlUons. 

203  Genpial  eligibility  requirement 

204  Immeciiate  voluntdry  retirement — 
basic  ape  and  service  rpquirempnts. 

205  Early  retiremenl — major  RIF, 
rPOPKanization.  or  tr.iTrbfiT  of  function. 

206  Involuntary  .'■etirement. 

207  Air  trdffic  controllers. 

208  Fin-fighlers  dud  Uw  enforcemeiu 
officers, 

209  Mpmbers  of  Congress, 

210  .Military  reserve  technicians, 

211  Senior  Executive  Service,  Defense 
Intelligenrp  Senior  Executivp  Service, 
;'nd  Spnlor  Cryptologx  F.xecufive 
Service. 

212  Defprrpd  retirement. 


Subpart  B— Eligibility 

.Authority  5  r  SC  8461 
§842.201     Purpose. 

Th's  subpart  regulates  the  statutory 
provisions  on  eligibility  for  nondisability 


retirement  under  the  Federal  Employees 
Retirement  System  fFERS] 

§  842.202     Definltiorts. 

In  this  subpart — 

"Commuting  area"  hr.s  the  same 
meaning  given  that  term  in  §  351.203  of 
this  chapter. 

".Minimum  retirement  age"  means  an 
age  based  on  an  individual's  year  of 
birth,  as  follows: 


Vea<  o1  Birth 


Mtrumun-,  ne1ii«ni«nt  Age 


Bt>>ore  '948  

1948 

1940                         

55  rears  tr4  2  monois 
55  ytiafft  and  4  mornntf 

55  mat  a'<  £  mo-r^t 

56  »«8^  »"0  S  rnoopu 

1950....- _.. 

t«81 

IBM 

1953-1964 

1965 

1966                   

19«7            

56  yea's 

56  VB'^  a-y?  ?  "vyr>w 
56  years  and  4  months 
Se  ^eara  »nc  6  'nonir.t 
66  vea's  anc  6  -no^r^< 

1968 

1968 

1970  and  attar _.,.. 

57  yews 

§  842.203    General  eligibitlty  requlre.T^nt. 

An  employee  must  have  at  least  5 
years  of  civihan  service  creditable 
under  FERS  to  be  eligibile  for  an  annuity 
under  this  subpart,  except  as  provided 
under  Pari  846  of  this  chapter. 

§  842.204     Immediate  voluntary 
retirement — basic  ag*  and  servtce 

requirements. 

(ai  -An  empiayee  or  Member  who 
separates  from  service  is  entitled  to  an 
annuity — 

(1)  After  attaining  the  minimum 
retirement  age  and  completing  10  years 
of  service;  or 

(2)  After  becoming  age  60  and 
completing  20  yenrs  of  spr\"ice;  or 

(3)  After  becoming  age  62  and 
completing  5  years  of  service 

{b)(l)  Except  as  provided  in  parag'-aph 
(b)(2)  or  (c)  of  this  section,  an  annuity 
payable  under  paragraph  (a)  of  this 
section  commences  on  the  first  day  of 
the  month  following  separation 

(2J  An  annuitv  payable  under 
paragraph  (a)  of  this  section  com.mences 
on  the  day  after  separation,  if  that 
separation  occurs  upon  the  expiration  of 
a  term  (or  other  ppnodj  for  which  the 
individua:  was  appointed  or  elected. 

(c)(1)  An  employee  or  Member 
entitled  to  an  annuitv  under  paragraph 
(a)(1)  of  this  section  may  elect  to 
postpone  the  commencing  date  of  that 
annuity,  provided  the  individual — 

(i)  Has  completed  less  than  30  years 
of  service:  and 

(ii)  Is  not  entitled  to  an  immediate 
annuity  under  any  other  provision  of 
this  subpart.  An  immediate  annuity 
means  an  annuity  that  will  begin  within 
31  days  of  separation. 
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(2)  ,\  pustponed  commenciriK  ddtc 
may  not  pretx'de  the  later  of — 

(i)  The  first  day  of  the  month  .ifttT  the 
date  of  separation  of  the  employee  or 
Member,  or 

(u)  The  31st  day  after  the  date  of  fiiinK 
the  election  of  a  commencinK  date 

(3)  A  postponed  commencing  datt; 
must  precede  the  date  on  which  the 
employee  or  Member  fiecomes  a^e  f)2. 

(4)  The  election  of  a  commencing  dale 
may  l)e  filed  not  more  than  W  days 
before  the  commencing  d.ite  elected  by 
the  employee  or  Member,  and  must  be 
filed  m  a  form  prescribed  by  the  Office 
of  Perstmne!  Management  (OPMl 

(5)  A  written  election  that  is  not  111  the 
prescribed  form,  but  which  designates  a 
specific  commencing  date,  and 
otherwise  conforms  to  the  time  limits  in 
paragraphs  (c)(2)  through  (c)(4)  of  this 
section,  will  be  accepted  as  an  informal 
election  sub|ect  to  ratification  in  the 
prescribed  form. 

[Q)  The  election  of  a  commencing  date 
becomes  irrevocable  on  the  date  OPM 
authorizes  the  first  annuity  payment 

§  B42.205     Early  retirement— major  RIF, 
reorganization,  or  transfer  of  function 

(,i)  An  employee  other  than  an 
employee  entitled  to  an  annuity  under 
t5H42.207  or  §842.208.  who  separates  from 
the  service  voluntarily  after  completing 
2.5  years  of  service,  or  after  becoming 
age  5()  and  completing  20  years  of 
service  is  entitled  to  an  annuity  if,  on 
the  date  of  separation,  the  employee 
is — 

(1)  Serving  in  a  position  and  in  a 
geographic  area  designated  tiy  the 
Director  of  OI'M  or  his  or  her  designee: 
and 

(2)  Serving  during  a  period  in  which 
the  Director  of  Oi'M  or  his  designee 
determines,  in  accordance  with 
instructions  issued  uniier  appendix  K  of 
KPM  Ch.tpter  3.'")1.  that  — 

(1)  The  employing  agency  is 
undergoing  a  ma)or  reorganization,  a 
major  reduction  in  force,  or  a  major 
transfer  of  function;  and 

(li)  A  significant  percent  of  the 
employees  serving  in  the  employing 
agency  will  be  separated  or  subject  to  a 
reduction  in  basic:  pay 

(b)  Deternnnations  of  ma|or 
reorganization,  major  reduction  in  force, 
or  major  transfer  of  function  will  be 
made  by  the  Director  of  OPM  or  his  or 
her  designee  only  after  receipt  of  a 
written  request  to  make  the 
determin<ition  from  the  head  of  the 
agency,  or  his  or  her  designee 

§  B42.206     Involuntary  retirement 

(a)  An  employee,  other  than  an 
employee  entitled  to  an  annuity  under 
I  842,207  or  §  842.208.  who  separates 


from  the  service  involuntarily  after 
completing  25  years  of  service,  or  after 
becoming  age  50  and  completing  20 
years  of  service  is  entitled  to  an  annuity, 
except  as  provided  m  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  An  employee  who  is  separated  for 
cause  on  charges  of  misconduct  or 
delinquency  is  not  entitled  to  an  annuity 
under  paragraph  (a)  of  this  section 

(c)  An  employee  who  would  otherwise 
be  entitled  to  an  annuity  under 
paragraph  (a)  of  this  section  is  not  so 
entitled  if  the  employee  has  declined  a 
reasonable  offer  of  another  position  that 
meets  all  of  the  following  conditions: 

(1)  The  offer  must  be  made  in  writing. 

(2)  The  employee  must  meet 
established  qualification  requirements. 
and 

(:i|  The  offered  positum  must  be — 

(I)  In  the  employee's  agency,  including 
an  agency  to  which  the  employee  would 
be  transferred  in  a  transfer  of 
function(s)  between  agencies, 

(II)  Within  the  employee's  commuting 
,irea  unless  geographic  mobility  is  a 
condition  of  the  employees 
employment. 

(ill)  Of  the  same  iciu.ie  and  work 
schedule,  and 

(iv)  Not  lower  than  the  equivalent  of 
two  grades  or  pay  levels  below  the 
employee's  current  grade  or  pay  level, 
without  (.onsideration  of  the  employee's 
eligibility  to  retain  his  or  her  current 
grade  or  pay  under  Part  536  of  this 
chapter  or  other  authority.  In 
movements  between  pay  schedules  or 
pay  systems,  the  representative  rate  of 
the  grade  or  pay  levl  that  is  two  grades 
below  that  of  the  current  position  will 
be  compared  with  the  representative 
rate  of  the  grade  or  pay  level  of  the 
offered  position.  For  this  purpose, 
"representative  rate"  has  the  meaning 
given  that  term  in  §  ."iJB  102  of  this 
chapter. 

(d)  An  annuity  payable  under 
paragraph  (a)  of  this  section  commences 
on  the  day  after  separatum  from  the 
service 

§  842.207     Air  traffic  controller*. 

(a)  An  employee  who  separates  from 
service,  except  by  removal  for  cause  or 
charges  of  delinquency  or  misconduct,  is 
entitled  to  an  annuity — 

(1)  After  completing  25  years  of 
service  as  an  air  traffic  controller:  or 

(2)  After  becoming  age  50  and 
completing  20  years  of  service  as  an  air 
traffic  controller. 

(b)  An  annuity  payable  under 
paragraph  (a)  of  this  section  commences 
on  the  first  day  of  the  month  following 
separation 


§  842.208    Firefighter*  ind  law 
enforcement  officers. 

(a)  An  employee  who  separates  from 
service,  except  by  removal  for  cause  on 
charges  of  delinquency  or  misconduct,  is 
entitled  to  an  annuity — 

(1)  .After  completing  any  combination 
of  service  as  a  firefighter  or  law 
enforcement  officer  totaling  25  years:  or 

(2)  .After  becoming  age  50  and 
ctimpletmg  any  combination  of  service 
as  a  firefighter  or  law  enforcement 
officer  totaling  20  years. 

(b)  An  annuity  payable  under 
paragraph  (a|  of  this  section  commences 
on  the  first  day  of  the  month  following 
separation 

§  842.209     Members  of  Congress. 

(a)  A  Member,  except  one  separated 
by  resignation  or  expulsion,  is  entitled 
to  an  annuity — 

(i;  After  completing  25  years  of 
service:  or 

(2)  After  becoming  age  50  and 
completing  20  years  of  service. 

(b)  An  annuity  payable  under 
paragraph  (a)  of  this  section  commences 
on  the  day  after  separation  from  the 
service 

§  842.210     Military  reserve  tecfinlclans. 

(a)  A  military  reserve  technician  as 
defined  in  5  U.S  C.  8401(30)  who  is 
separated  from  civilian  service  because 
of  ceasing  to  qualify  as  a  member  of  a 
military  reserve  component  after 
reaching  age  50  and  completing  25  years 
of  service  is  entitled  to  an  annuity.  , 

(b)  An  annuity  payable  under 
paragraph  (a)  of  this  section  commences 
on  the  day  after  separation 

§  842.21 1     Senior  Executive  Service, 
Defense  Intelligence  Senior  Executive 
Service,  and  Senior  Cryptologic  Executive 
Service 

(a)  A  member  of  the  Senior  Executive 
Service,  the  Defense  Intelligence  Senior 
Executive  Service,  or  the  Senior 
Cryptologic  Executive  Service  who  is 
removed  or  who  resigns  after  receipt  of", 
written  notice  of  proposed  removal  for 
less  than  fully  successful  executive 
performance  is  entitled  to  an  annuity — 

(1)  After  completing  25  years  of 
service;  or 

(2)  After  becoming  age  50  and 
completing  20  years  of  service  ] 

(b)  "Removed  for  less  than  fully  | 
successful  executive  performance" 
means  (1)  with  respect  to  a  member  of 
the  Senior  Executive  Service,  removal  in 
accordance  with  procedures  in  Subpart 
E  of  Part  359  of  this  chapter  and  (2)  with 
respect  to  a  member  of  the  Defense 
Intelligence  Senior  Executive  Service  or 
the  Senior  Cryptologic  Executive 
Service,  a  certification  by  the  head  of 


the  Defense  Intelligence  Agency  or 
National  Security  Agency  (or  their 
designees)  that  the  employee  has  been 
ren.oved  for  less  than  fully  successful 
executive  performance. 

(c)  An  annuity  payable  under 
paragrapn  (a)  of  this  section  commences 
on  the  day  after  separation  from  service. 

§842.212    Deferred  retirement. 

|u)  An  employee  or  Member  who. 
after  completing  5  years  of  service, 
separates  from  service  or  transfers  to  a 
position  not  covered  by  FERS  is  entitled 
to  a  deferred  annuity  beginning  on  the 
first  day  of  the  month  after  the 
individual  ;it,ains  age  62. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  an  employee  or 
Member  who  has  not  attained  the 
minimum  retirement  age,  and  who,  after 
completing  10  years  of  service,  is 
separated  or  transferred  to  a  position  in 
which  the  individual  is  no  longer 
covered  by  FERS,  is  entitled  to  a 
deferred  annuity  commencing  on  the 
later  of— 

(1)  The  first  day  of  the  month 
following  the  date  on  which  the 
employee  or  Member  attains  the 
minimum  retirement  age;  or 

(li)  A  date  designated  by  the 
individual. 

(2)  The  election  of  a  ccmimencing  date 
may  be  filed  no  more  than  90  days 
before  that  commencing  date,  and  must 
be  elected  in  a  form  prescribed  by  OPM 
A  written  election  that  is  not  in  the 
prescribed  form,  but  which  designates  a 
specific  commencing  date,  will  be 
accepted  for  as  an  informal  election. 
subject  to  ratifii:ation  in  the  prescribed 
form. 

(3)  An  employee  or  Member  is  not 
entitled  to  a  deferred  annuity  under 
paragraph  (b)(1)  of  this  section  if  the 
individual  is  eligible  for  an  annuity 
under  §§842,205  through  842.211  or  will, 
within  31  days  after  filing  the  election  of 
a  commencing  dale,  attain  age  62. 

(4)  The  election  of  a  commencing  date 
becomes  irrevocable  on  the  date  OPM 
authorizes  the  first  annuity  payment. 


2.  Subpart  D.  consisting  of  §§  842  401 
through  842.406.  is  added  to  read  as 
follows: 


Subpart  D — Computations 

S.'(, 

842.401  l>urpose. 

842.402  Dpfinitinn 

642.403  Computation  of  bdtiL  annuity 

842.404  Reductions  m  basic  annuity. 

842  405         Air  traffic  controllers,  firefighters. 

and  law  enforcement  officers, 
842,406     .Members  of  Congress  and 

Congressional  employees 


Subpart  D — Computations 

Authority:  5  IJ  S  C  8461 

§  842.401     Purpose. 

This  subpart  regulates  the  basic 
annuity  computation  under  the  Federal 
Employees  Retirement  System  (f-TIRS), 

§  842.402     Definition. 

In  this  Subpart — 

"Total  service  "  means  the  full  years 
and  twelfth  parts  thereof  of  an 
employee's  or  Member's  service 
creditable  under  Subpart  C  of  this  part. 
excluding  any  fractional  part  of  a  month, 

§  842.403    Compution  of  basic  annuity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  §  84,:.405  and 

§  842.406,  the  annuity  of  an  employee  or 
Member  is  1  percent  of  average  pay 
multiplied  by  total  service. 

(b)  The  annuity  of  an  employee  is  1  1 
percent  of  average  pay  multiplied  by 
total  service,  provided  the  individual — 

(1)  Has  completed  20  years  of  service; 
and 

(2)  At  the  ii.me  of  separation  on  which 
entitlement  to  an  annuity  is  based — 

(i)  Is  at  least  age  62:  and 

(11)  Is  not  a  Member.  Congressional 
employee,  military  reserve  technician, 
law  enforcement  officer,  firefighter,  or 
air  traffic  controller. 

§  842.404     Reductions  in  basic  annuity. 

The  annuity  of  an  employee  or 
Member  retiring  under  §  b42.204(aj(l)  01 


i;  842  2121!)!  is  reduced  by  five-twelfths  of 
1  percent  for  each  full  month  by  which 
the  commencing  date  of  annuity 
precedes  the  62nd  birthday  of  the 
employee  or  .Member,  unless  the 
individual — 

(a)  Has  completed  30  years  of  service: 
or 

(b)(1)  Has  completed  20  years  of 
service;  and 

(2)  Is  at  least  age  60  on  the 
commencing  date  of  annuity:  or 

(c)  Has  completed  20  years  of  service 
as — 

(1)  -An  air  traffic  controller,  except  one 
separated  by  removal  for  cause  on 
charges  of  misconduct  or  delinquency: 

(2)  A  firefighter  and/or  law 
enforcement  officer,  except  one 
separated  by  removal  for  cause  on 
charges  of  misconduct  of  delinquency: 
or 

(3)  A  Member,  except  one  separated 
by  resignation  or  expulsion 

?  842.405     Air  traffic  controllers, 
firefighters,  and  lav»  entorcement  officers. 

The  annuity  of  an  air  trafbc  controller 
retiring  under  §  842.207  or  a  law- 
enforcement  officer  or  firefighter  retiring 
under  §  842.208  is— 

(a)  One  and  seven-tenths  percent  of 
average  pay  multiplied  by  20  years:  plus 

(b)  One  percent  of  average  pay 
multiplied  by  the  years  of  service 
exceeding  20  years. 

§  842.406     Memberr  of  Congress  and 
Congressional  employees. 

The  annuity  of  an  employee  or 
.Member  who  has  had  at  least  5  years  of 
service  as  a  congressional  employee. 
Member,  or  any  combination  thereof 
totaling  5  years  is — 

(a)  One  and  seven-tenths  percent  of 
a\  erage  pay  multiplied  by  the  total 
number  of  y  ears  of  service  as  a  Membc 
and/or  congressional  employee  not 
exceeding  20  years:  plus 

(bj  One  percent  of  average  pay 
multiplied  by  the  years  of  service  other 
than  that  of  a  .Member  and/or 
congressional  employee. 
|FR  Dot    R--2H-3  Fiied  2-10-87:  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  842 

Federal  Employees  Retirement 
System— Basic  Annuity;  Annuity 
Supplement 

agency:  OfHce  of  Personnel 

Managfnient. 

action:  Inlh-nni  rult-s  with  nnjuest  for 

comments. 


summary:  The  Officr  nf  IVrsonnel 
Mand«emenl  (OPM)  is  issum^  inttTini 
rules  to  implomt-nt  provisions  of  the 
Ff'iieral  Kniployi^'s'  Retirt-ment  System 
(FF.RS)  Act  of  19fl6.  which  require  OPM 
to  pay  an  annuity  supplement  to  certain 
employees  who  retire  under  the  Federal 
Kmployees  Retirement  System,  These 
interim  rules  regulate  eligibility  for  the 
supplement,  its  computation,  and 
redaction  of  the  amount  payable  on 
account  of  excess  earnings 
DATES:  Interim  rules  effective  January  1. 
1987;  comments  must  be  received  on  or 
before  April  13.  1987. 
ADDRESS:  Send  comments  to  Frank  D 
Titus.  Uireclor,  FERS  Implementatum 
Task  Force:  Retirement  and  Insurance 
Ciroup;  PC).  Box  8H4,  Washington.  UC 
20044;  or  deliver  to  OPM.  Room  3311. 
l^XW  V.  Street.  NW.  WashiiiRton.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Rosenblatt.  (202)  632-5.SfH). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  FKRS  Act  of  19H6.  Pub.  L.  99-335. 
as  anuMuied  liy  the  Federal  Employees' 
Keliremenl  System  Technical 
Cornjctions  Act  of  19H(i.  Pub.  L.  iW-Ty.Mi. 
created  a  new  retirement  system  for 
Federal  employees  These  rules 
implement  a  provision  of  FERS  which 
reiiuires  payment  of  an  annuity 
supplement  to  certain  eliKible  retirees 
Section  B421  of  FKRS  provides  for  a 
supplement  equal  to  a  portion  of  a 
hypothetic.il  socui!  security  retirement 
benefit  based  on  the  employees  pay 
(iiiri:i«  FKRS-c(]veied  civilian 
enipliiyment  and  deemed  earnings 
during  years  before  FF.RS  service. 
Payment  of  the  supplement  is  subject  to 
an  earnings  test  similar  to  the  test  under 
the  Social  Security  Act  applicable  to 
social  security  recipients. 

II.  Eligibility 

The  supplement  is  payable  to  persons 
retiring  on  an  immediate  (not  deferred] 
annuity  at  the  "minimum  retirement 
age"  (MRA)  who  have  at  least  30  years 
of  service;  to  persons  retiring  at  age  HO 
wilh  20  years  of  service:  and  to  persons 
retiring  under  the  special  retirement 


provisions  for  firefighters,  law 
enforcement  officers,  air  traffic 
conlnillers,  and  military  service 
technicians  [S  U  S  C.  B412(a).  (b),  (d),  or 
(e)and  5  U  S,C  a414|c)) 

The  supplement  is  also  payable  to 
certain  other  individuals  who  retire 
early   Members  of  Congress,  members  of 
the  Senior  Executive  Service  retinn^ 
under  5  U.S  C  &414(a);  involuntary 
retirees  (except  those  removed  for 
cause),  and  employees  who  separate 
voluntarily  when  their  agency  is 
undergoing  a  major  reduction  in  force. 
reorganization,  or  transfer  of  function  (5 
use.  8412(0  and  5  U.S.C.  8414  (a)  and 
(b)).  However,  these  retirees  may  not 
begin  to  receive  the  supplement  imtil 
they  attain  the  minimum  retirement  ag«- 

The  supplement  stops  wheathe 
recipient  becomes  entitled  loan  actual 
social  security  benefit  based  on  his  or 
her  own  earnings,  but  does  not  continue 
in  any  rase  be>imd  age  62. 

III.  Computation 

The  supplement  is  a  hypothetical 
social  security  benefit  computed  as  if 
the  annuitant  were  age  62  and  fully 
insured  in  the  year  the  supplement 
commences.  The  computation  ignores 
the  Social  Security  windfall  elimiaation 
provision  and  uses  the  maximum 
possible  actuarial  reduction  applicable 
to  an  individual  bom  in  the  same  year 
as  the  annuitant. 

Ihe  earnings  history  needed  to 
compute  the  supplement  will  be  based 
on  basic  pay  during  civilian  service 
creditable  under  FERS  and  deemed 
wages  for  years  after  age  21  and  prior  to 
the  first  full  year  of  FTJ^S  service.  The 
deemed"  wages  are  equal  to  the 
national  average  wage  in  each  year 
times  a  ratio  of  basic  pay  in  the  first  full 
year  of  FERS  service,  (The  national 
average  wage  is  a  figure  published 
annuHlly  by  the  Social  Security 
Administration  )  For  those  employees 
who  retire  before  attaining  the  MRA,  but 
whose  entitlement  to  the  supplement  is 
delaved  until  attainment  of  the  MRA — 
Members  of  Congress.  SF:S  employees, 
early  voluntary  and  discontinued 
S'Tvice  retirees— earnings  for  years  of 
servK  e  after  the  date  of  separatum  and 
prior  to  attainment  of  the  MRA  are 
deemed  to  be  zero. 

Once  this  earnings  history  is 
constructed,  the  earnings  in  each  year 
are  updated  (indexed)  to  reflect  national 
average  wage  levels  during  the  second 
year  before  supplement  commences. 
(The  Social  Security  retirement  benefit 
calculation  indexes  earnings  to  the  year 
of  attainment  of  age  60:  therefore  the 
assumption  that  the  employee  is  age  82 
when  the  supplement  begins  requires 


indexing  to  the  second  year  before  the 
supplement  begins  ) 

The  supplement  is  then  computed 
\i%\x\f^  the  same  formula  used  to  derive 
the  primary  insurance  amount  (PIA) 
under  social  secunty  that  is  applicable 
in  the  year  the  supplement  begins.  The 
maximum  actuarial  reduction  for  early 
retirement  is  then  applied.  The  resulting 
amount  is  then  multiplied  by  a  faction  to 
approximate  the  proportion  of  the  career 
benefit  earned  under  FFJ^S.  The  fraction 
is  the  years  of  FERS  ser\'ice  over  40 

IV.  Reduction  for  excess  earnings 

m<.e  Social  Secunty  benefits,  the 
annuity  supplement  is  subject  to  an 
eaminits  test.  The  law  provides  that  the 
test  will  use  the  same  definition  of 
"earnings  '  and  the  exempt  amounts  as 
apply  to  Social  Security  benefits  under 
section  203  of  the  Social  Security  Act 
However,  unlike  the  social  secunty 
earnings  test,  earnings  in  the  prior  year 
(rather  than  the  current  year)  will  be 
used  to  determine  the  supplement  in  the 
current  year 

V.  Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Effective  Date 

Under  5  U.SC.  553(b)l3)(B)  and  (d)(3), 
I  find  that  good  cause  exists  to  make 
these  amendments  effective  without 
prior  publication  of  notice  of  proposed 
rules  and  in  less  than  30  days.  OPM 
must  issue  regulations  to  implement  an 
entire  new  retirement  system  which  is 
effective  January  \.  1987.  In  addition, 
clear  rules  must  be  in  place  to  allow 
preparation  of  materials  and  to 
distribute  them  world-wide  to 
employees  who  are  eligible  to  elect 
FERS  coverage  during  the  "open 
season"  between  luly  1  and  December 
31,  1987  These  tasks  make 
impracticable  the  publication  of 
proposed  rules 

E.O.  12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  nile  as  defined  under  section  1(b) 
of  E  O   12291.  Federal  Regulation  , 


Refsulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  affect  only 
retu-ed  Government  employees  and         ] 
spouses,  ' 

list  of  Subjects  in  5  CFR  Part  842 

Administrative  practice  and 
procedure.  Claims.  Disability  benefits, 
Firefighters.  Government  employees, 
Income  taxes.  Intergovernmental 
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relations,  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 
Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Part 
842  of  Title  5  of  the  Code  of  Federal 
Regulations  to  add  a  new  Subpart  E  to 
read  as  follows: 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 


Subpart  E— Annuity  Supplement 

Sec 

842  501  Purpose 

842.502  Definitions 

842.503  Eligibility  for  annuity  supplement, 

842.504  Amount  of  annuity  supplement. 
842  505  Reduction  in  annuity  supplement 

because  of  excess  earnings. 


Subpart  E— Annuity  Supplement 
Authority:  5  I '  S  C  84til 

§  M2.501     Purpose. 

This  subpart  regulates  the  annuity 
supplement  payable  to  eligible 
employees  under  sections  8421  and 
8421(a)  of  Title  5,  united  State  Code. 

§  842.502     Deflnittons. 

In  this  subpart — 

"Age  62"  means  the  day  before  an 
individual's  sixty-second  birthday. 

"Annuity  Supplement"  means  the 
monthly  benefit  described  in  $  842.504 

"Applicable  exempt  amount"  and 
"earnings"  have  the  same  meanings  as 
in  section  203  of  ihe  Social  Security  Act. 

"Excess  earnings  '  means  50  percent 
of  an  individual's  earnings  which 
exceed  the  applicable  exempt  amount 
during  a  calendar  year  or.  if  less,  an 
amount  equal  to  the  total  annuity 
supplement  paid  to  the  individual  in  that 
year,  but  does  not  include  earnings  prior 
to  an  individual's  attainment  of  the 
minimum  retirement  age. 

"FERS"  means  Chapter  84  of  Title  5. 
United  States  Code 

"Minimum  retirement  age"  has  the 
same  meaning  as  in  §  842.202. 

"Test  year"  means  the  calendar  year 
immediately  before  the  one  in  which 
any  reductions  required  by  5  U.S.C. 
8421a  and  §  842.505  are  applied. 

S  842.503    Eligibility  for  annuity 
supplement 

(a)  ELxcept  as  provided  in  paragraph 
(b)  of  this  section,  an  employee  or 
Member  receiving  an  annuity  under  any 
of  the  following  sections  is  entitled  to 
receive  an  annuity  supplement: 


(1)  Section  842.204(a)(1)  if  the 
employee  or  Member  has  completed  at 
least  30  years  of  service; 

(2)  Section  842.204(a)(2)  governing 
retirement  at  age  60  with  20  years  of 
service: 

(3)  Section  842.205  governing 
retirement  at  age  50  with  20  years  of 
service  or  at  any  age  during  a  major 
reorganization  or  reduction  in  force: 

(4)  Section  842.206  governing 
discontinued  service  retirement: 

(5)  Section  842.07  governing  early 
retirement  for  air  traffic  controllers; 

(6)  Section  842.208  governing  early 
retirement  for  law  enforcement  officers: 

(7)  Section  842.209  governing  early 
retirement  for  Members  of  Congress: 

(8)  Section  842.210  governing  early 
retirement  for  military  reserve 
technicians;  or 

(9)  Section  842.211  governing  early 
retirement  for  members  of  the  Senior 
Executive  Service. 

(b)  An  employee  or  Member  who 
retires  under  any  of  the  following 
sections  before  attaining  the  minimum 
retirement  age.  is  not  entitled  to  receive 
an  annuity  supplement  until  he  or  she 
attains  that  age: 

(1)  Section  842.205: 

(2)  Section  842.206: 

(3)  Section  842.209:  or 

(4)  Section  842.211: 

(c)  An  employee  or  Member  ceases  to 
be  entitled  to  an  annuity  supplement  on 
the  earlier  of — 

(1)  The  last  day  of  the  month  in  which 
the  individual  becomes  age  62:  or 

(2)  The  last  day  of  the  month  before 
the  first  month  for  which  the  individual 
would,  upon  proper  application,  be 
entitled  to  social  security  benefits. 

§  842.504    Amount  of  annuity  supplement 

(a)  Subject  to  paragraph  (b)  of  this 
section,  an  annuity  supplement  is  an 
amount  equal  to  the  old-age  insurance 
benefit  payable  under  title  II  of  the 
Social  Security  Act,  multiplied  by  a 
fraction — 

(1)  The  numerator  of  which  is  the 
annuitant's  total  service  creditable 
under  FERS,  excluding  military  service 
not  performed  during  an  absence  of 
leave  without  pay  from  civilian  service. 
rounded  to  the  nearest  whole  number  of 
years  not  exceeding  40  years;  and 

(2)  The  denominator  of  which  is  40, 
(b)(1)  The  benefit  referred  to  in 

paragraph  (a)  of  this  section  is 
computed — 

(i)  As  if  the  annuitant  were  age  62  and 
fully  insured  on  January  1  of  the  year  the 
annuity  supplement  commences; 

(ii)  Without  regard  to  the  Social 
Security  earnings  test  (section  203  of  the 
Social  Security  Act); 


(lii)  V\'ithout  regard  to  the  Social 
Secunty  windfall  elimination  provisions 
(sections  215(a)(7)  and  215(d)(5)  of  the 
Social  Secunty  Act);  and 

(iv)  Using  the  actuarial  reduction 
(section  202(q)  of  the  Social  Security 
Act]  prescribed  m  the  following  table: 


Ye*  CX  Bir» 

(P»cenl) 

1937  »na  Deitxe _    _.    _..        .    

20 

i<):m            

20H 

i»4n                            

ifui  .     .  ., 

21« 

23H 

1!W7    ,,,,     ,,    „ 

1943-54  

19SS              

24H 

2S 
26«k 

19SB 

26%! 

19fi7 

27Vk 

1958 - _.      

19'^fl 

I960  «no  later _ 

30 

|2)  In  computing  the  primary 
insurance  amount — 

(i)  The  number  of  elapsed  years  used 
to  compute  the  number  of  benefit 
computation  years  does  not  include  the 
years  beginning  with  the  year  in  which 
the  annuity  supplement  commences: 

(li)  For  an  employee  or  Member  who 
retires  under  §§842.205.  842.206  842.209. 
or  842.211  before  reaching  the  minimum 
retirement  age.  wages  m  calendar  years 
beginning  after  the  date  of  separation  on 
which  the  retirement  is  based,  are 
deemed  to  be  zero 

(iii)  Onl\  basic  pay  for  full  calendar 
years  of  ser\  ice  creditdble  under  FERS 
is  taken  into  account  in  computing  the 
retiree's  wages  for  a  benefit 
computation  jear; 

(iv)  For  a  benefit  computation  year 
after  age  21  during  which  the  retiree  did 
not  perform  a  full  calendar  year  of 
service  creditable  under  FERS  the 
retiree's  wages  are  deemed  to  equal  the 
product  of — 

(.A)  The  amount  in  Appendix  B  of 
Subpart  C  of  Part  843  corresponding  to 
that  year,  multiplied  by 

fB)  A  fraction — 

(;)  The  numerator  of  which  is  the 
retiree's  basic  pay  for  his  or  her  first  full 
year  of  ser\  ice  creditable  under  FERS; 
and 

[2]  The  denominator  of  which  is  the 
amount  in  Appendix  B  of  Subpart  C  of' 
Part  843.  corresponding  to  the  retiree's 
first  full  year  of  service  creditable  under 
FERS. 

§  642.505     Reduction  In  annuity 
supplement  t>ecause  of  excess  earnings. 

(a)(1)  Except  as  provided  in 
paragraphs  (a)(2)  and  (b)  of  this  section, 
the  annuity  supplement  payable  under 
§  842.504  is  reduced  by  excess  earnings 
in  the  test  vear.  divided  bv  twelve. 
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(2)  Any  annuity  9iipplem«'nt  payable 
durins  the  year  in  which  an  indivuiual 
loses  entitlement  to  the  annuity 
supplement  by  reason  of  §  H42.5().l(c)  is 
reduced  by  excess  earnings  m  the  test 
year  divided  by  the  number  of  months 
for  which  the  annuity  siifiplement  is 
payable 

(b)  Any  reduciiot)  in  the  anni.ity 
supplem(!nt  dunnt,'  n  month  bei;ir.is(>  of 


exc.k  H,s  ecirmnxs  may  not  exceed  the 
amount  of  annuity  supplement  payable 
dunnx  th.it  month. 

|(  )  f-:«rnin«s  and  estimated  earnings 
for  ecich  test  year  will  be  furnished  by 
retirees  m  a  ft.rm  prescribed  by  OI'M. 

(li)  Failure  to  furnish  earnings  and 
estiniated  earnings  in  th*  form  or  at  the 
iim.es  prescribed  by  OF'M  is  cause  to 
suspend  paymtmt  of  the  supplement 


until  the  annuitant  establishes  to  the 
satisfaction  of  OF'M  that  he/she 
continues  to  be  eligible  for  the 

supplement. 

(e)  The  reductions  described  in 
paragraphs  (a)  and  (b)  of  this  sectum  are 
not  subject  to  the  due  process 
procedures  described  in  5  U  S  C  846tle) 
[VV.  ncc.  8?-20,S1  Filed  ZlOfl"  R  45  rin;] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  71 
(Airspace  Docket  No.  B6-AWA-38I 

Establishment  of  Airport  Radar 
Service  Areas 

agency:  Fciicriil  Aviation 
Admiiiistrtitiun  (FAA).  DOT, 
action:  Final  rule. 

SUMMARY:  This  action  designates 
Airport  Riidar  Service  Areiis  (ARSA)  nt 
All.tnlic  (lity  Airport,  NI,  Fort  Myers 
Southwest  Florida  Rexional  Airport.  FL 
Savaniidh  Inlernational  Airport,  GA; 
and  Tallahassee  Municipal  Airport.  FL. 
The  locations  desi^jnated  are  public 
airports  at  which  a  norirt'Kulatory 
Tcrnimal  Radar  S(t\,i(  e  Arci  | TRSA)  is 
curri'iitly  in  effect   Fstahlishnicnt  of 
these  ARSAs  will  require  that  pilots 
mamtain  two-way  radio  communication 
with  air  traffic  control  (ATC")  while  in 
the  ARSA   Implement. ition  of  .'XRSA 
proccihjres  at  thesf!  locations  will 
reduce  the  risk  of  midair  collision  in 
ternnnal  areas  and  promote  the  ef[icit;nt 
control  of  air  traffic. 

EFFECTIVE  DATE:  ()««)1  V'TC  March  12. 
I'lH- 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr   Kotiert  [Jiirns.  Airspat  c  and  ,'\ir 
Tr.iffic  Rules  IJranch  ( A  TO  .lU)). 
Airsti.K f — Rules  and  Aeronautic;al 
Information  Divison,  AirT'-affic 
Operations  Service,  Federal  Aviation 
Administration,  WK)  Independence 
Avenue,  SW  .  WashinKlon,  DC  20591; 

leleprione  |2(i::|  2tr-<i2,">,) 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  22.  1982.  the  National 
Airspace  Review  (\AR)  pi, in  v%.is 
published  in  the  Federal  Rej^ister  [47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (.-XTC) 
system.  The  FAA  published  NAR 
Recommendation  1-22.1   "Replace 
Termmal  Rad.ir  Service  Areas  (TRSA) 
with  Model  D  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  8,V9  (48  FR  .1428*1,  luK  28   198:1) 
proposing  the  estabbshnienl  of  ARSA's 
at  C;olumhus.  OH,  and  Austin,  TX. 
Those  locations  were  desij^nated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28,  1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARS.A 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22,  1984, 
for  Austin  and  [anuary  19,  1985,  for 


Columbus  were  extended  to  June  20, 
1985  (49  FR  47176.  November  30.  1984), 

On  March  6,  1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71,  91,  103  and  105  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71. 
91,  103  and  105)  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport. 
Baltimore.  Mil  (50  FR  92,50)  Thus  far  the 
FAA  has  designated  69  ARSAs  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  !^l.^R 
recommendation 

On  August  18.  1986.  the  FAA  proposed 
to  designate  ARSA's  at  .Mlantu  City 
Airport.  Nj.  Fort  Myers  Southwest 
Florida  Regumal  Airport,  FL;  Savannah 
International  Airport,  G.A,  and 
Tallahassee  Municipal  Airport,  FL,  (51 
FR  29534).  This  rule  designates  ARSA's 
at  these  airports.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  tiy  subnutting  comments  on 
the  proposal  lo  the  h'AA   Additionally, 
Ihe  F.'\A  has  held  informal  airspace 
meetings  for  each  of  these  proposed 
airports 

Discussion  of  Comments 

The  FAA  has  received  comments  nu 
the  fiasic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
individual  designation.  Additionally, 
several  of  the  comments  on  intiividual 
designation  are  common  or  speak  to  the 
basic  program  itself  Discussion  of  the 
comments  is  divided  into  two  sei^tions. 
The  first  addresses  common  and  ARSA 
program  comments,  the  second 
addresses  comnu'ots  on  the  proposal  at 
Charleston  AI-T3/International  Airport. 

ARSA  Prof^ram  Caiunwnts 

Aircraft  Owners  and  Pilots 
Association  (AOPA)  and  others 
commented  that,  notwithstanding  the 
statement  by  the  FAA  in  the  Regulatory 
Evaluation  contained  in  the  notice, 
increased  air  traffic  controller  personnel 
and  equipment  WDiild  be  needed  to 
h.indle  the  increased  traffic  expected 
due  to  the  mandatory  provisions  of  the 
ARSA.  FAA's  experience  with  the 
current  ARSA's  has  been  that  while 
there  is  an  increase  in  the  amount  of 
traffic  t)eing  handled  t)y  controllers,  this 
increase  is  significantly  offset  by  the 
reduction  in  the  amount  of  control 
instructions  that  must  be  issued  under 
ARSA  procedures  a-^  compared  to  TRSA 
procedures.  However,  the  F.AA 
recognizes  that  the  potential  exists  for  a 
need  to  establish  additional  controller 
positions  at  some  facilities  due  to 
increased  workload  should  the  expected 


efficiency  improvements  in  handling 
traffic  not  fully  offset  the  increased 
number  of  aircraft  handled.  Further. 
FAA  does  not  expect  to  incur  additional 
equipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 
rescheduled  to  accommodate  the  ARSA 
program.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  of 
the  ARSA  program. 

Several  commenters.  Including  AOPA. 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
accommodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and.  therefore, 
an  increase  from  the  present  levels  to 
1(X)%  would  not  be  a  significant  change. 
The  commenters,  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  no;  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  these  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
relatively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discontinuani  e  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
assigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots  This  factor 
was  considered  by  the  FAA  in  ils  Initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
objected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rule  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users, 

AOPA  and  others  claim  the  FAA  is 
changing  the  criteria  that  an  operating 
control  tower  is  the  only  requirement  for 
an  airport  to  be  eligible  for  an  ARS,A.        i 
The  FAA  has  not  departed  from  the  [ 

NAR  criteria  which  would  replace  TRS.'\ 
with  ARSA  at  airports  with  an  operating 
control  tower  served  by  a  Level  III.  IV. 
or  V  radar  approach  control  facility 

The  SSA  claimed  that  the  ARSA  rule     ' 
should  state  that  the  ultimate 
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responsibility  for  separation  front  other 
aircraft  operating  in  visual  flight  rule 
(VFR)  conditions  rests  with  the  pilot 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regulations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing 
sections,  the  existing  regulations  still 
apply.  The  ARSA  rule  (50  FR  9252, 9257, 
March  6, 1965)  did  not  alter  the  sections 
of  the  FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardization  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  colhsion 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Additionally 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designated  locations. 

Numerous  commenters  also  objected 
lo  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  the  establishment  of  an 
.^RSA  rather  than  the  converse 

Some  commenters.  including  AOPA, 
predicted  that  user  costs  incurred  due  to 
delays  will  be  greater  than  was 
estimated  by  the  FAA,  and  that  these 
costs  will  be  experienced  more  at  some 
sites  than  at  others.  In  the  NPRM.  FAA 
acknowledged  that  initial  delay 


problems  would  vary  from  site  to  site, 
that  estimates  of  delays  were  quite 
preliminary,  that  at  some  facilities  the 
transition  process  is  expected  to  go  very 
smoothly,  and  that  at  other  sites  delay 
problems  will  dominate  the  initial 
adjustment  period.  These  cost  estimates 
are  expected  to  be  transitory  in  nature 
in  that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  case  at  the  three 
locations  where  ARSA  has  been  in 
effect  for  an  appreciable  period,  and  is 
the  trend  at  those  locations  more 
recently  designated. 

Several  comments  claimed  that  some 
aircraft  would  have  to  purchase  two- 
way  radios  in  order  to  enter  the  ARSA 
and  land  at  or  depart  from  airports 
within  the  ARSA.  The  FAA  does  not 
agree.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  traffic 
area  requiring  two-way  radio 
communications  at  present.  Therefore, 
no  additional  cost  will  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
or  departing  from  primary  airports 
receiving  ARSA  designation 

Further,  some  commenters.  including 
AOPA.  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  within  an 
ARSA. 

AOPA  and  other  commenters  stated 
that  the  proposed  ARSA's  would 
derc>gate  rather  than  improve  safety,  as 
a  result  of  increased  frequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid,"  and  the  compression  of  au- 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
flown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"frequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities, 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 
those  utilized  in  TRSAs  there  would  be 


no  reduction  in  "frequency  time  '  needed 
for  each  pilot  to  acknowledge 
instructions  or  informatioa  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot,  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  the  flow  of  air 
traffic  around  the  Austin.  TX.  and 
Columbus.  OH,  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin,  TX,  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus. 
OH,  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWI).  the  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility'  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  although  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary 

AOPA.  and  other  commenters  claimed 
that  the  FAA  provided  no  demonstrable 
evidence  that  the  ARSA  program  would 
improve  aviation  safety.  The  FAA 
continues  to  believe  the  implementation 
of  the  ARSA  program  will  enhance 
aviation  safety.  The  program  requires 
two-way  radio  communication  between 
ATC  and  all  pilots  within  the  designated 
areas.  Air  traffic  controllers  will  thus  be 
in  a  much  improved  position  to  issue 
complete  traffic  information  lo  the  pilots 
involved,  and  thus,  safety  will  be 
improved, 

AOPA.  and  several  other  commenters. 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currently 
contained  within  an  airport  traffic  area 
(ATA),  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  §  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  notea  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primar>'  airport  dictated 
the  installation  of  a  radar  approach 
control.  The  Task  Group  recommended. 
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and  the  FAA  adopted,  the  ARSA 

prni^rum  as  a  safety  improvement 
addressmx  this  prohlem.  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  recommendation. 

One  commenter  claimed  that  the 
groupinj^  of  ARSA  s  sued  as  that 
adopted  in  the  Sacramento  Valley  area 
would  create  "squeezing"  of  traffic  in 
the  corridors  between  the  blocks  of 
ARSA  airspace  One  area  in  question, 
fietween  Sacramento  and  Beaie  Air 
Force  Base  (AFB),  is  approximately  20 
miles  wide.  The  FAA  does  not  a^ree 
that  "squeezing  '  will  occur  in  this  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request. 

AOPA  and  others  commented  that 
several  of  the  pioposals  will  recjuire 
pilots  to  violate  FAR  section  91.79  (14 
CFR  91  79)  regarding  minimum  safe 
altituties.  The  section  states  in  part. 
"Except  when  necessary  for  takeoff  or 
landing,  no  person  may  operate  an 
aircraft  below  .      .  an  altitude  of  l.OtX) 
feet  above  the  highest  obstacle  within  a 
horizontal  radius  of  2.000  feet  of  the 
aircraft  [when  over  any  congested  area 
of  a  city,  town,  or  settlement,  or  over 
any  open  air  assembly  of  persons). '  The 
commenters  claim  that  the  1.200-foot 
base  altitude  of  the  5-  to  10-mile  portion 
of  the  ■\RS.\  will  force  pilots  to  violate 
FAR  section  91.79  where  obstacles 
extend  more  than  2(X)  feet  above  the 
ground.  There  are  two  alternatives 
available  to  pilots  in  such  a  situation 
which  permit  compliance  with  the 
reguhition.  Namely,  pilots  may 
paitunpate  in  ARSA  services  and  thus 
not  be  limited  to  the  1.2tX)-foot  base,  and 
secondly,  a  pilot  may  deviate  2.000  feet 
horizontally  from  the  obstacle. 

Furthermore.  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
d(?viations  of  2.1XX)  feet  horizontally 
would  increase  worklo.id  and  reduce  the 
efficiency  of  see-andavoid.  and  thus, 
potentially  reduce  safety  The  FAA  does 
not  encourage  deviation  but  encourages 
particiption  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 


ARSA  procedures.  However,  because 
the  potential  environmental  impact  and 
regulatory  effects  of  ARSA  designation 
fall  between  those  of  the  TCA  and 
TRSA  designations,  the  FAA  finds  that 
no  environmental  assessment  is 
required  for  an  ARSA  designation. 
AOPA,  the  Experimental  Aircraft 
Association  (FIAA),  and  other 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrates  a  need  for  the 
ARSA  program  itself,  as  well  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  were 
received  that  faulted  some  of  the 
features  of  the  ARSA.  .Most  of  the.se 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  the  FAA  adopted  the 
recommendation  of  National  Airspace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252  March  6,  1985).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  through 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  recommendation  to  the 
FAA.  justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment. 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA,  EAA,  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation.  The  criteria  for  (his  airport 
was  recommended  by  the  NAR  Task 
Group  and  adopted  by  the  FAA. 
Namely,"  .  .  .  excluding  TCA  locations, 
all  airports  with  an  operational  airport 
traffic  control  tower  and  currently 
contained  within  a  TRSA  serviced  by  a 
Level  III.  IV,  or  V  radar  approach 
control  facility  shall  have  [an  ARSA] 
designated:  unless  a  study  indicates  that 
such  designation  is  inappropriate  for  a 
particular  location."  (49  FR  47184, 
November  30,  1984) 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4.000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters.  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 


TRSA's  are  functional  and  beneficial,  to 
a  point.  However,  the  NAR  Task  Group 
did  not  fault  individual  TRSA  locations 
but  the  TRS.A  program  itself  and 
recommended  its  replacement.  The  F.^A 
concurred  with  that  assessment  and  has 
determined  that  the  ARSA  program  is 
an  improvement  over  the  TRSA  program 
from  the  standpoints  of  both  safety  and 
service.  Thus,  the  quality  of  service 
being  provided  at  TRSA  locations 
should  not  constitute  a  roadblock  to 
improvement 

Several  commenters  claimed  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  elimination  of 
the  Stage  III  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ,'\RSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin.  TX,  and 
Columbus.  OH.  The  FAA  agrees  with 
the  task  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  statute  rather 
than  nautical  miles.  Numerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than  - 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  was  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport,  or  on  unicom.  The 
FAA  does  not  view  this  situation  as 
different  from  that  existing  at  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present,  when  a 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA,  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  has  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  including 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  received  was  the  idea  that 
some  provision  should  be  made  so  that 


pilots  could  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  in  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  with  the 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 
Information  on  ARSA's  following  the 
establishing  of  a  new  site  will  also  be 
disseminated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and,  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 

Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel,  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  faulted  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics  " 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Numerous  commenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 


to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safety  with  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvement  in  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviation  from  the  standard 
model. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
addressed  here  as  an  improvement  in 
aviation  safety,  and  stating  that 
participation  by  all  pilots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
communications.  The  FAA  agrees. 

Comments  on  Specific  Locations 

A  tiantic  City  Airport.  Nf 

One  commenter  expressed  concern 
that  the  ARSA  would  restrict  operations 
to  and  from  Bader  Field.  The  ARSA  in 
the  vicinity  of  Bader  Field  has  a  base  of 
1,300  feet  MSL  which  should  allow 
unrestricted  ingress /egress  to  this 
airport. 

One  commenter  expressed  concern 
that  the  ARSA  would  unduly  restrict  or 
prohibit  the  numerous  NORDO  equipped 
aircraft  at  Nordheim  Airport.  The  FAA 
notes  that  there  are  numerous  NORDO 
aircraft  operations  from  this  airport 
involved  in  aerial  advertising.  In  order 
to  avoid  a  negative  impact  on  these 
operations,  the  FAA  has  excluded  the 
airspace  within  a  1-mile  radius  of 
Nordheim  Airport  from  the  ARSA  core, 
from  the  surface  to  1,300  feet  MSL. 

SSA  stated  that  they  are  not  aware  of 
any  glider  operations  in  close  proximity 
to  the  proposed  Atlantic  City  ARSA. 
However,  they  request  assurance  that, 
should  any  glider  operators  wish  to 
locate  in  an  area  tangential  to  the 
ARSA,  the  local  FAA  personnel  work 
closely  with  them  to  ensure  a  safe 
operation  for  all  concerned.  As  stated 
above,  the  FAA  will  continue  to 
cooperate  with  local  glider  operators 
and  operations  to  ensure  safety  with  the 
minimum  impact  on  both  operations. 

Other  commenters  addressed  general 
issues  which  have  been  discussed 
above. 

ATA  and  ALPA  commented  in  strong 
support  for  an  ARSA  in  Atlantic  City. 

Fort  Myers  Southwest  Regional  Airport 
FL 

One  commenter  requested  the  outer 
core  boundary  to  the  west  be  moved 
east  to  allow  flight  at  low  altitudes  over 
the  beaches.  The  FAA  does  not  agree 
that  this  should  be  done.  The  majority  of 


the  beach  area  appears  to  be  outside 
this  outer  core. 

One  commenter  claimed  that  the 
ARSA  would  curtail  soaring  activity 
from  Lehigh  Acres  West  Airport  and 
requested  a  cutout  for  this  area  of 
activity.  The  claimant  further  stated  that 
the  glider  pilots  operating  from  this 
airport  were  expenenced  "Diamond 
Rated"  pilots  who  normally  fiew  cross 
country  fiights  or  speed  circuits  from 
this  airport.  The  FAA  does  not  believe  a 
cutout  of  this  area  is  warranted  for  this 
reason.  However,  the  local  facility  can, 
through  local  agreements  provide  for 
the  accommodation  of  regular  users  at 
Lehigh  Acres  West  Airport. 

The  Executive  Director  of  Lee  County 
Department  of  Airports  responded  in 
support  of  the  ARSA  as  proposed.  He 
stated  a  concern  for  aircraft  departing 
Page  Field  proceeding  south  and 
southeast.  "These  aircraft  departing  will 
be  in  contact  with  Page  Tower  and 
transferred  to  approach./departure 
control  through  local  procedures 
developed  between  the  ATC  facilities 
in\olved. 

Several  commenters  made  claims  that 
were  general  in  nature  and  have  been 
addressed  above 

ATA  also  responded  in  favor  of  the 
Fort  Myers  ARSA  as  a  definite 
improvement  in  safety 

Savannah  Ir.ternadonal  Airport.  GA 

Some  commenters.  including  AOPA, 
claimed  that  obstacle  clearance  cannot 
be  maintained  from  the  tall  antennae 
located  southwest  of  Savannah  Airport 
and  requested  raising  the  base  altitude 
of  the  ARSA  in  this  area  to  allow 
vertical  clearance  from  these  antennae. 
The  FAA  does  not  agree  that  the  shelf 
altitude  should  be  raised.  As  stated 
above,  horizontal  clearance  can  easily 
be  maintained  from  the  individual 
antenna  by  nonparticipants  wishing  to 
avoid  the  ARSA.  However,  participation 
in  ARSA  services  will  ensure  that 
vertical  clearance  can  be  maintained  if 
desired.  One  commenter  who  is  based  at 
Hopetown  Ai.'-port.  a  private  airport 
southwest  of  Savannah  .Airport,  stated 
that  most  of  the  lower  level  VFR  flights 
through  this  area  are  below  the  anterma 
tops 

SSA  stated  that  they  are  not  aware  of 
any  glider  operations  m  close  proximity 
to  the  proposed  Savannah  ARSA. 
However,  they  request  assurance  that, 
should  any  glider  operators  wish  to 
locate  in  an  area  tangential  to  the 
ARSA.  the  local  FAA  personnel  work 
closely  with  them  to  ensure  a  safe 
operation  for  all  concerned.  As  stated 
above,  the  FAA  will  continue  to 
cooperate  with  local  glider  operators 
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<ii!ii  (iprr.) Iioiis  til  t'iisuri'  s.ifi'tv  vv'.'h  thi' 
niin;iitiini  iTi!f>Hi;t  iin  both  opprfitmns 

Sii!;ir  (omiiHMi'i  :  s  .stated  th;it  the 
.•\KSA  i.s  ,1  «i)(ul  ide.i  am]  thoiii^ht  all 
<iirt;r<ift  should  have  two-way  radins  in 
order  to  communicate  with  ATC 

The  State  of  (^eorjjia  supported  the 
.•\RS.\  statiiiK  that  it  i.s  rousidered  to  lie 
I  (insistent  with  slate  yoals  anil 
utj|e(  tives. 

.A  I  A  respoiideil  in  support  of  the 
Savannah  AKSA  st.itmK  that  it  will  add 
to  the  level  of  saletv  tor  all  fliyhi 
operations 

i'd/ldhii^sr'r  Minrfripd! Airport  FL 

SSA  sl.ited  that  ttiey  are  not  aware  ol 
,iny  t;lider  operHlH)n.s  in  t.lose  proximity 
to  the  proposed  Tallahassee  ARS.A 
However,  they  request  assurance  that, 
should  any  glider  operators  wish  to 
lu(  ,ile  111  an  urea  t.injiential  to  the 
ARS.A    liie  Ki,  al  K\.\  personnel  work 
closriv  with  tt  eni  tu  ensure  a  safe 
npi'i,!'iiin  lor  all  (i)Ui  enied.  .-Ks  stated 
dbuve.  the  FAA  will  t:()nlinue  to 
cooperate  with  local  Kht^er  uiierators 
a.id  operations  'o  insure  safety  with  the 
ninumuni  inip.u  '  nn  h.itii  operations 

ATA  responded  in  support  ot  the 
Tallahassee  ARSA  claiininH  that  the 
.■\RSA  would  he  ,i:!    nipr  viv  enient  in 
a v'l.itiori  Safety, 

.Additional  coninieuts  wt-re  received 
which  were  general  m  nature  and  v\,t ;  > 
discussed  above  under  General 
( ^inunents. 

Other  (lonimnnfs 

.\  n  Hiilier  of  other  comments  were 
rei  eived  addressing  matters  beyond  the 
S;.n;ie  ii!  !!'i-,e  proposals  such  as 
ch.irt^.'.k;    '!i''  number  of  freijuencies 
depicted  on  a  chart,  the  general  design 
fe.itures  of  an  ARSA,  etc.  The  FAA  will 
K;  w  1  iinsider  ition  to  all  of  the  points 
raised  in  th.se    <    nrnents  but  will  not 
address  the'i.  a^  a  part  of  this 
ruleni.iking. 

Regulatory  Kvaluation 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Ta.iIu  ition  of  the  notice  have  been 
disi  Dssed  aliovp  The  Regulatory 
i'valu.itioii  of  the  notice,  as  clarified  by 
the  "Discussion  of  Comments" 
contained  in  the  preamble  to  the  final 
nile.  constitutes  the  Regulatory 
Kvaluation  of  the  final  rule.  Both 
documents  have  been  placed  in  the 
regulatory  docket. 

Hriefly.  the  Y\.\  finds  iImI  a  direr  t 
ronij),irison  of  the  costs  ,ind  lienefits  of 
ttiis  rule  is  difficult  for  a  number  of 
re.isons   Many  of  the  benefits  of  the  rule 
.ire  niiniiu.intifiable,  espen.illv  those 
associateil  with  simplification  and 
standardization  of  terminal  airspace 


proreiiures    Further,  the  benefits  of 
stand.irdization  -esult  collectively  from 
the  overall  ARS.A  program,  and  as 
disciisseiJ  previously,  f^stimates  of 
potential  recfnctions  in  absolute  arcident 
rates  resulting  from  the  ARSA  program 
I  annot  reihslically  be  disaggregated 
tielow  the  national  level.  Therefore,  it  :s 
difficult  tn  specific  ally  attribute  these 
benefits  to  mdivufual  ARSA  sites, 
Tinaiiy,  untd  more  experience  has  hern 
Kaineii  with  ARSA  operations,  estimates 
of /id/,','  the  efficumcy  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  fie  quite  prelinnnary 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
fruni  the  start.  Other  sites  aiUuiipate 
th.it  iiel.iy  probleiTis  will  dominate  the 
initial  ad|ustment  period. 

FAA  believes  these  adpistment 
[iroblems  will  only  be  temporary,  awd 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
irr.provement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
.'\RS,-\'s  are  established,  I'liese  overall 
guns  which  FAA  expects  for  the  ARS,\ 
s;te  est.iblished  by  this  rule  typify  the 
benefits  which  T.AA  expects  to  ai  hieve 
iiiitionally  from  the  ARSA  program 
Ihese  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  eijuipment 
costs  to  the  FA.A 

In  addition  to  these  operational 
efficiencv  improvemiints.  estabhshnieiit 
of  this  ARSA  site  will  contribute  to  a 
rc'duction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  c:ould  range  from  less  th.ui 
$100  thousand,  to  as  much  as  $.i(K) 
million,  for  each  accident  prevented 

For  these  reasons.  FAA  expects  that 
the  ARSA  site  est.iblished  in  this  rule 
will  produce  long  term,  ongoing  bc'iiefits 
which  will  e\(  eed  their  i  osts.  whir.h  are 
essrn'i.illy  tr.insitional  in  nature 

Regulatory  P'lexibility  Determination 

L'nder  the  terms  of  the  Regulatory 
Flexibility  Act.  the  F.AA  h<is  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities,  FA.A's  Regulatory  Flexibihtv 
Deteiniinatuin  was  published  in  the 
NPR.M  Some  of  the  small  entities  which 
could  be  potenti.dlv  affected  by 
implementation  of  th»  ARSA  program 
include  the  fixed  based  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  loriated  within  five 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  reipnrem.ent 


were  'ii  e\lenii  down  to  the  surface  at 
these  airports,  where  under  current 
regul.itions  pailic  ipation  in  the  TRSA 
and  radio  communication  with  ATC  is 
vohintarv    operations  at  these  airports 
might  be  altered,  and  some  business 
I  iKild  be  lost  to  airports  outside  of  the 
.ARS.X  core  Bei  ause  FAA  is  excluding 
some  satellite  airports  located  within 
the  five  mile  ring  to  avoid  adversely 
impacting  their  operations,  and  in  other 
(  ases  will  achieve  the  same  purposes 
through  U'tters  of  Agreement  between 
,\1'("  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports, 
FAA  expects  to  virtually  eliminale  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  praiiticj?  areas,  as  well  as, 
soaring.  b.iUooning.  parachuting, 
ultr.ihglit.  and  banner  lowing  activities, 
by  developing  special  pro(;edures  which 
w  ill  accommodate  these  activities 
ih.rough  local  agreements  between  AT(" 
f.K  ilities  and  the  affected  organizations 
Tor  ttiese  reasons,  the  FAA  has 
determined  that  this  nilemaking  action 
IS  not  expected  to  affect  a  substantial 
numlier  of  small  entities.  Therefore,  the 
V.\,\  (  ertifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  numtier  of  small 
entities 

The  Rule 

This  ai  tion  designates  Airport  Radar 
Service  Areas  (ARSA)  at  Atlantic  C'lly 
Airport,  \'|:  Fort  Myers  Southwest 
Thinda  Regional  .Airport,  FL;  Savann.ih 
Inlernfitional  Airport,  (JA;  and 
Tallahassee  Municipal  Airport,  FF  Fach 
loi  atum  designated  is  a  public  airport  at 
which  a  nonregulatory  Terminal  Rafl.ir 
Service  .Area  (TRSA)  is  currently  in 
effect   Fstablishment  of  these  ARSA's 
will  require  that  pilots  maintain  two- 
w.u  radio  commiinicati(m  with  air 
tr.iffu  I  (introl  (ATC)  while  in  the  ARSA 
Implementation  of  ARSA  procedures  at 
tb.es(>  Icn  atioiis  will  reduce  the  risk  of 
mid.iir  collisum  in  trrmin.il  areas  and 
[iromute  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
F.A.A  has  determined  th;it  this  regul.ition 
(1)  is  not  a  "major  rule"  under  ^^xe(.utive 
Older  12291:  and  (2)  is  not  a  "significant 
rule  '  un(ier  D(3T  Regulatory  Policies 
and  F'roi  edures  (44  FR  11034.  Fefiruary 
2(.  V.r9] 

List  of  'Subjects  in  14  CFR  Pari  71 

Aviation  s.ifetv,  .Airport  radar  service 
areas. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a)  and  ljt,S4!a):  49 
r  S  C,  106(g)  (Revised.  Pub,  L.  97^49,  Januarv 
12,  1983):  14  CFR  11  69. 

§  71.50    lAmended] 

2.  Section  71.501  is  amended  as 

follows: 

Atlantic  City  Airport,  NJ  [Nevvj 

1  hdt  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
within  a  5-m;le  radius  of  the  Atlantic  City 
Airport  (lat,  39°27  24"N..  long,  74°34'41   VV  ,| 
excluding  that  airspace  within  a  1-mile  radius 
uf  the  Nnrdheim  Flying  K  Airport  (lat. 
39°23'33'N,.  lung.  74°36'24'VV-|;  and  th.it 


airspace  extending  upward  from  1.300  feet 
MSL  to  and  including  4,100  feet  MSL  within  a 
10-mile  radius  of  the  Atlantic  City  Airport, 

Fort  ,M\ers  Southwest  Florida  Regional 
Airport.  FL  |\ew) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4000  feet  MSL 
within  a  5-miie  radius  of  tht  Souihuest 
Florida  Regional  Airport  (lat.  2b°32  ION.. 
long.  8T4.T  18  VV,);  and  that  airspace 
extending  upward  from  1,200  feet  .MSL  to  and 
including  4,000  feet  MSL  withm  a  10  mile 
radius  of  the  airport.  This  airport  radar 
service  area  is  effective  dunng  the  specific 
days  and  hours  of  operation  of  Southwest 
Florida  Regional  Tower  and  Approach 
Control  as  established  in  advance  by  a 
Notice  to  .Airmen.  The  eflecitve  dates  and 
times  will  thereh.''ter  be  continuously 
published  m  the  Airport,' Facility  Directory 

Savannah  International  Airport.  G.A  [New) 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.100  feet  MSL 
w  ithin  a  5-mile  radius  of  the  Savanniih 
International  Airport  (lat.  32' 07' 39  .\,.  long. 
8ri2  09  'W):  and  that  airspace  extending 
upward  from  1.300  feet  MSL  to  and  including 
4,100  feet  MSL  within  a  10-mile  radius  of  the 
airport,  excluding  that  airspace  within  R- 


3005C.  This  airport  radar  service  area  is 
effective  during  the  specific  days  and  hours 
of  operation  of  Savannah  Tower  and 
Approach  Control  as  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates 
and  times  will  thereafter  be  continuously 
published  in  the  Air[)o.''t;'Facility  Directory. 

Tallahasspp  Niu.iH  ipiii   \.rp<>.'t   Fl  [Newl 

That  airspace  extending  upward  from  ttie 
surface  to  and  including  4.100  feet  MSL 
within  a  5-mile  radius  of  the  Tallahassee 
Municipal  .Airport  (lat.  30°23  45  .N,,  long, 
84°21  02  W  ):  and  that  airspace  extending 
upward  f.-om  1,400  feet  MSL  to  and  including 
4.100  feet  MSL  within  a  10-mile  radius  of  the 
airport.  This  airport  radar  service  area  is 
effective  during  the  specific  days  and  hours 
of  operation  of  Tallahassee  Tower  and 
Approach  Control  as  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  dates 
and  times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Washington,  DC.  on  February  4, 

Daniel  ).  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  87-2916  Filed  2-10-67;  8:45  am) 
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WHERE: 

Bonneville  Power  .Adminislration 

Auditorium, 

1002  N  F.,    Holla. i„v    Street. 
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515  Rusk  Avenue.  Houston.  TX 
RESERVATIONS:   Call  the  Houston  Federal  Information 
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Proclamation  5607  of  February-  9,  1987 

Congratulating  Stars  and  Stripes  on  Its  Victory 
in  the  America's  Cup 


[Vn  Doc    8--3118 
Filed  2-10-8-,  2.27  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

All  Americans  congratulate  Dennis  Conner  and  the  crew  of  S:crs  cnc  S!r:pe< 
for  their  splendid  victory  in  the  America's  Cup. 

The  Stars  and  Stripes  team,  representing  the  San  Diego  Yacht  Club,  traveled 
to  the  west  coast  of  Australia  to  compete  with  the  best  yachis  and  best 
yachtsmen  in  the  world.  In  a  lengthy  series  of  exhaustmg  and  exciting  races,  it 
"successfully  defeated  eleven  challengers  for  the  right  to  face  .New  Zealand  m 
the  finals  of  the  challenger's  division.  Although  the  Kiwi  had  compiled  a  most 
impressive  record  in  earlier  races,  Stars  and  Stripes  defeated  the  New  Zea- 
land boat  4  to  1  to  earn  the  right  to  sail  for  the  Cup  against  the  Austrahar 
defender. 

In  the  final  series,  Stars  and  Stripes  defeated  Kookaburra  III  4  to  0  to  capture 
the  America's  Cup  and  bring  the  trophy  back  to  the  United  States,  Throughou* 
the  competition,  the  Australian  team  and  the  Australian  people  demonstrated 
to  the  world  their  sportsmanship  and  their  unsurpassed  hospitality. 

The  skill  and  determination  of  the  Stars  and  Stripes  team  captured  the 
imagination  of  the  American  people.  They  demonstrated  the  trails  that  have 
long  characterized  this  country  at  its  best — optimism,  dedication,  teamwork 
and  an  eagerness  to  master  the  most  advanced  technology  and  put  it  to  gooc 
use. 

In  honor  of  the  Stars  and  Stripes'  victory  in  the  America's  Cup.  the  Congres.^. 
by  House  Joint  Resolution  131,  has  authorized  and  requested  the  President  tc 
issue  a  proclamation  expressing  to  Dennis  Conner  and  the  crew  the  thanKs 
and  admiration  of  our  Nation. 

NOW,  THEREFORE,  I,  RONALD  REAGA.N,  President  of  the  United  Stales  rf 
America,  do  hereby  proclaim  to  Dennis  Conner  and  the  crew  of  Stars  g.-tj 
Stripes  the  heartfelt  congratulations  and  appreciation  of  our  .Nation  for  a  job 
well  done  and  for  filling  our  sails  with  confidence  and  pride. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  cf 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 


a 


cy^^<J^SL^^ 


Q 


\Jl_-«MJX>--'-v 


4492  Federal  Register  /  Vol.  52.  No.  29  /  Thursday.  February  12,  1987  /  Rules  and  Regulations 


4491 


Rules  and  Regulations 


r 

-t— 


Federal    Register 

Vo!    52,   No    29 

Thursdav    February   12    198" 


This   section   of  the   FEDERAL   REGISTER 

contains   regulatory   documents   having 
general    apphcabtlity  and   legal   eWect.   nv>st 
ot   wfiich   are   keyed   to  and   codifted   in 

the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles  pursuant  to   *4 

use     1510 

The   Code   of   Federal    Regulations   is   sold 

by   the    Supenntendent   of    Documents 

Prices   of   new   booKs   are   listed   in   the 

first    FEDERAL   REGiSTER   issue   of   each 

week 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart911 

Procedure*  for  States  and  Localities 
To  Request  Indemnification 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with  request 

for  comments. 

SUMMAPtY:  The  Office  of  Personnel 
Management  (0PM]  is  issuing 
regulations  for  States  and  localities  to 
use  in  requesting  an  indemnification 
agreement  for  providing  criminal  history 
record  information  to  OPM  under  Title 
Vlll,  Access  to  Criminal  History  Records 
for  National  Secunty  Purposes,  of  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  1986.  These  regulations  describe 
who  may  request  an  indemnification 
agreement,  prescribe  the  mandatory 
provisions  of  the  agreement,  and  specify 
procedures  for  requesting  an  agreement 
and  for  giving  notice  of  claims  within 
the  scope  of  the  agreement. 
DATES:  Interim  regulations  are  effective 
on  February  12. 1987.  Comments  must  be 
submitted  on  or  before  April  13, 1987, 
ADDRESSES:  Written  comments  may  be 
sent  to  Peter  Garcia,  Assistant  Director 
for  Federal  Investigations,  Office  of 
Personnel  Management,  P.O.  Box  886, 
Washington,  DC  20044,  or  delivered  to 
OPM,  Matomic  Building,  Room  913,  1717 
H  Street  NTW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Longo,  (202)  632-6180. 
SUPPLEMENTARY  INFORMATION:  OPM 
conducts  national  security 
investigations  of  individuals  to 
determine  eligibility  for  access  to 
classified  information,  or  for  assignment 
to  or  retention  in  sensitive  national 
security  duties.  An  essential  element  of 
these  investigations  is  the  review  of 
State  and  local  criminal  history  record 


information.  While  many  States  and 
localities  have  provided  criminal  history 
record  information  to  OPM  voluntarily, 
a  significant  number,  because  of  their 
laws  or  policies,  have  not  done  so. 
Congress,  therefore,  enacted  Title  VIII. 
Access  to  Criminal  History  Records  for 
.National  Security  Purposes,  of  the 
Intelligence  Authorization  Act  for  Fiscal 
Year  198a  Pub.  L  99-169.  sections  801- 
803.  99  Stat.  1002,  1008-1011  (1985) 
(codified  in  part  at  5  U.S.C.  9101),  which 
establishes  a  mandatory  mechanism  for 
access  to  such  records  for  the  purposes 
described  above.  The  unique 
combination  of  national  security 
concerns,  issues  of  States'  rights,  and  a 
need  to  respect  the  privacy  rights  of 
individuals,  led  Congress  to  include  en 
indemnification  provision  in  the  law 

These  are  interpretative  and 
procedural  regulations  developed  in 
consultation  with  the  U.S.  Department  of 
Justice  by  a  working  group  of  the 
agencies  authorized  to  obtain  criminal 
history  record  information  under  Title 
VIII  of  Pub.  L  99-169,  comprised  of  the 
Department  of  Defense  [DOD],  the 
Office  of  Personnel  Management  (OPM). 
and  the  Central  Intelligence  Agency 
(CIA).  These  regulations  represent  these 
agencies'  interpretation  of  Title  VIII  of 
Pub.  L.  99-169  with  specific  reference  to 
OPM.  Notice  of  proposed  rulemaking  is 
not  required  pursuant  to  section 
553(b)(3)(A)  of  title  5  of  the  United 
States  Code. 

E.G.  12291.  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  only  affect  State 
and  local  governments. 

List  of  Subjects  In  5  CFR  Part  911 

Indemnification,  National  security 
investigations. 

L'  S  Office  of  Personnel  Management 
Constance  Homef. 

Director. 

Accordingly,  OPM  is  amending  Title  5 
of  the  Code  of  Federal  Regulations  to 
add  Part  911  to  read  as  follows: 


PART  911-PROCEDURES  FOR 
STATES  AND  LOCALITIES  TO 
REQUEST  INDEMNIFICATION 


911,101     Scopie  and  purpote, 

911  102     General  definitions 

911  103     Eiigibilitv  for  jnQeir.nification- 

911  104     Procedures  for  requesting  an 

inderr.niricafion  agreenier.t 
911  105    Terms  of  inderr.r.ificatinn 

Authorit>-:  Title  Vill,  Access  to  Cnn-anal 
Histon,  Records  for  .National  Secur;t\ 
PuJTJoses,  of  the  Intelligence  Authonzatior 
Act  for  Fiscal  Year  1966  Piib  L  99-189 
sections  801-803  99  Stat  1002  1eX«v- 1011 
11985!  (codified  m  part  a'  J  l'  S  C  91  (n). 

§911.101     Scop*  and  purpoM 

(a)  The  Office  of  Personnel 
Management  (OPM)  has  the  right  to 
criminal  history  record  information  of 
State  and  local  criminal  justice  agencies 
to  determine  whether  a  person  may — 

(1)  Be  eligible  for  access  to  classified 
information; 

(2)  Be  assigned  to  sensitive  national 
security  duties;  or 

(3)  Continue  to  be  assigned  to 
sensitive  national  security^  duties 

(b)  This  part  sets  out  the  conditions 
under  which  OPM  may  sign  an 
agreement  to  indemnify  and  hold 
harmless  a  State  or  locality  against 
claims  for  damages,  costs,  and  other 
monetary  loss  caused  by  disclosure  or 
use  of  criminal  history  record 
information  by  OPM 

(c)  The  procedures  set  forth  in  this 
part  do  not  apply  to  situations  when 
OPM  seeks  access  to  the  criminal 
history  records  of  another  Federal 
agency, 

(d)  By  law  these  provisions 
implementing  5  U.S.C.  9101(b)(3)  wiii 
expire  December  4. 1988,  unless  the 
duration  of  this  section  is  extended  or 
limited  by  Congress 

§  9 1 1 . 1 02    General  deflnttlon*. 

In  this  part — 

"Criminal  history-  record  information" 
means  information  collected  by  criminal 
justice  agencies  on  individuals 
consisting  of  identifiable  descriptions 
and  notations  of  arrests,  indictments, 
informations,  or  other  formal  criminal 
charges,  and  any  disposition  arising 
therefrom,  sentencing,  correction 
supervision,  and  release.  The  term  does 
not  include  identification  information 
such  as  fingerprint  records  to  the  extent 
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that  such  information  does  not  indicate 
involvement  of  the  individual  in  the 
criminal  ju.stice  system.  The  term  dm-s 
not  include  those  records  of  a  Slate  or 
locality  sealed  pursuant  to  law  from 
access  by  State  and  local  criminal 
lustice  agencies  of  that  State  or  locality, 

'"Criminal  justice  agency"  includes 
Federal,  State,  and  local  agencies  and 
means  (a)  courts;  or  (b)  a  Government 
agency  or  any  subunit  thereof  which 
performs  the  administration  of  criminal 
justice  pursuant  to  a  statute  or 
Executive  order,  and  which  allocates  a 
substantial  part  of  its  annual  budget  to 
the  administration  of  criminal  justice. 

"Locality"  means  any  local 
government  authority  or  agency  or 
component  thereof  within  a  State  having 
jurisdiction  over  matters  at  a  county, 
municipal,  or  other  local  government 
level. 

"State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  Pacific  Islands,  and 
any  other  territory  or  possession  of  the 
United  States. 

§  9 1 1 . 1 03    Eligibility  for  ind«mnltlcatlon. 

As  provided  for  under  5  U.SC. 
9101(b)(3).  a  State  or  locality  may 
request  an  indemnification  agreement. 

(a)  To  be  eligible  for  an 
indemnification  agreement,  a  State  or 
locality  must  have  had  a  law  in  effect  on 
December  4, 1985,  that  prohibited  or  had 
the  effect  of  prohibiting  the  disclosure  of 
criminal  history  record  information  to 
OPM. 

(b)  A  State  or  locality  is  also  eligible 
for  an  indemnification  agreement  if  it 
meets  the  conditions  of  paragraph  (a)  of 
this  section,  but  nevertheless  provided 
criminal  history  record  information  to 
OPM  on  or  before  December  4,  l!)H.''i 

§  91 1.104    Procedures  for  requesting  an 
Indemnification  agreement 

When  requesting  an  indemnification 
agreement,  the  State  or  locality  must — 

(a)  Certify  that  on  December  4,  1985, 
the  State  or  locality  had  in  effect  a  law 
that  prohibited  or  had  the  effect  of 
prohibiting  the  disclosure  of  criminal 
history  record  information  to  OPM; 

(b)  Attach  a  copy  of  the  law  to  the 
request  for  an  indemnification 
agreement. 

(c)  Notify  OPM,  at  the  address  below, 
of  its  eligibility  for  an  indemnification 
agreement. 

Office  of  Personnel  Management.  Office 
of  Federal  Investigations,  P  O.  Box  886. 
Washington,  DC  20044 


§  9 1 1 . 1 05    Term*  of  Indemnification. 

The  terms  of  the  indemnification 
agreement  must  conform  to  the 
following  provisions: 

(a)  Eligibility.  The  State  or  locality 
must  certify  that  its  law  prohibits  or  has 
the  effect  of  prohibiting  the  disclosure  of 
criminal  history  record  information  to 
OPM  for  the  purposes  described  in 

S  911. 101(a)  and  that  such  law  was  in 
effect  on  December  4, 1985. 

(b)  Liability.  (1)  OPM  must  agree  to 
indemnify  and  hold  harmless  the  State 
or  locality  from  any  claim  for  damages, 
costs,  and  other  monetary  loss  arising 
from  the  disclosure  or  negligent  use  by 
OPM  of  criminal  history  record 
information  obtained  from  that  State  or 
locality  pursuant  to  5  U.S.C.  9101(b).  The 
indemnification  will  include  the  officers, 
employees,  and  agents  of  the  State  or 
locality. 

(2)  The  indemnification  agreement 
will  not  extend  to  any  act  or  omission 
prior  to  the  transmittal  of  the  criminal 
history  record  information  to  OPM. 

(3)  The  indemnification  agreement 
will  not  extend  to  any  negligent  acts  on 
the  part  of  the  State  or  locality  in 
compiling,  transcribing,  or  failing  to 
delete  or  purge  any  of  the  information 
transmitted. 

(c)  Consent  and  access  requirements. 
By  requesting  the  release  of  criminal 
history  record  information  from  the 
State  or  locality.  OPM  represents  that — 

(1)  It  has  obtained  the  written  consent 
of  the  individual  under  investigation  to 
request  criminal  history  record 
information  about  the  individual  from 
criminal  justice  agencies  in  accordance 
with  5  use.  9101,  after  advising  the 
individual  of  the  purposes  for  which  the 
information  is  intended  to  be  used  by  a 
Privacy  Act  of  1974  (5  U.S.C.  552a).  or  an 
equivalent,  notice;  and 

(2)  Upon  request,  OPM  will  provide 
the  individual  access  to  criminal  history 
record  information  received  from  the 
State  or  locality,  as  required  by  5  U.S.C. 
9101(d). 

(d)  Purpose  requirements.  OPM  will 
use  the  criminal  history  record 
information  only  for  the  purposes  stated 
in  §911.101(8). 

(e)  Notice,  litigation,  and  settlement 
procedures. 

(1)  The  State  or  locality  must  give 
notice  of  any  claim  against  it  on  or 
before  the  10th  day  after  the  day  on 
which  a  claim  against  it  is  received,  or  it 
has  notice  of  such  a  claim. 

(2)  The  notice  must  be  given  to  the 
Attorney  General  and  to  the  United 
States  Attorney  of  the  district  embracing 
the  place  wherein  the  claim  is  made. 


(3)  The  Attorney  General  will  make 
all  determinations  regarding  the 
settlement  or  defense  of  such  claims. 

[FR  Doc  87-2918  Filed  2-11-87.  8:45  am) 
BILLING  COO£  «325-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pan  177 

[Docket  No.  85F-05 19) 

Indirect  Food  Additives;  Polymers 
AQENCv:  Food  and  Drug  Administration. 


ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  butanediol  formal 
monomer  as  a  reactant  to  form 
polyoxymethylene  copolymer  and  for 
the  use  of  melamine-formaldehyde  resin 
and  nylon  6/66  as  stabilizers  in 
polyoxymethylene  copolymer  intended 
for  use  in  contact  with  food.  This  action 
responds  to  a  petition  filed  by  BASF 
Akticngesellschaft. 

DATES:  Effective  February  12. 1987; 
objections  by  March  16, 1987. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW  , 
Washington,  DC  20204,  202-472-5690. 
SUPPtfMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  9, 1985  (50  FR  50232),  FDA 
announced  that  a  petition  (FAP  5B3883) 
had  been  filed  by  BASF 
Aktiengesellschaft.  c/o  BASF  Corp.,  P  O. 
Box  405.  Bridgeport,  NJ  08014,  proposing 
that  5  177.2470  Polyoxymethylene 
copolymer  (21  CFR  177.2470)  be 
amended  to  provide  for  the  safe  use  of 
butanediol  formal  monomer  as  a 
reactant  to  form  polyoxymethylene 
copolymer  and  to  add  melamine- 
formaldehyde  resin  and  nylon  6/66  to 
the  list  of  permitted  stabilizera  for 
polyoxymethylene  copolymer  intended 
for  use  in  contact  with  food.  The  notice 
of  filing  contained  a  typographical  error. 
The  petitioned  stabilizer  is  actually 
nylon  6/66  and  not  nylon  66/6. 

FDA  is  also  correcting  the  Chemical 
Abstracts  Service  Registry  Number 
(CAS  Reg.  No.)  for  the  trioxane  and 
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ethylene  oxide  adduct  that  is  listed  in 
§  177.2470.  A  search  of  the  CAS  Registry 
showed  that  the  appropriate  number  for 
this  compound  is  CAS  Reg.  No.  24969- 
25-3.  The  correct  number  is  included  in 
this  final  rule. 

FDA  IS  aware  that,  in  some  studies, 
formaldehyde  has  caused  tumors  in  rats 
at  the  site  of  intranasal  administration. 
No  study  exists,  however,  that  suggests 
that  formaldehyde  is  tumorigenic  when 
ingested  by  animals.  In  fact,  there  are 
studies  in  the  literature  in  which  a 
precursor  to  formaldehyde 
(hexamethylenetetramine)  did  not  cause 
tumors  when  ingested  by  mice  and  rats 
(Ref  1).  Because 

hexamethylenetetramine  is  broken 
down  in  the  stomach  to  formaldehyde. 
these  studies  directly  tested  whether 
orally  administered  formaldehyde  is 
carcinogenic.  For  the  reasons  discussed 
more  fully  in  the  agency'b  d.?nial  of 
requests  for  a  hearing  on  aspartame  (49 
FR  6672,  6679;  February  22, 1984),  the 
inhalation  study  is  not  appropriate  for 
use  in  evaluating  the  safety  of  this  resin 
because  formaldehyde  has  not  been 
demonstrated  to  be  a  systemic 
carcinogen. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
ajjpncy  concludes  that  the  proposed 
food  additive  use  is  safe,  and  that  the 
reguliitions  should  be  amended  as  set 
forth  below. 

In  accordance  with  8  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CP'R  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above]  between  9  a.m.  and  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
afferted  by  this  regulation  may  at  any 


time  on  or  before  March  16, 1987  file 
with  the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Reference 

The  following  reference  has  been 
placed  on  display  in  the  Dockets 
Management  Branch,  anc^  may  be  seen 
by  interested  persons  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

\  Delia  Porta,  G.,  M.E.  Colnaghi,  and  G 
Parmiani,  "Un-carcinogenicity  of 
Hexamelhytenetetramine  in  Mice  and  Rats." 
Food  and  Cosmetics  Toxicology.  6:707-715. 
1968. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  177  is  amended 
as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
Part  177  continues  to  read  as  follows; 

Authority:  Sees.  201(8).  409.  72  Stat,  1784- 
1788  as  amended  (21  U,S,C  321(8).  348):  21 
CFR  5  10  and  5.61. 

2.  Section  177.2470  is  amended  by 
revising  paragraph  (a)  and  in  paragraph 
(b)(1)  by  alphabetically  inserting  two 
new  items,  to  read  as  follows: 

§  177.2470    Polyoxymethylene  copolymer. 


(a)  Identity.  For  the  purpose  of  this 
section,  polyoxymethylene  copolymers 
are  identified  as  the  following:  The 
reaction  product  of  trioxane  (cyclic 
trimer  of  formaldehyde)  and  ethylene 
oxide  (CAS  Reg.  No.  24969-25-3)  or  the 
reaction  product  of  trioxane  (cychc 
tnmer  of  formaldehyde)  and  a  maximum 
of  5  percent  by  weight  of  butanediol 
formal  (CAS  Reg.  No  25214  85-1).  Both 
copolymers  may  have  certain  optional 
substances  added  to  impart  desired 
technological  properties  to  the 
copolymer, 

(b)  ■•  •  • 
(1)  •  •  • 

4  *  •  *  • 

Melamine-formaldehyde  resin. 
•         *         •         •         • 

.Nylon  6/66,  weight  ratio  2/3. 

•  •  *  *  • 

Dated  February  5. 1987. 
John  M.  Taylor. 

.Associate  Commissioner  for  Regulatory 
Affairs. 
[FR  Doc  87-2931  Filed  2-11-87;  845  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tt>e  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  201,  203,  and  234 

[Docket  No.  N-<7-16«1;  FR-2311] 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Umlts  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high-cost 

areas 


summary:  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  adding  the  limits  of 
three  newly  designated  high-cost  areas 
to  the  list  and  increasing  the  limits  for 
five  high-cost  f.reas.  Mortgage  limits  are 
adjusted  m  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 
date:  Effective  Date:  February  12. 1987. 
FOU  FURTHER  INFORMATION  CONTACT: 
For  single  family:  Moms  Carter. 
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Directitr,  Single  P'aniily  Development 
DivLsion,  Room  9270:  telephone  (202) 
7.55-6720.  For  manufactured  homes: 
Christopher  Peterson,  Uirector.  Office  of 
Title  I  Insured  Loans,  Room  91t)(): 
telephone  (202)  755-6«aO;  451  S.'vcnih 
Street  SW  .  VVashinxton,  DC  20410 
(These  are  not  toll  free  numbers  J 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing?  Act  (MIA)  (12 
U.S.C.  1710  through  174M)  authorizes 
HUD  to  insure  mortx,ige.s  for  single 
family  residfjnces  (from  one   lu  four- 
family  structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
m.inuf.K  tured  homes  and  lots    The 
NHA.  as  ameniJed  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  llousing  and  (Community 
Development  Amendments  of  1981. 
permits  KLID  to  inc:rease  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differeni  es 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  duam  ami 
ifawaii. 

On  May  22.  1984.  the  Department 
pufilishe.l  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  whu  li 
contained  several  new  features  (see  49 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one  family  residences  Second, 
the  listing  included  mstnictions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam 
and  Hawaii.  And,  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area" 

On  October  1,  1986  (51  FR  349(n  )  the 
Department  published  its  annual 
complete  listing  of  areas  eligible  for 
"high-cost '  mortgage  limits  under 
certain  of  HDD's  insuring  authorities 
under  the  National  Housing  Act  and 
their  applicable  limits. 

This  Document 

Tod.iy's  document  adds  Pitkin  County, 
(iolorado:  Hampden  County. 
Massachusetts:  and  Spotsylvania 
County/Fredencksburg  City.  Virginia  to 
the  list  of  high-cost  areas.  In  addition,  it 
revises  the  high-cost  mortgage  amounts 


for  the  following  areas:  The  Baltimore. 
Maryland  MSA  (Baltimore  City. 
M<ii\  land:  Baltimore  County.  Maryland, 
Carroll  County.  Maryland:  Harford 
County,  Maryland:  and  Queen  Anne  s 
County,  Maryland):  the  [ackson, 
M;ssissippi  MSA  (Hinds  County 
Mississippi:  Madison  County, 
Mississippi:  and  Rankin  County. 
Mississippi):  Albany  County.  New  York: 
Saratoga  County,  New  York:  and 
Schenectady  County.  New  York. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  Natumal 
Housing  Act-  Part  II  lists  changes  for 
single  family  residences  insured  under 
sections  203(b)  or  234(c)  of  the  National 
Housing  Act 

National  Dousing  .Act  High  Cost 
Mortgage  Limits 

/  Title  I:  Method  of  Computing  Limits 

A.  Section  2{bl(l)(D).  Combination 
numufactured  home  and  lot  (e.xc/udinq 
Alaska,  Guum  and  Hawaii/:To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  list 


by   HO  For  example.  Hampden  County. 
.V1assa(  husetts  has  a  one-family  limit  of 
S~3.5(X).  The  combination  home  and  lot 
loan  limit  for  Hampden  County  is 
S73.500  -  80.  or  $58,8(K). 

B.  Section  Jl  bill /(El:  Lot  only 
(exLiudmii  Alaska.  Guam  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example.  Hampden  County. 
Massachusetts  has  a  one-family  limit  of 
$"3,500  The  lot-only  loan  limit  for 
Hampden  County  is  $73,500  \  .20.  or 

SI  4,700. 

C.  Section  2(b)(2).  Alaska.  Guam  aiul 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska.  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Haw.iii  are  as 
follows. 

1.  For  manufactured  homes:  $30,7tX). 
(S40..S0O  .  140%), 

2  For  combination  manufactured 
homes  and  'ots:  $75,600.  ($54,000  •  140%), 

3  For  lots  only:  $18,900. 
|S13.500a,140%). 

//  Title  II:  Updating  of  FHA  Sections 

203(b).  234(c)  and  214  Area  IVidr 
.\!(^rl^i;age  Limits 


Region  I— HUD  Field  Ofice— Boston.  MA 


Md'Vel  atHS    l*ls*yn«tKX>  and  kx.J'  ;L»nS4j"  'jo^s 

l-twmy 

•nd 
condo 

unt 

2.(«n)y 

3-tainly 

4  larruly 

$73,500 

S82,800 

$100,600 

S116.100 

Region  II  — HUD  Field  Of  ncE— Albany.  NY 


Mardei  ar«B  (l^isigaatKX*  and  local  lonvlHtMXis 


Albany  County,  Saratoga  County.  Schenactady.  County 


l-tamity 

and 
oondo 

umt 


S90.000 


2-lami<y         3  far^fy         4  farmry 


$101,300 


$122,650 


$142,650 


Region  hi— HUD  Field  Ofice— Baltimore.  MD 


Maffcei  af»*a  Ll«siyfiation  ano  kjcai  iu''VJ*c"1kxi» 

l-lamty 

and 

condo 

unl 

2-fainty 

- 

a-tamny 

4-lam.ly 

BalltfTKxe   MSA     Baiiirnoce   r<fy    Baitimofe   County    C«no*l   County    Harford 
County    Qu«en  Anne  ^  i  ounty 

$87,650 

$86,950 

$120,250 

$138,750 

Region  III— HUD  Field  Office— Richmond.  VA 


Marvet  ir»A  oes^nation  and  locai  lunsdKitKXts 

l-famly 
and 

oondo 
unt 

2-lamity 

aiamity 

1 

4  'a"Mfy 

Spotaytvama  County/Fredanctiafturg  Crty _ 

$74,100 

$83,450 

$101,400 

$117,000 
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Region  iv— HUD  Field  Office— Jackson.  MS 


l-tafni*y 
Marvel  cea  Oesignatior  ana  local  (unsdctions                                  corxJo 

umt 

2-tamiiy        3-lamily       4-tamity 

Jackson  MSA.  Hinds  County,  Rantctr  County,  Madison  County                 $86,450 

$97,350      $118,300      $136,500 

Region  Vlli— HUD  Field  Office— Denver.  CO 

Maf*el  area  designation  and  local  junadK^iooa 

1-tar™iy 

and 
condo 

unit 

2-»arTi*y    i    3-tam*y    |    4-(amrty 

$90,000  1   $101,300      $122,650      $U2.65C 

Udted:  Februar>'6.  1987. 
Thomas  T.  Deraery. 

.4  ^sislanl  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[VR  Doc.  87-2920  Filed  2-11-87:  8:45  am) 

BILUNG  CODE  4210-r7-tl 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  354 

Book-Entry  Securities  of  ttie  Student 
Loan  Marketing  Association  (Sallie 
Mae) 

agency:  Bureau  of  the  Public  Debt. 
Fiscal  Service.  Treasury. 
action:  Interim  rule. 

SUMMARY:  The  Department  of  the 
Treasury,  acting  for  the  Student  Loan 
Marketing  Association  ("Sallie  Mae") 
pursuant  to  section  439  of  the  Higher 
Education  Amendments  of  1986.  Pub.  L. 
99-498.  hereby  amends  the  regulations, 
in  31  CFR  Part  354,  governing  Sallie  Mae 
book-entry  securities  to  extend  the 
applicability  and  effect  of  those 
regulations  to  all  Sallie  Mae  securities 
which  are  issued  in  or  converted  to 
book-entry  form  and  to  remove  a 
provision  which  had  made  the 
regulations  applicable  only  to  Sallie 
Mae  securities  issued  in  book-entry  form 
on  or  before  September  30. 1983. 
EFFECTIVE  DATE:  February  12. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Keler.  Assistant  General 
Counsel.  Sallie  Mae.  1050  Thomas 
Jefferson  St.  NW.,  Washington.  DC 
20007  (202-298-3156). 
SUPPLEMENTARY  INFORMATION:  The 
Student  Loan  Marketing  Association, 
established  by  the  Congress  as  a  private 
corporation  and  financed  by  private 
capital,  serves  as  a  secondary  market 
and  warehousing  facility  for  student 
loans.  The  Association,  popularly 
referred  to  as  "Sallie  Mae,"  is 


authorized,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  issue 
obligations  having  such  maturities  and 
bearing  such  rate  or  rates  of  interest  as 
may  be  determined  by  the  Association. 

Sallie  Mae's  Federal  charter, 
contained  in  section  439,  Part  B  of  the 
Higher  Education  Act,  as  amended,  was 
recently  supplemented  by  the  Higher 
Education  Amendments  of  1986  to  allow 
the  Federal  Reserve  Banks  to  act  as 
fiscal  agents  for  Sallie  Mae  and  to 
authorize  the  Secretary  of  the  Treasury 
to  promulgate  regulations  on  Sallie 
Mae's  behalf  with  regard  to  its  book- 
entry  securities.  During  a  temporary 
period  in  1983,  the  Secretary  of  the 
Treasury,  who  has  responsibility  for 
approving  Sallie  Mae's  issuance  of  debt 
obligations,  had  authorized  the  Federal 
Reserve  Banks  to  act  as  fiscal  agents  for 
Sallie  Mae  and  to  maintain  its  securities 
in  book-enti7  form.  The  regulations 
applied  to  issuances  on  or  prior  to 
September  30, 1983.  and  were  designed 
to  facilitate  Sallie  Mae's  transition  from 
borrowing  through  the  Federal  Financing 
Bank  to  privaie  capital  financing. 
Congress,  through  enactment  of  the 
Higher  Education  Amendments  of  1986, 
recently  determined  that  it  is  in  the 
public  interest  for  Sallie  Mae,  like  other 
government-sponsored  corporations 
(e.^.,  Farm  Credit  System,  Federal  Home 
Loan  Banks,  Federal  Home  Loan 
Mortgage  Corporation,  and  Federal 
National  Mortgage  Association),  to  issue 
securities  through  the  Federal  Reserve 
book-entry  system.  The  regulations 
promulgated  in  1983  largely  mirror 
existing  regulations  governing  Treasury 
securities  held  in  the  commercial  book- 
entry  system.  The  regulations  governing 
it.  now  referred  to  as  the  Treasury/ 
Reserve  Automated  Debt  Entry  System 
("TRADES"),  51  FR  43027,  are  presently 
undergoing  revision,  and  Treasury- 
expects  to  publish  such  revised 
regulations  in  Final  form  in  the  near 
future.  Once  its  own  revised  book-entry 
regulations  are  finalized.  Treasury 
anticipates  replacing  the  existing  Sallie 


Mae  book-entry  regulations  w;:h  a 
similar  revised  set  of  rules. 

Accordingly,  as  an  interim  measure  to 
effectuate  the  provisions  of  the  Higher 
Education  Act  Amendments,  this  rule 
will  extend  the  applicability  of 
regulations  already  promulgated  for 
Sallie  Mae  securities  to  securities  issued 
after  September  30, 1983.  Because  the 
rule  simply  follows  the  mandate  of  the 
Higher  Education  Act  Amendments  to 
allow  Sallie  Mae  to  make  use  of  the 
book-entry  securities  system  and  does 
not  impose  any  regulator^'  burdens  on 
investors  in  Sallie  Mae  securities  or  on 
the  general  public,  the  Department  has 
determined,  pursuant  to  5  U.SC. 
553(b)(B)  and  (d)(3)  that  notice  and 
public  procedure  and  a  delayed  effective 
date  are  unnecessary. 

The  Department  of  the  Treasury  has 
determined  that  this  interim  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291  and  that  a  regulatory  impact 
analysis  is  not  required  Because  no 
notice  of  proposed  rulemaking  is 
required  by  5  U.S.C.  553  or  any  other 
statute,  the  provisions  of  the  Reguiato.'^ 
Flexibility  Act  (5  U.S.C.  601  et  seg  )  do 
not  apply  to  this  interim  rule. 

List  of  Subjecte  in  31  CFR  Part  354 

Bonds,  Government  securities, 
Securities. 

PART  354— [AMENDED! 

1.  The  authority  citation  for  Pari  354  Is 
revised  to  read  as  follows; 

Authority:  Sec.  lOBz-Zth)!!)  of  the  HiRhe.' 
Education  Act  of  1965,  as  amended  86  Sts; 
265:  94  Slat  1427-143a.  95  Stat  45'  Put   U 
No  99-498.  100  Stat  1418  (20  U  S  C  10t--2): 
12  L'.S.C.  391:  and  5  U  S  C  301. 

2  Section  354.0  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  3S4.0    AppllcaMirty  ir>d  effect 

(a)  Applicability.  The  regulations  in 
this  part  govern  the  issuance  of.  and 
transactions  in,  all  securities  issued  by 
the  Student  Loan  Marketing 
Association,  sometimes  hereafter 
referred  to  as  "Sallie  Mae'  or 
"Association." 


§354.2    [Amended) 

3,  Section  354.2  is  amended  by 
removing  paragraph  (e). 

Dated:  February  5,  1987. 
Gefald  Murphy. 

Fiscal  .Assistant  Sec^ic.-^- 

[FR  Doc  87-293"  Filed  2-11-e"  6  45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 


IdwOMcatton  o«  B^k  Thh^-ClaM 
Beaiing  ftotaranoas  to  Exp«dK«d 
Handling  or  DoMvory 

AOENCY:  Postal  Service. 
action:  Final  rule. 


summary:  T^is  final  rule  amends  postal 
regulations  governing  the  preparation  of 
permit  imprints  for  Bulk  Third-Class 
Mail  bearing  potentially  misleading 
references  to  expedited  handling  or 
delivery.  This  change  will  make  the 
permit  imprint  more  prominent  for 
quicker  identification,  so  that  postal 
employees  can  handle  the  mail  properly 
and  quickly. 

EFFECTIVE  DATE.  March  14.  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  George  T.  Hur»t  (202)  268-5232. 
'SUPPLEMENTARY  INFORMATION:  On 
December  5. 1986.  the  Poatal  Servnce 
published  for  comment  in  the  FsdaraJ 
Register  a  proposed  change  to  section 
145.3  of  the  Domestic  Mail  Manual  as 
described  above  (51  FR  43S36). 
Interested  persons  were  invited  to 
submit  written  comments  concerning  the 
proposed  change  by  )anuary  4. 1987. 

The  Postal  Service  received  written 
comments  from  seven  individuals  and 
organizations.  Four  were  from  individual 
commercial  mailer*,  two  were  from  mad 
preparation  companies,  and  one  was 
from  an  organizatum  representing  third 
class  mailers.  All  of  the  comments 
received  were  in  general  agreement  with 
the  proposal.  Two  commenters  agreed 
completely:  three  suggested  additional 
alternatives  to  expand  the  options 
available  to  mailers;  one  recommended 
excluding  from  the  proposal  mail  pieces 
which  suggest  only  that  the  contents  are 
"important";  and  one  offered  a  more 
stringent  approach  that  would  restrict 
the  prominence  or  size  of  all  print  on  the 
face  of  this  type  of  mail  piece. 

The  additional  alternatives  suggested 
were  underlining,  capitalizing,  using  the 
term  "bolder  print"  instead  of 
"boldface,"  and  using  backgrotmds  of 
contrasting  color  or  V«  inch  space  rather 
than  a  H  inch  "dear  space"  around  the 
permit  imprint  to  enhance  its  visibility. 
These  comments  noted  that  mailers  use 
a  variety  of  different  printing  devices  to 
prepare  envelopes,  and  may  have 
difficulty  complying  with  regulations 
providing  only  the  two  proposed 
alternatives  (boldface  or  larger  print). 
Therefore,  more  options  would 
accommodate  a  wider  variety  of 
available  and  existing  equipment. 

Permitting  mailers  to  underscore  or 
underline,  capitalize,  or  boldface  (print 


in  characters  bolder  than  ail  otiiers  in 

the  imprint]  would  give  all  lUAilera  the 
ability  to  adopt  the  new  ragaiations 
without  undue  hardship  while  still 
satisfying  the  Postal  Service's  need  to 
increase  permit  imprint  visibility  in 
these  cases.  The  final  rule  has  been 
changed  to  require  that  the  words  "Bulk 
Rate"  or  "Non  Profit  Org."  be  displayed 
more  prominently  than  other  words  used 
in  the  permit  imprint,  thus  making 
several  alternatives  permissible. 

The  Postal  Service  does  not  consider 
the  word  "important"  to  be  one  which 
implies  expedited  handling  or  delivery. 
Mail  bearing  this  word  is  not  covered  by 
this  rule.  All  mail,  regardless  of  class,  is 
considered  important  and  this  wording 
alone  should  not  cause  postal 
employees  additional  work  in 
determining  its  treatment.  Only  mail 
which  bears  references  to  expedited 
handling  or  delivery  is  dealt  with  in  this 
revision. 

The  two  suggestions  concerning  the 
"clear  space"  around  the  permit  imprint 
were  carefully  considered.  Tbe  first  of 
these,  to  "permit  the  mailer  to  prepare 
the  envelope  with  contrasting 
backgrounds  inside  and  immediately 
surrounding  the  indicia."  fails  within  the 
intended  interpretation  of  this  rule.  For 
purposes  of  this  ruiing  "clear  space" 
means  that  at  least  %■  inch  of  space 
around  the  permit  imprint  must  not 
contain  any  print,  design,  or  mixed  color 
combinations.  Mailers  using  solid  colors 
around  the  indicia  must  insure  that  they 
contrast  sufficiently  to  make  the  imprint 
readable. 

The  second  recommendation 
concerning  the  "dear  sp  r^e"  around  the 
permit  imprint  was  to  limit  it  to  V*  inch 
instead  of  Va  inch.  Since  the  intent  of 
this  rule  is  to  ensure  high  visibihty  of  the 
permit  imprint  we  do  not  believe  the 
suggestion  would  adequately  achieve 
this  piurpose.  Elinunating  the  possibility 
of  any  diaracters.  letters,  graphics,  or 
other  printing  in  this  %  inch  area  is 
intended  to  alleviate  the  confusion  and 
interruption  caused  when  employees 
cannot  readily  identify  the  permit 
imprint.  A  smaller  space  would  not  be 
sufficient. 

The  final  comment  was  to  print  the 
first  phrase  of  the  permit  imprint  in 
letters  bolder  or  larger  than  any  others 
used  on  the  face  of  the  mail  piece.  This 
same  suggestion  had  been  offered 
earlier  as  one  of  more  stringent 
measures  to  solve  the  problems  the 
Postal  Service  faces  in  handling  these 
pieces.  After  discussing  this  suggestion 
with  representatives  of  the  maihog 
industry  before  publication  of  the 
proposed  rule  on  December  5, 1966. 
however,  we  felt  that  this  would 
unnecessarily  restrict  mailers  from 


printing  infonnation  on  their  mail  pieces 
in  large  type. 

After  consideration  of  all  the  | 

comments  the  Postal  Service  hereby 
adopts  the  following  changes  to  section 
145.3  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Code  of  Federal  Regulations.  39  CFR 
111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  citation  of  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  5  U  S.C.  552(a);  39  U.S.C.  lOT. 
401.  404.  407.  408.  3001-3011,  3201-3219,  3403- 
3406.3621.5001. 

2.  In  section  145J,  insert  ".31 
General"  preceding  the  text  and  add 
new  .32  reading  as  follows: 

745.  J    Preparation  of  Permit  Imprints 
•         •         •         •         • 

.32  Bulk  Third-Class  Mail  Bearing 
References  .o  Expedited  Handling  or 
Delivery 

With  the  exception  of  poet  card  size 
mail  and  imprints  placed  on  address 
labels,  permit  imprints  on  bulk  third- 
class  roaU  bearing  references  to 
expedited  handling  or  delivery  (such  as 
PRIORITY.  EXPRESS,  OVERNIGHT,  et 
cetera],  must  be  prepared  as  follows; 

a.  Mailers  must  display  the  words 
"Bulk  Rate"  or  "Non  Profit  Cig."  more 
prominently  than  any  other  words  used 
in  the  permit  imprint. 

b.  Mailers  must  leave  a  dear  space  of 
not  less  than  %  of  an  inch  around  the 
entire  pemut  imprinL 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  wUI  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  111  3. 
Fred  ^glaston. 

Assistant  General  Counsel.  Legislative  i 

Division.  ' 

(ra  Doa  67-3000  Filed  2-1 1-«7;  8:45  am] 
BiLUMO  coof  m^^t-m 


39  CFR  Part  233 

Forfeiture;  Delegation  of  Functtona  to 
Chief  Postal  Inapactor,  Unltatf  Statos 
PoatM  Inapaction  Qannca 

AQEMCr:  Postal  Service.  I 

ACnoit  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
IS  to  implement  the  forfeiture  provisioRS 
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of  the  Postal  Service  Appropriations 
Act,  1987,  Pub.  L.  99-591.  These 
provisions  authorize  the  Postal  Service 
to  conduct  civil  forfeitures  of  property 
subject  to  forfeiture  under  the  Protection 
of  Children  Against  Sexual  Exploitation 
Act  of  1977,  as  amended  by  the  Child 
Protection  Act  of  1984  (18  U.S.C.  2251- 
2256).  This  final  rule  establishes  the 
procedures  which  will  be  followed  by 
the  Postal  Service  in  carrj'ing  out  these 
responsibilities. 

EFFECTIVE  DATE;  March  14. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
George  C.  Davis,  (202)  268-3076. 
SUPPt£MENTARY  INFORMATION:  On 
August  22, 1986,  the  Attorney  General  of 
the  United  States  issued  an  order 
granting  authority  to  the  Postal  Service 
to  conduct  civil  forfeitures  under  section 
2254  of  the  Protection  of  Children 
Against  Sexual  Exploitation  Act  of  1977. 
as  amended,  18  U.S.C.  254.  On 
September  3, 1986,  the  Postal  Service 
published  in  the  Federal  Register  new  39 
CFR  233.7  to  implement  the  Attorney 
General's  grant  of  authority  (51  FR 
31328).  As  amended  by  Pub.  L.  99-591, 
the  Postal  Service  Appropriations  Act  of 
1987, 18  U.S.C.  2254  itself  authorizes  the 
Postal  Service  to  perform  various  duties 
with  respect  to  the  civil  forfeiture  of 
property  subject  to  forfeiture  under 
section  2254(a).  In  order  to  reflect  the 
replacing  of  the  designated  authority 
from  the  Attorney  General  with  the 
direct  statutory  authority  of  18  U.S.C. 
2254,  and  to  adopt  appropriate 
implementing  regulations,  the  Postal 
Service  amends  Pari  233  of  title  39  CFR 
as  follows:  \ 

List  of  Subjects  in  39  CFR  Part  233 

Crime,  Postal  Service. 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

1.  The  authority  citation  for  Part  233  is 
revised  to  read  as  follows; 

Authority:  39  U.S.C,  101.  401.  402,  403.  404, 
406.  410,  411,  3005(e)(1);  12  U.S.C.  3401-3422; 
18  use.  2254. 

2.  Revise  S  233.7  to  read  as  follows: 

S  233.7    Forfeiture  Auttiortty  and 
Procedures  Pursuant  to  tt>e  Protection  of 
Ctflldren  Against  Sexual  Exploitation  Act  of 
1977,  as  amended  by  ttM  Child  Protection 
Act  of  1M4— IB  U.S.C.  2251-2256. 

(a)  Designation  of  officials  having 
forfeiture  authority.  The  Chief  Postal 
Inspector  is  authorized  to  perform  all 
duties  and  responsibilities  necessary  on 
behalf  of  the  Postal  Service  to  enforce  18 
U.S.C.  2254,  to  delegate  all  or  any  part  of 
this  authority  to  Assistant  Chief 
Inspectors.  Inspectors  in  Charge,  and 
Inspectors  of  the  Postal  Inspection 


Ser\'ice,  and  to  issue  such  instructions 
as  may  be  necessary  to  carry  out  this 
authority. 

(b)  Administrative  forfeiture 
authority.  The  Chief  Postal  Inspector  is 
authorized  to  conduct  administrative 
forfeitures  authorized  by  18  U.S.C.  2254 
and  19  U.S.C.  1600-1619  as  incorporated 
by  18  U.S.C.  2254(b],  to  pay  all 
necessary  expenses  of  the  forfeiture, 
and  to  pay  valid  liens  and  mortgages 
against  property  that  has  been  forfeited 
under  section  2254. 

(c)  Inventory.  An  inventory  of  all 
property  seized  for  forfeiture  under 
section  2254  shall  be  prepared  and 
maintained  by  the  Postal  Inspection 
Service.  The  inventory  should  occur 
within  seven  days  of  the  seizure.  The 
inventory  must,  at  a  minimum,  identify 
all  property  seized,  state  the  exact 
location  of  the  property  at  the  time  of  its 
seizure,  and  describe  in  detail  the 
condition  of  the  property.  A  written 
receipt  containing  such  information  and 
identifying  the  Postal  Inspector  who 
conducted  the  seizure  must  be  provided 
to  the  party  from  whom  the  property 
was  seized,  or  the  party's  agent  or 
representative,  at  the  time  of  seizure  or 
as  soon  thereafter  as  practical,  but  in  no 
event  less  than  ten  days  after  the 
seizure. 

(d)  Custody.  Custody  of  all  property 
seized  for  forfeiture  under  18  U.S.C.  2254 
is  maintained  by  the  U.S.  Marshals 
Service,  except  property  held  for 
evidentiary  purposes;  retained  for 
official  use  upon  forfeiture;  subject  to 
equitable  transfer  to  federal,  state  or 
local  law  enforcement  agencies;  or 
subject  to  civil  administrative  forfeiture. 

(e)  Appraisal.  The  Postal  Inspection 
Service  must  promptly  obtain  or 
complete  an  appraisal  of  all  seized 
property.  The  appraisal  value  is  the  fair 
market  value  of  the  property,  which  is 
the  highest  price,  in  terms  of  money, 
which  a  property  will  bring  in  a 
competitive  and  open  market. 

(f)  Quick-release.  Property  subject  to 
administrative  forfeiture  may,  prior  to 
forfeiture,  be  released  by  the  Postal 
Inspection  Service  to  the  owner  of  the 
property  having  an  immediate  right  to 
possession  of  the  property  when  the 
Postal  Inspection  Service  concludes  that 
release  of  the  property  is  in  the  best 
interest  of  justice.  An  agreement  to  hold 
harmless  the  United  States,  the  Postal 
Inspection  Service,  and  all  other 
involved  entities  should  be  obtained 
from  the  owner.  A  decision  for  quick 
release  of  the  property  should  be  made 
within  five  days  of  the  seizure. 

[%)  Judicial  forfeiture.  If  the  appraised 
value  of  property  seized  exceeds 
$100,000  or  if  a  claim  and  satisfactory 
bond  have  been  received  for  property 


appraised  at  $100,000  or  less,  the  Postal 
Inspection  Ser\ice  must  transmit  the 
claim  and  bond  to  the  US  Attorney  for 
the  judicial  district  in  which  the  seizure 
was  made  and  request  that  the  U.S. 
Attorney  promptly  institute  a  judicial 
forfeiture  proceedinji  against  the 
property.  'The  Postal  Inspection  Ser\'ice 
must  provide  the  U.S.  Attorney  a 
complete  written  description  of  the 
property,  a  statement  of  the  facts  and 
circumstances  leading  to  the  seizure  of 
the  property,  including  all  facts  and 
documentation  leading  to  the  conclusion 
that  the  seized  property  is  subject  to 
forfeiture,  and  such  additional 
information  as  the  U.S.  Attorney  may 
require  for  the  purpose  of  instituting  a 
judicial  forfeiture  action. 

(h)  Notice  of  seizure  of  property 
having  a  value  of  $100,000  or  less; 
advertisement;  declaratior,  of  forfeiture. 

(1)  The  Postal  Inspection  Service  must 
cause  written  notice  of  the  seizure  of  all 
property  subject  to  civil  administrative 
forfeiture  to  be  sent  to  each  knovwi 
party  that  may  have  a  possessory  or 
ownership  interest  in  the  seized 
property.  The  notice  must  describe  the 
property  seized;  state  the  date,  place, 
and  statutory  basis  for  seizure;  provide 
a  brief  narration  of  the  facts  leading  to 
the  conclusion  that  the  property  is 
subject  to  forfeiture;  and  inform  the 
party  of  the  intent  of  the  Postal 
Inspection  Service  to  forfeit  the 
property.  In  addition,  the  notice  must 
state  that  any  person  desiring  a  judicial 
determination  of  forfeiture  must  file  a 
claim  and  bond  (see  paragraph  2  of  this 
subsection)  with  a  designated  official  of 
the  Postal  Inspection  Service,  within 
twenty  days  from  the  date  of  the  first 
publication  of  the  notice  of  seizure  (see 
paragraph  (4)  of  this  subsection),  or  of 
the  date  of  the  letter  of  personal  notice 
required  by  this  paragraph,  whichever  is 
later.  Any  claim  submitted  pursuant  to 
this  paragraph  is  invalid  unless 
accompanied  by  a  bond  meeting  the 
requirements  of  paragraph  (2).  or  a 
completed  PS  Form  1518.  Petition  to 
Proceed  in  Forma  Pauperis. 

(2)  A  bond  in  the  amount  of  55,000  or 
ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  lower,  but  in  no 
event  less  than  $250,  must  accompany 
any  claim  submitted  pursuant  to 
paragraph  (1).  The  bond  may  be  in  the 
form  of  a  cashier's  check,  certified 
check,  or  money  order  made  payable  to 
the  United  States  of  America,  or 
satisfactory  sureties.  If  a  claimant  is 
financially  unable  to  post  the  bond 
because  of  indigency,  such  a  person  may 
require  a  waiver  of  the  bond  by 
completion  of  PS  Form  1518,  Petition  to 
Proceed  in  Forma  Pauperis. 
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(3)  Upon  receipt  of  the  claim  and 
bond,  the  Postal  Inspection  Service 
must,  upon  determining  that  the 
documents  are  in  proper  form  and  the 
sureties  satisfactory,  transmit  the 
documents  to  the  appropriate  U.S. 
Attorney  as  provided  in  subsection  Js). 
If  the  documents  are  not  satisfactory, 
the  Postrtl  Inspection  Service  must  notify 
the  party  making  the  claim  and  may 
allow  a  reasonable  time  for  correction. 

If  correction  is  not  made  within  the  time 
allowed  for  that  purpose,  the 
administrative  forfeiture  must  proceed 
as  though  the  claim  and  bond  had  not 
l)een  tendered. 

(4)  Notice  of  admmistrative  forftnture 
proceedings  containing  the  information 
required  f)y  subsection  [h)(l)  must  be 
published  once  each  week  for  at  least 
three  successive  weeks  in  a  newspaper 
of  general  circulation  in  the  judicial 
district  in  which  the  property  was 
seized.  If  a  claim  and  satisfactory  bond 
is  not  filed  within  the  time  allowed,  the 
Postal  Inspection  Service  may  declare 
the  property  forfeited. 

(ij  Dispositmn  of  forfeited  property. 

1 1 )  Whenever  property  is  forfeited 
administratively,  the  Postal  Inspection 
Service  may: 

(i)  Retain  the  property  for  official  use: 

(ii)  Transfer  ownership  of  the  property 
to  any  federal,  state  or  local  law 
enforcement  agency  that  participated  in 
the  investigation  leading  to  the 
forfeiture; 

(ill)  Sell  any  property  which  is  not 
required  to  be  destroyed  by  Law  and 
which  is  not  harmful  to  the  public; 

(iv)  Destroy  the  property: 

(v)  Donate  the  property  to  a  charitable 
organization;  or 

(vi)  Dispose  of  the  property  as 
otherwise  permitted  by  law. 

[2]  If  the  laws  of  a  state  in  which  an 
article  of  forfeited  property  is  located 
prohibit  the  sale  or  possession  of  such 
property  or  if  the  Postal  Service  and  the 
Marshals  Service  are  of  the  opinion  that 
1 1  would  be  more  advantageous  to  sell 
the  forfeited  property  in  another  distnct, 
the  property  may  be  moved  to  and  sold 
in  such  other  district. 

(.'()  If.  after  an  administrative 
forfeiture  of  property  is  completed,  it 
appears  that  the  proceeds  of  sale  will 
not  be  sufficient  to  pay  the  costs  of  sale 
or  the  proceeds  will  be  insignificant  in 
relation  to  the  expenses  involved  in  the 
forfeiture,  then  the  Postal  Service  or  the 
Marshals  Service  may  order  destruction 
or  other  disposition  of  the  property 
including  alteration  of  the  property  into 
an  article  that  is  not  prohibited. 

(j)  Rc'tnission  or  mitigation  of 
forfeiture. 

(1)  Any  person  claiming  a  legal  or 
equitable  interest  in  any  property  which 
has  been  forfeited  administratively 


pursuant  to  this  aection  or  is  subfect  to 
such  forfeiture  may  file  in  triplicate  with 
the  Postal  Inspection  Service  a  Petition 
for  Remission  or  Mitigation  of  the 
forfeiture  or  a  Petition  for  Restoration  of 
the  Proceeds  of  Sale  for  the  value  of 
forfeited  property  sold  or  placed  into 
official  use.  The  Petition  must  contain 
the  information  required  by  paragraph 
(2).  The  Petition  must  be  addressed  to 
the  Chief  Postal  Inspector  and  must  be 
executed  and  sworn  to  by  the  person 
alleging  an  interest  in  the  property  or  by 
his  counsel  upon  information  and  belief 
If  the  forfeiture  proceedings  are  judicial, 
the  Petition  must  be  addressed  to  the 
Attorney  General  of  the  United  States 
and  must  be  filed  in  tripHcate  with  the 
Inspector  in  Charge  of  the  Inspection 
Service  field  office  that  seized  the 
property.  The  Petition  pertaining  to  a 
judicial  forfeiture  must  be  executed  and 
sworn  to  by  the  person  alleging  an 
interest  in  the  property  or  by  his  counsel 
upon  information  and  belief.  The 
Petition  must  be  forwarded  promptly  to 
the  U.S.  Attorney  responsible  for  the 
judicial  prosecution. 

(2)  All  such  Petitions  must  include,  at 
a  minimum,  the  following:  (i)  A  complete 
description  of  the  property,  including 
model  and  serial  numbers,  if  any:  (ii)  the 
date  and  place  of  seizure;  (iii]  the 
Petitioner's  interest  in  the  propeiiy. 
which  must  be  supported  by  bills  of 
sale,  contracts,  mortgages,  or  other 
satisfactory  documentary  evidence;  and, 
(iv)  any  facts  and  circumstances, 
established  by  satisfactory  proof,  relied 
upon  by  the  Petitioner  to  justify  the 
granting  of  the  Petition.  For  further 
information  regarding  the  content  of  a 
Petition,  see  28  CFR  9.5. 

(3)  Where  the  Petition  is  for  the 
restoration  of  the  proceeds  of  the  sale  of 
forfeited  property  nr  for  the  value  of 
forfeited  property  placed  into  official 
use,  It  must  be  supported  by  satisfactory 
proof  that  the  Petitioner  did  not  know  of 
the  seizure  or  forfeiture  prior  to  the 
declaration  of  forfeiture  due  to 
circumstances  which  prevented  his 
acquiring  such  knowledge. 

(4)  A  Petition  for  Remission  or 
Mitigation  of  forfeiture  must  be  filed 
within  thirty  days  from  the  date  of  the 
personal  notice  letter  or  within  thirty 
days  from  the  date  of  publication  notice. 
After  property  is  disposed  of,  a  Petition 
for  Remission  or  Mitigation  of  forfeiture 
will  no  longer  be  accepted;  a  Petition  for 
Restoration  of  Proceeds  of  Sale  for  the 
value  of  property  placed  in  official  use 
must  thereafter  be  filed.  Such  Petition 
shall  be  filed  within  ninety  days  of  the 
sale  of  the  property,  or  within  ninety 
days  of  the  date  the  property  is  placed 
in  official  use. 


(5)  Upon  receipt  of  a  Petition  for 
Remission  or  Mitigation,  or  a  Petition  for 
Restoration  of  Proceeds  of  Sale,  an 
inveatigation  must  be  conducted  by  the 
Postal  Inspection  Service  to  determine 
the  validity  of  the  facts  asserted  in  the 
Petition.  No  hearing  shall  be  held. 
Results  of  the  investigation  relating  to 
an  administrative  forfeiture  action  must 
be  forwarded  in  writing  to  the  Assistant 
Chief  Inspector,  Criminal  Investigations, 
Headquarters,  Postal  Inspection  Service. 
Final  decisions  on  such  Petitions  are 
made  by  the  Assistant  Chief  inspector. 
Criminal  Investigations  or  his  designee, 
who  must  promptly  notify  the  Petitioner 
of  the  decision.  Results  of  the  i 
investigation  relating  to  a  judicial 
forfeiture  must  be  promptly  forwarded  to 
the  U.S.  Attorney  responsible  for  the 
judicial  prosecution  (see  paragraph  (1)  of 
this  subsection). 

(6)  A  Request  for  Reconsideration  of 
the  denial  of  the  Petition  for  Remission 
or  Mitigation  in  an  administrative 
forfeiture  action  must  be  submitted 
within  ten  days  from  receipt  of  the  letter 
denying  the  Petition.  The  request  must 
be  addressed  to  the  Chief  Postal 
Inspector  and  must  be  based  on 
evidence  recently  developed  or  not 
previously  considered.  Only  one  request 
for  reconsideration  of  the  denial  of  a 
Petition  may  be  considered. 

Fred  Eggl«ston, 

Assistant  General  Counsel.  Legislative 

Division. 

[re  Doc  87-2999  Filed  2-11-87;  8:45  am) 

BILUNQ  COOE  7710-12-«l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  405.  409,  410,  417, 418, 
421,  and  431 

|BERC-36a-CN] 

Medicare  and  Medicaid  Program; 
Corrections  and  Technical 
Amendment 

AQENCY:  Health  Care  Financing 
Administration  (HCFA),  liHS. 

ACTtOM:  Correction  notice. 

summary:  Federal  Register  document 
86-25326,  beginning  on  page  41332  of  the 
issue  of  Friday.  November  14,  1986, 
redesignated  certain  portions  of  42  CFR 
Part  405  as  42  CFR  Part  410  and 
corrected  references  to  the  redesignated 
sections.  This  document  corrects  errors 
in  the  November  14  publication,  and 
makes  a  technical  amendment  that  waa 
overlooked. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Luisa  V.  Iglesias,  (202)  245-0383. 

Corrections 

§405.152    ICorrected] 

1.  On  page  41336,  column  2,  paragraph 
(d).  "Part  498  of  this  chapter,"  is 
changed  to  "Subpart  O  of  this  part. '. 

§  409.42    (CorrectKl] 

2.  On  page  41339,  column  1,  paragraph 
(b)(2)  is  corrected  by  changing  the 
phrase  "a  doctor  of  medicine  or 
osteopathy"  to  a  "doctor  of  medicine, 
osteopathy,  or  pediatric  medicine";  and 
paragraph  (b)(3),  line  6,  is  corrected  by 
removing  the  word  'continued '. 

§  410J2    [Corrected] 

3.  On  page  41342,  column  2,  paragraph 
(a)(1),  last  Ime,  "5  482.27  '  is  changed  to 

■  §  482.26";  and  in  column  3,  paragraph 
(b)(3)  is  corrected  by  inserting  "podiatric 
medicine,"  immediately  before  "dental 
surgery". 

§  410.40    [Corrected] 

4.  On  page  41343.  column  2,  paragraph 

a.  In  hne  1.  "NSF"  is  changed  to 
"SNF". 

b.  In  line  2,  "and"  is  changed  to  "the". 

§410.100    ICorrectedl 

5.  On  page  41345,  column  2,  paragraph 
(k)(2),  "5  410.28"  is  changed  to 

"§  410.29". 


§410.152    ICorrectedl 

6a.  On  page  41346,  column  2, 
paragraph  (a)(2)(i),  the  cross-reference  is 
changed  to  "Parts  405  (Subparts  E.  P, 
and  X)  and  413  of  this  chapter". 

b.  On  page  41347,  column  1,  paragraph 
(e)(1),  "5  405.439"  is  changed  to 
"5  413.170". 

§421.200    ICorrectedl 

7.  On  page  41350,  column  1,  paragraph 
(c),  "assure"  is  changed  to  "ensure" 

§431.56    ICorrectedl 

8.  On  page  41350,  column  2,  paragraph 
(b)(2).  "of  medicaid"  is  changed  to  "for 
Medicaid". 

§405.903    (Amended] 

9.  12.  In  paragraph  (b),  "his  $50 
deductible  [see  §405.245)"  is  changed  to 
"his  $75  deductible,  as  specified  in 
§410.160  of  this  chapter.". 

§417.222    [Corrected] 

10.  On  page  41351,  column  3,  the 
amendment  to  S  417.222  is  corrected  by 
changing  the  first  cited  section  from 

"5  406.113"  to  "5  405.113". 


Technical  Amendment 

§416.3    (Amended) 

In  §  418.3.  in  the  definition  of 
"physician",  reference  to  "§  405.232a"  is 
changed  to  "5  410  20". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance.  No. 
13.773.  Medicare — Hospital  Insurance,  and 
No.  13.774.  Medicare — Supplementary 
Medical  Insurance  ) 

Dated:  February  6. 1987 
Barbara  S.  Watnsley, 
.Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems 
[FR  Doc  87-2972  Filed  2-11-87:  845  am) 
WLUNG  COOC  412O-01-*l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  86-130;  RM-S216] 

Radio  Broadcasting  Services;  Vestal, 
NY 

agency:  Federal  Communications 
Commission. 

ACnOM:  Final  rule. 


summary:  This  document  allocates 
Chaimel  277A  to  Vestal,  New  York,  at 
the  request  of  David  Mitchell.  A  site 
restriction  of  5.8  kilometers  (3.6  miles) 
southeast  is  imposed.  Canadian 
concurrence  has  been  received.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23. 1987.  The 
filing  window  for  applications  will  open 
on  March  24, 1987,  and  close  on  April  22. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  DocKet  No.  86-130, 
adopted  December  4. 1986  and  released 
February  5, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  K\M.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  .NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— [AMENDED] 

1.  The  authoniy  citation  for  Part  73 
continues  to  read  as  follows; 

Aulhorit>:  47  U  S.C  154  303 

§73.202    (Amended] 

2.  Section  73.202(b).  in  the  entry  for 
Vestal.  New  York.  Channel  277A  is 
added. 

Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief  .4.7orc.',.ns  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc  87-2983  Filed  2-11-8"  845  am] 

BILUNG  COOE  e712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-203,  RM-5247) 

Radio  Broadcasting  Services;  Scotland 
Necic,NC 

agency:  Federal  Communications 
Commission 

ACTION:  Final  rule. 


SUMMARY:  This  document  allocates 
Channel  274A  to  Scotland  Neck.  North 
Carolina,  as  the  community's  first  local 
FM  service,  at  the  request  of  WYAL 
Radio,  Inc.  The  channel  can  be  allocated 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction. 

With  this  actioa  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23  1987  The 
window  period  for  filing  applications 
will  open  on  March  24  198"  and  close 
on  April  22,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530, 

SUPPUEMENTARV  INFORMATION:  This  iS  a 
summary  of  the  Commis.=  ior.  s  Report 
and  Order,  MM  Dor.ke;  N  -  6h-203, 
adopted  Novem'Der  28, 1986.  and 
released  February  5,  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  cop\ing  during 
normal  business  hours  m  ttie  FCC 
Dockets  Branch  (Room  2301.  1919  M 
Street  NW.,  Washington.  UC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202|  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Ust  of  Subjects  In  47  CF«  Part  73 

Radio  broadcasting. 
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PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C.  154.  303. 

{73.202    I  Amended  I 

2.  In  S  73.202(b).  the  table  of 
allotments  for  North  Carolina  is 
amended  by  addiny^  Scotland  Neck. 
Channel  274A. 

Federal  Communii.Htions  dmimiSHion. 
Mark  N.  Lipp, 

Chn-f.  A!/ocatinns  tiruin.h.  Pain  y  uni/  Rules 
Di vision,  \Uiss  Mrdia  Burfoa 
|FR  Doc.  87-2984  Fiifd  2-11-H7   H  45  Hrii] 
8IUJNQ  COOC  (71Zmi-« 


47  CFR  Part  73 

(MM  Docket  No.  86-255,  RM-52701 

Radio  Broadcasting  Services; 
Wahpeton,  NO 

AGENCY:  Federal  Communiialions 
C  mimission. 

ACTION:  Final  rule. 

summary:  This  document  allocates 
Channel  296A  to  Wahpeton.  North 
Dakota,  as  the  community's  first  local 
FM  service,  at  the  request  of  Indi.in 
Broadcasting.  The  channel  can  be 
allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction  Can.uiian 
concurrence  has  been  received  since  the 
community  is  located  within  320 
kilometers  of  the  ll.S.-Canadian  border. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  F.ffective  Mart  h  23.  19H7.  The 
window  period  for  filing  applications 
will  open  on  March  24,  1MH7,  and  close 
on  April  22.  1<)H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  fi'l-t  tt.'i-in 

SUPPLEMENTARY  INFORMATION:  Ihis  is  d 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»i-255, 
adopted  November  18,  198ti  and 
rclcasfd  February  5.  1987  The  full  text 
of  this  ("ommissum  decision  is  available 
for  inspectiim  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  2.30),  1V)19  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purch.ised  from  the  Commission's 
copy  conlractois.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Pari  73 
continues  to  read  as  follows: 
Authority:  47  LI  S  C.  154.  303 

§73.202    {Amended] 

2  Section  73.202(b),  the  Table  of  FM 
Allotments  for  North  Dakota  is  amended 
by  adding  Wahpeton,  Channel  29eA. 
Federal  Conimunii:<)!iiins  Ciimmission. 
Mark  N.  Lipp. 

Chief.  Allocations  Brum  h,  Polny  and  Rules 
Division.  Muss  SU'dia  Bureau . 
\W.  Doc.  87-2«a5  Filed  2   11 -87.  8  45  am] 
WLLINO  COOC  (ZII-OI-M 

47  CFR  Part  90 

I  PR  Docket  No.  86-169;  FCC  87-151 

Private  Land  Mobile  Services,  Special 
Industrial  Radio  Service;  Increased 
Power  and  Antenna  Heights 

agency:  F'ederal  Communication 

Commission, 

action:  Final  rule. 

summary:  This  document  eliminates  the 
secondary  restriction  and  increases  the 
power  and  antenna  permitted  to  100 
watts  (FJIP)  and  100  feet,  respectively  on 
4,'-.0  MHz  band  12.5  KHz  offset 
frequencies  available  exclusively  in  the 
Special  Industrial  Radio  Service. 
effective  date:  March  23,  1987. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler.  I>rivate  Radio  Bureau,  (202) 
634-2443. 

SUPPLEMENTARY  INFORMATION:  IhlS  IS  a 
summary  of  the  Commission's  Report 
and  Order,  PK  Docket  86-169,  adopted 
January  5.  19H7  and  released  February  3. 
1'1H7.  The  full  text  of  this  Commission 
dec  ision  is  available  for  inspei.tion  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  test  of  this  decision  may 
also  be  purchased  from  the 
(Aimmissions  copy  contractors, 
International  Transcription  Service, 
(202)  857-3H(Xl,  21{X)  M  Street  NW  ,  Suite 
140,  Washin)?!.m,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  May  2,  1986,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  (NPRM), 
PR  Docket  66-169,  51  FR  17367  (.May  12, 
1986),  proposing  to  eliminate  the 
secondary  restriction  and  increase  the 


power  and  antenna  height  permitted  on 
450  MHz  band  12.5  KHz  offset 
frequencies  available  exclusively  in  the 
Special  Industrial  Radio  Service  to  20 
watts  (ERP)  and  100  feet  above  ground, 
respectively. 

2.  All  of  the  comments  supported  the 
Commission's  proposal  to  expand  the 
use  of  450  MHz  band  offsets  available 
exclusively  in  the  Special  Industrial 
Radio  Service,  In  supporting  the  NPRM, 
however,  one  commenter  requested  thai 
entities  be  allowed  to  use  a  maximum 
F.RP  of  up  to  100  watts  instead  of  the  20 
watts  proposed  in  the  NPRM. 

3.  By  this  Report  and  Order  the 
Commission  eliminated  the  secondary 
restriction  on  450  MHz  band  offsets 
available  exclusively  in  the  Special 
Industrial  Radio  Service  and  increased 
the  permissible  antenna  height  above 
ground  to  100  feet.  The  Commission 
agreed  with  the  commenfers  that 
relaxing  the  restrictions  somewhat  on 
these  channels  would  make  them  more 
attractive  to  users  without  significantly 
increasing  the  potential  for  adjacent 
channel  interference.  In  response  to  the 
comments,  the  Commission  allowed  a 
maximum  ERP  on  these  channels  of  up 
to  100  watts.  Again,  the  Commission 
agreed  that  increasing  the  permissible 
power  would  make  the  channels  more 
attractive  As  before,  the  Commission 
concluded  that  the  coordinator,  with  its 
knowledge  of  user  needs  and  local 
conditions  will  minimize  the  likelihood 
of  interference  occurring  with  a  12  5 
KHz  frequency  separation. 

Ordering  Clauses  | 

Accordingly,  it  is  ordered,  that 
pursuant  to  sections  4(i)  and  303(1)  of  the 
Communications  Act  of  1934,  as 
amended,  Part  90  of  the  Commission's 
Rules  13  amended  effective  March  23, 
1987,  as  shown  at  the  end  of  this 
documen! 

List  of  Subjects  in  47  CFR  Part  90 

Radio,  F^iviite  land  mobile  radio 
service. 

It  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  CmnmunK  ations  Commission. 
William  |  Trit^rico, 

Secretary 

Rules  Changes 

Part  90  of  the  Commission's  rules  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  90 
(ontinues  to  read  as  follows: 

Authority:  Sections  4,  303,  48  Stat  ,  us  I 

amended.  1066,  1082,  47  U  S.C  154.  303  unles* 
otherwise  noted. 
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2.  Section  90.267  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  and 
adding  a  new  paragraph  (a)(6)(iii)  to 
read  as  follows; 

§  90.267    Assignment  and  use  of  12.5  kHz 
frequency  offsets. 

(a)*   •   • 

(1)  All  stations  shall  be  licensed  as 
mobiles  but  may  serve  the  functions  of 
base,  fixed  or  mobile  relay  stations. 
Except  in  the  Special  Industrial  Radio 
Service,  stations  are  limited  to  2  watts 
output  power.  Stations  operating  on 
offsets  available  exclusively  in  the 
Special  Industrial  Radio  Service  may  be 
authorized  an  effective  radiated  power 
of  up  to  100  watts. 

(2)  Except  for  stations  authorized  on 
offsets  available  exclusively  in  the 
Special  Industrial  Radio  Service,  all 
operations  shall  be  on  a  secondary  basis 
to  the  primary  operations  and  shall  be 
entitled  to  no  protection  from  such 
stations.  Stations  operating  on  offsets 
available  exclusively  in  the  Special 
Industrial  Radio  Service  shall  be 
licensed  on  a  primary  basis. 


(lii)  Stations  operating  on  offsets 
available  exclusively  in  the  Special 
Industrial  Radio  Service  may  be 
authorized  an  antenna  height  up  to  35  m 
(100  ft)  above  ground. 

«  •  •  •  • 

|FR  Doc  87-29H7  Filed  2-11-87.  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  97 

IPR  Docket  No.  SS-196] 

Maintenance  of  Question  Pools  for 
Amateur  Operator  Examinations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Order  denying  request  for  stay. 

SUMMARY:  This  document  denies  a 
Request  for  Slay  of  the  Report  and 


Order  which  became  effective 
December  31,  1986.  Action  on  the  stay 
request  is  necessary  so  that  the  amateur 
community  will  know  whether  the 
transfer  of  question  pools  to  the 
Volunteer-Examiner  Coordinators 
(VECs)  has  been  postponed  The  effect 
of  the  action  is  to  affirm  that  the  transfer 
of  the  question  pools  has  taken  place 
and  has  not  been  held  in  abeyance 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 

Bureau.  Washington.  DC  20554,  (202) 

632-^964. 

SUPr>L£MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Examinations,  Radio. 

1.1  the  matter  of  amendment  of  part  97  of 
the  Commission's  Rules  to  Permit  Volunteer- 
Examiner  Coordinators  (VECs)  to  Maintain 
Pools  of  Questions  for  Amateur  Operator 
Examinations;  PR  Docket  No  85-196 

Order 

Adopted  January  29.  1987. 
Released:  February  5,  1987. 

By  the  Chief,  Private  Radio  Bureau. 

1,  The  Commission  by  its  Chief, 
Private  Radio  Bureau,  acting  under 
delegated  authority,  has  under 
consideration  a  Request  for  Stay,  filed 
December  10,  1986,  by  the  American 
Radio  Relay  League.  Inc.  (ARRL).  ARRL 
requests  that  the  Report  and  Order  in 
the  subject  proceeding,  which  became 
effective  December  31, 1986  '  be  stayed 
pending  final  action  on  its  Petition  for 
Reconsideration,  also  filed  in  this 
proceeding. 

2.  Before  a  grant  of  a  request  for  stay 
is  warranted,  a  fourfold  test  must  be 
met:  (1)  Petitioner  must  demonstrate  a 
likelihood  of  success  on  the  merits  of  the 
Petition  for  Reconsideration;  {2]  a  failure 
to  grant  a  stay  would  lead  to  petitioner  s 


'  See  Federal  Register  o!  Nove::iber  18.  1986  51 
FR  41630. 


irreparable  injury;  (3)  granting  a  stay 
would  not  harm  other  interested  parties; 
and  (4)  the  sta>  would  be  in  the  public 
interest.  See  Pochahor.tas  Cable  TV. 
Inc  and  Newport  TV  Cable.  Inc..  40  RR 
2d  891  (19-7):  64  FCC  2a  698  (1977). 

3.  .^fter  examining  the  Request  for 
Sta\  in  the  light  of  the  criteria  set  forth 
above,  it  is  concluded  that  the  petitioner 
has  not  demonstrated  that  a  stri\  should 
be  granted, 

4.  ARRL  6  statements  in  support  of  its 
Request  for  Stay  are  a  reiteration  of  its 
comments  in  this  proceeding,  i.e.  that 
the  FCC  must  continue  to  maintain  the 
question  pools  in  order  to  carry  out  the 
intent  of  Congress  As  a  matter  of 
procedure,  however,  reiteration  or 
arguments  previously  made  and  rejef^ted 
is  not  sufficient  to  demonstrate  a 
likelihood  of  success  or,  the  merits  when 
the  Petition  for  Reconsideration  is 
considered. 

5.  While  ARRL  has  net  met  the  first 
requirement  for  grant  of  a  stay,  we 
consider  that,  as  a  practical  matter,  its 
concerns  have  alreadv  been  satisfied  At 
the  August  8,  1986.  Conference  of 
Volunteer-Elxaminer  Coordinators 
(VECs),  the  participants  agreed 
unanimously  to  maintain  the  existing 
examination  questions  until  January  30, 
1988  In  the  interim  the  VECs  wiii 
cooperate  in  developing  a  common  pool 
of  examination  questions.  We  have 
since  stated  in  our  Public  Notice  of 
December  19,  1986  (52  FR  277  January  5, 
1987)  that  we  expect  all  VECs  to  adhere 
to  this  plan  of  action.  Thus,  while 
.^RRL's  PetiUon  for  Reconsiaeration  is 
pending,  the  status  quo  will  be 
maintained. 

6.  In  veiw  of  the  foregoing,  and  under 
the  authority  delegated  by  Secljon  0.331 
of  the  Commission  s  Rules,  it  is  oidered. 
That  the  Request  for  Sta\  ;s  denied. 

Federal  Coramanicatiors  Corr  mission. 
Michael  T.N.  Fitch, 

Chief.  Private  Radio  Bureau 

(FR  Doc  87-2986  Filed  2-'n-8''  8:45  am) 
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This   section   of   the   FEDERAL    REGISTER 
contains   notices   to  the   public   o*   the 
(jroposed  issuance  of  rules  and 
regulations    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making    poor    to    the    adoption    of    the    final 
rules 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  230 

I  Release  No.  33-6688;  File  No.  S7-2-87I 

Securities  Guaranteed  by  Banks  and 
the  Use  of  Insurance  Policies  To 
Guarantee  Debt  Securities;  Exemption 

AGENCV:  Securities  and  Exchange 
Commission. 

action:  Request  for  Comments. 


summary:  The  Commission  solicits 
comments  on  the  use  of  the  exemption 
in  section  3(ti)(2)  of  the  Securities  Act  of 
1!),);)  for  securities  guaranteed  by  banks 
and  the  use  of  insurance  policies  to 
guarantee  securities.  This  request  is  petrt 
of  a  Commission  study  mandated  by  the 
Covernment  Securities  Act  of  1986  (Pub. 
i.  No  W-571)  (the  "Acf).  As  provided 
tiy  the  Act.  the  study  will  be  conducted 
in  consultation  with  the  Secretary  of  the 
Tre<isury.  the  Board  of  Covernors  of  the 
Federal  Reserve  System,  and  other 
federal  bank  regulatory  agencies  The 
study  is  to  be  completed  by  April  28. 
1987  (six  months  after  the  date  of 
enactment  of  the  Act). 

The  Commission  will  hold  a  public 
hearing  during  the  course  of  the  study. 
Interested  individuals  and  organizations 
will  have  an  opportunity  to  discuss  their 
views  on  the  topics  covered  in  this 
release. 

DATES:  Comments  are  to  be  received  by 
M.irch  13,  19H7.  The  public  hearing  i.s 
tentatively  scheduled  for  March  23.  19H7. 
130  p  m.  at  the  Public  Meeting  Room 
(Room  IC-3())  of  the  Securities  and 
Exchange  Ctmimission  in  Washington. 
DC  4.50  Fifth  Street.  NW.  Individuals  or 
urg.inizations  wishing  to  present  their 
views  at  the  public  hearing  should 
contact  the  Commission  officials  listed 
below  by  March  9.  19H7 
ADDRESS:  Persons  wishing  to  submit 
comments  should  file  three  copies  with 
[onathan  C   Katz,  Secretary,  Securities 
iiiid  Fxch.inge  Commission,  4,50  Fiflh 
Street,  NW,.  Washington.  DC  20549.  All 


comments  should  refer  to  File  No.  S7-2- 
87  and  will  be  available  for  inspection  at 
the  Commission's  Public  Reference 
Room. 

FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  A.  Chambers,  Esq..  (202)272- 
2428,  Office  of  the  General  Counsel, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Section  105  of  the  Government 
Securities  Act  of  1986 

Section  105  of  the  Government 
Securities  Act  of  1986  directs  the 
Commission  to  perform  a  "study  of  the 
use  of  the  exemption  contained  in 
|S]ection  3(a)(2)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a)(2))  for  securities 
guaranteed  by  banks,  and  the  use  of 
insurance  policies  to  guarantee 
securities."  As  directed  by  Congress,  the 
stuoy  will  focus  on: 

(1)  The  impact  of  the  guarantee 
provision  of  the  exemption  in  Section 
3(a)(2)  of  the  Securities  Act  on  investor 
protection  and  the  public  interest; 

(2)  The  impact  of  the  guarantee 
provision  of  Section  3(a)(2)  on 
competition  between  banks  and 
insurance  companies  and  between 
domestic  and  foreign  guarantors: 

(3)  Whether,  and  under  what 
circumstances,  debt  securities 
guaranteed  by  insurance  policies  should 
be  exempt  from  registration  under  the 
Securities  Acf; 

(4)  The  impact  of  such  an  exemption 
on  investor  protection  and  the  public 
interest;  and 

(5)  Such  other  issues  as  the 
Commission  deems  relevant. 

II.  Background 

A  "financial  guarantee"  is  defined, 
generally,  as  a  third  party's  guarantee, 
for  a  fee,  that  another  party's  obligations 
in  a  financial  transaction  will  be  met. 
Financial  guarantees  first  gained 
widespread  acceptance  in  the  1970s  to 
insure  payment  of  principal  and  interest 
on  municipal  bonds.  Since  that  time, 
they  have  been  used  to  back  issues  of 
corporate  bonds,  commercial  paper. 
limited  partnerships,  and  debt  securities 
backed  by  assets  (including  mortgages, 
automobile  loans,  and  credit  card 
receivables.)  '  The  entities  engaging  in 


the  financial  guarantee  business  include 
insurance  companies  and  domestic  and 
foreign  banks.* 

Insurance  companies  entered  the 
financial  guarantee  market  with 
municipal  bond  insurance.  In  that 
market,  a  municipality  with  a  low  credit 
rating  in  a  debt  offering  purchases  an 
insurance  policy  to  insure  payment  of 
principal  of  and  interest  on  its  bonds.' 
The  guarantee  raises  the  market's 
perception  of  the  creditworthiness  of  the 
municipality's  obligation,  gives  the 
municipality  more  access  to  credit,  and 
allows  it  to  pay  lower  interest  rates  to 
investors.  The  guarantor  charges  a 
premium  or  fee  which  the  municipality 
is  willing  to  pay  because  the  cost  will  be 
recovered  through  the  difference 
between  the  insured  rate  of  interest  and 
the  interest  rate  that  would  be  paid 
without  the  guarantee.* 

The  use  of  municipal  bond  insurance 
has  grown  rapidly.  According  to  one 
estimate,  financial  guarantees  backed 
20%  of  long-term  debt  issued  by 
municipalities  in  1985  as  compared  to 
3%  in  1980.*  As  of  mid-1985,  it  was 


'  Freedmnn.  Financial  Guarantees:  Too  Hot  to 
Handle? W  Beil't  Rev  (Properly/Casually 


Insurance  Edition)  16.  133  (Oct  19851  St-e  also 
Haine,  Developments  in  Finoncial  Guomntee 
Insumiue.  But  l.aw  Update.  Nov  -Dec  1988  al  5 

Financial  guarantees  may  alao  be  u»ed  to  provide 
credit  support  lo  demand  agreemenlB  relalinjn  lo 
vanatile  or  nogtinf;  rale  instruments,  such  as 
vanahle  rale  tax  free  municipal  bonds  The  demand 
feature  may  enable  such  an  instrumeni  to  be  treated 
as  short-term  debt,  and  the  credit  support  of  the 
demand  fpHlure  may  raise  the  quality  of  an 
instrument  and.  thus  make  it  marketable  to  tax  free 
money  market  funds  that  invest  only  in  high  quality 
short  term  instruments  See  Investment  Company 
Act  Release  No  14983  (March  12.  1986) 

•  In  addition  to  insurance  companies  and  banks 
industrial  companies,  consortiums  of  financial 
insiilutinns  and  other  financial  inlenmedianes  have 
entered  Ihe  financial  guarantee  market  See 
Kreedman  supra  note  1.  at  18,  Registration 
SlalemenI  of  General  Electric  Credit  Corporation  on 
(•onnS-3   File  No  2-80000  (filed  Oct  27.19821 
(rexistraliiin  of  standby  letter  of  credit  in  connection 
with  exempt  municipal  bond  offenng). 

'  Sometimes  the  insurance  is  purchased  hy 
another  party  such  as  Ihe  sponsor  of  a  unit 
investment  trjsl   lo  cover  securities  in  the  trust  s 
portfolios  Such  insurance  may  be  applicable  only 
BO  long  as  the  insured  security  is  held  by  the  unit 
invpstment  trust  The  insurance  allows  the  trust  to 
get  a  higher  rating  for  its  portfolio  as  a  whole 

•  Freedman,  supra  note  1.  at  16 

•  Insurers  and  St'C  Battle  Over  Measure  to  Alter 
Debt  Hegistrotion  RetjuiremenL  Wall  Si.  J .  Sepl.  29. 
1986,  at  24 
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estimated  that  municipal  bond  insurers 
had  guaranteed  a  cumulative  $125 
billion  to  $150  billion  in  principal  and 
interest  and  collected  $750  million  to  $1 
billion  in  premiums." 

Insurance  companies  also  underwrite 
guaranteed  investment  contracts 
(  'GlCs")  in  connection  with  the 
issuance  of  publicly  held  debt 
securities.^  Like  an  insurance  policy,  a 
QIC  allows  a  municipality  to  borrow  at 
a  lower  cost. 

Domestic  banks  participate  in  the 
Financial  guarantee  market  primarily 
through  the  use  of  standby  letters  of 
credit.'  These  standby  letters  of  credit 
are  considered  by  some  to  be 
functionally  equivalent  to  insurance 
policies."  One  source  estimated  that,  in 


•  Brenner.  Booming  Financial  Guarantees  Market 
Generates  Profits  and  Some  Questions.  Am.  Banker. 

|une  24,  igae.  at  1. 

'  A  GIC  may  take  any  of  a  variety  of  forms 
Nearly  all.  however,  are  deferred  annuities  issued 
by  insurance  companies  under  which  the  purchaser 
agrees  to  pay  money  to  an  insurer  (in  one  or  more 
installments),  and  the  Insurer  promises  to  pay 
interest  at  a  guaranteed  rate  for  the  life  of  the 
contract.  In  some  contracts,  the  insurer  may 
penodically  pay  discretionary  excess  interest  over 
and  above  the  guaranteed  rate. 

The  insurer  may  tailor  the  terms  of  the  GIC  to 
meet  the  needs  of  the  individual  bond  issuer.  In 
general,  however,  the  arran^ment  usually  includes 
two  annuity  forms — a  single  premium  deferred 
annuity  and  a  single  premium  immediate  armuity 
Under  the  deferred  annuity,  benefit  payments  do 
not  begin  until  tlie  end  of  an  initial  period  during 
which  funds  are  accumulated  at  compound  interest 
with  Ihe  insurance  company  In  contrast,  benefit 
payments  under  the  immediate  annuity  begin  at  the 
end  of  the  first  payment  interval  after  purchase  (e.^  . 
if  payments  were  to  be  made  on  a  monthly  basis, 
the  first  payment  would  be  made  at  the  end  of  the 
first  month  following  purchase  of  the  contract). 

In  a  taxable  municipal  txind  offering  backed  by 
GICs,  a  portion  of  the  total  proceeds  is  invested  in  a 
GIC  of  the  single  premium  Immediate  aruiuity  type 
as  a  debt  service  reserve  fund  and  used  to  provide 
money  to  pay  the  interest  cm  the  bonds.  The 
remainder  of  the  tiond  proceeds  is  invested  initially 
in  a  C;iC  of  the  single  premium  deferred  annuity 
type  that  contains  full  and  partial  surrender  clauses 
that  permit  the  municipality  to  draw  on  the  GIC  to 
finance  its  municipal  operations. 

'  In  general,  state  and  national  banks  have 
traditionally  lacked  the  power,  under  state  and 
federal  law,  respectively,  to  guarantee  the  payment 
of  indebtedness  See  Verkuil.  Bank  Solvency  and 
Guaranty  Letters  of  Credit.  25  Stan.  L  Rev  716.  725 
ft  n  44  (1972-1973);  Comment.  Recent  Extensions  in 
the  Use  of  Commercial  Letters  of  Credit.  66  Yale  L) 
902.  911-12  a  n.38  (1958-1957);  Harfield.  The 
National  Bank  Act  and  Foreign  Practices.  81  Harv 
L.  Rev  782.  788  ft  n.l2  (1947-1948).  The  Office  of  the 
Comptroller  of  the  Currency  has  determined, 
nevertheless,  that  national  banks  generally  are 
empowered  to  issue  standby  letters  of  credit.  See  12 
Cllt  7.7018  (1986).  Because  letter*  of  credit  bear 
some  resemblance  to  guarantees,  however,  the 
question  often  anses  as  to  whether  a  particular 
letter  of  credit  is  an  impermissible  guarantee  See 
e  g  ,  Letter  No.  295  (July  3,  1984)  (interpretative  letter 
issued  by  the  Office  of  the  Comptroller  of  the 
Currency). 

•  See  Letter  to  Patrick  Mulhem.  Senior  Vice 
President  and  General  Counsel.  Citibank. -N. A.  from 
Michael  Patnarca.  Deputy  Comptroller  for 
Multinational  Banking.  Office  of  the  Comptroller  of 


1984,  United  States  commercial  banks 
issued  standby  letters  of  credit 
guaranteeing  total  debt  of  $146  billion, 
up  from  $46.8  billion  In  1980.'°  Bank  fees 
for  standby  letters  of  credit  in  1984  were 
estimated  to  be  $730  million." 

Foreign  banks  also  have  entered  the 
financial  guarantee  market.  According 
to  one  estimate,  in  mid-1985,  United 
States  branches  and  agencies  of  foreign 
banks  had  $20.7  billion  in  standby 
letters  of  credit  outstanding.'*  More 
recently,  it  was  estimated  that  foreign 
banks  had  increased  their  share  of  the 
domestic  market  for  standby  letters  of 
credit  to  over  50%." 

III.  Treatment  of  Financial  Guarantees 
Under  the  Securities  Act  of  1933 

Under  the  Securities  Act  of  1933. 
public  offerings  of  securities  must  be 
registered  imless  an  exemption  from  the 
registration  requirements  is  available. 
Under  section  2(1)  of  the  Securities  Act, 
a  guarantee  of  a  security  is  a  separate 
security;  the  guarantee  also  must  be 
registered  unless  an  exemption  from 
registration  is  available.  Financial 
guarantees  in  the  forms  of  bank  standby 
letters  of  credit  and  insurance  policies. 
however,  have  generally  not  been 
registered,  in  reliance  on  sections  3(a)(2) 
and  3(a)(8)  of  the  Act. 

Financial  guarantees  issued  by 
domestic  banks  in  the  form  of  standby 
letters  of  credit  are  exempt  from 
registration  pursuant  to  section  3(a)(2)  of 
the  Securities  Act,  which  exempts  "any 
security  issued  *  *  *  [by]  any  national 
bank,  or  any  banking  institution 
organized  under  the  laws  of  any  State. 
Territory,  or  the  District  of  Columbia, 
the  business  of  which  is  substantially 
confined  to  banking  and  is  8uper\ised 
by  the  State  or  territorial  banking 
commission  or  similar  official  *  '  *."  In 
addition,  section  3(a)(2)  exempts  from 
registration  "any  security  *  *  * 
guaranteed  by"  such  a  bank.  Although  a 
standby  letter  of  credit  may  be  deemed 
not  to  be  a  guarantee  for  some  purposes, 
but  rather  an  "engagement  *  *  *  [of]  the 
issuer  [to]  *  *  *  honor  drafts  or  other 
demands  for  payment  upon  compliance 
with  the  conditions  specified."'*  the 
Commission's  Division  of  Corporation 
Finance  has  treated  standby  letters  of 
credit  as  being  "tantamount  to 


guarantees  by  (a]  bank."  Thus,  the 
security  backed  by  the  letter  of  credit 
and  the  letter  of  credit  itself  have  not 
been  registered  under  the  Securities 
Act.'» 

In  September  1986.  the  Commission 
issued  an  interpretive  release  setting 
forth  its  position  on  the  application  of 
the  section  3(a)(2)  exemption  to 
securities  issued  or  guaranteed  by 
United  States  branches  and  agencies  of 
foreign  banks,'*  In  that  release,  the 
Commission  announced  that  it  deemed  a 
branch  or  agency  of  a  foreign  bank 
located  in  the  United  States  to  be  a 
"national  bank."  or  a  "banking 
institution  organized  under  the  laws  of 
any  state,  territory,  or  the  District  of 
Columbia,"  within  the  meaning  of 
section  3(a)(2).  provided  that  the  nature 
and  extent  of  federal  and/or  state 
regulation  and  supervision  of  the 
particular  branch  or  agency  is 
substantially  equivalent  to  that 
applicable  to  federal  or  state  chartered 
domestic  banks  doing  business  in  the 
same  jurisdiction.  Thus,  a  security 
backed  by  a  standby  letter  of  credit  or 
otherwise  "guaranteed  "  by  a  domestic 
branch  or  agency  of  a  foreign  bank 
subject  to  regulation  substantially 
equivalent  to  that  applicable  to  a 
domestic  bank  is  exempt  from 
registration  under  the  Securities  Act.''' 

Insurance  companies  providing 
financial  guarantees  backing  debt 
securities  have  not  registered  the 
guarantees  in  reliance  on  section  3(a)(8) 
of  the  Secunties  Act,  That  section 
provides  an  exemption  from  registration 
for  certain  insurance  policies  end 
annuity  contracts  regulated  by  state 
insurance  commissioners.'*  Although 


the  Currency.  May  2,  1985  (concumng  in  opinion 
that  national  barJi  may  acquire  or  establish 
municipal  bond  insurance  subsidiary) 

'°  Brenner,  Regulators  Worry  About  Guarantees. 
Am  Banker,  June  26,  1985,  at  17 

' '  Id.  at  18. 

"  Brenner,  supra  note  ID,  at  17 

'  •  Wong.  Foreign  Banks  Grab  a  Market  Segtneni 
Wall  St.  )..  December  15.  1986.  at  6. 

■•U.CC  5-103. 


■ '  Mernii  Lynch.  Pierre  Fenner  fr  Smith.  Inc. 
(May  3  1982)  (Division  of  Corporation  Finance  no- 
6;:tion  letter) 

"Secunties  .Act  Release  No  6661  (Sept.  23  1986). 

'"  The  Commission  also  stated  that  the 
determination  whether  the  rpquiremen!  of 
substantially  equivalent  regulation  was  me!  was 
one  which  must  be  made  by  the  particular  branch  or 
agency  and  its  counsel.  Id  See  o^sc  Investment 
Company  Act  Release  No  15,'<14  (Sept  17  1986)  for 
e  dibcussion  of  the  treetmen!  of  foreign  banks  under 
the  Investment  Company  Act  of  1940 

"  Although  the  guarantee  is  exempt  frotr, 
registration,  under  Rule  3-10  of  Regulation  S-X  (the 
Commission's  regulation  prescnbing  the  fonr,  and 
content  of  financial  statements  filed  with  the 
Commissior.)  the  financial  statements  of  the 
guarantor  must  be  filed  as  par!  of  :he  registration 
statement  concerning  the  guaranteed  securities 

On  February  5,  1987  the  Commission  voted  to 
reprrpose  Fonr,  N-7  a  form  for  registration  of  unit 
investment  trusts  under  the  Invest-meni  Company 
Act  and  the  Secunties  Act  As  reproposed,  the  form 
would  require  unit  investmeni  irjsif  whose 
portfolios  are  insured  or  guaranteed  to  include 
financial  statements  of  the  insurer  or  guarantor  in 
their  registration  statements 
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phrased  as  an  exemption,  the 
Commission  has  taken  the  position  that 
section  3(a)(aj  provides  an  exclusion 
from  all  provisions  of  the  Securities 
Act.'» 

An  insurance  company  guarantee  of 
principal  of  and  interest  un  a  tax- 
exempt  municipai  bond  has  been 
deemed  to  be  exempt  under  section 
3(a)(8)  of  the  Securities  Act.''"  Similarly, 
an  insurance  company's  financial 
guarantee  bond  insuring  the  timely 
payment  of  amounts  due  under 
debentures  to  be  offered  publicly  by  a 
noninsurance  subeidiary  of  an  insurance 
company  has  also  been  treated  as 
exempt  under  section  3(ajl8).^' 

Not  every  instrument  labeled  as  an 
insuriince  policy  or  an  annuity  contract, 
however,  falls  within  the  exclusion  of 
section  3(a)(6).  For  example,  a  variable 
annuity  contract  in  which  the  entire 
investmont  risk  remains  with  the 
annuity  holder  is  deemed  not  to  be  an 
annuity  contract  for  purposes  of  section 
3(a)(8). ^■•'  Similarly,  variable  annuity 
contracts  in  which  the  investment  risks 
borne  by  the  respective  insurance 
companies  are  not  deemed  significant 
also  are  not  considered  to  be  annuity 
contracts  for  purposes  of  section 
3(a)(fl)" 

The  Commission  has  adopted  Rule  151 
under  the  Securities  Act.  which 
establishes  a  "safe  harbor"  within 
section  3(a)(8)  for  certain  types  of 
annuity  cunliacts  *'  To  come  within  the 


"  S«cuntiea  Ai  I  RflvdM!  No  aS58  (Nov  21.  19S4) 
Furthprnv.irp,  nn  msirumeni  Ihat  is  destntieii  la 
secliiin  .((h|(RI  uf  thp  Si-rviritics  ,Ai  I  hwi  bpfn  held 
not  lo  b»  «  <evun(y  subfecf  In  thr  antifraud 
proviaion*  o(  the  StHtuntit!*  Kxchaiw>  Acl  uf  1R34 
Sr'fC^tU'V    i  jrhi/tlf  Arnmry  Ljfe  Ins  t'.i    |(.ur:i"tiii 
Krii  S.T  1..  Rep  ICCHU  aa.lHJ  pih  Cir   Drr.  U. 
liWOI  In  rpntrjist.  bank  issupd  nr  guaranteeit 
S("riintic9   v*hi|p  exempled  from  rpmslration  under 
the  SecuntieH  A(  t  dnd  fn>m  the  provjftions  of  settioi: 
12(2)  of  thai  Act.  hnve  not  befm  c<m«idprtrd  to  he 
excluded  from  tt»e  proviiiim*  of  ««:tion  17  of  the 
Securities  Act  nor  exempted  or  excluded  from  the 
prow»»iofi«  of  the  S«cuniie9  Exchanfie  Art  of  19S4 

'"  Amfrtron  Kttinicipol  Snnci  Assumnce  Corf> 
(|une  IS.  1872)  (Divimon  of  Corpfrratum  Klnance  no- 
action  letter) 

*'  Si>ntry  Financial  Serviceg  Co  (Jan  5.  19r7) 
(Diviaion  of  Corporation  Finance  no  action  letter). 

"  Serunlips  ancf  Exchange  Cowwission  v 
Variable  Aiwij:ty  Ufe  Ins  Or,  35fl  US  85  (1959). 

"  Sfcuriijes  and  Exchange  Comwiasion  v   United 
Benefit  Life  Ins  Co.  3«r  US  202  (1967).  Peona 
Common  SUhA  Voa/s  Co  v  Peiw  Mutual  Ufe  Ijis. 
Co..  898  F  ;d  320  (7th  Clr  19831.  cf  OUo  v    Variable 
Annuity  [.iff  Ins  Co..  [Currentl  Fed.  Sec  L  Rep. 
(CCH)  \  93.012  (Inventment  naV  aaaumed  by  inauxer 
deemed  sufficient  for  injtrumeni  to  be  considered 
an  annutfy  contract  for  purpoaes  of  neclion  3<m)(8)  jf 
ttw  Semntiet  Act.  and.  henr*  for  the  matrum«nt 
not  to  be  a  aerurity  for  purpoaaa  of  ilie  Secunliaa 
F.xch<trq|e  Act  of  1934) 

»*  Secunlies  Act  Relesae  No.  8645  SMay  29.  1966). 


Ruk.  the  contract  must  (1)  b«  iMoed  by 
a  corporatioQ  subiect  to  the  supervision 
of  the  state  insurance  commi— ioaer. 
bank  comaussioaer.  on  any  agency  or 
officer  perfonmog  like  fuoctiona,  (2) 
include  guaraatees  of  principal  and 
interest  sufficient  in  degree  for  the 
issuer  to  be  deemed  to  have  assumed 
the  investment  risk,  and  (3)  not  be 
marketed  primarily  as  an  investment. 
While  compliance  with  Rule  151  will 
assure  "non-security  8t»  tus."  failure  to 
comply  does  not  necessarily  result  in  the 
annuity  contract  being  denominated  a 
security  outside  the  section  3(a)(8) 
exclusion.  The  Commission,  however, 
has  taken  the  position  that  the  rationale 
underlying  the  conditions  set  forth  in  the 
rule  IS  relevant  to  any  section  3(a)(8) 
determination.^* 

Thus,  under  the  Securities  Act,  any 
security  guaranteed  by  a  bank,  and  the 
giiarantee  itself,  are  exempt  from  the 
registration  requirements  and  from  the 
private  liability  provisions  of  section 
12(2).  Both  the  guaranteed  security  and 
the  guarantee  itself,  however,  are 
subject  to  the  antifraud  provisions  of 
section  17  ••  Insurance  policies  that 
guarantee  secunties  are  excluded  from 
the  Act  in  its  entirety  if  those  policies 
come  within  section  3(a)(8).  Securities 
guaranteed  by  insurance  policies. 
however,  generally  are  subject  to  all  of 
the  Securities  Act's  requirements, 
including  the  registration  requirements 
of  section  5,  unless  a  separate 
exemption  applies  *' 

IV.  Request  for  Comment 

Ci^ngress  directed  the  Commission  to 
examine  the  impact  of  the  exemption  in 
section  3(a|(2)  for  securibes  guaranteed 
by  banks  on  investor  protection  and  the 
public  interest  and  on  competition 
among  guarantors,  and  whether  a 
similar  exemption  from  registration 
should  be  provided  for  secunties 
guaranteed  by  insurance  policies.  For 
ease  of  discussion  and  to  focus  the 
responses  of  commentators,  the 
discussion  set  forth  below  has  been 
divided  into  three  sections  The  first 
section  concema  the  use  of  the 
exempbon  in  section  3(a)(2)  and  its 
impact  on  investor  protection  and  the 
public  interest;  the  second,  the  impact  of 
that  exemption  on  competition  among 
banks  and  insurance  companies,  and 
domestic  and  foreign  guarantors;  and 


■'  hi  T>m  Court  of  \pftru\»  for  the  S^renth 
Circuit  haa  found  Rut*  W1  "hetpW"  tn  detemininji 
iIm  aanirHl—  isw  atmtam  <rf  an  Muawtty  ocartract  Ihat 
pn-daled  the  Rule  Ottov   VtavM*  Amnutty  Life 

Ins  Co.  (Current)  Fed  Sec.  Ljiw  R  (CCHl  f  9Sin2. 

••Section  17(c|<jf  tb«S»CTinO«»Act. 

"  i''ur  ex«aipla.  miaiapai  bonda  §uouaiiy  are 
exempt  under  aechoa  JUM^I.  aad  oaaacrdal  p«f«r 

generally  li  exempt  under  section  3(aKSt. 


the  third,  wbedier  and  mider  what 
circumstaaces  debt  securtties 
guisranteed  by  insivance  policies  should 
be  exempt  from  registration.  Of  course, 
many  of  the  issues  to  be  addressed  are 
interrelated,  and  conunentators  need  not 
structure  their  answers  to  conform  to 
this  organization.  In  responding  to  the 
issues  discussed  below,  the  Commission 
requests  that  commentators  be  as 
specific  as  possible,  and,  where 
appropriate,  provide  quantitative  data 
and  cite  to  the  source  of  the  data.  "Hie 
Commission  also  invites  commentators 
to  address  any  other  matters  that  they 
believe  are  relevant  to  the  study. 

A .  The  Use  of  the  Guarantee  Provision 
of  the  Exemption  in  Section  3(a)(2)  and 
Its  Impact  on  Investor  Protection  and 
the  Public  Interest 

In  evaluating  the  use  of  the  guarantee 
provision  of  the  exemption  in  section 
3(a)(2)  and  its  impact  on  investor 
protection  and  the  public  interest,  the 
Commission  requests  information  on  the 
market  for  securities  guaranteed  by 
banks,  the  banking  regulatory  scheme 
currently  applicable  to  standby  letters  of 
credit  and  other  financial  guarantees 
issued  by  banks,  the  rights  of  security 
holders  under  standby  letters  of  credit 
and  the  record  of  those  banks  that  have 
issued  guarantees. 

As  noted  atK)ve,  banks  are  major 
participants  in  the  financial  guarantee 
market.  The  Conunission  requests  that 
the  commentators  address  the  nature 
and  extent  of  bank  participation  in  that 
market,  with  particular  emphasis  on 
guarantees  of  publicly  offered  securities. 
What  specific  types  of  securities  are 
being  offered  with  standby  tetter  of 
credit  backing?  What  is  the  volume  of 
these  offerings  by  type  of  security? 
What  are  the  current  trends  in  this 
market,  and  what  future  developments 
are  likely?  What  types  of  banks  are 
issuing  standby  letters  of  credit  in 
cormection  with  public  offerings? 

The  Commission  believes  that  the 
impact  of  the  guarantee  provision  in 
section  3(a)(2]  should  be  assessed  in 
light  of  the  current  banking  regulatory 
scheme.  While  the  legislative  history  of 
the  section  3(b)(2)  exemption  for 
securities  issued  or  guaranteed  by  banks 
is  relatively  sparse,  that  history 
indicates  that  the  exemption  was 
provided  because  it  was  believed  at  the 
time  that  the  existing  bank  regulatory 
authorities  exercised  "adequate 
supervision  over  the  issnance  of  [bank) 
securities  •  •  v  ■•  The  legislative 


»  Hit  Rap.  No.  S5.  7M  C«t^.  1a(  Saaa  14  fisn). 

In  additioa.  Um  drWWra  of  (tta  tagMiaHon  that 

Cwrtlnwo 
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history  does  not  separately  examine  the 
rationale  for  the  guarantee  provision,  or 
address  the  extent  to  which  banks  were 
issuing  financial  guarantees  at  that  time. 

State  and  federal  banking  authorities 
regulate  the  issuance  of  standby  letters 
of  credit  by  banks.  For  example,  letters 
of  credit  issued  by  national  banks  and 
state  member  banks  are  deemed  to  be 
extensions  of  credit  and  are  subject  to 
lending  limits.*"  In  addition,  the  volume 
of  standby  letters  of  credit  issued  by  a 
bank  may  affect  capital  requirements. '° 
The  Commission  requests  that 
commentators  address  the  relationship 
of  these  banking  regulatory 
requirements  and  policies  to  the  investor 
protection  concerns  of  the  Securities 
Act.  In  particular,  are  these  banking  law 
requirements  adequate  substitutes  for 
the  full  disclosure  requirements  of  the 
Securities  Act?  Do  bank  regulators 
impose  any  other  requirements  on  bank 
issuances  of  financial  guarantees? 

As  noted  above,  foreign  banks 
apparently  have  greatly  increased  their 
financial  guarantee  activity  in  recent 
years.  The  Commission  requests  that 
commentators  address  the  domestic 
banking  regulations  applicable  to 
branches  or  agencies  of  foreign  batiks 
located  in  the  United  States,  and  any 
differences  between  the  regulation  of 
domestic  banks  and  domestic  branches 
and  agencies  of  foreign  banks  in  this 
market." 


became  the  Secuntiea  Acl  t>elieved  that  it  would  be 
unnecessarily  duplicative  lo  require  entities  that 
filed  information  with  bank  regulators  regarding  the 
issuance  of  secunties  lo  file  the  same  information 
with  a  second  agency  See  Hearings  on  H.R.  4314 
before  the  House  Committee  on  Interstate  and 
Foreign  Conunerce.  73d  Cong..  1st  Seas.  29-30  (1933) 
(statement  of  Huston  Thompson) 

"  See.  e.g.  12  CFR  206.8  (Board  of  Governors  of 
the  Federal  Reserve  System  regulations  requiring 
that  standby  letters  of  credit  must  not.  when 
combined  with  other  extensions  of  credit,  exceed 
lending  limits  imposed  by  slate  law  and  limits  on 
loans  lo  afTillates  under  federal  law):  12  CFR  Par!  32 
(Office  of  the  Comptroller  of  the  Currency 
regulations). 

•°  See.  e.g .  12  CFR  3.10  (Office  of  the  Comptroller 
of  the  Currency  regulations  pertaining  to  national 
banks  stating  that  "higher  capital  ratios  may  be 
appropriate  for  '  '  *  (a|  bank  having  a  high 
proportion  of  off-balance  sheet  risks,  especially 
standby  letters  of  credit");  Agreed  Proposals  of  the 
United  States  Federal  Banking  Supervisory 
Authorities  and  the  Bank  of  England  on  Primary 
Dipital  and  Adequacy  Assessment.  January  8.  1987 
(proposed  framework  for  capital  requirements 
treating  off-balance  sheet  items  such  as  financial 
guarantees  and  equivalents,  including  standby 
letters  of  credit,  as  requinng  greater  levels  of 
capital) 

Standby  letters  of  credit  are  not  insured  as 
deposits  under  the  federal  deposit  insurance 
program  Federal  Deposit  Ins  Corp  v  P.hilodelphia 
Gear  Corp.  106  S.  CL  245  (1986). 

"  As  discussed  atwve.  the  roTT'"''--:nn  in 
Securities  Act  Release  No  6661  interpreted  the 
Section  3(a)(2|  exemption  as  applying  lo  branches 
or  agencies  of  foreign  banks  located  in  the  United 


The  Commission  also  requests 
comment  on  the  rights  of  security 
holders  under  bank  standby  letters  of 
credit  and  other  bank  financial 
guarantees.  Are  such  rights  uniform 
across  all  standby  letters  of  credit?  Does 
a  bank  have  any  defenses  against  the 
calling  down  of  a  standby  letter  of  credit 
backing  a  publicly-held  security?  For 
example,  if  a  letter  of  credit  were 
procured  by  fraud  on  the  part  of  the 
issuer  of  the  security,  is  the  bank 
nonetheless  obligated  to  security 
holders?  How  promptly  must  payment 
on  the  letter  of  credit  be  made? 

Finally,  the  Commission  asks  that 
commentators  address  the  experience 
with  securities  backed  by  bank 
guarantees.  How  often  have  issuers 
defaulted  and  banks  been  called  upon  to 
honor  guarantees?  Have  any  banks  been 
unable  to  fulfill,  or  sought  to  avoid,  their 
commitments?  Is  past  history  an 
adequate  guide  to  future  events  in  light 
of  the  rapid  growth  in  this  market  in 
recent  years? 

B.  The  Impact  of  the  Guarantee 
Provision  in  Section  3(a)(2)  on 
Competition 

As  noted  above,  under  section  3{a)(2] 
of  the  Securities  Act,  securities 
guaranteed  by  banks  are  exempt  from 
registration,  but  securities  guaranteed 
by  insurance  polices  are  not.  Insurance 
companies  have  argued  that  this 
difference  in  regulation  creates  an  unfair 
and  unjustified  competitive  disparity.'* 
It  has  been  said  that  this  disparity 
"makes  it  virtually  impossible  for 
insurance  companies  to  provide  cost- 
effective  coverage  to  issuers."  "  To 
evaluate  the  Impact  of  the  exemption  for 
securities  guaranteed  by  banks  on 
competition  between  these  guarantors, 
the  Commission  requests  information  on 
the  guarantee  markets  in  which 
domestic  banks,  foreign  banks,  and 
insurance  companies  compete,  the  bases 
on  which  guarantors  compete,  and  how 
the  guarantee  provision  in  section 
3(a)(2)  affects  competition. 


States,  provided  that  the  nature  and  extent  of 
federal  and/or  state  regulation  and  supervision  of 
the  particular  branch  or  agency  is  substantially 
equivalent  to  that  applicable  to  federal  or  state 
chartered  domestic  banks  doing  business  in  the 
same  jurisdiction  Thus,  a  standby  letter  of  credit  or 
other  "guarantee"  issued  by  a  branch  or  agency  of  a 
foreign  bank  not  subject  lo  substantially  equivalent 
regulation  and  supervision,  and  the  security  backed 
by  such  a  letter  of  credit  or  guarantee,  are  not 
within  the  exemption  in  section  3(a)(21. 

"  See  e.g..  Letter  to  Sen  Alfonso  M  D'Amalo 
from  W  James  Lopp,  Chairman  and  President. 
Financial  Security  Assurance,  dated  February  14. 
1986 

"  132  Cong.  Rec  S  15797  (daily  ed  Oct  9. 19881 
(statement  of  Sen  DAmato) 


The  Commission  requests  that 
commentators  provide  information  on 
the  financial  guarantee  markets  in 
which  the  guarantors  compete  The 
Commission  requests  data  on  market 
shares  of  domestic  banks,  foreign  banks, 
and  insurance  companies  among  each 
tjTDe  of  8ecunt>'  backed  by  these 
guarantors,  and  the  current  trends  in  the 
markets. 

The  Commission  also  requests 
comment  or  the  bases  of  the 
competition  among  the  vanous  types  of 
guarantors.  Clearly,  the  price  paid  by 
the  issuer  for  the  guarantee  and  the 
borrowing  savings  to  the  issuer  are 
important  factors  in  that  competition. 
According  to  some  reports,  far  more 
insurance  companies  have  received 
AAA  ratings  in  connection  wiih  their 
financial  guarantee  business  than  have 
banks,  which  would  seem  to  give  those 
insurance  companies  a  significant 
competitive  advantage.'*  Does  the 
section  3(a)(2)  guarantee  provision 
significantly  affect  competition  by 
allowing  banks  to  offer  issuers  an 
exemption  from  registration?  The 
Commission  also  requests  mformation 
on  the  costs  attributable  to  the 
registration  process  and  whether  the 
registration  of  a  security  results  in  any 
savings  to  the  issuer. 

It  has  been  said  that  letters  of  credit 
and  insurance  policies  are  functionally 
equivalent.  Are  there  differences  in 
function  between  these  guarantees,  and 
how  does  the  difference  affect 
competition?  Are  there  any  differences 
between  the  defenses  that  may  be 
raised  to  insurance  company  liability  on 
an  insurance  guarantee,  such  as  fraud 
on  the  part  of  the  issuer  of  an  insured 
security,  and  the  defenses  that  may  be 
raised  to  bank  liabifity  on  a  standby 
letter  of  credit? 

The  Commission  requests  that 
commentators  address  the  similarities 
and  differences  in  the  banking  and 
insurance  regulatory  schemes,  as  they 
affect  the  competition  between  domestic 
banks,  domestic  branches  and  agencies 
of  foreign  banks,  and  insurance 
companies.  For  example,  federal 
banking  regulators  have  recently 
proposed  increased  capital  requirements 
for  banks  that  incur  off-balance  sheet 
liabihties.  including  standby  letters  of 
credit."  It  appears  that  nsk-based 
capital  requirements  would  impose 
additional  costs  on  banks  that  guarantee 
securities,  which  could  affect  those 


"  Freedman.  supro  note  1  at  16 
"  See  e.g.  51  FR  10602-01  (MarcK  2"  1986! 
(advance  notice  of  proposed  rulemaking  publishec 
by  the  Office  ot  the  Comptroller  of  the  Currency 
regarding  nsk-based  capital  standards) 
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banks'  ability  to  compete  with  other 
guarantors. 

The  Comniission  request*  that 
commentators  address  how  any 
significant  competitive  disparity  created 
by  the  exemption  in  section  3(a)(2) 
should  be  addressed.  Vice  President 
Bush's  Task  Croup  on  Regulation  of 
Financial  Services,  which  included  the 
heads  of  all  the  banks  and  other  federal 
agencies  that  regulate  financial  services, 
recommended  that  the  registration 
requirements  of  the  Securities  Act  be 
made  applicable  to  publicly  offered 
securities  of  banks  and  thrifts  (but  not 
deposit  instruments).  A  logical 
consequence  of  the  Buah  Task  Group 
recommendation  is  that  section  3(a|(2) 
of  the  Seoirities  Act  must  be  amended 
to  delete  the  current  exemption  for 
securities  guaranteed  by  a  bank. 
Commentators  are  requested  to  address 
whether  enactment  of  the  Bush  Task 
Group  proposal  is  the  appropnate 
means  of  eliminating  any  competitive 
disparity  caused  by  the  guarantee 
provision  of  section  3(a)(2). 

Alternatively,  commentators  are 
asked  to  consider  whether  the 
Commission  should  revisit  the  position 
taken  by  the  Conunission's  Division  of 
Corporation  Finance  in  no-action  letters 
concerning  securities  backed  by  bank 
standby  letters  of  credit.  That  is,  should 
it  reconsider  whether  a  security  backed 
by  a  bank  standby  letter  of  credit  is  a 
security  "guaranteed"  by  a  bank,  within 
the  meaning  of  section  3(a)(2)  of  the 
Securities  Act? 

As  noted  above,  national  banks 
generally  lack  the  power  to  guarantee 
the  debts  of  others,  but  the  issuance  of 
standby  letters  of  credit  has  been 
determined  to  be  a  permissible  activity. 
Commentators  should  address  the 
extent  to  which  state  banks  and 
domestic  branches  and  agencies  of 
foreign  banks  may  guarantee  the  debts 
of  others.  If  such  entities  do  have  that 
power,  and  the  Commission 
reinterpreted  the  term  "guarantee"  to 
exclude  standby  letters  of  credit, 
securities  guaranteed  by  those  entities 
would  not  be  required  to  be  registered, 
while  securities  backed  by  national 
banks  and  insurance  companies  would 
be  required  to  be  registered. 

C.  Should  Debt  Securities  Guaranteed 
by  Insurance  Policies  Be  Exempt  From 
Rp^^istration  Under  the  Securities  Act? 

In  evaluating  whether  debt  securities 
guaranteed  by  insurance  policies  should 
be  exempt  from  registration  under  the 
Securities  Act,  the  Commission  requests 
information  on  the  regulatory  scheme 
governing  financial  guarantee  insurance, 
the  types  of  financial  guarantee 
insurance  available,  the  market  for 


securities  guaranteed  by  Mich  iniurance, 
the  experience  of  those  companies  that 
have  issued  such  guaraniaes,  and  the 
conditions,  if  any,  that  should  form  the 
bases  for  such  an  exemption  from 
registration. 

Regulation  of  the  business  of 
insurance  is  generally  conducted  within 
the  parameters  of  state  insurance 
regulation.'*  Under  the  leadership  of  the 
National  Association  of  insurance 
Commissioners  (the  "NAiC").  the  states 
have  passed  laws  to  supervise  and 
control  the  business  of  insurance,  and. 
in  particular,  the  financial  solvency  of 
insurance  companies.  Financial 
guarantee  insurance,  however,  does  not 
appear  to  be  extensively  regulated  by 
the  states."  The  NAIC  recently  adopted 
a  Model  Act  which  may  serve  as  a  basis 
for  state  regulation  of  this  type  of 
insurance.'*  Several  states,  including 
New  York  and  Virginia,  plan  to 
introduce  legislation  based  substantially 
on  the  NAIC  model.  However,  it  is 
unclear  whether  these  states  and  others 
will  adopt  the  proposal  in  whole  or  in 
part,  or  reject  it  and  develop  their  own 
scheme  of  regulation. 

The  Commission  seeks  comment  on 
how  states  define  financial  guarantee 
insurance,  whether  and  to  what  extent 
such  insurance  is  subject  to  capital, 
surplus,  and  contingency  reserve 
requirements,  the  nature  of  the  risk 
assumed,  how  the  product  is  priced,*' 
the  nature  of  any  limitations  and 
restrictions  imposed  on  the  product  or 
the  companies  which  offer  it.*"  and 


'*Th«  McCarran  Fer«u»f>n  Aijt,  15  I'  SC  1011- 
1015.  provxtfs  that  no  art  of  Congnwi  shall  be 
constnied  tu  LnvaliJale.  impau'  or  mpantnie  any 
Uw  pnH<.lcd  by  any  stale  for  the  purpose  of 
rpxuldting  the  hinincM  of  itnurance,  unlean  lurh  act 
sperirically  relatpa  lo  thp  tniainns*  of  insurance  The 
Act  duet  not  preclude  the  Commission,  however, 
from  aiL-ninittenn^  the  federal  securities  laws  with 
rcspt-ct  to  a  security  simply  because  the  secunty  is 
pronmled  or  issued  by  an  insurance  company 
iiecuriliet  and  Exchonyf  Commitsion  v  Notional 
StKuntwt.  Inc..  383  U.S  453  (ItWe) 

*'  What  IB  Behind  the  BitU;rswfel  Boom  in 
Financial  Guarartfr's,  Bus   Wk  ,  Sep!  17,  m«M.  gt 
llfl;  StalemenI  of  |ames  P  Corcoran.  Supenntendent 
uf  Insurance  of  the  Siatp  of  New  York  on  Financial 
(.jaranty  Insuranre,  B«>fore  Assembly  Commiltee 
on  Insurance.  October  1.  198U 

"  The  NAIC  model  restricts  the  writing  of 
financial  guarantee  insurance  to  monoluie 
companies  and  establishes  new  standards  for 
contingency  and  loss  reserves,  and  aggregate  and 
•intiie  risk  limits 

"  The  Commutaion  requests  that  conunentators 
address,  smon^  other  Ihin^js.  how  the  evaluation  of 
ihe  nsk  assumed  and  the  pnang  at  the  product  is 
similar  to  or  different  from  traditional  insurance 
products  Some  trade  artidet.  for  (xampia.  have 
?'a<>-d  that  financial  guarantee  insurance  is  priced 
for    no  loss. '  See.  eg    Brenner,  supra  note  8,  at  17 

"  For  example,  do  any  slates  require  thai  such 
insurance  be  offered  solely  through  monolme 
companies' 


whether  financial  guarantees  are  within 
the  protection  of  stat*  security  funds. 
The  Commission  seeks  comment  not 
only  on  the  nature  of  the  state 
regulatory  framework  that  governs 
financial  guarantee  imurance.  but  also 
on  the  adequacy  of  that  regulatory 
framework.  Does  it  provide  sufficient 
safeguards  to  inv  stors  to  dispense  with 
the  protections  of  the  Securities  Act? 

Commentators  also  are  requested  to 
provide  information  on  the  different 
kinds  of  financial  guarantee  insurance 
currently  being  offered  by  insurance 
companies.*'  What  are  the  purposes  for 
which  the  guarantees  are  used,  and 
what  are  the  underwriting  standards  for 
the  products?  What  are  the  features  of 
such  contracts  and  how  do  they 
operate?  Are  such  policies  non- 
cancellable?  Are  the  premiums  fixed  at 
the  time  of  purchase?  Do  investors  in  a 
debt  obligation  have  any  interest  in 
payments  made  by  an  insurer  in  the 
event  of  nonpayment  by  the  issuer  of  the 
debt  obligation?  Does  the  nature  of  that 
interest  vary  according  to  the  type  of 
insurance?  How  promptly  must  payment 
on  the  policy  be  made? 

The  Commission  also  seeks 
information  on  the  size  of  the  financial 
guarantee  insurance  market  as  it 
currently  exists,  as  well  as  trends  in  that 
market.  Commentators  are  requested  to 
provide  statistical  information  on  the 
specific  kinds  and  dollar  volumes  of 
financial  guarantees  currently  being 
marketed  by  insurance  companies.  For 
example,  what  is  the  dollar  volume  of 
municipal  bond  insurance  and  corporate 
debt  insurance?  What  are  the  current 
trends  in  this  market,  and  how  would  an 
exemption  from  registration  affect  the 
volume  of  guaranteed  securities  issued? 

The  Commission  also  is  interested  in 
the  experience  of  those  insurance 
companies  that  have  issued  financial 
guarantees  to  date.  What  pjercentage  of 
those  companies  that  offer  such 
insurance  are  experiencing  financial 
difficulties  by  virtue  of  their 
participation  in  this  business  or 
otherwise?  What  percentage  of  failures 
or  withdrawals  from  the  business  have 
occurred,  and  what  was  the  cause  of 
those  failures  or  withdrawals?  Have 
insurers  been  unable  to  fulfill,  or  sought 
to  void,  their  commitments? 

In  considering  the  circumstances 
under  which  debt  securities  guaranteed 
by  insurance  policies  should  be  exempt 
from  registration,  commentators  should 
consider  whether  the  guaranteed 
security,  the  insurance  policy,  or  both 
should  be  subject  to  the  antifraud 


* '  The  Commisaion  request*  thai  commenUton 
submil  copies  of  sample  contracts. 
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provisions  of  the  securities  laws. 
Commentators  also  should  consider  the 
conditions,  if  any,  that  should  form  the 
basis  for  such  an  exemption.  For 
example,  it  has  been  suggested  that  an 
exemption  should  be  limited  to 
guaranteed  debt  securities  rated  in  the 
highest  category  by  one  or  nrare 
nationally  recognized  statistical  rating 
organizations.*^  How  should  a 
"nationally  recognized  statisUcal  rating 
organization"  be  defined  for  purposes  of 
such  an  exemption?  *'  How  do  rating 
organizations  evaluate  guaranteed 
securities,  and  do  such  ratings,  when 
coupled  with  state  insurance  regulation, 
provide  a  reasonable  basis  for 
dispensing  with  registration  and 
disclosure  requirements?  Should 
security  holders  have  recourse  against  a 
rating  organization  in  the  event  it  makes 
errors  about  the  quality  of  a  security?  If 
such  an  exemption  were  enacted,  should 
rating  organizations  be  subject  to  some 
form  of  regulation? 

Should  an  exemption  be  conditioned 
on  the  availability  of  public  information 
about  the  insurer  or  the  issuer  of  the 
guaranteed  security?  Should  the  insurer 
be  responsible  for  the  accuracy  of  any 
offering  documents? 

Commentators  should  also  consider 
the  types  of  guarantees  that  should  form 
the  bases  for  an  exemption  from 
registration.  For  example,  should 
securities  backed  by  GICs  that  are 
within  section  3(a)(8)  be  exempted? 
Should  securities  that  are  insured  only 
so  long  as  they  are  held  by  a  particular 
party  be  exempted? 

Further,  commentators  are  asked  to 
address  whether  the  Commissioji  should 
have  authority  to  exempt  guaranteed 
securities  by  rule  or  by  some  other 
method.  What  limitations,  if  any,  should 
be  placed  on  the  Commission's  authority 
to  exempt  guaranteed  securities? 

IV.  Conclusion 

In  conducting  the  study  of  the 
financial  guarantee  market  mandated  by 
Congress,  the  Commission  is  seeking 
comment  on  a  number  of  specific 
matters  concerning  financial  guarantees. 
In  addition  to  those  matters,  the 
Commission  requests  that  commentators 
address  generally  whether  the  merits  of 
a  security  should  be  relevant  to  granting 
an  exemption  from  the  Securities  Act's 


♦"  See  S.  1416.  99th  Cong..  2d  Sess.  section  208 
*•  At  the  present  time,  the  following  organizations 
are  considered  "nationally  recognized  statishcal 
rating  organizations"  for  purposes  of  Rule  lSc5- 
l(c||2||v'i||F|  under  the  Secunties  Exciunge  Act  of 
1934  Duff  and  Phelps.  Inc,  Fitch  Investors  SerNices. 
inc  ;  Moody's  Investors  Services,  hie;  McCarthy. 
Cnsanti  A  Maffei:  and  Standard  a  Poors 
Corporation.  See  iDvestmenl  Company  Act  Release 
No  1S314  (SepL  17.  1986)  at  a32. 


registration  requirements.  The 
arguments  for  exempting  securities 
backed  by  fmancial  guarantees  is  based, 
in  large  part,  on  the  perceived  safety 
and  low  credit  risk  of  such  securities. 
Given  the  policies  of  full  and  fair 
disclosure  embodied  in  the  Securities 
Act,  should  the  merits  of  a  security  be 
relevant  to  a  determination  to  exempt 
the  security? 

The  Commission  requests 
commentators  to  address  the  issues 
raised  in  this  release  and  any  other 
issues  they  beheve  are  relevant  to  the 
study. 

List  of  Subjects  m  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements.  Securities. 

Dated:  February  8, 1987. 

By  the  Commission. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc  87-2940  Filed  2-11-87;  a-45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  203 

IDocket  N&  R-87-1311;  FR-2193] 

Single  Family  Mortgage  Insurance — 
Deficiency  Judgments 

agency:  Office  of  the  Assistant 
Secretary  for  Houshig — Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 

summary:  This  rule  would  authorize  the 
FHA  Commissioner  to  require 
mortgagees  to  obtain  a  deficiency 
judgment  in  connection  with  the 
foreclosure  of  mortgages  insured 
pursuant  to  firm  commitments  issued  on 
or  after  its  effective  date.  With  respect 
to  other  insured  mortgages,  the 
Commissioner  may  request  a  nortgagee 
to  obtain  a  deficiency  judgment.  This 
rule  is  being  proposed  as  a  part  of  the 
Department's  overall  effort  to  (1) 
strengthen  its  debt  collection  activities; 
(2)  minimize  losses  to  the  FHA 
insurance  funds;  and  (3)  deter  and 
prevent  program  fraud  and  abuse. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  W.  Pfaender,  Director,  Single 
Family  Servicing  Divisioa  Office  of 
Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW,  Washington,  DC 


20410,  (202)  755-6672  (This  is  not  a  toll- 
free  number). 

DATES:  Comment  due  dale  March  16. 
1967. 

SUPPLEMENTARY  INFORMATION:  In  the 

past,  the  Department  has  had  no  policy 
which  required,  or  even  encouraged, 
mortgagees  to  seek  deficiency 
judgments.  Under  the  longstanding 
statutory  authority  govermng  FHA.  it 
was  not  feasible  to  require  mortgagees 
to  seek  deficiency  ji'dgments.  With  the 
recent  publication  of  the  regulation 
governing  payment  of  insurance  claims 
without  the  conveyance  of  title  on 
January  13, 1967  (52  FR  1320).  it  has  now 
become  feasible  to  require  or  request 
mortgagees  to  seek  deficiency 
judgments  against  defaulting 
mortgagors. 

A  mortgagee  may  obtain  a  deficiencj- 
judgment  only  when  the  debt  owed  by 
the  mortgagor  is  greater  than  the 
proceeds  of  the  foi'eclosure  sales 
payable  to  the  mortgagee.  If  the 
mortgagee  becomes  the  successful 
bidder  at  the  foreclosure  sale  by  bidding 
the  debt  (which  normally  includes 
advances,  interest  and  ciDsts),  then  there 
is  no  deficiency.  In  the  past,  it  was 
necessary  in  many  cases  for  the 
mortgagee  to  bid  the  debt  in  order  to 
preserve  its  rights  under  the  mortgage 
insurance  contract.  Since  the  filing  of  a 
mortgage  insurance  claim  with  HUD 
required  the  conveyance  to  HUD  of  title 
to  the  property  formerly  covered  by  the 
insured  mortgage,  in  most  cases 
mortgagees  would  bid  the  debt  in  order 
to  assure  that  they  acquired  title,  or  if 
outbid,  were  made  whole  by  the 
proceeds  of  the  foreclosure  sale.  Further, 
in  the  numerous  states  in  which 
mortgagors  and  junior  lienors  have  a 
statutory  right  to  redeem  for  a  specified 
period  of  time,  it  has  been  necessary  for 
mortgagees  to  bid  the  debt  in  order  that 
they  can  either  convey  title  to  HUD  or 
be  made  whole  by  the  payment  from  the 
redemptor. 

Under  the  recently  promulga'.ed 
claims  without  conveyance  procedure 
(cited  above),  mortgagees  holdmg 
mortgages  insured  pursuant  to  firm 
commitments  issued  on  or  after 
November  30,  1983  are  required  to  notify 
HUD  of  the  foreclosure  and.  when  the 
fair  market  value  is  less  than  the 
mortgage  debt,  the  Department  will 
instruct  the  nortgagee  to  bid  the  fair 
market  value  of  the  property,  less 
adjustments  determined  by  the 
Commissioner.  A  mortgagee  which  so 
bids  and  obtains  title  could  be  m  a 
position  to  seek  a  deficiency  judgment 
Also,  if  the  mortgagee  bids  as  instructed 
and  is  outbid  by  a  third  party,  a 
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denciency  judgment  may  be  obtainable 
if  the  high  bid  is  less  than  the  mortgage 
debt.  The  mortgagee,  however,  would  be 
protected  in  that  it  is  able  to  file  a  claim 
for  mortgage  insurance  without 
conveying  title.  Under  this  proposed 
rule.  HUD  would  be  authorized  in 
appropriate  cases  to  require  the 
mortgagee  to  pursue  a  judgment  based 
on  the  deficiency  between  the  high  bid 
and  the  mortgage  debt,  and  to  assign 
that  judgment  to  HUD. 

It  should  also  be  noted  that  the  claims 
without  conveyance  regulation  added  a 
new  paragraph  (o)  to  24  CFR  203.402 
providing  that  in  any  case  in  which  the 
mortgagee  seeks  a  deficiency  judgment 
in  response  to  the  Secretary's  demand  or 
r?'(jnest,  the  Department  will  reimburse 
the  mortgagee  for  the  full  additional 
costs  of  seeking  the  judgment. 

As  part  of  the  overall  program  to 
strengthen  debt  collection  efforts,  and  in 
order  to  help  deter  abuses  of  FHA  single 
family  programs  by  a  small  minority  of 
mortgagors,  the  Department  has 
determined  that  deficiency  judgmiTits 
should,  and  will,  actively  be  sought 
under  appropriate  conditions.  In 
determining  whether  a  deficiency 
judgment  should  be  sought  in 
conjunction  with  a  single  family 
foreclosure,  the  Department  will  take 
tht'  following  factors  into  account. 

1.  Whether  the  mortgagor  has 
defaulted  on  one  or  more  other  HUD 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  claims. 

2.  Whether  the  mortgagor  treats  its 
ownership  as  an  investment  and  the 
mortgagor,  or  persons  or  entities  with 
which  it  has  been  affiliated,  have 
defaulted  on  one  or  more  other  FH.A 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  claims 

•i.  Whether  it  is  feasible  under  State 
1.1  w  t(j  seek  a  deficiency  judgment. 

4.  The  cost-effectiveness  of  seeking  a 
deficiency  judgment,  considering,  among 
other  factors,  the  probable  amount  of 
the  deficiency  judgment  obtainable,  the 
additional  costs  attributable  to  seeking 
a  di'ficienry  judgment  and  the  likelihood 
of  successfully  recovering  on  any 
judgment. 

5  Such  other  factors  as  the 
("(mimissioner  may  deem  appropriate. 

With  respect  to  foreclosures  carried 
out  in  (:onnet;tion  with  mortgages 
insured  pursuant  to  firm  commitments 
issued  on  or  after  the  effective  date  of 
this  rule,  the  Commissioner  would  have 
the  discretion  to  require  a  mortgagee 
diligently  to  pursue  a  deficiency 
judgment.  Similarly,  the  Department 
could  require  compliance  in  the  rase  of 
mortgages  insured  as  a  result  of  direct 
endorsement  processing  where  the 
credit  worksheet  was  signed  by  the 


mortgagee's  approved  underwriter  on  or 
after  the  effective  date  of  the  rule.  In  the 
case  of  mortgages  not  within  the 
mandatory  scope  of  the  rule  as 
described  above,  the  rule  simply  affirms 
that  the  Commissioner  may  make  a 
timely  request  that  the  mortgagee  obtain 
a  deficiency  judgment  in  appropriate 
cases.  In  all  cases  in  which  the 
Department  either  directs  or  requests 
that  the  mortgagee  pursue  a  deficiency 
judgment,  the  Commissioner  will,  under 
§  203.402(o)  as  proposed  to  be  revised  in 
this  rule,  fully  reimburse  the  mortgagee 
for  any  additional  costs  incurred  in 
seeking  the  judgment. 

To  carry  out  this  new  policy 
successfully,  it  will  be  necessary  for  the 
mortgagee  to  give  timely  notice  to  HUD 
of  the  foreclosure,  or  anticipated 
foreclosure,  and  for  HUD  to  give  timely 
notice  to  the  mortgagee  that  a  deficiency 
judgment  should  be  pursued.  State  laws 
and  procedures  vary  considerably  with 
respect  to  deficiency  judgments.  For 
example,  there  are  some  States  in  which 
the  decision  to  pursue  a  deficiency 
judgment  must  be  communicated  to  the 
mortgagee  before  any  foreclosure  action 
IS  commenced,  since  it  will  have  a 
significant  effect  on  the  nature  of  the 
action  which  is  instituted  by  the 
mortgagee.  Since  current  regulations 
contain  no  provision  requiring  the 
mortgagee  to  give  HUD  notice  before 
commencement  of  the  foreclosure, 
proposed  new  S  203.369  would  provide 
that  the  Secretary,  where  a  deficiency 
judgment  is  being  sought  and  where 
necessary  because  of  State  law 
requirements,  may  require  the 
mortgagee  to  provide  HUD  with  notice  a 
rea'*onable  amount  of  time  before  the 
institution  of  the  foreclosure  proceeding. 

In  some  States,  a  mortgagee  pursuing 
a  deficiency  judgment  can  obtain  it  as 
part  of  the  foreclosure  proceeding.  In 
other  cases,  however,  this  cannot  be 
accomplished.  For  example,  in  many 
States  in  which  the  foreclosure 
procedure  is  nonjudicial,  the  pursuit  of  a 
deficiency  judgment  is  accomplished  by 
a  judicial  action  instituted  after  the  non- 
judicial foreclosure  is  completed.  Also, 
in  some  judicial  foreclosure  States,  the 
deficiency  judgment  action  is  an 
independent  one  which  can  be 
commenced  only  after  the  foreclosure 
action  is  completed.  In  order  to  permit 
the  pursuit  of  deficiency  judgments  in 
States  where  they  must  be  obtained 
subsequent  to  the  foreclosure 
proceeding,  this  rule  proposes  to 
authorize  the  FHA  Commissioner  to 
extend  the  otherwise  applicable  period 
of  time  after  foreclosure  within  which 
deficiency  judgments  (and  other  claims 
against  the  mortgagor)  and  related 
credit  documents  must  be  assigned  to 


the  Commissioner  under  SS  203.360 
(Notice  of  property  transfer  and 
application  of  insurance  benefits). 
203.367  (Contents  of  deed  and 
supporting  documents)  and  203.368 
(Claims  without  conveyance  procedure). 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule  "  as  that  term  is  defmed  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  of 
February  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
F'lexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
only  a  limited  number  of  cases  will 
deficiency  judgments  be  pursued  under 
the  rule  and  those  are  likely  to  be  cases 
where  program  abuse  could  be  inferred. 

This  rule  was  listed  as  item  H-6-86- 
(Sequence  Number  811]  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  27, 1986  (51  FR 
38424)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address. 

The  mortgage  insurance  programs 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  the  following  numbers 
would  be  covered  under  this  rule;  14  108, 
14.117.  14.119,  14.120,  14.121,  14.122.  , 

14.123,  14.132,  14.133  14.140,  14.152,  ' 

14.159,  14  161,  14.165,  14.166, 14.172,  and 
14.175. 

Information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3504(h)).  The  0MB 
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control  number  assigned  to  the  new 
§  203.369  is  2535-0093. 

List  of  Subjects  in  24  CFR  Part  203 

Mortgage  insurance.  Insurance  of 
single  family  mortgages. 

Accordingly,  24  CFR  Part  203  is 
amended  as  follows; 

PART  203— MUTUAL  MOfTTGAQE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
Part  203  is  proposed  to  continue  to  read 
as  follows: 

Autliority:  Sees.  203,  204  and  211.  National 
Housing  Act  (12  U.S.C.  1709,  1710, 1715b):  sec. 
7(d),  Department  of  Housiag  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec 
230,  National  Housing  Act  (12  U.S.C.  1715{u)). 

2.  24  CFR  Part  203  is  proposed  to  be 
amended  by  adding  immediately  after 
S  203.368  the  following  new  §  203.369: 

S  203.369    Defldmcy  (udgments. 

(a)  With  respect  to  claims  for 
insurance  benefits  filed  in  connection 
with  mortgages  insured  pursuant  to  firm 
commitments  issued  on  or  after 
[Effective  Date],  or  pursuant  to  direct 
endorsement  processing  under 
§§  200.163-1 64a  of  this  chapter  where 
the  credit  worksheet  was  signed  by  the 
mortgagee's  approved  undervmter  on  or 
after  [Effective  Date],  the  Commissioner 
may,  upon  giving  timely  notice,  require 
the  mortgagee  diligently  to  pursue  a 
deficiency  judgment  in  coonection  with 
the  foreclosure  and  to  assign  the 
judgment  to  the  Commissioner.  In 
determining  whether  a  deficiency 
judgment  should  be  sought  in  connection 
with  a  single  family  foreclosure,  the 
Commissioner  will  take  the  following 
factors  into  account; 

(1)  Whether  the  mortgagor  has 
defaulted  on  one  or  more  other  HUD 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  clainu; 

(2)  Whether  the  mortgagor  treats  its 
ownership  as  an  investment  and  the 
mortgagor,  or  persorrs  or  entities  with 
which  it  has  been  affiliated,  have 
defaulted  on  one  or  more  other  FHA 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  claims; 

(3)  Whether  it  is  feasible  under  State 
law  to  seek  a  deficiency  judgment 

(4)  The  costeffectiveness  of  seeking  a 
deficiency  judgment,  considering,  among 
other  factors,  the  probable  amount  of 
the  deficiency  judgment  obtainable,  the 
additional  costs  attributable  to  seeking 

a  deficiency  judgment  and  the  likelihood 
of  successfully  recovering  on  any 
judgment;  and 


(5)  Such  other  factors  as  the 
Commissioner  may  deem  appropriate. 
In  cases  where  the  "Commissioner 
requires  the  pursuit  of  a  deficiency 
judgment  and  provides  the  mortgagee 
with  its  estimate  of  the  fair  maricet  value 
of  the  property,  less  adjustments,  in 
accordance  with  S  203.368(e).  the 
mortgagee  shall  tender  a  bid  at  the 
foreclosure  sale  in  that  amount,  and 
shall  take  all  other  appropriate  steps  '.. 
accordance  with  State  law  to  obtain  a 
deficiency  judgment. 

(b)  With  reppect  to  claims  for 
insurance  benefits  filed  in  connection 
with  mortgages  insured  pursuant  to  firm 
commitments  issued  before  [Effective 
Date],  or  pursuant  to  direct  endorsement 
processing  under  §§  200.163-164a  of  this 
chapter  where  the  credit  worksheet  was 
signed  by  the  mortgagee's  approved 
underwriter  before  [Effective  Date],  the 
Commissioner  may.  in  accordance  with 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section  and  upon  giving  timely 
notice,  request  that  the  mortgagee 
diligently  pursue  a  deficiency  judgment 
in  coimection  with  the  foreclosure.  Any 
judgment  obtained  shall  be  assigned  to 
the  Commissioner. 

(c)  In  cases  where  a  deficiency 
judgment  is  requested  or  required  under 
this  section,  the  Commissioner  may. 
where  the  Commissioner  determines  it 
appropriate  under  State  law 
requirements,  extend  the  otherwise 
applicable  period  of  time  within  which 
deficiency  judgment  (and  other  claims 
against  the  mortgagor)  and  related 
credit  documents  must  be  assigned  to 
the  Commissioner  under  §  203.360, 

§  203.367  or  S  203.368  of  this  subpart. 

(d)  In  addition  to  meeting  the 
requirements  of  S  203.356.  in  cases 
where  the  Commissioner  determines  it 
necessary  because  of  State  law 
requirements,  the  Commissioner  may 
also  require  (or  request,  as  the 
Commissioner  may  determine)  the 
mortgagee  to  provide  the  Commissioner 
with  notice  of  the  mortgagee's  intent  to 
institute  foreclosure  proceedings  a 
reasonable  amount  of  time  before 
proceedings  are  instituted,  in  order  that 
the  Commissioner  may  be  able 
effectively  to  require  or  request  the 
mortgagee,  in  appropriate  cases,  to  seek 
a  deficiency  judgment 

(The  informaticm  collection  requirements 
contained  in  tiiia  secUon  were  approved  by 
the  Office  of  Management  and  Budget  under 
conUol  number  2535-0093) 

3.  Section  203.402(o)  it  proposed  to  be 
revised  to  read  as  follows: 

§  203.402    Items  Included  In  payment- 
conveyed  and  non-conveyed  propertle*. 


(o)  In  any  case  in  which  the 
Commissioner,  pursuant  to  §  203.369, 
requires  or  requests  that  the  mortgagee 
seek  a  deficiency  judgment,  an  amount 
necessary  to  reimburse  the  mortgagee 
for  those  additional  costs  incurred  that 
exceed  the  costs  of  foreclosure  In  those 
junsdicUons  that  require  the  initiation  of 
a  judicial  foreclosure  action  in  order  to 
obtain  a  deficiency  judgment,  a 
mortgagee  shall  receive  full 
reimbursement  for  the  costs  of  the 
foreclosure  action,  where,  but  for  the 
requested  deficiency  judgment,  judicial 
foreclosure  would  not  have  been 
necessary. 

Dated:  [anuary  23.  1987. 
TtMjmes  T.  Dem€r>', 

Assistant  Secretary  forHousing — Federal 

Housing  Commissioner 

[FR  Doc  87-3031  Filed  2-11-87;  8:45  am] 

BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
R  rearms 

27  CFR  Part  178 

[  Notice  No.  621;  re  Notice  No  609] 

Commerce  In  Firearms  artd 
Ammunition 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  [.ATF]  proposes 
to  amend  regulations  in  2"  CFR  Part  178 
to  provide  for  a  simplified  recordkeeping 
procedure  for  sales  or  other  dispositions 
of  firearms  by  low-volume  dealers. 
Paragraph  (d)  of  §  I'^'B  125  in  lh:s  notice 
was  previously  the  subjec'  of  comment 
in  Notice  No.  809  (51  FR  39635). 
published  in  the  Federal  Register  on 
October  29. 1986 

DATE:  Written  comments  must  be 
received  by  May  13,  1987 
ADDRESSES:  Send  written  comments  to: 
Chief,  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  P.O.  Box  189. 
Washington,  DC  20044-0189. 

Copies  of  the  wntten  comments 
received  in  response  to  this  notice  wu. 
be  available  for  public  inspection  during 
normal  business  hours  at  ATT  Reading 
Room,  Room  4406.  Ariel  Rios  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  N'W..  Washingtoa  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Crowley.  ATF  Specialist. 
Firearms  and  Explosives  Operation 
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Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearins,  (202)  566-7591. 
SUPPLEMENTARY  INFORMATION:  As 

provided  by  18  U.S.C.  923(r),  each 
licensed  dealer  must  maintain  such 
records  of  receipt,  sale  or  other 
disposition  of  firearms  as  prescribed  by 
regulations.  Accordingly,  current 
regulations  require  licensed  dealers  to 
maintain  a  record  in  bound  form  of  each 
receipt  and  disposition  of  firearms.  The 
record  is  required  to  show  the  date  of 
receipt,  the  name  and  address  or  name 
and  license  number  of  the  persim  from 
whom  received,  the  name  of  the 
manufacturer  and  importer  (if  any),  and 
specific  info'-mation  identifying  the 
firearm  received.  When  a  disposition  of 
a  firearm  is  made,  the  bound  record 
must  show  the  name  and  address  of  the 
tr.insferee  or  the  Form  4473  serial 
number  if  the  licensed  dealer  files  such 
forms  numerically,  in  connecticm  with 
ihe  dispositiim  of  a  firearm  to  a 
nonlicensce.  a  licensed  dealer  must  also 
record  the  transaction  on  Form  4473 
showing,  among  other  things,  the 
iilentity  of  the  firearm  and  the  name  and 
.iildress  of  the  transferee  Thus,  in  the 
case  of  fire.irms  dispositions  by  licensed 
dealers  to  nonlicenst-ees.  the  dealers 
bound  record  and  Form  4473  contain 
S(3me  duplicative  information,  i  r  , 
uiform.ilion  identifying  the  firearm 
transferred  and  the  name  and  address  of 
the  transferee 

ATF  believes  that  in  the  case  of  low 
volume  dealers  the  required  rec  ords 
[iiay  be  simplified  and  any  liurden  in 
recording  and  maintaining  duplicative 
informatuui  alleviated.  Therefore,  this 
notice  proposes  to  add  a  new  §  178  lJ4,i, 
Fitle  27.  CFR,  to  allow  those  licensed 
dealers  who  dispose  of  50  firearms  or 
less  during  a  12-month  period  to 
maintam  an  alternate  re(  (irdkee[)ing 
system  in  lieu  of  the  current  requirement 
to  maintain  both  a  bound  rei  ord  and 
Forms  4473,  as  required  by  §5  178  124 
and  178.125.  These  dealers  would  be 
permitted  to  recorii  their  acquisition  and 
disposition  of  a  firc.irm  on  a  single  form. 
Form4473-l.V 

ATF  does  not  believe  that  allowing 
such  low  volume  dealers  to  maintain  the 
proposed  alternate  system  of  records 
would  significantly  impair  its  ability  to 
inspect  the  records  of  these  dealers  or  In 
trace  partii  iil.ir  fire.irms  through  such 
records  in  aid  of  a  criminal 
investigation. 

Public  Participation — Written  Comments 

Rased  iin  the  above  discussion,  .\TV  is 
issuing  this  notice  of  proposed 
rulemaking  to  request  comments 


con<;eming  this  proposed  amendment  of 
27  CFR  Part  178. 

ATF"  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public  Any 
material  which  the  respondent  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
Included  In  the  comment.  The  name  of 
any  person  submitting  a  comment  is  not 
exempt  from  disclosure 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  should  submit  his  or  her 
request,  in  writing,  to  the  Direc'or  within 
the  90  day  comment  period.  The  request 
should  include  reasons  why  the 
respondent  believes  a  public  hearing  is 
necessary.  The  Director  reserves  the 
right  to  determine  whether  a  public 
hearing  should  be  held 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  Initial  and 
final  regulatory  flexibility  analysis  (5 
use.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  In  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  Incidental  effects  on  a  substantial 
number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
undt'r  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
t>05(b|)  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  Hnal 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  F.xecutive  Order 
12291.  ATF"  has  determined  that  this 
proposal  IS  not  a  majcir  rule  since  it  will 
not  result  in; 

(a)  An  annual  effect  on  the  economy 
c]f  $1()0  million  or  more, 

(h)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 


Paperwork  Reduction  Act 

The  maintenance  of  alternate  records 
for  firearms  sales  or  other  dispositions, 
proposed  In  this  notice,  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L.  96-511,  44  U.S.C  Chapter 
35.  Comments  relating  to  ATF's 
compliance  with  5  CFR  Part  1320— 
Controlling  Paperwork  Burdens  on  the 
Public,  should  be  submitted  to:  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Office  for  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 

Firearms. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure.  Arms  and  munitions. 
Authority  delegation.  Customs  duties 
and  inspection.  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting 
requirements,  Research,  Seizures  and 
forfeitures,  Tr.insportation. 

.Authority  and  Issuance 

Paragraph  1.  The  authority  citation  for 
Part  178  continues  to  read  as  follows: 

Authority:  IH  use  928. 

Par.  2.  In  the  table  of  contents, 
§  178  124a  is  added  to  read  as  follows: 

Part  178— COMMERCE  IN  FIREARMS 
AND  AMMUNITION 

Subpart  H— Recorda 

a  •  •  •  • 

178.124a  Firearms  trdnsaction  record  in  lieu 

of  record  of  receipt  and  disposition. 
•  *  *  •  • 

Par.  3.  A  new  section  178.124a  is 
added  as  follows: 

§  178.124a    Flrcarma  transaction  record  In 
ll«u  of  record  of  receipt  and  disposition. 

(a)  A  licensed  dealer  acquiring 
firearms  after  lune  30,  1987,  and 
contemplating  the  disposition  of  not 
more  than  50  firearms  within  a 
succeeding  12-month  period  to  licensees 
or  nonlicensees  may  maintain  a  record 
of  the  acquisition  and  disposition  of 
suc:h  firearms  on  a  firearms  transaction 
record,  Form  4473-LV,  Part  I  or  II,  in  lieu 
of  the  records  prescribed  by  S  178.125. 
Such  12-month  period  shall  commence 
from  the  date  the  licensed  dealer  first 
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records  the  purchase  or  other 
acquisition  of  a  firearm  on  Form  4473- 
LV  pursuant  to  this  section.  A  lioensed 
dealer  who  maintains  records  pursuant 
to  this  section,  but  whose  fireanns 
dispositions  exceed  50  firearms  within 
such  12-month  period,  shall  make  and 
maintain  the  acquisition  and  disposition 
records  required  by  5  178.125  with 
respect  to  each  firearm  exceeding  50. 

(bj  Each  licensed  dealer  maintaining 
firearms  acquisition  and  disposition 
records  pursuant  to  this  section  shall 
record  the  purchase  or  other  acquisition 
of  a  firearm  on  Form  4473-LV,  Part  I  or 
II,  in  accordance  with  the  instructions 
cm  the  form  not  later  than  the  close  of 
the  next  business  day  following  the  date 
of  such  purchase  or  acquisition. 
I  iowever,  when  disposition  is  made  of  a 
firearm  not  entered  on  Form  4473-LV 
under  the  provisions  of  this  paragraph, 
the  licensed  dealer  making  such 
disposition  shall  enter  all  required 
acquisition  information  regarding  the 
firearm  on  the  Form  4473-LV  at  the  time 
such  transfer  or  disposition  Is  made.  The 
record  on  Form  4473-LV  shall  show  the 
date  of  receipt,  the  name  and  address  or 
the  name  and  license  number  of  the 
person  from  whom  received,  the  name  of 
the  manufacturer  and  importer  (if  any), 
the  model,  serial  number,  type  of  action, 
and  caliber  or  gauge  of  the  firearm. 

(c)  Each  licensed  dealer  maintaining 
firearms  acquisition  and  disposition 
records  pursuant  to  this  section  shall 
retain  Form  4473-LV.  Part  I  or  II. 
refiecting  firearms  possessed  by  such 
business  in  chronological  (by  date  of 
receipt)  or  numerical  (by  transaction 
serial  number)  order.  Forms  4473-LV 
refiecting  the  licensee's  sale  or 
disposition  of  firearms  shall  be  retained 
in  alphabetical  (by  name  of  purchaser), 
chronological  (by  date  of  disposition)  or 
numerical  (by  transaction  serial 
number)  order. 

(d)  A  licensed  dealer  maintaining 
records  pursuant  to  this  section  shall 
record  the  sale  or  other  disposition  of  a 
firearm  to  another  licensee  by  entering 
on  the  Form  4473-LV,  Part  I,  associated 
with  such  firearm,  the  name  and  license 
number  of  the  person  to  whom 
transferred  and  by  signing  and  dating 
the  form. 

(e)  A  licensed  dealer  shall  obtain  the 
Form  4473-LV.  Part  I,  associated  with 
the  firearm  in  lieu  of  a  Form  4473  and 
comply  with  the  requirements  specified 
in  S  178.124(c)  prior  to  making  an  over- 
the-counter  transfer  of  a  firearm  to  a 
nonlicensee  (1)  who  is  a  resident  of  the 
State  in  which  the  licensee's  business 
premises  is  located,  (2)  who  is  not  a 
resident  of  the  State  in  which  the 
licensee's  business  premises  is  located 
and  the  firearm  is  a  shotgun  or  rifle  and 


the  transfer  is  under  the  provisions  of 
§  178.96(c),  or  (3)  who  is  not  a  resident 
of  the  State  in  which  the  licensee's 
business  premises  is  located  and  who  is 
acquiring  the  firearm  by  loan  or  rental 
for  temporary  use  for  lawful  sporting 
purposes. 

(f)  A  licensed  dealer  shall  obtain  the 
Form  4473-LV,  Part  U,  associated  with 
the  firearm  in  lieu  of  a  Form  4473  and 
comply  with  the  requirements  specified 
in  §  178.124(f)  prior  to  making  a  transfer 
of  a  firearm  to  a  nonlicensee  who  is 
purchasing  or  otherwise  acquiring  a 
firearm  by  other  than  an  over-the- 
counter  transaction  and  who  is  a 
resident  of  the  State  in  which  the 
licensee's  business  premises  is  located. 
If  the  licensee's  records  of  the 
acquisition  of  the  firearm  is,  at  the  time 
of  the  transfer,  being  maintained  on  a 
Form  4473-LV,  Part  I,  for  over-the- 
counter  transactions,  the  licensee  shall 
record  the  information  relative  to  the 
purchase  or  other  acquisition,  as 
required  by  paragraph  (b)  of  this 
section,  on  Form  4473-LV,  Part  II,  for  use 
in  the  transfer  of  firearms  in  other  than 
over-the-counter  transactions. 

Par.  4.  Section  178.125  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)  to  read  as  follows: 

§  176.125    Record  of  receipt  and 
disposition. 

•  •         *         •         « 

(e)  Firearms  receipt  and  disposition 
by  dealers.  Except  as  provided  in 
§  178.124a  with  respect  to  alternate 
records  for  the  receipt  and  disposition  of 
firearm.s  by  dealers,  each  licensed 
dealer  shall  enter  into  a  record  each 
receipt  and  disposition  of  firearms.  *  '  '. 

•  •         •         •         • 

Para.  5.  Section  178.129  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  178.129    Record  retention, 

•  •         •         *         • 

(b)  Firearms  transaction  record. 
Licensees  shall  retain  each  Form  4473  or 
Form  4473-LV  for  a  period  of  not  less 
than  20  years  after  the  date  of  sale  or 
disposition. 

•  •         *         •        * 

Dated  January  8,  1987. 
Stephen  E.  Higgins, 
Director 

Approved:  January  14,  1987. 
Francis  A.  Keating,  III, 
Assistant  Secretary,  Enforcement. 

[FR  Doc.  87-2938  Filed  2-11-87:  8  45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
National  ParV  Service 

36  CFR  Part  7 

Delaware  Water  Gap  National 
Recreation  Area;  Pennsylvania  and 
New  Jersey 

agency:  National  Park  Ser\ice.  Interior. 
action:  Proposed  rule. 

SUMMARY:  This  rulemaking  pertains  to  a 
proposed  special  regulation  concerning 
fishing  within  Delaware  Water  Gap 
National  Recreation  Area.  Pennsylvania 
and  New  Jersey.  The  proposed  special 
regulation  would  allow  fishing  methods 
which  are  authorized  under  applicable 
State  law.  National  Park  Service 
General  Regulations,  effective  April 
1984.  prohibit  fishing  in  fresh  water  in 
any  manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended.  That  regulation  is  in  conflict 
with  Pennsylvania  and  New  [ersey 
fishing  regulations,  which  have  been  in 
effect  since  before  Delaware  Water  Gap 
National  Recreation  Area  was 
authorized  in  1965.  This  proposed  rule 
would  serve  to  resolve  that  conflict. 

DATE:  Written  comments  will  be 
accepted  through  March  16, 1987. 

ADDRESS:  Comments  should  be 
addressed  to:  Superintendent,  Delaware 
Water  Gap  National  Recreation  Area. 
Bushkill,  PA  18324. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karl  Theune,  River  Distnct  Ranger, 
Delaware  Water  Gap  National 
Recreation  Area.  Bushkill.  Pennsylvania 
18324,  Telephone:  71 7/ 588-663 ". 

SUPPLEMEI«TARY  INFORMATION: 

Background 

National  Park  Service  General 
Regulations  (36  CFR  2.3id)(l]).  which 
became  effective  on  April  30.  1984. 
prohibit  'Tishing  in  fresh  water  in  any 
manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended."  This  regulation  is  in  conflict 
with  PA  and  NJ  fishing  regulations 
which  have  been  in  effect  since 
Delaware  Water  Gap  National 
Recreation  Area  was  authorized  in  1965 
and  for  many  years  pnor  to  its 
authorization. 
Examples  of  confiicts  include: 
1.  PA  permits  the  use  of  spears  or  gigs 
to  take  carp,  gar,  suckers  and  eels.  NJ 
regulations  allow  for  the  use  of  spears 
and  long  bows  for  the  taking  of  shad, 
eels,  carp,  suckers,  herring,  and 
bullheads;  suckers  may  be  gigged 
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2  Both  states  permit  the  use  of  seines 
for  setting  bail,  digj^ing  of  lamprp\  s  nnc' 
five  (5|  tip-ups  for  rce  fishing. 

(Congress  s  stdtt-d  intcnl  in  \hr 
eiidhhng  U-gislation  for  Delaware  Water 
Ci.ip  Nalioriril  Rj'crt'.ilion  An-n  w.is  for 
the  N'dtional  Park  Service  io  manHgc 
fishing  in  a  manner  cunsi.sterit  wiih 
Stalt'  fi.shing  i.ivvs,  tci  th.c  extent 
( (jiupatihle  with  proper  nwin.igi-nier.'  of 
park  resourt  es  The  National  Park 
Service  has  ileterniined  that  allowing 
recreational  icshing  at  Uelaw.iie  V\a;i-r 
Cap  .National  Ket.reation  Area  in 
accordance  with  methods  perrnitted  iiy 
the  Stales  of  Pfcnnsylvania  and  .New 
jersey  would  be  ad\antageuus  bulJ;  I;j 
V  isilor  u.se,  as  well  as  to  the 
niaiiagement  of  tiie  park  resources    The 
species  of  fish  to  be  taken  under 
example  1  above  consist.s  of  both 
exotics  as  well  as  native  species  that 
(  annot  be  taken  eftectivelv  by 
traditional  rod  and  reel  methods    I  iie 
use  of  semes  for  bait  collection  digging 
of  lamprey  eels,  and  the  use  of  tip  ups 
f  )r  ice  fishing,  in  example  2  above,  aic 
all  traditional  uses  by  the  Uelaw.ire 
River  fishermen.  In  addition,  'he 
regulations  of  both  the  N|  Division  of 
lish.  (ianie  and  Wildlife,  and  tfie  l'.\ 
fisfi  (Aimmission  allow  these  methods 
oi  capture    Mariv  years  of  using  these 
tr.iditional  fishing  nnethods  have  not 
been  detrimental  to  the  area,  and  the 
N.ilionai  Park  Service  anticipates  no 
detrimental  effects  from  continuing 
lliese  methods.  If  these  methods  stmcid 
I  ause  h.irni  Ui  \\:r  fishery  or  olh.er 
resouri  es  in  the  future   tht'v  i   in  be 
prohibited  bv  designating  are, is  closed 
to  certain  fishing  methods. 

Cfmimercial  fishing  methods  .iILum'  I 
under  State  laws  will  ,".'.'  be  alioiveil 
While  <iuthori7.ed  bv  Stale  Liws   ttie 
taking  iif  other  aquatic  wildlife   defined 
<is  anv  si)e.  ics  olher  th.ui  n-.fniiier'.  ,i! 


ib(  lasses  .Agnatha    (  tM 


:hth 


( )steicntnyes.  will  not  be  authorized  by 
this  proposed  spem.il  regulation 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever  practicable,  tc- 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  pro(  ess 
.Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  regulation  to  the  address 
noted  at  the  beginning  of  this 
rulemaking 


Drafting  Information 

The  Principal  aulhor  of  this 
nilemaking  is  Karl  Theune.  River 
District  Ranger.  Delaware  W  iter  Oap 
National  Recreation  .Area 

Paperwork  Reduction  .'\(.t 

This  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  US  C 

.'!S()1  ft  ,sey 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
ma]or  niie"  within  the  meaning  of  F.  O 
12291   and  certifies  that  this  document 

will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  .Act  (.'i 
r  S  C;  6(11  el  scq] 

This  rule  will  contribute  in  some  part 
to  the  local  tourism  of  communities  m 
the  VKinily  of  the  park  by  assurmg  the 
(  ontinued  availatiility  of  the  range  of 
recreational  activities  that  have  been 
available  to  Park  users  in  the  past,  .An 
Knv  ironmental  .Assessment  has  been 
prepared  with  a  finding  of  No 
Significant  Impact  for  this  rulemaking 

List  of  Subiects  in  36  CFK  Pari  7 

.N.i!ii>n,il  I', irks    Kfp,  irtiiig  and 
recordkeeping  requirements 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  3b  CFR  Chapter  1  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1     rhe  authontv  cilation  for  Part  " 
;  i'uliiMes  to  read  as  follows 

Aulhonly.  Ill  !    Si     t     '   'i„   4tU!K^    5  ~  **• 
also  issued  undiu  I)  (.   t.iOt'  t>  IJ"  ilV*ttlj  and 
i)  (    (\h!.>  4o-  '•.;i    ]m\ 

Z   Bv  adding  a  new  paragraph  (g!  to 
§  "  ~1  to  read  as  follows 

;  7  7 1     Dclawara  Water  Gap  NationaJ 
Recreation  Area 


(gl  /•',s7;,;;v   I'nless  otherwise 
designated,  fishing  in  any  manner 


authorized  under  applicable  Slate  law  is 
allowed,  [ 

tlaled   Dfcpmher  10  19fi»i  I 

P  Daniel  Smith. 

Deputy  AssjsturU  Se<  rftary  ^or  F.i.''  Ltr.J 
WiliHiff  and  Porks 

[W.  Doc,  B7-293a  Filed  2^  11  -fl".  8  43  Hinj 
BILLIMO  COOC  4310-n>-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  85 

IFRL-3156-11 

Control  of  Air  PoJIutton  From  Motor 
Vehicles  and  Motor  Vehicle  Engines; 
Emission  Control  System  Performance 
Warranty  Regulations  and  Voluntary 
Aftermarket  Part  Certification 
Program;  Notice  of  Public  Hearing  for 
Proposed  Rulemaking 

agency:  Environmental  Protection 
.Agency. 

ACnow.  Notice  of  public  hearing. 


summary:  On  lanuary  9,  1987.  EP.A 

published  a  notice  of  proposed 
rulem.aking  (52  FR  924)  to  revise  the 
section  of  the  Code  of  Federal 
Regulations  (40  Cre.  Part  85,  Subpart  V) 
( overmg  motor  vehicle  and  motor 
vehicle  engine  performance  warranty 
regulations  and  voluntary  aftermarket 
p.irt  certirication, 

.A  public  hearing  is  scheduled  for 
March  3.  1987,  to  hear  comments  from 
interested  parties  regarding  this 
[iroposed  rulemaking  (NPRM),  Any 
party  desiring  to  present  oral  testimony 
for  the  record  at  the  public  hearing, 
instead  of,  or  in  addition  to,  written 
(  omments.  must  notify  EPA  by  February 
17   1987  i'ersons  presenting  information 
ri!  the  hearing  are  requested  to  provide 
FP.A  with  a  minimum  of  three  copies  of 
their  information  prior  to  their 
testimony  If  no  party  informs  EPA  that 
it  wishes  to  testify  on  the  proposed 
rulemaking,  no  hearing  will  be  held  and 
FPA  will  develop  a  final  rule  based  on 
consideration  of  wntten  submissions  to 
the  docket 

DATES:  Ff\A  will  hold  a  public  hearing 
on  March  3,  1987.  beginning  at  10:00  am, 
if  any  party  notifies  FJ'A  by  February  17 
1987  that  It  wishes  to  present  oral 
testimony  regarding  this  NPRM.  If 
necessary  for  completion,  the  hearing 


will  continue  on  March  4.  1987. 
beginning  at  9:00  am.  Any  party  may 
submit  wntten  comments  regarding  this 
NPRM  on  or  before  April  9, 1987  to 
Docket  No.  EN-84-08.  It  is  EPA  policy  to 
consider  late  comments  if  time  permits. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  Motor  Vehicle  Emission 
Laboratory.  2565  Plymouth  Rd..  Ann 
Arbor.  Michigan,  48105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Keller,  Certification  Division, 

U.S.  Environmental  Protection  Agency, 

2565  Plymouth  Rd.,  Ann  Arbor, 

Michigan,  48105,  (313)  6b8--1288. 

Don  R.  Clay, 

Actmii  Assistant  Administrator  for  Air  and 

Radiation. 

\VT<  Doc  87-2976  Filed  2-11^7  8:45  am] 
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Notices 


Federal    Register 

Vol.  52.  No.  29 

Thursday.  February  12.  1987 


This   section   o)    the   FEDERAL    REGISTER 
contains   documents  other   than   njies   Of 
proposed   rules   that   are   applicable   to   the 
public    Notices   o<   heanngs  and 
investigations,   committee   meetings,    agency 
decisions   and   rulings,   delegations   of 
authonty.   filing   of  petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   in   this   section 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  [Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  2  p.m.  on  Monday,  Febniary  23, 
1987,  at  the  office  of  Covington  and 
Biirhng.  lllOl  Pennsylvania  Avenue, 
NW.,  Room  1214.  Washington.  DC. 

The  Committee  will  meet  for  further 
consideration  of  possible 
recommendations  on  federal  agency  use 
of  private  attorneys.  This  subject  is 
currently  under  study  for  the 
Administrative  (Conference  by  Professor 
Ronald  Rotunda  of  the  University  of 
Illinois  College  of  Law  and  by  Professor 
William  V.  l.uneburg  of  the  University  of 
Pittsburgh  School  ol  Law. 

For  further  information  concerning 
this  meeting,  contact  David  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  5(X1,  Washington,  DC. 
(Telephone:  202-254-706.'-)) 

Atfenilance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available  Persons  wishing  to  attend 
should  notify  Mr  Pritzker  at  least  one 
day  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request. 
Jeffrey  S.  Lubbers, 
Research  Director. 
February  9.  1987. 

[VK  Doc  8:'-,3136  Filed  2-11-67,  8  45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

National  Forest  System  Lands;  Seismic 
Exploration;  Rental  Fee  Policy;  Rocky 
Mountain  Region 

AQENCY:  Forest  Service.  USDA. 
action:  Adoption  of  fee  policy  for 
seismic  exploration  activities. 

summary:  This  final  notice  establishes 
policy  and  procedures  for  determination 
of  rental  fees  for  seismic  exploration 
permits  authorizing  temporary  use  and 
occupancy  of  National  Forest  System 
lands  within  the  Rocky  Mountain 
Region. 

The  Rocky  Mountain  Region  is 
imposing  a  uniform  fee  for  all  types  of 
seismic  ex-ploration  on  National  Forest 
System  lands  administered  by  the  Rocky 
Mountain  Regional  Forester.  The  fee  of 
$200  per  mile,  or  fraction  of  a  mile,  is 
based  upon  average  rental  values  of 
Federal  oil  and  gas  leases  within  the 
Region  and  adjacent  areas.  The  average 
lease  rentals  and  bonus  bids  for  Federal 
lands  will  be  reviewed  annually  and  the 
fee  may  be  adjusted  to  reflect  market 
changes  in  lease  values.  This  seismic  fee 
permit  policy  is  based  upon  sound 
business  management  principles,  and  as 
far  as  practicable,  is  in  accord  with 
comparable  commercial  practices  for 
establishing  fair  market  rental  fees. 
EFFECTIVE  DATE:  February  1.  1987. 
ADDRESS:  Gary  K  Cargill,  Regional 
Forester  (2820),  Forest  Service.  USID.A. 
P  O  Box  2512:-,  Denver,  CO  80225. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M.  Robinson,  (303)  236-9477. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  policy  for  determination  of 
rental  fees  for  geophysical  exploration 
permit  fees  was  published  m  the  Federal 
Register  on  November  7,  1986  (51  FR 
4(>4~0)  Comments  were  invited  for  a 
period  of  60  days  during  which  period  a 
total  of  9  comments  were  received,  with 
7  coming  from  corporatums  and  2  from 
associations.  All  of  the  comments  have 
been  given  careful  consideration  during 
the  decisionmaking  process  on  this  final 
notice. 

The  comments  were  unanimous  in 
their  support  of  the  proposed  fee 
determination  system  and  the  resulting 
permit  fee  rate.  One  area  of  common 
concern  raised  a  question  about  the 
term  "geophysical  exploration"  used  In 


the  proposed  policy  notice.  The  I 

commentators  indicated  that  this  term 
describes  a  general  category  of 
exploratory  activities.  The  more  specific 
terms  "seismic  exploration"  was  , 

believed  to  be  more  correct  and  I 

descriptive  of  the  types  of  activities  for 
which  the  proposed  fee  will  be  imposed. 
After  review  and  discussion  with 
knowledgeable  persons,  the  Forest 
Service  agrees  with  the  comments.  The 
type  of  activities  to  which  the  fee  is 
intended  to  apply  are  those  which 
commonly  use  explosives  or  machinery 
to  generate  energy  shock  waves  through 
the  earth's  surface.  In  the  most  common 
usage  these  activities  are  referred  to  as 
seismic  exploration.  The  more  general 
term,  geophysical  exploration,  includes 
these  seismic  techniques,  but  also 
incompasses  activities  such  as  magnetic 
gravity,  chemical,  and  others  which  do 
not  result  in  surface  disturbance.  It  was 
not  intended  that  the  permit  fee  policy 
apply  to  these  non-land  disturbing 
activities.  Therefore,  the  final  form  of 
the  policy  refers  to  seismic  exploration 
fees  rather  than  to  geophysical 
exploration  fees.  The  proposed  policy  is 
hereby  adopted  with  this  change  and  is 
set  forth  below. 

Seismic  Exploration  Permit  Fee  Policy 

A  value  ratio  was  developed  using 
lease  bonus  values  and  seismic  permit 
fees  from  Industry  transactions  on 
private  land.  The  fee  for  seismic 
exploration  on  National  Forest  System 
lands  is  based  on  the  average  value  of 
Federal  leases  in  three  large  geologic 
basins,  as  determined  from  historical 
records.  The  Forest  Service  seismic 
exploration  permit  fee  is  calculated  by 
multiplying  the  average  F'ederal  lease 
value  by  a  factor  developed  from  the 
private  industry  values.  The  average 
Federal  lease  value  in  this  study  was 
S9.83.  The  private  industry  factor  is 
derived  by  dividing  the  private  permit 
fee  by  the  private  lease  value.  The 
median  value  is  $500  per  mile  for  private 
permit  fees  and  $25  per  acre  for  private 
lease  values.  The  resulting  factor  is  20. 
The  seismic  exploration  permit  fee  for 
National  Forest  System  lands  that  , 

results  from  the  application  of  the  I 

formula  is  $196.60  per  mile,  which  is 
rounded  to  $200  per  mile.  The  fee  of  $200 
per  mile,  or  fraction  of  a  mile,  will  be 
imposed  to  all  types  of  seismic 
exploration  in  which  temporary 


C-J^.o,l     D< 


/  Vnl    «;9    Mr.    ?Q  I  Thursday,  February  12.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  29  /  Thursday.  February  12,  1987  /  Notices 


4515 


disturbance  and  occupancy  of  the  land 
is  authorized  by  a  Forest  Service  permit. 

The  seismic  permit  fee  does  not 
include  costs  of  reclamation,  restoration, 
or  compliance  with  applicable  laws, 
such  as  identification  and  protection  of 
cultural  resources.  Permittees  will  be 
responsible  for  necessary  land 
reclamation  and  restoration  and  for 
complying  with  all  requirements  of 
applicable  F'ederal  and  State  laws. 

The  permit  fee  shall  not  be  charged  to 
a  lessee,  or  authorized  operator,  for 
seismic  operations  conducted  pursuant 
to  a  valid  USDl  lease. 

The  fee  will  be  reevaluated  annually 
and  adjusted  to  reflect  the  current 
market  value  of  Federal  oil  and  gas 
leases.  The  new  seismic  exploration  fee 
IS  effective  on  February  1,  1987. 
S  H.  Hanks. 

Dvputy  Regional  Forester. 
IFR  Doc.  87-2952  Filed  2-11-87:  6:45  am] 
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Soil  Conservation  Service 

Uttle  SaUida  River  Watershed,  South 
Carolina;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 
USDA, 

actk}n:  Notice  of  a  Finding  of  No 
Significant  Impact. 


SUMMARY:  Pursuant  to  section  102(2)(C1 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
C.W.  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650),  the  Soil  Conservation  Service, 
US  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Little  Saluda  River  Watershed,  Saluda 
County,  South  Carolina. 
FOR  FURTHER  MFOItMATION,  CONTACT: 
Billy  Abercrombie,  State 
Conservationist.  Soil  Conservation 
Service.  1835  Assembly  Street.  Room 
950,  Columbia.  South  Carolina  29201. 
Telephone  (803)  765-5681. 
S4^f>L£MENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicated  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
accelerated  technical  and  financial 


assistance  to  apply  land  treatment 
measures  on  9.000  acres  of  cropland 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  hmited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisioni 
of  Executive  Order  12372  which  requu-es 
iniergovemmental  consultation  with  state 
and  local  officials.) 

Dated:  Febniary  4,  1987 
Byron  Thompson, 
Assistant  State  Consen'otionist 
[FR  Doc,  87-302B  Filed  2-11-87:  8:45  am] 
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DEPARTMENT  OF  COMIMERCE 

Presidential  Board  of  Advisors  on 
Private  Sector  Irrittattves;  Open 
Meeting 

AGENCY:  Office  of  the  Secretary.  Office 
of  the  General  Counsel  and  Office  of 
Business  Liaison. 

summary:  The  Presidential  Board  of 
Advisors  on  Private  Sector  Initiatives 
will  hold  a  meeting  on  February  27, 1987. 
Committee  meetings  will  also  be  held  on 
this  date.  Public  comment  is  welcome. 

Time  and  Place 

Presidential  Board  of  Advisors  on 
Private  Sector  Initiatives. 

Friday,  February  27, 1987, 10:45  a.m.- 
12:30  p.m..  at  the  American  Red  Cross 
National  Headquarters.  Board  of 
Governors  Room,  17  &  E  Streets  N'W., 
Washington,  DC  20006. 

Committee  Meetings 

Friday,  February  27, 1987.  9:15  a.m- 
10.30  a.m.,  at  the  American  Red  Cross, 
National  Headquarters,  Rooms  to  be 
Posted.  17  &  E  Streets  NW..  Washington, 
DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Committee  Control  Officer,  Mr. 
Robert  H.  Brumley,  Deputy  General 
Counsel,  U.S.  Department  of  Commerce. 
(202/377^772)  or  the  Alternate  Control 
Officer,  Nancy  J.  Olson,  Director,  Office 
of  Business  Liaison.  U.S.  Department  of 


Commerce,  (202/377-3942),  Main 

Commerce  Building.  Washington.  DC 

20230. 

Robert  H.  Brumley, 

Deputy  Gertrxji  Counsel 

February  9.  1987, 

jFR  Doc.  87-3191  Filed  2-11-87: 11:10  am] 
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DEPARTMEP4T  OF  COMMERCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Secretarial  Determination  Required 
Under  the  Attantic  Striped  Bass 
Conservation  Act  and  Notice 
Regarding  Federal  Imposition  of  a 
Moratorium  on  Striped  Bass  Fishing 

AGENCIES:  National  Manne  Fisheries 
Service  (NMFS).  NOAA.  Commerce  and 
US.  Fish  and  Wildlife  Service  (FV»'S], 
Interior. 

ACTION:  Notice  of  determination  that  the 
Distnct  of  Columbia  is  not  in 
compliance  with  the  Interstate  Fishenes 
Management  Plan  for  the  Striped  Bass 
and  notice  of  intent  to  impose  a  fishing 
moratorium  for  striped  bass 

SUMMABY:  The  Departments  of 
Commerce  and  the  Interior  announce 
that  they  have  reached  a  joint 
determination  m  response  to  the 
notification  by  the  Atlantic  States 
Marine  Fisheries  Commission  of  its 
determination  that  the  District  of 
Columbia  has  not  adopted  and  is  not 
enforcing  all  regulatory  measures 
necessary  to  fully  implement  the 
Commission's  Interstate  Fishenes 
Management  Plan  for  the  Striped  Bass. 
In  accordance  with  the  Atlantic  Striped 
Bass  Conversation  Act.  the  Departments 
have  determined  that  the  District  of 
Columbia  is  not  in  compliance  with  the 
Plan.  The  District  is  given  until  April  1, 
1987,  to  promulgate  the  regulations 
enclosed  in  its  )anuar^'  23, 1987,  letter  to 
the  Departments  of  the  Intenor  and 
Commerce.  If  at  that  time  the 
regulations  are  not  in  place  and  being 
enforced,  a  moratorium  will  be  imposed 
on  fishing  for  striped  bass  within 
District  waters,  effective  April  1,  198" 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Roe,  (202)  673-5263  or  Gary 
Edwards,  (202)  343-6394, 

ADDRESSES:  Richard  B  Roe,  NCAA/ 
.N'MFS,  1825  Connecticut  Avenue,  NW, 
Washington.  DC  20235  or  Gary  Edwards, 
FWS,  18th  and  E  Streets,  .N'W  , 
W'ashington,  DC  20204 
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SUPW-eMENTARV  IMFORMATION: 

Background 

The  AtlaiitK.  Striped  Bass 
Conservation  Act  (the  Art)  (16  U  S.C. 
1851  Note,  as  amended  tiy  Piib.  L.  99- 
432)  was  enacted  m  response  to  the 
depleted  condition  of  Atlantic  coastal 
migratory  st(  cks  of  Atlantic  striped 
bass.  The  purpose  of  the  .^^t  is  to 
support  and  encourage  the  development 
implementation,  and  enforcement  of 
effective  interstate  action  regardinR  the 
conservation  and  management  of 
Atlantic  striped  bass 

Section  4(b)  of  the  Act  specifies  that 
after  notification  l)y  the  Atlantic  States 
Marine  Fisheries  Commission  (the 
Commission)  that  a  coastal  State  has 
not  adopted  and/or  is  not  enforcinx 
regulatory  measures  to  fully  implement 
its  Interstate  Fisheries  Management 
Plan  for  the  Striped  Bass  (the  Plan)  or  is 
not  enforcing  such  regulations,  the 
Secretaries  shall  determine  jointly, 
within  thirty  days,  whether  that  coastal 
State  IS  in  compliance  (For  purposes  of 
the  Act,  the  District  is  defined  as  a 
coastal  State  )  If  the  State  is  found  not 
to  be  in  compliance,  the  Secretaries 
shall  declare,  i.e  impose,  jointly  a 
moratorium  on  fishing  for  Atlantic 
striped  bass  within  the  coastal  waters  of 
that  coastal  State  In  making  such  a 
determination,  the  Secretaries  shall 
carefully  consider  and  review  the 
comments  of  the  Commission  and  the 
coast.il  State  m  question 

,\<;tivities  Pursuant  to  the  Art 

On  January  7.  1987,  the  Secretaries 
received  a  letter  from  the  Commission 
dated  December  31,  \9m.  prepart-d 
pursuant  to  section  4(a)  of  the  Act. 
Notice  of  receipt  of  this  notification  from 
the  Commission  was  published  in  the 
Federal  Register  at  '>2  FK  151B,  |anu.iry 
14  1987. 

rhe  Commission's  letter  described  the 
status  of  the  District's  efforts  to  meet  the 
rt'cjuirements  of  the  Act.  It  indicated  that 
the  Stripped  Bass  Board,  in  a  report 
adopted  by  the  full  (Commission,  had 
found  in  t)clol)er  \9m  that  the  District 
was  not  in  compliance  with  the  Plan  and 
should  be  so  reported  unless  significant 
positive  changes  were  in  place  by  mid 
December    The  letter  also  indicated  that 
the  District  was  attempting  to  institute 
regulations  comparable  to  those  of  the 
Potomac  River  Fisheries  Commission 
(reported  by  the  Commission  as  being 
found  acceptable),  hut  the  Commission 
w.is  unalile  to  report  that  such  measures 
h.id  t)een  adopteii   The  letter  also  noleii 
concerns  about  the  District  s 
enforcement  capability. 


To  obtain  and  fully  consider  their 
views,  officials  of  the  Departments  of 
Commen  e  and  the  Interior  met  with 
representatives  of  the  Commission  and 
the  District  of  Columbia  on  January  9, 
1987  At  that  meeting,  the  District 
presented  information  about  its  newly 
developed  fisheries  program,  provided 
copies  of  proposed  regulations  to  control 
striped  bass  fishing  within  the  District, 
and  described  its  efforts  to  develop 
enforcement  authonty. 

The  Commission  requested  that 
mitigating  circumstances  involved  in  the 
Districts  compliance  with  the  Plan  be 
considered.  The  Commission's 
representative  emphasized  that  the 
District  had  been  subject  to  the  Act  only 
since  October  1986  and  that  it  does  not 
have  a  fully  established  fisheries 
program 

Determination  Regarding  Compliance  by 
the  District  of  Columbia 

Based  on  relevant  inforniation  and 
taking  into  account  District  and 
Commission  comments,  it  has  been 
lointly  determined  that  the  Distru.t  of 
f>olumhia  is  not  in  compliance  with  the 
Plan  This  determination  is  based  on 
lack  of  any  regulations  restricting 
recreational  striped  bass  fishing  in 
District  waters. 

However,  based  on  a  review  of  the 
steps  the  District  proposes  tu  take  by 
April  1,  1987,  to  come  into  compliance 
and  on  available  information,  it  has 
been  jointly  determined  that,  if  these  are 
adopted,  the  District  would  he  in 
compliance  with  the  Plan 

.Mthough  It  has  been  determined  that 
the  Distru.t  is  currently  not  in 
compliance  with  the  Plan,  considering 
the  milig.iting  circumstances  previously 
described,  its  efforts  to  date  are 
commendable    The  deadline  for 
compliaiii  f  established  by  the  Act  has 
not  been  met,  but  a  full  commitment  to 
meeting  the  substantive  requirements  of 
the  Act  as  soon  as  possible  has  been 
demonstrated  In  consideration  of  these 
circumstances,  the  Departments  of  the 
Interior  and  Commerce  are  delaying  the 
imposition  of  a  moratorium  until  April  1, 
1987 

Striped  Bass  Fishing  Moratorium 

When  a  coastal  State  is  found  not  to 

be  in  compliance  with  the  Plan,  the  Ai  t 

requires  that  a  moratorium  on  striped 

bass  fishing  be  imposed  in  the  coastal 

waters  of  that  State.  Accordingly,  unless 

the  proposed  measures  outlined  in  the 

Districts  January  23,  1987,  letter  to  the 

Departments  of  the  Interior  and 
,.       _      _      i_  I ...i, .„..., I  I, 


effective  that  date,  on  fishing  for  striped 
bass  in  all  waters  under  the  jurisdiction 
of  the  District  of  Columbia. 

Any  imposition  of  a  moratorium  under 
the  Act  will  be  made  through  a  letter  to 
the  Mayor  of  the  District  of  Columbia 
and  through  issuance  of  another  Federal 
Register  notice.  Such  a  moratorium  will 
be  terminated  upon  our  receipt  of 
notification  from  the  Commission  that 
the  District  has  taken  appropriate 
remedial  actions  to  bring  the  District 
into  compliance 

Dated   K.'hni,ir>  h  1987 
Anthony  |.  Calio. 
I  'nder  Spcrvlary  nf  Commerce  for  Oceans  and 

-1  UllOSphlTP. 

William  P.  Horn. 

Assistunt  Si't  rt-twy  U>r  Fish  and  Wildlife  and 

Parks.  Departnifnl  of  the  Interior 

|FR  Dor  87-?flT1  Filed  2-11-87;  8:45  am| 
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Departments  ol  tne  interior  ana 
Commerce  have  been  adopted  liy  April 
1.  1987,  a  moratorium  will  be  imposed. 


Secretarial  Determination  Required 
Under  tt>e  Atlantic  Striped  Bass 
Conservation  Act  and  Notice 
Regarding  Federal  Imposition  of 
Moratorium  on  Striped  Bass  Fishing 

AOENCIES:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce  and 
U.S.  Fish  and  Wildlife  Service  (FWS). 
Interior. 

ACTION:  Notice  of  determination  that 
New  [ersey  is  not  in  compliance  with 
the  Interstate  Fisheries  Management 
Plan  for  the  Striped  Bass  and  notice  of 
intent  to  impose  a  fishing  moratorium 
for  striped  bass. 


SUMMARY:  The  Departments  of 
Commerce  and  the  Interior  announce 
that  they  have  reached  a  joint 
determination  in  response  to  the 
notification  by  the  Atlantic  States 
Marine  Fisheries  Commission  of  its 
determination  that  the  State  of  New 
lersey  has  not  adopted  all  regulatory 
measures  necessary  to  fully  implement 
the  Commission's  Interstate  Fisheries 
.Management  Plan  for  the  Striped  Bass. 
In  accordance  with  the  Atlantic  Striped 
Bass  Conservation  Act.  the  Departments 
have  determined  that  New  Jersey  is  not 
m  compliance  with  the  Plan. 

New  lersey  is  given  until  April  1.  1987, 
to  enact  legislation  that  is  determined  to 
be  in  compliance  with  the  Plan  If.  at 
that  time,  such  legislation  is  not  in  force, 
a  moratorium  of  stiped  bass  fishing  in 
the  State's  coastal  waters  will  be 
imposed,  effective  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Roe,  (202)  673-5263  or  Cary 
F.dwards,  (202)  343-6394 
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ADDRESSES:  Richard  B.  Roe.  NOAA/ 
NMFS,  1825  Connecticut  Avenue.  NW.. 
Washington,  DC  20235  or  Gary  Edwards, 
FWS,  18th  and  E  Streets,  NW., 
Washington,  DC  20204. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Atlantic  Stnped  Bass 
Conservation  Act  (the  Act)  (16  U.S.C. 
1851  Note,  as  amended  by  Pub.  L.  99- 
4321  was  enacted  in  response  to  the 
depleted  condition  of  .Mlantic  coastal 
migratory  slocks  of  Atlantic  stnped 
fiass.  The  purpose  of  the  Act  is  to 
support  and  encourage  the  development, 
implementation,  and  enforcement  of 
effective  interstate  action  regarding  the 
conservation  and  management  of 
Atlantic  striped  bass 

Section  4(b]  of  the  Act  specifies  that 
after  notification  by  the  Atlantic  States 
Marine  Fisheries  Commission  (the 
Commission)  that  a  coastal  State  has 
not  adopted  or  is  not  enforcing 
regulatory  measures  to  fully  implement 
its  Interstate  Fisheries  Management 
Plan  for  the  Striped  Bass  (the  Plan)  or  is 
not  enforcing  such  regulations,  the 
Secretaries  shall  determine  jointly, 
within  thirty  days,  whether  that  coastal 
State  is  in  compliance.  It  the  State  is 
found  not  to  be  in  compliance,  the 
Secretaries  shall  declare,  i,e.,  impose, 
jointly  a  moratorium  on  fishing  for 
Atlantic  striped  bass  within  the  coastal 
waters  of  that  coastal  State.  In  making 
such  a  determination,  the  Secretaries 
shall  carefully  consider  and  review  the 
comments  of  the  Commission  and  the 
coastal  State  in  question. 

Activities  Pursuant  to  the  Act 

On  January  7,  1987,  the  Secretaries 
received  a  letter  from  the  Commission 
dated  December  31,  1986.  prepared 
pursuant  to  section  4(d)  of  the  Act. 
Notice  of  receipt  of  this  notification  from 
the  Commission  was  published  in  the 
Federal  Register  at  52  FR  1518,  January 
14,  1987. 

The  Commission's  letter  described  the 
status  of  the  .New  jersey's  efforts  to 
meet  the  requirements  of  the  Act.  It 
indicated  that  the  Stnped  Bass  Board,  in 
a  report  adopted  by  the  full  Commission, 
had  found  in  October  1986  that  New 
Jersey  had  not  adopted  fishery 
regulations  for  stnped  bass  to 
implement  Objective  1  of  Amendment  3 
to  the  Plan  and  that  this  should  be  so 
reported  unless  significant  pns-.tive 
changes  were  in  place  by  mid- 
December.  Objective  1  of  Anu-ndment 
*3  provides,  in  part; 

Thai  lh«  state*  prevent  fishing  morialily  on 
at  Itasl  95%  of  the  1982  ypar  class  of  females, 
and  females  of  all  subsequent  year  classes  of 


Chesapeake  Bay  stocks  until  95^  of  the 
females  of  these  year  classes  have  an 
opportunity  to  reproduce  ot  least  once 

The  October  27, 1988,  letter  from  the 
Commission  to  New  jersey  indicated: 

In  order  for  New  )ersey  to  be  m  compliance 
with  the  plan,  it  needs  a  minimum  size  of  30 
inches  in  place  by  November;  31  inches  by 
Februarv .  1987  and  a  33-incJi  sire  limii  by 
August.  1987. 

The  Commission's  December  31,  1986. 
letter  also  informed  the  Secretaries  of 
bills  that  were  in  the  New  Jersey 
Assembly  and  Senate  as  of  Decemt>er 
10,  1986. 

To  obtain  .New  Jersey  s  comments 
regarding  its  compliance  with  the  Plan 
as  required  by  the  Ac(.  officials  of  the 
Departments  of  the  Interior  and 
Commerce  met  with  officials  of  the 
Commission  and  of  the  New  Jersey 
Department  of  Environmental  Protection 
on  January  12, 1987.  At  that  meeting. 
New  Jersey  representatives  provided 
copies  of  bills  pending  before  the  State 
legislature  and  discussed  tne  effect  of 
these  bills  on  striped  bass  restoration. 
Representatives  of  the  State  of  New 
Jersey  were  requested  to  submit  written 
comments  by  Janaury  21.  1987. 
confirming,  and  if  possible, 
supplementing  their  comments 
presented  at  the  meeting.  A  letter  from 
New  Jersey's  Commissioner  of 
Environmental  Protection  was  received. 
That  letter  indicated  agreement  with  the 
Atlantic  Marine  Fisheries  Commission 
finding  that  New  Jersey  was  not  in 
compliance  with  Amendment  «3  of  the 
Plan  and  included  infonnation  about 
two  bills  pending  before  the  Stale 
legislature  which  it  asked  be  considered. 

Determinati«m  Regarding  Compliance  by 
the  State  of  New  fersey 

Based  on  relevant  information  and 
taking  into  account  State  and 
Commission  comments,  it  has  been 
jointly  determined  that  the  State  of  .New 
Jersey  is  not  in  compliance  with  the 
Plan.  This  determination  is  made  based 
on  .New  Jersey's  24-inch  minimum  size 
restriction  for  striped  bass  (other  than 
inland,  for  which  there  is  a  33-inch 
restriction),  while  Amendment  =3 
requires  a  31-inch  restriction  on 
February  1. 1987.  and  a  33-inch 
restriction  on  August  1,  198".  and 
because  New  Jersey  has  no  other 
management  measures  to  compensate 
for  this  difference  and  no  data  to 
demonstrate  that  a  24-inch  restriction 
will  meet  the  objective  of  Amendment 
«3. 

Although  it  has  been  determined  that 
the  State  of  New  Jersey  is  not  in 
compliance  with  the  Plan,  it  is 
recognized  thst  efforts  are  being  made 


to  amend  State  statutes  regulating 
striped  bass  fishing.  In  recognition  of 
these  efforts,  the  Departments  of  the 
Interior  and  Commerce  are  delaying  the 
imposition  of  a  moratorium  until  April  1, 
1987 

Striped  Bass  Fishing  Moratorium 

W  hen  a  coastai  State  is  found  not  to 
be  m  compliance  with  the  Plan,  the  Act 
requires  that  a  moratonum  on  stnped 
bass  fishing  be  imposed  in  the  coastal 
waters  of  that  State.  Accordingly,  unless 
measures  determined  in  consultation 
with  the  Comm.ibsion  to  be  in 
compliance  with  the  Plan  are  adopted 
by  .\pril  1,  198",  effective  thai  date  the 
Departments  of  Commerce  and  Interior 
will  jointly  impose  a  moratonum  on 
striped  bass  fishing  in  the  coastal 
waters  of  .New  Jersey.  The  imposition 
will  be  made  through  a  letter  to  the 
Governor  of  New  Jersey  and  through 
issuance  of  another  Federal  Register 
notice.  Such  a  moratonum  will  b>e 
terminated  upon  our  receipt  of 
notification  from  the  Commission  that 
the  State  has  taken  appropnate  remedial 
actions  to  bnng  the  State  into 
compliance. 

Dated;  February  6, 1 987 
Anthony  J.  Colio, 

Undt^r  Secretary  of  Coaunerce  for  Oceans  and 
Atmosphere. 
Williani  P,  Hani. 

.■hss.^itani  Secretary  for  Ftsh  and  Wildlife  and 
Parks.  Departmerit  of  the  Interior 
|PR  Doc  87-2934  Filed  2-11-87  8:45  am) 
BtUJHG  COOe  M10-55-** 

DEPARTMENT  OF  COMMERCE 

National  Technical  Information 
Service 

Intent  to  Grant  Exclusive  Patent 
License;  HofTmann-La  Roche: 
Correction 

In  FR  doc  87-143?.  which  appeared  on 
Fnday  January  23.  1987  page  2574.  in 
lines  9  to  11.  delete—  "5Substituted-2'. 
3'-  Dideoxycytidine  Compounds  with 
Anti-HTLV-iu  Activity" — and  substitute 
the  correct  title  of  US  Patent 
Application  6-769.017.— "Inhibition  of 
In-'V'itro  Infectivity  and  Cytopathic 
Effect  of  HTLV-II1/LA\'  by  2  ,  3  - 
Dideoxycytidine" — 
Robert  P  .\iiber 

Director.  O^ice  o' Federcl  Patent  Licensing. 
I ' S.  Department  of  Comnnerce.  National 
Technical  Informatjor,  Service. 
(FR  Doc  87-3010  Filed  2-11-87;  8:45  am) 
BIU.I>W  COOC  S61(M)4-«« 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  &  Cocoa  Exctiange; 
White  Sugar  Future  and  Inflation  Rate 
Option 

agency:  Commodity  Futures  Trading 

(Commission. 

action:  Notice  of  avaiinhility  of  the 
terms  and  conditions  of  a  proposed 
iDmniodity  futures  contract  and  a 
[)riipi)S('d  option  contract. 

summary:  The  Coffee,  Suf^ar  &  Cocoa 
Exchange  ("CSCE")  has  applied  for 
tlesignation  as  a  contract  market  in 
v\hite  !5u«ar  futures.  The  CSCE  also  has 
applied  for  desi)^nation  as  a  contract 
market  m  itifldtion  rate  options  on  a 
physical.  The  Directtir  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission"),  acting  pursuant  to  the 
authority  delegatfid  by  Commission 
Regulation  140.96,  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  April  13,  1987,  for  the  white 
sugar  futures  contract  and  on  or  before 
March  W.  1987.  for  the  mfl.ition  rate 
option  contract, 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
[ean  A  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  203,1  K 
Street,  NW..  Washingtun,  DC  205H1. 
Reference  should  be  made  to  the  CSCE 
white  sugar  futures  contract  or  to  the 
inflation  rate  option  contract. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  tfic  white  swi;.ir  futures  cor.tiix  t. 
contact  Fred  l.inse.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington,  DC  20.581.  (202)  254- 
7303.  For  the  inflation  rate  option 
contract,  contact  Richard  Shilts  at  the 
same  address  and  telephone  number. 

Copies  of  the  terms  and  conditions  of 
the  proposed  contracts  will  be  available 
for  inspection  at  the  Office  of  the 
Secretariat,  Commoiiity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington,  DC  20.')81   Co[)ies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  USC. 


552)  and  the  Commission's  regulations 
thereunder  (17  CFR  F'art  145  (198411, 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9,  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Offii  e  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFK 
145  7  and  14,'i  8 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respe^.t  to  other 
materials  submitted  by  the  CS("F,  i;i 
support  of  their  applications,  should 
send  such  comments  to  Jean  A,  Webb, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW  , 
Washington.  DC  20,581,  by  April  13,  1987. 
for  the  white  sugar  futures  contract  and 
by  March  30. 1987  for  the  inflation  rate 
option  contract. 

Issued  in  Washington,  DC  on  February  9. 
1987. 

Paula  ,A  Tosini, 

Director.  Division  of  Economic  Analysis. 
[FR  Doc  87-3004  Filed  2-11-87;  845  amj 
Billing  coof  «36i-otM 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Military  Traffic  Management 
Command,  Military  Personal  Property 
Claims  Symposium;  Open  Meeting 

Announcement  is  made  of  meeting  of 
the  Military  Personal  Property  Claims 
Symposium.  This  meeting  will  be  held 
on  19  February  1987  at  the  Stouffer 
Concourse  Hotel,  Crystal  City, 
Arlington,  Virginia,  and  will  convene  at 
0830  hours  and  adjourn  at 
approximately  15(X)  hours 

Proposed  Agenda 

The  purpose  of  the  symposium  is  to 
provide  an  open  discussion  and  free 
exchange  of  ideas  with  the  puiilir  on 
procedural  changes  to  Persona!  l^operty 
Traffic  Management  Regulafum  (DOD 
4,'.(X:).34R),  and  the  handling  of  other 
matters  of  mutual  interest  (:nn<enrnK 
tlie  Department  of  Defense  Personal 
Property  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Tr.iffu: 
Man.igement  Command.  ATTN,  MT- 
PP.M.  at  telephone  number  75&-1600. 
between  080*3-1530  hours.  Topics  to  be 


discussed  should  be  received  on  or 

before  16  February  1987. 

Joseph  R,  Marotta. 

C','.(.'/Jt>/.  OS.  DiH^ctor  of  Personal  Property. 

|FR  Doc.  87-2953  Filed  2-11-87;  8:45  am] 

BILLING  COOE  3710-0«-M 


Military  Traffic  Management 
Command;  International  Carrier 
Evaluation  and  Reporting  System 
(ICERS);  Solicitation  of  Comments 

The  Military  Traffic  Management 
Command  has  proposed  a 
comprehensive  program  entitled    The 
International  Carrier  Evaluation  and 
Reporting  System  (ICKRS) "  which 
establishes  standards  for  use  by  the 
l(n:al  transportdtiim  officer  in  ev.duating 
the  performance  of  international  through 
Covernment  bill  of  lading  (ITGBi.) 
personal  property  program  participants. 
it  is  proposed  that  all  international 
personal  property  shipments  picked  up 
on  or  after  1  .^pril  1987  by  companies 
performing  these  services  for  the 
Department  of  Defense  will  be 
evaluated  in  accordance  with  the 
provisions  of  the  International  Carrier 
Evaluaticm  and  Reporting  System, 
Interested  parties  may  obtain  copies  of 
this  document  from:  Commander, 
Military  Traffic  Management  Commaiwi, 
Attn:  MT-F'PQ,  .5B11  Columbia  Pike, 
Falls  Church.  Virginia  22041 -.50,50. 

Dated  Februarys,  1987, 
Joseph  R.  Marotta. 

Colonel  as.  D.Tctor  of  Personal  Property. 
|KR  Doc  87-29.54  Filed  2-11-87;  8:45  am) 

BILLING  COOC  37IO-0*-«l 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  H)(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I\ib.  L.  92-4(53).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  "f  the  Committee:  Army  Science 

Board  (.ASHl. 

Dales  of  MeetiiiK   2-.\  Mnn  h  19a7 

Time  of  MeetinK  (I«<K>-15,10  hours,  2  March 
1MH7.  (18O(.»-lf)30  hours,  3  Marc  h  1987, 

I'lace   Fort  Delni  k.  .MD 

A>iendd  The  Army  Scieni  p  Board's  Ad 
Hri(.  Subgroup  for  the  Army  Biological 
IJifcnse  Program  will  meet  to  review  in  detail 
m.edical  research  and  development  [jrograms 
in  support  of  the  Army  s  bioloRU  al  defense 
program  This  meeting  will  be  ( losed  to  the 
public  in  accordance  with  se(  tion  552ti(c|  of 
Title  5,  V  S  C  specifically  .sutiparat^raph  (1 1 
thereof  and  Title  5,  L'  SC,  Appendix  2 
subsection  10(d)  The  rla.ssified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting  The  ASli 
Administrative  Officer,  Sally  Warner,  may  be 


I     1  r .  I       ^^ 


.»/-.      /     Tl 1. 


■»  O        ■inQ'7       /      KT^*«^Ar 
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contacted  for  further  information  at  (202]  695- 

3039  or  695-7046 

Sally  A.  Warner, 

Administrative  Officer.  .Army  Science  Board. 

\VR  Doc  87-2923  Fiied  2-11-87:  8:45  am) 

BILLING  CODE  3710-oe-M 

Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  an  Environmental 
Impact  Statement  (EtS);  Remedial 
Action  Alternatives  for  Explosive 
Ordnance  on  the  Former  Camp  Elliott, 
San  Diego  County,  CA 

AQENCY:  US.  Armv  Corps  of  Engineers. 
DOD 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EISj, 


summary:  An  Environmental  Impact 
Statement  will  be  prepared  to  evaluate 
alternatives  to  address  the  unexploded 
ordnance  and  related  debris  caused  by 
previous  DOD  activities  on  the  former 
Camp  Elliott.  San  Diego  County, 
California. 

1,  Alternatives.  Remedial  alternatives 
to  be  evaluated  will  include,  but  not 
necessarily  be  limited  to,  the  use  of 
surface  and  subsurface  sweeps,  the  use 
of  controlled  burning,  the  use  of 
mechanized  cutting  for  brush  removal, 
restrictions  on  or  controlling 
development,  restricting  access,  re- 
purchase of  pioperty.  and  no  action. 

2,  Scoping  Process.  A  public  meeting 
was  held  in  May  1986  providing  the 
community  with  the  status  and  direction 
of  the  project,  and  to  obtain  input  on 
community  concerns.  An  additional 
meeting  was  held  with  the  Tierrasanta 
Community  Council  on  November  1986 
which  obtained  additional  comments 
from  the  community.  Formal 
coordination  with  appropriate  Federal. 
Stale,  and  local  agencies  has  begun  A 
public  workshop  is  scheduled  for  April 
1987.  Specific  meeting  date,  time,  and 
place  will  be  published  in  local 
newspapers, 

3,  Potentially  Sij^nificant  Issues. 
Potentially  significant  issues  so  far 
identified  include:  safety,  acceptability 
of  controlled  burning,  biological 
resources,  endangered  species, 
archeological  and  cultural  resources. 
and  compatibility  with  local  land  use 
policies. 

4,  .Availability  of  ElSlhn  Draft 
Environmental  Impact  Statement  is 
expected  to  be  available  to  the  public  in 
September  1987, 

e  Address.  Comments  and  questions 
regarding  the  proposed  action  may  he 
addressed  to:  US,  Army  Corps  of 
Engineers.  Los  Angeles  District.  Attn: 


Ms.  Karen  Helbrecht,  SPLPD-RP.  P.O 
Box  2711.  Los  Angeles,  California  90053, 
(213)894-0247. 

Dated:  February  5.  1987. 

D.  Fred  Butler, 

Colonel.  Corps  of  Engineers.  District 
Engineer 

[FR  Doc  87-3050  Filed  2-11-87:  8:45  am] 

BILLING  CODE  3710-KF-M 


DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Switzerland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.SC  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement  " 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/Ei;(SD)-63,  for  the  tran.sfer  of  12  PWR 
fuel  rods  from  Switzerland  to  Reaktor 
Brennelement  Union,  Uanau,  the  Federal 
Republic  of  Germany  for  insertion  into  new- 
fuel  assemblies  for  Gosgen-Daniken  power 
reactor.  The  fuel  rods  contain  23,829  grams  of 
uranium,  enru.fied  to  3  83  percent  m  the 
isotope  uran;uni-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  February  5.  1987. 
For  the  Department  of  Elnergy, 
George  ].  Bradley.  )r. 

Principle  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

IFR  Doc,  87-2921  Filed  2-11-87;  8:45  am) 

BILLING  CODE  MSO-OI-W 


Energy  Information  Administration 

Changes  To  DOE  Energy  information 
Reporting  and  Record-Keeping 
Requirements 

AGENCY:  Energy  Information 
.Administration,  DOE. 

ACTION:  .Notice  of  changes  to  the 
inventory  of  energy  mtormation 
reporting  and  record-keeping 
requirements 

SUMMARY:  The  Energy  Information 
.Administration  (ELM  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  m  the 
Paperwork  Reduction  Act  of  1980  |Pub. 
L-  96-5111,  for  which  ELA  is  responsible, 
DOE  management  and  procurement 
assistance  collections  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  are  no 
long  included  in  these  notices 

During  the  first  quarter  of  fiscal  \  ear 
1987  (October  1, 1987,  through  December 
31,  1987).  changes  were  made  to  the 
October  1. 1986  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register.  51  FR 
37958  (October  27,  1986).  The  first 
quarter  changes  are  listed  beow  and 
include  new  information  collections 
approved  by  the  Office  of  Management 
and  Budget  (OMBl,  collections 
extended,  reinstated,  discontinued  or 
allowed  to  expire,  and  changes  to 
continuing  information  collections.  For 
each  new  requirement,  requirement 
extension,  or  requirement  reinstatement, 
the  current  DOE  control  or  form  number, 
the  title,  the  OMB  control  number,  and 
the  OMB  approval  expiration  date  are 
listed  by  the  DOE  sponsoring  office.  For 
the  list  of  discontinued  requirements, 
the  discontinued  date  's  shown  instead 
of  the  expiration  date  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  IS  also  listed  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
Information  collections  not  utilizing 
structured  forms  are  designated  by  an 
asterisk  (*)  placed  to  the  right  of  the 
control  or  form  number. 
FOR  FURTHER  INFORMATION  CONTACT 
Etta  Hams,  El-73.  Energy  Information 
Administration,  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue.  SW,,  'Viashington,  DC  20585 
(202)  586-2165 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center  El- 
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22.  Forrestal  Buildiag,  U.S.  Department 
of  Fjiersy,  Washinj^ton,  DC  2(),S85.  (2()2J 


Authority:  Sec  5(a).  5(b).  13(b).  and  521 
Pub  L  93-275.  Federal  Enerjjy 

AdministrHtion  .Act  of  19"4  (15  Vst   764(rf) 
764(h),  ":(ti),  Hnd  79(1(.i). 


Issupd  in  Washington.  DC.  February  5. 

Yvonne  M.  Bishop. 

Dirfctnr  Statistical Staiuhird^  EntTx;y 
information  Administmtion. 


Ntvw  DOE  ENtHGv  Information  Collectk3ns  Approved  bv  OMB 


DOE  No. 


Title 


OMB 
CootfcX  Mo 


Expirafto  Ob<« 


CTR  Citation 


Enw^v  irAonmmmor  Adn«ra«vafeon 


EIA-»46(S)         ,  Manutactunng  Erwyy  t.on«unw»on  Su»ve>  iP»n  m   i-uei  SwiiLfung  C«p*t«Wy| 

I 


10OSO1M 


SI.  19 


DOE  Energy  Information  Cou^ctions  Extended 


ox  Ho 


TWa 


Enefgv  m^orrnaiion  AdmawliHtioP 


EIA-1 

EIA-3 

EIA-4  

EIA-6 

eiA  ?0 

nA-28 

f:IA-9' 

MA-141 

l:iA-213 

tlA^2S      .     . 

tiA-457A/H 

EIA-7M 

EIA-e21    

EIA-e28   - 

EIA-860 

EiA-aei 


WseklV  Coai  MortUxing  Rsport   -Gaoeol  lni*«tne»  (Standby  fooii)_ 
fjuarlerty  Coal  Coniofnplion  Repofl— Manu^actixwig  Plants 
Waefcly  Cort  Mofirtofwxi  R«port~-<x*«  PUfils  iSlandby  Fof"' 
Cx>al  [>str<iutKir  Raport 


I  Maatilv  CxMi  Uonionnq  Maport  --CoMQuning  LlaOnc  Utilitna  tSUixJby  Fann)_ 

!  Fmancwl  Mepclmg  Sy^taft,  »— — .«« — 

Boaar  OfrSei  Beoort  


Naaonai  Survay  o*  fua(  Puicfiasaa  'or  VetucHM 

Typical  Nei  Monthly  B#s 

^4akonal  Survwy  o«  f-uai  Purcfiaaea  tor  Vt»ti«  kj*- 

HtMirJontial  tna»yy  (.xirauinpl'on  Surv«#v« 

HitofithlY  Pw»«  Plant  Report 

Annual  Fuel  Oi(  and  Karoaane  Sales  Rnptx^     ... 
I  Eiw  trie  utility  oompany  MonCfily  Stale",ant 

I  Annual  Electric  Geneiator  Repofi  „ 

1  Annual  Etecmc  iJnliiy  Report        _. 


Purrnaaa  Log  and  Supplementary  Quaauonnaifa 
-Uackground  Uuaationnave 


fmjersi  f '«^yy  Reguialo*>  Cxarrwriisaion 


FERC-W... 
FERG.6»- 

FEnC-555' 


FEHCW 
EEHC-SeS" 
FEFlC-574* 
FEFtC-579" 
FERC-587' 


licen*ef1  Hyi^Kripoywr  Oevefcxmient  Recraatiof  iVron  — 
A4)pa(.ation  ^  or  Auinorwatmn  [.«  ''ha  taauai'ci'  _■*  ^>ecuntiat» 
Rui^orils  ^iHlentiuii  HmjijirHnwnts ™- 


PIJHPA  Seition  '  U    ^.<«l  oi  R,.taii  >  !e>.  u«   Sefvic«.. 
Wefl  (.9\ntjor^  rieterTTwiatirMia 
Cias  PpHfcne  Certiticala   -  Hns/iaw  f  «emoti<i'' 
State  impiementatajn  ol  PljRPA  ^' ">    <  «»jMn, 
irxVi^rt^  J'  \  ssenttal  Poiwe*  Sta  i^ithjiamiai* 


a'vl  Small  t'T»»*»i  ►''ixiiit:tioft„ 


19020106 
19020043 
19020098 


19020042 
18020112 
19020016 
19020133 
19020143 


Mar  %   <9m 

Oct   3'    t»e9 
do 


Sept   30    1989 

Ocl    31     1989 

Dec    3'     '989 
Mai   31    i*j' 
do 


B  CFF<  Ul   14    8  11 

8  Cf  «  34 

8  Cf»  l?5    'Sfl    '60  • 

?76  108.  2"  Z'O    ?2i 

356 
B  CFR  290 
8  CFR  274 
8  CF R  IS? 
8  CFR  ?9r4f" 
8  CFR  Pan  ?^ 


'Oooa  not  utM/n  a  stnxturHii  torm. 


Reinstated  DOE  Energy  information  Collections 


nOFNa 

riOa 

OMe 

Control  No 

ExpTfltion  Oct# 

CFR  Citation 

Enargy  Informatton  Admnstrslion 

E1A-7A<SUPP). 

Co*  ProduclBn  ftapori  (Suppwmant)  ..       — „ - 

190fini67 

Mw  31.  IM8 -. 

DOE  Energy  Information  Collections  D(scontinued  or  Allowed  to  Expire 

DOE  No 

TM 

OMB 
Control  No- 

Dlaconttnued  Data 

CFR  Qtation 

Energy  Information  AdmrattratKXi 

EIA-7S8A 

19050164 
19050164 

Oct  31.  1966 

ElA-TSaS 

Natural  C»aa  Piiirhairtt  r  ontiaci  Retxjn                    , « 

do _ 

NudawEiwiw 

NE-8e9 

Graatar  Than  Class  C  Low  Lev*  Radiowrtiya  Wasia —    .    .._ 

19010290 

Otrl  31,  1966 

DOE  Nuratiaraaa 

P'wvw-Hisly  Listed 


EIA-5 

EIA-7A. 


Changat 


DOE  Numbart  aa 
Pravnuaty  Ljalad 


Some  ''lata  'tem«  riaieterl  snd  approval 
aiianoed  trvougr  IKai   31.  1966. 

C^a/ige  ■-r^  tne  numfier  at  respondents 
aixJ   apo''''v«f   **»teiMi«i!   inr.jugn  Mar 

31     11»H«1 


ElA-412 


EIA-610 

EIA-6a0 

EIA-671A/F.. 


Changes 


Some  ilata  items  ileieted  and  approval 
amenoeo  Itwougfi  Dec   3'    '*<« 

Sor'w  3ata  iem«  aooad 

Soma  data  ilams  OaMlecl 

na(>iac«d  lorm  E  tA  786  arnl  approvao 
ttv  .ogf   Sept    30    198S 


PravtousTy  Listed 

Ctianges 

fERC-73   _... 

Modi'icalior  to  lormai  and  w.ng  mstnic- 
aona 

\V\K  Doc  87-2922  Filed  2-11-67;  8:45  am] 
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Office  of  Energy  Research 

High  Energy  Physics  Advisory  Panel; 
Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act  and  in 
accordance  with  Title  41  of  the  Code  of 
Federal  Regulations.  §  101-6.1015.  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  (HEPAP)  has 
been  renewed  for  a  2-year  period  ending 
on  January  27, 1989.  The  Panel  will 
continue  to  provide  ad^'ice  to  the 
Secretary  of  Energy,  through  the 
Director.  Office  of  Energy  Research,  on 
long  range  planning  and  priorities  in  the 
national  high  energy  physics  program. 

The  renewal  of  the  HEPAP  has  been 
determined  essential  to  the  conduct  of 
the  Department's  business  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Department  of  Energy  by  law.  The  Panel 
will  continue  to  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  and  rules  and  regulations 
issued  in  implementation  of  those  Acts. 

Further  information  regarding  this 
Panel  may  be  obtained  from  Gloria 
Decker  (202)  586-8990. 

Issued  in  Washington.  DC.  on  Februarv'  9. 

Charles  R.  Tiemey, 

Advisory  Committee  Management  Officer. 
|FR  Doc  87-3n52  Filed  2-11-87;  8:45  am] 

BILUNG  COOe  6450-01-M 


Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-^63,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  M.i^f'ntic  Fusion  Advisory 
Committee 

Date  and  Time  Tuesday.  Fetiruary  24.  1987. 
8  30  am  -  5  (X)  pm,  Wednesday.  February  25 
1987.  9:00  am  -  12  30  pm. 

Location  Georgia  Institute  of  Technology. 
Space  Science  &  Technology  Building.  Room 
~5.  Atlanta.  Georgia  30332. 

Contact:  Thomas  G.  Finn,  Office  of  Fusion 
Energy,  Office  of  Energy  Research  FR-50  2, 
I'  S  Department  of  Energv,  Mail  Stop  G-236 
Washington,  DC  20545,  Phone:  (301)-353-4941 

Purpose  of  the  Committee  To  provide 
advice  to  the  Secretan,  of  Energy  on  the 
Departments  Magnetic  Fusion  Energy 
ProKram.  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  u;: 
scientific  and  technological  advances  or 
Other  factors;  advice  on  long-range  plcins. 


priorities,  and  strategies  to  demonstrate  the 
scientific  and  engineering  feasibility  of 
fusion;  advice  on  recommended  appropriate 
levels  of  funding  to  develop  those  strategies 
and  to  help  maintain  appropriate  balance 
between  competing  elements  of  the  program 

Agenda  Outline 

Tuesday.  February  24.  1987 

1,  8;30  a.m.  Welcome  (Mj  hr) 

2,  Status  of  Fusion  Program—]  Clarke  (1  hr) 

3,  CIT— I  Schmidt,  B.  Montgomer>'  (1  ^  hr) 

4,  Discussion  of  New  Charge — F  Ribe  (1  hr) 

(LUNCH) 

5,  Nuclear  Technology — C.  Baker,  M.  Abdou. 
|.  Anderson  (2  'i  hr) 

6  Georgia  Tech.  Fusion  Program— W  Stacey 

(Ihr) 
7.  FHjblic  Comments  (10  minute  rule) 
(AD)OURN](5:15p,m.) 

Wednesday.  February  25.  1987 

1  9:00  am.  Status  of  ATF— )  Scheffieid  (I's 
hr) 

2  Discussion  of  New  Charge — F,  Ribe  (1  hr) 

3  Public  Comments  (10  minute  rule) 

(ADIOURN  12:30  pm.) 

F*ublic  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertainmg  to  agenda 
items  should  contact  Thomas  G.  Finn  at  the 
address  or  telephone  number  listed  above 
Requests  must  be  received  five  days  prior  to 
the  meeting  and  responable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes;  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room.  Room 
1E190,  Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC,  between  8:00 
a.m. and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC.  on  Feb-J-uarv  6, 
1987 

).  Robert  Franklin, 

Deputy  .Advisory  Committee  Management 
Officer. 

]FR  Doc,  87-3053  Filed  2-11-8"  8  45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Noft.  ER87-62-000  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  the  Cincinnati  Gas 
&  Electric  Co.  et  al. 

February  5.  1987. 

Take  notice  that  the  foUowing  filings 
have  been  made  with  the  Commission: 

1.  The  Cincinnati  Gas  &  Electric 

[Docket  No,  ER87-62-000J 

Take  notice  that  the  Cincinnati  Gas  h 
Electric  Company  (CG&E)  on  October 


30.  1986.  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Tariff.  First 
Revised  Volume  No  1,  Rider  F,  Fuel 
Cost  Adjustment  which  would  cancel 
and  supersede  the  current  rate  schedule 
in  said  tariff.  The  proposed  change 
would  allow  for  the  reco\'ery  of 
purchased  power  capacity  charges 
through  the  Fuel  Cost  Adjustmeni 
Clause  provided  the  energy  purchased 
meets  the  criteria  established  by  the 
FERC  in  Order  No  352. 

The  reason  stated  by  CG&E  for  the 
change  in  rate  schedule  is. 

To  update  the  fuel  cost  adiustmenl 
clause  in  accordance  with  FERC  Order 
No.  352  in  Docket  No.  RM83-62-OOG 

On  December  8, 1986  CG&E  submitted 
for  filing  an  amend.ment  proposing  to 
withdraw  the  revised  Rider  F.  Fuel  Cost 
Adjustment  for  the  municipalities  in  the 
State  of  Ohio. 

On  January  20. 1987.  CG&E  amended 
its  original  filings  by  submitting  for  filing 
additional  rate  schedules  and  cos!  data 
pursuant  to  Order  No,  352, 

Copies  of  the  filing  were  se.'^ed  upon 
the  Villages  of  Bethel,  Blanchester, 
Georgetown.  Hamersville  and  Ripley, 
municipalities  in  the  State  of  Ohio;  ano 
the  Union  Light,  Heat  and  Power 
Company,  a  wholly  owned  subsidiary  of 
CG&E,  which  ultimately  serx'es  retail 
consumers  and  one  wholesale  custorrie: 
within  the  Commonwealth  of  Kentucky 
and  the  West  Harrison  Gas  and  Electric 
Company,  a  wholly  owned  subsidiary  of 
CG&E,  which  ultimately  serves  retail 
consumers  within  the  State  of  Indiana; 
the  Public  Utilities  Commission  of  Ohio; 
the  Kentucky  Public  Service 
Commission  and  the  Public  Service 
Commission  of  Indiana 

Comment  date:  February  19, 196",  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

2.  Duke  Power  Company 

[Docket  No  ER86-674-002i 

Take  notice  that  on  January  21,  198" 
Duke  Power  Company  (Duke)  tendered 
for  filing  a  compliance  report  pursuant 
to  the  Commission's  order  of  October  23 
1986.  reflecting  exclusion  of  EPRI 
Expenses  and  the  Impact  of  the  Tax 
Reform  Act  of  1986. 

Comment  date:  February  19.  198",  ;,-; 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Oklahoma  Gas  and  Electric  Companx 
[Docket  ,No  ER8--238-000] 

Take  notice  that  on  January  29,  198- 
Oklahoma  Gas  and  Electric  Company 
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(OG&E)  tendered  for  filing  a  new 
Agreement  intended  to  supersede 
OG&Eb  Rate  Schedule  FERC  No.  122 
This  Agreement  Is  the  contract  between 
OGAE  and  the  Southwestern  Powc- 
Administralion  (SWPA).  Th"  ""w  rate  is 
identical  to  the  old  rate,  and  prov  des 
for  the  sale  of  Replacement  Energy  and 
Emerg«!ncy  Service  by  OG&E  to  SWPA. 

OG&E  requests  an  effective  date  of 
January  1,  1967,  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Comment  date:  February  19.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  UtiliCorp  United  Inc. 

j Docket  No  F.C87-«-(X)()| 

Take  notice  that  on  January  28.  1987, 
UtiliCorp  United  Inc.  (the  Company) 
tfiuiiTcd  for  films  a  Petition  for 
RfiiicDrporalion  that  was  includi'd  in 
the  Application  that  was  initially  filed  in 
the  above  referenced  Docket  No. 

Comment  date:  Februar>'  19,  1987.  in 
ai cordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 
Standard  Paragraphs 

E.  Any  person  de.sinng  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  tlie  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
UC  20420.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
F'ractice  and  Procedure  (18  CFR  ;m,'^(211 
and  385.214)  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Comm.ission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nut  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fur  public 
inspection. 
Kenneth  F.  Plumb, 
Sfi.rrlary. 

[KR  Doc.  87-3033  Filed  2-11-87.  8:45  am) 
BiLUNO  cooc  nu-oi-m 


I  Docket  Nos.  QF87-21»-000,  et  aLj 

Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status;  Certificate  Applications,  etc.; 
Texas  Energy  Associates,  Limited 
Partnership,  et  al. 

Comment  date:  Thirty  days  from 


publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Texas  Energy  Associates,  Limited 
Partnership 

I  Docket  No  QF87-219-0001 
Fet)ruary  4,  19«7 

On  )anuary  9.  1987,  Texas  Energy 
Associates,  Limited  Partnership 

(Applicant),  of  87  Elm  Street.  Cohasset, 
Massachusetts  02(125,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Comni.ssion's  regulations.  No 
determination  has  been  made  that  the 
submitted  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Coahoma, 
Texas  and  will  consist  of  two 
combustion  turbine  generators,  two  heat 
recovery  steam  generators,  and  a  steam 
turbine  generator.  The  thermal  energy 
recovered  from  the  facility  in  the  form  of 
steam  will  be  utilized  by  the  Texaco 
East  Vealmoor  gas  plant  for  the 
petroleum  refining  process  and  space 
heating  and  cooling.  The  net  electnc 
power  production  capacity  of  the  facility 
will  be  300  MW.  The  primary  sources  of 
energy  will  be  natural  gas  and  synthetic 
gas.  Construction  of  the  facility  will 
begin  on  July  1,  1988. 

2.  Cogenthx  Michigan  Leasing 
Corporation 

(DoJiet  .\u  QF87-225-000I 
February  6.  l'«J7 
On  lanuary  16. 1987,  Cogentrix 

Michigan  I.easin^j  Corporation 
(Applicant),  of  4828  Parkway  Plaza 
Boulevard,  Two  Parkway  Plaza.  Suite 
290,  Charloltle.  North  Carolina  28210, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.21)7  (if  the  Commission's 
regulations.  No  determination  has  lieun 
made  that  the  subniittal  c:onslitutcs  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  The  Mead 
Corporation  Paperboard  i'roducts 
Division  in  Ostego,  Michigan.  The 
facility  will  consist  of  three  stoker-fired 
steam  generators  and  one  extraction/ 
condensing  steam  turbine  gernerator. 
Thermal  energy  recovered  from  the 
facility  will  be  utilized  in  heating  paper 
pulping  reactors  and  paper  dryers    The 
primary  energy  source  will  be  coal  The 


net  electric  power  production  capacity 
of  the  facility  will  be  50,675  kW. 
Installation  of  the  facihty  is  scheduled 
to  begin  after  January  1,  1989. 

3.  E.I.  du  Pont  de  Nemours  and 
Company 

[Uockel  No.  QF87-222-0O0) 
February  6.  1987 

On  January  13. 1987.  EI.  du  Pont  de 

Nemours  and  Company  (Applicant),  of 
1007  Market  Street,  Wilmington. 
Delaware  19898.  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  Applicant's 
Sabine  River  Works  Plant  in  Orange. 
Texas.  The  facility  will  consist  of  a 
generator  driven  by  a  natural  gas 
powered  expander.  Low-pressure  gas 
rejected  from  the  expander  will  be 
recovered  in  the  form  of  fuel  gas  used 
for  the  Applicant's  Sabine  River  Works 
boilers.  The  primary  energy  source  is 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
he  2.32  MW.  Installation  of  the  facility 
lu-«an  in  October  1985, 

4.  Energy  Ingenuity  Company — New 
Castle  Facihty 

[Docket  No  QF87-53-0001 
February  6, 1987. 

On  October  31,  1986.  Energy  Ingenuity 
Company  (Applicant),  of  P.O.  Box  3705, 
Littlettm!  Colorado  80161-3705, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commissicm's 
regulations.  On  January  5. 1987, 
Applicant  filed  an  admendment  to  the 
application  requesting  that  certification 
be  granted  to  the  facility  as  a  qualifying 
small  power  production  facility  instead 
of  as  a  qualifying  cogeneration  facility 
No  determinabon  has  been  made  that 
the  submittal  constitutes  a  complete 
filini; 

The  sm.iU  power  production  facility 
will  be  located  at  the  site  of  New  Castle 
Energy  Corporations  coal  mine  near 
New  (Castle,  Colorado  The  facility  will 
consist  of  two  fluidized  lied  combustion 
boilers,  two  steam  turbine  jjenerators, 
and  related  auxiliary  equipment  The  net 
electric  power  production  capacity  of 
the  facility  will  be  50  mejjawatts. 
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Applicant  states  that  the  primary  energy 
source  of  the  facility  will  be  "waste"  in 
the  form  of  bituminous  coal  refuse. 

5.  Metropolitan  Energy  Management 
Organization,  Inc. 

IDocket  No.  QF87-232-000J 

February  6. 1987. 

On  January  21, 1987,  Metropolitan 
Energy  Management  Organization,  Inc. 
(Applicant),  of  615  West  173rd  Street, 
New  York.  New  York  10032,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  the  premises 
of  the  New  Rochelle  Nursing  Home  in 
New  Rochelle,  New  York.  The  facility 
will  consist  of  one  diesel  and  one  gas 
engine  generator.  Thermal  energy 
recovered  from  engine's  water  jacket,  oil 
coolant,  and  exhaust  silencers  will  be 
used  to  provide  high  temperature  hot 
water  for  use  by  the  New  Rochelle 
Nursing  Home  for  apace  heating  and 
domestic  hot  water.  The  primary  energy 
source  will  be  natural  gas  or  diesel  oil. 
The  maximum  electric  power  production 
capacity  of  the  facility  will  be  200  kW. 
installation  of  the  facility  will  begin  in 
February  1987. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrptary. 
jFR  Doc.  87-3034  Filed  2-11-87;  8:45  am) 

BIUJNQ  cooc  SriT-OI-M 

{Docket  No.  SA87-29-O00] 

Anadarko  Petroleum  Corp.;  Petition  for 
Adjustment 

Issued:  Febniar>'  6.  1987. 


On  October  23, 1986.  Anadarko 
Petroleum  Corporation  filed  with  the 
Federal  Elnergy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,'  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978,=' and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Anadarko  seeks  waiver  of 
that  portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  the  Minerals  Management  Service 
of  the  U.S.  Department  of  the  Intenor 
(MMS).  The  royalties  relate  to  sales  of 
gas  by  Anadarko  to  Trunkline  Gas 
Company  from  producing  properties  in 
the  Federal  Outer  Continental  Shelf. 
Offshore  Louisiana  and  Texas,  operated 
by  Anadarko.  Under  Order  No.  399. 
these  refunds  were  due  by  November  5. 
1986,*  but  this  deadline  has  been 
postponed.* 

Anadarko  requests  waiver  on  grounds 
that  MMS  has  taken  the  position  that 
refunds  not  filed  for  within  the  statute  of 
limitations  period  under  section  10  of 
the  Outer  Continental  Shelf  Land  Act 
are  barred." 

The  procedures  apphcable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary: 

[FR  Doc.  87-3035  Filed  2-11-87;  8:45  amj 
BIUJNG  CODE  e717-01-M 


'  Refu.nds  Resulting  from  Btu  Measurement 
.'\dju9tment8.  49  FR  46353  (November  26.  19641; 
FERC  Slats  4  Reg8.  [Regulations  Preambles  1982- 
19851  I  30.612. 

»  15  L'.SC  3412(c)  (1982) 

'  18  CFR  385  1101-385  1117  (1986). 

»  49  FR  37735  a!  37,740  (September  26.  19841 
FERC  Stats  »  Regs,  (Regulations  Preambles  1962- 
1965]  t  30,597  at  31.150,  In  Order  No  399,  the 
Commission  established  refund  procedures  for 
charges  for  natural  gas  that  exceeded  NGP.'\ 
ceilings  as  a  result  of  Btu  measurements  based  on 
the  water  vapor  content  of  the  gas    as  delivered 
rasher  than  on  a  water  saturated  basis  In  so  domg 
the  Commission  was  implemenlirig  the  decision  in 
Interstate  Natural  Gas  Association  of  America  v 
Federal  Energy  Regulaton,'  Commission.  716  F  2d  1 
(D  C  Cir.  1983).  cert  denied  465  U.S  1108  119841 

'  In  Order  No  399-C.  issued  November  5,  1986 
Ihe  Commission  postponed  the  November  5,  1986 
deadline  for  payment  of  Btu  refunds  attributable  to 
ruyalty  payments  for  any  first  seller  that  has  a 
petition  on  file  with  the  Commission  seeking  waive.' 
of  or  postponement  of  the  deadline  to  pay  Btu 
refunds  allnbutable  to  royaly  payments. 

•43  use.  1339(1982). 


[Docket  No.  RP87-3e-000) 

Carnegie  Natural  Gas  Co.;  Petition  for 
Authort'.y  To  Institute  Direct  Billing 
Procedure  for  Retroactive  Order  No. 
94  Payments  and  Petition  for  Authority 
To  Institute  Direct  Refunds  of  Pipeline 
Purcfiase  Refunds 

Februar>-  5, 1987. 

Take  notice  that  on  Ianuar>  29,  1987. 
Carnegie  Natural  Gas  Company 
(Carnegie)  filed  a  petition  with  the 
Federal  Energy  Regulaton,  Commission 
(FERC)  for  authority  to  institute  a 
special  one-time  procedure  to  directly 
bill  its  customers  for  production  related 
cost  allowance  previously  charged  to  it 
by  its  pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  (TETCO) 
Carnegie  proposes  to  allocate  the 
aforesaid  costs  to  those  of  its  customers 
who  actually  benefitted  from  the 
production  related  services  by  matching 
the  incurrence  of  Order  No  94  costs  to 
the  customers'  share  of  system 
purchases  for  the  period  in  question. 
The  relatively  modest  size  of  the  costs 
to  be  billed  preclude  any  necessity  to 
bill  in  installments.  The  costs  will 
therefore  be  billed  as  a  lump  sum 
payment. 

Carnegie  further  petitions  for 
authority  to  refund  the  appropriate 
share  of  certain  refunds  received  from 
its  pipeline  supplier  to  its  jurisdictional 
customers  by  direct  refund,  for  waiver 
of  need  to  use  its  PGA  mechanism  as 
provided  in  its  FERC  Tanff.  General 
Terms  and  Conditions,  and  its  FERC 
Rate  Schedule  LVAV"S:  and  for  waiver  of 
such  accounting  regulations  as  m8>  be 
necessary  to  authorize  the  direct  refund 
as  proposed  herein.  Carnegie  proposes 
to  flow  the  appropriate  share  of  the 
refund  amount  to  each  of  its  customers 
on  the  basis  of  a  factor  refiecting  the 
ratio  of  total  sales  and  transportation 
charges  for  each  customer  relating  to 
TETCO  to  total  sales  and  transportation 
charges  to  all  customers  relating  to 
TETCO  for  the  period  in  question. 

Carnegie  has  served  this  filing  on  its 
customers,  state  commissions,  and  other 
parties  normally  served  with  its  rate 
filings.  Carnegie  requests  that  the 
Commission  grant  any  waivers  of  its 
regulations  or  Carnegie's  FERC  Gas 
Tariffs  as  may  be  required  to  make  the 
direct  billing  procedure  and  the  direct 
refund  procedure  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatorv'  Com.mission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
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Practice  and  Procedure  All  such 
motions  or  protests  should  be  fili'i!  on  or 
before  February  12,  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  urtion  to  he 
taken,  but  will  nni  serve  to  make 
protestiints  parties  to  the  proceedinj^ 
Any  person  wi.shinj?  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  PJuinb, 
Secretary. 
fFR  no(    H7    l(HH  Kilpii  2-ll-«7;  8:45  am] 

BILLING  COOC  e7t7-Ot-M 


I  Docket  No.  TA87- 1-63-000.  001 1 

Carnegie  Natural  Gas  Co;  Proposed 
Ctianges  In  FERC  Gas  Tariff 

February  H,  l<i(r 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("CarnejJif   )  on  February  2. 
19H7,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  copies  each  of  the  followin).; 
revised  tariff  sheets: 
Second  Revised  Sheet  No.  47 
Second  Revised  Shi'et  .No.  48 

The  above  revised  tariff  sheets  are 
beiii^J  issued  to  reflect  pun:hascd  Rns 
cost  (^arnt'Kie  has  experienced  from  its 
pipeline  supplier.  Texas  Kastcrn 
Transmission  Corporation  ("TFTCO"). 
(Uui  from  a  modification  of  purchase 
pattern  in  its  producer  purchases.  The 
effect  of  such  cost  reductions  is  to 
change  ils  demand  component  from 
$10.2tVi4/I)th  to$in.0944/I)th  and  its 
commodity  component  from  $2  69,S<)  to 
$2.6444,  the  combined  effect  of  which 
results  in  an  over, ill  reduction  of  its 
I.VVVS  Rate   Carnegie's  current 
interniptihle  rate  of  $3  n;i2,S/I)th  is 
likewise  reduced  to  $2  W?ai  for  its  LVIS 
Rate. 

The  proposed  effective  date  of  the 
iiliove  tariff  sheets  is  March  1,  198*?. 

CLirnegif  respectfully  requests  waiver 
of  any  pr(i\  isions  of  its  tariff,  and  any 
Regulations  that  the  Commission  may 
deem  necessary  to  accept  the  above 
tariff  sheets  to  be  effective  March  1, 
1987,  so  as  to  provide  rate  reduction  as 
soon  as  possible  and  to  have  said 
reduction  commence  on  the  first  day  of 
a  billing  period. 

Copies  of  the  filing  were  served  on 
Carnegie's  jurisdictional  customers  and 
interested  stale  commissions 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK..  VVa.shington. 


DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
.iH5.21 1 ).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13, 
1987.  {>rotests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  87-J0:r  Kil.-d  2-11-87:  8:45  am| 
MLLMG  CODE  tn7-0I-M 


I  Docket  No.  CI87-223-OO0I 

Cities  Service  Oil  &  Gas  Corp.; 
Application 

February  6,  19H" 

Take  notice  that  on  January  9.  1987, 
Cities  Service  Oil  and  Gas  Corporation 
("Applicant"),  lin  West  7th  Street, 
I'ulsa,  Oklahoma  74119,  filed  an 
Application  requesting  that  the 
Commission  issue  an  order  that  grants 
Applicant  the  necessary  authorizations 
for  a  five-year  term  (1)  to  make  sales  for 
resale  in  interstate  commerce  of 
uncommitted  gas:  and  (2)  to  abandon 
(pregranted  abandonment)  any  sale  for 
such  limited  term.  In  that  regard 
Applicant  requests  the  authorizations 
described  in  said  Application  for  a 
limited  term  beginning  on  the  date 
authorization  is  granted  and  ending  fi\'e 
years  from  date  of  authorization. 
Applicant  further  requests  that  the 
Commission  handle  the  Application  on 
an  e.xpeiiited  basis  consistent  with  the 
policies  enunciated  in  Order  No.  436  in 
Docket  No.  RM8S-1-0(X). 

Applicant  states  that  the 
authorizations  requested  in  its 
Apphcalinn  are  necessary  so  that  it  can 
begin  to  make  sales  at  market 
responsive  prices. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
February  23.  1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
C'ommission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  Regulations  under  the  Natural  Gas 
Act  (18  ere  157  10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  paiiy  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

L'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secrptnr)- 

[FR  Doc:  fl--3038  Filed  2-11-87;  8:45  am) 
MLLINO  COOC  «7I7-«I-M 


I  Docket  No.  TA87-2-22-000,  00 1  ] 

Consolidated  Gas  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

Febniary  6.  198" 

Take  notice  that  Consolidated  Gas 
Transmission  Corporation 
(Consolidated)  on  January  30.  1987,  filed 
a  revised  tariff  sheet  pursuant  to 
sections  12  [PGA  Clause).  12A 
(Incremental  Pricing  Surcharges),  and  13 
(Research,  Development  and 
Demonstration  Cost  Adjustment)  of  the 
General  Terms  and  Conditions  of  its 
tariff.  The  revisions,  shown  on 
Thirteenth  Revised  Sheet  .\'o  31  to 
Original  Volume  No.  1  of  Consolidated's 
tariff,  are  proposed  to  be  effective 
March  1,  1987. 

Consolidated  has  included  in  its  filing: 

(a)  A  rate  decrease  of  approximately 
$39  million  in  the  current  cost  of  gas 
from  pipeline  and  producer  suppliers; 

(b|  A  surcharge  of  38.97  cents  per 
dekatherm  to  recoup  amounts 
accumulated  in  Account  191. 
I'nrecovered  Purchased  Gas  Costs:  and. 

(c)  A  refund  credit  of  18.38  cents  per 
dekatherm  to  flow  through  supplier 
refunds. 

Copies  of  the  filing  were  served  upon 
Consolidated's  sales  customers  as  well 
as  interested  state  commissions 

The  PGA  surf;harge  includes  an 
amount  of  2.38  cents  per  dekatherm 
which  is  designed  to  collect  over  two 
years  Mid-Louisiana  amounts  now 
collectible  by  virtue  of  the  Commission's 
waiver  granted  on  July  31, 1986,  in 
Docket  No.  GP86-9, 

Currently  with  these  PGA  changes. 
Consolidated  also  includes  a  separately 
stated  rale  surcharge  to  recover  its 
funding  of  take-or-pay  payments  made 
by  Tennessee  Gas  Pipeline  Company 
under  the  procedures  approved  in  the 
Commission's  order  issued  on  April  16, 
1986.  in  Columbia  Gas  Transmission 
Corporation  v.  Tennessee  Gas  Pipeline 
Company,  et  al.  Docket  Nos.  PR83-fl.  et 
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al.  The  take-or-pay  surcharge  is  0.32 
cents  per  dekatherm. 

Additionally,  Consolidated  tenders  for 
filing  Second  Revised  Sheet  No,  33  to 
change  the  RD&D  adjustment  applicable 
to  its  firm  transporation  rate  schedule. 
Rate  Schedule  TF,  so  as  to  reflect  the 
recent  change  in  the  GRI  surcharge. 
Consolidated  asks  for  waiver  of  the 
regulations  to  permit  Second  Revised 
Sheet  No.  33  to  go  into  effect 
retroactively  on  January  1, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214 
and  385.211 ).  All  motions  or  protests 
should  be  filed  on  or  before  February  13, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Set  rplory. 
[FTt  Doc  87-3039  Filed  2-11-87;  8:45  am] 
BILLING  COOE  S717-01-M 

(Docket  No.  SA87-36-O00] 

Energy  Resource  Associates,  Inc.; 
Petition  for  Adjustment 

Issued:  February  6.  1987 

Take  notice  that  on  December  29. 
1986,  Energy  Resources  Associates,  Inc., 
(ERA)  filed  with  the  Commission  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  ERA  seeks  waiver  of  its 
obligation  to  refund  to  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco), 
amounts  paid  by  Transco  to  ERA  in 
excess  of  the  NGPA  section  104  gas 
price  for  production  from  the 
Continental  Land  &  Fur  No.  5  well 
located  in  St.  Paul  Bayou  Field. 
Terrebonne  Parish,  Louisiana,  for  the 
period  of  January  1, 1982.  to  January  1, 
1986. 

ERA  states  that  it  is  a  member  of  a 
limited  partnership.  Weaver  1979-11 
Drilling  Program,  that  owns  the  No.  5 
well.  The  limited  partnership  was 
formed  September  14. 1979,  by  ERA, 
Weaver  Exploration  Company 
(Weaver),  and  139  other  limited 
partners.  On  January  24,  1985.  ERA 
became  the  substitute  general  partner 
because  the  partnership  manager. 


Weaver,  encountered  financial  problems 
which  subsequently  led  to  bankruptcy. 
ERA  claims  that  although  it  and  the 
other  limited  partners  own  three-fourths 
of  the  limited  partnership,  Weaver,  as 
general  partner  had  sole  authority  to 
conduct,  direct  and  exercise  full  control 
over  all  activities  of  the  partnership  and 
that  the  limited  partners  had  no  power 
over  the  conduct  of  the  Partnership's 
affairs  and  were  precluded  from  taking 
part  in  control  of  the  business.  ERA 
states  that,  as  general  partner.  Weaver 
either  neglected  to  file  a  section  102 
application  or  the  application  has  been 
lost  by  the  jurisdictional  agency  for  the 
subject  well.  Because  there  is  no  section 
102  determination  on  file  with  the 
jurisdictional  agency  or  the  Commission, 
ERA  argues  that  it  and  the  remaining 
limited  partners  may  now  be  obligated 
to  refund  to  the  purchaser  of  the  natural 
gas  the  difference  between  the  section 
102  and  section  104  gas  price  for  a  48- 
month  period. 

ERA  argues  that  it  would  be 
inequitable  to  assess  liability  against  it 
because  ERA  lacked  responsibility  for 
or  control  over  the  obligation  to  timely 
file  the  well  determination.  Secondly. 
ERA  states  that  if  relief  is  denied  it  will 
be  placed  in  a  financial  jeopardy  which 
constitutes  a  special  hardship.  EP,j^  also 
argues  that  because  the  party 
responsible  for  the  resulting  refund 
obligation  is  now  in  bankruptcy,  denial 
of  relief  would  impose  on  the  limited 
partners  and  it  an  unfair  distribution  of 
the  burden  of  making  the  refund  to 
Transco. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  in  Rule  214.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secrelary'. 
[FR  Doc  87-3040  Filed  2-11-87:  845  am) 

BILUNG  COOE  6717-01-M 


(Docket  No.  TA87-3-34-002] 

Florida  Gas  Transmission;  Changes  In 
FERC  Gas  Tariff 

February  5,  1987. 

Take  notice  that  on  February  3,  198", 
Florida  Gas  Transmission  Company 
(FGT),  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff  to  be 
effective  February  1,  1987. 


Substitute  13th  Revised  Sheet  No,  8  First 

Revised  'Volume  .No.  1 
Substitute  36th  Revised  Sheet  No.  128  of 

Original  Volume  .No.  2 

On  January  15.  1987  FGT  filed  with 
the  Federal  Energy  Regu!ator>' 
Commission  (Commission)  in  Docket  No 
TA87-3-34-000  revised  tariff  sheets  to 
reflect  an  increase  in  its  average  cost  of 
purchased  gas  from  that  level  reflected 
in  its  last  Semi-annual  PG.'^  filing 
effective  October  1.  1986  m  Docket  No 
T.A87-1-34-000.  Subsequent  to  the  filing 
of  January  15. 1987,  and  after  further 
review  by  FGT  and  the  FERC  PGA 
.Audit  Staff,  it  was  determined  that 
certain  prices  were  stated  inaccurately. 
FGT  is  making  the  instant  filing  to 
amend  the  out-of-cycle  PG.^  filing  in 
Docket  No.  TA87-3-34-OO0  to  reflect  the 
appropriate  prices.  The  result  is  a 
reduction  of  the  cost  of  purchased  gas 
previously  requested  in  the  January  15, 
1987  filing. 

In  addition  to  the  abo\e  referenced 
changes  to  the  cost  of  purchased  gas, 
FGT  is  incorporating  in  this  filing  the 
."settlement  base  tariff  rates  recently 
approved  by  the  Commission  by  order 
issued  January  29,  1987  in  Docket  No. 
RP86-137-000.  Such  order  approved 
FGTs  Stipulation  and  Agreement  and 
related  tariff  sheets  in  Docket  No  RP86- 
137-000  resoU  ing  all  issues  in  that 
proceeding.  The  effect  of  this  filing  on 
FGTs  jurisdictional  rates  will  be  a 
reduction  of  1.888C /therm  for  Rate 
Schedule  G.  2.055c /the.rm  for  Rate 
Schedule  I  and  10.4ac  'mcf  for  Rhte 
Schedule  T-3  as  measured  agair.st  ihe 
respective  rates,  previously  filed  by  FGT 
January  15,  1987  to  be  effective  February 
1,  1987" 

Copies  of  this  filing  were  served  on 
FGT's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NT.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  12.  198"  Protests  will 
be  considered  by  the  Com.mission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F  Plumb, 

Secretary 

\VV.  Dck:  87-3041  Filed  2-11-87,  8  45  ami 

MIXIMQ  COOC  •7U-01-M 

[tJocket  No.  CI87-244-000) 

Forest  Oil  Corp.;  Application  for 
Blanket  Certificate  of  PubMc 
Convenience  and  Necessity,  and  for 
an  Order  Permitting  and  Approving 
Pre-Granted  Abandonment,  and 
Request  for  Expedited  Consideration 

Kfhrii.iry  6.  I^h:* 

Tfike  n()ti(  e  that  on  )iinuiiry  27,  1987, 
Forest  Oil  Corporation  ("Applicant"  or 
"Forest"),  15(K)  Colorado  National 
Buiklins,  9Sn  Seventeenth  Street, 
Denver,  Colorado  80202,  filed  an 
application  pursuant  to  sections  4  and 
7(c)  of  the  N.itural  Gas  Act  and  18  CFR 
2.77  and  1,^7  30  of  the  Commission's 
Regulations  thereunder  for  (i)  a  blanket 
certificate  authorization  to  make  sales 
for  resale  in  interstate  conimert^e  of  pas 
produced  from  Kugene  Island  Area 
Block  99,  Qtfshore  Louisiana  (the 
"Fugene  Island  Block");  (u)  blanket  pre 
j^r  inted  authorization  to  abandon  such 
s.iles  and  (in)  waiver  of  the  regulations 
iiiuler  Parts  1.54  and  271  of  the 
Commission's  KeKulations  as  to  the 
establishment  and  maintenance  of  rale 
schedules  and  filing  requirements  for 
collection  of  monthly  adjustments  and 
any  Section  110  allowances,  all  as  more 
fully  set  forth  m  the  application,  which 
IS  on  file  With  the  Commission  and  open 
to  putilic  inspection. 

Forest  IS  a  producer  and  seller  of 
natural  gas.  Applicant  seeks  the 
authority  to  sell  gas  produced  from  the 
Fugene  Isl.ind  Block  to  any  willing 
purchasers.  Applicant  stales  that, 
although  it  has  entered  into  a  contract 
with  an  end-user,  it  has  received  offers 
to  purchase  all  or  a  portion  of  the  gas  on 
the  spot  market  from  one  or  more 
purchasers  for  resale.  These  purchasers 
include  local  distribution  companies, 
marketing  companies,  and  others.  For 
this  reason.  Applicant  seeks  a  blanket 
certificate  authorizing  sales  of  the  gas 
for  resale  in  interstate  commerce,  along 
with  blanket  pre-granted  authorization 
Id  abandon  such  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  2.3,  1987.  file  with  the  Federal 
Knergy  Regulatory  Commission, 
W.ishington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  reqiuremenls  of  the 
Commission  3  Rules  of  Practice  and 


Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sri:n'[(iry 

\VR  Doc.  87   ,3042  Filed  2-11-87;  8:45  am) 
BILLING  COOC  f717-01-M 


( Docket  No.  CI87-245-000] 

Forest  Oil  Corp.;  Application  for 
Blanicet  Certificate  of  Public 
Convenience  and  Necessity,  and  for 
an  Order  Permitting  and  Approving 
Pre-Granted  Abandonment,  and 
Request  for  Expedited  Consideration 

FrIiruHry  B.  l'l«7 

Take  notice  that  on  |anuary  27, 1987. 
Forest  Oil  Corporation  ("Applicant"  or 

Forest  "),  1500  Colorado  National 
Building.  9M  Seventeenth  Street. 
Denver,  Colorado  80202,  filed  an 
application  pursuant  to  sections  4  and 
7(c)  of  the  Natural  Gas  Act  and  18  CFR. 
2.77  and  157.30  of  the  Commission's 
Regulations  thereunder  for  (i)  a  blanket 
certificate  authorization  to  make  sales 
for  resale  in  interstate  commerce  of  gas 
produced  from  Eugene  Island  Area 
Blocks  287.  30::",  314.  and  31.5.  and 
Vermilion  Area  Blocks  2,SH.  2ti7,  and  2f>H. 
Offshore  Louisiana  (the  "Fugene  Inland 
and  Vermilion  Blocks"):  (ii)  blanket  pre- 
granted  authorization  to  abandon  such 
sales  and  (in)  waiver  of  the  regulations 
under  Parts  1.54  and  271  of  the 
Commission's  Reg.jlalions  as  to  the 
establishment  and  maintenance  of  rate 
schedules  and  filing  requirements  for 
collection  of  monthly  adjustments  and 
any  section  110  allowances,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Forest  is  a  producer  and  seller  of 
natural  gas.  Applicant  seeks  the 
authority  to  sell  gas  produced  from  the 
Eugene  Isl.ind  and  Vermilion  Blocks  to 
any  willing  purchasers.  Applicant  slates 
that,  although  it  has  entered  into  a 
contract  with  an  end-user,  it  has 
received  offers  to  purchase  all  or  a 

portion  of  the  gas  on  the  spot  market 

from  one  or  more  purchasers  for  resale 
These  purchasers  include  local 

distribution  companies,  marketing 


companies,  and  others.  For  this  reason. 
Applicant  seeks  a  blanket  certificate 
authorizing  sales  of  the  gas  for  resale  in 
interstate  commerce,  along  with  blanket 
pre-granted  authorization  to  abandon 
such  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
F'ebruary  23.  1987,  file  with  the  Federal 
Fnergy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropnafe  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

I'nder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  to 
be  represented  a'  the  hearing. 
Kenneth  F.  Plumb, 
St'cn-lary. 
\FR  Doc.  87-3043  Filed  2-11-87;  8:45  am) 

BILLING  COOe  6717-01-M 


[Docltet  No.  CI87- 199-000  et  al.1 

Bradley  H.  Keyes;  Applications  for 
Limited-Term  Abandonment  With 
Pregranted  Abandonment  for  Sales 
Under  Small  Producer  Certificate 

Krbrudry  6.  19*)" 

Take  notice  that  the  Applicant  listed 
herein  has  filed  applications  pursu.int  to 
section  7  of  the  Natural  Gas  Act  for 
limited-term  abandonment  with 
pregranted  abandonment  for  sales  of 
such  gas  under  its  small  producer 
certificate. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  .No.  436 
and  43&-A,  issued  October  9,  and 
December  12.  1985,  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public:  inspection. 

Any  person  desiring  to  be  heard  nr  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426,  a 
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petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Keooetb  F.  Plumb, 
Secretary. 


Doom  No  ana  dale  hied 


Applicant 


Purchaser  ana  Kicakor 


Pnce  per  Md 


Pressure 


087-199-000,  B,  Dec  23,  1966'   .|  Bradley  M   Keyaa.  103  N   Mam   Artec   Mew  Memoo     El  Peso  Malurw  Ga»  c.onva"i    Aziec  ^^  '^*»c   San 
I      87410  .'ua'^  County   New  Mexico 


087-203-000  B  Dec  ?3.  19«'  ,i 
a67-?04-000  B  Dec  23  1986'  I 
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OB^  PO9-000  B  Dec  23  1986' 
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087-211-000.  B  Dec  23  1966' 
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B  Paso  Natural  Cias  Conipany   Aaec  PC  Tieic:  San 
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'Additional  niormation  recerved  January  21.  1967 

'Appticam  rpauesis  ai/lfxxizaiion  to  atianaon  saws  o*  gas  to  E'  Paso  tor  an  18-montti  kmitec  terrti  m  addition  Applcani  requests  blanne*  pregranaeo  aOanooomeoi  aulhoruanoo  *jnng  the 
18  momti  penoo  tor  sates  ol  suc^  gaa  unoar  its  smaH  pioduoei  certificate  m  Oocxei  tw  CS:'2  36' 

n  support  of  Its  applicalions.  Applicant  states  tnai  its  wells  are  snui-in  comoinea  oenveraci'ty  is  23'  Mela  arvJ  f*  gas  is  NGPA  secoor  106  gas  Aopkcani  is  suOtect  to  siOstantaKy 
reducad  tah«s  wiitvxii  paymerv  N  plans  to  sell  trw  qas  on  ttie  soot  marxet 

l-amg  oooe  A— ifuuai  Service.  B— Aoanoorjmeni  C— Amenjmem  to  add  acreage  O— AnTOoamen-  ic  deieie  acreage  E— Total  Succession.  F— Parnai  Succession 


\yr>.  Doc.  8'7-3044  Filed  2-11-87:  8:45  arr.j 

BILLING  COOC  8717-01-II 

(Docket  No.  TA87-2-25-O00,  001 ) 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

February  6,  19H7. 

Take  notice  that  on  January  30. 1987 
Mississippi  River  Transmission 
Corporation  ( "Mississippi ")  tendered  for 
filing  Nineteenth  Revised  Sheet  No.  4  to 
its  P'ERC  Gas  Tariff.  Second  Revised 
Volume  No,  1.  Mississippi  proposes  an 
effective  date  of  March  1,  1987. 

Nineteenth  Revised  Sheet  No.  4  is 
being  submitted  pursuant  to 
Mississippi's  gas  tariff  to  track  pipeline 
and  producer  rate  changes  and  to 
recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account.  Mississippi  states  that  the 
filing  under  Rate  Scfiedule  CI>-1.  reflects 
an  increase  of  81.6  cents  per  Mcf  in 
Demand  Charge  D-1,  a  decrease  of  4.89 
cents  per  Mcf  in  the  D-2  Demand 
Charge  and  a  commodity  rate  decrease 
of  7.83  cent  per  Mcf.  The  single  part  rate 
under  Rate  Schedule  SGS-1  reflects  a 
decrease  of  4.83  cent*  per  Mcf.  The 
overall  cost  impact  of  such  rate  changes 
when  applied  to  annual  jurisdictional 
billing  determinants  is  an  $8,2  million 
reduction. 


Mississippi  states  that  Sixth  Revised 
Sheet  No,  4A  is  not  being  submitted 
because  of  a  permanent  waiver  from 
incremental  pricing  regulations  dated 
December  23. 1986  in  Docket  No.  SASfr- 
24-000. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commission.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capital  Street,  .NE,.  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214),  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  13. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Spcretary 

(FR  Doc  87-3045  Filed  2-11-87:  6  45  am] 
BILUNQ  COOE  6717-01-11 


I  Docket  No*.  ER86-687-O03  and  ER86-id88- 

0011 

New  England  Power  Co.;  Filing 

February  4,  198" 

Take  notice  thi.t  on  January  30.  1987. 
New  England  Power  Company  (N^EP) 
filed  w;th  the  Commission  a  motion  for 
permission  to  vMthdraw  its  \V-8fbl  rate, 
f)!ed  August  29,  1986.  NEP  states  that  it 
IS  making  its  req'aest  conditionally  upon 
the  Commission  gi  anting  NEP's  request 
to  waive  §  35, 17(a)  of  its  regulations  and 
allow  .NEF  to  make  a  rate  filing  seeking 
permission  to  place  new  rates  in  effect. 
after  notice  and  suspension,  any  time 
beginning  January  1.  1968.  .\EP  requests 
that  Its  motion  to  withdraw  the  VV-8(b) 
rate  be  deemed  withdrawn  or  denied  in 
the  event  that  the  Commission  declines 
to  grant  NEP  6  request  to  waive 
§  35.17|a). 

Any  person  desiring  to  be  heard  or  to 
protest  this  motion  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  625 
North  Capitol  Street.  NE.,  Washington 
DC  20426.  in  accordance  with  section 
211  or  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  February  17. 
1987.  Motions  or  protests  should  address 
both  aspects  of  NEP's  fihng,  the  motion 
to  Withdraw  and  the  request  for  waiver 
of  §  35.17(a).  Protests  will  be  considered 
by  the  Commission  in  determining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party,  and  not  already  a  party 
to  the  proceeding,  must  file  a  motion  to 
intervene.  Copies  of  this  motion  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection 
Kenneth  F  Plumb, 
Secretary 
|FR  Doc  87-3051  Filed  2-11-87.  8  4.S  ,im| 

BIU.INQ  COOC  «717-01-4I 


(Docfcet  No.  TA87-1-5»-005| 

Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.;  Compliance 
FiHng 

FehniHry  6.  1S«7 

Take  notice  that  on  lanuary  30.  19H7. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  the  following  tariff 
sheets  to  its  F.E.R.C.  Gas  Tariff  to 
comply  with  Ordering  Paragraph  (A)(2) 
of  the  Commission's  Order  issued 
December  31,  1986  in  Docket  No  TArt7- 
1 -,59-000,  et  al. 

Third  Revised  Volume  No.  1 

Second  Substitute  Thirty-Ninth  Revised 

Sheet  No.  4b 
Second  Substitute  Eighth  Revised  Sheet 

No.  4b.l 

Original  Volume  No.  2 

Second  Substitute  Forty-Seventh 

Revised  Sheet  No.  Ic 

The  proposed  effective  dale  for  such 
tariff  sheets  is  January  1.  1987. 

Northern  states  that  the  revised  level 
of  projected  gas  costs  reflected  in  this 
filing  eliminates  the  direct  cost  impai  t 
or  Order  No.  4.'il.  Northern  further  states 
that  its  projection  of  gas  purchased 
costs  does  not  reflect  the  level  of 
purchased  gas  costs  Northern  actually 
experienced  on  January  1,  1987  nor 
currently  being  experienced  and  as  a 
result,  Northern  does  not  intend  to  bill 
on  January  1, 1987  the  commodity  raits 
established  in  this  filing.  Instead, 
Northern  will  continue  to  bill  the 
commoditv  rates  established  in  its 
flexible  PGA  filed  in  Docket  No  TF87- 
3-59  effective  January  1, 1987. 

The  PGA  rate  established  in  this  filing 
is  $2.0365  per  MMBtu  compared  to 
$2,1939  per  MMBtu  onginally  filed  in 
Docket  No.  TA87-1-59. 

As  a  result  of  the  revisions  filed  in 
TA87-1 -59-000,  et  al..  Northern  also 
tendered  for  filing  the  following  tariff 
sheets  which  incorporate  the  above 
changes  and  supersede  the 
corresponding  tariff  sheets,  effective 
January  1.  1987,  filed  in  Docket  No 


TF87-3-59  on  December  31,  1986  and 
subsequently  superseded  on  January  1.5. 
19(37. 

Third  Revised  Volume  No.  1 

Second  Substitute  Fortieth  Revised 

Sheet  No.  4b 
Second  Sut)8titute  ,\inth  Revised  Sheet 

No.  4b. 1 

Original  Volume  No.  2 

Second  Substitute  Forty-Eight  Revised 

Sheet  No.  Ic 

Also,  as  a  result  of  the  changes  filed 
in  Docket  No.  TA87-l-5»-000,  et  al.. 
Northern  filed  the  following  revised 
tariff  sheets  which  will  supersede  the 
corresponding  tariff  sheets,  effective 
January  17, 1987,  filed  in  Docket  No. 
RP85-206-010  on  January  16.  imr. 

Third  Revised  Volume  No.  1 

Substitute  Forty-First  Revised  Sheet  No. 
4b 

Original  Volume  No.  2 

Substituti!  Forty  Ninth  Revised  Sheet 

No.  Ic 

Any  person  desiring  to  the  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  2fM26.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  13. 
1987.  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Srcretary. 
[FR  Doc.  87-3046  Filed  2-11-87;  8:45  am] 

BILUNQ  COOe  «717-01-M 


(Docket  No.  RP86-O031 

Sabine  Pipe  Line  Co.; 
Filing 


Compliance 


February  5,  1987 

Take  notice  that  on  January  20,  1987, 
Sabine  Pile  Line  Company  (Sabine) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  in  compliance 
with  the  Commission's  letter  order  dated 
January  13,  1987; 
First  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  102 


Second  Revised  Sheet  No.  220 
First  Revised  Sheet  No.  311 

According  to  S  381.103[b)(2)(iii)  of  the 
Commission's  regulations  (18  CFR 
381.103(b)(2)(iii)),  the  date  of  filing  is  the 
date  on  which  the  Commission  receives 
the  appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  January  28. 
1987, 

The  proposed  effi-ctive  date  for  the 
sheets  is  December  1, 1988.  Sabine  has 
mailed  copies  of  this  filing  to  each 
affected  service  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  to  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  F"ebruary  12,  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  lie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Serretory 

[FR  n.ir:   a"-,-^M-  Fil.'d  2  11-87:  8  4.5  Hm] 
BtLUNO  COOC  S717-01-y 


(Docket  No.  ID-224S-O01  ] 

George  D.  Uhl;  Filing  of  Application 

February  5.  19*17. 

Take  notice  that  on  August  25,  1986. 
George  D.  Uhl,  pursuant  to  section 
305(b)  of  the  Federal  Power  Act. 
submitted  for  filing  a  supplemental 
application  for  authority  to  hold  the 
following  position. 
Vice  President  and  Controller,  The 

Connecticut  Light  and  Power 

Company,  Public  Utility 
Vice  President  and  Controller,  Western 

Massachusetts  Electric  Company, 

Public  Utility 
Vice  President  and  Controller,  Holyoke 

Water  Power  Company.  Public  Utility 
Vice  President  and  Controller.  Holyoke 

Power  &  Electric  Company,  Public 

Utility 
Vice  President  and  Controller, 

Connecticut  Yankee  Atomic  Power 

Company,  Public  Utility 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  to  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
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DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commisbion's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  19, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  petition  are  on 
file  with  the  commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

jFP.  Dot  8r-;«q«  Kilfd  2-11-87;  fc45  am) 
BIU.iNG  CODE  6717-01-M  r 

(Docket  Not.  RP86-83-001  and  TF87-1-11- 

0001 

United  Gas  Pipe  Line  Co.;  Tariff  Filing 
February  6,  1987. 

Take  notice  that  on  February  3. 1987. 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  First  Revised  Sheet 
No.  74-F4  and  Seventv-Sixth  Revised 
Sheet  No.  4  to  its  FFIRC  Gas  Tariff,  First 
Revised  Volume  No.  1.  United  states 
that  the  tariff  sheets  adjust  United's 
rates  aftercurrent  adjustments  to 
recognize  the  effect  of  a  change  in 
United's  projected  cost  of  gas  from  the 
projected  cost  of  gas  as  contained  in  the 
filing  in  Docket  No.  TA87-1-11.  effective 
January  1,  1987. 

United's  Revised  Sheet  No.  4  reflects 
United's  best  estimate  of  actual 
decreases  in  gas  cost  which  will  occur 
as  a  result  of  a  settlement  agreement 
which  was  reached  with  respect  to 
United's  contracts  for  the  purchase  of 
gas  from  Canada.  The  settlement 
prov  ides  for  a  reduced  price  effective 
February  1,  1987;  however,  permanent 
relief  is  contingent  upon  Commission 
apprtjval  c^f  the  settlement.  Based  upon 
the  effective  date  of  such  interim 
reduction  in  gas  cost.  United  requests  a 
waiver  of  tne  two-day  notice  provision 
set  forth  in  the  Commission's  June  30. 
1986  order  in  Docket  No.  RP86-83  in 
order  for  United  to  provide  its  customers 
with  price  relief  effective  for  the  entire 
month  of  February  1987.  United 
continues  to  pursue  renegotation  of  g.is 
purchase  contracts  and  will  continue  to 
reflect  these  negotiations  thru  flex  PG.^ 
filings  as  these  pursuits  are  realized. 

United  states  that  its  First  Revised 
Sheet  No.  74-F4  provides  the 
a(;knowledgenient  discussed  a  page  6  cf 
the  Commission's  June  30.  order,  i.e  . 
that  United  "shall  be  required  to  support 
its  deferred  balances,  including  the  three 
(3)  percent  margin,  to  the  extent  that  it 
appears  that  the  company  did  not  use  its 


adjustments  to  track  the  actual  changes 
in  gas  cost."  Further,  in  accordance  with 
the  discussion  in  that  same  order, 
I'nited  acknowledges  that  by  exercising 
the  flexible  PGA  authoirty  granted  by 
that  order,  it  waives  its  guaranteed 
recovery  rights  under  §  601. (c)  of  the 
NGPA  for  amounts  in  the  excess  of  103*; 
of  its  estimated  average  gas  cost.  United 
further  acknowledges  that  if  it  reflects 
undercollections  in  excess  of  three  (3) 
percent,  it  shall  not  be  permitted  to 
include  these  amounts  in  its  rales 
without  prior  Commission  approval. 

United  has  mailed  copies  of  this  filing 
to  its  jurisdictional  sales  customers,  to 
interested  state  commissions  and  to  the 
interveners  in  Docket  No.  RP86-83 

Any  person  desiring  to  be  heard  or  to 
p.'-otest  said  fihng  should  file  a  motion  to 
intervene  or  a  protest  with  the  FedersI 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  13.  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pliinib, 
Sr-cretar\- 

|KR  Doc.  87-304.9  Filed  ;;-ll-er  8,45  am] 
BILUNG  CODE  6717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3155-41 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  3507(a  1(21(6)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
L'.S.C.  3501  et  seq  ]  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  inform.ation 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review.  The  !CR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment. 


FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers  (202)  382- 
2740  (FTS  382-2~40] 
SUPPLEMENTARY  INFORMATION: 
Office  of  Water 

Tiile:  Information  Requirements  for 
Construction  Grant  Delegation  to  States 
(EPA  ICR  =0909}.  [This  renews  a 
currently  cleared  collection  without 
change.) 

Abstract:  States  provide  EPA  with 
information  and  schedules  for  assuming 
responsibility  for  State  delegation  of 
construction  grants  and  provide  data  on 
innovative, 'alternative  technology 
grants.  EPA  uses  these  data  for  fiscal 
accountability,  management  overview  of 
States,  and  an  annual  report  on 
innovative,' alternative  projects. 

Respondents:  State  water  pollution 
control  agencies. 

.Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  «U805.  General  Facility- 
Operating  Require.ments.  was  approved 
1  '14/87  (OMB  *  2050-0012.  expires  1/ 
30,90). 

EPA  ICR  «0947,  RCRA  Financial 
Requirements,  was  apjroved  12,  2"/'86 
(OMB  «  2050-0036:  expires  12/31/89). 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to 

Patricia  Minami.  U.S  Environmental 
Protection  .Agency.  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division.  401  M  Street  SW.. 
Washington.  DC  20460 
and 

Rick  Otis.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  .New  Executive 
Office  Bui'lding  (Room  3228),  726 
Jackson  Place  .\\V..  Washington,  DC 
20503. 
Dated;  February  6,  1987. 

Daniel  J.  Fiorino, 

D;rerlor  in  formation  and  Regulatory 

Systems. 

(FR  Di>c  8--2977  Filed  2-11-87;  8:45  am) 

BILLING  CODE  6S60-S0-I* 

IFRL-315&-2) 

Chesapeake  Bay  Executive  Council; 
Renewal 

The  Chesapeake  Bay  Executive 
Council  has  been  renewed  for  an 
additional  two  year  period.  The  Agency 
has  determined  that  the  renewal  of  the 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  EPA  by  law.  The 
Council  will  operate  in  accordance  with 
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the  provisions  of  the  Federiil  Adviso'y 
Committee  .Act  iinil  the  rules  and 
regulations  issued  in  iniplenientation  of 
the  Arr. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.iry  .'\nne  Heatty.  F.F'A  Clonimittee 
Manaxement  Officer  (i'M -::!3),  U.S. 
F.nvironmental  Protection  Aj^enr.y.  401  M 
Street  SW  .  Washington,  DC  20460,  (202) 
3H2-5();Ui. 

Ditfd,  February  3.  1987. 
C.  Morgan  Kinghorn, 
Acting  Assistant  AJniinislralor  for 
Administration  and  Resources  Manogenient. 
]}-H  D(.'    H■7-2^7\t  Filed  2-11-87;  8;45  am) 

BILLING  coot  6S«0-S0-M 


lFRL-3 155-61 

The  Asbestos  Hazard  Emergency 
Response  Act  Negotiated  Rulemaking 
Advisory  Committee;  Open  Meeting 

.^s  riMjuired  liv  s.'i.tion  9laH2)  of  the 
FediTil  .AKisiirs  (  .■mmittec  Act  (Pub 
L.  >»^'  -it.!i  I  l'.\  -.  v:'v,!!,^  notice  of  an 
open  iiutIi'.il;  ,ii  ilie  .Advisory 
Comtni".c  nr;;()ti,itinR  proposed 
ret^ul,i!iii!is  under  the  Asbestos  Hazard 
Fmer;{ency  Response  Act  (AHHRA)  of 
l')t«l 

The  meeting  is  scheduled  on 
Wednesday   February  18,  in  the 
Cr.ihtree  Aiuiitdrimn  at  the  National 
Fduc.iliun  Association  1201  Ifith  Street 
NW.,  Washington,  DC. 

The  nu'eting  will  beRin  at  9:00  a.m. 
aiul  will  run  until  completion. 

At  the  Feliniary  H.  UI87  Advisory 
Committee  meeting,  the  Committee 
selected  a  location  for  the  February  18. 
1987  Advisory  Committee  meeting.  For 
this  re,is()n.  the  notice  of  this  meeting  is 
being  given  less  thin  l.S  days  prior  to  the 
meeting  itself.  The  .Agency  is  issuing  this 
notii  e  promptly  now  thai  the  meeting 
location  IS  confirmed.  The  Agency  will 
inform  all  parties  who  have  indicated  an 
interest  in  this  negotiation  of  the 
meeting  location. 

The  purpose  of  this  meetir"  is  to 
continue  working  on  the  substantive 
issues  the  Committee  has  identified  for 
resolution. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  Tyson  at  (202)  382-5479. 

Dated:  February  4,  1987. 
Milton  Russell. 
-\  •isislont  Administrator. 
jt  K  Doc.  87-3030  Filed  2-11-87:  8:45  am) 

BILLING  CODE  6560- SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  ttie  Office 
of  Management  and  Budget  for  Review 

l-L'imi.trv  r>   1'ir 

The  Federal  Coii'inunications 
Commission  has  submitted  the  following 
informaticn  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  21(X)  M  Street 
NW..  Suite  140.  W.ishington,  UC  20037, 
telephone  (202)  Hh7-M'W.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  ).  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington, 
DC  20503,  telephone  (202)  395-4814.  For 
further  information  contact  Doris  Bonz. 
Federal  Communications  Commission, 
telephone  (202)  632-7.S13 

OMB  NO     !(M,(V-(Mi'i<t 

Title:  Annual  Report  Form  M 

Action:  Extension. 

Estimated  Annual  Burden;  BO 
Responses:  6,900  Hours. 

Form  M  is  an  annu.il  report  of 
financial  and  operating  data  from 
telephone  companies  having  annual 
operating  revenues  in  excess  of 
SlOO.OOO.OOi")  The  data  are  used  in  the 
regulation  of  the  telephone  industry. 

OMB  NO.;  3060-0105. 

Title:  Common  Carrier  and  Satellite 
Radio  Licensee  Qualification  Report. 

Form  No.:  FCC  430. 

Action:  Extension. 

Estimated  Annual  Burden:  2.100 
Responses:  4.200  Hours. 

The  report  is  submitted  by  all  new 
applicants,  and  by  existing  common 
carrier  radio  and  satellite  licensees  and 
permittees  annually  if  substantial 
changes  occur  in  organizational 
structure.  The  data  are  used  to  evaluate 
legal  qualifications. 

Federal  CommunicationB  Commission 

William  J.  Tricarico, 

Secretary 

|FR  Doc.  87-2988  Filed  2-11-87:  8:45  am) 

BILLING  coot  8n2-01-M 


I  FCC  87-351 

Privatization  of  Special  Call  Sign 
System  For  Amateur  Stations; 
Pleading  Cycle  Established  In  PRB-3 

FcijriMry  3.  1987. 

By  letter  of  June  17,  1986.  the 
American  Radio  Relay  League.  Inc. 
expressed  an  interest  in  finding  a  way 
by  which  requests  for  specific  call  signs 
for  amateur  stations  can  be  honored 
through  a  system  administered  in  the 
private  sector,  Callhook  Magazine, 
Cordon  Cirton  and  Central  Alabama 
VEC  have  also  expressed  an  interest  in 
such  a  system.  The  FCC  favors  the 
implementation  of  such  a  system  if  it 
can  be  accor^iplish»>d  with  no  additional 
cost  or  workload  to  t!ie  FCC,  The 
purpose  of  this  Public  Notice  is  to  solicit 
comments  and  proposals  on  this  m.ittfr 
from  interested  persons  so  that  a 
determination  can  be  made  as  to 
whether  to  proceed  with  its 
implementation. 

There  is  a  large  demand  in  the 
Amateur  service  for  call  signs  of  choice 
Because  of  limited  resources,  the  FCC 
cannot  honor  requests  for  specific  call 
signs.  The  FCC  assignment  system  is 
totally  automated;  call  signs  are 
assigned  on  the  station  license  from 
alphabetized  lists  arranged  according  to 
mailing  address  and  operator  license 
class. 

It  appears  that  a  practical  appro. ich 
would  be  for  the  a(,tual  station  licensing 
function — including  the  assignment  of  a 
call  sign— to  be  performed  by  the  FCC 
before  the  private  sector  becomes 
involved.  Then,  upon  the  licensees 
request,  a  Special  Call  Sign  Coordin.itor 
(SCSC)  in  the  private  sector  would 
assign  one  or  more  supplemental  special 
call  signs.  Tht^  selection  system  for 
determining  which  licensees  would  be 
eligible  for  which  call  signs  would  be 
the  prerogative  of  the  SCSC.  A  special 
call  sign  could  be  used  in  lieu  of  the 
FCC  assigned  call  sign  during  the 
st.i'ion  identification  procedure  required 
by  §  97  H4  The  assignment  of  a  special 
call  sign  would  be  a  service  for  the 
licensee,  not  a  condition  of  FCC 
licensing  nor  a  service  replacing  the 
FCC.  The  SCSC  would  maintain  a  dat.i 
base  of  assigned  special  call  signs  for 
use  in  monitoring  and  compliance  work. 
Special  call  sign  assignments  would  not 
be  incorpor.ited  into  the  FCC's  license 
data  base 
SCSC  Selection  Criteria: 

1.  Ability  to  assign  call  signs  to 
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amateur  stations  in  an  efficient  and 
objective  manner; 

2.  Ability  to  provide  an  accurate  on- 
line access  data  base  of  assigned  special 
call  signs  for  monitoring  and  compliance 
work; 

3.  Ability  to  minimize  the  FCC 
resources  required  in  the  establishment 
of  the  special  call  sign  system:  and 

4.  Ability  to  minimize  the  cost  to  the 
licensee  for  administering  the  system. 

Parties  wishing  to  file  formal 
comments  on  the  issues  raised  herein,  to 
raise  additional  or  conflicting  issues  or 
to  submit  a  proposal  to  be  an  SCSC 
should  do  so  by  filing  an  original  and 
four  copies  with  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554,  on 
or  before  April  23,  1987.  Reply  comments 
may  be  filed  on  or  before  May  22, 1987. 
Proposals  must  respond  to  the  above 
selection  criteria  and  must  state  the 
estimated  annual  burden  of 
administering  the  system  and 
maintaining  the  data  base.  All  filings 
should  refer  to  PRB-3 

Copies  of  letters  from  ARRL,  Central 
Alabama  VEC.  Callbook  Magazine  and 
any  subsequently  filed  documents  in 
this  matter  may  be  obtained  from  the 
F'CC's  contractor  for  public  records 
duplication,  International  Transcription 
Services.  Inc.,  1270  Fairfield  Road  (Route 
116  West),  Cettysburg,  PA  17325,  (717) 
337-1433  or  Suite  140,  2100  M  Street 
NW.,  Washington,  DC  20037,  (202)  857- 
3800.  Any  documents  related  to  this 
matter  will  also  be  available  for 
inspection  and  copying  in  the  Private 
Radio  Bureau  Public  Reference  Room, 
1270  Fairfield  Road  (Route  116  West), 
Gettysburg.  PA  17325. 

For  further  infiirmation  contact  the 
Personal  Radio  Branch  at  (202)  632-49&4 
Federal  Communications  Commission 
William  ).  Tricarico, 
Si'i  n-tary. 
|FR  Doc.  87-2989  Filed  2-11-87;  845  am] 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 


appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-011062, 

Title:  Baltimore  Terminal  Agreement. 

Parties: 

Maryland  Port  Administration  (Port) 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd.  (Evergreen) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  lease  a  total  of 
20.2  acres  of  land  at  its  Dundalk  Marine 
Terminal  to  Evergreen  for  a  three  year 
period. 

Agreement  No.:  203-011063. 

Title:  U.S. /Jamaica  Discussion 
Agreement. 

Parties: 

Crowley  Caribbean  Transport,  Inc, 

R.  B.  Kirkconnell  &  Bro.  Ltd. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet, 
exchange  information  and  agree  upon 
rates,  rules  and  charges  in  the  trade 
between  U.S.  Atlantic  and  Gulf  ports 
and  ports  in  Jamaica  and  inland  or 
coastal  points  via  such  ports.  Adherence 
to  any  agreed  upon  rates,  rules  and 
charges  would  be  voluntary'.  The  parties 
have  requested  a  shortened  review 
period. 

Dated:  February  9.  1987. 

By  Order  of  the  Federal  Maritime 

Commission. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc  87-2928  Filed  2-11-87;  8:45  am] 

BILUNG  CODE  6730-01-M 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement[s)  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  DC,  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  §  560.7  of  Title  of  46 
of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 


section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  124-011061, 

Title:  Tacoma  Terminal  Agreement. 

Pcrt:es. 

Port  of  Tacoma  (Port) 

Murray  Pacific  Corporation  (MPC) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  of  lease  51  4  acres 
of  land  to  MPC  for  a  period  of  five  years 
and  would  grant  MPC  preferential  use  of 
Berth  B  at  the  Port  s  Blair  Terminal. 

Filing  Party:  James  J,  Mason,  Esquire. 
902  South  10th  Street.  Tacoma, 
Washington  98405, 

Dfated:February  9. 1987. 

By  Order  of  the  Federal  Maritime 

Commission. 

loseph  C.  Polking, 

Secretary 

|FR  Doc  8--2929  Filed  2-11-87:  8:45  amj 

BILLING  CODE  6730-01-ll« 


Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(sj  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  5~2.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  com^municating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No,:  224-003695-002. 

Title;  Port  Everglades  Terminal 
Agreement, 

Parties: 

Port  Everglades  Authority 

Sea-Land  Service  Inc 

Synopsis:  The  proposed  amendmen! 
would  revise  the  agreement's  wharfage 
and  crane  rental  rates  as  well  as 
tonnage  levels,  rental  discount 
percentages  and  discount  hours. 

Agreement  No.:  224-011064 

Title:  Portland  Terminal  Agreement. 

Parties: 
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The  Port  of  Portland  (Port)  Daiichi 
Chuo  Kisen  Kaishd  (Carrier)  Trade 
Ocean  Line  (Carrier) 

Synopsis:  The  proposed  amendment 
would  permit  the  Port  to  make  available 
to  the  Garners  dock  and  backup  areas  at 
its  Terminal  4  as  designated  by  the 
left's  Marine  Director   The  Gamers 
agree  to  desi>?nate  the  Port  as  their 
Columbia  River  port  of  all  in  exchange 
for  discounts  in.  the  Port  s  service  and 
facility  charges.  The  agreement  would 
remain  in  effect  for  a  two  year  period 

llaleii  Ket)ru,iry  9,  19tt7 

By  Older  of  Itie  Kederal  M.irilirin 

ComnussKjn. 

loaeph  C.  Polking,  | 

St-crctary. 

\V^  Doc.  87-3015  Filed  2-11-87;  a-45  am) 

Bill  ING  COOC  «730-01-y 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcotiol,  Drug  Abuse,  and  Mental 
Health  Administration 

Aids  Community  Outreach 
Demonstration  Project 

AGENCv:  National  Institute  on  Drug 

Abuse.  HHS. 

action:  Issuance  of  special  research 

grant  announcement  D.\-87-13.  "AIDS 

ConinuuHty  Outreach  Uenionstratiun 

Project". 

summary:  The  National  Institute  on 

Drug  Abuse  announces  a  grant  program 

ih.it  will  provide  support  for  AIDs 
nutreach  demonstration  projects  in 
.'Xmencan  cities  that  have  a  high 
incidence  of  AIDS  cases  associated  with 
intravenous  drug  use  The  purpose  of 
this  program  is  to  demonstr.ite  the 
effectiveness  of  comprehensive 
community-based  outreach  and 
intervention  strategies  in  reducing  the 
spread  of  the  acquired 
immimo(ieficit'ncy  syndrome  (AIDS) 
among  intravenous  drug  abusers  and 
their  sexual  partners.  It  is  estimated  that 
five  projects  will  be  funded  under  this 
announcement  during  FY  1987  It  is 
anticipated  that  support  will  be 
provided  for  a  period  of  up  to  three 
years  (renewable  for  subsei^iient 
periods)  subject  to  continued 
availability  of  funds  and  progress 
achieved.  Applicants  will  compete  for 
approximately  $5  million  m  FY  87  grant 
money  made  available  for  this  project 
Competition  is  restricted  to  15  Standard 
Metropolitan  Statistical  Areas,  as 
defined  by  the  Bureau  of  the  Census,  in 
order  to  make  sure  that  the  outreach 
efforts  are  initiated  m  areas  in  whu  h 


there  is  a  high  incidence  of  AIDS  cases 
associated  with  intravenous  drug  use. 

Receipt  and  Revinw  Dates  of 
Applicatians:  ApplicaUons  will  be 
accepted  and  reviewed  according  to  the 
usual  Public  Health  Service  Schedule 
and  procedures   Applications  must  be 
received  by  April  1,  1987  for  funding 
consideration  in  FY  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Crants  Mantigement  Branch,  National 
Institute  on  Drug  Abuse.  5600  Fishers 
I.ane,  Room  lOA-25,  Rockville, 
Maryland  20H57,  Telephone:  (.101)  443- 

Brio 

or 
Chief,  Community  Research  Branch, 

National  Institute  on  Drug  Abuse,  SfiO*) 
Fishers  Lane,  Room  10.'\-J7,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
B'-L'O 
Ounald  Ian  Macdunald, 

Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 

jFR  Doc.  87-2924  Filed  2-11-87;  8:45  am) 

BILUNQ  COOC  41M-20-M 


Centers  for  Disease  Control 

Work  Durations  for  Limiting  Shoulder- 
Girdle  Fatigue;  Open  Meeting 

The  fdUowing  meeting  will  be 
convened  by  the  National  Institute  for 
Oci  iipational  Safety  and  Health 
(Nl(  )S1 1 1  of  the  Centers  for  Disease 
Control  (CDC)  anti  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  March  6,  1987. 

Time:  9  a.m.  to  2  p.m. 

Place:  Room  B-60.  Robert  A.  Taft 
Laboratories,  4fi76  Columbia  Parkway, 
Cincinnati.  Ohio  45226. 

Purpose:  The  purpose  of  ihis  nn^ptinje  is  tii 
review  and  discuss  a  pro)ect  which  seeks  to 
establish  ergonomir  guidelines  for  elevated 
manual  work  performed  I'y  an  operator  who 
is  seated.  Viewpoints  and  suggestions  from 
industry,  organized  latior.  academia.  other 
government  agencies,  and  the  piitilu:  are 
invited 

Addilum.ii  mfornidtioii  may  t>e  nlitdined 
from.  Veru  Putz  Anderson.  PhD  .  Division  of 
Biomedical  and  Behavioral  Science.  MOSH. 
CDC,  4676  Columbia  Parkway.  Cincinnati. 
Ohio  45226,  Telephones.  RS:  684-8291. 
Commercial:  513/533-8291. 

Dated  February  6,  1987. 
Llvin  Hilyer. 

Associate  Uirri  t>>r  for  Policy  Coordination. 
Centers  for  Disease  Control. 
|FR  Doc.  87-2819  Filed  2-11-87,  8:45  am| 

BILLtMO  CODE  4160- !•-« 


National  tnatitute*  of  Health 

Cardiology  Advisory  Commlttse, 
Meeting 

Pursuant  to  Pub  L  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
.National  Heart,  Lung,  and  Blood 
Institute.  March  23-24,  1987.  Building 
3lC,  Conference  Room  8,  National 
Institutes  of  Health.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  on  March  23  to 
ad)ournmcnt  on  March  24.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  ccmsideration  of  future  needs 
and  opportunities. 

Terry  Bellicha,  Chief.  Communications 
and  Public  Information  Branch.  National 
Heart,  Lung,  and  Blood  institute.  Room 
4A?1,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20892. 
telephone  (301)  496-4231).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Committee  members. 

Eugene  R  Passamani,  M.D..  Acting 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute.  Room  320.  Federal 
Building,  Bethesda,  Maryland  20892, 
telephone  [M)\]  496-5421,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  837.  Heart  and  Vasailar 
Diseases  Research.  National  Institutes  of 
Health) 

Dated.  Febru.iry  4.  1987. 
Betty  I  Beveridge. 
Comwitlee  Maniifiement  Officer. 
[FR  Doc  87-:!n21  Filed  2-11-87;  a45  am) 

BILLING  CODt  4140-01-M 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Tetrachloroethylene 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of 
tetrachloroethylene. 

Tetrachloroethylene  is  used  primarily  as 
a  dry  cleaning  agent,  an  industrial 
solvent  for  fats.  oils.  tars,  rubber,  and 
gums,  and  a  metal  degreasing  agent. 

Studies  of  this  chemical  were 
conducted  by  inhalation  exposure  of 
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groups  of  50  male  and  50  female  F344/N 
rats  and  B6C3Fi  mice  6  hours  per  day,  5 
days  per  week,  for  103  weeks.  The 
exposure  concentrations  used  were  0, 
200,  or  400  ppm  for  rats  and  0. 100,  or  200 
ppm  for  mice. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  clear 
evidence  of  carcinogenicity  '  of 
tetrachloroethylene  for  male  F344/N  rats 
as  shown  by  an  increased  incidence  of 
mononuclear  cell  leukemia  and 
uncommon  renal  tubular  cell  neoplasms. 
There  was  some  evidence  of 
carcinogenicity  of  tetrachloroethylene 
for  female  F344/N  rats  as  shown  by 
increased  incidences  of  mononuclear 
cell  leukemia.  There  was  clear  evidence 
of  carcinogenicity  for  B6C3Fi  mice  as 
shown  by  increased  incidences  of  both 
hepatocellular  adenomas  and 
carcinomas  in  males  and  of 
hepatocellular  carcinomas  in  females. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Tetrachloroethylene 
fPerch/oroethylene)  in  F344/N  Rats  and 
B6C3F,  Mice  (Inhalation  Studies)  (TR 
311)  are  available  without  charge  from 
the  NTP  Public  Information  Office,  MD 
B2-04,  P.O.  Box  12233,  Research  Triangle 
Park,  .NC  27709.  Telephone:  (919)  541- 
3991.  FTS:  629-3991. 

Dated:  February  3,  1987. 
David  P.  Rail. 

Director. 

|FR  Doc.  87-.301H  Filed  2-11-87;  8:45  am) 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Digtycldyl  Resorclnol  Ether 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  diglycidyl 
resorcinol  ether  (DGRE).  DGRE  is  used 
as  a  liquid  spray  epoxy  resin,  as  a 
diluent  in  the  production  of  other  epoxy 
resins  used  in  electrical,  tooling, 
adhesive,  and  laminating  applications, 
and  as  a  curing  agent  for  polysulfide 
rubber. 

These  toxicology  and  carcinogenesis 
studies  of  technical  grade  diglycidyl 
resorcinol  ether  were  conducted  by 


'  The  NTP  uses  five  caleRonc?  of  evidence  of 
carrinoRenicrty  In  summan/e  the  slrerixlh  of  the 
evidence  observed  in  pach  animal  study  two 
categories  for  positive  resullf  (clear  evidence    and 
"some  evidence"!,  one  catejiory  for  uncertain 
findinj(s  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  caifgorv 
for  studies  that  cannot  be  evaluated  because  of 
ma|or  flaws  ("inddequate  study"). 


administering  the  chemical  in  com  oil  by 
gavage  to  groups  of  50  male  and  50 
female  F344/N  rats  at  doses  of  25  or  50 
mg/kg  and  to  groups  of  50  male  and  50 
female  B6C3Fi  mice  at  doses  of  50  or  100 
mg/kg.  A  supplemental  study  of  similar 
design  in  male  and  female  rats  (0  or  12 
mg/kg)  was  started  approximately  12 
months  later  because  of  high  mortality 
in  the  50  mg/kg  dose  groups.  Doses  were 
administered  five  times  per  week  for  103 
weeks.  Groups  of  50  rats  and  50  mice  of 
each  sex  received  com  oil  by  gavage  on 
the  same  dosing  schedule  and  served  as 
vehicle  controls. 

Under  the  conditions  of  these  2-year 
gavage  studies,  technical  grade 
diglycidyl  resorcinol  ether  caused 
hyperkeratosis  and  hyperplasia  of  the 
forestomach  in  rats  and  mice.  DGRE 
was  carcinogenic  for  male  and  female 
F344/N  rats  and  for  male  and  female 
B6C3Fi  mice,  causing  both  benign  and 
malignant  neoplasms  of  the 
forestomach. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Diglycidyl 
Resorcinol  Ether  (Technical  Grade)  in 
F344/NRats  and B63CFi  Mice  (Gavage 
Studies)  (TR  257)  are  available  without 
charge  from  the  NTP  Public  Information 
Office,  MD  82-04,  P,0.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone  (919)  541-3991.  FTS:  629-3991 

Dated:  February  3,  1987. 
David  P.  Rail, 

Direclor. 

[FR  Doc.  87-3017  Filed  2-11-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA-060-43-7122-10-D006] 

Emergency  Closure  of  Area  and 
Vehicle  Routes  In  the  American  Girl/ 
Padre  Madre  Area  of  Imperial  County, 
CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Closure  notice  for  seven  \  ehicle 
routes  of  travel  on  public  lands  in  the 
American  Girl/Padre  Madre  Mine  Area 
of  southeastern  Imperial  County. 
California. 

SUMMARY:  This  closure  notice  affects 
vehicle  routes  A381,  A386,  A395.  A396. 
A398.  A399  and  the  "Padre-Madre 
Project  Main  Access"  road  under  the 
administrative  responsibility  of  the  El 
Centro  Resource  Area,  California  Desert 
District.  The  affected  routes  are  located 
approximately  3  miles  southeast  of  Gold 
Rock  Ranch  and  2  miles  east  of  Ogilby 


Road,  in  section  25.  T  15  S    R  20  E  and 
sectiosn  17-20.  T  15  S.  R  21  E    SB.M 
The  affected  routes  are  closed  to  protect 
public  land  users  from  safety  hazards 
that  may  result  from  mining  operations 
along  these  routes. 

■Additionally ,  for  the  reasons  noted 
above,  the  area  described  below  is 
closed  to  all  public  vehicular  access  and 
camping:  T  15  S..  R  21  E..  sections  17 
(all)  18  (all);  Section  19.  NVs  ,  N'>2S'/^: 
section  20,  N^.  N^'2SW^,  N^zS'^-^SW', 
(excluding  MS  314"  and  MS  3242) 

This  is  an  area  that  extends  generally 
from  the  intersection  of  the  161  kV 
powerline  and  American  Girl  Mine  road, 
easterly  two  miles,  northerly  1.5  miles 
and  southerly  0,25  miles. 

The  routes  and  areas  affected  by  this 
notice  are  being  closed  under  the 
authority  of  43  CFR  8364. 1.  This  closure 
order  was  effective  on  January  19. 198", 
and  shall  remain  in  effect  until  one  or  all 
of  the  following  actions  occur: 

1.  Termination  of  the  project  and 

rinsing  of  the  leach  piles:  and 

2.  Successful  completion  of  a  mining 
patent  application  at  which  time  the 
land  will  become  private  and  B1.M 
management  will  be  terminated. 

Individual  closed  routes  will  be 
fenced  and/or  barricaded  and  signed 
closed.  Vehicular  access  will  be 
permitted  beyond  the  points  of  closure 
only  personnel  operating  under  the 
authority  of  Plan  of  Operation  CA.MC 
&4648/&4;  personnel  operating  under 
auspices  of  the  following  rights  of  way: 
LA  0-7757.  CA  2953-71.  C.'\'8818:  public 
service,  law  enforcement  officials  or 
Bureau  employees  while  acting  on 
official  duty  and  other  specifically 
authorized  persons.  Maps  showing  the 
exact  location  of  routes  affected  by  this 
closure  notice  are  available  from  the  El 
Centro  Resource  Area,  333  South 
Waterman  A\enue.  El  Centro,  California 
92243. 

Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  to  a  fine  of  up  to  Sl.OOO  or 
imprisonment  of  up  to  12  months  or 
both  ur.der  authority  of  43  CFR  8364.2. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gerald  E.  HlllIe.^  District  Manager. 
Bureau  of  Land  Management.  1695 
Spruce  Street.  Riverside.  California 
92507,  (714)  351-6386. 

Dated  February  3. 1987. 
H  U    Riecken. 
.'{cling  District  Manager 
'FR  Doc  87-2925  Filed  2-11-87:  8:45  ami 
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(CA-O6O-07-5101-O9FB  151 

Intent  for  1985  Amendment  Review  of 
the  California  Desert  Plan 

AQENCV:  BurHHu  of  Land  Management. 

Interior 

summary:  Notice  is  hereby  given  thttt 
the  Bureau  of  [^nd  MnnHgement  is 
initiHting  the  1987  Review  of  the 
California  Desert  Conservation  Aren 
Phin  in  accordance  with  the  amendment 
procedures  oiithned  In  Chapter  7  of  the 
Plan.  The  purpose  of  this  review  is  to 
consider  the  iieeii  for  possible 
amendments  to  the  i'ian  baseii  on 
requests  from  individuaLs.  piililic  ami 
privatt   (ir^.inizalions,  .ind  the  Bureau's 
own  ohserv.ilions. 

DATE:  i'roposed  .imendments  are  being 
accepfeii  frnrii  the  public  until  March  31, 

IMH" 

ADDRESS:  i  or  furttier  inforniatum 
contact;  Gerald  E.  Hillier,  District 
Manager.  Califurnia  Desert  District.  lb9o 
Spruce  Street,  Riverside.  California 

SUPPLEMENTARV  INFORMATION:  Requests 
for  amendments  or  changes  in  the 
California  Desert  Plan  are  now  being 
accepteti  from  pulilic  agencies. 
interested  individuals,  and 
organizations.  Supporting  rationale 
should  be  provided  for  each  proposal 
change   Requests  will  he  considered  in 
lit^ht  of  the  following  criteria: 

(1)  Is  the  proposed  amendment  based 
on  new  data  not  considered  when  the 
Plan  was  developed? 

(2)  Does  the  information  represent  a 
change  in  legal  or  regulatory  mandate? 

(,i)  Is  the  supporting  def.ul  sufficient 
and  the  problem  clearly  stated  so  that 
the  request  can  be  considered? 

(4)  Does  the  information  represent  a 
formal  change  m  State  or  local 
government  or  agency  plan? 

The  California  Desert  District 
Advisory  Council  will  review  the 
suggested  >iniendments  at  its  public 
meeting  on  or  about  April  10-11.  1987  in 
Victorville.  Cahfonua.  This  meeting  will 
serve  as  a  scoping  meeting  for  the 
environmental  document  to  be  prepared 
on  the  amendments. 

Please  send  your  comments  and 
proposals  to  the  following  address:  1987 
PLAN  AMENDMFNTS.  Bureau  of  Land 
Management,  California  Desert  District, 
1695  Spruce  Street,  Riverside,  CA  92507; 
(714)  351-^28. 

D.ited:  February  4, 1987. 
H.W.  Riecken. 

Acting  District  Manager. 

I KR  Doc.  87-2955  Filed  2-11-87;  8:45  am) 
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iNV-06(M321-02| 

Battle  Mountain  DMrlct  Advisory 
Council;  Meeting  In  Eureka,  NV 

summary:  Notice  is  hereby  given  m 
accordance  with  Pub  L.  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday  and 
Wednesday.  March  18.  1987.  The 
meeting  will  convene  at  9:(X)  a.m.  in  the 
Eureka  County  Courthouse  in  Eureka. 
Nevada 

supplementary  information:  The 
agenda  for  the  meeting  will  include; 

1.  Election  of  Officers. 

2.  Discussion  of  43  CEK  I'art  3809 
Regulations  (Surface  Management). 

3.  Current  Issues 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  1  00  and  1  30  p.m 
on  March  IH.  i;«r  If  you  wish  to  make 
,in  oral  statement,  please  contact  Terry 
I.   I'himmer  by  4  30  p  m  .  March  13,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  L.  Plummer,  District  Maruiaer.  V  () 
Box  1420.  Battle  Mountain,  .Nevada 
89820  or  phone  (702)  »)35/5181 

Dated:  Feliniary  4   IV)H" 
Terry  L.  Plummer, 

District  Maniij^iT.  Battle  Mountain.  Nevada. 
|KR  Doc.  87-2956  Filed  2-11-87;  a-45  am] 

BILLING  CODE   4310-HC-M 


Wyoming ;  Casper  District  Office;  Casper 
District  Advisory  Council;  Meeting; 

agency:  Bureau  of  Land  Management, 


action:  Casper  District  Ad\  isory 
Council  meeting. 

summary:  The  Casper  District  Advisory 

Council  will  meet  on  Thursday  Mart  h  5 
1987  in  the  conference  room  of  tbe 
Casper  District  Office,  951  North  Poplar. 
Casper,  Wyoming.  The  meeting  will 
begin  at  10:00  am  MST. 

The  meeting  agenda  will  include 
election  of  officers  for  the  council,  an 
update  on  the  public  lands  access 
issues,  the  latest  mineral  sales  update,  a 
briefing  on  rangeland  monitoring,  and 
comments  from  the  public  Other  topics 
may  be  considered  as  suggested  by 
council  members  or  the  public. 

Meetings  are  open  to  the  public. 
Persons  who  desire  to  address  the 
council  are  asked  to  contact  Runore 
Wycoff  at  (307)  261-5101  in  advance  of 
the  meeting. 


Dated;  Fehniary  2.  1337 
lames  W.  Monroe, 

/'  ,s.'.';i  r\A;,'ii;,s'''" 

(FK  Doc.  87-2957  Filed  2-11-8'.  8  45dnil 

BILLING  COOC  4310-22-M 


llD-050-07-4322-141 

Shoshone  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management 
(BI..MI.  Interior. 

summary:  This  notice  sets  forth  the 
tdiedule  and  proposed  agenda  for  a 
meeting  of  the  Shoshone  District 
Oazing  Advisory  Board. 

date:  Wednesday.  March  18,  1987.  at 

4  (Kl  a  ni 

ADDRESS:  Bl.M  District  Office,  400  West 

V  Street.  Shoshone,  Idaho  83352 

FOR  FURTHER  INFORMATION  CONTACT: 

[on  Idso,  DM,  Shoshone  District  Office, 
P.O  Ro\  2B,  Shoshone.  Idaho  83352. 
Telephone  (208)  880-2206  or  FTS  554- 
HllO 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agentia  for  the  meeting 
iiK  hides  the  following  items:  (1|  Review 
of  range  monitoring  program,  (2)  Rev  lew 
of  Board  financial  status,  (3)  Initial 
distribution  of  Board  funds,  and  (4) 
Project  maintenance/Bureau  maintained 
project  assessment  costs 

Operation  and  administration  of  the 
Board  will  be  in  accord  with  the  Federal 
Advisory  Committee  Act  of  1972  (l^ib.  L. 
92^63;  5  U.S.C.  Appendix  1)  and 
Department  of  Interior  regulations, 
including  43  CFR  Part  1984. 

The  meeting  will  be  open  to  the 
public.  Anyone  may  present  an  oral 
statement  between  10:(K)  and  11  (X)  a  m 
or  may  file  a  written  statement 
regarding  m.dters  on  the  agenda.  Oral 
statements  will  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  should  notify  the 
Shoshone  District  Manager  by  March  18. 
1987.  Records  of  the  meeting  will  be 
available  in  the  Shoshone  District  Office 
for  public  inspection  or  copying  within 
30  days  after  the  meeting. 
Ion  M.  Idso, 
District  Manager. 
(FR  Doc  87-2958  Filed  2  1 1  -8"  8:45  am] 

BILUNQ  COOC  4310-GO-M 


iAZ-050-O7-4830-02I 

Arizona; 

Yuma  District  Advisory 

Council; 

Meeting 

agency: 

Bureau  of  Land  Managem 

ent. 

interior. 

action:  Yuma  (Arizona)  District 
Advisory  Council  meeting. 

summary:  a  meeting  and  field  tour  by 
the  Yuma  District  Advisory  Council  will 
be  held  on  Friday,  March  13.  Council 
members  will  tour  Public  Lands  in  the 
Bullhead  City  area  and  then  hold  a 
regular  Advisory  Council  meeting  in  the 
afternoon. 

DATE:  March  13,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  B.  Stockdale,  Yuma  District 
Office.  3150  Winsor  Avenue.  Yuma. 
Arizona  85365,  (602)  726-6300. 
SUPPLEMENTARY  INFORMATION:  The 
Council  will  assemble  in  the  lobby  of 
the  Riverside  Hotel  in  Laughlin,  Nevada, 
on  Friday  morning,  March  13,  1987,  The 
tour  will  begin  at  8  a.m.  The  Council  will 
then  hold  a  regular  meeting,  beginning  at 
1  p  m.,  in  the  Bullhead  City  Council 
Chambers  located  in  the  Holiday  Plaza 
Professional  Center,  1355  Ramar  Road. 
Discussions  will  center  on  the  day's  tour 
and  other  Council-  initiated  topics.  The 
public  is  invited  to  attend  the  meeting 
and  lour  but  must  provide  their  own 
transportation  and  meal. 

Written  statements  from  the  public 
may  be  filed  for  the  Council's 
consideration.  Statements  must  arrive  at 
the  District  Office  by  March  6.  Oral 
statements  will  also  be  accepted  but. 
depending  on  the  number  of  persons 
wishing  to  address  the  Council,  a  per- 
person  time  limit  may  be  imposed. 

Summary  minutes  of  the  District 
Ad\  isory  Council  meeting  will  be 
maintained  m  the  Yuma  District  Office 
and  will  be  available  for  inspection  and 
reproduction  during  regular  business 
hours  (7:45  a.m.  through  4:30  p.m.]  within 
30  days  of  the  meeting. 

Ddted   February  6.  1987. 
|.  Darwin  Snail. 

District  Manager. 

ire  Doc  87-2959  Filed  2-11-6:';  8:45  am] 

BILLING  CODE  4310-33-M 


(CA-060-07-5101-09-XBCC  =  1/3,  CA- 
06O-O7-5t01-O9-XBCH  =  1/3,  and  CA-060- 
07-5101-09-YBDB  =  1/3) 

Receipt  of  Pipeline  Right  of  Way 
Applications;  California,  Arizona,  New 
Mexico,  Texas,  Nevada,  Utah, 
Wyoming 

AGENCY:  Bureau  of  Land  Management. 

Interior 

action:  Notice  of  Receipt  of  Right-of- 

Way  Applications  CA  17204.  CA  17645. 

CA  17918,  CA  18125.  CA  19145, 

summary:  Notice  is  hereby  given  that, 
pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  185]  as 


amended  by  the  Act  of  November  16. 
1973  (87  Statute  576),  applications  for 
three  new  proposed  natural  gas 
pipelines  and  one  upgrade  of  an  existing 
natural  gas  pipeline  have  been  filed  for 
rights  of  way  across  Federal  lands.  The 
proposals  include  the  Mojave  Pipeline  (a 
24  to  36  inch  diameter  pipeline  running 
from  Topock,  Arizona  across  southern 
California  to  Kern  County,  California), 
the  El  Dorado  Pipeline  (a  24  to  42  inch 
pipeline,  also  running  from  Topock, 
Arizona  to  Kem  County,  California 
along  a  route  generally  parallel  to 
Mojave],  the  Kern  River  Pipeline  (a  30  to 
36  inch  diameter  pipeline  running  from 
Kemmerer,  'V^/yoming  through  central 
Utah,  southern  Nevada,  and  southern 
California  to  Kern  County,  California), 
and  an  upgrade  of  Transwestern's 
existing  pipeline  (eleven  segments 
would  be  looped  with  30  inch  pipe 
between  West  Texas  and  Kem  County, 
California). 

The  pipelines  would  be  located  in  the 
following  states  and  counties: 


Protect 

■ 
State 

Coontie* 

Mofave  

Artzona 

Motava. 

CaMornia 

San  Bemaf(*fy) 

E'  DwaOo 

Anzooa       

Moiave 

CaMornta 

San  &&f^\A'!irK' 

Kem 

Traiswestem 

Tenas    

Ward. 

New  Mexico 

Lea 

Eddy 

L.incoln 
Soco"0 

Cibola 
McKimey 

Arizona....- 

Apactie 

Navaic 
Coconiix) 
vavapat 
Moiave 

Kem  RivB' 

Wyoming 

Lincoln, 
Unta. 

UMi 

Summit 

Wasatch 

atah 

Sanpete 

Juat 

Mii;ard 

Beavef 

Iron 

Washington 

Nevada 

Lincoln 
Oart> 

Calitomia 

San  Bema-ano 
Kft'n 

ADDRESS:  For  further  information 
contact;  William  S,  Haigh.  California 
Desert  District,  1695  Spruce  Street, 
Riverside,  California  92507  (714-351- 
6428). 

Dated  Febrjary  3,  1987. 
],  Steven  Criles, 

.Assistant  Secretary. 

[FR  Doc.  87-2961  Filed  2-11-87.  8.45  am] 

BILLINO  CODE  «310-*0-M 


[CA-O6-07-4211-07-MLBG 1 

Receipt  of  Pipeline  Right  of  Way 
Application,  CA 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Receipt  of  Right-of- 

\Va\'  Application. 

summary:  Notice  is  hereby  given  that. 
pursuant  to  section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C  185)  as 
amended  by  the  Act  of  November  16. 
19"3  (87  Statute  5:'61.  the  Four  Corners 
Pipeline  Company  (a  subsidiary  of 
Atlantic  Richfield  Company)  has  filed 
an  application  for  rights-of-way  for  the 
proposed  Angeles  Pipeline,  a  30  inch 
diameter  pipeline  which  would  cross 
Federal  lands.  The  proiect  is  a  joint 
\ enture  of  Four  Corners.  Chevron, 
Texaco,  and  She'!,  and  would  be  a 
component  of  the  Southern  California 
Pipeline  System.  The  Angeles  pipeline 
would  begin  at  Emidio.  California  and 
end  in  the  Los  Angeles  basin.  The 
Angeles  pipeline  would  cross  Kem  and 
Los  Angeles  counties:  California.  About 
half  a  mile  crosses  land  administered  by 
the  Bureau  of  Land  Management,  and 
about  thirteen  miles  cross  land 
administered  by  the  Angeles  National 
Forest,  Since  most  land  is  within  the 
National  Forest,  the  Forest  Senice  is 
preparing  the  project  Environmental 
Impact  Statement  and  the  Forest  Service 
and  BLM  are  jointly  considering  the 
application. 

ADDRESS:  For  further  information  on  the 
application  contact   William  S  Ha:gh. 
California  Desert  District.  Bureau  of 
Land  Management.  1695  Spruce  Street, 
Riverside.  California  9250"  ("14)  351- 
6428. 

For  further  information  on  the 
Environmental  Impact  Statem.ent 
contact:  Richard  Borden,  Saugus  Ranger 
District,  Angeles  National  Forest,  30800 
Bouquet  Canyon  Road.  Saugus. 
California  91350  (805)  252-9710. 

Dated  February  3,  1987. 
].  Steven  Criles, 

Assistant  Secretory. 

[FR  Doc  87-2962  Filed  2-11-87;  8:45  am] 

BILUNG  CODE  4310-40-M 


IOR-27329;  OR-943-07-4220-11:  GP-07- 
098] 

Realty  Actions;  Conveyance  of  Public 
Land:  Order  Providing  for  Opening  of 
Land;  Oregon 

agency:  Bureau  of  Land  Management, 

Interior. 
action:  Notice. 
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Federal  Office  Building,  2800  Cottage  Principal  Meridian.  New  Mexico,  under        Walton  Creek  Campground 

Wav     Rnnm    p_9Ail1      Qai-ramontr»  r^rr,, ,1-1   QOT  T*    p.  k,       n      .^.^   ,»- 
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summary:  This  action  informs  the  public 
of  the  conveyance  of  500  acres  of  public 
land  out  of  Federal  ow  nership.  This 
action  will  also  open  120  acres  of 
reconveyed  land  to  surface  entry, 
mining  and  mineral  leasings. 

EFFECTIVE  DATE:  March  23,  1987. 

FOB  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  BLM  Oregon  State 
Office.  P  O.  Box  2965.  Portland.  Oregon 
97208.  (Telephone  503-231-6905). 

SUPPUEMENTARY  INFORMATION:  1.  Notice 

IS  hereby  given  that  in  an  exchange  of 
land  made  pursuant  to  section  206  of  the 
Act  of  October  21.  1976.  90  Slat.  2756,  43 
IJ.S.C.  1716.  a  patent  has  been  issued 
transferring  500  acres  of  land  in  l.uke 
Country.  On;gon.  from  Federal  to  private 
ownership. 

2.  In  the  exchange,  the  following 
described  land  has  been  reconveyed  to 
the  United  States; 

Willamette  Meridian 

T.  41  S  .  R  23  F.  . 
Sec.  21.  SK''4NKV4; 
Sec.  22.  SM!NWV«. 

The  area  described  contains  120  acres 
m  Lake  County 

3.  At  8:30  a.m.,  on  March  23.  1987.  the 
land  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals,  and  the  recjuirements  of 
applicalile  law.  All  v<ilid  applications 
received  at  or  pnor  to  8:30  a.m.,  on 
March  23.  1987.  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  At  RM  am.,  on  March  23,  1987,  the 
land  described  in  paragraph  2  will  be 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
nttempied  appropriation,  including 
attempted  adverse  possession  under  30 
use.  3H.  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

5  At  8  30  am.,  on  March  23.  1987,  the 
land  described  in  paragraph  2  will  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 


Dated:  Februarys.  1987. 
B  UValie  BUck. 

Chit-f.  Branch  of  lAinils  nnd Mincrah 

Uperutions. 

[FR  Doc.  87-2960  Filed  2-11-87;  8:45  am) 

BHXMOCOOC  43t»-U-M 

ICA-940-07-4520-12;  Group  8931 
FUing  of  Ptat  of  Survey;  CaiHornia 

February  4.  19e7 

1  This  plat  of  the  following  described 
land  will  be  immediately  placed  in  the 
open  files  in  the  California  State  Office. 
Sacramento,  California,  and  will  be 
available  to  the  public  as  a  matter  of 
information.  Copies  of  this  plat  and 
related  field  notes  may  he  furnished  to 
the  public  upcm  payment  of  the 
appropriate  fee.  Public  notice,  as 
provided  in  43  CFR  1813  1-2  (BLM 
Manual.  Siection  2097 -Opening  Orders) 
is  required.  The  date  selected  for  the 
filing  shall  be  at  least  45  days  after  the 
date  the  Federal  Re^ster  Notice  is 
signed: 

Mount  Diablo  Meridian,  EU  Uuradu  County 

T  11  N  .  R   18  K 

2  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
north  boundary  and  a  portion  of  the 
subdivisional  lines,  and  the  completion 
survey  of  section  5.  and  the  survey  of 
the  subdivision  of  sections  5.  8,  and  17. 
Township  11  North.  Range  18  East. 
Mount  Diablo  Meridian.  California, 
under  Group  No.  893,  California,  was 
accepted  [anuary  23,  1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorizenl  purposes.  This  plat 
has  been  placed  in  the  open  files  and 
will  be  available  to  the  public  for 
information  only  on  March  23,  1987. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  F.l  Dorado  National 
Forest 

5  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2B41,  Sacramento, 
California  95825. 
Herman  |.  Lyttge, 

Chief,  Records  Sr  Jnformatjon  Section 
(FR  Doc.  87-296;)  Filed  2-ll-fl7.  8  45  am| 

BILLINO  COOf  «310-40-.M 

ICA-940-07-4520-12;  Group  8451 
Filing  of  Plat  of  Survey;  California 

Kebrurtry  4,  UW^ 

1.  This  plat  of  the  following  descnbed 
land  will  be  officially  filed  in  the 


California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Lassen  County 

T  16N,  R  11  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections. 
Township  34  North,  Range  11  East, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  845,  California,  was 
accepted  January  23,  1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  LJ  S. 
Forest  Service,  Lassen  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
California  95825. 

Merman  |.  Lyttge. 

Chit'f  fii'ri>ri!s  fi-  Information  SfH^tion 

|FR  Doc  87-2964  Filed  1-11-67;  8:45  amj 

BILLING  CODE  «310-«0-M 


(CA-940-07-4520-12;  Group  6761 
Filing  of  Plat  of  Survey;  California 

Fehrudry  4.  19fl", 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Mendocino  County 

T  16  N..  R  11  W 

2.  This  plat  representing  the 
dependent  resurvey  of  the  Third 
Standard  Parallel  North  along  a  portion 
of  the  south  boundary,  a  portion  of  the 
east  and  north  boundaries,  and  a  portion 
of  the  subdivisional  lines  of  Township 
16  North.  Range  11  West.  Mount  Diablo 
Meridian,  California,  under  Group  No. 
676.  California,  was  accepted  January 
23.  1987. 

3  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
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Federal  Office  Building.  2800  Cottage 

Way,  Room  E-2841,  Sacramento, 

California  95825. 

Merman  J.  Lyttge, 

Chief  ReconJs  fr  Information  Section. 

[FR  Doc.  87-2965  Filed  2-11-87;  8:45  amj 

BIUJNQ  CODE  4310-40-M 

ICA-940-07-4520-12;  Group  747) 

Filing  of  Plat  of  Survey;  California 

February  4, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian,  Imperial  County 

T  15  S,,  R  21  E 

2.  This  plat  representing  the 
retracemenf  of  a  portion  of  the  south 
boundary,  and  the  dependent  resurvey 
of  a  portion  of  the  east  boundary  and 
subdivisional  lines  in  Township  15 
South,  Range  21  East,  San  Bernardino. 
Meridian,  California,  under  Group  No. 
747.  California,  was  accepted  January 
21,  1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs,  Phoenix  Area 
Office.  Phoenix  Arizona. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
California  95825. 

Merman  ).  Lyttge. 

Chief  Records  fr  Information  Section. 

|FR  Doc.  87-2966  Filed  2-11-87:  845  am] 

BILLING  CODE  4310-40-M 


Filing  of  Plat  of  Survey;  New  Mexico 

February  5.  1987. 

The  Plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office.  Bureau  of  Land 
Management.  Santa  Fe.  New  Mexico, 
effective  at  10:00  a.m.  on  February  5. 
1987. 

A  survey  representing  the  survey  of 
the  north  and  west  boundaries  and  the 
subdivision  lines  of  Township  23  North, 
Range  17  West;  and  the  dependent 
resurvey  of  the  east  boundary  and  the 
survey  of  the  west  boundary  and 
subdivisional  lines  of  Township  24 
North.  Range  17  West.  New  Mexico 


F*rincipal  Meridian.  New  Mexico,  under 
Group  833. 

The  survey  was  requested  by  the 
Bureau  of  Indian  Affairs  Navajo  Area 
Office.  Window  Rock.  Arizona. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payments  of  S2.50  per  sheet, 
Gary  S.  Speight, 

Chief.  Branch  of  Cadastral  Survey. 
(FR  Doc.  87-2967  Filed  2-11-87;  8:45  amj 
BILUNQ  CODE  4310-FB-M 

lCO-940-07-4220-11;  C-013628] 

Colorado;  Proposed  Continuation  of 
Wittidrawal 

February  5,  \9B- 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Forest  Service,  US 
Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  use  as 
recreation  areas,  campgrounds,  and  an 
administrative  site,  be  modified  and  the 
withdrawal  be  continued  for  20  years 
insofar  as  it  affects  70.00  acres  of 
National  Forest  System  land.  The  land 
will  remain  closed  to  surface  entry  and 
mining,  but  not  to  mineral  leasing. 
date:  Comments  should  be  received  on 
or  before  May  13, 1987. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2850  Youngfield  Street. 
Lakewood.  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  (303)236-1768. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
1381.  dated  January  14,  1957,  as 
amended,  for  an  indefinite  period  of 
time,  be  modified  to  expire  in  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714, 
Insofar  as  it  affects  the  following 
identified  lands; 

Si-xth  Principal  Meridian 

Routt  National  Forest  Gore  Pass  Campground 

T.  1  N..  R.  82  W.. 

Sec.3.  SViiSEV,SEV4SEV4; 

Sec.  10.  NWV.NEViNEV.NF.^  and 

SE"4.\'WV,NEV2N'EV«, 

Toponas  Creek  Campground 

T.  1  N.,  R.  83  W.. 

Sec.  4.  S''4SEV4NWV,SEV4. 


Walton  Creek  Campground 

T  5  N  .  R  83  VV.. 

Sec  23  .\'-2.\WV<SEV4NWV,.  SMiSEV, 
\\V''4.\\VW,  and  SWSW V4NEV4VWy4. 

Walton  Mountain  Repeater  Station 

T  5  N'..  R.  83  W.. 

Set  34,  S''2NWV4NW':.NEV4. 

F;sh  Creek  Recreation  Area 

T  6  N.,  R  83  W.. 

Sec.  10.  S''2SWV4SEV4SEV,; 
Sec- 15.  N4\W'-4NEV!NEV«. 

Summit  Lake  Recreation  Area 

T.  7  N..  R  83  W.. 
Sec,  26,  S^SWV4NE''4SWV4.  NWV«SEV4 
SW-,   and  MEy4SEViSWV4. 

The  areas  described  aggregate  70.00 
acres  in  Grand,  lackson,  and  Routt 
Counties 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
Gore  Pass,  Toponas  Creek,  and  Walton 
Creek  Campgrounds,  the  Walton 
.Mountain  Repeater  Station,  and  the  Fish 
Creek  and  Summit  Lake  Recreation 
Areas.  .No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawal.  The  land  will  continue  to  be 
withdrawn  from  surface  entry  and 
mining,  but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 

of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  m 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  wil!  be  prepaed  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so. 
for  how  long,  .Notice  of  the  final 
determination  will  be  published  in  the 
Federal  Register  The  existing 
withdrawal  will  continue  until  such 
determinaiton  is  made. 
Richard  D,  Tate. 

Ch:ef.  Branch  of  Lands  and  Minerals 
Operations 
(FR  Doc  87-2926  Fiied  2-n-fl-':  8:45  am) 

BILUNQ  CODE  431&-JB-M 


lNM-040-07-4212-11;  OK  NM  63444) 

Recreation  and  Public  Purposes 
Classification;  Kiowa  County,  OK 

AGENCY:  Bureau  of  Land  Management. 

Interior 

action:  Land  classification. 
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summary:  The  following  described 
lands  have  been  found  suitable  for 
recreation.  They  are  hereby  classified 
for  sale  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  of 
|une  14,  192fi  (44  Stat   741:  43  U.S.C  80.4). 
as  amended,  and  the  regulations 
thereunder  Title  43  Code  of  Federal 
ReRulations  (CFR)  Parts  2740  and  2912 

Irar.l 

KW-1 

l^gal  I)«si  ription 

I    4N..  R   20  W..  l.M. 
Sec  12.  F.''-..NF''«  and  F.^NW^NEV,. 
Acres:  100  IK) 

The  lands  are  needed  by  the 
t)klah()ma  Tourism  .iiid  Kecrealion 
Department  for  enhancement  of  the 
recreation  resource  in  the  Uevils 
Canyon  area. 

The  c  lassification  of  the  identified 
lands  will  se^rej^ate  theni  from  all 
appropriation.  ext:ept  as  to  application 
under  the  mineral  leasing  laws  and  the 
Recreation  and  Public  Purposes  Act. 
SegrPX'''i"n  will  terminate  upon 
issuance  of  a  patent  or  eiKhteen  months 
from  the  date  of  this  Notn c:  or  upon 
publication  of  a  notice  of  termination, 
VN  hichever  occurs  first. 

("iimments:  For  a  period  of  4.')  days 
alter  the  date  of  publication  of  this 
Notice  in  the  Federal  Rejjistor,  interested 
parties  may  submit  comments  in  writin>^ 
to  the  District  Manager,  Bureau  of  Land 
Management.  9522-H  Fast  47th  Plai.e. 
Tulsa.  Oklahoma.  7414,').  (3l)jections  will 
be  reviewed  by  the  State  Director  who 
may  sustain,  Vdcat(\  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
nep.irtment  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

11, ins  S,iil,ini.  Okl.ihiiiM.i  Kesounr  Area 
1  liMd(|uarlers,  telephone  40S-231-5491. 

1)  i!.-.i  February  3,  19«7 
jim  Sims, 
/ ',  -it net  Manager. 
i !  R  Dor    87-3024  Filed  2-1 1-87.  8:45  ami 

BILLING  CODE  431(>-FB-M 


IWY-920-07-4310-221 

Powder  River  Coal  Region,  Round  Two 
Leasing  etc. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  deferring  the  decision  to 

resume  the  round  two  Federal  coal 

leasing  In  the  Powder  River  coal  region 

and  deleting  Dig  Horn  County.  Wyoming 


from  the  Powder  River  Federal  Coal 
Production  Region. 

summary:  The  Powder  River  Regional 
Coal  Team  (RCT)  met  in  December  19fl6 
to  discuss  the  need  for  resuming  the 
Powder  River  round  two  coal  activity 
plan  suspended  by  the  Secretary  of  the 
Interior  in  1984.  The  RCT  concluded  that 
the  near-term  need  for  additional 
Federal  coal  leasing  does  not  warrant 
resumption  of  the  round  two  coal 
activity  plan  at  this  time.  Consequently, 
the  resumption  of  the  round  two  coal 
activity  plan  is  delayed,  pending  further 
review  in  the  fall  of  1987.  Additionally, 
Big  Horn  County,  Wyoming  is  deleted 
from  the  Powder  River  Federal  Coal 
Ih-oiluctnm  Region,  as  recommended  by 
the  RCT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Brahson,  Branch  of  Solid  Minerals, 
Wyoming  State  Office,  Burt'aii  uf  Land 
Management,  2515  Warren  .Avenue, 
Cheyenne,  Wyoming  82(K)1,  telephone 
number  (307)  772-2.'")71  or  |FTS)  32B- 
2571 

SUPPLEMENTARY  INFORMATION:  On 

December  4.  19<J6.  the  Powder  River 
R(n"  held  a  public  meeting  in  Billings, 
.Montana,  to  discuss  resumption  of  the 
second  round  of  Federal  coal  leasing  in 
the  Powder  River  Coal  Region.  This 
region  involves  the  Federal  coal  in 
northeastern  Wyoming  and  southcentral 
Montan.i. 

The  RCT  unanimously  adopted  the 
following  four-part  recommendation 
that   (1)  Defers  a  decision  on  the 
resumption  of  the  second  round  uf  coal 
leasing  until  October  1,  1987,  or 
thereabouts,  (2)  the  lead  Slate  Director 
request  a  new  call  for  expression  of 
leasing  interest  by  August  1,  1987,  [A] 
regional  data  adequacy  st.indards  be 
finalizeii  by  lune  1,  1987,  and  (4)  the 
Bureau  of  Land  Management's  program 
staff  begin  updating  the  socioeconomic 
data  base,  land  use  data  base,  and  other 
information  for  the  region  so  that,  if 
necessary,  the  Powder  River  Regional 
Coal  Team  can  prepare  an 
environmental  impact  statement  (EIS) 
for  a  possible  second  round  coal  sale, 
the  draft  EllS  to  be  available  by  June  1, 
1988:  The  lead  State  Director  may  adjust 
this  schedule,  as  appropriate. 

The  RCT's  recommendiition  was 
based  on  (1)  the  long-range  market 
analysis  contained  in  the  Fedf nil  Coal 
Manai^fnifnt  l'ri'}:rum,  Final 
Envirunmenlal  /nipact  Statement 
Supplemental,  October  1985.  which 
indicates  that  production  capacity 
exceeds  production  forecasts  in  the 
Powder  River  through  the  year  2000,  (2) 
a  Powder  River  Coal  Regional  Market 


Analysis.  September  1986,  whicH«imong 
other  things  suggested  no  pre»»-nt  need 
for  leasing  based  on  the  recent  Powder 
River  coal  contracting  rate  and 
production  needs,  (3)  written  comments 
on  the  Powder  River  Coal  Regional 
Market  Analysis,  (4)  public  input  during 
the  RCT  meeting,  and  (5)  the  much 
diminished  interest  in  coal  leasing 
within  the  Powder  River  region.  Deferral 
of  the  decision  to  resume  the  round  two 
regional  coal  activity  planning  will 
allow  the  public  and  the  RCT  the 
opportunity  to  reconsider  the  need  for 
leasing  in  late  1987,  In  the  intenm,  the 
lead  State  Director  will  pursue 
completion  of  the  regional  data 
adequacy  standards  and  update,  as 
necessary,  the  region's  baseline  data 
Emergency  coal  leasing  will  continue  in 
accordance  with  43  CFR  3425.1-1. 
Applications  for  emergency  Federal  coal 
leases  will  be  processed  upon  receipt. 
Additionally,  pending  preference  right 
coal  lease  applications  may  be 
processed  independently  from  round 
two  coal  activity  planning. 

By  Federal  Register  notice  on 
November  9.  1979,  the  BLM  established 
eight  coal  production  regions  or 
subregions  having  significant  federally- 
owned  coal  deposits,  including  the 
Powder  River  Coal  Production  Region. 
Big  Horn  County.  Wyoming  is  one  of  the 
17  counties  comprising  the  Powder  River 
region.  Since  establishment  of  the 
Powder  River  region,  however,  there  has 
been  no  Federal  coal  leasing  interest  in 
Big  Horn  County,  Wyoming  Also,  no 
direct  or  significant  secondary  impacts 
from  Powder  River  coal  development 
have  occurred  in  this  county. 
Consequently,  the  RCT  (after  reviewing 
the  past  leasing  interest,  the  coal 
development  potential  for  Big  Horn 
County  and  public  interest  in  the 
proposal  to  delete  Big  Horn  County  from 
the  region)  concluded  that  the  region 
should  be  modified  by  deleting  Big  Horn 
County,  Wyoming,  from  the  region. 
Federal  coal  leasing  in  the  county,  if 
any,  will  be  conducted  using  lease  by 
application  procedures  pursuant  to  43 
CFR  3425  1-5. 

The  RCT's  recommendations  will 
improve  the  efficiency  of  Federal  coal 
leas.ng  in  the  Powder  River  region 
without  foreclosing  the  Departments 
responsibility  to  satisfy  industry's  near 
and  long-term  need  for  Federal  coal. 
Therefore,  resumption  of  the  round  two 
coal  activity  plan  for  the  Powder  River 
region  is  deferred  in  accordance  w  ith 
the  RCT's  recommendation.  Also,  the 
boundary  of  the  Powder  River  Federal 
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Coal  Production  Region  is  modified  to 
exclude  Big  Horn  County,  Wyoming, 
Robert  F.  Burford. 

Director.  Bureau  of  Land  Management. 

February  9, 1987. 

[FR  Doc.  87-2991  Filed  2-11-87;  8:45  am) 

BtCUNO  COOC  4310-22-M 


I ID-0 10-07-4322-14) 
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Grazing  Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Boise  District  Office,  Interior. 
ACTIOM:  Boise  District,  Idaho,  Grazing 
Advisory  Board  Meeting, 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub,  L  94-579  and  Pub. 
L.  92-463  a  public  meeting  of  the  Boise 
District  Grazing  Advisory  Board  will  be 
held  on  Wednesday,  March  11, 1987 
from  9:00  a.m.  to  4:30  p.m. 
supplementary  INFORMATIOf*:  The 
meeting  will  begin  at  9:00  a.m.  in  the 
lower  conference  room  at  the  Bureau  of 
Land  ManagemenL  Boise  District  Office, 
at  3948  Development  Avenue  in  Boise, 
Idaho.  The  meeting  is  open  to  the  public, 
a  public  comment  period  is  scheduled 
from  2:00  to  3:00  p.m.  The  agenda 
includes  the  following  topics: 
Review  of  Board  Financial  Status 
Distribution  of  Board  Funds 
Update  of  Fire  Rehabilitation  Efforts, 

Cascade  Resource  Area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  is  available  from  the 
Boise  District,  Bureau  of  Land 
Management.  3948  Development 
Avenue,  Boise,  Idaho  83705,  telephone 
number  (208)  334-1582.  Minutes  of  the 
meeting  will  be  avadable  for  public 
inspection  at  the  District  Office. 
|.  David  Brunner, 
District  Mur.dgfr 
|re  Doc.  87-3023  Filed  2-11-87;  8:45  am) 

BILLING  COOC  4310-QG-ll 


program;  (2)  Priority  ranking  of  proposed 
range  improvement  pro)ects;  (3)  Report 
on  recent  grazing  transfers;  (4) 
Rangeland  Monitoring  Studies;  (5) 
Noxious  Weed  Control;  (6)  General 
Advisory  Board  Business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  or  file  written 
statements  for  the  Board's 
consideration.  Oral  statements  will  be 
received  at  9:30  a.m.  Anyone  wishing  to 
make  an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  176  East  DL  Sargent  Drive, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  March  23,  1987.  Depending  on 
the  number  of  persons  wishing  to  make 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated;  February  6, 1987. 
Morgan  S.  Jensen, 

District  Manager 

[FR  Doc.  87-3027  Filed  2-11-87:  8:45  am] 
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( UT-040-07-4322-02  ] 

Cedar  City  District  Advisory  Board; 
■Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  is  hereby  given  in 
accordance  with  Pub,  L.  92-463  that  a 
meeting  of  the  Cedar  City  District 
Grazing  Advisory  Board  will  be  held  on 
Thursday,  March  26,  1987.  The  meeting 
will  begin  at  9:30  am,  in  the  Bureau  of 
Land  Management  Cedar  City  District 
Office  located  at  176  East  DL  Sargent 
Drive,  Cedar  City,  Utah. 

The  agenda  is  as  follows:  (1)  Report 
from  F&WS  on  animal  damage  control 


Dated:  Febniary  3, 1987, 
Delores  L  Vigil, 

Chie^.  Ad'udication  Section. 

[FR  Doc  87-3029  Filed  2-11-87:  8:45  am] 
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[NMNM  64640] 

New  Mexico;  Proposed  Reinstatement 
of  Termination  Oil  and  Gas  Lease 

United  States  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Santa  Fe,  New  Mexico  87504,  Under  the 
provisions  of  43  CFR  3108.2-3,  Vista 
Energy  Corporation,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
NM  64640  covering  the  following 
described  lands  located  in  Chaves 
County,  New  Mexico: 

T.  14  S..  R  25  E  ,  NMPM.  New  Mexico, 
Sec.  15-SEV,: 
Sec.  22:SW'>4, 
Containing  320.00  acres- 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16^3  percent.  Reimbiu'sement  for  cost  of 
the  publication  of  this  notice  shall  be 
paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
August  1,  1986, 


lES-030-07 -42 12-11;  ES-00 157-004) 

Realty  Action;  Recreation  and  Public 
Purposes  Classification;  Correction 

summary;  The  following  described 
parcel  of  land  in  Cass  County. 
Minnesota  is  deleted  from  the  Notice  of 
Realtv  Action  as  pubUshed  in  the 
Federal  Register,  August  a  1983.  Vol.  48, 
No.  153,  p.  26005  which  was  corrected  as 
published  in  the  Federal  Register  May 
20,  1986,  Vol.  51,  No,  97,  p.  18514.  A 
potential  ownership  conflict  is  the 
reason  for  the  deletion  of  this  parcel. 


Acre*         Sana)  No 


T  140N.,  R,29W'.  »©a.or  9,  I0(  9  . 


300 


ES-3183e 


The  conveyance  of  the  3.86  acres  in 
Todd  County  for  fisheries  management 
purposes  remains  in  effect. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Management  at  the  below  address  In 
the  absence  of  any  obtections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 
Milwaukee  District.  Bureau  of  Land 
Management,  Suite  225.  310  West 
Wisconsin  Avenue.  Milwaukee. 
Wisconsin  53203. 
Bert  Rodger*. 
District  Manager. 

[FR  Doc.  87-3028  Filed  2-11-87;  8:45  ami 
BILLING  COD£  «310-PN-II 


[CO-942-06-4520-12] 

Colorado;  Filing  of  Plats  of  Survey 

February  3,  1987 

The  plat  of  sur\'ey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  Slate  Official.  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10-00  a.m..  February 
3,  1987, 

The  plat,  representing  the  dependent 
resurvey  of  the  New  Mexico  Principal 
Meridian,  (west  boundary),  a  portion  of 
the  Ninth  Standard  Parallel  North  (south 
boundary),  the  west  one  mile  of  the 
north  boundary,  a  portion  of  the 
subdivisiona!  lines,  and  the  sur\ey  of 
the  subdivision  of  certain  sections,  T.  37 
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N..  1  F,.,  New  Mexico  Principal  Meridian. 
Colorado.  Group  774,  was  accepted 
lanuary  28,  1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Furt'st  Service 

All  in()uirie8  about  this  land  should  be 
sent  to  the  Colorado  State  Ofrice, 
Hureau  of  Land  Management.  2850 
Youn>?field  Street,  Lakewond.  f^olorado 
W)21.S. 

lack  A.  Eaves. 

Chief.  Ciuhistrul  Surveyor  for  Colorado. 
(m  Doc.  87-3n;:5  Filed  2-n-87;  B:45  am| 

BILLIP«G  CODE  43tO-JB-«l 


Minerals  Management  Service 

Outer  Continental  Stielf,  Chevron 
U.S.A.  Inc.;  Development  Operations 
Coordination  Document 

AGENCY:  Minerals  Management  Service, 

Interior, 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (I)OCI)| 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  I!  S.A.  Inc.,  Unit  Operator  of 
the  Mam  F'a.ss  Block  40  Federal  Unit 
Agreement  .No.  14-08-001-3847,  has 
submitted  a  DOCD  describing  that 
activities  it  proposes  to  conduct  on  the 
Main  Pass  Block  40  F'ederal  unit. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  [anuary  28,  1987. 
ADDRESSES:  A  Copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Klmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  am 
to  3:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steve  Dessauer;  Minerals 
Management  Service;  Gulf  of  Mexico 
OCS  Region:  Production  and 
Development;  Development  and 
Unitization  Section;  Unitization  Unit; 
Phone  (504)  73ft-2060. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53(W5).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFT?. 

Diited:  February  4.  19e7 

I   Kuxeni  Pearcy. 

Hfy:(inul  Director.  Gulf  of  Mexico  OCS 
Re,i;ii>n 

(FR  1)<)(    H7  29tW  Filed  2^11-fl':  8  45  am) 

BIUJMG  CODC  «3tO-Mn-li 


Development  Operations  Coordination 
Document;  Diamond  Shamrock 

AGENCY:  Minerals  Management  Service. 

Interior 

action:  .Notice  iif  the  receipt  (if  a 

proposed  development  operations 

coordination  document  (DOCD). 


summary:  Notice  is  hereby  given  that 
Diamond  Shamrock  has  submitted  a 
DOCD  describing  the  activities  it 
propcises  to  conduct  on  Lease  OCS-G 
5288.  Block  178.  West  Cameron  Area, 
offshore  Lcjulsiana,  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  onshore  bases 
located  at  Cameron  and  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  January  30,  1987. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours;  9  am 
to  3:30  p.m  ,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  Public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
ti25  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 


OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit, 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 
Additionally,  this  Notice  is  to  inform  the 
Public,  pursuant  to  9  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979(44  F'R  53685), 

Those  practices  and  procedures  are 
set  out  in  revised  $  250.34  of  Title  30  of 
the  CFR. 

U.'iled:  February  4.  1987, 
|.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 

Rt'i;h'n. 

[FR  Due.  87-3022  Filed  2-11-87.  8:45  am) 

BILUNO  COOC  4310-MR-4I 


INTERSTATE  COMMERCE 
COMMISSION 

Indexing  the  Annual  Operating 
Revenues  of  Railroads  and  Motor 
Carriers  of  Property 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice. 

summary:  The  Interstate  Commerce 
Commission  has  adopted  a  methodology 
for  indexing  gross  annual  operating 
revenues  for  railroads  and  motor 
carriers  of  property  to  eliminate  the 
effects  of  inflation  from  the 
classification  process.  The 
Commission's  price  deflator  formula  will 
provide  assurances  that  carriers  are 
moved  to  a  higher  classification  because 
of  real  business  expansion  and  not  from 
inflationary  consequences. 

The  annual  average  Railroad  Freight 
Price  Index  will  be  used  as  the  railroad 
deflator.  The  annual  average  Producer 
Price  Index  for  all  commodities  will  be 
used  as  the  motor  carrier  deflator.  Each 
index  is  developed  by  the  Bureau  of 
Labor  Statistics.  The  base  years  for 
railroads  and  motor  carriers  are  1978 
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and  1980,  fespectively.  The  defiators  for 
1984. 1985,  and  1986  are: 


Ratl'oads— 

ratifoaa  tretgfit 

nam 

Motor  earners 

ot  ptoperty— 

txoducer 

(ncte> 

Dela- 
tor 
pel- 
cent 

Dells 
cent 

1978 _... 

1984 

1965 

1986  

?131 

372  2 

374  8 
377  4 

57  25 

56  86 
5647 

1980    

1  1984 

1985 
1986 

252  4  ' 
2904      8681 
29i  9  1    86  47 
284  9  ;    88  59 

. 

1 

EFFECTIVE  DATE:  January  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leonardo  A.  Rodriquez  or  William  G. 

Norris.  (202)  275-7510. 

Norela  R.  McGee, 

Sptretary. 

|!K  13<jc.  87-29»8  Filed  2-11-87:  8:45  am] 

BtUJNG  CODE  7D3S-01-M 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  justice.  28  CFR  50.7, 
notice  is  hereby  given  that  on  January 
21, 1987,  a  proposed  consent  decree  in 
/  'nitpd  States  v.  Ferro  Corporation.  Civil 
Action  No.  84-680-B.  was  lodged  with 
the  United  States  District  Court  for  the 
Middle  District  of  Louisiana.  This 
consent  decree  settles  a  lawsuit  filed 
June  28.  1984,  pursuant  to  section  309  of 
the  Clean  Water  Act  ("the  Act").  33 
L'  S  C.  1319.  for  injunctive  relief  and  for 
assessment  of  a  civil  penalty  against 
Ferro  Corporation  ("Ferro").  The 
complaint  alleged,  among  other  things, 
that  Ferro  violated  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permit  by  discharging 
pollutants  from  its  chemical  plant 
located  in  Baton  Rouge,  Louisiana, 
known  as  the  Grant  Chemical  Division 
in  excess  of  the  limitations  contained  in 
its  permit.  The  complaint  alleged  that 
Ferro's  violations  of  its  NPDES  permit 
constituted  violations  of  section  301  of 
the  Act,  33  U.S.C.  1311,  and  entitled  the 
United  States  pursuant  to  section  309  of 
the  Act.  33  U.S.C.  1319.  to  obtain  a 
permanent  or  temporary  injunction  and 
recover  a  civil  penalty  of  not  more  than 
SlO.OOO  per  day  of  violation.  The  State  of 
Louisiana  intervened  pursuant  to  section 
505  of  the  Act.  33  U.S.C.  1365,  and  La. 
R.S.  30:1051.  et  seq.  (the  "Louisiana 
Environmental  Quality  Act"). 

Under  the  terms  of  the  proposed 
consent  decree,  Ferro  agrees  to  pay  a 
civil  penalty  of  $200,000  with  respect  to 
the  claims  asserted  by  the  United  States 
and  the  Stete  of  Louisiana  in  their 
complaint  and  inter\  ention.  Of  the 


$200,000  civil  penalty,  $120,000  will  be 
paid  to  the  United  States  and  $80,000 
will  be  paid  to  the  State  of  Louisiana. 
Ferro  has  attained  compliance  with  the 
terms  and  conditions  of  its  NPDES 
permit  and  the  Act.  Therefore,  the 
proposed  decree  does  not  contain  any 
corrective  action  program. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  All  comments  should  refer  to 
United  States  v.  Ferro  Corporation.  D.J. 
Ref.  90-5-1-1-2115. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 

EPA  Region  VI 

Contact:  Paul  Wendel,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  VL  1201  Elm 
Street,  Dallas,  Texas  75270,  (214)  767- 
6552. 

United  States  Attorney's  Office 

Contact:  Edward  J.  Gonzales, 
Assistant  United  States  Attorney, 
Middle  District  of  Louisiana.  352  Florida 
Street,  Baton  Rouge.  Louisiana  70801, 
(504)  389-0443. 

Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
F.  Henry  HabichI  n, 
,'\ssistant  .'\ttorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc,  87-3020  FUed  2-11-87.  845  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  2Z  1987.  a 
proposed  Consent  Decree  in  United 
States  V.  L  S'S  Lighting  Company.  Inc  . 
CV  86-4271  SVW  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  Consent  Decree  concerns  the 


prevention  of  the  release  of  volatile 
organic  compounds  in  violation  of  the 
Clean  Air  Act  and  the  h.-nits  set  forth  in 
Local  Rule  1107  of  the  South  Coast  Air 
Quality  Management  Division  which  is 
part  of  the  California  State 
Implementation  Plan  that  has  beer 
approved  by  the  United  States 
Environmental  Protection  Agency.  The 
proposed  Consent  Decree  requires  L  &  S 
Lighting  Company,  Inc.  to  make  the 
necessary  modifications  to  achieve 
compliance  with  Rule  1107  and  to  pay  a 
civil  penalty  of  $1". 000, 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (301  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  \.o  L  f-  S  Lighting 
Company.  Inc..  D  J,  RJ  90-5-2-1-969. 

The  proposed  Consent  Decree  ma\'  he 
examined  at  the  office  of  the  United 
States  Attorney,  Central  District  of 
California.  312  N.  Spring  Street,  Los 
-Angeles,  California  90012.  and  at  the 
Region  9  Office  of  Environmental 
Protection  Agency.  215  Fremont  Street, 
San  Francisco,  California  90415.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice. 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue  NW..  Washington 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  In  requesting 
a  copy  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $1.60  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 
F  Henry  HabichI  n. 
Assistant  .^ttomey  General  Land  and 
Saturai  Resources  Division 
[FF  Doc  8''- 3019  Filed  2-11-87:  8:45  amj 
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Drug  Enforcemertt  Admintetration 
[Docket  No.  8«-611 


Allan  Gersen  Beck,  M.D.,  PhiladetpMa. 
PA;  Hearing 

Notice  is  hereby  given  thai  on 
October  14, 1986.  the  Drug  Enforcement 
Adminislrahon.  Department  of  Justice 
issued  to  Allan  Gersen  Beck  M.D..  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
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should  not  revoke  his  current  DRA 
Certificate  of  Resistration.  AB85691H9. 
und  deny  his  pending  application  for 
rcru'Wiil,  executed  on  [uly  3,  1986,  as  a 
practitioner  under  21  IJ.S.C.  823(0. 

Thirty  days  having  elapsed  since  ihe 
said  Order  To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearmx  having  been  filed  with  the 
Drug  Enforcement  AdministrHtion. 
notice  IS  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:(X)  a.m.  on  Tuesday.  March  10,  19H7, 
in  Courtroom  10,  Room  309,  United 
State.s  Claims  Court.  717  Madison  Place, 
NW  .  Washington.  DC. 

Dnli-d   HVtmiHry  H,  1987 
|()hn  C.  l^wn, 

Ailmiinslmtor.  Drug  Enforcement 

.■\dministrution. 

\V\(  Doc.  87-2981  Filed  2-11-87;  8:45  am] 

BILLINQ  COOC  4410-(M-M 


(Docket  No.  86-391 

Leonardo  V.  Lopez,  M.O^  Denial  of 
Application 

On  March  24.  1986.  the  Deputy 
.Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DKA)  issued  an  Order 
to  Show  ("ause  to  l^eonardo  V.  Lopez. 
M.D  (Respondent)  of  4460  W   Vernor 
Detroit,  Michigan  48209.  proposing  to 
deny  his  application,  executed  on 
January  2,  1985  (sic),  for  registration  as  a 
practitioner  under  21  U  S.C.  823(0  The 
statutory  basis  for  the  proposed  action 
was  that  Ihe  registration  of  Respondent 
would  he  inconsistent  with  the  public 
interest,  as  thai  term  is  used  in  21  U.S.C. 
823(0. 

By  letter  dated  May  4.  1986, 
Respondent  re()uested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
(iause  The  matter  was  placed  on  the 
docket  of  Administralive  Law  ludge 
Francis  L.  Young  The  hearing  was  held 
in  Washington.  DC  on  August  19,  1986 

On  November  25.  1986,  the 
Administrative  Uiw  [udgc  issued  his 
iipinion  and  recommended  riihng. 
firuimgs  of  fact,  ccmclusions  of  law  and 
decision.  Respondent  filed  exceptions  to 
bulge  Young's  recommended  ruling 
pursuant  to  21  CFR  1316.86.  On 
December  29.  1986,  the  Administrative 
Law  [udge  transmitted  the  record  in 
these  proceedings,  including 
Respondent's  exceptams,  to  the 
Administrator  The  Administrator  has 
considered  this  record  in  its  entirety  and 
pursuant  to  21  CKR  1316  87,  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth 


The  Administrative  Law  Judge  found 
that  Respondent  came  to  the  United 
States  from  the  Philippines  in  1957.  In 
1977,  Respondent  was  practicing 
medicine  in  Detroit,  Michigan,  when  the 
Michigan  State  Police — Diversion 
Investigation  Unit  conducted  an 
investigation  of  Respondent's  c(jntrolled 
substance  prescribing  practices.  This 
investigation  was  initiated  based  on 
information  received  from  a  confidential 
informant  that  Respondent  was  selling 
prescriptions  to  "patients  "  who  had  no 
legitimate  medical  need  for  the 
controlled  substances  prescribed. 

On  four  separate  occasions  between 
luiie  14,  1977  and  August  9,  1977,  a 
Michigan  State  Police  detective  went  to 
Respondent's  office  in  an  undercover 
capacity.  On  three  of  these  occasions, 
the  detective  was  accompanied  by  a 
Michigan  Department  of  Licensing  and 
Regulation  investigator,  also  acting  in  an 
undercover  capacity.  During  each  visit, 
Respondent  wrote  prescriptions  for 
Tumal,  Valium,  Quaalude  or  Desoxyn, 
all  controlled  substances,  for  the 
undercover  officers.  Respondent  did  not 
perform  any  sort  of  physical 
examination  prior  to  issuing  the 
prescriptions.  In  fact,  of  the  fifteen 
prescriptions  that  Respondent  wrote  for 
the  officers  during  the  four  visits,  nine  of 
these  prescriptions  were  written  for 
fictitious  individuals.  Respondent  never 
asked  the  undercover  officers  any 
questions  regarding  these  individuals 
before  writing  out  the  prescriptions  in 
their  names. 

During  these  visits,  there  was  no 
attempt  by  either  Respondent  or  the 
undercover  officers  to  characterize  these 
prescriptions  as  b(!ing  written  for  a 
legitimate  medical  need.  That  these 
were  strictly  business  transactions  is 
evidenced  by  the  conversatuin  that  took 
place  during  one  of  the  officers'  second 
visit  to  the  Respondent.  As  Respondent 
wrote  the  officer  a  prescription  for 
Quaalude,  he  stated  that  he  would  have 
to  be  more  careful  because  the  state  and 
Federal  authorities  were  "after  him." 
Respondent  then  stated  that  he  had  to 
raise  the  price  per  prescription  because 
of  the  risk  involved.  On  at  least  one 
occasion,  one  of  the  undercover  officers 
told  Respondent  that  he  was  selling  the 
drugs  that  Respondent  prescribed  for 
him.  During  the  ciuurse  of  their  visits  to 
Respondent's  office,  the  undercover 
officers  spoke  with  other  individuals  in 
the  doctor's  waiting  room  These 
individuals  made  it  clear  to  the  officers 
that  they  had  come  to  Respondent  solely 
to  "score"  or  buy  prescriptions  for  drugs 
from  the  doctor. 

As  a  result  of  the  investigation, 
conducted  by  the  Michigan  State 
Police — Diversion  Investigation  Unit, 


Respondent  was  arrested  on  August  15, 
1977.  He  was  charged  with  two  felor  y 
counts  of  delivery  of  Desoxyn  in 
violation  of  the  Michigan  Controlled 
Substances  Act.  On  September  22,  1977, 
Respondent  entered  a  guilty  plea  in 
Recorder's  Court  for  Ihe  City  of  Detroit 
to  one  of  the  counts  of  delivery  of 
Desoxyn,  Subsequently,  Respondent 
was  placed  on  probation  for  two  years 
and  fined  five  thousand  dollars  plus 
costs. 

The  Administrative  Law  Judge 
recommended  that  Respondent  s 
application  for  registration  be  denied 
He  noted  that  the  events  which  led  to 
Respondent's  conviction  occurred 
almost  ten  years  ago.  However.  Judge 
Young  concluded  that  Respondent  has 
not  provided  adequate  assurances  that 
such  illegal  activities  will  not  occur 
again  Respondent  has  not  demonstrated 
that  he  is  adequately  equipped  to  be 
entrusted  with  the  responsibility  that 
accompanies  a  DEA  registration 

The  Administrator  adopts  the 
recommended  ruling  and  decision  of  the 
.Administrative  Law  Judge  in  its  entirety. 
Respondent's  application  for  registration 
must  be  denied.  Respondent  states  that 
he  needs  a  DEA  registration  to  maintain 
hospital  privileges.  21  CYR  1301.76(a) 
provides  that  no  registrant  shall  employ, 
as  an  employee  or  agent  with  access  to 
controlled  substances,  any  person  who 
has  had  an  application  for  registration 
denied  The  Administrator  might  be 
willing  to  waive  21  CF'R  1301  76(a)  with 
respect  to  employment  of  the 
Respondent.  Such  waivers  are  granted 
to  the  employing  registrant,  not  to  the 
employee.  Accordingly,  if  such  a  facility 
offers  Respondent  employment,  the 
.Administrator  will  review  a  request  for 
a  waiver. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of 
Respondent's  application  pursuant  to  21 
use  823(0.  and  having  further 
concluded  that  under  the  facts  anrl 
circumstances  presented  in  this  case  the 
application  should  be  denied.  Ihe 
.Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  US  C  823 
and  28  CVR  0.100(b),  hereby  orders  that 
the  application,  submitted  by  Leonardo 
V  Lopez,  M.D  on  January  2,  1985  (sicj, 
for  registration  as  a  practitioner  under 
the  Controlled  Substances  Act,  be,  and 
It  hereby  is,  denied  This  order  Is 
effective  February  12,  1987. 

Dated  Feljrudry  5.  1987. 
John  C  l^wn. 
Administrator 
(PR  Doc  87-2980  Filed  2-11-87;  845  am] 
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I  Docket  No.  86-691 

David  E.  Trawick,  DJ}.S.,  Shelby,  NC; 
Hearing 

Notice  is  hereby  given  that  on  August 
11,  1988,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  David  E.  Trawick,  D.D.S.,  an 
Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AD2115877,  and  deny  any 
pending  applications  for  renewal,  as  a 
practitioner  under  Title  21  U.S.C.  823(f). 

Thirty  days  having  elapsed  since  the 
said  Order  "To  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10;00  a.m.  on  Friday,  February  27, 1987, 
in  Courtroom  10,  Rcxjm  309.  United 
States  Claims  Court,  717  Madison  Place. 
NW..  Washington,  DC. 

Dated:  February  fi.  1987 
John  C.  Lawn, 

Aiiministralvr.  Urua  Enforcement 
Administration. 

\VR  Doc  87-2982  Filed  2-11-87;  8-45  am] 
BILCmG  CODE  4410-O»-U 


NUCLEAR  REGULATORY 
COMMISSION 

Application  for  Licenses  to  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(bJ  "Public 
notice  of  receipt  of  an  application  " 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  thf 
following  application  for  an  export 
license.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington,  DC. 

.\  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
d:iys  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  the  Secretary,  U,S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  U.S.  Department  of 
State,  Washington,  DC  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 


environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 


exported.  The  information  concerning 
this  application  follows. 


NRG  ExPOPT  Applications 


Mame  ot  applicant,  date  ot 

application  date  reco'ved 

appicMKir  No 


Matefia:  type 


Matenai  m 
kilograms  \ 


End  ioe 


Transnudeaf.    fnc     01-28- 
87  01-a»-B7, 

XSNM0231S 


S13.3V  ennctieC  ufarnum 


ToUl 
element 


Tma' 
laolope 


Goyntrv  ot 

<>e«»n»»or 


25  07 


23  3«  .  Fuel  tw  HFfi  GrenaWe 


Franca 


Dated  this  6th  day  of  February  1967  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Marvin  R.  Peterson. 

Assistant  Director.  Export  'Import  and 
International  Safeguards.  O^ice  of 
International  Programs. 
|FR  Doc.  87-3007  Filed  2-11-87:  8:45  amj 
BILLING  CODE  7590-01-M 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  informaticr, 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  1.154,  "Format  and 
Content  of  Plant-Specific  Pressurized 
Thermal  Shock  Safety  Analysis  Reports 
for  Pressurized  Water  Reactors," 
describes  a  format  and  content 
acceptable  to  the  NTRC  staff  for  plant- 
specific  pressurized  thermal  shock  (PTS] 
safety  analyses.  The  guide  also 
describes  acceptance  criteria  that  the 
NRC  staff  will  use  in  evaluating  licensee 
analyses  and  proposed  corrective 
measures. 

Issuance  of  this  regulatory  guide 
fulfills  the  NRC's  obligation  to  provide 
"Commission  Guidance  and  Acceptance 
Criteria"  for  the  PTS  analyses  required 
by  paragraph  (b)(4)  of  the  PTS  rule, 
§"50.61  of  10  CFR  Part  50.  This  rule 
requires  that  PTS  analyses  be  submitted 
3  years  before  exceeding  the  PTS 
screening  criterion  or  1  year  after 
issuance  of  this  regulatory  guide, 
whichever  is  later. 

Comments  and  suggestions  in 
connecbon  wnth  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 


Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555 

Regulatory  guides  are  available  for 
inspection  at  the  Commissions  Public 
Document  Room,  1~17  H  Street  NW., 
W  ashington,  DC.  Copies  of  issued 
guides  may  be  purchased  from,  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Pnnling 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082.  telephone 
(202)  275-2060  or  (2021  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Ser\-ice 
on  a  standing  order  basis  Details  on 
this  service  may  be  obtained  by  wnting 
NTIS,  5285  Port  Royal  Road.  Spnngfieid, 
VA  22161. 

(5U.SC  552(8]) 

Dated  at  Rockville.  Mar>'land  this  9th  day 
of  February  1987. 

For  the  Nuciear  Regulatory  Commission 
Eric  S.  Beckjord. 

Director.  Office  of  Nuclear  Regvlatory 
Research. 
[FR  Doc  87-3006  Filed  2-11-87:  8:45  am] 

BILLING  CODE  7590-01-11 


I  Docket  Mo.  30-16055-SP.  ASLBP  No.  87- 
54$-01-SP,  BML  No.  34-19OB9-01  LA  86- 
155] 

Advanced  Medical  Systems.  Inc.; 
Order  Setting  Prehearing  Conference 

In  the  matter  of  .Advanced  Medical 
S>  stems.  Inc  .  One  Factory  Row,  Geneva, 
Ohio  44041 
February  5. 1987. 

The  parties  or  their  counsel  are 
directed  to  appear  at  a  prehearing 
conference  on  February  25. 1987 
beginning  at  10:00  A.M.  at  the 
Comm.issions  Hearing  Roonru  Fifth 
Floor.  East  West  Towers  4350  East 
West  Highway,  Bethesda.  .Maryland. 

The  parbes  shall  be  prepared  to 
present  their  respective  views  on  the 
legal  and  factual  issues  surviving  for 
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hearing  given  the  Regional 
Administrator's  recent  action  relaxing 
the  October  10.  1986  Order  Suspending 
License  and  Order  to  Show  Cause 
(Kffective  Immediately).  In  particular  the 
parties  shall  be  prepared  to  specify  the 
relief  sought  by  each  in  the  proceeding. 
The  parties  shall  also  attempt  to  arrive 
at  a  [uint  position  as  to  the  issues  and.  if 
possible,  present  their  position  in 
writing  before  or  at  the  beginning  of  the 
prehearing  conference. 

Once  the  issues  for  hearing  have  been 
identified,  the  scope  of  discovery  on  the 
issues  will  be  addressed.  Pending 
discovery  requests  will  be  modified 
accordingly,  and  any  surviving 
discovery  disputes  will  be  addressed 
and  resolved  if  possible. 

(Counsel  for  the  parties  were  notified 
of  the  time,  place  and  general  scope  of 
the  prehearing  conference  during  a 
telephone  conference  of  February  4, 
1986. 

It  IS  so  ordered. 

FJ<'thf»da,  Mrtryiand.  February  5,  1987 
Ivan  W  Smith. 
Aitniimsimtur  Law  judge. 
|FK  l)(i<;  H7-:i(n4  Filed  2-11-87;  8:45  am) 
BUXIMG  COOC  7S«>-0I-M 

I  Docket  No.  40-08027;  LtcenM  No.  SUB- 
1010  EA  86-91 1 

Sequoyah  FueU  Corp.;  Order  Imposing 
Civil  Monetary  Penalties 

I 

Sequoyah  Fuels  Corporation  (the 
licensee)  Sequoyah  Fuels  Facility,  Gore, 
Oklahoma,  is  the  holder  of  Source 
Material  License  No  SLIH-IOIO  issued 
by  the  Nuclear  Regulatory  Commission 
fCommisst(in/NRC)  which  authorizes 
the  JKcnsee  to  possess  and  use  source 
material  for  the  purpose  of  refining 
uranium  from  uranium  our  concentrates 
and  conveting  this  uranium  to  uranium 
hexafluonde  jUFs)  for  use  by  enrichment 
facilities    The  license  was  most  recently 
renewed  on  September  20,  1985,  and  will 
expire  on  September  30,  1990. 

II 

A  series  of  special  inspections  and 
assessments  were  conducted  at  the 
Sequoyah  Fuels  Facility.  Gore, 
Oklahoma  (luring  the  period  January  4. 
through  February  11,  1986.  These  efforts 
were  undertaken  as  a  followup  to  the 
January  4.  1986.  accident  in  which  a 
cylinder  filled  with  uranium 
hexafluoride  ruptured  while  being 
heated  in  a  steam  chest  These 
inspections  and  assessments  included: 

•  NUREG-1179.  Volumes  1  and  2, 
•Rupture  of  Model  48Y  I IF^  Cylinder  and 
Release  of  Uranium  Hexariuoride." 


•  NUREG-liae,  Volumes  1  and  2. 
"Assessment  of  the  Public  Health 
Impact  from  the  Accidential  Release  of 
UFb  at  the  Sequoyah  Fuels  Corporation 
Facility  at  Gore,  Oklahoma." 

•  Inspection  Reports  40-08027/86-01 
and  40-08027/86-02. 

The  results  of  these  inspection  and 
assessments  indicated  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  October  14,  1986.  The  Notice 
states  the  nature  of  the  violations,  the 
provisions  of  the  Commission's 
regulations  thai  the  licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed.  The  licensee 
responded  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
by  Letter  dated  November  13.  1986. 

Ill 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  contained 
therein,  and  as  set  forth  in  the  Appendix 
to  this  Order,  the  Director,  Office  of 
Inspection  and  Enforcement,  has 
determined  that  the  penalties  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U  S.C.  2282, 
Pub.  L.  96-29.')),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Three  Hundred  Ten 
Thousand  Dollars  ($310.(XX))  within  30 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

The  licensee  may  30  days  of  the  date 
of  this  Order  request  a  hearing  A 
request  for  a  hearing  shall  be  addressed 
to  the  Director.  Office  of  Inspection  and 
Knforcement,  US.  .Nuclear  Regulatory 
Commission,  Washington.  DC  20555.  A 
copy  of  the  hearing  request  shall  also  be 
sent  to  the  Office  of  General  Counsel. 
U.S  Nuclear  Regulatory  Commission, 
Washington.  UC  20555,  and  to  the 
Regional  Administrator,  Region  IV,  611 
Ryan  Plaza,  Suite  1000.  Arlington.  Texas 
76111 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 


designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings, 
and,  if  payment  has  not  been  made  by 
that  time,  the  matter  may  be  referred  to 
the  Attorney  General  for  collection 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be; 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission  s 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  II 
above,  and  j 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  ,Sth  day 
of  February  1987 

For  the  Nuclear  Regulatory  Commission 

jamea  M.  Taylor. 

Director  Office  of  Inspection  and  I 

E:)hjnement- 

Appendix  A — Evaluation  and  Conclusion* 
For  Civil  Penally  Violations 

On  0(:t()t)er  14,  19«6,  a  Notice  of  Violation 
and  tVoposed  Imposition  of  Civil  PenaltieB 
(.Notice)  was  issued  Ic  Sequoyah  Fuels 
Corporation  (SFC)  for  violations  identified  as 
a  followup  to  H  January  4.  1986  accident  SFC 
responded  to  the  Notice  on  November  13, 
IftHtt  in  Its  response.  SFC  admitted  that 
several  of  the  violaiions  occurred  as  staled, 
neither  denied  nor  admitted  one  of  the 
violations,  and  denied  one  of  the  voilations  m 
part 

Provided  below  are  (I)  a  restatement  of 
each  violation  assessed  civil  penalties  and 
contested  by  the  licensee,  the  licensees 
response,  and  the  NRC's  evaluation  of  the 
licensee  s  response.  I  ill  a  summarv  of  the 
licensee  s  arxuments  protestinj?  the  civil 
penalties  and  in  support  of  remission  or 
mitigation  of  the  proposed  penalties  and  the 
NRC's  evaluation  of  these  arguments,  and 
(II!)  the  NRC's  conr:lu8ion  i 

l.A.  Restatement  of  Violabon  I.A.3  ' 

License  Condition  9  requires  the  licensee  to 
use  licensed  malenal  in  accordance  with  the 
statements,  reprPsentHiions.  and  conditions 
contained  in  Chapters  1  through  H  of  the 
license  renewal  application  dated  Auxust  23. 
1985 

Section  2  f).    Personnel  F^duclion  and 
Experience  Regiurpments,    of  the  Mpplication 
states  in  part  that  ttie  Shift  Superv'snrs  must 
have  a  thorough  knowledge  of  approved 
operating  procedures  i 

Contrary  to  the  above,  the  acting  Shift 
Supervisor  of  (aniiary  4.  1W*6  did  not  have  a 
thorough  knowle(Jge  of  approved  opprating 
procedures  in  that  he  staled  that  he  could  not 
recall  receiving  h  lopy  of  or  trmrunK  on 
Operating  Procedure  .N-2fl()-l,  Rpvi.iior.  6. 
dated  lanuary  23.  1185  and  he  approved  the 
placing  of  an  overfilled  product  cylinder  iiiio 
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a  steam  chest,  an  act  prohibited  by  the 
procedure. 

Summary  of  Ucensee's  Response 

The  hccnaee  states  that  it  is  uiabie  to 

either  admit  or  deny  this  alleged  violation 
because  it  claims  that  it  had  no  capacity  to 
determine  the  state  of  mind  of  the  acting  Shift 
Supervisor. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  holds  licensees  responsible  for 
the  safe  operation  of  their  facilities.  This 
resptonsibility  includes  ensuring  that  NRC 
requirements  are  satisfied  and  that 
responsible  personnel  have  a  tboroDgh 
knowledge  and  understanding  of  all 
procedural  requirements  as  well  as  the 
capability  to  perform  their  assigned 
functions.  The  action  approved  by  the  acting 
Shift  Supenrisor  conflicted  directly  with  the 
approved  wntten  p-Dcednre.  This  together 
with  the  stated  fact  that  the  individual  could 
not  recall  having  received  a  copy  of  or 
training  on  the  referenced  procedure 
demonstrates  a  lack  of  knowledge  of  the 
approved  procedure.  Therefore,  the  licensee 
has  not  provided  an  adequate  basis  for  the 
withdrawal  of  this  violation  and  the  NRC 
staff  finds  that  the  violation  occurred  as 
stated  in  the  Notice. 

I.B.  RestatetnenI  of  Violatioii  I.B.I 

License  Condition  9  requires  the  licensee  to 
use  licensed  material  in  accordance  with  the 
statements,  representations,  and  conditions 
contained  in  Chapters  1  through  8  of  the 
license  renewal  application  dated  August  23, 
1985 

Section  2.7,  "Operating  Procednrres,"  of  the 
application  states,  in  part,  that  procedures 
will  be  established,  maintained,  and  adhered 
to  for  all  radiation  safety-related  activities. 

Contrary  to  the  above,  at  the  time  of  the 
inspection,  several  radiation  safety-related 
activities  (e.g.,  operation  and  calibration  of 
the  respiratory  mask  fit  test  booth,  training 
and  qualification  requirements  for  radiation 
protection  personnel,  etc.)  presently  being 
conducted  by  the  Sequoyah  staff  were  not 
covered  by  written,  approved  procedures. 

Summary  of  Licensee 's  Response 

The  licensee  does  not  admit  the  violation; 
rather,  the  licensee  states  that  tile  alleged 
violation  may  arise  from  its  differing 
interpretation  of  the  scope  of  Section  2.7.  The 
licensee  argues  that  Section  12.1.4  of  the 
licensee  application  states  that  the  licensee 
was  to  provide  detailed  instructions  for  13 
specific  sub)ect  areas  and  that  the  statement 
in  Section  2.7  was  a  general  statement  that 
procedures  would  be  written  to  address  these 
13  topics.  Furthermore,  the  licensee  states 
that  written,  approved  procedures  had  been 
developed  to  encompass  11  of  these  topics 
and  were  being  prepared  for  the  remaining 
two  areas  at  the  time  of  the  inspection. 

NRC  Evaluation  of  Licensee's  Response 

Section  2.7  of  the  license  application 
requires  that  procedures  be  established  for 
all  radiation  safety-related  activities,  not  just 
those  specified  in  Section  12.1.4  of  the  license 
application.  Furthermore,  by  the  licensee's 
own  admission,  at  the  time  of  the  inspection 
(January  and  February  1986)  only  11  of  the  13 


"cktailed  Health  Physics  Instructions"  that  it 
had  interpreted  the  license  to  rex^mre  had 
been  approved,  despite  the  fact  that  Section 
12.1.4  of  the  license  application  was  proposed 
by  the  licensee  on  October  17, 1963.  and  that 
the  commitments  contained  therein  had  been 
license  requirements  since  September  20, 
1985.  The  NTIC  staff  considers  the  fact  that  all 
required  procedures  were  not  established  as 
required  by  Section  2.7  to  be  significant.  In 
addition,  in  its  response,  the  licensee 
demonstrates  that  it  has  not  previously 
placed  a  similar  degree  of  significance  on  the 
importance  of  performing  safety-related 
activities  in  accordance  with  approved 
procedures.  Therefore,  the  licensee  has  not 
provided  a  sufficient  basis  for  withdrawal  of 
this  violation,  and  the  NRC  staff  concludes 
that  this  violation  occurred  as  stated  in  the 
Notice. 

11.  Summary  of  Licensee's  Request  Protecting 
the  Civil  Penalties  and  in  Support  of 
Remission  or  Mitigatiaii  of  Ike  CrvU  Penalties 

Licensee  Assertions 

The  licensee  perscnts  a  number  of 
arguments  protesting  the  civil  penalties  and 
in  support  of  remission  or  mitigation  of  the 
civil  penalties.  The  licensee  first  argues  that 
the  proposed  penalties  are  inconsistent  with 
the  Commission's  "General  Statement  of 
Policy  and  Procedure  for  NTIC  Enforcement 
Actions  "  (Enforcement  Policy)  In  support  of 
this  argument,  the  licensee  states  Violations 
lA.l.  1.A.2  and  1.A.3  assessed  penalties  of 
$100,000  each  were  all  "facets  of  the  same 
underlying  concern";  therefore,  the 
cumulation  of  penalties  at  the  maximum  level 
18  unfair.  The  licensee  further  asserts  that  the 
characterization  of  Violations  l.A.l.  l.A.2.  and 
I.A.3  at  a  Severity  Level  1  was  not 
appropriate  and  is  inconsistent  with  the 
Enforcement  Policy,  and  these  violations  are 
more  appropriately  characterized  at  Seventy 
Level  111.  The  Licensee  states  that  its 
extensive  efforts  of  cooperation  with  the  NRC 
staff  and  its  prior  good  history  are  reasons 
why  escalation  of  the  penalties  is  improper 
and  that  the  violations  should  not  be 
characterized  as  flagrant  or  as  reflecting  a 
pervasive  management  problem. 

The  licensee  also  argues  in  accordance 
with  the  escalation  and  mitigation  factors  in 
the  Enforcement  Policy  that  mitigation  i« 
warranted  in  this  case  because  cf  its  prompt 
identification  and  reporting,  extensive 
corrective  action,  prior  good  performance, 
and  the  fact  that  there  was  no  pnor  notice  of 
a  similar  event  or  multiple  occurrences. 

The  licensee  further  claims  that  a  major 
function  of  civil  penalties,  that  of  deterrence, 
has  already  been  served  by  the  costs 
incurred  as  a  result  of  the  accident.  The 
licensee  also  argues  that  the  unanimous  vote 
of  the  Commission  authorizing  restart  reflects 
the  fact  that  the  lessons  from  the  accident 
have  been  learned  and  that,  in  these 
circumstances,  the  imposition  of  a  substantial 
additional  penalty  is  unwarranted 

NRC  Evaluation 

The  findings  of  the  inspections 
demonstrate  that  the  (1)  licensee's 
procedures  were  violated.  (21  physical 
equipment  and  facilities  used  for  filling  and 
weighing  UF«  cylinders  were  inadequate  for 


the  safe  use  of  the  14-ton  cylinders.  (3) 
management  failed  to  ensure  that  these 
operating  procedures  important  to  safety 
were  properly  implemented,  and  14) 
management  failed  to  ensure  that  its 
personnel  received  adequate  training  to 
perform  their  duties  These  vwlations 
demonstrate  a  major  breakdown  in  the 
licensee's  management  confro:  and  cn-ersight 
of  licensed  activities  that  was  a  contnbutTng 
factor  to  an  accident  that  rp?-j!ted  in  the 
dealth  cf  an  individual  For  this  reason,  these 
violations  are  considered  by  the  NRC  staff  tc 
be  flagrant  violations  of  NRC  requirements 
that  reflect  a  significant  management 
problem  This  breakdown  emphasized  the 
Deed  for  a  major  improvement  m  the 
licensee's  control  and  implementation  of  its 
radiHtion  safety  program  to  ensure  strict 
adherence  to  NRC  requirements  and  the  safe 
performance  of  hcensed  activ  ities. 

Further,  notwithstanding  the  licensees 
argument  tc  the  contrary.  Violation  1,A.5  is 
separate  and  distinc  from  Violation*  1  A.l 
and  l.A, 2.  Violation  l.A.l  addresses 
procedures  not  being  followed.  Violation 
LA.2  addresses  lack  of  naming  of  f  hift  crews. 
Violation  \.A.3  addresses  Knowiecge  of 
supervisors.  While  the  failure  tc  foLlnw 
procedures  and  iack  of  training  provides 
evidence  to  demonstrate  iacK  of  knowledge 
the  lack  of  knowledge  of  a  supervisor  is  a 
separate  regulatory  concern  and  violation 
Given  the  seriousness  of  these  three 
violaUons  and  their  impact,  each  violation 
was  properly  categonzed  at  a  Scvent>  Level  1 
and  assessed  a  significant  penaltv 

In  this  case,  basic  reouirementf  werf  not 
followed  and  management  rontrols  were 
clearly  inadequate  resulting  m  a  death  that 
should  not  have  occurred  L'nder  these  types 
of  circumstances,  the  Enforcement  Policy 
allows  discretion  to  be  exercised  lo  maximize 
a  civil  penalty  The  NRC  staff  in  reaching  the 
decision  to  exercise  this  discretion  to 
maximize  the  penalty,  recognized  the 
corrective  actions  taken  after  the  accident. 
the  duration  of  the  shutdown,  the  licensee's 
pnor  enforcement  historv    and  that  the 
Commission  has  approved  restart  now  that 
corrective  action  has  been  taken,  UTiile  the 
Enforcement  Policy  allows  for  mitigation  of  a 
civil  penalty  for  such  factors  as  prompt  and 
extensive  corrective  actions,  because  of  the 
seriousness  of  this  matter,  the  miligation 
factors  allowed  by  the  polic>  were  not 
evaluated  m  this  case.  Civii  penalties  are  not 
designed  to  obtain  corrective  action  since 
immediate  corrective  action  is  always 
required.  Rather,  these  civil  penalties  are 
designed  lo  deter  future  violations 
In  sum,  the  purpose  of  the  NRC 
enforcement  program  is  to  promote  and 
protect  the  radiological  health  and  safety  of 
the  public  by  ensunng  compliance  wiirj  NTIC 
requirements,  obtaining  prompt  correction  of 
violations,  and  deterring  fjture  vioidtions  b> 
all  licensees  To  accomplish  this  purpose, 
application  of  the  NRC's  full  enforcement 
authority  in  the  form  of  substantial  civi! 
penalties  is  sometimes  necessary  In  this 
particular  case,  the  amount  of  the  civil 
penalties  is  considered  necessan,  to  send  a 
strong  message  to  this  as  well  as  all  other 
licensees  that  the  NRC  expects  effective  and 
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Hvo^ressive  management  systems  to  prevent 
such  flagrant  violations  and  their  adverse 
consequences  tu  employee?  and  public  health 
tind  Sdfi'ty 

III.  NRC  Conclusion 

The  NRC  concludes  Ihiil  the  tilleged 
violntions  occurred  as  stnted  in  the  .\olice  of 
Violiition  and  that  no  mitiKalion  of  the  civil 
penalties  is  warranted  Therefore,  civil 
penalties  in  the  amount  of  $310,000  should  be 
imposed 

Appendix  B — Evaluation  and  Conclusions  for 
V  iolations  not  Assessed  Civil  Penalties 

IVovided  below  are  a  restatement  of  ihe 
violation  not  assessed  civil  penalties 
conteslei)  tiy  the  licensee,  the  licensee's 
response,  and  NRC's  evaluation  of  the 
licensee's  response. 

HDSlatrnicnt  of  Violation  II. A 

10  era  20  203(d)|  1 )  defines  airborne 
rtidioaclivity  area  as   "any  room,  enclosure,  or 
operating  area  in  which  airborne  radioactive 
materials  composed  wholly  or  partly  of 
licensed  material  exist  in  concentrations  in 
excess  of  the  amounts  specified  in  Appendix 
H,  Table  1,  Column  1  of  this  part.   .   .  ."  and  10 
CKR  20  a).J(d||Jl  st.-tes    Kach  airborne 
radioactivity  area  shall  he  conspicuously 
posted  with  a  sign  or  signs  bearing  the 
railiHtion  caution  svmbol  and  the  words 
CAUTKl.N  AIRfiORNK  RADIO  ACTIVITY 
ARK/\ 

Contrary  lo  the  above,  on  February  11,  liiWi 
the  In  ensee  failed  to  post  areas  of  the 
processing  building  during  {ieconlamination 
operations  when  Ihe  airborne  radioactivity 
concentrations  exceeded  by  approximately 
three  times  the  values  given  in  Appendix  B. 
Table  1,  Column  1  of  10  CKR  Part  20  for 
natural  uranium  radioactivity. 

Summary  of  Ijccnsff's  Rrsponse 

The  licensee  admits  that  the  processing 
building  was  not  posted  during 
deccmtamination  operations  on  February  11. 
1986.  The  licensee  denies,  however,  that 
posting  was  required  during  decontamination 
operations  because  general  airborne 
concentrations  of  uranium  during  the 
decontamination  work  averaged  less  than  the 
concentration  specified  in  10  CFR  20. 
Appendix  B.  Table  1,  Column  1    In  support  of 
this  argument,  the  licen.see  submits  data 
showing  that  the  general  airborne 
concentration  was  less  than  the 
concentration  specified  in  10  CF'R  20. 
Appendix  H,  Table  1,  Column  1    Based  on  the 
data,  the  licensee  contends  th.it  even  though 
maximum  concentrations  exceeded  10  C:FR 
20,  Appendix  B,  Table  1.  Column  1  limits, 
posting  w.-is  not  recpiired  since  appropriate 
corrective  action  was  l<ik.en  The  licensee 
further  argues  that  the  wori*  was  performed 
u-ider  a  hazardous  work  permit  and  that 
there  wag  limited  personnel  access  to  the 
area 

XRC  Evaluation  of  the  Licensee's  Response 

The  licensee  s  data  shows  that  during  the 
decontamination  work  performed  February 
8-14,  I98fl,  airborne  concentrations  in 


individual  area  sample  locations  exceeded 
the  Appendix  B,  Table  1   Column  1 
concentration  during  three  shifts,  thus  posting 
of  these  areas  was  required  in  accordance 
with  10  CFR  20.203(d)(l)|il,  Appropriate 
corrective  action  was  not  taken  since  the 
elevated  concentrations  persisted  during  a 
three  day  period.  Working  under  hazardous 
work  permits  and  restricting  access  provides 
no  exemption  from  the  posting  requirements 
of  10  CFR  20  203,  Therefore,  an  adequate 
basis  for  withdrawal  of  this  violation  has  nut 
bcM'n  provided,  and  the  .\'RC  staff  has 
(ietermined  that  the  vi:i|  ition  ormrreii  as 
sla'ed  in  the  Notice 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  Assessment  Steering 
Committee;  Meeting 

AQENCY:  The  Panific  Northwest  Electric 
Power  and  Conservation  Pianninj^ 
Council  (.Northwest  Power  Pianninjj 
Council). 

action:  Notice  of  meeting. 
Status:  Open. 

SUMMARV:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Hydropower 
As.sessment  Steering  Committee  to  be 
held  pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I,  1- 
4.  Activities  will  include: 

•  Options  for  protected  areas 
schedules. 

•  Other. 

•  FHiblic  comment. 

date:  February  18.  19fr,  1:00  p  m 
ADDRESS:  The  meeting  will  be  held  in 
the  Council's  central  office.  850  SW. 
Broadway.  Suite  lUX).  f^jrtland,  Oregon 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Paquel.  503-222-5161. 
Edward  Sheets, 
F.\prutivi-  Din^rtor. 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 

ACTION:  Final  notice  of  modification  to 

existing  systems  of  records. 


summary:  The  purpose  of  this  document 


is  to  publish  final  notice  to  expand  the 
population  of  individuals  covered  by 
two  Postal  Service  systems  of  records 
that  appeared  for  public  comment  in  the 
Federal  Register. 

EFFECTIVE  DATE:  February  12.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rubenia  Carter  (202]  268-1872. 

SUPPLEMENTARY  INFORMATION:  On 

August  13.  1986,  the  Postal  Service 
published  in  the  Federal  Register  (51  FR 
29028)  an  interim  notice  of  a  proposed 
change  to  expand  the  population  to 
Postal  Service  systems  USPS  050.020— 
Finance  Records — Payroll  System,  and 
L'SPS  120.070— Personnel  Records- 
General  Personnel  Folders  (Official 
Personnel  Folders  and  records  related 
thereto).  The  purposes  of  these  changes 
appeared  in  the  proposal  and  will  not  be 
repeated  here.  Interested  persons  were 
invited  to  comment  on  the  proposal.  No 
comments  regarding  these  systems 
modifications  were  received. 
Accordingly,  after  a  review  of  the 
proposed  text,  the  Postal  Service  has 
determined  to  give  final  notice  of  the 
following  modifications  to  records 
systems  descriptions  USPS  050  020  and 
l^SPS  120  070.  as  follows: 

USPS  050.020 

Categories  of  Individuals  Covered  by 

the  System 

Change  to  read:  "Current  and  former 
L'SPS  employees:  postmaster  relief/ 
replacement  employees,  and  certain 
former  spouses  of  current  and  former 
postal  employees  who  qualify  for 
Federal  Employees  Health  Benefits 
coverage  under  Pub.  L.  98-615.  " 

USPS  120.070 

Categories  of  Individuals  Covered  by 
the  System 

Change  to  read:  "Present  and  former 
USF'S  employees:  and  certain  former 
spouses  of  current  and  former 
employees  who  qualify  and  apply  for 
Federal  Employees  Health  Benefits 
coverage  under  Pub.  L.  98-615." 

A  complete  description  of  systems 
USPS  050.020  and  USPS  120.070  last 
appeared  on  January  26,  1987,  in  52  P"R 
2776  and  on  August  13.  1986.  in  51  FR 
29028,  respectively. 
Fred  Egj^leslon. 

A.-is:stonr  Ccnrml  Counsel,  Legislative 
D.  V  :sion 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-24065;  File  No.  SR-Amex- 
86-301 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Excfiange,  Inc.,  Relating  to 
Proposed  Amendments  to  the 
Exchange  Constitution  Regarding 
Classification  of  Exchange  Floor 
Governors  and  Structure  of  the 
Nominating  Committee 

I'ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  December  18.  1986,  the 
American  Stoi  k  Exchan;;!?.  Inc. 
("Amex")  filed  with  the  Securities  unii 
Fxc:hange  Comniissum  ihe  proposed  rule 
change  as  desc:ribed  in  Iten-.s  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishi"g  this  notice  to 
solicit  comments  on  the  proposed  nile 
change  from  interested  persons. 

I.  Self-Regulafory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  amend  the' 
E.xch<inge  Constitution  relating  to  the 
classification  of  Exchange  floor 
governors  and  the  structure  of  the 
Exchange's  Nominating  Committee.  The 
text  of  the  proposeti  rule  change  is 
available  at  the  Office  of  the  Secretary. 
American  Stock  Exchange  Iiic  and  at 
the  Commission. 

II.  Self-Regulatory  Organization's 
Slafemenl  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV'  below 
The  self  regulatory  organization  has 
prepared  summaries,  set  forth  in 
set  tions  (A).  (R).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

[^ )  Purpose 

The  Exchange  Constitution  requires 
that  two  of  the  five  floor  governors  on 
the  Board  of  Governors  must  be 
specialists   Moreover,  the  Board  is 


classified  so  that  one  third  of  the 
governors  are  elected  each  year,  and  the 
Constitution  currently  provides  that  two 
of  the  specified  classes  must  include  at 
least  one  specialist.  As  a  result  of  such 
classification,  in  two  out  of  every  three 
years  one  of  the  governors  elected  must 
be  a  specialist  even  if  two  specialists 
are  already  serving  on  the  Board. 

The  Exchange  has  a  Nominating 
Committee  which  nominates  candidates 
for  the  Board  of  Governors,  and  for  the 
Nominating  Committee.  Under  the 
Constitution  the  Nominating  Committee 
consists  of  four  public  and  four  industn, 
representatives,  but  the  latter  are  not 
further  categorized.  Thus  while  it  has 
been  customary  to  divide  the  four 
industry  members  of  the  Nominating 
Committee  equally  between  "upstairs" 
representatives  and  floor 
representatives,  such  division  is  not 
mandated  by  the  Constitution. 

In  October  of  this  year  the  Board 
received  a  membership  petition 
proposing  Constitutional  amendments 
which  would  (a)  eliminate  the 
requirement  that  at  least  two  of  the  five 
floor  governors  must  be  specialists,  and 
(b)  increase  the  .Nominating  Committee 
from  eight  to  ten  members,  consisting  of 
five  public  representatives  end  five 
industry  representatives,  specifically 
including  one  specialist,  one 
marketmaker  and  one  floor  broker.  This 
petition  was  sponsored  by  the  Options 
Market  Maker  Association,  and  was 
prompted  by  a  concern  that  floor 
members  other  than  specialists  were 
under-represented  on  the  Board  and  m 
the  nominating  process. 

At  its  October  meeting  the  Board  of 
Governors  determined  not  to  approve 
the  amendments  proposed  in  the 
petition,  but  instead  authorized  the 
appointment  of  a  committee  to  review 
the  Constitutional  requirements  with 
respect  to  the  qualifications  of  floor 
governors  and  the  composition  of  the 
Nominating  Committee. 

The  Committee,  consisting  of  six 
Exchange  governors  and  chaired  by 
Robert  Carswell,  a  senior  partner  of 
Shearman  &  Sterling,  met  dunr.g 
October  and  November  with  numerous 
representatives  of  each  major  floor 
constituency,  including  the  chairmen  of 
the  three  floor  associations  and  a 
number  of  incumbent  and  former 
governors,  and  also  received  several 
written  submissions. 

The  Carswell  Committee  unanimousl\ 
made  certain  recommendations,  which 
have  been  endorsed  by  the  Steering 
Committee  of  the  Options  Market  Maker 
Association.  The  Exchange  proposes  lo 
amend  its  Constitution  to  reflect  the 
recommendations  of  the  Carswell 
Committee. 


The  requirement  that  at  least  two 
specialists  serve  on  the  Board  will  not 
be  rescinded  However,  the  Constitution 
will  be  amended  to  eliminate  any 
provision  that  may.  in  effect,  require 
that  more  than  two  specialists  serve 
This  would  avoid  a  situation  in  which 
the  .Nominating  Committee  is  required  to 
select  an  additional  specialist  even 
though  there  are  two  specialists  already 
serving  in  other  classes. 

The  Constitution  currently  requires 
that,  in  seeking  nominees  for  industry 
governors,  the  Nominating  Committee 
"shall  give  due  consideration  to  the 
various  phases  of  Exchange  activity  and 
the  business  of  member  organizations." 
The  Constitution  will  be  amended  to 
mandate  that  the  Nominating 
Committee,  in  filling  vacancies  on  the 
Board  from  the  floor  sector,  consider 
candidates  from  all  Principal  categories 
of  floor  activity. 

The  Nominating  Committee  will 
remain  an  eight  member  committee 
consisting  of  four  public  members, 
including  one  listed  company  executive 
and  one  incum.bent  public  governor,  and 
four  industry  members.  However,  the 
Constitution  will  be  amended  to  require 
that,  of  the  four  industry  mem.bers: 

(a)  Two  must  be  members  who  spend 
a  substantial  part  of  their  time  on  the 
floor  of  the  Exchange,  and 

(b)  Two  must  be  'upstairs"  executives 
of  member  organizations. 

This  will  insure  that  the  size  of  the 
Nominating  Committee  remains  at  a 
m.anageable  level.  Further,  the 
requirement  that  the  industry  sector  of 
the  Nomiinating  Committee  be  divided 
equally  between  "upstairs"  executives 
of  member  firms  and  floor  members 
merely  institutionalizes  a  traditional 
practice,  and  insures  that  the  Committee 
will  have  the  necessary  balance  and 
expertise  to  select  the  most  highly 
qualified  candidates  for  the  Board  from 
each  broad  category. 

The  Constitution  will  further  provide 
that  the  two  floor  members  on  the 
Nominating  Committee  shall  not  both  be 
engaged  in  the  same  principal  category 
of  floor  activity  (e.g.,  specialist,  option 
trader,  floor  broker)  This  would  ensure 
that  no  single  floor  group  holds  both 
floor  positions  on  the  Nom.inating 
Committee. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(3)  in  particular  in  that  they 
assure  a  fair  representation  of  its 
members  in  the  selection  of  its  directors 
and  administration  of  its  affairs. 
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/?.  SflfRegu/alory  Organizaf.ion's 
Statement  on  Burden  on  Competition 

The  proposrd  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Rc^ulntory  On^aniz.nlji'/i  s 
Statement  on  Cumnwnts  on  the 
Pmposfd  Huh'  Changf  Kecfi  vcd  t'rvm 
Members,  Participants  or  Others 

Nc  written  mmnictits  v\>'re  suliciti^ci 
or  received  wnh  respett  to  the  proposed 
rule  change. 

III.  Date  of  EfTnitivtinesb  of  th»» 
Proposed  Rule  Change  and  Timing  for 
(Commission  Action 

Within  J5  ddys  of  the  dute  of 
pi'hlication  of  this  r.utu.e  in  the  Federal 
Kegister  or  within  such  longer  period  (i) 
Hs  the  CCommission  may  deaii^nate  up  to 
'»<1  ilciys  of  stK.h  (Idlf  li"  It  finds  such 
louHer  ptjnoti  to  he  appropriHle  iind 
puiili.shes  lis  rt'Hsuri.s  t'lr  so  finding  or  |iij 
as  to  which  the  self  regulatory 
orRimization  con.sents,  the  Commi.ssion 
will 

(A)  Dy  order  approve  su<.h  proposed 
ruh-  uhaiikje.  or 

[Fi]  Institute  proceedmx.s  to  delfrn-jiie 
whether  the  piop(jsed  rule  change 
should  be  disapproved. 

IV.  Solicitatiun  of  Commenls 

Interested  persons  are  invited  to 
siilinii:  wTitirn  d.ita,  vi<>ws  and 
aryuments  (onceniin)^  the  foresoiii)^. 
i'<;rsuii,s  in.ikinK  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  St'cunties  and  Kxchange 
Com  mission.  45<)  Kiith  Street  NW.. 
VVashinxton,  IK"  20M9  C^ipies  of  the 
submission,  all  sut)sec)uent  ameiidnienls. 
fill  wntten  statements  with  respect  to 
the  proposed  rule  change  that  Hre  filed 
with  Ihe  Ciommissmn.  iind  all  written 
commuiiicaiioiis  rt-Utinj,!  lo  the  proposed 
rule  change  between  the  (lonuiussion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  he  available  for 
inspection  and  copying  u\  ihe 
Commission's  IHiblic  Keh'rence  Seitinii. 
45U  Kifth  Street  .\W  .  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  (he  Amen   All 
submissions  should  refer  to  file  number 
SR-Ame\-H<^,?()  and  shuuld  be 
submitted  by  March  5, 1987. 

Dated:  Fcbniary  5,  l<)fl7 

For  the  Coinmissinn.  by  the  Division  of 
Market  Regiils'inn  pursuant  lo  delegated 
authority 

jtMiMthfln  (.'•   Katz.  I 

Set  irUiry 
jFR  D(n:  87-2942  Filed  2-11-87;  8:45  am) 
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fReleas*  l4o.  34-24047;  FU«  No.  SR-MSE- 
96-9 1 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
Stock  Exchange,  inc.  Relating  to 
Permanent  Approvai  of  Reduction  of 
Order  Exposure  Time 

f*ursuant  to  section  19(iilCl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(bj(1).  notice  is  hereby  given 
that  on  November  3.  19«R.  the  Midwest 
Stock  F.xchange,  Incorporated  filed  with 
the  Securities  and  F.xchanjje 
Commission  Ihe  propo-^ed  rule  ch<inge 
as  described  in  Items  1,  I!  and  Hi  below, 
which  Items  have  been  prepared  by  the 
self  regubitory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  Ibe  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Stock  F.xchange. 

iiii  orjiorated  (MSFl  proposes  to 
[lermanently  reduce  'he  time  frame 
between  the  time  a  market  order  is 
entered  into  MSF's  C.viaranteed 
Kxerution  System  (MAX)  and  the  time  it 
is  automuticaity  executed  ("order 
exposure  time")  from  .30  to  15  seconds. 
The  30  MM  iinH  time  frame  was 
eslallished  with  the  implementattor!  of 
the  MAX  System  (SR-MSF-S2-5.  SR- 
.MSf-:-b3-3].  The  15  second  time  frame 
has  been  in  effect  on  a  pilot  basis  for 
approximately  one  year  (SR-MSF-fl5-5) 

II.  Self-Regulatory  Organization's 
Stattiineat  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ruie 
Change 

In  its  filing  with  the  Commission,  the 
Self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  prop<ised  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-regulatory  organization  has 
pre[)areil  siimniaries  set  forth  in  sections 
(A).  (B)  and  (C|  below,  of  the  most 
.significant  aspects  of  such  statements. 

(A}  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

MSF's  MAX  System  establishes  the 
price  at  whi(  h  a  MAX  market  order  will 
be  executed  at  the  time  of  order  entry. 
Previously,  the  System  would  not 
Hutiimatically  execute  »he  order  until  30 
seconds  had  e!,ipsed   This  allowed  the 
specialist  time  lo  expose  the  order  to  the 
market  and  obtain  a  better  execution  if 


available.  Any  changes  to  the  best  bid 

and  offer  during  the  order  exposure  time 
could  cause  the  trade  to  print  on  the 
ccinsolidaled  tape  at  a  price  outside  the 
market.  The  reduction  of  the  order 
exposure  time  to  15  seconds  has 
lessened  the  chance  for  a  trade  to  be 
reported  outside  the  market,  but  still 
allows  time  for  the  specialist  to  expose 
the  order  to  the  market. 

Tlie  change  has  been  in  effect  on  a 
pilot  basis  for  one  year.  In  reviewing  the 
operation  of  the  pilot,  the  MSF  has 
determined  that  the  reduction  of  the 
order  exposure  time  hris  not  diminished 
the  opportunity  for  MAX  orders  to 
interact  with  interest  on  the  MSF  Floor, 
Permanent  approval  of  the  pilot  program 
IS  requested. 

The  proposed  rule  change  is 
consistent  with  section  bib)  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  lo  fai  ilitate  the  prompt 
and  accurate  reporting  of  transactions 
on  the  Exchange. 

(B)  Self  Regulatory  Organization's 
Statemfnt  on  Burden  un  Competition 

The  Midwest  Slock  Exchange. 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulntory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 

received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  Ihe  dale  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sucii  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  8ui;h  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Comn.ission 
will: 

(A)  liy  order  approve  the  proposed 
rule  change,  or 

(H|  Institute  proceedings  to  determine 
whether  the  proposed  ruie  i  hange 
should  be  disapproved 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  wnllen  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  ELxchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  21)549.  Copies  of  the 
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submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  selfregulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  Nlarch  5.  1987. 

Dated:  February  2.  1987, 

For  the  Commission,  by  the  Division  of 
Market  Rcjjulalion.  pursuant  to  delegated 
aulhorily, 

(onalhan  G.  Katz.  Secretary. 
|FU  D(K    8r-2»43  Filed  2-11-87:  8:45  amj 
BILLING  CO0€  MIO-OI-M 

I  Release  No.  34-24070;  File  No.  SR-OCC- 
87-01) 

Sehf-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  Options 
Clearing  Corp. 

On  January  16,  1987,  the  Options 
Clearing  Corporation  ("OCC")  filed  a 
proposed  rule  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("the  Act  ").  setting  forth  a  Credit  and 
Security  Agreement  between  OCC  and 
Citibank,  N.A.  for  Delivery  vs.  Payment 
("DVP")  settlements  of  exercises  and 
assignments  of  options  on  the 
Australian  dollar.  In  addition,  the 
proposal  eliminates  certain 
Interpretations  and  Policies  ("I&Ps'  ) 
from  OCC  By-Laws  concerning  foreign 
currency  options. 

The  proposed  Credit  and  Security 
Agreement  is  similar  to  the  agreement 
currently  in  place  with  Citibank.  N.A. 
for  settlement  of  exercises  and 
assignments  of  Deutsche  Mark  options. 
Both  agreements  provide  for  overdraft 
protection  by  Citibank  to  ensure 
deliveries  to  Clearing  Members 
notwithstanding  the  default  of  a 
Delivering  or  Paying  Clearing  Member 
or  its  agent  bank.  For  Australian  dollar 
overdrafts,  credit  is  secured  by  the  U.S. 
dollar  settlement  amounts  held  in  OCCs 
accounts  at  Citibank  branches  in  New 
York  and  Sydney.  U.S.  dollar  overdrafts 
are  secured  by  Australian  dollars  held 
in  OCCs  account  at  the  Sydney  branch 


of  Citibank.  Loans  to  OCC  resulting 
from  overdrafts  also  would  be  secured 
by  OCCs  right  to  apply  a  defaulting 
Clearing  Member's  margin  or  Clearing 
Fund  deposits  against  the  defaulting 
Clearing  Member's  outstanding 
obligations,  as  well  as  OCCs  right  to 
assess  all  Clearing  Members'  Clearing 
Fund  deposits  for  related  losses. 

Additionally,  the  proposed  rale 
change  eliminates  I&P  .01  and  .02  from 
Article  XV  Section  1  of  OCCs  By-Laws. 
Those  I&P's  had  enumerated  the  way  in 
which  premiums  are  expressed  and  the 
unit  of  trade  for  each  underlying 
currency.  OCC  has  determined  that,  as 
the  number  of  underlying  currencies 
increases,  it  is  cumbersome  to  continue 
this  enumeration.  Instead,  the  revised 
definition  of  "premium"  in  Section  l(hl 
refers  Participants  to  the  appropriate 
Exchange  rules  for  this  information. 

OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act.  OCC  believes  the 
proposal  will  promote  the  prompt  and 
accurate  settlement  of  Australian  dollar 
option  exercises  and  assignments  by 
providing  for  DVP  settlements  and 
overdraft  protection  that  will  ensure 
delivery  of  currency  or  U.S.  dollars  to 
Clearing  Members  who  meet  their 
obligations  to  OCC. 

The  foregoing  rule  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  otherwise  in  furtherance  of 
the  purposes  of  the  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S.C.  section  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 


Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  5.  1987 

Dated:  February  6.  1987, 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 
lonathan  G.  Katz, 
Secretary 
[FR  Doc,  8--2^-  Filed  2-11-87:  8:45  am] 
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[Release  No.  34-24045;  File  No  SR-Phtn- 
86-41] 

Self-Regulatory  Organizations; 
Philadelphia  Stocl(  Exchange,  Inc.; 
Rules  Governing  the  Allocation  and 
Reallocation  of  Securities  Listed  on 
the  Exchange 

I^ursuant  to  section  IStbJCl)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  8,  1986,  the 
Philadelphia  Stock  Exchange,  Inc, 
("Phlx"  or  "Exchange")  filed  with  Ihe 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1.  II  and  111 
below,  which  Items  have  been  prepared 
by  the  self-regulaton,'  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons, 

I.  Self-Regulaton,  Organization  s 
Statement  of  the  Terms  of  Substance  of 
the  ProfKJsed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc. 

hereby  proposes  to  amend  its  rules 
governing  the  allocation  of  securities  on 
the  Exchange.  Rules  500  through  506,  as 
presently  in  effect,  are  to  be  deleted  and 
replaced'  by  the  following  text. 

Allocation,  Evaluation  and  Securities 

Committee 

Rule  500.  The  Allocation.  Evaluation 
and  Securities  Committee  shall 
administer  Rules  500  through  599,  and 
unless  indicated  otherwise,  these  rules 
shall  apply  to  both  option  and  equity 
specialist  evaluations  and  allocations. 
For  the  purpose  of  Rules  500  through 
599.  the  term  "Committee"  shall  mean 
the  Allocation.  Evaluation  and 
Securities  Committee, 

Specialist  Appointment 

Rule  501.  (a)  Upon  application  by  a 
member  organization,  the  Committee 
may  appoint  such  organization  as  an 
approved  specialist  unit  after 
consultation  with  the  Floor  Procedure 
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Ciinimillee.  in  the  case  of  equity 
specialist  uiiils.  or  the  Options 
Comnuttee.  in  the  case  of  options 
specialist  units  An  application  to  act  as 
u  specialist  must  include,  for  ordinary 
and  extraordinary  circumstances,  the 
identity  of  the  individual  who  will  act  as 
head  .specialist  us  well  as  the 
individualls)  who  will  act  as  assistant 
specialistfs).  The  Committee  may 
appoint  one  or  more  alternate  specialist 
in  a  particular  equity  issue  in 
accordance  with  Rule  201A  govemm>< 
such  appointments. 

|h)  Applications  to  become  a 
specialist  shall  be  in  a  form  pn,'scrit)ed 
by  the  Committee  and  shall  include  the 
folluwiiiK:  (1)  The  identity  of  the  unit's 
sl.iff  positions  and  who  will  occupy 
those  positions;  (2)  the  unit's  ciearinR 
iirranf^ements:  (3)  the  unit's  capital 
structure,  including  any  lines  of  credit; 
and  (4)  the  unit's  plan  to  respond  to 
extraordinary  circumstances  such  as  the 
temporary  or  permanent  loss  of  the  head 
or  key  assistant  specialist  or  the  sudden 
influx  of  order  flow  in  assigned 
securities.  Also,  if  the  Committee  has  .set 
out  spec  ial  recjuirements,  applicant 
should  address  those. 

(c)  To  be  approved  as  a  specialist  unit 
and  to  retain  the  privilej<e  of  such  status, 
each  unit  must  consist  of  at  least  the 
following  staff:  (1)  One  head  specialist; 
(2)  one  assistant  specialist  with  respe<:t 
to  equity  specialist  units  (who  need  not 
be  associated  with  the  sp<H;ialist  unit) 
and  two  assistant  specialists  with 
respect  to  options  specialist  units  (of 
which  at  least  one  must  he  asRociated 
with  the  specialist  unit);  and  (3)  with 
respect  to  options  »pe<.iali8t  units,  one 
speciahst  clerk.  The  Committee,  in  its 
discretion  and  after  consultation  with 
the  Floor  Procedure  Committee  (in  the 
case  of  equity  specialist  units)  or  the 
Options  Committee  (in  the  case  of 
options  specialist  units),  may  require  a 
unit  to  obtain  additional  staff  depending 
upon  the  number  of  assigned  equity 
issues  or  options  classes  and  associated 
order  flow 

(d)  Once  an  applicant  is  approved  by 
the  Committee  as  a  8pe<;ialist  unit,  the 
specialist  unit  is  obligated  promptly  to 
notify  the  Kxchange  staff  of  any  change 
in  registration  information  and  any 
material  change  in  the  application  for 
any  assigned  issue.  Any  material  change 
in  the  capital  or  staff  of  the  unit  or  any 
move  by  a  head  or  assistant  specialist 
from  one  unit  to  another  shall  be 
reported  promptly  in  writing  to  the 
Allocation.  Evaluation  and  Securities 
Committees  us  well  as  the  Floor 
Procedure  Committee  (in  the  case  of 
equity  specialist  units)  or  the  Options 
Committee  (in  the  case  of  options 


specialist  units),  and  in  no 
circumstances  shall  be  reported  more 
than  two  business  days  after  the  change. 

Allocation,  ReallocaUon  and  Transfer  of 
Issues 

Rule  SOS.  Upon  allocation  or  transfer 
of  an  equity  book  or  options  class,  the 
equity  book  or  options  class  must  be 
registered  in  either  the  name  of  the  unit, 
the  individual  acting  at  specialist,  or 
jointly  in  the  name  of  the  unit  and  the 
speciah.st  ("Registrant")  In  registenng  a 
security,  the  Registrant  shall  act  as 
specialist  for  the  security  for  at  least  one 
year 

Rule  506.  (a)  When  an  equity  book  or 
options  class  is  to  be  allocated  or 
reallocated  by  the  Committee,  the 
Committee  will  solicit  applications  from 
all  eligible  specialist  units.  If  the 
Committee  determines  that  special 
qualifications  should  be  sought  in  the 
surx^esaful  applicant,  it  shall  indicate 
such  desired  qualificjitions  in  the  notice 

(b)  An  allocation  application  shall  be 
submitted  in  wnting  to  the  Department 
of  Securities  and  shall  include,  at  a 
minimum,  the  name  and  background  of 
the  head  specialist  and  assistant 
speciali8t(8).  the  unit's  experience  and 
capitalization  demonstrating  an  ability 
to  trade  the  particular  equity  book  or 
options  class  sought,  and  any  other 
reasons  why  the  unit  believes  it  should 
be  assigned  or  allocated  the  security. 
The  Committee  may  re-solicit 
applications  for  any  reason,  including  if 
it  determines  that  its  initial  solicitation 
resulted  in  an  insufficient  number  of 
applicants 

(c)  At  least  five  days  before  an 
allocation  meeting,  the  Committee  shall 
provide  reasonable  notice  to  all  flixir 
members  of  the  security  to  be  allocated 
and  Its  applicants 

((i)   The  Committee  shall  hold 
allocation  meetings  as  appropnate.  The 
Department  of  Securities  shall  prt)vide 
Committee  members  data  on  the 
seciinties  to  be  allocated,  copies  of  the 
applications,  the  most  recent  specialist 
performance  evaluation  ratings,  and  any 
other  information  that  the  Committee 
may  deem  to  be  relevant.  Applicants 
may  make  and  the  Committee  may 
request  personal  appearances 

(e|  Allocation  decisions  shall  be  in 
writing  and  shall  be  distributed  to  all 
floor  members 

Rule  508.  Any  proposal  or  agreement 
between  or  among  specialists  to  transfer 
one  or  more  equity  books  or  options 
classes  already  allocated  to  a  specified 
Registrant  shall  be  identified  to  the 
Committee  and  either  the  Floor 
Procedure  Committee  (in  the  case  of 
equity  books)  or  the  Options  Committee 
(in  the  case  of  options  cla.sses)  in  writing 


no  later  than  12  business  days  before 
tl  e  proposed  transfer  An  agreement  to 
transfer  all  of  a  Registrant's  equity 
books  or  options  classes  shall  be 
deemed  sanctioned  subject  to 
performance  review  pursuant  to  Rule 
.511(d).  An  agreement  to  transfer  less 
than  all  of  a  Registrant's  equity  books 
may  not  become  effective  until 
approved  by  the  Allocation,  Evaluation 
and  Secunties  Committee.  Failure  to 
provide  the  Committee  and  either  the 
F'loor  Procedure  Committee  (in  the  case 
of  equity  books)  or  the  Options 
Committee  (in  the  case  of  options 
classes)  prior  notice  of  a  transfer  in 
accorda'ice  with  this  Rule  permits  the 
Committee  to  recover  the  transferred 
securities  and  reallocate  them  pursuant 
to  Rules  506  and  511. 

Specialist  Performance  Evaluation 

Rule  511.  (a)  The  Specialist 
Performance  Evaluation  standards  and 
procedures  contained  under  this 
subsection  of  Rules  shall  govern 
Committee  decisions  on;  (1)  Allocating 
new  equity  books  and  options  classes; 
[2]  reallocating  equity  books  and  options 
classes  for  substandard  performance;  (3) 
determining  whether  a  specialist  that 
has  been  transferred  an  equity  book  or 
options  class  is  performing  adequately 
in  order  to  retain  the  transferred 
security;  and  (4)  determining  whether  a 
staff  reorganization  or  material  change 
with  respect  to  a  Registrant  has  affected 
the  ability  of  the  Registrant  to  continue 
to  perform  adequately  in  order  to  retain 
its  securities. 

|b)  Allocations.  The  Committee  shall 
allocate  new  equity  books  and  options 
(lasses  or  reallocate  existing  equity 
books  and  options  classes  to  applicants 
based  on  the  results  of  the  evaluations 
conducted  pursuant  to  Rule  515  and 
such  other  factors  as  the  Committee 
deems  is  appropriate.  Among  the  factors 
that  the  Committee  may  consider  in 
making  such  allocations  or  reallocations 
are  the  number  and  type  of  securities  in 
which  applicants  are  currently 
registered;  the  personnel,  capital  and 
other  resources  of  the  applicant;  recent 
allocation  decisions;  the  desirability  of 
encouraging  the  entry  of  new  specialists 
into  the  Exchange's  market:  the  overall 
best  interests  of  the  Exchange;  and  such 
policies  as  the  Board  instructs  the 
Committee  to  follow  in  allocating  or 
reallocating  securities.  Solely  with 
respect  to  equity  book  allocations  or 
reallocations,  the  Committee  may 
ctmsider  the  number  of  primary  issues  in 
which  the  applicant  is  currently 
registered;  the  number  of  securities  the 
applicant  currently  has  registered  on 
PACE  and  the  level  of  commitments  he 
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has  made;  and  securities  the  applicant 
recently  has  applied  to  remove  from 
PACE  or  in  which  the  applicant  has 
resigned  as  specialist.  Recognition  is 
given  that  evaluation  results  may  not  be 
available  for  new  specialist  units  or 
recently  reorganized  Registrants.  The 
Committee  may  establish  separate  or 
additional  criteria  for  evaluating  new  or 
recently  reorganized  Registrants, 
particularly  where  evaluation  results  are 
unavailable  or  are  only  available  for  a 
hmited  period  of  time.  All  allocations 
shall  initially  be  made  on  a  temporary 
basis  for  a  period  of  up  to  60  days 
within  which  time  the  Committee  may 
conduct  a  special  review  pursuant  to 
Rule  515(b).  The  Committee  is 
empowered  to  grant  equity  books  or 
options  classes  for  a  limited  period  of 
time  or  subject  to  such  other  terms  and 
conditions  as  it  deems  is  appropriate. 
|(;)  Reallocations  If  the  results  of  a 
routine  quarterly  review  indicate  that  a 
Registrant  has  performed  below 
minimum  standards,  the  Committee 
shall  inform  the  head  specialist  of  such 
rating  and  give  that  person  the 
opportunity  to  respond  in  writing  to  the 
rating.  At  the  same  time,  the  Committee 
shall  inform  the  head  speciahst  that  a 
special  performance  review  shall  be 
conducted  within  the  next  60  days  and. 
should  the  Registrant's  performance  not 
improve  overall  or  with  respect  to  any 
problem  securities  or  areas  of 
evaluation,  the  Committee  may  institute 
proceedings  to  determine  whether  to 
remove  and  reallocate  one  or  more 
securities.  If  the  Registrant's 
performance  falls  below  minimum 
standards  in  subsequent  ratings  periods. 
the  Committee  shall  institute 
proceedings  to  determine  whether  to 
remove  and  reallocate  one  or  more 
securities. 

(d)  Transfers  and  Material  Changes. 
The  Committee  may  conduct  a  special 
review  pursuant  to  Rule  515  within  60 
days  after  a  transfer  of  one  or  more 
equity  books  or  options  classes  has 
become  effective  or  when  there  has 
been  a  material  change  in  the  specialist 
unit  In  cases  where  a  head  specialist 
has  departed  the  unit,  the  review  shall 
also  consider  the  background  and  ability 
of  the  successor  head  specialist.  The 
Committee  shall  evaluate  the 
performance  of  the  Registrant  with 
respect  to  the  newly  acquired  equity 
books  or  options  classes.  If  such 
performance  is  below  minimum 
standards,  the  Committee  may  institute 
proceedings  to  remove  and  reallocate 
the  transferred  equity  books  or  options 
classes. 

(e)  Hearing  Procedures,  Prior  to  a  final 
determination  with  respect  to  any 


proceedings  instituted  under  sections  (c) 
and  (d)  above,  the  Committee  shall 
notify  the  Registrant  in  writing  of  the 
Committee's  preliminary  evaluation  and 
proposed  action  and  inform  the 
Registrant  of  its  right  to  a  hearing  on 
this  matter.  If  the  Registrant  elects  to 
receive  a  hearing,  the  information 
supporting  the  Committee's  evaluation 
of  the  Registrant's  performance  shall  be 
presented.  The  Registrant  shall  have  the 
opportunity  to  comment  on  the 
Committee's  evaluation  and  present  any 
information  that  it  believes  is  relevant. 
The  Registrant  may  question  members 
of  the  Committee  and  Exchange  staff 
with  respect  to  the  evaluation  of  its 
performance.  Formal  rules  of  evidence 
shall  not  apply.  The  Registrant  and  the 
Committee  shall  have  the  right  to  have 
present  at  the  hearing  one  or  more 
technical  consultants  for  the  purpose  of 
answering  questions  about  trading 
techniques  and  procedures  and  shall  not 
otherwise  participate  in  the  Committees 
final  evaluation  of  the  Registrant's 
performance.  The  Registrant  may  be 
represented  by  legal  or  other  counsel.  A 
transcript  shall  be  kept  of  the  hearing 
and  copies  will  be  furnished  to  the 
Registrant  upon  request  and  payment  of 
the  costs  of  reproduction.  Based  on  the 
entire  hearing  record,  the  Committee 
shall  prepare  and  deliver  to  the 
Registrant  a  written  decision  settmg 
forth  its  conclusions  regarding  the 
Registrant's  performance  and  the  action, 
if  any.  to  be  taken  with  respect  to 
removing  and  reallocating  securities  and 
the  basis  therefore.  The  decision  also 
shall  describe  the  Registrant's  appeal 
rights.  In  the  event  of  such  appeal,  the 
Committee's  action  shall  be  stayed 
pending  the  conclusion  of  the 
Registrant's  appeal. 

Rule  515.  (a)  Specialist  evaluations. 
The  Committee  shall  adopt  a  format  to 
review  each  equity  specialist's 
performance  with  respect  to  each  book 
it  trades,  and  a  format  to  review  each 
options  specialist's  performance  with 
respect  to  each  options  class  it  trades. 
The  review  format  may  vary  depending 
on  whether  the  Registrant  provides  a 
primary  or  secondary  market  in  the 
security.  The  Committee,  in  consultation 
with  the  Floor  Procedure  Committee  and 
the  Options  Committee  as  appropriate, 
shall  be  responsible  for  continuously 
reviewing,  critiquing  and  improving  any 
specialist  evaluation  format  adopted 
hereunder. 

(b)  Review  Frequency  and  Weight  of 
Evaluations.  Routine  reviews  will  be 
conducted  quarterly.  Special  reviews 
shall  occur  as  necessary  covering  such 
time  periods  as  is  deemed  appropriate. 
Special  reviews  may  incorporate  the 


same  review  methodology  and 
procedures  as  established  for  routine 
reviews,  although  special  reviews  may 
also  examine  such  additional  matters 
related  to  a  Registrant's  performance  as 
the  Committee  deems  necessary  and 
appropriate.  The  Committee  may  seek 
input  from  members  and  Exchange  staff 
and  consider  any  other  information  the 
Committee  deems  relevant  in  making  a 
final  determination  toe  initiate  a 
reallocation  proceeding  pursuant  to  Rule 
511(c). 

Supplementary  Material 

.01    Equity  specialist  evaluation  The 
performance  evaluation  sun'ey  for 
equity  specialists  is  divided  info  four 
sections:  PACE.  ITS,  General  and 
Primary  Issues.  Each  section  contains 
one  or  more  evaluation  categories 
Specialist  units  are  ranked  from  worst  to 
best  in  each  of  the  ratings  categones  (for 
example,  if  there  are  twenty  in  each 
category)  based  on  their  performance  in 
the  category.  Categones  may  each  have 
different  weightings  in  determining  a 
firm's  evaluation  over&l!  and  on  each 
section.  Any  specialist  unit  ranking  in 
the  bottom  15%  in  overall  ratings  for  two 
consecutive  quarters,  or  in  the  bottom 
15%  on  the  PACE,  ITS  or  Genera! 
sections  of  the  sun-ey  for  three 
consecutive  quarters,  will  be  deemed  to 
have  performed  below  minimum 
standards.  Within  the  next  60  days,  the 
Committee  will  conduct  a  special 
performance  review 

If  based  on  that  review,  the  specialist 
unit'  s  performance  has  not  improved 
overall,  or  in  the  sections  or  with  respect 
to  the  securities  where  substandard 
performance  has  been  identified,  the 
Committee  may  institute  proceedings  to 
determine  whether  to  remove  and 
reallocate  one  or  more  securities. 
Moreover,  if  a  specialist  unit  deemed  to 
have  performed  below  minimum 
standards  overall  ranks  m  the  bottom 
15%  in  any  one  of  the  next  four  quarters. 
the  Committee  shall  review  the 
specialist's  performance  and  may 
institute  proceedings  to  determine 
whether  to  remove  and  reallocate  one  or 
more  securities.  If  a  specialist  unit 
deemed  to  have  performed  below 
minimum  standards  in  the  ITS,  PACE  or 
General  sections  of  the  survey  ranks  in 
the  bottom  15%  in  any  two  of  the  next 
four  quarters,  the  Committee  shall 
review  the  specialist  s  performance  and 
may  institute  proceedings  to  determine 
whether  to  remove  and  reallocate  one  or 
more  securities. 

.02    Options  Specialist  Evaluation. 
Options  specialists  end  specialist  units 
are  evaluated  on  the  basis  of 
questionnaires  completed  by  floor 
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hrokers.  To  the  extent  possible, 
evaluations  of  options  specialists  and 
specialist  units  shall  also  include  an 
ot)jective  performance  evaluation 
survey.  A  registered  individual 
specialist  or  specialist  unit  will  be 
deemed  to  have  performed  below 
minimum  standards  if  the  specialist  or 
specialist  unit  has  received:  (1)  An 
overall  quarterly  grade  below  5.00  for 
the  preceding  quarter  (2)  a  quarterly 
grade  below  5.(X)  on  three  or  more 
individual  questions  for  the  preceding 
quarter:  or  ( i)  a  quarterly  grade  below 
5.00  for  the  same  question  for  three 
consecutive  quarters.  Within  the  next  60 
days,  the  Committee  will  conduct  a 
special  performance  review.  If,  based  on 
that  review,  the  specialist  or  specialist 
unit's  performance  has  not  improved 
overall,  or  with  respect  to  the  specific 
questions  or  options  classes  where 
substandard  performance  has  been 
identified,  the  Committee  may  institute 
proceedings  to  determine  whether  to 
remove  and  reallocate  one  or  more 
options  classes.  Moreover,  if  a  specialist 
or  specialist  unit  deemed  to  have 
performed  below  minimum  standards 
receives:  (1 )  An  overall  quarterly  grade 
below  5.00  for  any  two  of  four  preceding 
quarters:  (2)  a  quarterly  grade  below 
5.00  on  three  or  more  individual 
questions  for  any  two  of  the  four 
preceding  quarters;  or  (3)  a  quarterly 
grade  below  5.00  for  the  same  question 
for  four  consecutive  quarters,  the 
Committee  shall  institute  proceedings  to 
determine  whether  to  remove  and 
reallocate  one  or  more  options  classes. 
If  such  proceedings  were  commenced 
under  this  rule  and  thereafter  concluded, 
any  quarter  of  substandard  performance 
in  the  following  four  quarters  [i.e..  an 
overall  quarterly  grade  below  5.00.  a 
quarterly  grade  below  5.00  on  three  or 
more  individual  questions  as  to  which  a 
proceeding  was  previously  commenced, 
or  a  quarterly  grade  below  5.00  on  any 
one  question  as  to  which  a  proceeding 
was  previously  commenced)  may  again 
result  in  the  commencement  of  such 
proceedings. 

PACE  Commitmpnts 

Rule  520  A  Registrant  that  registers 
on  PACE  a  security  not  previously  on 
PACE  shall  continue  to  trade  that 
security  on  PACE  for  a  minimum  of  one 
year.  A  specialist  unit  that  receives  a 
PACE  traded  security  by  transfer  or 
reallocation  shall  continue  to  trade  that 
security  on  PACE  for  a  minimum  of  one 
year,  but  need  not  commit  to  any  special 
guarantees  offered  by  the  previous 
Registrant. 

Rulfi  522.  The  Committee  shall 
institute  reallocation  proceedings  with 
respect  to  any  security  voluntarily 


removed  from  PACE  by  its  Registrant. 
The  original  Registrant  shall  not  be 
reallocated  the  security  once  another 
applicant  commits  to  trading  the 
security  on  PACE.  Should  no  applicant 
commit  to  trading  the  security  on  PACE, 
the  Committee  shall  allocate  the 
security  pursuant  to  Rules  506  and  511: 
provided,  however,  that  if  the  original 
Registrant  has  applied  to  retain  the 
security  it  shall  be  awarded  the 
allocation. 

Rule  523.  The  Committee  shall 
institute  reallocation  proceedings  with 
respect  to  any  non-PACE  traded  security 
should  any  applicant  commit  to  trading 
that  secunfy  on  PACE.  The  existing 
Registrant  shall  retain  the  security  if  it 
commits  to  trading  the  security  on 
PACE;  provided,  however,  that  the 
Committee,  in  consultation  with  the 
Floor  Procediirf  Committee,  may  from 
time  to  time  determine  that,  for  specified 
periods,  the  existing  Registrant  shall  not 
retain  the  secunfy  in  the  event  an 
applicant  commits  to  trade  the  security 
on  PACE. 

Committee  Authority 

Rule  525.  With  respect  to  any 
provision  in  Rules  500  through  .599.  the 
Committee  shall  have  the  authority  to 
grant  any  exemption  or  impose  any 
condition  on  any  applicant  or  Registrant 
that  the  Committee  deems  necessary  or 
appropriate  in  the  administration  of 
these  rules. 

Rule  526.  Where  emergency  or 
extenuating  circumstances  so  require, 
the  Committee  Chairman  or  a 
Committee  member  designated  by  the 
Chairman  may  temporarily  take  any 
actions  specified  in  the  500  Series  rules 
on  behalf  of  the  Committee. 

In  addition.  Article  XI  section  11-1  of 
the  PHLX's  By-Laws  relating  to  appeals 
to  the  Board  of  Governors  is  being 
amended  to  establish  procedures 
governing  appeals  from  decisions  of  the 
Allocation.  Evaluation  and  Securities 
Committee.  The  text  of  this  proposed 
rule  change  is  as  follows. 

Appeals  When  Allowed 

Sec.  Jl-l(a).    '   '   • 

(bl  *  *  • 

(c)  Notwithstanding  the  foregoing, 
any  appeal  from  a  decision  of  the 
Allocation.  Evaluation  and  Securities 
Committee  pursuant  to  Rule  511(e)  of  the 
Rules  of  the  Board  of  Governors  shall  be 
heard  by  a  special  committee  of  the 
Board  composed  of  three  governors.  TTie 
member  requesting  review  shall  be 
permitted  to  submit  a  written  statement 
to  and/or  appear  before  this  special 
committee.  The  Secretary  of  the 
Exchange  shall  certify  the  record  of  the 


Allocation,  Evaluation  and  Securities 
Committee's  hearing  and  its  written 
decision  and  shall  submit  these 
documents  to  the  special  committee.  The 
special  committee's  review  of  the 
Allocation,  Evaluation  and  Securities 
Committee's  action  shall  be  based  solely 
on  the  record,  the  written  decision  and 
any  statement  submitted  by  the  member. 
The  special  committee  shall  prepare  and 
deliver  to  the  member  a  written  decision 
and  reasons  therefore.  If  the  special 
committee  affirms  the  Allocation, 
Evaluation  and  Securities  Committee's 
action,  the  action  shall  become  effective 
10  days  from  the  date  of  the  special 
committee's  decision.  There  shall  be  no 
appeal  to  the  Board  of  Governors  from 
any  decision  of  the  special  committee. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  establish  permanent  rules 
to  govern  the  allocation  and  transfer  of 
equity  books  and  options  classes  to 
PHLX  specialists.  When  approved,  these 
niles  will  replace  pilot  rules  whose 
effectiveness  was  last  extended 
pursuant  to  PHLX  rule  change  SR-PHLX 
85-20.  The  proposed  rules  have  several 
significant  provisions.  When  approved, 
these  rules  will  require  material  changes 
in  a  specialist  unit  to  be  reported  to  the 
Exchange,  which  include  significant 
changes  in  a  specialist  unit's  staffing 
and  capital  structure. 

Floor  members  will  be  notified  of  the 
identity  of  applicants  for  new  equity 
books  and  options,  classes  so  that  they 
can  submit  written  comments  thereon  to 
the  Allocation.  Evaluation  and 
Securities  Committee  Once  allocated 
and  registered  to  a  particular  specialist, 
securities  may  be  trunsfered  by  their 
specialist  to  another  specialist  subject  to 
review  and  rejection  of  such  transfers 
by  the  Allocation,  Evaluation  and 
Securities  Committee.  Moreover,  the 


Committee  is  empowered  to  review  all 
specialists'  performance  with  respect  to 
trading  of  assigned  securities  and 
institute  proceedings  to  determine 
whether  to  remove  and  reallocate 
securities  if  such  performance  falls 
below  minimum  standards. 

The  proposed  rules  establish  objective 
criteria  for  evaluating  speciaUst  trading 
of  equity  books  and  utilize 
questionnaires  completed  by  floor 
brokers  to  evaluate  the  performance  of 
specialists  trading  options.  The  rules 
provide  flexibility  for  the  Exchange  in 
the  future  to  also  use  objective  criteria 
in  evaluating  options  specialists  trading 
performance. 

The  proposed  rule  change  also  would 
make  two  collateral  changes  to 
Exchange  rules.  First,  it  would  amend 
the  Exchange  By-Laws  relating  to 
appeals  to  the  Board  of  Governors  by 
establishing  procedures  for  appeals  from 
decisions  of  the  Allocation,  Evaluation 
and  Securities  Committee.  Second,  it 
will  amend  the  Exchange's  Option  Floor 
Procedure  Advice  enacted  pursuant  to 
PHLX  Rule  960.1—960.12  to  provide  a 
pre-set  fine  schedule  for  those  floor 
brokers  who  fail  to  respond  and  sign  the 
Exchange's  evaluation  questionnaires 
regarding  options  specialists 
performance.  The  fine  for  the  first 
occurrence  of  this  violation  would  be 
$25,  the  second  occurrence  would  be 
$50,  the  third  $100  and  the  sanction  for 
the  fourth  and  thereafter  violations 
would  be  discretionary  with  the  PHLX's 
Business  Conduct  Committee. 

The  proposed  rule  change  is 
consistent  with  section  8(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (Act)  in 
that  the  rules  will  promote  just  and 
equitable  principles  of  trade,  the 
facilitation  of  transactions  in  securities, 
the  removal  of  impediments  to  and  the 
perfection  of  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  foresee  that  the 
rule  change  will  impose  any  burden  on 
competition. 

C   Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  proposed  rule  change  is  the 
culmination  of  extensive  and  exhaustive 
comments  and  review  by  numerous 
standing  committees  of  the  Board  and 
special  committees  appointed 
thereunder. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  rotice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  PHLX  consents,  the 
Commission  will:  (A)  By  order  approve 
such  proposed  rule  change,  or.  [B) 
institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW,. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  March  5, 1987. 

Dated.  February  2. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc  87-2944  Filed  2-11-87:  8:45  amj 
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(Release  No.  34-24050;  FHe  No.  SR-Phix- 
86-47] 

Self-flegulatory  Organlrattons; 
Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  a  Proposal  To  Attract 
Additional  Equity  Specialist  Interest  to 
the  Exchange 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  10.  1986  the 


Philadelphia  Stock  Exchange.  Inc. 
("Phlx"  01-  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulator\  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  inc 
files  as  a  proposed  rule  change  a 
proposal  to  attract  additional  equity 
specialist  interest  to  the  Exchange  The 
thrust  of  the  proposal  is  the  assembly  of 
a  list  of  stocks  available  for  allocation 
to  new  specialist  units.  The  list  wouid 
include:  (i)  Stocks  listed  on  other 
exchanges  for  which  the  Phlx  has  yet  to 
seek  unlisted  trading  privileges:  (u)  Phlx 
cabinet  stocks;  (ui)  Phlx  stocks  currentU 
allocated  to  equity  specialists  but  not 
included  on  PACE;  and  (iv)  PACE  stocks 
that  speciahsts  would  volunteer  to  make 
available  to  new  specialists. 

This  list  of  eligible  stocks  would  be 
circulated  to  speciahsts  on  the  equity 
floor  for  a  thirty  day  period.'  Dunng 
that  time,  current  specialists  would  be 
permitted  to  put  on  PACE  those  non- 
PACE  stocks  already  allocated  to  them 
so  that  they  may  retain  these  stocks  ' 
This  would  encourage  the  expansion  of 
the  list  of  stocks  eligible  for  automatic 
executions  through  PACE.'  New  bstings 
will  continue  to  be  allocated  to 
specialists  pursuant  to  the  Exchange  s 
specialist  allocation  and  evaluation 
rules.  The  proposed  program  is  to  be  in 
effect  for  a  six-month  pilot  period 
commencing  upon  approval  of  this  rule 
change. 


'  Under  the  proposed  niJe.  if  a  spedaliet  did  noi 
commit  hiB  ttoci  to  the  PACE  ivsiem  withir.  the 
thirty-day  penod,  the  stocli  would  be  reaiiociitec 
The  Phlx  has  indicated  thai  speciahst  units  whosp 
stocks  are  reallocated  under  the  provigior  will  hi\  f 
the  nghl  to  appeal  to  the  Board  of  Govemon  the 
reallocation  of  it»  atock  under  Phlx  Rule  11-lUl. 

•  Currently  if  a  Phlx  SDeciaUsl  doea  noi  hat  one  of 
his  stocks  on  P.ACE.  another  specialist  can 
challenge  hia  competitor  end  lake  8wa>  the  slock  if 
he  IS  willing  to  place  the  stock  onto  the  PACE 
system  However  the  specialist  to  which  the  stock 
was  originally  allocated  can  escape  such  a  loaa  if  he 
agrees  to  put  the  stock  ortc  the  Pace  system  when 
the  challenge  occurs 

'  The  Commission  is  alio  aohating  comments  on 
a  proposed  rule  change  submitted  b>  the  Phix  (SR- 
f>hH-86-41)  File  SR-Phlx-«6-41  is  a  codification  of 
the  existing  policy  Isee  note  1,  suprci  that  permits 
would-be  speciahsts  to  challenge  apeaalisls  with 
non-PACE  cotnmiited  slocks  The  exchange  hat 
indicated  that  the  proposed  non-PACE  reallocation 
procedures  contemeo  in  SR-Phlx-86-41  ma>  be 
subiecl  to  further  amendments  depending  upon  the 
outcome  of  its  pilot  ptrigram  proposed  herein. 
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II.  Self-Rcvuldtory  Orxanization's 
Stalemenl  Kexardin$;  the  Proposed  Rule 
Change 

In  its  film).!  with  the  Commissiun.  the 
self-rogultitory  orKanizrttion  includtni 
statements  conrerning  th:*  purpose  of 
and  basis  for  the  proposed  rule  chdnj^e 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  m,iy  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self  reguldtory  orjjanization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (H),  and  (C)  below,  of  the 
most  sixnificant  aspects  of  such 
statements. 

.4.  Self-Rdfiulatory  Organization's 
Statements  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  proj^ram 
is  to  attra(  t  additional  equity  specialist 
interest  and  capital  to  the  I'hix   While 
the  Phlx  currently  provides  a  strong 
viable  marketplace  for  over  895  equity 
issues  representing  over  815  companies, 
the  proposal  reflects  a  concrete 
commitment  to  build  upon  that  base 
through  the  infusion  of  additional 
capital  ami  new  equity  specialist 
members. 

The  direct  effect  of  this  program  is  to 
facilitate  a  broader,  deeper  marketplace 
on  the  Phlx  while  creating  increased 
opportunities  for  inter-market 
competition  Moreover,  program- 
generated  incentives  for  putting  further 
stocks  on  the  Phlx's  PACP]  system 
should  increase  automatic  execution 
services  to  retail  brokerage  firms  with 
corresponding  benefits  to  public 
investors.  Accordingly,  the  proposal  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  fosters  "facilitating 
transactions  in  securities  .  .  .  [removing] 
impediments  to  and  jperfecting]  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system."  The 
proposal  also  is  consistent  with  section 
llA(a)(l](Cl|ii|ofthe  Actinthatit 
promotes  "fair  competition  among 
brokers  and  dealers  [and)  among 
exchange  markets. ' 

B.  Self-Regulatory  Organization's 
Statement  on  Bunlvn  on  Competition 

The  Phlx  does  not  foresee  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposal  has  been  reviewed  and 
endorsed  by  a  number  of  standing 


committees  of  the  PHLX  Board  of 
Governors. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

W'ilhin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (ij 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
lunger  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  such 
proposed  iiile  change,  or,  (H)  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secrf!tary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4.50  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  5,  1987. 

For  the  Corrmi.ssion,  by  the  Division  of 
Mdrkel  Regulatnm.  pursuant  to  delesated 
authonty. 

nated:  FchPLiry  3,  1987 
Jonathan  C.  Katz, 
Secretary. 

|FR  nor  87-2945  Filed  2-11-87;  8:45  am) 
BIU.INO  COOC  W10-01-M 

(ReleaM  No.  35-24311) 

Filing*  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

February  5. 1987. 

Notice  is  hereby  given  that  the 
following  niing(sj  has/have  been  made 
with  the  Commission  pursuant  to 
priivisions  of  the  Act  and  rules 


promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s',  summarized  below.  The 
application(9)  and/or  declaration(s)  and 
any  amcndment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commissions  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application[s)  and/or  declaration(s) 
should  sutimit  their  views  in  writing  by 
March  2,  1987,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  DC  20,549,  and  serve  a  copy 
on  the  rele\  ant  applicant(s)  and/or 
declarantls)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Allegheny  Power  System,  Inc.  (70-6984) 

Allegheny  Power  System,  Inc. 
("Allegheny"),  320  Park  Avenue,  New 
York,  New  York,  10022,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  application- 
declaration  pursuant  to  sections  B(a). 
6(b).  7,  9(a),  10,  11.  12(b),  and  13(b)  of  the 
Act  and  Rules  43,  50,  86,  87,  90  and  91 
promulgated  thereunder. 

Alleghimy  proposes  that  the  authority 
it  was  granted  by  order  dated  November 
14,  1984  (HCAR  No.  23480),  to  acquire  all 
of  the  capital  stock  of,  and  to  make 
capital  contributions  to,  one  or  more 
new  subsidiary  corporations 
("Newcos")  in  an  aggregate  amount  not 
to  exceed  $100  million,  through 
December  31,  1986,  be  extended  to 
December  31,  1988.  The  Newcos  are 
limited  to  investing  in  and  servicing 
qualifying  congeneration  and  small 
power  production  facilities  as  defined 
by  the  Public  Utility  Regulatory  Policies 
Act  of  1978  ( "PURPA  Facilities").  Any 
such  investment  by  a  Newco  will  not 
exceed  50%  equity  interest  in  any 
PURPA  Facility  The  Newcos  will  secure 
funds  up  to  an  aggregate  of  Sl(X)  million 
from  Allegheny  through:  (1 )  The 
issuance  and  sale  of  common  stock  and/ 
or  unsecured  notes  to  Allegheny:  (2) 
open  account  advances  from  Allegheny: 
and/or  (3)  notes  issued  to  nonaffiliated 
thircl  parties  which  notes  are  guaranteed 
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by  Allegheny.  The  Newcos  may  secure 
additional  funds  from  nonaffiliated  third 
parties.  Any  PURPA  business  entity  in 
which  a  Newco  may  invest  may  itself 
engage  in  financing  through  project 
financing,  short-term  and  long-term 
borrowings  from  third  parties  or  the 
project  owners  or  sponsors,  capital 
contributions  from  the  project  owners  or 
sponsors,  or  through  other  means  and  in 
such  amounts  as  may  be  deemed 
appropriate  the  project  Managers. 

Short-term  borrowings  will  not  exceed 
3  years  and  the  interest  rates  thereon 
will  not  exceed  3%  over  the  base  or 
prime  rate.  Permanent  financing  may  be 
for  a  term  of  from  3  to  20  years  at  a  rate 
no  greater  than  300  basis  points  over  the 
rate  for  U.S.  Treasury  securities  of  a 
comparable  term.  The  Newcos  will 
conduct  their  operations  with  a  limited 
permanent  staff  and  may,  therefore, 
seek  supplemental  management, 
technical,  financial  and  legal  services 
and  personnel  from  Allegheny  Power 
Service  Corporation,  a  service 
subsidiary  of  Allegheny,  and  thereafter 
from  other  Allegheny  subsidiaries  as 
needed. 

Providence  Energy  Corporation  (TtK- 
7322) 

Providence  Energy  Corporation 
("Providence  Energy"),  TOO  Weybosset 
Street,  Providence,  Rhode  Island  02901. 
has  filed  an  application  pursuant  to 
section  9(a)(2)  and  10  of  the  Act 
requesting  an  order  of  the  Commission 
approving  Providence  Energy's 
acquisition  of  all  of  the  outstanding 
capital  stock  of  North  Attleboro  Gas 
Company  ("North  Attleboro").  a  gas 
utility  company.  The  application  also 
requests  an  order  of  the  Commission 
under  section  3(a)(1)  declaring 
Providence  Energy  exempt  from  all  of 
the  provisions  of  the  Act  except  section 
9(a)(2)  following  the  proposed 
acquisition  of  North  Attleboro. 

Providence  Energy,  a  Rhode  Island 
corporation,  is  a  holding  company,  as 
defined  under  section  2(a)(7)(A)  of  the 
Act,  and  is  an  affiliate  of  a  public  utility, 
as  defined  under  section  2(a)(ll)(A)  of 
the  Act,  by  virtue  of  its  ovtmership  of  all 
of  the  outstanding  voting  securities  of 
The  Providence  Gas  Company 
("Providence  Gas"),  a  gas  utility 
company  that  is  also  a  Rhode  Island 
corporation.  Providence  Energy  is 
exempt  from  all  of  the  provisions  of  the 
Act  except  section  9(a)(2)  pursuant  to 
section  3(a)(1)  of  the  Act  and  Rule  2 
thereunder. 

North  Attleboro.  a  Massachusetts 
corporation,  is  a  natural  gas  distribution 
company  serving  approximately  2800 
customers  in  the  Towns  of  North 
Attleboro  and  Plainville,  Massachusetts. 


and  selling  propane  to  approximately 
300  customers  in  the  same  areas.  North 
Attleboro  is  situated  within  20  miles  of 
Providence.  Rhode  Island,  the  location 
of  the  executive  offices  of  both 
Providence  Energy  and  Providence  Gas. 
The  company  is  subject  to  the  regulatory 
jurisdiction  of  the  Massachusetts 
Department  of  Public  Utilities  with 
respect  to  rates  and  charges,  standards 
of  service,  accounting,  and  other 
matters.  It  purchases  the  majority  of  its 
natural  gas  from  Algonquin  Gas 
Transmission  Company  and  the 
remainder  from  Bay  State  Gas 
Company.  As  of  the  12  months  ending 
September  30, 1986.  North  Attleboro's 
total  assets  of  $1,240,796,  gross  operating 
revenues  of  $1,491,947,  and  net  income 
of  $109,360  were  1.0%,  1.1%,  and  1.6%, 
respectively,  of  those  of  Providence 
Energy  Corporation  on  a  consolidated 
basis.  North  Attleboro  does  not  have 
any  direct  or  indirect  interest  in  any 
other  company. 

Providence  Gas  is  Providence 
Energy's  most  significant  subsidiarj'  and 
only  public-utility  subsidiary. 
Providence  Gas  is  engaged  in  the 
distribution  of  natural  gas,  serving 
approximately  131,500  customers  in 
Providence  and  Newport,  Rhode  Island, 
and  in  eighteen  other  cities  and  towns  in 
Rhode  Island.  It  is  subject  to  the 
regulatory  jurisdiction  of  the  Rhode 
Island  Utilities  Commission  and  the 
Rhode  Island  Division  of  Public  Utilities 
and  Carriers  with  respect  to  rates  and 
charges,  standards  of  service, 
accounting,  and  other  matters. 
Providence  Gas  purchases  substantially 
all  of  its  natural  gas  supplies  (other  than 
liquefied  natural  gas  and  propane)  from 
Algonquin  Gas  Transmission  Company, 
purchases  liquefied  natural  gas  from 
Distrigas  Corporation,  and  makes  spot 
purchases  of  gas  in  various  forms  and 
from  various  sources  throughout  the 
year. 

Providence  Energy  proposes  to 
purchase  all  of  the  outstanding  capital 
stock  of  North  Attleboro  from  its  sole 
shareholder  for  $1,042,991,  representing 
the  net  book  value  of  North  Attleboro  as 
at  September  30, 1986.  The  agreement 
provides  that  if  for  any  reason  other 
than  the  default  of  the  seller  the  closing 
of  the  purchase  takes  place  after 
December  29, 1988,  the  purchase  pnce 
will  be  increased  by  $50,000.  The 
carrying  out  of  the  agreement  is 
specifically  contingent  upon  the  receipt 
of  necessary  federal  regulatory 
approvals.  Providence  Energy's  present 
plan  is  to  operate  North  Attleboro  as  a 
wholly  owned  public-utility  subsidiary-. 

Providence  Energy  also  owns  all  of 
the  common  stock  of  Newport  America 
Corporation,  a  nonutility  company. 


which  in  turn  has  six  wholly  owned 
nonutility  subsidiaries.  As  of  the  twelve 
months  ending  September  3a  1986,  on  a 

consolidated  basis,  Newport's  total 
assets,  gross  operating  revenues,  and 
net  income  were  6.4%,  2.9%,  and  (4.5%). 
respectively,  of  those  of  Providence 
Energy  Corporation  on  a  consolidated 
basis.  For  the  same  period,  as  a 
percentage  of  the  combined  Providence 
Energy-North  Attleboro  gA-stem, 
Newrport's  total  assets,  gross  operating 
revenues,  and  net  income,  were  8.3%, 
2.8%,  and  (4.4%),  respectively 

Providence  Elnergy  asserts  that  it 
should  remain  an  exempt  holding 
company  under  section  3(a)(1)  of  the  Act 
after  it  acquires  all  of  the  outstanding 
North  Attleboro  capital  stock  and  has 
requested  an  order  in  this  regard.  It  has 
agreed  to  file  v»nth  the  Commission,  on 
or  before  March  1  of  each  year,  all  of  the 
Information  which  would  otherwise  be 
called  for  under  Rule  2. 

New  England  Electric  System  (70-7338) 

New  England  Electric  System 
("NEES"),  25  Research  Drive, 
Westborough.  Massachusetts  01582,  a 
registered  holding  company,  has  filed  an 
declaration  pursuant  to  section  6(a).  7 
and  12  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder. 

NEES  proposes  to  issue  an  additional 
5,000,000  of  its  authorized  common 
shares  ("Additional  Common  Shares '), 
for  an  aggregate  of  10.693,536  shares, 
pursuant  to  its  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
("Plan")  through  December  31, 1990.  The 
shares  available  under  the  Plan 
currently  come  from  authorized,  but 
unissued  common  shares,  although  the 
Plan  provides  that  NEES  may  elect  to 
purchase  shares  on  the  open  market 

The  proceeds  from  the  sale  of  the 
Additional  Common  Shares  will  be 
added  to  the  general  funds  of  NTIES  and 
be  used  for  any  or  all  of  the  following 
purposes;  (i)  Investment  in  subsidiaries, 
through  loans  to  such  subsidiaries, 
purchases  of  additional  shares  of  their 
capital  stock,  or  capital  contributions, 
(li)  payTnent  of  NEES'  indebtedness,  or 
(iii)  general  purposes  of  .NEES. 

.N'EES  may  amend  the  Plan  to  provide 
that  the  purchase  of  newly  issued 
comon  shares  brought  with  reinvested 
dividends  will  be  100%  of  the  market 
average  rather  than  the  present  95%  of 
the  market  average.  NEES  may  also 
amend  the  Plan  to  provide  that  if  the 
shares  purchased  under  the  Plan  are 
bought  on  the  open  market,  the  price 
shall  be  the  actual  cost  thereof.  NEES 
has  requested  an  exception  to  the 
competitive  bidding  requirements  of 
Rules  50  pursuant  to  subsection  (a)(5) 
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with  respect  to  the  issuance  and  sale  of 
Additional  flommon  Shares  through  ihe 
optional  cash  payments  provisions  of 
thf  plan 

New  Orleans  Public  Service.  Inc.  (70- 
7350) 

New  Orleans  Public  Sei^'ice,  Inc. 
(•  NOPSI  ■),  317  Baronne  Street.  New 
Orleans.  Louisiana  70112.  a  subsidiary 
of  Middle  South  Utilities.  Inc.  ("Middle 
South  ■).  a  registered  holding  company, 
has  filed  an  application  pursuant  to 
Section  6(b)  of  the  Act  and  Rule  50(a)(51 
promulgated  thereunder. 

NOPSI  proposes  to  issue  up  to  $50 
million  principal  amount  of  an  initial 
series  of  General  and  Refunding  Rate 
Recovery  Bonds  ("Initial  Rate  Recovery 
Bonds  "),  issued  under  a  (/eneral  and 
Refunding  ("(,^R'|  Mortgage,  pursuant 
to  an  exception  from  the  competitive 
hiifding  requirements  of  Rule  50  under 
Subsection  (a|(5|  thereunder  NOI'SI 
proposes  to  effect  a  private  placement 
with  institutional  investors  and  may 
proceed  to  negotiate  the  terms  and 
r.onditions  of  the  Initial  Rate  Recovery 
Bonds. 

The  Initial  Rate  Recovery  Bonds  will 
bear  interest  at  a  fixed  rate  per  annum 
estimated  to  be  in  the  range  10  to  12 
percent  and  will  mature  in  1W7.  The 
Initial  Kale  Recovery  Bonds  will  be 
issued  from  time-totime  under  a  (iAR 
Mortgage  that  will  constitute  a  second 
mortgage  lien  upon  substantially  all  of 
the  properties  and  assets  of  NOl'SI  The 
proceeds  from  the  issuance  and  sale  of 
Rate  Recovery  Bonds,  including  Ihe 
Initial  Rate  Recovery  Bond  series 
proposed  herein,  will  be  applied  by 
NOPSI  for  the  financing  or  refinancing 
of  Its  deferred  costs  associated  with 
I'nit  No.  1  of  System  Hnergy  Resources. 
Inc. 's  (■■SKRI'lCirand  Oiilf  Nuclear 
Station  SKKi  is  a  siitisidiary  of  Middle 
South.  NOPSI  may  amend  its  application 
to  increase  the  principal  amount  of  the 
Initial  Rate  R.-covery  Bonds  series  to  up 
to  $"5  million  m  the  event  that  such  an 
increase  is  determining  by  NOPSI  to  be 
appropriate  in  light  of  prevailing  market 
conditions  and  NOPSI's  financing 
requiremenl.'i 

Indiana  &  Michigan  Electric  Company 
(70-7352) 

Indiana  (4  Michigan  F.lectric  Company 
("lA.ME  ").  One  Summit  Square.  Fort 
Wayne.  Indiana  4ttfl()l.  a  subsidiary  of 
.•\mencan  Klectru:  Power  Company.  Inc  . 
a  registered  holding  company   has  filed 
a  declaration  with  this  Commission 
pursuant  to  section  l^lc]  of  the  .Act. 

UMH  proposes  to  redeem  and  refund 
up  to  1.440.()(»()  outstanding  shares  of  Us 
preferred  stock.  $23  par.  They  are 
redeemable  at  a  price  of  $27.72  per 


share  I*ME  proposes  to  redeem  the 
preferred  stock  initially  with  short-term 
borrowings,  for  which  authority  has 
been  granted  by  the  Commission  (HCAR 
No  24264.  December  16.  1986)  and 
subsequently,  later  in  1987  or  1988.  to 
issue  one  or  more  new  series  of 
cumulative  preferred  stock  to  replace 
such  short-term  debt. 

For  the  Commission,  by  the  Division  of 
Invpstmenl  ManHRement.  pursuant  to 
deiexated  authuniy 
Jonathan  G.  Katz. 
Secretary 

[FR  Doc  87-2<Mfl  Filed  2-11-87  8:45  am] 
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IRvleaseNo.  3S-24312J 

Filing  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

Febniary  5.  1987 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below    The 
application(s|  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference 

Interested  persons  wishing  to 
comment  or  request  a  heanng  on  the 
application(8]  and/or  declaration{s) 
should  submit  their  views  in  writing  by 
March  2,  1987.  to  the  Secretary. 
S<*cunties  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law  by 
certificate]  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  or(iered.  and  will  receive  a  copy  of 
any  notic;e  or  order  issued  in  the  matter 
.'\fter  said  dale,  the  application! s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

New  England  Electric  System  (70-7337) 

Notice  uf  .-Xmendment  of  Agreement 
and  Declaration  of  Trust  Order 
Authorizing  Proxy  Solicitation. 

New  England  Electric  System 
(■•NEES").  25  Research  Drive. 
Westborough,  Massachusetts  01581,  a 
registered  holdins  company,  has  filed  a 


declaration  subject  to  sections  6(a)(2). 
7(e)  and  12(e)  of  the  Act  and  Rules  62 
and  65  thereunder 

NEES  is  a  Massachusetts  voluntary 
association  created  by  an  Agreement 
and  Declaration  of  Trust  dated  [anuary 
2.  1926.  as  amended  ("Trust").  NEES 
proposes  certain  amendments  to  the 
Trust,  and  requests  authority  to  solicit 
proxies  for  approval  of  the  amendments 

The  first  amendment  would  increase 
the  authorized  number  of  common 
shares  to  150,000,000.  NEES  presently 
has  75,000,000  authorized  common 
shares,  of  which  54,393,371  are  issued 
and  outstanding.  The  second 
amendment  would  essentially  provide 
that  in  a  takeover  situation,  all  common 
shareholders  of  NEES  must  receive  a 
"fair  price."  as  defined  below,  for  their 
shares,  unless  a  majority  of  the  directors 
or  a  certain  high  percentage  of 
shareholders  approves  the  transaction. 
'F'air  price  '  means  a  price  that  equals  or 
exceeds  the  highest  per  share  price  paid 
by  a  beneficial  owner  of  10%  or  more  of 
NEES'  outstanding  shares  (excluding  a 
NEES  employee  benefit  plan  or  dividend 
reinvestment  plan)  in  acquiring  any  of 
NEES'  common  shares  within  the 
previous  24  months  and  must  be  paid 
either  in  cash  or  in  the  same  form  of 
consideration  used  to  acquire  the  largest 
number  of  such  common  shares 
previously  acquired  by  such  beneficial 
owner.  The  third  proposed  amendment 
would  limit  the  liability  of  .NEES' 
directors  and  broaden  the 
indemnification  of  directors  and  officers, 
as  permitted  by  Massachusetts  law. 

The  first  proposed  amendment  must 
be  authorized  by  vote  of  a  majority  of 
the  common  shares  present  or 
represented  at  the  annual  meeting,  and 
then  adopted  by  a  two-thirds  vote  of  the 
board  of  directors.  The  second  and  third 
amendments  must  be  authorized  by  vote 
of  a  majority  of  the  outstanding  common 
shares  and  approved  by  two-thirds  of 
the  board  of  directors.  NEES  proposes  to 
solicit  proxies  for  voting  on  the 
proposed  amendments  and  certain  other 
matters  at  the  annual  meeting  to  be  held 
on  April  28.  1987.  NEF:S  has  filed  its 
proxy  solicitation  material  and  requests 
that  the  effectiveness  of  its  application- 
declaration  with  respect  to  the 
solicitation  of  proxies  be  accelerated  as 
provided  in  Rule  62. 

It  appearing  to  the  Commission  that 
NEES'  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62; 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  it  hereby  is,  permitted  to 
become  effective  forthwith,  pursuant  to 
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Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Katz, 
Secretary. 

[FR  Doc.  87-2949  Filed  2-11-37;  8:45  am] 
BILUNQ  CODE  1010-01-M 

[R«L  Na  IC-1S568;  812-6523] 

North  American  Security  Life 
Insurance  Co.  et  al.;  AppHcations  for 
Exemption  Under  the  Investment 
Company  Act  of  1940 

February  5. 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act "). 

Applicanl(s):  North  American  Security 
Life  Insurance  Company;  NASL 
Variable  Account  and  NASL  Financial 
Services.  Inc. 

Relevant  1940  Act  sections: 
Exemption  requested  uncfer  section  6(c) 
from  sections  26(a)  and  27(c)(2). 

Summary-  of  application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  which 
provide  for  the  deduction  of  mortality 
and  expense  risk  charges  from  net  asset 
value. 

Filing  date:  November  4. 1936. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  3.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(8)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
NASL  Variable  Account.  NASL 
Financial  Services,  Incorporated,  Wood 
Logan  and  North  American  Security  Life 
Insurance  Company  at  129  South  Street. 
Boston,  Massachusetts  02111. 
FOR  FURTHER  INFORMATION  CONTACT! 
Financial  Analyst  Denise  M.  Furey  (202) 
272-2067  or  Special  Counsel  Lewis  B. 


Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  {800}  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representatioos 

1.  The  North  American  Security  Life 
Insurance  Company  ("Company")  is  a 
stock  life  insurance  company  organized 
under  the  laws  of  the  State  of  Delaware. 
The  Company  is  the  sponsor-depositor 
for  the  NASL  Variable  Account  (the 
"Account").  The  Account  is  a  segregated 
investment  "separate  account"  of  the 
Company  established  in  1984  in 
connection  with  the  issuance  of  a  series 
of  flexible  payment  individual  deferred 
variable  annuity  contracts.  The 
Company  now  intends  to  offer  a  second 
series  of  variable  armuity  contracts 
("Contracts")  through  the  Account.  The 
Account  is  registered  under  the  Act  as  a 
unit  investment  trust.  NASL  Financial 
Services.  Inc..  a  registered  broker- 
dealer,  is  the  principal  underwriter  of 
the  Contracts,  Wood  Logan,  a  newly 
organized  Connecticut  corporation 
which  will  be  registered  as  a  broker- 
dealer,  has  signed  an  agreement  to 
become  the  exclusive  promotional  agent 
for  the  Contracts. 

2.  Assets  of  the  Account  will  be 
invested  in  shares  of  NASL  Series  Fund. 
Inc.  (the  "Fund"),  a  Maryland 
corporation  registered  under  the  Act  as 
a  diversified  open-end  management 
investment  company.  The  Fund  is  a 
"series  company"  whose  capital  stock  is 
currently  divided  into  three  separate 
classes  consisting  of  an  equity  class,  a 
bond  class  and  a  money  market  class. 
Shares  of  the  Fund  are  held  under  an 
open  account  arrangement  without  the 
issuance  of  any  stock  certificates.  Net 
payments  made  on  the  Contracts  will  be 
allocated  to  one  or  more  of  the  Account 
subaccounts  that  invest  solely  in  a 
particular  class  of  Fund  shares. 

3.  The  Company  assumes  mortality 
and  expense  risks  under  the  Contracts 
(including  the  risk  that  the  withdrawal 
charges  will  be  insufficient  to  cover 
distribution  expenses).  The  Company 
assumes  a  mortality  risk  by  virtue  of 
annuity  rates  incorporated  into  the 
Contracts  that  cannot  be  changed.  It 
assumes  an  expense  risk  in  that  the 
annual  administration  fees  (a  $30  per 
ConU-act  charge  and  a  0.15%  charge 
against  Account  assets],  which  are 
guaranteed  for  the  life  of  the  Contract, 
are  designed  to  reimburse  the  Company 
for  actual  expenses,  without  profit,  may 
be  insufficient  to  cover  actual  expenses 


To  compensate  for  these  risks,  the 
Company  will  make  a  daily  charge  of 
1.25%  on  an  annual  basis  of  the  value  of 
the  Account's  assets,  which  will  be 
added  to  the  Company's  general  funds. 
The  charge  is  allocable  0.80%  for 
mortality  risks  and  0.45%  for  expense 
risks. 

4.  The  Company  does  not  impose  an 
initial  sales  charge  on  purchase 
payments.  Certain  partial  and  full 
withdrawals,  however,  are  subject  to  a 
contingent  deferred  sales  load  as  a 
means  for  the  Company  to  recover  its 
sales  expenses.  Applicants  state  that  the 
charge,  guaranteed  for  the  life  of  the 
Contract,  is  five  percent  of  amounts 
withdrawn  in  excess  of  the  free 
withdrawal  amount.  Ten  percent  of  the 
contract  value  may  be  withdrawn 
annually  free  of  the  withdrawal  charge 
and  to  the  extent  that  there  remain 
purchase  payments  unliquidated  by 
previous  withdrawals.  Withdrawals  are 
allocated  to  purchase  payments  on  a 
first-in-first-out  basis  and  there  is  no 
charge  with  respect  to  withdrawals  of 
investment  earnings  once  all  purchase 
payments  have  been  liquidated. 
Applicants  acknowledge  that  the 
withdrawal  charge  will  be  insufficient  to 
cover  all  distribution  expenses.  Any 
deficiency  will  be  met  from  the 
Company's  general  corporate  funds, 
which  may  include  amounts  derived 
from  the  mortahty  and  expense  risk 
charge. 

5  Applicants  assert  that  the  mortahty 
and  expense  risk  charge  is  reasonable  in 
amount  as  determined  by  industry 
practice  with  respect  to  comparable 
annuity  products.  This  representation  is 
based  upon  an  analysis  made  b\'  the 
Company  of  publicly  available 
information  about  selected  similar 
industry  products,  taking  into 
consideration  such  factors  as  the 
method  used  in  charging  sales  loads, 
any  contractual  right  to  increase  charges 
above  current  levels  and  the  existence 
of  charges  against  Account  assets  for 
other  than  mortahty  and  expense  nsks. 

6.  The  Company  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
possible  use  of  the  mortality  and 
expense  risk  charge  for  distribution 
expenses  has  a  reasonable  likelihood  of 
benefitting  the  Account  and  the 
contractowmers. 

Applicant's  Conditions 

1,  The  Company  will  maintain  at  its 
principal  office  and  make  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed,  the 
methodology'  used  and  the  results  of  the 
comparative  sur\-ey  made  to  determine 
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that  the  mortality  and  expense  risk 
chi)r«e  is  within  industry  ranj^e. 

2.  The  Company  will  maintain  at  its 
principal  office  and  make  available  to 
the  Commissicn,  a  memorandum  setting 
forth  the  basis  for  its  conclusion  that 
there  is  a  reasonable  likelihood  that  the 
possilile  use  of  the  mortality  and 
expense  n.sk  charge  for  distributnjn 
expenses  has  a  reasonable  likelihood  nf 
benefiting  the  Account  and  the 
contPHctowners. 

3.  The  Account  will  invest  only  in 
open-end  management  investment 
companies  that  undertake  to  have  a 
board  of  directors  with  a  disinterested 
majority  formulate  and  approve  any 
plan  under  Rule  I2l>-1  of  the  Act  to 
finance  distribution  expenses. 

F(ir  the  Commission,  by  the  Uivi.sion  of 
Invcstmcnl  MHOiigcmcnl.  under  dclegHteii 
.iiithonly 

[onathan  G.  Kalz, 

Sfcrf'tiiry-. 

|KR  Doc  87-2WH  Filed  2-11-^7;  8:45  am] 
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(Release  No.  33-66891 

Fifth  Annual  Government-Business 
Forum  on  Small  Business  Capital 
Formation 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  Forum 
recommendations. 

SUMMARY:  The  Commission  is 
publishing  for  informational  purposes 
the  securiiies  law  recommendations  of 
the  Fifth  Annual  SF^C  Government- 
Business  Forum  on  Small  Business 
Capital  Formation  (the  "Forum")  which 
was  held  on  September  25-27,  1986.  The 
Forum  is  authorized  by  the  Small 
FJusincss  Investment  Incentive  Act  of 
198(),  which  directs  the  Securities  and 
Fxchange  Commission  to  host  an  annual 
conference  on  issues  relating  to  small 
business  capital  formation.  The  final 
recommendations  are  endorsed  by  the 
Forum  participants  and  included  in  a 
final  report  which  is  submitted  to  the 
US.  Congress,  interested 
instrumentalities  and  agencies  of 
government  and  others  for  appropriate 
consideration  and  action.  This  year's 
Forum  recommendations  were  in  the 
areas  of  securities  regulation,  financial 
services,  liability  insurance  and  ERISA/ 
payroll  costs.  Although  the 
recommendations  contained  in  this 
release  are  of  interest  to  the 
Commission,  it  is  taking  no  position  with 
regard  to  any  particular 
recommendation  at  this  time,  but  is 
simply  taking  this  opportunity  to  notify 


the  public  of  the  Forum's 
recommendations  in  the  securities  law 
area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Wulff  or  Karen  M.  O'Brien, 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission.  450  5th  Street, 
NW.,  'Washington,  DC  20549  (202)  272- 
2644. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  503  of  the  Small  Business 
investment  Incentive  Act  of  1980,'  the 
Securities  and  Exchange  Commission  is 
directed  to  host  an  annual  conference  on 
issues  relating  to  small  business  capital 
formation.  The  Fifth  Annual  SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation  was  held 
this  year  on  September  25-27  in 
Washington,  DC.  The  Forum  brought 
together  more  than  140  small 
businessmen,  their  representatives  and 
officials  of  both  the  Federal  and  local 
governments  to  discuss  ways  of 
removing  governmental  impediments  to 
the  capital  raising  ability  of  the  small 
business.  This  year  the  Forum  was 
chaired  by  SEC  Commissioner  Edward 
H.  F'leischman. 

The  Forum  is  governed  by  an 
Executive  Committee  consisting  of 
representatives  of  government,  small 
business  organizations,  the  legal  and 
accounting  professions  and 
organizations,  as  well  as  academia.  The 
Forum's  agenda  is  set  by  the  Executive 
Committee.  While  planning  for  this 
year's  Forum,  the  Executive  Committee 
decided  upon  a  different  focus  from  that 
of  past  Forums.  As  such,  the  1986 
agenda  keyed  in  on  recommendations 
from  the  recent  White  House 
Conference  on  Small  Business  held  last 
August,  as  well  as  past  Forum 
recommendations  which  have  not  as  yet 
been  implemented.  The  resulting  topic 
areas  for  discussion  included  securities 
regulation,  financial  services,  liability 
insurance  and  ERISA/payroll  costs. 
Final  recommendations  in  each  topic 
area  were  endorsed  by  the  Forum  and 
have  been  included  in  a  final  report  to 
the  U.S.  Congress.  The  report  will  also 
be  provided  to  interested 
instrumentalities  and  agencies  of 
government  for  appropriate 
consideration  and  action. 

In  connection  with  past  Forums,  the 
Commission  and  its  staff  have 
considered  the  recommendations  and 
published  some  in  the  course  of 
Rilemaking  proceedings.  Today  the 
Commission  Is  taking  an  additional  step 
for  the  first  time,  by  publishing  for 
infonnational  purposes  all  of  the 
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securities  recommendations  which  were 
endorsed  by  the  Forum.  Since  the 
Commission  only  hosts  the  Forum,  this 
publication  should  not  be  considered  an 
endorsement  of  any  of  the  final 
recommendations. 

The  Commission  recently  published  a 
number  of  proposed  revisions  to 
Regulation  D,  see  Release  No.  33-6683 
(lanuary  16,  1987)  (52  FR  3015).  Several 
of  the  securities  recommendations  from 
the  Forum,  which  have  been  marked 
below  with  an  asterisk  (*)  are  addressed 
in  that  rulemaking  proceeding. 

The  following  are  the  securities 
recommendations  made  at  the  Forum, 
presented  in  the  order  upon  which  they 
were  ranked  in  importance  by  the 
participants. 

*1.  Recommendation  The  following 
changes  should  be  made  to  Regulation 
D 

1.  The  limitations  on  the  number  of 
purchasers  (as  defined  in  Regulation  D) 
under  Rules  505  and  506  should  be 
increased  to  a  minimum  of  75. 

2.  Substantial  good  faith  compliance 
with  the  requirements  of  Regulation  D 
should  constitute  compliance  with 
Regulation  D,  especially  for  filing 
requirements,  the  number  of  purchasers, 
the  accredited  investor  tests  and  similar 
technical  provisions. 

•3.  The  dollar  ceiling  of  Rule  504 
should  be  increased  from  $500,000  to  $1 
million. 

4.  The  filing  of  a  Form  D  should  be 
eliminated  as  a  condition  of  the  safe 
harbor, 

5.  A  Regulation  D  offering  should  not 
be  integrated  with  later  private  or  public 
offering  even  though  the  later  offering 
may  still  be  integratable  with  the  earlier 
offering. 

*6.  The  definition  of  "accredited 
investor"  should  be  expanded  as 
follows. 

*a.  The  category  of  institutional 
investors  should  include  savings  and 
loan  associations,  investment  banks, 
broker/dealers,  venture  capital  firms, 
credit  unions,  and  any  entity  which 
controls,  is  controlled  by  or  is  under 
common  control  with  an  institutional 
investor. 

b.  The  $1  million  net  worth  test  should 
be  reduced  to  $500,000  and  should  apply 
to  entities  as  well  as  natural  persons. 

*c.  The  $200,000  income  test  (Rule 
501(a)(7))  should  be  reduced  to  $100,000, 
should  apply  to  the  joint  income  of 
spouses,  and  should  apply  to  entities  as 
well  as  natural  persons. 

d.  The  insider  category  (Rule 
501(a)(4))  should  be  expanded  to  include 
key  employees. 
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■e.  The  $150,000  investment  test  (Rule 
.Wl(a)(5))  should  be  reduced  to  $100,000: 
and 

f.  If  at  least  90'V.  of  an  entity  is  owned 
by  accredited  investors,  then  it  should 
be  deemed  an  accredited  investor  unless 
It  was  organized  for  the  specific  purpose 
of  making  the  investment  in  question. 

7.  Failure  to  comply  with  the 
disclosure  requirements  of  Regulation  D 
should  not  constitute  a  vitjlation  of 
section  5.  Recourse  for  siicb  a  failure 
should  be  limited  to  Federal  and  St.ite 
anti-fraud  laws  (eg.,  Rule  10l)-5). 

'2.  Recommendation:  To  facilitate  the 
removal  of  barriers  io  sellers  reaching 
potential  buyers  in  connection  with  the 
raising  of  capital  for  sin.jl!  businesses, 
we  recommend  that  cledr  rules  permit 
certain  forms  of  general  SLilicitation. 

These  rules  should  permit: 

a  General  solicitation  of  those 
reasonably  belie\eri  to  be  accredited 
in\-estors, 

b.  Generic  advertising  by  financial 
intermediaries  with  the  content 
specified  by  rule  even  if  such  an 
intermediary's  business  is  of  a  limited 
scope. 

c.  General  solu  nation  by  issuers 
intending  to  raise  a  small  amount  of 
capital  specified  by  rule  (perhaps 
$500,000)  with  the  content  of  the 
message  limited  by  a  rule  similar  to  Rule 
1,34  which  would  permit  the  naming  of 
the  issuer,  the  type  and  prire  of  the 
security  offered,  an  indication  of  the 
type  of  business  of  the  issu(;r.  the 
amount  to  be  raised  and  other  such 
information. 

Although  we  realize  that   "c."  above  is 
a  significant  departure  from  current 
concepts,  we  believe  for  those  trying  to 
raise  a  small  amount  of  capital  the 
current  system  does  not  work, 

3.  Recommendation:  Congress  shoi.ld 
adopt  legislation  which  would  preempt, 
in  interstate  public  and  private  offerings 
of  securities.  State  regulation  of 
securities  registrations  and  exemptions. 
Such  legislation  should  allow  for  a 
continued  State  role  by  permittin'^ 
States  to  require  notifications  of 
offerings  (and  attendant  filing  fees)  so 
as  to  provide  a  basis  for  continued  anti 
fraud  enforcement  activities, 

*4.  Recommendation:  Expand  and 
simplify  the  ability  of  small  business  to 
raise  capital  through  initial  public 
offerings. 

A.  By  increasing  the  maMmum 
entitlement  under  Regulation  A  from 
$1.5  to  $5  million  as  currently  authorized 
under  section  3(b)  of  the  1933  .'\ct. 

B.  By  increasing  the  availability  and 
usefulness  of  Form  S-18  through  the 
following  steps: 

1.  The  amount  should  be  increased  to 
$10  million; 


2.  The  disclosure  requirements  should 
be  further  streamlined: 

3.  The  SEC  should  make  clear  that 
Form  S-1  standards  are  not  necessarily 
appropriate  guidelines: 

4.  The  SEC  should  provide  guidance 
(possibly  by  amendment  of  Rule  176) 
that  size  of  the  offering  is  a  factor  to  be 
considered  as  part  of  a  liability  analysis. 

5.  Recommendation:  Reduce  or 
eliminate  1934  At:!  reporting 
requirements  by 

1.  creating  a  second  tier  of  is.suers 
which  would  be  subject  to  less  than  the 
full  reporting  requirements:  and 

2.  providing  for  reduced  reporting  or 
an  exemption  fron:  reporting  for  issuers 
with  trading  volum.e  in  their  securities 
below  certain  minimums 

*6.  Recommendation;  The  SEC  should 
adopt  a  rule  that  specifically  exempts 
from  Section  5  of  the  Securities  .'\ct  of 
1933  the  issuance  by  a  company  of 
securities  in  an  aggregate  amount  up  to 
$5  million  pursuant  to  one  or  more  plans 
intended  primarily  to  compensate  or 
reward  employees.  ad\isors  and 
consultants,  including  non-employee 
directors  for  services  to  the  company 
Such  exemption  to  be  available  only  to 
companies  that  are  not  eligible  to  use 
Form  S-8;  the  amount  to  be  determined 
by  the  amount  of  cash  or  other  tangible 
consideration  paid  or,  in  the  case  of  an 
option,  to  be  paid  by  the  employee;  that 
securities  issued  pursuant  to  such 
exemption  be  eligible  for  subsequent 
inclusion  in  a  Form  S-8  registration 
statement  filed  by  the  company:  and 
that  Rule  144  be  amended  to  provide 
that  the  holding  period  for  securities 
issued  pursuant  to  the  exemption  shall 
not  be  extended  by  reason  of  any 
installment  payment  arraneement. 

7.  Recommendation;  For  a  non- 
reporting  company,  reference  to  any 
mandated  form  for  disclosure 
requirements  and  the  requirement  for 
audited  financials  should  be  eliminnted 
In  substitution  therefore,  a  requirement 
to  disclose  such  narrative  and  financial 
information  as  the  issuer  reasonably 
believes  would,  when  considered  in  light 
of  all  facts  and  circumstances,  enable 
the  investor  to  assess  the  merits  and 
risks  of  making  the  particular 
investment  should  be  included. 

As  an  alternative,  we  recommend  the 
SEC  develop  a  specific  disclosure  form 
for  all  offerings  pursuant  to  Regulation  D 
(similar  to  Form  MD-2  for  limited 
offering  in  the  State  of  Maryland)  that 
includes  clear  and  simple  definitions  of 
concepts  such  as  "materiality"  to  aid 
issuers  in  compliance. 

8.  Recommendation:  We  recommend 
that  FASB  adopt  a  method  to  account 
for  compensatory  stock  options  by 


charging  to  income  the  good  faith 
estimate  of  the  fair  value  of  the  option 

1.  at  the  date  of  grant; 

2.  with  a  minimum  (arbitrarj)  amount; 

3.  and  with  a  maximum  of  (not  more) 
than  one-half  of  the  market  or  fair  value 
of  the  stock  at  the  date  of  grant. 

By  the  Commission. 
lonathan  G.  Katz. 

Secretary. 

February  6.  1987. 

|FR  Doc  8--2941  Filed  :--n-«~  R4?  ^''^l 
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DEPARTH^ENT  OF  STATE 

[Public  Notice  1000  1 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4))  requires  agencies  to  publish 
annually  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
systems  of  records.  The  Department  of 
State  last  published  the  full  text  of  its 
system  of  records  at  42  F'R  49699. 
September  17, 1977. 

A  docum.ent  published  at  51  FR  11135. 
April  1. 1986.  further  updated  the 
s\  stems  of  records.  Since  that  time  the 
Department  proposed  and  implemented 
the  alteration  of  STAT'E^g  (Family 
Liaison  Office  Centralized  Date  Bank  of 
Family  Members  Skills  and  Direct 
Communication  Network  Records).  May 
2. 1986  (51  FR  16415).  and  the  creation  of 
STATE-56  [Bureau  of  Economic  and 
Business  Affairs  Data  Bank  of  Economic 
Officers).  August  21,  1986  (51  FR  30020). 
For  the  convenience  of  the  public,  these 
system  descriptions  are  published 
below. 

The  full  text  of  all  Department  of  State 
systems  of  records  is  available  in  the 
Department's  public  reading  room. 
Room  1239.  2201  "C"  Street,  NW, 
Washington.  DC  20520. 

n-.'ed   IdTiu^ry  27.1987. 
Donald  ).  Bouchard, 
Assistant  Secretary  for  Administration. 

State— 49 

SYSTEM  NAME: 

Family  Liaison  Office  Centralized 
Data  Bank  of  Family  Member  Skills  and 
Direct  Communication  Network 
Records. 

SECURITY  CLASSIFICATION: 

Unclassified 

SYSTEM  location: 

Department  of  State,  2201  C  Street. 
NW.,  Washington,  DC  20520. 
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CArEQOMIES  OF  INOIVtOUALS  COVERED  BY  THB 
SYSTEM: 

h'.iniily  members  uf  employees  of  U.S. 
f(jreign  affairs  aj^encies  covered  by  the 
Foreign  Service  Act  of  1980  and  their 
sponsors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Family  member's  name,  Social 
Security  Account  Number,  country  of 
birth,  citizenship,  level  and  date  of 
.security  clearance,  CS/FS  rating  code, 
work  preference  code,  current  mailing 
,i(idrfss,  location  code  of  assignment, 
and  other  biographic  data  including 
educational  background,  language  skills, 
.specialized  training,  area  of  experti.sp. 
and  work  experience:  spuiibor  s  name. 
Social  Security  Account  Number, 
transfer  eligibility  date,  and  foreign 
affairs  agency  name  and  code 

AUTHORITY  FOR  MAIMTENAMCE  OF  THE 
SYSTEM: 

ZZ  US  C  2093  and  4026 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

I'he  Family  Liaison  Office  will  use  this 
record  system  to  assist  family  members 
of  employees  of  11  S.  foreign  aff.iirs 
agencies  in  acquiring  employment  .ind 
other  services  Information  from  this 
system  will  tie  made  available  to 
personnel  offices  of  other  Government 
agencies  having  empl.iyment 
opportunities  Information  may  also  be 
disclosed  to  multinational  corporations, 
international  organizations,  business 
tirnis.  finmdations,  foreign  Rovemments. 
and  families  at  overseas  posts  who  are 
interested  in  hiring  family  members  to 
perform  a  task  ( (immensurHle  with  their 
work  expeiience  or  to  utilize  their 
servii  es  in  performing  voluntary  work. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  computer  media. 

RETRIEVABILITY: 

liy  indivuiiial  name  of  family  member 
or  sponsors,  as  well  as  by  each  of  the 
data  items  listed  as  a  category  in  this 
description. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  uniiergone  a  backgnnind 
security  investiwatmn.  .Access  to  tf->' 
Department  of  Slute  and  its  .mnexia  is 
controlled  by  security  guards,  and 
admission  is  limited  to  those  individuals 
possessing  a  valid  identificat.iin  card  or 
individuals  under  proper  escort   All 
records  containing  personal  information 
are  maintained  in  secured  file  cabinets 


or  in  restricted  areas,  access  to  which  is 
limited  to  authorized  personnel.  All 
records  containing  personal  information 
on  a  computerized  data  base  are 
accessible  only  through  computer  media 
under  Department  of  State  jurisdiction 
and  placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
passwoi^-profected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capHlnlity 
of  printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage 

RETEHrrKM  AND  OISPOSAL: 

These  records  will  be  maintained  in 
the  system  for  as  long  as  the  individual 
is  interested  in  participating  in  the 
employment  services  and/or  the  Direct 
Communication  Network  provided  by 
the  Family  Liaison  Office,  More  specific 
information  may  be  obtained  by  writing 
to  Director,  Foreign  Affairs  Information 
Management  Center.  Room  1239. 
I)«partment  of  State.  2201  C  Street,  NW., 
Washington.  DC  20520, 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Family  Liaison  Office,  and 
C'hief.  Personnel  Management. 
Operating  Systems  Division,  Department 
of  State,  2201  C  Street,  NW., 
Washington.  DC  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  FLO  Centralized  Data 
Bank  of  Family  Member  Skills  and 
Direct  Communication  Network  Records 
might  contain  records  pertaining  to  them 
should  write  to  the  Information  and 
Privacy  Coordinator.  Foreign  Affairs 
Information  Management  Center,  Room 
1239.  Department  of  State.  2201  C  Street 
NW,,  Washington.  DC  20520,  The 
individual  must  specify  that  she/he 
wishes  the  records  of  the  H.O 
Centralized  Data  Bank  of  Family 
Member  Skills  and  Direct 
Conimunication  Network  to  be  checked 
At  a  minimum,  the  individual  must 
include:  date  and  place  of  birth;  current 
mailing  address  and  zip  code:  signature, 

RECORD  ACCESS  PROOEOURE: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  shouiil  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  O'nter  (-iddress  above). 

COiOESTING  RECORD  PROCEDURES: 

|S.e  above). 


RCCORO  SOUMCC  CATIOORICS: 

The  individual  family  member  for  all 
data  elements  with  the  exception  of  the 
current  mailing  address,  location  code  of 
assignment,  and  sponsors's  t-ansfer 
eligibility  date,  all  of  which  will  be 
transferred  autoniatxaily  from  the 
sponsor's  Official  Personnel  File. 

•  vrrEMS  EXEMPTED  FROM  CERTAIN 
PROVI8KM8  OF  THE  ACT. 

None. 
STATE— 56 

SYSTEM  NAME: 

Bureau  of  Economic  and  Business 
Affairs  Data  Bank  of  Fx;onomic  Officers. 

SECURITY  CLASSIFICATION: 

UnclassiTied 

SYSTEM  LOCATION: 

Bureau  of  Economic  and  Business 
Affairs.  Executive  Office,  Department  of 
State.  2201  C  Street  NW..  Washington. 
DC  20520. 

categories  of  individuals  covered  by  the 
system: 

All  Foreign  Service  and  Civil  Service 
employees  of  the  Department  of  State 
and  other  U.S.  Foreign  Affairs  Agencies 
who  have  economics  as  a  primary  or 
secondary  skill  c^de;  all  International 
Relations  Officers  General  (IROGs). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name;  Social  Security 
Account  Number  current  position, 
grade,  organization  functional  skill, 
position  pay  class,  transfer  eligibility 
date,  diplomatic  title,  tour  type,  arrival 
date:  languages  and  competency  levels: 
employment  history:  economic  courses 
taken  at  the  university  level;  and  Bid 
List  information  including  organization, 
location,  position,  position  title,  position 
pay  class,  language  designation,  officer 
preference,  status  of  position  in 
personnel  status  of  position  in  the 
Bureau  of  Economic  and  Business 
Affairs,  and  comments  submitted  by 
employee. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Foreign  Service  Act  of  1980,  as 
amended  (22  US.C.  3901)  and  Civil 
Ser\  ice  Reform  Act  of  1978  (5  US.C 

1101) 

ROUTINE  uses  OF  RCCORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUCMNQ  CATEGORIES  OF 
USERS  AND  THE  PUIIP08ES  OF  SUCH  USES: 

The  Bureau  of  Economic  and  Business 
.'Xffairs  will  use  this  record  system  in  the 
assignment,  reassignment,  transfer, 
detail,  and  training  of  those  individuals 
with  economics  as  a  primary  or 


ii.<u;9 
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secondary  skill  code.  Information  from 
this  system  will  be  made  available  to 
personnel  offices  of  Government 
agencies  having  employment 
opportunities.  Information  may  also  be 
disclosed  to  multinational  corporations, 
international  organizations,  business 
firms,  foundations,  and  foreign 
governments  who  are  interested  in 
hinng  an  officer  to  perform  a  task 
commensurate  with  his/her  work 
experience. 

policies  and  practices  for  storing, 
retrieving,  accessing.  retaining.  and 
disposinq  of  records  in  the  system: 

storage: 

Hard  copy,  computer  media. 

RETRIEVABIUTY: 

By  individual  name  or  social  security 
number,  as  well  as  by  each  of  the  data 
items  listed  as  a  category  in  this 
description. 

SAFEGUARDS:  I 

All  employees  of  the  Department  of 
State  have  undergone  a  background 
security  investigation.  Access  to  the 
Department  of  State  and  its  annexes  is 
controlled  by  security  guards,  and 
admission  is  limited  to  those  individuals 
possessing  a  valid  identification  card  or 
individuals  under  proper  escort.  All 
records  containing  personal  information 
are  maintained  in  secured  file  cabinets 
or  in  restricted  areas,  access  to  which  is 
limited  to  authorized  personnel.  All 
records  containing  personal  information 
on  a  computerized  data  base  are 
accessible  only  through  computer  media 
under  Department  of  State  jurisdiction 
and  placed  in  restricted  areas  access  to 
which  is  limited  to  authorized  personnel. 
Access  to  computerized  files  is 
password-protected  and  under  the  direct 
responsibility  of  the  system  manager. 
The  system  manager  has  the  capability 
of  pnnting  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTION  AND  DISPOSAU 

Biographic  data  may  be  maintained  in 
the  system  for  as  long  as  the  individual 
is  employed  by  a  U.S.  Foreign  Affairs 
Agency.  Information  pertaining  to 
particular  assignments  will  be 
maintained  for  the  duration  of  the 
current  bid  cycle.  More  specific 
information  may  be  obtained  by  writing 
to  Director.  Foreign  Affairs  Information 
Management  Center.  Room  1239. 
Department  of  State,  2201  C  Street  NW  . 
Washington.  DC  20520. 
SYSTEM  manaoer;s)  and  address: 

Executive  Director,  Bureau  of 
Economic  and  Business  Affairs, 


Department  of  State.  2201  C  Street.  NW.. 
Washington,  DC  20520. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  EB  Data  Bank  of 
Economic  Officers  might  contain  records 
pertaining  to  them  should  write  to  the 
Information  and  Privacy  Coordinator. 
Foreign  Affairs  Information 
Management  Center.  Room  1239, 
Department  of  State,  2201  C  Street.  NW.. 
Washington,  DC  20520.  The  Individual 
must  specify  that  she/he  wishes  the 
records  of  the  EB  Data  Bank  of 
Economic  Officers  to  be  checked.  At  a 
minimum,  the  individual  must  include: 
date  and  place  of  birth;  current  mailing 
address  and  zip  code;  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  wish  to  gain  acce.ss 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the 
Information  and  Privacy  Coordinator, 
Foreign  Affairs  Information 
Management  Center  (address  above) 

CONTESTING  RECORD  PROCEDURES: 

(See  above), 

RECORD  SOURCE  CATEGORIES: 

The  individual  employee  and  the 
Department's  central  personnel 
database, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
[FR  Doc  87-3008  Filed  2-11-8"  R  45  am] 
BILUNG  CODE  4710-24-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Clackamas  County,  OR 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  .Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Clackamas  County.  Oregon.  The  project 
would  reconstruct  the  interchange  on 
Interstate  205  in  the  vicinity  of 
Sunnyside  Road. 

FOR  FURTHER  INFORMATION  CONTACT. 
Elton  Chang,  Environmental  Coordinator 
and  Safety  Programs  Engineer.  Federal 
Highway  Administration,  Equitable 
Center,  Suite  100.  530  Center  NE.  Salem. 
Oregon  97301.  Telephone:  (503)  399- 
5749. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  project  is  needed  to  increase 
the  capacity  of  the  existing  Sunn\  side 
Road  Interchange  on  1-205. 


Possible  alternatives  include 
rebuilding  and  upgrading  the  existing 
Sunnyside  Road  Interchange,  doing 
nothing,  considering  several  different 
alignments,  including  alternates  using 
Sunnybrook  Road,  and  also 
improvements  in  mass  transit.  The 
proposed  improvement  would  provide 
for  the  existing  and  projected  traffic 
demands  and  a  safe  and  efficient 
highway  meeting  modem  design 
standards. 

The  proposed  project  was  developed 

over  a  two-year  period  b\  a  citizen/ 
business  advisory  group  The  project 
was  also  reviewed  by  an  agency 
technical  advisory  committee.  Both 
groups  recommended  the  project  to  the 
Oregon  Transportation  Commission  as 
pari  of  the  6-\  ear  Highway  Plan  Update. 

There  will  be  no  formal  scoping 
meeting  for  the  project:  however, 
scoping  will  occur  through  a  series  of 
meetings  with  a  citizen.'business 
advisory  group  and  agency  technical 
advisory  committee  through  the  Winter 
and  Spring  of  1987, 

Comments  or  questions  concerning 

this  proposed  action,  and  the  EIS  should 
be  directed  to  the  FHWA  at  the  address 
provided  above. 

(Caialog  of  Federal  Domestic  ,^ssistHnce 
Program  Number  20  205,  Highway  Research. 
Planning  and  Construction  The  provisions  of 
Executive  Order  12372,  ■Intergovernmental 
Review  of  Federal  Programs"  apply  to  this 
program] 

Issued  on:  January  29, 1987. 
Elton  H  Chang, 

Er.  vironmental  Coordinator/Safety  Program 
Engineer.  Oregon  Division.  Salem.  Oregon 
[FR  Doc  8--2969  Filed  2-11-87:  8:45  ami 
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Environmental  Impact  Statement; 
Tarrant  County,  TX 

agency:  Federal  Highway 
Administration  (FHWA),  DOT, 

action:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tarrant  County.  Texas 
FOR  FURTHER  INFORMATION  CONTACT: 
W.L,  Hall,  ]t  .  P,E„  District  Engineer. 
Federal  Highway  Administration. 
Federal  Office  Building,  Room  826.  300 
East  Eighth  Street,  Austin  Texas  78708. 
Telephone:  (512)482-5988, 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  wiih  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  expand 
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the  IH  ,35W/IH  JIJ  mien  h  in«f  in  IrirrHini 
County,  lexdb. 

Previously,  documenldlion  fffurls 
includi'd  the  prfpardtiun  .iiui  appruv.il 
of  a  ni'gutive  t-nvironmental  dccidraliiiu 
for  a  proposed  project  on  IH  J5W  which 
encompassed  this  irit(,T(  hiiiige  and  its 
upproMchci. 

Preparation  of  the  fruirnnnieiUdl 
impact  sl.iteineni  re.spoiid,s  to  the 
decision  made  tiy  the  United  States 
Court  of  Appe.ils  for  the  Kifth  Circuit  m 
Citizen  Advocates  fur  Responsihle 
Fxpansion.  Inc.  CI-CAKf:").  ef  al.  v. 
fUizaheth  Dole,  as  Secretary  of  the 
United  States  Deparlmcnt  of 
Transportation  el  al.  which  retiiiires  'he 
preparation  of  an  environmental  impa( ! 
statement  for  the  propose<l  mterch.inse 
modification  and  expan.sion  project  on 
IH  35W  fnim  Spur  2ao  to  H.iltie  Street 
and  on  III  30  from  University  Drive  to 
Riverside  Unve. 

The  environmental  impact  statement 
will  assess  a  variety  of  alternatives  for  a 
multi-lane,  niulli  level,  directional 
interchange  with  full  control  of  access 
The  study  will  inchuie  the  analysis  ot 
feasible  alternatives  to  eKf)an8ion  of  the 
existing  elevated  freeway  stnirture  on 
the  west  approach  to  the  interchange.  .A 
no-build  alternative  will  also  he 
assessed 

The  existing  interchange  connects  two 
m.ijor  interstate  freeways.  servia«  traffic 
with  nationwide  nngins  and 
destinations.  Ltx.ated  in  the  City  of  Kort 
Worth  (Inc.)  (ISIHO  pop.  ;t85,ltt4).  the 
interchange  also  serves  commuter  traffic 
to  the  City  of  Dallas  (Inc  )  (198U  pop 
9(V».n7H)  as  well  as  to  m.iny  other 
destinations  within  the  UalLis-Forl 
V\''irth  (;onsolidated  Metropolitan  Area 

(iMHo  pop  a,y;!o,5J0|. 

Traffic  volumes  have  increased 
considerably,  and  the  existing  facility  is 
inadequate  to  handle  present  and  future 
traffic  needs.  Average  annual  daily 
traffic  for  1985  along  the  approaches  to 
the  existing  interchange  ranges  from 


HO.OOO  to  100.000  vehicles  per  day. 
Congestion  c:auses  a  serious  breakdown 
in  all  directions,  requiring  a 
reconstruction  of  this  interchange  and 
its  apprnaches. 

The  proposed  expansion  will  safely 
and  effu  lently  provide  for  the 
transportation  needs  of  the  area.  It  will 
alleviate  congestion  and  delays  to  better 
serve  traffic,  with  the  result  that  access 
to  housing,  businesses,  employment, 
schouls,  and  churches  will  be  improved 

Uecause  of  the  difHcully  in  predicting 
availability  of  funds,  the  01  rr  has  not 
vet  decided  whether  to  use  Slate  or 
Kederal  funds  to  finance  construction  of 
this  project 

Coordination  with  city  planning 
gniups  will  (.oiilinue  as  needed.  A  public 
meeting  was  held  on  August  14,  1986, 
concerning  possible  alternatives,  and 
additional  public  meetings  will  be  held 
in  19H7  within  the  vicinity  of  the  pro|ect. 
■\  public  heanng  or  hearings  will  follow 
at  a  later  date.  Adequate  notice  will  be 
given  through  the  news  media 
concerning  the  times  and  locations  of 
formal  public  involvement  proceedings. 

Prior  to  the  onset  of  construction,  the 
environmental  impact  statement  and 
record.-!  of  the  associated  public 
involvement  process  is  subject  to  review 
by  the  Court.  Construction  of  the 
proposed  pro)e(.l  is  anticipated  within 
the  next  ten  years 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  (;omments  and  suggestions 
are  inv  ited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  F.IS  should 
be  directed  lo  the  PUVVA  at  Ihe  address 
provided  above, 

jCHtdliig  i)f  Kfderdl  Dnmi-slu:  /X.s.sisl.ini  c 
Pr<)«r,im  Numtipr  20  2<IS,  Highway  Rp.searc  ti. 
Planni.ng  anil  (^mslnirlinn  Thf  rt>RMlrtMon!i 
implemeiilmjj  Kxeculive  Order  1^72 
regarding  inlergovenunental  consultaliuii  an 

New  Exemptions 


Federnl  programs  nnd  artivilies  Bpply  to  this 
projiram.) 

W.L.  Hall.  |r.. 

District  Erifiineer.  Austin.  Texas 

|KR  Doc  87-2970  FileH  2-11-fl7  R4'i  sm| 
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Research  and  Sp*ctei  Programs 
Administration 

Hazardous  Materials;  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  List  of  applicants  for  e.xemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  |49 
CKR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "N.iture  of  Application"  portion  of 
iht  table  below  as  follows:  1 — Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel. 
4— Cargo-onl>  aircraft.  5 — Passenger- 
carrying  aircraft. 

DATES:  Comment  period  closes  March 
IJ,  1987. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation.  Washington,  DC  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate, 

FOR  FURTHER  INFORMATION  CONTACr 

Ciopies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426,  Nassif  Buildings.  400  7th 
Street  SW.,  Washington,  DC 


AppkcanonNo 


AocXrcani 


•713-N 


9714-N 


9715-N„ 


9716-N 


971S-N 


97ie-N 


Ac***  induslnes  Inc    Crowley.  LA 


E  I    *,  Port  de  Nemour*  S  Co., 
Pennwait  Cofp  ,  Buffalo.  NY 


ConxV*  I.  I«C     W^iS!  I  UMlfty    OM 

Mobay  Coip.,  Kamas     '^    MO 

St^m•J  Lau»'jni.  VTy  bur  S-woa. 


R«gui»»or(si  iflartBd 


49CFR  ITSieZ.  17371/.  173^45*).. 


49CFR  173  350.. 


QtmI  Souttwin  Arrays.  Ort«Kto.  Fl  . 


49CFR  t73.154<aKI2),. 


49CFR  173  3(»<a)(1|.  1 73  30*<«).  «f).  \nx... 


N#fcjf#  0*  •wft'npfto^  th^TBo* 


48  cm  173  1I9(W.  1753 


48      C»^H       172  101.       173204(cK3), 
17S  320(b),  Part  107  Apperajn  8 


173.27,      175.30(a)<1). 


48  CFR   172  101.   172.204(e)(3).   17X27,   17S30(»»(1(.  P«t   107 
8 


To   m«nul»ct«»    m»i*    and   Mtll    norvOl^T    ipeoficslior   flextta 

pcyvo(oPVl«n«   Cx*   CM0S   (7t   ■cpronmataly   2.000  po«#xM  ca- 

p*:t,  lo  jmpmeol  c)<  cor'owve  loWM  and  ooduers    (Modat 
1    ;    3  I 
To  aomonza  »<•  arvpinan)  ol    BuJnn    8  loaactoda.  a  oo»or,  8 

»Qi»n    n  DOT  ipeafiranon  tm^  osnaffy  fiofivVyfiane  plastic 

co'Xanara.  iMooaa  1   2  3  i 
To   aulforva   arnpmanl  o<   i^foxn^  perouoa    dry.   and   orjarac 

peroxide    sodd.  m  guanBBei  ot  up  lo  40  lbs  msicle  polv«tt>»l 

•r*  btqt  owpackad  »i  a  '2865  ebwbowd  bo«   IModaa  i 

3  1 
To  manut«;,tur«   mart  and  Ma  -virvDOT  s^)ec*c^tlOfl  cyi-xJe-j 

loi    Ifw    sfuxnam   o(    carlaKi    lanmaOM    «xl    nooflainmabla 

eawa  lUodaa  12]  4   5| 
To  auffxnza  jfupmaoi  ol  certam  flammable  i«)ud>  r  contwwt 

UP  lo   1   saAon  caoaoty  ovwpw^ad  n  a  DOT  Soeoiicairin 

i  I '    «,«  a-'um  (Modn  1.41 
To  aumo«ua  vupmert  of  cerram  conipfaeaed  0a««s  ciaaaad  aa 

RamntatHa  and  noodammabie  »^  norvlXIT  tpecificatio"  pota 

We  tanks  coniparabie  to  DOT  Spaotcator  5i  portabM  \m*uk 

(Mode  4  I 
To  autnon/ti  caTiaga  ol  »anou>  Oaaa  A.  B  and  C  ayjlowv*^ 

nol  permmeo  loi  ar  anpmeni  o<  «>  quanHMs  yaaM  V\»n 

mosa  preacrttad  lor  aa  abtmieni  (Mode  4  j 
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This  noticeof  neceipt  afapplicatiaTis 
for  new  exenaptions  is  publibbed  in 
accordance  with  sectkiA  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S,C.  1806;  49  CFR  1.53(e]). 

Issued  in  Washington,  DC,  on  November  5, 
19S6 

|,  Suzanne  Hedgepeth, 
Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Traiisporlatton. 
\VR  Doc.  87-3001  Filed  2-:  1-87:  8:45  am) 
BiLLiNfi  coee  4tio-co-« 


Hazardous  Materials;  Applications  for 
Renewal  or  Modification  of 
ExenHitions  or  Applications  To 
Become  Party  to  an  Exemption 

agency:  Research  and  Special  Program 

Administration,  DOT. 

action:  List  of  aprrkicalionE  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 


summary:  In  accordance  with  the 
procedures  governing  the  applicatKjn 
for,  and  the  prooessing  of,  exemptions 
from  the  Uept  rtment  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  TransportalK>n  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  lo 
expedite  docketing  a  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications.  the>  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applicatrons  are  for 
extensuin  of  the  exemption  terms  only. 
W  here  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
sufFix  "P'  denote  party  to.  These 
applications  have  been  separated  from 
the  new  anplirritujns  for  exemjytions  to 
facilitate  processing. 
DATE:  Comment  [leriod  closes  February 

ADDRESS  COMMENTS  TO:  Docltets 

Branch,  Research  and  Speaol  Programs 
Administration.  L'.S.  Department  of 
Transportation.  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  F\;nTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Buildings,  400  7th 
Street  SW  ,  Washington.  DC. 


Apphcabon 
No. 


Apptcam 


Renewal 


enemp- 


2000- X 

2709-X 

3109-)L 

3109-X 

3353-X 

4338-X 
4453-X      . 
S022-X 

5600-X 
5600- X 
6126-X 


6126-X._ 
6232-X.. 

6?67-X 
6614-X 


aei4-x.. 

7063-X.. 

7413-X 

7451-X. 
7476-X 

7505-X 
7721-X.. 

7e79-X 

8099- X 
8tS6-X 
8196-X 

ei96-X 

8220-X 

B221-X 

8230-X. 

8232-X 
e232-X. 

8236-X 

8308-X 
8461-X 
8510-X  , 
6639- X 

8651-X 

8569-X 

8569- X 

8723-X 

8723-X 

Bei5-X 
8877.x 
8877 -X.. 

8901-X.. 

8901 -X.. 

8901-X 


8924 -X 
8965- X 


B995-X 
9001-X 


Umoo  Carbide  Gocp..  Oanbivy.  CT  .    .         2000 
UnrteO     Technologies     C<yp      Sar  ?^09 

JOSB.  CA. 

HR  Textron,  Inc  ,  Pacoima.  CA..... 3109 

General      Dynamics      Cocp..      East  3i09 

CanWan.  AR 
KenMcGee   Chemical   Corp     Okl*  3353 

noma  City.  OK 
Slauder  Oemicai  Co    VMesiporl,  CT  4338 

PacMD,  mc  ,  lennc  i^*     .  "^53 

Unrted     Technologies     Coro       Sar  502* 

Jose  CA 

Gamjs.  mc  .  San  Marcos  CA     560C 

Ozarti-Matiooiog  Co    Tmaa  OK |        5600 

Rhone-PooierK       inc.       Wonmooth  '        6126 

Junction.  MJ 
Aoeio  Cnen»cai  Co     mc     FUisnms  ti26 

N> 
U  S    Department  oi  Deiense    Was»v  6232 

ington  DC 
Berry    Plastics.   Inc      Cba    imoena,  626' 

PlastKS  Evansvilie   tN 
Continental    Chemical    Co.     Sacra  66^' 

memo  CA 
Estxo  Chermcai  Redwooc  Citv   CA  6f '4 

Twin  Laiie  Chemicat  Co.    LocKport  7063 

NY 
Chilton  Metal  ProAxrls  Division  Cht  7413 

ion  W! 
Union  CaJtxOe  Corp    Danburv   CT  7451 

Thonveon    Tank    &    tulenutactunog  7476 

Co.   Inc    Long  Beecr.   CA 
Platte  Chomraii  Cc    Greeiev   CO  T506 

Applied  Comparaes    San   Fernando  7721 

CA 
Gearfwn  industries   inc     (=ofl  Wortl-i  'E'9 

TX 
umon  Cartude  Corp    Danbury   CT  8099 

Alliea-Signal  Inc     Morrislown   Nj  8' 96 

Eurotainai  S.A    Pans  F'ance  ei96 

Sooete  Auxiliane  de  Tranapons  el  «  e'St 

Irxlustnes  Pans   France 
Applied  Companies    Sa^   Fernando  e2?C 

CA 
Applied  Compan«».   Sar   Fernando  822* 

CA 
G   Frednct  Smith  Cheii»cai  Cc    Co-  8230 

lumbos  Oh  (see  toclnole  1 1 
Eurolainer   S  A    Pans   France  8232 

Socieie  AuKikane  oe  Tiartfaports  ei  d  8232 

Industries 
Manager     Advanced    Proieci    Mesa  6236 

A2  Isee  lootnoie  2) 
Dei-Med  mc    So   Piair*eld  H-'  6306 

Ethyl  Corp..  Baton  Rouge   LA  8461 

Do*  Chemical  Co  .  Freepoft,  TX    ,  8JiO 

Aero  Taxi-Rocktora    inc     RocttlorO  6539 

IL 
Streamline   Manutactunng    inc     vice  655" 

Hjber  Mlg  Gulfport,  MS 
U  S    Department   ol   Detense,   FaHt  6569 

Ctturcn  yA 
General  Dynamics  Corp  ,  Fon  Wortr,  6569 

TX 
Pacific  Motor  Transport  Inc    Tenino  8723 

WA  (see  loolnote  3) 
Pacific  Powder  Cc    Tenmc  V\A  isee  8723 

footnote  4j 

Atlas  Powoer  Co    Dallas  TX j        B815 

MallincKrodt   Inc    Pans   KV  I        8877 

General  Cfiemicai  Corp    Momatown  887^ 

NJ 
Hopkins    Agncutturai    Cemioai    Cc  890  • 

Madison  W! 
Dougiaa  Chemicai  Cc    Liberty   Ii40  69Ci 

Great     Lakes    Chemcai    Corp.      E'  890' 

Dorado  AK 
Canbar  ProOocts  Ltd    Waterloo   On  89 -C 

tano  Car^ada 
Kane  dosures  inc    Wertfiaid   tw  6924 

Pressed   Steel   Tank   Cc      mc     Mn  8965 

waukee   Wi 
Aorum    Chemical    Cc ,    Sainl    Paul  8995 

MN 
Chesterfield  Cylinder  Co  .  Inc .  Hun-  900' 

tingdon  Valley    FA  I 


^ppllcatKy 

No 


Appiicarn 


Kem( 


KIC'-X... 
J011-X 
9CI64-X 
X)95-X 

a?3»-x 

Jfe25-X 

32e--x 

933B-X 
9348-X... 
B357-X  . 
9367-X 

93~4-X 

9374-X 

9406- X 
9413-* 

94  30-X 

9440-X 
»48e-X 
9679-X.. 


TX    Chestertiee      ^w      Det'vshrt 

Engtano 
var   uaat    Containers    irx     Chicagc 

II 
Coming   Giaas   WorkJ    Cornrig    M* 

lae*  tootnow  K 
Worttungior   CylrWei  Corp     Ca*un 

Pus  Oh  Isee  tootnote  6i 
Kane  CMMtree  inc    Meetfwtc  H. 
Giinn  Fivms  Service   Houator.  ''f 
Je'  Reseaicr  Ceniar    mc     Aiingtor 

^y  (see  tootrx3te  ''i 
ANiad- Signal  mc    lylomsiowr.  Ki. 
Dureoeii   mc    Bethet   C 
Dyriatrans   Aktietxitag   Sweder" 
Stone     Corname'     Core       Artinyi?' 

Heights   IL 
Poi>    Piocessin«   Cc     mc     Mon'ot 

LA 

Pt)N  Cai  Plastics    inc     Frencr  Camt 

CA 
Ethyl  Corp  ,  Bator  Aouge   .> 
EM  Science   Cmcinr.at   O*- 

BondlCC    IlK     JaOksOnvklG    ^i 

Hoove'    Group     irK       B«8tnc«     NE 

(see  toomcie  6, 
Conterence     o'     Fiadiatior^     Control 

Prograrr  Directors   Frankfort  k  "^ 
Mcniir  DiaiC  ProOucU  Co-s     Dea' 

ton-,   M 


9<Xi 

«■' 

!K»4 

9t)9f 

!»2?=- 
9261: 
92f 

«33f 
8»4» 
93J" 
•Of 

S3"' 

9  ■"* 

94  Of 
94-3 

ease 

9A4C 
9*86 
96"^ 


■  Tn  authonie  a  2  000  mi  sire  tefior  txitde  lor  snomert  3* 
ceria  n  o«idcers 

'  Te  autnonje  aix*tior»  miis'C)'  ronligjrsiicmt  cfassec  as 
ftarrvnatiie  solK!  6 

'  To  renew  aiw  K  atrtrxxi/g  ar  additions  Frjehaj*  trate 
tor  shiprnen'.  o'  blasting  apents 

'  Tc  renew  ano  tc  authonze  ar  aoditiorw  Fruetiaif  faiw 
lor  shipment  ol  blasting  agents 

r  'o  authorae  varKMjs  moc)i*'catior  tc  ooTicoeae  Wr* 
packaging  conligaratior  tO'  ine  snitn'^n!  o'  co^ovire  lio.*35 
n  c  s 

•  Tr  re,nsi3ip  eTprnptioi"  ic  a^"-ct^e  shipmen*  o'  cf^^S)' 
fiammatte  pas  r  c  »  ir  DC'  Soecrtic»tic»-  4BA  4B>*  anc  cl 
cviirxJers  Ic  06  'eiesleo  eve^  "  <  vea's  •eine'  tna^  everv  '. 
years 

■  ■'c  BLrthonze  passerige'  ca'^z-nc  hrztst  a;  adtJrtiona 
mode  0*  ransoL'ta'o^ 

•  'c  ajthonze  a^  oriiona  ooaKT"  o'  a  po*v«*t*'i«en*  port* 
b-e  lanh  1^  me'.a  ''a^^  *'0f  siip'^,e'i'  o'  .:erar  ccr"jsiv*i 
anc  iiammatMe  iKjuias  anc  a^"  okiOi?**' 


ApplKsnt 


tc 
exernp- 

ton 


5022-P  McDonnei       Ciougias      AstronautKS  5022 

Cc    Mun»B(non  bemet.  CA. 

64-8-P  TnRive'  Chermca:  Gc    mc 1        mi 

!     B526-P  ■'he  GiiOOer  Cc     Atlanta  G*  BS26 

!     8626-F  ■'ranshieifl  Trtjcwng    mc     West  Cut-  B5?6 

cage    IL 
8554-?  ,  M    ya'    A-ntxjrgf-   E«p*o»iv»s    Inc  855< 

Dallas   '  > 
65e2-P  mmon    Centra     GuP    Rairoac    Gc  658: 

Chicagc   i^ 
8995-P  inoustnai  Pohime-  Corp     O-ange    C»  899^ 

8a62-P Nt   McCu»ough'N.    mduatnet    mc  B2fc; 

Houaior   '» 
9428-P Genera      Amenca'      ''aispotasio'  s*».'f 

Core    Chicagc   i.. 
96T2-P  E  riyi  Corp    Bator  Rouge   ^  Sf"- 


This  notice  of  receipt  of  applications 
for  renew  of  exemptions  end  for  party  to 
an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportatior. 
Act  (49  U.S.C.  1806;  49  CFR  1.53(6)). 

Issued  at  W'sshingtur,  DC,  on  February  6. 
1987 

J  Suzanne  Hedgepelh, 
Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
|FR  Doc  87-3002  Filed  2-11-67;  8:45  am) 
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Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board;  Meeting 

I'ursiirinl  to  scctKin  1()|h)(J)  (jf  the 
Kcui-ral  Advisory  Conmuttci'  Ad  (Pub. 
I..  92^63:  5  use,  App.  I)  nolu.f  is 
herrhy  given  of  i\  mfctiriK  of  tfie 
.Advisory  Board  of  thf  Saint  Lawrence 
St'awiiy  Dt'velopmcnt  Corporation,  to  be 
held  at  2:(X1  p  m  .  March  19.  1987.  at  the 
('orporation's  Administration 
HfMd<)uartfrs,  Room  5424,  4(R)  Seventh 
St   SW  ,  Washington,  DC,  The  agenda 
for  this  meeting  will  lie  as  foUows; 
Opening  Remarks.  Consideratin  of 
Minutes  of  Fast  Meeting:  Review  of 
J'rf)grams:  Fjusiness;  Closing  Rem. irks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  orid  statements  at  the 
meeting.  Persons  wisfimg  further 
information  should  contact  not  later 
than  March  Iti.  1987,  )oan  C,  Hall. 
.Advisory  Hoard  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW..  Washington.  DC 
20.S90;  202/;l(i6-0nR 

.Any  member  of  the  public  m.iy 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  W.ishiiigton.  DC  on  February  9, 

1 407 

Juan  C  Hall, 

Advisory  Board  Liaison. 

ire  Doc  H--:10(W  Kilf>(i  2  11  fl-  845  ami 

BILLINQ  COOE  4»I0-61-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

l),tu-   Fftirurtrv  5.  1987. 

The  Department  of  the  Treasury  h.is 
submitted  the  following  publu: 
information  collection  requirementlH]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
l\ib  L  96-511  Copies  of  the 
sufmiissK)n(s)  may  be  obtained  by 
calling  the  Treasury  Bure.iu  Clearance 
Officer  listed.  Comments  reg.irdmg 
these  information  collections  should  t)e 
addressed  to  the  O.MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313.  1201 
Constitution  Avenue  \'W  ,  Washington, 
DC  20220. 


Internal  Revenue  Service 

OMB  .Numljer:  1,S45-0175 

Form  .Number:  IRS  Form  4628  and 
4G2&-W 

Type  of  Review:  Revision. 

Title:  Computation  of  Minimum  Tax 
Corporations  (4626):  and  Kstimated 
Alternative  Mmimuim  Tax  Worksheet- 
Corporations  (4026-V\J 

OMB  .Number:  154S-0280. 

Form  Number  IRS  Form  RC:MW  1- 
709. 

Type  of  Review    Remstatemient. 

Title:  Congressional  Consent  Form. 

Clearance  Office  Garrick  Shear  (202) 
500-6150,  Room  55-1.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

OMB  Reviewer:  .M.lo  Sunderhauf  (202) 
395-tiH80,  Office  of  .Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Office  of  the  Secrelarj' 

OMB  Number:  l,5()5-(X)r5 

Form  .Number:  TFAC  1,  5.  23.  and  27. 

Type  of  Review:  Reinstatement. 

Title:  Foreign.  Cuban  and  Iranian 
Assets  Control  Regulations.  Transaction 
Contnil  Regulations:  Foreign  Funds 
Control  Regulations. 

Cie.irance  Officer:  Bruce  FL  Cameron 
(202)  376-0410,  Office  of  Foreign  Assets 
Control.  Room  511.  1331  Ci  Street  NW  , 
Washington,  DC  20220. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
3P.5-6mo.  Office  of  Management  and 
Budget.  Room  320fl.  New  Executive 
Office  Building.  Washington.  DC  20503. 

F"Lnancial  Management  Service 

OMB  Number  1510-0024 

Form  .Number:  TFS  1503 

Type  of  Review:  Reinstatement 

litle:  Return  Notice  of  Claim  Ag.jinst 

the  L'niled  States  for  the  Proceeds  of  a 

C'.overnment  Check. 

Clearance  Officer:  Douglas  C.  Lewis, 

Financial  Management  Service.  Room 

TOO.  37(X)  East  West  Highway. 

Hyattsviile.  MD  20782. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 

39,5-6880,  Office  of  .Management  and 

Budget.  Room  3208,  .New  F^xecutive 

Office  Building.  Washington.  DC  20503 

Bureau  of  Engraving  and  Printing 

OMB  Number:  1520-0001. 
Form  Number:  BEP  5283. 
Type  of  Review:  Extension. 
Title:  Owner  s  Affidavit  of  Partial 
Destruction  of  Mutilated  Currency. 
OMB  Number-  1520-0001, 
Form  Numf)er:  BEP  5287. 


Type  of  Review:  Extension. 

Title:  Claim  for  Amounts  Due  in  Case 
of  Deceased  Owner  of  Mutihited 
Currency. 

Clearance  Officer  Louis  Flaltom  (202) 
447-0195.  Bureau  of  Engraving  and 
Printing.  Room  320-fl5.A.  Engraving  and 
Printing  .Annex.  14th  and  D  Streets  SW.. 
VVashingt(m.  DC  20228, 

O.MB  Reviewer:  Milo  Sunderhauf  (202) 
395-<5880  Office  of  Management  and 
Budget.  Room  3208,  New  Executi'.e 
Offue  Building.  Washington,  DC  20503. 
Dale  \  Morgan, 

De'porCwentaJ  Reports  Management  Office. 
(IK  Dor.  8--29.M  Filed  2-ll-a7:  8:45  am] 
BILLING  COOE  *»^0-2i-^t 


(Supplement  to  Department  Circular — 
Public  Debt  Series— No.  2-87) 

Treasury  Notes,  Series  S-1990 

Feljrudry  4.  198" 

The  Secretary  announced  on  February 
3.  19B7.  that  the  interest  rate  on  the 
notes  designated  Series  S-1990. 
described  in  Department  Circular — 
Public  Debt  Series— No  2-fl7  dated 
January  29,  1987.  will  be  6' 2  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6''2  percent  per  annum. 
Gerald  Murphy. 
Fi-iiul  Assistant  Secretary. 

\VR  DiK.  87-2927  Filed  2-11  ^-  8  45  Hm) 

MLLMO  COOe  4410-4O-M 

Internal  Revenue  Service 

Commissioner's  Advisory  Group;  Open 
Meeting 

The  first  meeting  of  the  1987 
Commissioner's  Advisory  Group  will  be 
held  on  March  9  &  10.  1987  at  the  IRS 
Austin  Service  Center.  The  Service 
Center  is  located  at  3651  South 
Interregional  Highway,  Austin,  Texas 
The  meeting  will  begin  at  8:00  am  an 
Monday.  March  9  and  8:00  am  on 
Tuesday.  March  10  The  agenda  will 
include  the  following  topics: 

Monday.  March  9.  1987 

Discuss  Commissioner  Advisory  Croup 

(CAC;)  charter 
Answer  GAG  Questions  on  IRS  OrsHnizalinn 
Overview  of  Service  Center  Operations  and 

Tour  of  Facility  ("Pipeline  "  and   '.Nun. 

Pipeline  ■  Operations) 
Service  Center  Correspondencp  (Follow  I'p 

from  last  Advisory  Group  Meeting) 


45«6 


r-T 


-,»     -4««    y.1     f.,»r    ) 
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Budget  Presentation  I 

Tuesday,  March  10,  1987     ^ 

"Resume  Tour  of  Facility  (Compliance 

Operations^ 
Tax  Reform  Update 
Advisory  Group  Feedback  on  Charter 
-Geaerai  QuettMin /Answer  Onsctewon. 

PuKire  A.ger>dfl  Topics. 

Due  to  the  Service  Centefs  security 
requirements  and  limited  conference 
space,  notaficationcrf  intent  to  attend  the 
meeting  must  (be  nude  with  Robert 
Fiilgen.  Acting  Eiteoutwe  ScGrelary,  no 
later  than  Vtanch  2. 1»87.  Mr.  rtigen  may 
be  reached  on  (202]  5e»-«143  {not  loll 
free). 

If  you  would  like  to  have  Ihe  Adv«ory 
Group  consider  a  written  statement, 
please  call  or  write  Robert  Hiigen, 
Acting  Executive  Secretary,  Internal 
Revenue  Ser\ice.  1111  Constitution 
Avenue  NW..  Room  3014.  Washinjjton. 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hilgen,  Acting  Exectftive 

Secretary.  (202)  566-4143  (nott  toll-free). 

L.awrence  B.  Gibbs, 

Comwissionpr 

[FR  Doc.  8--2»).5  Filed  2-11-87:  845  am] 

BiujNG  cooe  ««M-01^ 


Detogatiom  of  Auttiority 

agency:  Internal  Revenue  Service. 
Treasur)'. 

action:  Delegations  oT  authority. 

summary:  The  delegation  orders  listed 
below  are  revised  to  reflect  the  transfer 
of  appM-opriale  authorities,  resulting  from 
the  abolishment  of  the  Office  of  the 
Assistant  Commissioner  (Support  and 
Services),  to  the  Assistant 
Commissioners  (Human  Resources)  and 
(Planning.  Finance  and  Research).  In 
addition.  Delegation  Order  No.  156  is 
revised  to  delegate  authority  to  special 
agents  and  Internal  Security  inspectors 
to  disclose  or  authorize  disclosure  of 
return  information  p^rsnarrt  to  IRC 
6103(i)(3)(BJ(i)  and  to  include 
instructions  under  WC  6193{m)(5).  which 
permits  disck»ures  io  the  DeparbnenI  of 
HeaUii  and  Hiunan  Services  of 


individuals  who  have  defaulted  on 
student  nursing  loans. 


Order  No 

TWe 

5  

Emergency  Order  0<  Soccessior  arvl  Dei 

■gmort  o<  Aothortly 

27 .__ 

Aomonty  to  Admmater  Oattw  Reau.reO  by 

1 

4aw  «i  CoMMObon  wi»  tntptoymen  i' 

the  Federal  Servue 

39-            — : 

Toots  tff  Doty  end  Overtme 

AK 

Records 

47 - 

AuBxxrty  JO  Authome  or  *f»ft>v€  Attend 

pema 

92 „ .... 

OetagalKxi  on  Auttiomr  jt  Trannfi  ana 

10(1 .„ 

FwnMn«     Special    SMkslical     Siudws 

Coni^ilaliona.  flehjwi  and  «etiim  irrtc 

nation.  Training  and  Training  Aids 

102  

tMegakor  o<  Authonty  <r  l.ttior-'Ms'iage^ 

103      

Piwnum  Pay  tor  Admnstcatively  unco'^ 

trotlaWe  Overtime 

104                

Abaanoe.  Leawa  and  Carry-over  o'  An^mai 

bai»« 

106 

Oetesation  ol  Procuwmem  Autfiont> 

1S6             

Aottxjnty  to  Parmri  DiaOosure  ol  Ta»  Irv 

tamimofi  and  to  f^wm*  Testunon^  w 

Via  Pioductxxi  ol  Oocumentt 

161          _... 

Auitionty  to  Attn  the  Seal  of  Itie  Depan 

imnl  ot  Ihe  Treat ary 

>64 

Authority  10  Pweoiibe  Ktemr(«ca%on  Media 

2oe 

Daiagahon   of   Autnonty  m   ttie    PertorrrK 

ance  of  Conwnaraal  ActivTOes 

The  delegation  orders  are  on  file  and 
may  be  reviewed  in  the  IRS  Freedom  of 
Information  (FOI)  Reading  J4oom. 
located  at  1111  Constitution  Ave.  NW.. 
Washington,  DC  20024,  Roohb  1545:  or 
interested  parties  may -contact  the 
Disclosure  Officer  art  the  appropriate  IRS 
regional  office. 
EFFECTIVE  OATE:  January  2&,  1087. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Hamilton.  C)P:EX.-a  1111 
ConsUtution  Ave.  NW.,  Room  1603, 
Washington,  DC  20024.  (202)  S6&-4263 
(Not  a  Toil-Free  Number). 

Martha  M.  S«enian. 

Chief,  tnfxirjaattan  and  Productivity 
ImprovemBnt  Branch 

The  following  delegation  orders  and 
Exhibits  are  revised:  5.  27.  39.  46,  47,  92. 
100, 102, 103, 104. 106, 156,  161,  164,  and 
208. 

Dated;  January  12.  1987. 
Approved:  Jamee  I.  Owens. 
Jajaet  I.  Owens, 
Deputy  Commissioner. 
[FR  Doc.  67-39M  Filed  2-11-67:  8.-4S  a«ij 

BILUNG  COOE  4«3»-<)1-M 


OirtM^No.lMAOTr.41 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

Treasury- 

ACTtON:  Delegation  of  authonr\ 

SlMUAARy:  This  Order  is  revised  to 
delegate  autiianty  ti^eiLecute  returns 
under  26  CFR  3O1.602O-Ht)i  to  Collection 
Support  function  managers,  GS-9  and 
above.  Thetexl  of  the  delegation  order 
appears  below 

EFFECTIVE  DATE:  ]anuar\  6  19fr 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  A.  Newman.  OP)C:0.  Room  "539 
1111  Constitirtion  Avenw  NW 
Wa^nngton.  DC  30224.  \20Z]  566-4933 

Grant  .^.  Newman, 

Director.  Off  we  ofFieid  Operations. 

Order  Ho.  1«2  (Rev.  <) 
Effective  date:  1-«-«7 
Autttori^  to  Execute  Returns 

The  authority  panted  to  the 
Commissioner  of  Internal  Revenwe.  by 
26  CFR  301.9020-1  (h)  and  26  CFR 

301.7701-9  to  execute  returns  r«:ii;rpd 
by  any  rntemal  revenue  law  or 
regulation  made  thereunder  uhe::  the 
person  required  to  file  such  returc  fails 
to  do  sa  18  delegated  to: 

1.  Revenue  Agents: 

2.  Tax  Auditors; 

3.  Revenue  Officers.  GS-fi  and  atx^ve 

4.  Collecbon  Supports  function 
managers.  GS-^9  and  Bbo%'e: 

5.  Automated  Ctrllection  Branch 
managers,  GS-9  and  above,  and 

6.  Service  Center  CoUectian  Branch 
managers,  GS-fi  and  above. 

The  authority  delegated  hereir  ni<iy 
not  be  redelegated. 

To  the  extent  that  the  authority 
previously  exercised  conststent  with  this 
Order  may  require  ratification  it  is 
hereby  affirmed  and  ratified 

Delegation  Order  No  182  [Rev.  31. 
effective  December  14,  1983  is 
superseded. 
Dated:  January  8  IBS" 
Approved: 
JamM  1.  Owens. 
Deputy  Cammissioaer 
(FR  Doc  a7->2993  Filed  2-11-^;  &Ai  aroj 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  52.  No.  29 

Thursday.  February  12.  1987 


This    section   of    the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under    the      Government    in    the    Sunshine 
Act      (Pub     L     94  409)    5    use     552b(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Ajjency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hcrchy  given  that 
ill  ;i:23  p.m  on  Wednesday.  February  4. 
1987.  (he  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telejihonf! 
conference  c.ill.  to; 

(A|(ll  accept  the  bid  submitted  by  Union 
DoulevHrd  N.jlioniil  Bank,  Wichita,  Kansas,  a 
newly-charteri'd  national  hank,  for  the 
purchase  of  certain  assets  of  and  the 
dSHiimplion  of  the  liability  to  pay  deposits 
made  in  Boulevard  Stale  Bank.  Wichita. 
Kansas,  which  was  expected  to  be  closed  by 
the  Slate  Bank  Commissioner  for  the  Stale  of 
Kansas  on  Thursday.  February  5.  1987.  and 
(2)  provide  such  Tmancial  assistance, 
pursuant  lo  section  13(cl(21  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  lB23(c)(2)|. 
as  was  necessary  lo  facilitate  the  purchase 
and  assumption  tr.insaction;  and 

(Bill)  a(;ce()t  the  highest  acceptable  bid 
which  m.iy  be  submitted  in  accordance  with 
the  "Inslrui  iiiHis  for  Bidding  '  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acct'ptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  transaction  is  submitted. 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  lo  each  of  the  following:  (a)  Market 
National  Bank.  Denver.  Colorado,  which  was 
expected  to  be  closed  by  the  Deputy 
Comptroller  of  the  Currency,  Office  of  the 
Comptroller  of  the  Currency,  on  Thursday. 
February  5. 1987;  (b)  Sunbelt  National  Bank. 
Dallas.  Texas,  which  was  expected  to  be 
closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday.  February  5.  1987;  and 
(c)  State  Bank  of  Allison.  Allison.  Iowa, 
which  was  expected  to  be  closed  by  the 
Superintendent  of  Banking  for  the  Stale  of 
Iowa  on  Thursday.  February  5.  1987. 

At  that  same  meeting,  the  Board  of 
Directors  also  considered  the 
application  of  Sherman  County  Bank. 

Loup  City.  Nebraska,  an  insured  State 
nonmember  bank,  for  consent  lo 
purchase  certain  assets  of  and  assume 
the  liability  to  pay  deposits  made  in 
Dannebrog  Credit  Union.  Dannebrog. 
Nebraska,  a  non  PTMC-insured 


institution,  and  for  consent  to  establish 
the  sole  office  of  Dannebrog  Credit 
I'nion  as  a  branch  of  Sherman  County 
Bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motitm  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L,  Clark.  (Comptroller  of 
the  Currency),  concurred  in  by 
Ch.iirman  L.  William  Seidman,  th.it 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  opcm  to  public  observjition; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (cl(6).  (cl(8),  (c)(91(A)(ii). 
and  (cl(9)|B)  of  the  "Government  in  the 
Sunshine  Ac*.    (5  U.S.C,  553b(c)(t)].  (c)(8). 
(c)(9)A)(ii).and(c)(91lB)) 

Dated  February  9  1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
E\ftut!\'v  Sci  ri'tary. 
{VK  Doc.  87-3087  Filed  2-10-87;  11:22  am) 

BILLlNQ  COOC  e7l4-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  lo  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  {') 
U  S.C.  552b).  notice  is  hereby  given  lh.it 
the  Federal  Deposit  Insurance 
Corporation's  Hoard  of  Directors  will 
meet  in  open  st>ssion  at  2:00  p.m.  on 
Tuesday,  February  17.  1987.  lo  consider 
the  following  matters: 

Summ<iry  Agenda   No  subs\nili\e 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  prev  lous 
meetings. 

Application  for  consent  to  acquire 
certain  assets  and  assume  deposit 
liabilities: 

Commercial  Credit  Bank.  Baltimore. 
Maryland,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
assume  the  deposit  liabilities  of  Commercial 
Credit  rhrifl.  Inc  .  Edina,  Minnesota; 
Commercial  Credit  Plan.  Inc  .  Salt  Lake  City. 
Utah;  Commercial  Credit  Industrial  Bank. 
Denver.  Colorado:  Grand  (unction 
Commercial  Credit  Industrial  Bank.  Grand 
junction.  Colorado:  Pueblo  Commercial 


Credit  Industrial  Bank  Pueblo  Colorado;  and 
Montrose  Commercial  Oedil  Industrial  Bank. 
Montrose.  Colorado,  all  non  fi'iiiT.illy  insured 
institulitons. 

Application  for  consent  to  merge: 

First  National  Bank  in  Walsenburg. 
Walscnburs,  Colorado,  for  consent  to  merge, 
under  ils  charter  and  title,  with  First 
Walsenburg  Induslnal  Bank.  Walsenliiirg. 
('(ilorado  a  non  FDKI  insured  inslitutmn. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  act(uired 
by  the  Corporation  in  its  cajiacity  as 
receiver,  liquidator,  or  liquid, iting  agent 
of  those  assets: 
Case  .No  4e.896-SR 

Surety  Bank  and  Trust  Company. 
Wakefield.  Massachusetts 
Case  No  46.897-\R 
San  Francisco  National  Bank.  San 
Francisco.  California 
Case  .No  4ti.H9H-SR 
The  Farmers  State  Bank.  Protection. 
Kansas 
C.ise  No  46.899-SR 
Siale  Bank  of  Hcrndon.  Kansas,  Hemdon, 
Kansas 
Case  No.  46.900-SR 

Princeton  State  B.ink.  Princeton.  Missouri 
Case  No.  46.901 -SR 

Citizfns  fiank.  Tillar  .Arkansas 
Case  No  4f)  902-SR 

Citizens  Slate  Bank  of  Fulda.  Fulda. 
Minnesota 
Case  No.  46.903-SR 

The  Des  Plaincs  Hank   Dis  Plaines,  Illinois 
Case  No.  4H  !J07-I. 

The  First  .National  B.iiik  of  Midland, 
Midland,  Texas 
(..isf  No  4e.91(>-L 

I'hc  First  .N.itional  Bank  of  Midland. 
Midland.  Texas 
Case  No  46,91 2-SR 

Strong's  Bank  Dodgeville.  Wisconsin 
Case  No.  46.91  J-SR 
Golden  Pat  ifu  National  Bank.  New  'York 
City  (Manhatt.inl   New  York 

Memorandum  regarding  purchase 
agreements 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
slandins  committees  of  the  (."orporation 
pursuant  to  authority  delegated  dy  the  Board 
of  Directors 

Reports  of  the  Division  of  Bank  Superi'ision 
with  respect  to  applications,  requests,  or 
actions  iiuolvins  adminislralive  enforcement 
proceedintjs  approved  by  the  Director  or  an 
Associate  Director  of  the  Du  ision  of  Dank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  drlcKatml  by 
the  Board  of  Directors 

Discussion  Agenda: 
No  matters  scheduled. 
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The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,  NW., 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr,  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813, 

Dated:  February  10, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  87-3130  Filed  2-10-87;  3:18  pm] 

BILLING  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  February  17, 
1987.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  {c)(4).  (c)(6),  (c){9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  of  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)18).  and  |c)|9)|A|(ii)  of 
the  "Government  in  the  Sunshine  Act  "  |5 
V  S  C-  552b(c|(61,  (c)|8),  and  (c)(9|(A)(iil). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting 

Discussion  Agenda: 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No  46.891-L 

Park  Bank  of  Florida.  St.  Petersburg. 

Florida 


Case  No.  46.914-NR 
Penn  Square  Bank,  National  Association, 
Oklahoma  City.  Oklahoma 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  lo  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  NW.. 
Washington,  DC. 

Requests  for  furthei  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  February  10. 1987 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  87-3131  Filed  2-10^7:  3.18  pm) 

BILLING  CODE  6714-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

February  18, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Matters  relating  to  the  Plans 
administered  under  the  Federal  Reserve 
Systems  employee  benefits  program 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  schedules 
for  the  meeting. 

Dated:  February  10.  1987 
lames  McAfee, 

Associate  Secretory  of  the  Board. 

(FR  Doc.  87-3126  Filed  2-10-87:  310  pm] 

BILLING  CODE  e210-01-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 


TIME  AND  DATE:  9:00  am..  Wednesday. 

February  18,  1987. 

PLACE:  NTSB  Board  Room,  Eighth  Floor, 

800  Independence  Avenue.  SW., 

Washington.  DC  20594 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1,  Pipeline  Accident  Report  Texas  Eastern 
Pipeline  Ruptures  and  Fires  on  Apnl  2".  1985. 
and  on  February  21,  1986.  Beaumon;  and 
Lancaster,  Kentucky 

2,  Aircraft  Accident  Report  Simmons 
Airlines.  Flight  1746,  Alpena,  Michigan. 
March  13,  1986 

FOR  MORE  INFORMATION  CONTACT:  Ray 

Smith  (202)  382-6525, 
Ray  Smith. 

Federal  Register  Liaison  Officer. 
February  10,  1987. 

|FR  Doc  8--3088  Filed  2-10-87;  11:51  am) 
BILLING  CODE  7S3J-01-*! 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Monday.  February  23.  1987, 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW,,  Washington. 

DC. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Monday.  February  23 

2:00  p  m 
Briefing  on  Consideration  of  Emergency 
Planning  Rule  Changes  to  Deal  with  Lack 
of  Governmental  Cooperation  in  Offsite 
Emergency  Planning  (Public  Meeting] 

ADDITIONAL  INFORMATION:  Briefing 

on  Surry  Incident  (Public  Meeting) 

scheduled  for  February  23  movpd  to 

February  24. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 

CALL  (RECORDING)  (202)  634-1498 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Robert  McOsker  (202) 

634-1410. 

Robert  B  McOsker, 

Office  of  the  Secretary 

February  9,  1987. 

|FR  Doc  8--3032  Filed  2-9-87;  4:33  pm) 

BILLING  CODE  7590-0 1-«* 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  m  the 
Sunshine  Act.  Pub,  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  dunng 
the  week  of  February  16.  1987; 

Open  meetings  will  be  held  on 
Tuesday.  February  17.  1987,  at  9  30  a.m.. 
and  We'dnesday.  February  18,  1987,  at 
10:00  a.m..  in  Room  lC30  A  closed 
meeting  will  be  held  on  Wednesday. 


4569 


Corrections 


Federal  Register 


4568         Federal  Regster  /  Vol.  52,  No.  29  /  Thursday,  February  12.  1967  /  Sunshine  Act  Meetings 


February  18.  1987,  foUowina  the  10:00 

a.m  npcti  riit'ctiiivi 

The  Cummissiouers,  Counsel  to  the 
Comniiss:oners,  the  Sfi.rcl.iry  uf  the 
CommissHin.  ami  recurdins  secretdnes 
will  iitteiui  the  closfil  nit-fhiit;  C'lTt.iin 
staff  members  who  hic  rt'spnu^itilr  t    ■ 
the  calenctHrpfJ  m.i'fcrs  m,u'  .I'^n  ^>- 
present. 

The  Gener.il  (!(uiiist'l  of  thr 
Cortiniission.  or  his  deMj^nee.  hin 
certified  that,  in  his  tipinion.  one  or  mnrf 
of  the  exemptions  set  forth  in  5  U  S.C. 
552b(c)  (4).  (8J,  (9)(A)  and  flOl  and  17 
CFR  200.402(a)  (4),  (8).  (9|(i)  ,iiui  (10) 
permit  consideraHon  of  the  «rhedtile(i 
matters  at  a  closed  meetm« 

Commissioner  Peters,  hs  (1:i!v  uffici-r 
voted  to  consider  the  items  listed  for  the 
r:losed  meeting  m  closcii  ses.s:un. 

The  subject  matter  uf  the  open 
meeting  scheduled  for  Tuesilay 
February  17,  1987.  at  9:?n  ,i  m    will  be: 

1  he  Commission  is  hosting  a  roundtable 

ciiiiccrninR  fhe  ^rriwing  iniemafionalization 
of  the  securities  niarkets.  Due  to  the 
increasing  movement  towards  hUAih\  tr^duix 
markets  for  certain  «•<  uri'a'.s  .hiuI  (he 
significiint  flow  of  mv  .s'-^i.-i's  htoss 
nalioHdl  borders,  thi  i    n;;-;  ,,,;  in  believes 
that  is  appropriate  !o  r\\  iiu  'he.se 
developments  ia  tlie  rouiuliHliie  disi  iissions. 
In  the  morning  sessi   li  ■,.  :  .■  lii.  i  for  9  M> 
am.  to  12:00  noon  !  S  I    i'ih  ;i.,r'i(  ipHnts  will 
include  representar  i .  ^  (mi;  the  sim  unti.-s 
Industry  and  various  sti  unlieii  marketH. 
including  the  American.  .Arnnterdiim.  Uindon, 
New  York,  ami  Toronio  Sl.K.k  KxchHOKP,  the 
National  A»80<;idli'-,(i  ,jl  Set.unlies  Dealers 
Inc.,  and  the  Inlrrn.i'iiM-.i:  Sn    if'i.'s 
Clearance  ("orfHir.ifiiin   Vhf  tpp:rs  w  !! 
include  interTiH(ii)ii.il  ^ei  mut.irv  m.irkit 
trading  niei  hdnisnib   the  i(viiil,ihilrv  'it 
market  inform, ihnn,  Iriiisr.i!,.^.;,,! 
surveillance  shrfrui^.  ui!eiuriiniiidi  .  iH,irriiii  t- 
and  settlement  systems.  |jo!.;,.:,.<  :tj'j,^t.i'':\ 
adaptations,  and  barriers  to  '^ .  .  :  •:  \     f 
foreign  markeln 

In  tile  aflemooii  iinsion,  «  heilnlcil  for  .:  iiii 
p.m.  to  4:30  p.m.,  the  ;> n  •;   .;m::'-.  a  iP)e 
representatives  of  the  ■..■,  untnis  b.u 
investment  firms,  and  a  itiotu'v  ni,!!.,,).;..;:  ,  :',i 
firm.  Topics  will  relate  to  prmwrv  o'fiTiux  "f 
U.S.  securities  abroad,  ih.'  liiinre  ,it  ^Uibrtl 
investments  from. the  per.peL'ivt;  j1  d:i  equity 


fuDii  Tvir  tt;fr   forfiyn  lirokerde.iler  activity 
in  the  1 '  S.   and  adaptations  of  or  effects  of 
Rules  M'.  .ii  ,;i;id  lOb-7  under  the  Semnties 
Ex(  i  i:;«.-  .Xi  !  (j(  m.l4  Kor  ,fur'.^icr 
inforiii<ii:nn.  please  confiK  t  Wi!li<im  ,M 
Harter,  [r  at  (Jl)2!  272-2414  or  Chnsfinc  .A 
S.ikanh  at  (202|  272-211^ 

The  subject  matter  of  the  open 
meeting  scheduled  for  Uecinesday. 
I'eliruary  18,  19B7,  at  10:00  am.  will  he 

1   Con.siiieratiou  uf  whtjlhur  to  issut;  .in 
nr'ii-.'  with  regard  !o  S\,sleiu  Energy 
Rfsoiri  cs,  Ini.   ("SUKl  )  a  public  uiiliiy 
s:;Ss;i!,f,'-\  o!  Mi.idjp  South  I'tilitics,  Inc    a 
[■■Xislered  huldins  cnmpiiny  under  the  Public 
Inhty  Hnidin^  Company  Act  (jf  ia3,i:  11 1 
.Aiithuruinji  aniBnttnirnts  proposed  hy  SERI 
to  Its  Ar'ii  les  of  In    i  .■^p'  ir  rion  to  t.re.ile  a 
nrw  <  uiss  of  prrf.TrtH'.  slo( >.,  to  split  !:s 

I  onuT'.nn  stork,  ami  to  provide  fur  a  deviation 
Irom  the  ComniisNKin  h  pHminm  oovernRp 
Standard,  (2)  authonziiiK  SKRl  s  proposed 
issu.ince  and  sale  of  up  to  S^tK)  million  of 
prefi"-.'!i  s'  1'  k  !'\  :'.i'w;ni;  i'imI  pi'tii.   otfeniiws 
or  pr  .  r.' ;    ii  .■■TIM'S   ,  (    (ifiiyiiig  the 
Ark.trs  !^  r  .'i   ,  Si"\  ;f  Commission's 
ri'.i  i(  s!  for  d  heoninj:  I4|  .'•eservinH 
!  :!  ^i     ■.:■:■,'  iv  'r  !!,!■  ifi's  , Old  e.xpensj's  .iiul 
'.'  >'  !■■■:'!•<   i;;ii  ,  :  .nvj.'ioiis  rfssuciated  vM'h  the 
^'.-^  ..i".  I-   i:nl  s.i.f  i'l  p'''fcrred  slor.k  .ind  the 
hrisis  for  the  rt^inrim  stork  uplit-  and  (5) 
HiithoriziiiK  thi-  11,\  -.i^n  of  Investment 
M.iiiri>{rn!i'!il  to  rcii-dse  lunsdictiun  over  sui.h 
ti'cs   ex-peiLsfi.  ttTiiHi  and  conditiijiis,  and  ihe 
basis  f  T  '''f  ■  oiiiiiM-n  still  k  spill  under 
deli't:  r.   i  .i    ■>-!.}r:^\    h  ir  f  .rit'.er  information. 
pleasf  .  iintart  [ohn  Hr.indenbiirB  at  IJ02!  2"'2- 
7341 

2.  Consuieration  of  whether  to  issue  a 
release  propusin«  for  comment  Secuniies 
Exchangs  Act  Rules  l.SCal-1  lhrou«h  IjCi.1   1 
and  revisions  to  Rules  litC~2  and  K.irm  FiU  ai 
order  to  implement  the  n-Kistration  and 
notice  requirements  of  Ihe  Stcunties 
Exchange  Ai  t  uf  19^4  |   Act   |  an  amendtsd  fiv 
the  Government  Sei  .inlies  .Act  of  HHti  The 
Act  requires  Kovernment  serunties  broker- 
dealers  fo  re«istpr  or  fiV  notiof?  with  fh" 
Commission  of  their  «ovemment  seniniies 
artivities.  The  proposed  niles  pres<:nhe  the 
'irm  and  mlormation  yjovemm«»nt  s»»<:unlies 
brcjter-ilealers  must  liJe  with  the  Commis.sion 
in  order  to  rngister  or  hie  notice  for  further 
information,  please  i  ontact  l.vnne  C  Masters 
at  (202)  i'J  .:Ma. 

T!'e  si.l.iei  t  matter  of  the  closed 
mee!::;>i  scheduled  tor  Wednesdav, 


Kehniai^'  18,  1987.  following  the  10:00 
c!  m,  open  mppting,  will  be: 

Setrlemenl  of  administrative  ptoi-tedinxs  uf 
,1!'  enfiin  emeni  nature 

Institution  of  administr.if'.ve  proceedings  of 
an  enforrement  nature 

Insfifufion  of  inflictive  action 

Opinion 

At  times  chanjjes  m  Commission 
[inorities  require  alterations  in  the  1 

scheduMng  nf  mei-tinR  items  For  further 
infoinidtion  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deletpd 
or  postponed,  please  contact:  David 
I'otel  ,it  [202]  2''2-2mi. 
Jonathan  C   Katz. 
St',  -I  .',.■,■■, 
February  9. 1987. 

TK  D'.c   87   .1103  Filed  2-10-87   12  44  pml 
BILLING  COOC  WtO-«1-« 

STATE  JUSTICE  INSTtTUTE 

TIME  AND  DATE;  9:00-4, IX)  p  ill  ,  February 

2\.  I'M? 

Pt_ACE:  StirfJ'  justice  bistifute.  120  South 
Fairfax  Street.  Alexandria,  VA  22314. 

STATUS:  The  meeting  will  he  closed  from 
9  (K)  am.  until  2-00  p.m.  fo  discuss 
matters  exempted  from  public  disclosure 
pursuant  fo  5  U.SC.  552b(cJ. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public. 

Dcscussion  of  prf>KrHm  pnonties,  ronditions 
and  liinilations  on  ■iwanis  and  applii  atioriH 
.ind  review  procedures 

Portions  Closed  to  the  Public: 

Discussion  of  personnel  policies  and 
practices  of  the  agenrv 

CONTACT  PERSON  FOR  UORE 
information:  Uavid  1  Tevehn. 
telephone  7U3-fi2*-eiO().  Executive 
Director.  State  Justice  Institute.  120 
South  Fairfax  Street.  Old  Town 
Alexandria,  Virj^inia  22314 
David  L  Tevelin, 
E\ pcnti  ve  Director. 

|KR  n.'c.  »r-3141  Kiled  2-10-87,  3,59  pm| 
nil  I  wan  rfsr 
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This   section   of   the   FEDERAL   REGISTER 
contains  editonal  corrections  of  previously 
publistied   Presidential,   Rule,   Proposed 
Role,   and    Notice   documents    Ttiese 
corrections  are  prepared  by  the  Office  of 
the    Federal    Register    Agency   prepared 
corrections   are   issued   as   signed 
documents   and   appear   in   the  appropriate 
document   categories   elsewhere   m   the 
issue 

NUCLEAR  REGULATORY 
COMMISSION 

State  of  Illinois;  Staff  Assessment  of 
Proposed  Agreement  Between  the 
NRC  and  the  State  of  Illinois 

Correction 

In  FR  Doc,  86-29382  beginning  on  page 
3,'")03  in  the  issue  of  Wednesday, 
February  4,  1987,  make  the  follovMng 
correction: 

On  page  3514,  the  last  four  pages  of 
the  document  were  inadvertently 
omitted,  beginning  in  the  description  of 
the  qualifications  of  Tim  Runyon.  The 
omitted  material,  including  the  complete 
description  of  Mr.  Runyon's 
qualifications,  reads  as  follows: 

Tim  Runyon:  Nuclear  Safety 
Inspector.  Assists  the  Chief,  Waste  & 
Transportation  Management. 

Training: 
AS. -Illinois  Central  College-Radiologir 

Technology 
"Hazardous  Materials  Transportation 

Course,"  ISP,  Illinois  State  Policy 

Academy.  Springfield,  Illinois  (1985) 
■Review  of  USDOT  Regulations,"  US 

NRC,  Hanford.  Washington  (1985) 
"Evaluation  and  Control  of  Ionizing 

Radiation."  OSHA,  Argonne  National 

Laboratory  (1981) 
"Emergency  Response  for  Radiological 

Accidents,"  REECO,  Las  Vegas. 

Nevada  (1981) 

Experience: 
1985-Present;  Illinois  Department  of 

Nuclear  Safety,  Office  of 

Environmental  Safety 
1979-1985:  Illinois  Department  of 

Nuclear  Safety,  Office  of  Radiation 

Safety 

Stephen  B  Shafer  .Nuclear  Safety 
Inspector  II.  Performs  inspections  and 
health  physics  Surveys. 

Training: 
Graduate  Classes  (non-degree) 

University  of  Illinois  (1984) 
B  S.-Westem  Illinois  University  (1983)- 

Geophysics 


Hazardous  Materials  Transportation 
Enforcement  Course,  Illinois  State 
Police,  Springfield,  Illinois  (1986) 

Radiological  Emergency  Response 
Operations  Course,  FEMA,  Nevada 
(1986) 

Short  Course;  Uranium  and  Thonum:  A 
Perspective  on  the  Hazard  (1986) 
Experience: 

198f>-Present:  Illinois  Department  of 

Nuclear  Safety 
1984-1984:  Illinois  Department  of 

Nuclear  Safety,  Summer  Intern 

Eric  Schwmg:  Attorney.  Provides  legal 
counsel  to  the  Director  and  technical 
staff  in  low-level  radioactiv  e  waste 
management. 

Training: 
Ph.D.  Candidate  (presently  enrolled), 

Michigan  State  University,  Resource 

Development /Environmental 

Toxicology 
Doctor  of  Laws  (1982),  Thomas  M. 

Cooley  Law  School 
B, A.— Michigan  State  University  (1976) 
— Chemistry 

Experience: 
1986-Present:  Illinois  Department  of 

Nuclear  Safety 
1978-1986:  Michigan  [department  of 

Public  Health 
1973-1978:  Michigan  State  University 
1971-1972:  William  Beaumont  Geneal 

Hospital  (U.S.  Army) 

Gregory  P.  Crouch:  Chief,  Division  of 
Radioecology.  Directs  the  Office's 
environmental  surveillance  program. 

Training: 
M.P.H.— University  of  Minnesota  (1986) 
— Environmental  Health 
M.S. — Purdue  University  (1977) 
— Bionucleonics/Health  Physics 
B.S.— Purdue  University  (19"5) 
— Biology 
"Seminar  on  the  Transportation  of 

Nuclear  Materials,"  US  .NRC. 

Springfield,  Illinois  (1983) 
"Radiological  Emergencv  Response 

Course,"  US  DOE/FEMA.  Nevada 

Test  Site  (1983) 
"Inspection  Procedures  Course,"  US 

NRC,  Atlanta,  Georgia  (1982) 

Experience: 
1986-Present:  Illinois  Departm.ent  of 

Nuclear  Safety 
1981-1984:  Illinois  Department  of 

Nuclear  Safety 
1977-1978:  Indiana  University  Medical 

Center.  Assistant  Radiation  Safety 

Officer 


19:'6-197:':  P'jfdue  University, 

Radiological  Services,  Graduate 

Assistant 

Gregory  ]  Shott:  Nuclear  Safety 
Supervisor,  Supervises  the 
Department  s — Mobile  Radiochemistry 
Laboratory, 

Training: 
M.S,— University  of  Michigan  (1985), 

Fisheries 
B,S. — University  nf  New  Hamp.shire 

(1981)  Biology 

Experience, 
1986-Present:  Illinois  Department  of 

.Nuclear  Safety 
1985-1986:  Environmental  &  Chemical 

Sciences,  Inc.;  Environmental  Scientist 
1984:  Lawrence  Livermore  .National 

Laboratory;  Research  Associate 

Environmental  Intern  Program 
1981-1984:  University  of  Washington. 

Laboratory  of  Radiation  Ecology 

Research  Assistant 

David  D  Ed:  Assistant  Mdrager, 
Office  of  En\ironm,er.!al  Safety 

Training 
B,S  — University  of  Illinois,  Urbana 

[19~11 
— Chem.istry 
"Radon  Training  for  State  Personnel," 

US  EPA  (1986) 
"Comprehensive  Health  Physics," 

Rockwell  International  (1985) 
'  Bio'ioguai  Effects  of  Ionizing 

Radiation,"  Harvard  Universitv, 

School  of  Public  Health  (1982) 
Dose  Projection,  Accident  Assessment 

and  Protective  Action  Decision 

Making  for  Radiological  Emergency 

Response,"  US  NRC.  FEMA  mm 
"Elnvironmental  Radiation 

Surveillance."  Georgia  Institute  of 

Technology  (1977) 
"Radiological  Emergency  Response 

Operatiors  Training, ""I'S  NRC  FRDA 

(1977) 
"Environmental  Source  Term  Modeling," 

University  of  Chicago.  Argonne 

National  Laboratory  (1971) 

Experience: 
1980-Present.  Illinois  Department  of 

Nuclear  Safety 
19~.3-1980:  Illinois  Departmient  of  Piiblic 

Health 
1972-1973;  Illinois  Environmental 

Protection  Agency 

Abdul  Kholique:  .Nuclear  Safetv 
Scientist  I,  Plans,  implements  and 
participates  in  radioanalytical  programs. 
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I  raining: 
Vh  1) — University  of  Birmingham, 

K:,>;l.ind  |li47h).  Analytical  Chemistry 
M  S    -rnivrrsily  of  kdrachi,  Pakistan 

|iyb7|.  Chemistry 
B.S — Universifv  of  Karachi,  Pakistan 

(19b4) 
Quahly  Cuiitn.>l  Course,  University  of 

Business  Administration,  University 

of  Karachi,  Pakistan  l^iM] 

Experience 

I'irtfj-Present  l]lin(ji8  Department  of 

Nuclear  Safety 
19fil-l98«:  Department  of  Pharmacology. 

Suiithern  lllindis  University  School  of 

Medicine 
!'(•:->  iMHO:  Clavii  Laboratories 

li'.ikistan),  Ltii. 
:  tt./t  I'm  Opal  Laboratories.  Ltd. 

(r<>ki.slaii| 

Melaiue  A.  Hainrl.  Health  Physicist. 
Functicjns  as  a  hc.ilth  physics  spet:ialis» 
in  the  enviroruuentiil  muoilonng 
divisiun. 

F'r, lining: 

H  S  "University  of  Loweii.  VIA  (1977), 

I  li'iilth  Physics 
L,'niversity  of  Loweii,  MA  (1977). 

Environmental  Monitonng  and 

Surveillance.  Health  Physics 

Certification  Kevievu.  Medical  Health 

Physics 
Fnvironnieiit.il  Law  and  the  Citizen," 

Sanxamon  State  University, 

Springfield.  Illinois 
■Post-Accideiit  Radiation  Assessment," 

Northwestern  University.  Illinois 
K.idiation  Protection  Instrumentation,  ' 

Harvard  University,  Hostun.  M.A 
"Radon  Traimnx  Sessuin  for  State 

Personnel,"  US  EPA 

Experience: 

1982-Present-  Illinois  Department  of 

Nuclear  Safety 
l^r-'-l9Hl:  Yankee  Atomic  F!et:tric 

(.'(inipany 
I'r'i:  Umversilv  of  Lowell.  Research 

Reactor  F.icility   Health  Physics 

Technician 

Michael  V.  Madonin:  Nuclear  Safety 
Associate.  Performs  technical  duties 
concemins  nii<lear  facility  monitoring 
and  enviroiinu-ntal  radiation  control. 

Training: 
B.S. — University  of  Illinois 
—Nuclear  Fn«meenng,  Radiation 

I^otection  and  Shielding 
"Air  Sampling  for  Radioactive 

Materials.  ■  Oak  Ridge  Associated 

Universities;  Oak  Ridi^e.  Tennessee 

(1986) 
"Persourtl  Computer  .-Xpplu  ations  in 

Health  Phvsics.  '  TMS.  Inc..  Boston. 

MA  HMh) 
Nuclear-General  Kuipioyee  Iraining 

(NGET),  Commonwealth  Edison. 

Chicago.  lUinoKs  (1985) 


"Radiatum  Detection  and 

Measurement — Advanced  Course," 

Eberline  Analytical.  .'Mbiujuerque, 

New  Mexico  (1985) 
"Fundamentals  of  C.roiind  Water 

Contamination."  Cera^hty  A  .Miller, 

Chicago,  lllinius  (nm5) 

Experience: 
1985-Present:  Illinois  Department  of 

Nuclear  S<ifetv 
19H3-1984  (Summers):  fllimjis 

Department  of  Nuclear  Safety 

Rirhnrrl  Walkrr  Nuclear  Policy 
Analyst.  Performs  review  and  analysis 
of  Federal  and  State  regulations. 

Training: 
PhD — Purdue  University  (197fi| 
— Sociology  (Research  Methods  and 

Statistics! 
.M.S.— Purdue  University  (1974) 
- — Sociolfigy 

13  S  — Manetta  College  (icf^j 
— Sociology 
Environmental  Radiation  Surveillance. 

Harvard  University.  Massachusetts 

(1965) 
"Fundamentals  of  Radiation  Safety." 

Radi.ition  S.ifety  Associates  (1985) 

Experience: 

l')85-Present:  Illinois  Department  of 

.Nuclear  Safety 
1978-1984:  Chairman,  Department  of 

Sociology.  Blackburn  College. 

Carlinville,  Illinois 
19"f>-l97H:  Department  of  Sociology 

Muhlenberg  College,  Allentown, 

Pennsylvani.i 

fcrnsu  A.  Adams:  Nuclear  Policy 
Analyst.  Performa  staff  functions 
coordinating  and  assisting  with  the 
direction  of  office  programs. 

Traininj?: 

B.A. — Wellesley  College  (1981) 

— CJerman 

Massachusetts  Institute  of  Technology. 

Department  of  Urban  Studies  and 

Planning  (1982-19ft4) 
U'niversity  of  Hanover,  West  Germany; 

Department  of  Planning  and 

Architecture  (1981-1982) 
Additional  coursework  m  decision 

analysis,  fundamentals  of  radiation 

protection,  hazardous  waste 

mininiizatiun 

Experience: 

1985-Prt'sent:  Illinois  Department  of 

Nuclear  Safety 
19H4  Parliamentary  Research  Service; 

Hnnn.  West  Germany 
1MHJ-I9rt4.  Worked  on  a  variety  of 

pro]e(  ts  dealing  with  policy 

development  and  dispute  resolution  in 

environmental  issues 

Paul  E.  St'idJer  Nuclear  Policy 
Analyst.  Responsible  for  implementing 
the  Illinois  public  participation  plan. 


also  performs  as  liaison  with  local 
government  groups 

Experience: 

M  A  — LIniversify  of  Chicago  (1986) 

— Public  Policy 

BJV.— University  of  Ulintiis  (1983) 

— Political  Science.  Communu  alions 
Studies 
Urban  A  Regional  Information  Systems 

Association.  198fi  Annual  Conference 

(198R) 

Experience: 
1986-Present:  IHinois  Department  of 

Nuclear  Safely 
19H,'">-1986:  University  of  Chicago,  Office 

of  the  Comptroller 
1985-1985.  Illinois  Bureau  of  the  Budget 
1984-1985.  Cumpas6  Health  Plans 
1984  1984:  U.S.  Seoator  Paul  Simon 
1982-1982:  Creative  Research 

Associates 

Reference:  Illinois  Program  Statement. 
(Section  H.C.I. a).  "Low-Level  Waste 
Manayement"  (Sechun  U.C.l.b) 
"Sheffield  Low-Level  Waste  Disposal 
Facility,"  Section  IV  B.  "Low-Level 
R.idioactive  Waste  Management 
Progranx"  and  Appendices  5  and  9. 

21.  Conditions  Applicable  to  Special 
Nuclear  Material.  Source  Material,  and 
Tnliiim.  Nothing  in  the  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  .NRC.  for  example,  the 
duty  to  repm-t  to  the  NRC.  on  NRC 
prescribed  forms  (1)  transfers  of  special 
nuclear  material,  source  material,  and 
tritium,  and  (2)  periodic  inventory  data 

T^e  State's  regulations  do  not  prohibit 
ur  interfere  with  the  duties  imposed  by 
the  NRC  on  holders  of  spjecial  nuclear 
material  owned  by  the  U.S.  Department 
of  Energy  or  licensed  by  NRC.  such  as 
the  responsibility  of  licensees  to  supply 
to  the  .NRC  reports  of  transfer  and 
inventory. 

Reference:  32  ILL.  Adm.  Code  310.10. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 

material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Illinois  regulations,  is  uniform  with  the 
definititm  in  10  CFR  Part  150. 

Reference  32  ILL.  Adm.  Code  310.20, 
Definition  of  Special  Nuclear  Material  in 
Quantities  .Not  Sufficient  to  Form  a 
Critical  Mass 

Administration 

23.  Fair  and  Impartial  Administration. 
The  Illinois  statute  and  regulations 

provide  for  administrative  and  judicial 
review  of  actions  taken  by  the 
Department  of  Nuclear  Safety. 

Reference:  32  111.  Adm.  Code  Parts  200. 
310.90.  310.no,  330  500.  Part  400. 
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24.  State  Agency  Designation.  The 
Illinois  De[>£u-tmeDt  of  Nuclear  Safety 
has  been  designated  as  the  State's 
radiation  control  agency. 

References:  Enabling  statute  for 
Illinois  Department  of  Nuclear  Safety, 
111.  Rev.  Stat.  1985.  ch.  127.  par.  63bl7. 

25.  Existing  NRC  Licenses  and 
Pending  Applications. 

The  Department  has  made  provision 
to  continue  NRC  licenses  in  effect 
temporarily  after  the  transfer  of 
jurisdiction.  Such  licenses  will  expire  on 
the  date  of  expiration  specified  in  the 
NRC  license. 

With  respect  to  the  radioactive 
materials  covered  by  the  NRC  license 
issued  to  Kerr-McGee  Chemical 
Corporation  for  the  West  Chicago  Rare 
Earth's  Facility  (Docket  No.  40-2061-SC) 
the  NRC  staff  has  determined  that  the 
radioactive  materials  at  the  facility  are 
most  appropriately  treated  as  thorium 
mill  tailings,  i.e..  byproduct  materials 
are  defined  in  Section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
whereas  the  thorium-bearing  materials 
recovered  from  off-site  residential 
properties  and  sewer  treatment  plant  in 
West  Chicago  and  stored  at  the  Kerr- 
McGee  facility  are  source  material.  The 
former  material  [lle(2)  by  product 
material)  will  not  be  subject  to  the 
Agreement  and  NRC  will  retain 
regulatory  jurisdiction.  The  latter 
material  will  be  regulated  by  IDNS 
when  the  Agreement  becomes  effective. 
Radiologically  contaminated  materials 
in  Kress  Creek  and  in  Reed-Keppler 
Part,  West  Chicago  have  also  been 
determined  by  NRC  staff  to  be  source 
material.  The  former  is  the  subject  of  an 
Atomic  Safety  and  Licensing  Board 
(ASLB)  Proceeding  [Docket  40-2061-SC 
(ASLBP  No  84-502-01-SC)l.  In  the  Kress 
Creek  proceeding,  in  which  Kerr-McGee 
and  the  People  of  the  State  of  Illinois  are 
parties,  the  ASLB  found  that  the 
presence  of  this  material  in  Kress  Creek 
and  the  West  Branch  of  the  DuPage 
River  probably  resulted  from  the 
conduct  of  an  NRC  (and  AEC)  Hcensed 
activity  at  the  West  Chicago  Rare  Earths 
Facility  The  ASLB.  however,  declined  to 
require  clean-up  of  the  Creek  and  River 
based  upon  its  analysis  of  the  hazard 
posed  by  the  radiologically 
contaminated  material.  The  NRC  staff 
has  appealed  that  decision  to  the 
Atomic  Safety  and  Licensing  Appeal 
Board,  but  a  decision  on  appeal  has  not 
yet  been  issued,  jurisdiction  over  source 
material  in  Kress  Creek  and  the  West 
Branch  of  the  DuPage  River  will  be 
relinquished  to  Illinois  when  the 
Agreement  becomes  effective.  .M  that 
time,  the  NRC  staff  will  request 
termination  of  the  ASl£  proceeding. 
Junsdiction  over  the  source  material  in 
Reed-Keppler  Park  will  also  be 
relinquished  to  Illinois  when  the 


Agreement  becomes  effective. 

With  respect  to  the  Sheffield  low-level 
radioactive  waste  disposal  site, 
jurisdiction  will  be  relinquished  by  the 
NRC  to  Illinois  when  the  Agreement 
becomes  effective.  At  that  time.  NRC 
staff  will  request  lerminahon  of  the 
ASLB  proceeding  (Docket  27-39-SC 
(ASLB  No.  78-374-(n-OT)). 

Reference:  32  ILL  ADM.  CODE 
330.360. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  the  issuance  of 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  the  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulalic::  of  like  materials. 

Reference:  Proposed  Agreement 
between  the  State  of  Illinois  and  the 
Nuclear  Regulatorv  Commission.  Article 
VI. 

27.  Coverage,  Amendments. 
Reciprocity. 

The  proposed  Illinois  agreement 
provides  for  the  assumption  of 
regulatory  authority  over  the  following 
categories  of  materials  within  the  State: 

(a)  Byproduct  material  as  defined  by 
Section  lle(l)  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materials  in 
quantities  not  sufficient  to  form  a 
critical  mass. 

(d)  The  land  disposal  of  source,  by- 
product and  special  nuclear  material 
received  from  other  persons. 

Reference:  Proposed  Agreement, 
Article  I. 

Provision  has  been  made  by  IHinois 
for  the  reciprocal  recognition  of  licenses 
to  permit  activities  within  Illinois  of 
persons  licensed  by  other  jurisdictions. 
This  reciprocity  is  like  that  granted 
under  10  CFR  Part  150. 

Reference:  32  ILL.  ADM.  CODE 
330.900. 

28.  NRC  end  Department  of  Energy 
Contractors. 

The  State's  regulations  provide  that 
certain  NRC  and  DOE  contractors  or 
subcontractors  are  exempt  from  the 
State's  requirements  for  licensing  and 
registration  of  sources  of  radiation 
which  such  persons  receive,  possess, 
use,  transfer,  or  acquire. 

Reference:  32  ILL.  ADM.  CODE  310  30 


III.  Staff  cmclusUx) 

Section  274d  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  states: 

The  Commission  shall  enter  mlo  en 
agreement  under  subsecUon  b  of  this  section 
with  anv  State  if 

(1)  The  Governor  of  that  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
matenals  within  the  Slate  covered  by  the 
proposed  agreement,  and  that  the  State 
desires  to  aasume  rejiuiaio'i  respcjnsitju.iy 
for  such  matenals,  and 

(2)  The  Commission  fmds  that  the  State 
program  is  in  accordance  with  the 
requirements  of  subsertion  o.  and  in  all  other 
respects  compatible  with  the  Commission's 
program  for  the  regulation  of  such  materials. 
and  thai  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  wrh 
respect  to  the  materials  covered  by  the 
proposed  amendment. 

The  staff  has  concluded  that  the  Stale 
of  Illinois  meets  the  requirements  of 
Section  274  of  the  Act.  The  State  s 
statutes,  regulations,  personnel. 
licensing,  inspection  and  admmistraUve 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respeit 
to  the  matenals  covered  by  the 
proposed  agreement.  Since  the  State  is 
not  seeking  author:ty  over  uranium 
milling  activities,  subsection  o,  is  not 
applicable  to  the  proposed  Illinois 
agreement. 

Dated  at  Bethesda  Maryland,  this  24th  day 
of  December  1986. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
G  Wayne  Kerr. 
Director  Office  of  State  Programs. 

Appendix  A— Proposed  Agreement 
Between  the  United  Stales  Nuclear 
Regulatory  Commission  and  the  Stale  of 
IlUnois  for  Discontinuance  of  Certain 
Commission  Regulatorv  .Authority  and 
Responsibility  Within  the  Slate  Pursuant 
To  Section  274  of  the  Atomic  Energy  Act 
of  1954.  as  Amended 

WT^EREAS.  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission)  is 
authorized  under  Section  2:'4  of  the 
Atomic  Energy  .Act  of  1954.  as  amended 
(hereinafter  referred  to  as  the  Act),  to 
enter  into  agreements  with  the  Governor 
of  any  State  providing  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  within  the 
State  under  Chapters  6.  7  and  8.  and 
Section  161  of  the  Act  with  res peC  to 
byproduct  materials  as  dehned  in 
Sections  ne.(l)  and  (2)  of  the  Act. 
source  materials  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass:  and. 

WHEREAS  the  Governor  of  the  State 


r 
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IS  is  authorized  under  Illinois 


Revised  Statutes,  1905,  ch.  111  '2.  p,ir. 
216b  and  ch   111  '-j   p.ir  2A]-\'-)  !o  enter 
into  this  Agreement  vvilh  the 
(^(jniniission;  nnd. 


i;H\ 


,ite 


VVUF.RF.AS,  the(;.i\.T 
(if  Illinois  certified  on  thdt  ttii' 

St.ite  of  Illinois  |  fieremaitrr  referred  to 
,is  the  Stale)  hits  a  program  for  the 
(  oiitrol  of  radiation  hazards  adeijua'e  to 
[III  lei.t  the  public  health  and  safety  with 
i(  spect  to  the  maleri.ils  within  the  State 
{  iivered  t)\  this  Agreement,  anil  that  the 
'it, lie  desires  to  assume  regulatory 
ri'sponsibility  for  sih  h  materials,  and, 

VVIIFHF.AS.  the  (Commission  found  on 
that  \hf  pro«ram  of  the  State  for 
till-  rrnulalion  of  the  maleruds  covered 
!e,  this  Agreement  is  compatiiile  with 
the  (loniniission's  proyr am  for  the 
re,;  iLi'mn  nf  s'lch  m/iten,ils  ami  is 
,iii.-.|;iate  I,)  p;,itfrt  th.e  public  health 
and  s.ifety:  <in(l. 

VVHFKKAS,  the  State  and  the 
Co.'iimission  re(.ognize  the  desirability 
,inii  importance  of  cooperation  tx'tween 
Itie  Ciommission  and  the  State  in  the 
tiirmulation  of  standards  for  protection 
against  h.izards  of  radiation  ,tnd  in 
assuring  that  St.ilt!  and  Commission 
prcyrams  for  protection  tigamst  ha/.,irii.> 
of  radiation  will  lie  (  oonlmated  ,liul 
i  onip<itible,  and. 

VVUKKKAS,  the  Commission  and  the 
St.ite  recognize  the  desirability  of 
reciproc.il  recognition  of  licenses  and 
e\em()tions  from  licensing  of  tfiose 
materials  subject  to  this  ,'\greement; 
ami. 

VMIKRKAS,  this  Agreement  is  entered 
into  pursuant  to  the  prov  isions  of  the 
.A'omu   Fiie!v>  .Ai  t  of  l'r>-l,  as  amemle.l, 

NOW,  TllF.KFFORK.  IT  IS  HF.RFHY 
.AC'.RF.F.n  between  tht-  Commission  aiui 
the  Covernor  of  the  State,  acting  in 
beh.ilf  of  the  St.i'e  as  follows: 

Subject  to  the  (■xceptiMiis  pmvidcd  ;i; 
.Ar'K  les  11    IV  and  V    the  Cnmmissnm 
sh.iil  disi  ill!':;!  ,r   ,is  lit  the  effective 


if 


A.^1 


nee!    ttle  ri't!ui,ttor\ 


authority  ol  ttie  (  oni'c.issMU  in  the  Sta'r 
under  Chapters  H.  -  a:ui  8   ,>::,',  Sec  'lou 
Itil  of  the  .'\i  t  with  respt'ct  to  the 
tollowmg 

.A   [!\  prod  111  t  material  as  defined  in 
section  lie  (1)  of  the  Act; 

H  Source  m.iterials; 

C.  Special  nuclear  materials  in 
(ju.intities  not  sufficient  to  form  a 
1  ritu  al  mass,  and, 

I)    The  land  disposal  of  source. 
by  protluct  and  special  nuclear  material 
received  from  other  persons. 

Artie /ell 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 


responsibility  with  rsppct  to  regulation 
of 

A  The  construction  and  operation  of 
any  production  or  utilization  facility; 

H.  The  export  from  or  import  into  the 
I'nited  States  of  byproduct,  source  or 
special  nuclear  material,  or  of  any 
production  or  utilization  facility; 

(-,  The  disposal  into  the  ocean  or  sea 
of  byproduct,  source  or  special  nindear 
waste  materials  as  defined  in 
regulations  or  orders  of  the  Commiss.oi;, 

1).  The  disposal  of  such  other 
byproduct,  source,  or  special  nuclear 
matcnal  as  the  Commission  from  time  to 
lime  determines  by  regulation  or  order 
should,  because  of  the  hazards  or 
potentud  hazards  tfiereof,  not  tie  so 
disposed  of  without  a  license  from  the 
Commission;  and, 

E.  The  extraction  or  concentration  of 
source  material  from  source  material  ore 
ami  the  management  and  dispos.d  of  the 
resulting  byproduct  material. 

Artult'  I// 

This  Agreement  may  be  amended. 
u[)on  applii  ation  by  the  State  and 
approval  by  the  Commissum.  to  include 
the  additional  area  specified  in  Article 
11.  paragraph  E.  whereby  the  State  can 
exert  regulatory  control  over  the 
materials  stated  therein. 
Artui,'  IV 

.Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  tiy 
rule,  regulation  or  order,  require  tfiat  the 
manufacturer,  processor,  or  producer  of 
any  equipment,  device,  commodity,  or 
other  product  containing  source, 
byproduct  or  special  nuclear  material 
shall  not  transfer  possession  or  control 
of  such  product  except  pursuant  to  a 
license  or  an  exemption  from  liccmsing 
issued  by  the  Commission. 

Article  V 

This  Agreement  sh.dl  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  1.  of  the  Act  to  issue 
rules,  regulations  or  orders  to  protect  the 
common  defense  and  security,  to  protei  t 
restricted  data  or  to  gurird  against  the 
loss  (jr  tiuersion  of  spei  i,i!  nuclear 
m.iteri.d 

Articlr  VI 

The  C'ommission  will  use  its  best 
efforts  to  cooperate  with  the  State  and 
other  Agreement  States  in  the 
fiirmulation  of  standards  and  regul.itory 
[irograms  of  the  St.ite  and  the 
Commission  for  protection  ag.imsl 
hazards  of  radiation  and  to  assure  th.it 
State  and  Commission  programs  for 
protection  against  h.iz.irds  of  radiation 
will  t)e  coordinated  and  compatible.  The 
State  will  use  its  best  efforts  to 
cooperate  with  the  Commission  and 
other  .Agreement  States  in  the 
formulation  of  standards  and  regu!atiir\ 


programs  of  the  Slate  and  the 
Commission  for  protection  against 
hazards  of  radiation  and  to  assure  that 
the  State's  program  will  continue  to  be 
compatible  with  the  program  of  the 
Commission  for  the  regulation  of  like 
materials.  The  State  and  the 
(-ommission  will  use  their  best  efforts  to 
keep  each  other  informed  of  proposed 
changes  in  their  respective  rules  and 
regulations  and  licensing,  inspection  ai;d 
enforcement  policies  and  crileri.i  and  to 
ofitain  the  comments  and  assist. ince  of 
the  other  party  thereon. 

Artirh'  VII 

The  Commission  and  the  Slate  agree 
that  It  is  desirable  to  provide  reciprocal 
recognition  of  licenses  for  the  materials 
listed  in  Article  I  licensed  by  the  other 
parly  or  by  any  Agreement  State. 
Accordingly,  the  Commission  and  the 
State  agree  to  use  their  best  efforts  to 
develop  appropriate  rules,  regulations 
and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Arth-lv  VIII 

Tlie  Commission,  upon  its  own 
initiative  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State,  or 
upon  request  of  the  Governor  of  the 
State,  may  terminate  or  suspend  all  or 
part  of  this  Agreement  and  reassert  the 
licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to 
protect  the  public  health  and  safety,  or 
(II)  the  Slate  has  not  complied  with  one 
or  more  of  the  requirements  of  Section 
2~4  of  the  Act,  The  Commission  may 
also,  pursuant  to  Section  274j  of  the  Act. 
temporanly  suspend  all  or  part  of  this 
Agreement  if,  in  the  judgment  of  the 
Commission,  an  emergency  situation 
exists  requiring  immediate  action  to 
protect  public  health  and  safety  and  the 
State  has  failed  to  take  necessary  steps. 
The  Commission  shall  periodically 
review  this  Agreement  and  actions 
taken  bv  the  State  under  this  Agreemer.t 
to  ensure  compliance  with  Section  2"4  of 
the  .Act. 

Artii  Ir  IX 

This  Agreement  shall  become 

effective  on .  and  shall 

remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  Vlli. 

Done  al  ,  in  triplicate 

this  -    day  of 

For  the  United  States  Nucle.ir 
Regulatory  Commission. 

(;hnirman 

For  the  State  of  Illinois, 

(ji  '\  rn'.nr 

jlR  Dili.  «t>-2<),tH2  Filed  lJ-J0-6t).  8.45  a.T.j 

BILUNG  COO€   1S04-01-T 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  3280 

(Docket  No.  R-87-1274;  FR-21371 

Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Office  of  the  Assistant 

S('(  rctury  fur  Housinj^ — Federal  Housing 
Commissionfr,  HUU. 
action:  Final  rule. 

summary:  HUU  is  revising  its 
Miinuf.icturt'd  Home  C^onstruction  and 
S.ift'ty  Standards  lo  incdrporntc  current 
Hnd  more  iippropridle  reference 
st.ind.irds  and  lo  delete  specific 
entrnnce  location  and  placement 
requirements  for  water,  drain,  gas.  and 
electric  utility  connections  for 
rriiiiiufaclured  homes 
EFFECTIVE  DATE:  August  11.  lyu:-.  The 
incorporation  by  referenc:e  of  new 
publications  listed  in  the  snpplement.iry 
information  section  is  designated  by  a 
dajy^erlt).  These  publications  are 
approved  by  the  [Jirector  of  the  Federal 
Register  as  of  AuKust  11.  19H7 
FOR  FURTHER  INFORMATION  CONTACT: 
Marl<  W,  Holman.  Manuf.ictured 
Housing  and  Construction  Standards 
Division,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW  .  Room  915fi.  Washington.  DC 
204UV«()00  Telephone  (20::)  7,55-65;>0, 
(This  IS  not  a  toll  free  number  ) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974.  42  use.  ."5401  -27  (Act), 
authorized  the  Secret.iry  of  Housing  and 
I'rban  Development  (Secretary)  to 
establish  and  amend  the  Federal 
m.iruifactured  home  constmction  and 
safety  standards,  24  CFR  I'art  32m) 
(Standards).  The  stated  purposes  of  the 
Act  are  "to  reiiuce  the  number  of 
personal  injuries  and  deaths  and  the 
amount  of  insurance  costs  and  property 
damage  resulting  from  manufactured 
home  accidents  and  to  improve  the 
(juality  and  durability  of  manufactured 
homes."  42  U  S.C.  5401.  Changes  to  the 
reference  standards  and  to  the  utility 
entrance  and  dram  location 
requirements  are  being  adopted  in 
accordance  with  these  purposes.  In 
accordance  with  the  Act.  these  loiles 


will  take  effect  180  days  from  the  date  of 
this  publication.  42  U.S.C  5403(c). 

A  Advance  Notice  of  Proposed  Rule 
Making 

The  Department  published  an 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  on  |une  7,  1979. 
soliciting  comment  concerning  revision 
of  the  Standards  (44  FR  32711). 
CJenerally.  the  industry  rtfsponded  that 
cost  effectiveness  and  clarity  of 
objectives  should  be  the  Department's 
primary  concerns  in  evaluating  the  need 
for  change  in  the  safety  and  durability 
areas  cited  in  the  A.S'PRM,  Consumers 
and  associated  groups  expressed  the 
view  that  manufactured  homes  lacked 
the  qualities  necessary  to  make  the 
home  as  durable  and  safe  as  they  desire. 

H    Proposed  Rule 

On  August  16.  1983,  the  Department 
published  a  proposed  rule  revising  all 
Subparts  of  the  Standards  (48  FR  371.30). 
The  comment  period  was  held  open  until 
30  days  after  a  Cost  Impact  Analysis 
was  made  available  for  public 
in.ipection.  On  March  9.  1984.  a  Notice 
of  the  availability  of  the  Cost  Impact 
Analysis  was  published  (49  FR  8946). 
Accordingly,  the  comment  period  closed 
on  April  9.  1984.  The  Department 
received  258  comments,  many  of  them 
extensive. 

The  Department  expedited  proc:essing 
of  the  formaldehyde  standard  and 
certain  portions  of  the  standards 
relating  to  fire  safety  A  final  rule  with 
respect  to  those  issues  was  published  on 
August  9.  1984  (49  FR  31'f96).  Comments 
concerning  those  issues  were  discussed 
in  the  preamble  to  the  1984  final  rule. 

The  Department  is  now  proceeding  to 
final  rulemaking  on  the  referenced 
standards  and  utility  entrance 
requirements  The  comments  relating  to 
these  issues  are  iliscussed  below.  The 
Department  is  continuing  its  review  of 
the  remaining  comments  and  will  take 
appropriate  action  on  additional 
proposed  standards  when  the  analysis  is 
complete. 

C    The  National  Manufactured  Home 
Advisory  Council 

The  Act  provides  for  a  .National 
Manufactured  Home  Advisory  Council 
comprised  of  24  members  divided 
equally  among  the  industry,  government 
HRencies.  and  consumer  groups.  The  Act 
directs  the  Secretary  to  consult,  to  the 
extent  feasible,  with  the  Advisory 
Council  before  establishing,  amending, 
or  revoking  any  standard  (42  U.S.C. 
5404(b)) 


In  September  1983,  the  Council  was 
convened  to  review  the  proposed 
revisions  that  had  been  published  in 
August  1983.  Subcommittees  of  the 
Council  met  in  workshop  sessions  for 
three  days  and  then  presented  reports 
that  were  voted  upon  by  the  full 
Council.  Several  changes  were  made  to 
the  rule  based  upon  the  Council's 
recommendations.  (Copies  of  the 
Advisory  Council  subcommittee  reports 
are  part  of  the  Department's  rulemaking 
record  and  are  available  for  public 
inspection.) 

The  Advisory  Council  supported 
updating  the  referenced  standards  and 
making  the  changes  to  the  utility 
entrance  requirements  that  are 
contained  in  this  final  rule. 

II.  The  Final  Rule 

A.  Referenced  Standards 

On  December  18.  1975.  the 
Department  published  a  revised  final 
rule  establishing  the  Standards  (40  FR 
58752)  The  Standards,  which  are 
codified  at  24  CFR  Part  3280,  first 
became  effective  on  [une  15,  1978.  Since 
that  time  the  referenced  standards  have 
not  been  updated. 

In  general,  more  recent  editions  of  the 
referenced  standards  have  been 
published  by  the  various  issuing 
organizations.  Others  are  no  longer  in 
general  use.  In  a  few  cases,  the 
sponsorship  of  a  particular  refertmced 
standard  has  been  transferred  to  a 
different  organization.  As  a  result  of 
these  changes,  the  Department  has 
concluded  that  it  is  appropriate  to 
update  the  referenced  standards.  Public 
comments  generally  supported  the  use 
of  the  most  recent  and  most  commonly 
used  referenced  standards.  Further, 
OMD  Circular  A-119  directs  Federal 
agencies  to  use  and  participate  in  the 
devel(5pment  of  voluntary  Standards 
whenever  appropriate.  Negative 
comments  will  be  addressed  in  the 
section  of  this  preamble  dealing  with 
specific  referenced  standards  changes. 

The  following  is  a  table  showing  the 
rt.ferenced  standards  incorporated  by 
this  final  rule.  The  standards  are  listed 
by  organization,  and  the  table  indicates 
the  section  of  the  manufactured  home 
construction  and  safety  standard  in 
which  each  standard  is  referenced.  An 
asterisk  to  the  left  of  a  standard  means 
that  this  final  rule  is  incorporating  a 
later  edition  than  the  one  indicated  in 
the  proposed  rule.  A  dagger  (t)  appears 
before  each  new  IBR  approved  by  the 
Director  of  the  Federal  Register  on 
August  11,  1987. 
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24  CFR  Chapter  XX  (Parts  3200  to  3299>-Department  of  Housing  and  Urban  Development-Office  of  the  Assi.tant  Secretary 

for  Housing— Federal  Housing  Commissioner 


Standards  by  Issuing  Organization 

Aluminum  Association.  818  Connecticut  Avenue.  NW..  'Washmgton.  DC  20006: 

•AA-1982,  Aluminum  Construction  Manual.  Sec,  1.  Specifications  for  Alummum  Structures 

American  Architectural  Manufacturers  Association.  2700  River  Road,  Suite  118,  Des  Plains,  IL  60018:  ^^r^, 

MAAMA  1701.2-1985,  Pnmary  Window  and  Sliding  Glass  Door  Voluntary  Standard  for  Utilization  in  Manutac- 
lured  Housing 

MAAMA  1702,2-1985.  Swinging  Exterior  Passage  Doors  Voluntary  Standard  for  Utilization  in  Manufactured- 

Housing. 
•1AAMA  1704-1985,  Volui  taj^  Standard  Egress  Window  Systems  for  Utilization  in  Manufactured-Housmg 

American  Institute  of  Steel  Construction.  400  N.  Michigan  Avenue.  Chicago,  IL  «)611;  n„iiHinos 

MAISC  832^1978,  Specification  for  the  Design.  Fabrication,  and  Erection  of  Structural  Steel  for  Buildings 

American  Iron  and  Steel  Institute,  1000  16th  Street.  NW  .  Washington  DC  20036  <;,„,,„„„,  Members 

MAlSI-1980,  The  New  and  the  Old  Specification  for  the  Design  of  Cold-Formed  Steel  Structural  Members 


AlSI-1974,  Stainless  Steel  Cold-Formed  Structural  Design  Manual ..^. 

AlSl-1973  Manual  for  Structural  Applications  of  Steel  Cables  for  Buildings 

American  National  Standards  Institute.  1430  Broadway.  New  York,  NY.  10018;  structures 

ANSI  A58  1-1982,  Building  Code  Requirements  for  Minimum  Design  Loads  in  Buildings  and  Other  ^'^u'^'^^^^*- 

ANSI  A112. 14. 1-1975,  Backflow  Valves ■•;-■: 

•tANSl  A112.18.1M-1979.  Finished  and  Rough  Brass  Plumbing  Fixture  Fittings 

tANSl  A112.19.1M-1979,  Enameled  Cast  Iron  Plumbing  Fixtures 

tANSI  A112  19.2(M)-1982.  Vitreous  China  Plumbing  Fixtures 

•tANSl  A112.19.3-1976.  Stainless  Steel  Plumbing  Fixtures ...■•• •■• "••••• 

MANSI/ASME  A112.19.4(M)-1984,  Porcelain  Enameled  Formed  Steel  Plumbing  Fixtures 

•tANSI  A112  19,5-1979.  Trim  for  Water  Closet  Bowls.  Tanks,  and  Urinals 

•tANSI/ AHA  Al 35.4-1982.  Basic  Hardboard 

•t ANSI/AHA  A135  5-1982.  Prefinished  Hardboard  Paneling 

•tANSI/ AHA  A135  6-1984.  Hardboard  Siding 

•tANSl/AITC  A190  1-1983,  Structural  Glued  Laminated  Timber 

•  tANSI  A208  1-1979,  Mat-Formed  Wood  Particleboard ......^.. -^ .'T  ::  m".  ■^r,  i^ 

•tANSI/ASME  Bl  20  1-1983.  Pipe  Threads.  General  Purpose  (Inch),  adopted  ^5  UctoDer  1W» 


24  CFR  Section 

3280  304(b)(1) 

3280  4031b) 
3280  403!  e) 
3280  403!  e)(2) 
3280  4mfb) 
3280,405;  b) 
3280,4O5le) 
3280  405!  e)(2) 
,  32804041b) 
3280.404(e) 

.  3280304(b)(1) 
3280  3051  l)(l) 

.  3280  304lb)|l) 

3280  305(1  )(1) 

,.  3280  304(b)(1) 

..  3280  304ib)(l) 


ANSI  B16  3-1977,  Malleable  Iron  Threaded  Fittings - 

ANSI  B16  4-1977,  Cast  Iron  Threaded  F'lttings ■•• 

ANSI  B16  15-1978.  Cast  Bronze  Threaded  Fittings  125  and  250  Pound 

•ANSI  B16  18-1984.  Cast  Copper  Alloy  Solder-)oint  Pressure  Fittings 

ANSI  816,22-1980.  Wrought-Copper  and  Copper  Alloy.  Solder-joint  Pressure  Fittings 

■ANSI  B16, 23-1984.  Cast  Copper  Alloy  Solder-joint  Drainage  Fittings,  DVVV 

•ANSI  B16  26-1983.  Cast  Copper  Alloy  Fittings  for  Flared  Copper  Tubes ^.- •_■■-■• 

ANSI  B16  29-1980.  Wrought  Copper  and  Wrought  Copper  Alloy  Solder-joint  Drainage  Uttings- 
tANSI  B.36  10-1979.  Welded  and  Seamless  Wrought  Steel  Pipe 


-DWV. 


ANSI  C72  1-1972.  Household  Automatic  Electric  Storage  Type  Water  Heaters  ... 
ANSI  C73  17-1972.  Dimension  of  Caps,  Plugs,  and  Receptacles,  Grounding  Type 
•ANSI  Z21. 1-1982.  Household  Cooking  Gas  Appliances 


Storage  Water  Heaters  with  Input  Ratings  of  75.000  BIU  per  hour  or  Less. 

•ANSI  Z21  15-1979.  With  Addenda  15a-1981  and  15b-1984,  Manually  Operated  Gas  Valves •••••■••■ 

■ANSI  Z21. 19-1983,  Refrigerators  Using  Gas  Fuel ■■■■■- •••■■; „  '  .  .^'.''.'n'a  f^nmnnnpnts 

■ANSI  Z-l  20-1979  With  Addenda  20a-1979  and  20b-19e2,  Automatic  Gas  Ignition  Systems  and  Components 

•ANSI  Z21.21-1974.  With  Addenda  21a-1977  and  211^1981.  Automatic  Valves  for  Gas  App  lances^.^.. 

tANSl  Z'^l  2''-1979  Relief  Valves  and  Automatic  Gas  Shuloff  Devices  for  Hot  Water  Supply  bystems 


'ANSI  Z21  23-1980.  Gas  Appliance  Thermostats •• - •• ■,■.■■■■■■■■"■ 

•ANSI  Z21  24-1981.  With  Addenda  24a-1983  and  24b-1985.  Metal  Connectors  for  Gas  Appliances 

•ANSI  Z21  40  1-1981,  With  Addenda  la-1982.  Gas-Fired  Absorption  Summer  Air  Conditioning  Appliances 

•ANSI  Z21.47-1983,  Gas-Fired  Central  Furnaces  [Except  Direct  Vent  and  Separated  Combustion  System  Centra) 

Furnaces).  

•tANSI  Z21.64-1978,  Direct  Vent  Central  Furnaces 

I 


?.2«0.3O4(b)(l) 
3280.604(6) 

3280  604(a) 

3280  6<:ma) 

3280  604(a) 

3280  6041a) 
3280  604(a) 
3280  604(a) 
3280  304(b)(1) 
3280  304(b)(1) 
3280  304(b)(1) 
3280  304(b)(1) 
3280.304(b)(1) 
3280  604(a) 
3280  703 
3280.705;el 
3280-7061  dl 
3280604(8) 
3280.604(a) 
3280  604(a) 
3280  604(a) 
3280  604(a) 
3280  604(a) 
3280-6O4(a) 
3280  6041  a  j 
3280.604(3  1 
3280.703 
3280.7051blil) 
3280.706(b)il) 

,   3280, 707(d) 

,   3280.8031g) 

,   3280703 

.  3280  703 
3280  703 
3280  707(d)(2) 

,   3280  703 

.  3280  703 

.  3280.703 

,  3280,703 

.  3280.604(a) 
3280.703 

.   3280.703 

..  3280.702(a) 
3280703 

..  3280  "03 
3280714!a> 
3280  "03 


17) 


3280.703 
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'         Standards  by  Issuing  Organization  24  CFR  Section 

•tANSI  Z34. 1-1982.  For  Certification— Third-Party  Certification  Progrum - 3280  4tiJ|fci|l  | 

.i280,405(e!|l) 

'ANSI  Z97.1-1984.  Safety  Performance  Specificationb  anii  .MttiioJn  of  Test  for  Safety  Glaz.ng  M.iierials  Used  v.\     ;i280  114(b) 
Buildings.  .i.:80  3(>4(blil) 

j.;»u.«)J|diii) 
3280.604(a) 
3280.607(b)(3)(iii) 

*ANSlZiai.trlMa Mastic  Bathtub  Units „ _ „ 3280  WMfH) 

*tAN8l  21243-1900.  Plastic  Shower  Receptors  and  Shower  Stalls IJHji  t)()4(dj 

*  tANSI  Z124.3-1980.  Plastic  Lavatories ,.:HlU><^(a) 

•tANSI  Z124  4-1983.  Plastic  Water  Closets.  Bowls  and  Tanks „ j2bOB(>4(a) 

■A.\S1  7.2S.i  1    \')ts4.  National  Fuel  Gas  Code 3280.703 

AiiiiTK  ,in  PKv%  ..mI   Association.  PO   Rux  11700.  T.icoma.  WA  98401: 

■.•\1'A-1HH5   Ai'.\  UesiRn/Construt.tion  G\iide.  Residential  and  Commercial- 32H0.304(bHl) 

'APA   14M   IJcHKJi   i!hl  Fabrication  of  All-Plywood  Beams,  Suppl.  5 3ZIM)  KMi"  1  i 

*tA!' A    1  in  1   P ',  A       1  Design  Specification 32HO  3m! I.  fl  I 

"AI'A-19tH   Dcsujii   iiiii  h  irincation  of  Plywood  Lumber  Beams.  Suppl.  2 32Ri)  V)4'l'n  ) 

■AI'A-UW.S   DfSiv;.!   Hi  I  1  li.riraticn  of  Plywood  Curved  Panels.  Suppl   1 32tt(i  KHh    1 

'APA-IMH.'.   DfSik'n  and  Kabrication  of  Plywooti  Sanitwii  h  pMrii'ls   Suppl.  4 3280  KVlih'n) 

*A1'A-19«4.  l)t'si>jn  and  Fabncation  of  Plywood  Strt-ssed  Skin  Panel.s.  Supp.  3 32W  t(M!ti)|l) 

Air  Conditionins  and  Refrigeration  Institute.  1815  Ft  Myer  Dr  ,  Arlington.  VA  22209: 

*  (Standard  for  Unitary  Air  Conditioning  Equipment  210-81    With  84  Addendum „ 3280  5n(b) 

3280.703 
3280  714(a)(1) 

•fStandard  for  Air-Source  Unitary  Heat  Pump  Equipment.  240-81  With  1984  Addendum 32H<r"03 

3280.714(a)(l)(ii) 
3280  714(a)(l)(iii) 
American  Society  of  Heating.  Refrigeration  and  Air  Conditioning  Engineers,  1791  Tullie  Circle.  NE.  Atlanta.  GA  30329: 

tASHRAE.  1981.  Handbook  of  Fundamentals ijtu)  ,5i)8 

.i2«(1511 
American  Society  of  Mechanical  Engineers.  345  E  4~th  St .  Ni:w  Yurk.  .NY  1(XJ17: 

ASME  Boiler  and  Pressure  Vessel  Code.  Section  VllL  Division  1,  "Rules  for  Construction  of  Pressure  Vesaels"-    3280.704(b)(2) 
1974. 
A:'U"rican  Society  for  Testing  and  Matenals.  1916  Race  St..  Philadelphia.  PA  19103: 

*tASTM   A   53-83.   Standard   Specification    for   Pipe.   Steel.    Black    and   Hot-Dipped.   Zinc  Coated.    Welded   and     3280.B04(a) 
Seamless.  3280.703 

*ASTM  A  74-82.  Standard  Specification  for  Cast  Iron  Soil  Pipe  and  Fittings 3280.604(a) 

'ASTM  A  120-83.  Standard  Specification  for  Pipe.  Steel,  Black  and  Hot  Dipped  Zinc-Coaled  (Galvanized)  Welded    3280.604(a) 

and  Seamless  For  Ordinary  Uses.  3280.703 

*ASTM  A  539-83,  Standard  Specification  for  Electric-Resistance-Welded  Coiled  Steel  Tubing  for  Gas  and  Fuel  Oil     3280.703 
Lines.  32ftO.:'05(h)(4) 

"ASTM  B  42-84.  Standard  Specification  for  Seamless  C(ip(HT  Pipe.  Standard  Sizes ,.„ „„ ,„....  J2tt0.6()4(a) 

32*10.703 

'tASTM  H  4  t  (14  Standard  Specification  for  Seamless  Red  Brass  Pipe.  Standard  Sizes - _ _, 3280.fi04(a) 

3280.7a5(b)(I) 

'AS'I'M  B  88-83a,  Standard  Specification  for  Seamless  Copper  Water  Tube „_ 3280.fiO4(a) 

3280  r-os 

3280  705(b)(3) 
3280  706(b|i,i) 
'ASTM  B  251-84,  Standard  Specification  for  General  Requirements  for  Wrought  Seamless  Copper  .iiid  Cupper      32a0  604(al 
^  Alloy  Tubes.  3280.703 

*ASTM  B  2lU>  81   Standard  Specification  for  Seamless  Copper  Tube  for  Air  Conditioning  and  RefnKt.'dtion  K;.-id     3280.703 

ServH.f  3280  705(bn3) 

3280  706, (bH3) 

'ASIM  B  Mny-tk\   Si. in. i, ml  Specification  for  Copprr  Ur.iin.ij^e  Tuii.-  (IJWV) „ „ 3280.604(a) 

•ASTM  C  Jtt^H4.  St.HiJ.ird  Sjkm  ifii  ,ilinn  fnr(,ypsuni  VValUjii.ird       „ 3280.3O4(b)|l  | 

•ASIM  C  .''it>4-  7(1   HJi,  St.iihl.inl  S(....  if.^  ,,!:.'ii  f,<!  R.jIiN.t  Cisk.'s  for  Cast  Iron  Soil  Pipe  and  Fittings 3280604(a) 

3280.611(d)(5) 
•t.-\SI'M   IJ   T-Hl   m  (73).   St.indard   ^•■^,t    Mct.hu.is   for   i^im  ture   .ir.d   St:ff[:fs»   of  Pdpcib.jdrd,    dnd   Currugatfd   and      3280  304(b)|l) 

S.iiui  Fiberljoard  3280,305(K)(4) 

■ '.ASTM  D  2016-''4  (83).  Standard  Tf.st  .Methods  for  .Moisture  ContL-nt  uf  Wood ,  32HO  304(b|(l) 

'ASTM  D  2235-«l.  Standard  Specification  for  Solvent  Cement  for  Acryionitrile-Butadiene  Styrpne  (ABS)  Plastx     32a06O4(a) 

Pipe  and  Fittings. 
•ASTM  U  2564-80.  Standard  Specification  for  Solvent  Cement  for  Poly  (Vinyl  Chloride)  (PVC)  Pidsiic  Pipe  and     3280  604(a) 

Fittings 
"tASIM  U  2t)*>l  «4    Standard  Specification  for  Acrylonitrile-Butadiene-Styrene  l.\BS)  Plastic  Drain    W'a.sle  and     3280604(a) 

Vent  Pipe  anl  Fittings. 
•ASTM  D  2w>5-^2.  Suindard  Specification  for  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Drain.  Waste,  and  Vent  Pipe  and     3280.6O4(u) 

Fittin)j8 
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Standards  by  Issuing  Organization  24  Cf-R  Sectjon 

•ASTM  D  2846-82.  Standard  Specification  for  Chlorinated  Poly  (Vinyl  Chloride)  (CPVC)  Piaft;c  Hot  and  Cold     3280  604ial 

Water  Distributicn  Systems 
•ASTM  D  3309-83,  Standard  Specification  for  Polybutylene  (PB)  Plastic  Hot  and  Cold  Water  Distribution  Systems..     3280.604(a) 

•tASTM  D  3311-82,  Standard  Specification  for  Drain,  Waste,  and  Vent  (DWV)  Plastic  Fitting  Patterns 3280.604(a) 

•ASTM  E  84-84,  Standard  Test  Method  for  Surface  Burning.  Characteristics  of  Building  Matenals 3280.203(a) 

•ASTM  E  162-83,  Standard  Test  Method  for  Surface  Flammability  of  Materials  L'sing  a  Radiant   Heat  Energy     3280.203ial 

Source. 

•tASTM  E  773-83,  Standard  Test  Method  for  Seal  Durability  of  Sealed  Insulating  Glass  L'nits 3280  403td)(2) 

•tASTM  E  774-84a,  Standard  Specification  for  Sealed  Insulating  Glass  Units 3280  403(d);2) 

•tASTM  F  628-84,  Standard  Specification  for  Acrylonitrile-Butadiene-Styrene  (ABS)  Plastic  Drain,  Waste,  ana     3:80-604[al 

Vent  Pipe  Having  a  Foam  Core. 
Cast  Iron  Soil  Pipe  Institute,  1499  Chain  Bridge  Road,  McLean.  VA  22101: 

•tCISPI-301-85,  Standard  Specification  for  Hubless  Cast  Iron  Soil  Pipe  and  Fittings  for  Sanitary  and  Storm  Drain,     3280  604[a1 

Waste,  and  Vent  Piping  Applications 
•tClSPl-310-85,  Specification  for  Cast  Iron  Soil  Pipe  Institute's  Approved  Coupling  for  Use  m  Connection  with     3280,6O4|al 

Hubless  Cast  Iron  Soil  Pipe  and  Fittings  for  Sanitary  and  Storm  Drain,  Waste,  and  Vent  Piping  Applications 
•tCISPI-HS.N-85,  Specification  for  .Neoprene  Rubber  Gaskets  for  Hub  and  Spigot  Cast  Iron  Soil  Pipe  and  Fittings    ..    3280.604(8! 

3280.61Hdi(5) 

Federal  Specification.  General  Sen.icps  Administration.  Specifications  Branch.  Room  6039.  GSA  Buiidmg.  7th  &  D  Sts.. 
SW.,  Washington.  DC  20407: 

•L-P-320-B-1973.  With  1977  Amendment  1.  Pipe  and  Fittings,  Plastic  (Polyvinyl  Chloride  (PVC),  Drain,  Waste  and     328C.604,bl 

Vent  (DWV) 
•L.-P-322B-1973  With  1977  Amendment  1.  Pipe  and  Fittings  Plastic  (.Acrylonitrile-Butadiene-Styrene)  ABS  Dram,     3280.604:al 
Waste  and  Vent,  DWV). 

•f.T-N-105B-1971  With  1977  Amendment  4.  Nails.  Brads.  Staples  and  Spikes.  Wire.  Cut  and  Wrought 3280.304lbl(l) 

•IOO-S-781H-1974,  Witb1977  Amendment  2  and  .Notice  I.  Strapping.  Steel,  and  Seals 3280.304(b|(l) 

^^^  3280.306(gH2) 

•tWW-N-351-C-1976  With  1977  Interim  Amendment  1,  Nipples,  Pipe,  Threaded,.... » 3280-604(6 1 

•tWW-P^M)lF^1974.  Pipe  and  P  'ifc  Sittings.  Cast-iron.  Soil 3280  604(8) 

•tWW-P-54lE/GEN-1980,  Plumbing  Fixtures  (General  Specifications) 3280,604(8) 

•WW-V-54-D1973,  With  1977  Interim  Amendment  3,  Valve,  Gate.  Bronze.  (125.  150  and  200  Pound  Threaded  Ends.     3280,604(8  i 
Flange  Ends,  Solder  End  and  Bronze  Ends,  for  Land  Use).  ^ 

•ZZ-R-765B-1970,  With  1971  Amendment  1,  Rubber,  Silicone 3280  6ntci;5) 

(ias  Appliance  Uboratory,  3138  E.  Olympic  Blvd.,  Los  Angeles,  CA  90023: 

Standard  for  Fireplace  Stoves  for  Installation  In  Mobile  Structures— 1973 3280  "03 

Hardwood  Plywood  Manufacturers  Association,  P.O.  Box  2789,  Reston,  VA  22090: 

•  HPMA-HP-SG-84.  Structural  Design  Guide  for  Hardwood  Plywood  Wall  Panels 3280  304(b1(l) 

•tANSI/HPMA  HP-1983.  Hardwood  and  Decorative  Plywood 3280.304(bHl! 

•tFTM  2-1983,  Large  Scale  Test  Method  for  Determining  Formaldehyde  Emissions  From  Wood  Products 3280  406(b) 

Hl'D-FHA  Use  of  Matenals  Bulletin.  Department  of  Housing  and  Urban  Development.  451  7th  St.,  SW.,  Washington. 
DC  20410-8000: 

HUD-FTIA  Use  of  Materials  Bullptin-UM-25d-73.  Application  and  Fastening  Schedule   Power  Driven.  Mechanical-     3280  304(b)(lJ 
ly  Driven  and  Manually  Driven  Fasteners. 

IIT  Research  Institute,  10  West  35th  St  .  Chicago.  IL  60616: 

*t)  6461.  Development  of  Mobile  Home  Fire  Test  Methods  to  judge  the  Fire-Safe  Performance  of  Foa.m  P.astic     3280,207(a)(4) 
Sheathing  and  Cavity  Insulation. 

International    Association  "of   Plumbing    and    Mechanical    Officials,    5032   Alhambra    Ave  .    Los    Angeles,    CA    90C32 

•|.'\PMO/PS-2-1983,  Material  and  Property  Standard  for  Cast  Brass  and  Tubing  P-Traps 3280  604(b'! 

•lAPMO/PS-4-1983.  Material  and  Property  Standard  for  Drains  for  Prefabricated  and  Precast  Showers 3280  6041  a) 

•lAPMO/PS-5-1984,  Material  and  Property  Standard  for  Special  Cast  Iron  Fittings -- 3280.604(a) 

•lAPM(3/PS-9-1984.  Material  and  Property  Standard  for  Diversion  Tees  and  Twin  Waste  Elbow 3280,604|6l 

•|,-\PMO/PS-14-1981.  Material  and  Property  Standard  for  Flexible  Copper  Water  Connectors 3280,6O4|a) 

•IAPMO/PS-23-1981.  Material  and  Property  Standard  for  Dishwasher  Dram  Airgaps  (Air  Breaks) 3280,604(61 

•tLAPMO/PS-31-1977,  Material  and  Property  Standard  for  Backflow  Prevention  Devices 3280.604;a| 

•ilAPMO/TSC-9-1985,  Standard  for  Gas  Supply  Connectors  for  Manufactured  Mobile  Homes 3280,~03^ 

•I.-\P.MO/TSC-22-1985.  Standard  for  Porcelain  Enameled  Formed  Steel  Plumbing  Fixtures - 3280  6041a) 

Military  Specifications.  Naval  Publications  Information  Center,  5801  Tabor  Rd..  Philadelphia,  PA  19120: 

Ml"uL-10547E-1975,  Liners.  Case,  and  Sheet,  Overwrap;  Water-Vapor  Proof  or  Waterproof.  Flexible 3280.6n(d)(5) 

National  Fire  Protection  Association,  Batterymarch  Park.  Quincy,  MA  02269: 

•t.NTPA  31-1983.  Installation  of  Oil  Burning  Equipment 3280  703 

3280,70"fr 

•NFI'/X  54-1984,  National  Fuel  Gas  Code  '^■^^  ^"^ 

•NFTA  58-1983,  Storage  and  Handling  Liuuefied  Petroleum  Gases ll^l?l,y    on 


^ 
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24  CFR  Chapter  XX  (Parts  3200  to  3299) — Department  of  Housing  and  Urban  Development — Office  of  the  Assistant  Secretary 

for  Housiiis — Federal  Housing  Commissioner — Contimipd 


Standards  by  Issuing  Organization 
•fNFPA  70-  I4t«   Nalional  Electrical  Code _ 


*NfFPA-9<5B-  1=384,  VV.irrii  Air  HtMliiib!  .in<!  A.r  ConJitmrr.ng  Syslemi. 


Nalional  Forest  ["roclui  ts  Association.  Itjl9  .Vlassachusetls  Ave..  NW..  Washington,  DC  20036: 

•Span  Tables  for  joists  and  Rafters  IPS  2f)-7Q|  |N]  FTA-1977 

•National  DesiRn  Specifications  for  Wood  Construction  With  1982  Suppiement  and  1964  AmeAdment  (N)  FPA-19a2., 

■Wood  Structural  Design  Data  |Nl  FPA-iy8 - „ „ ™ „ „ „ 

"Design  Values  for  (oists  and  Rafters  |N)  FPA-1981 

National  Particlehoard  Asscxi.ition.  IMX,  Perkins  PI  ,  Silver  Spring,  MD  20910: 

'  tF-TM-2-19n.1.  Larise  Sole  Test  Mi'lliod  for  [)eterminin>j  Furmaliiehyde  F.missionj;  From  Wood  Products.  LarRe 

(-haml)er  .Method 
•NPA-l-a2.  Standard  for  Particlebo,ird  for  Motiile  Home  Df,  king 

Nation. il  Sanitation  Poundalion,  P  t)   Box  14(iH.  Ann  .'Krbor   Ml  4811)5. 

*NSK-14-1WV4,  Plastic  Piping  Components  ami  Related  M.iterials         ,. 

*NSF-24-PrH.  Plumbing  System  (.oiiipunenls  for  Mobile  llomus  and  Recreational  Vehicles „ „.,»..«_„_.- , 

National  Woodwork  Manufaiturers  Association,  ?X)?>  W   Toughy  Ave    Park  Ridge.  IL  60068: 

•fANSl/NWMA  IS  1  m.  With  VM.\  Adiienduni,  Wood  Klu.sh  Doors      _ _ 


•ANSI/NWMA  IS   2-fi(),  With  l')H4  .Addendum.  Wood  Window  Units 

•\WMA  IS   3-8;i,  Wood  ShdmK  PhIio  Doors 

■'NWMA  IS  4-m    Water  Repellent  Presprvntive  Tiratrnt^nt  for  Millwork  . 


Staiid.irds  are  available  from    .Ntational  Hiir>'ai;  of  Standards.  Office  uf  Engineenn^  Standards.  Room  A-ltJ6.  Technical 
Building,  WdHhington.  DC   ZWIM 

I'S-  1    198;i.  Construction  and  Indiiitlnal  Plywood 

Society  of  Automotive  Kngineers.  400  C:ommonwealth  Drive.  Warrendale.  PA  15096: 

SAF,-|5;Mb    Hi  res  for  lulling  11972) 


Steel  loist  Institute.  1205  48  Avenue.  N..  Myrtle  Beach.  SC  29577: 

'SII-198fi.  St.indard  Specifications  Load  Tables  and  Weight  Tables  for  Slevl  foists  and  lojst  Girders , 

Truss  Plate  Institute.  100  W   Church  St  ,  Frederick.  MD  21701 

*  rPl-1985.  Design  Specifications  for  .Metal  I'late  Connected  Wood  Irusses 

i;riderwriters'  Laboratories,  Iiic  .  3J3  Pfingslen  Rd  .  .Nortlibrook,  IL  lj(X«i2. 

*l'L  94  Third   Kdition   1982  as   amended   throujjh   1985.  Tests   ff)r   Klammabdity   of  Plastic  Materials  for  Psrls   m 

Devices  and  Appliances 
*I'L  Wi — Sixth  Kdition — 1983.  as  amended  through  1986.  Chimneys,  K.ictory  Built  HesuientMl  Type  and  Building 

He.iting  Appliance, 
*l'L  109 — Fourth  Kdition — 1978.  Tube  Fittings  for  Flammable  and  Combustible  Fluids  and  Refngeration  Service, 
and  Maruie  L'se 

•UL  127— Fifth  F.dition— 1983.  as  amended  through  19«,S,  Factory  nuilt  Fireplaces 

■|UL  174 — Seventh  Edition— 1983.  as  amended  through  1985.  Household  Electric  Storage  Tank  Water  Heaters „.. 

*tUL  181 — Sixth  Edition— 1984.  Factory  Made  Air  Ducts  and  Connectors 

•fUL  217— Third  Kditinn- 1985.  as  amended  through  October  8.  1985.  Single  and  Multiple  Station  Smoke  Detectors... 
•M'l.  .Kr-A— Fifth   F^ition— 19^8,    Lir)\nd   Fuel  Ruming   Hea'ing   Appliances   for   Mobile   Homes   and   Recreational 

Vehicles 
Tl,  307|BI — First  Edition— 1982.  as  amended  through  April  12,  1982  Gas  Burning  Heating  Appham  es  fur  Mobile 

Humes  and  Recreational  Vehicles 

"11,  lit- Fifth  Edition— 1978,  as  amended  through  1984.  Roof  jacks  for  Mobile  Homes  and  Recreational  Vehicles 

TL  441— Fifth  FAiilion— 1979.  (,a»  Vents  

'111.  485 — Seventh  Edition — 1984.  Central  Cooling  Air  Conditioners       „.„..„„ „ 

"I'l.  3.'i9 — Fourth  F.dilioii-  VMS.  as  amended  through  Sept   8,  198."),  Heal  Pumps 

■fUL  589 — Fifth  Edition— 1900.  as  amended  through  1985   Pigtails   and  Flexible  Hn"M>  Connectors  for  I.P-Cas 


"tl'L  737 — Fifth  Edition— 1982.  as  amended  through  Nov   9.  1982.  Firepiacu  Sloves - 

•UL  1025 — .Second  Edition- 1982,  as  amended  through  198.^   Eleitrn   Air  Healers 

"LIL  1042— Second  Edition— 1983,  as  amended  through  1985.  Electric  Baseboard  Heating  Etjuipmenl  . 
•UL  109O— Third  Edition— 1981.  as  amended  through  1984.  Electric  Central  Air  HeaUng  Equipment  .„ 
•tUL  1482— Second  Edition— 1983.  Room  Heaters.  Solid  Fuel  Type 


:'4  CFR  Section 

3280  am  (a)  and  (b) 

3280  803(k  1(1) 
3280  8<i->!k)(3) 
328fl805(a|(3||iv) 
32«0,8()«|aH2l 
3280.808|a) 
3280  8081  m) 
3280.811  (b) 
3280,703 

3280  3O4(b)|l) 
32a0.304(b)|l) 
3280.3041  b  1(11 
328U.304<b)(l) 

3280,406(b) 

3280,304(1)1(1) 

32a0.6O4(a) 

32U0  6l>4|ai 

3280,304(bH1| 
3280,405(0)12) 
3280J04(b)(l| 
3280.304(b)(1) 
3280  3O4(b)(ll 
3280.405(c)(2) 


328G3f)4(bl[l) 

3280.70:1 

3280.7OS(nni 
3280  705(0(2) 

3280  304(b)(1) 

3280,3041  b)(  II 

32fl0.715(e)(l) 

3280703 

3280.703 

3280,703 
3280.703 
3280703 
3280715(P| 
3280-2081  c  I 
3280  703 
3280.7071  f) 
3280.703 

3280.703 

3280  703 

3280703 

3280703 

3280  703 

3280  705(11(1) 

3280  703 

3280703 

3280.703 

3280.703 

3280703 
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B.  Windows,  Egress  Windows  and 
Devices,  and  Doors 

The  standards  i«lating  to  windows 
and  doors  have  been  developed  by  the 
American  Architectural  Manufacturers 
Association  (AAMA).  The  Department 
participated  in  the  development  prociess. 
and,  BB  a  remit,  the  proposed  atandards 
were  revised  where  appropriate. 
Revisions  were  made  in  response  to 
public  comments  on  the  Department's 
proposed  rule  and  to  concerns  raised  at 
the  Advisory  Council  meeting  in 
October,  1984. 

1.  Standard  for  Windows  and  Sliding 
Glass  Doors  Used  in  Manufactured 
Homes 

Section  3280.40e(c)  of  the  prqjosed 
rule  would  have  required  that  all 
primary  windows  and  ftUding^ass 
doors  be  installed  in  accordance  with 
the  window  or  door  manufacturer's 
instructions.  Several  conunenters 
pointed  out  that  a  window 
manufacturer's  installation  instructions 
may  not  be  compatible  wifti  the 
construction  practices  of  the 
marufactured  home  industry.  Therefore, 
the  final  rule,  at  §  3280.403(c),  has  been 
revised  to  require  that  windows  be 
installed  to  ensure  pra|>er  »peratioB  and 
to  provide  protection  from  the  weather. 

Section  3280.403(i)  of 'ftie  prcBent  rule 
requires  that  manufacturers  nse  only 
windows  and  slidiag  glass  doors  which 
have  been  certified  by  their  prodooers  in 
accoj-dance  with  ANSI  Z34.1-1947. 
Certification  requires  that  the  windows 
and  sliding  glass  doors  be  (eeled  by  an 
independent  quality  assurance  a^ncy 
at  prepraduction  and  at  iesst  twioe  a 
year  during  production.  The  jwoposed 
rule,  at  S  3280.408(e),  would  have  limited 
the  testing  requirements  toBt  least  once 
a  year  for  the  largest  size  window 
configttTAtion  for  each  deaign 
production.  The  comments  revealed  that 
there  was  some  confusion  about  the 
certification  requirements.  The  final 
rule,  at  ?  3280.403(e),  does  not  change 
the  substantive  requirements  which 
were  proposed:  however,  it  has  been 
written  to  more  clearly  state  what  the 
testing  requirements  are.  Under  the  final 
rule,  windows  and  sliding  glass  doors 
must  be  subjected  to  two  in-planl 
production  inspections  per  year  and  one 
production  test  per  year  by  an 
independent  quality  assurance  agency. 
Tests  may  be  performed  at  the  testing 
orgsnization's  facility  or  the  window 
manufacturer's  facility.  Production  tests 
are  limited  to  the  largest  size  window  in 
production  at  the  time  of  the  inspection. 

Finally,  windows  and  ahding  glass 
doors  still  must  be  certified  in 
accopdance  with  the  ANSI  standard. 


However,  the  referenoed  stasdard  has 
been  updated  from  ANSI  Z34.1-1947  to 
ANSI  234.1-1982. 

2.  Standard  for  Egress  Windows  for  Use 
in  Manufactured  Homes 

Section  3280.404(b)(3)  of  the  present 
Standards  requires  that  all  egress 
windows  shall  have  minimuni  clear 
dimensions  of  22  inches  by  22  inches. 
The  proposed  ruk,  at  5  3280.106(b), 
would  have  required  dimensions  of  20 
inches  in  width  and  24  inches  in  height 
The  final  rule,  at  S  328a«)4(b),  does  not 
ccmtain  specific  requirements  for  the 
dimensions  of  egress  windows.  Rather, 
it  references  AAMA  1704-1985. 
'Voluntary  Standard  Egress  Windows 
for  Utilization  in  Martufactured 
Housing."  which  specifies  the 
dimensions  set  forth  in  the  proposed 
rule. 

Several  commenters  questioned  the 
need  for  this  revision.  However,  this 
change  in  dimensions  will  make 
installation  of  egress  windows  easier 
and,  therefore,  will  reduce  prodtiction 
costs.  The  Department  does  not  have 
any  information  which  indicates  that 
this  change  wiH  compromise  the  safety 
of  the  home  oocupants. 

The  psoent  Standards  have  no 
performance  reqairemeats  for  installed 
egress  windows  or  devices.  Section 
3280.409(c)(Z)  of  the  proposed  ruie  would 
have  required  that  eadi  installed  egress 
window  or  devioe  pass  an  operational 
check  at  the  manufactBred  heme 
factory.  Any  window  or  device  which 
failed  the  operational  test  would  have 
had  to  be  removed  and  a  suitable 
replacement  installed.  Several 
commenters  objecrted  to  having  to 
replace  defective  windows  if  they  could 
be  repaired.  The  Department  agrees  that 
costs  will  be  reduced  by  permitting 
repairs  of  defectiwe  windowrs,  and 
therefore,  the  final  rule  permits  window 
repair.  Other  commenters  ©biected  to 
the  operational  check  reqojrement, 
arguing  that  the  window  itself  has  been 
tested.  However,  the  window 
certification  does  not  protect  against 
faulty  installation  and,  therefore,  the 
final  rule  retains  the  operational  check 
requirement. 

3.  Standard  for  Swinging  Exterior 
Passage  Doors  for  Use  in  Manufactured 
Homes 

The  present  Standards  do  not  specify 
certification  requirements  for  swinging 
exterior  passage  doors.  Section 
3280.410(d)  of  the  proposed  rule  would 
have  required  that  these  doors  be  listed 
as  conforming  with  the  standards. 
Several  commenters  objected  to  the 
listing  requirement  as  an  imneoessary 
expense.  The  Department  agrees  that 


self-oertification  would  be  adequate  to 
assure  that  swinging  exterior  doors 
comply  with  the  referenced  standard. 
Therefore,  the  final  rule,  at  $  3280,405(e). 
allows  such  eelf-certificetion.  The  doore 
must  be  certified  in  accordance  with 
ANSI  34,1-1962.  the  same  standard 
referenced  for  windows  and  sliding 
glass  doors.  The  certificetion  procedures 
are  the  same  as  those  for  windows  and 
sliding  glass  doors,  Extenor  swmgmg 
doors  must  be  subjected  to 
preproduction  testing  in  accordance 
with  AAMA  1702.2-1985.  two  in-plant 
inspections  per  year  and  one  production 
test  per  year.  Tests  must  be  performed 
by  independent  quality  assurance 
agencies. 

The  present  Standards  have  no  f.ame 
spread  requirements  for  doors.  Section 
3280.410(c)  of  the  proposed  rule  would 
have  added  a  requirement  that  the  foam 
core  of  exterior  doors  have  a  flame 
spread  of  75  or  less.  Several  commenters 
objected  to  this  requirement,  claiming 
that  it  would  provide  minimal  fire 
protection  and  increase  material  costs. 
The  Department  reevaluated  this 
provision  in  light  of  these  comments  and 
decided  to  delete  it. 

Section  32a0.405(d)  of  the  present 
Standards  contain*  the  requirements 
relating  to  the  materials  used  in  and 
methods  of  censtruction  of  wood 
exterior  doors.  These  requirements  were 
retaiived  in  the  proposed  rule  in 
32aa410(c).  with  the  only  change  being 
that  the  standards  incorporated  by 
reference  vk»ere  updated.  Among  these 
proposed  referenced  standards  was 
AAMA  1702.2-1982,  Swinging  Extenor 
Passage  Doors  Voluntary  Standard  for 
Utilization  in  Manufactured  Homes.  (In 
the  proposed  rule  this  standard  was 
mistakenly  identified  as  AAMA  1702.*- 
1982,  48  FR  37168,  August  16,  1983).  One 
commenter  suggested  that  since  AAMA 
1702.2-1982  requires  compliance  with 
many  oi  the  other  standards  referenced 
in  this  section,  it  is  unnecessarily 
duphcative  to  list  them  m  the  Federal 
regulations.  Accordingly.  S  S280.405(c) 
has  been  revised  to  delete  those 
referenced  standards  for  design  and 
constmction  of  exterior  doors  which  are 
already  referenced  m  AAMA  1702.2- 
1985  in  the  final  rule. 

C  Electrical  Service 

Section  3280.801  of  the  present 
Standards,  by  reference  to  NFPA  No  70 
Article  550,  does  not  permit  the 
installation  of  electncal  service 
equipment  on  manufactured  homes  To 
reduce  the  cost  of  providing  electrical 
service  to  the  homes  by  eliminating  the 
need  to  contract  for  an  adjacent  service 
assembly,  the  prc^iosed  rule,  at 
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5  3280  804(r).  would  have  allowed  thi.s 
(■((uipment  to  be  mounted  on  homes 
inlended  lo  he  permant-ntly  sited    The 
proposed  rule,  however,  did  not  permit 
the  mounting  of  such  equipment  on 
homes  with  metalhc  sidinj;;. 

Several  commenters  sug^f'sted  that 
the  Department  need  only  refi;rence 
Article  2;iO  of  NFF'A  No.  70  to 
incorporata  this  change  to  the 
standards.  This  industry  standard, 
however,  does  not  contain  all  the 
specific  re(iuirement3  which  the 
IJepartment  believes  are  necessary  to 
insure  safe  and  proper  installation  and 
grounding  of  the  electrical  service 
equipment.  Therefore,  the  final  rule,  at 
§  :t280.8<J3(k)(;i),  specifies  how  the 
e()uipnient  must  be  installed. 

Several  commenters  objected  to  the 
prohibition  on  the  installation  of 
e!e<.tncal  service  equipment  on  homes 
with  metallic  siding.  The  Department 
was  originally  concerned  that  the 
eijuipment  could  not  be  effectively 
grounded  on  these  homes.  At  the 
Advisory  Council  meeting  in  1984, 
however,  the  housing  industry 
demonstrated  to  the  Department's 
satisfaction  that,  based  on  their 
experience,  electrical  service  equipment 
can  be  safely  mounted  on  homes  with 
metallic  siding.  The  final  rule,  therefore, 
does  not  contain  this  prohibitum. 

The  proposed  nile,  at  §  3280.804(c)(4]. 
would  have  required  that  exterior 
equipment  be  listed  as  rainpniof  or 
raintight.  Several  commenters  requested 
that  this  provision  be  clarified. 
Therefore,  in  the  final  rule,  at 
§  32a0.fl03(kl(3)(ii),  the  Department 
specifies  that  exterior  ecjuipment,  or  the 
enclosure  in  which  it  is  installed,  must 
be  weatherproof  and  installed  in 
accordance  with  the  provision  in  Article 
373-2  of  NFPA  No.  70  and  the 
conductors  shall  be  suitable  for  use  in 
wet  locations. 

D.  Location  of  Utility  Connections 

The  present  Standards  specify  where 
utility  connections  must  be  located.  (See 
24  CFR  3280  B09(b)  (water),  328(J.610(c) 
(drain),  328O.705(i)  (gas)  and  3.280.803(1) 
(electrical).)  The  proposed  rule  removed 
these  requirements.  Several  concerns 
were  raised  regarding  these  provisions 
in  the  public  comments  and  by  the 
.Advisory  Council  Most  significantly, 
commenters  said  that  the  utility  location 
requirements  add  substantially  to  the 
cost  of  permanently-sited  manufactured 
homes  when  the  requirements  are 
incompatible  with  the  service 
connection  entrance  points  provided  at 
the  manufactured  home  site  location. 
Given  the  range  of  home  sizes  now 
lieing  produced  and  the  increase  in  the 
number  of  homes  being  permanently 


situated  in  manufactured  home  parks 
and  subdivisions,  this  problem  is 
becoming  more  common.  Therefore,  the 
Department  has  deleted  these  utility 
connection  location  requirements  from 
the  final  rule. 

E.  Electrical  Systems 

Subpart  I  of  the  present  standards. 
Electrical  Systems,  incorporates  the  1975 
edition  of  the  National  Electrical  Code 
(NEC).  The  proposed  rule  referenced  the 
1981  NEC.  In  response  to  public 
comments  and  the  Advisory  Councils 
recommendation.  Subpart  I  of  the  final 
rule  has  been  amended  to  incorporate 
the  latest  edition  of  the  NEC,  NFPA  No. 
70-1984.  The  1984  code  does  not  change 
the  minimum  requirements  pertaining  to 
manufactured  housing:  however,  it  does 
permit  the  use  of  improved  technology 
in  several  areas.  For  example,  the  1984 
edition  allows  manufacturers  to  use 
listed  splice  devices  for  circuit  junctions. 
This,  and  other  changes,  will  result  in 
significant  cost  savings  to  home 
manufacturers. 

F  Modular  Homes 

Section  3280.7  of  the  present 
standards,  the  modular  home 
exemption,  has  been  deleted  in  the  final 
rule.  The  modular  home  exemption 
remains  in  the  Manufactured  Home 
I'rocedural  and  Enforcement 
Regulations,  24  CFR  3282.12.  The 
removal  of  the  exemption  from  Part  3280 
has  no  substantive  effect. 

III.  Miscellaneous 

The  information  collection 
requirements  contained  in  Part  3280 
have  been  approved  by  the  OMB  and 
the  OMB  approval  numbers  are 
displayed  in  the  text  of  the  existing 
regulations.  The  final  rule  contains  no 
new  or  altered  information  ccllection 
requirements. 

This  rule  does  not  constitute  a  "major 
rule  "  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17,  1981.  The  rule  does  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  one  hundred  million  dollars  or  more: 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions:  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

I^ursuant  to  the  provisions  of  5  U  B.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 


this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Department  has  done  a  cost  analysis 
which  demonstrates  that  the  economic 
impact  is  insignificant. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  WVD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at 
Room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington.  DC  20410. 

This  rule  was  listed  as  item  872  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  (51  FR  38424, 
38453)  on  October  27,  1988,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjocts  in  24  CFR  Part  3280 

Fire  prevention.  Housing  standards. 
Manufactured  homes.  Incorporation  by 
reference. 

PART  3280— (AMENDED] 

Accordingly,  24  CFR  Part  3280  is 
amended  as  follows: 

1.  The  authority  citation  for  24  CFR 
Part  3280  continues  to  read  as  fellows: 

Authority:  Sees.  604  and  625  of  the  NalionHl 
Manufactured  Housing  Construction  and 
Sdfety  Standards  Act  of  1974,  42  U.S.C.  5403 
and  5424:  sec,  7(d)  of  the  Department  of 
HousiTR  and  I'rhan  Development  Act,  42 
I'  S  C  35351d) 

2.  Section  3280.4(b)  is  revised  lo  read 
as  follows: 

§  3280.4     Incorporation  by  r«t»f»nce. 

*  *  «  •  * 

(b)  The  abbreviations,  and  addresses 
of  organizations  issuing  the  referenced 
standards  appear  below.  Reference 
standards  which  are  not  available  from 
their  producer  organizations  may  be 
obtained  from  the  Office  of 
Manufactured  Housing  and  Construction 
Standards,  Manufactured  Housing 
Standards  Division,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

AA— Aluminum  Association,  818  Connecticut 
Avenue.  NW..  Washington,  DC  20006 

ACA — American  Gas  Association.  1515 
Wilson  Boulevard,  Arlington.  Virginia 
22209 

AAMA — American  Architectural 

Manufacturers  Association.  2700  River 
Road,  Suite  118.  Des  Plains,  Illinois  60018 
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AISC — American  Institute  of  Steel 

Construction,  400  North  Michigan  Avenue, 

Chicago,  Illinois  60611 
AISI — American  Iron  and  Steel  Institute,  1000 

16th  Street,  NW.,  Wasbington,  DC  20036 
AITC — American  Institute  of  Timber 

Construction.  353  W.  Hampden  Avenue, 

Englewood.  Colorado  80110 
ANSI — Amerrcan  Nttionnl  Slandirrds 

Institute,  1430  Broadway,  New  York,  New 

York  10018 
APA — American  Plywood  Association.  P  O. 

Box  11790,  Taooma,  Washington  98411 
ARI — Air  Cend*tioning  and  Refrigeration 

Institute.  181S  North  Ft.  Myer  Dnve. 

Arlington,  Virginia  22209 
ASHRA£ — AmerioBfl  Society  of  Heatmg, 

Refrigeration  and  Air  Conditioning 

Engiiieers.  1791  Tullie  Circle,  NE.,  Atlanta, 

Georgia  30329 
Aa»IE — Am«ican  Society  of  N4ech«n»c«l 

Engineers,  34SEa8t  47th  Street,  New  York, 

New  York  10017 
ASTM — American  Society  for  Testing  and 

MatenaLi,  ISieKace  Street,  Piiiladelphia, 

Pennsylvania  19f03 
ClSPl— Cast  Iron  Soil  Pif>e  ia»titute.  1408 

Chain  Bridge  Read.  McLean,  Virginia  22101 
FS — Federal  SpeaTicsatian*,  General  Services 

Adminislistion.  SpeciilcatioRS  Branch. 

Room  603S,  GSABailding.  7th  and  D 

Streets,  SW,  W«sJiingtaa  DC  20407 
GAl^-Gas  Affiance  LaboEaLory.  3133  East 

Olympic  Boiilevanl,  Los  Angeles. 

Calif«mia  9QQZ3 
HPMA — Hawlwood  Plywood  Manufacturers 

Association,  P.O.  Box  2789,  Reston. 

Virginia  22090 
HUD-FHA — Department  of  Housing  and 

Urban  DerelopnMmt,  451  Seventh  Street. 

SW.,  Washington.  DC  20410 
lAPMO — Intematiooal  Association  of 

Plumbing  and  Mechanical  OfGciak.  5032 

Aihambra  Avenue,  Los  Angeles,  California 

90032 
IITRI— UT  Research  Institute,  10  West  35th 

Street,  Chicago.  Illinois  60616 
MIL — Military  Specifications  and  Standards, 

Naval  Pubhcatioos  and  Forms  Center.  5801 

Tabor  Avenue,  Pbiladelphia,  Pennsylvania 

19120 
NFPA— National  Fve  Protection  Association, 

Batlerjanarch  Park,  Quincy,  Massachusetts 

02266 
(N)FPA— National  Forest  Products 

A»»Bciation,  16M  Massachusetts  Avenue, 

NW.,  Washington.  DC  20036 
NPA — National  Particleboard  Association, 
2306  Perking  Place.  Silver  Spring,  Maryland 
20910 
NSF — ^National  Sanitation  Foundation,  P.O. 

Box  1468,  Ann  Arbor,  Michigan  48105 
NWMA— National  Woodwork  Manufacturers 
Association.  205  West  Toughy  Avenue, 
Park  Ridge.  Qlinait  60068 
PS — Product  Standards,  U.S  Government 
Printing  Office.  Washington,  DC  20410 
SAE — Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale. 
Pennsylvania  15096 


SJI— Steel  Joist  Institute.  Suite  A,  48  Avenue 
North.  Myrtle  Beach.  South  Carolina  29577 

TPl— Truss  Plate  Institute.  TOO  West  tUiurch 
Street.  Frederick.  Maryland  21701 

UL — Underwrtters'  Laboratories,  Inc.,  333 
Pfingsten  Road,  Northbrook.  Illinois  60062 

***** 

3.  Section  328a7  is  revised  to  read  as 
follows: 

§  32e(L7    Exckiried  •truolurM. 

Certain  structures  may  be  excluded 
from  these  Standards  as  modular  homes 
under  24  CFR  3282.12. 

4.  Section  3280.8(c)  is  revised  to  read 
as  follows: 

$3280.6    CcrtHicatton  teb«<. 
«         *         *         ♦         * 

[c]  The  label  shall  read  as  follows: 

As  evidenced  by  Ai«  label  No.  ABC  000001. 
the  iDan*ifact»rer  certifies  to  the  be«t  of  the 
manufacturer's  Imowiedge  and  belief  that  this 
manufactured  home  has  been  inspected  m 
accordance  with  the  requiferaeftts  of  the 
Department  of  Housing  and  Urban 
Development  and  is  oons^^ioted  in 
conformance  with  the  Federal  manufactured 
home  constructjen  a«d  safety  standards  in 
effect  on  the  date  of  manufacture.  See  date 
plate. 

However,  labels  containing  the  laogu^e 
specified  in  24  CFR  3282.362  as  issued 
on  May  13. 1976,  at  41  FR  19869,  shall  be 
used  until  inventories  held  by  IPlA's  as 
of  December  31, 1976.  are  exhausted, 
except  that  all  labels  apphed  to 
manofactared  homes  on  or  after  June  30, 
1977,  shall  contain  the  language  set  out 
herein. 

5.  In  section  3280.106,  the  section 
heading  and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  3280.106    Exit  facilities;  egress  windows 
ar>d  devices. 

(a)  Every  room  designed  expressly  for 
sleeping  purposes,  unless  it  has  an  exit 
door  [see  §  3280.105),  shall  have  at  least 
one  outside  window  or  approved  exit 
device  which  meets  the  requirements  of 
S  3280.404.  the  "Standard  for  Egress 
Windows  and  Devices  for  Use  in 
Manufactured  Homes." 

•  •         *         *         • 

6.  Section  3280.114(b)  is  revised  to 
read  as  follows: 

S  3280. 1 1 4    Glass  and  glazed  openings. 

•  «         *         •         • 

(b)  Safety  glazing.  Glazing  in  all 
entrance  or  exit  doors,  sliding  glass 
doors,  units  (fixed  or  moving  sections), 
unframed  glass  doors,  unbacked 


mirrored  wardr*^  doors  (j-c^  aairrors 
not  secured  to  a  backing  capable  of 
beir^  the  door  itseif),  showrer  and 
bathtub  enclosures  and  8urroui>d«  to  a 
height  of  6  feet  above  the  batiiroom  floor 
level,  storm  doors  or  combination  doors, 
and  in  panels  located  within  12  inches 
on  either  side  of  exit  or  entrance  doors 
shall  be  of  a  safety  glazing  material 
Safety  glazing  material  is  conaidered  to 
be  any  glazing  material  capable  of 
passing  the  requirements  of  Safety 
Performance  Specifications  and 
Methods  of  Test  for  Safety  Glaring 
Materials  Used  in  Buildings.  ANSI 
Z97. 1-1984. 

7.  Section  3280.203(a)  is  revised  to 
read  as  follows: 

§  3280.203    Hams  spread  Umltstions  and 
fir*  protection  rsquirefDents. 

(a)  Estabhshment  of  flame  spread 

rating.  The  surface  flame  spread  rating 
of  interior-finish  materiel  s^rall  not 
exceed  the  values  -shown  in 
§  3280.203(b}  when  tested  by  "Standard 
Test  Method  for  Surface  Burning 
Characteristics  of  Building  Materials. 
ASTM  E  84-84,"  except  thai  ti»€  surface 
flame  spread  rating  of  interior-fimsh 
materials  required  bv- 1  3280.203(b)  (5) 
and  (6)  may  be  determined  by  using  the 
"Standard  Test  Method  for  Surface 
Flammability  of  Materials  Using  a 
Radiant  Heat  Energy  Source,  ASTM  E 
162-83."  However,  the  following 
materials  need  not  be  tested  to  establish 
their  flame  spnead  rating  unless  a  lower 
rating  is  required  by  these  standards. 

•  •         «         •         • 

8.  Section  3280.208(c]  is  revised  to 
read  as  follows: 

§  3280.208    nr*  detection  equipment 
.         »         •         •         • 

(c)  Labeling.  Smoke  detectors  shall  be 
labeled  as  conforming  with  the 
requirements  of  Underwriters' 
Laboratories  Standard  No.  217 — ^Third 
Edition  1985,  as  amended  throu^ 
October  8, 1985.  for  "Single  and  Multiple 
Station  Smoke  Detectors." 

*  •        *        •        • 

9.  Section  3280.304(bJ(l]  is  revised  to 
read  as  follows: 

§  3280.304    Materials. 
«         •         •         •         • 

(bKll  Standards  for  some  of  the 

generally  used  matenals  and  methods  of 
construction  are  listed  m  the  following 
table. 


AA-1982 


AluminuiB  Construction  Manual  Sec.  1,  Specifications  for  Aluminum  Structures - - 

Steel: 
Speoficaliai  iar  tbe  Oengn.  Fabrication,  and  Erection  of  Structural  Steel  for  Buildings— AISC  5326-1976 
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The  followinR  parts  of  this  rrferpnre  standiird  arc  nnt  applicable  1  3  3  1  3  4,  1  3  .5  1  1  0  1  4  ft.  1  ',  1  5,  1  5  5.  1  6. 
1-7,  1  8.  1,9,  1  10.4  thrnuxh  1  10  7.  1  109.  1  11  1  1  :i.  1  14  ,S.  1  1  ~  "  ihnniKh  1  1~  9.  1  14  1  1  I'l  .1  1  ^)  1  21,  1  23  7, 
1,24.  1.25-1  ihruuKh  1  2.'i  S.  1  2H  4.  2  3.  2  4.  2.8  throujjh  2  10 

The  New  and  the  Olii  Spf'rifif;atHin  f(ir  the  Dt-si^n  of  (;old  Kormed  SU't-i  .Sirui  turiil  .McrnlnTs __ 

The  followin)^  parts  of  this  reference  slandartl  are  not  apphcable   3  12.  4. 21,  4  2  4. 
Stainless  Steel  ('old-Formed  S'nii  lural  Design  Manual.  Part  I.  Stnirlural  Members    Specifir.atiiins  for  the  Design  of 

Ijghl  Catif  (  nhi  Kiirni'',!  S'lriilcis  SdM'l  Slru(  I  lira  I  Members,  except  31  2 
Standard  Sjhm  lin  .iti, ns  l.o.f.i    l.ihir.s  hikI  Weight  lables  for  Steel  joists  and  [oisl  Girders,  only  sections  l-C  and 
the  table  for  "II  series  onl>     .irr  applu.iblc 

Manual  for  Structural  Applii.,ilu)nh  of  Steel  (tables  for  liuiMiriKs  

Strapping,  Steel,  and  Seals,  with  Notice  »1  and  Amen,inipnt   ~2    only  type   1    Finish   H    Crude  I  of  the  plating/ 
coating  secliuns  are  applicable. 

Wood  and  Wood  F*roducts: 
Basic  Hardboard , _ „ 


Prcfinished  Hardboard  Paneling . 
Hardboard  Siding 


Hardwood  and  Oecorative  Plywood 

Structural  Design  Guide  for  Hardwood  Plywood  Wall  Panels. 
SiriK  tiir.il  (".lueil  I.annn.ited  Timber „ 


(^ins'rin  tu:n  .ind  Uuiustrial  I'lywood , 

AI'.A  Dtsujn, Constiiitlion  Guide.  Residential  and  Commercial ~ 

I)''si>;n  an<l  1  abriiation  of  All-l'lywood  Beams,  Suppl.  5 

I'Uwiioit  l)esi«n  Specification , 

D'-siijn  and  K.ibncalion  of  Plvwood  Lumber  Beams.  Suppl.  2 , 

l)>"siii.ii  and  Kabn<:alion  of  I'lywood  (;ur\ed  Panels.  Suppl    1 , 

Di'siKn  anil  Kabncalion  of  PKvmuxI  Sanil«,uh  I'anrls.  Suppl.  4 

liesign  and  Fabrication  of  PI>wood  Stressed  SKin  Panels.  Supp.  3. 
National  Design  Specification  for  Wood  Construction 


Wood  Structural  Design  Data 

Span  Tables  for  Joists  and  Rafters  (PS  20-70) 

Design  Values  for  joists  and  Rafters „...™ 

Dfsign  Specifications  for  Metal  Plate  Connected  Wood  Trusses. 

Mandard  for  Particleboard  for  Mobile  Home  Decking 

M. it  formed  Wood  Particleboard „..„..„..„.„.... 

Wood  Flush  Doors ™.™™™.„.™.™ 


Wood  Window  Units . 


Wood  Sliding  Patio  Doors.. 


U  ,iiiT  Kepi'li.inl  I'resrrv.itue  1  reatnienl  tor  Miliwurk    

Standard  Test  Methods  for  I'uncture  and  Stiffness  of  IViperboard.  and  Corrugated  and  Solid  Fiberboard.  Exception, 
the  puncture  resistance  inch  pound  value  provided  in  Section  3280.306  shall  be  used. 

Standard  Test  Methods  for  .Moisture  (Content  of  Wnod.  only  Test  Method  B  is  applicable 

Other  Standard  Specification  for  Gypsum  Wallboard „ 

Fasteners: 

Nails.  Brads,  Staples  and  Spikes  Wire,  Cut  and  Wrought,  except  parking  and  shipping  provisions 


Application  and  Fastening  schedule:  Power-Driven,  Mechanically  Driven  and  Manually  Driven  Fasteners,. 


Unclassified:  Building  Code  Requirements  for  Minimum  Design  Loads  in  Buildings  and  Other  Stmctures   

Windows  and  Glazing;  Safety  Performance  Specifications  and  Methods  of  Test  for  Safety  Glazing  .Vlatenals  Used  in 
Buildings. 


AlSI-1980 

AISM9-4 

S)Msi8ti 

A1SM9-3 

FS  QQ-S-78lH-ia''4 

With  1977 

Amendment  2  and 

Niitice  I 

ANSI /AHA  A135  4- 

1982 
ANSI/AH.\  A 135  ,S- 

1982 
ANSI/ AHA  A135  6- 

1984 

ANSi/Hi'MA-HP-igaa 

HPMA-HP-SG-1984 
ANSI/AITC  A190  1- 

1983 
PS-1-83 
APA-1985 
AF'A-1984 
APA-19ft5 
APA-1984 
APA-1985 
APA-1982 
APA-19ft4 
(NIFTA-1902  with 

1982  Supplement 

and  1984 

Amendment 
(N)FTA-1978 
(NIFTA-1977 
(NlFTA-1981 
TPI-1985 
NPA-1-82 
A.NSi  A2i)8  1-1979 
ANSI/WVMA  I  S.l- 

80   With  1983 

Addendum 
ANSI/NWMA  IS  2- 

80.  With  1984 

Addendum 
A.NSl/NWMA  I  S   3- 

83 
NWMA  I  S  4-^1 
ASTM  D  781-t>«|73) 

ASTM  D  2016--4{83) 
ASTM  C  36-84 

FS  FF-N-105n-1971 

With  1977 

Amendment  4 
Hi;[)-FHA  Use  of 

Materials  Bulletin- 

UM-25d-73 
ANSI  A58  1-1^2 
ANSI  Z97. 1-1984 


10.  Sections  3J8(.).3051k)1-1|  atid 
328O.305(i)(l)(i)  are  revised  to  read  us 
fnllows: 


§  3280  305     Structural  design 
requlrementa. 


l8)  *  *  • 

(4)  Bottom  boar:i  n: 

VN'ithout  patches)  shal 


iteriiil  (vvilh  or 
meet  or  exceed 


the  level  of  48  inch-pounds  of  puncture 
resistance  as  tested  by  the  Beach 
Puncture  Test  in  accordance  with 
Standard  Test  Methods  for  Puncture  and 
Stiffness  of  Paperboard,  and  Corrugated 
find  Fohd  Fiberboard.  ASTM  D-781- 
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1968  (73).  The  material  shall  be  suitable 
for  patches  and  the  patch  life  shall  be 
equivalent  to  the  material  life.  Patch 
in.stallation  instruction  shall  be  included 
in  the  manufactured  home  O 

mrinufacturer's  instructions,       / 

*  •  «  •  a 

(i|  •  •  * 

(1)  Welded  connections,  (i)  All  welds 
shall  be  made  in  accordance  with  the 
applicable  provisions  of  the 
Specification  For  The  Design, 
Fabrication,  And  Erection  Of  Structural 
Steel  For  Buildings,  AISC-S326-1978, 
The  New  and  the  Old  Specification  for 
the  Design  of  Cold-Formed  Steel 
Structural  Members,  AISl-1980  and  the 
Stainless  Steel  Cold-Formed  Structural 
Design  Manual,  AISI-1974. 

•  •  *  ■  • 

11.  Section  3280.306(g)(2)  is  revised  to 
read  as  follows: 

§  3280.306    Windstorm  protection. 

(«1   *    •    * 

(2)  Type  1,  Finish  B,  Grade  1  steel 
strapping,  W*  inches  wide  and  0.035 
inch  thick,  conforming  with  Federal 
Specification  QQ-S-781H-1974,  with 
1977  Amendment  2  and  Notice  I, 
Strapping,  Steel,  and  Seals,  is  judged  to 
conform  with  the  provisions  of  this 
section  and  paragraph  (f)  of  this  section. 

12.  Section  3280.403  is  revised  to  read 
as  follows: 

§  3280.403    Standard  lor  windows  and 
sliding  glass  doors  used  In  manufactured 
homes. 

(a)  Scope.  This  section  sets  the 
requirements  for  prime  windows  and 
sliding  glass  doors  except  for  windows 
used  in  entry  doors.  Windows  so 
mounted  are  components  of  the  door 
and  thus  are  excluded  from  this 
standard. 

(b)  Standard.  All  primary  windows 
and  sliding  glass  doors  shall  comply 
with  AAMA  standard  1701.2-85. 
Primary  Window  and  Sliding  Glass  Door 
Voluntary  Standard  for  Utilization  in 
Manufactured  Housing. 

(c)  Installation.  All  primary  windows 
and  sliding  glass  doors  shall  be  installed 
in  a  manner  which  allows  proper 
operation  and  provides  protection 
against  the  elements  [see  §  3280.307). 

(d)  Glass.  (1)  Safety  glazing  materials. 
where  used,  shall  meet  ANSI  Z97.1- 
1984.  "Safety  Performance 
Specifications  and  Methods  of  Test  for 
Safety  Glazing  Materials  Used  in 
Buildings." 

(2)  Sealed  insulating  glass,  where 
used,  shall  meet  all  performance 
requirements  for  class  C  in  accordance 
with  ASTM  E-774-64a,  Standard 


Specification  for  Sealed  Insulating  Glass 
Units.  The  sealing  system  shall  be 
qualified  in  accordance  with  ASTM  E- 
773-83,  Standard  Test  Method  for  Seal 
Durability  of  Sealed  Insulating  Glass 
Units.  Each  glass  unit  shall  be 
permanently  identified  with  the  name  of 
the  insulating  glass  manufacturer 

(e)  Certification.  All  primary 
windows  and  sliding  glass  doors  to  be 
installed  in  manufactured  homes  shall 
be  certified  as  complying  with  AAM.A 
Standard  1701.2-1985. 

(1)  All  such  windows  and  doors  shdil 
show  evidence  of  certification  by 
affixing  a  quality  certification  label  to 
the  product  in  accordance  with  A.N'SI 
Z34. 1-1982,  "For  Certification-Third- 
Party  Certification  Program." 

(2)  In  determining  certifiability  of  the 
products,  an  independent  quality 
assurance  agency  shall  conduct 
preproduction  specimen  tests  in 
accordance  with  AAMA  1701.2-1985 
Further,  such  agency  shall  inspect  the 
product  manufacturer's  facility  at  least 
twice  per  year.  One  of  these  inspections 
shall  include  production  unit  testing  of 
the  largest  size  of  each  design  available 
at  the  time  of  the  inspection.  It  is  not 
necessary  to  perform  such  production 
unit  tests  at  the  product  manufacturer  s 
facility. 

13.  Section  3280.404  is  revised  to  read 
as  follows: 

§  3280.404    Standard  for  egress  windows 
and  devices  for  use  In  manufactured 
homes. 

(a)  Scope  and  purpose.  The  purpose  of 
this  section  is  to  establish  the 
requirements  for  the  design, 
construction,  and  installation  of 
windows  and  approved  devices 
intended  to  be  used  as  an  emergency 
exit  during  conditions  encountered  in  a 
fire  or  similar  disaster. 

(b)  Performance.  Egress  windows 
including  auxiliary  frame  and  seals,  if 
any,  shall  meet  all  requirements  of 
AAMA  1701.2-1985,  "Primary  Window 
and  Sliding  Glass  Door  Voluntary 
Standard  for  Utilization  in 
Manufactured  Housing,"  and  AA.MA 
1704-1985,  "Voluntary  Standard  Egress 
Window  Systems  for  Utilization  in 
Manufactured — Housing," 

(c)  Installation.  (1)  The  installation  of 
egress  windows  or  devices  shall  be 
installed  in  a  manner  which  allows  for 
proper  operation  and  provides 
protection  against  the  elements.  [See 

§  3280.307.) 

(2)  An  operational  check  of  each 
installed  egress  window  or  device  shall 
be  made  at  the  manufactured  home 
factory.  All  egress  windows  and  devices 
shall  be  openable  to  the  minimum 
required  dimension  without  binding  or 


requiring  the  use  of  tools  .\r.\  v>  ;r.di'V. 
or  device  failing  this  check  shall  be 
repaired  or  replaced.  A  repaired 
window  shall  conform  to  its 
certification.  Any  repaired  or  replaced 
Window  or  device  shall  pass  the 
operational  check. 

(d)  Operating  instructions.  Operating 
instructions  shall  be  affixed  to  each 
egress  window  and  device  and  carry  the 
legend    Do  .N'ot  Remove 

(e)  Certification  of  Egress  Windows 
and  Devices.  Egress  windows  and 
devices  shall  be  listed  in  accordance 
with  the  procedures  and  requirements  of 
AA.M.^  1-04-1985. 

14  Section  3280,405  is  amended  by 
revising  paragraphs  (bj,  (cj,  (d),  and  (e), 
to  read  as  follows: 

§  3280.405     Standard  for  swinging  exterior 
passage  doors  for  use  In  manufactured 
homes. 

|b)  Performance  requirements.  The 
design  and  construction  of  exterior  door 
units  shall  meet  all  requirements  of 
AAMA  1702,2-1985,  Swinging  Exterior 
Passage  Doors  Voluntary  Standard  for 
Utilization  in  Manufactured — Housing. 

[c]  Materials  and  methods  Any 
material  or  method  of  construction  shall 
conform  to  the  performance 
requirements  as  outlined  in  paragraph 
(b)  of  this  section.  Wood  materials  or 
wood  based  materials  shall  also 
conform  to  the  following: 

(1)  Wood.  Doors  shall  conform  to  the 
type  1  requirements  of  'A.N'SI/.N'WMA 
l"S,l-80,  With  1983  Addendum.  Wood 
Flush  Doors  " 

(2)  Plywood.  Plywood  shall  be 
exterior  type  and  preservative  treated  in 
accordance  with  "NWMA  I.S.  4-81, 
Water  Repellent  Preservative  Treatment 
for  Miliwork." 

fd]  Exterior  doors  All  swinging 
exterior  doors  shall  be  installed  in  a 
manner  which  allows  proper  operation 
and  provides  protection  against  the 
elements  [see  §  3280.307]. 

(c)  Certification.  All  swinging  exterior 
doors  to  be  installed  in  manufactured 
homes  shall  be  certified  as  complying 
with  .AAMA  Standard  1702.2-1985- 

(1)  .All  such  doors  shall  show  evidence 
of  certification  by  affixing  a  quality 
certification  label  to  the  product  in 
accordance  with  .ANSI  Z34  1-1982.  "For 
Certificafion-Third-Parfy  Certification 
Program." 

(2)  In  determining  certifiability  of  the 
products,  an  independent  quality 
assurance  agency  shall  conduct 
preproduction  specimen  tests  m 
accordance  with  AA.MA  1702.2-1985. 
Further,  such  agency  shall  inspect  the 
product  manufacturer's  facility  at  least 
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twice  per  year  One  of  thest;  inspeclioiLs 
shell!  Include  production  unit  testinx  of 
the  larRPst  size  of  each  dfSijjn  available 
al  the  time  of  the  inspection    It  is  not 
necessary  to  perform  siH.h  productioti 
unit  tests  at  the  protiiic!  manufacturer  s 
facility. 

15    Section  XLHi)-SOH  is  revised  to  read 
as  follows: 

§  32S0.508     Heat  loss,  heat  gain  and 
cooling  load  calculations. 

information,  values  and  data 
till  essary  for  heat  loss  and  heat  ^,i\:\ 
(ieterminations  shall  be  taken  from  the 
14H1  .AiSMRAK  Handbook  of 
Kiimlanientals.  (.hap'ers  20.  21,  22.  2.1.  25. 
.:ti,  and  .i5  The  following  portions  of 
those  (  hajiters  are  not  applicahle 

21)  14      M.isnnr\  (jinstriK  liiin 
20  14     Floor  Systems 

20.17  laiderxrounil  f*if>e  In.siiiHtion 

20.18  I  i'mperril\irrs  ,'\hove  Ambient, 
Iciiiperattires  Itelow  .Ainliien! 

20  IH      1  inl^s    Vessels  .irui  Kciuiprnrnl 
20.20     RpfriiiPratpd  Rimms  htkI  HinldmK<( 
20.24     I'iirt  VI  l-and  IrHnsporl  Vehi<:ies 
20.27     Part  VII  Knvironmentii!  SpH(  es 
22.1        VendUlion  Kequiremenci.  Minimiirn 

Outdoor  Air  Supply  Rjles 
22  11      Air  [^'akaxe  ThrouKh  \\  nils  at 

Fievdtors  and  Stair  Shafts 
22. IJ      SwinsuiK  [Inur  F.ntran(.t's 

22.19  Refereru.'S 

25  4       l.!i'uiiil  1  ('mpfrHtiirp 

25  4       (raw!  Space  iKinperatun- 

25.4        (ialmlalion  nl  Heal  Ijiss  Kriiin  (^rawl 


Spai 


if  H. 


1... 


Ill 


25.6       (^alc.iii.itiiiij  1  r.iii.iini.s.s- 
From  [),iseiiu'nt 

25.6       Design  Temperiiturrs 

25.8       (^ilciilalinw  Tr..insrnissi 
From  Floor  Slahs 

25.11     Consi.iiTdth'n  of  Pick-up  I.i.ui 

26.37     Heat  Gain  by  Conduction  I  hrouxh 
Interior  Partitions.  Ceilm^H  and  Floor 

16.   Section  ;)2rtO,5n  is  .imended  hv 
revising  paraKraphs  laKll  rind  (b)  to 
read  as  follows 


^  3280.5 1 1     Comfort  cooling  certificate  and 
Information 

al    •     •     • 

(1)  Alternative  I.  If  a  contra!  air 
conditioning  system  is  provided  by  the 
home  manufacturer,  the  heat  gain 
calculation  necessary  to  properly  size 
the  air  conditioning  equipmi.nt  shall  be 
in  accordance  with  [)ro(  etiurea  outlined 
in  Chapter  22  of  the  1981  .ASHRAF. 
Handbook  of  Fundamentals,  with  ao 
assumed  location  and  urientdtioii.  1°he 


following  information  shall  be  supplied 
in  the  Comfort  Cooling  Certificate; 

.'\ir  Conditioner  Manufacturer    

.-Xir  Conditioner  Mixiel 

CiTtified  Capacity BTU/Hr  in 

acrordance  with  the  appropriate  Air 
Conditioninjii  and  Refrigeration  Institute 
Standards 

rhe  temperature  to  be  .specified  shall  be  20 
F  or  :10'V  of  the  design  temperature  difference 
whichever  is  greater  added  to  the 
lemperalure  specified  as  the  heating  system 
capacity  certification  temperature  without 
storm  windows  or  in.sulatinj?  glass  for  Zone  I 
ind  with  slorni  windows  or  insulating  glass 
fur  Zones  U  and  111  Design  temperature 
diffiTeni  e  is  ^t)  minus  the  heating  system 
cap.ii.ily  I  er'ifii  a'lon  temperature  in  dej<rees 
F.ihrerh.-  • 

1  he  central  air  (  nntli'ior;rig  system 
provided  with  this  home  has  been  sized 
assuming  an  orientation  of  the  front  |hitch) 

end  of  the  home  facing and  Is 

di'siuned   in  the  basis  of  a  75  K  indoor 
temperature  and  an  outdoor  temperature  of 
F  dry  tiulti  and  F  wet  bulb 

Fxumplf  Altprruitf  I 

Comfort  Cooling  Certifiuite 

.Manufdi. lured  Home  Mfg 

I'ianI  Location 


.Manufartiired  Home  Model 

Air  Conditioner  Manufacturer 

fa'rtified  Capacity BTT'  'Mr   in 

ai  cnrdanre  with  the  apprnpnate  .'Vir 
(  iiiui:'ii 'liiiiki  and  Refrixeration  Institute 
Slandardi 

The  (  entrai  air  i  onditiomnx  system 
provided  with  this  home  h.is  been  si/i'd 
assuming  an  orientation  of  the  front  fhitch 

end)  of  the  home  facing On  this  tiasis 

the  svsti-m  is  drsiwned  to  .'iiaintaiii  an  indoor 
ti'mptTaUire  of  ~5  F  whfii  outdoor 

temperatures  are  F  dry  tu!b  and  F  wet 

bulb 

The  temperature  to  whirh  this  home  can  be 
cooled  will  change  depending  upon  the 
amount  of  exposure  of  the  windows  of  this 
tiome  to  the  sun's  radiant  heat   Therelore   the 
home  8  heal  gains  will  vary  dependent  upon 
lis  orient, ition  to  tfie  sun  and  any  permanent 
shading  provided.  Information  concerning  the 
calculation  of  cooiing  loads  at  various 
locations,  window  exposures  and  shadings 
are  provided  in  ("hafiter  12  of  the  19til  edition 
of  the  ASMKAF  Haiid!i.>nk  of  F.indam.'ntals 

(b)  KiK  e.K  h  hiime  designated  as 
suitable  for  central  air  conditioning  the 
manufacturer  shall  provide  the 
iii.iximiim  central  manufactured  home 
air  conditioning  capacity  certified  m 
accordance  with  the  Standard  for 
Unitary  Air  Conditioning  Equipment 


ARI  210-1981  with  84  addendum  and  in 
accordance  with  \  3280.715(a)(3).  If  the 
capacity  information  provided  is  based 
on  entrances  to  the  air  supply  duct  at 
other  than  the  furnace  plenum,  the 
manufacturer  shall  indicate  the  correct 
supply  air  entrance  and  return  air  exit 
locations, 

17.  Section  3280.602(a).  paragraphs 
(23],  (24)  and  (43)-(50)  are  revised  to 
read  as  follows: 

§  3280.602    Osftnltlons. 

(Hj*    *    • 

(23)  "Flush  tank"  means  that  portion 
of  a  water  closet  that  is  designed  to 
contain  sufficient  water  to  adequately 
flush  the  fixture. 

(24)  "F^lush  valve"  means  a  device 
located  at  the  bottom  of  a  flush  tank  for 
flushing  a  water  closet. 

(4.1)  "Trap"  means  a  fitting  or  device 
designed  and  constructed  to  provide  a 
liquid  seal  that  will  prevent  the  back 
passage  of  air  without  materially 
affecting  the  flow  of  liquid  waste 
through  it. 

(44)  'Trap  Arm"  means  the  portion  of 
a  fixture  drain  between  a  trap  and  its 
\ent 

(45]   'Trap  seal"  means  the  verticle 
depth  of  liquid  that  a  trap  will  retain. 

(40)   "Vacuum  breaker."  See  Barkflow 
Preventer, 

(4")  "Vent  cap  '  means  the  device  or 
fitting  which  protects  the  vent  pipe  from 
foreign  substance  with  an  opening  to  the 
atmosphere  equal  to  the  area  of  the  vent 
It  serves, 

(48)  "Vent  system"  means  that  part  of 
a  piping  installation  which  provides 
Circulation  of  air  within  a  drainage 
s\  stem, 

149)  "Verticle  pipe"  means  any  pipe  or 
fitting  which  makes  an  angle  of  not  more 
than  45  degrees  with  the  vertical. 

(SO)   "Water  closet  drain""  means  that 
part  of  the  drainage  piping  which 
receives  the  discharge  from  each 
individual  water  closet. 
t  •  •  •  « 

la  Section  3280.604(a)  is  amended  by 
rev  ising  the  table  to  read  as  follows: 

§  3280  604     Mat*fials. 
(a)  •  •  • 


Malanali 

ANSI 

ASTM 

FS 

Oltwr 

F«>roui  pip*  and  m^-< 

cm  Iron  Thr»»diia  i-  mrvjn 

MaNeabte  Iron  Thrwictwi  '  in.vj*                       _ 

Matanal  and  Pto(»i''»     .u  .lai  j   !.»     oooal  Cut  Iron 

■  16.4-1977 
B163-1977 

B3ei0-1979 

lAPMO  PS-5-19ft« 
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Matenals 


ANSI 


Standard  SpeafKatnn  lor  Pipe.   Steel.   Black  and   Hoi  ! 
Dipped  ZirK-Coated  (Gatvanzed)  Welded  and  Seanv 
lesa  kx  Ordmary  U*ea 
Standard  Speoflcaton  lor  Pipe.  Steel.  Black  and  Hoi- 

D«)pad,  Znc-Coaled,  WeMad  and  Seamless 
Pipe  mroada.  General  Purpoae  (Inch),  adopted  25  Octo- 
ber 1964 
aSPl't    SpeoficaBon    km    Cast    Iron    Soil    Pipe    Inst; 
tute't  Approved  Couptng  tor  Uaa  in  Coonbction  with 
Hubiesa  Cast  Iron  Soil  Pipe  and  Fittmgs  tor  Saratary 
and  Storm  Oram.  Waste,  arxl  Vent  Pipir^  Applications 
Standard  Specification  tor  Cast  Iron  Soil  Pipe  and  Fit 

(mga 
Standard  Specification  tor  Hubless  Cast  Iron  Sod  Pipe 
wid  Fitnnga  tar  Sanitary  and  Storm  Drain,  Waste,  and 
Van)  Piping  Appkcatom 
Nonlerrous  pipe  and  fittings: 

Standvd    Specification    tor    Seamless    Copper    Pipe 

Standard  Saes 
StarxJard   Specification   tor   General    Requiremenu   for 

Wrought  Seamtess  Copper  and  Copper-AHoy  Tubes 
Standwd  Specification  for  OoamleM  Copper  Water  Tjbe 
Standard  Specification  lor  Copper  Drainage  Tut>e  (DWV) 
Wrought-Copper   arxl   Capper   Alloy.   Solder^loint   Pres- 

aure  Fittmgs. 
Wrought  Copper  and  Wrought  Copper  Alk3y  Solder  .Joint 

Orwnage  Fittmgs— OWV 
Cast  Copper  Alloy  SotderOoirTt  Pressure  Fittings 
Cast  Copper  Altoy  So»der-Joint  Oramage  Fittings— (DWV) 
Cast  Coppei  Altoy  Fitlmgi  tor  Flared  Copper  Tubes 
Standvd  Specification  tor  Seamless  Red  Brass  Pipe. 

Standard  Saea 
Cast  Bronze  Threaded  Fittings  125  and  250  pound 
PlastK  pipe  and  fHtngs 

Starxlard  Spaaficabon  for  Acrytomtnle-Butadiene-Styrene 

(ABS)  Plasfic  DrMv  Waste  and  Vent  Pipe  and  Fittmgs 

Standwx)  Speoftcation  for  Po^  (Vmyl  Otonde)  (PVC:) 

Plastic  Drain.  Wasla.  and  Vani  Pipe  FWmgs 
Standvd  Specification  lor  Dram,  Waste  and  Vent  (DWV) 

Plastic  Fntmg  Patterns, 
Standvd  Spaaflcakon  tar  Acrytomtnle-Butadiene-Styrene 
(ABS)  Plaslic  Dram.  Was«a.  and  Vent  Pipe  leaving  a 
Foam  Core. 
Stwidvd  Specificaaon  tor  CNonnated  Poly  (Vmyl  Chlo- 
ride) (C^PVQ  Plasac  Hot  and  Cold  Water  Distribution 
Systems 
Stvidwd  Specification  lor  Potybutylene  (PB)  Plastic  Hot 
and  Cold  Water  Dtstrtiutnn  Systems 
Mncelanaous 

Nipples.  Pipe,  Threaded 


Bi  201-1983 


B1622-1980 

B1629-1980 

816  18-1984 
B1623-1984 
B1626-1983 


B16  15-1978 


Standwd  Specification  tor  Rubber  (baskets  lor  Cast  iron 

Soi  Pipe  and  Fmmgs 
Backfloar  Vafvea.  Prevention  Devices 
Vahre.  Gate.  Bronze.  (125.  150  wid  200  Pound  Thread- 
ed Ends,  Flange  Ends.  Solder  End  and  Bronze  Ends, 
lor  Land  Use). 

Ptombmg  Fbrtura  Setting  Compound  

Matenal   and   Property   Standard   lor   Cast   Brass   and 

Tubmg  P-Trapa. 
Relief  Valvea  wk)  Automatk:  Gas  Shut-oti  DevK:es  lor 

Hot  Water  Supply  Systems 
Standvd  Speoficatkjn  lor  Solvent  Cement  lor  Acrytont. 
lnte-6ula(fien*.«tyrene  (ABS)  Plastic  Ppe  and  Fittmgs 
Standvd    Specification    tor    Solvent    Cement    tor    Poly 

(Vinyl  Chloride)  (PVC)  Plas»c  Pipe  and  Fmmgs 
SpaoAcation  tor  Neoprene  FluMwr  Gaskets  tor  Hub  and 

Spigot  Cast  Iron  Sol  Pipe  and  FitSngs 
Plumbing  System  Components  for  Mobile  Homes  and 

Recraatonal  Vehicles. 
Meters  VK)  Property  Standard  lor  Diversion  Tees  and 

Tom  Waste  Eliow 
Matanal   vid   Property   Standard   for    Flexible   Copper 

Watw  Connectors 
MatenV  and  Property  Standard  for  Dnhwasher  Dram 
Avgaps  (Air  Breaks) 
l>lurT<ang  fixtures: 

Plumbing  Fixtj»es  (General  Specifications)  ...r. 

Vitreous  Chma  Plumtjmg  Fixtures - 

Envnelad  Cast  Iron  Plumbing  Fixtures    

PorcVVn  Enameled  Formed  Steel  Plumbing  Fixtures 

Plesnc  BalMub  Unils 

PtastK  Showv  Recaplors  and  Showv  Stalls 

St^riaaa  Steel  Ptumbmg  Fixtures— Residential  Lias 

Matanal  vid  Properly  Standard  lor  Drains  tor  Prefabn- 
caled  and  Pracast  Showers. 

PlaaHc  Ijvatonaa - 

Safety  Partam^ice  Spedficafions  and  Mettiods  of  Test 

tar  SaMy  Gtaing  MatvWa  Used  m  BuMlngs 
Fnahed  vid  Rough  Braaa  Plumbing  Fixtura  Fittings 
Tnm  for  Walv  Ctosal  Bowla.  Tanks,  and  Unnals 
Plasac  Watw  Cloeets.  Bowie  ana  Tanks 


A112  14  1-1975 


Z21  22-1979 


ASTM 


Otner 


A112  19.2(M)-1982 
A112  19  1M-1979 
A112  194(M>-1984 
Z124  1-1960 
2124.2-1960 
A112  19  3-1976 


Z124  3-1960 
297  1-1964 

A112  18  1M-1979 
Al  12  19.5-1979 
2124  4-1963 


i  A  120-83 


A53-«3 


A  74-82 


B  42-84 
B  25' -84 


B  86-838 
6  306-83 


WW-P-4C1E-1974 


B  43-84 

D  2661-84 
D  2665-82 
D  3311-82 
F  628-84 

D  2846-82 

0  3309-83 

C  564-70  (82) 


CtSPI-310-8S 


aSP!-3Ci-S5 


D  2235-81 
D  2564-80 


L-P-322B-1973  With  1977  Amend-  ■  NSF-i4-i964 

rxiem  i 
L-P-320B-i8"'3  WIt^  '977  Amend-   i  NSF-14-1984 

mem  i  | 


NSF-''    'W-' 


WW-N-35'-C-i976  W*  77  inter- 
im  AmerxSment  i 


ITP  1536A-1976 


WW-P-54'E  GE^-■'98C 


NSF-14-'984 
NSF-14-1984 


IAPMO'PS-3--'9-^ 
Vl^-V-54-C'9"3    ^^• 

1977  InteniT', 

Amendment  r 

lAPMC'PS-i  -96-- 


NSF.'4-'9e!: 
N*Sf-4   '961 
OSPl-HSS-ei 
NSF-24-i9'S 
1APMOPS-6--964 
lAPMC  PS-'4-•9e• 
lAPMO/PS-23-196• 


lAPMO•■'SC-^   '966 


NSF-24-1979 
lAPMO.'PS-4-1965  NSF- 
2i*-197» 


BEST  COPY  AVAILABLE 
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19  Section  32«3  607(b)(3)(iiiJ  is  revised 
tl)  rt'dti  as  folldws 

;  32S0  607     Plumbing  fixtures 


(h)  •  •  • 

(,))  •  •  • 

(ui)  Shower  doors  iind  tub  Miui  showiT 
enclosurt's  shall  be  constnictcd  so  as  hi 
be  waterproof  and,  if  glazed.  Klaziii;^ 
shall  comply  with  the  standard  fur 
Safety  I'erformance  Spi 


ifi, 


.Viethods  of  Test  for  Safely  (,;a/!!i>i 
.Vl.itenals  I'scii  in  Ruildiiigs,  ANSI 
/.97  l-l')H4 

20  Section  32&)  fi<W{l)|(ll  is  revised  to 
read  as  ff)llows 

§  3280.609     Water  distribution  system 

(b)  Water  nu!!r!s  and  supply 
connections.  (1)  Water  connection.  Each 
manufactured  home  with  a  wafer 
distribution  system  shall  be  equipped 
with  a  %  inch  threaded  inlet  conneclion 
This  connection  shall  be  tagx*'d  or 
marked  "Fresh  Water  (Jonnfn.tion    |or 
marked  "Fresh  Water  Fill").  A  matching 
cap  or  plug  shall  be  provided  to  seal  the 
water  inlet  when  it  is  not  in  use,  and 
shall  be  permanently  attached  to  the 
manufactured  home  or  water  supply 
piping   When  a  master  cold  water 
shutoff  full  flow  valve  is  not  installed  on 
the  main  feeiier  line  in  an  accessible 
location,  the  manufacturer's  installation 


instructions  shall  indicate  that  such  a 
valve  IS  to  be  installed  in  the  water 
supply  line  adjacent  to  the  home  When 
a  manufactured  home  includes 
expandable  rooms  or  is  composed  of 
two  or  more  units,  fittings  or  connectors 
designed  for  such  purpose  shall  be 
provided  to  connect  any  water  piping 
When  not  connected,  the  water  piping 
.shall  be  protected  by  means  of  matching 
th'^eadi'd  (  aps  or  piug.s 


21.  Section  J2t«i  tUDl 
read  as  follows 


1 1  IS  vv\  ise 


to 


§3280.610     Drainage  systems. 

(c)  Drain  out/els.  (1 1  Kai  h 
manufactured  home  sh.ii!  ha\e  only  one 
dram  outlet, 

22  Section  32W  HlUd)t5j  is  revised  to 
read  as  follows: 

§  3280  fi  1 1     Vents  and  venting. 

Id)  •  •   • 

|5j  Materials  for  the  anti  siphon  trap 
vent  shall  be  as  follows.  Cap  and 
housing  shall  be  listed  acrylonitnle- 
butadiene-styrene,  F.WV  grade,  stem 
shall  be  DWV  grade  nylon  or  acetal 
spring  shall  be  stainless  steel  wire.  t\pr 
302;  sealing  disc  shall  be  neoprene, 
conforming  to  the  Specification  for 
.Neoprene  Rubber  Gaskets  for  HUB  and 
Spigot  (]ast  Iron  Soil  Pipe  and  Fittings. 


CISPI-HSN-85  and  ASTM  C  564--0  (82J, 
Standard  Specification  for  Rubber 
Gaskets  for  Cast  Iron  Soil  Pipe  and 
Fittings  or,  silicone  rubber,  low  and  hij;h 
temperature  and  tear  resistant, 
conforming  to  Rubber.  Silicone.  F'S  ZZ- 
R-765B-19~0.  With  1971  .Amendment  1: 
and  Liners,  Case,  and  Sheet,  Overwra{' 
Water- Vapor  F"Yoof  or  Waterproof. 
Flexible.  MIL-L-1054"E-19''5, 

•  •  ■  ■  • 

Z3-  Section  3280.702(a)(17)  is  revised 
to  read  as  f.iHows 

§  3280.702     OfJnmons. 

(a)   •    •    • 

(17)  "Connector  Gas  appliance" 
means  a  flexible  or  semi-ngid  connecter 
listed  as  conforming  to  A.NSI  Standard 
Z21.2+-1981.  With  Addenda  24a-1983 
and  24b-19H5;  Metal  Connectors  for  Gas 
Appliances,  used  to  conve>  fuel  gas. 
three  feet  or  less  in  length  (six  feet  or 
less  for  gas  ranges],  between  a  gas 
outlet  and  a  gas  appliance  in  the  same 
room  with  the  outlet 

24    Section  3280  :'03  is  revised  to  read 
as  follows. 

{  3280.703    Mtntmum  standante. 

Heating,  cooling  and  fuel  burning 
appliances  and  systems  in  manufactured 
homes  shall  be  free  of  defects,  and  shall 
conform  to  applicable  standards  m  the 
following  table  unless  otherwise 
specified  in  this  standard.  (See  §  3280-4! 


ApplianoM 

ANSt 

UL 

OVw  alandarda 

Central  Cooing  A«  CondMionf» 

465— S«v«"th  Fdi«ior>—  '964  .„ 

307A— f  mr  fc  (Wion—  '  9  M     

lOPS     Se<:i.Kxl    tdrtion-    '<1B?      as    afierKiefl 

Liquid  '-ue4  Burrwig  t-i«a<ir*g  Ai)(i*ia/x:«ii  bw    Wotwlt*   M<.>m«s   and 

i-itttini     An   HMMl^^t. » 

lTOug^  '965 

t^k*K,tf<    '. -*KiU«i  All   '-m«!»og  E  qi>ipo>»nt 

Ihfougr  '9«5 

> jas  v  totner 9  Dryers    w'-A    '    Typo  1  r4._)fr»*M  [xvert _ 

througr  '9ft* 

221.5.1-1962 „ „ „ 

BMOogr  *pol   '2,   1982 

u«s  f-  ir»d  Ab»orp«on  Summw  A»  ';x>nrtit»(>ning  A£)plianCM 
Gas^vcKl  (^.-aotrat  furnaces  Except  OrmM  vnrt'  and  '-Wtparaled 

22140  1-1961    Z21.40.1ft-1962 «.    _. 

22147-1983            -    .    .    „™     ., 

Comtxjnttor  System  C-«ntral  t^umacB^j 

M(XJ9*r»o*d  IxxArng  Ciaa  Ap(Aanc««             «„      ..«,™.™ 

Retrigeraiors  Using  (iai  f\j«t 

221  1-1962 

22119-1963 ™ 

Gas  \^atef  H«a(erv  voi.    1     Storag«  Wat«r  HAatfwv  ^vfrn  input 

221101-1964     Z2ii0i»'^S     /?'10H>- 
1966 

RaOnga  o<   '"i  OOO  9^'.)  per  ^xm    *   i  e»« 
MHat  ^\irr^tn                                                                          

55«- Fourth     Edtxxv— 1985.     aa     mmandma 

Iti'ougr'  Sept   6    '985 
174  ~Sev»rtf    E<JrtiO"-'9e3.    as    tmvndvd 
tt»o^Jg^  '985 

t-*(Xi9«rv.>t<1  ^k*'!r>c  Sli:*a^   '"a'*  Asiw-  M«iHH<s       

Sianrta/d    Specif »ca(irx>    *or    Pipe     S'eet     &iac*    arxi    Ho* 

ASTM  A  l20-a3 

Dipped  J ric  Coated  iGaivs/M7»dl   AwKhnl  arxi  S*^«rnt«i»i 
for  Ordkwv  U»e« 
Standard       SpecfficalKX-      'o»       Fk*ctTx.  Reaistan»_«  A«k)ed 

8'  ?0  '    i9«3              „ „„ „ 

1 

ASTM  *  sjs-aa 

( xjrted  Steel   T  -jbing  to*  Ga*  and  f- .jet  <>»  l  .ne« 

Pipe  T'hffted*.  GenoraJ  Pupote  (lnc^l   adopiod  2'>  'r>ctot>ef 

Welded  and  Searr^leas  WroogM  Siee«  ^^ms 

Rw,  in-io/« 

NK->o(eiTOLi8  pipe    tutwng  and  tninga 

Standard  Speciticatton  *af  Seamiei^^     <.H>t>«'  Aaiw  '  jtw 

ASTM  B  96-63* 

ASTM  6  280-63 

Cx)ndrtion»ng  and  Retngecahon  F^w  ServKw 

221  24-1961.  221  24»-i063    72'  2*0-1965.... 

221  15-1979.  221  1S«    'iCi    Z2^  '  St>  '»64  .„ 

ManuaiN  i">perate<1  Gas  Vatvws                   ....,,..., ,,  , 
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ApdhancM 

ANSI                                       1 

Jl 

Other  clanowda 

Standard   for   Gas    Supp^   Coonecton   tor    ManufactureO 

lAPMC  TSC-9-'.986 
ASTM  E  2S'-«* 

MoM«  HofTWS 

Slandard  Specification  toe  General  RsgoirBnients  lof 
Wrought  Seamtesa  Copper  and  Copper-AlloY  Tubes 

Standard  SpactftcBbon  tor  Seafflleta  Copper  Pipe.  Stand- 
ard Saes 

Difect  Vent  Central  Furnaces 

Z21  64   1978 



Miaceianeous 

Factory  Made  Ajt  Ducts  and  Ckxmeclora  

Tuhe  Fillings  tor  Flammatile  and  Combustible  Fluids  and 
Retngeralion  Service    and  Mame  Use 

181— Snrth  Edition— '981      .._ 

1 09 — Fouft^  E  dition—  '9^6    ...« 



569— Fi*      Edition- *98C       as 

through  1986 
311— Fifth      Edition— '976       as 

througn  19M 

amenoe^ 

Roof  Jacks  tot  MoMe  Homes  and  RecreaDonat  Vetiicies     .. 

Z21  22-1979 

amenoec 

Walei  Supply  Svslems 
Automatic  Gas  Ignition  Systems  and  Components 

Z21  20-1979  Z21  208-1979  Z21  20t>-i982.... 

NFc».:-  -oaa 

NFFA  i4-'964 
NFPA-90e-i984 

Z21  21-1974   Z21  2'a-1977  Z21.21t>-t981 

Z2 1  23-1980 _ 

441— Fifth  Edition— 1979_.     ._. 

Inslalialion    Ql    Oil    Burning    Equipment    (ttie    following    sections 
only). 
1-1 

1-2                                                                ..                 .         . 

1  -*  eicept  1-4.1 

I-S  1               .         , 

- - - — • 

1.$7 

1-64  2 

1-&4.3 _ -,.. 

1-5  5            ,               

i-«;« 

i~fi 

1-4 

1-4 

1-101       ,     ,  , 

9-1 1 

^1  7 

51-1 5                                                                                 

3-1,8 „     .... 

3-14 

^-1  9 

4-1  i; 

A-P 

jEw 

Arrt(mv^~Mm  R    C  «fw1  P 

National  Fuei  Ga»  Code  .               __ 

?  T  fi                                                        ,      .            

T  ahU)  X.  1  ^    l^wt^vi  ff 

4-1  6 

Storage  and  Kandhng  Uquaftad  Pe«oliun  Gaso*  (Chap- 
ters 1 .  2  and  Articles  30  and  31  ol  Chapter  3) 
Finrfia  kw  TutH^ 

NFPA  58-1983 
SAE  JS33b-ie'2 

AR   2-0-e-    we  64  Ao 

Standard  tor  Unrtary  Ac-Condttonng  Equpmar* 

Standard  tor  A«-SouR3e  Unitary  Heel  Pump  Equ^jment 

Chimneys.    Factory    Built    Residential    Type    and    Building 
Heatwig  Appliance 

aeiv 

Ou-- 
AR!    2«^-#1      W<0-     I9(v< 

Ao- 

103— S«1h      Edrtwn— 1983       as 
tfvough  1985 

127— Fifth      Edrtioo— 1963       aa 

through  1985 
1482— Second  Edition— 1963 
737— Fifth      Edition— 1962.      aa 

through  Nov   9.  1982 

amended 

Oenduni 

I 
amended  i 

amended 

Standard   lor   Fireplace   Stoves   lor   Installation   r   Mobile 
Structures 

i 

25.  Section  3280.704(b)(5}(i)  is  revised 
to  read  as  follows: 

§  3280.704    Fuel  supply  ■ystems. 

«  •  *  •  * 

(b)  •   •  * 

(5)  LP-gas  safety  devices,  (i)  DOT 
containers  shall  be  provided  with  safety 
relief  devices  as  required  by  the 
regulations  of  the  U.S.  Department  of 
Transportation,  ASME  containers  shall 
be  provided  with  relief  valves  in 
accordance  with  subsection  221  of  the 


Storage  and  Handling  Liquefied 
Petroleum  Gases,  NFPA  No.  5«-1983. 
Safety  relief  valves  shall  have  direct 
communication  with  the  vapor  space  of 

the  vessel. 

*        *        •        •        « 

26.  Section  3280.705  is  amended  by 
revising  paragraphs  (b)(1),  (b)(3),  (b)(4), 
(e).  (f).  (j)  and  (1)(1)  to  read  as  follows: 

§  3280.705    Gas  piping  systems. 


(b)  •   •   " 

(1)  Steel  or  vkTought-iron  pipe  shall 
comply  with  A.NSI  Standard  B36.10- 
1979,  Welded  and  Seamless  Wrought 
Steel  Pipe.  Threaded  brass  pipe  in  iron 
pipe  sizes  may  be  used  Threaded  brass 
pipe  shall  comply  with  Standard 
Specification  for  Seamless  Red  Brass 
Pipe,  Standard  Sizes  (.^STM  E  43-64). 
•         •         *         *         • 

(3)  Copper  tubing  shall  be  annealed 
type.  Grade  K  or  L  conforming  to  the 
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?~>tandard  Specificiitior  fur  St:iin;!f"ss 
Copper  Water  Tube  (.^S'I'M  B  8a-83a|. 
nr  shall  comply  with  the  Standard 
Specification  for  St-amU'ss  Copper  Tube 
for  Air  Conditioning  and  Rcfr'.xeration 
Field  Service,  .ASTM  B  290-03  When 
used  on  systems  designed  for  natural 
gas,  such  tubing  shall  be  internally 
tinned. 

(4)  Steel  tubing  shall  have  a  minimum 
wall  thickness  of  0.032  inch  for  tubing  of 
'/2  inch  iliameter  anil  smaller  and  0.04') 
inch  for  diameters  '^2  inch  and  larger. 
Steijl  tubing  shall  be  constructed  in 
accordance  with  ASTM  Standard 
Specification  for  Klectric-Resistance- 
Welded  Coiled  Steel  Tubing  for  Gas  and 
Fuel  Oil  i.ines,  ASTM  A  539-83,  and 
shall  be  externally  corrosion  protected. 
•         •         •         •         « 

(el/p/n/s  fori^nspipp.  All  pipe  joints 
in  the  piping  system,  unless  welded  or 
brazed,  shall  be  threaded  joints  that 
comply  with  Pipe  Threads,  (General 
l\irpose  (Inch),  adopted  25  October  19tt4, 
ANSl/ASME  Bl.20  1-1983.  Right  and  left 
nipples  or  couplings  shall  not  be  used. 
Unions,  if  used,  shall  be  of  ground  joint 
type  The  material  used  for  welding  or 
brazing  pipe  connections  shall  have  a 
melting  temperature  in  excess  of  I.IXX)  F. 

(f)  /tilnts  for  tubing  [1]  Tubing  joints 
shall  be  made  with  either  a  single  or  a 
double  flare  of  45  degrees  in  accordance 
with  Flares  For  Tubing.  SAE-|533l>-1972 
or  with  other  listed  vibration-resistant 
fittings,  or  joints  may  be  brazed  with 
material  having  a  melting  point 
exceeding  1.0(X)  F  Metallic  ball  sleeve 
compression-typf>  tubing  fittings  shall 
not  be  used. 

(2)  Steel  tubing  joints  shall  be  made 
with  a  double-flare  in  accordance  with 
Flares  For  Tubing,  SAE-I533b-1972. 

•  •  •  •  * 

(1)  (."(7.5  supply  connections.  When  gas 
appliances  are  installed,  at  least  one  gas 
supply  connection  shall  be  provided  on 
each  home.  The  connection  shall  not  be 
located  beneath  an  exit  door  Where 
more  than  one  connection  is  provided, 
the  piping  system  shall  be  sized  to 
provide  adequate  capacity  from  each 
supply  connection. 
«         •         •         *         • 

(1)  Gas  supply  connectors.  (1)  LP-Gas 
A  listed  LP-Gas  flexible  connection 
conforming  to  the  UI,  Standard  for 
Pigtails,  and  Flexible  Hose  Connectors 
for  LP-Gas  (UL  569-Fifth  Edition  19«).  as 
amended  through  1985)  or  equal  shall  be 
supplied  when  the  fuel  gas  piping 
system  is  designed  for  the  use  of  IJ'-Gas 
and  cylinder(s)  and  regulator(3)  are 
supplied. 

•  •  •  •  • 

27.  Sections  3280  706  (b)(l)-(3)  and  (d) 
are  revised  to  read  as  follows: 


§  3280.706     Oil  piping  systems. 

■  «  -  •  • 

(b)  •  •  • 

(1)  Steel  or  wrought-iron  pipe  shall 
comply  with  ANSI  B  3B.lt)-1979,  Welded 
and  Seamless  Wrought  Steel  Pipe. 
Threaded  copper  or  brass  pipe  in  iron 
pipe  sizes  may  be  used. 

|2)  Fittings  for  oil  piping  shall  be 
wrought-iron,  malleable  iron,  steel,  or 
brass  (containing  not  more  than  75 
percent  copper). 

(3)  Copper  tubing  s*hall  be  annealed 
type.  Grade  K  or  L  conforming  to  the 
Standard  Specification  for  Seamless 
Copper  Water  Tube  (ASTM  B  8»-fl3a), 
cr  shall  comply  with  the  Standard 
Specification  for  Seamless  Copper  Tube 
for  Air  Conditioning  and  Refrigeration 
Field  Service.  ASTM  B  280-83. 

•  *  •  •  t 

[d]  Joints  for  oil  piping.  All  pipe  luints 
in  the  piping  system,  unless  welded  or 
brazed,  shall  be  threaded  joints  which 
comply  with  ANSI/ASME  Bl.20  1-19B3, 
Pipe  Threads,  General  Purpose  (Inch) 
The  material  used  for  brazing  pipe 
connections  shall  have  a  melting 
temperature  in  excess  of  1,000  F 

■  •  •  *  • 

28.  Section  3280.707  is  amended  by 
revising  paragraphs  (a)(2),  (d),  and  (f) 
introductory  text  to  read  as  follows: 

§  3280.707     Heat  producing  appliances. 

(a)-  •  • 

(2)  Gas  and  oil  burning  comfort 
heating  appliances  shall  have  a  flue  loss 
of  not  more  than  25  percent,  and  a 
thermal  efficiency  of  not  less  than  that 
specified  in  nationally  recognized 
standards  (See  \  3280.703). 

•  *  t  •  • 

(d)  Performance  efficiency  (1)  All 
automatic  electric  storage  water  heaters 
installed  in  manufactured  homes  shall 
have  a  standby  loss  not  exceeding  43 
watts/meter*  (4  watts/ft^)  of  tank 
surface  area.  The  method  of  test  for 
standby  loss  shall  be  as  described  in 
section  4.3.1  of  Household  Automatic 
Electric  Storage  Type  Water  Heaters, 
A.NSl  C72.1-1972. " 

(2)  All  gas  and  oil-fired  automatic 
storage  water  heaters  shall  have  a 
recovery  efficiency,  E,  and  a  standby 
loss,  S,  as  described  below.  The  method 
of  test  of  E  and  S  shall  be  as  described 
in  Section  2.7  of  Gas  Water  Heaters, 
Vol.  L  Storage  Water  Heaters  with 
Input/Ratings  of  75.000  BTU  per  hour  or 
less.  A.NSl  Z21. 10.1-1984.  With 
Addendas  A.NSl  Z21.10  la-1985  and 
ANSI  Z21.1 0.1b- 1986.  except  that  for  oil 
fired  units.  CF  =  1.0,  Q  =  total  gallons  of 
oil  consumed  and  H  =  total  heating  value 
of  oil  in  BTU/gallon. 


(D  Oil-nrcd  heating  equipment.  All  oil- 
fired  heating  equipment  shall  conform  to 
liquid  fuel-burning  heating  appliances 
for  UL  307 A— Fifth  Edition— 1987.  Liquid 
Fuel-Duming  Heating  Appliances  for 
Mobile  Homes  and  Recreational 
Vehicles,  and  be  installed  in  accordance 
with  Installation  of  Oil  Burning 
Equipment,  NFTA  31-1983.  Regardless  of 
the  requirements  of  the  above 
referenced  standards,  or  any  other 
referenced  standards,  the  following  are 

not  required: 

•         •         *         •         • 

29.  Section  3280.71-Ma)  (1)  and  (2)  is 
revised  to  read  as  follows; 

§  3280.7 1 4    Appliances,  cooling. 

(a)  ■  •  • 

(1)  Mechanical  air  conditioners  shall 
be  rated  in  accordance  with  the 
Standard  for  Unitary  Air  Conditioning 
Equipment  (ARI  Standard  210-81,  With 
84  Addendum)  and  certified  by  ARI  or 
other  nationally  recognized  testing 
agency  capable  of  providing  follow-up 
service. 

(1)  Electric  motor-driven  unitary- 
cooling  systems  with  rated  capacity  less 
than  65,000  BTU/Hr  when  rated  at  ARI 
Standard  rating  conditions  in  ARI 
Standard  210-81,  With  84  Addendum, 
shall  show  energy  efficiency  ratio  (EER) 
values  not  less  than  7.2. 

(ii)  Heat  pumps  shall  be  certified  to 
comply  with  all  the  requirements  of  the 
Standard  for  Air-Source  Unitary  Heat 
Pump  Equipment.  240-81  With  84 
Addendum.  Electric  motor-driven  vapor 
compression  heat  pumps  with 
supplemental  electrical  resistance  heat 
shall  be  sized  to  provide  by  compressio.T 
at  least  60  percent  of  the  calculated 
annual  heating  requirement  for  the 
manufactured  home  being  served.  A 
control  shall  be  provided  and  set  to 
prevent  operation  of  supplemental 
electrical  resistance  heat  at  outdoor 
temperatures  above  40  'F,  except  for 
defrost  operation. 

(iii)  Electric  motor-driven  vapor 
compression  heat  pumps  with 
supplemental  electric  resistance  heat 
conforming  to  ARI  Standard  240-81 
With  84  Addendum  shall  show 
coefficient  of  performance  ratios  not 
less  than  shown  below: 

COP 

Outdoor  Air  Temperature /COP 
47  'F  17  'F  0* 


25 


1.7 


10 


(2)  Gas-fired  absorption  air 
conditioners  shall  be  listed  or  certified 
in  accordance  with  ANSI  Standard 
Z21.40.1-1981  "Gas-Fired  Absorption 


Summer  Air  Corulitioning  Appliances" 
with  addenda  la-1982,  and  certified  by 
AGA  or  another  nationally  recognized 
testing  agency  capable  of  providing 
follow-up  service. 

•  «         *         «         • 

30.  Sections  3280.715(e)  introductory 
text  and  paragraph  (e)(1)  are  revised  to 
read  as  follows: 

§  3280.715    Cireulatlng  air  system. 

*  *         *         •         • 

(e)  Registers  or  grilles.  Fittings 
connecting  the  registers  or  grilles  to  the 
duct  system  shall  be  constructed  of 
metal  or  material  which  complies  with 
the  requirements  of  Class  1  or  2  ducts 
under  UL  181— Sixth  Edition— 1984, 
Factory  Made  Air  Ducts  and 
Connectors.  Air  supply  terminal  devices 
(registers)  when  installed  in  kitchens, 
bedrooms,  and  bathrooms  shall  be 
equipped  with  adjustable  closeable 
dampers.  Registers  or  grilles  shall  be 
constructed  of  metal  or  conform  with  the 
following: 

(1)  Be  made  of  a  material  classified 
94V-0  or  94V-1  when  tested  as 
described  in  Underwriters'  Laboratories, 
Inc.,  Tests  for  Flammability  of  Plastic 
Materials  for  Parts  in  Devices  and 
Appliances,  UL94— Third  Edition— 1982. 
as  amended  through  1985. 

*  •  «  *  * 

31.  Section  3280.801  is  amended  by 
revising  paragraphs  (a)  and  (b]  to  read 
as  follows: 

§  3280.801     Scope. 

(a)  Subpart  I  of  this  standard  and  Part 
A  of  Article  550  of  the  National 
Electrical  Code  (NFPA  No.  70-1984) 
cover  the  electrical  conductors  and 
equipment  installed  within  or  on 
manufactured  homes  and  the  conductors 
that  connect  manufactured  homes  to  a 
supply  of  electricity. 

(b)  In  addition  to  the  requirements  of 
this  standard  and  Article  550  of  the 
National  Electrical  Code  (NFPA  No.  70- 
1984).  the  applicable  portions  of  other 
Articles  of  the  National  Electrical  Code 
shall  be  followed  covering  electrical 
installations  in  manufactured  homes. 
Wherever  the  requirements  of  this 
standard  differ  from  the  National 
Electrical  Code,  this  standard  shall 
apply. 

*  •  •  «  e 

32.  Section  3280.803  is  amended  by 
revising  paragraphs  (h)  through  (k)  to 
read  as  follows: 

S  3280.803    Power  supply. 

*  *  •  •  * 

(h)  The  power  supply  cord  shall  bear 
the  following  marking:  'Tor  use  with 
manufactured  homes — 40  amperes"  or 


"For  use  with  manufactured  homes — 50 
amperes." 

(i)  Where  the  cord  passes  through 
walls  or  floors,  it  shall  be  protected  by 
means  of  conduit  and  bushings  or 
equivalent.  The  cord  may  be  installed 
within  the  manufactured  home  walls. 
provided  a  continuous  raceway  is 
installed  from  the  branch-circuit 
panelboard  to  the  underside  of  the 
manufactured  home  floor.  The  raceway 
may  be  rigid  conduit,  electrical  metallic 
tubing  or  polyethylene  (PE),  poly- 
vinylchloride  (PVC)  or  acrylonitrile- 
butadiene-styrene  (ABS)  plastic  tubing 
having  a  minimum  wall  thickness  of 
nominal  Mb  inch. 

(j)  Permanent  provisions  shall  be 
made  for  the  protection  of  the 
attachment-plug  cap  of  the  power  supply 
cord  and  any  connector  cord  assembly 
or  receptacle  against  corrosion  and 
mechanical  damage  if  such  devices  are 
in  an  exterior  location  while  the 
manufactured  home  is  in  transit. 

(k)  Where  the  calculated  load  exceeds 
50  amperes  or  where  a  permanent  feeder 
is  used,  the  supply  shall  be  by  means  of: 

(1)  One  mast  weatherhead  installation 
installed  in  accordance  with  Article  230 
of  the  National  Electrical  Code  NFPA 
No.  70-1984  containing  four  continuous 
insulated,  color-coded,  feeder 
conductors,  one  of  which  shall  be  an 
equipment  grounding  conductor;  or 

(2)  An  approved  raceway  from  the 
disconnecting  means  in  the 
manufactured  home  to  the  underside  of 
the  manufactured  home  with  provisions 
for  the  attachment  of  a  suitable  junction 
box  or  fitting  to  the  raceway  on  the 
underside  of  the  manufactured  home. 
The  manufacturer  shall  provide  in  his 
written  installation  instructions,  the 
proper  feeder  conductor  sizes  for  the 
raceway  and  the  size  of  the  junction  box 
to  be  used;  or 

(3)  Service  equipment  installed  on  the 
manufactured  home  in  accordance  with 
Article  230  of  the  National  Electrical 
Code  NFPA  No.  70-1984;  and 

(i)  The  installation  shall  be  completed 
by  the  manufacturer  except  for  the 
service  connections,  the  meter  and  the 
grounding  electrode  conductor: 

(ii)  Exterior  equipment,  or  the 
enclosure  in  which  if  is  installed  shall  be 
weatherproof  and  installed  in 
accordance  with  Article  373-2  of  the 
National  Electrical  Code  NFA  No.  70- 
1984.  Conductors  shall  be  suitable  for 
use  in  wet  locations; 

(iii)  The  neutral  conductor  shall  be 
connected  to  the  system  grounding 
conductor  on  the  supply  side  of  the  main 
discormect  in  accordance  with  Articles 
250-23,  25,  and  53  of  NEPA  No.  70-1984; 

(iv)  The  manufacturer  shall  include  in 
its  written  installation  instructions  one 


method  of  grounding  the  service 

equipment  at  the  installation  site: 
(v)  The  minimum  size  grounding 
electrode  conductor  shall  be  specified  in 
the  instructions;  and 

(vi)  A  red  "Warning"  label  shall  be 
mounted  on  or  adjacent  to  the  service 
equipment.  The  label  shall  state: 
Warning — do  not  provide  electrical 
power  until  the  grounding  electrode  is 
mstailed  and  connected  (see  installation 
instructions). 

•  •         •         «         • 

33.  Section  3280.804(d)  is  revised  to 
read  as  follows: 

§  3280.804     Disconnecting  means  and 
branch-circuit  protecttve  equipment 
«         *         •         «  • 

(d)  The  disconnecting  equipment  shall 
have  a  ratmg  suitable  for  tlie  connected 
load.  The  distribution  equipment,  either 
circuit  breaker  or  fused  type,  shall  be 
located  a  minimum  of  24  inches  from  the 
bottom  of  such  equipment  to  the  fioor 
level  of  the  manufactured  home- 

•  •         «         «         • 

34.  Section  3280.805(a)(3)(iv)  is  revised 
to  read  as  follows: 


§  3280.805    Branch  circuits  required. 

(a)  *  *  • 

(3)  •  •  • 

(iv)  The  ratmg  of  range  branch  circuit 
shall  be  based  on  the  range  demand  as 
specified  for  ranges  in  {  3280.811.  Item 
B(5)  of  Method  1,  For  central  air 
conditioning,  see  Article  440  of  the 
National  Electrical  Code  (.NFPA  No.  70- 
1984). 
«         •         *         •         * 

35.  Section  3280.806(a)(2)  is  revised  to 
read  as  follows: 

§  3280.806     Receptacle  outlets. 

(a)*  *  • 

(2)  Installed  according  to  Section  210- 
7  of  the  National  Electrical  Code  (NFPA 
No.  70-1984). 

«  •  *  •  * 

36.  Sections  3280.808  [a]  and  (ml  are 
revised  to  read  as  follows: 

§  3280.808    Wiring  methods  and  materials. 

(a)  Elxcept  as  specifically  limited  in 
this  part,  the  wiring  methods  and 
materials  specified  in  the  .National 
Electncal  Code  (NTPA  No.  70-1984) 
shall  be  used  in  manufactured  homes. 
«         «         *         •         « 

(m)  Outlet  boxes  of  dimensions  less 
than  those  required  in  Table  370-6(a)  of 
the  National  Electrical  Code  (NFPA  No, 
70-1984)  shall  be  permitted  provided  the 
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!m)x  has  been  tested  and  ajiprovcd  fur 
the  purpose. 

•  *         •  •  * 

37  Section  3280  Bllfb)  is  revised  to 
read  u.s  follows 

$3260.811     Calculations. 

(h)  The  folluwuijj  is  an  optional 
method  of  calculation  for  lixhtin^  and 
appliance  loads  for  manufactured  hon-.cs 


served  by  single  3-wire  115/230  volt  set 
of  feeder  conductors  with  an  ampacity 
of  1(X)  or  greater  The  total  load  for 
determining  the  feeder  ampacity  may  be 
computed  in  accordance  with  the 
following  table  instead  of  the  method 
previously  specified.  Feeder  conductors 
whose  demand  load  is  determined  by 
this  optional  calculation  shall  be 
permitted  to  have  the  neutral  load 
determined  by  section  220-22  of  the 


National  Electrical  Code  (NFPA  No.  70- 
1984),  The  loads  identified  in  the  table 
as  "other  load"  and  as  "Remainder  of 
other  load"  shall  include  the  following- 
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4356 
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47  CFR 

2 4016 

15 4016 
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22 4016 
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73  3654,3661,3804,3805, 

4018.  4499,  4500 
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Ch    I 
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65 
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90 
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204 

252 

725 

728 

732 

733 

752 

1317 

1352 

2413       

2433      

2804 

2807 

2812 

Proposed  Rules: 
9 

15 

31 

45 

52 


.4082   4084 


3805 

4500 
4501 

3672 
4360 
3826 
3829 
3831 
4041 
4161 


4318 
4318 
4144 
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4144 
4144 
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3807 
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431  -^ 
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4084 
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4086 
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1043  

^201  

1312 

1313 
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192  .  . 

195  

571  


.3814 
.4321 
.3663 
.3663 

.4361 
.4361 
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50  CFR 

611  


.3248. 


642  

651  

652  

661  

672 

675  

Proposed  Rules: 
216  


3916 

4019 

3250 

.4019,  4020 

4146 

3916 

3916 
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Note.  No  public  bills  which 
have  become  law  were 
received  by  the  Oflice  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 
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Title  47— Telecommunication  (Parts  70-79) 
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Title  48— Federal  Acquisition  Regulations  System 
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FKUKR.'VL  REGISTKR  I'uhiish.il  tlaily.  Monday  throuKh  KruLiy. 
(not   published  on  Satur(ia\s.  Si;:;i!,iV3.  or  nn  offifia!   holuiivs), 
h\    the  Office  of  the  Ft'dcr.i!   Krvjistcr.   N.iliiind!   Ari  hives  iir;;i 
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VV,,sh.:'-:'ai,   DC   JO-KU 

1  he  Federal  Register  provides  a  uniform  system  for  making 

Hviildih'   to  the  puhhi    reRidations  find  Irs^al  n^'ices  issued  hy 
leih'ral    ajieiii  irs    These    iniiiide    I're.nien'ia!    |iri  m  Li.Tialuins    a.'-ai 
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published  by  act  of  ConKress   ri:'d  ud  rr   Fecier.i!   .iL'etn  \ 
doc  urnen's   of  public   intere'.!     line  ;i:';e:  's   are   iiv.   f;!e   for   public 
i'!',(irr  tioii  in  the  C)ffi(e  of  the  Feder,.!   K.-w;istrr  the  (lay  before 
t!  i'\    are  put)lished    unless  e,irl',er  filin(^   i*.   reipu".'..!   hv    the 
issu:".g   agency 

I  til-  Federal  Register  vm;1   he  furnished  by  mail  to  subscribers 
hi:    S(40  00  per  year    or  SPnoo  for  fi  months,  payable  in 
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(  he.,  k    or    naeiey    order,    ni.nii'    p.n,(''a'    'o    tjie    S,:p'  f,:  '<■  idr:;!    of 

Documents,  U.S.  Government  Printing  Office    W  .<-.■. .:x'":y  DC: 


There  are  nn  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

(,t   rsiinris  and   reipas's   fur   specific  information  n^iy    t>e  ihreLied 
to  d.e  telephone  nunhers  1  sted  under  INFORMATIO.\'  AND 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 


Res;: 


,n>!    C.h!.. 


FOR  Ariv    person    v\ho   uses    t,*  e    Fe, 

FediTal   RpgiiUliorss 

WHO  The   Ofhte   of   the   F.'.tcr.i!    R.'i;  hIit 

V\'ltVT        Free    puliac    bnefir.^s    l.ipproximately   2   l/2  houm)   to 

present 

1  The   rpRuldldr)    priM  ess.    mlh    a    finin   (i.i    the   Fedt  r,i' 
Rexistpr   Byslem   and    t.^p   pi.tiliv  s   role    in    t.he 
devplopment   of   rpxi.hOinns 

2  The   r^lutiiinship   he!wpen    the    Feileral    Re>;:s'iT    and    (  ; 
of  '■'ederiil   Rpxuia'iMi.s 

3  Thp   importHn-    e'r"  (■:■■<    of   l\p,a;    Fcde'dl    R.>;,s1it 
dcriiments 

4.   An    introduction   to   the    findrnx   aids   of   the   FK.  CFK 
9\  stem 

To  pn.vide  the  p  ililic  with  access  tn  information 
nei  essary   to  research   Federal   agency   regulationt  which 
dire(  *iy   affpft    them     There    wil    he    no   disi  usRian    of 
specific    agem  >    refini.i'iiics 


WHY 


PORTLAND.  OR 

WHEN-  February   C"    at  H  am 

WHKRE:  BonneMile   Fium  r   Administratinn 

Auditorium, 

1IX)2   N  K    llullachu    Street, 
Portland,   OR 
KFSFRVATIONS:    Ch!)  the  Portland  Federal   Information 
Center  on  the  following  loi;al   numbers 
Portland     503-221-2222 
Seattle     206-442-0570 
1, 11  ima     206-383-5230 


LOS  ANGELES.  CA 

VVHFN;  February  18;  at  1  M)  pm. 

WHFRE:  Room  Br>44.  Federal  Building. 

:»00  N    I, OS  Angides  Street, 

l,os  Angeles,  (..,\ 
RESERVATIONS:    Call   the  l.os  Angeles  Federal   Inhirmation 

Center,   2i:C^'U-:iH()0 


SAN  DIEGO.  CA 

WHEN:  February  20    at  9  am, 

WHERE:  Room  2S3T   Federal  Building. 

880  Front  Street,  San  Diego.  CA 
RESERVATIO.NS:   Call  the  San  Diego  Federal  Information 

Center.  61»-293-6030 


HOUSTON.  TX 

WHEN:  March  10:  at  9  am 

WHERE:  Room  4415,  Federal  Building. 

515  Rusk  Avenue.  Houston.  TX 
RESERVATIONS:   Call  the  Houston  Federal  Information 
Center  on  the  following  local  numbers 
Houston     713-229-2552 
Austin     512-472-5495 
San  Antonio     512-224-4471 
\ew   Orleans     504-589-6696 


Contents 


Federal  Register 

Vol,   52,   No    30 

Friday,  February    13    IMfl" 


Agricultural  Marketing  Service 

RUlfS 

Limes  and  avocados  groyvn  in  Flonda,  4597 

Agriculture  Department 

See  Agricultural  Marl^eting  Service:  Animal  and  Plant 

Health  Inspection  Service:  Cooperative  State  Research 
Service;  Federal  Crop  Insurance  Corporation;  Forest 
Service 

^1 
Air  Force  Department  I 

NOTICES  j 

Meetings: 

Scientific  Advisory  Board,  4646 
(2  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Intt^rstate  transportation  of  animals  and  animal  products 

(quarantine): 
Brucellosis — 

State  and  area  classifications,  4599 
Tuberculosis;  State  and  area  designations,  4598 

Antitrust  Division  { 

NOTICES 

National  cooperative  research  notifications: 
Bell  Communications  Research.  Inc.,  et  al..  4670 

(2  documents) 
Corporation  for  Open  Systems  International.  4671 
Semiconductor  Research  Corp.,  4671 

Army  Department 

NOTICES 

Committees:  establishment,  renewals,  terminations,  etc.: 
Inland  Waterways  L'sers  Board:  call  for  nominations, 
4646 
Flnvironmenta!  statements:  availability,  etc.: 

Unitary  chemical  stockpile  in  continental  United  States, 
4646 

Commerce  Department 

Si'p  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  National  Technical 
Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Mauritius.  4644 

Turkey,  4643 
F'xport  visa  requirements:  reriification.  etc.: 

Japan. 4639 
Textile  consultation;  review  of  trade: 

China,  4645 

Cooperative  State  Research  Service 

RULES 

Food  and  agricultural  sciences  national  needs  graduate 
fellowships  grants  program.  4712 


Defense  Department 

See  also  Air  Force  Department    Arm.y  Departrr.en! 

NOTICES 

Meetings 

Electron  Devices  Advisory  Group,  4645 
Privacy  Act;  s\stems  of  records,  4645 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Independent  living  centers  program,  464" 
Postsecondary  education  improvement  fund- 
Comprehensive  program.  4648 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Carbon  Coal,  4672 
Cardinal  Drilling  Co,.  46''2 
Damson  Oil  Corp..  4672 
Franklin  Supply  Co..  46"2 
,     Gaffney,  Ciine  &  Associates.  4673 
Goodyear  Tire  &  Rubber  Co,.  46"2 
Great  Bend  Well  Service,  Inc,  46~3 
Molycorp,  Inc.,  4673 
MRC  Bearings.  46"3 
W.B.  Hmton  Drilling  Co,,  46"4 
Joint  Training  Partnership  Act  allotments  and  Wagner- 
Peyser  Act  funds:  State  public  employment  services: 
planning  estimates  and  allotments:  1987  PY,  4674 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determ.mation  decisions. 
4680 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Pro*;jction  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  vanous  States: 
Colorado:  correction,  4622 
Oregon.  4620 
Virgin  Islands.  4619 
Toxic  substances: 

Testing  requirements — 

1.2-  and  1,4-Dichlorobenzene,  4622 
PROPOSED  RULES 

Air  quality  implementation  plans,  approval  ar.d 
promulgation;  various  States: 
Illinois.  4631 

NOTICES 

Environmental  statements,  availabiiity,  etc.: 
Agency  statements — 

Comment  availability.  4657 
Weekly  receipts.  4658 
Pago  Pago.  American  Sam.oa    ocean  d:r.posa!  si'e   4657 
.Meetings 

Science  Advisory  Board,  4658 
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Tiixic  and  hazardous  substances  control 
t*Temanufacture  exemption  approvals,  4653 
J*remanufacture  notices  receipts,  4(i,')4,  4656 
{2  documents) 

Executive  Office  of  ttie  President 

Sfc  Manaj^ement  and  nud^et  Office 

Federal  Aviation  Administration 
RULES 

Airport  radar  services  areiis:  correi  lion,  4()(W 
Airworthiness  directives 

Beech.  4604 

CASA,  46()6 

Teledyne  Continental  Motor.s,  4t)<)" 
Standard  instrument  approach  procedures,  4009 

PROPOSED  RULES 

Control  zones  and  transitmn  areas.  4r);'f) 
NOTICES 

Airpcjrt  noise  compatihiiity  progidiii 

Anchorage  International  AirjMirt,  .AK,  4fi<Vj 

Federal  Crop  Insurance  Corporation 

RULES 

Atiministrative  regulalmr.s. 

Suspension  and  debarment  pnn  ciiiirrs   cimtr.K  ting  with 
individuals  and  firms,  45H1 
(>(i[)  insurance;  various  commodities: 

luniatoes.  4592 

Federal  Election  Commission 

NOTICES 

Meetings.  Sunshine  Ai  !,  4tii)H 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hydropower  licensing,  ex[)ir,ituin  list.  4t>4H 
Natural  gas  certificate  filings 

N.iturai  ('.as  i'lpelme  Co   iit  .Anieni  ,i  el  al  ,  4652 

Federal  Reserve  System 

PROPOSED  RULES 

Hank  holtiing  coinp.inirs  ,uiil  i  h,irii.',i'  in  bank  control 
(Regulation  Y); 
Real  estate  investment  ai-livilies.  46»;u 
NOTICES 

Apf'lii  utii'!:s,  ht'cirinf;.';.  drtprminations.  etc.: 
Capital  One  Corp.  et  al  ,  4659 

Chemical  New  York  ('urp  ,  4tif>() 
|,igger,  )oe,  et  al,,  46,'i't 
i.nu  iiln  Finaiu  nil  (^orp  ,  4061 
Cnnin  H<incorp    Inc  .  el  al..  4661 

Food  and  Drug  Administration 

RULES 

1  lum.iii  drugs: 

.■\ntibiotic  diiigs — 

A/treonam  for  injection,  4610 

Nvstatin  pasiill.'s    4tU6 
NOTICES 
.Mee'mgs; 

.'Xdvisiirv  connnittees.  panels,  etc.,  4b6- 

Forest  Service 

NOTICES 

Land  find  resoiin  e  management  \)].ii;  diiei  li\.rs,  4tii2 


General  Services  Administration 
PROPOSED  RULES 

Advisory  committee  management,  4631 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration 

RULES 

Grants  administration: 

Block  grant  programs,  low-income  home  energy 
assistance  program.  4624 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
4662 

Housing  and  Urban  Development  Department 

NOTICES 

Intergovernmenial  review  of  agency  programs  and 

activities,  4754 
Manufactured  home  construction  and  safety  standards:         j 
Standard  development  and  maintenance  by  private 
organization,  4Wi3 

Interior  Department 

Srr  Land  Management  Bureau,  Minerals  Management 
Service,  National  Park  Service:  Surface  Mining 
Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Malle.ible  cast  iron  pijie  fillings  from  — 
|apan,  4635 
Thailand.  4637 
Fxport  privileges,  actions  affecting 

Bollinger  GmbH  et  al  ,  4632 
Meetings: 

Management-Labor  'I  e\tile  Advisory  Committee.  4636 
Appliciitifus.  hccnni^a.  dctermtnatwns.  etc  : 

N.itional  Cancer  Institute  et  al  .  4634 

Texas  AS,M  Researt.h  Foundation.  4634 

I'niversity  of  Florida  et  al,.  4635 

I'niversity  of  Kentucky  et  al.,  4635 

International  Trade  Commission 

NOTICES 

Import  investigations 

Copier  toner  from  Jap.in,  4t>f>ti 

Interstate  Commerce  Commission 

RULES 

Motor  earners: 

Hawaii,  operation  in,  CT'K  ['art  removed,  4626 
Tariffs  and  schedules: 

Water  contract  earners,  exemption.  4626 
NOTICES 
.Motor  carriers 

Compensated  mtercorpor.tte  h<iu!ing  nperalipri!^    4t>«i8 
Railroad  services  abandonment. 

Consolidated  Rail  Corp.,  4667.  46{>8 
1 3  documents) 

Justice  Department 

St'c  .-Xnlitrust  Division 

Labor  Department 

Srr  ,:!s(>  F.mployment  ami  Training  Administratiim: 

Fmployment  Standards  Administration:  Mine  Safety 
and  Health  Administration,  Pension  and  Welfare 
Benefits  AdmmiHtratum 


NOTICES 

Consumer  price  index;  U.S.  city  average.  4672 

Land  Management  Bureau        . 

NOTICES  I      1 

Management  framework  plans,  etc..  and  realty  actions; 
sales,  leases,  etc; 

Idaho,  4665 
Meetings: 

Montrose  District  Grazing  Advisory  Board,  4665 
Realty  actions;  sales,  leases,  etc.; 

Idaho,  4666 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals: 
Cumulative  reports,  4718 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Arch  of  Kentucky,  Inc.,  4682 
Big  Hill  Coal  Co.,  4682 
Black  Horse  Coal  Mining  &  Sales.  Inc.,  4682.  4683 

(2  documents) 
Harlan-Wallins  Coal  Co..  Inc.  4681 
Kintzel  Coal  Co.,  4681 
Mid-Continent  Resources.  Inc,  4681 
Monterey  Coal  Co.,  4683 
Plateau  Mining  Co.,  4683 
12  Vein  Coal  Co..  4684 
Utah  Power  &  Light  Co.,  4684 
Warrior  Coal  Corp..  4685 

Minerals  Management  Service 

PROPOSED  RULES 

Royalty  management: 

Gas  product  valuation.  4732 

National  Higtiway  Traffic  Safety  Administration 
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IS 


This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  appbcabUity  and  legal  effect  most 
of   which   are   keyed   to   and   codified   In 
the  Code  of  Fecterai  Regulations,  which  is 
published   under   50   titles  pursuant  to   44 
use,    1510 

The  Code  of  Federal  Regulations  Is  sold 
by   the   Superintendent  of   Documents. 
Prices   of   new   books   are  Rsted  in  tf>e 
first   FEDERAL   REGISTER   issue   of   each 
week 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400  [ 

I  Doc.  No.  4057S1  f 

General  Administrative  Regulations— 
Suspension  and  Det>annent 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  7 
CFR  Part  400,  General  Administrative 
Regulations,  by  adding  a  new  Subpart  E, 
to  be  known  as  7  CFR  Part  400-Subpart 
E.  Suspension  and  Debarment.  The 
intended  effect  of  this  rule  is  to  provide 
procedures  for  the  suspension  and 
debarment  of  individuals  and  firms  from 
contracting  with  FCIC.  Under  the 
provisions  of  this  rule,  FCIC  adopts, 
with  limited  reservations,  the 
suspension  and  debarment  regulations 
issued  by  the  Department  of  Agriculture. 
The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 

EFFECTIVE  DATE:  February  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
November  1, 1991. 

E.  Ray  Fosse.  Manager.  FCIC  (1)  has 
determined  that  this  action  it  not  a 


major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compeie  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Under  the  authority  contained  in 
section  506(e)  of  the  Federal  Crop 
Insurance  Act,  as  amended,  FCIC  may 
adopt,  amend,  and  repeal  bylaws,  rules 
and  regulations  governing  the  manner  in 
which  its  business  may  be  conducted 
and  the  powers  granted  to  it  by  law  may 
be  exercised  and  enjoyed.  (7  U.S.C 
1506(e).) 

In  accordance  with  this  authority. 
FCIC  hereby  issues  a  new  Supart  E,  to  7 
CFR  Part  400,  setting  forth  the 
procedures  under  which  FCIC  may 
suspend  or  debar  individuals  and  firms 
from  contracting  with  FCIC.  In  order  to 
conform  FH^IC's  suspension  and 
debarment  procedures  with  those  of  the 
U.S.  Department  of  Agriculture,  FCIC, 
for  all  procurement  activities  and 
programs  adopts  the  Department's 
suspension  and  debarment  regulations 
found  at  Subparts  9.4  and  409.4  of  Title 
48,  Code  of  Federal  Regulations.  The 
regulations  are  adopted,  as  outlined 


herein,  except  that;  (1)  FCIC's 
suspension  and  debarment  proceedings 
shall  not  be  applicable  to  contracts  for 
crop  insurance  entered  into  between  the 
Corporation  and  individuals  in  their 
capacity  as  insured  producers;  and  [Z] 
the  authority  to  suspend  or  debar  is 
reserved  to  the  Manager.  FCIC.  or  the 
Manager's  designee. 

On  Friday,  November  21, 1986.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  51 
FR  42108  to  amend  7  CFR  Part  400, 
General  Administrative  Regulations  b\ 
adding  a  new  Subpart  El,  to  be  known  as 
7  CFR  400,  Subpart  E — Suspension  and 
Debarment  Regulations.  The  public  was 
given  60  days  in  which  to  submit  wn;tf>n 
comments,  data,  and  opinions  on  the 
proposed  rule.  One  comment  was 
received  from  the  National  Association 
of  Crop  Insurance  Agents  (NACIA)  The 
NACIA  comment  made  no 
recommendations  as  to  the  rule  but 
indicated  strong  support  for  its  adoption 
and  urged  vigorous  enforcement  of  the 
procedures  when  adopted. 

Another  comment  was  received  from 
the  Office  of  Finance  and  Management 
(OEM)  of  the  Department  of  Agnculture 
In  the  comment  OFM  pointed  out  thai 
since  the  Department  has  not  yet 
published  regulations  for  non- 
procurement  actions.  FCIC  had  erred  ir, 
the  supplementary  information  section 
by  indicating  that  the  proposed  rule 
would  implement  the  Department's  nor. 
procurement  suspension  and  debarment 
regulation,  system,  and  authority. 

Review  of  the  proposed  rule  indicated 
that  the  scope  of  the  rule  needed 
clarification.  Tlie  proposed  rule  referrt^d 
only  to  subpart  409.4  of  48  CFR.  Since 
Chapter  4  of  Title  48  includes  Chapter  1 
by  reference,  it  was  determined  that  the 
final  rule  should  refer  to  both  Subparts 
9  4  and  409.4  of  48  CFR. 

It  is  the  intention  of  FCIC  to  proceed 
with  the  adoption  of  this  final  rule  in 
order  to  provide  an  immediate  system 
allowing  suspension  and  debarment  in 
accordance  with  the  Departments 
existing  procedures.  When  the 
Department's  regulations  with  respect  to 
the  non-procurement  system  are 
published,  FCIC  will  revise  and  reissue 
these  regulations  to  incorporate  and 
implement  the  Department's  regulations 
for  the  combined  system.  For  this 
reason,  FCIC  removes  from  this  final 
rule,  any  reference  the  FCIC's 
regulations  and  precedures  are  similar 
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to  those  of  the  Department  for  non- 
procurement  activities. 

Inasmuch  as  FCIC  has  determined 
there  exists  an  immediate  need  for  these 
regulations  in  order  to  maintain  the 
integrity  of  the  program,  good  cause 
exists  for  making  this  rule  effective  in 
less  than  30  days. 

List  of  Subjects  in  7  CFR  Part  400 

General  Administrative  Remil.itions, 
Crop  insurance,  Administrative  practice 
and  procedure.  Government  contracts, 
Penalties 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  et  st'q.]. 
the  Kedfjral  Crop  Insurance  Corporation 
htTphy  amends  7  CFR  Part  400,  General 
Administrative  Regulations,  by  aiiiJiiig  a 
new  Subpart  K — Suspensum  and 
Debjirment,  to  read  as  follows 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 


Subpart  E— Suspension  and 
Debarment. 


40040    Purpose. 

400.41    Suspension  and  debarment. 

40042     St.(ipf 

Authority:  Sees  .S0(j.  r^lti.  Put).  I,  75-430.  52 

Sl.il   7).  77.  as  Hmcndfii  |7  II  S  C.  1506,  1516) 

Subpart  E— Suspension  and 
Debarment 

§  400.40    Purpose. 

This  part  prescribes  the  terms  and 
ronditions  under  which  persons  or 
business  entities  may  be  suspended  or 
debarred  from  contracting  with  the 
Federal  Crop  Insurance  (Corporation 
(FCIC). 

§400.41     Suspension  and  debarment 

I'he  provisions  of  48  CFR  Subp<irts  4  M 
and  409.4  shall  he  applicable  to  all  FCIC 
suspension  and  debarment  proceedings, 
evcept  that,  the  authority  to  suspend  or 
detiar  is  reserved  to  the  M.inager,  FCIC, 
or  the  Manager's  designee 

§  400.42    Scope. 

FCIC  suspension  and  debarment 
proceedings  shall  not  be  applicable  to  a 
(:ontrac;t  for  crop  insurance  entered  into 
between  F'CIC  and  individuals  in  their 
capacity  as  insured  produi  ers,  or  a 
contract  for  crop  insurance  entered  into 
between  a  multi  peril  insurance 
c^ompany  and  individuals  m  their 
capacity  as  insured  producers,  and 
reinsured  by  FCIC, 


Done  in  Washington,  DC  on  February  3. 
1187 

E.  Ray  Fosse, 

\tunafier.  Fcdtral  Crop  Insurance 

Corporation 

|FR  Hix.  87-317*1  Filed  2-12-87;  8:45  am) 

BILLING  CODE  341(MM-M 


7  CFR  Part  454 
[Doc.  No.  012SA] 

Fresh  Market  Tomato  (Guaranteed 
Production  Plan)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA, 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  issues  new 
Part  454  in  Chapter  IV  of  title  7  of  the 
Code  of  Federal  Regulations  to  be 
l<nown  as  the  Fresh  Market  Tomato 
((iuaranteed  Production  Plan]  Crop 
Insurance  Regulations  (7  CFR  Part  454), 
effective  for  the  1987  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  IS  to  prescribe  procedures  for 
insuring  fresh  market  tomatoes  on  the 
basis  of  production  guarantee  rather 
than  an  amount  of  insurance.  The 
authority  for  thf  promulgation  of  this 
rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended 
EFFECTIVE  DATE:  February  13.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F  Cole,  Secretary,  F'edera!  Crop 
Insurance  Corporation,  US,  Department 
of  Agriculture,  Washington.  DC,  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures  The  sunset  review  date 
established  for  these  regulations  is 
November  1,  1991 

F..  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Kxecutive 
Order  12291  because  it  will  not  result  in; 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region,  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  US. -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 


increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog, 
of  Federal  Domestic  Assistance  under 
No  10,450 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  Iune24.  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety  Therefore,  neither  an 
Fnvironmental  Assessment  nor  an 
Fnvironmental  Impact  Statement  is 
needed. 

On  October  9.  1986,  the  Board  of 
Dire(  tors  of  the  FCIC  approved  a 
program  for  insuring  fresh  market 
tomatoes  in  North  Florida,  Georgia. 
Pennsylvania,  and  South  Carolina  based 
on  a  production  guarantee  rather  than 
an  amount  of  insurance  It  was 
determined  that  a  standard  production 
guarantee  policy  would  be  more 
effective  in  the  new  program  areas 
because  the  wide  price  fluctuations 
found  in  South  Florida  do  no:  exist  in 
the  areas. 

Further,  data  needed  to  determine 
amounts  of  insurance  and  valuation  of 
production  is  more  difficult  to  obtain  in 
some  of  the  new  program  areas.  Using 
the  production  guarantee  plan  will  ease 
this  problem,  allow  individualized 
production  guarantees,  and  allow  a 
greater  choice  of  coverage  and  price 
levels  for  the  producer. 

On  Thursday.  December  18,  1986. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  51 
FR  45333  to  issue  a  new  Part  454  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  454,  Fresh  Market  Tomato 
(Guaranteed  Production  Plan)  Crop 
Insurance  Regulations. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule  but  none 
were  received.  Upon  review,  however. 
FCIC.  determined  that  a  change  in  the 
claim  for  indemnity  section  was 
necessary.  Fresh  market  tomatoes  are 
harvested  tiy  hand  and  taken  to  a 
packing  house  where  they  are  graded, 
sized,  and  packaged  for  shipment  The 
tomatoes  are  graded  and  sized 
according  to  the  same  marketing 
standards  as  those  used  in  South 
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Florida.  All  culls  and  undersized 
tomatoes  are  discarded  and  dumped 
Therefore,  growers  do  not  maintain 
records  of  culls  and  undersized 
tomatoes.  Such  tomatoes  could  not  then, 
be  included  as  harvested  production. 
FCIC  IS  revising  §  9.e.(l)  to  reflect  this 
( larification. 

With  the  clarification  in  §  9.e,(l),  and 
other  minor  changes  in  language  and 
format,  the  proposed  regulations,  as 
published  at  51  FR  45333.  are  adopted  as 

final. 

In  order  for  the  maximum  number  of 
[iroducers  to  have  access  to  this 
program,  and  in  order  to  protect  their 
investment,  it  is  necessary  that  these 
provisions  be  made  available  as  quickly 
as  possible  to  give  those  producers 
sufficient  time  to  consider  another 
option  in  determining  their  farming 
operations  before  planting.  For  this 
reason,  good  cause  is  shown  for  making 
this  rule  effective  upon  publicalii>n  in 
the  Federal  Register. 

Ijst  of  Subiects  in  7  CFR  Part  454 

Crop  insurance;  Fresh  Market  Tomato 
(Guaranteed  Production  Plan). 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contdined  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq). 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  454  in  Chapter 
IV  of  title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  the  Fresh 
Market  Tomato  (Guaranteed  Production 
Plan)  Crop  Insurance  Regulations  (7  CFR 
Part  454),  effective  for  the  1987  and 
succeeding  crop  years.  Part  454  is  added 
to  read  as  follows: 

PART  454— FRESH  MARKET  TOMATO 
(GUARANTEED  PRODUCTION  PLAN) 
CROP  INSURANCE  REGULATIONS 

Subpart— Regulations  for  the  1987  and 
Succeeding  Crop  Years 

Sot.. 

454  1     Avail.iliiiity  ot  guaranteed  plan  of 
fresh  ma'"i^^•|  icnialo  crop  insurance. 

4.')4  2     Premium  rales,  production  guarantees. 
coverage  levels,  nnd  prif  es  at  which 
indemnities  sHhII  be  computed 

454.3  0MB  control  numbers. 

454.4  Creditors. 

4.'i4  .'S      (.jood  falh  rfiiriUfe  im 

misrepresentation. 
4.54  ti     The  i.onliact 
4.S4  7     The  application  and  policy 

.Authority;  Sees.  &06.  516.  Pub.  L  75-^30,  52 
SirtI   73.  77,  us  amended  [7  U.S.C  l.VXj,  151b). 


Subpart— negutotions  for  the  1987  and 
Succeeding  Crop  Years 

§454.1        AvaNaMHty  Of  fmh  martlet 
tomato  crop  Inauranca 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended,  (the  Act) 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
(  ontracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  corp  year,  all  such 
contracts  will  be  voided  for  that  crop 
vear  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  preminum  will  attach  to 
the  contracts  so  cancelled.  The  person 
must  repay  all  amounts  received  in 
violation  of  this  section  with  interest  at 
the  rate  contained  in  the  contract  for 
delinquent  prem.iums.  An  insured  whose 
contract  with  the  Corporation,  or  with  a 
Company  reinsured  by  the  Corpuratum 
under  the  Act,  has  been  terminated 
bei  ause  of  violation  of  the  terms  of  the 
contract  is  not  eligible  to  obtain  multi- 
peril  crop  insurance  under  the  Act  with 
the  Corporation  or  with  a  company 
remsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  m  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligihlity  All  applicants  for  insurance 


under  the  .^cf  must  advise  the  agent,  in 
writing,  at  the  time  of  application.,  of  any 
previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  other  applications  or  contracts. 

§  4S4.2    Premium  rate*.  pro<Hictkm 
guarantees,  coverap*  leveis.  and  prices  si 
wtitch  tndamnlties  snail  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  a!  which 
indemnities  shall  be  computed  for  fresh 
market  tomatoes  which  will  be  included 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year, 

(b)  At  Ihe  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  b>  the 
actuarial  table  for  the  crop  year. 

^  4S4.3    OMB  control  numbers. 

OMB  cxintrol  numbers  are  contained 
111  Subpart  H  of  Part  400  Tide  7  CFR. 

§  454.4    Credttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
.Tiortgage.  garnishment,  levy,  execution, 
liankruptcv,  involunlarv  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

t^  454.5     Good  faHh  reliance  on 
misrepresentation. 

.Notwithstanding  an>  other  provision 
of  the  fresh  market  tomato  insurance 
contract,  whenever: 

(a)  .'\n  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums:  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indemnity  becpuse  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived:  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  m.ore  than  $100,000,  finds 
that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
mi.srepresenlation  or  take  other 
erroneous  action  or  give  erroneous 
advice; 
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(2)  Said  insured  relied  thereon  in  f^ood 
faith:  and 

(.1)  To  require  the  payment  of  the 
additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  sur.h 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto.  Requests 
for  relief  under  this  section  must  be 
submitted  to  the  Corporation  in  writing. 

§454.6    The  contract. 

The  insurance  contract  shall  become 
efffjctive  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
«[)piication  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  fresh  nicirkel 
tomato  crop  as  provided  in  the  policy. 
The  contract  shall  consist  of  the 
application,  the  policy,  and  the  county 
actuarial  table.  Changes  made  in  the 
contract  shall  not  affect  its  continuity 
from  year  to  year.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

§  454.7    Th«  application  and  policy 

(a|  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  fresh  market 
tomato  crop  as  landlord,  owner- 
operator,  or  tenant  if  the  person  wishes 
to  participate  in  the  program.  The 
application  shall  be  submitted  to  the 
tlorporation  at  the  service  office  on  or 
tiefore  the  applicable  sales  closing  date 
on  file  in  the  service  office 

(bj  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive.  The 
M.inager  of  the  Corporation  is 
authorized  in  any  crop  year  to  extend 
the  sales  closing  date  for  submitting 
applications  in  any  county,  by  placing 
the  extended  date  on  file  in  the 
applicable  service  offices  and  publishing 
a  notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  "-esult  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporatum  will  inmiedialely 
discontinue  the  acceptance  of 
applu:ations. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provitied  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  fresh 
market  tomato  contract  issued  under 
such  prior  regulations,  without  the  filing 
of  a  new  applicaticm. 

(d)  The  application  for  the  1987  and 
succeeding  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37.  400.38}  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years  The  provisions  of  the  Fresh 
Market  Tomato  (Guaranteed  Production 
Plan)  Crop  Insurance  Policy  for  the  1987 
and  8uc:ceeding  crop  years  are  as 
follows: 

DKPARTMENT  OF  AGRICl  LTLRE 

Federal  Crop  Insurance  Corporation 

Cuarantced  Production  Plan  of  Fresh 
Markft— Tomato  Crop  Insurance  Policy 

(This  is  a  contimjdus  tdntrHit  Refer  to 
section  15  ) 

At".RF.K.MF..\T  TO  INSURK  We  will 
provide  the  insurdnr.e  described  m  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  app!i(  Hl)le  provi.sums 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
application  and  "we,"  "us,"  and  "our"  refer  to 
the  Federal  Oop  Insurance  Corporation. 
Tcrm.s  and  Conditions 

1   (Causes  of  loss 

a    The  insurani  e  provided  18  asainst 
ijiLivoidiible  loss  of  production  resultinje  from 
the  following  causes  0(  curring  wilhin  the 
insurance  peruul 

(1)  Adverse  weather  conditions; 

(2)  Fire. 

(3)  Wildlife; 
|4|  Farthquake, 

(S)  Volcanic  eruption,  or 

((i)  If  applicatile.  failure  of  the  irns.ilion 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  at  tuarial  table  or  subsection 
9.e  (5) 

b.  We  will  not  insure  Hg.onst  an>  losh  of 
production  due  to. 

(1)  Damage  that  occurs  or  becomes  evident 
after  the  tomatoes  have  been  harvested; 

[2]  The  neglect,  mismanagement,  or 
wTuriKdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees. 

(3|  The  failure  to  fallow  recognized  good 
tomato  irrigation  practices; 

|4|  The  failure  or  breakdown  of  irnjjation 
equipment  or  facilities; 

[S\  The  failure  to  follow  recognized  Rood 
tomato  farming  practices; 

(HI  The  impoundment  of  water  by  any 
Kovernmentdl.  pubhc,  or  private  dam  or 
reservoir  proierl, 

("I  Disease  or  insect  infestation:  or 

|H|  Any  cause  not  specified  in  subsection 
l.a.  as  an  insured  loss 

2.  Otip,  acreage,  and  share  insured 

a.  The  crop  insured  will  be  transplanted 
tomatoes  (excluding  cherry-type  tomatoes) 
planted  for  harvest  as  fresh  market  tomatoes, 
grown  on  insuratile  acreage,  and  for  which  a 
guarantee  and  premium  rate  are  set  liy  the 
actuarial  table 

b  The  acreage  insured  for  each  crop  year 
will  be  tomatoes  planted  on  insurable 
acreage  as  designated  by  the  actuanal  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
elect. 


c  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tomatoes  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  insured  share 
will  not  exceed  your  share  on  the  earlier  of 

(1)  The  time  of  loss;  or 

\2\  The  beginning  of  harvest. 

d  We  do  not  insure  any  acreage  of 
tomatoes  grown  by  any  person  if  the  person 
had  not  previously: 

(1)  Grown  fresh  market  tomatoes  for 
commercial  sales;  or 

(2)  Participated  in  the  management  of  a 
fresh  market  tomato  farming  operation,  in  at 
least  one  of  the  three  previous  years 

e  We  do  not  insure  any  acreage: 

(1|  Of  tomatoes  grown  for  direct  consumer 
marketing: 

(2)  If  the  farming  practices  earned  nut  are 
not  in  accordance  with  farming  practices  for 
which  premium  rates  have  been  established: 

(3|  F>,cept  in  Pennsylvania,  on  which 
tomatoes,  peppers,  eggplants,  or  tobaci  u 
have  been  grown  within  the  previous  two 
years  and  the  soil  was  not  fumigated  or 
nematicide  was  not  applied  before  planting 
tomatoes; 

(4)  Which  is  destroyed,  it  is  practical  to 
replant  to  tomatoes,  and  such  acreage  is  not 
replanted  (the  unavailability  of  plants  is  not  a 
valid  reason  for  failure  to  replant]: 

(S]  Initially  planted  before  or  after  the 
planting  period  set  by  the  actuarial  table; 

(61  Of  volunteer  tomatoes; 

(7)  F'lanted  to  a  type  or  variety  of  tomatoes 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

(8|  Planted  for  experimental  purposes; 

[Ml  Planted  with  another  crop;  or 

(10)  Of  tomatoes  not  subject  to  an 
agreement  between  the  producer  and  the 
packer  to  pack  the  production  (excluding 
insureds  with  their  own  packing  facilities) 
Such  agreement  must  be  executed  before 
reporting  acreage 

f  We  .may  limit  the  insured  acreage  to  any 
at  reage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting 

3  Report  of  acreage,  share,  and  practice. 

You  must  report  on  our  form: 

a  All  the  acreage  of  tomatoes  in  the  county 
in  which  you  have  a  share; 

b.  The  practice,  including  the  row  width  and 

c  Your  share  at  the  time  of  planting 

You  must  designate  separately  any  acreage 
that  IS  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tomato  plantings 
in  the  county  This  report  must  be  sutimitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report   If 
you  do  not  submit  this  report  by  the  acreage 
reporting  date,  we  may  elect  to  determine,  by 
unit,  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval 

4,  Production  guarantees,  coverage  levels. 
and  prices  for  computing  indemnities 

a  The  final  stage  production  guarantees, 
coverage  levels,  and  prices  for  computing 
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indemnities  are  contained  in  the  actuarial 
table. 

b.  The  production  guarantees  per  acre  a-e 
progressive  by  stages  and  increase,  at 
specified  intervals,  to  the  final  stage 
production  guarantee.  The  stages  and 
production  guarantees  are: 

(1|  First  Stage  is  from  planting  until 
qualifying  for  stage  2,  the  production 
guarantee  is  50%  of  the  final  stage  production 
giiaran'ee 

(2|  Second  Stage  is  from  the  earlier  of 
stakes  driven,  one  tie  and  pruning,  or  30  days 
after  planting  until  qualifying  for  stage  3.  the 
production  guarantee  is  75%  of  the  final  stage 
production  guarantee, 

(3)  Third  Stage  is  from  60  days  after 
planting  until  qualifying  for  stage  4,  the 
production  guarantee  is  90S(  of  the  final  stage 
production  guarantee. 

14)  Fourth  Stage  (Final  Stage)  is  from  Ih.? 
earlier  of  75  days  after  planting  or  the 
beginning  of  harvest,  the  production 
guarantee  is  the  final  stage  guarantee 

c  .Any  acreage  of  tomatoes  damaged  to  the 
extent  that  growers  in  the  area  gene-ally 
would  not  further  care  for  the  tomatoes  will 
be  deemed  to  have  been  destroyed  even 
though  the  tomatoes  continue  to  be  cared  for 
The  production  guarantee  for  such  acreage 
will  be  the  guarantee  for  the  btage  in  which 
such  damage  occurs. 

d.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

e.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

f.  You  must  report  production  to  us  for  the 
prior  crop  year  before  the  sales  closing  date 
as  established  by  the  actuarial  table  If  you 
do  not  provide  the  required  production 
report,  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 
for  the  insured  crop  year.  The  yield  assigned 
by  us  will  not  be  more  than  75  percent  of  the 
yield  used  by  us  to  determine  your  guarantee 
fur  the  prior  crop  year  If  you  ha\e  filed  a 
claim  for  the  prior  crop  year,  the  yield 
determined  in  adjusting  your  indemnitj  cl.om 
will  be  considered  your  production  report, 

5,  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  lime  of  planting.  The  amount 
IS  computed  by  multiplying  the  final  stage 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insuri'd 
acreage,  limes  your  share  at  the  time  of 
planting. 

h  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1'>4V.1  simple  interest 
per  calendar  month,  or  any  part  thereof  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  tiilling  date 

6  Deductions  for  debt. 

.Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you. 
or  from  a  replanting  payment,  or  from  any 
lo,in  or  payment  due  you  under  any  .Act  of 
Congress  or  program  administered  by  the 
United  States  Depatment  of  .Agriculture  or  its 
agencies 


7  Insurance  period. 

Insurance  (on  a  per  acre  basis)  attaches 
when  the  tomatoes  are  planted  and  ends  at 
the  earliest  of: 

a  Total  destruction  of  the  tomatoes: 

b.  Discontinuance  of  harvest; 

c  The  date  harvest  should  have  started  on 
any  acreage  which  was  not  harvested: 

d,  120  days  after  the  date  of  transplanting 
or  replanting; 

e  Completion  of  harvest: 

f  Final  adjustment  of  a  loss;  or 

g  September  20  of  the  crop  year 

8.  Notice  of  damage  or  loss 

a  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
tomatoes  damaged  due  to  any  insured  cause 
(see  subsection  9.f,); 

(b)  During  the  period  before  harvest  begins. 
the  tomatoes  on  any  unit  are  damaged  and 
you  decide  not  to  further  care  for  or  harvest 
any  part  of  them; 

(cj  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  IS  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  tomatoes 
and  given  written  consent.  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant.  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit 

(31  If  probable  loss  is  determined  within  15 
days  prior  to  or  dunng  harvest  and  you  are 
going  to  claim  an  indemnity  on  any  unit,  you 
must  give  us  notice  not  later  than  72  hours 
after  the  earliest  of 

(a)  Total  destruction  of  the  tomatoes  on  the 
unit; 

(bj  Discontinuance  of  harvest  of  any 
acreage  on  the  unit. 

(c)  The  date  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested: 

(d)  120  days  after  transplanting  or 
replanting  of  the  tomatoes;  or 

(e)  September  20  of  the  crop  year. 

b.  You  may  not  destroy  or  replant  any  of 
the  tomatoes  on  which  a  replanting  pa\ment 
will  be  claimed  until  we  give  written  consent. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  tomatoes  which 
are  not  to  be  harvested. 

d   W'e  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  tomatoes  on  the 
unit: 

(2)  Discontinuance  of  harvesting  on  the 
unit:  or 

(3)  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tomatoes  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 


or  more  of  the  insured  causes  during  the 
insurance  period,  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee  for  the  applicable  stage: 

(2)  Subtracting  therefrom  the  total 
production  of  tomatoes  to  be  counted  (see 
subsection  9,e,); 

(3)  Mul'ip'ying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  deteimined 
to  be  due.  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (m  25-pound  carton 
equivalents)  to  be  counted  for  a  unit  will 
include  all  harvested  and  appraised 
production. 

(1)  All  tomato  production  marketed,  and 
any  harvested  unmarketed  production 
meeting  the  standards  for  grading  85%  or 
better  US.  No  1  with  classification  size  of  6 
X  7  (2S2  inch  mi.Ti.-num  diameter)  or  larger 
will  be  considered  production  to  count. 

(2)  Appraised  production  to  be  counted  will 
include: 

|a|  Unharvested  production  of  mature 
green  and  ripe  tomatoes  wuh  classification 
size  of  6  X  7  (2Sj  inch  minimum  diameter)  or 
larger  remaining  after  the  final  harvest: 

(b)  Potential  production  on  unharvested 
acreage  _nd  potential  production  on  acreage 
when  final  harvest  has  not  been  completed; 

(c)  Potential  production  lost  due  to 
uninsured  causes:  and 

(d)  Not  less  than  the  guarantee  for  any 
acreage  abandoned  or  put  to  another  use 
without  prior  written  consent  or  which  is 
damaged  solely  by  an  uninsured  cause. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  wntten 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
tomatoes  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us: 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested 

(4)  The  amount  of  production  of  any 
unharvested  tomatoes  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period. 

(5)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  tomatoes  are 
damaged  by  hail  or  fire  appraisals  will  be 
made  in  accordance  with  Form  FCI-78, 
"Request  to  Exclude  Hail  and  Fire." 

f.  A  replanting  payment  may  be  made  on 
any  insured  tomatoes  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  20  acres  or  20  percent 
of  the  insured  acreage  as  determined  on  the 
final  planting  date  The  acreage  to  be 
replanted  must  have  sustained  a  loss  in 
excess  of  50  percent  of  the  plant  stand. 


Federal  Register  /  Vol.  52.  No.  30  /  Friday.  February  13.  1987  /  Rules  and  Regulations  4597 


4596 


Federal  Register  /  Vol.  52.  No.  30  /  Friday.  February  13.  1967  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  30  /  Friday.  February  13.  1987  /  Rules  and  Regulations  4597 


ili^ 


(1)  No  replanting  payment  wiU  b«  made  on 
acrea^^e  on  which  a  replanting  payment  hai 
been  made  during  the  current  crop  year. 

(2|  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  70  cartons  multiplied  by  the 
price  election,  multiplied  by  your  ahAre. 

If  the  Information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  replanting  payment 
will  be  reduced  proportionately. 

g.  You  must  not  abandon  any  acreage  to  us 

h  Any  suit  aKHinst  us  for  an  mdemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U  S  C.  1508(c).  You  must  bnng 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

t.  An  indemnity  will  no.  be  paid  unless  yoj 
c<imply  with  all  policy  provisions. 

j  It  is  our  policy  to  pay  your  indemnity 
within  30  days  of  our  approval  of  your  r.laim. 
or  entry  of  a  final  judgment  against  us   We 
will,  in  no  instance,  be  liable  for  the  payment 
of  damages,  attorney's  fees,  or  other  charges 
in  connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim  However,  we  will  pay  simple  interest 
on  the  net  indemnity  ultimately  found  to  be 
due  to  you.  if  the  n"a»on  for  non  payment  is 
not  due  to  your  failure  to  provide  information 
or  other  material  necessary  for  the 
computation  or  payment  of  the  Indemnity 
Interest  due  will  be  paid  finm  and  including 
the  61  »f  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim- 
for  indemnity  form.  The  intert.'st  rate  will  be 
that  established  by  the  Secretary  of  the 
Treasury  under  section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U  S  C.  611)  and 
published  in  the  Federal  Register 
semiannually  on  or  about  |anuary  1  and  July 
1.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rale  announced 
by  Ihe  Secretary  of  the  Treasury 

k.  If  you  die,  disappear,  or  are  judiriiilly 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tomatoes  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 
the  persons  determined  to  be  benffii:ially 
entitled  thereto. 

I.  If  you  have  other  fire  insurance,  fire 
damage  occurs  durtitg  the  insurance  period, 
and  you  have  not  elected  to  exclude  Tire 
insurance  from  this  policy,  we  will  be  liable 
for  lose  due  to  fire  only  for  the  smaller  of  the 
amount: 

(I I  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance:  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  luch  other 
insurance 

For  the  purpose  of  this  section,  the  amount 
(if  luas  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

lU.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  rjopt 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  nght.  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  matenal  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 


be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omiMlon  ocrurred. 

11  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
nght  to  an  Indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assigiunent  of  indemnity 

You  ir\ay  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  nght  to  submit  the  loss  notices 
and  forms  re<juired  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party  ) 

Hecause  you  may  be  able  to  recover  all  or  a 
part  of  your  lots  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
nght  If  we  pay  you  for  your  loss,  then  your 
right  of  recovery  will,  at  our  option,  belong  to 
us  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  three  years  after  the 
time  of  loss,  records  of  the  harvesting, 
storage,  shipment,  sale,  or  other  disposition 
of  all  tomatoes  produced  on  each  unit, 
including  separate  records  showmg  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may.  at  our  option, 
result  m  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply, 
assignment  of  prtxhiction  to  units  by  us,  or  a 
dflermination  that  no  indemnity  is  due  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15  Life  of  contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
csxyp  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amoimt  due  if  deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim;  or 

1 2)  Payment  under  srtother  program 
administered  by  the  United  States 
Department  of  Aj|rictilture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d  The  cancellation  and  termination  dales 
are; 


Siau 


CancaMtun  and 
MrrTMnabon  dates 


Flonda.  Q«o<^  and  SouM 
Permaytvana ... 


«S 


-^Hn*  • 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  m  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  |oinl  interest 
are  insured  jomlly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
Is  earned  for  three  consecutive  years. 

18.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  pnce 
election  at  which  indemnities  are  computed 
IS  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
November  30  preceding  the  cancellation  date 
for  counties  with  a  February  15  cancellation 
date,  and  by  December  31  preceding  the 
cancellation  date  for  counties  with  an  April 
15  cancellation  date.  Acceptance  of  changes 
will  be  conclusively  presumed  in  the  absence 
of  notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  tomato  crop  insurance: 

a   "Acre"  means  43,560  square  feet  of  land 
on  which  row  widths  do  not  exceed  6  feel  or 
if  row  widths  exceed  6  feet,  the  land  area  on 
which  at  least  7,200  linear  feel  of  rows  are 
planted. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  appnjved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  Information 
regarding  fresh  market  tomato  insurance  in 
the  county, 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  within 
which  the  tomatoes  are  normally  grown  and 
IS  designated  by  the  calendar  year  in  which 
the  tomatoes  are  normally  harvested. 

e  "Harvest"  means  the  picking  of 
marketable  tomatoes  on  the  unit. 

f  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Mature  green  tomato"  means  a  tomato 
which: 

(1)  Has  heightened  gloss  because  of  the 
waxy  skin  that  cannot  be  torn  by  scraping: 


(2)  Has  well  formed  jelly  like  substance  in 
the  locules: 

(3)  Has  seeds  that  are  sufffciently  hard  so 
they  are  pushed  aside  and  not  cut  by  a  sharp 
knife  in  slicing:  and 

(4)  Shows  no  red  color. 

1.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  Stale. 

j.  "Plantine "  means  transplanting  the 
tomato  plants  into  the  field. 

k.  "Plant  stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causes. 

1  "Potential  production"  means  the  number 
of  25-pound  cartons  of  mature  green  or  ripe 
tomatoes  with  classification  size  of  6  x  7 
(2%2  inch  minimum  diameter)  or  larger  which 
the  lomato  plants  would  produce  or  would 
have  produced,  per  acre,  by  the  end  of  the 
insurance  period. 

m.  "Replanting"  means  performng  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  tomatoes. 

n.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

o.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tiimatoes  or  a  share  of  the  proceeds 
therefrom. 

p  'Tomatoes  grown  for  direct  consumer 
marketing"  means  tomatoes  grown  for  the 
purpose  of  selling  directly  to  the  consumer. 

q.   "Unit"  means  all  insurable  acreage  of 
tomatoes  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  100  percent  share:  or 

(2)  Which  is  owned  by  one  person  and 
operated  by  another  person  on  a  share  basis. 

l-iind  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tomatoes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
F.rrors  in  reporting  units  may  be  corrected  by 
us  to  con.''orm  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
ynur  spouse  or  child  or  any  member  of  j'our 
hiiu.sehold  to  be  your  bona  fide  share  or  the 
buna  fide  share  of  any  other  person  having 
an  interest  therein. 

18  Descriptive  headings. 

The  descriptive  headings  of  the  \arious 
pulley  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  moaning  of  any  of 
the  provisions  of  the  contract. 

19  Determinations. 

.All  determinations  required  by  the  policy 
vmU  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400 — Subpart 
I)- 

20.  Notices. 

.All  notices  required  to  be  given  by  you 
nnist  be  in  writing  and  received  by  your 


service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  February  3. 
1987. 

E.  Ray  Fosse. 

Manager.  Federal  Crop  Insurance 
Corporatjon. 

[PR  Doc.  87-3180  Filed  2-12-87;  8.45  am] 
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Agricultural  Marketing  Service 

7  CFR  Parts  91  land  915 

Limes  and  Avocados  Grown  in  Rorida; 
Amendments  to  Container  and  Pacl( 
Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


SUMMARY:  This  final  rule  adds  a  new 
size  designation,  "jumbo,"  to  the 
container  marking  regulations  for  very 
large  limes,  (2)  changes  the  dimensions 
specified  for  one  lime  and  two  avocado 
containers,  and  (3)  removes  five 
currently  authorized  avocado  containers 
which  are  no  longer  used.  Currently 
there  is  no  provision  for  labeling 
containers  for  very  large  or  "jumbo"  size 
limes  and  the  dimensions  of  some 
containers  being  supplied  to  shippers 
vary  slightly  from  those  listed  in  the 
regulation.  The  change  in  container 
marking  requirements  and  container 
dimensions,  and  the  removal  of  unusrd 
containers  is  designed  to  bring  the 
regulatory  requirements  into  conformity 
with  the  current  needs  of  the  Florida 
lime  and  avocado  industries. 
EFFECTIVE  DATE:  February  13, 198r. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-mfijor " 
rale  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Ser\'ice  has  determined  that 
this  acticn  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

The  production  area  of  Marketing 
Order  No.  911,  Florida  limes,  consists  of 
all  of  the  State  of  Flonda  except  the 
area  west  of  the  Suwanee  River. 
Production  for  the  1985-86  season 
totaled  about  64.000  tons  or  2.3  miihor. 
bushels,  of  which  39.000  tons  or  1  4 
million  bushels  went  to  fresh  market. 
The  remaining  25,000  tons  were 
processed  for  juice.  Total  production 
value  was  $21  million.  The  production 
area  of  Marketing  Order  .No.  915.  Flonda 
avocados,  consists  of  the  southern  half 
of  the  State  of  Florida.  Production  for 
1985-86  totaled  28.500  tons,  with  a 
production  value  of  $16.4  million.  It  is 
estimated  that  26  handlers  of  Florida 
limes  and  34  handlers  of  avocados 
under  the  marketing  orders  for  limes 
and  avocados  grown  in  Flonda  will  be 
subject  to  regulation  dunng  the  course 
of  the  current  season.  In  addition,  there 
are  approximately  263  lime  growers  and 
420  avocado  growers  in  the  production 
area.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
and  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  these  firms  may  be 
classified  as  small  entities 

Pursuant  to  the  requirements  set  forth 
in  the  RF.^,  the  Administrator  of  A.MS 
has  considered  the  economic  impact  on 
small  entities.  This  action  to  add  a  new 
size  designation  for  ver>'  large  or 
"jumbo"  size  limes  permits  the  shipment 
of  such  fruit  and  lessens  the  regulatory 
burden  on  handlers.  The  change  m  the 
dim.ensions  of  the  lime  and  avocado 
containers  recognizes  that  the 
equipment  used  to  manufacture  them 
changes  slightly  over  time.  .Ad)usting  the 
container  dimensions  m  the  regulation  is 
the  most  expedient  method  of  dealing 
with  this  deviation.  In  the  absence  of 
regulation  changes,  handlers  would 
have  to  request  the  manufacturers  to 
reset  their  equipment  This  would  result 
in  an  unnecessary  added  expense  which 
would  be  passed  on  to  handlers.  The 
change  to  eliminate  avocado  container 
sizes  no  longer  in  use  merely  brings  the 
regulation  into  conformity  with  industry 
practice  and  will  have  no  impact  on 
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handler  costs.  The  net  result  of  these 
rhanxt's  is  to  les.si'n  the  r^Rulatory 
burden  upon  hme  Hrid  avocado 
handlers,  the  j^reater  number  of  whom 
are  clasHified  as  small  business  entities 
These  ch-in^es  will  not  impose  any 
additional  costs  on  affected  growers  or 
handlers  and  will  have  no  significant 
impact  on  a  substantial  number  of  .small 
entities. 

The  proposed  rule  was  published  in 
the  September  17,  1986.  Federal  Register 
(.SI  m  M92A]  .iflurdinx  interested 
[lerson.s  iiiilil  Uctuber  17.  1986,  to  file 
written  curnmenls.  None  were  received. 

Marketing  aKreenienf  and  Order  Nos. 
911  and  915  regulate  the  handling  of 
limes  and  avocados,  respectively.  Rrown 
in  Florida  The  programs  are  effuctive 
under  the  Aj^ncultural  Marketing 
Agreement  .'\(  t  of  1937,  as  amended  {" 
U.S  C.  B01-rr4|  The  Florida  Ijme 
Administrative  (Committee  and  Florida 
Avocado  Adniiiustrative  Conunillee 
established  under  the  orders  are 
responsible  fur  their  lo(  .il 
administration 

TTip  Lime  Adnunistrative  Coniniittee 
unanimously  recommended  adding  a 
new  size  designation  to  Table  1  in 
§  31 1  311   The  new  size  designation  is 
'  |umho"  with  a  count  of  fewer  than  25 
fniif  per  lO-pound  sample.  The  addition 
of  this  sr/e  designation  allows  h.indlers 
to  ship  Rood  qii.ility  larger  sized  limes 
and  take  advant<ige  of  the  premium 
prices  such  fruit  garners  in  the 
marketplace  This  also  could  benefit 
producers'  returns 

Ihe  committee  also  recommended 
(hanging  slightly  the  dimensions  of  one 
of  the  lime  containers  in  use  from  11  'A 
inches  by  7%  inches  by  5%  inches  to 
1 1 ' H  inches  by  7 'z  inches  by  6%  inches 
The  committee  reports  that  the 
machinery  used  in  the  manufacture  of 
<  cirtoiis  changes  slightly  over  time,  and 
that  manufacturers  are  now  supplying 
shippers  with  containers  which  differ  m 
dimension  slightly  from  those  currently 
authorized.  Changing  the  container 
dimensions  specified  in  the  regulation  is 
designed  to  make  the  regulatory 
requirements  conform  with  tlie 
containers  currently  used. 

The  Avocado  Administrative 
(Jommittee  recommended  changing  the 
dimensions  of  the  containers  specified 
in  paragraphs  |a||2|  and  (a||9)  of 
§  915.iW)5    The  container  in  paraijraph 
(.i|(21  is  changed  frt)m  144x11 '  i«  and 
depth  ranging  from  S't  to  S-inches  to 
16 ''I  X  13 ''2  and  depth  varying  from  S"* 
to  5  inches,  while  that  of  |a|(9)  is 
changed  from  1 1  '■*  x  Iti''*  x  3' »  inches  to 
11 '/«  X,  11)  ''<  anil  depth  varying  from 
3'/8to  4'  a  inches   As  in  the  case  of  the 
lime  container,  extended  production 
runs  over  time  have  changed  the 


liimensions  of  two  avocado  containers 
from  those  currently  authorized. 
Hecau.se  of  tho  time  and  cost  involved 
for  manufacturers  to  shut  down  and 
reset  the  equipment,  the  committee 
believes  changing  the  dimensions  in  the 
regulation  to  be  the  most  expedient 
method  of  bringing  industry  practice  and 
regulatory  re(juirement8  into  agreement. 

The  committee  also  recommended 
eliminating  one  of  the  four  containers 
specified  in  paragraph  {a)(l)  of 
§  91,'j  305.  and  eliminating  the  four 
t:(mtamers  specified  in  paragraphs 
(a)(3],  (a)(5).  (a)((i),  and  (a)(7)  of 
§  915  305.  These  containers  are  no 
Umger  in  use.  and  therefore  no  longer 
need  to  be  included  in  the  regulation. 
The  regulation  now  authorizes  the  use  of 
several  other  containers  of  similar 
dimensions,  so  that  the  industry  will 
continue  to  have  an  adequate  number  of 
different  containers  to  ship  the  avocado 
crop. 

it  18  hereby  found  and  determined  that 
the  amendment,  as  hereinafter  set  forth 
will  tend  to  effectuate  the  declared 
policy  of  the  Act.  It  is  further  found  that 
g()od  cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S  C.  553)  in  that  the 
shipping  season  is  underway  and  to 
maximize  benefits  to  producers  and 
handlers  this  rule  should  apply  to  as 
many  shipments  as  possible. 

List  of  Subiects  in  7  CFR  Parts  911  and 
915 

Marketing  agreements  and  orders, 
Limes.  Avocados.  Florida. 

PART  911— LIMES  GROWN  IN 
FLORIDA 

1  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 

.\uthority:  See*.  1-19.  4«  Sldl  31.  «» 
amended,  7  If  S  C  601-674 

2.  Section  911.311  is  hereby  amended 
by  revising  Table  1  in  paragraph  (a)(5) 
to  read  as  follows: 

§911.311     L>m«  Pack  Regulation  9. 

(a)-  •  • 


3  Section  911.329  is  hereby  amended 
by  revising  paragraph  (a)(2)(vii)  to  read 
as  follows: 

§911.329    Ume  Regulation  27. 
•  •  •  •  • 

(vii)  Containers  with  inside 
dimensions  of  11%  x  7^  x  6%  inches: 

Prnvidrd.  '  '  ' 


PART  815— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CVR 
Part  915  continues  to  read  as  follows 

Authority-  Sees  1-19,  48  Stat.  31.  as 
amended:  7  I'  S  C  601 -€"4. 

2.  Section  915.305  is  hereby  amended 
by  revising  paragraphs  (a)(1).  (a)(2).  over 
to  the  proviso  to  read  as  follows;  and  by 
removing  paragraphs  (a)(3),  (a)(5).  (a)lG). 
and  (a)(7);  by  redesignating  paragraph 
(a|(4)  as  paragraph  (a)(3),  paragraphs 
|al(8)  through  (a)(16)  as  paragraphs 

(a  114)  through  (a)(12).  respectively,  and 
by  revising  redesignated  paragraph 
(a)(5)  to  read  as  follows: 

§  9 1 5.305    Ftoflda  avoca<)o  container 
regulation  5. 


(1)  Containers  with  inside  dimensions 
of  11  x  16%  X  10orl3V2  x  164  x  9  or 
12%  X  15^  x  10%  inches:  Providi'd.  '  '  ' 

(2)  Containers  with  inside  dimensions 
of  16'.^  X  13"^  and  depth  varying  fnjm 
3V4  to  5  inches:  Provldrd.  '  '  ' 

•         t         •         *         • 

(5)  Containers  with  inside  dimensions 
of  11  V*  X  16%  and  depth  varying  from 
3'%  to  4  4  inches. 

•  •  •  •  • 

D.itcd  Frbruary  6.  1987. 
Thomas  R.  Clark. 

Deputy  Dirf^clor.  Fniit  and  Vtyf  table 
Dni',.\>i].  Axncuitum/ Marketwfi Senice. 
{VR  Doc.  87-2939  Filed  2-12-87;  8  Ah  »m\ 
BILUNQ  COM  S410-0^-M 


Animal  and  Plant  Health  Inspection 
Service 


(5)  ■  •  ■ 

Table  1 

9  CFR  Part  77 
(Docket  No.  86-125] 

Column  1 

tarn 

Cotumn  2  am  rang* 

Tuberculosis  in  Cattle;  State 

77 

6a  to  76. 
WI0  67. 
51  «oS« 

4SI0SI 
30  10  44 

Designations 

63             ,    . 





AQENCY:  .\nimal  and  Plant  Health 

"*          ... 

Inspection  Service.  USUA. 

'7 

36     ..     

33  10  36. 

AcnOM:  Affirmation  of  interim  rule. 

28 



— 

25  10  32 

24W<dl«9» 

summary:  We  are  affirming  without 

regulations  concerning  the  interstate 
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movement  of  cattle  because  of 
tuberculosis  by  raising  the  designation 
of  Georgia  and  Missouri  from  modified 
accredited  areas  to  accredited-free 
States.  This  action  is  necessary  because 
Georgia  and  Missouri  meet  the  criteria 
for  designation  as  accredited-free 
States. 

EFFECTIVE  DATE:  February  13,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  L.  Hosker,  Domestic  Programs 
Support  Staff,  VS,  APHIS.  USDA,  Room 
815,  Federal  Building,  6505  Belcrest 
Road  Hyattsville,  MD  20782.  301-436- 

8438. 

SUPPLEMENTARY  INFORMATION: 

Background 

An  interim  rule  published  in  the 
Federal  Register  on  October  10,  1986  (51 
VR  36383-36385),  was  effecUve  on  the 
date  of  publication  in  the  Federal 
Register,  and  comments  were  solicited 
for  60  days  ending  December  9, 1986.  No 
comments  were  received.  The  facts 
presented  in  the  interim  rule  still 
provide  a  basis  for  the  amendment. 

Executive  Order  12291  and  Regulator^' 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  we  have  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  entreprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of  the 
States  of  Georgia  and  Missouri  will  not 
cause  a  significant  effect  on  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 


Executive  Order  12S72 

This  program/activiiy  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFT*  Part  3015,  Subpart 
V). 

List  of  SubjecU  In  9  CFR  Part  77 

Animal  diseases.  Cattle. 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  77  and 
that  was  published  at  51  FR  36383-36385 
on  October  10,  1986. 

Authority:  21  U.S.C.  Ill,  114,  114a.  115-117. 
120,  121.  134b.  134t  7  CFR  2.17,  2.51,  and 
371.2(d). 

Done  m  Washington,  DC,  this  10th  day  of 
February,  19a7. 
].K.  Atwell. 

Deputy  Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc.  87-3090  Fded  2-12-87;  8:4.S  am] 
BILUNQ  CODE  I41&-M-N 


9  CFR  Part  78 

(Docket  No.  87-006] 

Brucellosis  In  Cattia;  State  and  Area 
Classifications 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

summary:  This  document  amends  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Missouri  from  Class  B 
to  Class  A.  This  action  is  necessary 
because  it  has  been  determined  that 
Missouri  meets  the  standards  for  Class 
A  status.  The  effect  of  this  action  is  to 
relieve  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Missouri. 

DATES:  February  13, 1987.  We  will 
consider  your  comments  if  we  receive 
them  on  or  before  April  14.  1987. 

ADDRESSES:  Send  written  comments  to 
Steven  R.  Poore,  Acting  Assistant 
Director,  Regulatory  Coordination, 
APHIS,  USDA,  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  Missouri.  Comments 
received  may  be  inspected  in  Room  728 
of  the  Federal  Building  between  8  am. 


and  4:30  p.m..  Monday  through  Friday. 
except  holidays. 

FOR  FURTHER  mFORUATION  CONTACr. 

Dr.  Jan  Huber,  Domestic  Programs 
Support  Staff,  VS,  APHIS.  USDA  Room 
812.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  301-436- 
8389. 

SUPPt-EMENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free.  Class  A. 
Class  B,  and  Class  C.  States  or  areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  undei  Federal  quarantine.  The 
State  of  Missouri  is  designated  as  a 
Class  B  status.  This  document  amends 
the  regulations  to  change  the  brucellosis 
program  status  of  Missouri  from  Class  B 
to  Class  A. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free  The  Class  C 
classification  is  for  States  or  areas  with 
the  highest  rate  of  Brucellosis,  with 
Class  A  and  Class  B  in  between. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  areas  compared  to 
movements  from  Free  States  or  areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  areas  compared 
to  movements  from  Class  A  States  or 
areas,  and  so  on.  The  restrictions 
include  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  areas. 

The  basic  standards  fur  the  different 
classifications  of  States  or  areas 
concern  maintenance  of  (1)  A  cattle 
herd  infection  rate,  based  on  tlie  number 
of  herds  found  to  have  brucellosis 
reactors,  not  to  exceed  a  stated  level 
during  12  consecutive  months;  (2)  a  rate 
of  infection  in  the  cattle  population, 
based  on  the  percentage  of  brucellosis 
reactors  found  in  Market  Cattle 
Identification  (testing  at  stockyards  and 
slaughtering  establishments)  not  to 
exceed  a  stated  level,  (3)  a  surveillance 
system  which  requires  testing  of  dairy 
herds,  participation  of  ell  slaughtering 
establishments  in  the  Market  Cattle 
Identification  program,  identification 
and  monitoring  of  herds  at  high  risk  of 
infection,  including  herds  adjacent  10 
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IS 


iiiff(:t»'il  herds  iimi  herds  from  whit  h 
infected  anmidls  have  been  sold  or 
received:  and  (4)  minimum  procedural 
standards  for  administering  the 
program 

In  order  to  attain  and  maintain  Class 
Free  status  a  State  or  .uea  must  (1) 
remain  free  from  field  strain  Brucella 
abortus  infection  for  12  consecutive 
months  or  longer,  (2)  maintain  a  12 
consecutive  months  MC^I  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  2,(X)0  cattle  tested  [Q.O')i) 
percent),  and  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

in  order  lo  attain  and  maintain  Class 
■•\  status  a  State  or  area  must  (1)  not 
exceed  a  cattle  herd  infection  rate,  due 
to  field  strain  Brui  rlhi  iibnrtiis  of  0.25 
percent  or  2  .5  herds  per  l.CXX),  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consec  utive 
months,  except  in  States  with  10.000  or 
fewer  herds.  (2)  must  maintain  a  12 
consecutive  months  .V1(;i  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  1.000  cattle  tested  |0  10 
percent),  and  (3)  must  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd. 

In  order  to  attain  and  maintain  Class 
B  status  a  State  or  area  must  (1)  not 
exceed  a  cattle  herd  infection  rate  due 
lo  field  strain  Brucella  abortus  of  1.5 
percent  or  15  herds  per  1.000.  based  on 
the  n'.imber  of  re<ictors  found  wi!h:r.  the 
State  or  area  during  any  12  consecutive 
months  except  in  Slates  with  1.000  or 
fewer  herds.  (2)  must  maintain  a  12 
consecutive  months  MCI  reactor 
prevalence  rate  not  to  exceed  3  reactors 
per  1.000  cattle  tested  (0.30  percent),  and 
(3)  must  have  an  approved  individual 
herd  plan  in  effect  within  45  days  of 
notification  of  infection  in  the  reactor 
herd. 

A  State  or  area  with  (1)  1.000  or  more 
herds  having  12  consecutive  months 
herd  infection  rate,  due  to  field  strain 
Brucella  abortus  exceeding  1.5  percent 
or  15  herds  or  more  per  1,000,  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with.  1.000  or 
fewer  herds,  and  (2)  an  MCI  reactor 
prevalence  rate  during  12  consecutive 
months  exceeding  three  reactors  per 
1,000  cattle  tested  (0.30  percent)  is  a 
Class  C  State  or  area.  States  or  areas 
designated  as  Class  C  must  have  an 
approved  individual  herd  plan  in  effect 
within  45  days  of  locating  the  source 
herd  or  recipient  herd. 

Prior  to  the  effective  date  of  this 
document,  Missouri  was  classified  as  a 
Class  B  State  because  of  the  herd 


infecti(in\ale  and  the  MCI  re.ittor 
prevalence  rate  To  attain  and  maintain 
Class  A  status,  a  State  or  area  must, 
among  other  things,  maintain  an 
accumulated  12-month  herd  infection 
rate  for  brucellosis  not  to  exceed  2.5 
herds  per  1  (X)0  (0  25  percent)  if  the  State 
has  10 XKK)  or  more  herds,  and  an  MCI 
reactor  prevalence  rate  for  such  12- 
month  period  must  not  exceed  one 
reactor  per  1.000  cattle  tested  (0.10 
percent).  A  review  of  the  brucellosis 
program  establishes  that  Missouri 
should  be  changed  to  Class  A.  since  it 
now  meets  the  cntena  for  classification 
as  Class  A 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  on  conformance 
with  Kxecutive  Order  12291  and  has 
been  determined  lo  be  not  a  "ma)or 
nile  "  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  h.ive  an  effect  on  the 
economy  of  less  than  $1(X)  million;  will 
not  cause  a  ma)or  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  the  Office  of 
Management  and  Hudgel  has  waived  its 
review  process  retiuired  by  Kxecutive 
Order  12291 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Missouri  reduces  certain  testing  anil 
other  requirements  on  the  interstate 
movement  of  these  cattle.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status   .Also,  c  .ittle  from 
certified  brucellosis-free  herds  moving 
interstate  are  not  affected  by  these 
changes  in  status.  It  has  been 
determined  that  the  changes  in 
brucellosis  status  made  by  this 
jocument  will  not  affect  market  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  ha. e 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (See  7  CFR  Part  3015.  Subpart 
V.) 

Emergency  Action 

Dr  lohn  K   Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
w.irrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  Missouri. 

Further,  pursuant  to  administrative 
procedure  provisions  in  5  U.S.C.  533.  it  is 
found  upon  good  cause  that  prior  notice 
and  other  public  procedures  with 
respect  to  this  interim  rule  are 
inipracticalile  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  .10  days  .ifter  the  publication  of  this 
document  in  the  FEDERAL  REGISTER. 
Comments  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly.  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Authority:  21  U  S.C.  in-114a-l.  114g.  115. 
117.  120,  121.  123-126,  134b,  134f.  7  CFR  2.17. 
2.51.  and  371.2(d). 

§78.41     [Amended] 

2.  Section  78  41,  paragraph  (b)  is 
amended  by  adding  "Missouri" 
immediately  after  "Kansas". 

3.  Section  78  41.  paragraph  (c)  is 
amended  by  removing  "Missouri". 

Done  in  Washington,  DC  this  10th  day  of 
February.  1987 
|.K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
[PR  Doc.  87-3092  Filed  2-12-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 

Improved  Personnel  Dosimetry 
Processing 

agency:  Nuclear  Regulatory 

Commission. 

ACTIOW:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  require  all  licensees  to 
have  personnel  dosimetry  devices  that 
are  utilized  to  comply  with  NRC 
regulations  processed  by  processors  that 
have  been  accredited  by  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  of  the  National 
Bureau  of  Standards  (NBS).  This  action 
was  initiated  because  performance 
evaluations  of  personnel  dosimetry 
processors  indicated  that  a  significant 
percentage  of  such  processors  were  not 
performing  with  a  reasonable  degree  of 
accuracy.  These  amendments  will  result 
in  greater  uniformity  and  accuracy  in 
personnel  dosimetry. 
EFFECTIVE  DATE:  February  12.  1988. 
FOA  FURTHER  INFORMATION  CONTACT: 

Donald  O.  Nellis.  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Retiulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  443-7989. 
Inquiries  regarding  the  accreditation 
program  for  personnel  dosimeters  at  the 
National  Bureau  of  Standards  should  be 
addressed  to  Robert  L.  Gladhill. 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP), 
National  Bureau  of  Standards, 
Administration  A-531,  Gaithersburg, 
MD  20899,  telephone:  (301)  921-3431. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Personnel  dosimeters  are  devices 
worn  by  workers  to  monitor  their 
exposure  to  radiation.  NRC  licensees 
are  required  to  provide  such  monitoring 
devices  to  certain  individuals  as 
specified  in  10  CFR  20.202(a)  and  other 
applicable  provisions  of  10  CFR  Chapter 
I. 

Among  the  types  of  monitoring 
equipment  in  use  are  dosimeters  such  as 
film  badges,  track-etch-type  dosimeters, 
theimolummescent  dosimeters  (TLD"s), 
and  direct  and  indirect  reading  pocket 
ionization  chambers.  All  of  these,  with 
the  exception  of  the  pocket  ionization 
chambers,  require  processing  in  order  to 
determine  the  radiation  dose  by 
observing  a  particular  radiation-induced 
effect  in  the  dosimeter.  These 
dosimeters  must  be  processed 


accurately  and  consistently  and 
interpreted  correctly  to  ensure  the 
accuracy  and  integrity  of  worker  dose 
records,  to  ensure  that  the  NRC 
regulatory  dose  limits  of  10  CFR  20.101 
are  not  exceeded,  and  to  ensure  that 
dosimetry  is  provided  in  accordence 
with  10  CFR  20.202(8).  It  is  imperative, 
therefore,  that  the  personnel  dosimetry 
processing  industry  conform  to 
performance  standards  that  will  ensure 
accuracy  and  uniformity  of  results. 

Dosimetry  Processor  Performance 

Studies 

Problems  in  the  personnel  dosimetry 
processing  industry  have  been  apparent 
for  many  years.  The  commercial 
processing  business  has  always  been 
highly  competitive,  with  competent  and 
conscientious  processors  competing 
with  processors  that  are  unable  or 
unwilling  to  perform  this  work  in  a 
technically  sound  manner.  Customers  of 
commercial  processors,  however,  have 
often  lacked  expertise  in  dosimetry 
processing  and  often  contracted  their 
processing  needs  to  the  lowest  bidder, 
so  that  the  more  qualified  processors 
may  have  had  to  reduce  the  quality  of 
their  services  in  order  to  remain 
competitive. 

Some  problems  became  apparent 
shortly  after  the  Atomic  Energy  Act  of 
1954  authorized  the  commercial 
application  of  nuclear  technology  when 
the  first  intercomparison  of  film  badge 
intei-pretations  was  conducted  by  NBS 
in  1955  under  an  Atomic  Energ>' 
Commission  (AEC)  contract.  In  1963.  the 
AEC  published  a  notice  in  the  Federal 
Register  (28  FR  9411)  outlining  the  need 
for  a  Film  Dosimetry  Calibration 
Laboratory  and  provided  some  interim 
film  dosimetry  performance  criteria. 
Subsequently,  several  studies  attempted 
to  evaluate  processor  performance,  but 
no  method  of  comparing  actual 
performance  with  the  interim 
performance  criteria  was  ever 
established.  Consequently,  the  AEC 
requested  in  1967  that  Battelle 
Northwest  Laboratory,  now  called 
Pacific  Northwest  Laboratory,  conduct  a 
study  to  determine  a  basis  for  film 
dosimeter  performance  criteria.' 

Although  the  study  revealed  that 
about  85%  of  the  participating 
processors  had  excessive  bias  and 
variance,  and  although  the  study  defined 
certain  performance  criteria,  no  definite 
standard  was  promulgated  at  that  time. 
During  the  next  few  years,  four  separate 
standards  were  developed,  and  the  NRC 
in  1976  contracted  with  Battelle  to 


conduct  a  siudy  to  compare  and 
evaluate  dosimetry'  processors  against 
the  four  existing  standards  '  Most 
dosimetrj-  processors  did  not  fare  well 
against  any  of  the  standards.  The  study 
recommended  adoption  of  the  draft 
standard  being  developed  by  the  Health 
Physics  Society  Standards  Committee 
(HPSSC).  (This  standard  v\as  published 
as  a  draft  in  1978.) 

In  1976,  at  the  urging  of  die 
Conference  of  Radiation  Control 
Program  Directors  (CRCPDI 
(representing  the  States),  the  NRC.  the 
Bureau  of  Radiological  Health,  and  the 
Energy  Research  and  Development 
Agency  joinUy  conducted  a  public 
meeting  to  discuss  personnel  dosimetry 
problems.  As  a  result  of  the 
recommendations  made  at  this  meeting. 
the  .NRC  contracted  with  the  University 
of  Michigan  to  conduct  two  rounds 
(1977-1979)  of  proficiency  testing  of 
dosimetry  processors  against  the  draft 
HPSSC  standard.  Fifty-nine  personnel 
dosimetry  processors  voluntarily 
participated  in  these  tests  Results  of  the 
tests  showed  that  the  standard  should 
be  modified.  (It  was  modified  in  June 
1981  and  was  published  as  ANSI  N13.11 
in  1983  )  The  results  also  showed  that  a 
Significant  percentage  of  the  processors 
were  not  performing  to  the  degree  of 
accuracy  acceptable  to  the  NRC.  which 
indicated,  in  turn,  thai  records  and 
reports  of  worker  whole  body  and  skin 
dose  could  be  considerabU  different 
from  the  actual  dose  received  It  became 
apparent  to  the  NTIC  that  the 
performance  and  competency  of 
dosimetry  processors  had  to  be 
evaluated  on  a  periodic  basis  and  that 
rulemaking  was  needed  to  ensure  this 
periodic  e\  aluation. 

Coordination  Effort 

Cooperation  and  coordination  with 
other  interested  organizations  were 
initiated  in  1977  with  the  formation  of 
the  Interagency  Policy  Committee  on 
Personnel  Dosimetry,  which  included 
the  Department  of  Defense,  the 
Department  of  Energy,  the 
Environmental  Protection  Agency,  the 
N'BS,  the  Occupational  Safety  and 
Health  Adrmnistration  of  the 
Department  of  Labor,  the  Center  for 
Devices  and  Radiological  Health  of  the 
Food  and  Drug  Administration  of  the 
Department  of  Health  and  Human 
Ser\  ices,  the  CRCPD,  and  the  NRC. 
Cooperation  and  coordinaUon  with  the 
dosimetry  processing  industry  were  also 


'  M.  L'nruh  et  aL  "The  Eslabli&hiaenI  and 
I'lihzation  of  Film  Dosimeter  Perfonnaocc  Cnlena. 
B.\WT.-*42(19»7)  Richland  Washington  99352 


*  1.  L  Nichoi»  'A  Te»i  of  th«  PerfoTr.anr*  o' 
Per»onnel  Dot(in«ter».'  BVWL-ZlSWIQT-)  Batlelie 
.North wed  Lubora tones.  Rtchland.  WashLngion. 
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enhanced  in  1977  with  the  formation  of 
the  Industry  Overview  Committee  on 
Personnel  Dosimetry  to  monitor  the 
progress  and  development  of  the 
evaluation  proj^rum  and  to  ensure  that 
any  re^^ulatory  action  taken  would  be 
appropnate  and  effective. 

Advance  Notice  of  Proposed 
Rulemaking 

On  March  28,  1980,  the  NRC  took  the 
initial  step  in  the  rulemakinR  process 
vMth  the  put)li(:ati(m  in  the  Federal 
Register  of  an  Advance  Notice  of 
l^opo.sed  Rulemaking  (ANPRM)  (45  FR 
^0493).  The  ANPRM  discussed  the 
results  of  the  proficiency  testing  against 
the  Hl»SSC  standard  and  the  need  for 
rulemaking  to  improve  dosimetry 
processing.  It  presented  four 
alternatives  for  the  operation  of  a 
proficiency  testing  laboratory  that 
would  conduct  performance  testing 
against  the  HF'SSC  standard.  The 
ANPRM  specified  that  any  proficiency 
testing  laboratory  established  would  be 
monitored  for  technical  competency  by 
the  NDS  and  that  licensees  would  be 
recjuired  to  use  dosimetry  services  that 
s.itisfied  criteria  established  by  NRC 
and  administered  by  the  proficiency 
testing  laboratory.  The  four  alternatives 
for  proficiency  testing  laboratory 
operations  as  described  in  the  A.NPRM 
were: 

1.  Processors  and  licensees  would 
establish  one  or  more  laboratories  to 
administer  proficiency  testing  against 
the  HPSSC  standard. 

2.  The  proficiency  testing  laboratory 
would  be  a  Federal  Covernnient  facility 
managed  and  operated  by  the  NRC. 

3.  The  NRC  would  contract  the 
services  of  a  proficiency  testing 
laboratory. 

4.  Another  Federal  agency 
experiencpd  in  laboratory  testing  would 
operate  the  proficiency  testing 
laboratory. 

Analysis  of  Comment  Letters 

Forty-six  comment  letters  were 
received  in  response  to  the  A.NF^RM 

Twenty-one  did  not  stale  a  preference 
for  whit  h  alternative  should  be  used  in 
establishing  a  proficiency  testing 
laboratory  and  three  felt  no  proficiency 
testing  program  was  necessary.  Of  the 
remaining  22.  20  expressed  a  preference 
for  laboratories  controlled  by  the 
Federal  government  (alternatives  2.  3   or 
4).  Commenters  also  inquired  and 
commented  on  control  of  the  testing 
laboratory,  on  procedures  to  be  used  in 
the  regulatory  program,  and  on  various 
other  problems  that  could  result  from  a 
processor  failing  to  satisfy  the 
established  criteria.  Sf^veral  discussed 
the  importance  of  defining  and  requiring 


minimum  elements  of  a  generic  quality 
assurance  program  that  should  be 
established  as  part  of  the  dosimetry 
processing  performance  criteria.  The 
major  technical  questions  raised  were 
those  concerning  the  selection  of  dose 
conversion  factors  within  the  standard. 
Several  of  the  commenting  dosimetry 
processors  also  requested  a  third  round 
of  performance  testing  to  allow 
processors  to  be  tested  against  the 
revised  HreSC  standard  before  any 
rulemaking  on  dosimelery  processing 
became  effective. 

National  Voluntary  Laboratory 
Accreditation  Program  (NVL^PJ 
Alternative 

During  the  comment  period  for  the 
ANPRM,  a  fifth  alternative  for  the 
operation  of  a  proficiency  testing 
laboratory  that  would  utilize  the  NVLAP 
of  the  NBS  was  identified  by  the 
Interagency  Policy  Committee.  NBS.  in 
accordance  with  NVLAP  procedures 
specified  in  15  CF"R  Part  7,  would 
contract  the  services  of  a  proficiency 
testing  laboratory  to  administer 
proficiency  testing  of  dosimetry 
processors  against  a  performance 
standard  specified  by  the  .NRC  (in  this 
case  ANSINl3.il). 

The  process  of  accredit, it'.on 
according  to  NVLAP  proceiiures  would 
require  three  separate  actions:  (1) 
Completion  of  a  .\'VIJ\P  questionnaire 
and  other  application  materials  that 
involve  documentation  of  responsible 
personnel,  equipment,  facilities  and 
quality  control  procedures;  (2) 
successful  performance  in  dosimetry 
proficiency  testing  in  accordance  with 
ANSI  Nl3.ll,  ■■Criteria  for  Testing 
Personnel  Dosimetry  Performance";  and 
(3)  onsite  inspection  by  NVLAP 
assessors  of  the  processor's  routine 
dosimetry  service  with  respect  to 
processing  protocols  and  associated 
minimum  quality  assurance  criteria 
specified  in  NVIAP  general  and  specific 
criteria  and  supplied  to  the  processor 
upon  application  for  the  program. 
NVL'\P  would  thus  offer  a  system  of 
thirii  party  accreditation  by  a  Federal 
Covernment  agency,  namely,  the 
Department  of  Commerce  (DOC;) 
operating  through  the  NBS.  In  addition, 
the  pass-fail  criterion  for  accreditation 
ensures  that  the  mean  of  the  reported 
doses  will  be  within  ±  50%  of  the  actual 
dose  at  the  95%  confidence  level,  and 
that  at  least  90%  of  the  individual 
reported  doses  will  be  within  i  95%  of 
the  actual  dose  at  the  95%  confidence 
level. 

In  December  1980.  the  N'RC  asked  the 
DOC  to  establish,  in  coordination  with 
NRC  staff,  an  accreditation  program 
under  NVLAP  for  personnel  dosimetry 


processors.  In  accordance  with  NVLAP 
procedures  and  authority  (15  CFR  Part 
7),  the  DOC  published  NRCs  request  [M] 
FR  968P)  for  development  of  such  a 
Laboratory  Accreditation  Program  (LAP) 
on  January  29,  1981  and  requested  public 
comment.  NRC  sent  a  copy  of  the  DOC 
Federal  Register  Notice  and  a 
d.'scription  of  the  NVLAP  to  all  known 
dosimetry  processors  .^nd  interested 
persons  on  February  6  1981.  All  19 
letters  of  comment  re  .eived  were 
unanimous  in  their  approval  of  the 
NVLAP  alternative.  Consequently  the 
NVL^P  dosimetry  LAP  was  started  in 
1981  under  an  Interagency  Agreement 
between  NRC  and  NBS,  and  a 
proficiency  testing  laboratory  was 
contracted  by  the  ,NBS.  Proficiency 
testing  and  NVLAP  accreditation  of 
processors  began  in  January  1984. 

Additional  Performance  Testing 

Since  the  original  HPSSC  standard 
was  significantly  revised  following  the 
two  pilot  tests,  the  NRC  staff  sponsored 
a  third  round  of  performance  testing 
against  ANSI  Nl3  11,  which  was 
completed  in  1983.'  Seventy  personnel 
dosimetr>'  processors  voluntarily 
participated  in  this  round.  The  standard 
provides  a  total  of  eight  radiation 
categories  involving  high-energy  and 
low-energy  photons,  beta  particles, 
neutrons,  ami  mixtures  of  these.  The 
procedure  was  for  a  processor  to  send 
15  dosimeters  for  each  test  category  m 
which  it  wished  to  be  tested  to  the 
testing  laboratory.  These  dosimeters 
were  then  irradiated  with  doses  known 
only  to  the  testing  laboratory  and 
returned  to  the  processor.  NBS  had  the 
responsibility  of  verifying  the  accuracy 
of  the  irradiations  performed  by  the 
testing  laboratory  The  processor  then 
determined  the  dose  for  each  dosimeter 
and  reported  the  results  back  to  the 
testing  laboratory  for  evaluation  against 
the  standard  The  testing  laboratory 
evaluated  the  processor's  performance 
in  accordance  with  the  performance 
criterion  specified  in  ANSI  N13.11.  Of 
the  category  tests  attempted,  an  average 
of  25%  failed  This  compares  to  failure 
rates  of  52%  for  the  first  test  and  38%  for 
the  second,  as  measured  against  the 
final  standard. 

Although  the  identity  and  individual 
results  of  the  dosimeter  test  data  were 
confidential  to  the  proficiency  testing 
laboratory,  the  contractor  reported  that 
the  categories  failed  in  this  third  round 
of  testing  were  evenly  distributed  among 
large  and  small  commercial  and  in- 


'  rUlo  V  and  I  .Miklo»,  PrrformarK-e  Testins  of 
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house  processors.  In  light  of  the  results 
from  the  three  pilot  tests,  the  NRC 
concluded  that  improvement  on  the  part 
of  most  dosimetry  processors  was 
needed  and  the  regulations  should  be 
amended  not  only  to  provide  for 
periodic  evaluation  but  also  to  include 
checks  of  a  processor's  quality 
assurance  program  to  improve  the 
quality  of  personnel  dosimetry 
processing. 

II.  Proposed  Rule  '^ 

In  view  of  the  comments  received  in 
response  to  the  ANPRM  and  the 
unanimous  approval  of  the  NVLAP 
alternative,  the  NRC  published  on 
January  10,  1984,  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (49  FR  1205)  that 
would  require  NRC  licensees  to  use  the 
services  of  dosimetry  processors  that 
have  been  accredited  by  the  NVLAP  of 
NBS.  Five  alternatives  were  considered 
in  drafting  the  ,NPRM.  and  an  analysis  of 
each  of  these  is  included  in  thf 
Regulatory  Analysis,  which  is  available 
foi  inspection  and  copying  for  a  fee  at 
the  .NRC  Public  Document  Room  located 
at  1717  H  Street  NW.,  Washington.  DC 

III.  Summary  of  Public  Comments 

The  NRC  received  96  comment  letters 
on  the  proposed  rule,  some  of  which 
were  duplicates,  leaving  a  net  of  93 
letters,  many  of  which  contained  more 
than  one  comment. 

All  of  the  public  comments  have  been 
considered,  and  the  staff  responses  to 
tliese  comments  are  set  forth  in  the 
Analysis  of  Comments  document  which 
IS  available  for  review  and  copying  for  a 
fee  at  the  NRC  Public  Document  Room 
located  at  1717  H  Street  N'W.. 
Washington,  DC. 

Forty  commenters  approved  of  the 
proposed  rule  outright,  20  commenters 
approved  of  the  rule  but  identified 
suggested  changes  or  additions,  and  6 
commenters  approved  of  that  part  of  the 
rule  requiring  accreditation  of 
processors  but  were  opposed  to 
requiring  the  licensee  to  retain  NVLAP 
certification  records.  (This  requirement 
has  been  deleted  from  the  final  rule  ) 
Nineteen  commenters  were  opposed  to 
the  proposed  rule,  primarily  because  of 
the  cost,  and  another  eight  commenters 
provided  miscellaneous  comments  on 
the  rule. 

A  repeated  comment  in  opposition  to 
the  rule  from  medical  and  hospital 
licensees  appears  to  be  the  result  of  a 
misunderstanding.  These  commenters 
stated  that  the  imposition  of  the 
accreditation  requirement  would  force 
them,  on  the  basis  of  cost,  to  terminate 
their  in-house  monitoring  services, 
which  now  provide  supplementary  or 
redundant  dosimeters  to  personnel  thai 


have  their  primary  dosimeters  processed 
by  a  commercial  processor,  and  to 
terminate  dosimetry  services  not 
required  by  10  CFR  20.202(a).  Other 
commenters  stated  that  a  differential  fee 
structure  is  needed  to  provide  relief  to 
small  processors,  that  the  onsite 
assessment  should  be  waived  for  small 
processors  as  a  means  of  reducing  costs, 
and  that  the  proposed  {  20.202(c)(2) 
should  be  clarified  by  issuance  of  a 
Regulatory  Guide  to  assist  licensees  to 
determine  in  which  radiation  categories 
they  should  be  accredited. 

In  regard  to  the  suggestion  that  onsite 
assessment  be  waived  for  small 
processors,  accreditation  in  the  testing 
program  under  appropriate  categories, 
as  emphasized  in  the  proposed  new 
§  20.202(c)(2).  does  not  in  itself  ensure 
that  the  processor  applies  the  same  care 
and  attention  to  routine  dosimetry' 
processing  as  it  does  to  test  dosimeters 
The  onsite  visits  conducted  by  NVLAP 
assessors  are  not  only  a  part  of  the 
mechanism  for  detecting  sources  of 
variability  under  the  control  of  the 
processor,  they  also  serve  to  check  on 
the  quality  assurance  program  of  the 
processor  as  it  applies  to  routine 
dosimetry  and  ensure  that  equivalent 
care  is  given  both  to  routine  dosimetry 
processing  and  to  test  dosimetry 
processing.  It  is  for  these  reasons  that 
the  onsite  visits  cannot  be  waived  for 
the  small  or  in-house  processors 

Turning  to  the  major  comment  from 
medical  and  hospital  licensees,  it  is  not 
the  intent  of  the  NRC  to  discourage 
voluntary  dosimetry  or  redundant 
dosimetry  that  is  provided  in  addition  to 
the  required  dosimetry.  The  subject 
regulation  will  not  require  the  services 
of  an  accredited  personnel  dosimetry 
processor  for  such  voluntary'  or 
redundant  dosimeters.  It  should  be 
noted  that  there  are  also  other  methods 
of  dose  assessment  such  as  surveys, 
time  and  motion  studies,  or  use  of 
pocket  ionization  chambers  that  do  not 
require  processing,  all  of  which  are 
outside  the  scope  of  this  rule. 

Licensees  who  do  not  make  a 
determination  as  to  which  personnel 
require  personnel  monitoring  to  comply 
with  10  CFR  20  202(a)  will  be  required  "to 
use  an  accredited  personnel  dosimetry 
processor  for  all  dosimeters  that  need 
processing.  Also,  licensees  who  use 
dosimeters  to  determine  whether 
dosimetry  is  routinely  required  under  10 
CFR  20.202(a)  or  other  relevant  NRC 
regulations  will  be  required  to  use  the 
services  of  an  accredited  processor  for 
those  test  dosimeters.  Those  licensees 
tfiat  have  made  a  commit.ment  in  their 
license  application  to  provide  personnel 
dosi.Tietry  to  personnel  for  whom  it  is 
not  required  (under  10  CFR  20.202(al  or 


other  applicable  regulations)  may  apply 
for  a  license  amendment  to  delete  this 
requirement  from  the  license  before  the 
effective  date  of  the  rule.  Nothing  in  this 
regulation  precludes  a  licensee  from 
providing  voluntary'  dosimetry  services 
whether  such  dosimetry  utilizes 
accredited  processing  or  not  The 
Commission,  however,  encourages  the 
use  of  accredited  processing  for 
voluntary  dosimetry  in  order  to  provide 
the  desired  accuracy  and  reliability  for 
all  dose  records  After  the  effective  date 
of  the  rule,  dosimetry  required  by 
license  conditions  (which  may  reference 
commitments  made  in  license 
applications)  m.ust  be  provided  by  an 
accredited  dosimetry  processor. 

With  respect  to  clarifications  that 
would  enable  licensees  to  de'ermine 
which  radiation  categories  apply  to  their 
operations,  it  should  be  pointed  out  that 
It  has  always  been  the  responsibility  of 
the  licensee  to  provide  appropriate  and 
properly  calibrated  personnel 
monitoring  devices  The  rule  to  require 
NVLAP  accreditation  does  not  alter  this 
responsibility.  In  view  of  the  comments 
received,  however,  the  NRC  plans  to 
issue  supplementary  information  to  help 
licensees  to  determine  appropriate 
testing  categories  for  their  specific 
operations. 

It  is  recognized  that  even  the 
minimum  fees  charged  by  NVI_*lP  can 
seriously  affect  small  dosimetry 
processors.  NRC  has  no  authority  to 
impose  a  differential  fee  structure  since 
NBS  sets  the  .NVLAP  accreditation  fees. 
These  processors  should  be  aware  that 
grants  may  be  available  from  the  Small 
Business  Administration  to  assist  small 
businesses  in  paying  these  fees  Also, 
licensees  who  believe  that  they  should 
be  exempted  from  the  requirements  of 
this  rule  may  apply  for  an  exemption  in 
accordance  "with  10  CFR  20  50i. 

A  number  of  NRC  licensees  have 
expressed  concern  that,  should  their 
personnel  dosimetry  processor  lose 
accreditation,  they  could  be  in  non- 
compliance with  the  new  regulation.  The 
NRC  believes,  however,  that  few,  if  any. 
dosimetry  processors  will  lose  their 
accreditation  and  that  accreditation  loss 
would  be  a  relatively  lengthy  process. 
NVLAP  accreditation  is  given  for  a  two- 
year  period;  a  processor  would  have 
ample  warning  during  the  retesting  and 
renewal  process  that  accreditation 
criteria  were  not  being  met.  It  would  be 
prudent  for  licensees  to  negotiate  with 
their  processors  agreements  which 
require  current  information  regarding 
the  reaccreditation  process. 

The  NVLAP  testing  and  accreditation 
program  has  been  in  operation  for  more 
than  two  years,  and  on  the  basis  of  this 
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op>erating  experience  it  has  been  found 
that  a  minimum  of  about  six  monttis  is 
required  for  processors  to  receive 
Hccreditation.  Since  some  processors 
fail  the  first  round  of  testing,  an 
additional  three  months  may  be 
necessary.  On  this  basis,  the 
Commission  has  determined  that  an 
effective  date  of  one  year  after 
publication  of  this  rule  in  effective  form 
would  be  reosonable. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
m  categoncai  exclusion  10  CFR 
51.22(c)(3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  bten 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  any 
new  or  amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  E,xisting  requirements  were 
approved  by  the  Office  of  Manaj?ement 
and  Budget  approval  number  3150-0014. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final  nile. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  For  inspet:tion  and  copjing  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW  ,  Washington,  DC.  Single 
nipies  of  the  analysis  may  be  obtained 
from  Donald  O.  Nellis,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Mail  Stop  NL- 
007,  Washington,  DC  205.S."j,  Telephone 
I  :i01 1443-7989 

Regulatory  Flexibility  Axvalysis 

The  NRC  has  prepared  a  final 
regulatory  flexibility  analysis  on  the 
impact  of  this  rule  on  small  entities  as 
required  by  Section  604  of  the 
Regulatory  Flexibility  Act.  The  analysis 
indicates  that  although  the  final  nile 
could  have  an  economic  impact  of  $7,000 
initially,  and  from  $3,000  to  $8,400 
annually  on  each  personnel  dosimetry 
processor,  of  which  about  10  are  small 
entities,  the  selected  alternative  is  the 
least  costly  alternative  that  provides 
adequate  dosimetry  processing  for 
licensees  and  workers.  A  copy  of  the 
final  regulatory  flexibility  analysis  is 
available  for  inspection  and  copying  at 
the  NRC  Public  Document  Room,  1717  H 
Street  NW  .  Washington,  DC.  Single 
copies  may  be  obtained  from  Donald  O 
Nellis.  Office  of  Nuclear  Regulatory 
Research.  U.S.  Nuclear  Regulatory 


Commission,  Mail  Stop  Nl.,-007, 
Washington,  DC  20555.  Telephone  (301) 
443-7989, 

Backfit  Analysis 

As  required  by  10  CFR  50.109  (50  FR 
38007).  the  ComniissiOD  has  prepared  a 
backfit  analysis  for  the  final  rule.  The 
Commission  has  determined,  based  on 
this  analysis,  that  backfitting  to  comply 
with  the  requirements  of  this  final  rule  is 
justified.  A  copy  of  the  backfit  analysis 
IS  available  for  inapectiua  and  copying 
at  the  NRC  Public  Document  Room 
located  at  1717  H  Street  NW.. 
Washington,  DC.  Single  copies  may  be 
obtained  from  Donald  O.  Nellis,  Office 
of  Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission,  Mail 
Stop  NL-007,  Washington,  DC  20655, 
Telephone  (301)  443-7989. 

Ust  of  Subiects  in  IQ  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Occapational 
safety  and  health,  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material,  and  Waste  treatment 
and  disposal 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  ameaded.  the 
Knergy  Reorganization  Act  of  1974.  as 
amended,  and  5  U,S.C.  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  Cl-'R  Pari  20 

PART  20— STAMDAROS  FOR 
PROTECTION  AGAINST  RADIATION 

1,  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

.Authority:  Sees  .S3,  63,  65,  81,  103,  104,  161, 
M  StHi   830,  933,  93.^  !»3fi,  937,  94fl,  as 
dmended  (42  VS  C.  Z073,  2093,  2095  2111, 
21,13.  2134  2201^  sees  2OT.  as  nrnprnted.  202. 
20«,  8«S!,it   l.i42.  a.i  amended  1244,  lJ4«f42 
I'  SC  .SWl,  .S642.  584«1 

hor  the  purpose*  of  »f  c  Z2.(  brt  Sial  9-Sa,  a^ 
,irnended  |42  U  S  C  2273»-.  i^^  20.101.  3)  102. 
20.103(8).  (b)  and  (f).  20,104|a)  and  (b). 
20  106jb|.  2U.10e{u),  2a201,  2iL2D2{»i.  H)2liS. 
20  207.  zaJOl.  2aJ03,  20.304.  aud  20,306  are 
issued  under  »ec.  181b,  6fl  Stat.  848,  as 
amended  (42  U  S.C   2201(b));  and  §§20.102. 
20.103(nl,  20.401-20  407,  20  408(b),  and  20.409 
Hfp  issued  under  wc  161(0),  ftB  Stat.  950.  iu 
amended  (42  V  S  C   2201(o(). 

2.  In  i  20.3,  a  new  definition  is  added 
as  paragraph  (a)(20)  to  read  as  follows. 

§  20.3    OaflnlUona. 

(a)  As  used  in  this  part: 


(20)  "'Dosimetry  processor"  means  an 
individual  or  an  organization  that 
processes  and  evaluates  personnel 
monitoring  eqirfpraent  in  order  to 
determine  the  radiation  dose  delivered 
to  the  equipment. 

3.  In  5  20.202,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§  20.202    Peraonnat  monteflwg. 
•         •         •         «         • 

[l]  All  personnel  dosimeters  (except 
for  direct  and  indirect  reading  pocket 
ionization  chambers  and  those 
dosimeters  used  to  measure  the  dose  to 
hands  and  forearms,  feet  and  ankles) 
that  require  processing  to  determine  the 
radiation  dose  and  that  are  utihzed  by 
licensees  to  comply  with  paragraph  (a) 
of  this  section,  with  other  applicable 
provisions  of  10  CIFR  Chapter  I,  or  with 
conditions  specified  in  a  licensee's 
license  must  be  processed  and 
evaluated  by  a  dosimetry  processor: 

(1)  Holding  current  personnel 
dosimetry  accreditation  from  the 
National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  of  the 
National  Bureau  of  Standards,  and 

(2)  Ajjproved  in  this  accreditation 
process  for  the  type  of  radiation  or 
radiations  irtcluded  in  the  NVLAP 
program  that  most  closely  approximate 
the  type  of  radiation  or  radiations  for 
which  the  individual  wearing  the 
dosimeter  is  monitored. 

Dated  at  Washington.  DC  this  9th  day  of 
February,  1987. 

For  the  Nuclear  Rejnilatory  Commissvon 
Samuel  (.  Chilk. 

Sfcrptan-  of  the  Commrssion 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Oockai  Mo.  e*-CE-45-AD;  Amdt.  39-55531 

Alrworttiinaas  Diractlves;  B««ct> 
Models  1900  and  1900C  Airplanes 

AOeMCY:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMAfrr  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcnble  to  Beech  Models  1900  and 
1900C  airplanes  equipped  with  optional 
chip  detect"  annunciators.  The  AD 
requires  that  the  Pilots  Operating 
Handbook  and  FAA  Approved  Airplane 
Flight  Manual  (POH/AFM)  be  revised  to 
remove  language  which  could  allow 


flights  beyond  the  point  of  first  intended 
landing  following  illumination  of  a  "chip 
delect"  annunciator,  and  to  insert  in  its 
place  a  requirement  that  the  cause  of  the 
illumination  be  determined  and 
corrected  prior  to  the  next  takeoff  This 
annunciator  is  intended  to  inform  the 
flight  crew  of  magnetic  particle 
contamination  in  the  engine  reduction 
gear  oil  supply,  a  condition  which  could 
lead  to  in-flight  engine  failure,  and 
continued  illumination  of  a  "chip  detect" 
caution  annunciator  may  reduce  the 
attention-getting  qualities  of  other 
required  caution  and  warning  lights  with 
a  resulting  adverse  effect  upon  safe 
operation. 

DATES:  Effective  Date:  March  23, 1987. 
Compliance  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Copies  of  the  applicable 
POH/AFM  revisions  are  available  from 
Beech  Aircraft  Corporation.  9709  E. 
Central.  P.O,  Box  85,  Wichita,  Kansas 
67201.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA. 
Office  of  the  Regional  Counsel,  Room 
l.^.,58,  601  East  12th  Street,  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  LD.  Felix,  ACE-160W,  Wichita 
Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1801  Airport 
Road,  Room  100.  Wichita,  Kansas  67209: 
Telephone  (316)  946-^433. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Pari  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  that  the  POH/AF'M  be  revised 
to  remove  language  which  could  allow 
flights  beyond  the  point  of  first  intended 
landing  following  illumination  of  a  "chip 
detect"  annunciator,  and  to  insert  in  its 
place  a  requirement  that  the  cause  of  the 
illumination  be  determined  and 
corrected  prior  to  the  next  takeoff 
applicable  to  certain  Beech  Models  19f)0 
and  1900C  airplanes  equipped  with 
optional  "chip  detect"  annunciators, 
was  published  in  the  Federal  Register  on 
October  17, 1986  (51  FR  37039).  The 
proposal  resulted  from  language 
introduced  into  the  Beech  Models  1900/ 
1900C  POH/AFM  Pari  Number  (P/N) 
114-590021-3  by  Revision  A2  dated 
September  1985,  which  would  authorize 
flights  beyond  the  point  of  first  intended 
landing  following  illumination  of  a  "chip 
detect"  caution  annunciator  without  first 
determining  the  cause  of  the 
illumination.  The  FAA  considers  that  for 
reasons  of  operating  safety,  any  caution 
annunciation,  once  given,  must  be 
considered  valid  until  its  cause  is  found 
and  corrected.  The  "chip  detect'  caution 
annunciator  is  intended  to  inform  the 
flight  crew  of  magnetic  particle 
contamination  in  the  engine  reduction 


gear  oil  supply,  a  condition  which  may 
lead  to  in-flight  engine  failure  A  failure 
to  determine  and  correct  the  cause  of 
such  annunciation  at  the  point  of  first 
intended  landing  exposes  the  occupants 
of  the  airplane  to  possible  undue  hazard 
due  to  in-flight  engine  failure  on  any 
additional  flights,  including  those  which 
may  be  necessary  to  reach  a  point  at 
which  normal  maintenance  may  be 
performed. 

The  warning,  caution,  and  advisory 
annunciators  installed  in  the  Models 
1900  and  1900C  cockpits  are  presented 
in  a  format  that  is  generally  compatible 
with  the  requirements  of  the  Federal 
Aviation  Regulations.  In  this  format,  red 
(warning)  annunciators  are  used  to 
indicate  hazards  which  may  require 
immediate  corrective  action.  Amber 
(caution)  annunciators  are  used  to 
indicate  the  possible  need  for  future 
corrective  action.  Green  annunciators 
are  used  to  indicate  safe  operation,  and 
annunciators  of  other  colors  may  be 
used  to  indicate  system  status.  The 
safety  benefits  of  this  format  depend 
upon  the  attention-getting  qualities  of 
the  individual  annunciators.  Where  any 
warning  (red]  or  caution  (amber) 
annunciator  operates  continuously,  the 
attention-getting  qualities  of  the 
remaining  annunciators  may  be 
compromised.  This  may  result  in  the 
flight  crew's  failure  to  detect  and  take 
timely  action  with  respect  to  failures  in 
other  installed  systems,  particularly  if 
flight  is  extended  beyond  the  point  of 
first  intended  landing.  Since  flight 
operation  beyond  the  point  of  first 
intended  landing  with  a  caution 
annunciator  illuminated  may  lead  to 
unsafe  flight  crew  actions,  the  FAA  has 
determined  that  an  unsafe  condition 
exists.  This  A.D  requires  that  pen-and- 
ink  changes  be  made  to  the  POH/AFM 
to  delete  a  requirement  that,  following 
illumination  of  a  chip  detect 
annunciator,  the  cause  of  the 
malfunction  should  be  determined  and 
corrected  at  the  next  point  where 
maintenance  can  be  performed,  and  to 
insert  in  its  place  a  requirement  that  the 
cause  of  the  malfunction  should  be 
determined  and  corrected  prior  to  the 
next  takeoff 

Revision  A3,  dated  February  1986, 
incorporates  FHDH/AFM  changes  which 
are  substantively  the  same  as  those 
directed  by  this  proposed  AD,  and 
Beech  has  provided  copies  of  Revision 
A3  to  operators  for  each  Model  1900  and 
1900C  airplane  in  service. 
Notwithstanding  this,  the  unsafe 
procedure  that  is  contained  in  the  POH/ 
AFM  Revison  A2  material  is  legally 
presumed  to  be  safe  unless  it  is  subject 


to  directed  revision  or  unless  the  FAA 
approval  is  rescinded. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Beech 
.Models  1900/1900C  airplanes  of  the 
same  design,  this  AD  requires  that  the 
Beech  Models  1900/1900C  POH  AFM  P/ 
N  114-590021-3  be  revised  to  require 
pen-and-ink  correction  to  material 
inserted  by  Revision  A2  dated 
September  1985,  or  by  incorporating 
Revision  A3  dated  February  1986. 

No  comments  or  objections  were 
received  on  the  proposal  or  the  FAA 
determination  of  the  related  cost  to  the 
public  Accordingly,  the  proposal  is 
adopted  without  change 

The  FAA  has  determined  there  are 
approximately  58  airplanes  affected  by 
this  AD.  The  cost  of  revising  the  POH/ 
AF\i  of  these  airplanes  as  required  by 
this  AD  is  estimated  to  be  negligible  to 
the  private  sector.  The  cost  of 
compliance  with  this  .AD  is  so  small  that 
the  expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action:  (1) 
Is  not  a  "maior  rule"  under  the 
provisions  of  Executive  Order  12291   (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket  A  cop>  of  it  may  be 
obtained  by  contacting  the  Rales  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39. 13  of  Part  39  of 
the  FAR  as  follows: 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority;  49  US  C  1354iai  1421  and  1423: 
49  L'  S  C  lb6(g)  Revised,  Pub  L  97-449, 
(January  12.  1983):  and  14  CFR  11.89. 

§39.13    (Amended] 

2  By  adding  the  following  new  AD: 

Beech:  Applies  to  Models  1900  and  1900C  [all 
serial  numbers)  airplanes  equipped  with 
optional  "chip  delect'  annunciators, 
certificated  in  any  category 
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Compliance:  Required  witkun  the  next  lOt) 
hours  limein  service  after  the  effective  dale 
iif  this  AD.  unless  already  accoiiplifthed. 

To  preclude  the  reduction  of  thi  attention 
ijctlinR  qualifien  and  enhance  pilot  awareness 
iif  the  cockpit  caution  end  warning 
rtiinunciatora.  accompliab  the  following; 

\u)  Revise  Beech  Models  igoo/190a~:  Pilot  s 
( )ptTating  Handbook  and  FAA  Approved 
Airplane  Flight  Manual  (POH/AI--M).  Part 
Number  (P/N)  114-590021-3.  by  kncurporaUng 
KfvisKin  A3,  dated  February  1986 

|b)  An  allematR  means  of  compliance  with 
paragraph  (a)  (rf  the  AD  19  as  follows 

|1)  Using  pen-and-ink  or  other  permanent 
meana.  d«'lete  tlw  worda  "at  the  next  point 
where  maintenaoee  can  be  perfortned"  from 
the  procedure  entitled  IIXUMINATION  UK 
CHIP  OFTECT'  ANNUNCIATOR  on  page 
3  A -6. 

(Jl  In  place  of  the  words  deleted  in  step  (1). 
insert  the  nvords  "pnor  to  the  next  takeofT' 

(c)  The  requiremenli  of  paragraph  (a)  or  (h) 
of  this  AD  may  be  accompliahed  by  the 
holder  of  a  pvlot  certificate  issued  under  Part 
HI  of  the  Federal  Aviation  Regulations  (FAR) 
on  any  airplane  owned  or  operated  by  him. 
rhe  person  accomplishing  these  actions  must 
make  the  appropriate  aircraft  maintenance 
record  entry  as  prescnbed  by  FAR  ffl  173. 

Ill)  An  eijuivalerrt  method  of  compliance 
with  this  AD.  if  uaed,  must  be  approved  by 
the  Mrfnager,  Wichita  Aircraft  Certifii.ation 
Office.  FAA.  lam  Airport  Road.  Room  100, 
Wichita,  Kanaua  672t»),  Telephone  1316)  946- 
4400. 

All  pei^ons  affected  by  this  directive 
niiiy  obtain  copies  of  the  docunienl.s 
<ipplicuble  to  this  AD  upon  request  to 
Beech  Aircraft  Corpoi^tion.  9709  East 
Central.  P.O  Box  85.  Wichita.  Kansas 
67201;  or  the  FAA,  Office  of  the  Regional 
Counsel,  Room  155a.  601  East  12th 
Street.  Kan.sas  City.  Missoun  6410H. 

This  amendmenf  beromen  effective  March 
23.  1907 

Issued  in  Kansas  City.  Missouri,  on 
Fcl.ru.iry  4,  lUaT, 
)erold  M.  Chavkin, 
Acting  Director.  Centra/ Region. 
jFR  !>.(    H-    10-4  Filed  2-12-87;  8:45  am) 
BILLING  C0O£  4»10-t>« 


14CFRPart39 

I  Docket  »to.  PC  MM  231-AD;  kirxtt.  M~ 

S5S6I 

Airworthiness  Olrectrve;  CASA  Model 
C-212  Series  Airplanes 

agency:  Federal  Aviation 
Adininislration  |FAA),  UOT 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 

new  airworthme.ss  directive  (AD), 
uppiicable  to  certain  Construcaones 
Aeronaulicas  S.A.  (CASA)  Model  C-212 
series  airplanes,  which  requires 
modification  of  the  nuae  landing  gear 
steering  actuator  attachment.  This 


amendment  is  prompted  by  several 
reports  of  airplanes  running  off  the 
runway,  following  severe  vibration 
(shimmy)  and  loss  of  nose  wheel 
steering.  Thi«  cocditioa  if  not  corrected, 
could  result  in  failiur  of  the  nose 
landing  gear  and  maior  damage  to  the 
airplane. 
CFFECTlvt  DATt:  March  2, 1987. 

ADDRESSES:  The  applicable  sei^'ice 
information  may  be  obtained  from 
Constmcciones  Aeronauticas  S.A., 
Getafe,  Madrid,  Spain.  This  information 
may  be  examined  at  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 
FOR  FURTHER  tWFORIWATtON  CONTACT: 

Ms.  lucly  Colder,  Standardization 
Branch,  A.\M-113;  telephone  (206)  431- 
ltJ67  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  ffighway 
South,  C-6a9ee,  Seattle,  Washington 
9fllf«J. 

SUPPlfMENTARY  INFORMATION:  The 
Spanish  Direccion  General  de  AviaciOn 
Civil  (DGAC)  h;is,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  an  unsafe  condition,  which  may 
exist  or  develop  on  certain  CASA  Model 
C-212  airplanes  due  to  failures  of  torque 
link  bolts  in  the  nose  landing  gear, 
caused  by  excessive  vibration.  There 
h.ive  been  two  recent  reports  of  CASA 
Model  C-212  airplanes  that  ran  off  (he 
runway,  following  severe  nose  wheel 
vibratKin  during  landing.  Investigation 
revealed  that  the  nose  wheel  steering 
actuator  attachment  bolts  had  sheared 
Failures  of  the  bolts  can  lead  to  failure 
of  the  nose  landing  gear  and  resultant 
severe  damage  to  the  airplane. 

CASA  issued  Stirvice  Bulletin  212-32- 
21.  Revision  1.  dated  June  4.  1986.  which 
provides  the  instructions  necessary  to 
reinforce  the  anions  between  the 
steering  actuator  and  landing  gear 
attachment  fitting,  and  to  improve  the 
safetying  of  all  attaching  components. 
The  IKjAC  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  Spain  and  type  certificated  in  the 
United  States  urxler  the  provisions  of 
Section  2T29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  situation  is  Hkety  to  exist  or 
develop  on  other  airplarres  of  the  same 
type  design,  this  AD  requires 
modification  of  the  nose  landing  gear  in 
accordance  with  CASA  Service  Bulletin 
212-32-21,  Revision  1.  dated  fune  4. 
1986. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
IS  found  that  notice  and  public 
procedures  hereon  are  impracticable, 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  l>e  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required) 

List  of  Subjects  in  14  CFR  Part  39 

.•\viation  safetj-.  Aircraft. 

PART  39--(AMEMOED) 

Acioption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
3913)  as  follows: 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authorily:  40  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(jiJ  (Revised  Pub.  L  87-449. 
January  12.  1983):  aiid  14  CFR  11  J». 

§39.13    [Amended? 

2  By  adding  the  following  new 
airworthiness  directive; 

(^^onatnicciaoaa  AaroaaubGaa  S.A.  (CASA)r 
Applies  to  Model  C-n2  airplanes 
identified  in  CASA  Service  Bulletin  212- 
a2-21.  Revision  1.  dated  (one  4.  1986, 
certificated  in  any  category.  CoBapliance 
is  required  within  45  days  after  ibe 
effective  date  of  this  AD 
To  prevent  loss  of  au-cralt  control  on  the 
runway  caused  by  fractured  nose  landing 
Rear  components,  accomplish  the  following, 
unless  already  accomplished 

A    Modify  the  nose  landing  gear  in 
accordance  wth  the  accomphshment 
instmctiaiM  of  CASA  Service  Bulletin  212-32- 
21   Revision  1.  dated  )ime  4. 1906. 

B.  An  alternate  means  of  cxMnphance  or 
ad)U5tment  of  the  compliaace  time.  wh>cb 
provides  an  accepuble  level  of  safety,  isuiy 
be  used  when  approved  by  the  MajiAger. 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Rejjion. 


C.  Special  flight  permits  may  be  itsjed  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A..  Getafe.  Madrid,  Spain.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  March 
2.  1967. 

Issued  in  Seattle,  Washington,  on  February 
5.  19«7. 

Wayne  ).  Barlow, 

Di  rector,  NorLhvtfst  Mountain  Region. 
|FR  Doc.  87-3075  Filed  2-12-87;  8:45  amj 
BILUfM  CODE  «*fl>-1S-M 


14  CFR  Part  39 

(Docket  No.  8«-ANE-27;  Amdt  3»-5555] 

Alrworthinen  Oirecttves;  Teledyne 
ContMental  Motors  GTStO-520,  TSIO- 
520,  IO-520  and  IO-550  Series  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Teledyne  Continental  Motors 
reciprocating  engines  by  individual 
letters.  The  AD  requires  repetitive 
inspections,  and  replacement  if 
necessary,  of  cylinder  assemblies  in 
service  and  a  one  time  inspection  of 
cylinders  in  stock.  The  AD  is  needed  to 
prevent  possible  cylinder  head  to  barrel 
separation  which  could  result  in  engine 
failure  and/or  engine  compartment  fire. 
DATES:  Effective  February  19, 1987,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  priority  letter  AD  No.  86- 
13-04  R2.  issued  December  24,  1986, 
which  contained  this  amendment. 

Compliance — As  required  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  C.  Robinette,  Aerospace  Engineer. 
F*ropulsion  Branch.  ACE-140A,  Atlanta 
Aircraft  Certification  Office.  Federal 
Aviation  Administration,  1666  Phoenix 


Parkway.  Suite  210,  Atlanta,  Georgia 
30349,  telephone  (404)  981-3810. 

SUPPLEMENTARY  INFORMATION:  On  June 
20,  1986,  AD  No.  86-13-04  was  issued 
requiring  repetitive  inspections  of 
cylinder  assemblies  in  service  and  the 
one  time  inspection  of  cylinders  in  stock 
on  certain  Teledyne  Continental  Motors 
GTSIO-520,  TSIO-520.  IO-520,  and  lO- 
550  series  engines.  AD  action  was 
necessary  to  prevent  possible  cylinder 
head  to  barrel  separation  which  could 
cause  engine  failure  and/or  engine 
compartment  fire.  Priority  Letter  AD  No. 
86-13-04  Rl,  issued  September  5, 1986. 
allowed  the  replacement  of  suspect 
cylinder  assemblies  with  approved 
cylinder  assemblies  in  order  to 
discontinue  the  repetitive  inspections 
required,  and  amended  the  effective 
date  of  the  AD.  Priority  Letter  AD  No 
86-13-04  R2,  issued  December  24,  1986. 
added  certain  chrome  plated  cylinder 
assembly  part  numbers  to  the  list  of 
suspect  cylinder  assemblies. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  as  to  all  known  US 
owners  and  operators  of  certain 
Teledyne  Continental  Motors  GTSIO- 
520,  TSIO-520.  10-520.  and  IO-550 
series  engines.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  !t  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
[44  FR  11034;  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 


List  of  Subiecte  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft 
Aviation  safety. 

Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  A\iation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows; 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority  49  U.S.C.  13541  a),  1421.  and  1423: 
49  U.S  C  106[g)  (Revised,  Pub  L  97-449, 
January  12, 1983);  and  14  CFR  11.89 

§39.13    lAmendMJ] 

2  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (.AD); 

Teledyne  Continental  Motors; 

Applies  to  cylinder  assemblies  (part 
number  stamped  on  flange  of  cylinder) 
with  P/.Vs  643985,  646100,  646101, 
646652.  64e652CP.  646657.  6466570? 
649162,  649162CP,  649169,  6491 69CP 
including  all  these  numbers  with  ell  .\ 
dash  numbers  as  a  suffix,  manufactured 
on  or  after  January- 1. 1985.  with  485  total 
hours  or  less  installed  on.  but  not 
limited  to,  the  following  Teledyne 
Continental  Motors  (TCM)  Engines: 


^Ml*  angnttt 


S«nai  hot 


GTS)O-520-H 

60'OW  9n  60707C 

-K 

,  6061«4 

-l 

008668  tn  eomn 

-M 

«069?«  Ihru  806997 

-N 

eiotso  »»uei0462 

TSlO-520-BE 

5?e'33      mn,      t?t7tZ      5?e2«<     Bwu 

5?e?*6    ?S8?5?  I^'o  5282S6    S28259. 

1      526260   528263   528270 

-cc 

530045    rtn    53C-27,    530131.    530132 

-c 

5C'6C3  thru  SC-e-O 

-EB 

610602  thru  510609 

-G 

'  SC7066 

-H 

'  506683  BlTu  506665 

-M 

520742      n\.      520624      520829     thru 

'       520835    520637   520838 

TSIO-520-NB 

521566  »<rK  521615 

-P 

■'3906  tnr^,  5-3910 

-R 

'  6;258e    tho,    622602.    522604.    522605 

-US 

527063  tVu  527080 

-v-B 

52B014  Ifv-o  529060 

-WB 

51889?  »\r\.  5-8906 

10-520-68 

578073     678064    tfwu    578151.   578155, 

578156.  576166 

-CB 

576237  mni  5  76^-2 

-0 

575717    575747  tnr»,  575806 

-€ 

556594  ttvb  556603 

-F 

6'464<  rv\^  5'4988 

-K 

5S7516  inrv  557618 

-4. 

577121      thru     577147.     577149     Vrh 

577153 

-MB 

575043  thTL  6"5&4€ 

10-550-e 

67»i?i      it,.^      e-623-       e~i235      OVu 

675244    675246  thni  675256    675256 

tm  675266    675273,  67S274   675277. 

675278 

-c 

676156      thr.j      676231       676233      tfifo 

676248.  67625C  Vru  676271 
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a«buH  Engnu 

SenalHot. 

GTSIO-520-C 

1S554el^fv  155^50 

-O 

2<942<t  tfVM  ?194?5 

-M 

23S2'J6      thnj      235290.      235293      ttwu 

235298   26 '000  mru  267003. 

-K 

226<06  9VU  2261  10 

-4. 

245««2      INTi      245990       24S992      »vu 

?460(«    246011    mnj   246014     2460'6 

thnj  246021    248023    246C24 

-M 

2432'/    thru    243364.    243366,    243367 

243369  BWi  2433S 1 

-N 

241300     265000    IHoj    265039.    265041 

TSIO-SiO-AF 

245205 

-BB 

236937  thrvj  236951 

-8 

1  764*5  On  1  76522 

-C 

178289  thru  1  7g2<)7 

-£B 

242964  thru  242V99 

-E 

18J819      ttru      iSJ«i9       I6J*«1      tNu 

1S3»43    18394  7 

-G 

216022  Uinj  21605 

-H 

2171  n  Itmj  2171B7 

-J 

218907  mnj  218924 

-K 

2245B3    224584 

iSy 


-LB 
TSIO-52(M. 


-NB 


-P 
-B 
-T 

-VB 


-we 


10-S20-A 
-8A 


-BB 


217237    ifmj    237241,    237245     237246 

241SA3  mnj  241900 

2:»??3   2-K)225   246601  tt»ij  248626, 

24Hh;i2  thru  2466.(8   246642 
244933    ttiru    244999     2665<»     266501, 

266503     Itiru     2665 1  1       2665 1 3     Ifvj 

266517    266521    266525 
22S46I       tfyu      228505       228509      tfWM 

2285 '8 
236453  nn  23646^ 
245645  m<u  245666 
239316  tfvu  239321 
240961       irirvj      24100')       2486'.1       mru 

2468S4    24.>WSH 
248286      mru      248499,      2666O0      Ifiru 

266661     26666.3   ir»u   2^^685    2666« ' 

266669    266691     266699  lf»u  266  702 
246160      thru      248203,      2<H.n>5      rtm 

2462  " 
1 1 254  7  tfiru  1 1 2569 
241 '63      tnru      24  18««,      249251       ttlru 

249425    249427  tnru  249429    249433 

Ifmj  249443    249445    249446    249448 

IfifU  2494  SJ    24945' 
2.16000     2:)67H9     248500    tfxu    248&68. 

248572  248573  248575 


10-620-8 

234  758 

-C8 

244047,     244067     Itwu    244110.    244112 

Ihru  244123    244126    244127    244130. 

244131 

-C 

243728     243 '66    ttru    243999     267500. 

267505     thnj     267510.     267513     ir«j 

267516.  267527 

-0 

17S381      thru      175531.      175534     thru 

175536    175540  thru  175556.   I7555B. 

175560     W5563     175565  thru   175567 

-€ 

215674  thru  215690 

-F 

247574     247577     247607    thru    247727 

247731    thru   247742.    247744.    247746 

Ihru    247750,    247752    thru    247'56 

247762.  247766,  247767 

-J 

216515 

-K 

224045.  224046 

-(. 

242834  Ihru  242896.  242899 

-MB 

236383      thru      236400.      266000      thru 

266017.  266019 

-M 

235728      Ihru      235787.      235789     thru 

235793 

10-550-B 

249104  Ihru  249 122 

These  engines  are  used  on.  but  are  not 
litnited  to,  installution  on  the  following 
airplanes: 

Aero  Commander  200,  500,  685 

AISl  F.  20  Ppgaso 

Ambrosini  MF-15 

Beagles  B20eS 

Beech  33  Series,  35  series.  36.  A36.  A3bTC.  55 

Series,  58,  58P,  58TC 
Bellanca  Viking  300 
Cessna  185,  188  series.  206  series,  207  senes. 

210  series,  310,  T310,  320,  335.  340,  401.  402. 

404.  411,414.421 
Fletcher  FU-24A 
lanox  (avilon 
Navion  Model  H 
Omnipal  Cmelak 


Piper  PA -46 

Prinair  DcHavilldnd  Hernn 
Procaer  F-150 
Transavia  Airtru(,k 
W'lndiT.ker  F,agle 
Yfoman  Cropmaster  285. 

Compliance  required  within  the  next  5 
flight  hours  afler  the  effective  date  of  this  AD, 
except  as  to  those  compliance  requirements 
set  forth  in  AD  8<V-13-04,  dated  |une  20.  1988, 
and  pnonty  letter  AD  86-13-04  Rl,  dal.-d 
September  5.  1988.  unless  already 
accompli-shed 

To  prevent  pos.sible  cylinder  head  to  barrel 
st'paration.  engine  failure  and/or  engine 
compartment  fire,  accomplish  the  following: 

I  For  the  above  cylinder  assembly  pari 
numbers  installed  on  engines  including  those 
serial  numbered  engines  listed  above; 

(a)  Determine  the  part  number  for  each 
cylinder  assembly  (pari  number  is  stamped 
on  flange  of  cylinder  barrel)  and  Ihe  dale  of 
manufacture  (month  and  year  of  manufacture 
are  stamped  underneath  rocker  cover  in  the 
f.ice  of  the  rocker  shaft  boss), 

1  If  the  cylinder  assembly  part  number  and 
d,ite  of  manufacture  are  as  listed  above, 
proceed  with  paragraph  (b).  (r).  (d).  (e),  and 

(f) 

2  If  the  cylinder  assembly  pari  number  and 
d.itf  of  manufacture  are  not  as  listed  above, 
pr(ji  eed  lo  paragrajih  (f)  No  further 
ihspecti.ins  are  required  by  this  AD 

111!  Visually  inspect  all  cylinders  for  oil 
siains  or  leakage  between  the  first  and 
Sfcnnd  barrel  fins  from  the  bollom  of  the 
head  casting.  The  area  of  concern  on  direct 
drive  engines  is  al  the  12  o'clock  position  on 
the  1-3-5  cylinder  side  and  the  6  o  clock 
position  on  the  2-4-6  side  On  the  GTSIO 
genes  engine,  the  area  of  concern  is  at  the  6 
o'clock  position  on  the  1-3-5  cylinder  side 
and  12  oclm  k  position  on  ihe  2-4-6  cylinder 
side, 

(c|  Pressure  check  all  cylinder  assemblies 
using  a  differential  compr:  rsion  tester.  The 
pisUm  should  be  as  close  to  BDC  ifkillom 
Dead  Center]  as  possible  lo  insure  the  pisti':i 
and  rings  a.'e  below  the  inspec  tion  area 
specified  in  pardgrHph  (b)  but  still  keeping 
both  values  closed  and  maintaining  pressure 
in  the  cylinder  With  80  ["SIC  (pounds  per 
square  inih  giuiKe)  air  pressure  in  the 
cylinder,  check  the  area  specified  in 
paragraph  (b)  with  a  soap/water  solution  and 
inspect  for  any  leakage 

(d)  If  any  leakage  ig  noted  from  the  above 
inspection  and/or  pressure  check,  the 
cylinder  assembly  must  be  changed  before 
further  flight. 

(e)  This  visual  inspection  and  pressure 
check  trust  be  repealed  at  intervals  not  to 
exceed  50  Hight  hours  until  the  last  inspection 
and  pressure  c  heck  required  by  this  AD  has 
been  accomplished  The  last  inspection  and 
pressure  check  required  by  this  AD  must 
occur  between  440  hours  and  490  hours  of 
cylinder  operHtuin  However,  these  repetitive 
inspections  and  pressure  checks  may  be 
d.scontinued  when  suspect  cylinder 
assemblies  having  been  replaced  with 
assemblies  having  a  da'e  of  manufacture 
before  [anuary  1985  or  by  approved 
replacement  cylinder  assemblies  have 
different  part  numbers. 

(f)  Make  appropriate  Engine  Logbook  entry. 


II  For  cylinder  assemblies  not  installed  on 
engines: 

Confirm  a  manufacture  date  stamp  of  1-85 
(January  1985)  or  subsequent  (month  and 
year  of  manufacture  are  stamped  underneath 
rocker  cover  in  the  face  of  the  rocker  shaft 
boss),  then  notify  Teledyne  Continental 
Motors  for  disposition  and  replacement 

NoIm:  (a)  Teledyne  Continental  Motors 
Service  Bulletin  No.  M86-7.  Rev,  5.  dated  15 
November  1986,  addressed  this  subject 

(b|  The  manufacturer  recommends 
continuing  repetitive  inspections  at  100  hour 
intervals  or  at  annual  inspection. 

Aircraft  may  be  femed  in  accordam  e  with 
the  provisions  of  FAR  21  197  and  21  199  to  a 
base  where  the  AD  can  be  accomplished, 

I'pon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Atlanta 
Aircraft  Ceriification  Office.  1669  Phoenix 
Parkway,  Suite  210,  Atlanta.  Georgia  30349. 

I'pon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Atlanta 
Aircraft  Ceriification  Office.  1669  Phoenix 
Parkway.  Suite  210.  Atlanta.  Georgia  30349 
may  adjust  the  compliance  time  specified  in 
this  A», 

This  amendment  becomes  effective 
FcbruaiT/ 19, 1987,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  Priority 
Letter  AD  No.  86-13-04R2.  issued 
December  24, 1986,  which  contained  this 
amendment. 

Issued  m  Rurlington.  Massachusetts,  on 
February  5.  19«- 
Clyde  Dellart,  )r., 

Al  :.'!is  Director.  \i'w  England  Region. 
[VR  Doc  BT-SOI-e  Filed  2-12-86:  8  45  am] 
BILUNQ  COOe  4flO-1>-M 


14CFRPart71 

(Airspace  DocKet  No.  e6-AWA-371 

Establishment  of  Airport  Radar 
Service  Area;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  This  action  corrects  a 
coordinate  m  the  description  of  the 
Charleston  AFB/Intcrnational  Airport. 
SC,  Airport  Radar  Service  Area  as 
published  in  the  Federal  Register  (F"R 
Document  87-729)  on  January  13,  1987 
(52  FR  1426).  In  the  amendatory 
language  of  that  document,  "lat  23""  is 
corrected  to  read  "lat.  32°". 
EFFECTIVE  DATE:  0901  UTC,  February  12, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  Bums,  Airspace  and  Air 
1  raffle  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 


Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9253. 

(Authority:  49  U,S  C,  1348(a].  1354(d),  1510: 
Fxecutive  Order  10854:  49  U  S  C.  106(g) 
(Revised  Pub  I..  97-449  Januarv  12,  ViV^]  14 
CFRiieg) 

Issued  in  Washinglon.  DC,  on  February  9 
1987. 

ilamld  H.  Downey, 

Actinii  Monojter.  Airspace-Rules  and 
Aeronautical Infurmalion  Division 
(FR  Doc  87-3071  Filed  2-10-87.  12:01  pmj 
BILUMG  COOE  4»10-13-« 


14CFRPart97 

lOocket  No.  25187;  Amdt.  No.  1340] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.    '' 
ACTION:  Final  rule 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
.Mrspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

/ncorporotion  by  reference— approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980.  and  reapproved 
as  of  January  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
am.endmenl  is  as  follows: 

For  Examination — 

1  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW  . 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1   FAA  PuWic  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 


Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
US  Covemmenl  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591: 
telephone  (202)  426-8277. 

SUPPliMENTARY  INFORMATK>N:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a).  1  CFR  Part  51,  and  j  97.20 
of  the  Federal  Aviation  Regulations 
(F'ARs).  The  applicable  FAA  Fonns  are 
identified  as  FAA  Forms  8260-3,  8260--4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory^  text  of 
the  SLAPa,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FA.^  in  a  National  Flight' 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 


to  published  aeronautical  charts  The 
circumstances  which  created  the  need 
for  some  SL'^P  amendments  may  require 
making  them  effective  in  less  than  30 
days  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  m  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs),  In  developing  these 
SIAPs,  the  TERPS  critena  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SL^Ps  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  invokes  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26,  1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  cerlifes  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cnlena  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Pari  97 

Approaches.  Standard  instrument, 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  February  6, 

198", 

)ohn  S.  Kern. 

D:rector  o'  Flighl  Slandards 

Adoption  of  the  Amendment 
PART  97— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  9")  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm  t  on  the  dates 
specified,  as  follows. 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  L'  S  C  1348  1354(a)  1421  and 
1510:  49  US  C  lOBIg)  (revised  Pub  L.  97-449. 
),inuary  12.  1983,  and  14  CFR  11.49(b)(2)1. 
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§5  97.23,  97.25,  97.27,  97.29,  97.31.  97.33. 
97.35    [Amended  I 

By  amendinK:  5  J"  23  VOK,  V{)K;I).MK. 
VOR  or  TACAN.  and  VOR/DMK  or  1  ACAN, 
§  ^1-25  LOC.  LOC/HMK.  l.DA,  l.DA  DMK. 
SUK.  SDF/DMK.  5  97  27  M)B.  NI)I)/I)ME; 
5  97  29  I1.S.  Il.S/UMF,.  ISMI.S.  MI..S  Ml^/ 
UMF.,  Ml^S/KNAV,  §  97  31  RADAR  SlAPs; 
§  97  33  R.NAV  SlAl's.  and  5  97  35  COPIER 
SlAPs,  identified  as  follows: 

.  .  .  Effective  April  9.  1087 

Decatur.  AL— Pryor  Field.  VOR  RWY  18, 

Amdt.  9 
Decatur,  AL— Pryor  Field.  VOR  RWY  36, 

Amdt.  2 
Huntsville.  AL — Huntsville  Airport  North, 

VOR/DMF.  n.  Amdt  4 
Hunt.Kville.  A!.— 1  luntsvilie-Madison  Co 
Arpt— Carl  T  Jones  Field,  VOR-A.  Amdf. 
11 
Huntsville.  Al. — Huntsville  M.idisnn  Co 
Arpt— Carl  T  Jones  Field,  NUH  RWY  18R, 
Amdt.  12 
Huntsville.  AL — Huntsville-Madison  Co 
Arpt— Carl  T  lones  Field,  ILS  RWY  18U 
Amdt.  1 
Huntsville.  Aly — Huntsville  Madison  Co 
Arpt— Carl  T  Jones  Field,  ILS  RWY  18R. 
Amdt.  19 
Huntsville.  Aly— Huntsville-Madison  Co 
Arpt— Carl  T  Jones  Field.  11^  RW  Y  36L, 
Amdt.  6 
Huntsville.  .W. — Huntsville-Madison  Co 
Arpt— Carl  T  Jones  Field,  RADAR- 1,  Amdt. 
6 
Madison,  CT— Griswold,  VOR-A,  Amdt  4 
Windsor  Locks,  CT— Bradley  Intl.  RADAR-1. 

Amdt.  6,  CANCELLED 
Kailua-Kona,  HI— Keahole,  LOC  RWY  17, 

Amdt.  4 
Kailua-Kona,  HI— Keahole.  LOC  BC  RWY  35. 

Amdt.  7 
Kailua-Kona,  HI— Keahole.  ILS/DME  RWY 

17.  Amdt.  8 
Biddeford.  ME— Biddeford  Muni,  VOR-A, 

Amdt.  5 
Tupelo,  MS— C.  D  Lemons  Muni,  VOR-A. 

ORIG.  CANCELLED 
Cross  Keys,  NJ— Cross  Keys,  VOR  RWY  9. 

Amdt.  3 
Toms  River,  NJ- Robert  J  Miller  Air  Park, 

LOC  RWY  6.  Amdt  2 
Spring  Valley,  NY— Ramapo  Valley.  VOR 

RWY  8,  ORIG,  CANCEUJ.D 
Ahoskie,  NC— Tri-County,  VOR/DME-A, 

Amdt.  4 
Ahoskie,  NC— Tri-County,  M)ll  RW  Y  38, 

Amdt,  1 
Asheville.  NC— Asheville  Regional,  ILS  RWY 

34.  Anidt.  22 
Edenton,  NC— Edenton  Muni.  NDB  RWY  5, 

Amdt.  4 
Edenton,  NC— Edenton  Muni,  NDB  RWY  19, 

Amdt.  5 
Rocky  Mount.  NC— Rocky  Mount-Wilson, 

LOC  BC  RWY  22.  Amdt  3 
Rocky  Mount.  NC — Rocky  Mount-Wilson, 

NDB  RWY  4,  Amdt.  6 
Rocky  Mount.  NC— Rocky  Mount-Wilson,  ILS 

RWY  4,  Amdt.  11 
Williamston,  NC— Martin  County,  NDB  RWY 

21,  Amdt.  3 
Wilson.  NC— Wilson  Muni,  NDB  RWY  3. 

Amdt.  5 
Chillicothe,  OH— Ross  County.  VOR  RWY  22. 
Amdt.  1 


Chillicothe.  OH-Robh  County  NDH  RWY  22, 

Amdt.  5 

Circlewlle,  OH  — PuAflway  County  MemorMi 

VOR  RWY  19,  Amdl  1 
Circlpville.  OH— Pickaw,4y  Counly  Memorial, 

NOD  RWY  19,  Amdt  4 
l.anrastpr  OM— Fairfield  County    R,\AV 

RWY  10,  Amdt  B 
Tillamook.  OR— Tillamook,  \DB-A,  Amdt  1 
Conwrtv,  SC — Conway  Horry  Co\inty  VOR/ 

DMF.-B.  Amdt  2 
Conway.  SC — C^onwav  Horry  County,  N'DB- 

A,  Amdt  2.  CANCEUJ-ID 
Conwnv,  SC — Conw.iyHorry  County    NDB 

RWY4,  ork; 

Blandms.  I'T— Bl.indmjs  Mum,  NOR  RWY  35 
Amdt  5 

,  .  .  Effective  March  12.  1967 
Denver.  CO— Stapleton  Inll.  LOG,  UME  RWY 
18  ORIG 

Menonmee.  MI— Menominee  Marinette  Twin 

Counly.  VOR-A,  Amdt  1 
Menominee,  MI— Menominee  Mannette  Twin 

County,  RNAV  RWY  21,  ORICi 
Kansas  City  MO— Kansas  Ci'.y  Downtown, 

VOR  RWY  3,  Amdt   15 
Kans.is  C;ity  MO — Kansas  City  Downtown, 

VOR  RWY  19,  Amdt  18 
Kansas  City.  MO — Kansas  City  Downtown, 

VOR  RWY  21   Amdt  12 
Kansas  City.  MO— Kansas  City  Downtown, 

NUB  RWY  19,  Amdt  16 
Kinsas  City,  MO — Kansas  City  Downtown, 

ILS  RWY  19,  Amdt,  19 
St  Louis.  MO— Umhert/St  Louis  Inll,  ILS 

RWY  12R.  Amdt   20 
Nashville.  TN-John  C  Tune,  LOC/DME 

RWY  19,  ORIG 

.  .  .  Effective  January  15,  19ST 
Butler.  PA— Butler  County.  11^  RWY  8,  Amdt. 
3 

IFR  Dor,  R-'-3n-2  Filed  2-12-87.  8:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  430,  436,  and  455 

(Docket  No  86N-04981 

Antibiotic  Drugs;  Aztreonam  for 
Injection 

AGENCY:  Food  and  Drug  Administralion. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 

Adminis'ralinn  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  aztreonam  for 
injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy, 
DATES:  Effective  February  13,  1987. 
comments,  notice  of  participation,  and 
request  for  hearing  by  March  18.  19fl7: 


data,  information,  and  analyses  to 
justify  a  hearing  by  April  14,  1987. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (UFA- 
305).  Food  and  Drug  Administration.  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857, 

FOB  FURTHER  INFORMATION  CONTACT: 

Peter  A.  Dionne.  Center  for  Drugs  and 
Biologies  (HFN-815),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301^*43-^290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (21  U.S.C.  357).  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
aztreonam  for  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  436, 
and  455  (21  CFR  Parts  430,  436,  and  455] 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
nei!h;'r  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Submitting  Comments  and  Filing 
Objections 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  This  regulation,  therefore,  is 
effective  February  13,  1987.  However, 
interested  persons  may  on  or  before 
March  16,  1987,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 
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Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file;  (1) 
On  or  before  March  16,  1987,  a  written 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  14, 
1987,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.300.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  314  300 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m  and  4 
p  m..  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  and 
procedure.  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  430,  436,  and 
455  are  amended  as  follows; 


PART  430— ANTIBIOTIC  DRUGS; 
GENERAL 

1.  The  authority  citation  for  21  CFR 
Part  430  continues  to  read  as  follows. 

Authority:  Sees.  507,  701(a).  59  Stat  463  as 
amended.  52  Stat.  1055  |21  U  S  C  35",  371(3') 
21  CFR  5  10, 

2.  Section  430.4  is  amended  by  adding 
new  paragraph  (a)(56)  to  read  as 
follows; 

§  430.4    (definitions  of  antibiotic 
substances. 

(a)-  •• 

(56)  Aztreonam.  [2S[2xilpba,Zbeta[Z]\\- 
2-[[[l-(2-amino-4-thiazolyl)-2-[(2-methyl- 
4-0X0-1 -sulfo-3-azetidinyl)amino]-2- 
oxoethylidene]aminoJoxy]-2- 
methylpropanoic  acid. 

3.  Section  430.5  is  amended  by  adding 
new  paragraphs  (a)(89)  and  (b)('91)  to 
read  as  follows; 

§  430.5    Definitions  of  master  and  working 
standards. 

(a)-  •  • 

(89)  Aztreonam.  The  term  "aztreonam 
master  standard"  means  a  specific  lot  of 
aztreonam  that  is  designated  by  the 
Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  aztreonam  working  standard. 

(b)  •  •   • 

(91)  Aztreonam.  The  term  "aztreonam 
working  standard"  means  a  specific  lot 
of  a  homogeneous  preparation  of 
aztreonam. 

4.  Section  430.6  is  amended  by  adding 
new  paragraph  {b)(91)  to  read  as 
follows; 

§  430.6    Definitions  of  the  terms  "unit"  and 

"microgram"  as  applied  to  antibiotic 

substances. 

*         •         •         •         « 

(b)  *   •   * 

(91)  /4z//-eo/?c/77.  The  term 
"microgram"  applied  to  aztreonam 
means  the  aztreonam  activity  (potency) 
contained  in  1.05  micrograms  of  the 
aztreonam  master  standard. 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

5.  The  authority  citation  for  21  CFR 
Part  436  continues  to  read  as  follows; 

Authority:  Sec.  507.  59  Stat  463  as 
amended  (21  U.S.C,  357):  21  CFR  5,10. 

6.  Section  436.20  is  amended  by 
adding  new  paragraph  (d)(9)  to  read  as 
follows; 

§  436.20    Sterility  test  methods  and 
procedures. 


(d) 


(9)  Diluting  fluid  I.  To  each  liter  of 
diluting  fluid  A  add  234  grams  of  sterile 
L-arginine  base 
•         •         •         •         « 

7.  New  §  436.361  is  added  to  read  as 

follows: 

§  436.361     High-performance  liquid 
chromatographic  assay  for  aztreonam. 

(a)  Equipment.  A  suitable  high- 
performance  liquid  chromatograph 
equipped  with; 

(1)  A  suitable  detection  system 
specified  in  the  monograph  for  the  drug 
being  tested; 

(2)  A  suitable  recording  device  of  at 
least  25-centimeter  denectson; 

(3)  A  suitable  chromatographic  data 
managing  system;  and 

(4)  An  analytical  column,  3  to  30 
centi.meters  long,  packed  with  a  material 
as  defined  in  the  monograph  for  the  drug 
bei.ng  tested;  and  if  specified  in  that 
monograph,  the  inlet  of  this  column  may 
be  connected  to  a  guard  column.  3  to  5 
centimeters  in  length,  packed  with  the 
same  materia!  of  40  to  60  micrometers 
particle  size. 

(b)  Procedure  Perform  the  assay  and 
calculate  the  drug  content  using  the 
temperature,  instrumental  conditions. 
flow  rate,  and  calculations  specified  in 
the  monograph  for  the  drug  being  tested. 
Use  a  detector  sensitivity  setting  that 
gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale  with  typical  chart  speed  of  not  less 
than  2.5  milhmeters  per  minute.  Use  the 
equipment  described  in  paragraph  (a)  of 
this  section.  Use  the  reagents,  working 
standard  solution,  and  sample  solution 
described  in  the  monograph  for  the  drug 
being  tested.  Equilibrate  and  condition 
the  column  by  passage  of  10  to  15  void 
volumes  of  mobile  phase  followed  by 
five  replicate  injections  of  the  same 
volume  (between  10  and  20  microliters) 
of  the  working  standard  solution.  Allow 
an  operating  tim.e  sufficiently  long  to 
obtain  satisfactory  separation  and 
elution  of  the  expected  components  after 
each  injection.  Record  the  peak 
responses  and  calculate  the  prescribed 
system  suitability  requirements 
described  for  the  system  suitability  test 
in  paragraph  (c)  of  this  section. 

(c)  System  suitability  test.  Select  the 
system  suitability  requirem.ents 
specified  in  the  monograph  for  the  drug 
being  tested.  Then,  using  the  equipment 
and  procedure  described  in  this  section. 
test  the  chromatog.-aphic  system  for 
assay  as  follows; 

(1)  Tailing  factor.  Calculate  the 
tailing  factor  [T].  fro.m  distances 
measured  along  the  horizontal  line  at  5 
percent  of  the  peak  height  above  the 
baseline,  as  follows: 
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IV, I  J.,      VViil'.r,  .if  p.'. II.  .1'  S  pe'>  flit  hciyh!    ii:;J 
/—Horizontal  ili'-'in,  >    !:    ::\  ;Hi!nt  ni  iist  it  '  to 

a  point  coiiK  i.i.r.l  v*i;h  nidvinunn  peaK 

heijjht. 

L: '/•''"'',>  ,'fri  :>'' the    rimnn  Call  ulatp 
Ihf  nuniticr  ot  inetirctudi  puiles  [n]  of 
the  (  (i!ii:::n  ,is  follows: 


iTtJ 


n  =  5.545 


where: 

n  =  Fffirien(y   '(■*  iiurnliHr  iif  ihi.'urttiLdl  pialL'S 

;«  -  K>'ifn'uin  t;i!if  !if  s,  '-I'l-   and 
Wi,-  IV. ik  wnith  Ht  h.flt  hi-.K'ht 
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(3)   Resolution .   Calculate  the  resolution  (R)  as 
f ol lows : 


2(iR1  -  ^rO 


w  .  =  w  . 


where : 


t_D.  =   Retention  ti^ie  of  a  solute  elutin^  after  _i_  'l^^,^ 


is  lare,er  than  tn.); 


_t  p .  =   Retention  time  of  any  solute 


w.   =   Width  of  peak  at  haseline  of  anv  solute;  and 
— ^  ^ 

w.   =   Width  of  peak  at  haseline  of  anv  solute  elutins 
-^     after  _i_. 

(4)   Coefficient  of  variation  (relative  standard 
deviat  lonT^   Calculate  the  coefficient  of  variation  '  S  ^^  i  n 

percent)  as  follows: 


N 


~         X 


E  ^^i-^' 


1=1 


N-\ 


X 
2 
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where: 

X  is  the  mean  of  N  individual  measurements 
ofX, 

If  the  complete  operating  system 
mft'ts  the  syslt'iii  suitability 
requirements  of  the  monoKrdjjh  fur  the 
drug  being  tested,  proceed  as  descnlied 
in  p.ir<)griiph  [b]  of  this  section,  except 
dltern.ite  injections  of  the  working 
stand. ird  solution  wnh  mierlions  of  the 
sample  solution 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

H  The  authority  citation  for  21  CFR 
Part  455  continues  to  read  as  tollows; 

Aulhority:  Sec.  5()7.  59  Stat.  4«>3  as 
amended  (21  U  S.C.  357):  21  C¥V.  5.10. 

9.  New  §  455.4a  is  added  to  read  as 
follows: 

§  455.4a     Sterile  aztreonam. 

(a)  Ri?quiremfiits  for  c(Tti''ication — [1] 
Standards  of  identity,  stmiiith.  quality, 
and  purity.  Aztreonam  is  a  practically 
odorless,  white  to  sligh'ly  off  white  fine 
powder  It  is  sparingly  soluble  in  water 
of  pH  2,  and  is  very  soluble  /it  pH  values 
above  4  its  solubility  is  slight  to  very 
slight  in  polar  organic  solvents  such  as 
methanol  and  ethanol  and  i!  is  insoluble 
m  non-polar  solvents  such  as  hexane 
ami  heptane    It  is  so  purified  and  dried 
lh.it 

(i)  Its  potency  is  not  less  than  (VKi 
micrograms  of  aztreonam  per  iiiul. grain 
on  an  "as  is"  basis. 

(ii)  It  is  sterile. 

(ill)  It  is  nonpyrogenic. 

(iv)  Its  moisture  i  ontent  is  not  more 
than  2.0  percent 

(v|  Its  residue  on  ignition  is  not  more 
than  (J  1  percent. 

(vi)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million. 

(vii)  It  passes  the  identity  test. 

(2)  Lubt'lini;  It  sh.ill  be  labeled  in 
accordance  with  the  requirements  of 
§  4.!2  5  of  this  chapter. 

(J)  Hfquirements  for  certification: 
samples.  In  addition  to  complying  with 
the  requirements  of  §  431  1  of  this 
chapter,  each  such  reijuest  shall  contain: 

(I)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens. 
moisture,  residue  on  ignition,  heavy 
metals,  and  identity 

(ii)  Samples,  if  required  by  the 
nirector.  Center  for  Drugs  and  Biologies: 

[a]  For  all  tests  except  sterility:  U) 
packages,  each  containing 
approximately  5(K)  milligrams. 

(.'))  For  sterility  testing:  20  packages, 
each  containing  approximately  3(XJ 
milligrams. 

(b)  Tt'fits  and  methods  of  assay — (!) 
Potency  Proceed  as  directed  in 

5  4.iti  Hit  of  this  chapter,  except  in  lieu 


of  the  guard  column  described  in 
paragraph  (a)(4)  of  that  section,  use  a  5- 
lo  KJ-centimeter  precolumn  having  an 
inside  diameter  of  2  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  silica  gel  of  a  controlled 
surface  porosity  that  has  been  bonded 
to  a  solid  spherical  core  (U.S  P 
designation  L-2)  30  micrograms  to  M 
micrograms  in  diameter:  and  use  the 
resolution  test  solution  to  determine 
resolution  in  lieu  of  the  working 
standard  solution.  Perform  the  assay  at 
ambient  temperature,  using  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  270  nanometers  (or  2.>1 
nanimieters  fixed  mercury  source),  a 
column  packed  with  octadecyl  silane 
chemically  bonded  to  porous  silica  or 
ceramic  microparlii  les  (U  S.P 
designation  L-1)  5  micrograms  to  10 
microgr.ims  in  diameter  or  equualeiit,  a 
flow  rate  of  1  5  milliliters  per  minute, 
and  a  known  injection  volume  of  20 
microliters.  Reagents,  working  standard 
solution,  sample  solution,  resolution  test 
solution,  system  suitability 
requirements,  and  calculations  are  as 
follows 

(i)  /{(■u,i,7'/;,'.s-— (<;)  0  05M potassium 
phosphate  buffer.  pH  3.0.  I>repare  a 
solution  containing  6.8  grams  of 
potassium  phosphate  monobasic  per 
hter  of  distilled  water.  Adjust  the 
H(>i:ilii)n  to  pH  3  0  with  Wl  phosphoric 
>i(  id. 

[b]  Mobile  phc.i,ti  0.()5.\/ potassium 
phosphate  buffer,  pH  3.0:  methanol  (4:1). 

(ii)  Preparation  of  workinsi  standunl. 
san-.ple.  and  resolution  test  solutions — 
[a)  Workini;  standard  solution.  Transfer 
approximately  25  milligrams  of 
aztreonam  working  standard,  accurately 
weighed,  to  a  25-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  mobile  phase 

(/.))  Sample  solution  Transfer 
approximately  25  milligrams  of  the 
sample,  accurately  weighed,  to  a  25- 
milliliter  volumetric  flaftk.  Dissolve  and 
dilute  to  volume  with  mobile  phase 

(c)  Resolution  test  solution.  Dissolve 
10  milligrams  of  [2S[2alpha.^Pta\E]]-2 
[l[l-(2-amino-4-thiazolyl)-2-ll2-niethyl-4 
oxo-l-sulfo-3-a7,etidinyllamtno]-2- 
oxoethylidene]  ammoloxy]-2- 
methylpropanoic  acid  (E  isomer)  in  10 
milliliters  of  working  standard  solution 
and  dilute  to  50-milliliters  with  mobJe 
phase. 

(ill)  System  suitahihty  requirements- 
la)  Tailing  factor  The  tailing  factor  (71  is 
satisfactory  if  it  is  not  more  than  2  at  5 
percent  of  peak  height. 

(b/  Efficiency  of  the  column.  The 
efficiency  of  the  column  (n)  is 
satisfactory  if  it  is  greater  than  1.000 
theoretical  plates. 


[c]  Resolution.  The  resolution  [R] 
between  the  peak  for  aztreonam  and  the 
E  isomer  is  satisfactory  if  it  is  not  less 
than  2.0. 

[d]  Coefficient  of  variation.  The 
coefficient  of  vanation  (Sr  m  percent)  of 
5  replicate  injections  is  satisfactory  if  it 
is  not  more  than  2.0  percent. 

If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  S  436.361(b)  of  this  chapter 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibility 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  m  paragraph 
(b)(l  ]lu]lb]  of  this  section  should  not  be 
(hanged, 

(iv)  Calculation.  Calculate  the 
micrograms  of  aztreonam  per  mlHigram 
as  follows; 


Micrograms  of  aztreonam  per 
mlliiRram 


vhere: 


A,xCu 


.4,  =  Area  of  the  aztreonam  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  hme  equal  to  that  observed  for 

the  standard). 
A,  =  Area  of  the  aztreonam  peak  in  the 

chromatosram  of  the  aztreonam  working 

standard. 
A  =  Aztreonam  activity  m  the  aztreonam 

working  standard  solution  in  micmgrams 

per  milliliter  and 
Cy  =  Milligrams  of  sample  per  millililer  of 

sample  solution 

(2)  Sterility.  Proceed  as  directed  in 
I  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  use  diluting  fluid  !  in 
lieu  of  diluting  fluid  A. 

(3!  Pyrogens.  Proceed  as  directed  in 
§  4. m. 32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
aztreonam  and  39  milligrams  of  pyrogen- 
free  L-arginine  base  per  milliliter. 

(4)  .Moisture.  Proceed  as  directed  in 
5  436.201  of  this  chapter. 

(5)  Residue  on  ignition.  Proceed  as 
directed  in  5  436.207(a)  of  this  chapter. 

(6)  Heavy  metals.  Proceed  as  directed 
in  J  436.20«  of  this  chapter. 

(7)  Identity  Proceed  as  directed  in 
S  436.211  of  this  chapter,  using  the  0.5 
percent  potassium  bromide  disc 
prepared  as  described  in  paragraph 
(b)(1)  of  that  section,  except  prepare  a 
solution  containing  3  milligrams  of 
aztreonam  per  milliliter  of  methanol  and 
use  0.5  milliliter  of  the  solution  as  the 
sample. 

10  New  S  455.204  is  added  to  read  as 
follows: 
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§  45&J04    Aztreonam  lor  ln|aeltan. 

fa)  Requirements  for  certificotion — (1) 
Standards  of  identity,  strength,  quality. 
and  purity.  Aztreonam  for  injection  is  a 
dry  mixture  of  aztreonain  and  arginine. 
Its  potency  is  satisfactory  if  each 
milligram  of  aztreonam  for  injection 
contains  not  less  than  900  micrograms 
and  not  more  than  1.050  Ducarograms  of 
aztreonam  when  corrected  for  arginine 
content  and  moisture  content.  Its 
aztreonam  immediate  container  fill 
(content)  is  satisfactory  if  it  is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
aztreonam  that  it  is  represented  to 
contain.  l!  is  sterile.  It  is  nonpyrogenic. 
Its  moisture  content  is  not  more  than  2.0 
percent.  Its  pH  in  an  aqueous  solution 
containing  100  miiligrams  of  aztreonam 
per  milliliter  is  not  less  than  4.5  and  not 
more  than  7.5.  The  aztreonam  used 
conforms  to  the  standards  prescribed  by 
§455.4a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certificatian,  samples. 
In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  sterile  aztreonam  used  in 
making  the  batch  for  potency,  sterility. 
pyrogens,  moisture,  residue  on  ignition, 
heavy  metals,  and  identity. 

(b)  The  batch  for  aztreonam  potency, 
aztreonam  content,  sferiKty,  pyrogens, 
moisture,  and  pH. 

(li)  Samples,  if  required  by  the 
Director.  Center  for  Drugs  and  Biologies: 

[a)  The  aztreonam  uaeid  in  making  the 
batch:  10  packages,  each  containing 
approximately  500  milligrams. 

[b]  The  batch: 

(7)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

[2]  For  sterility  testing;  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  fiUing  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency  and  content.  Determine  both 
micrograms  of  aztreonam  per  milligram 
of  sample  and  milligrams  of  aztreonam 
per  container.  Proceed  as  directed  in 
§  436.361  of  this  chapter,  except  in 
addition  to  the  column  described  in 
paragraph  (a)(4)  of  that  section,  use  a  5- 
to  50-centimeter  saturator  column 
having  an  inside  diameter  of  2  to  4.6 
millimeters  and  packed  with 
approximately  37  micrometer  silica,  and 
use  the  resolution  test  solution  to 
detc-mme  resolution  in  lieu  of  the 
working  standard  solution.  Perform  the 
assay  at  ambient  temperature,  using  an 
ultraviolet  detection  system  operating  at 
a  wavelength  of  20fi  nanometers,  and  a 
column  packed  with  Chromegabond  Diol 


(dihydroypropane  chemically  bonded  to 
porous  silica),  5  to  10  micrometers  or 
equivalent.  Mobile  phase,  working 
standard  solution,  sample  solution. 
resolution  test  solution,  system 
suitability  requirements,  and 
calculations  are  as  follows: 

(i)  Mobile  phase.  Acetonitrile:0.01j'./ 
ammonium  phosphate,  pH  2.0.  Transfer 
1.15  grams  of  ammonium  phosphate 
monobasic  to  a  1-liter  volumetric  flask. 
Add  about  800  milliliters  of  distilled 
water  and  sonicate  to  aid  dissolution. 
Adjust  the  solution  to  pH  2.0  with  o- 
phosphoric  acid,  85  percent.  Dilute  the 
solution  to  volume  with  distilled  water 
and  mix  well.  Transfer  about  250 
milliliters  of  this  solution  and  750 
milliliters  of  acetonitrile  to  a  su'tably 
sized  container  and  mix  well. 

(i!)  Preparation  of  working  standard, 
sample,  and  resolution  test  solutions — 
[a]  Working  Htandard  solution.  Transfer 
approximately  25  milligrams  each  of  the 
aztreonam  working  standard  and  the 
arginine  working  standard,  accurately 
weighed,  to  a  25-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  mobile  phase  (primary  working 
standard  solution).  Further  dilute  with 
mobile  phase  to  0.2  milligram  of 
aztreonam  per  milliliter  (estimated). 

(b]  Sample  solutions.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(ii)(6)  (i)  and  [2]  of  this 
section. 

(7)  Potency  (micrograms  of  aztreonam 
per  milligram).  Accurately  weigh  the 
container  contents  by  difference  and 
quantitatively  transfer  it  to  a  100- 
milliliter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  mobile  phase. 
Further  dilute  in  mobile  phase  to  0.2 
milligram  of  aztreonam  per  milliliter 
(estimated). 

[2]  Content  [milligrams  of  aztreonam 
Per  container).  If  packaged  in  containers 
with  capacities  of  less  than  100 
milliliters,  reconstitute  the  sample  as 
directed  in  the  labeling,  using  distilled 
water  in  lieu  of  reconstituting  fluid.  If 
packaged  in  bottles  with  capacities  of 
100  milliliters  or  greater,  reconstitute 
with  10  milliliters  of  distilled  wafer. 
Withdraw  the  total  contents  of  each 
container  or  bottle  and  dilute  with 
mobile  phase  to  a  concentration  of  0.2 
milligram  of  aztreonam  per  milliliter 
(estimated). 

(c )  Resolution  test  solution.  Dissolve 
10  milligrams  of  open  ring  aztreonam,  2- 
(((2-amino-4-thiazolyl)[(lcarboxy-l- 
methylethoxy)imino}acetyl)aminol-3  - 
(sulfoamino)bufanoic  acid,  in  TOO 
milliliters  of  primary  standard  solution. 
Further  dilute  5  milliliters  of  this 
solution  to  25  0  milliliters  with  mobile 
phase. 


(lii)  System  suitability  requirements — 
[a\  Tailing  ^actor.  The  tailing  factor  (71 
of  the  aztreonam  peak  is  satisfactory  if 
it  IS  not  miire  than  2  a!  5  percent  of  peak 
height. 

(b]  Efficiency  of  the  column.  The 
efficiency  of  the  column  [n]  is 
satisfactory  if  it  is  greater  than  1.000 
theoretical  plates. 

(r]  Resolution.  The  resolution  [R] 
between  aztreonam  peak  and  open  ring 
aztreonam  is  sabsfactory  if  it  is  not  less 
than  2.0. 

[d]  Coefficient  of  variation.  The 
coefficient  of  variation  {Sa  in  percent)  of 
5  replicate  injections  is  satisfarton,  ;f  it 
is  not  more  than  2.0  percent. 
If  the  system  suitability  requirements 
have  been  met,  then  proceed  as 
described  in  §  436,361fb)  of  this  chapter 
Alternate  chromatographic  conditions 
are  acceptable  provided  reproducibihty 
and  resolution  are  comparable  to  the 
system.  However,  the  sample 
preparation  described  in  paragraph 
(b)(l){ii)(ftj  of  this  section  should  not  be 
changed. 

(iv)  Calculations — fo)  Patenc\- 
(m  i  crag  rams  per  milligram }  [1] 
Calculate  the  micrograms  of  asrtreonam 
per  milligram  [uncorrected]  as  follows: 

.4.xft 


vi.xa 


Microgram!  of  aztreonam  per 

milligram  (uncorrected) 

where 

.4^  =  Area  of  ihe  aztreonam  peak  m  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  ob«er\'ed  for 

the  standard): 
,4j  =  Area  of  the  aztreonarr.  peak  in  '.he 

chromatogram  of  the  working  standard; 
ft  =  Aztreonam  activity  in  the  working 

standard  solution  in  micrograms  per 

milliliter  and 
Ci  =  Milligrams  of  sample  per  milliliter  of 

sample  solutron, 

[2]  Calculate  the  micrograms  of 

arginine  per  milligram  as  follows: 


Micrograms  of  arginine 
permilligram 


A,xP, 
A.XC 


where: 

>li.  =  Area  of  the  arginine  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard], 

.4.  =  Area  of  the  arginine  peak  m  the 

chromatogram  of  the  working  standard; 

ft  =  Arginine  activity  in  the  working  standard 
solution  in  micrograms  per  milliliter:  and 

Ci  =. Milligrams  of  sample  per  milliliter  of 
sample  solution 

(J)  Calculate  the  micrograms  of 
aztreonam  per  milligram  (corrected)  as 
follows: 
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iK 


Micrograms 
of  aztreonam 


rUcrograms  of  a^treonam  ptr 
milligran)  (uncorrected) 


X   1.000 


per  rai  L 1 1  gran 
(corrected;    1.000 


Micrograms  ot  arginlne   percent  \ 
^per  milligram         +  molsturej  X  IC 


\h)  Content  (miUijirams  of  aztreonam 
per  container). Calculaie  the  aztreonam 
content  of  the  container  as  follows: 


Milligrams  of  aztreonam  per 
container 


AuXP,X.d 
A,  »•  vnix) 


where: 

^1,  =  Area  of  the  aztreonam  peak  in  the 

chromatogram  of  the  sample  (at  a 

retention  time  equal  to  that  observed  for 

the  staniiard); 
A,  -  Area  of  the  aztreonam  peak  in  the 

chromatoRram  of  the  working  standard: 
f,  -  Aztreonam  activity  in  the  aztreonam 

woikifiK  sl.indard  solution  in  mu.roxiams 

p»'r  niiihliter,  and 
(/    Dilution  fiirlor  of  the  sample. 

1 2)  Sterility.  Proceed  as  directed  in 
§  4:if) "!()  of  this  chapter,  using  the 
itu'thiul  (iescrihcd  m  paraxraph  |i')(ll  of 
that  section. 

I  M  /'>  roiien.s  Proceed  as  directed  in 
§  4:(t)  :\2{h)  of  this  chapter,  using  a 
solution  containing  50  mi!hgrani3  of 
aztreonatri  per  miliihter 

(4)  Moisture.  Proceed  <is  directed  in 
§  4i(i2()t  of  this  chapter 

(.")]/)//,  fYoceed  as  directed  in 
§  4.!(i.2()2  of  this  chapter,  "sing  an 
aqueous  solution  containing  100 
nuiligrams  of  aztreonam  per  iiulliiiter. 

l).ili-d.  KchruHry  6.  iy«7, 

Daniel  L.  Michels, 

Dirt;  tor.  Office  of  Compliance.  Center  for 

I  >'-iii;:i  unit  Biologies. 
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21  CFR  Parts  436  and  449 

IDocket  No.  86N-04971 

Antibiotic  Drugs;  Nystatin  Pastilles 

AGENCY:  Food  and  Drug  Admiiustration 
ACTION:  Pinal  rule. 

summary:  The  Food  and  Drug 
Administration  (HJA)  is  atiu'ntiing  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  dosage  form  of  nystatin,  nyst.ttin 
p<istilles.  The  manufacturer  h.is  supplied 
sufficient  data  and  information  to 
establish  its  safety  and  efficacy 
DATES:  Effective  February  13.  VMr. 
comments,  notice  of  participatiim.  ami 
request  for  hearing  by  March  16,  1987; 
data  information,  and  analyses  to  justify 
a  hearing  by  April  14,  1987. 


ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HF.A- 
305),  Food  and  Drug  .Administration,  Rm 
4-62.  5WI0  Fishers  l.ane.  Roi  kville,  MD 

2ro».")7 

FOR  FURTHER  INFORMATION  CONTACT: 

I'rter  A  Dioiiiic  ("enter  for  Drugs  and 
liiohigics  IHFN-Bl.S),  Food  and  Drug 
Administration,  SWX)  Fishers  Lane, 
Hockville,  MD  20857,  301-443-4290 

SUPPtfMENTARY  INFORMATION:  FD.\  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  H  S  C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  dosage  form  of 
nyst.itin,  nystatin  pastilles.  The  agency 
has  concluded  that  the  data  supplied  by 
the  manufacturer  com  eming  this 
antdiiotic  dnig  are  adequate  to  establish 
Its  safety  and  efficacy  when  used  as 
directed  in  the  labeling  and  that  the 
regul.itions  should  be  amended  in  Parts 
436  and  449  (21  CFR  Parts  438  and  449) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

Environmental  impact 

The  agency  has  determined  under  21 
CFR  25  24(c)(fi)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cuniul.itively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

Submitting  Comments  and  Filing 
Objections 

This  final  rule  announces  standards 
th.it  n)A  has  accepted  In  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  final  rule  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
ci)mment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest  This  final  rule,  therefore,  is 
effective  February  13,  1987,  However, 
interested  persons  may,  on  or  before 
March  18,  1987,  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 


document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  final  rule  may  file 
obiections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown  Any  person  who 
decides  to  seek  a  hearing  must  file:  (1) 
On  or  before  March  16. 1987,  a  winttcn 
notice  of  participation  and  request  for 
hearing,  and  (2)  on  or  before  April  14 
1987,  the  data,  information,  and 
analyses  on  which  the  person  relies  to 
lustify  a  hearing,  as  specified  in  21  CFR 
314  .300  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
M.inagement  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFTi  314  300 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U,S  C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m  .  Monday  through  Friday. 

List  of  Subjects 
21  CFR  Part  43fl 

Antibiotics. 
21  CFR  Part  449 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Parts  436  and  449  are 
amended  as  follows: 

PART  436— TESTS  AMD  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

1    The  authority  citation  for  21  CFR 
Part  438  continues  to  read  as  follows: 


Authority:  Sec.  507,  50  Sfat.  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

2.  Section  436.105(b)  is  amended  in 


the  fable  by  adding  footnote  "10"  to  the 
Item  "Nystatin"  and  at  the  end  of  the 
table  to  read  as  follows: 


§436.105     Mlcrotxologicat  agar  (llf<u*ion 

assay. 

*         •         ♦         •         • 

(b)  •  •  • 


Working  starxlard  stock  solutions 


Antibiotic 


Drying  conditions 

(method  number 

as  ftsted  in 

}  436.200) 


Initial 
solvent 


Diluent  (solutwn  ^„    ^"^  , 

number  as  Usted  concentration 

in  §  436.101(a))  ""^^  °'  n;^'graf"S 

'              '  per  miHihtef 


Standard  response  Ime  concentrations 

Pinal 
Storage  tinie  concentrations 

uncier  Diluenl      untts  or  microgra"is 

'efr'geratiop  ot  antbotK  act^"Tv 

per  mrihiiief 


'"For  assay  of  nystaun  pastiHes,  use  60  percent  aqueous  dimethytformaimJe  as  the  inrtiaJ  solvent  a.nc  as  oiiuent  ioi  ali  a^i^ons  wtiere 
dimetriyftormamide  is  required. 


3.  Section  436.212  is  amended  by 
adding  paragraph  (e)(4)  and  by  revising 
paragraph  (f)  to  read  as  follows: 

§  43&212    Disintcgratton  test 


(4)  Pasttlles.  Place  one  pastille  into 
each  of  the  six  tubes  of  the  basket  add 
a  disk  to  each  tube,  and  operate  the 
apparatus,  using  distilled  water  as  the 
immersion  fluid.  At  the  end  of  the  time 
limit  specified  in  the  individual  section 
for  the  particular  antibiotic  pastille 
being  tested,  lift  the  basket  from  the 
fluid  and  observe  the  pastilles. 

(f)  Evaluation.  Con^lefe 
disintegration  is  defmed  as  that  state  in 
which  any  residue  of  the  tablet  or 
pastille  (except  fragments  of  the 
insoluble  coating)  remaining  on  the 
screen  is  a  soft  mass  having  no  palpably 
firm  core.  The  tablets  or  pastilles  pass 
the  disintegration  test  if  all  of  the  units 
tested  disintegrate  completely  under  the 
conditions  and  time  specified  in  the 
individual  section  for  the  antibiotic 
tablet  or  pastille  being  tested.  If  one  or 
two  tablets  or  pastilles  fail  to 
disintegrate  completely,  repeat  the  test 
on  12  additional  tablets  or  pastilles.  The 
tablets  or  pastilles  pass  the 
disintegration  test  if  not  less  than  16  of 
the  total  18  tested  disintegrate 
completely.  Enteric  coated  tablets  fail 
the  disintegration  test  if  they  show  any 
distinct  evidence  of  dissolution  or 
disintegration  after  1  hour  immersion  in 
simulated  gastric  fluid. 

PART  44»-ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

4.  The  authority  citation  for  21  CFR 
Part  449  continues  to  read  as  follows: 


.Authority:  Sec.  507.  59  Stat  463  as 
amended  (21  U.S.C.  357);  21  CFR  5.10. 

5.  Part  449  is  amended  by  adding  new 
§  449.150d  to  read  as  follows; 

§449.t50d    Nystatin  pastiHes. 

(a)  Requirements  for  certification — (1  ] 
Standards  of  identity,  strength,  quality. 
and  purity.  Nystatin  pastilles  are 
composed  of  nystatin  with  suitable 
diluents,  binders,  buffers,  colorings,  and 
flavorings.  Each  pastille  contains 
nystatin  equivalent  to  200,000  units  of 
nystatin.  Its  potency  is  saHsfactory  if  it 
contains  not  less  tfmn  90  percent  and 
not  more  that  125  percent  of  the  number 
of  units  of  nystatin  that  it  is  represented 
to  contain.  The  pH  in  an  aqueous 
solution  is  not  less  than  5.0  and  not 
more  than  7.5.  It  disintegrates  withm  90 
minutes.  The  nystatin  used  conforms  to 
the  standards  prescribed  by 
§  449.50(a)(1). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification,  samples. 
In  addition  to  the  requirements  of 

§  431.1  of  this  chapter,  each  such  request 
shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(o)  The  nystatin  used  in  making  the 
batch  for  potency,  loss  on  driving  pH, 
and  identity. 

{b]  The  batch  for  potency.  pH.  and 
disintegration  time. 

(ii)  Samples,  if  required  by  the 
Director.  Center  for  Drugs  and  Biologies: 

(a)  The  nystatin  used  in  making  the 
batch:  10  packages,  each  containing 
approximately  300  milligrams. 

[b]  The  batch:  A  minimum  of  36 
pastilles. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 


§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  pastdies  into  a 
high-speed  glass  blender  jar  coniammg 
100  milliliters  of  sterile  distilled  water. 
Blend  for  18  to  20  minutes.  Add  400 
milliliters  of  dimethylformamide  and 
continue  blending  for  an  additional  10 
minutes.  Remove  an  ahquot  and  add 
sufficient  80  percent  dimethylformamide 
so  that  upon  finai  dilution  with  10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),  to  the  reference 
concentration  of  20  units  of  nystatin  per 
milliliter,  the  concentration  of 
dimethylformamide  will  be  4  percent. 

{2)pH.  Dissolve  1  pastille  in  100 
milliliters  of  distilled  water  at  37  'C. 
cool,  and  proceed  as  directed  m 
§  436,202  of  this  chapter. 

(3)  Disintegration  time.  Proceed  as 
directed  in  §  436,212  of  this  chapter. 
using  the  method  described  in  paragraph 
(•)(4J  of  that  section. 

Dated  February  6.  1987. 
Daniel  L.  Michels, 
D.  rector.  Office  of  Comphance 
(FR  Doc.  87-3078  Filed  2-12-87  8  45  am] 
BIU-ING  CODE  41C0-01-M 
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il« 


summary:  This  amendment  to  the 
rcti.ilation  on  Valuation  of  Plan  Bt'ncfits 
m  Sinj^jle  Employer  JM.ins  conliiins  the 
mtcrest  rates  and  factors  t<jr  the  perHni 
ht'Kinning  March  1.  1987,  The  use  of 
these  interest  rates  and  factors  to  value 
hcnefits  is  mandatory  for  some 
tcrnimatinjf  smjjic  emphiyer  pension 
plans  and  optional  for  others.  The  PRCf' 
adiusts  the  interest  rates  and  factors 
periodically  to  refleit  changes  in 
financial  and  annuity  markets.  This 
.imendment  adopts  the  rates  and  factors 
,ipphi.,thle  to  [il.ui'^  th.il  terminate  on  or 
after  Man  h  1,  I  UP.  and  will  remain  in 
effe(  t  until  the  PIUJC  issues  new  interest 
rritrs  ,(iid  factors. 

EFFECTIVE  DATE:  M,ir(  h  1    1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

|nhn  hosier,  Attorney.  (Corporate  I'ohcy 
.iisii  Regulations  Department,  Code 
.l.')4(Kl,  Pension  Benefit  C'.u.iranty 
Corporation.  2020  K  Street  NVV,. 
VV.ishington.  [JC  2(HK)6.  202-778-«H.'^.0 
(202-778-8«59  for  TI'Y  and  TDD)  These 
are  not  toll  free  numbers 

SUPPLEMENTARY  INFORMATION:  Thi 

PH('.(!'s  regulation  on  the  valuation  of 
pi, 111  benefits  in  single-employer  plans 
(.M  C:FK  P.irt  2fn<ll  sets  forth  the 
luclhods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
(  overed  imder  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
,is  amended  ("KRISA")   Although  the 
amendments  to  Title  IV  effected  by  the 
SingleKmployer  Pensiim  PI, in 
Amendments  Act  of  19iU)  ('  StT'PAA  ) 
change  significantly  the  rules  for 
lerminaling  single-employer  plans,  the 
V. dilation  rules  are  much  the  same 
|SF.PPA.'\  applies  to  all  plan 
terminations  initiated  on  or  after 
I.muary  1.  1986.)  Under  amended  ERISA 
sei  tir)n  4l)41(c)  all  plans  wishing  to 
leiniinale  in  a  distress  termination  (like 
all  iiisuffic  lent  [il.ins  under  prior  law) 
must  value  gu.iranteed  benefits  and 
(new  under  SEPi'A.'X)  benefit 
commitments  under  the  plan  using  the 
formulas  set  forth  in  Part  2619.  Plans 
terminating  in  a  standard  termination 
in.iy   for  pill  poses  of  the  notice  given  to 
the  I'lKit;,  use  these  formulas  to  value 
l)(;nefit  commitments,  although  this  is 
not  required.  (Such  plans  may  value 
benefit  commitments  that  are  payable  as 
annuities  on  the  liasis  of  a  qualifying  bid 
obtained  from  an  insurer  ) 

Appendix  B  in  Part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  formulas  contained  in  the 
regulatiim  Because  these  rates  and 
f.ictors  are  intended  to  reflect  current 
rtindilions  in  the  financuil  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 


The  rates  and  factors  currently  in  use 
have  been  in  effect  since  December  1. 
19Hfi  (51  ER  412<)8  (November  14.  1986)) 
Changes  in  the  financial  and  annuity 
markets  now  require  a  decrease  in  those 
rates  Accordingly,  this  amendment 
adds  to  Appendix  B  a  new  set  of  interest 
rates  and  factors  for  valuing  benefits  in 
plans  th.it  terminate  on  or  after  March  1, 
I'.IM".  which  set  reflects  a  decrease  of  ''« 
percent  in  the  inimedi.ite  interest  rate  to 
7'4  percent. 

Generally,  the  interest  rates  und 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBCC  publishes 
another  amendment  changing  them  -Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
l.'ith  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBCC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  c.in  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  March  1,  1987.  anti  because  no 
ad|ustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBCC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication 

The  PBCC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 


forth  in  Executive  Order  12291,  because 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation 

List  of  Subjects  in  29  CFR  Part  2619 

Employment  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing.  Part 
2619  of  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619— [AMENDED] 

1.  The  authority  citation  for  Part  2619 
continues  to  read  as  follows 

Authonty:  Sees   4O02(ti)(3|.  4041  (li)  mid  (r). 
4044  40t)2  (h)  and  (c).  Puh  L  9:»^06.  8fl  Stat 
1(.KM,  lOJl),  1025,  1029,  as  dmended  i  \  sees. 
40J(1|.  4():i|d|.  402|a)r).  Puh   L  9«)-.*b4.  94 
Slat   1,W2.  IJOl.  1299,  and  hy  sees.  n(X17- 
1U)09.  noil.  Pub   L.  99-2-'2,  100  Stat   244.  248. 
2.'"),1  [29  US  C.  1.102,  1341.  1344,  1:162] 

2  Rale  Set  66  of  Appendix  B  is  revised 
and  Rate  Set  67  of  Appendix  B  is  added 
to  read  as  follows  The  introductory  text 
is  republished 

Appendix  B — Interest  Rates  and  Quantities 
I  sed  to  Value  Immediate  and  Deferred 

.Annuiliei 

In  the  talile  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuitii'8.  to  compute  the  quality  "G"  for 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity   An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasiiijj  term  insurance  portion  of 
a  refund  annuity  For  deferred  annuities,  ki. 
kj.  kj.  Hi  and  nj.  as  defined  in  §  2619.45 


Rale  5«l 


Fo*  piuns  with  a         tmme 
validation  an!#  diata 

annuity 

riM 

Be'ca         (pw 

cant) 


CMarrad  annuitMa 


On  w 
■nor 


66 

• 

-...., 

• 

*                                                           • 

12-1-86 

3-1J17 

3-1-87 

• 

750 
725 

10675 
10650 

10550 
10525 

10400 
10400 

• 

7 
7 

8 

67 

8 

Kalhleen  »•    I  l^off 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  87-3054  Filed  2-12-^7;  8:45  am) 
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ACTION:  Firi.i!  rule. 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 


summary:  This  is  an  amendment  to  the 

Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2fi-6)  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
m.ultiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  19:"4  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 


interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  March  1987. 

EFFECTIVE  DATE:  March  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Murphy.  Attorney, 
Corporate  Policy  and  Regulations 
Department  (35400),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street. 
NW..  Washington  DC  20006:  202-778- 
8850  (202-778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 


this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  p.-omptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  thev 
apply.  [See  5  U.S.C.  533(b)  and  (dl)  " 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2]). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions:  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 


List  of  Subjects  in  29  CFR  Fart  2676 

Employee  benefit  plans.  Pensions 
In  consideration  of  the  foregoing  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations. 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFfTS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1,  The  authonty  citation  for  Part  2676 
continues  to  read  as  follows: 

Aulhorify:  Sees  4002(b)(3).  4219{c)(l)fD), 
and  4281ib).  Pub,  L  93-406.  as  amended  by 
sections  403(1)  and  104(21  (respectively)  Pub. 
L,  96-3M.  94  Slat  1302,  123--1238.  and  1261 
(1980)  (29  U.S C  1302ibi;3i.  1399';c)!l  l^D,.  and 
1441(b)(lJ). 

2.  In  §  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15    Interest 

«         •         •         «         • 

(c)  Interest  rates. 


For  valuation  dates 
occurnng  in  the  month- 


The  values  of  k,  are — 


'to  III 


'13  '14 


March  1987 0825         08    .0775       075    .0725        .07        .07        .07        .07        .07       065       065      .065      .065      .065      .5875 


Issued  at  Washington,  DC,  on  this  9th  day 
uf  February  1987, 

Kathleen  P.  Utgoff. 

l-'\f(  utive  Director  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  87-3055  Filed  2-12-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

I  Region  II  Docket  No.  66;  FRL-3126-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Revision  to  the 
Virgin  Islands  Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces  that 
the  Environmental  Protection  Agency 
(EPA)  is  approving  a  request  from  the 
United  St  tes  Virgin  Islands  to  revise  its 
implementation  plan.  This  revision  will 
have  the  effect  of  allowing  Martin 
Marietta  Aluminum  Properties.  Inc.  and 
Hess  Oil  Virgin  Islands  Corp.,  located 
on  the  Island  of  St.  Croix,  to  continue 


using  fuel  oil  with  a  maximum  sulfur 
content  of  1.5  percent,  by  weight.  The 
current  sulfur  content  limitation 
contained  in  the  Virgin  Islands' 
regulations  is  0.50  percent,  by  weight. 
Under  the  provisions  of  the  Virgin 
Islands'  submittal,  the  use  of  the  higher 
sulfur  content  fuel  oil  would  continue  to 
be  permitted  for  a  maximum  period  of 
one  year  from  the  date  of  EPA's  final 
approval. 

DATES:  This  action  will  be  effective 
April  14, 1987  unless  notice  is  received 
by  March  16,  1987  that  adverse  or 
critical  comments  will  be  submitted. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Christopher  J.  Daggett, 
Regional  Administrator.  Environmental 
Protection  Agency,  Region  II  Office.  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  submission  are 
available  for  public  inspection  during 
normal  business  hours  at: 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Room  1005,  Region 
II  Office,  26  Federal  Plaza,  New  York. 
New  York  10278 
Government  of  the  Virgin  Islands  of  the 
United  States,  Department  of 
Conservation  and  Cultural  Affairs. 


Cha.'-Iotte  Amalic,  St.  Thomas,  'Virgin 
Islands  00801 
Environmental  Protection  .Agency, 
Public  Information  Reference  Unit.  401 
M  Street,  SW..  Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S  Baker.  Chief  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York,  .New  York  10278  (212J 
264-2517. 

SUPPLEMENTARY  INFORMATION:  On 

October  11,  1985  the  Commissioner  of 
the  Virgin  Islands  Department  of 
Conser\'ation  and  Cultural  Affairs 
fVIDCCA)  submitted  to  the 
Environmental  F*rotection  Agency  (EPA) 
a  request  to  revise  the  Virgin  Islands 
Implementation  Plan  for  attaining  and 
maintaining  national  ambient  air  quality 
standards.  Additional  information 
pertaining  to  the  submittal  was 
contained  in  correspondence  of 
February  11,  1986.  This  revision  deals 
with  an  administrative  order  which,  if 
approved  by  EPA.  would  allow  Ma.-tin 
Marietta  Aluminum  Properties,  Inc. 
(MMAPI)  and  Hess  Oil  Virgin  Islands 
Corp.  (HOVIC)  to  continue  using  fuel  oil 
with  a  sulfur  content  of  1.5  percent,  by 
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weight  at  certain  of  their  fuel  burning 
sources. 

Both  MMAPI  and  HOVIC  are  located 
in  the  •outhem  industrial  complex  on 
the  Island  of  St.  Croix.  Sources  in  this 
location  cwnrntly  are  required  by 
regulation  to  hum  fuel  oil  with  a 
maximum  »ulfur  content  of  0.50  percent, 
by  weight.  However,  the  regulation 
provides  for  a  variance  to  this  limit  if 
the  applicant  can  demonstrate  that  the 
use  of  a  higher  sulfur  content  fuel  oil 
will  nut  interfere  with  attainment  and 
maintenance  of  national  ambient  air 
quahty  standards.  VIDCCA  originally 
requested  a  variance  allowing  MMAPI 
and  HOVIC  to  bum  U  percent  sulfur 
coottmt  fuel  in  February  1980,  This 
request  was  approved  by  EPA  on  May  2. 
19«0  (4.5  FR  29293).  Smc^  then,  final 
approval  of  additional  extensions  of  this 
variance  have  been  granted  on 
September  3,  1981  (48  FR  441«8).  March 
4.  1983  (48  FR  9257)  and  on  February  2ti. 
1985  (50  VK  7789).  The  revision  is 
intended  to  continue  this  variance 

The  submittal  by  the  Virgin  IslnrKU 
consists  of  a  dispersion  modeling 
analysis,  recent  ambient  air  quality  dat.i 
collected  through  Septeml>er  198.5.  a 
letter  indicating  the  Virgin  islands' 
approval  of  a  request  by  MMAPI  and 
HOVIC  fur  a  one-year  extension  of  their 
exwhng  vmriance  and  a  notice  of  a 
Virgin  Islands'  public  hearing  held  on 
November  27,  1985. 

FPA  hiis  reviewed  the  technical 
material  submitted  by  the  Virgin 
Islands,  and  has  determined  that  none 
of  the  oational  ambi«n(  air  quality 
standards  or  Prevention  of  SiRnificant 
DelerKiratwn  increments  will  lie 
exceeded,  if  the  Virgin  Islands 
Implpmentation  Plan  revision  is 
approved.  The  technical  support 
material  submitted  has  demonstrated 
that  the  dispersion  modeling  analysis 
did  not  r«»ly  on  dispersion  techniques 
prohibited  under  section  123  of  the 
Clean  Air  Act. 

FPA  18  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  It  as  a  noncontroversiai  action 
and  anticipates  nii  adverse  comments 
This  action  will  l>e  effective  60  days 
from  the  d^te  of  this  Federal  Roj^ister 
unless,  within  M  days  of  its  publication, 
notice  is  received  that  adverse  or 
criticiil  comments  will  be  sutimilled. 

If  such  notice  is  received,  this  action 
will  be  wilhilrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  aixjther  will  begin  a 
new  rulem<iking  by  announcing  u 
proposal  of  the  action  and  estjblishiiig  h 
comment  period.  If  nu  cnniments  are 
received,  the  public  is  advised  thtit  this 


action  will  be  effective  HO  days  from 
tixiay. 

Undin-  5  US.C.  SecUon  e05(b).  the 
AdmintBtrator  has  certified  that 
implementation  plan  approval*  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709). 

The  Office  of  Mana««nent  and  Budget 
has  exempted  this  rule  from  the 
requirements  erf  Section  3  of  Fxecutive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  iadiaal  review  of  this 
action  nii»«t  be  filed  tr  the  United  States 
Court  of  Appeals  for  the  tppropnate 
circuit  vfithm  60  days  of  publicatian. 
Tills  action  naay  not  be  cfaaileaged  later 
in  pruoeedwgB  to  enforce  it« 
requircroenU.  (Sec.  307(bM2M 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  cuutroL  Sulfur  oxides. 
Incorporation  by  reference. 

DHtcii.  November  2A,  I*** 

La«  M.  Thotaas, 

Adi7niiw!rotar.  Environmental  Protection 
Agency. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40,  Chapter  I.  Subchapter  C,  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  The  autlkority  citatiun  for  Part  52 

continues  to  r&ad  as  follows; 

Autterttjr  42i:.SC  7tm~7mz 


Subpart  CCC— Virgin  I 

2.  Section  52.2770  is  amended  by 
adding  a  new  paragraph  (cJ(18J  and  ((.) 
introductory  text  is  republished  to  read 
as  follows' 

§  52.2770    tdwitiflcaaon  of  plan. 

«  •  •  ■  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified 
•         •         •         •         • 

(16.)  RevisMio  submitted  on  Februar\ 
11.  1988  by  the  Virgin  Islamls 
Department  of  F.nvironmental 
Ciuiservation  and  Cultural  Affairs  whirJi 
grants  a  variance  establishiug.  ftir  one 
year  from  April  14.  1987,  a  maximum 
sulfur-in-fuel-oil  limitation  of  1  5 
percent,  by  weight,  for  the  He.ss  Oi! 
Virgin  Islands  Corporation  and  the 
Martin  Marietta  Properties  facilities 
located  on  the  Island  of  Si  Croix. 

(FR  Doc  87-.3122  Filed  2-12-^".  8  45  am] 
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40  CFR  Part  S2 
lA-1»-PRt-aiS»^l 

Approwai  and  ProBMrigatiow  of  Stata 
lni(>lefnafltBtten  PlatcOraaen 

agency:  Environmental  Protectxjn 
Agency  (EPA). 
action:  Final  rule. 


aummAKY:  TUn  rulemaking  action 
approves  an  Oregon  State 
Implementation  Plan  fSIP)  revision 
pertaining  to  the  ca*on  monoxide  (CO) 
attainment  plan  for  the  Medford  area 
The  SIP  revision,  which  adds  a 
mandatory  vehicle  inspection  and 
maintenance  (l/M)  progTMTi  to  the 
existing  pian.  wai  sobntied  to  EPA  by 
the  Oregon  DefiartBMnt  of 
FnvirooiBeiital  Q«aii4T  (ODEQ)  on 
October  a  1965,  and  was  supplemented 
on  February  la.  M86.  EPA  is  also 
approvinji  tw«  other  atpects  of  the 
Ore()oa  plan:  first  H  is  approving  a 
modificatio*  to  the  Oregon  l/M 
regulations  for  underhood  inspections 
which  eliminates  existing  tampering 
checks  for  1974  and  oWer  nK»del 
vehicles;  second,  it  is  removing  a 
existing  ban  on  the  construction  of 
major  stationary  sources  of  carbon 
nKirujxide  w  the  Medford  CO 
nonattainment  area. 
EFFECTIVE  DATE:  April  14.  1987 
AODJtESSES:  Copies  of  the  materials 
submitted  to  FlPA  may  be  examined 
during  normal  business  hours  at: 
Ihibiic  LnfoniiatkMi.  Reference  Unit. 

Environmental  Protection  A(?ency,  401 

M  Street  SW.,  Washington,  DC  20460 
Air  Programs  Branch,  (lQA-85-22), 

Environmental  ProtecUon  Agency, 

1200  Sixth  Avenue.  Seattle. 

Washington  981OT 
State  of  Oregon,  Department  of 

Environmental  Quality,  5Z2  SW  Fdlh, 

Yeon  Building,  Portland.  Oregon 

9:'2()4. 
FOR  FURTHER  INFORMATION  CONTACT: 
boren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532,  Errvironraental 
I^otectinn  Agency,  12(X)  Sixth  Avenue. 
Seattle,  Waslangton  38101,  Telephone 
(206)  442-1233,  I-TS;  399-4233 
SUPPLEMENTARY  INFORMATKM: 

1.  Background 

In  June.  198S,  the  Oregon  Legislature 
passed  HB  2846,  whaii  directed  the 
Oregon  Environsaewtal  Quality 
CommisMOB  (RQQ  to  designate  the 
boundaries  of  areas  needing  I/M 
programs  and  to  impteoient  the 
projyams  in  those  areas  if  such  a 
program  has  iyeea  designated  m  the  SIP. 


On  October  9,  1985,  the  Oregon 
Department  of  Environmental  Quality 
submitted  to  EPA  a  revised  State 
Implementation  Plan  (SIP)  revision  for 
the  Medford  area  which  contained  the 
commitment  to  implement  the  inspection 
and  maintenance  (l/M)  program  and  to 
attain  the  carbon  monoxide  (CO) 
standard  by  December  31,  1987. 

For  a  detailed  summary  of  the 
background  of  the  Medford,  Oregon.  I/M 
program,  refer  to  the  proposed 
rulemaking  that  was  published  on  June 
27,  1986  (51  FR  23435). 

II.  Response  to  Comments 

On  June  27.  1986,  (51  FR  23435)  EPA 
provided  a  30-day  public  comment 
period  on  this  proposed  approval.  No 
comments  were  received. 

III.  Final  Rulemaking  Action 

Tcday.  EPA  is  approving  the  Medford 
mandatory  vehicle  inspection  and 
maintenance  program  as  a  revision  to 
the  existing  SIP.  In  addition,  EPA  is 
approving  a  modification  to  the  Oregon 
I/M  regulation  for  underhood 
inspections  which  eliminates  existing 
tampering  checks  for  1974  and  older 
model  vehicles.  Since  the  state's 
submittal  corrects  SIP  deficiencies  in  the 
Medford  area,  EPA  is  also  removing  of 
the  section  110(a)(2)(I)  construction 
moratorium  (ban  on  the  construction  of 
major  stationary  CO  sources  in  the 
K'edford  CO  nonattainment  area). 

IV.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  14, 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (See  307(b)(2)). 


list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements,  incorporation  by 
reference. 

Note, — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregcn 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1,  1962, 

Dated;  December  23, 1986. 
Lee  M.  Thomas, 
Adnunistrator. 

PART  52— [AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  MM-Oregon 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-rM2 

2.  Section  52.1970  is  revised  by  adding 
paragraph  (c)(75)  as  follows: 

§  52. 1 970    Identification  of  plan. 


(75)  A  revision  to  the  Oregon  State 
Implementation  Plan  was  submitted  by 
the  Director  of  Department  of 
Environmental  Quality  (DEQ)  on 
October  9, 1985,  and  supplemented  with 
technical  appendices  on  February  13. 
1986.  This  revision  adds  a  mandatory 
vehicle  Inspection  and  Maintenance  (1/ 
M)  program  to  the  existing  Medford 
Carbon  Monoxide  plan,  modifies  the 
Oregon  I/M  regulations  for  underhood 
inspections  by  eliminating  tampering 
checks  of  1974  and  older  model  vehicles 
and  removes  the  existing  section 
110(a)(2)(I)  construction  moratorium. 

(i)  Incorporation  by  Reference. 

(A)  A  letter  dated  October  9.  1985 
from  Department  of  Environmental 
Quality  to  EPA  Region  10. 


(B)  A  letter  dated  February  13.  1986 
from  Department  of  Environmental 
Quality  to  EP.A  Region  10. 

(C)  OAR  340-24-301  (Boundary 
Designations).  O.^R  340-24-320  (Light 
Dut\  Motor  Vehicle  Emission  Control 
Tesi  Criteria),  and  OAR  340-24-325 
(Heavy  Duty  Motor  Vehicle  Emission 
Control  Test  Criteria),  which  were 
adopted  by  the  Environmental  Quality 
Commission  on  September  2".  1985. 

(D)  October  20,  1982  letter  to  EPA 
from  the  Department  of  Environmental 
Quality  and  section  4  9.3,2  (Emission 
Reduction  .Necessary  for  .Attainment)  of 
the  Control  Strategy  for  Medford- 
Ashland  Air  Quality  .Mai.Ttenance  Area 
1982  State  Implementation  Plan  Revision 
for  Carbon  Monoxide  as  adopted  by  the 
Environ.Tiental  Quality  Commission  on 
October  15,  1982, 

(E)  Section  4,9.5,1  (Reasonable  Further 
Progress)  of  the  Control  Strategy  for 
Medford-.Ashland  .Air  Quality 
Maintenance  Area  1982  State 
I.mplementation  Plan  Revision  for 
Carbon  .Monoxide  as  adopted  by  the 
Environmental  Qualitv  Commission  on 
October  15,  1982, 

(F)  Section  4.9.5,5  (Conformity  of 
Federal  Actions)  of  the  Control  Strategy 
for  Medford-Ashland  Quality 
Maintenance  Area  1982  State 
Implementation  Plan  Revision  for 
Carbon  Monoxide  as  adopted  by  the 
Enviromental  Quality  Commission  on 
October  15.  1982 

(G)  Section  4  9  4  (Control  Strategy)  of 
the  Control  Strategy  for  Medford- 
Ashland  Air  Quality  Maintenance  Area 
1982  State  Implementation  Plan  Revision 
for  the  Carbon  .Monoxide  as  adopted  by 
the  En\'ironmental  Quality  Commission 
on  October  15.  1982 

3.  Section  52  1973  is  amended  by 
revising  the  table  to  read  as  follows: 

§  52.1973     Attainment  dates  tor  National 
Standards. 


1  ', 

Pollutant 

Air  quality  control  region  and  nonattainment  area 

TSP 

so, 

NO, 

CO 

1st> 

2nd' 

1st' 

2nd" 

Oa 

Portland  Interstate  AOCn 

li^terstate  AQCR  (Washington  portion) 

1    Portland- Vancouver  (Oregon  portion) 

a 

f 

....  ...  — . 

b 

b. 

h 

b 

2  Salem 

a 

b 

b 

b 

e 

b 

3  Eugene-Spnngfield  AOMA 

a 

i 

b 

b  .  . 

h 

b 

4   Remair>der  of  AOCR „. 

c 

c 

b 

b  .  .     .. 

d 

c 

SouttTwest  Oregon  Intrastate  AQCR; 
1   Medlora-Astiland  AOMA ] 

k 

b 

b 

i 

b 

2  Remainder  of  AQCR „ 

c 

c 

a 

b 

b 

b 

b 

Norttiwest  Oregon  Intrastate  AQCR 

a 

b 

b 

b „...::::. 

b 

b 

b 

Central  Oregon  Intrastate  AOCR 

a 

c 

b 

b 

b 

Eastern  Oregon  Intrastate  AOCR 

c 

c 

b 

b 

b 

b 
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'  isi — Pnmary 

a  Air  designated  as  havir-g  a.r  qualrty  levels  presentlv  below  t^e  primary  standards  or  area  .s  unclassi<>abteb  ^T"",  *^'9"a:^  a*  ^^/'^^  ^'^ 
quality  levels  pfessfitly  below  secondary  standards  or  area  is  urH:lassifiab)e  c  May.  1975  d  May  31. J 976  •  ^f*^,^^'^^  t  uec  J  ,  i»t»  g 
Later  man  Dec  31,  '962  bul  before  Dec  31,  1967  h  Dec  31.  1965  i  Dec  31.  1987  j  Dec  31.  1984  k  Dec.  31.  2000. 


§52.19S3     I  Remowd  arid  Reserved  I 
4  Section  ,=12  198.3  is  rpmoved  and 

rt'siTved. 

IKRIIiH    R"  nor)  Filrd  2-12-87.  8  45  am] 
BILLING  COOe  SS60-S0-M 

40  CFP  Part  52 
[A-8  FRt-3155-rj 

Approval  and  PromulfyaUon  of  State 
Impiamentation  Plans;  Colorado 
Prevention  of  Significant  Deterioration 
Regulation 

AOEMCY:  Fnvironmental  Pmtrction 
.'Xgcnry. 

ACTION:  Final  rule;  ujrrcctiiin 


SUMMARY:  The  ptirpose  of  this  notice  is 
til  mak*'  corrprttons  to  final  nilpmnkinj? 
published  for  the  Colorado  Prpvpntion  of 
Sijiinific.int  Detpriorntion  (PSI)I 
RcKuLition  on  Sepltmber  Z.  l<Wi  (Si  FR 
;ni25)  Some  iaujjuage  in  40  CI  R 
,')::.34;i(<i)  nnw  htnns  revised 
maiivcrt.intly  disapprovpd  the  Colorado 
FSU  Rfyulrition  fur  whole  catesones  of 
Sdurc.ps  when  ¥.l'.\  int«mded  tu 
disapprove  only  for  sources  which 
wDuKJ  not  iithrrwi.sc  he  required  to 
(ibtdiii  a  Ctjlorado  i'SL)  permit  In 
■  iddituin.  4U  CFR  52..14.1(b)  is  beiiiK 
ti'Viied  lu  Llanfy  that  Ei'A  s  1*SU 
ruKuldtioris  at  40  CFR  52.21  are 
uii-Drpurdtcd  into  the  Colorado  State 
linplcmL'ntatinii  i'Lin  only  as  tu  those 
souri.i'S  fur  which  the  Colorado  I'SD 
regul.itiDii  had  previously  bern  found  to 
be  inadequate,  and  sources  on  Indian 
Res('r\  iitions  (where  State  regulations 
do  not  apply). 

FOR  FURTHER  INFORMATION  CONTACT: 

I).i!i'  VVrlLs.  .Air  Programs  Branch. 
Fn\r('iimcnt,il  I'rotection  .Agency.  One 
Denver  Plarp.  Suitp  50C.  9»W  IHth  Street. 
Dctnrr,  Culuradu  80202.  (,10.I|  293-  l''~3 

IJst  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
I'articulate  matter.  Carbon  monoxide, 
and  Hydrocarbons.  Incorporatuan  by 
reference. 

D.ited  January  14.  1987. 
Alexandra  B.  Smith, 
Ai'liiia  Hi^gional  AJmitiistrator. 

Part  52.  Chapter  L  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  n» 
(tilluws; 


Subpart  G — Cotarado 

1    The  authority  citation  for  Part  52 
continuej  to  read  as  follows: 
AutttorWy:  4Z  USC.  74411 -7b42 

2.  Section  52.343  is  amended  by 
revising  paragraphs  (aMl)  and  (8)  and  I 
and  adding  (a)(9)  to  read  as  follows; 

S  52.343     Significant  deterioration  of  air 
quality. 


(1)  The  following  sources  for  which 
fugitive  emissions  are  considered  in 
calculating  potential  to  emit  under  40 
CFR  52.21  unless  the  source  is  required 
to  obtain  a  Colorado  PSD  permit 
pursuant  to  regulations  identified  in 
i  52.320(c)  36  and  37 
Kraft  Pulp  Mills 
IVtmary  Zinc  Smelters 
IVimary  Aluminum  Ore  Reduction 

Plant.s 
lYimary  Copper  Smelters 
Municipal  Incinerators  (capable  of 

charRing  more  than  2.50  tons  of  refuse 

per  d.iy  J 
Hydrofluonr  Sulfuric  and  Nitric  Acid 

Plants 
J'hdsphate  Rock  Processing  Plants 
Sulfur  Recovery  Plants 
Car+ion  BlacJ^  Plants  (furnace  process) 
Pnnuiry  Lead  Smelters 
Secondary  Metal  Production  Plants 
Chemical  Process  Plants 
Taconite  Ore  Processing  Plants 
Class  Fiber  Processmg  Plants 
Charcoal  Production  Plants. 

•  •         *         *         « 

(H)  Sourc«'S  which  were  regulated 
under  section  m  or  112  of  the  Clean  Air 

.'\ct  as  of  .'Xnyust  7,  1980  with  the 
exception  of  tlinsc  sources  for  whirh 
fugitive  emissions  will  be  included  in 
calculating  potential  to  emit  in  the 
Colorado  Regulation,  and  with  the 
exception  of  sources  which  will  be 
required  to  obtain  a  Colorado  PSD 
permit  pursuant  to  re«ulat:ons  identifitMl 
in  5  Ti.:  32n(c)  30  and  37. 

(q)  Sources  locating  on  Indian 
Reservations. 

•  •         •         •         • 

(b|  Regulations  for  preventing 
significant  deterioration  of  air  quality 
The  provisions  of  5  52.21  (b)  through  (w) 
are  hereby  inc;orporaled  and  made  a 
part  of  the  applicable  state  plan  for  the 
State  of  Colorado  for  the  aourrea 
identified  tn  paragraph  (a)  as  not 


meeting  the  requirements  of  sections 
160-165  of  the  Clean  Air  Act. 

|FR  Dor  87-311)4  Filed  2-1;: -8'.  8  45  am) 


40  CFR  Part  799 
IOPTS-211021;  FRL  3147-1 ) 

Denial  of  Petition  To  Reconsider  and 
Withdraw  Teat  l^te  for  1.2-  and  1,4- 
Dlcfitorot)enzene 

agency:  Fnvironraental  i>rotection 

Agency  (KPA). 

action:  Final  ntle;  notice  of  denial  of 

petition. 


SUMMARfV.  The  CWorobenzene 
Ooducers  Association  (CPA)  and  the 
Chemical  Manufacturers  Association 
Chlorobenzenes  Program  Panel  (CMA- 
CPi')  petitioned  ETA  under  section  21  of 
the  I'oxic  Substances  Control  Act 
(TSCA)  to  reconaider  and  withdraw  the 
final  test  rule  for  1,2-  and  1.4- 
dichlorobenzene  (1.2-  and  1,4  DCB;  CAS 
Nos  95-50-1  and  106-46-7. 
respectively).  The  test  rule  was  issued 
under  section  4  of  TSCA  and  requires 
that  1,2   and  1,4-DCBbe  tested  for 
reproductive  effects.  This  notice 
announces  the  decasion  of  EPA  to  deny 
the  CPA  and  CMA-CPP  petition. 
ADOncftr  A  copy  of  the  petition  and  all 
related  information,  under  dodcet 
number  (OPTS-2110ni.  is  located  at; 
Fnvironmental  Prtrtection  Agency,  Rm 
NE-Ga>l,  401  M  St.  SW.,  Washington, 
DC  20460. 

This  material  is  available  for  viewing 
and  copying  from  9  a.m.  to  4  p.m  , 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fdward  A.  Klein,  Director,  TSCA 
Assistance  Office  (TS-7991.  Office  of 
Toxic  Substances,  Rm.  E-543,  401  M  St. 
SW..  Washington,  DC  20460,  (202)  .554- 
1404 
SUPPLEMENTARY  INFORMATtON:  EPA  is 

denying  the  CPA  and  CMA-CPP  petition 
to  reconsider  and  withdraw  the  testmg 
requirements  for  1.2-  and  1,4- 
dichloro  benzene. 

I.  IntroductioB 

Secbon  21  of  TSCA  (15  U.S.C  2620) 
provides  that  any  pereon  may  petition 
the  Administrator  of  n»A  to  initiate  a 
proceeding  for  the  issuance. 


amendment,  or  repeal  of  a  rule  under 
various  sections  of  the  Act.  The 
Administrator  may  hold  a  public  hearing 
or  may  conduct  such  investigation  or 
proceeding  as  he  deems  appropriate  in 
order  to  determine  whether  or  not  the 
petition  should  be  granted.  If  the 
Administrator  grants  the  petition,  the 
Agency  must  promptly  commence  an 
appropriate  proceeding.  If  the 
Administrator  denies  the  petition,  the 
reasons  for  denial  must  be  published  in 
the  Federal  Register.  The  petitioner  may 
commence  a  civil  action  in  a  distnct 
court  of  the  United  States  to  compel  the 
Administrator  to  initiate  a  proceeding  as 
requested  in  the  petition.  Any  such  civil 
action  must  be  filed  within  60  days  after 
the  Administrator's  denial  of  the  petition 
or,  if  the  Administrator  fails  to  grant  or 
deny  the  petition  within  90  days  after 
the  petition  is  filed,  within  po  days 
following  expiration  of  the  OO-day 
response  period. 

In  the  Federal  Register  of  July  B,  1986 
(51  FR  24657).  EPA  published  a  final  test 
rule  pursuant  to  TSCA  section  4(a) 
requiring  that  manufacturers  and 
processors  of  1.2-  and  1.4-DCB  conduct 
reproductive  effects  testing.  The  Agency 
based  these  requirements  on  the 
findings  that  the  manufacture, 
processing,  use,  and  disposal  of  1.2-  and 
1,4-DCB  may  present  an  unreasonable 
risk  of  adverse  reproductive  effects  to 
humans,  that  there  are  insufficient  data 
to  reasonably  determine  or  predict  the 
effects  of  such  activities  on  human 
health,  and  that  testing  is  necessary  to 
obtain  these  data.  These  findings  were 
based  on  suggestive  data  on  the 
reproductive  effects  of  the  structurally 
related  monochlorinated  benzene  (MCE) 
and  high  occupational  exposures  to  1.2- 
and  1.4-DCB. 

In  the  preamble  to  the  final  rule.  EPA 
noted  that  a  reproductive  effects  study 
for  MCB  was  being  conducted  under  the 
sponsorship  of  the  chlorobenzene 
producers.  The  Agency  stated  that  if  the 
manufacturers  believed  that  the  results 
of  thn  MCB  study  substantially  altered 
the  Agency's  basis  for  requiring 
reproductive  effects  testing  of  1.2-  or  1,4- 
DCH,  the  manufacturers  could  petition 
FPA  for  reconsideration  of  the  testing 
requirements. 

On  .November  7.  1986,  the  CPA  and 
CMA-CPP  submitted  a  petition  under 
TSCA  section  21  to  EPA  requesting 
reconsideration  and  withdrawal  of  the 
luly  8.  1986  test  rule  for  1,2-  and  1,4-DCB 
(Ref  1).  The  petitioners  contended  that 
(1)  the  reproductive  effects  study  of 
MCB  failed  to  demonstrate  a 
biologically  significant  adverse 
reproductive  effect;  (2)  otherdata 
demonstrate  that  trichlorobenzene  poses 


no  reproductive  hazard;  and  (3)  the 
dichlorobenzenes  do  not  afTect 
reproductive  organs,  as  evidenced  in 
CMA  teratology  studies  and  National 
Toxicology  Program  (NTP)  subchronic 
studies  on  the  dichlorobenzenes.  The 
petitioners  contended  that  there  is  no 
longer  a  basis  to  support  the  finding  that 
1.2-  or  1,4-DCB  may  present  an 
unreasonable  risk  of  reproductive 
effects.  The  MCB  reproductive  effects 
study  was  received  by  the  Agency  on 
November  14, 1986. 

The  petitioners  also  requested  that, 
pending  a  decision  on  their  petition, 
EPA  grant  an  interim  extension  of  the 
deadline  for  submission  of  test  data  The 
petitioners  said  that  in  order  to  meet  the 
deadline  for  submission  of  the  final 
reports,  the  producers  would  have  to 
begin  the  studies  before  the  expiration 
of  the  90  days  allowed  the  Agency  under 
section  21  to  respond  to  a  petition.  The 
petitioners  suggested  that  the  Agency 
delay  the  deadline  date  for  submission 
of  final  reports  until  a  date  29  months 
after  a  decision  is  reached  on  the 
petition,  thereby  preserving  the  original 
period  between  the  effective  date  of  the 
rule  and  the  deadline  for  final  reports. 

On  December  10, 1988,  the  Agency 
responded  by  letter  to  CPA  and  CMA- 
CPFs  request  for  an  interim  extension  of 
the  reporting  deadline  for  submission  of 
test  data  (Refs.  2  and  3).  The  Agency 
denied  the  petitioners'  request  for  a 
specific  extension  in  the  interim; 
however,  the  Agency  agreed  that  it 
would  be  reasonable  for  the  test 
sponsors  to  delay  the  start  of  the  testing 
until  the  Agency  decided  on  the  petition. 
The  Agency  stated  that  if  EPA  decided 
to  ret'^in  the  rule,  it  would  at  that  time 
consider  the  petitioners'  request  for  an 
extension  and  decide  how  much 
additional  time,  if  any.  may  be  needed 
to  conduct  the  testing  and  submit  the 
test  data.  (See  L'nit  III  of  this  preamble.) 

II.  EPA's  Decision 

EPA  is  denying  this  petition  filed 
under  section  21  of  TSCA  for  the 
following  reasons; 

1   EPA  disagrees  with  the  petitioners' 
contention  that  the  reproductive  effects 
study  of  MCB  failed  to  demonstrate  a 
biologically  significant  adverse 
reproductive  effect.  The  results  of  the 
two-generation  reproductive  study 
showed  an  increased  incidence  of 
degeneration  of  the  germinal  epithelium 
of  the  testes  among  rats  in  the  Fo  and  Fi 
generations.  The  lowest  observed  effect 
level  was  150  parts  per  million  (ppm), 
and  the  no-observed-effect  level  was  50 
ppm. 

The  petitioners  contended  that  the 
degeneration  of  the  testicular  germinal 
epithelium  observed  in  this  study  is  not 


biologically  Significant  because  (li  there 
were  no  statistically  significant  adverse 
effects  on  reproductive  performance;  (2) 
there  was  no  increase  in  intensity  and/ 
or  incidence  of  testicular  lesions  among 
the  Fi  generation  compared  to  the  Fc 
generation;  and  (3)  the  results  from  other 
studies  failed  to  show  any  adverse 
effect  on  the  testes. 

EP.A  believes  that  the  degeneration  ul 
the  germinal  epithelium  of  the  testes 
observed  in  this  study  is  a  biologically 
significant  adverse  reproductive  effect 
(Ref.  4),  The  presence  of 
histopathological  damage  in  excess  of 
the  level  seen  in  control  tissue  of  test 
animals  provides  sufficient  evidence  fur 
considering  an  agent  to  be  a  potential 
human  male  reproductive  toxicant.  In 
general,  histopathological  evaluations 
are  more  sensitive  indicators  of  adverse 
effects  on  the  male  reproductive  organs 
than  functional  end  points  (e.g.  fertility). 
Fertility  assessments  are  also  limited 
by  their  insensitivity  as  measures  of 
reproductive  injury.  For  example, 
norma!  males  of  most  test  species 
produce  sperm  in  numbers  that  greatly 
exceed  the  minimum  requirements  for 
fertility.  That  is,  sperm  production  can 
be  reduced  by  as  much  as  90  percent  in 
some  strains  of  mice  and  rats  without 
compromising  fertility.  In  humans, 
however,  less  severe  reductions  may 
have  a  dramatic  effect  on  fertility,  since 
humans  produce  numbers  of  sperm 
nearer  to  the  threshold  for  the  amount 
needed  to  ensure  reproductive 
competence. 

The  biological  significance  of  the 
effect  is  not  mitigated  by  the  fact  that 
the  toxicity  did  not  increase  in  incidence 
or  seventy  with  succeeding  generations 
A  review  of  the  literature  on  multi- 
generation  reproductive  studies  reported 
that  only  about  half  of  the  studies 
demonstrating  effects  exhibited  an 
increasing  toxicity  with  succeeding 
generations.  The  increased  toxicity 
across  generations  was  consistent  for 
chemicals  that  bioaccumulate. 
Increasing  vulnerability  of  subsequent 
generations  is  not  aiwavs  observed; 
effects  may  be  static.  This  appears  to  be 
the  case  for  MCB.  This  does  not  imply, 
however,  that  the  findings  are  not  of 
biological  significance. 

The  results  of  other  studies  also  do 
not  negate  the  significance  of  the  results 
of  the  MCB  reproductive  study  .NJone  of 
the  chlorinated  benzenes  (MCB,  1.2- 
dichlorobenzene,  and  1.4- 
dichlorobenzene)  that  were  tested  in  2- 
year  bioassays  and  13-week  toxicity 
studies  conducted  by  .N'TP  reportedly 
produced  adverse  effects  on  the  testes. 
However,  histopathological  evaluations 
at  the  end  of  the  2-year  studies  were 
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consistent  with  those  of  an  a«ing  testes. 
and  tubular  degeneration  was  not(;d  in 
80  to  90  percent  of  the  males  across  all 
groups  for  both  MCB  and  1.2  DCB  For 
MCB  there  was  a  significant  trend 
towards  a  decrease  in  testis  weight  at 
the  end  of  the  13-week  study 
Histopathological  evaluation  was  not 
included  in  the  reports  on  the  13week 
studies  available  to  the  Agenc:y. 
Similarly,  testicular  weights  were 
unavailable  on  the  2-year  studies. 
Several  factors  were  different  between 
the  reproductive  study  and  the  NTP 
studies.  The  NTP  studies  used  a  Fischer 
344  strain  of  rat,  and  the  reproductive 
.study  used  a  Sprague  Dawley  Perh.ips, 
H  more  critical  difference  is  the  route  of 
exposure.  The  NTP  studies  were 
conducted  via  gavage,  whereas  the 
reproductive  study  was  conducted  via 
inhalation.  This  difference  may  account 
fnr  differences  in  response 

In  conclusion,  the  Agency  believes 
that  the  Findings  of  the  MCB 
reproductive  study  are  biologically 
significant  and  are  sufficient  to  support 
H  continuing  concern  regarding  the 
potential  of  MCB  and  the  DCBs  to 
produce  adverse  reproductive  effects  in 
human  males. 

2  KPA  disagrees  with  the  petitmners 
that  results  from  the  (^MA  teratology 
studies  and  the  NTP  subchronic  stmiu's 
are  sufficient  to  reasonably  predict  that 
the  dichlorobenzenes  do  not  affect 
reproductive  organs.  The  CMA 
teratology  studies  are  not  sufficient  to 
alleviate  concern  for  the  potential 
reproductive  effects  of  the  DCBs 
because  they  do  not  examine  all  the 
reproductive  effects  and  end  points  of 
concern.  As  discussed  in  the  preceding 
paragraph,  although  the  DCBs 
reportedly  did  not  proiluce  adverse 
effects  in  the  testes  in  the  2  year 
bioassays  and  the  13-week  toxicity 
studies  conducted  by  NTT^ 
histopathological  evaluations  at  the  end 
of  the  2-year  study  were  consistent  with 
an  aging  testes,  and  tubular 
degeneration  was  noted  in  80  to  90 
percent  of  the  males  across  all  groups 
for  MCB  and  1,2-DCB,  Histopathological 
evaluation  was  not  included  in  the 
reports  on  the  13-week  studies  available 
to  the  Agency.  In  addition,  the  NTP 
studies  were  conducted  by  gavage. 
whereas  the  reproductive  study  on  MCB 
which  produced  biologically  significant 
adverse  reproductive  effects  was 
conducted  via  inhalation  This 
difference  may  affect  response. 

In  conclusion,  in  light  of  the 
biologically  significant  adverse 
reproductive  effects  (ibserved  in  the 
reproductive  study  on  M('B  and  the 
insufficiency  of  other  studies  to 


reasonably  predict  the  reproductive 
effects  of  the  DCBs.  EPA  continues  to 
find  that  there  is  concern  for  the 
potential  reproductive  effects  of  the 
DCBs  As  stated  in  the  July  1986  final 
rule  for  the  DCBs.  F.PA  believes  that 
because  the  MCB  data  provide 
suggestive  evidence  on  the  reproductive 
effects  of  MCB  which  conflict  with  the 
suggestive  negative  data  on  TCB,  testing 
of  the  DCBs  is  needed  to  address  the 
potential  of  DCBs  to  cause  adviTse 
reproductive  effects.  FPA  finds  that  the 
information  provided  by  the  petitioners 
does  not  alter  the  Agency's  basis  for 
requiring  the  reproductive  effects  testing 
of  the  (iichl'.irobenzenes  and  is  denying 
the  petitioners'  request  to  withdraw  the 
final  test  rule  for  1.2-  and  1.4- 
dichlorobenzene. 

III.  Reporting  Deadline 

The  Agency  believes  th.it  there  is 
sufficient  time  for  coniiuct  of  the 
reproductive  studies  on  the  DCBs  and 
submission  of  the  final  reports  by  the 
existing  reporting  deadline  of  January 
21.  1MH9.  The  Agency  is.  therefore,  not 
extending  the  reporting  deadhiie  for 
submission  of  test  data  for  the 
reproductive  effects  studies  on  the  DCBs 
at  this  time.  The  Agency  is.  however, 
waiving  the  requirement  that  the  study 
plans  must  be  submitted  no  later  than  45 
days  beftire  the  start  of  the  study  in 
order  to  allow  the  test  sponsors  to  begin 
the  studies  immediately.  However,  study 
plans  must  be  submitted  no  later  than 
the  start  of  the  studies.  The  Agency  will 
issue  an  amendment  to  40  CFR 
7W.10ri2(d|  to  incorporate  this 
modification 

IV.  Public  Record 

A  SupportiHi;  Doiumpntation 

F.PA  has  established  a  record  for  its 
response  to  this  petition  under  section 
21  of  rSCA  (docket  number  Ol'TS- 
211(1211  The  public  record  contains  the 
basic  information  considered  by  the 
Agency  in  reaching  this  decision. 
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Dated:  February  5. 1987. 
Lee  M.  Thomas. 
Administrator. 
[FR  Doc.  87-3105  Filed  2-12-fl7;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45  CFR  Part  96 

Block  Grant  Programs 

agency:  Office  of  the  Secretary.  HHS. 
action:  Interim  final  rules. 

summary:  This  interim  final  rule  makes 
two  changes  to  the  Department's 
regulations  governing  administration  of 
the  low-income  home  energy  assistance 
program  (LIHFLAP).  First,  the  rules 
provide  procedures  to  exempt  grantees 
from  h.uing  to  meet  the  statutorily 
imposed  time  limits  for  responding  to 
requests  for  energy  crisis  intervention 
assistance.  Secondly,  the  rules  clarify 
grantee  use  of  the  F'ederal  government's 
official  poverty  income  guidelines  m 
establishing  income  criteria  for  LIHFAP. 

DATES: 

E'ffi  t:vt^  Date:  These  regulaticms  are 
effective  beginning  February  13.  198". 

Comment  Date:  Before  adopting  final 
regulations,  we  will  consider  any 
comments  we  receive  by  April  14,  1987. 
ADDRESS:  Send  comments  to;  Robert  C. 
Raymond,  Deputy  Director.  Program 
Systems,  Office  of  the  Secretary/ 
Assistant  Secretary  for  Planning  and 
Evaluation,  Room  447-D,  Humphrey 
Building,  200  Independence  Avenue, 
SW..  Washington.  DC  20201. 

The  comments  received  in  response  to 
this  interim  final  rule  may  be  inspected 
or  reviewed  at  the  same  address. 
Monday  through  Friday,  between  8;(K) 
am  and  430  pm 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Raymond.  (202)  245-7316 


SUPPLEMENTARY  INFORMATtON: 

Wavier  of  Notice  and  Comment 
Procedures 

Section  502(b)  of  Pub.L  99-^25 
requires,  within  60  days  of  enactment, 
that  the  Department  issue  rules 
implementing  the  statute's  provisions  on 
energy  crisis  intervention  assistance. 
The  President  signed  the  Human 
Services  Reauthorization  Act  of  1986  on 
September  30, 1988.  Consequently,  it  is 
not  feasible  to  provide  for  notice  and 
comment  on  the  rule.  Furthermore,  it  is 
important  that  grantees  have  timely 
notice  of  the  rules  for  operating  their 
fiscal  year  1987  programs  consistent 
with  the  new  statutory  provisions. 

The  second  regulatory  provision  of 
this  interim  final  rule  clarifies  grantee 
use  of  the  applicable  income  poverty 
guidelines.  It  is  important  that  grantees 
have  this  clarification  as  early  as 
possible  in  the  current  fiscal  year  in 
order  to  avoid  uncertainty  and 
disruption  to  their  programs. 

Accordingly,  the  Secretary  has 
determined  that  it  would  be 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  to  use  notice  and 
comment  procedures  to  implement  this 
rule. 

Although  this  is  an  interim  final  rule. 
we  are  interested  in  comments  and 
advice  on  the  rule.  We  will  review  any 
comments  which  we  receive  by  April  14. 
1987.  and  will  revise  the  rule,  if 
appropriate. 

Section-by-Section  Analysis  of  Changes 
in  the  Regulations 

§  96.89    Tim*  limits  for  providing  energy 
crisis  Intervention  assistance. 

Section  502(a)  of  Pub.  L.  99-^25 
amended  the  LIHEAP  statute  to  require 
grantees  to  provide  energy  crisis 
intervention  assistance  within  certain 
time  limits.  The  statute  requires  grantees 
to  provide  assistance  that  will  resolve 
the  energy  crisis  within  48  hours  of 
application  by  an  eligible  household  for 
energy  crisis  benefits  and  within  18 
hours  if  the  crisis  is  life-threatening.  The 
statute  also  provides  that  these  limits  do 
not  apply  in  the  case  of  a  natural 
disaster  designated  by  the  Secretary  or 
a  major  disaster  or  emergency 
designated  by  the  President  under  the 
Disaster  Relief  Act  of  1974.  if  the 
Secretary  determines  that  the  disaster  or 
emergency  makes  impracticable  the 
provision  of  the  assistance  within  the 
limits. 

Section  96.89  provides  that  the  lime 
limits  will  not  apply  where  the  provision 
of  assistance  within  those  time  limits  is 
made  impracticable  by  either  (1)  a  major 
disaster  or  emergency  declared  by  the 


President,  or  (2)  a  natural  disaster 
determined  by  the  chief  executive 
officer  of  a  state,  territory,  or  direct- 
grant  Indian  tribe  or  tribal  organization 
In  either  of  these  cases,  the  chief 
executive  officer  must  provide  findings 
of  the  impracticability  of  compliance 
with  the  statutory  time  limits. 

The  time  limits  apply  until  the 
Secretary  approves  the  findings 
submitted  by  the  chief  execubve  officer. 
Therefore,  in  the  event  of  a  disaster  or 
emergency,  the  state  must  continue  to 
respond  to  applications  for  benefits 
within  the  statutory  time  limits  until  the 
Secretary  or  the  Secretary's  designee 
makes  the  determination  that 
compliance  is  impracticable.  The 
exempbon  from  the  time  limit  is  in  effect 
from  the  time  of  the  determinabon  until 
a  future  time  specified  by  the  Secretary 
or  the  Secretary's  designee.  The  chief 
executive  officer  or  the  officer's 
designee  must  furnish  information  on 
the  probable  duration  of  the  conditions 
that  make  impracticable  the  grantee's 
compliance  with  the  time  limits. 

Requests  for  exemption  from  the  time 
limits  should  be  provided  by  the  chief 
executive  officer  or  the  designee  to  the 
Director,  Office  of  Community  Services. 
200  Independence  Avenue  SW.. 
Washington.  DC  20201.  (202)  475-0373. 
The  grantee  is  to  provide  information 
substanbating  the  existence  of  the 
disaster  or  emergency,  the 
impracbcability  of  meeting  the  bme 
limits  and  the  likely  duration  of  the 
condibons  that  make  compliance 
impracticable. 

The  information  may  be  provided  by 
telephone.  If  the  oral  information  is 
adequate,  the  determination  that  the 
grantee  is  exempt  from  the  bme  limits 
may  also  be  provided  by  telephone  The 
Secretary  or  his  designee  will  provide 
written  confirmation  of  oral 
determinations.  If  the  grantee's  initial 
communication  is  by  telephone,  the 
required  informabon  must  be  provided 
in  writing  as  soon  thereafter  as  possible. 

§  96  J9a    Application  of  Poverty  Income 
Guidelines. 

Secbon  2605(b)(2)  of  the  LIHEAP 
statute  states  that  for  fiscal  year  1986 
and  thereafter  grantees  may  not  exclude 
a  household  from  eligibility  if  the 
household  has  an  income  which  is  less 
than  110  percent  of  the  official  Federal 
poverty  level  for  the  state  for  the  fiscal 
year  in  which  assistance  is  provided. 
Poverty  income  guidelines  for  a  given 
fiscal  year  typically  are  not  available 
until  February  or  March  of  that  year. 
Some  grantees  have  expressed  concern 
that  the  statute  could  be  interpreted  as 
requiring  them  to  change  their  eligibility 
criteria  for  households  in  the  middle  of 


the  year.  This  could  result  in  retroactive 
eligibility  for  households  previously 
denied  a.ssistance  on  the  basis  of 
income 

To  address  this  situation.  §  96,89a  of 
'.hti  rule  states  that,  in  complying  with 
the  mini.T.um  eligibility  criteria  of  110 
percent  of  the  poverty  income 
guidelines,  grantees  are  to  use  for  the 
entire  fiscal  year  the  poverty  income 
guidelines  that  are  in  effect  on  October  1 
of  that  year.  This  provision  clarifies  that 
grantees  do  not  need  to  ad|U8t  their 
income  eligibility  criteria  unbl  the 
following  October  1.  at  which  bme  they 
will  do  so  based  upon  the  guidelines  in 
effect  on  that  dale. 

Paperwork  Reduction  Act 

This  rule  contains  no  paper 
information  collection  requirements  as 
defined  by  the  Paper  Work  Reduction 
.Act  of  1980. 

Executive  Order  12291 

This  rule  implements  specific 
legislative  changes  which  are  minor  or 
technical  in  nature.  None  involves 
substantial  costs  or  other  criteria 
specified  in  Executive  Order  12291. 
Therefore,  this  is  not  a  major  rule  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smell  entities  The 
rule  affects  state,  temlonai  and  tnbal 
administration  of  LIHEAP  funds  through 
minor  reforms  that  modify  eligibility 
criteria  and  timing  of  assistance  in 
disasters. 

List  of  Subjects  in  45  CFR  Part  96 

Energy.  Grant  programs-energy. 

PART  96— (AMENDED] 

For  the  reasons  set  forth  in  the 
preamble  Part  96  of  Title  45  of  the  Code 
of  Federal  Regulations  is  amended  as 

follows: 

1  The  authority  citabon  for  45  CFR 
Pa.'-t  96  is  revised  to  read  as  follows: 

Authority:  42  U.S.C  300\\  note;  42  U  S.C. 
1304  note  42  U.S.C.  1305:  42  U.S.C  8621  note: 
42  use  9901  note. 

2.  By  adding  a  new  §  96,89  to  subpart 
H  to  read  as  follows: 

§  96.89    Time  limits  tor  provid(r>g  energy 
crisis  assistance. 

(a)  The  time  limits  set  out  ;n  section 
502(a)  of  Pub.  L.  99-425  shall  not  apply 
to  a  program  in  a  geographical  area 
affected  bv: 
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(1)  A  major  disaster  or  emergency 

lifsiviiirtted  by  the  President  under  the 
Disaster  Relief  Act  of  1974,  or 

(::)  A  nHtural  disaster  identified  by  the 
(  hief  executive  offii.er  of  a  slate, 
territory,  or  direct  ^rant  Indian  tribe  or 
Iriti.il  orj^anization. 

In  either  of  these  cases,  the  exemptions 
from  the  time  limits  apply  only  if  the 
Secretary  determines  that  the  disaster  or 
enierxency  makes  compliance  with  the 
limits  impracticable  The  Secretary's 
(ifterrninalion  will  be  made  following 
communication  by  the  chief  executive 
officer  (or  from  his  or  her  designee)  to 
the  Secretary  (or  the  Secretary's 
ilfsi^nee)  of  information  substantiating 
the  existence  of  a  disaster  or  emergency 
and  the  impracticability  of  compliance 
with  the  time  limits.  The  chief  executive 
officer  must  also  provide  information  on 
the  expected  duration  of  the  conditions 
tiuil  make  compiuince  impracticable 
1  he  initial  communication  by  the  chief 
executive  officer  may  be  oral  or  written 
If  oral,  it  must  be  followed  as  soon 
there.ifter  as  possible  bv  witten 
(  (inimunication. 

|b)  The  exemption  from  the  time  limits 
shall  apply  from  the  moment  of  the 
Secretary's  determination,  only  in  the 
ceographical  area  affected  by  the 
disaster  or  emergency  and  only  for  so 
lon^  as  the  Secretary  determines  that 
the  dis.isler  or  emergency  makes 
c:ompliance  with  time  limits 
impraclicabile. 

3  By  adding  a  new  §  96.89a  to  read  as 
fiillows 

§  96  89a     Application  of  poverty  Income 
guidelines. 

In  implementing  tlie  nimiiiiiim  income 
eligibility  criteria  in  section  Jl)<).S(bH^)  of 
the  l.ll  IKAP  statute,  grantees  shall  use 
the  Kederal  governments  official 
poverty  income  guidelines  that  are  in 
effei  t  on  October  1  of  the  fiscal  year  in 
whii  h  assistance  is  provided. 

D.i'id  Februarys  1987. 
Otis  R   Bowen, 
Sri  !i-!ciry 
[  IK  t)oc.  87-2996  Filed  2-12-87;  8:45  am) 

BILLING  CODE  4150-04-y 


INTERSTATE  COMMERCE 
COMMISSION 

IEk  Parle  No.  MC-591 

49CFRPart  1050 

Motor  Carrier  Operation  In  the  State  of 
Hawaii;  Removal  of  Rules 

agency:  Interstate  Commerce 

(Commission 

action:  Removal  of  rules. 


summary:  The  ('ommissu.in  is  repealing 
rules  adopted  in  19<)0,  and  modified  m 
197Z,  that  exempt  from  regulation  non 
household  goods  transportation  by 
motor  carriers  engaged  in  operation 
solely  within  Hawaii,  Statutory 
provisions  in  The  Bus  Regulatory 
Reform  A(  t  of  1982  make  the  rules 
unne(  essary 

EFFECTIVE  DATE:  February  IJ.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Schwartz.  202-275-"936  or  Mark 
Sh.iffer,  202-275-7805. 
SUPPLEMENTARY  INFORMATION:  I'niler 

former  section  204(a)(4a)  of  the 
Interstate  Commerce  Act  [49  U  S.C. 
;t04|a)14a)|.  the  Commission  found  th.it 
motor  carrier  transportation,  m 
interstate  or  foreign  commerce, 
performed  solely  within  Hawaii  was  not 
of  such  nature,  character,  or  quality  as 
substantially  to  affect  or  impair  uniform 
regulation  of  motor  carrier 
transportation  in  effectuating  the 
national  transportation  policy  A/c'i'/' 
Cdrrwr  Oprrutmn  in  the  Statr  i>f 
Hawaii.   84  MCC,  5(19601,  Therefore, 
the  Commission  adopted  regulations  at 
49  CFR  Part  1050  certifying  that  such 
transportation  was  exempt  from  our 
regulation.  Later,  the  Commission 
iletermined  that  the  exemption  should 
be  revoked  to  the  extent  it  pert<iined  to 
hoiiSthold  goods  transportation,  and 
m.Kle  ,in  appropriate  modification  of  the 
re^^ulations  Motor  Carrier  Operation  m 
!.■',■  Slotr  offluwan.   115  MCC,  228 
( l'r2).  :r  FR  10506.  May  24,  1972 

Sei  tion  2(>4(Hll4a)  was  recodified  at  49 
r  SC   10525.  without  substantive 
(  hange,  under  Pub   I,  No.  95—473. 
C)(,tober  17.  19:^8, 

The  Flus  Regulatory  Reform  A(  t  of 
1982.  Pub  1.  No  9''-2f)l.  sec.  30. 
September  30.  1982.  amended  section 
10525  by  adding  a  new  subsection  |e) 
Subsection  (e)  codified  our  existing 
regulations  at  49  CFR  Part  1050.  This 
moots  the  regulations  Accordingly,  49 
CFR  Part  10.50  will  be  removed  Repeal 
of  this  part  will  ha\e  no  effect  on  motor 
carrier  operations  within  Hawaii  or  on 
the  national  transportation  policy  of  49 
use  10101   Moreover,  as  the  rules 
have  fieen  codified,  repeal  of  them  will 
affec:t  no  one  Notice  and  comment, 
therefore,  are  unnecessary  and  are  nut 
required  under  the  Adnunistrative 
Procedure  Act 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  VVe  are  not  required  to 
make  a  regulatory  flexibility  analysis  of 
this  action  because  prior  notice  and 
comment  are  not  mandated  by  5  U.S.C 
553  However,  this  action  will  have  no 
adverse  effet  t  on  small  entities  because 


it  merely  removes  a  rule  that  has  ceased 
to  h.i\e  purpose. 

List  of  Subjects  in  49  CFR  Part  1050 

Motor  carriers 

F'or  the  reasons  set  out  in  the 
preamble.  Title  49,  Chapter  X, 
Subchapter  A  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  105O— MOTOR  CARRIER 
OPERATION  IN  THE  STATE  OF 

HAWAII 

P<irt  1050  18  removed. 

Authority:  49  U  S  C  10,!:i  diid  10525,  5 
use  553 

Decided   Fet.ruary  2,  1987 

By  the  Commission.  Chairman  Cradison 
Vice  Ch.iirmHn  Lamboley.  Commissioners 
Sterrptt.  Andre,  and  Simmons. 
Noreta  R.  McGee, 
St'crflury 

|1'R  Doc  8"-:t(N.i  Filed  2  12-87;  8:45  am] 
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49  CFR  Parts  1162  and  1312 
[Ex  Pane  No.  MC-165  (Sub-No.  21 

Exemption  of  Water  Contract  Carriers 
From  Tariff  Filing  Requirements 

agency:  Interstate  Commerce 

Ciinimission. 

ACTION:  Final  rules. 

summary:  The  commission  is  adopting 
final  rules  amending  49  CF^R  Part  1162 
and  1312  to  exempt  water  contract 
carriers  from  all  tariff  filing 
requirements.  It  concludes  that  an 
exemption  will  result  in  time-  and  cost- 
saving  benefits  for  water  contract 
carriers,  leading  to  enhanced 
competition,  improved  operating 
economies  and  efficiencies,  and  more 
responsive  transportation  services  at 
reduced  rates,  in  a  manner  consistent 
with  the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101. 
EFFECTIVE  DATE:  The  rules  are  effective 
on  March  16.1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

M,ir(   A    Lerner.  (2021  275-7150. 

or 
Louis  E.  Gitomer.  (202)  275-7691 

SUPPUEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commissions  final  decision.  To 
purchase  a  copy  of  the  decision,  write  to 
IS  InfoSystems.  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423,  or  call 
289-4357  (DC  Metropolitan  area)  or  toll- 
free  (flOOl  424-5403 
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This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

The  Commission  certifies  that  the 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  filing 
exemption  will  reduce  small  carrier 
costs  and  lead  to  more  responsive 
service  and  reduced  rates  for  small 
shippers  and  communities. 

List  of  Subjects 

-ig  CFR  Part  1162 

Administrative  practice  and 
procedure.  Maritime  carriers.  Motor 
carriers. 

49  CFR  Part  1312 

Freight  forwarders.  Maritime  carriers, 
Motor  carriers.  Railroads. 

Decided:  February  2,  1987. 

By  the  Commission,  Chairman  Gradison. 
V  ice  ChHirman  Lamboley.  Commissioners 
Sterrett.  Andre,  and  Simmons. 
Noreta  R.  McGee, 
Secretary  * 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1162— TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U.S.C.  10928 

1.  The  authority  citation  for  Part  1162 
continues  to  read  as  follows: 

Authority:  49  L'.SC.  10321  and  10928:  5 
U.S.C,  553. 

§1162.3     (Amended] 

2.  Section  1162.3  is  amended  by 
revising  the  first  sentence  of  paragraph 
(ti)  to  read  as  follows: 

•         •         «         *         • 

(b)  •   •  *  A  carrier  (except  a  motor 
contract  carrier  of  property  or  a  water 
contract  carrier)  may  not  lawfully 
perform  transportation  under  a  grant  of 
TA  or  ETA  until  compliance  has  been 
made  with  the  rate  and  other 
requirements  of  49  U.S.C.  10761  and 
10762.  •   •  • 


§1162.5    [Amended] 

3.  Section  1162.5  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  to  read  as  follows: 
•         •         •         •         • 

(b)  •   •   •  (1)  Each  application  for  ETA 
(except  an  application  seeking  authority 
as  a  motor  contract  carrier  of  property 
or  a  water  contract  carrier)  shall  be 
accompanied  by  a  statement  of  the 
rates,  fares,  charges,  and  other  tariff  or 


schedule  provisions  to  become  effective 
if  the  application  is  granted.  *   *   * 


PART  1312— REGULATIONS  FOR  THE 
PUBLICATION,  POSTING  AND  FILING 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

4.  The  authority  citation  for  Part  1312 
is  revised  to  read  as  follows: 

Authority:  49  U  S  C  10321,  10702, 10781  and 
10762;  5  U.SC.  553. 

§  1312.12    [Amended] 

5.  Section  1312.12  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)(1)  to  read  as  follows: 

•         «         *         •         • 

(e)  *   *  *  (1)  (this  paragraph  applies 
to  motor  passenger  contract  carriers  ) 


§  1312.14    [Amended] 

6.  Section  1312.14  is  amended  by 

revising  the  fifth  sentence  of  paragraph 

(a)(1) 

•        •        •        «        • 

(a)  *  *  *  Tariffs  of  motor  passenger 
contract  carriers  shall  provide  an 
explicit  statement  of  the  minimum  rates, 
fares,  or  charges  actually  maintained. 


FR  Doc,  87-2997  Filed  2-12-87,  8.45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

(Docket  No.  60600-6130] 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  the  South 
Atlantic 

AQENCY:  National  Marine  Fisheries 
Ser\-ice  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  closes  the  commercial  purse 
seine  fishery  for  king  mackerel  from  the 
Gulf  of  Mexico  migratory  group  in  the 
exclusive  economic  zone  (EEZ).  The 
Regional  Director,  Southeast  Region, 
N\1FS,  has  determined  that  the 
commercial  allocation  has  been 
reached.  This  closure  will  ensure  that 
the  allocation  for  king  mackerel  from  the 
Gulf  migratory  group  is  not  further 
exceeded  during  the  current  fishing 
year. 


EFFECTIVE  DATE:  Closure  is  effect!\e  &• 
0001  hours  local  time  February  10,  196" 
until  2400  hoars  local  time  June  30,  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

William  .\,  Lmdail.  Jr .  813-893-3"2- 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  far  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  Atlantic  |F\fP) 
v,as  dev  .loped  by  the  Gulf  of  Mexico 
and  South  Atlantic  Fishery  Management 
Councils  [Councils]  under  authority  of 
the  Magnuson  Fisherv'  Conservation  and 
Management  Art,  and  is  implemented 
by  regulations  appearing  at  50  CFR  Part 
642.  Amendment  1  to  the  FMP.  which 
went  into  effect  on  September  22,  1985 
[50  FR  34840,  August  28.  1985], 
established  separate  allocations  for  the 
Gulf  and  .Atlantic  migratory  groups  of 
king  mackerel. 

Tagging  studies  indicate  that  the  Gulf 
migratory  group  extends  from  the  U.S./ 
Mexico  borde'-,  across  the  Gulf,  through 
the  Ke\s.  and  up  the  east  coast  of 
Florida,  migrating  farther  north  in  winter 
than  in  summer.  For  management 
purposes,  its  extent  is  defined  as  the 
latitude  of  the  Collier/.Monroe  County. 
Florida,  boundary  [25'48  N  1  from  April 
1  through  October  31;  and  of  the 
Volusia./Plagler  County.  Florida, 
boundary  [29"25'  N.)  from  November  1 
through  March  31. 

The  Councils  set  the  catch  limit  for 
the  Gulf  m.igratory  group  for  the  fishing 
year  (July  1.  1986.  through  June  30.  1987) 
at  2.9  million  pounds.  The  recreational 
quota  is  1.97  million  pounds  and  the 
commercial  quota  is  0.93  million  pounds 
The  commercial  quota  is  further  divided 
into  quotas  of  0,06  million  pounds  for 
purse  seines:  0,6  million  pounds  for  the 
eastern  allocation  zone:  and  0.27  miiiion 
pounds  for  the  western  allocation  zone. 
When  a  quota  is  reached,  that  sector  of 
the  fishery  will  be  closed  for  the 
remainder  of  the  fishing  year. 

The  eastern  and  western  allocation 
zones  were  closed  February  4.  1987  [52 
FR  4019.  February  9.  198"]  because  their 
quotas  had  been  exceeded-  Subsequent 
landings  data  show  a  significant 
overharvest  by  the  commercial  sector 
therefore  the  purse  seme  fishery  is 
closed  at  0001  hours  local  time.  February 
10.  1987. 

The  closure  will  remain  in  effect  until 
2400  hours  local  time  June  30.  1987.  the 
end  of  the  current  fishing  year  for  the 
Gulf  migratory  group  of  king  mackerel. 

During  the  period  of  the  closure,  the 
purchase,  trade,  barter,  or  sale  of  Gulf 
migratory  group  king  mackerel  taken 
from  the  EEZ  is  illegal.  This  prohibition 
does  not  apply  to  trade  in  king  mackerel 
harvested,  landed,  bartered,  traded,  or 
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sold  prior  to  the  closure  and  held  m  cold 
storage  by  dealers  and  processors. 
This  action  is  required  by  50  CFR 
M2.22,  and  complies  with  Executive 
Order  12291. 

(Uj  U  S  C  IHOl  et  seq  ) 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing.  I 

Dated   Fcbrudry  in,  \»H7. 
Carmen  ].  Blondin, 

Dupaty  Assistanl  AJir.i:i:stmtor  'vr /•';.>7icr,'',.v 
Rfsvurrt^  Ma/itiijonifnt,  ,\Vi/.,  >ri;,  \U:r::)ii 
F.shfnes  Sfrvii  c 
jFR  Due.  8" -3174  Filed  2-U\  H^   4  .'.:  pm] 

BILUINO  COO€  JS10-22-*! 
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Federal    Register 

Vol.  52,  No.  30 

Friday.  February  13.  1987 


This   section   of   the    FEDERAL    REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of  these   not.ces 
IS   to   give   interested   p>ersons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the   final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225  T 

(Reg.  Y;  Docket  No.  R-0537] 

Bank  Holding  Companies  and  Change 
In  Bank  Control;  Requests  for 
Comments  on  Proposal  Regarding  the 
Premlsslbility  of  Real  Estate 
Investment  Activities  for  Bank  Holding 
Companies 

AGENCY:  Board  of  Governors  of  the 
Federal  Resen/e  System. 

ACTION:  Extension  of  comment  period, 

SUMMARY:  On  December  31,  1986.  the 
Board  requested  public  comment  as  part 
of  a  rulemaking  proceeding  under  the 
Bank  Holding  Company  Act  to  permit 
bank  holding  companies  to  engage  in 
real  estate  investment  activities  under 
specific  conditions  that  have  been 
designed  to  ensure  that  the  conduct  of 
the  activity  does  not  result  in  unsafe  or 
unsound  banking  practices,  unfair 
competition,  conflicts  of  interest,  or 
other  adverse  effects  (52  FR  543  (January 
7.  1987)).  Comments  were  due  by 
February  23,  1987.  In  response  to 
requests  from  the  public,  the  Secretary 
to  the  Board,  acting  pursuant  to 
delegated  authority  from  the  Board,  has 
extended  the  comment  period  for  this 
proposal  until  March  25.  1987. 

DATE:  Comments  must  be  received  by 
March  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  Virgil  Mattingly,  Deputy  General 
Counsel  (202/452-3430),  Scott  G. 
Alvarez,  Senior  Counsel  (202/452-3583). 
Legal  Division;  Roger  Cole.  Manager 
(202/4.52-2618),  Margaret  Spillenkothen. 
Supervisory  Financial  Analyst  (202/452- 
2720).  Division  of  Banking  Supervision 
and  Regulation;  or  Myron  Kwast.  Chief. 
Financial  Studies  Section,  Division  of 
Research  and  Statistics  (202/452-2909). 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
For  the  hearing  impaird  only. 
Telecommunications  Service  for  the 


Deaf,  Earnestine  Hill  or  Dorchrd 
Thompson,  (202/452-3544). 

By  order  of  the  Secretary  of  the  Board. 
acting  pursuant  to  deleeated  author.'v   12 
CFR  265.2(a)(6).  February  6,  1987. 
William  W.  Wiles, 
St^cretary  of  the  Board 
[FR  Doc.  87-3081  Filed  2-12-8"   8  45  am) 
BILUNG  COD£  6210-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

I  Airspace  Docket  No.  e7-AGL-1  ] 

Proposed  Alteration  to  Control  Zone 
and  Transition  Area— Evansvllle,  IN 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  This  notice  proposes  to  alter 
the  Evansville,  Indiana,  control  zone 
and  transition  area  to  accommodate 
existing  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  Evansville  Dress 
Regional  Airport. 

The  intended  effect  of  this  action  is  to 
eliminate  the  extensions  to  the  control 
zone;  decrease  the  transition  area 
radius;  and,  increase  the  width  of  the 
transition  area  extension. 
DATE:  Comments  must  be  received  on  or 
before  March  18,  1987. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to;  Federal 
Aviation  Administration.  Regional 
Counsel,  AGL-7,  Attn:  Rules  Docket  \'o 
87-AGL-l,  2300  East  Devon  Avenue. 
Des  Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  llhncis 
60018.  telephone  (312)  694-7360, 


SUPPLEMENTARY  INFORNATIOK:  The 

present  control  zone  and  transition  area 
are  being  altered  to  eliminate  the 
extensions  to  the  centre!  zo.ie  decrease 
the  transition  area  radius:  and.  increase 
the  width  of  the  transition  area 
extension.  The  modified  control  zone 
will  consist  of  a  S-mile  radius.  The 
transition  area  modifiration  w-ill  consist 
of  a  8  5-mi!e  radius,  and  a  2.75-mile 
increase  m  width  to  each  side  of  the 
transition  area  extension  The 
modifications  are  necessary  to  coincide 
with  present  control  zone  and  ;ransition 
area  criteria. 

Aeronautical  maps  and  ch&r'.s  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  m  order  to  comply  with 
applicable  visual  riight  ."-uie 
rf'quirempn;s 

Comments  Invited 

Interesti^d  parties  are  ir.w'.ec  to 
participate  in  this  pioposed  rulemaking 
liy  submitting  such  written  data,  views. 
or  arguments  as  they  may  desire, 
(^orr.ments  that  provide  the  fartual  basis 
supporting  the  views  and  suggestions 
prestnted  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  pr.yiron.Tiental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submiMed  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comrrients 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No  H'-AGl^1  The 
postcard  will  be  date,  time  slarr.ppc  and 
returned  to  the  commenter.  Ail 
communications  received  before  the 
specified  closing  date  for  com.m.ents  will 
be  considered  before  taking  action  on 
the  proposed  rule  The  proposal 
contained  m  this  notice  may  be  changed 
i.n  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FA.A.  Great  Lakes  Region,  Office  of 
Regional  Counsel.  2300  East  Devon 
.Avenue.  Dss  Plaines  llL-nois,  both 
before  and  after  the  closing  date  for 
comiments,  A  report  summarizing  each 
substantive  public  con'act  w,;.n  TAA 
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personnel  concerned  with  this 
riilfm.ikin^  will  he  filed  in  the  docket. 

Availability  of  NPRM'8 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Prdjidsfd  Ruh'making  (NPRM) 
by  submitlinx  h  request  to  the  Federal 
.Xviation  Admini.strtition.  Office  of 
I'nhlic  Affairs.  Attention.  Public 
Information  Center.  Al'A-lJO,  ft()0 
Indt.'pc'iuience  Avenue  SW.. 
W.ishm^ton.  DC  ^O.'iai.  or  by  c.tllin« 
{M2]  4^l>-H0.SH  Cdmrnunic.itioiis  niu.st 
identify  the  notice  number  of  this 
M'RM.  Persons  interested  m  being 
pliii  I'd  on  a  mailing  list  for  future 
M'HM'.s  should  also  request  a  copy  of 
\ii\  isory  Circular  No.  11-2.  which 
ill  SI  nhcs  the  application  procedure. 

The  Proposal 

I'hf  lA.X  is  considering  an 
ann-ndnient  to  §5  71.171  and  ""i  Ifll  of 
Part  "1  of  the  Federal  Aviation 
RcKulalions  (14  CKR  Part  r^]  to  modify 
the  dfsiynaled  control  zone  and 
l:.i:;s  'ii  in  area  near  Fvansville.  IN 

S<<  lions  71.171  and  71  1H1  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6B 
dated  lanuary  2.  1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fre(|uent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  c;virrent.  it. 
therefore — (!)  is  not  a    maior  rule" 
under  Executive  Order  12291;  |2)  is  not  a 
"significant  nile"  under  DOT  Regulatory 
Policies  and  iVoi  eiiures  (44  FR  110.14, 
Fi'hniarv  2(),  Ut"M|:  and  (.)|  does  not 
warrant  preparation  of  a  regulatory 
fvaluation  as  ifie  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  mle.  wlien 
promulgated,  will  not  have  a  signiticant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
cntpria  of  the  Re«uI<itorv  Flexd)ility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety,  Control  zones. 
Transition  areas. 

The  Proposed  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  C:FH  Part  ^7^]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority;  49  U.S  C.  1348(a).  l3.'->4(a).  1510: 
Fxecntive  Order  10854:  49  U  S  C.  106(g) 
iRt'vispfi  l>ih  1.  ir-44<»  iHnuary  12  1183):  14 
CKK  11  ew. 


§71.171     I  Amended! 

2.  Section  71.171  is  amended  as 
follows: 

Evansville.  IN  (.\mendedl 

Within  a  5  mile  radius  of  Evansville  Dress 
Rcyional  Airport  (Ut  3«"02  l?"  N..  Long. 
87  31  50'  W  ). 

§71.181  (Am«nd«d| 

3.  Se(  tion  71181  is  amended  as 
follows: 

Evansville.  IN  |, Amended) 

That  airspace  extemiuiR  upward  from  71X1 
feet  above  the  surface  wiihin  an  85  mile 
raduis  of  Evansville  Dress  Reyional  Airport 
(Ut  3«'0217'  N..  Long.  B7  31  50"  W  |;  and 
wilhm  4  75  rr.'les  each  side  of  the  EvaiisvilU" 
VORTAC  060  radial,  extending  from  the  9  5- 
milc  radius  area  lu  ttie  VORTAC. 

Issued  in  De«  Piaines.  Illinois,  on  January 
.:«.  iMH" 

Peter  H.  Salmon. 

Actina  Mami^t'r.  A;r  Traffic  Division. 
If  K  Dim    H-  ,1(1- 1  Kiied  2-12-87:  8:45  am) 
BIOJNG  CODE  4«I0-1)-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Consideration  of  Amendments  to  the 
Alaska  Program  Under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA);  Reopening  of  Public 
Comment  Period 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Fjiforcement  (OS.MRFl. 

Interior 

ACTION:  Reopening  of  public  comment 

period. 

SUMMARY:  OSMRF  IS  reopening  the 
period  for  review  and  public  comment 
on  an  amendment  submitted  by  the 
State  of  Alaska  to  mod-.fy  its  permanent 
regulatory  program  On  August  Zti,  1955 
(.50  FR  34afkJ).  OSMRF  announced  a 
public  comment  period  and  procedures 
for  requesting  a  public  hearing  on  the 
proposed  amendment  to  the  Alaska 
permanent  program  which  was 
approved  by  the  Secretary  of  the 
Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  program 
amendment  consists  of  proposed 
provisions  to  implement  a  filaster 
training,  examination  and  certification 
program  as  required  by  30  CHi  Part  850 
OSMRE  is  reopening  the  comment 
period  to  allow  the  public  an 
opportunity  to  comment  on  additional 
material  relating  to  the  proposed 


amendment  submitted  by  the  State  on 
November  24.  198t) 

This  notice  sets  forth  the  times  and 
locations  that  the  proposed  amendment 
is  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and 
information  pertinent  to  the  public 
hearing 

dates:  Written  comments,  data  or  other 
relevant  information  must  \)^'  received 
on  or  before  4  CK)  p  m.  Mar<  h  1.  VW.  to 
be  considered.  Comments  submitted 
after  this  dale  may  not  necessarily  be 
considered 

ADDRESSES:  Written  comirents  should 
be  directed  to  Mr,  )errv  F-iniis.  Director, 
Casper  Field  Office.  OSMRF.  100  East 
"B"  Street.  Casper.  Wyoming  82t)01- 
imfl 

Copies  of  supplemental  material 
submitted  by  Alaska  and  other  relevant 
documents  are  available  for  review  at 
the  Capser  Field  OfFice  and  the  office  of 
the  State  Regulatory  Authority  listed 
lulow,  Monday  through  Friday.  8:rKJ  to 
4  IK)  p  m  .  excluding  holidays.  Kach 
requestor  may  receive,  free  of  charge. 
one  single  copy  of  the  Alaska 
amendment  by  contacting  OSMRE's 
Casper  Field  Office  listed  above. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record.  Room  5124.  lltX)  "L"  Street. 
NW..  Washington.  DC  20240 
.Alaska  Department  of  Natural 

Resources,  Divisnm  of  .Vlining,  Pouch 
7-01  Ij.  Anchorage.  Alaska  99510. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr  lerry  Ennis,  Director.  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  KX)  East 

B  '  Street.  Casper,  Wyoming  82li01- 
1918;  telephone:  (307)  261-5824. 
SUPPLEMENTARY  INFORMATION:  The 

Alaska  program  was  approved  by  the 
Secretary  of  the  Interior  on  May  2.  198.3 
i4H  FR  122-4)  On  May  28.  1985.  the  State 
of  Alaska  submitted  to  OSMRE.  for 
informal  review,  a  draft  blaster 
certification  amendment  to  its  approved 
permanent  regulatory  program.  On 
August  1,  1985.  Alaska  notified  OSMRE 
that  the  informal  draft  submission  was 
to  be  considered  Alaska's  formal  blaster 
certification  program  amendment 
submission  The  proposed  program 
amendment  is  intended  to  implement  the 
provisions  of  30  CFR  Part  850  relating  to 
blaster  training,  examination  and 
certification.  The  proposed  amendment 
consists  of  proposed  regulations 
governing  the  standards  for  certification 
of  blasters  and  material  addressing 
proposed  training  and  certificaUon 
programs  available  for  individuals 


interested  in  becoming  certified  blasters. 
A  discussion  of  each  area  of  concern  is 
provided  in  an  outline  which  follows  the 
Federal  regulations  at  30  CFR  Parts  816, 
817.  (use  of  explosives)  and  850  (blaster 
certification)  as  published  in  the  March 
4.  1983  Federal  Register  (48  FR  9486). 

On  November  24, 1986,  Alaska 
submitted  a  signed  agreement  involving 
the  University  of  Alaska  and  the 
Department  of  Natural  Resources, 
Division  of  Mining,  for  a  blasters 
certification  program.  Copies  of  this 
agreement  are  available  at  those 
locations  listed  under  "ADDRESSES  ". 
OSMRE  is  reopening  the  corrmfient 
period  in  order  to  allow  the  public  an 
opportunity  to  review  and  comment  on 
the  additional  material  submitted  to 
OSMRE  by  Alaska  on  November  24, 
1988.  Specifically,  OSMRE  is  seeking 
comment  on  whether  the  material 
submitted  by  Alaska  for  the  program 
amendment  satisfies  the  criteria  for 
approval  of  State  program  amendents  at 
30  CFR  732.15  and  732.17.  If  the 
proposed  amendment  is  found  by  the 
Director  to  be  in  accordance  with 
S.MCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendment  will 
be  approved  by  the  Director  and 
codified  in  30  CFR  Part  902  as  part  of  the 
Alaska  permanent  program. 

List  of  Subjects  in  30  CFR  Fart  902 

Coal  mining.  Intergovernmental  relations. 
Surface  mining.  Underground  mining. 

Dated:  February  6.  1987. 
Brent  Walquist. 

AssjstanI  Director.  Program  Policy 

|FR  Doc  87--I3121  Filed  2-12-87;  8  45  am] 

BILUNG  COOE  4310-0&-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-3154-9) 

Approval  and  Promulgation  of 
Implementation  Ptans;  Illinois 

AQENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Proposed  rule;  extension  of  the 
public  comment  period. 

summary:  On  November  21, 1986  (51  FR 
42111).  USEPA  proposed  to  disapprove  a 
revision  to  the  Illinois  State 


Implementation  Plan  (SIP^  for  total 
suspended  particulates  (TSP).  The 
revision  pertains  to  a  variance  from 
Illinois  Pollution  Control  Board  Rule 
203(d){5)(J)  until  February  18.  1987,  for 
hot  scarfing  opera  tings  at  LTV  Steel 
Corporation's  (LTV  Steel)  Chicago 
Works.  The  legal  representative  of  LTV 
Steel  has  requested  a  30-day  extension 
of  the  public  comment  period  to  allow 
for  the  preparation  of  their  public 
comments.  Therefore,  the  public 
comment  period  is  extended  until 
February  18,  1987. 

DATE:  Comments  must  be  received  on  or 
before  February  18, 1987. 
ADDRESS:  Comments  should  he 
submitted  to:  Gary  V.  Gulezian,  Chief. 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  Radiation  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  (312)  886-6036. 

Dated:  February  4, 198". 
Valdas  V.  Adamkus, 

Regional  Administrator. 

IFR  Doc.  87-2975  Filed  2-12-8",  8.45  am] 

BILLING  CODE  Sfi60-C(MI 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 

Federal  Advisory  Committee 
Management 

AQENCy:  General  Services 

Administration. 

ACTION:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  This  advance  notice  requests 
public  participation  in  the  formulation  of 
a  proposed  General  Services 
Administration  (GSA)  Federal  Property 
Management  Regulation  (FPMR)  on 
Federal  advisory  committee 
management  pursuant  to  the  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  (Pub.  L.  92-463.  5  U.S.C,  APP  ) 
Current  Federal  advisory  committee 
regulations  are  contained  in  GSA  FPMR 
interim  final  rule  located  at  41  CFR 
Subpart  101-6.10. 

Certain  provisions  of  the  interim  rule, 
including  those  related  to  compensation 


of  committee  members,  provision  of 
quarterly  membership  reports  by 
Federal  agencies,  and  limitations  on 
committee  size,  elicited  significant 
responses  from  the  Federal  community 
and  other  interested  parties.  Other 
comments  addressed  issues  such  as  the 
coverage  and  chartering  of 
subcommittees  under  F.AC.A  and  the 
need  to  streamline  the  consultation 
process  administered  by  GS.A  u.-^der 
section  91a)(2)  of  FACA. 

The  issues  involved  are  substantive  in 
nature  and  require  modification  of 
several  provisions  of  the  interim  ruie. 
Also,  considerable  time  has  eiapsea 
since  issuance  of  the  interim  rc'le,  which 
was  published  in  the  Federal  Register  on 
April  28,  1983  (48  FR  19324),  In  light  of 
these  considerations.  GS.A.  in 
consultation  with  the  Office  of 
Management  end  Budget  fOMBl,  has 
determined  that  it  is  m  the  interest  of  all 
affected  parties  to  issue  a  revised 
proposed  rule  on  Federal  advisory 
committee  management,  prior  to 
issuance  of  a  final  rule 

This  regulation  will  provide 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Federal  Advisory 
Com.mittee  Act.  It  also  fulfills  GSA's 
responsibilities  under  Section  7(c)  and 
(d)  of  FACA  in  accordance  with  Section 
1  of  Executive  Order  12024.  dated 
December  1. 19~7. 

DATES:  Written  comments  must  be 
received  on  or  before  March  16.  igS"^. 

ADDRESSES:  Com.ments  should  be 
submitted  to  the  Com,mittee 
Management  Secretariat  (mailing 
address:  Genera!  Ser\-ices 
Administration  (CTMI.  W'ashington.  DC 
20405),  Comments  will  be  available  for 
examination  at  the  Committee 
Management  Secretariat.  Room  7030, 
GSA  Central  Office.  18th  and  F  Streets, 
.\W.  Washington.  DC  20405 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  F.  Howton,  Comrr.ittee 
Management  Secretanet  a;  (202)  523- 
4884. 

Dh'ed  Febrjary  11. 1987. 
Paul  T.  Weiss, 

Associate  Administrator  for  Administration. 
IFR  Doc  87-3250  Fiied  2-12-8-  8:45  am) 
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This   section   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
puDlic     Notices   ol    hfianngs   and 
investigations,    committee   meetings.    agerKy 
decisions   and    rulings,    delegations   of 
authontv,    filing    of    petitions    and 
applications    and    agency    statements   of 
organization   anii    functions   are   examples 
of    documents    appearing    in    this    section 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Amendment  and  Revision  of  Forest 
Plans 

agency:  Forest  Service,  USDA. 
ACTION:  Notice;  reissuance  of  planning 
direction. 

summary:  The  Forest  Service  is 
n  issuing  an  interim  directive  to  its  field 
piTsunnel  to  clarify  the  distinction 
betwf-en  sixnifican*  nnd  nonsiynifir.anl 
changes  to  a  fort'st  l.uui  and  resource 
management  (jIihi    The  directive  also 
clarifies  the  distinction  l)etwet;n 
amendment  of  a  plan  and  plan  revision 
and  assigns  responsibility  for  approving 
revision  schedules  and  significant 
amendments  to  forest  land  and  resource 
management  pi. ins.  This  mtenm 
directive  replaces  Interim  Directive 
Number  12  to  Forest  Ser\  ice  Manual 
1920  which  has  e.xpired. 

EFFECTIVE  DATE:  Interim  directive  »13 
v^<ls  eflective  on  ),inu<iry  21),  19H7. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.verett  I\)wle,  Director  Land 
.Management  Planning  Staff.  Forest 
Service.  USDA.  P  O  Hox  9<(09(). 
VV.ishington.  DC  20()lJ-00<»().  (2l)2)  447- 
t>ti97 

SUPPLEMENTARY  INFORMATION:  The 

Forest  and  Kangeland  Renewable 
Resources  Planning  Act  of  1974  us 
amended  by  the  National  Forest 
Management  Act  of  1976  [16  U  S,C, 
l()i)4(n(4),  (.S)|  requires  that  forest  land 
and  resource  management  plans  be 
amended  and  revised  in  response  to 
changing  conditions  in  the  planning 
area.  The  regulations  implementing  the 
Act  [36  CFR  219. l()(f)|  permit 
amendments  that  may  result  in  eitfur 
signific.int  or  nonsignificant  changes  to 
the  forest  land  and  resource 
management  plan. 

In  the  process  of  imeplementing  the 
Act  and  regulations,  it  became  apparent 


that  Forest  Service  personnel  required 
additional  administrative  guidance  on 
the  amendment  process  The  Forest 
Service  provided  that  guidance  through 
issuance  of  Interim  Directive  No.  12  to 
Chapter  1920  of  the  Forest  Sei^'ice 
Manual  dated  [anuary  8.  1986.  The 
notice  of  availability  of  the  interim 
directive  and  request  for  comments  was 
published  in  the  Federal  Rej^ister  on 
[anuary  IJ.  19B6,  at  51  FR  U^ft. 

Under  the  Forest  Service  directive 
system,  interim  directives  expire  after 
one  yeai^  therefore,  until  the  Agency 
completes  development  of  continuing 
direction,  it  is  necessary  to  reissue  the 
interim  directive. 

The  reissued  interim  directive  is 
verbatim  to  that  issued  on  January  8, 
1988  It  continues  to  reserve  authority  to 
the  Chief  to  approve  the  schedule  for 
revision  of  forest  plans  and  requires  the 
responsible  Regional  Forester  to  review 
and  approve  significant  amendments  to 
forest  plans.  It  also  clarifies  the 
distinction  between  significant  and 
nonsignificant  amendments  to  a  forest 
plan  and  clarifies  the  distinction 
between  amendment  and  revision  of 
forest  plans. 

Public  comment  received  in  response 
to  the  original  request  for  comments  is 
being  used  m  development  of  final 
direction.  The  Fores!  Service  will  issue 
the  final  direction  to  its  personnel  as  an 
amendment  to  Chapter  1920  of  the 
Forest  Service  Manual. 

Dated;  February  6.  1987. 
George  M.  Leonard. 
Associate  Chiff. 
[F'R  Doc  87-3091  Filed  2-12-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

ICaacNo.  OEE-3-86] 

Bollinger  GmbH  et  a!.;  Order  Renewing 
Temporary  Denial  of  Export  Prtvileges 

In  the  Matter  of  Bollinger  GmbH. 
Roseggergasse  34,  1160  Vienna,  Austria; 
Leopold  Hrotisky,  Donaufelderstrasse 
38,  Stg  4,  Apt,  4.  1210  Vienna,  Austria; 
Dietmar  L'lnchshofer.  with  addresses  at 
Kirchenstrasse  1,  3061  OUersbach, 
Austria;  and  c/o  Bollinger  GmbH, 
Roseggergasse  34,  1160  Vienna,  Austria. 
and  Vrablicz  and  Company, 


Steincrgasse  11,  1170  Vienna,  Austria. 
Respondents. 

1  he  Office  of  Export  Enforcement. 
International  Trade  Administration, 
United  States  Department  of  Commerce 
[Department),  pursuant  to  the  provisions 
of  §  388  19  of  the  Export  Administration 
Regulations,  15  CFR  Parts  36&-399  (1986) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  50 
use.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub.  L  99-64. 
99  Stat.  120  (July  12,  1985)  (the  Act),  has 
asked  the  Deputy  Assistant  Secretary 
for  F'xport  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  Dietmar 
Ulnchshofen  Bollinger  GmbH,  which  is 
owned  by  Dietmar  Ulrichshofer  Loepold 
Hrobsky;  and.  Vrablicz  and  Company 
(hereinafter  collectively  referred  to  as 
respondents).  Ulrichshofer,  who  is 
8ub|ect  to  an  outstanding  indictment  in 
the  U.S.  District  Court  for  the  Central 
District  of  California  for  conspiracy  to 
violate  U.S.  export  controls  and  is  a 
fugitive  from  U.S.  justice,  resides  in 
OUersbach,  Austria;  all  of  the  other 
respondents  reside  in  Vienna,  Austria. 
The  initial  order  was  issued  on  August 
12,  1986  (51  FR  29509,  August  18,  1986) 
and  renewed  on  October  11, 1986  (51  F'R 
3~210,  October  20,  1986)  and  December 
10.  19B»)  (51  VR  44655.  December  11, 
1986), 

In  Its  renewal  request  dated  [anuary 
16, 1986,  the  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
conspired  and  acted  in  concert  to 
violate  the  Act  and  the  Regulations.  The 
Department  has  reason  to  believe  that 
the  purpose  of  the  conspiracy  is  to 
obtain  US  -origin  goods  from  third 
countries  for  ultimate  destination  in 
proscribed  countries,  without  obtaining 
the  required  authonzation  from  the 
Department  for  such  shipments.  The 
Department  has  reason  to  believe  that 
respondents  have  participated  in  the 
unauthorized  reexport  of  U.S. -origin 
commodities,  including  computer 
equipment  and  peripherals,  from  Austria 
to  proscribed  destinations,  without 
authorization  from  the  Department. 
Indeed,  the  Department  previously 
provided  a  statement  by  the  US 
Customs  Attache  in  Austna  that  his 
aspect  of  the  investigation  has  revealed 
that  respondent  Vrablicz,  on  August  5, 
1986,  reexported  such  commodities  to 


Czechoslovakia,  which  commodifies 
were  "owned"  by  respondent  BoUinger. 
The  Department  further  shows  that  a 
statement  given  by  the  Customs  Attache 
indicates  that  respondents  currently 
have  in  their  possession  and  control  in 
Vienna,  Austria,  additional  U.S.-origin 
equipment  which  requires  authorization 
from  the  Department  to  permit  its 
reexport  from  Austria.  The  Department 
has  shown  that  there  is  a  presumption  of 
denial  for  any  request  seeking 
authorization  to  reexport  this  U.S.-origin 
equipment  to  proscribed  destinations 
and  states  that,  in  any  event,  no  such 
authorization  has  been  requested. 
Nevertheless,  the  Department  has 
reason  to  believe  that  respondents  may 
attempt  to  reexport  these  U.S.-origin 
goods  to  proscribed  destinations. 

The  Department  states  that  the 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  deliberate  and  covert  The 
Department  has  shown  that  respondents 
Ulrichshofer  and  Hrobsky  directed  sales 
of  commodities  covered  by  the 
investigation  to  the  Soviet  Bloc.  The 
Department  has  also  shown  that 
Ulrichshofer  is  involved  with  other 
parties  in  reexporting  U.S.-origin 
commodities  from  Austria  to  proscribed 
destinations  without  authonzation  from 
the  Department.  Further,  since  the 
respondents  currently  have  possession 
and  controls  of  U.S-origin  goods  subject 
to  the  Act  and  the  Regulations,  the 
Department  states  that  violations  are 
likely  to  occur  again.  The  Department 
submits  that  renewal  of  the  temporary- 
denial  order  naming  respondents  is 
necessary  for  the  purpose  of  giving 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  likelihood  that 
respondents  will  continue  to  engage  in 
activities  which  are  in  violation  of  the 
Act  and  the  Regulations. 

In  a  letter  dated  December  9,  1986, 
respondent  Vrablicz  belatedly  filed  with 
the  Deputy  Assistant  Secretary  a 
submission  contesting  the  previous 
renewal  of  the  order.  Subsequently,  in 
response  to  the  current  renewal  request. 
Vrablicz  filed  with  the  Deputy  Assistant 
Secretary  a  similar  submission  dated 
January  27, 1987,  which  is  considered  to 
be  filed  in  a  timely  manner.  The 
arguments  contained  in  both 
submissions  will  be  considered  as 
opposition  to  the  current  renewal 
request  and  copies  have  been  provided 
to  the  Department.  The  substance  of  the 
argument  made  by  Vrablicz  is  that  it  has 
provided  all  requested  information  to 
the  U.S.  Government,  except  in  one 


instance  where  the  request  for 
information  required  further 
clarification.  VrabHcz  contends  that  this 
cooperation,  together  with  the 
company's  alleged  lack  of  knowledge  as 
to  the  contents  of  the  shipments  under 
investigation,  provide  reason  not  to 
subject  it  to  further  renewal  of  the 
Order. 

The  Department's  request  for  renewal 
directly  contradicts  the  indication  by 
Vrabicz  that  it  has  been  fully 
cooperative.  In  particular,  the 
Department  has  shown  Vrablicz's 
refusal  to  provide  a  statement  to  the 
Austrian  Finance  Ministry  concerning 
its  knowledge  of  events  covered  by  the 
ongoing  investigation.'  Given  that  the 
investigation  is  ongoing  and  there  is 
doubt  regarding  Vrablicz's  full 
cooperation,  this  renewal  will  include 
Vrablicz.  However,  if  the  Department 
should  show  that  //  is  satisfied  by  any 
effort  of  cooperation  on  the  part  of 
Vrablicz  (or  any  respondent)  and  that  a 
temporary  denial  of  export  privileges  is 
no  longer  necessary  against  "Vrablicz, 
this  Order  could  be  accordingly 
modified. 

In  the  case  of  respondent  Hrobsky.  a 
statement  has  been  filed  in  a  timely 
manner  with  the  Deputy  Assistant 
Secretary  which  is  considered  to 
constitute  opposition  to  the  renewal 
request.  Hrobsky  claims  there  is  no 
documentary  proof  against  him,  but 
does  not  deny  participation  in  the 
violations  under  investigation.  He  only 
questions  the  "extent"  to  which  he  is 
alleged  to  have  carried  out  such 
activities.  In  previous  submissions,  the 
Department  has  shown  that  Hrobsky, 
together  with  Ulrichshofer,  directed 
sales  covered  by  the  investigation  to  the 
Soviet  Bloc.  Given  this  direct  clash,  the 
ongoing  nature  of  the  investigation,  and 
the  lack  of  any  showing  of  cooperation 
on  the  part  of  this  respondent,  this  order 
is  renewed  against  Hrobsky. 

Fundamentally,  both  respondents 
base  their  opposition  to  the 
Department's  request  for  renewal  on  the 
argument  that  the  Department  has  not 
shown  to  their  satisfaction  that  they 
have  in  fact  committed  an  export  con'ro! 
violation.  They  challenge  the 
Department's  evidence  as  being 
insufficient  to  establish  culpability. 
Thus,  their  protestation  misses  the  mark. 

A  temporary  denial  order  is  a 
preventive  enforcement  measure  and 
not  a  punative  instrument.  It  is  not 
necessary  for  the  Department  to  prove 
that  a  respondent  is  in  fact  guilty  of 


'  As  per  the  letter  from  Rofier  L'rbantki.  Cuslomi 
.Allache,  to  Dr  Ronald  Rasl.  counsel  for  Vrablici. 
dated  December  19.  1986.  which  was  submitted  as 
Exhibit  3  10  the  renewal  request. 


diversion  or  illegal  exportation  or 
reexportation  of  U.S.-origin  controlled 
goods  or  technology  before  a  temporary- 
denial  order  could  be  issued  against 
him.  While  evidence  of  past  unlawful 
export  activities  is  relevant  to  the 
question  of  a  respondent's  inclination  or 
vulnerability  to  further  illegal  export 
conduct,  and  thus  pertinent  to  the 
ultimate  issue  of  "imminent  violation". 
whether  the  Department's  evidence  is 
sufficient  to  show  past  violation  on  the 
part  of  a  respondent,  or  is  likely  to  make 
such  a  showing  ultimately,  is  not 
dispositive  as  to  whether  a  temporary 
denial  order  is  necessary  to  prevent  an 
imminent  violation. 

In  the  instant  case,  the  evidence 
provided  by  the  Department  and  the 
respondents,  in  toto.  is  sufficient  to  give 
reason  to  believe  there  is  threat  of 
imminent  violation.  Therefore,  based  on 
the  showing  made  by  the  Department.  I 
find  that  renewal  of  the  order 
temporarily  denying  export  privileges  to 
respondents  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulations 
and  to  give  notice  to  companies  in  the 
United  States  and  abroad  to  cease 
dealing  with  respondents  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations  in  order  to  reduce  the 
substantial  likelihood  that  respondents 
will  continue  to  engage  in  activities 
which  are  in  violation  of  the  .^ct  and  the 
Regulations,  It  is  noted  that  neither 
Ulrichshofer  nor  Bollinger  filed  an 
opposition  to  the  Department's  January 
16.  1987  request  for  renewal  of  the 
temporary  denial  order. 

Accordingly  it  is  hereby 
Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  pnvnleges  of 
participating,  directly  or  indirectly,  in 
an\'  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
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with  the  Departmnnt  any  export  license 
Hpplication  or  reexport  authorization,  or 
<iny  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
vahdated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  com;nodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  .Act  and  the 
Regulations. 

III.  After  ncjtice  and  opportunity  fur 
( omment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 

( orporation.  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
(iwnership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  L'nited 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  US.  origin 

I  omrnodities  and  technical  data,  do  any 
of  the  following  acts,  ilireclly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
( .ipacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
ri'laled  party,  or  whereby  any 
r"spondent  or  any  related  party  may 
(ibtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
(ibtain.  transfer,  or  use  any  license. 
Shipper's  Export  Declaration.  t)il!  of 
1  idiiig,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
vshole  or  in  part,  or  to  be  exported  by. 
t,i.  or  for  any  respondt^nt  or  any  related 
party  denied  export  privileges,  or  (b) 
order,  buy.  receive,  use,  sell,  deliver. 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 
V  In  accordance  with  the  provisions 
of  5  388, 19(e)  of  the  Regulations,  any 
respondent  may.  at  any  time,  appeal  this 
order  by  filing  with  the  Office  of  the 
Administrative  Law  judges.  U.S. 
Department  of  Commerce,  Room  H- 


6716,  14th  Street  and  Constitution 
.Avenue,  NW.,  Washington,  DC  20230,  a 
full  written  statement  in  support  of  the 
appeal. 

VI.  This  order  is  effective  February  8. 
1987,  and  shall  remain  in  effect  for  60 
days. 

VII.  In  accordance  with  the  provisions 
of  S  388.19(d)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
pjiforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  order  shall  be  served 
up(m  each  respondent  and  published  in 
the  Federal  Register. 

Dated  February  8,  19«7. 
Theodore  W.  Wu, 

Deputy  Assistant  Secretary  for  Export 
Enforcement. 

(KR  Di.r.  H'-airS  Filed  2-12-87;  8:45  am] 
BILUNQ  COOC  ISIO-OS-M 


National  Cancer  Institute,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Ftlucational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
I..  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P  M.  in  Room  1523, 
I'S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW  .  Washington. 
DC. 

Docket  Number:  86-288.  Applicant: 
National  Cancer  Institute.  Frederick,  MD 
21701.  Instrument:  Electron  Microscope 
(Side  Entry  with  35mm  Camera).  Model 
H-7000.  Manufacturer-  Hitachi  Scientific 
Instrument.  Japan.  Intended  use:  See 
notice  at  51  FR  29150.  Instrument 
ordered:  August  7,  1985. 

Docket  Number-  87-027.  Applicant: 
The  L'niversity  of  Michigan.  Ann  Arbor. 
MI  48109.  Instrument;  Electron 
Microscope,  Model  ¥M  902  with  Imaging 
Spectrometer  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use:  See  notice 
at  51  FR  42126.  Application  received  by 
Commissioner  of  Customs:  November  3. 
198<V 

Docket  Number  87-029.  Applicant: 
Children's  Hospital,  Pittsburgh,  PA 
15213.  Instrument:  Electron  Microscope, 
Model  CM  10/35  with  Accessories. 
Manufacturer:  N.V.  Philips,  The 


.Netherlands.  Intended  use:  See  notice  at 
51  FR  42890.  Instrument  ordered:  August 
1.  1988. 

Docket  Number:  87-031.  Applicant: 
University  of  California,  Los  Angeles, 
CA  90024.  Instrument:  Electron 
Microscope,  Model  H-7000  with 
Accessories.  Manufacturer:  Hitachi, 
Japan.  Intended  use:  See  notice  al  51  FR 
42890.  Instrument  ordered:  June  10.  1986. 

Docket  Number.  87:032.  Applicant: 
University  of  Louisville,  Louisville,  KY 
40292.  Instrument;  Electron  Microscope. 
Model  CM  12/S.  Manufacturer:  N.V. 
Philips,  The  Netherlands.  Intended  use: 
See  notice  at  51  FR  44651.  Instrument 
ordered:  May  1, 1986. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufat:tured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  US.  Customs  Service. 
Frank  W.  Cr«€l. 

D.rt'Llor.  Statutory  Import  Programs  Staff. 
ire  Doc  87-3056  Filed  2-12-87.  845  am] 
BILUNQ  COOC  1S10-OS-M 


Texas  A&M  Research  Foundation; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  EUiucational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8  30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14lh  and 
Constitution  Avenue,  NW,,  Washington. 
DC. 

Docket  Number  86-189.  Applicant: 
Texas  A&M  Research  Foundation. 
College  Station,  TX  77843-3578. 
Instrument:  UV/Visible 
Spectrophotometer  Unit.  Model  SU-40A 
Manufacturer  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  use:  See 
notice  51  FR  15820. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 


intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  This  is  a  compatible 
accessory  for  an  instrument  previously 
imported  for  the  use  of  the  applicant. 
The  instrument  and  accessory  were 
made  by  the  same  manufacturer.  The 
National  Institutes  of  Health  advises  in 
its  memorandum  dated  September  16, 
1986  that  the  accessory  is  pertinent  to 
the  intended  uses  and  that  it  knows  of 
no  comparable  domestic  accessory. 

We  know  of  no  domestic  accessory 
which  can  be  readily  adapted  to  the 
instrument. 
Frank  W.  Cr«el, 

Director  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-3057  Filed  2-12-87;  8:45  am] 

BILLING  CODE  3S10-OS-M 


University  of  Florida  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of 
Spectrophotometers 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897;  15  CFR 
Part  301).  Related  records  can  be  viewed 
between  8:30  AM  and  5:00  PM  in  Room 
1523.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Docket  Number:  87-038.  Applicant: 
University  of  Florida,  Gainesville,  FL 
32611.  Intended  use:  See  notice  at  51  FR 
44651. 

Docket  Number:  87-042.  Applicant: 
N.itional  Institutes  of  Health,  Bethesda, 
MD  20892.  Intended  use:  See  notice  at  51 
FR  44652. 

Docket  Number:  87-044.  Applicant: 
Carnegie-Mellon  University,  Pittsburgh. 
VA  15213.  Intended  use:  See  notice  at  51 
FR  44652.  Instrument:  FTI 
Spectrophotometer.  Model  DA3.16 
Manufacturer:  Bomem  Inc..  Canada. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  an  unapodized  resolution  of 
0.02  cm   '  and  a  spectral  range  of  500- 
50.000  cm"'.  This  capability  is  pertinent 
to  each  applicant's  intended  purpose. 
We  know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  intended  use  of  each  instrument 
Frank  W.  Creel, 

Director  Statutory  Import  Programs  Staff. 
\¥H  Doc.  87-3058  Filed  2-12-87  8:45  am) 
BIUJMO  COOC  3S10-OS-M 


University  of  Kentucky  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Accessories  for 
Foreign  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L..  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number:  87-026.  Applicant: 
University  of  Kentucky,  Lexington,  KY 
40506-0055.  Instrument:  Second 
Harmonic  Generator  (Laser),  Model 
Hyper-Trak  1000.  Manufacturer: 
Lumonics  Inc.,  Canada.  Intended  use: 
See  notice  at  51  FR  42126. 

Docket  Number:  85-119.  Applicant: 
Auburn  University,  Auburn,  AL  36849 
Instrument:  Turbomolecular  Pumps. 
Manufacturer:  Leybold  Heraeus  GmbH 
and  Company,  West  Germany.  Intended 
use:  See  notice  50  FR  15596. 

Docket  Number:  85-118.  Applicant: 
Auburn  University,  Auburn,  AL  36849 
Instrument:  Thermomotecular  Pump, 
Model  TMP  360.  Manufacturer:  Leybold 
Heraeus  GmbH  and  Company,  West 
Germany.  Intended  use:  See  notice  50 
FR  13843. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments,  for  the  purposes  for  which 
the  instruments  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Reasons:  These  are  compatible 
accessories  for  instruments  previously 
imported  for  the  use  of  the  applicants  In 
each  case,  the  instrument  and  accessory 
were  made  by  the  same  manufacturer. 
The  National  Institutes  of  Health 
advises  us  that  the  accessories  are 
pertinent  to  the  intended  uses  and  that  it 
knows  of  no  comparable  domestic 
accessories. 

We  know  of  no  domestic  accessories 
which  can  be  readily  adapted  to  the 
previously  imported  instruments. 
Frank  W.  Creel, 

Director  Statutory  Import  Programs  Staff. 
(FR  Doc  87-3059  Filed  2-12-87;  8:45  am] 
BILUNG  CODE  3S1&-OS-4I 


IA-588-«05] 

Malleable  Cast  iron  Pipe  Fittings  From 
Japan;  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 


ACTION:  Notice 


summary:  We  have  preliminarily 
determined  that  certain  malleable  cast 
iron  pipe  fittings  (pipe  fittings)  from 
Japan  are  being,  or  are  likely  to  be,  sold 
m  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S 
International  Trade  Commission  (ITC) 
of  our  determination,  and  have  directed 
the  US  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  pipe  fittings 
from  Japan  that  are  entered,  or 
withdrawn  from  w-arehouse  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation  "  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  21.  1987. 
EFFECTIVE  date:  February  13  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Charles  Wilson.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14;h  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone  (202) 
377-5332  or  377-5288 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  pipe  fittings  from  Japan  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
use  1673b(bj).  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  August  29.  1986,  we  received  a 
petition  filed  in  proper  form  by  the  Cast 
l.^on  Pipe  Fittings  Committee  on  behalf 
of  the  domestic  manufacturers  of  pipe 
fittings.  In  compliance  with  the  fling 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  i.mports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  United  States  industry 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
initiated  such  an  investigation  on 
September  18.  1986  (51  FR  34110. 
September  25,  1986),  and  notified  the 
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n  C  of  our  action.  On  Octf>ber  14,  1986. 

the  ITC  found  that  there  is  a  rRHSonable 
indic.tfion  thnt  imports  of  pipe  fittings 
tiom  (apnn  arp  matenally  injuring  a  I!  S 
industry  (USITC  Pub  No.  1900). 

On  October  IH,  1986,  we  prpsenfnd  an 
-intidiimpinj?  rfuty  questionnaire  to 
llitat  hi  Metals,  Ltd.  {Hitachi).  We 
requf-sted  a  response  in  30  days.  On 
October  rwv  19B6,  respondent  requesfecf 
in  extension  (»f  the  diip  date  for  the 
(|uestinnnarre  response  We  granted  the 
respondent  a  two- week  extenstnn.  We 
received  a  response  on  r)eremi)erfl. 
198H  On  riecember  24,  19Hfi,  the 
Department  requested  suppiemenfa! 
information.  A  supplemenlai  respoii"ie 
was  received  on  [anunry  B,  1987 

Scope  of  [nvestigation 

The  products  covered  by  this 
investigation  are  malleable  cast  iron 
pipe  fittmi^s,  advanced  in  condition  by 
operatiiinii  or  processes  subsequent  to 
the  ca.stnig  process  other  than  with 
grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  curreiUly 
provided  for  in  items  610.7CXX)  and 
MO  74(10  of  the  Tariff  Schedules  uf  Uid 
rnit,;iSt<itriiAnnotaU;d{JSVSA]. 

Fair  Value  Comparisons 

We  investigated  sales  of  pipe  fittings 
to  the  United  Slates  during  the  period 
March  1  through  August  31,  IHHti. 
Because  Hitachi  accounted  for 
approximately  75  percent  of  all  sales  of 
this  merchandise  from  fapan,  we  limited 
our  investigation  to  it  Because  a 
satisfactory  explanation  of  difference  in 
merchandise  claims  was  received  too 
late  to  allow  us  to  consider  it  for  this 
preliminary  determination,  we  have 
based  this  determination  on 
comparisons  of  identical  merchandise 

If  verified,  we  will  use  the  difference 
in  merchandise  information  in  making 
our  final  determination. 

To  determine  whether  sales  of  the 
subiect  merchandise  in  the  l.'nites  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  with 
the  foreign  market  value  for  the 
company  under  investigation  using  data 
provided  in  the  response. 

United  Slates  Price 

As  provided  in  section  7:'2lb)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
Unitet!  States  price  for  certain  sales 
since  the  merchandise  was  purchased 
by  the  unrelated  US.  customer  directly 
from  the  foreign  manufacturer  prior  to 
importation.  As  provided  in  section 
772(c)  of  the  Act,  we  used  the  exporter's 
sales  price  of  the  subject  merchandise  to 


represent  the  United  States  price  for 
other  sales,  because  the  merchandise 
was  sold  to  unrelated  purchasers  after 
importation  into  the  United  States. 

We  calculated  purchase  prtte  based 
on  the  packed,  ci.f.  delivered,  duly  paid, 
prices  to  unrelated  purchasers  in  the 
United  States.  We  made  deductions, 
where  appropnate,  for  foreign  inland 
freight,  ocean  freight,  nuinne  insurance, 
brijkerage,  U.S.  duty,  and  U.S.  inland 
freight.  We  calculated  exporter's  sale 
price  by  deducting,  where  appropnate, 
foreign  inland  freight,  ocean  freight, 
m.irme  insurance.  Japanese  brokerage. 
US.  duty.  U.S  brokerage.  U.S.  inland 
freight,  discounts  and  commissions.  We 
also  made  a  deduction  for  credit 
expenses  and  other  selluig  expenses. 

Foreipi  Market  Value 

In  accordance  with  st!ction  7731a)  of 
the  .Act,  we  used  home  market  delivered 
[)rices  of  such  or  similar  merchandise  to 
determine  forei^^n  market  value.  Hitachi 
had  made  a  small  portion  of  sales  to  its 
related  firm  in  (apan.  We  found  the 
prices  between  Hitachi  and  ils  related 
purchaser  to  be  "armsdength.  " 
Accordingly,  we  based  our  calculation 
(if  foreign  market  value  on  delivered. 
packed,  prices  to  all  purchasers.  When 
comparing  purchase  price  to  fonngn 
market  value,  we  made  deductions, 
where  appropnate.  for  discounts, 
rebates,  and  inland  freight.  We  made  an 
adjustment  for  differences  in 
circumstances  of  sales  in  accordance 
with  i  353.15  of  our  regulations  for 
differences  in  advertising  and  credit 
expenses  between  the  two  markets 
Where  sales  involved  unrelated  party 
commissions,  indirect  selling  expenses 
were  granted  as  an  offset  for  the  rxMjt  of 
the  U.S  commission  expenses  in 
accordance  with  S  353.15(c)  of  the 
Commerce  Regulations. 

When  comparing  exporter  s  sales 
price  to  the  home  market  price,  we  made 
deductions,  where  appropriate,  for 
discounts,  rebates,  and  inland  freight. 
We  also  deducted  advertising,  credit 
expenses  and  indirect  selling  expenses 
from  the  home  market  price  but  limited 
the  dedu(  turn  for  home  market  indirect 
selling  expenses  to  the  amount  of  the 
r  S.  indirect  selling  expenses. 

We  have  disallowed  Ffitachi"s  claim 
for  warehousing  expenses  The  claimed 
adjustment  included  expenses  such  as 
rent,  inventory  checking  and  preparation 
of  l)ills  of  latling,  and  fees  for  loading 
into  and  out  of  warehouse  which  we  do 
not  consider  direct  selling  expenses. 
Since  these  expenses  were  not 
individually  itemized,  we  could  ntit 
separate  them  from  the  total  claim  and 


so  have  disallowed  the  total  claims  at 

this  time. 

We  have  also  preliminarily 
disallowed  Hitachi's  liability  insurance 
premium  expense  claim  as  a 
circumstance-of-sale  adjustment, 
because  we  cannot  determine  at  this 
time  whether  this  expense  is  directly 
related  to  sales. 

We  deducted  home  market  packing 
costs  and  added  the  pack-ing  costs 
inc  urred  on  sales  to  tiie  United  Slates. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calculating 
foreign  market  value,  we  made  currency 
convereions  from  Japanese  yen  to  U.S. 
dollars  in  accordance  with  S  353.56(a)(lJ 
of  our  regulations,  using  the  certified 
daily  exchange  rales  furnished  by  the 
Federal  Reserve  Bank  of  New  York.  For 
comparisons  involving  exporter's  sales 
price  transactions,  we  used  the  official 
exchange  rate  for  the  date  of  purchase, 
pursuant  to  section  615  of  the  Tariff  and 
Trade  Act  of  1984.  We  followed  section 
til  5  of  the  1964  Act  rather  than 
§  3.')3  56(a)(2)  of  our  regulations,  as  it 
supersedes  that  section  of  the 
regulations. 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company  under  investigation. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  pipe  fittings  from  Japan 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
.Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry,  before  the  later  of  120 
days  after  our  preliminary  affirmative 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  §  353.47  of  our 
regulations  (19  CFR  3.S3.47],  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:00  p.m.  on  March  18, 
1987,  at  the  U,S.  Department  of 
Commerce.  Room  1414, 14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  B099,  at  the  above  address  within 
10  days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  March  6,  1987. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  not  less  than  30 
days  before  the  final  determination  or,  if 
a  hearing  is  held,  within  7  days  after  the 
hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
use.  1673b(n. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

February  5,  1987.  , 
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IA-549-601) 

Malleable  Cast  Iron  Pipe  Fittings  From 
Thailand;  Preliminary  Determination  of 
Sales  at  Lesn  Than  Fair  Value 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

ACTION:  Notice. 

summary:  We  have  preliminarily 
determined  that  certain  malleable  cast 
iron  pipe  fittings  (pipe  fittings)  from 
Thailand  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  pipe  fittings 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  21, 1987. 

EFFECTIVE  DATE:  February  13,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  Riggs  or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  US 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-4929  or  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  pipe  fittings  from  Thailand  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733(b)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673b(b)).  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice 

Case  History 

On  August  29, 1986,  we  received  a 
petition  filed  in  proper  form  from  the 
Cast  Iron  Pipe  Fittings  Committee  on 
behalf  of  the  domestic  manufacturers  of 
pipe  fittings.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  Regulations  (19  CFR  353.361, 
the  petition  alleged  that  imports  of  the 
subject  merchandise  from  Thailand  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act,  and  that  these  imports  are 


materially  injuring,  or  threaten  material 
injury  to,  a  United  States  industrv'. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation  We 
initiated  such  an  investigation  on 
September  18, 1986  (51  FR  34111, 
September  25,  1986),  and  notified  the 
ITC  of  our  action.  On  October  14.  1986, 
the  ITC  determined  that  there  is 
reasonable  indication  that  imports  of 
pipe  fittings  from  Thailand  are 
materially  injuring  a  US  industry  (US 
ITC  Pub.  No.  1900). 

On  October  15. 1986.  we  presented  an 
antidumping  duty  questionnaire  to 
counsel  for  Siam  Fittings  Co.,  Ltd.  and 
requested  a  response  in  30  days.  On 
October  31.  1986.  respondent  requested 
an  extension  of  the  due  date  for  the 
questionnaire  response  We  granted  the 
respondent  a  two-week  extension.  We 
received  a  response  on  December  1. 
1986.  On  December  22. 1986,  the 
Department  requested  supplemental 
information.  A  supplemental  response 
was  received  on  January  2. 1987. 

Scope  of  Investigation 

The  products  co\  ered  b\  this 
investigation  are  malleable  cast  iron 
pipe  fittings,  advanced  in  condition  by 
operations  or  processes  subsequent  to 
the  casting  process  other  than  with 
grooves,  or  not  advanced,  of  cast  iron 
other  than  alloy  cast  iron,  as  currently 
provided  for  in  items  610.7000  and 
610.7400  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Fair  Value  Comparisons 

We  investigated  sales  of  pipe  fittings 
to  the  United  States  during  the  period 
March  1  through  August  31.  1986 
Because  Siam  Fittings  Co.,  Ltd 
accounted  for  approximately  70  percent 
of  ai!  sales  of  this  merchandise  from 
Thaiiand,  we  limited  our  investigation  to 
this  company. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  for  the 
company  under  investigation  using  data 
provided  in  the  response. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  United 
States  price  since  the  merchandise  was 
purchased  by  the  unrelated  US 
customer  directly  frona  the  foreign 
manufacturer  prior  to  importation.  We 
calculated  purchase  pnce  based  on  the 
packed,  fo.b.,  c.  *  f,  or  c.i.f.  prices  to 
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unrelated  purchasers  in  the  United 
Stdtes  We  made  deductitwis.  where 
Hpprnpnutb.  fur  foreign  inland  [ret^ht 
.irid  msuranc*;,  handling  charges,  ocean 
freight,  and  marine  insurance.  We  made 
I'idituins  ti)  purchabe  price  for  duty 
iir.iwback  lie.,  import  duties  which 
were  rebated,  or  not  collected,  by 
ruHson  of  the  exportation  of  the 
merchandise  to  the  llnited  States) 
pursuant  to  section  77;:|d((l))B).  and  for 
taxes  rebated  ufjon  export,  pursuant  to 
section  772|dH11l<^)  o*  the  Act  We  also 
made  a  deduction  fur  h.mk  charges  on 
U  S.  sales 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  used  home  market  pnres  of 
such  or  similar  merchanriisp  to 
determine  forp?pi  market  value  We 
based  our  calculations  of  foreign  market 
value  on  delivered,  parked  prices  tn 
unrel.ited  ptirrhasers.  We  made 
deductions,  where  appropnate.  for 
inland  fn-ight.  We  made  an  adjustment 
for  differences  in  circumstances  of  sale 
in  accoriiance  with  §  353  1. "5  of  our 
re^uiatuins  for  difftTencf.-s  in  credit 
terms  between  the  two  markets.  We 
disallowed  a  claim  for  home  market 
advertising  expenses  as  these  do  not 
appear  to  he  an  assumption  by  Suim 
Fittings  Co.,  Ltd.  of  a  purchaser's 
advertising  expenses. 

We  deducted  home  market  packing 
costs  and  added  the  packing  costs 
in<  urred  on  sales  to  the  United  States. 

Where  there  was  no  ider>tical  product 
in  the  home  market  with  which  to 
compare  a  [irodtict  solii  in  the  I'nited 
States,  we  made  an  adjustment  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act  These  adjustments  were  based 
on  differences  in  costs  of  materials, 
labor  and  directly  related  factory 
overhead. 

Currency  Conversion 

We  made  currency  conversions  from 
Thai  baht  to  U.S.  dollars  in  accordance 
with  §  3,')3  ,56(3)  of  our  regulations,  using 
the  certified  quarterly  exchange  rates 
furnished  by  the  Federal  Reserve  Bank 
of  New  York^ 

Verification 

We  will  verify  all  information  used  in 
making  our  final  determination  in 
accordance  with  section  77b(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  ot 
relevant  sales  and  financial  records  of 
the  companies  under  investigation. 


Suspension  of  Liquidation 

In  accordance  with  section  733ld)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquitlation 
of  all  entries  of  pipe  fittings  from 
Thailand  that  are  entered,  or  withdrawn 
from  warehouse,  for  ctKiaumption.  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Registei.  The  U.S. 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average 
Hmounls  by  which  the  foreign  market 
value  of  the  merchandise  subiect  to  this 
investigation  exceed*  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 
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(.<)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
.Assistant  Secretary  by  March  8, 1987. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353  46.  not  less  than  30 
(lavs  before  the  final  determination,  or, 
if  a  hearing  is  held  withm  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  |19 
use.  1673lj(n)- 
Cilbeil  B.  Kaplan. 

Di'ptJty  Assistant  Secretary  for  Import 
Adtrnnislrotion. 

[VH  Dot.  87-3061  Filed  2-12-87.  8:45  am) 
BILLINO  COM  MW-OS-M 


ITC  Nfotification 

In  accordance  with  section  733|f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  additions  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  re.lating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information  either  publicly  or 
under  administrative  protective  order 
without  the  wntten  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  United 
States  industry  before  the  later  of  120 
days  after  our  preliminary  afftrmafive 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
our  regulations  (19  CVR  353.47).  if 
requested,  we  will  hold  a  pubhc  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  in;00  a  m. 
on  March  19,  1987,  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14!h  Street  and  Constitution  Avenue 
NW.,  Washington.  DC  20230.  Individuals 
who  wish  to  par.icipate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary.  Import 
Administration,  Room  B-099.  at  the 
above  address  within  10  days  of  this 
nntif  e  3  publicatum. 

Requests  should  contain:  |1)  The 
party's  name,  address,  and  telephone 
number:  [Z\  the  number  of  participants. 


Management-Labor  Textile  Advisory 
Committee;  Partlalty  Closed  Meeftng 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  held  on 
Friday,  February  27, 1987,  at  1:30  p  m  , 
Herbert  C.  Hoover  Building.  Room 
116802,  14th  Street  and  Constitution 
Avenue,  IVW..  Washington,  EX:.  (TTie 
Committee  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  Departnoent  officials  on 
problems  and  conditions  in  the  textile 
and  apparel  industry). 

Gt'neral  Session:  1:30  pjn.  Review  of 
import  trends,  report  on  conditions  in 
the  domestic  market,  and  other 
business. 

Executive  Session:  2.-00  p.m. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR, 
1982  Comp.  p.  166)  and  hsted  in  5  U  S  C 
552b((.)(l). 

The  general  session  will  be  open  to 
the  public  with  the  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  6628,  U.S.  Department  of 
Commerce.  (202)377-3031. 

For  further  infornialion  or  copies  of  tike 
minutes  contact  Alfreda  Clark  Burton  (202) 
377-3737. 

Dated:  February  9.  1987, 
Ronald  I  Levin. 

Al  unjj  Chairman,  ManafiewentLabor  Textile 
Advisory  Commi'.tt'e 
(FR  Doc  87-3063  Filed  2-12-87:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marina  Mammals;  Issuance  of  Permit 
Nalio  B.  Barros  and  Daniel  K.  Odell 
(P38B) 

On  November  24, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
42278)  that  an  application  had  been  filed 
by  Mr.  Nelio  B.  Barros  and  Dr.  Daniel  K. 
Odell  to  import  one  (1)  Tucuxi  [Sotalia 
fluviatilis)  skull  and  stomach  contents 
and  one  (1)  southern  bottlenose  dolphin 
[Tursiops  truncatus)  skull  from  Brazil. 

Notice  is  hereby  given  that  on 
February  9, 1987,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1543),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Room  805  Washington, 
DC;  and  Director,  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Roger  Boulevard,  St.  Petersburg,  Florida 
33702. 

Dated:  February  9, 1987. 

Nancy  Foster. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FT?  Doc.  87-3127  Filed  2-12-87;  8:45  am] 
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National  Technical  Information 
Service  '    > 

Intent  To  Grant  Exclusive  Patent 
License;  Leonid  Shturman 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Leonid 
Shturman.  having  a  place  of  business  at 
11725  Montana  Avenue,  Los  Angeles, 
CA  90049,  an  exclusive  right  in  the 
United  States  to  practice  the  invention 
embodied  in  the  invention  in  U.S.  Patent 
4,403,985,  "Jet  Controlled  Catheter."  The 
Patent  rights  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  Part  404.  The  intended 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 


published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  8er\'e  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  within  the 
above  specified  80-day  period  and 
should  be  addressed  to  Robert  P.  Auber, 
Office  of  Federal  Patent  Licensing,  NTIS, 
Box  1423,  Springfield,  VA  22151. 
Douglas ).  Campion, 

Patent  Licensing  Specialist.  Office  of  Federal 
Patent  Licensing.  U.S.  Department  of 
Cow-nerce.  National  Technical  Information 
Service. 

[FR  Doc.  87-3142  Filed  2-12-87;  8  45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  Arrangement  and 
Exempt  Certification  for  Certain 
Cotton,  Wool,  Man-Made,  Vegetable 
Fiber,  Other  Than  Cotton,  and  Silk 
Blend  Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Japan 

February  6.  1987. 

The  Chairman  of  the  Cormnittee  for 
the  Implementation  of  Textile 
Agreement  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3,  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  1, 
1987.  For  further  information  contact 
Ross  Arnold,  International  Trade 
Specialist  (202)  377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  February  6,  1987, 
the  Governments  of  the  United  States 
and  the  Republic  of  Japan  have 
exchanged  letters  establishing  a  new 
export  visa  arrangement  and  an  exempt 
certification  system. 

Effective  on  March  1,  1987, 
commercial  shipments  of  cotton,  wool, 
m.an-made  fiber,  vegetable  fiber,  other 
than  cotton,  and  silk  blend  textiles  and 
textile  products  in  categories  300-369, 
400-469,  600-670  and  800-899  exported 
on  and  after  March  1, 1987  must  be 
accompanied  by  a  valid  and  correct  visa 
or  exempt  certification  as  described  in 
the  enclosed  letter  to  the  Commissioner 
of  Customs.  Merchandise  imported  for 
the  personal  use  of  the  importer  and  not 
for  resale,  and  properly  marked 
commercial  sample  shipments  valued  at 
U.S.  $250  or  less  do  not  require  a  visa  or 


exempt  certification  for  entry  and  shall 
not  be  charged  to  restraints. 

Lists  of  the  issuing  authonties  and 
exempt  "Japan  items"  and  facsimiles  of 
the  visa  and  exempt  certification  stamps 
are  published  as  enclosures  to  the  letter 
to  the  Commissioner  of  Customs  which 
follows  this  notice. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton, 
wool,  man-made  fiber,  vegetable  fiber. 
other  than  cotton,  and  silk  blend  textiles 
and  textile  products,  produced  or 
manufactured  in  Japan  and  exported  on 
and  after  March  1,  1987.  which  are  to  be 
entered  or  withdrawn  from  warehouse 
for  consumpbon  in  the  United  States 
will  meet  the  requirements  set  forth  in 
this  notice. 
Ronald  I.  Levin, 

Acting  Chairman  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  6. 1987. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Apnculturai  .^ct  of  1956,  as 
amended  (7  U.S  C.  1854|,  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
further  extended  on  July  31,  1986  pursuant  to 
the  Bilateral  Cotton.  Wool  and  .Man-Made 
Fiber  Textile  Agreement  of  Kebruan,  6,  1987. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  japan,  and  m 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972.  as  amended. 
you  are  directed  to  prohibit,  effective  on 
March  1,  1987.  ent.-^  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  vegetable  fiber,  other  than 
ccMon.  and  silk  blend  textiles  and  textile 
products  in  Categories  300-369,  400-469,  600- 
6-0  and  800-899.  produced  or  manufactured 
in  )apan  and  exported  on  and  after  March  1 
1987  from  Japan  for  which  the  Govem.Tient  of 
the  Republic  of  japan  has  no!  issued  an 
appropnate  visa  or  exempt  certificaUon  fully 
described  below, 

A  visa  m.ust  eccompan>  n.prchandise  in 
Catego.-ies  300-369,  400--J69  eOO-e'^O  and  800- 
899  \  Circular  stamped  marking  m  blue  ink 
will  appear  on  the  front  of  the  original 
commercial  invoice  The  o.'-.ginal  visa  shall 
not  be  stamped  on  the  duplicate  copies  of  the 
invoice.  The  original  of  the  invoice  with  the 
original  visa  stamp  will  be  required  to  enter 
the  shipment  into  the  United  States  of 
Amenca.  and  duplicates  ma>  not  be  used  for 
this  purpose.  The  visa  shall  include  a  number 
in  standard  9  digit  format,  and  the  signature 
of  an  official  from  an  authorized  issuing 
authority,  and  the  date  on  which  the  visa  wag 
issued.  The  visa  number  shell  be  nine  digits 
and  letters,  beginning  with  one  numencai 
digit  for  the  last  digil  of  the  year  of  export, 
followed  by  the  two  character  alpha  country 
code  specified  by  the  Internationa! 
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\K 


dn^anizHtion  for  Standanlization  (ISO'   find  h 
Hix  diKi'  numerical  senal  niimher  uirnlifvin^ 
tfie  shipment;  eg-  7[l>1234.5ft 

The  visa  musi  not  be  accepted  hiu!  en!r\ 
nuist  nol  be  permitted  if  the  shipment  d.it-s 
:mI  h.ive  a  visa,  or  if  the  visd  numlier.  dti'e   nr 
'^ixn.i'urf  are  missmx,  incorrect  or  illegiijie   or 
h.ive  been  (Tossed  out  or  altered  in  any  wi'\ 
If  the  visa  in  not  acceptable  thnn  a  new  vis.i 
!!i;ist  tie  obtained  and  presented  to  the  I'  S 
(Customs  Service  before  any  portion  of  the 
shipment  will  be  released    If  the  visaed 
invoice  18  deficient,  the  L'  S.  (Customs  Sitv;i  c 
will  not  return  the  orixinal  document  after 
entry,  but  will  provide  a  certified  copy  "f  -hi! 
visaed  invoice  for  use  in  obtaining,  a  ru'w 
correct  orJj<inal  visaed  invoice 

For  certain  textiles  and  textile  artu  les 
di  siKiiati'd  as   Japan  items,"  which  ha\e 
tifen  cei  idled  exempt  from  import  re.straints 
a  rei  'anxular  shaped  marking  in  blue  ink  vm!! 
appear  on  the  front  of  commercial  m\  ok  e. 
ami  a  visa  shall  not  be  required.  The  exempt 
certification  must  inc.lude  the  date  of 
issuance,  signature  of  an  ofbcia!  from  ,i:-\ 
a  ithonzed  issuing  authority,  and  the  name  of 
the  specific  item   The  wording  on  the  invmi  e 
should  read     '[Al'A.N  ITKMS"-- "Name  of  the 
specific  itemlsl  "   The  exempt  certification 
nuist  be  issued  prior  to  exportation  of  Itie 
sh'pment  from  japan    If  the  (  ertifii  alion  is 
nil  nrrei  I  ;i  e    the  date  of  issii<inre    sixn.iV.:" 
or  tjusis  fur  She  e.xempliou  is  missir.^. 


incorrect  or  illegible,  or  has  been  crossed  out 
or  altered  in  any  way),  then  the  exempt 
1  er'ification  must  nol  be  accepted  and  entry 
shall  not  be  penratted  unless  a  visa  is 
obtained-  Japan  items  and  visaed  items  m.iv 
not  both  appear  on  the  same  invoice 

Facsimiles  of  the  visa  and  exempt 
certification  stamps,  including  the  issuing 
authorities  and  authorized  signatures,  and  a 
list  of  exem.pt  "japan  items"  are  published  as 
en<  losures  to  this  letter 

f^roperly  marked  commercial  shipmen's 
V  allied  at  l;  S  $2.S0  or  less,  and  merchandise 
imported  for  the  personal  use  of  the  importer 
and  not  for  resale  will  not  require  a  visa  or 
exempt  certifi<;ation   You  are  further  direi  ted 
to  permit  entry  into  the  I'nited  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  .lesignated 
shipments  of  cotton,  wool,  man  made  fiber 
vi'getalile  fiber,  other  than  cotton,  and  silk 
biend  textiles  and  textile  products,  produced 
or  manufactured  in  japan,  notwithstanding 
the  designateii  shipment  or  shipments  do  not 
fulfill  the  aforementioned  visa  requirements, 
whenever  requested  to  do  so  in  VM,:.;-g  bv  the 
C'hairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreem.-nts 

A  desiTiption  of  the  textile  categories  in 
terms  of  T  S  ('  S  .A   numbers  was  publisheil  ;n 
ttu-  Federal  Register  on  Decemtier  1  J,  19H2  14- 
FK  ,S5-|)i)|.  as  amended  on  ,'\pnl  ".  14H,i  (48  KR 
'.r,!~5),  Mav  3,  UW.T  148  FR  1WJ4I,  December 


14,  1483,  (48  FR  ,S5«J"|,  December  30.  1983  (48 
FR  5"584l,  April  4,  19tt4  (49  FR  1339"),  June  28, 
1084  149  FR  25622),  July  16    1984  (49  FR  28-.'">4), 
-N  ivem.ber  9,  1984  (49  FR  44782).  July  29.  1986 
ItI  FR  2'"('6*i)  and  in  Statistical  Meadnote  5 
S<  hediile  3  of  the  Tariff  Si  hedules  of  the 
I'nited  States  .Annotated  (198~) 

In  carrving  out  the  above  directions  tne 
Commissioner  of  (Customs  should  construe 
entry  into  the  United  States  for  consum.ption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  f\ierto  Rico 

The  actions  taken  with  respect  to  the 
C  ivemment  nf  the  Republic  of  japan  and 
with  respect  to  imports  of  cotton,  wool   man- 
made  fiber,  vegetable  fiber,  other  than  i\it;iia. 
and  silk  textiles  and  textile  products  from 
(apan  have  lieen  determined  by  the 
(  .immittee  for  the  Implementation  of  I  ix!.!r 
.Agreements  to  involve  foreign  affairs 
functions  of  the  L'nited  States   Therefore, 
these  directions  to  the  Commissioner  of 
Ojstoms,  which  are  necessary  for  the 
implementation  of  siii  h  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule 
nidking  provisions  of  5  I'  S  C;   5.'i3  This  letter 
wul  be  published  in  the  Federal  Register. 

Sincerely. 

R'n.iid  I   Levin. 

,-'.,  .',-■:'■  t-',*-,;,'r.r;ic,T,  Ci>n:m::trr  for  the 
l:rp',fmt'i!:o:ion  c-f  Tfxt.ir  AcrcementS. 

BILLIMG  COO€   3510-O«-M 


VISA      STAMP    (With      Issuer's     Siga-iture) 


Ma  sayasu     Sasada 


Shogo     Asahina 


Minoru     Hyogo 


Masao  Yanaguchi 


*     The  name  below  each  stamp  is  correct  name  of  the  signer. 


(i 
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Y.  y   o    1    c-  h    i        I"   u    j    i    m  vi 


r   a 


THE  JAPAN  TlXTILE  PRODUCTS 
EXPORTERS"  ASSOCIATION 


DLVPJ  CERTinCATE(JA^;:.N  ITEM'; 


ITEM  : 


date:      JAN,  2  2. 1987 


///     l^irrUitA.'y 


/ 


Mas   a  o     Y    .i  m  a  ;]   vi   c  h   i 


BILLING  COOe  l'.1(V0«-C 
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Annex — Japan  Items 

Clolhing 

Af/mo/70.  Traditional  Japanese  one-piece 
style  gdrments  of  fLill  length  or  longer, 
ovcrldpped  in  front  and  fastened  with  Obi 
(not  hy  buttons).  Characterized  by 
sldndarized  shape,  cut  in  hnear  ignoring  the 
human  body's  curve  No  differences  in  style 
between  male  and  female,  but  varies 
according  to  materials,  design,  colors,  wenve 
and  length  of  sleeves. 

Yukota:  A  type  of  long  Kimono  worn 
usually  in  summer.  Made  mainly  of  dyed 
pUin  woven  cotton  lightweight  fabrics 

/uhan:  Underwear  worn  under  Kimono, 
often  in  light  color  such  as  white.  The  waist 
length  luban  is  called  flan-Juban  and  the  full 
length  Naga-Juban,  Basically  the  same  style 
as  Kimono. 

Haon:  Short  coat  usually  of  knee-length 
worn  over  a  Kimono  fastened  with  a  string  in 
front  It  is  characterized  by  gusset  sleeves 
and  a  folded  strip  of  fabric  which  extends 
from  one  end  of  the  opening  to  the  other 
making  the  finished  edge. 

U'a^./Au-coo/  Traditional  Japanese  style 
mat  worn  over  Kimono  or  Happi  for 
protection  against  rain  or  cold.  Corresponds 
to  the  western  raincoat,  but  the  style  is 
basically  same  as  Kimono  except  for  its  front 
which  is  closed  with  buttons  or  hooks  and 
not  with  Obi.  Wafuku  fabrics  against  ram  are 
waterproofed. 

Hoppi:  Similar  style  with  Haori.  but  often  a 
hllle  shorter,  (sometimes  fastened  with  Obi) 
C:haraclerized  by  tight  sleeves  without  gusset, 
and  by  design  dyed  with  family  name  or 
crest,  etc.  Used  as  working  or  festival  clothes 
or  sometimes  as  demonstrative  purpose 

/udoiii  and  Karate^!!:  Kimono  style 
sportswear  made  of  thick  fabric  for  JuHo  or 
Karate,  usually  accompanied  by 
approximately  =V,  length  trousers  and  an  Olu 
Upper  wear  is  approximately  mid-thigh  to 
knee  length  in  Haoristyle 

Kfiido^i.  Kimono  style  sportswear,  usually 
accompanied  by  a  long  pleated  skirt  with  two 
interior  leg  openings  and  a  self-fabric  belt 
and  with  an  upper  approximately  mid-thigh 
to  knee  length  in  Haoristyle.  There  is  a 
stiffened  extension  in  the  back  top  portion 
above  the  waist  several  inches  high  and 
wide, 

Kappiiqi:  A  kind  of  apron  usually  worn 
over  Kimono  by  female  covering  chest  and 
shoulders  to  protect  against  dirt  on 
housework.  Usually  while  colored,  long 
sleeve  edges  tightened  by  rubber,  and  a  little 
shorter  than  knee-length, 

Monpe:  A  pair  of  baggy  pants  with  fully 
elasticized  waist  and  leg  openings  and  no 
other  openings  It  may  or  may  not  have 
pockets,  but  not  more  than  two  pockets 

Cli'lhini;  Accessories 

Obi  Band  or  wide  belt  which  is,  unlike 
western  belt,  long  enough  to  tie  round  the 
waist  several  times  Obi  is  used  to  fix 
Kimono  to  prevent  disarry.  and  also  for 
decorative  purpose  to  achieve  overall 
harmony  They  are  important  accessories 
essential  to  the  completion  of  Japanese  style 
clothing,  which  should  be  regarded  as 
integral  parts  of  Kimono. 

(1|  Wide  thick  belts  for  female  Kimono 
Usually,  a  few  inches  wide  or  more  made  of 


fine,  solid  and  strongly  beaten  fabrics 
designed  with  Japanese  traditional  patterns 

(2)  Wide,  thin  belts  for  male's  Kimono  or 
Yukata. 

(3)  Judo  or  Karate  belt,  usually  narrower 
than  Obi.  but  longer  than  western  style  be!; 
.Made  of  solid  fabrics  and  without  buckle 

Obijime:  A  belt  for  tying  on  the  Obi  to 
prevent  it  from  loosening,  braided  with  4  or 
more  strands.  It  may  be  round  or  flat  in  shape 
and  not  exceed  1  inch  in  width  or  65  inches  in 
length.  Usually  it  is  made  of  silk  or  rayon  or 
rayon  blends.  If  made  of  silk  the  braid  will 
not  contain  a  core,  othenvise  the  braid  will 
contain  a  core. 

Tabi:  Socks  to  be  worn  when  one  wears 
Kimono,  made  of  woven  fabrics,  tightly  in  the 
form  of  the  foot,  having  a  separate  division 
for  the  big  toe.  Reaches  just  above  the  ankle 
and  is  fastened  at  the  back  by  means  of  an 
overlap  having  metal  hook  tabs  (Koh-Aze) 

Kosbihimo:  Narrow  light  weight  tubular 
belt  with  closed  ends  and  no  buckle  or  other 
attachments,  used  to  adjust  the  length  of  a 
Kimono  to  one's  height, 

Erisugata:  Neck-round  part  of  Kimono  is 
called  Eri.  corresponding  to  western  sivie 
collar.  While  Eri  is  united  to  Kimono, 
Erisugata  is  the  Eri-shaped  cloth  (same  or 
different  design)  to  put  on  En  to  protect 
against  dirt  as  well  as  for  decorative  purpose 

Sodeguchi:  Extra  broad  sleeve  worn  to 
co\  er  short  sleeve  of  Juban.  usually  with  the 
laced  edge. 

Homaekake:  Men's  woven  working  apron 
with  one  or  more  pockets  extending  the  full 
width  of  the  apron,  with  4  inch  or  more 
extension  of  fabric  below  the  pocket(s).  to  be 
tied  around  the  waist  with  an  attached  fabric 
strip.  Usually  the  apron  is  made  of  thick, 
heavy  fabric  printed  with  a  family  name  ir, 
Japanese,  or  a  crest. 

Household  Goods 

Shikifuton:  Japanese  style  mattress  in 
approximately  the  following  sizes  [in  inches] 
30  by  74.  39  by  78,  60  by  80,  and  72  by  84  It  is 
stuffed  with  cotton.  cotton/-man-made  fiber 
blends,  down,  kapok,  and  similar  natural 
materials,  with  a  woven  fabric  cotton  ticking, 
with  spot-type  quilting  stitch  going  from  front 
fabric  to  back  fabric  The  mattress  is 
different  from  western  style  mattresses  in 
that  the  stuffing  material  is  much  softer  and 
the  ticking  fabric  of  lighter  weight 
construction, 

Koinobon.  Artificial  carp  made  of  woven 
fabrics  to  fly  on  top  of  a  long  pole  outdoors 
on  the  occasion  of  Boy's  Festival  [Children  s 
Day)  in  the  Japanese  custom. 

Noren:  A  piece  of  cloth,  rectangular  strip. 
with  vertical  cut  in  several  parts  to  hang  at 
the  entrance  of  shops.  It  is  also  hung  at  the 
entrance  of  the  general  household  as 
decoration. 

(FR  Doc  87-3062  Filed  2-12-8-':  8  45  am) 
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Adjusting  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fit>er  Textile 
Products  Produced  or  Manufactured  in 
Turkey 

February  10,  1987 

The  Chairman  of  the  Corrimittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.O.  11651  of  March  31 , 
1972.  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  Februarj'  17.  198".  For 
further  information  contact  Ann  Fields, 
International  Trade  Specialist.  Office  of 
Textiles  and  Apparel,  U.S.  Departmenr 
of  Commerce,  Washington.  DC.  (202) 
377-4212.  For  information  on  the  quotd 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  cail  (202)  377- 
3-15 

Background 

On  August  18,  1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
29513)  which  establishes  import 
restraint  limits  for  certain  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Turkey 
and  exported  during  the  agreement  year 
which  began  on  July  1, 1986  and  exte.nds 
through  June  30,  1987.  Under  the  terms  of 
the  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  16 
1985.  as  amended  and  extended,  swing 
is  being  applied  to  the  restraint  limit 
previously  established  for  cotton  textile 
products  in  Categorj-  339,  The  limit  for 
Category  340/640  is  being  reduced  to 
account  for  the  amount  of  swing  applied 
to  Category  339.  The  limit  for  Category 
339  has  been  filled. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  restraint  limits 
previously  established  for  Categories 
339  and  340/640. 

A  description  of  the  textile  categories 
in  terms  of  T.S. U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7,  1983  (48  FR  15175; 
May  3.  1983  (48  FR  19924),  December  14 
1983.  (48  FR  55607).  December  30.  1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397).  June  28.  1984  (49  FR  26622).  July 
16.  1984  (49  FR  28754),  November  9.  19M 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 


^ 


BESf^COPY  AVAILABLE 
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This  letter  and  the  actions  taken 
pursiMHt  to  it  fire  ndt  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

,li,///(i,'  Chiiinuan.  Canntiittee  tor  the 
ImpJementatum  of  Textile  Aarepmnnts. 

February  10.  19B7 

ComniittR«  for  the  Impleniantation  of  Taxtila 

Agreements 

Commissiuner  nf  ( jislonvs. 
Department  II'  ■/:!'  I'rfasury.  Wa&fiingion,  DC 
20229. 

Dciir  Mr  Cnrnmissiiirer- 

This  dirertivp  amciuis.  hut  does  not  i  .ok  uI. 
the  (iirective  miiu'd  to  y<m  on  August  12,  IWtfi 
by  the  Chairm«ii.  (iommittee  for  the 
Impiementatinn  of  I'exlilR  Aureemtntn. 
conoernin^  imports  into  the  Unitpd  States  of 
certain  cotton  and  mun  mudu  rit>er  textile 
products,  (jrodui  cd  or  manufacturf^i  in 
Turkey  and  exported  (iurinx  the  twelve 
month  penod  whirh  hesan  on  lulv  1    1986  and 
extends  through  |iine  30,  1HH7 

Effective  on  February  17.  IHH?,  llu;  dneclive 
of  August  1.!,  I'ltW  18  further  amended  to 
include  the  following  aJ|u8lMJ  limits  tu  the 
previously  eslahhshed  reMraint  linuls  for 
cotton  and  man  made  fib(T  textile  products  m 
Categories  :t.m  and  340/64(1.  as  provided 
under  the  terms  of  the  bilaterHl  agreement  of 
October  IH  I98S.  as  amended  and  axtcndwl:  ' 


CaMgoty 


339 
340/640 


Wniifd  I2*4ncintf>  knR* 


492.2G0doaen 
440:340  dazan 


'The  kmli  nave  not  bean  adiuslad  lo  tcoounl  lor  any 


rhe  liommillee  for  the  ImplementHtion  of 
Textile  Aureements  has  (Jetermined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  ruitiiUdkinf^  proviuiunii  of  5 
U.S.C.  55;i 

Sincerely. 
Konald  1.  Levin, 

Acting  Chairman.  Committst  for  the 
Implementation  of  Tex  tile  Agjoeements. 
(FR  Doc.  8~-3176  Filed  2-12-87;  8.45  diii| 
BILUMG  COOe  UtO-<M-« 


Amending  the  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 

Manufactured  In  Mauritius 

Februdr>  tt.  I9H7 

The  Chairmiin  of  the  Conimittee  for 
the  Implementation  of  Textile 
Agreements  (C1T.'\),  under  the  authority 
contained  m  K.O   lltiSl  of  March  3,  1972, 


'The  provifiionB  of  ihe  hiidlerHl  rtififHireiii 
provide,  in  part,  thai:  (1)  Spe<ifu  limil»  may  be 
increased  by  7  percent  sMinf{  lionnK  an  ii^reement 
penod  and  (Z)  apecific  lunitt  may  be  increased  by 
carryover  and  carryforwurd  up  lo  11  percent  of  the 
applicable  category  limil. 


<is  amendpd,  has  issued  the  directive 
publiihpd  below  to  the  Commissioner  of 
Customs  to  be  effertive  on  February  1,3, 
1987.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  US  Department  of  Commerce. 
(202)  377-1212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openir.gs. 
please  call  (202)  377-3715. 

Background 

A  CJTA  directive  establiBhing  import 
limits  for  specified  catBgories  of  cotton, 
wool  and  man-made  fiber  textde 
products,  produced  or  manufactured  in 
.Mauritius  and  exported  during  the 
twelve-month  period  which  began  on 
(October  1.  1986.  was  published  in  the 
Federal  Re^ster  on  November  4,  1986 
(.51  FR  4(X)61).  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  3  and  4. 
1985.  as  amended,  between  the 
Governments  of  the  United  States  and 
Mauritius,  it  was  determined  that 
deductions  will  be  made  for 
overshipments  of  cotton  and  man-made 
fiber  textile  products  imported  during 
the  period  April  1.  1986  through 
September  30.  1986  in  Categories  341/ 
641  and  347/348.  These  deductions  will 
be  made  from  the  restraint  limits 
established  fur  the  period  begiruung  on 
October  1,  1988  and  extending  through 
September  30,  1987.  The  new  restraint 
levels  will  be  102,308  dozen  for 
Categories  341/641  and  422,730  dozen 
for  Categories  347/348.  With  later  data, 
further  ad|u.stmenls  may  be  made.  Also, 
(barges  for  goods  imported  during  the 
period  October  1  through  November  5, 
1988  will  be  charged  to  the  restraint 
limits  for  Categories  341/641  and  347/ 
348  which  began  on  October  1,  1986  and 
extends  through  September  30, 1987. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs,  to  deduct  136,692  dozen  and 
3.270  dozen  from  the  designated  import 
restraint  limits  established  for 
Categories  341/641  and  347/348. 
respectively,  for  overshipment  of  the 
restraint  limits  for  the  April  1  through 
September  .30.  1986  penod.  The 
Commissioner  is  also  directed  to  charge 
15.138  dozen  (Category  341  /641)  and 
9.063  dozen  (Category  347/348)  to  the 
designated  import  restraint  limits,  for 
goods  imported  from  October  1  through 
November  4,  1986  that  are  subject  to  the 
current  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A  numbers  was 


published  in  the  Federal  Register  on 
December  13,  1982  (47  VR  55709),  as 
amended  on  Apnl  7,  \m3  [48  FR  15175), 
May  3,  1983  (4«  FR  19924).  December  14, 

1983,  (48  FR  55807).  December  30.  1983. 
(48  FR  57584).  Apnl  4.  1984.  (49  FR 
13397).  June  28,  1984.  (49  FR  26622),  July 
16,  1984.  (49  FR  28754),  November  9, 

1984,  (49  FR  44782).  July  14,  198a  (51  FR 
25386)  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 
Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textiles  Afimenumts. 

February  6.  llfl" 

Committae  for  the  Implementation  of  Textile 
AgreeDientB 

Comniussiuner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229 
Dear  Mr  Commi.s8ioner 
1  o  facilitate  implementation  of  the 
Hildteral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  |une  3  and  4.  1985.  as 
amended,  between  the  Governments  of  the 
I'mled  States  and  Mauntlus.  I  request  that. 
effective  on  Febrnary  13.  1987  you  charge  tl  e 
following  amounts  lo  the  limits  established  in 
the  direttiv*  of  Octobur  30,  1986  for  cotton 
and  man-made  fiber  textile  products. 
produced  or  manufactured  in  Mauritius  and 
exported  October  1.  1966  and  extends 
through  September  3a  1987.  The  charges  are 
for  goods  imported  dunng  the  penod*  Apnl  1. 
I'ltMi  through  September  30,  1968. 


Calegory 

1                      Amount  10  be  charged 

341'64t 
34."34« 

ii  '36  dozen 
9  063  *>7«i 

Also  effective  on  February  13.  19H7.  the 
directive  of  October  30,  1988  is  hereby 
amended  to  adiuat  the  previously  estahliBhed 
resirHint  limits  for  Catejjohes  341  /641  and 
347;:i48  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  3  and  4  1^85,  as 
amended  ' 


Cfllegofy 


341'64t 
347/348 


102  306  < 

4?2.73C  *)Z80 


Sincerely. 
Ronuld  I.  Levin. 

Acting  Chairman.  Committpp  for  the 
Implementation  of  Textile  Agreements 
(FR  Doc  87-3175  Filed  2-12-«7:  8:45  am] 

BILLING  COM  JS10-OR-M 


'  The  Ajirp^menl  provide*,  in  part,  thai 
overshipments  whi(  h  tK.rur  in  an  a|{reflmttnt  period 
can  be  i  harjjad  to  ib«  lunit  in  ths  sucreedms 
agreement  penod.  or  uvitr  »  p«n<j«l  oi  yett»  u»  in  Ihe 
case  of  341/641 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  ttte  People's  Republic 
of  China  on  Categories  835,  842,  and 
847 

February  10,  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(^02)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  r.66-6828.  For 
info.'-niation  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
i.'iformation  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  December  31. 1986,  the  United 
States  Government,  in  accordance  with 
section  204  of  the  Agricultural 
Adjustment  Act  of  1956,  as  amended, 
requested  consultations  with  the 
Government  of  the  People's  Republic  of 
China  with  respect  to  coats  (Category 
835).  skirts  (Category  842)  and  trousers, 
slacks  and  shorts  (Category  847)  of  silk 
blends  and  vegetable  fibers,  other  than 
cotton,  produced  or  manufactured  in 
China. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  limits  for  the  entry 
or  withdrawal  from  warehouse  for 
consumption  of  textile  products  in 
Categories  835,  842,  and  847,  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  December  31. 
1986  and  extends  through  December  30. 
1987,  at  levels  of  49.357  dozen  (Category 
835),  33,636  dozen  (Category  842)  and 
703,358  dozen  (Category  847). 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29,  1986  (51  FR  27068). 

Summary  market  statements  for  these 
categories  follow  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  835.  842  and 
847.  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  these  categories,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Ronald 
I  Levin,  Acting  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
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Because  of  the  enact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW'., 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  approp.riate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Ronald  I.  Le\in, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
\rR  Doc.  87-3177  Filed  2-12-87;  8:45  amj 
BILLING  COOE  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  New  Blanket 
Routine  Use  Added  to  DoO  Systems  of 
Records 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  a  new  Blanket  Routine 
Use  for  DoD  systems  of  records. 

SUMMARY:  The  Office  of  the  Secretary  of 
Defense  is  publishing  for  public 
comment  a  notice  of  a  proposed  new 
Blanket  Routine  Use  which  will  be 
applicable  to  all  existing  systems  of 
records  of  the  DoD  Components  subject 
to  the  Privacy  Act  of  1974. 
DATE:  This  proposed  action  will  be 
effective,  without  further  notice,  on  or 
before  March  16,  1987,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination, 
ADDRESS:  Send  any  comments  to 
Aurelio  Nepa,  Jr.,  Defense  Privacy 
Office,  Room  205,  400  Army  Navy  Drive, 
Arlington,  VA  22202.  Telephone:  202- 
694-3027,  Autovon:  224-3027. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aurelio  Nepa,  Jr.  at  the  above  address 
and  telephone  number. 
SUPPLEMENTARY  INFORMATION:  Certain 
blanket  "routine  uses",  as  defined  under 
the  Privacy  Act  of  1974  (5  U.S.C. 


552a(a)(7))  have  been  established  within 
the  Department  of  Defense  (DoD)  and. 
unless  specifically  stated  otherwise 
within  a  particular  record  system,  these 
blanket  routine  uses  are  applicable  to 
every  record  system  maintained  within 
the  DoD.  These  blanket  routine  uses  of 
the  records  are  published  only  once  at 
the  beginning  of  each  DoD  Component's 
listing  of  record  systems  subject  to  the 
Privacy  Act,  They  are  used  in  the 
interest  of  simplicity,  economy  and  to 
avoid  redundancy  by  avoiding  having  to 
repeat  them  all  in  each  individual  record 
system.  The  DoD  proposes  to  add  a  new 
blanket  routine  use.  This  added  routine 
use  amendment  is  not  withm  the 
purview  of  the  provisions  of  5  US  C. 
552a(o)  which  requires  the  submission  of 
an  altered  system  report  to  OMB  and 
Congress 
Patricia  H.  Means. 

OSD  Fedt-ral  Register  Liaison  Officer. 
Department  of  Defense. 
February  9.  1987. 

The  following  new  DoD  Blanket 
Routine  Use  applicable  to  all  DoD 
Components  is  added  to  the  existing 
DOD  blanket  routine  uses: 

Routine  Use-Counterintelligence 
Purposes 

A  record  from  a  system  of  records 
maintained  by  this  component  may  be 
disclosed  as  a  routine  use  outside  the 
DoD  for  the  purpose  of 
counterintelligence  activities  authorized 
by  U.S.  Law  or  Executive  Order  or  for 
the  purpose  of  enforcing  lawb  which 
protect  the  national  security  of  the 
United  States. 

|FR  Doc.  87-3099  Filed  2-12-*'-.  8  45  am] 
BILLING  COOE  M10-01-M 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900. 
Tharsda\ .  5  March  1987. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  S.  Crystal  Drive, 
Suite  307,  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Slater,  AGED  Secretariat.  201 
Varick  Street,  New  York,  10014 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisor}'  Group  is  to 
provide  the  Under  Secretar>'  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
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economical  and  efF«»rrive  resewrch  an(J 
development  pmgrams  in  thf  area  of 
electron  devices. 

The  AGED  meeting  will  he  limited  to 
review  of  research  and  development 
programs  whirJi  the  Military 
Departments  pmpose  to  initiate  wilh 
industry,  universities  or  in  their 
lal)oratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
l*ub.  L.  No  92-4'i3.  as  amended,  (5 
I'  S  C   App   II  10(d)  (1982)),  if  has  heen 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U  S.C  r)52h(c)(l)  {\m2].  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Patricia  li  Means, 

(JUD  Fmivral  Ht-^nHur  Uumon  Officer. 

Department  of  Defense. 

FebniHry  9.  l!l«7 

jKR  Dor  a:-  ,W)>l«  Filed  2-12-H7  H  4fi  nmj 

BILUNO  COOC  M>0-«»-« 


Departmsflt  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Kebruary  6,  1«87 

The  L'SAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
|.\EDC)  Advisory  Group  will  meet  on 
March  IH,  19H7,  from  8  (K)  am   to  4.(K) 
p  m  and  March  19,  n)H7,  from  a(Xl  a  ni 
to  12;00  noon  at  the  AEDC  Headquarters 
( A  &  E  Conference  Room).  Arnold  Air 
Korce  Station.  IN. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
selected  ground  tt-st  facilities, 
reijuirements,  and  progr.mis  which 
support  Air  Force  we.ipon  system 
development. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  S.'iCbIc)  of  Title  .S.  United  States 
Code,  specifically  subparagrtiph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4R48. 
Hatsy  J,  Coiuiar, 

A  ir  Force  Federal  Register  Liaison  Officer. 
if'R  nor  R-  314.1  Filed  2-12-87;  8:45  ami 
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USAF  Scientific  Advisory  Board; 
■Meeting 

February  H,  ie«7 

The  USAF  Scientific  Advisory  Board 
Committee  on  Software  Expertise  * 
ADA  will  meet  at  the  Pentagon. 
Washington,  DC,  Room  5D982  on  3  and  4 
.March  1967,  from  flOO  a.m.  to  5:00  pro. 
each  day. 

The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review,  discuss  and  evaluate  the 
effectiveness  of  software  expertise 
being  developed  by  the  Air  Force. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
2n2-697-fla4.5. 
Patsy  I  Conner, 

.■\ir  Forre  Ffi/crul  Ragi.ster  Liaison  Officer 
jFR  Dor,  87-30fi7  Filed  2-12^7;  8:45  am) 

BILLIMa  COOC  M10-«1-M 


Department  of  the  Army 

Considerstfon  of  Independent 
Environmentei  and  Sirtety 
Assessments  for  Destmetlon,  Unitary 
Chemical  Stockpile  In  ti»»€«n«n«nUi» 
United  States 

agency:  Department  of  the  Army,  DOD, 
ACTION:  Notu  e  of  the  Army  possibly 
providing  assistance  to  members  of 
affected  communities  to  make 
additional  environmental  and  safety 
assessments  regarding  the  destruction  of 
the  Unitary  Chemical  Stocicpile  stored 
wilhin  the  conlinentdl  United  States. 

1.  The  U.S.  Army  is  considering 

several  alternatives  to  demilitarize 
chemical  muniliuna  stored  at  the 
following  sites  within  the  continentHl 
United  States; 

a   Aberdeen  Proving  Ground,  Maryland 
b.  Anniston  Army  Depot,  Alabama 
c  Lexington  Blue  Gras«  Army  Depot. 

Kentu(;ky 
d   Pine  Bluff  Arsenal.  Arkansas 
e   Newport  .Army  Ammunition  Plant. 

Indiana 

f.  Pueblo  Army  Depot  Activity.  Colorado 

g.  Tooele  Army  Deoot  Utah 

h.  Umatilla  Army  Deool  Activity. 
Oregon 

2.  A  Draft  PTogr,imm,itic 
Environmental  Impac*  Statement 
published  1  |uly  IWSS  indicated  minimal 
environmental  and  safety  risks. 
Nonetheless,  the  Army  recognizes  that 
some  members  of  involved  communities 
may  desire  to  make  additional 
assessments  from  available  or 
independently  developed  data.  If  so,  the 
.Army  will  consider  providing  financial 


assistance  and  providing  available 
information  as  needed  for  an 
independent  assessment  where  it  can  be 
demonstrated  that; 

a.  There  is  community  concern  over 
planned  Army  operations,  and 

b  The  apphcant  group  is 
representative  of  the  total  community 
and  will  have  available  to  it  the 
requisite  expertise  for  an  independent 
assessment. 

3.  A  course  selection  has  been  made 
to  perform  an  independent  assessment 
at  Lexington.  Bluegrass  Army  Depot 
This  notice  applies  to  the  other  seven 
locations. 

4.  interested  groups  should  contact 
Mr  C  C  Soiloway,  U.S.  AMCCOM, 
Procurement  Directorate  (Edgewood), 
A.MSMC-PC  (A),  Aberdeen  PtTjving 
Ground,  MD  21010-5423,  AC  (301)  671- 
25,'j4  by  28  February  1987.  After  that 
time,  in  view  of  the  necessity  to 
efficiently  and  timely  proceed  wilh 
planned  operations,  further  applications 
w;ll  not  be  considered, 

Lewis  D.  Walkar, 

Dpputy  for EnvimnWBnt.  Safftv  and 
Orcnpotionai  Health  OASA  (llrLl 

\Y9.  Dor  87-3120  Filed  2^12-87;  8:45  am) 
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Assistant  Secretary  of  the  Army  (OvH 
Works);  Request  for  Nominations  to 
the  inland  Waterways  Uaars  Board 

agency:  Department  of  the  Army:  DoD. 
action:  Notice. 
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summary:  Public  I^iw  99-662  creates  an 
eleven  member  Inland  Waterways 
Users  Board,  make  up  of  shippers  and 
users  of  the  US.  inland  waterways. 
Members  will  be  appointed  by  the 
Secretary  of  the  Army.  This  notict  is  to 
solirit  nominations  to  this  Users  Board. 
EFFECTIVE  DATE:  February  13.  1987. 
ADDRESS:  Department  of  the  Army; 
Office  of  the  Assistant  Secretary  (Civil 
Works).  Washington,  EC  20310-0103 
Attn:  Inland  Waterways  Users  Board 
Nomiii'ition  Committee, 
FOR  FURTHER  tNFORMATIOW  CONTACT: 
Dr  Edward  Dickey;  202-272-0126. 

SUPPLEMENTARY  INFORMATION:  Section 

302  of  Puh.  L  99-662  establishes  an 
Inland  Waterways  Users  Board 
composed  of  eleven  members  selected 
by  the  Secretary  of  the  Array.  The  law 
further  specifies  that  the  members  sh^ll 
be  selei  ted  so  as  to  represent  various 
regions  of  the  country  and  a  spectrum  of 
the  primary  users  and  shippers  utih/ing 
the  inland  and  intra-coastal  waterways 
for  commercial  purposes  Due 


consideration  shall  also  be  given  to 
assure  a  balance  among  the  members 
based  on  the  ton-mile  shipments  of  the 
various  categories  of  commodities 
shipped  on  inland  waterways.  The  users 
board  is  subject  to  the  Federal  Advisory 
Committee  Act  (86  Stat.  770;  5  U.S.C. 
App.).  Members  of  the  users  board, 
while  engaged  in  the  performance  of 
their  duties  away  from  their  home  or 
regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5, 
United  States  Code. 

Duties  of  the  board.  The  users  board 
shall  meet  at  least  semi-annually  to 
develop  and  make  recommendations  to 
the  Secretary  regarding  construction  and 
rehaiblitation  priorities  and  spending 
levels  on  the  commercial  navigation 
features  and  components  of  the  inland 
waterways  and  inland  harbors  of  the 
United  States.  Any  advice  or 
recommendations  made  by  th«  users 
board  *.o  the  Secretary  shall  reflect  the 
independent  judgment  of  the  users 
board.  The  users  board  shall,  by 
December  31, 1987,  and  annually 
thereafter  file  such  recommendations 
with  the  Secretary  and  with  Congress. 

Eligibility  far  membership.  Pending 
issuance  of  regulations  implementing  the 
law,  the  Secretary  proposes  to  use  the 
following  criteria  for  evaluating 
eligibility  for  membership. 

(a)  Shipper  or  User.  A  candidate  being 
nominated  for  membership  to  the  Inland 
Waterways  Users  Board  should  be  a 
representative  of  an  individual  or  firm 
which  uses  the  inland  waterways  of  the 
United  States  for  commercial 
transportation  either  as  a  "shipper"  or 
"user".  A  shipper  is  defined  as  an 
owner,  person  or  firm  for  whose  account 
transportation  of  cargo  is  provided  or  to 
whom  delivery  is  to  be  made.  The 
shipper  should  be  closely  tied  to  the 
modal  decision  making  process.  A  user 
IS  a  person  or  firm  which  operates 
towboats  and/or  barges  on  the  inland 
waterways  of  the  United  States  for 
commercial  purposes,  either  in  private 
carriage  or  for  hire.  All  nominations 
must  specify  if  the  nominee  is  to 
represent  a  "shipper"  or  "user",  and 
provide  evidence  in  support  of  this 
contention.  For  purposes  of  this 
provision,  a  trade  associaton  is  neither  a 
shipper  nor  a  user. 

|b)  CanuDerce  moved  by  region.  For 
purposes  of  meeting  the  requirements  of 
the  law  concerning  the  make-up  of  the 
users  board,  nominations  must  include 
the  following  informaiton  concerning  the 
commercial  operations  of  the  shipper  or 
user  whom  they  are  being  asked  to 
represent.  In  addition  to  the  information 


concerning  the  candidate's  personal 
experience  which  demonstrates  as 
ability  to  perform  the  functions  of  a 
member  of  the  board,  commercial 
information  of  the  shipper  or  user  firm 
concerning  ton-mile  shipments  should 
be  provided  by  commodity  and  region 
transported.  For  purposes  of  users  board 
membership,  inland  waterways  shall  be 
defined  as  those  waterways  subject  to 
the  Inland  Waterways  Fuel  Tax  and 
described  in  section  206  of  Pub.  L  95- 
502,  as  amended  by  Pub.  L.  99-662,  For 
the  purposes  of  establishing  this  users 
board,  these  26  regions  are  aggregated 
into  six,  as  follows;  (1)  Upper 
Mississippi  (including  the  Upper 
Mississippi  from  Minneapolis, 
Minnesota  to  the  mouth  of  the  Ohio;  the 
Missouri  River  the  Illinois  and  the 
Kaskaskia).  (2)  The  Lower  Mississippi 
(including  the  Lower  Mississippi  from 
the  mouth  of  the  Ohio  River  to  Baton 
Rouge);  the  Arkansas  and  White  Rivers; 
the  Atchafalaya;  the  Ouchita-Black;  and 
the  Red  Rivers).  (3)  The  Ohio  River 
(including  the  Ohio  Riven  the  Tennessee 
River  the  Monongahela;  the  Allegheny 
River;  the  Cumberland;  the  Green- 
Barren;  the  Kentucky  River;  and  the 
Kanawha).  (4)  The  Gulf  Intracoastal 
Waterway— West,  from  Brownsville, 
Texas  to  New  Orleans.  (5)  The  East  Gulf 
A  South  Atlantic  Waterway  including 
the  Gulf  Intracoastal  Waterway  from 
New  Orleans  to  St.  Mark's.  Florida;  the 
Black  Warrior-Tombigbee-Mobile;  the 
Termessee-Tombigbee  Waterway;  the 
Alabama-Coosa;  the  Apalachicola- 
Chattachoehee-Flint;  the  Pearl;  and  the 
Atlantic  Intracoastal  Waterway  (from 
Miami,  Florida  to  Norfolk,  Virginia).  (6) 
The  Columbia  River  (Columbia-Snake 
Inland  Waterways).  Ton-miles  of 
commerce  transported  on  each  of  these 
six  regions  should  be  estimated  for  the 
1984  calendar  year.  To  the  degree 
possible,  commerce  should  be  classified 
by  two-digit  commodity  code  as 
reported  to  the  Waterbome  Commerce 
Statistical  Center,  and  published  in  the 
Waterbome  Commerce  of  the  United 
States. 

Deadline  for  nominations.  All 
nominations  must  be  recieved  at  the 
address  indicated  above  no  later  than 
.March  10,  1987, 

DHled:  February  10,  1987. 

Approved. 

Robert  K.  Dawson, 

A  ssi.'stant  Secretary  of  the  Army  (Civil 
WorksJ. 

ira  Doc  87-3217  Filed  2-12-67:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Centers  for 
Independent  Uving  Program  for  Fiscal 
Year  1987  (CFCA  No.  S4.132) 

Purpose:  Provides  grants  to  State 
vocational  rehabilitation  agencies,  local 
pubhc  agencies,  or  private  nonprofit 
organizations  for  the  support  oi  ceiUers 
for  independent  livmg.  This  application 
notice  supersedes  the  application  notice 
published  on  September  30, 1986  at  51 
FR  34681, 

Dead  J  me  for  transmittal  of 
applications:  April  30.  1987  for 
designated  State  units,  and  )une  1, 1987 
for  local  public  agencies  or  pnvate 
nonprofit  organizatjons. 

Deadline  for  intergovernmental 
reviei\'  comments:  August  3, 1987, 

Applications  available:  Februarv  27. 
1987. 

Available  funds:  $2,000,000. 
Estimated  range  of  awards:  $150,000 — 
$250,000. 

Estimated  average  size  of  awards: 
$200,000. 

Estimated  number  of  awards:  10, 

Project  period:  36  months. 

Applicable  regulations:  (a) 
Regulations  governing  the  Centers  for 
Independent  Living  Program  (34  CFR 
Part  366);  and  (b)  Education  Department 
General  Administrative  Regulation 
(EDGAR)  (34  CFR  Parts  74,  75,  77,  78  and 
79). 

Priorities:  In  accordance  with  the 
Education  Department  General 
Administrative  Regulations  (EGAR)  at 
34  CFR  75.105(c)(1),  the  Secretar>- 
especially  urges  the  submission  of  fiscal 
year  1987  applications  for  new  projects 
that  respond  to  one  or  both  of  the 
following  invitational  prionties:  (1)  To 
provide  ser\'ices  which  assist 
individuals  with  severe  handicaps  to 
make  the  transition  from  school  or 
institution  to  work  and  community 
living;  and  (2)  to  serve  a  broad  range  of 
disability  groups.  However,  an 
application  submitted  under  this  notice 
that  meets  an  invitational  priority  will 
not  be  given  preference  over  other 
applications.  The  pnncipal  eligible 
applicants  under  this  program  are 
designated  State  vocational 
rehabilitation  units.  Awards  may  also 
be  made  to  local  public  agencies  or 
pnvate  nonprofit  organizations  withm  a 
State,  if  the  designated  State  unit  has 
not  submitted  an  application  withm 
three  months  after  the  Secretary  begins 
accepting  new  applications  in  any  fiscal 
year.  In  addition,  pursuant  to  29  U.S.C. 
711(h)  and  34  CFR  75.105(c)(2)(i),  a 
competitive  preference  will  be  given  to 
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those  applications  that  demonstrate  that 
the  proposed  project  will  serve 
geographic  areas  which  are  currently 
not  served  or  underserved  by 
independent  living  centers.  This 
(ompetitive  preference  will  be 
implementeil  by  awarding  to  those 
applications  that  meet  this  priority  in  a 
particularly  effective  way,  up  to  20 
additional  points  to  those  earned  by  the 
applirant  under  34  CFR  366.31 

For  apphratiuns  or  information 
( cntLK  t:  Judith  Miller  Tynes,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  LI.S. 
Department  of  F.ducation,  4<X)  Maryland 
Avenue  SVV  ,  Room  3328  Mary  E. 
Switzer  E3ui!ding,  MS  2312.  W'ashingtim, 
DC  20202.  Telephone:  (202)  732-1346. 

Prri;rt!m  Authority  29  US  C.  7?)6e. 

[)Htfd-  Fel)ni<)ry  9.  19H7. 
Madeleine  Will. 

•Vss.'s.j/ .'  SV  r  r".'i,Ty-  ftK  Special  Education  and 
!i(-hi}l\  ',:tativf  Sit\  n  fs. 
\iK  D<;c  8-31)2  Filfd  2-12-«7:  8  4,5  ,in:I 
BILLING  COOe  4000-0 1~M 

Notice  Inviting  Applications  for  New 
Awards  To  Be  IMade  in  Fiscal  Year 
1987  (CFDA  No  84.1 16D)  Under  the 
Comprehensive  Program  Final  Year 
Dissemination  Competition  Conducted 
by  the  Fund  for  the  Improvement  of 
Postsecondary  Education 

Purpose:  Provides  grants  to 
iiistilutKins  of  postsecondary  education 


and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  by  supporting  the  efforts  of 
current  grantees  to  disseminate  project 
ideas  and  results.  Applications  under 
the  Fi.nal  Year  Dissemination 
competitions  are  limited  to  grantees  of 
FIPSE  whose  projects  are  in  their  final 
year  of  funding,  except  that  a  recipient 
of  a  single-year  grant  may  apply  for 
assistance  under  this  Competition 
within  one  year  following  the 
termination  of  his  or  her  project. 

Dvudline  for  transniittol  of 
applications:  March  31.  1987. 

Applications  available:  February  13. 
19H7. 

A  vailahle  funds:  SlOO.Oai. 
Estimated  size  of  awards:  S8.000 
maximum. 

Pni/ect  period:  Not  to  exceed  12 

months. 

Applicable  re<^ulations:  The  Flducation 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75.  77  and 
"8  with  the  exceptions  noted  in  34  CFT< 
030.4(1)). 

For  applications  or  information 
contact.  Diana  Hayman,  400  Maryland 
Avenue  SW..  (Room  3UXX  ROU-3), 
Washington  DC  20202.  Telephone 
number  (202)  245-6091  or  245-^100. 


Pn'tirnm  authority  20  I!  S  C,  1135 
DHteil  February  6.  198" 

C.  Ronald  Kimberling, 

Assistant  Secretary  for  Pi\-tsecondar}' 
Education 

[PR  Doc,  87-3133  Filed  2-12-8~,  8  45  am] 
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DEPARTMENT  OF  ENERGY 

Fede.-al  Energy  Regulatory 
Commission 

Hydropower  Licenses  Expiring 
Between  January  1,  1987  and 
December  31,  1999 

February  11,  1987 

The  following  infomiation  has  been 
provided  by  the  Federal  Energy 
Regulatory  Commission's  Office  of 
Hydropower  Ucensing  concerning 
relicensing.  Table  2,  provides  projects 
fur  which  licenses  will  expire  between 
January  1.  1987,  and  December  31,  1999, 
inclusive,  that  are  subject  to  relicensing 
and  takeover.  Table  3  provides  the 
licenses  that  will  expire  during  the  same 
period  that  are  subject  to  relicense  but 
not  sutiject  to  takeover. 
Kenneth  F.  Plumb, 
.SV(  rrlary 


lABif  2     Phojlcts  for  Which  Licenses  Will  Expihe  Between  January  1,  1987.  and  December  31,  1999  inclusive,  That  Are  Subject  to 

Relicensing  or  Takeover  ' 


Licanse 

eipiration 

daw 


12/31/87 
12/31/87 

12/31/87 
12/31/87 
12/31/87 
12/31/87 

12/31/87 

12/31/87 

12/31/87 
12/31/87 
12/31/87 
12/31/87 


Wisconsin  Pubhc  Service  corp 
Centra)    Vemionl    PU)*»c    S*Kvice 

corp 

Central  Mame  Power  Co..*, 

Potomac  fcdwon  Cx)    

Utah  PcFwei  i  lk)M  Cx) 

Put-lif  Service  ;  o    o*  Sww  ^amp 

sfwe 
ElKmn  Metals  Co ~... 

Greal  Norttiern  Paper  Co -..■ 


FERC 

proiecl 

No 


1968 
2205 


Stale 


VT 


2335     ME 
2343     WV 


Centra'  Maine  Power  Co.... 
Centfat  Maine  Pow«f  Co.... 
Beaver  falls  Ptrwer  Co 

Bar>gtx  MytVc  i  HH'tFK  CO.., 


3/31 ''98     H(^(*e  (las  and  f  iectrK  Co  

8/30' W     Montana  Prjwer  (xi  

8/31/88     Aaska  E  iattih.  ijgtii  &  Power  Co.. 


10/28/88  I  CVM;  (--sfwiM  I'M- 
10/31 '88  George  *  lAlfMtiog 
12/31/88      UtHJe*  ^*Hr>ni'Uila  P'.i 


rCo 


12/31/88     Pacihc  Power  «  li^Jh«  Co.. 
4/30/89      PacilK.  'jas  4  t  ■e<;tnc  Co.- 

4/30/89    Pacific  Gas  &  Electnc  Co 


12/31/89  I  LaKe  Sup*w««  rMsUicI  I 

5/31/90     Holyoke  Gas  J  Electnc  Co 

e/30/90  I  Wisconsvi  PuMc  Service  Corp 


2381 
2457 


2512 


2520     ME 


10 
NH 


WV 


Co^jntv 


2528 

ME 

2531 

ME 

2593 

NY 

2727 

ME 

2387 

MA 

1473 

MT 

2307 

AK 

1432 

ak 

2352 

Wt 

1864 

W1 

2337 

on 

1333 

CA 

1354 

CA 

2610 

M< 

2388     MA 
1957  I  Wl 


Portege 

FranKIm  ChiTteA<ien 

Somerset... 

Jefferson 

F(e(TKjfit...»—.»>»— ••^ 
Monmieclt ......»...»».. 

FayetM - 

Penotiscof        

Yor»      

York 

Lemiia 

Hancock __~. 

Hempden — ~~. 

Granite 

jyneau..,.«-— ™««^ 

Kodiak — 

Winnetiago       «.. 

Orilcv^a^'Ti       

Jackson 

Tulare    

Ma'ii*ia   I '"sno 

Gooeb*: 

Hampdao 


River 


Installation 

(kilowatts) 


Wisconsin 

Lamoille 

Kennebec 
Sner^rxloah    ... 

Snane 
PemK)**wasiet., 


Perx^scot 


Saco., 

S600.. 


Union  . 


Mo«yok«  Canal 

Flml  C>oe* 

Salmon  ano  ^noex  v>ee* 


Dr>  Spruce  Bay 
Fo. 
Ontonagon    ...« 


f  ac.lies  jrKW*  license 


Penod  Of 

license 

(vears) 


Tt<e 

San  joaQtiin  

Montreal 

Hoivoke  Canal 

Wisconsin         „. 


17.240 

16.880 

13.000 
2.640 

6300 
64  J<X' 

107.450 

19.200 

6.650 
66?5 
1  VK' 

S  too 

800 
1  100 
9  '00 

75 

250 

12,000 

'  ?<X) 
4  fKX) 

20.425 

1  ?50 

450 

VOOO 


powrw 


Dem  powertioose 

4    Dams     4    reservoirs 
fxxisea   traosm   lines 

2  Dams   Pawerry>js*'       

Oam   PowefTicKj.se  ™ 

2  Oamt   2  powertiouse* 

Dam   Powerrxjuse 


reservoirs    7   power 


powertKMse 


2   Dams    2 
tyxises 

Dam        reservon 
transm   lioe* 

4  Dams,  reservoir   powerfiouse 

Dem.  reservon   2  powemouses 

Dam  reservoir   powerhouse    

?    Dams    2   reservoirs    2   power- 
houses 

Canal   powertvxise  

Dam  poweftvxjse  lesecvon     

2    Dams    3    powsrtKKjses    reaer- 
voir   transm   hoes 

2  Reservoirs  powerhouse   cJam — 

Dam  powertvxise  

4    Dams     resorvo"     arx)    power- 
house 

Dam  powerhou.se  iransm   line 

2     Dams      powe'house      uansm 
Unas 

6    Dams    5   powerhouses   tiansm 

Dam    powerhouse..  ..».,^» 

do 
do 


so 

50 
SO 

so 
so 
so 

50 


e>o 

50 

so 

50 

33 

50 
25 

20 
23 
35 

25 
50 


50 
25 
15 


SQ      1 Q07     /    MntirpQ 


\ 
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Table  2  -Projects  for  Which  Licenses  Wia  Expire  BET^^EEN  January  i,  1987.  and  December  3i 

Relicensing  or  Takeover  '—Continued 


1999  INCLUSIVE,  That  Are  S^'a.!EC 


TO 


License 

expiation 

oaie 


Licensee 


FERC 

protect 

No 


6.'30/9O 
12'31/90 
12/31/90 
12/31/90 
2/28/91 
2/28/91 
2/28 '91 
2/28/91 
2/28/91 
2/28/91 
2/28/91 
2/28/91 
2/28/91 
2/28/91 
6/30/91 
6/30/91 
7/31/91 
9''30/91 
2/11/92 
6  30/92  ! 
tl/30'92  ' 
3'31/93  : 
3 '31/93 
6  30/93  I 
6  30'93 
6  30/93 
7.31/93 
7'31/93  I 
7/31/93  ' 
7/31/93 
7'31/93 
7/31 '93 
7.31/93 
8  31/93 
IJ/31'93 
12/31/93  i 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12, 31/93 
12.31/93 
12/31/93 
12  31/93 
12/31 '93 
12/31/93 
12/31/93 
12/31/93 
12'31'93 
12  .'3 1/93 
12/31/93 
12  31/93 
1231/93 
12/31/93 
12/31/93 
12 '31/93 
12/31 '93 
12/31/93 
12/31/93 
12/31 '93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31  '93 
12/31/93 
12/31 '93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 


Mniberty<:iarti  Corp  

Mame  Public  Service  Co 

Georgia-PacifK:  Corp  

Banoor  Hydro-Electnc  Co 

Molyoke  Gas  S  Electnc 

Lmweave,  Inc  „„_ 

Hammermili  Paper  Co 

Lmweave,  IfK     

..  do       izz.."i"r 

do 

do 

do ZI' 

do ~ 

do  _„ „._.' 

Consoddated  Water  Power  Co   ! 

Niagara  Mofiawli  Poumi  Corp 

Paaic  Gas  ana  Electnc  Co 

Four  Rent 

Pinedate  Power  S  Light  Co 

Maine  Public  Service  Co 

Lower  Valley  Power  &  Ughl  Co 

Moon  Lake  Elec   Asso    

Nortfiem  States  Power  Co 

Wisconsin  Elec   Power  oo 

Niagara  ol  Wise  Paper 

Consildated  Water  Power  Co 

Wis.  Valley  Impro  Co 

Weyertiaeuser  Co  

Tomahawk  Power  and  Putp  Co  . 

Nekoosa  Papers  Inc  

Consolidated  water  Power  Co 

Nekoosa  Papers  IrK    „ 

Nekoosa  Papers  inc      

Empire  Distnct  Elec  Co 

Public  Service  Co  of  Colo _ 

do  

Central  Maine  Power  Co 

Pubkc  Service  Co  ol  NH 

do  

Soottierri  Cal   Edison  Co 

Jamr^  River — NH     

Citizens  L/tilities 


James  River— NH  Elec.  Inc 

i  South  Carolina  Elec  and  Gas 
Niagara  Mohavrk  Power  Corp 

do  , 

New  England  Power  Co 

Central  Maine  Power  Co 

James  River— NH  Elec   Inc 

James  Rpver— NY  Elec   Inc 

Central  Maine  Power  Corp 

Niagara  Mohawk  Power  Corp 
Duke  Power  Co         _... 

do  IZ 

Rumtord  Falls  Power  Co 

Western  Mass  Eiec.  Co .  ^ 

Georga  Power  Co 

do  

Pacific  Power  and  lighi   

Wisconsin  Power  and  Light 

do         

Georgia  Power  Co . 

do  

Wisconsin  Elec   Power  Co 
Minnesota  Power  and  Light  Co 

do  

Riandin  Paper  Co 

Pofiaich  Corp 


_\... 


:t; 


Maine  Pubbc  Service  Co 

Penn  Elec  Co  . 

South  Behol  W  G  and  E  Co 

Appalachian  Power  ^ 

Finch  Pruyn  and  Co 
Edwards  Mfg    Co    Augusta  Deve 
Corp 

12/31/93     Northern  Stales  Power  Co 

12/31   93     Potomac  Edison  Co       

12/31  '93     Flambeau  Paper  Corp  _...!Z"Z 

'2'3t/93     Central  Vermont  PS  Corp 

12  31 '93  ;    do       _ 

12/31/93     do     ''"""""""' 

12/31 '93     do     I'l..." 

1 2 / 3 1 '  93  Lipoer  Pemnsola  Powar  Co ..~~...  .1 

12/31 '93  Duke  Power  Co      .. 

12/31/93  do  _„ _.I~ 

12/31  '93  Alabama  Power  Co  ..."."III. 

12/31 '93  do 

12/31 '93  Dan  River  Inc  " "" 

12/31  '93  Northern  Suies  Power  Co  fWI) 


State 


County 


nstallation 
(kiiowans) 


Faculties  under  license 


1967  Wl 
2368  ME 
2392  ,  NH 
2534  ME 
2386  MA 
2497  MA 
2622  MA 
2708  MA 
2766  MA 
2768      MA 

2770  ,  MA 

2771  '  MA 

2772  ;  MA 
2775  MA 
1963  '  Wl 
2424  NV 
1403  CA 
1746      NV 

862  WV 
2366  :  ME 
1 65 1  WV 
1 773      UT 


2711 
2394  Ml 
2536  Wl 
2590  Wl 
2' 13  Wl 
2212  Wl 
2239      Wl 

2255  Wl 

2256  Wl 

2291  Wl 

2292  ,  Wl 
2221  MO 
2187  CO 
2275  CO 
2283      ME 

2287  NH 

2288  NH 
2290  CA 
2300  NH 
2306  I  VT 
2311  '  NH 
2315  SC 
23 1 8  NY 
2320  NY 
2323  MA 
2326     ME 

2326  NH 

2327  NH 

2329  ,;  ME 

2330  NY 

2331  :  SC 

2332  SC 

2333  ME 

2334  MA 
2336  ,  GA 

2341  GA 

2342  WA 

2347  i  Wl 

2348  Wl 
2350  GA 
2354  GA 
2367   Ml 

2360  MN 

2361  MN 

2362  MN 

2363  MN 
2367  ME 
2370  MD 
2373  ,  IL 
2376  VA 
2385  I  NY 

2389  I  ME 

2390  '  Wl 

2391  VA 
2396     Wl 

2396  I  VT 

2397  VT 

2399  I  VT 

2400  j  VT 
2402  Ml 
2404     Ml 

2406  SC 

2407  I  AL 

2408  AL 
2411  I  VA 
2417  I  Wl 


Wisconsin 

Sgua  Pan  Stream . 

ConnectiCyl    ., 

Penob«xil      

Holyoke  Canal 

Connecticul     

Connecticui    

Connecticul    

.. ,  do  

— do - _.„ 

jOo 

.._4lO 

— do 


Stanly   Davioson,, 

Chaflee     

Androscoggm.. 

Coos  

00  

'  Kem         

Coos  

Orleans 

Coos  

Chester    

Saratoga  

Si  Lawrence   


do 

Wisconsin        „„ 

Barge  Canai 

Yuba 

LeiOy  Creek     „„ 

Pine  Creek   . 

Millinocket     

Switl  Creek     

Yellowstone  Creek 
Namekagon 

Merxxnmee 

do 

Wisconsin 

Deerskin 

Wisconsin 

— do 


«fto.. 


.4J0.. 


./lO- 


Franklm,  Windham 

Somerset      

Coos 

k    *> -- --- 

Somerset 

St   Lawrence.  Franklin 


do 

Whrte 
Clear  Creek 

Arkarisas 

Androscoggin.. 

do _..., 

do 

Kem 

AfxJroscoggm . 
Ctyoe 
Androscoggin  . 

Broad 

Sacandaga 

Raquotte 

Deerflekl 


Cherokee Broad 


Androscoggin 

do 

Kennetiec „. 

Raquerte 


;         do  

[  Oxtord 

Franklin „. 

Butts 

Troup _„. 

Klickitat „ 

Rock 

do        

Hams         

Habersham.  Rabun  , 

Merxxninee       . 

Canton,  St  Louis 

Itasca        

oo       , 

Canton      

Arooslook  

Ganett 


do _ 

Andrescoggm 

DeerfieW _ 

Ocmulgee ^ 

Chattahoochee 

White  Salmon 

Rock  

ac 
Cr-,attahoochee  .... 

Tjgaio 

Menominee 

Beaver    

Praine 

Mississippi 

St   LOUIS  ™ 

Aroostook 

Deep  Creek 

Rock  


Winnebago  ..... 

Bedlora      „ James 

Vkanen Hudson 

Kennebec Kennebec 


North  For*  Flambeau 
Passumps< 

:  do 

.....do 


Rusk Flambeau , 

Warren Shenandoah 

Pnce 

Caledonia . 

do 

do 

do.™ 

I  Baraga 

Alpena       «—.«« 

Greorrville 

Elmore  ™_ 

I  ,,   do 

Prttsytvania .... 

Sawyer 


I do 

Sturgeon  

opper  Thunder  Bay 

Saluda    ~_ 

Tallapoosa .... 

do       

Dan  . 

Namekagon 


600 

1  500 
3  39C 

6  40C' 
1056 

400 
937 
280 
400 
2S0 
240 
400 
460 
360 

7  20C 
4  667 
9,350 

200 

7S 

0 

1,550 

900 

1,200 

7.800 

8,366 

1.800 

0 

3,640 

2,770 

3.200 

4.680 

3.503 

3.800 

16000 

1  440 

1  3X 
29,24C 
1£  30C 

2  '5C 
32  00C 

3  72C 
6,0OC 
3  72C 
5.200 

2C00C 

46  000 

76  "5C 

'£  OOC 

3,220 

7  20C' 

72  OOC 

n  50C 

1800C 

9,140 

34,770 

3  58C 

14  40C 

1  040 

960C 

50C 

380 

480 

166  42C 

8  OOC' 

83  350 

1,084 

2  100 

6,514 

800 

19.200 

1.200  1 
12.500 
9,840 
3,500 

7,780 
750 

960 
25C. 
70 
350 
700 

1  760 

e8oc 

2  400 
32,000 
58,000 

4  650 
168 


do., 
I  do 
oo 
dc 
dc 
PowertKxjse.. 


Da.Ti  powerho-jse.. 

Powertxxrs* 

,    do 

— do 


....do 

do 

.do _ 

dc 

Dam   oowerhouss.. 

oo 
do 


Pehodof 

Insnse 
(years) 


..Oo.. 


...(to. 
...do. 
...do. 
...do. 


..do.. 


...do.. 


...do., 
do 


21  Dams   powemouae .. 

Dam    powerrymi^e 

do 

do 

do 

do 


do 

00  

5  Dams   powerhouse 

2  Dams  2  powemouseS-- 
2  Dams   5  powerhcxise 
Dam   powerhouse    

dc  

5  Dams   powerhouse.. 
Dam  powerhouse 
5  Dams  6  powerhouses 
Dam  powertiouse 

do 

do 


4  danTs  4  powerhouses 

Dam   powerhouse 

dc 

do 

do 

dc  


4  Dams    powerhouse 

Dam  powemouse  

3  Dams  powerrxxist 

2  Dams   2  powerhouses  

Dam  powertvxise  ,.. .„...„„ 

00  

do  , 
do,, 
do  . 


dc 

2  Dams  powerhouse 

7  Dams  6  powemouses 
Dam   powertious* 
9  Dams  9  powerhouses.. 
Dam   powerhouse    

oc     - ,  


oo  , 
00  . 
do., 
-do., 
do., 
do. 

-00,. 


do., 
do,, 
do , 

dc  , 
oo  , 
do,. 

do 


Dam  powertiouse 

5  Dams  5  powerhouses 

Dam   powerhouse       

do  

dc 
2  Dams  powemous* 
7  Dams,  e  powerhouses 


IS 
2S 
2S 

20 
» 
1« 
» 
14 
14 
14 
14 
14 
14 
14 
30 
27 
SO 
25 
80 
2S 
SO 

so 

16 
28 

25 
18 

34 

34 

34 

34 

34 

31 

31 

23 

28 

28 

31 

31 

31 

38 

30 

30 

30 

30 

30 

28 

30 

29 

29 

20 

28 

29 

28 

28 
28 
29 
25 
29 
25 
29 
29 
28 
29 
26 
29 
28 
28 
20 
28 
2S 
28 
28 
28 
28 

28 
28 
H 
24 
24 
24 
23 
25 
25 
25 
28 
28 
17 
26 
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T.Blt  ?  ^P«U.tCTS  m«  Wh,CH  UCENSf  S  Will  ExPlRE  BETWEEN  JANUAHV  1,  1987.  AND  DECEMBER  31,  1999  INCLUSIVE.  THAT  ARE  SUBJECT  TO 

Reucensing  or  Takeover  '—Continued 

I  Pvtodol 

I   Iic0ni6 
(years) 


license 

Hipirauon 

claCa 


12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 
12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/9.T 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31  13 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12'31'93 

12/31 '93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31 ''ji 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31/93 


Alpena  Po«»er  Co 

Utah  Power  and  Ught  Co 

FlamtMau  Paper  Corp — 

James  River— NH  Elac.  Inc .... 

do        - 

Potomac  Edison  Co — - 

Wisconsin  Eloc   Power 


Msconstn  Pub    Serv    Corp — . 

Consumefs  Power  Co  — 

New    vixk    Slate   Elec.   and  Gm 

Corp 
Nontiem  Stales  Power  Co -._~. 

do  

Vermont  Martxe  Co - — 

Commonwealth  Ediaon  Co ~. 

Consumers  Power  Co — 

do — 

do 

do 

do 

do — ~— . 

.do 


..do.. 


Public  Service  Co  of  NH __ 

Great  Nontiem  Nekooaa  Co — 

West  Penn  Power  Co 

Duke  Power  Co 

Appalachian  Power  Co 

Consumers  Power  Co      ».— 

Wisconsin  t  lee   Power  Co 

Flambeau  Paper  Corp     

Niagara  MonawK  Power  Corp 

Ncrnfifn  States  Power  Corp 
Ars.   ■' s.'   .'uClic  Sennce  Corp 

s.agdM  M'-fiawd  Power  Corp 

W>sc..'sif-  1  »-(.   Power  Co...- 

Hydt  .  '    w...     «       _ 

Centra,   .tti-'iiur.l  ''  S  ^  orp 

do 

Puget  Sound  Powe*  dmi  lk/*!  ^o 

Niagara  Mohawk  Power  Corp 

Eacanaba  Paper  Co      

do 

Green  Mountain  Power  Corp  ....... 

Appalachian  Power  Co _ — 

Potomac  Edison __.. 

Central  Mame  Power  Co 

Wisconsin  Public  Service  Corp 

Waconsm  Elec  Power  Co 

Wtaconam  Public  Service  Corp 

Central  Maine  Power  Co 

do  

Mmrwsota  Power  and  Ugrit  Co  .. 
Potlatch  Cxxp 

South  Carolina  Elec  and  Gas  Co 
Niagara  Mohawk  Power  Corp 

do  

Cascade  Power  Co i 

Montana  Power  Co —.... 

Wsshmglon  Water  Power  Co 

Waconsin  Pubkc  Service  Corp 

Wisconsin  Water  Power  Co 

Indiana  ar^  MKh  Elec  Co 

Central  Maine  Power  Co — 

Niagara  Monawit  Power  Corp 

Central  Maine  Power  Co 

do 

do - — 

Wisconsin  Public  Swvica  Coip 

Sho  Me  Ponmr  Cop 

Northern  State*  Power  Co 

Niagara  Mot>dwi>  Power  Caip.».. 

Great  NorttHxn  NeKooaa  Oo 

Indiana  and  Mich  tiec  Co 

Consumers  Power  Co  

Wisconsin  Pubtic  Service  Corp  ... 
Rochester  Gas  and  El.  Corp 

do         

do  

Northern  Stales  Power  Co — 

Wisconsin  P.JM1C  Service  r^5rp  ... 

Rocnesler  ...as  afiO  t  i  ^xjrp  

Consor^XHS  Power     -o  

Duk*)  "^ower     o  ...... — . 

James  ^rve*  ^'a^^^  .       , 

Central  Maine  Power  Co 

do - 

Niagara  Moh,iwk  Power  Corp 


FEflC 


2419 
2420 
2421 
2422 
2423 
2425 
2431 
2433 
2436 
2438 


Sute 


Ml 

UT 
WI 
NH 
NH 
VA 
Ml 
Ml 
Ml 
NY 


2440 
2444 
2445 
2446 

2447 
2448 
2449     Ml 
2460  I  Ml 
2451 

^4^.  I       M 
2*^4      MN 

24S8  ME 
245^  ^V 
2ibh      S> 


WI 

WI 
VT 
IL 
Ml 

Ml 


I  Ml 
Ml 


w  A 

M' 


?4fi6 
?4fiH 

an 

24/3  WI 

2474  NV 

24/5  «Vi 

?a -ri  /. 

?4«.'  N  ■ 

2486  W'H 

248  7  S' 

24«>i  » ; 

24W)       V  ■ 

249.)     A  a 

2500      H" 

2506      Ml 

2509 

2513 

2514 

2515 

2519 

2522 

2523 


Ml 

VA 

WV 

WV 

ME 

WI 

WI 


2525     WI 


2527 
2529 
2532 
2533 
2535 
2538 
2539 
2541 


ME 

ME 
MN 
MN 
GA 
NV 
NY 
NC 


2543  I  MT 

2544  W* 
2S46  WI 

2550  WI 

2551  M 

2552  ME 
2654  NV 

2555  ME 

2556  ME 
255/  ME 

2559  ME 

2560  W' 
2Sfi'  M'  ' 
2564  W 
2569  N- 
25/2  ME 
25/9  I'M 
2580  Ml 
2581 


WI 
NY 
NY 
NY 
WI 


2582 
2583 
2S84 
2587 

2595  I  WI 

2596  NV 
2599  Ml 
260'  N'. 
2608  Mi 
2613  ,  ME 
2815  I  ME 
2818  I  NY 


County 


msUIMon 
(kHowattt) 


Alpena 


Alcona. 

Oscoda 
Akxxida 

do 
Mix.  oat** 
Newavgc 
Aiconoa 
Mornson 
jraflon 
PerxjOscol 
Proston 
Anderson 
Heritor  li 
Neway^ 
:>cxinson 

Price 

Oswego 


CnneVIAng 

PemKjewassel 
PenotJscot 

Cheat      -. 

Saluda 

Roanoke 


FadMes  under  icense 


25C 

30.000 

1.200 

3  174 

7«(X1 

3  000 
5  336 
7  020 
9000 
9  9» 


Dam.  powertKXJse 

I    •■■* -- 

I       do 

do __~ 

do 

do 

do 

do  . 


21  600 

1  noo 

2  75 

3  200 

a  TOO 

5000 
4000 
9000 
6^100 

y~  000 

BOOO 

1  800 
fl  400 

4t  050 

5'  200 

3500 

2  400 
6  M9 

'  soo 

1   400 

'■? 

M  '.'50 
3,600 
1,050 

1  440 
5O0 

4  1  693 
4  SOO 

2  sno 
4  '40 
7,200 

30  '00 
600 
2.250 
3.520 
1.320 
8.400 

16.800 
7.200 
3,770 
3.342 

18980 

8  000 

,)«  «o<o 
825 

3  040 
1  200 
3.840 

400 

4.100 

1.S00 

6.000 

1,500 

1.800 

2.800 

1,380 

1.380 

3.000 

600 

26.600 

37.390 

7280 

2c  noo 

561 

6.500 

38.250 

3.000 

1.320 

7.000 

340 

16.000 

640 

1.400 

0 

0 

17920 


do.. 
do  . 

do,-, 
do  ,, 
do. 
do 

do  . 

So 

do 


do. 

do 


5  [>«ms   6  pc^werho<j»es 

0am   powerTxxise 

do 

do 

do 

do 

do  


:)  Dams  3  oower*xxjses 
0am   pcjwv'r*xxjse 

do 
^  Darris   5  powertiouses 
Dam  powerhouse — 

do 

do 

do 
L>am   2  powerhouses 
Dam   Powerhouse 
3  Darns    3  po^wnouses 
0am  powerhouse 

do 
2  Dams   2  powrx'xxjses 
Dam  powertwaue 

do  

do         

do 

,  do 

do  

do  

Dam  2  powtir^x>us«» 

Dam   powertMxise  ,.»—— 

do  

do  

Dam  powor^.ouses...™«. 
Dam   powerhouse ™. 

do  


...do.. 
...do- 


do 

do 


;iam    2  powerhouaaa 

Clam   powerhouse -.. 

do  

2  Dams  pnwerhouaa  — 

Clam   powe'Viouse 

-do  

do 


do 

5  Dems  5  powerhoosea.. 
Dam   power*y5u»e 

..do -     ■ 

.do 


...do... 
...do.. 

...JtO... 

...do... 
„..do.. 
...Jo... 
.._do. 
..Jto... 
...A).. 
-.4to.- 


..do. 

do 


2  Dams.  2  power*vxjsos 


2B 
25 

27 

26 

a 
ae 

26 

26 
27 

26 

26 

27 

26 

16 

25 

25 

25 

25 

28 

25 

26 

25 

25 

25 

25 

20 

2S 

25 

27 

24 

25 

26 

27 

25 

25 

27 

24 

27 

16 

25 

17 

27 

24 

IS 

27 

25 

25 

26 

24 

28 

23 

24 

17 

23 


23 

26 

23 

24 

24 

16 

25 

28 

25 

24 

25 

25 

25 

16 

25 

16 

25 

16 

16 

25 

26 

26 

26 

25 

17 

IS 

17 

23 

25 

24 

16 

24 


Table  2  -Projects  for  Which  Licenses  Will  Expire  Between  January  i,  1987.  and  December 

Relicensing  or  Takeover  ' — Continued 


!i.  195S  INCLUSIVE,  That  Are  SjbjECT  TO 


12/31/93 

12/31/93 

'2/31/93 

12/31/93 

12/31/93 

12/31/93 

12/31  .'94 

6/30/96 

12/31/95 

12/31/96 

4/30/96 

4/30/96 

4,  30/96 

4/30/96 

do 

6  29/96/ 

11/05/96 

1/29/97 

5/1 1/97 

8  31/97 

12  23/97 

12/31/97 

1/31/98 

2/28/98 

2/28/98 

6/30/98 

11/30/98 

2/28/99 

3/31/99 

5/31/99 

5/31/99/ 

5/31/99 

5/31/99 

8/31/99 

9/30/99 

9/30/99 

9/30/99 

9/30/99 

10/01/99 

11/30/99 


Flambeau  Paper  Corp 

Pacrfic  Power  arxl  Light  Co  

Niagara  Mohawfc  Power  Corp 

Kennebec  Water  Power  Co 

Scon  Paper  Ck;         

Bangor  Hydro-Elec  Co 

Anzoria  Public  Service  Co............ 

Wisconsin  Putilic       „ 

Pacific  Gas  and  Elec  Co 

do  

Soutnern  Cat  Edison  Co 

do      

00       


FaaliDes  unoe-  Ken&t 


2640    WI 
2643     OR 


f=- 


1934  

CaM  Pacrfic  Uttt  Co  

PacitKi  Gas  ano  Flee,   Cx) 
Pacific  Powfef  arxi  Ltghi  Co    ..._, 
Minnesota  Power  and  Ljghl  Co.. 
Gecx?g8  Power  Co 

tflaho  Power  Co 

Central  Maine  Power  Co „ 

WtsconsiH  Rrver  Power  Co 
'daho  Power  Lk) 
Wisconsin  Elec   Power  Co 
Nortnern  Stales  Power  Co 

Montana  Power  Co       , 

S^outhern  Cai  Edison  Co.... 
Bangor  Hydro-Elec   Co 
Greer  Mountain  Power  Corp 
Idaho  Power  Co „ 

do  ^ 

do  

Hotvoke  Aaler  Pawer  Co     

Lowe*  Valley  Powei  and  LtgW  Co- 
Inie'^nalfonai  Paper  Co. ..«.„»„.«.. 

Aauarr'.ac  Ccp ^■.■■.■.. 

Ot(s  Hy-iro  Eieclnc  Co .„...„. 

S  D  Warren  Co  

Merrirriac  Paper  Co    lOC „. 


2646 

NV 

2671 

ME 

2689 

yvi 

2712 

ME 

2069 

A2 

1999 

Wl 

2667 

CA 

2699 

CA 

1930 

CA 

1932 

CA 

1933 

CA 

CA 

1966 

00 

2019 

CA 

1927 

OB 

2663 

MN 

195- 

GA 

2061 

10 

2612 

ME 

1984 

WI 

1975 

10 

1980 

Ml 

1962 

W! 

2188 

MT 

2017 

CA 

2666 

ME 

2674 

VT 

2777 

ID 

2778 

ID 

2778 

ID 

2004 

t^A 

2032 

w» 

2376 

ME 

2927 

MA 

6277 

ME 

2897 

ME 

2928 

MA 

Pnce        

Deschules 

Lewis     , 

Piscataquis , 

Oconto 

Penobscot 

Coconino _,. 

Marattxjn 

Shasta    

Calaveras 

Kern    

San  Bernardino., 
do 

Mill  Creek 

Baker      

Calaveras 

Douglas  

Mornson  ,.„ 

Baldwin 

Twin  Palls 

Sor^e^set 

Adarns  

GooOir>g 

Dickinson  .„...„„, 

Chippewa 

Cascade .., 

Prflsr>e    

Penobscot 

Addison  

j  Twin  Falls 

I  Jerome 

Jerome  „ 

Hampden ... 

Lincoln   .„.„ 

Oxiord  

Essex  

Chisolmo 

Cumberland 

Essex       


Flambeau 

Deschutes 

Beever 

Kennebec 
Oconto 
Stillwater 
Fossil  Creek,,.. 
Wisconsin 
Fall  Creek       .. 
Angels  Oeek.. 

Kem      

Lytie  Creek    ... 
Santa  Ana 


^ooo _ _.. 

Rock  Creek 

Stansis 

North  Umpqua.. 

Crow  Wir,g 

Oconee 

Snake 

Dead 


Wiscorwio      

Snake  

Merrominee     

Chippewa         

Missour  

Sar  JoaQuin 

Penobscot 

Otter  Creek „. 

Snake 

do 

....  do 

Hoiyoke  Canal 

Strawberry  Cr&6k.. 

Androscoggin 

Memmack  Canal..., 

Androscoggin 

Presumpscoi   , 

Memmack  Canal  . 


900 

1.110 

44.560 

0 

1.860 

1.950 

7.000 

5,400 

63.000 

1.400 

24.992 

400 

4,000 

do 

600 

3.600 
199,250 

1.520 

45.000 

60.000 

0 

35.000 

69.000 

22.700 

34.000 

257,800 

84  OOC 

3  44C 

2  40C' 

34,500 

12,400 

12,400 

42.865 

1.500 

19415 

250 

10.350 

1.350 

1.088 


0am,  powemouse.. 
do „ 

do 

Dam  powe'^ioase 

dc 

.  dc 

2  Dar^s   2  pcwe^hi^uses  . 
Dam   power^>j&€ 

4  Darns   powemojs^ 

3  Darns   powemou&e 
Dam    power%owS€ 


Peood  of 
license 
(years) 


5  Dams.  2  powetiousas.., 


50 

Dam  Dowernouse  

8  Dams  rowerncMse      

'S  Dems  6  fx^verrxxisee ., 
Darri   powertxxise 

00     .  

do 

do.. 


2  Dama  2  powartMuass— 

Dam.  powemouae 

2  Dams.  2  powerlKiuses... 

Dam   2  power+vxises 

9  Darrw  9  Dowemcuses... 

Dar^   pcwe'*io..ses 

dc  

oc 

2  Darns   2  powerhouses... 
Dam  powerhouse 

Dam  powerhouse         , 

6  Dams  2  powerhouses.... 
Dam   powerhouse       , 

3  Dams  3  powerhouses.- 

Dam,  powerTiouse 

do 

do 

do 


17 
23 
IS 
17 
20 
IS 
49 
20 
2S 
2S 
46 
SO 
49 


46 

SO 
SO 
SO 
49 
46 
16 
48 
SO 
SO 
46 
42 
SO 
20 
20 
20 
20 
20 
SO 
48 
34 
20 
IS 
20 
20 


M...  '.f!r"°"J1  °'  "^''«''«'3'  ''o**  Act  (16  U  S  C  807)  reserves  the  nght  of  the  United  States  to  take  over  the  proieci  works  upon  expiration  of  the  license  at  a  pnce  to  be  determined  under 
mat  section   but  rnay  be  waived  pursuant  to  section  10(i)   Section  14  is  not  applicable  to  any  protect  owned  by  a  state  or  munlCloall^    pu'Suan;  to  the  Act  of  Aug    15.  1953  (67  Stat  587). 


Table  3.— Projects  for  Which  Licenses  Will  Expire  Betvv'een  January  i.  1987  and  December  31, 

Relicensing  But  Not  Subject  to  Takeover' 


'999  Inclusive  That  are  Subject  to 


6/30/87 


7/29/87 

12/31/87 

5/24/38 

10/31/88 

12/31/88 
3/31/89 
6/30/90 

6/22/91 

7/30/93 
12/31/93 

12/31/93 
12/31/93 

12/31 '93 
12  3'  93 
12  3-  93 
12  3'  94 
4  3C  95 
6  jC  96 
3  31  98 
6.30/98 


County 


Installation 
(kilowatts) 


Facilities  under  license 


Period  o» 
license 

(years) 


UrKOir^  &  Keitn «„, 


Village  of  Greshar-, 
Brazos  River  Authority 
City  of  k  aukauna 


Grand  River  Dam  Ajthonty 

City  of  Kaukauria 

Monroe  City  Corp 

Crly  01  Springville „ 

Beaver  City  Corp 

Tacoma  City  of  

Norwich    City  of  

Wateriown  Mun  Eiec-  Oept 

Eugene,  City  of  « .... 

Norwich   City  ol  „ 

Eugene   City  ol 

Seattle  Dept  of  Lighting ^.. 

Keichik.an  City  of      „..,.. 

Mavenck  Co    WCiD  No.  1..-,.. 

Bonnors  ^erry  City  Of       X-^- 

Meber  Light  &  Power  Ck) 


1494 
1510 
1517 

1715 
1856 
1862 
2441 
2442 


Keith.  Uncoln    Dowson 


Stiawano 

Palo  Pinio 

Outagamie.  Brown.. 


Nor*!'  4  Sout^  Plane 
Platte  &  Nort^  Plane 


.:     reservoirs     power- 
ans   lines  canals 
5   ?owe'*KOus*?i     t'ana. 


OK 
WI 
UT 

UT 
UT 
WA 

CT 
NY 


Mflyes      

Outagamie.. 
Sevier 


2496  '  OR 
2508  CT 
2510  OR 
2705      AA 


1922 
1952 
1991 
1994 


AK 
TX 
ID 
UT 


Sprtngvaie 

Piute 

Thurston 

New  London., 

JeHerson 

Lane _ 

New  London. 

Lane        „ 

Whatcom. ...„ 

Ketchikan 

Maverick _ 

Elr^ore      

Wasatch 


Red 

Bmos  River.. 
Fox 


Grand. 

Fox        

Shir'gte  and  Monroe 


Creek 
Spnng  Creen 

Beaver 

Nisqually 

Shetuket 


Black „„ 

Mckenzia — „. 

Shetuckat 

Mckenzie  , 

Newhalam  Creak . 
Silvis  Lake        ..... 

Rio  Grande      

Moyie  Strearn    

Snake  Oeek 


56-95      6     Dams 
house 
104,0OC'     3'.    Ca-ni 
lines 
275     Darr,   powerhouse 
33.750     Dar^   powerriouse   rese^voi' 
8  000     Darr.    3    [>owerhou.ses    nar-s    hne, 
Da"^  powerhouse  resc^or- 
66  400     Dam  power^iouse   'esr^vor        ... 

4,800     Carta,   powerhouse  

125     Water  intake   rywp'^.-i.  mm*  


500  Powe-house 

625  Dams  2  powe'n/x.sf-s 
114, OCX)  I  2  Dams   2  powerhousts 

600  Dam,  powemouses 

540  I  Dam,  powerhouse  

13,5(X)  2  Dams   power*>ousa 

1.4(X)  Dam   powe'houses 

8<X)  2  Dams  powe'house 

1,750  Oam,  power^xiuse 

7.7(X)  3  Dams  3  powerhouses 

0  Dam.  pcwernouses 

3,938  Dams  2  oowerho-jses 

76C'  Powertxxise. , . ... 


'  Section  14  c 
uride'  that  section 


f  the  Federal  Power  Ad  (16  U  SC   B07i 
Out  rnay  tie  warved  pursuant  tc  section 


SO 

SO 

so 
so 

so 

so 

so 

so 
so 
so 

26 
26 
25 

26 
26 
24 
SO 
38 
46 
49 


'1  'pserves  the  r.ghi  Of  the  umtec  States  to  lake  over  the  p'o/eci  wof^s  upo"  expiration  of  ttie  license  at  a  price  tc  be  determined 
I'j"!   Section  14  a  not  applicable  to  any  proiect  owneo  D>  a  stale  or  monKipality,  pursuant  to  the  /^ct  of  Aug   15.  1953  (67  Slat  567) 
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«« 


(Docket  Nos.  CP87- 179-000,  et  all 

Natural  Gas  Pipeline  Company  of 
America,  et  al.;  Natural  Gas  Certificate 
Filings 

February  6, 1987. 

Tai^e  notice  thnt  the  followinRS  filings 
h.ive  been  made  with  \hf  Commission: 

1   Natural  Gas  Pipeline  Co.  of  America 

IllDcket  No.  CP87-179-000J 

Take  notice  that  on  January  2fi.  T^B^, 
Natural  gas  F'ipeline  TAimpany  of 
America  (Natural),  701  Kast  22nd  Street. 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP87-179-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205,  for 
authorization  to  mcrease  sales 
deliveries  to  Northern  Illinois  Gas 
Company  (NI-Gas)  al  the  Kings  delivery 
point  as  well  as  to  construct  and  operate 
minor  facilities  under  the  certificate 
issued  in  Docket  No.  CPH2-in2-O00 
pursuant  to  section  7  of  the  .Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  proposes  to  increase  sales 
deliveries  to  NI-Gas.  a  local  distribution 
company,  at  the  Kings  delivery  point 
(Kings)  near  the  Village  of  Kings.  Ogle 
County.  Illinois.  Natural  states  that  this 
would  result  in  an  increase  in  peak  flow 
from  1(X)  million  Dtu  equivalent  of 
natural  gas  per  day  to  2.640  million  Btu 
per  day.  Since  Natural's  Illinois  lateral 
is  at  capacity,  it  is  stated  that  a  load 
shift  on  NI-Gas'  system  is  required  in 
order  to  implement  the  increase  at 
Kings.  Natural  states  that  NI-Gas  has 
indicated  thai  it  would  reduce  its  winter 
load  at  the  Rorkford  delivery  point 
(Rockford),  Winnebago  County,  Illinois, 
by  2.540  million  Btu  per  day  by  agreeing 
to  a  shift  of  such  volumes  to  Kings, 
which  is  located  up.stream  of  Rockford. 

Natural  indicates  that  during  the  grain 
drying  season,  NI-Gas  may  require  up  to 
1,760  million  Btu  per  day  of  natural  gas 
at  Kings  to  serve  a  new  grain  drying 
operation  located  nearby.  Natural  states 
that  even  though  the  majority  of  the  load 
18  not  expected  to  continue  into  the 
winter  when  peak  day  entitlements 
utilize  the  entire  capacity  of  the  Illinois 
lateral,  the  load  shift  by  Nl-Cias  would 
in.sure  that  sufficient  gas  would  be 
available,  if  needed,  at  Kings  during  the 
winter  Natural  states  that  it  is  not 
necessary  for  NI-Gas  to  increase  its 
total  entitlements  or  contract  demand 
from  Natural  because  of  reduced  takes 
by  other  customers  on  NI-Gas'  system. 

Natural  also  proposes  to  modify  its 
existing  metering  facilities  at  the  Kings 


* 

Faderal  Register  /  Vol.  52.  No.  50  /  Friday,  February'  13.  1987  /  Notices 


4653 


delivery  point  by  addmg  a  2-inch  orifice 
meter  in  parallel  arrangement  to  the 
existing  meter,  thereby  permitting 
.iicurate  measur(?menl  of  the  smaller 
loads  during  the  summer  and  winter  and 
the  increased  loads  during  the  grain 
drying  season.  The  cost  of  such  facilities 
is  estimated  to  be  $20.60(J.  which  would 
be  reimbursed  by  NI-Gas. 

Comment  date:  March  23,  1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Central  Pipeline  Corp. 

[Docket  No.  CP87-17l-OiKi| 

Take  notice  that  on  lanuary  23,  1987. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central).  P  O.  Box  3288. 
Tulsa.  Oklahoma  74101.  filed  in  Docket 
No.  CP87-171-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  284.221  of  the 
Commissions  Regulations  (18  CFR 
284.221)  for  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  others,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  Central  states  that, 
concurrent  with  the  subject  application, 
is  has  made  a  general  section  4  rate 
filing  in  Docket  No.  RP87-3:}-000.  which, 
among  other  things,  sets  out  proposed 
Rale  Schedules  FI'S  and  ITS.  for  firm 
and  interruptible  transportation  service 
respectively,  a  set  of  general  terms  and 
conditions  applicable  to  those  rate 
schedules,  and  forms  of  service 
agreements.  As  part  of  its  rate  filing, 
Northwest  Central  has  proposed  rates 
which  it  stales  comply  with  the 
requirements  of  Order  No.  436  and  the 
Commission's  Regulations,  including 
§284.7. 

Northwest  Central  states  that  its 
Order  No.  436  application  is  predicated 
on  the  proposals  included  in  its  rale 
filing  in  Docket  No  RP87-33-000. 
Therefore  Northwest  Central  requests 
waiver  of  any  Commission  Regulations 
necessary  to  permit  issuance  of  the 
blanket  certificate  consistent  with  the 
terms  and  conditions  of  the  rate 
schedules  and  tariff  provisions  proposed 
in  Docket  No  RP87-33-O0()  Northwest 
Central  states  that  its  acceptance  of  the 
blanket  certificate  is  conditioned  on  the 
exclusion  of  Northwest  Central's  storage 
facilities  and  service  from  the  non- 
discriminatory access  conditions  of 
Order  Nos.  436.  except  to  the  extent 
storage  facilities  are  utilized  for  firm 
and  interruptible  transportation  service. 
Northwest  Central  explains  that  it  will 


soon  be  filing  to  institute  a  direct  billing 
mechanism  for  the  recovery  of 
settlement  payments  related  to  the 
waiver  or  amendment  of  take-or-pay  or 
other  similar  payment  provisions  in 
producer/supplier  ccmtracts,  and.  given 
the  greatly  increased  need  for  such 
mechanism  as  a  result  of.  among  other 
things,  the  open  access  mode  of 
operatum  proposed  herein,  Northwest 
Central  asserts  that  its  application 
herein  is  specifically  conditioned  on  the 
Commissions  satisfactory  resolution  of 
such  direct  billing  filing. 

Further,  cons. stent  with  the  provisions 
of  Order  No.  4;ifi  permitting  pipelines  to 
withdraw  voluntarily  from  open-access 
on  a  ncmdiscriminatory  basis.  Northwest 
Central  asserts  thai  it  reserves  the  right 
to  cancel  simultaneously  all 
transportation  service  agreements 
entered  into  under  the  open-access 
provisions  of  Subpart  B  and  G  of  Part 
284  of  the  Federal  Flnergy  Regulatory 
Commission's  Regulations  promulgated 
in  Order  No.  436.  following  ninety  days 
notice  by  Northwe.st  Central  to  all  such 
shippers  that  the  Northwest  Central 
desires  to  withdraw  from  open-access 
transportation. 

Comment  date:  February  27, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

3.  Panhandle  Eastern  Pipe  Line  Co..  and 
Trunkline  Gas  Co. 

[Docket  No.  CP87-182-000| 

Take  notice  that  on  January  29,  1987, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Truckline  Gas 
Company  (Trunkline),  (Applicants).  FU. 
Box  1M2.  Houston.  Texas.  77001,  filed  in 
Docket  No.  CP87-182-(K)0  an  application 
pursuant  to  section  7(1))  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  service  previously  prcvided 
pursuant  to  a  certificate  of  public 
convenience  and  necessi!y  which 
authorized  the  receipt,  transportation 
and  redelivery  of  natural  gas  on  behalf 
of  Mississippi  River  Transmission 
Corporation  (MRT).  all  as  more  fully  set 
forth  m  the  apphcatitm  which  is  on  file 
with  the  CommissKm  and  open  for 
public  inspection. 

By  this  application.  Applicants 
specifically  request  Commission 
authorizatum  to  abandon  service 
provided  under  F^anhandle's  Rale 
Schedule  T-10  and  Truckline's  Rate 
Schedule  T-13,  and  to  cancel  such  Rate 
Schedules  effective  March  1.  1987, 
pursuant  to  a  letter  dated  February  18. 
1986.  from  MRT  requesting  such 
termination  of  service. 


Comment  date:  February  27, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  ; 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  File  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NR.  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Corrmiission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  any  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  IS  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Ptumb, 

Secretary 

[FR  Doc.  87-3145  Filed  2-12-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59235A  FRL-3156-31 

Certain  Chemical  Approval  of  Test 
Marketing  Exemptions 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-a7-4,  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE  February  3.  1987. 

FOR  FURTHER  INFORMATIOM  CONTACT 

Dayton  Eckerson,  Premanufacture 
Notice  Management  Branch.  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-613C,  401  M 
St.  SW..  Washington,  DC  20460  (202- 
475-8994). 

SUPPLEMENTARY  INFORMATfON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premfinufacture 
notification  (F^IN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  mariceting  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-87-4.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unrea.sonable  risk 
of  injury  to  health  or  the  environment. 
The  import  volume  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 


the  application  and  in  this  notice  must 
be  met 

The  following  additional  restrictions 
apply  to  TME-87^  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copving  in  accordance  with  section  11  of 
TSCA. 

1.  The  apphcani  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  the  dates  of  shipment  (o  each 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintam  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance 

4.  The  applicant  must  maintain 
records  of  any  determination  that  gio\es 
are  impervious  to  the  test  market 
substance,  as  required  below. 

T  87-4.  ^ 

Da:e  of  Receipt  .November  26.  1986. 

Sotice  of  Receipt:  December  9.  1986 
(51  FR  44375). 

Applicant:  BASF  Corp 

Chemical:  (S)  Phosphine  oxide 
diphenyl  (2,4.6-trunethy!ben2oyl). 

Use:  (S)  Catalyst  for  ultra-violet 
curable  lacquers. 

Import  Volume:  Confidential. 

Sumber  of  Customers:  Confidential. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Three  Years. 

Commencing  on:  February  3,  1967. 

Risk  Assessment  EPA  identified  a 
potential  neurotoxicity  concern  for  the 
test  market  substance  based  on  health 
testing  data  on  an  analagous  substance. 
triphenylphosphme  oxide.  However. 
EPA  has  determined  that,  under  the 
conditions  outlined  above,  and  the 
restrictions  outlined  below  the 
estimated  exposures  to  the  test  m.arket 
substance  will  not  be  sigmficant. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  human  health  The  Agency 
did  not  identify  potential  adverse  effects 
of  the  test  market  substance  on  aquatic 
organisms  and  no  water  releases  of  the 
substance  are  expected.  Therefore,  the 
test  market  substance  will  not  present 
any  unreasonable  environmental  risk. 

Additional  Restrictions:  During 
processing  of  the  test  market  sub.stance 
at  any  site  controlled  by  the  Company, 
a.ny  person  under  the  control  of  the 
Company,  including  employees  and 
contractors,  who  may  bo  exposed  to  the 


dROl 


Federal  Register  /  Vol.  52.  No.  30  /  Friday,  February  13,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  30  /  Fridav,  February  13.  1987  /  Notices 


AP^^ 


I     i 


4654 


Federal  Register  /  Vol.  52.  No.  30  /  Friday.  February  13,  1987  /  Notices 


Wl 


TKIE  substance  shall  use  the  following 
protective  equipment: 

a.  For  dermal  exposure.  1.  Gloves 
determined  by  the  Company  to  be 
impervious  to  the  the  PMN  substance 
under  the  conditions  of  exposure, 
including  the  duration  of  exposure.  The 
Company  shall  make  this  determination 
either  by  testing  the  gloves  under  the 
conditions  of  exposure  or  by  evaluating 
the  specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  shall 
include  consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substance  and  associated  chemical 
substances. 

2.  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

3.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

b  For  inhalation  exposure.  National 
Institute  for  Occupational  Safety  and 
Health  approved,  category  2:!C 
respirators,  excluding  single-use  or 
disposable  and  air  purifying  respirators, 
in  accordance  with  30  CFR  11  Subpart  L 
The  respirators  shall  be  equipped  with 
combination  cartridges  approved  for 
paints,  enamels,  and  lacquers,  unless 
airs\ipplied  respirators  are  selected. 
Use  of  the  respirators  shall  be  according 
to  29  CFR  1910.134  and  30  CFR  11.  If  full- 
face  type  respirators  are  selected  and 
worn,  the  chemical  safety  goggles 
requirement  in  paragraph  3  is  waived. 

Public  Comments:  None. 

The  .\gency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injiirv'  to  health 
or  the  environment. 

Ddted:  Februarys.  1987. 
Charles  L  Elkins, 

l),.-fi  ' T.  i^ff ice  of Foxic Substances. 
\VR  Doc  87-3109  Filed  2-12-87;  8:45  am| 
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IOPTS-51662;  FRL-3156-81 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (FPA). 
ACTION:  Notice. 


summary:  Section  5|a)(l)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  sub.stance  to 
submit  a  prem.inufacture  notu:e  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commerces. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  forty-five  such  PM.Ns  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period; 
P  87-519  and  87-520,  April  28,  1987. 
P  87-516,  87-517,  87-518.  87-521.  87-522. 
87-523.  87-524.  87-525,  87-52B,  87-528. 
87-529,  87-530,  and  87-531.  April  29, 
1987. 
P  87-523,  May  2.  1987. 
P  87-533.  87-534,  87-535,  87-536,  87-537, 
87-538,  87-539,  87-540,  87-541.  87-542, 
87-543.  87-544,  87-545,  87-546,  87-547, 
87-548.  87-549,  87-550,  87-551,  87-554, 
and  87-555.  May  3.  1987. 
P  87-552.  May  4,  1987. 
P  87-5,56,  87-557,  87-5.58,  87-559.  87-560, 
87-561.  and  87-562,  May  5.  1987. 
Written  comments  by: 
P  87-519  and  87-520,  March  29,  1987. 
P  87-516,  87-517,  87-518,  87-521.  87-522, 
87-523.  87-524,  87-525,  87-526,  87-528, 
87-529,  87-530,  and  87-531,  March  30. 
1987. 
P  87-532.  April  2.  198". 
P  87-533.  87-534.  87-535,  87-536.  87-537, 
87-538,  87-539,  87-540.  87-541,  87-542, 
87-543,  87-544,  87-545.  87-.546.  87-547, 
87-548,  87-549,  87-550,  87-551,  87-5.54, 
and  87-555,  April  3,  1987. 
P  87-552,  April  4.  1987. 
P  87-556.  87-557,  87-558,  87-559,  87-500, 

87-561,  and  87-562.  April  5.  1987. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
■■[01'TS-51662r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
F'rocessing  Center  (TS-790),  Office  of 
Toxic  Substances,  Enviromental 
Protection  .Agency,  Room  L-100.  401.  M 
Street  SW  .  Washington.  DC  204f)0.  (202) 
554-1305. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Room  E-611,  401  M  Street  SW.. 
Washington,  DC  20480,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(6)  of  the  Toxic 
Substances  Control  Act.  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  PMN.  Exposure  and 
environmental  release /disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 


non-confidential  version  of  the 
submission  provided  by  the 
manufacturer  on  the  PMNs  received  by 
EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

P  87-516 

Manufacturer^  Confidential. 

Chemical.  (C)  Substituted 
benzothiazolesulfonic  acid. 

Use/Production.  (G)  Dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg: 
Irritation:  Skin— Non-irritant,  Eye- 
Irritant. 

F  87-517 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
benzothiazolesulfonic  acid. 

Use  ■Production.  (G)  Dye.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin— Non-imtant.  Eye — 
Irritant. 

P  87-518 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted 
benzothiazolesulfonic  acid. 

Use- Production.  (G)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

F  87-519 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical.  (G)  Bromoalkylated  cresol 
novolac. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

P  87-520 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  cresol  epoxy 
novolac. 

Use/Production.  (G)  Resins  for 
electronic  and  electrical  application. 
Prod,  range:  Confidential. 

P  87-521 

Importer.  Confidential. 

Chemical.  (G)  Docosanoic  acid 
reaction  product  with  tetra-alkyl  amine 
acetates. 

Use/Import.  (G)  Paper  additive. 
Import  range;  Confidential. 

P 87-522 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
bi8(phenyl)i8obenzofuranone. 

Use /Production.  (S)  Captive 
intermediate  used  in  manufacturing  a 


minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

P 87-523 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted 
diphenylamine. 

Use/Production.  (S)  Captive 
inteiTnediate  used  in  the  manufacture  of 
a  minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <  5.000  mg/ 
kg;  Ames  test:  Non-mutagenic, 

*        P  87-524 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  benzoyl 
benzoic  acid. 

Use/Production.  (S)  Captive 
intermediate  used  in  the  manufacture  of 
a  minor  component  for  paper  coatings. 
I*rod.  range:  Confidential, 

Toxicity  Data.  Acute  oral:  >5,000  mg/ 
kg:  Ames  test:  Non-mutagenic. 

P 87-525 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  acetanilide. 

Use/Production.  (S)  Captive 
inteimediate  used  in  manufacture  of  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <  5.000  mg/ 
kg;  Ames  test:  Non-mutagenic. 

P 87-526 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminophenol. 

Use/Production.  (S)  Captive 
intermediate  used  in  the  manufacture  of 
a  minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  < 5.000  mg/ 
kg;  Ames  test:  Non-mutagenic. 

P 87-528 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyester 
resin. 

Use /Production.  (G)  Polymer  for 
automotive  parts  Prod,  range: 
Confidential. 

P  87-529 

Manufacturer.  El.  du  Pont  de 
.Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyester 
resin. 

Use/Production.  (G)  Polymer  for 
automotive  parts.  Prod,  range: 
Confidential. 

P 87-530 

Manufacturer.  E.I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Aromatic  polyester 
resin. 
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Use/Production.  (G)  Polymer  for 
automotive  parts.  FYod.  range: 
Confidential. 

P  87-531 

Manufacturer.  E.I,  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical.  (G)  Aromatic  polyester 
resin. 

Use/Production.  (G)  Polymer  for 
automotive  parts.  F^od.  range: 
Confidential. 

P 87-532 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  oxyalkyl  amine 
thiazole  salt. 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

P  87-533 

Manufacturer.  Confidential. 

Chemical.  (G)  Thermosetting 
polyester. 

Use/Production.  (G)  Resin  for  printing 
inks.  Prod,  range:  Confidential 

P  87-534 

Importer.  American  Hoechst 
Corporation. 

Chemical.  (G)  Modified  poly  vnnyl 
butyral  resin. 

Use/Import.  (S)  Site-limited  binder  for 
negative  acting  printing  plate.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  kg/ 
yr;  Irritation:  Skin — Non-irritant.  Eye — 
Irritant. 

P  87-535 

Importer.  Confidential. 

Chemical.  (G)  Vinyl  silicone  resin. 

Use/Import.  (S)  Industrial  controlled 
release  additive  for  paper  release 
coating  and  physical  reinforcing  agent 
for  silicone  rubber.  Impori  range: 
Confidential, 

P  87-536 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethoxylated  sulfonated 
polycarboxylate. 

Use/Production.  (G)  Scale  deposit 
control  in  industrial  water  treatment. 
Prcd.  range:  Confidential. 

P  87-537 

Manufacturer.  Cardolite  Corporation. 

Chemical.  (G)  Cashew  elastomer- 
formaldehyde  resin, 

Use/Production.  (G)  Open,  non- 
dispersive  use  resins.  Prod,  range: 
Confidential. 

P  87-538 

Manufacturer.  Cardolite  Corporation. 
Chemicol.  (G)  Cashew  elastomer- 
furfural  resin. 


Use  Production  [G!  Open,  non- 
dispersive  use  resins  Prod  range: 
Confidential. 

P  87-539 

Importer  DSM  Resins  U.S.,  Inc. 

Chemical  (G)  Modified  hydrocarbon 
resin. 

Use/Import.  (S)  Gra\-ure  inks.  Import 
range;  Confidential. 

P 87-540 

Manufacturer  Confidential. 

Chemical  (G)  Sulfonates  of 
ethoxylated  alcohols. 

Use  Production.  (G)  Surfactant.  Prod. 
range:  Confidential. 

P 87-541 

Manufacturer.  Confidential. 

Chemical  (G)  Sulfonates  of 
ethoxylated  alcohols. 

Use/Production.  (G)  Surfactant,  Prod 
range:  Confidential. 

P  87-542 

Manufacturer.  Confidential. 

Chemical  (G)  Sulfonates  of 
ethoxylated  alcohols. 

Use 'Production.  (G)  Surfactant.  Prod. 
range:  Confidential. 

P  87-543 

Manufacturer.  Confidential 
Chemical  (G)  Sulfonates  of 

ethoxylated  alcohols 

Use/Production  (G)  Surfactant  Prod 

range:  Confidential. 

P  87-544 

Manufacturer.  Kennch 
Petrochemicals.  Inc. 

Chemical  (S)  Titanium  IV  bis 
octanolato,  cycio(dioctj,]) 
pyrophosphato-0.0, 

Use/Production.  (S)  Industrial 
coupling  agent  surfactant  and  catalyst. 
Prod,  range:  Confidential. 

Toxicity  Data  Acute  oral:  >  5.0  g/kg; 
Ames  test:  ,N'on-mutagenic- 

P  87-545 

Manufacturer.  Kenrich 
Petrochemicals,  Inc. 

Chemical  (S)  Titanium  IV  bis 
(dioctyl)cyclo  p\Tophosphato-0.0. 

Use/Production.  (S)  Industrial 
coupling  agent,  surfactant  and  catalyst. 
Prod,  range:  Confidential. 

Toxicity  Data.  f\cu\e  ora\    >lg/kg: 
Ames  test:  Non-mutagenic. 

P  87-546 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyd  resin. 

Use /Production.  (G)  Resin  is 
converted  to  pamt.  Prod,  range: 
Confidential. 

I  I 
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P 87-547 


\w 


Importer  Confidential. 

Chemical  [C]  Substituted 
naphthylazo  suhstitued  benzene. 

Use/ Import.  {(.',]  Dye  stuff  for  fibers, 
[mport  range:  (;:()nfidentiHl. 

Toxicity  Until.  Acvite  dermrtl;  >2,()0() 
mg/kg:  Irntatiim.  Skin — Minimal,  Kye — 
Minimal. 

P 87-548 

Maniifuctun'r  Piedmont  Chemical 
Industries.  Inc 

Chemical  ((;]  Modified  alky!  aryl 
ether. 

Use/Production.  (G)  Fmulsifier  and 
processing  aid  for  use  in  textile 
finishing  F*rod.  range;  (Confidential. 

P 87-549 

Importer  Confidential. 

Chemical  |(.|  Substituted 
naphthylazo  substituted  benzene 

Use/ProiliH  thin.  |G)  Dyestuff  for 
fibers.  Prod,  rnnge;  Confidential. 

Taxicity  Diitu  Acute  dermal:  >2.(KX) 
mg/kg;  Irritation:  Skin — Minimal,  Eye — 
Minimal. 

P 87-550 

Munufactur-^  <   Confidential. 

Chemical.  \f     Sulistituled 
spirobenzoxaii'rieneisobenzofuranone. 

Use/ProductiiH}.  (G)  Minor  color- 
forming  component  in  paper  coatings 
and  captive  iritfrmediate  used  in 
manufacturing  n  minor  component  for 
paper  coatinK'i   I'rud.  range: 
Confidential. 

P  87-551 

Manufacturer  Vista  Chemical 
Company. 

Chemical  |(  .i  Calcium  aluminate 
alcohol  ethow  late  (dispersed). 

I'se' Production.  [G)  Catalyst.  Wud. 
range:  Confidential. 

P  87-552 

SJunufncturtT.  Confidential. 

Chemical.  (C)  Poly  urea  urethane 
acrylate. 

LIse/ Production.  (S)  The  new 
substance  will  be  used  in  formulating  an 
industrial  specialty  polymeric  material 
having  an  open  use.  Prod,  range:  70,000 
to  140,000  kg/yr 

P 87-554 

Manufacturer  Kenrich 
Petrochemicals,  Inc. 

Chemical.  (S|  Zirconium  IV 
bis(dioctyl|cyr.lopyrophosphat  0-0,0. 

Uae 'Production.  (S)  Industrial 
coupling  agent,  surfactant  and  catalyst 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >3  0  g/kg; 
Ames  test:  Non-mutagenic. 


P  87-555 

Manufacturer.  Kenrich 
Petrochemicals.  Inc. 

Chemical.  (S)  Zirconium  IV 
bisoctanolato, 
cyclo(dioctyl)pyrophosphato-0.0. 

Use/Production.  (S)  Industrial 
coupling  agent,  surfactant  and  catalyst. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg; 
Ames  test:  Non-mutagenic. 

P 87-556 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Oxytetra  aryl  acid. 

Use) Production.  (S)  Chemical 
intermediate.  Prod,  range;  Confidential. 

P  87-557 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Aryl  oxydianhydride. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range;  Confidential. 

P 87-558 

Manufacturer.  General  Electric 
Company 

Chemical.  (G)  Aroniatic-N-alkylimide 
ether. 

Use.fPro<luctiun.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  87-559 

Manufacturer  General  Electric 
Company. 

Chemical.  (G)  Tetrapolymer  of  an 
oxydianhydride  and  aromatic  diamines. 

Use/Production.  (S|  Industrial, 
commercial  and  consumer 
transportation,  t^od.  range: 
Confidential. 

P  87-560 

Importer.  Confidential. 

Chemical.  [C]  Blocked 
polyisocyanate. 

Use  Production.  (S)  Industrial  co- 
reactant  for  industrial  coatings.  Prod. 
range:  3.0(X)  to  30.(XX3  kg/yr. 

P  87-561 

Importer.  Confidential. 

Chemical.  (G)  2-Naphthalene 
carboxylic  acid,  [(substituted 
phenyl)azo)-3-hydroxy-,  metal  salt. 

Manufacturer.  General  Electnc 
Company. 

Use'Import.  (G)  Colorant,  Import 
range:  Confidential, 

P 87-562 

Importer.  Confidential. 
Chemical.  (G)  Isoindoline  derivative. 
Use/Import.  (G)  Colorant  for  coatings. 
Import  range:  Confidential 


Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Irritation:  Skin— Non-irntant.  Eye- 
Slight;  Ames  lest:  Non-mutagenic. 

Dated:  February  6,  1987. 
Deni8«  Devoe, 

Acting  Division  Director  Information 
.Management  Division. 
(KR  Doc  87^110  Filed  2-12-87:  8:45  ami 
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IOPTS-59805;  FRL-3156-5J 

Certain  Chemical  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11.  1984. 
(49  VR  46066)  (40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
six  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each, 
DATES:  Close  of  Review  Period: 

Y  87-99.  February  18,  1987. 

Y  87-100  and  87-101,  February  23. 1987. 

Y  87-102,  February  24.  1987, 

Y  87-103  and  87-104.  February  25.  1987. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substance,  Environmental  Protection 
Agency.  Room  E-611  401  M  Street  SW., 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  Effective 
with  this  notice,  a  nonsubstantive 
change  in  format  is  being  initiated  for 
information  published  under  sections 
5(d)(2)  and  5(h)(8)  of  the  Toxic 
Substances  Control  Act,  Toxicity  data 
will  only  appear  in  the  notice  when 
submitted  with  the  polymer  exemption 
submission.  Exposure  and 
environmental  release/disposal 
information  will  no  longer  be  published 
in  the  notice.  The  following  notice 
contains  information  extracted  from  the 


non-confidential  version  of  the 
submission  by  the  manufacturer  on  the 
exemption  received  by  EPA.  The 
complete  non-confidential  document  is 
available  in  the  Public  Reading  Room 
NE-G004  at  the  above  address  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  excluding  legal  holidays, 

¥84-99  I 

Manufacturer  Emery  Chemicals. 

Chemical.  (S)  Adipic  and  sebacic  acid 
polymers  with  propylene  glycol, 

Use/Production.  (G)  Plasticizer  for 
polyvinyl  chloride  resin.  Prod,  range: 
200,000  to  500.000  kg/yr. 

Y  87-100 

Manufacturer  Confidential. 

Chemical.  (G)  Oil  modified 
pojyurethane  alkyd  resin. 

Use/Production.  (S)  Industrial  coating 
vehicle.  Prod,  range:  42.300  to  126.800 
kg/yr. 

Y  87-101  I 

Importer.  Confidential. 

Chemical.  (G)  Polyester  urethane 

Use/Import.  (S)  Industrial 
thermoplastic  for  injection  molded 
articles.  Import  range:  Confidential. 

Y  87-102 

Manufacturer  Confidential. 

Chemical.  [G]  Acrylic  copolymer  with 
methacrylate  and  butyl  acrylate. 

Use/Production.  (G)  Industrial  used 
coating  having  an  open,  non-dispersive 
use.  Prod,  range:  10.000  to  500,000  kg/yr. 

Y  87-103 

Importer  Confidential. 
Chemical.  (G)  Polyurethane  resin. 
Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Y  87-104 

Man-:fucturer  Confidential. 

Chenucnl.  (G)  Polyester. 

Use/Production.  (G)  Adhesive,  open, 
non-dispersive  use.  Prod.  Confidential. 

Daled:  February  6.  1987 
Denise  Devoe. 

.■Acting  Division  Director.  Information 
.Management  D:  vision. 
[FR  Doc.  87-3111  Filed  2-12-87:  8:4.5  am] 
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action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  final  designation  of  an  ocean 
disposal  site  for  cannery  wastes  off 
Pago  Pago.  American  Samoa. 


(ER-FRL-3155-9] 

Designation  of  an  Ocean  Disposal  Site 
for  Fish  Cannery  Wastes  Off  Pago 
Pago,  American  Samoa;  intent  To 
Prepare  an  Environmental  Impact 
Statement 

agency:  U.S.  Environmental  Protection 
Agency  (ElPA),  Region  9. 


purpose:  The  U.S.  EPA,  Region  9.  in 
accordance  with  Section  102(2)(c)  of  the 
Nafional  Environmental  Policy  Act 
(NEPA)  and  in  cooperation  with  Star- 
Kist  Foods,  Inc.  and  Ralston  Purina 
Company,  will  prepare  a  Draft  EIS  on 
the  designation  of  an  ocean  disposal  site 
for  cannery  wastes  of  Pago  Pago, 
American  Samoa.  The  cannery  wastes 
are  produced  at  fish  processing  facilities 
owned  and  operated  by  Star-Kist 
Samoa.  Inc.  and  Samoa  Packing 
Company.  An  EIS  is  needed  to  provide 
the  information  necessary  to  designate 
an  ocean  disposal  site  for  these  wastes 
This  Notice  of  Intent  is  issued  pursuant 
to  section  102  of  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972, 
and  40  CFR  Part  228  (Criteria  for  the 
Manaoement  of  Disposal  Sites  for  Ocean 
Dumping). 

For  Further  Information  and  To  Be 
Placed  on  the  Mailing  List 

Contact:  Patrick  Cotter.  Oceans  and 
Estuaries  Section  (W-5-3).  U.S. 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105,  telephone 
number  (415)  974-0257  or  FTS  454-02.57. 

Summary.-  Site  designation  is  needed 
to  provide  a  suitable  disposal  site  for 
cannery  wastes  which  can  only  be 
disposed  of  after  EPA  Region  9  has 
determined  that  the  wastes  meet  EPA's 
ocean  disposal  criteria  (40  CFR  Part 
227),  including  a  demonstration  of  need 
for  ocean  disposal.  EPA  Region  9  will 
issue  a  research  permit  under  section 
102  of  MPRSA,  to  gather  information 
related  to  the  EIS. 

The  cannery  wastes  consist  of 
dissolved  air  notation  (DAF)  sludge, 
precookcr  water,  press  water,  thaw 
water  and  grit.  DAF  sludge  is  produced 
when  Ooatable  solids  and  waste  water 
from  treatment  processes  are  mixed 
with  alum  and  coagulant  polymers 

The  center  of  the  proposed  disposal 
site  is  located  2.35  nautical  miles  off  the 
island  at  coordinates  14''22'11"  South 
latitude  by  170'40  52'  West  longitude. 
The  diameter  of  the  site  is  1.5  nautical 
miles  and  the  average  water  depth  is 
1450  meters.  The  site  would  be 
designated  for  continued  use. 

Need  for  Action 

Star-Kist  Foods,  Inc.  and  Ralston 
Purina  Company  applied  for  an  ocean 
dumping  permit  off  American  Samoa  on 
behalf  of  their  subsidiary  companies.  An 
EIS  is  required  to  provide  the  necessa.'-y 


information  to  evaluate  alternatives  and 

designate  the  preferred  site, 

.Alternatives 

The  EIS  wnll  characterize  the 
oceanographic  parameters  of  the 
disposal  site  and  evalu.^te  a  reasonable 
range  of  alternatives  The  alternatives 
include:  (1)  Proposed  Site  (Preferred 
Alternative),  (2)  Shallow  Water  Site,  (3) 
Site  Farther  From  Shore,  (4)  Land 
Disposal  Options  and  (5)  No  Action. 

Scoping 

A  scoping  meeting  is  not 
contemplated.  Scoping  will  be 
accomphshed  by  correspondence  with 
affected  Federai,  State  and  local 
agencies,  intere.sted  parties,  and  by 
correspondence 

Estimated  Date  of  Release 

The  draft  EIS  will  be  made  available 

in  June  1987. 

Responsible  Official 

Judith  F.  A\Tes.  Regional 
Administrator,  Region  9. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
[FR  Doc  8--3148  Filed  2-12-87;  8:45  am) 

BILLING  CODE  6560-50-M 


lER-FRL-3156-2i 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  26.  1987  through 
January  30.  1987  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
(CAA)  and  section  102{2){c)  of  the 
National  Environmental  Policy  Act 
(.N'EP.Aj  as  amended  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  .An  explanation  of  the  ratings 
assigned  to  draft  environmental  impact 
statements  [EISs]  was  published  in  the 
Federal  Register  dated  February  7, 1986 
(51  FR  4804). 

Draft  EISs 

ERP  No  DS-SC&-D38001-00;  Rating: 

Alter,  A  =  EC2  Alter  B  C,  and  D  =  EU2; 
Upper  Chester  Ri\er  Waters.hed  Flood 
Prevention  Plan.  .Additional  Information, 
MD  and  DE  SUMMARY:  EPA  evaluated 
the  draft  EIS  and  found  that  it  does  not 
adequately  address  either  the 
environmental  impacts  or  the  economic 
consideration  of  the  four  possible 
alternatives;  no  specific  alternative  was 
presented  for  in-depth  reivew.  Three  of 
those  four  alternatives  would  adversely 
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impact  from  996  to  1170  acres  of 
wethinds  and  (up  tu)  240  mili;s  of  stream 
h,it)itat.  whiU-  fxaccrtiatinji  nutrient 
loadm)Js  to.  and  decreasniK  water 
quality  in.  the  hjwer  Chester  River  and 
to  the  Chesapeake  I3ay.  Additionally. 
the  milisative  measure  proposed  for 
water  quality  and  wetlands  inipar.t.s 
ap[)(Mr  to  he  >ieiu'ra!!y  in.ide()uati'  to 
I  ofn()(;iisate  of  Ihi;  loss  of  biota  or 
v\i''.land  functions.  Kl'A  has  stronj^ly 
recommend<'d  the  selection  of  a  new 
alternative,  prtfcrrably  a  restructuring 
of  Alternative  A,  the   "ni'  action" 
alternative. 

Final  EISs 

EKP  No.  F-AFS-I61067-CO.  Wolf 
Creek  Valley  Ski  Area  Development. 
Special  Use  Permit.  San  juan  Nat'l 
Forest,  CO.  SUMMARY:  The  final  EIS  has 
adequately  identified  environmental 
issues  associated  with  the  proposeii 
action  and  has  responded  to  EPA 
concerns  on  the  revised  draft  EIS.  EPA 
will  review  and  comment  on  the  Wolf 
Creek  Valley  revised  Section  404  permit 
application  and  Wetland  Mitij^ation 
Plan. 

ERP  No.  F-CDB-F89027-MI.  Jefferson/ 
Conner  Industrial  Revilaiization  Project, 
Relocation.  Demolition  and  Acquisition, 
CDBG/USAC/Sect.  108  Loan.  MI. 
SUMMARY:  EPA's  review  concluded  th^t 
ai!ri|u,ite  mechanisms  have  been 
ill  \  eloped  to  address  continuing 
Kuicerns  related  to  air  quality  and  the 
identification  and  disposal  of  hazardous 
materials.  EPA  requested  that  the 
Record  of  Decision  discuss  coordination 
<iijreemenls  and  contain  a  commitment 
l<i  the  noise  mitigation  proposed  in  the 
final  EIS. 

ERP  No.  F-FHW-C400a2-NI.  NI-147 
Improvement.  US  9  Middletownship  to 
New  Jersey  Ave.  and  Spruce  Ave. 
Intersection  in  North  Wildwood,  section 
10  ,uii!  4m  Permits.  CCD  Permit.  K] 
SUMMARY:  i;i'A  objects  to  the  FIIWA 
I  iiju.lusion  that  there  is  no  signifii.ant 
wetland  impact.  However,  because  the 
applicant  has  agreed  to  provide 
ade(|u<ite  mitigation  for  all  wetlands 
losses  (pursuant  to  state  permitting 
requirements).  EPA  does  not  object  to 
the  project. 

ERP  NO.  F-FHW-H40135-1A. 
Greenhill  Road  Construction.  lA-57/ 
Dike  Rd,  m  Cedar  Falls  to  Hackett  Rd. 
Bypass  in  VValerloo,  404  Permit,  lA. 
summary:  KP.\  h,is  no  further  obiections 
to  the  propusfii  action. 

ERP  No   FS-niW-K4(Xr4-CA,  1-8 
and  CA-125  Improvement.  Fletcher 
Parkway  to  Amaya  Drive,  Revision 
Change,  Right-ofWay  Ac:quisition.  CA. 
summary:  FI'.'\  h.ul  no  (.oinments  on  the 
final  supplemental  FIS,  but  did  request 
to  be  kept  informed  of  FHWA's  progress 


m  carrying  out  the  Record  of  Decision's 
mitigation  measures. 

Dated   February  10.  1987. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
|FK  Doi.  87-314:  KiU-d  2-MS7.  8:45  ara) 
BILUMQ  COD£  •S«0-S<M» 


IER-FRL-3156-11 

Environmental  Impact  Statement; 
Availability 

Kesponaible  Agency;  Office  of  Federal 
Activities,  General  Information  [2i)2] 
382-.S073  or  (202)  3H2-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  February  2.  iyM7  Through  F'ebruary 
6,  1987  Pursuant  to  40  CFK  \'j(HS9. 

EIS  No.  870015.  DSuppl,  EPA,  .VIS, 
MXG,  Pascagoula  Harbor  Ocean 
Dredged  Material  Disposal  Site. 
Continuation.  Permanent  Designation. 
Due:  March  30,  1987.  Contact:  Reginald 
Rogers  (404]  347-215fi. 

EIS  No.  870041,  Final.  BLM.  CA,  San 
[oaquin  Valley  Pipeline  and  Ancillary 
Facilities  Project,  Weir  Station  to 
Martinez  Oil  Refinery.  R-O-W  C;rant. 
Due:  March  16,  1987.  Contact  John  Lien 
I9iei)  322-7805. 

EIS  No.  870042.  Final,  MMS.  SEV.  Mid 
87-Mid  92  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sales,  Leasing, 
5-Year  Program  Offshore  the  Atl.inlic. 
Pacific.  Gulf  of  Mexico  and  Alaska 
Regions.  Due:  March  16.  1987,  Contact: 
Daniel  Henry  (202)  343-6264. 

EIS  No.  870043.  Final  COE.  CA,  Arco 
Coal  Oil  Point.  Oil  and  Gas 
Development.  41M/10  Permits.  Santa 
Barbara  County.  Due:  March  10.  1987. 
Contact:  David  Castanon  (213|  894-0245. 
EIS  No.  87CXM4.  Final,  COE,  TX,  Stacy 
Reservoir  Dam  and  Pump  Station, 
Municipal  and  Industrial  Water  Supply 
Development,  10/404  Permits.  Due: 
March  16,  19H7.  Contact   Joseph  Paxton 
(817)  334-2095. 

EIS  No.  870045,  Final.  EPA.  FI..  AL, 
MS.  Pensacola,  FL,  Mobile.  AL,  and 
Gulfport,  MS  Ocean  Dredged  Material 
Disposal  Sites,  Designation,  Due:  March 
16,  19a7,  Contact:  Sally  Turner  (404)  347- 
2126. 

EIS  No  87(Xv;6.  Draft.  FWS.  MN,  lA, 
WI,  IL,  Upper  Mississippi  River  National 
Wildlife  and  Fish  Refuge  Master  Plan, 
Due  May  15,  19H7,  Contact:  )im 
Lenn.irtson  (507)  452-4232. 

EIS  No  B:-()047,  FSuppl,  COE,  NY,  NJ, 
Newark  Bay/kill  Van  Kull  Navigation 
Channel  Improvements.  Additional 
Information.  Due:  March  16,  1987, 
Contact   Joseph  Debler  (212)  264-^663 

EIS  No.  870048,  Final,  COE,  OH, 
William  H.  Zimmer  Conversion  F'roject, 
Nuclear  Power  Plant  into  Coal-P'ired 


Electrical  Generating  Plant,  404/10 
Permits,  Clermont  County,  Due:  March 
16.  1987.  Contact;  Robert  Oliver  (502) 
382-5601. 

EIS  No.  870049.  Draft,  AFS,  CO,  East 
Fork  Ski  Area  Development,  Special  I'se 
Permit.  San  Juan  National  Forest. 
Archuleta  and  Mineral  Counties,  Due: 
April  14,  1987.  Contact:  John  Kirkpatrick 
(303)  247-4874. 

EIS  No.  870050,  Draft,  FHW,  MN,  US 
TH-lf>9/Crnss  Range  Expressway 
Improvement.  US  TH-2  in  Grand  Rapids 
to  MN  TH-65  in  Pcngilly.  Itaska  County. 
Due:  March  30.  1987.  Contact;  Stan 
Graczvk  1612)  349-5246. 

EIS  No.  8"L)051,  Draft.  I'SN.  CA,  San 
Francisco  Bav  Battleship  Battlegroup 
and  Cruiser  Destroyer  Group 
Homeporting,  Construction/ Operation, 
San  Francisco  County.  Due:  March  30, 
1987,  Contact   Robert  Forsyth  (41.S)  877- 
7544. 

Amended  Notices 

EIS  No.  870028,  Final,  COE.  CA,  Pamo 
Dam  and  Reservoir  Emergency  Water 
Supply  Pro|ect.  Construction,  San  Diego 
County.  Due  .March  9.  1987,  l\)blished 
FR  01-30-87— r{e\  lew  period 
reestablished. 

EIS  No,  860494,  Draft,  UAF,  MA. 
Westover  Air  F'orce  Base.  .Air  Force 
Reserve  Mission  Change.  C-130  to  C-5A 
Aircraft  and  Civil  Aviation  Operation 
Expansion  thru  1W)5.  Hampden  and 
H.impshire  C'ounties,  Due:  February  11. 
1907.  Put)lished  F'R  12-5-86— Review 
period  extended. 

EIS  No  860496,  Draft.  COE,  CA.  OR. 
WA,  Third  500kV  AC  Intertie 
Transmission  Path,  Tesla  Substation. 
CA  to  Southern  Oregon.  Los  Banos 
Substation  to  Gates  Substation  and 
Pacific  Northwest  Facility 
Reinforcements,  C/O/M,  Due:  March  2. 
1987,  Published  FR  12-5-86— Review 
period  extended. 

I),.ted  February  10,  1<»87 
Ridiaxd  E.  Sanderson. 
Director  Office  of  Federal  AcUviHes. 
|FR  Dot.   H-'-,n4«  Filed  2-12-87;  8:45  am) 
BILLING  COOC  •SW-SO-M 


lFRL-3155-81 

Science  Advisory  Board 
Environmental  Engineering 
Committee;  Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  the  Environmental 
Engineering  Committee  of  the  Science 
Advisory  Board  will  hold  a  two-day 
meeting  on  March  5-6,  1987  at  the 
Environmental  Protection  Agency. 
Conference  Room  #1  North  (on  the 


Ground  Floor,  near  the  EPA  Washington 
Information  Center).  Waterside  Mall, 
401  M  Street  SW..  Washington,  DC.  The 
meeting  will  begin  at  9:00  a.m.  and  last 
until  5:00  p.m.  on  March  5,  and  begin  at 
9:00  a.m.  and  last  until  1:00  p.m.  on 
March  6. 

The  purpose  of  the  meeting  is  to 
introduce  and  discuss  potential  reviews 
for  1987.  In  addition  to  a  general 
discussion  of  potential  review  topic  that 
have  been  suggested  by  the  Agency,  the 
Committee  will  receive  introductory 
briefings  on  several  of  these  topics, 
including  the  Underground  Storage  Tank 
Failure  Model,  the  Waste  Minimization 
Research  Plan,  the  Mining  Waste 
Screening  Phase  Risk  Assessment 
Methodology,  the  Toxicity 
Characteristic  Leaching  Procedure,  and 
the  Air  Emissions  Characteristic  Test. 
Please  note  that  these  briefings  will  be 
only  general  introductions  to  the  topics 
listed  above.  It  the  Committee  decides 
to  conduct  reviews  on  any  of  these, 
there  will  be  more  detailed  briefings  and 
discussions  at  future  meetings. 

Public  comment  will  be  accepted  at 
the  meeting.  Written  comments  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  OTa\  statements. 
Anyone  wishing  to  make  oral  or  WTitten 
comments  must  contact  Mr.  Eric  Males 
(202/382-2552)  prior  to  February  27.  1987 
in  order  to  be  placed  on  the  agenda.  Any 
member  of  the  public  wishing  to  attend 
should  contact  Mrs.  Brenda  Browne  at 
202/382-2552. 

Dated  February  5. 1987. 
Terry  F.  Yusie, 

Director  Science  Advisory  Board. 

\VR  Doc.  87-3106  Filed  2-12-*7:  8:4.S  am] 
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FEDERAL  RESERVE  SYSTEM 

Joe  Jaggen  Acquisition  of  Shares  of 
Banks  or  Bank  Holding  Companies; 
Change  In  Bank  Control 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFT*  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 


or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  27, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Joe  Jogger,  Kenneth  D  Wedel/ 
Profit  Sharing,  Kermit  G.  Wedel/Profit 
Sharing,  John  O.  &  Marilyn  Pruitt.  ail  of 
Minneapolis,  Kansas:  Thomas  D. 
McGavran.  Ada.  Kansas;  Lee  Roy  Parks. 
Miltonvale.  Kansas;  and  Robert  M. 
Mortimer,  Carl  R.  McGavran,  William 
Anderson,  Melvin  Allison,  Janice  D, 
Chancy,  Knstine  M.  Schrandt,  Diana  S, 
Klein,  and  Willard  &  Clara  Irvine,  all  of 
Delphos,  Kansas,  to  acquire  98.02 
percent  of  the  voting  shares  oi  Delphos, 
Inc..  Delphos.  Kansas,  and  thereby 
indirectly  acquire  The  State  Bank  of 
Delphos.  Delphos.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 

S>s!eni.  February  9,  1987. 

James  Mc,\fee, 

.Associate  Secretary  of  the  Board. 

[FR  Doc.  87-3083  Filed  2-12-87:  8  45  am] 
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Capital  One  Corp.,  et  al.;  Applications 
To  Engage  de  Novo  in  Permissible 
Nont>anking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23[a)(ll)  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  US  C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(b))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225. 25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stales. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 


accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  3.  198" 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S,  Epstein,  Asb;stdnt  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Capital  One  Corp..  Brown  Deer, 
Wisconsin:  to  engage  de  novo  through 
its  subsidiary.  Capital  One  Finance 
Corp.,  Brown  Deer,  Wisconsin,  in 
acquiring  from  its  affiliate  loans  or  other 
extensions  of  credit  such  as  made  by 
banking,  commercial  finance,  mortgage 
and  consumer  finance  companies  for  its 
own  account  or  for  the  account  of  others 
pursuant  to  §  225.25(b)(1)  of  the  Boards 
Regulation  Y. 

2.  lUini  Community  Bancorp.  Inc., 
Springfield,  Illinois:  to  engage  de  novo 
througli  its  subsidiary .  lUini  & 
Associates.  Inc.,  Spn.igfield,  lUiniois,  in 
providing  management  consulting 
advice,  auditing,  accounting  and  tax 
services  to  nonaffiliates  and  nonbank 
depository  institutions  pursuant  to 

§  225.25  (i3)(ll)  and  (b)121)  of  the  Board's 
Regulation  Y. 

3.  Illini  Community  Bancorp.  Inc., 
Springfield,  Illinois:  to  engage  de  novo 
through  its  subsidiary,  Illini  Community 
Mortgage  Co..  Springfield.  Illinois,  in  the 
orig:nation  of  \'A.  FH,^  Si  conventional 
mortgage  loans  for  resale  to  the 
secondary  market:  appraisal  services; 
servicing  of  loans  originated  and  sold; 
warehouse  financing  of  mortgage  loans; 
and  other  related  services  pursuant  to 

§  225.25  (b)(1)  and  |b)(13l  of  the  Board's 
Regulation  V 

B  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  \'ice  President ,  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  DBT  Financial  Corooratior,.  DeWitt. 
.Arkansas:  to  engage  de  novo  through  its 
subsidiary.  DeWitt  Bank  snd  Trust 
Insurance.  Inc.  DeWitt,  Arkansas,  in  the 
sale,  as  agent,  of  numerous  lines  of 
insurance  from  an  office  in  DeWitt, 
Arkansas,  a  town  with  a  population  of 
less  than  5,000,  pursuant  to 
§  225.25{b1(8).  This  activity  will  be 
conducted  in  DeWitt.  .Arkansas 

C  Federal  Reser\  c  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas  Tex ss  75222: 
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1.  Broadway  Bancshares,  Inc..  San 
Antonio,  Texas;  to  enj^age  dr  no\.  n 
(hrouj^h  lt,s  subsidiary,  Broadway 
National  Life  Insurance  Company,  San 
Antonio,  Texas,  a  r/e  nova  company,  in 
the  activity  of  underwriting  as  reinsurer 
of  life  insurance  or  home  mortxage 
redemption  insurance  pursuant  to 
§  225.25(b)(8)  of  the  Board's  Regulation 
Y 

Hocird  (if  Governors  of  the  Federal  Reserve 
System.  Kebmary  9.  1967. 
lames  McAfe«, 

A-isonutf  Spcrctary  of  the  Board. 
|KK  l)o(    87    )(l«2  Filed  2-12-«7;  8:45  am) 

BIUJNO  CODE  6310-Ot-M 


Chemical  New  York  Corp.;  Formation 
of,  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  hated  in  this  notice  has 
apphed  under  §  225.14  of  the  Board's 
KeRuiation  Y  (12  CFR  225.14)  for  the 
Hoard's  approvitl  under  section  3  of  the 
H.inlv  lioUiin^j  Company  Act  (12  U.S.C. 
1H42I  to  h(M  nnu-  a  bank  holding 
Lunipaiiy  or  to  acquire  voting  securities 
of  a  banit  or  banl<.  holding  company.  The 
listed  companv  has  also  applied  under 
§  225.23(a|(2)  of  K.'giilation  Y  (12  CFR 
225.23(al(2)l  for  the  Mo.ird's  approval 
under  section  4(i  )|H|  of  the  fJank 
Holding  Company  Act  (12  I!  S  C. 
lB43(cl(8|)  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
i,om[iany  engaged  in  a  noni)anking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
lianking  and  permissible  for  bank 
liolding  companies,  or  to  engage  in  such 
111  activity.  LInless  otherwise  noted, 
these  activities  will  be  conducled 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Htiserve  Bank  indicated.  Once  the 
application  hiis  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reascmably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
(Hitweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  st  itement  of  the 
reasons  a  written  presentation  would 


not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
(aivernors  not  later  than  March  11,  1987. 

A  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  .New  York;  to  acquire  100 
percent  of  the  voting  shares  of  Texas 
Commerce  Bancshares,  Inc.,  Houston, 
Texas,  and  thereby  indirectly  acquire 
Texas  Commerce  Bank-Amarillo, 
AmariUo,  Texas;  Texas  Commerce 
Bank  Austin.  N  A..  Texas  Commerce 
Bank-Barton  Creek.  N.A.,  and  Texas 
Commerce  Bank-.Northcross,  N.A..  all  in 
Austin,  Texas;  Texas  Commerce  Bank- 
Beaumont.  N.A.,  Beaumont,  Texas; 
Texas  Commerce  FJank-Brownsville, 
Brownsville,  Texas;  Texas  Commerce 
Bank  Corpus  Christi,  N.A..  Texas 
Commerce  Bank-Culfway,  N.A.,  both  in 
Corpus  Christi.  Texas;  Texas  Commerce 
B.ip.k-Arlington.  Arlington.  Texas;  Texas 
Commerce  Bank  Brookhollow,  N  A, 
Dallas.  Texas;  Texas  Commerce  Bank- 
Campbell  Centre,  N.A.,  Dallas,  Texas; 
Texas  Commerce  Bank-Casa  Linda. 
N.A..  Dallas.  Texas;  Texas  Commerce 
Bank-Dallas.  ,N..'\  .  Dallas,  Texas;  Texas 
Commerce  Bank-Fort  Worth,  Fort 
Worth,  Texas;  Texas  Commerce  Bank- 
Garland,  Garland,  Texas;  Texas 
Commerce  Bank-Hillcrest,  Dallas, 
Texas;  Texas  (Commerce  Bank-Hurst. 
N  ,'\..  Hurst.  1  exas;  Texas  Commerce 
Bank  Irving  Boulevard,  Irving.  Texas; 
Texas  Commerce  Bank-Las  Colinas, 
lr\  ing,  Texas;  Texas  Commerce  Bank- 
Northwest,  N.A.,  Dallas,  Texas;  Texas 
Commerce  Bank-Park  Central.  N  A.. 
Dallas,  Texas;  Texas  Commerce  Bank- 
Preston  Royal.  N.A..  Dallas.  Texas; 
Texas  Commerce  Bank-Quorum.  N.A., 
Dallas,  Texas;  Texas  Commerce  Bank- 
Border  City,  Texas  Commerce  Bank- 
Chamizal,  N.A.,  Texas  Commerce  Bank- 
East,  N.A..  Texas  Commerce  Bank-El 
Paso.  N.A..  Texas  Commerce  Bank-First 
State.  Texas  Commerce  Bank-Northgate. 
N.A..  Texas  Commerce  Bank-West. 
N.A..  all  in  El  Paso.  Texas;  Texas 
Commerce  Bank-Airline,  Texas 
Commerce  B.ink-C'hampions  Park.  N.A., 
Texas  Commerce  Bank  Chemical,  Texas 
Commerce  Bank-Clear  Lake.  N.A..  all  in 
Houston.  Texas;  Texas  Commerce.. 
Bank-Conroe,  N.A.,  Conroe,  Texas; 
Texas  Commerce  Bank-Cyfair,  N.A., 


Houston,  Texas:  Texas  Commerce  Bank- 
Cypress  Station,  N.A.,  Houston,  Texas; 
Texas  Commerce  Bank-Del  Oro,  N.A., 
Houston,  Texas;  Texas  Commerce  Bank- 
Friendswood,  Friendswood,  Texas; 
Texas  Commerce  Bank-Greens  Crossing. 
N.A.,  Houston,  Texas;  Texas  Commerce 
Bank-Greenway  Plaza,  N.A..  Houston, 
Texas;  Texas  Commerce  Bank  National 
Association,  Houston,  Texas;  Texas 
Commerce  Bank-Inwood,  N.A.,  Houston, 
Texas;  Texas  Commerce  Bank-Katy 
Freeway,  N.A.,  Katy,  Texas;  Texas 
Commerce  Bank-Kingwood,  N.A., 
Kingwood,  Texas;  Texas  Commerce 
Bank-Lakeside,  Houston,  Texas;  Texas 
Commerce  Bank-North  Freeway, 
Houston,  Texas;  Texas  Commerce  Bank- 
Pasadena,  Pasadena,  Texas;  Texas 
Commerce  Bank-Reagan,  Houston, 
Texas;  Texas  Commerce  Bank- 
Richmond/Sage,  Houston,  Texas;  Texas 
Commerce  Bank-River  Oaks,  N.A.. 
Houston.  Texas;  Texas  Commerce  Bank- 
South  Belt.  N.A..  Houston,  Texas;  Texas 
Commerce  Bank-Southeast,  Houston. 
Texas,  Texas  Commerce  Bank-Stafford, 
N.A..  Houston,  Texas;  Texas  Commerce 
Bank  Sugar  Land,  N.A.,  Sugar  Land, 
Texas;  1  exas  Commerce  Bank- 
Tanglewood,  Houston,  Texas;  Texas 
Commerce  Barik-Westlake  Park,  N.A., 
Houston,  Texas;  Texas  Commerce  Bank- 
West  Oaks,  N.A.,  Houston,  Texas; 
Texas  Commerce  Bank-Westwood, 
Houston,  Texas;  Texas  Commerce 
Medical  Bank,  Houston,  Texas;  Texas 
Commerce  Bank-Longview,  N.A.. 
Longview,  Texas;  Texas  Commerce 
Bank  .National  Association,  Lubbock, 
Texas;  Texas  Commerce  Bank-McAllen, 
N.A.,  McAllen,  Texas;  Texas  Commerce 
Bank-Midland,  N.A.,  Midland,  Texas; 
Stone  Fort  National  Bank  of 
Nacogdoches,  Nacogdoches,  Texas; 
Texas  Commerce  Bank-New  Braunfels. 
.N.A..  New  Braunfels,  Texas;  Texas 
Commerce  Bank-Odessa,  Odessa, 
Texas,  Texas  Commerce  Bank-San 
Angelo,  N.A.,  San  Angelo,  Texas;  Texas 
Commerce  Bank-San  Antonio,  San 
Antonio,  Texas;  Texas  Commerce  Bank- 
San  Antonio.  Loop  410,  San  Antonio, 
Texas;  Texas  Commerce  Bank-San 
Antonio,  N.W.,  N.A.,  San  Antonio, 
Texas;  and  Texas  Commerce  Banks 
(Delaware),  Newark,  Delaware. 

In  addition.  Applicant  will  acquire 
indirectly  Texas  Commerce  Bancshares, 
Inc.'s  9.5%  interest  in  Lockwood 
National  Bank.  Houston.  Texas. 
Applicant,  through  its  subsidiary,  CT 
Holdings,  Inc.,  also  will  acquire  Texas 
Commerce  Bank-Richardsor  N.A., 
Richardson,  Texas.  In  connection  with 
this  application,  CT  Holdings,  Inc.,  has 
applied  to  become  a  bank  holding 
company. 
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In  connection  with  this  application. 
Applicant  proposes  to  acquire  El  Paso 
National  Corporation,  and  thereby 
engage  in  leasing  personal  or  real 
property  pursuant  to  §  225.25(b)(5)  of  the 
Board's  Regulation  Y,  and  management 
consulting  to  depository  institutions 
pursuant  to  S  225.25{b)(ll)  of  the  Board's 
Regulation  Y;  Pyramid  Agency,  Inc..  and 
thereby  engage  in  the  sale  of  single- 
interest  insurance  and  public  fund 
depository  bonds  pursuant  to 
I  225.25(b)(8)  of  the  Board's  Regulation 
Y;  Texas  Commerce  Bancshares  Leasing 
Company,  and  thereby  engage  in  leasing 
personal  or  real  property  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y;  Texas  Commerce  Corporate  Finance, 
Inc.,  and  thereby  engage  in  making  and 
servicing  loans,  investment  or  financial 
advice  pursuant  to  §5  225.25  (b)(1)  and 
(b)(4)  of  the  Board's  Regulation  Y;  Texas 
Commerce  Financial  Services,  Inc.,  and 
thereby  engage  in  securities  brokerage 
activities  pursuant  to  §  225.25(b)(15)  of 
the  Board's  Regulation  Y;  Texas 
Commerce  Funding  Company,  and 
thereby  engage  in  making  and  servicing 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y;  Texas  Commerce 
Information  Systems.  Inc..  and  thereby 
engage  in  data  processing  pursuant  to 
§  225.25(b)(7)  of  the  Board's  Regulation 
Y;  Texas  Commerce  Investment 
Management  Company,  and  thereby 
engage  in  investment  or  financial  advice 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y;  Texas  Conunerce  Leasing 
Company,  and  thereby  engage  in  leasing 
personal  or  real  property  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y;  Texas  Commerce  Mortgage  Company, 
and  thereby  engage  in  making  and 
servicing  loans  pursuant  to  §  225.25(b)(1) 
of  the  Board's  Regulation  Y;  Texas 
Commerce  Secunties,  Inc.,  and  thereby 
engage  in  investment  or  financial 
advice,  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments  pursuant  to 
§§  225.25  (b)(4)  and  (b)(16)  of  the 
Board's  Regulation  Y;  Texas  Commerce 
Services  Company,  and  thereby  engage 
in  trust  company  functions  pursuant  to 
section  225.25(b)(3)  of  the  Board's 
Regulation  Y;  and  Texas  Commerce 
Trust  Company  of  New  York,  and 
thereby  engage  in  trust  company 
functions  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9.  1987. 

lames  N4cAfBe, 

Associate  Serrftcry  of  the  Board 

(FR  Doc  87-3084  Filed  2-12-87;  8:45  am] 

BILUMG  CODE  «310-01-M 


Lincoln  FinanciaJ  Corp.;  Acquisition  of 
Company  Engaged  In  Permissibte 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciiically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  t>e  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  5, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Lincoln  Financial  Corporatjon.  Fort 
Wayne,  Indiana;  to  acquire 
Shipshewana  Insurance  Agency,  Inc., 
LaCrange,  Indiana,  and  thereby  engage 
in  acting  as  an  insurance  agent  or  broker 
with  regard  to  insurance  sold  in 
cormection  with  extensions  of  credit  by 
the  bank  and  bank  holding  company 
pursuant  to  §  225.25(b)(6)  of  the  Boards 
Regulation  Y. 


Board  of  Governors  of  'hf-  Vederal  Reserve 
System.  February  9  198" 

lames  McAfee. 

.■\ssociaie  Secrftary-  o^  the  Board. 

[FR  Doc.  87-3085  Filed  2-12-87:  8:45  am] 

BILUMG  CODE  SJIO-OI-M 


Unton  Bancorp,  Inc.,  et  ai.:  Formations 
of;  Acquisttlons  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board  s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  wllj  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  m 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  5. 
1967. 

A    Federal  Reserve  Bank  of 
Philadelphia  {Thomas  K  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsy]\ania  19105: 

1.  Union  Bancorp.  Inc..  Pottsviile, 
Permsylvania.  to  become  a  bank  holding 
company  by  acquiriiig  100  percent  of  the 
voting  shares  of  Union  Bank  and  Trust 
Company,  Pottsviile,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W,  Bostian,  Jr..  'V'lce  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1 .  Dominjon  Bankshares  Corporation, 
Roanoke.  Virginia:  to  merge  with  First 
National  Financial  Corporation. 
Clarksville,  Tennessee,  and  thereby 
indirectly  acquire  The  First  National 
Bank  of  Clarksville,  Clarksville. 
Tennessee. 

2.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia;  to  merge  with  Mid- 
Tennessee  Bancorp,  Inc.,  Ashland  City, 
Tennessee,  and  thereby  indirectlv 
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acquire  Ashland  City  Bank  and  Trust 
CompHny.  Ashland  City,  Tennessee 

C.  Federal  Reserve  Bank  of  Atlanta 

(Robert  K.  Heck,  Vice  President)  KM 
Marietta  Street.  N.W.,  Atlanta.  Ceorxia 
30303; 

1.  SunTrust  Banks.  Inc..  Atlanta, 
Georjijia.  and  Third  National 
Corporation  Nashville.  Tennessee;  to 
merge  with  SWG  Financial  Enterprises, 
Inc.,  Mornstown,  Tennessee,  and 
theret)y  indirectly  a(;c)uire  Hamilton 
Bank  of  M(jrri8town,  Morristown, 
Tennessee. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (|ames  M.  Lyon.  Vice 
President)  2.50  Marquette  Avenue. 
Minneapolis,  Minnesota  554H0; 

1.  Scnlry  Bancorp.  Inc..  Minneapolis, 
Minnesota;  to  be(;ome  a  bank  holding 
company  by  acquiring  9a.89  percent  of 
the  voting  shares  of  Cannon  Valley 
Bank,  Dundas.  Mmnesiila, 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Cireen,  Vice 
FVesidenI)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  A/iimnki  Buncorpuration.  Inc., 
Alameda,  California;  to  acquire  100 
percent  of  the  voting  sh.ires  of 
Community  I'lrsl  National  Bank, 
Pleasanton,  California. 

Board  of  Covprnors  nf  the  Fedeni!  Reserve 
Syslcm.  Fchnmry  9.  1<)87 
Idmes  McAfee, 

A.isoiiatf  St'crftury  of  the  Board. 
\IK  Doc.  87-30«6  Filed  2-12-87;  8:45  amj 

BILLINQ  COOC  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Manag<'ment  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  3,^)  The  following  are  those 
packages  sulimitled  to  OMB  since  the 
last  list  was  published  on  Febniary  6. 
1987. 

Public  Health  Service  (PHS) 

(Call  Repiirts  Clearance  Officer  on 
202-24,5-: UX)  for  copies  of  Package.) 

National  Institutes  of  Health 

Subject:  Program  Evaluation:  Office  of 
Cancer  Communications  Education 
Program — NEW. 


Rt'spondt'nts:  Individuals  or 

households 

Food  and  Drug  Administration 

Sub/ect:  Application  for  Exemption 
From  Pre-emption  for  Medical  Devices — 
Extension— (oyiO-0129). 

Respondents:  State  or  local 
governments. 

OMB  Desk  Officer:  Shannah  Koss. 

National  Security  Administration  (SSA) 

(Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  package.) 

Sub/ect:  Farm  Arrangement 
Questionnaire — Extension— (0960-0064). 

Respondents.  Individuals  or 
households. 

Health  Care  Financing  Administration 
(HCFA) 

(Call  Reports  Clearance  Officer  on 
301-594-8t).50  for  copies  of  package). 

Sufi/ect.  Information  Collection 
Requirements  in  BPCM7-F"N,  MMIS 
Requirements  for  Physician  and  Supplier 
Services — NFiW 

Respondents:  State  or  local 
gove'Timents. 

Sub/ect:  Preclearance  for:  Evaluation 
of  Medicare  Retiree  Group 
Demonstration — NEW. 

Respondents:  Individuals  or 
households:  Businesses  or  other  for- 
profit. 

Sub/ect:  Revisions  to  the  Medicaid 
State  Plan  Preprint  Standards  for 
Provisions  of  Organ  Transplants  in  State 
lYograms — Revision— (0938-01 93)- 
HCFA-179 

Respondents:  State  or  local 
governments. 

Sub/ect:  lnf(3rmation  Collection 
Requirements  in  405.2112,  405.2123, 
405.21.34,  405.2136,  405.2137,  405.21.38, 
405,2139,  405.2140  and  405.2171- 
Extension— (0938-0386  )-HCFA-P-52. 

Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions.  Small 
businesses  or  organizations. 

Sub/ect:  Recordkeepmq  Requirements 
Contained  in  FYovider  Reimbursement 
Manual  Sections  2198  and  2746— NEW. 

Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations. 

Sub/ect:  Medicaid — Ouarterly 
Medicaid  Statement  of  Expenditures — 
Revisions— {093a-0067)-HCFA-64. 

Respondents:  State  or  local 
governments. 

Sub/ect:  Health  Insurance  Claim  Form 
Medicaid /Medicare — Revision — (0938- 
(XX)8!-HCFA-1500. 

Respondents:  Businesses  or  other  for- 
profit:  Nonprofit  institutions;  Small 
businesses  or  organizations. 

OMB  Desk  Officer:  Allison  Herron. 


Family  Support  Administration 

[Call  Reports  Clearance  Officer  on 
202-245-0652  for  copies  of  package). 

Subject:  Office  of  Child  Support 
Enforcement  Quarterly  Financial/ 
Statistical  Report— NEW 

Respondents:  State  or  local 
governments. 

OMB  Desk  Officer  |udy  Egan. 

As  mentioned  abo\  e.  copies  of  the 
information  collection  clearance 
packaqes  can  be  obloined  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers; 
SSA;  .301-5-4-570f> 
HCFA:  301-594-86,50 
FSA;  202-245-a)52 
PHS:  202-245-2100 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  apprnpruite  ON^B  Desk 
Officer  designated  above  at  the 
followinq  address  OMR  Rc'ports 
Management  Brani  r,   \fw  Executive 
Office  BuildinR.  Ri)urn  ,t.!()H.  Washington. 
DC  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

D.ited.  Fi'hruary  h,  rm7. 
Barbara  S.  Wam»ley. 
Ai  t'.n^  Deputy  Assistant  Secretory  for 
Munafif'ment  .\nalysis  <ii>d Systems 
(FR  Uoc  87-2971  Filed  2-12-87;  8:45  am) 
BIUJNQ  CODE  41SO-04-M 

Food  and  Drug  Administration 
Advisory  Committees;  Meeting 

agency:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  March  2  and  3. 

9  a.m.,  Auditorium,  Lister  Hill  Center, 
8600  Rockville  Pike,  Bethesda,  MD, 

Type  of  meeting  and  contact  person 
Open  public  hearing,  March  2,  9  am.  to 

10  a.m.,  unless  public  participation  does 
not  last  that  long:  open  committee 
discussion,  10  a.m.  to  5  p.m.;  open  public 
hearing,  March  3,  9  am.  to  10  am.;  open 
committee  discussion,  10  a.m.  to  5  p.m.; 


Joan  C.  Standaert,  Center  for  Drugs  and 
Biologies  (HFN-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4730. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  study  of  anti- 
anginal and  anti-arrhythmic  drugs. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  guidelines  for 
study  of  anti-anginal  and  anti- 
arrhythmic drugs. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
m  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 


presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63,  86  Stat. 
770-776  (5  U,S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  February  5. 1987. 
John  M.  Taylor, 

Associate  Commissioner  forReguiatory 

Affairs. 

[FR  Doc.  87-3080  Filed  2-12-87;  8:45  am] 

BtUJNG  CODE  4160-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-87-1648;  FR-2271] 

Notice  Requesting  a  Private 
Organization  to  Develop  and  Maintain 
the  Federal  Manufactured  Home 
Construction  and  Safety  Standards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice;  second  request  for  a 
private  organization  to  develop  and 
maintain  model  standards  for 
incorporation  by  reference  into  HUDs 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS). 

SUMMARY:  HUD  published  a  Notice  in 
the  Federal  Register  of  July  7, 1982  (47 
FR  29605)  that  announced  HUD's 
interest  in  having  a  nationally 
recognized  building  code  or  standards 
organization  develop,  publish  and 
maintain  suitable  model  standards 
which  could  replace,  by  reference,  all  of 


the  HUD  standards  now  in  the 
FMHCSS.  HUD  would  retain  the 
responsibility  and  authority  to 
promulgate  and  enforce  revisions  to  the 
FNIHCSS,  after  formal  notice  and 
comment  rulemaking.  Model  standards 
incorporated  by  reference  in  the 
FMHCSS  would  then  become 
preemptive  and  be  enforced  as  HUD 
standards. 

The  Department  originally  intended  to 
select  a  private  standards  organization 
after  proposed  revisions  to  the  FMHCSS 
were  promulgated  in  a  final  rule.  The 
Department  received  several  proposals 
in  response  to  the  July  1982  Notice,  but 
final  consideration  of  the  comprehensive 
revision  of  the  FMHCSS  under  this 
process  was  delayed  until  now 
Therefore,  the  Department  is  allowing 
previous  respondents  to  withdraw, 
amend,  or  submit  new  proposals  Other 
private  organizations  which  now  are 
interested  are  also  urged  to  advise  the 
Department  on  their  qualifications  and 
experience  in  developing,  publishing, 
and  maintaining  model  standards 
DATE:  Organizations  wishing  to  submit 
responses  must  do  so  on  or  before  April 
14. 1987. 

ADDRESS:  Responses  and  public 
comments  may  be  sent  to  the  Rules 
Docket  Clerk,  Office  of  the  Genera! 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Sorrentino.  Director, 
Manufactured  Housing  and  Construction 
Standards  Division,  Room  9158, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  DC  20410-8000.  telephone 
(202)  755-5210,  [This  is  not  a  toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 

Section  604  of  the  National 
Manufactured  Construction  and  Safety 
Standards  Act  of  1974  (the  Act),  42 
U.SC.  5403,  requires  the  Secretan.  of 
HUD  to  establish  preemptive  FMHCSS 
for  all  manufactured  (mobile)  homes. 
FMHCSS  were  published  as  a  final  rule 
in  the  Federal  Register  of  December  18 
1975  (40  FR  58752)  at  24  CFR  Part  3280 
Many  HLT3  standards  in  the  FMHCSS 
were  similar  to  model  standards  in  1975 
which  were  published  by  a  private 
organization. 

Since  the  promulgation  of  the 
FMHCSS,  the  Department  has 
conducted  extensive  research  to  provide 
answers  to  questions  relating  to  the 
safety,  durability,  and  thermal  energy 
performance  of  manufactured  homes.  In 
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iiddition,  statistics  and  other 
infonnatiDn  were  collected  from 
consumers  and  technical  organizutioiis 
ralatinj^  to  the  adequacy  of  the 
FMHCSS  As  a  result  of  HUD's  effortf. 
from  197S-81.  the  Department  in  1982 
pr»'pnred  for  its  first  comprehensive 
revision  of  the  FMIJCSS. 

OMB  Cir(  ulrir  A-1 19,  publLshod  at  47 
FR  4!M96  (November  1.  19H2),  however, 
established  a  Federal  policy  that 
whenever  feasible  standanls  developed 
by  private  orRanizntions  should  be 
promulgated  in  Federal  fluency 
regulations.  The  Cirrular  also 
encourages  Federal  agencies  to 
(  ontnbute  tf)  the  development  of  model 
standards  by  pnvate  organiTtations  that 
will  ebminafe  (he  necessity  for  separate 
Federal  agenc  y  standards  covering  the 
same  technical  is.sues. 

As  a  result  of  OMB  Circular  A-1 19 
and  supporting  recommendations 
contained  in  the  1982  Report  of  the 
President's  Commission  on  Housing  and 
the  National  Institute  of  Huilding 
Sciences'  Ht'commendation/i  for 
Chanj^f — I'hase  U  (August  15.  1981.  p.ige 
35).  the  [)epartment  published  a  Notice 
at  47  FR  29605  (|uly  7.  1982)  inviting  a 
private  standards  organization  to 
develop,  published  and  maintain 
suitable  model  standards  that  could 
replace,  by  reference  and  after  notice 
and  comment  rulemaking,  the  HL'D 
stciniiards  now  m  the  FMHCSS.  The 
Department  intended  to  select  a  suitalile 
private  standards  organization  after 
HUD's  first  comprehensive  revision  of 
the  FMHCSS  (proposed  at  48  FR  37136 
(.August  18,  1983))  was  completed.  This 
apfiroach  should  not  present  significant 
problems,  since  a  large  portion  of  the 
current  l-'MHCSS  was  adopted  from 
model  standards  originally  developed 
by  a  private  organization. 

Most  of  the  proposed  H'MHCSS 
revisions  have  been  promulgated  in  a 
final  rule  (see  49  FR  3UW6,  August  9, 
1984)    The  Department  no  longer 
considers  rulemaking  on  all  portions  of 
the  1983  proposed  rule  to  l)e  necessary 
before  resuming  its  8ean;h  for  a 
ijualified  private  standards  body  to 
develop,  publish  and  maintain  model 
st.iiuiards  for  incorporation  by  reference 
into  the  FMHCSS.  Because  proposals 
submitted  tjy  respondents  in  1982  might 
not  represent  their  current  position,  the 
Department  is  issuing  this  second  Notice 
to  allow  any  private  organization  to 
withdraw,  amend,  or  submit  new 
proposals. 

1  he  Department  emphasizes  that  it 
will  not  rclinqish  its  responsibility  and 
authority  under  the  Act  to  establish  and 
enforce  F-'MHCSS  relating  to  safely, 
quality  and  durability  and  will 
incorporate  into  the  F'MHCSS  by 


reference  only  those  model  standards 
that  are  appropriate.  The  Department 
will  retain  the  authority  for  reviewing 
and  promulgating  by  reference  any 
model  standards  developed  by  private 
standards  organizations.  Such  standards 
will  be  promulgated  by  HUD  in  a  final 
rule  only  after  publication  of  a  proposed 
rule  for  comment  in  the  Federal  Register, 
in  accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  553). 

After  formal  adoption  of  the  model 
standards  by  the  selected  standards 
organization.  HUD  will  publish  a 
proposed  rule  in  the  Federal  Re^pster, 
which  will  propo.se  to  incorporate  those 
standards  by  reference  in  24  CFR  Part 
328<J.  Although  the  proposed  standards 
will  not  be  published  in  the  Federal 
Register,  the  proposed  FMffCSS 
revisions  would  be  made  available  to 
the  public:  (1|  On  request  for  review  at 
HUD  Headquarters  or  at  any  HUD  Field 
or  Regional  Office  or  (2)  through 
purchase  of  the  dix:ument  at  reasonable 
cost  from  the  selected  standards 
organization.  (HUD  intends  to  expand 
the  traditional  60  day  comment  period  to 
90  days  to  accommodate  the  additional 
time  that  this  procedure  will  involve  for 
the  transmittal  of  the  model  standards 
to  HUD  Field  or  Regional  Offices  and  for 
the  review  of  those  standards.) 

When  promulgated  in  a  final  rule,  the 
F"\1HCSS  would  incorporate  by 
reference  only  those  model  standards 
[by  the  specifii",  date  of  adoption)  that 
were  adopted  by  the  selected  standards 
organization  and  were  cited  in  the 
proposed  nile.  Any  future  revisions  to 
the  FMCHSS  adopted  by  the  selected 
standards  organization  would  be 
incorporated  by  reference  in  the 
FMHCSS  only  after  forrnal  noUce  and 
comment  rulemaking  by  the  Department 
in  accordance  with  the  Administrative 
f*rocedure  Act.  HUD  reserves  the 
authority  to  revise  the  FMHCSS  through 
rulemaking  to  promulgate  standards  that 
would  ensure  the  safety,  quality,  and 
durability  of  manufactured  homes 

In  publishing  this  notice,  the 
Department  3  ob|e(  tives  are  to: 

1   Select  a  private  organization  which 
i.s  ijualified.  interested  and  capable  of 
developing  and  maintaining  model 
standards  that  can  replace  by  reference 
all  standtirds  in  the  FMHCSS  and  at  no 
obligatory  expense  to  HUD  or  other 
Federal  agent  les: 

2.  Rely  on  such  staiulariis  that  can 
meet  the  intent  of  the  Act,  and 

3.  Promulgate  such  standards  by 
reference  as  the  l-"MHCSS,  either  m 
whole  or  in  part,  and  to  enforce  them  in 
accordance  with  the  requirements  of  the 
Act. 

Respondents  are  required  to  descnbe 
in  detail  how  they  would  accomplish  the 


development  and  maintenance  of  model 
standards  pertaining  to  the  construction 
and  safety  of  manufactured  housing  by: 

1  Identifying  the  capabilities  of  staff 
and  other  entitites  to  be  used  for 
covering  each  of  the  following  subjects- 
structural,  fire  safety,  plumbing,  heating- 
ventilating-cooling,  electrical 
engineering,  indoor  air  quality,  and 
transportation: 

2  Defining  how  the  issues  of  safety, 
durability  and  quality  would  be  treated 
in  response  to  the  requirements  of  the 
Act; 

3.  Identifying  the  methodology  to  be 
used  in  developing,  updating,  canceling 
or  withdrawing  model  standards,  and 
stating  the  frequency  that  such  actions 
would  occur; 

4.  Stating  proptjsed  procedures  to  be 
used  to  balance  the  views  of  divergent 
interest  groups  (manufacturers  and 
suppliers,  consumers,  and  Stale  and 
local  regulatory  officials);  and 

5  Identifying  the  policies  and 
procedures  to  be  used  for  managing, 
coordinating,  staffing  for,  voting  on, 
processing,  and  publishing  proposed 
changes  in  the  Standards. 

In  reviewing  the  responses,  the 
Department  will  consider  the 
demonstrated  knowledge,  experience, 
and  qualifications  of  each  respondent  in 
the  following  areas,  particularly  as 
related  to  the  manufacturing  of  homes: 

1  Building  codes  and  standards,  their 
function,  development  and  scope. 

2.  Responsibility  for  the  development, 
review,  approval  and  publication  of 
model  standards  with  respect  to 
building  c(xie8  and  standards: 

3.  Responsibility  for  organizing  and 
coordinating  efforts  that  develop 
structural,  fire  safety,  mechanical  and 
electrical  model  standards  pertaining  to 
residential  building;  and 

4.  Qualifications,  time  commitments 
and  assignments  of  managerial  and 
technical  personnel. 

Organizations  interested  in 
participating  in  the  development  and 
maintenance  of  the  standards  must 
provide  the  above  information  by  April 
14,  1987 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  All  requirements  have  been 
approved  and  have  been  assigned  OMB 
control  number  2502-0360. 

Authority:  Sec  WM  of  ihf  NHiiorifil 
Manufactured  MousinR  Conatniction  Brnj 
Safety  Standards  Art  of  Itri.  42  DSC  5403  ) 


Dated:  February  6,  1987. 
Ttiomas  T.  Oemery, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

|FR  Doc.  87-3134  Filed  2-12-87;  8:45  am) 

BILUMG  CODE  4J10-27-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IID-020-07-4212-14;  1-22256. 1-22257. 1- 
22258. 1-22259,  1-22260,  1-22261,  1-22262,  I- 
22264, 1-23355,  1-23356, 1-23357,  1-23358,  I- 
23359) 

Notice  of  Action;  Anr^endment  of  the 
Malad  Management  Framework  Plan 
(MFP)  and  ttie  Cassia  Resource 
Management  Plan  (RMP)/Notice  of 
Realty  Action,  Sale  of  Public  Land  in 
Power  and  Cassia  Counties,  ID 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Action — Amendment 
of  the  Malad  Management  Framework 
Plan  (MFP)  and  the  Cassia  Resource 
Management  Plan  (RMP)/Notice  of 
Realty  Action,  Sale  of  Public  Land  in 
Power  and  Cassia,  Counties,  Idaho, 


Group  "B"  Parcels 


DATE  AND  ADDRESS:  Notice  is  hereby 
given  that  the  BLM  has  amended  the 
Cassia  RMP  and  the  Malad  MFP  to 
allow  for  the  disposal  of  certain  public 
lands  in  Power  and  Cassia  County, 
Idaho.  The  sale  offering  for  group  "A" 
parcels  will  be  held  on  Wednesday,  June 
24,  1987  at  the  Burley  District  Office,  200 
South  Oakley  Highway,  Burley,  Idaho. 
The  sale  offering  for  group  "B"  parcels 
will  be  held  on  Wednesday,  August  26, 
1987  at  the  Burley  District  Office.  Unsold 
parc:els  will  be  offered  every 
Wednesday  through  November  25.  1987, 
on  which  date  this  sale  offering  will  be 
suspended. 

summary:  The  following  described 
lands  have  been  examined  and  through 
the  public-supported  land  use  planning 
process  have  been  determined  to  be 
suitable  for  sale  pursuant  to  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  at  no  less  than 
fair  market  value  as  determined  by  an 
appraisal.  The  fair  market  value  of  each 
parcel  may  be  obtained  from  the  above 
office  within  60  days  of  the  sale  date. 

Croup  "A"  Parcels 


Legal  descnpton 


Parcel 
No. 


Acres 


9  S.  R.  29  E..  B.M. 
Section  21 

SEV«NW''4NE'.« 
Section  32 

SW'.4NW''4 
Section  32:  SEi'iSEW 
Section  33  SE'.4NW''4 
9  S.  R   30  E  .  BM 
Section  34   NE''4NW'4 
.  10  S.  R   30  E.  BM 
Section  10:  NE'.NWV, 


-+- 


1-22256 

1-22257 

1-22258 
1-22259 

1-22260 

1-22261 


10 
40 

40 

40 

40 
40 


Legal  descnption 

Parcel 
No. 

Acres 

T   10  S.,  R  29  E.,  BM 

Section  4:  SEV4SWV4.... 

1-22264 

80 

Section  9:  NEWNW^... 

T  9S.  R,  29  E.,  B.M. 

Section  13: 

1-23355 

80 

NWV4NEV4, 

NEV4NWV4. 

Section  24: 

1-23356 

240 

NWV4NEV4, 

EV4NWV4, 

NEy4SWV«. 

NV2SEV4. 

T.  9  S,  R.  30  E,  BM. 

Section  19:  SEV4NE''4... 

1-23357 

40 

Section  21    NEV4NW'.4 

1-23358 

40 

Section  21    E''2SW''4 

1-23359 

80 

T    10  S.  R   30  E,,  BM. 

Section  18:  NEWNEW... 

1-22262 

40 

When  patented,  the  lands  will  be 
subject  to  a  reservation  for  ditches  and 
canals  and  oil  and  gas  rights,  to  the 
United  States. 

These  lands  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws  including  the  mining  laws  for  a 
period  of  270  days  or  until  patent  is 
issued,  whichever  comes  first. 

Sale  procedures:  The  previously 
mentioned  sale  parcels  will  be  sold 
competitively  with  a  preference  right  for 
adjoining  landowners  to  meet  the 
highest  bid.  Adjoining  landowners  must 
submit  a  bid  on  the  date  of  sale  in  order 
to  exercise  this  preference.  Adjoining 
landowners  will  be  allowed  30  days 
from  the  sale  date  to  match  the  high  bid 
Failure  to  match  the  high  bid  within  30 
days  will  void  their  preference  and  the 
next  highest  bidder  will  be  awarded  the 
sale.  Where  two  or  more  adjoining 
landowners  exercise  their  preference 
right,  they  will  be  given  the  opportunity 
to  agree  upon  a  division  of  the  lands 
among  themselves.  In  the  absence  of  a 
written  agreement,  the  adjoining 
landowners  shall  be  allowed  to  continue 
bidding  to  determine  the  high  bidder. 

Bids  must  be  submitted  for  at  least  the 
fair  market  value  and  will  constitute  an 
application  to  purchase  that  portion  of 
the  mineral  estate  of  no  known  value,  A 
thirty  percent  (30%)  deposit  must 
accompany  each  bid.  An  additional 
$50.00  non-returnable  (for  the  successful 
bidder)  mineral  conveyance  processing 
fee  is  required.  The  bid  deposit  and 
mineral  processing  fee  must  be  paid  by 
certified  check,  money  order,  bank  draft 
or  cashiers  check.  Bids  will  be  rejected 
if  accompanied  by  a  personal  check. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  conditions  of 
the  sale  be  obtained  by  contacting  Karl 
Simonson,  Realty  Specialist,  at  (208) 
678-5514  or  Was  Duggan,  Deep  Creek 
Realty  Specialist  at  (208)  766-4766. 


Planning  Protests 

Any  party  that  participated  in  the 
plan  amendment  and  is  advei^ely 
affected  by  the  amendment  may  protest 
this  action  only  as  it  affects  issues 
submitted  for  the  record  during  the 
planning  process.  The  protests  shall  be 
in  writing  and  filed  with  the  Idaho  State 
Director  within  30  days  of  this  notice. 

Sale  comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  m  the 
Federal  Register,  interested  parties  may 
submit  comments,  regarding  the  sale,  to 
the  District  Manager.  Bureau  of  Land 
Management.  Route  3.  Box  1.  Burley,  ID 
83318,  Objections  wdl  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  planning  protests  or 
objections  regarding  the  sale,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  planning  amendment 
will  be  effective. 

Dated:  February  3, 1987. 
|ohn  S.  Davis, 

D:stnct  Manager. 

|FR  Doc.  87-3069  Filed  2-12-87;  8:45  am) 

BILLING  CODE  4310-GG-M 


[  CO-030-07-4322- 1 0- 1 784 ) 

Montrose  District  CO.  Grazing 
Advisory  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Meeting  of  Montrose 
District  Grazing  Advisory  Board. 


summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Montrose  District  Grazing 
Advisory  Board  will  be  held  in  Dolores, 
Colorado, 

date:  Thursday.  March  19.  1987.  at  10:00 
a.m.,  the  meeting  will  convene  in  the 
conference  room  at  the  Anasazi 
Heritage  Center,  27501  Highway  184, 
Dolores,  Colorado  Fnday,  March  20. 
1987,  at  8:00  a.m  a  tour  will  begin  from 
the  same  location 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  on  March  19, 
1987,  will  include. 

1.  Introductions. 

2  Minutes  of  the  previous  meeting, 

3.  Public  presentations  and  requests. 

4.  New  or  revised  allotment 
management  plan  proposals, 

5.  Update  on  riparian  demonstration 
area. 

6.  Discussion  of  zone  engineering. 
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7.  Policy  for  (•(}st  sharing  by  nt-w 
Advisory  Board 

8.  Statu.s  of  (;urr>!nt  project  work. 

9.  New  Advisory  Board  proicct 
proposals. 

10.  ArraiiKemcnts  for  the  next 
meeting. 

A  tour  of  Spring  Creek  allotment  will 
be  hfld  on  March  20.  1987. 

The  meeting  is  open  to  the  public. 
Those  persons  interested  m  attending 
the  tour  on  March  20.  19H7.  should 
provide  their  own  transportation.  Four- 
wheel  drive  vehicles  are  advisable. 

Interested  persons  may  make  oral 
statements  lo  the  Board  between  10:00 
a.m.  and  11  (M)  am  on  March  19.  1987.  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  band 
Managf'ment.  24H5  South  Townseiul. 
Munlrosc,  {Colorado  81401.  by  March  17, 
1987.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager, 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  Distrn  t  (Jfbce  and  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  thirty  (:tO)  days  following 
the  meeting 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  249-7791. 

n.ited:  February  6. 1987. 
Paul  W.  Arrasmith. 
District  Manager. 
(FR  Doc.  87-3068  Filed  2-12-87;  8:45  am| 

BILLING  CODE  4310-JB-M 


IID-030-07-4212-131 

Realty  Action;  Idaho  Falls  District; 
Clark  and  Jefferson  Counties 

AGENCY:  Bureau  of  Land  Management 
IHI.M).  Interior. 

action:  Notice  of  Realty  Action. 
F,\i:h.int;p  of  Public  Lands  in  Clark  and 
leffer^on  (iounties,  Idaho. 

summary:  The  following  described 
public  lands  are  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  US.C.  1716; 

T.  9N,.  R,  36  E..  B.  M,.  Idaho, 

Sec.  22:  SF.V«NWV«,  NE'/,SWy4; 

S€C.26:SEV«NWV«; 

Sec,  27:  WVj; 

Sec,  28:  SE'/4NE'4.  EWSEV«,  East  of 
Railroad; 

Sec,  34:  NVjNWV;.  SE'/.SEV«; 

Sec.  35:  SWV<SWV4, 
T.  8  N,,  R,  36  E..  B.  M..  Idaho. 


Sec.  2:  Un  4.  SW'..NW'4.  VV'jSW'A; 

Sec,  3:  U>t  1.  SE'-.NE'..  V.'iSVM: 

Sec,  n:NW''4NW'4; 

Sec   12  W'zSF^. 
T,  9  N  ,  R  37  E  ,  H  M,.  Idaho. 

Sec.  19;  Lots  3  and  4; 

Sec  30:  Lot  1 
T  9  N    R  34  E.,  B.  M..  Idaho. 

Sec  4  Lot  4; 

Sec.  5:  Lots  1.  2.  3  and  4 

Totalling  1.396,9  acres  more  or  less. 

In  exchange  for  these  lands,  the 
P'ederal  government  will  acquire  non 
Federal  land  in  Clark  and  Jefferson 
counties  from  Blame  Larsen,  described 
as  follows: 

T,  9N.,  R  36E.  H  M    Idaho. 

Sec  6:  Lots  1  and  2.  S'-jNEV*. 
T.  9N..R  35  E..B  M.Idaho, 

Sec.  1:  Lots  1.  2.  and  3.  S''jNFV4. 
SEV4NW'4  SK'aSW'a.  NWV4SEy4; 

Sec  34:8'-^ 
T.  8N..  R.  35  E.  B  M    Idaho. 

Sec.  22:  E'A,NE'4,  NW'4\EV4,  NViNW'A: 

Sec.  23:  SViNVV'^   NW'iSW'*. 
T.  13  N..  R.  39  E  .  B  M   Idaho. 

Sec.  15;  NEV4SE'/4; 

Sec.  16;  W'6NWy4NE'/4.  NWVi. 
SEV4SWV4; 

Sec.  21:E4NWy4; 

Sec.  22:  W'/jSW'A.  SE'/4SW'/4,  SWV4SE'/4. 

Totalling  1620  16  nrrefl  more  or  Ip.ss 

The  purpose  uf  this  exchange  is  to 
acquire  the  non-Fe(ler.il  lands  to 
enhance  important  pi.!i!ii  v.ihies  and 
uses  and  to  improve  i!;,in,i«ement 
efficiency.  The  exchange  is  f.onsisient 
with  the  Bureau's  planning  for  the  lands 
involved  and  has  been  discussed  with 
the  Idaho  Department  of  Fish  and  Came 
and  Clark  County,  The  public  interest 
will  be  well  served  by  making  the 
exchange. 

The  value  of  the  land  has  been 
determined  by  an  appraisal  and  falls 
within  the  required  twenty-bve  percent 
range.  Acreage  will  be  adjusted  to 
equalize  values  or  the  exchange 
proponent  will  waive  the  difference  in 
values. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

A,  Selected  Lands. 

1,  The  reservation  to  the  United  States 

of  a  nghtdf  way  for  dit(,hes  or  canals 
construi  ted  by  the  authority  of  the 
United  States,  Act  of  August  30,  1H90  (43 
U,S.C,  945), 

2.  All  rights  and  reservations  of  record 
at  the  time  patent  is  issued, 

3  Nbnerals — All  minerals  will  be 
reserved  by  the  I'nited  States  on  the 
following  selecteii  public  lands; 

T.  9  N..  R.  34  E..  B.  M..  Idaho. 
Sec.  5;  Lots  1.  2.  3,  and  4 

B.  Offered  Lands — All  minerals  will 


be  reserved  by  Larsen  on  the  following 
offered  pnvate  lands: 

T   13N.R  39  F,  B  M,  Idaho, 
Sec.  16  SEWSW.., 
Sec  22:  NW^SWW,  SEUSW''4. 
SW''4SE'.4 

L'nless  otherwise  noted,  the  mineral 
estates  will  be  exchanged  with  the 
surface  estates. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulation  of  43  Cm 
2201  1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
disrectionary.  shall  not  be  accepted, 
shall  not  be  considered  as  filed,  and 
shall  be  returned  to  the  applicant. 

SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange, 
including  the  environmental  analysis 
and  the  record  of  public  discussion,  is 
available  for  review  at  the  Idaho  Falls 
District  Ofbce.  940  Lincoln  Road.  Idaho 
Falls.  Idaho  83401. 

For  a  period  of  4,')  days,  interested 
parties  may  submit  comments  to  the 
Idaho  Falls  District  Ofbce,  at  the 
address  listed  above, 

Daleii,  February  6.  1987. 
Lloyd  H.  Ferguson, 
Di-itnc!  Ma!hii<i'r 
(FR  Doc  8:'~30''0  Filed  2-12-67;  8;45  am] 

BILLING  CODE  4310-GG-M 


Federal  Register  /  Vol.  52,  No.  30  /  Friday,  February  13,  1987  /  Notices 


4G67 


INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  No.  731-TA-373 
(Preliminary)] 

Certain  Copier  Toner  From  Japan 

agency:  United  States  International 

Trade  Commission. 
action:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  m 
connection  with  the  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  .\o.  731-TA- 
373  (Freliminarv)  under  section  733(a)  of 
the  Tariff  Act  o"f  1930  (19  USC. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  Is  materially 
injured,  or  is  threatened  with  material 
in)ury.  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 


imports  from  Japan  of  electrically- 
resistive  monocomponent  toner  and 
'black  powder"  preparations  therefor  of 
a  kind  used  with  electrostatic  copying 
machines,  currently  provided  for  in  item 
408,44  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  secbon  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  March  20, 1987. 

For  further  informaUon  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  February  3, 1987. 

FOR  FURTHER  INFORMA'PON  CONTACT. 

Ilene  Hersher  (202-523^1616),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

supplementary  information: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
February  3,  1987,  by  Aunyx  Corp., 
Hingham,  MA, 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desinng  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201, 11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representafives, 
who  are  parties  to  this  investigabon 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  SS  201.16(c)  and  207,3 
of  the  rules  (19  CFR  201, 16(c)  and  207,3). 
each  document  filed  by  a  party  to  the 


investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  February  25, 1987,  at  the 
U.S.  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Ilene  Hersher 
(202-523-4616)  not  later  than  February 
23, 1987,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigabon 
and  parties  in  opposibon  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  February  27, 
1987,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  confidenbal  business  data 
will  be  available  for  public  inspecbon 
during  regular  business  hours  (8:45  am. 
to  5;15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  Title  VII.  This  notice  is  published 
pursuant  to  {  207,12  of  the  Commission  s 
rules  (19  CFR  207,12), 

By  order  of  the  Commission, 
Kenneth  R.  Masoa, 
Secretary: 

Issued:  February  10.  1987 
[PR  Doc.  87-3119  Filed  2-12-87:  8:45  am) 
BILUNQ  CODE  7020-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sut>-No.  1081X)] 

Conrall  Abandonment  of  the  Sayreville 
Running  Track  in  Middlesex  County. 
NJ;  Exemption 

Applicant  has  filed  a  notice  of 
exempbon  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  1.8-mile  line  of  railroad 
between  milepost  0,0  near  South  Amboy 
and  milepost  1,8  near  Sayreville,  in 
Middlesex  County,  .N'J 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  hne  for 
at  least  2  years  and  that  overhead  traffic 
may  be  rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  ser\ice 
over  the  line  either  is  pending  with  the 
Commission  or  any  U,S,  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  penod 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R  Co  - 
Abandonmenl-Goshen.  360  I,C,C  91 
(1979), 

The  exemption  will  be  effective  March 
16, 1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  February  23,  1987,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  5  1987 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  E 
.Mechem,  Senior  General  Attorney, 
Consolidated  Rail  Corporation.  Room 
1138.  Six  Penn  Center  Plaza  i 

Philadelphia.  PA  19103-2959, 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  at  imtio. 

A  nobce  to  the  parties  will  be  issued  if 
use  of  the  e..emption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated  February  6  198" 

By  the  Commission,  jospph  H  Dettmar, 
Acting  Director,  Office  of  Proceedings, 
Noreta  R,  McGee, 
Secretary 

[FR  Doc,  87-3094  Filed  2-12-87:  8:45  am] 
B4LLINQ  CODE  703S-01-N 
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(Docket  No  AB-167  (Sub-No.  1082X)| 

Consolidated  Rail  Corp.,  Abandonment 
Exemption  In  Philadelphia,  PA; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  F'art  1152 
Subpart  F — Excnifit  Abandunnirnts  to 
abandon  its  0.7-mile  line  of  railroad 
known  as  the  Kensington  and  Tarony 
Branch  between  mileposts  0  9  ami  1  ti  in 
I'hiladelphia.  FA. 

Applicant  has  certified  (1)  that  no 
local  traffic  h-is  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  Ov'er  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  b)ehalf  of 
such  userl  n-garding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  US.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropri.ite  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshfn.  36(3  ICC.  91 
(1979). 

The  exemption  will  be  effective  March 
Iti,  19H7  (unless  stayed  pending 
reconsRieration).  Petitions  to  stay  nnist 
be  filed  by  P'ebruary  23.  1987,  and 
petitions  for  re<:onsideration,  inc:luding 
environmental,  energy,  and  public  use 
concerns,  must  l)e  filed  by  March  .5,  19H7 
with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  representative;  Charles  E. 
Mechem,  Senior  General  Attorney. 
Consolidated  Rail  Corporation,  Room 
1138,  Six  Penn  Central  Plaza. 
Phiiadelphl.i,  Vt\  19103-2959. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated  February  9.  lyti" 

By  the  Commission,  {oseph  H.  Dettmar, 
AilinH  Dirci  tor  Offn  c  of  Proceedings. 
Noreta  R.  McGoe, 
Secretary. 

\VR  Doc  R-  3095  Filed  2-12-87;  8:45  am) 
BiLUNO  coo€  raas-oi-M 


[Docket  No.  AB-167  (Sub-No.  10820X)I 

Consolidated  Rail  Corp.,  Abandonment 
Exemption  In  Cleveland,  OH; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  0.72mile  line  of  railroad 
known  as  the  Clark  Branch  between 
mileposts  9.28  and  10.0  in  Cleveland, 
OH. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
IS  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co- 
Abandonment-Coshen.  360  ICC.  91 
(1979). 

The  exemption  will  be  effective  March 
16, 1987  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  February  23,  1987,  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  5,  1987 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative;  Charles  E. 
Mechem,  Senior  General  Attorney, 
Consolidated  Rail  Corporation,  Room 
1138,  Six  Penn  Central  Plaza, 
Philadelphia,  PA  19103-2959 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated  February  9.  1987 

By  the  Commission,  Joseph  H.  Dettmar. 
Ai:finj(  Director.  Office  of  I^^ceedings. 
Nor«ta  R.  McGee, 
Secretary. 
[FR  no(    H-'-.incm  Filed  2-12-87;  8:45  am) 
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Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.l.  Parent  corporation  and  address  of 
principal  office;  Metal  Masters 
Foodservice  Equipment  Co.,  Inc.,  655 
Glenwood  Avenue,  Smyrna,  DE  19977. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State8(8)  of  incorporation;  Crystal  Tips, 
Inc.,  junction  of  Highways  9  &  71,  Spirit 
Lake,  Iowa  51360.  State  of 
incorporation — Delaware. 

B.l.  Parent  corporation  and  address  of 
principal  office;  Marathon  Electric 
Manufacturing  Corporation,  (a 
Wisconsin  corporation).  UX)  East 
Randolph  Street,  Wausau,  Wisconsin 
54401. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation; 

(i)  Marathon  Special  Products  Corporation 

(Ohio) 
(i.|  Lima  Electric  Co..  Inc  (DelHWHre) 

C.l.  Parent  corporation  and  address  of 
principal  office:  Maytag  Corporation, 
One  Dependability  Square,  Newton.  lA 
50208. 

2.  The  wholly  owned  subsidiaries 
which  will  participate  in  the  operation 
and  the  states  of  their  incorporation  are; 

(i)  Mnytag  Company.  Deiflware 

|u|  lenn- Air  Company — Division  of  Maytag 
Company 

|iiil  lenn  Industries.  Inc.,  Delaware 

|ivl  HardwicV  Stove  Company — Division  of 
.Magic  Chef,  Inc. 

(v)  Magic  Chef.  Inc..  Delaware 

(vi)  Magic  Chef  Air  Conditioning — Division  of 
Mhric  Chef,  Inc. 

(vn)  Admiral — Division  of  Magic  Chef.  Inc. 

(viiil  Norge — Division  of  Magic  Chef,  Inc. 

(ix)  Heatube  Company — Division  of  Magic 
Chef.  Inc. 

(xl  Warwick  Manufactunng  Corporation- 
Virginia 

(xi]  .'\rdac.  Inc — Delaware 

(xiil  Dixie  Norco,  Inc. — West  Virginia 

D  1,  Parent  corporation  and  address  of 
principal  office:  Ralston  Purina 
Company,  835  South  8th  Street.  St. 
Louis,  MO  63164. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation. 

(a)  American  Redemption  Systems,  Inc.  (IL) 

(b)  Bremner,  Inc.  (DE) 

(c)  Continental  Baking  Company  (DE) 

(d)  Eveready  Battery  Company.  Inc.  (DE) 

(e)  Fiber  Sales  *  Development  Corp.  (DEI 
(fl  Kev stone  Resorts  Management,  Inc  (CO) 
(g)  Ralston  Punna  De  Puer>o  Rico.  Inc.  (DE) 


(h)  Red  ft  White,  Inc.  (DE) 

(i)  Samoa  Packing  Company  (DE) 

(ll  Van  Camp  Seafood  Company,  Inc.  (DE) 

(k)  Van  Can  Company  (DE) 

(1)  Benco  Petfood,  Inc.  (IL) 

E.l.  Parent  Corporation  and  Address 
of  Principal  Office:  Rocco  Enterprises, 
Inc.,  One  Kratzer  Avenue,  Harrisonburg, 
Virginia  22fi01. 

2.  Wholly-Owned  Subsidiaries  Which 
Will  Participate  in  the  Operations,  and 
States  of  Incorporation; 

(i)  Rocco,  Inc.— Virginia 

(ii)  Rocco  Building  Supplies,  Inc. — Virginia 

(in)  Rocco  Construction,  Inc. — Virginia 

(iv)  Rocco  Disc.  Inc. — Virginia 

(v)  Rocco  Farm  Foods.  Inc. — Virginia 

(vi)  Rocco  Farms,  Inc. — Virginia 

(vii)  Rocco  Feeds,  Inc. — Virginia 

(viii)  Rocco  FSC.  Inc. — Guam 

(ix)  Rocco  Further  Processing.  Inc. — Virginia 

(x)  Rocco  Investments,  Inc. — Delaware 

(xi)  Rocco  Realty,  Inc, — Virginia 

(xii)  Rocco  Turkeys,  Inc. — Virginia 

Fl.  Parent  corporation,  address  of 
principal  office  and  State  of 
Incorporation;  I 

Sara  Lee  Corporation.  Three  First  National 
Phiza.  Chicago,  Illinuis  60602  (Maryland) 

2.  Wholly  owned  subsidiaries  which 
vmII  participate  in  the  operations,  the 
address  of  their  respective  principal 
offices  and  their  States  of  Incorporation; 

Ans  Isotoner  Gloves,  Inc.,  417  Fifth  Avenue. 

New  York.  New  York  10016  (Delaware) 
Bali  Company,  3330  Healy  Dr..  Winston- 
Salem.  North  Carolina  27103  (Delaware) 
Booth  Fisheries  Corporation.  Two  North 

Riverside  Plaza,  Chicago,  Illinois  60606 

(Delaware) 
Bryan  Foods.  Inc..  1  Churchill  Road.  P.O.  Box 

1177,  West  Point.  Mississippi  39773 

(Mississippi) 
Capitol  Fish  Company,  Inc  .  d/b/a  Capitol 

Foods.  6501  Fulton  Industrial  Blvd  . 

Atlanta,  Georgia  30336  (Georgia) 
Chef  l»ierre.  Inc..  2314  Sybrandt  St.,  P  O.  Box 

1009,  Traverse  City,  Michigan  49685 

(Delaware) 
Circle  T  Foods  Company,  Inc..  4560  Leston, 

Dallas,  Texas  75247  (Texas) 
Coach  Leatherware  Inc.,  516  West  34th 

Street.  New  York,  New  York  10001 

(Delaware) 
Country  Commons  Inc..  500  Waukegan  Road. 

Deerfield,  Illinois  60015  (Delaware) 
Douwe  Egberts  Coffee  Service,  Inc.,  990 

Supreme  Drive  Bensenville,  Illinois  60106 

(Delaware) 
Electrolux  Corporation,  3003  Summer  Street, 

Stamford,  Connecticut  06905  (Delaware) 
Emmber  Brands.  Incorporated,  P.O.  Box  2006. 

Milwaukee,  Wisconsin  53201  (Wisconsin) 
Epic  Company,  Inc..  (immy  Dean  Avenue. 

Osceola.  Iowa  50213  (Illinois) 
Frigid  Freeze  Foods.  Inc.,  1025  Electric  Road. 

Salem.  Virginia  24153  (Virginia) 
Frozen  Farm  Products.  Inc  .  Bums  Avenue  at 

Canan  Station,  Altoona.  Pennsylvania 

1B603  (Pennsylvania) 


The  Fuller  Brush  Company,  2800  Rockcreek 

Parkway,  Suite  400,  North  Kansas  City 

Missouri  64117  (Connecticut) 
Gibbon  Packing  Company,  P.O.  Box  2006, 

Milwaukee,  Wisconsin  53201  (Nebraska) 
Green  Hill  Incorporated.  Rt.  11.  Elliston. 

Virginia  24087  (Virginia) 
Hanes  Knitwear/Printables,  Inc.,  3334  Healy 

Drive.,  Winston  Salem,  North  Carolina 

27103  (Delaware) 
Higdon  Food  Service,  Inc.,  1350  N.  10th  St.. 

Paducah.  Kentucky  44002  (Kentuckv) 
Hollywood  Brands,  Inc.,  100  S.  Poplar, 

Centralia,  Illinois  62801  (Delaware] 
Illinois  Fruit  ft  Produce  Corp..  One  Quality 

Lane,  Streator.  Illinois  61364  (Illinois) 
The  )immy  Dean  Meat  Company.  Inc..  1341 

W.  Mockingbird  Lane,  Dallas.  Texas  75247 

(Texas) 
Kitchens  of  Sara  Lee.  Inc.,  500  Waukegan 

Road,  Deerfield,  Illinois  60015  (Delaware) 
Kiwi  Brands  Inc.,  Route  662  North. 

Douglassville,  Pennsylvania  19518 

(Delaware) 
Landlock  Seafood  Company.  Inc  .  4119  Billy 

Mitchell  Road,  Addison.  Texas  7,5001 

(Texas) 
L'eggs  Brands,  Inc.,  P.O.  Box  2495.  5G60 

Llniversity  Parkway,  Winston-Salem,  North 

Carolina  27105  (North  Carolina] 
Lipes  Foods,  Inc.,  Elliston.  Virginia  24087 

(Virginia) 
Lily  Packing,  Inc.,  P.O.  Box  2006,  Milwaukee, 

Wisconsin  53201  (Michigan) 
LoTcmp  Express,  Inc.,  Burns  Avenue  at 

Canan  Station,  Altoona.  Pennsylvania 

16603  (Pennsylvania) 
Lyon's  Restaurants.  Inc.,  1165  Triton  Drive. 

Foster  City,  California  94404  (Delaware) 
Lyon's  Restaurants  in  Oregon,  Inc..  1165 

Triton  Drive,  Foster  City,  California  94404 

(Oregon] 
Moo-Battue,  Inc.,  P.O.  Box  2006,  Milwaukee. 

Wisconsin  53201  (Wisconsin) 
Ozark  Salad  Company,  Inc..  100  N. 

Youngman,  Baxter  Springs,  Kansas  66713 

(Delaware) 
Peck  Meat  Packing  Corporation.  P  O.  Box 

2006.  Milwaukee,  Wisconsin  53201 

(Wisconsin) 
Premier  Fish  Company,  1300  W.  Higgins.  Pa.-k 

Ridge,  Illinois  60068  (Washington) 
Priddy's  Quality  Foods,  Inc.,  204  H  N  E.. 

Ardmore.  Oklahoma  73401  (Oklahoma) 
PYA/Monarch,  Inc.,  107  Frederick  Street.  P  O 

Box  1328.  Greenville.  South  Carolina  29602 

(Delaware) 
Schloss  ft  Kahn.  Inc.,  US  Highway  80  ft 

Newcomb  Avenue,  Montgomery,  Alabama 

36195  (Delaware) 
Sirena,  Inc..  10333  Vacco  Street.  P  O.  Box 

3307,  South  Eimonte.  California  (California) 
Sky  Bros..  Inc.,  Bums  Avenue  at  Canan 

Station.  Altoona,  Pennsylvania  16603 

(Pennsylvania) 
Sky  Bros,  of  Lemoyne,  Inc.,  1135  .North 

Plymouth  St.,  Allentown.  Pennsylvania 

16103  (Pennsylvania) 
Standard  Meat  Company.  3709  East  First 

Street,  Fort  Worth,  Texas  76111  (Texas) 
Superior  Coffee  and  Foods,  Inc.,  990  Supreme 

Drive,  Bensenville,  Illinois  60106  (Illinois) 
Sweet  Sue  Kitchens,  Inc.,  McArthur  Drive. 

Athens,  Alabama  35611  (Alabama] 
Twin  Rivers  Transportation  Company,  955 

Hamilton  Drive,  Unive.-sity  Park.  Illinois 

60456  (Illinois] 


Wolferman  8,  Inc.,  One  Muffin  Lane,  North 
Kansas  City,  Missouri  64116  (Delaware) 

3.  Wholly  owned  divisions  which  will 
participate  in  the  operations  and  their 
addresses: 

Bunng  Foods  division  of  Sara  Lee 

Corporation.  1837  Harbor  Ave  .  Memphis. 

Tennessee  38113 
Direct  Marketing  division  of  Sara  Lee 

Corporation.  480  Hanes  M.l!  Road. 

Winston-Salem.  .North  Carolina  27105 
Direct  Sales  division  of  Sara  Lee  Corporation, 

470  Hanes  ,M;1]  Road,  Winston-Salem, 

North  Carolina  2'105 
Direct  Store  Delivery  division  of  Sara  Lee 

Corporiition.  5650  L'niversity  Parkway, 

Winston-Salem,  North  Carolina  27106 
Gallileo-Capr  Salami  division  of  Sara  Lee 

Corporation.  2411  Baumann  .\\e..  San 

Lorenzo.  California  94580 
Gallo  Salame.  division  of  Sara  Lee 

Corpoiation.  250  Brannan  St.,  San 

Francisco,  California  94107 
Gordon  County  Farm  Company  division  of 

Rudy's  Farm  Company  P  O.  Box  1267, 

Mauldin  Road.  Calhoun,  Georgia  30701 
Hanes  Hosiery  division  of  Sara  Lee 

Corporation.  401  Hanes  Mill  Road.  Winston 

Salem,  North  Carolina  27105 
f-Ianes  Knitwear  division  of  Hanes  Knitwear/ 

Pnntables.  Inc..  450  Hanes  Mill  Road, 

Winston-Salem.  North  Carolina  27105 
Hanes  Printables  division  of  Hanes 

Knitwear/Printfibles.  Inc..  3334  Healy 

Drive.  \\'mston''Salem.  North  Carolina 

27103 
Hi-Brand  Foods  division  of  Sara  Lee 

Corporation,  PO  Box  2048  Peachtree  City, 

Georgia  30269 
Hillshire  Farm  Company  division  of  Sara  Lee 

Corporation,  P  O  Box  227.  Rte.  No.  4,  New 

London.  Wisconsin  54961 
Kahn's  and  Company  division  of  Sara  Lee 

Corporation.  3241  Spring  Grove  Ave., 

Cincinnati.  Ohio  45225 
L  eggs  P>roducts  division  of  Sara  Lee 

Corporation.  PO  Box  2495  5560  University 

Parkway  Winston-Salem.  North  Carolina 

27105 
Porter  Foods  division  of  PYA/Monarch,  Inc.. 

PO  Box  6160.  Little  Rock.  Arkansas  72216 
R.B  Rice  Company  division  of  Sara  Lee 

Corporation,  1951  Rice  Road,  Lee's  Summit. 

Missouri  54063 
Rudy  s  Farm  Company  division  of  Sara  Lee 

Corporation.  2424  Music  Valley  Drive, 

iNashville,  Tennessee  37214 
Superior  Coffee  and  Foods  division  of  Sara 

Lee  Corporation.  990  Supreme  Drive. 

Bensenville.  Illinois  60106 

G.l,  Parent  corporation  and  address  of 
principal  office:  Savage  Lndustries.  Inc. 
located  at  5250  South  300  West.  Suite 
200;  Salt  Lake  City.  Utah  84017   a  Utah 
Corporation. 

2.  Wholly  owned  subsidiaries  which 
will  participate  m  the  operations  and 
state  of  incorporation,  are  as  follows 

A  .^shworth  Transfer  Inc.  961  Fhoneer  Road. 
Salt  Lake  City,  UT  84104,  A  Utah 
Corporation 
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B.  Cornelius  Drvelupmi'nl  f 'orporHtmn.  H 
North  Center.  Anien.  ^n  Fork.  LIT  B4a);),  A 
Utah  Corporation 

C  Ideal  Concrelt!  (,'i)rp<>rMlion.  "48  WphI  IfK) 

South,  SallL.ake  Lity.  LTMUn.  A  I  lirth 

Corporation 
D.  Savage  Coal  Servirp  CorpnrHlion.  ,^295 

South  3l)»l  West.  Siiite  4r.6.  Srtit  Lake  City, 

UT  84107.  A  Utah  CorporHtion 
F..  Savage  Energy  Service  Corimration.  ^2^h 

South  300  West,  Suite  4.'Vv'i.  Salt  Uke  City 

UT  114107  A  I  tah  CiirporatKin 
F  Scivrf«i>  ^l(^nu^^^(:tll^ln«  Curporntinn.  .IID 

West  7IW  Sijulh.  Ple.isailt  Crove   I  "F  Mimi 

A  Utah  Corporation 

C.  Three-S  CorfH.rHtion,  52.50  South  .)00  W.-st, 
Suite  .UK)  Salt  Lake  City,  UT  B41l)7   A  Itdh 
Ci)rp(irHlu)n 

1  L  W  fstern  Uuii  Carner  Corporation.  P  O. 

Box  7>«),  Huntington.  U T  84.S28,  A  I'lah 

Corporation 
L  Western  Koik  Products  Corporation.  975 

North  Iniiustnal  Rowi  »;i.  St.  C.eorye.  UT 

84770,  A  Utah  CorporHtmn 
I  Savage  Brothers.  ln<:  .  A  1  llah  Ciirpor.itinn 

HI.  Parent  corporation  and  address  of 
piiiK.ipal  officf!:  Vailny  Uanana  kinR. 
Inc..  P  ()  Box  W9,  Alamo,  Texas  7H.=ilH, 
Incorporation  in  Texas. 

2  Wholly  owned  siibsidiiiry  whi<  h 
will  participate  in  thf  opwations,  and 
adilrt'ss  of  Its  n'spertive  principn!  office; 
Valley  H.inana  Tnir.kins.  Inc.,  P  O.Dox 
't'lM.  Alamo,  Texas  78516,  Incorporation 
in  Texas. 

G.l.  Parent  corporation  and  address  of 
principal  office:  West  Point — Pepperell, 
Inc.,  400  West  Tenth  Street,  We.st  Point, 
Georgia  3Ui.i.i,  tieoiKia 

2.  Wholly  owned  subNidianes  which 
will  participate  in  the  operation.s,  and 
address  of  their  re.spective  prim  ip.il 
offices  and  states  of  inc.orporatiim. 

Alalex.  Inc..  620  River  Fallii  StrRpt, 

Ancl.ilusia.  AL  36420  (l>l«ware) 
Arrow  Inter  Am«inc,«n,  Inc  .  4,13  River  Street. 

Troy,  NY  t21H()  |l)eiaware| 
Cluett  Peabodv  ^  to  ,  Im   ,  4(Xl  West  I  nth 

Street.  West  Pninl   (lA  .lia;>3  (Georaial 
Leroy,  Im  ,  WUM  Ki'isterstown  Road,  Uvuiik* 

Mills,  ,M1)  21  ir  IMaryiand) 
Shorehrfm  (Classics.  Inc  .  S.10  5th  Avenue. 

New  York,  NY  lIHl.tti  (New  York) 
WestPomt  Pepperell  Trans,  Cn  .  400  V\>»t 

lOlh  Street.  West  Point.  l,A  31HJJ  |(^oraia) 
Annedeen  Corporation.  t>Hl  Plaid  Street. 

Burlington.  NC:  27215  (North  CaniiinrtI 
Cluett  Apparel  Outlet.  Inc..  \bZZ  175  Business 

Spur.  Saull  Sle   Mane.  Ml  4»fl7J  (Michigan) 
Hometown  Mfg.  Co  .  Inc  .  Industri.il 

Boulevard.  C'.reensboro,  CA  J0e42  (New 

York) 
Old  Mission  Texnies,  Inc  ,  400  West  lOlh 

Street.  West  Point,  Georgia  31833  (Georgia) 
Stratlon  Industries,  Inc.. 779  South  Erwin 

Street,  CartersviUe,  Georgia  30120  (New 

York) 
Noreta  R.  McGee. 
HecrtHary- 
(FR  Doc.  87-3097  FiJed  2-12-67;  8:4S  aTn| 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  th«  National 
Cooperative  Research  Act  of  1984; 
Bell  CommunlcatkMW  Research,  Inc.; 
etal. 

Notice  18  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
C^Doperative  Research  Act  of  l!Jft4,  Pub. 
T.  9H-4fl2  fthe  Act"),  Bell 
(;ominuniCHtion9  Research.  Inc. 
("Bellcore")  has  filed  a  written 
notification  on  behalf  of  Bellcore  and 
FlllTTSL!  LIMITED  and  FIJIITSU 
LABORATORIES  LTD  (hereinafter 
collectivply  known  as  "FUJITSU"), 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  of  the  joint  vsnture  and  (2) 
the  nature  and  objectives  of  the  )omt 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  B(b)  of  the  Act,  the  identities 
of  the  parties  to  the  (oint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
29()  West  Mount  Pleasant  Avenue. 
I.iviiig"sfon.  New  [ersey  (T7039. 

RfjrrSl'  is  a  Japanese  corporation 
with  its  registered  office  ut  1015, 
Kimikodanaka,  Nakahara-ku,  Kawasaki 
shi.  Kanagawa-ken  211,  Japan. 

Bellcore  and  FUJITSU  entered  into  an 
agreement  on  November  1.1,  1988  to 
collatiorate  on  research  to  gain  further 
knowledge  and  understanding  of 
technologies  for  new  communication 
services  and  human  interfaces, 
including: 

(a)  concepts  of  new  i  ommuiucation 
services. 

(b)  case  studies  of  new  services  based 
on  the  above  concepts  and  studies  of 
man-machine  interfaces  for  assessing 
them,  and 

(i  )  studies  of  interfaces  between 
tt-rininals  and  cnmmunications  systems. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrual  Divisiun. 
[FR  DiiL   R--:in:i  Filed  2-12-.R7;  SAS  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Bell  Communications  Research,  Inc.  et 
al. 

.Notice  IS  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 

I.  9H-4r,2  C'thc  Art").  Bell 


QpmmunK  ations  Research,  Inc.  on 
behalf  of  Ameritech  Services,  Inc..  Beil 
Atlantic  Network  Services,  Inc  , 
Bi'llSouih  Services  Incorporated, 
NYNEX  Service  Company.  Pacific  Bell, 
Southwestern  Bell  Telephone  Company. 
and  U  S  WEST,  INC.  has  filed  a  written 
notification  simultaneously  with  the 
.•\ttomey  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  IN/2  Venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  the  IN/2 
Venture  and  the  areas  of  planned 
activities  of  the  FN/Z  Venture  are  given 
below: 

I.  Identification  of  the  parties 

The  IN/2  Venture  presently  consists 
(if  the  following  parties: 

1.  Ameritech  Services,  Inc. 

2.  Bell  Atlantic  Network  Services,  Inc. 
3  Bell  Communications  Research.  Inc. 

4.  BellSouth  Services  Incorporated. 

5.  NYNEX  Service  Company 
fi,  Pacific  Bell. 

7.  Southwestern  Bell  Telephone 
Company. 

8.  U  S  WEST,  Inc. 

II.  Areas  of  Planned  Activity 

The  objective  of  the  IN/2  Venture  is  to 
validate  a  new  netv»ork  architecture 
that  will  establish  a  framework  for  the 
telecommunications  network 
architecture  of  the  1990s  by  providing 
the  capability  to  rapidly  introduce  a 
variety  of  new  services.  The  IN/2 
architecture  will  be  comprised  of  a 
series  of  network  interfaces  and 
protocols  for  the  creation  or 
modificanon  of  exchange  and  exchange 
access  telecommunications  services. 
This  project  will  be  accomplished 
through  analytic  studies,  laboratory 
testing  and  field  experimentation,  with 
appropriate  consideration  given  at  each 
stage  to  determine  the  technical  and 
economic  feasibility  of  going  forward 
with  the  IM/2  Venture. 

As  the  LN/2  Venture  proceeds, 
participation  is  expected  to  be  open  to 
otb«r  interested  parties.  The  progress  of 
the  IN/2  Venture  and  the  results 
achieved  will  be  disclosed  to  the  public 
by  means  of  industry  symposia,  presa 
releases  and  publication  of  technical 
documents  on  a  timely  basis. 
|o8«p(i  H.  Widmar, 

D:n'<  lor  of  Operations  Antitrust  Division. 
|KR  noc.  87-3114  Filed  2-12-87.  8:45  am| 
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Notice  Pursuant  to  Section  6(b)  of  the 
National  Cooperative  Research  Act  of 
1984;  Corporation  for  Open  Systems 
International 

The  National  Cooperative  Research 
Act  of  1984— The  Corporation  for  Open 
Systems  International. 

.Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  "the  National 
Cooperative  Research  Act  of  1984, 
Pub.L.  No.  98-162  (the  "Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notiTication 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  January  2, 1987 
disclosing  changes  in  the  membership  of 
COS.  The  additional  written  notification 
was  filed  for  the  purpose  of  extending 
the  protections  of  Section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  May  14,  1986  COS  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
Ilepartment")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  June  11.  1986.  51  F.R.  21260, 
On  August  6,  1986  and  September  30. 
1986,  COS  riled  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  September  4, 1986  (51 
F  R.  31736)  and  on  October  28,  1968  (51 
F  R  39434),  respectively. 

On  October  .30,  1986,  International 
Computers  Ltd.  became  a  party  to  COS. 
On  December  9. 1986.  TECSIEL  S.p.A. 
became  a  party  to  COS.  Effective 
January  1,  1987,  Sperry  Corporation  and 
Burroughs  Corporation  were  no  longer 
parties  to  COS,  and  Unisys  Corporation, 
the  successor  corporation  to  Sperry 
Corporation  and  Burroughs  Corporation, 
became  a  party  to  COS. 
Joseph  H.  Widmar, 

Director  of  Operationa  Antitrust  Division. 
|FR  Doc   87-3115  Filed  2-12-87;  8:45  am] 
BILLING  COOE  44t»^>1-M 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Semiconductor  Research  Corp. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984.  Pub. 
L.  98-462  ("the  Act"),  the  Semiconductor 
Research  Corporation  ("SRC")  has  fded 
a  written  notification  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
certain  changes  in  the  membership  of 
SRC.  The  changes  consist  of  the 


substitution  of  Unisys  for  Burroughs 
Corporation  and  Sperry  Corporabon  as 
a  result  of  their  recent  merger,  the 
addition  of  Applied  Materials.  Inc,  the 
deletion  of  E/G  Electrograph  Inc., 
Flexible  Manufacturing  Systems,  Inc, 
Isitec  Corporation,  Probe-Rite,  Inc.,  Pure 
Aire  Corporation,  Semi-Gas  Systems, 
Inc.,  and  Universal  Energy  System.  Inc. 
from  the  Semiconductor  Equipment  and 
Materials  Institute,  Inc  ("SEMI") 
Chapter  of  the  SRC,  and  the  addition  of 
the  following  companies  to  the  SEMI 
Chapter  of  the  SRC: 

ASYST  Technologies.  Inc. 
FSI  Corporation 

Logical  Solutions  Technologies,  Inc 
Optical  Specialities.  Inc, 
PT  Analytic.  Incorporated 
Solid  State  Equipment  Corp. 
Thermco  Systems.  Inc 

Furthermore,  Amedyne  is  now  known 
as  Dynapert/Amedyne. 

The  SRC  filed  its  notification  of  these 
membership  changes  for  the  purpose  of 
extending  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  of 
SRC  and  SRC's  general  areas  of  planned 
activity  are  given  below, 

SRC  is  a  joint  venture  which,  with  the 
deletion  and  addition  of  the  previously 
identified  companies  to  the  SRC  and  the 
SEMI  Chapter,  comprises  the  following 
members: 

Advanced  Micro  Devices.  Incorporated 
Applied  Materials.  Inc. 
AT&T  Technologies,  Incorporated 
Control  Data  Corporation 
Digital  Equipment  Corporation 
El  du  Pont  de  Nemours  &  Company 
F.astman  Kodak  Company 
Eaton  Corporation 
E-Systems  Ina 
GCA  Corporation 
General  Electnc  Company 
General  Motors  Corporation 
Goodyear  Aerospace  Corporation 
GTE  Laboratories.  Incorporated 
Hams  Corporation 
Hewlett-Packard  Company 
Honeywell.  Incorporated 
IB.M  Corporation 
Intel  Corporation 
LSI  Logic  Corporation 
Monolithic  Memories,  Incorporated 
Monsanto  Company 
Motorola,  Incorporated 
National  Semiconductor  Corporation 
Perkin-Elmer  Company 
RCA  Corporation 
Rockwell  International  Corp 
SE.MI  Chapter,  the  members  of  which  are  the 
following: 

ASYST  Technologies,  Lnc. 

Dynapert/Amedyne 

Eagle-Picher  Ind.  Inc. 

Emergent  Technologies  Corporation 

FEP  Analytic  (division  of  Verity 
Instruments.  Inc.) 


I 


FSI  Corporation  i 

Genus,  Inc.  ' 

Gr\phon  FV)duct8 

Hercules  Specialt>  Chemicals  Company 

Inn  Beam  Technologies,  Inc. 

Ion  Implant  Services 

Lehighton  Electronics,  Inc, 

Logical  Solutions  Te:;hnologies.  Inc. 

Mac  Dermid,  Inc. 

Machine  Intelligence  Corp. 

Machine  Technology  Inc.  I 

MG  Industnes/Scieniific  Gases 

.Micrion  Corporation 

Micromanipulator  Company,  Inc. 

Micronix  Corporatiun 

Oneac  Corporation 

Optical  Specialities  Inc 

Pacific  Western  S>  stems,  Inc 

Peak  Systems.  Inc, 

PT  Analytic,  incorporated 

Sage  Enterprises.  Inc. 

The  SE.MI  Group.  Inc. 

Silsco.  Inc  I 

Solid  State  Equipment  Corp. 

Thermco  Systems.  Inc. 

liTl  instruments  Company 

\XSI  Standards.  Inc. 

X.MR.  Inc 
Silicon  Systems.  Incorporated 
Texas  Instruments.  Incorporated 
Union  Carbide  Corporation 
Unisys 

Varian  Associates.  Incorporated 
WestLnghoase  Electnc  Corporaiion 
Xerox  Corporation 

SRC's  purpose  is  to  plan,  promote, 
coordinate,  sponsor,  and  conduct 
research  supportive  of  the 
semiconductor  industry  end  directed 
toward: 

1.  Increasing  knowledge  of 
semiconductor  materials  and 
phenomena,  and  of  related  scientific  and 
engineering  subjects  that  are  required 
for  the  useful  application  of 
semiconductors: 

2.  De\  HJoping  new  and  more  efficient 
designs  and  manufacturing  technologies 
for  semiconductor  devices: 

3.  Identifying  directions,  limits, 
opportunitif's.  and  problems  in  generic 
semiconductor  technologies: 

4.  Increasing  the  number  of  scientists 
and  engineers  proficient  in  research. 
development,  and  manufacture  of 
semiconductor  devices: 

5.  Increasing  industry-university  ties. 
establishing  university  semiconductor 
research  centers  with  rnapr  long-term 
research  thrusts,  and  developing 
university  semiconductor  research 
act;\ities  with  more  precisely  defined, 
short-term  objectives: 

6.  Developing  more  relevant  graduate 
school  education  and  a  larger  supply  of 
graduate  students  in  areas  related  to 
semiconductor  technology'; 

7.  Increasing  the  ability  of  universities 
to  attract  and  retain  competent  faculty 
in  the  semiconductor  field; 
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8  DecreasinR  fragmentation  and 
redundancy  in  United  States 
semiconductor  research; 

9  P'.stahlishm^  advanced  research 
efforts  for  critical  semiconductor 
technology  areas  that  are  beyond  the 
iiuhvidual  resources  of  man\  SRC 
memfiers. 

10.  Promoting  efficient  conmiunicition 
of  research  resul's  to  SRC]  meniliers  and 
to  the  United  States  semu.onductor 
community  as  a  whole. 
Joseph  H   VVidmdr 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc  87   lllfi  Filed  2-12-B7;  8:45  am] 

BILLING  CODt    44  10-01 -M 


DEPARTMENT  OF  UVBOR 

Office  of  the  Secretary 

All  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  section  112  of  the  ITH 
amendments  to  the  Federal  Klection 
Campaign  Act  (I'uh   I.  94-28.3,  2  U.S.C. 
441<i).  the  Secretary  of  Labor  has 
certified  to  the  C'hairman  of  the  Federal 
Flection  ('cmmussion  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (19<57  =  100)  increased  122.3 
percent  from  its  19:'4  annual  average  of 
147.7  to  its  Umt)  annual  average  of  328.4. 
Using  1974  as  a  base  (1974  ^  1(X)).  1 
certify  that  the  United  Slates  City 
Average  All  Items  Consumer  FVice  Index 
for  All  Urban  C^onsumers  thus  increased 
122.3  percent  form  its  1974  annual 
average  of  100  to  its  l'Mi6  annual 
average  of  222.3. 

Signed  at  Washington.  DC.  on  the  3rd  day 

of  Febni.irv  \^H7. 

William  K.  Brock. 

Secretary  of  Labor. 

]fR  Onr  B-:n 50  Filed  2-12-87;  8:45  am] 

BILLING  coot  4510-2*-!! 


Employment  and  Training 
Administration 

|TA-W-17,940I 

Akron  Metal  Products  Division, 
Goodyear  Tire  and  Rubber  Co..  Akron. 
OH;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  C.FR  90  18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
.'\el|ustmenl  Assistance  for  workers  at 
the  Akron  .Vielal  Products  Division. 
Goodyear  lire  Ik  Rubber  Company. 


Akron,  Ohio.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
be.ir  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

rA-W-17.940;  Akron  Mcl.il  Products 
Division.  Goodyear  Tire  and  Rubber 
Company.  Akron,  Ohio  {February  5, 1987). 
Signed  at  Washington.  DC   this  "-ih  lUy  of 

February  1987 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  87-3155  Filed  2-12-«7:  8:45  am] 

BILLING  COOe  4510-3O-*! 


|TA-W-18,2241 

Carbon  Coal,  Gallup.  NM;  Dismissal  of 
Application  for  Reconsideration 

Piirsu.int  to  29CrR  W)  IH  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Direitor  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Carbon  Coal,  Gallup.  New  Mexico. 
The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

T.^-W-18.2^4.  Carbon  Coal.  Gallup  New 

Mexico  (February  3,  1987) 

Signed  at  W.fshinxtnn,  DC,  this  S\h  d.iy  of 
Ffbniary  I'^H" 
Marvin  M.  Fooks. 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 
JFR  Doc.  87-3156  Filed  2-12-«7;  8:45  am] 

BILUNO  COOC  4510-30-M 


ITA-W-18.9471 

Cardinal  Drilling  Co..  Billings,  MT; 
Termination  of  Investigation 

Pursuant  to  section  21\  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  January  12.  1987  in  response 
to  a  worker  petition  received  on  January 
12, 1987;  and  filed  by  employees  on 
behalf  of  workers  at  C^ardinal  Drilling 
Company.  Billings,  Montana. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (T.'\-VV-18,8b6)  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated 


SiRned  at  Washington,  DC.  this  2nth  day  of 
l.inuary  1987 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
.Assistance. 
(FR  Doc;  87-3151  Filed  2-12-87:  8:45  am] 

BILUNO  COOC  4510-30-M 


1TA-W-18,507] 

Damson  Oil  Corp.  Denver  District 
Office  Denver.  CO;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  December  15, 
1986.  a  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Kligibilify  to  Apply  for  Worker 
Adjustment  Assistance  on  behalf  of 
workers  and  former  workers  at  Damson 
Oil  Corporation.  Denver  District  Office, 
Denver  Colorado.  The  determination 
was  published  in  the  Federal  Register  on 
December  2,  1988  (51  FR  434^3). 

The  petitioner  claims  that  workers  at 
the  Denver  facility  were  related  by 
ownership  and  control  to  Damson  Oil 
Corporation.  Houston.  Texas,  the  parent 
company,  whose  workers  are  certified 
for  trade  adjustment  assistance.  It  is 
claimed  that  worker  separations  at 
Denver  were  caused  by  reduced  demand 
for  their  services  by  their  parent 
company 

Conclusion 

After  careful  review  of  the 
application.  1  ccmclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor  s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC.  this  2nd  day  of 
February  198-' 

Harold  \.  Bratt,  | 

Deputy  Director.  Office  of  Program  j 

Management.  L'lS. 

[FR  Doc.  87-3154  Filed  2  12-e7.8:45aml 
BILUNO  CODE  4S10-30-M 

|TA-W-18,4861 

Franklin  Supply  Co.,  Denver  and 
Brlgtiton,  CO;  Dismissal  of  Application 
for  Reconsideration 

I\irsuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Franklin  Supply  Company.  Denver 
and  Brighton  Colorado.  The  review 
indicated  that  the  application  contained 


no  new  substantia]  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-ia486;  Franklin  Supply  Company 
Denver  and  Brighton.  Colorado  (February  4 
1987). 

Signed  at  Washington.  DC  this  5th  day  of 

February  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

.■\ssistance. 

|KR  Doc.  87-3157  Filed  2-12-«7;8:45  am] 

BILUNG  COOC  4S10-30-M 


I TA-W- 18,9761 

Gaffney,  Cline  &  Associates,  Dallas, 
TX;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  20,  1987  in  response 
to  a  worker  petition  received  on  January 
20.  1987;  and  filed  by  the  company  on 
behalf  of  workers  at  Gaffney.  Cline  A 
Associates,  Dallas,  Texas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  27. 1987  (TA-W- 
18.958).  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination. 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  mvestigation  has  been  terminated. 

Signed  at  Washington.  DC  this  5lh  day  of 
February  1987, 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  .Adjustment 
■Assistance. 

\\K  Doc.  87-,3152  Filed  2-12-^87,  8.45  am] 

BIUJNO  COOC  4S10-X)-M 


ITA-W-18,S82) 

Great  Bend  Well  Service,  Inc^  Great 
Bend,  KS;  Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Great  Bend  Well  Service,  Inc.,  Great 
Bend,  Kansas.  The  review  indicated  that 
the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination,  therefore,  dismissal  of 
the  application  was  issued. 

T.A-W-18.68:;.  Great  Bend  Well  Service, 
incorporated.  Great  Bend,  Kansas  (February 
4.  1987). 


Signed  at  Washington.  DC  this  5th  day  of 
February  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  .4  djustment 

.Assistance. 

|FR  Doc.  87-3158  Filed  2-12-87  8  45  am) 

BILtmO  CODC  4St0-30-M 


[TA-W-18,551] 

Molycorp,  Inc.,  Washington,  PA; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90,18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
the  Molycorp,  Incorporated, 
Washington,  Pennsylvania.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-18.551;  Molycorp,  Incorporated, 
Washington.  Pennsylvania  (February  4,  1987). 

Signed  at  Washu^gton,  DC  this  5th  day  of 
February  1987. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
.Assistance. 

[FR  Doc.  87-3159  Filed  2-12-^7,  8:45  ami 

BtLUNO  CODE  4510-30-M 


(TA-W-17,780] 

MRC  Bearings  Formerty  TRW  Bearings 
Division,  PlainviUe,  CT;  Negative 
Determination  Regarding  Appltcation 
for  Reconsideration 

By  an  application  dated  December  10 
1986,  the  United  Auto  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  MRC  Bearings, 
PlainviUe,  Connecttcut.  The  denial 
notice  was  pubhshed  in  the  Federal 
Register  on  December  12, 1986  (51  FR 
44845). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 


;n  the  determination  of  facts  not 

previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  mismterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  states  that  the  production 
volume  was  not  sufficient  for  the 
PlainviUe  plant  to  remain  open  after  it 
ceased  production  of  single  row 
bearings;  consequently,  the  remaining 
production  would  have  to  be  transferred 
to  another  domestic  company  location. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports 
contributed  importantly  to  worker 
separations.  A  Department  of  Labor 
survey  revealed  that  cuFtcmers  of  MRC 
Bearings  did  not  purchase  imported 
beanngs  in  1984  or  1985  The  survey  also 
showed  that  although  some  customers 
jid  import  in  the  first  half  of  1986,  their 
imported  bearing  purchases  accounted 
for  an  unimportant  portion  of  the  surv  c\ 
group's  decline  in  purchases  from  MRC 
m  the  first  half  of  1986  compared  with 
the  first  half  of  1985 

The  union  furnished  statements  by 

company  officials  which  indicate  that 
the  import  problem  goes  back  15  vears. 
Worker  separations  prior  to  July  16, 
1985.  one  year  before  the  date  of  the 
petition  are  outside  the  scope  of  the 
Department's  factfinding  investigation. 
Section  223(b]  [1]  of  the  Act  does  not 
permit  the  certification  of  workers 
separated  more  than  one  year  prior  to 
the  date  of  the  petition  which  in  ttiis 
case  IS  July  16.  1986 

Further,  the  transfer  of  the  remaining 
production  from  Plainville  (double  row^ 
beanngs)  in  the  first  quarter  of  198"  to 
another  domestic  company  plant  also 
would  not  provide  a  basis  for 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justitv 
reconsideration  of  the  Department  of 
Labor's  pnor  decision  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  tnis  2nd  day  of 
February,  1987. 

Harold  .\  Braft, 

Deputy  Director.  Office  of  Program 

Managemer.L  UIS. 

[FR  Doc  87-3172  Filed  2-12-87  8  45  amj 

BILUNO  COOC  4S10-03-H 
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lTA-W-18,  9641 

W.B.  Hinton  Drilling  Co.,  Mt  Pleasant, 
TX;  Termination  of  Investigation 

Pursuant  t(3  section  22\  of  the  Tr.uif 
Act  of  1974.  an  inve.stigation  was 
initiatfui  on  January  12,  l')H7  in  respuns*- 
to  a  worker  petition  receivini  on  I,tnurir\ 
12.  1MB7;  and  filed  by  employees  on 
behalf  of  workers  at  W  EJ  Hinton 
Dnllinjij  Company,  Mt  I'ieasant.  Tex. is 

A  negative  determmation  applicable 
to  the  petitioning  «roup  of  workers  Wds 
issued  on  October  \5.  1986  (TA-W- 
lH,()(i.S)   No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination 
C-onsei|uently  further  investiKation  in 
this  case  would  serve  no  purpose:  ami 
the  investigation  has  been  terminated 

SiKned  at  W.ishinHton.  DC.  this  ^Uth  d.iy  oi 
lanudry  19tr 
Marvin  M.  F<M)ks. 

/Arfc/iir,  ( )'fu  I-  iif  I'nuir  Aiiiuslrari}! 
Assistanci;. 

\VH  [)oc   87-:n,53  Fil.-il  2~M-»7.  a.45  am| 
BILLING  COO£  4510-JO-ll 


Job  Training  Partnership  Act  (JTPA) 
Allotments;  Wagner-Peyser  Act 
Preliminary  Planning  Estimates; 
Program  Year  (PY)  1987 

AGENCY:  Employment  and  Irainmjj 
Administration,  Labor. 
action:  Notice. 

summary:  This  notice  announces  Stnte 
|oh  Traming  Partnership  Act  (|TPA| 
allotments  for  Program  Year  (PY)  19H7 
I  July  1,  1987— junt"  «'•  l-*88)  for  [TPA 
Titles  II-A  and  III,  and  for  the  summer 
youth  program  in  Calendar  Year  (CY) 
U)H7  for  I  ri'A  Title  il-B;  and  preliminary 
planning  estimates  for  public 
employment  service  activities  under  ihf 
W.ignerT'eyser  Act  for  PY  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
For  ITPA  allotments,  contact  Mr  Robert 
N,  Colombo.  Director.  Office  of 
H.niployment  and  Training  Programs. 
Room  N4703,  2(K)  Constitution  Avenue 
NW.,  Washington.  DC  20210,  Telephone; 
202-535-0577.  For  Employment  Service 
pi, inning  levels  contact  Mr  Robert  A. 
Schaerfl,  Director.  U.S.  Employment 
Service,  Room  N44"0,  2lW  Constitution 
Avenue  NW..  Washington,  DC  20210; 
Telephone:  202-5J.5-0157. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOL)  is 
announcing  lot)  Training  Partnersh;p 
Art  (JTPA)  allotments  for  Program  Year 
(PY)  1987  duly  1,1987— lune  30,  1988)  for 
ITPA  Titles  Il-A  and  111,  and  for  the 
summer  youth  program  in  Calendar  Year 
(CYl  19H7  for  [TP.A  Title  Il-H:  and,  in 


accord  with  section  6(b)(5)  of  the 
Wagner-Peyser  Act,  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner  Peyser  Act  for  PY  1987  The 
allotments  and  estimates  are  based  on 
the  appropriations  to  DOL  for  Fiscal 
Year  (FY)  19H6  and  FY  1987.  JTPA  Titles 
Il-A  and  III  allotments  are  subject  to 
change  since  rescissions  have  be+'n 
requested  under  both  titles.  The 
Congress  has  45  legislative  days 
(beginning  with  the  date  the  request  is 
"enrolled  "  as  having  been  received)  in 
whi(  h  to  vote  on  rescission  requests 
Unless  the  request  is  approved  by  both 
Houses  within  that  time  period  the 
rescissions  do  not  go  into  effect.  These 
requests  were  submitted  to  Congress  jn 
January  5,  1987  A  negative 
supplemental  appropriation  request  has 
also  been  submitted  to  the  Congress  for 
public  employment  service  activities 
authorized  under  sections  7  (a)  and  (b) 
of  the  Wagner-Peyser  Act.  It  is  not 
subject  to  the  45-day  requirement  of  a 
recession,  however,  if  the  Congress  does 
not  affirm  the  request  by  luly  1,  1987,  the 
full  amount  appropriated  will  be 
availatile  for  allocation 

Attached  are  a  list  of  the  allotments 
for  PY  1987  duly  1,  1987  through  [une  30, 
198«)  for  programs  under  ITPA  Titles  II- 
A  and  III,  a  list  of  the  allotments  for  the 
19H7  summer  youth  program  under  Title 
Il-B  of  JTPA,  and  a  list  of  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner  Peyser  Act.  The  J'n'A 
allotments  are  based  on  the  funds 
appropriated  tiy  Pub.  L.  99-591  for  F'Y 
1987,  the  statutory  formulas  contained  in 
JTP.A  and  the  latest  data  available  to  the 
Secretary.  These  JTPA  allotments  will 
not  tie  updated  for  subsequent 
unemployment  data.  The  Employment 
Service  preliminary  estimates  will  be 
redone  as  final  estimates  to  reflect  CY 
19H6  data,  and  published  in  the  Federal 
Register  at  a  later  date 

flPA  Titlp  Il~A  Allotments. 
Attachment  No   I  shows  the  PY  19H7 
I'n^A  Title  ll-.\  allotments  by  State 
based  on  a  total  appropriation  of 
$1,H40. 000,000  The  amount  allocated  is 
composed  entirely  of  PY  1987  formula 
funds  For  all  States.  Puerto  Rico,  and 
the  District  of  Columbia,  the  following 
data  were  used  in  developing  these 
allotments: 

•  Data  for  areas  of  substantial 
unemployment  are  averages  for  the  12- 
month  period,  July  1985  through  June 
1980 

•  The  number  of  e.xcess  unemployed 
individuals  or  the  area  of  substantial 
unemployment  excess  (depending  on 
v\ha;h  is  higher)  are  averages  for  this 


same  12month  period,  July  1985  through 
June  19ti8. 

•  The  economically  disadvantaged 
data  are  from  the  1980  Census 

The  allotments  for  the  Insular  Areas 
and  Freely  Associated  Stales  (FASs)  are 
based  on  estimated  1985  unemployment. 
The  estimated  unemployment  data  were 
developed  using  1980  Census 
unemployment  as  a  base.  The  1980  data 
were  updated  according  to  relative 
shifts  in  the  population.  A  90-percent 
relative  share  hold-harmless  of  the  Title 
II-A  allotments  for  these  areas  and  a 
minimum  allotment  of  $125.0(X)  were 
also  applied  in  determining  the 
allotments.  PY  1987  JTPA  Title  II-A 
funds  are  to  be  distributed  among 
designated  service  delivery  areas 
(SDAsj  in  accordance  with  the  revised 
statutory  formula  for  programs  under 
JTPA  Titles  II-A  and  II-B  as  contained 
in  section  5  of  the  JTI'A  Amendments  of 
1988. 

ITPA  Title  Il-B  Allotments. 
Attachment  .No   II  shows  the  CY  1987 
I'lTA  Title  II-B  allotments  by  State 
based  on  a  total  I'Y  1986  available 
appropriation  of  $635,976,000.  The  data 
used  for  these  allotments  are  the  same 
data  as  were  used  for  ITPA  Title  II-A 
allotments.  The  amount  allotted  is 
composed  entirely  of  CY  1987  formula 
funds. 

For  Palau,  the  FASs,  and  the  Insular 
Areas,  the  amount  is  based  on  the 
percentage  of  Title  II-B  funds  each  area 
received  during  the  previous  summer 

CY  1987  Title  II-B  summer  youth 
funds  are  to  be  distributed  among 
designat»'d  SDAs  in  accordance  with^he 
revi.sed  statutory  formula  for  programs 
under  JTPA  Titles  II-A  and  II-B 
cont. lined  in  section  5  of  the  JTPA 
Amendments  of  1988.  For  purposes  of 
determining  State  hold-harmless  levels, 
total  allotments  which  included  excess 
carryout  were  used.  Likewise,  for 
purposes  of  determining  SDA  hold- 
harmless  levels,  funds  from 
supplemental  JTPA  Title  II-B 
appropriations  are  to  be  included  as  are 
reallocated  JTPA  Title  II-B  fund  ; 

JTPA  Title  H!  Allotments.  Attachment 
No.  Ill  shows  the  PY  1987  JTPA  Title  111 
Dislocated  Worker  Program  allotments. 
Column  3  shows  the  total  appropriation 
of  S200,000,000,  which  includes  the  base 
allotment  of  Federal  funds  totaling 
$1.50,000,000  and  the  national  reserve  of 
$.50,000,000,  to  be  distributed  at  a  later 
date  The  base  funds  are  subject  to  the 
matching  requirements  contained  in 
Section  304  of  JTPA.  Allotments  for 
Cuam,  the  Virgin  Islands,  American 
Samoa,  the  Republic  of  Palau/Trust 
Territories  of  the  Pacific  Islands  (RP/ 
TTPl),  the  Federated  States  of 


Micronesia,  the  Republic  of  the  Marshall 
Islands  (RMI),  and  the  Commonwealth 
of  the  Northern  Marianas  are  based  on 
the  proportion  these  jurisdictions 
received  of  JTPA  Title  II-A  funds. 
Except  for  the  above-listed  Palau,  FASs, 
and  Insular  Areas,  the  unemployment 
data  used  for  determining  these 
allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  averages  for  the 
September  1985  through  August  1986 
period.  Long-term  unemployed  data 
used  were  for  CY  1985. 

Column  4  shows  a  total  amount  of 
$111,567,487.  This  represents  the  total 
amount  Stales  must  provide  in  matching 
in  accordance  with  section  304  of  JTPA 
to  be  eligible  for  the  Federal  allotment 
listed  in  Column  3. 

Column  5  shows  a  total  amount  of 
$311,567,487.  the  sum  of  Columns  3  and 


4675 


4,  This  represents  the  total  resources 
available  for  the  JTPA  Title  III 
Dislocated  Worker  Program  based  on 
PY  1987  allotments, 

Wagner-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates. 
Attachment  No.  IV  shows  preliminary 
Employment  Service  planning  estimates 
which  have  been  produced  using  the 
legislatively-mandated  formula.  See 
Wagner-Peyser  Act  section  6(a)  and  (b). 
These  estimates  are  based  on 
preliminary  data  on  each  States  relative 
share  of  civilian  labor  force  and 
unemployment  for  the  12-month  period 
ending  September  1986.  The 
methodology  for  allocating  the 
Secretary's  3-percent  setaside  is 
unchanged  from  that  used  in  the  prior 
year.  See  Wagner-Pevser  Act  section 
6(b)(4);  and  51  FR  8373  (March  11,  1986). 


Final  allotments  will  be  issued  on  or 
before  March  2".  1987,  based  on  CY  1986 
data,  and  published  in  the  Federal 
Register.  The  aT.ount  anpropriated  for 
public  employment  service  activities  is 
$755,200,000:  however  S14  million  has 
been  wi'hheld  from  d!str;bution  to 
finance  postage  costs  associated  with 
the  conduct  of  employment  service 
business,  leaving  $741,200,000  to  be 
distributed.  Ten  percent  of  the  planning 
estimate  may  be  reserved  at  the 
discretion  of  the  Gove-'nor  for  activities 
described  in  section  7(b)  of  the  Wagner- 
Peyser  Act.  as  amended. 

Signed  a!  VVdS.hmgton.  DC.  this  9th  day  of 

Februarv  1987. 

Roger  D.  Semerad. 

Assis!on!  Sec-f-cry-  n' Labor. 

BILLING  CODE  4510- 30-M 
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A  .    1  /\CHMi'.N'  r      L 


iK 


U.S. 


^??Tf?^DF  FltwNCli^i  ADMIKISTRATIVt  MOMftGEhEhfT 
^^P?19e7  JTPA  miill-A  ALUOT^ChfTS  TO  STATES 
01-05-1967 


Alabama 

Alaska 

firizcna 

Arkansas 

California 

OoloradD 

Connecticut 

Delaware 

District  of  Colijnbia 

Florida 

Geors43 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana  i 

Maine  I 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Net)raska 

Nevada 

Nbw  Harnpshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

Nortti  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rjerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tanessee 

Texas 

Utah 

v/ermcnt 

Virginia 

Washington 

West  Virginia 

Wisconsin  [ 

Wyoming  ' 

/Wnerican  Samoa 

Guam 

Marshall  Islands 

Micronesia 

Northern  Mariarta^s 

Palau 

Virgin   IslandF> 


NMI04fti^   TOTAi^. 


ALLOThENT 

41,040,863 

5,465,483 

21,039,533 

21,789,115 

187,764,063 

20,405,090 

12,082,962 

4,587,806 

6,070,755 

60,378,656 

37,852,067 


105,554,229 
41,803,322 
21,867,732 
10,437,358 
39,580,809 
59,969,851 

6,800,638 
19,407,568 
25,731.617 
89,100,308 
23,754,897 
51,642,309 
30,879,373 

6,974,457 

8,045,827 

7.175,103 

4,587,80e. 

37,106,859 

14,629,574 

120,132,026 

35,015,949 

4,567,806 
94,601,730 
25,304,663 
25.332,161 
90,851,453 
74,045,065 

5,550,257 
23.828,804 

4,587,806 

40,579,932 

133,423,215 

8,538,745 

4,587,806 
29,879,327 
35,734.733 
23,087,402 
32,667,836 

4,587,806 
248,925 

1,099.889 
486.254 

1.143.982 
125,000 
125,000 

1.648.606 

IJMO.000.000 
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ATTACHME.\'T    I  I 


U.S.    DEPARThBNfT  OF  LABOR— EJFLOVrCNT  AM)  TRAINING  ADMINISTRATION 
CFFId  OF  FIN^MvCIAL  AT©  ADMINISTRATTSt  ^WWGEhENT 
PY  1986  JTPA  TITLE  II-B  ALLOTFCNTS  TO  STATES 
01-05-1987 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colufittia 

Florida 

Georgia 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

NevaS^ 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oegon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

w  ^incrton 

West  Virginia 

Wisconsin 

Wyoming 

Ansrican  Samoa 

Guam 

Marshall  Islands 

Micronesia 

Northern  Marianas 

Palau 

Virgin  Islands 

Native  /Vnericans 


/^-LOThENT 

13,001,196 
1,760,978 
6,936,781 
7,142,914 

61,652,849 
6,690,683 
6,539,717 
1,558,379 
5,418,804 

20,213,749 

12,541,377 


34,163,401 

14,899,797 

7,116,479 

3,621,762 

12,878,152 

19,337,962 

2,476,101 

9,251,822 

13,606,919 

28,821,465 

7,822,582 

10,316,156 

11,247,476 
2,286,261 
2,660,953 
2,326,779 
1,558,379 

17,660,751 
4,784,124 

40,357,817 

11,922,068 
1,558,379 

30.646,773 
8,261,133 
8,219,919 

29,350,529 

24,309,992 
2,384,192 
7,857,749 
1,558,379 

13,286,694 

43,439,896 
2,642,430 
1,558,379 

10,338,190 

11,175,356 
7,108,409 

10,665,536 

1,558,379 

48,279 

588,824 

17,352 

41,121 

22,585 

6,809 

333,871 

11,565,739 


t^JJCNfiL    TOT/SL 


635.976,000 
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ATTACHMKNT     I  I  1 
II  '       r»PA«T>*>rr  CF    LABOR— EW  OYtCKT  AtC  TRAINING  ADHIKISTRATION 

py   1987  JTPA  TITLE  III 
DISLOCAITD  WORKEP  P«OGR$ri 
ALLOThENTS  fitC  MATCHING  REOJIREhENTS 
01-0&-19e7 


RATE 


REDUCTION 
LNITS 


Ft; 


Aldbama 
Alaska 
Ar  1  zorui 
Arkans-a:^. 
Gal  i  f  om  i  a 
Cciloradn 
fionnecticut 
Delaware 

iistric  t  (it  (yiluntiia 

Xoriaa 

Hawaii 

Idaho 

Illinois 

Indiarvi 

IcTwa 

Kansas 

Kentxcky 

L  auisidTki 

rtaine 

MarylarxJ 

fiassachu55f^t  ts 

Michigan 

Minnesota 

Mississifipi 

Mis^njr  1 

Mcnt-ana 

Ntetaraska 

Nevada 

hfew  Hanf;>t#iire 

htew  Jerstv 

New  Mexico 

New  York 

hirrth  Carolirn 

Ntjrtt)   IViktJta 

Ciiio 

Oklahoma 

Orecjcn 

Pemnsylvania 

Rjerti)  Rico 

Mxide   Islartd 

tsouth  C:arol  irwi 

Sciith   Dakota 

Ttrmessee 

Texas 

\A.»t  mri  t 

Vir  (jinia 

Was^iirK^txri 

Wc^,t  Virginia 

Ui\i  tTt>in 

Wyoming 

/VT»t  u  .n  5Tr«noa 

(Uam 

Mar<sf»all    1. 1  ami. 

Micrcne'^i.i 

Nor tfjern  Marianas 

F\i  1  i«J 

Virgin    I^jlcTids 

National    RE*serve 


Q  2 
10.3 
6.6 
H.6 
f..H 
e..6 
4.1 
4.9 

/.6 

s.a 

6.1 
5.4 
8.3 
H.t> 
7.1 
7.6 
5.3 
9.6 

12.5 
5.3 
4.3 
3-9 
9.1 
5.R 

11. tl 
6-1 
7.7 
5-4 
7.1 
3.4 
5.4 
9.0 
6.5 
5-1 
6.4 
0.5 
8.0 
8-8 
7.4 

19.9 
4  ? 
t../ 
4.0 
7.9 
8-2 
5.6 
4 


11 


/.(J 

0.0 

O  0 

II. () 
(J. (J 

o.o 

0.0 
0-0 


2 
4 
O 
2 

O 
O 

o 
o 

A 

0 
0 
2 
2 
0 
1 
0 
3 
6 
O 
0 
O 
2 
0 
4 
O 
1 
O 

o 

0 

o 

2 
0 
0 
O 
2 
1 
2 
1 
13 
O 
0 

o 
1 

1 
o 

n 

0 

1 

5 

O 

'  > 

0 
0 

o 
(1 
(1 
() 
o 
o 


3,283,707 
496,511 
1,476,336 
1,522,932 
14,732,914 
1,663,981 
842,338 
179,891 
450,418 
4,146,136 
2,464,618 
348,847 
683,329 
10,314,877 
3,695,646 
2,122,437 
8e7,7S»4 
3,397,644 
5.476,114 
420,499 
1,111,646 
1,335,950 
8,682,693 
2,010,014 
2,595,729 
2,5.C902 
577,133 
647,787 
661,771 
173,748 
3,046,177 
1.166,760 
9,612,884 
2,095,916 
309,933 
9,t.l6,914 
2,2tX),164 
2,410,083 
7,932,033 
4,425,517 
230,137 
1.814.485 
196.831 
3,2  50,672 
10,951,506 
565,66^ 
13^^,102 
1,897,123 
2,962,958 
2,304,126 
3,150,^.7 
3B6,^<K) 
20,293 
89,665 
3^^,64fJ 
93.259 
10,190 
10,190 
134,397 
58,000,000 


REOUIRFD 
rV^TCH 

1,970,224 

99,302 

1,476,336 

913,759 

14,732,914 

1,663,981 

842,508 

179,891 

4,^2;^ 

2,464,618 
348,847 
409,997 
6,188,926 
3,695,646 
1,697,950 
887,794 
1,359.058 
O 
420,499 
1,111,646 
1.335,950 
5,209,616 
2,010,014 
519,146 
2,532,902 
461,706 
647,787 
661,771 
173,748 
3,046,177 
700,056 
9,612,864 
2,095,916 
309,933 
5,770,148 
1,760,131 
1.446,050 
6,345,626 
O 
230,137 
1,814,485 
196,831 
2,5e4,538 
8,761,205 
565,666 
138,  lot' 
1,897,123 
2,3a6,36t. 
O 
3,150,'^e.7 
232,140 
0 
O 
II 
O 
0 
() 
(J 
O 


TOTAL 
PROGRAM 

5,253,931 

^»5,813 

2,952,672 

2,436,691 

29,465,828 

3,327,962 

1,685,016 

359,782 

sM-M 

4,929,236 
697,694 
1,093,326 
16,503,803 
7,391,292 
3,820,387 
1,775,588 
4,756,702 
5,476,114 
840,998 
2,223,292 
2,671,900 
13,892,309 
4,020,028 
3,114,875 
5,065,804 
1,038,839 
1,295,574 
1,323,542 
347,496 
6,092,354 
1,866,816 
19,225,768 
4,191,832 
619,866 
15,387,062 
3,960,295 
3,856,133 
14,277,659 
4.425,517 
4fcO,274 
3,628,970 
393,662 
5,815,210 
19,712,711 
1,131,332 
276,204 
3,794.246 
5,369,324 
2,304,126 
6,301,934 
619,040 
20,293 
89,665 
3'?,640 
93,259 
10,190 
10,190 
134,397 
50.000,000 


NiMKt^W     TOTAL 


7.2 


200,000,000    111.5t.7,4ii7    311.567,487 
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U.S.    DEPAfme^   OF  LABOR— EMPLOYhENT   A^€)  TRAINING  ADMINISTRATION 

CFFICE  OF  FINANCIAL  AM)  ACMIhaSTRATIVt  MONftGEJCNT 

PRELIMINARY  PY  19B7  WAG^CR-PEYSER  ALLOThENTS  TO  STATES 

01-05-1987 


Alabama 

Alaska 

Arizcna 

Arkansas 

California 

ColcjradD 

Ocmecticut 

Delaware 

District  of  OoluBfcia 

Flori<;ia 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiaria 

Maine 

MarylarKl 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Netiraska 

Nevada 

New  Hanpshire 

New  Jersey 

New  Mexicx) 

New  York 

North  Carolina 

North  Dakota 

Chio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  IslaxJ 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

V^efniurit 

Virginia 

Washington 

West  Virginia 

Wisconsin 

W/oming 


BASIC 

FORiLLA 

11,673,821 
7,033,403 
8,651,893 
6,717,034 
74,016.940 
9,568,064 
8,494.432 
2,0aB,O<iO 
4,997,693 
29,396,812 
15,959.828 
2.674.147 
5.860,075 
34.713,003 
15,683.169 
8,534,045 
6,485,029 
10,740.034 
14.224.118 
3,4S*,931 
11,421,189 
14.892,748 
27,032,877 
12.027,826 
7.746,568 
13,725.243 
4,78e,8E)4 
5,755,297 
4,655,299 
2,619,208 
20,411,583 
5,373,969 
51,495.888 
16,509,891 
4.876.516 
31,520,673 
11,774,144 
8,275,002 
32,268,615 
8,913,915 
2,479,121 
8, 889.3^9 
4,507,022 
13,462,624 
48,715,371 
9.857.406 
2.111,348 
15,069,997 
12,804,239 
5.194,425 
13,585,678 
3,496,766 


31  DISTRIBLfnON 


FORMLLA  TOTAL. 

QLiam 

Virgin  Islands 

Indicia  Rastage 


717,157,212 

346,824 

1.459,964 

14.000,000 


STEP  1* 

O 

1.023,7% 

O 

O 

o 
o 
o 
o 
o 
o 
o 

0 

853.004 

0 

o 
o 
o 

o 

o 

507,274 
O 
O 

o 
o 

0 

o 

697,080 

837,752 

677,635 

O 

O 

782,246 

O 

O 

709,835 

0 


8 


O 

o 

0 
0 

656,051 

O 

0 

1,434,863 

307,332 
0 
O 

715,223 
0 

508,996 


STEP  2** 

0 

o 

0 

794,881 

0 

O 

O 

62,261 

591,417 
0 
O 

316,454 
O 
0 
O 
1,009,902 
O 
O 
O 
0 
0 
O 

476,841 
O 

516.467 
O 
O 

o 

0 

o 
o 

o 

6.093,925 

O 
0 

o 

1,393,329 

939,497 

0 

36,565 

293,374 

O 

O 

o 
o 
o 
o 
o 


8 

o 

o 


JOlfiL 


O 
1,023,796 
G 
794,861 
0 
O 
O 
62.261 
591,417 
0 
0 
316,454 
853,004 
0 
O 
1,009,902 
0 
0 
0 
5G7,274 
0 
O 
47C>,841 
0 
516,467 
O 
697,080 
837,752 
677,635 
0 
0 
782,246 
6,093.925 
0 
709,835 
0 
1,393,329 
939,497 
0 
36,565 
293,374 
O 
656,051 
0 
0 
1,434,863 
307,332 
0 
0 
715,223 
0 
508,996 


TOTAL 


ALLOTMENT*** 

11,673,821 
8,057,199 
8,651,893 
7,511,915 
74,016,940 
9,568,064 
8,494,432 
2,070,301 
5,569,110 
29,388,812 
15,959,839 
2,990,601 
6,713,079 
34,713,003 
15,683,169 
9,543,947 
6,485,029 
10,740,034 
14,224,118 
3,992,205 
11,421,189 
14,892,748 
27,509,718 
12,027.826 
8,263,035 
13,725,243 
5,485,964 
6,593,049 
5,332,934 
2,619,206 
20,411,583 
6,156,215 
57,589,813 
16,509,891 
5,586,351 
31,520,673 
13,167,473 
9,214,499 
32, 2lb8, 615 
8,950,480 
2,772,495 
8,889,369 
5,163,073 
13,462,624 
48,715,371 
11,292,269 
2,418,680 
15,059,997 
12,804,239 
5,909,648 
13,585,678 
4,005,762 


9,711,087 
O 

o 

0 


12,524,913    22,236,000   739,393,212 


O 

o 

o 


0 

o 

0 


346,824 

1, 459,964 
14,000,000 


NfiJlONfiL   TOTAL 


732,964,000 


9,711,087 


12,524,913    22,236,000   755,200,000 


*♦ 


♦*♦ 


FLMB  ARE  ALLOCATED  TO  TEE   13  STATES  INCISE   RELATIVE  3-V^fE  DECREASED  RW-I  PY    19IH6   TO 
J5^  £T  ^^  BASIC  FORMLLA  AMOUKT  A^O  WHICH  HAV€  A  CIVILIAN  LABOR  FORiX    (CLF)    BELOW 
(>e  raLLJON  AM)  ARE  BELOW  T>€  ^CDIAN  a_F  DENSITY.    T>tSE  STATES  ARtl  hC  0  HARMrsS  AT 
lOOK  OF   TI-EIR  PY   1986  RELATING  SH^RE. 

nt^BALAN^  OF   TTC  3Z  FLMB  ARE  DISTRIBLrTED   TO  TVE   REMMNIhC   12  STATES  LOSING   IN 
RELATIVC  SHfifE  FT01  PY   1986  TO  TVE   PY   1987  BASIC  FORULA  AMOLKT. 

KCLJ)  HARM-ESS  PROVISIONS  REQUIRED  LtCER  SEin-TON  6(B)    OF   TVE  W<C^EI^-PEY"SER  ACT,    AS 
A^E^CED,   ARE  MAIKTTAIhCD  AT  TVE  REVISED  ALLOThENT  LEVEL. 


IFR  Doc,  87-3149  Filed  2-12-67:  8  45  flmj 
BILUMQ  CODE  4S10-30-C 


Federai  Register  /  Vol.  52,  No.  30  /  Friday.  February  13.  1987  /  Noti 


ces 


4681 


TU 1 L   .L  . 


4680 


Federal  Register  /   V( 


\'o.  30  /  Friday,  February  13.  198:'  /  Notices 


Federal  RegUter  /  Vol.  52.  No.  30  /  Friday.  February  13.  1987  /  Notices 


4681 


iVl 


Employment  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wape  conditions  and  d.ila  made 
available  from  other  soiirc;es.  They 
specify  the  basic  hourly  wa^e  rates  and 
frinjje  benefits  which  are  determmed  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  m  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  frmjie  benefits 
hiive  been  made  in  accordance  with  29 
(;KK  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  |46  Slat   1494.  as  amended,  40 
U.S.C.  27Ba)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  tmie  to  time  be 
t'nacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  fif  Labor  in 
accordance  with  the  Davis  Uacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
therecm  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
!!■  'ived  by  the  agency,  whichever  is 
r  i:!ier.  These  decisions  are  to  be  used 
HI  accordance  with  the  provisions  of  29 


CFR  Parts  1  and  5.  Accordingly,  the 

applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CFXl)  ili)i:ument  entitled 
'General  VV.iije  Determinations  Issued 
L'nder  The  D.ivis  M.iion  And  Rel<ited 
Acts,  "  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  L!  S.  Department  of  Labor, 
Finployment  Standards  .Administration. 
\\  ikje  and  Hi)ur  Division.  Division  of 
V\  ,i>ie  Deternimations.  21X)  Constitution 
Avenue  NW  .  Room  S-.1504. 
Wash!n«t<m.  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  GovernmtMii  i-nnting  Office 
document  entitled  "Genera!  Wage 
Determinations  Issued  L'nder  the  Davis- 
Bacon  and  Relateii  Acts  "  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s],  D<ites  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Alabama: 

AL87-18  ()an.  2,  1987) p.  40. 

District  of  Columbia: 

DC87-1  (Ian  2,  1987) pp.  86.89. 

Kentucky: 

KY87-25  (Jan.  2.  1987) pp.  350.353, 

KY87-26  (jan  2.  1987) pp.  356-359. 

kY87-27  (Jan.  2.  1987) pp.  362.365. 

KY87-28  (Jan.  2,  1987) pp  368,370. 

New  York: 

NY87-5  (Ian.  2.  1987) pp  721-724 

NY87-16  (Jan.  2.  1987) pp  818-819. 

pp   821-824. 

NY87-17  (Ian.  2,  1987) p  H2- 

Pennsylvania: 

PA87-6  (Ian.  2,  1987) pp   iita5.Ml)5 

PA87-6  (Jan.  2.  1987) p.  899.  pp. 

901-902. 

PA87-7  (Jan.  2,  1987) pp  906-908, 

pp  912  91.1 

PA87-e(Ian.  2,  1987) p  917  pp 

921-922. 

PA87-9  (Jan.  2,  1987) pp.  926-928. 

pp.  930-931. 


PA87-12  (Ian.  2,  1987) pp  942-944. 

P.\87-19  (Jan.  2.  1987) p  9"H,  pp 

9H(V-982 

PAH7-21  (jdn   2,  1987) pp   99(KiW2 

PA87-23  (Jan.  2.  1987) pp.  10(37-1008. 

PA87-24  (Jan.  2,  1987) pp.  1012-1014. 

Volume  II 

llinuis: 

U.87-8  (Inn    2.  1987) p.  142. 

Indiana: 

IN87-2  (Ian.  2,  1987) p.  253. 

Michigan: 

MI87-3  (Ian   2.  1987) p.  439. 

Missouri 

Mntt7-3  (Ian.  2.  1987) pp.  610-614. 

.\ew  Mi'vico: 

NMH"-!  (Ian.  2.  1987) p.  689. 

NM87-2  (Jan.  2,  1987) p.  707. 

NM87-3  ijan   2.  1987) p.  713. 

Texas: 

TX87-19  llan   2,  1987) p.  970. 

TX87-4.'i  IJan   2.  1987| p  1058. 

Listing  by  location  (index) p.  xxxv. 

Volume  in 

Montana: 

MT87-1  (|an.  2,  1987) pp   rO-rs. 

p    180. 

MT87-2  (Ian.  2,  1987) pp   185-202 

Nevada: 

NV87-1  (Ian.  2.  1987) pp.  237-238, 

NV87-2  (|an.  2,  1987) p.  258. 

North  Dakota: 

ND87-1  (Ian   2,  1987) p.  218. 

Washington: 

W.\87-l  (Ian.  2,  1987) pp   331-332. 

p   339.  pp. 
:i4-'  348. 

lasting  by  location  (index) p  x\i 

Listing  by  decision  (index)p. 

xxxiii. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Guvernment  Printing  Office 
(GF'O)  document  entitled  "General 
Wage  DetermT.i.tions  Issued  Under  The 
Davis  Bacon  And  Related  Acts",  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Ciovernment  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from  Superintendent  of 
Documents,  US  Government  Printing 
Office.  Washington,  DC.  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscri[itions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edilum  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  6th  day  of 

February  1987. 

James  L..  Valio. 

Assistant  Adnnnistratar. 

|FR  Doc.  87-2844  Filed  2-12-87;  8:45  am) 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-86-241-C1 

Hartan-WaBlns  Coal  Co^  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Harlan-Wallins  Coal  Company.  Inc.. 
P.O.  Box  152,  Coldiron,  Kentucky  40819 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  fcabs  and 
canopies)  to  its  No.  1  Mine  fl.D.  No.  15- 
14311)  located  in  Harlan  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  typical  mining  height  tn  the 
affected  section  ranges  from  42  to  47 
inches,  with  undulating  roof  and  floor. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  dislodge  the  roof 
bolts  and  restrict  the  equipment 
operator's  visibility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  5, 1987 

Patricia  W.  Silvey, 

Associate  Assistant  Secretory  for  Mine 
Safety  and  Health. 

[FR  Doc.  S7-3164  Filed  2-12-87;  8:45  am] 

BliLIMO  COOC  «9K)-43-« 


[Docket  No,  M-86-250-C] 

KIntzel  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kintzel  Coal  Company,  R.D.  *2.  Box 
592,  Pine  Grove,  Pennsylvania  17963  has 
fded  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1400  (hoisting  equipment; 
general)  to  its  Lykens  No.  6  Mme  (LD 
No.  35-01886}  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  antliracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  woidd  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  of 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  tlie  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  WTitten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated.  February  4. 1987. 
Patiicia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc  87-3165  Filed  2-12-87:  8:45  am] 
BILLING  COOE  4510-43-M 


[  Docket  No.  M-8&-226-C  ] 


Mid-Continent  Resource*,  Inc^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Mid-Continent  Resources.  Inc..  1058 
Rofed  100  P.O.  Box  158.  Carbondale. 
Colorado  81623  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.110O-2(b)  (quantify  and  location  of 
firefighting  equipment)  to  its  Dutch 
Creek  No.  1  Mine  and  its  Rock  Tunnels 
Project  (ID  No.  05-00301].  and  its  Dutch 
Creek  .No.  2  Mine  [ID  So.  05-00460)  all 
located  in  Pitkin  County,  Colorado.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summan,'  of  the  petitioner  s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  bell 
conveyors  and  be  equipped  with 
firehose  ouUets  with  valves  at  300-fool 
intervals  along  each  belt  conveyor  and 
at  tailpieces.  At  least  500  feet  of  fire- 
hose with  fittings  suitable  for  ccnnectioB 
with  each  belt  conveyor  waterlLne 
system  shall  be  stored  at  strategic 
locations  along  the  belt  conveyor. 
Waterlines  may  be  installed  in  entnes 
adjacent  to  the  conveyor  entry  belt  as 
long  as  the  outlets  project  into  the  belt 
conveyor. 

2.  As  an  alternate  method,  because  of 
freezing  and  subfreezing  conditions 
prevalent  at  the  mine  site  the  entire 
year,  and  the  corrosive  effect  of 
standing  water,  petitioner  proposes  to 
establish,  by  designation,  dry  waterline 
systems  with  automatic  and  manual 
water-charging  capabilities,  in  support 
of  this  requesL  petitioner  states  that; 

fa]  Dry  power  chemical  systems  will 
be  installed  for  drive*  adjacent  to  a  dry 
waterline,  and  two  fire  extinguishers 
wiU  be  installed  adjacent  to  such  drives; 

fb)  There  will  be  a  limit  of  five 
minutes  elapsed  time  from  actuation  of 
the  fire  detection  device  to  full  water 
pressurization  of  such  dry  waterline. 
and  it  will  meet  flow  and  pressure 
requirements; 

(c)  An  automatic  fire  detection  device 
will  be  installed  along  each  behline 
companion  to  such  a  dry  waterline.  and 
when  actuated  will  send  an  electrical 
signal  to  an  actuator  valvefs)  which  will 
thereby  cause  the  valvets]  to 
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automatically  open  and  prpssunzp  the 
dry  watcrline  with  water  alons  its  entire 
lenslh.  Manual  valves  will  also  be 
installed  on  each  dry  waterline  to  perinit 
manual  pressurization,  and  when 
necessary,  manual  draining  of  each  dry 
waterline  along  its  entire  length; 
|ii)  A  gauge  will  be  provided  to 
inilicate  that  a  supply  of  water  under 
pressure  is  available  to  each  dr\' 
waterline.  both  automatic  and  manuHl 
valves; 

(e)  To  prevent  freezing,  ice  or  slush 
accumulations,  and  corrosion  which 
could  block  walerlines,  each  dry 
waterline  will  be  drained  or  purged  after 
It  has  been  used,  charged  or  tested,  or  it 
will  be  maintained  with  a  low-pressure 
water  flow  sufficient  to  prevent  it  from 
freezing.  Both  automatic  and  manual 
valves  will  also  be  protected  from 
freezing; 

(H  Sufficient  water  will  be  available 
at  all  times  to  adequately  charge  and 
supply  the  needs  of  the  dry  waterlines; 

(g)  All  persons  regularly  working  in 
conveyor  belt  entries  in  which  a  dry 
waterline  is  installed  will  be  trained  in 
the  automatic  and  manual  operation  of 
the  dry  waterline  system;  and 

(h)  Each  dry  waterline  automatic  fire 
detection  and  pressurization  system  will 
be  visually  inspected  weekly  and  a  test 
of  the  electrical  and  mechanical 
functions  of  the  systirm  will  be 
conducted  monthly,  A  dump-valve  will 
he  provided  to  facilitate  such  monthly 
tests  without  the  necessity  of 
pressurizing  the  entire  dry  waterline.  A 
functional  test  of  each  dry  waterline 
system.  Incluiling  its  fire-detection 
system,  its  automatic  water  charging 
components,  and  its  manual  activation 
system,  will  be  conducted  annually. 

3  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
decree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

I'ersons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18,  I^^H?  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

D.itfil   K.'hnjury  5,  1987. 
Patncia  W  Silvey, 

Assoi  lutf  A ssis tant  Secretary  for  Mine 
Safety  and  Health. 
|FR  Doc.  87-3166  Filed  2-12-67;  8:45  am] 
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I  Docket  No.  M-86-246-C1 

Arch  of  Kentucky,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Arch  of  Kentucky.  Inc.,  P.O.  Box  787. 
Lynch,  Kentucky  3t)855  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
No.  32  Mine  (I.D  No.  lS-02008),  its  Mine 
No.  33  (I.D.  No  15-02007),  and  its  Mine 
A  (I.D.  No.  1,^15711),  all  located  in 
Harlan  County,  Kentucky.  The  petition 
IS  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
19"?, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  ccmcerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
e(juipment, 

2.  The  mines  are  in  the  High  Splint 
and  Winifrede  coal  seams,  and  range 
from  42  to  60  inches  in  height,  with 
ascending  and  descending  grades. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  dislodge  roof 
supports  and  entrap  equipment  In 
addution,  the  canopies  decrease  the 
operator's  visibility  and  create 
discomfort  to  the  operator,  thus 
increasing  the  chances  for  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulatiims  and 
Variances,  Mine  Safety  and  Health 
,^dm^nlst^ation.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203  All 
comments  must  he  postmarked  or 
received  in  that  office  on  or  before 
March  16.  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated   Feiiniar>  5  1987 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
S<}ft'tv  unil  Hf'ulth. 
[VR  i:).)c  87-:ilH()  Filed  2-12-87;  8;45  am) 
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(cabs  and  canopies)  to  its  Mine  No  9 
(ID.  No.  lS-13300)  located  in  Pike 
County,  Kentucky  The  petition  is  filed 
under'section  101((-)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mines  electric  face 
equipment 

2  The  height  of  the  mine  ranges  from 
38  to  50  inches,  with  dips  and  rolls 
Petitioner  states  that  the  use  of  cabs  or 
canopies  on  the  mine's  scoops  causes 
both  visibility  and  safety  problems. 

3.  For  these  reas(ms,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16,  1987,  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

DdU'd  February  5,  1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretory  for  Mine 
Safety  and  Health. 

(KR  Doc  87-3161  Filed  2-12-87;  8:45  am] 
BILUMQ  COOC  ♦610-4J-M 


I  Docket  No.  M-e6-2S2-C) 

Big  Hill  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Hill  Coal  Company.  Hatfield, 
Kentucky  41514  has  filed  a  petition  to 
mmiify  the  apjiliration  of  30  CFR  75,1710 


(Docket  No.  M-86-210-C1 

Black  Horse  Coal  Mining  &  Sales,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Black  Horse  Coal  Mining  «.  Sales,  Inc., 
P.O.  Box  125.  Marianna,  West  Virginia 
24859  has  filed  a  petition  to  modify  the 
application  of  30  CF'R  75  305  (weekly 
examinations  for  hazardous  conditinnsi 
to  Us  Carol  Mine  (ID.  No.  46-(M813| 
located  in  Wyoming  County,  W  e.st 
Virginia.  The  petition  if  filed  under 
section  101(c)  of  the  Federal  Mme  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to 
deteriorated  roof  conditions  in  the 
specified  return  air  course,  weekly 
examinations  are  too  hazardous  to  be 
performed.  In  addition,  rehabilitation  of 


the  affected  area  would  expose  miners 
to  hazardous  conditions, 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  two  evaluation 
points  at  specific  locations  where  gas 
and  air  measurements  will  be  taken.  The 
results  of  such  examinations  will  be 
recorded, 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  4,  1987. 
Patricia  W.  Silvey, 

Associalf  .Assistant  Secretary  for  Mine 
Safety  and  Health. 

|FR  Doc.  87-3162  Filed  2-12-87;  8:45  am] 
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(Docket  No,  M-86-243-C] 

Black  Horse  Coal  Mining  &  Sales,  Inc.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Black  Horse  Coal  Mining  &  Sales,  Inc., 
P.O.  Box  125.  Marianna,  West  Virginia 
24859  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Ace  Mine  (»64  Portal)  {I.D.  No.  46- 
04940)  located  in  Wyoming  County, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  air  courses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  due  to 
deteriorated  roof  conditions  in  the 
specified  return  air  course,  weekly 
examinations  are  too  hazardous  to  be 
performed.  In  addition,  rehabilitation  of 
the  affected  area  would  expose  miners 
to  hazardous  conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  evaluation  points 
at  specific  locations  where  gas  and  air 
measurements  will  be  taken.  The  results 
of  such  examinations  will  be  recorded. 


4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  4, 1987. 

Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-3163  Filed  2-12-87,  8,45  am] 
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(Docket  No.  M-86-207-C] 

Monterey  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Monterey  Coal  Company,  P.O.  Box 
496,  Carlinville,  Illinois  62626-0496  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.216-3(a)  (water,  sediment, 
or  slurry  impoundments  and  impounding 
structures;  inspection  requirements; 
correction  of  hazards;  program 
requirements)  to  its  No.  2  Mine  (I.D.  No, 
11-02371)  located  in  Clinton  County, 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
andHealth  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  water,  sediment,  or 
slurry  impoundments  be  examined  by  a 
qualified  person  at  intervals  not 
exceeding  seven  days  for  appearances 
of  structural  weakness  and  other 
hazardous  conditions,  and  that  all 
instruments  be  monitored  at  inter\'als 
not  exceeding  seven  days. 

2.  Petitioner  seeks  a  modification  of 
that  portion  of  the  standard  which 
requires  the  operator  to  inspect 
impoundments  at  intervals  not  to  exceed 
seven  days  and  to  monitor  instruments 
at  intervals  not  to  exceed  seven  days. 

3.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  impoundments 
and  monitor  instruments  on  a  monthly 
basis  in  lieu  of  every  seven  days.  The 
monthly  inspections  would  be 
supplemented  by  additional  inspections 
if  major  precipitation  or  runoff  occurs. 


4.  In  support  of  this  request,  petitioner 
states  thai  the  Fresh  Water  Lake  and  the 
Recirculation  Lake  are  engineered 
structures  which  were  rigidly  controlled 
during  their  construction  They  have  not 
changed  in  geometn,'  since  completion  in 
1976.  The  impounding  embankments 
have  an  excellent  vegetative  cover  and 
in  addition  have  been  riprapped  above 
and  below  the  water  line.  Weekly 
inspections  over  the  psst  10  years  have 
shown  no  signs  of  erosion  problems  or 
other  signs  of  instability  Neither  miners 
nor  the  general  public  work  or  live 
within  several  miles  downstream  of 
these  structures. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  \'irginia  22203.  A!i 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  5.  1987 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  andHealth. 
(FR  Doc.  87-3167  Filed  2-12-67.  8:45  am] 
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[Docket  No.  M-86-251-C] 

Plateau  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Plateau  Mining  Company ,  P.O. 
Drawer  PMC,  Price,  Utah  84501  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1101-8  (water  sprinkler  systems: 
arrangement  of  spnnklers]  to  its  Star 
Point  No.  2  Mine  (I.D.  No.  42-00171) 
located  in  Carbon  and  Emery  Counties. 
Utah.  The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safefv  and 
Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
installation  requirements  of  water 
sprinkler  systems 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  single  line  of 
automatic  sprinklers  for  fire  protection 
svstems  at  main  and  secondary  belt 


BEST  COPY  AVAILABLE 
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conveyor  drives.  In  support  of  this 
request,  petitioner  states  that: 

(ii)  Automatic  sprinklers  will  be 
maintained  at  a  distance  of  no  more 
than  10  feet  apart  with  actuation 
temperatures  between  2CX)  degrees  F 
and  230  degrees  F,; 

(b|  Automatic  sprinklers  will  be 
located  so  that  the  discharge  of  water 
will  extend  over  the  belt  drive; 

(c)  During  operation  of  the  system. 
water  pressure  will  not  be  less  than  10 
psi: 

(d)  The  sprinkler  line  wil  be  a 
minimum  length  at  the  drive  of  50.  belt: 

(f|  A  test  to  insure  proper  operation 
will  be  conducted  during  the  installation 
of  each  new  system  and  during 
subsequent  repair  or  replacement  of  any 
critical  part;  and 

in  In  areas  where  freezing  conditions 
exist,  the  sprinkler  system  would  be 
charged  with  a  specific  mixture  of 
antifreeze  (Fthylene-Glycol). 

3.  Petitiimer  states  tl.cil  the  proposed 
alternate  method  will  provide  the  same 
liegret'  of  safety  for  the  miners  affected 
,is  that  afforded  by  the  standard. 

Request  for  Comments 

Per.sons  interested  in  this  petition  may 
furnish  written  comments.  These 
ciimments  must  be  filed  with  the  OfFice 
of  Standards,  Regul.itions  and 
Variances,  \4t«e  S.ifety  and  Health 
Administration,  Room  tt27,  4015  Wilson 
noulevard,  Arlington.  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  offu:e  on  or  before 
March  Itt.  1987  Copies  of  the  petition 
are  available  for  inspection  at  lh.it 
address. 

Diited  February  5,  1987. 
Patricia  W  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

|KR  One  H"  ;i1ti8  Filed  2-12-87;  8:45  anil 
BtLUNQ  CO0£  4S10-43-4I 


I  Docket  No.  M-86-245-C1 

12  Vein  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

12  Vein  Coal  Company,  R,D  1.  Box 
369,  Shamokin.  Pennsylvania  17872  has 
filed  a  petition  to  modify  the  application 
of  the  30  CFR  75.301  (air  quality, 
quantity,  and  velocity)  to  its  12  Vein 
Slope  {\U   No  ,(6-07773)  located  in 
Northumberland  County.  Pennsylvania 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows; 


1.  The  petition  concerns  the 
requirement  that  the  minimum  quantify 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9.000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3.000  cubic  feet  a  minute, 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmful  quantities  of  carbon 
monoxide  and  other  noxious  or 
poisonous  gases, 

3,  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust, 

4,  Fxtremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5  As  an  alternate  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute: 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5.0(X) 
cubic  feet  per  minute,  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere, 

6,  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  m  this  petition  may 

furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16.  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated  February  4,  1987. 
Patricia  W,  Silvey, 

Associate  Assistant  Secrvtary  for  Mine 
Sii^fty  and  Health 

[FR  Doc  87-3169  Filed  2-lZ-8~,  8.45  am] 
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[I>ocket  No.  M-86-«»-C1 

Utah  Power  &  Light  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Utah  Power  &  Light  Company,  P  O 
Box  310,  Huntington,  Utah  84528  has 
filed  a  petition  to  modify  the  applicilmn 
of  30  CFR  75-503  (permissible  electric 
face  equipment;  maintenance)  to  its 
Little  Dove  Mine  (ID,  No,  42-01393) 
located  in  Emery^  County,  LMah  The 
petition  is  filed  under  section  101|cl  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1  The  petition  concerns  the 
requirement  that  each  mine  use 
permissible  electric  face  equipment  and 
maintain  such  equipment  in  permissible 
condition. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  No,  4  A'VV'G.  3- 
conductor.  Type  G-GC,  2  KV  flat  trailing 
cables  in  excess  of  flOO  feet  and  to 
permit  the  short-circuit  protection 
setting  for  the  2/0  AWC,  trailing  cable 
for  the  continuous  miner  in  excess  of 
1500  amperes, 

3  Petitioner  states  that  the  proposed 
increase  of  the  short-circuit  setting  of 
the  circuit  breaker  protecting  the  2/0 
trailing  cable  is  necessary  because  of 
nuisance  tripping  during  periods  of 
heavy  loading  and  machine  start-up 
The  machine  and  trailing  cable  have 
been  thoroughly  examined  to  assure  that 
they  are  in  good  repair  and  that  they  are 
operating  properly.  Nuisance  tnpping  of 
this  circuit  breaker  causes  undue  wear, 
electrical  and  mechanical  stress,  and 
general  degradation  which  will  result  in 
premature  failure  and/or  malfunction  of 
the  circuit  breakers.  The  proposed 
setting  will  eliminate  the  nuisance 
tripping  and  yet  provide  the  required 
electrical  protection, 

4,  Petitioner  states  that  increasing  the 
length  of  the  shuttle  car  cables  will 
eliminate  the  need  for  backspooling  and 
the  addition  of  junction  boxes, 
Backspooling  causes  undue  wear  and 
damage  to  the  trailing  cable  which 
results  in  premature  failure  and/or 
breakdown  of  the  cable.  This  cable 
damage  creates  a  greater  potential  for 
fire  hazards  and  shock  hazards  to  occur. 
Elimination  of  junction  boxes  reduces 
required  system  maintenance  and  also 


eliminates  another  potential  source  of 
fire  and  shock  hazards, 

5,  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203,  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  IC,  1987,  Copies  of  the  petition 
are  available  for  inspection  at  that 
address, 

Diiled:  February  5,  1987, 

Patricia  W.  Silvey. 

Associate  Assistant  Secrptary  for  Mine 
Suft'ty  and  Health. 

(FR  Doc  87-3170  Filed  2-12-87;  8:45  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-86-229-CI 

Warrior  Coal  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Warrior  Coal  Corporation.  P.O.  Box 
911.  Madisonville,  Kentucky  42431  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Cardinal  Mine 
(I.D.  No,  15-14335)  located  in  Hopkins 
County,  Kentucky,  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  Petitioner  was  previously  granted  a 
modification  of  30  CP'R  75,326  (M-84-99- 
C)  to  use  the  belt  slope  for  return  air  and 
as  a  secondary  escapeway  until  the 
mine  workings  crossed  Pogue's  Creek,  at 
which  time  an  airshaft  would  have  to  be 
installed  into  the  mine  workings, 

3.  Petitioner  did  drive  a  development 
to  an  existing  airshaft  into  the  Zeigler  #9 
workings  and  cut  into  the  airshaft  which 
allowed  the  slope  belt  to  be  put  on 
neutral  air  and  return  air  out  of  the 
airshaft.  Since  then,  the  mine  workings 
have  deteriorated. 

Salt  water  subsurface  drainage  has 
broken  into  the  mine,  believed  to  be 
froi'i  an  abandoned  and  uncharted  oil 
we'i  rendering  the  use  of  the  return  air 
to  f'.e  Zeigler  airshaft  and  escapeway 


ineffective.  Petitioner  desires  to  seal  this 
affected  area  off. 

4.  As  an  alternate  method,  and  m 
accordance  with  its  original  petition, 
petitioner  proposes  to  develop  an  east 
entry  to  Pogue's  Creek  using  a 
continuous  miner.  Petitioner  believes 
that  this  will  produce  better  conditions 
with  a  4  entry  system  with  1  entry  being 
on  intake  air,  a  belt  entry  on  neutral  and 
2  entries  on  return  air.  Upon  the 
successful  development  of  the  east 
entry,  the  petitioner  proposes  to  put  in 
an  airshaft  upon  property  which  has 
been  granted  in  the  previous  petition. 
Petitioner  will  then  put  in  an  airshaft 
and  escapeway  to  ventilate  the  mine 
workings. 

5.  The  slope  is  lined  with  Armco  and 
has  a  concrete  floor.  The  belt  will  be 
isolated  from  the  mine  workings  by  an 
airlock  and  some  10  feet  of  vertical 
distance  at  the  point  of  entry  from  the 
mine  belt  to  the  slope.  The  length  of  the 
belt  slope  which  will  be  used  for  a 
secondary  escapeway  is  approximately 
450  feet.  A  methane  monitor  is  located 
at  the  point  of  entry  of  the  return  air  in 
the  belt  slope.  A  carbon  monoxide 
monitor  is  located  at  the  portal  to  the 
slope. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  WTitten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  5,  1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc,  87-3171  Filed  2-12-87;  8:45  am] 
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Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-6641  et  al.] 

Proposed  Exemptions;  The  Biossman 
Companies,  Inc.  Employee  Stock 
Ownership  Plan  and  Trust  (the  Plan)  et 
al 

AQENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code], 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice,  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Regulations  and 
Interpretations.  Room  N-5669,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  .NW,,  Washington,  DC  20210, 
Attention:  Application  No,  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  a\  aiiable  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US 
Department  of  Labor,  Room  N-4fi77,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate), 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  code,  and  in  accordance 
with  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  IS^""!,  April  28, 
1975),  Effective  December  31   19:'8 
section  102  of  Reorganization  Plan  No-  4 
of  1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor,  Therefore,  these 
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notices  of  pendency  are  issued  solely  by 
the  Ut'partnient 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations 

The  Blossman  Companies,  Inc. 
Employee  Slock  Ownership  Plan  and 
Trust  (the  Plan)  Located  in  Ocean 
Springs,  MI 

I  Application  No.  D-6641)  | 

PropostuJ  Exfniptian 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40H|a)  of  the  Act 
and  section  4975(()(2)  of  the  Code  and  in 
.iccordani.e  with  the  procedures  set 
forth  in  KKISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
4(Hi(a|.  4()«|h||l)  and  (b)(21  of  the  .Act 
and  the  sani  turns  resulting  from  the 
applicition  of  section  4975  of  the  Code, 
hv  reason  of  section  4g75(c|(l)  I  A) 
through  (K)  of  the  Code  shall  not  apply 
to:  (1)  the  proposed  sale  by  the  Plan  of 
I  ertain  improved  real  property  (the 
Property)  and  of  a  lease  (the  Lease)  with 
respect  to  the  iVoperty  to  Alpha 
Investment  Corporation  (Alpha),  a  party 
in  interest  with  respect  to  the  Plan;  and 
(2)  the  assumption  by  Alpha,  in 
connection  with  the  proposed  sale,  of  a 
first  deed  of  trust  obligation  of  the  Plan 
(the  Loan),  provuled  the  terms  of  the 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  arm's 
length  transactions  with  an  unrelated 
party 

Summary  of  facts  and  Representations 

1.  Blossman,  Inc.  of  Delaware  (BID)  is 

a  Di'laware  corporation  maintaining  its 
principal  place  of  business  in  Ocean 
Springs.  Mississippi.  BlU  is  engaged  in 
the  retail  sale  of  liquefied  petroleum  gas 
and  related  products  BlU  conducts  its 
business  through  several  corporations. 
all  of  which  arc  subsidiaries  or  are 
under  common  control  of  BID  s 
shareholders  (the  Related  Corporations). 
The  officers  and  directors  of  BlU  are 
Messrs.  John  Blossman,  A.L  .'Mien.  |r 
and  Robert  C.  Mayer  (Messrs   Blossman. 
Allen  ,ind  Mayer|. 

In  19ttJ,  BID  and  the  Related 
Corporations  underwent  a  corporate 
reorganization.  A  holding  company 
known  as  The  Blossman  Companies. 
Inc.  (BCl)  was  est.tblished.  EilC  became 
the  11X1  percent  owner  of  the  outstanding 
stock  of  Bir:)  and  the  Related 
Corporations.  Mr.  Blossman  is  the 


owner  of  37,890  shares  of  the 
outstanding  voting  stock  and  101.502 
shares  of  the  outstanding  non-voting 
stock  of  BCL  Mr.  Blossman's  ownership 
interest  in  BIC  represents  approximately 
35  percent  of  the  total  voting  shares  and 
26  percent  of  the  total  outBtanding  non- 
voting shares  of  this  entity. 

2.  Alpha  is  a  Louisiana  corporation 
engaged  in  the  business  of  holding  real 
estate  investment  properties.  Alpha 
m.untains  its  offices  in  Ocean  Springs, 
Mississippi.  Alpha  is  presenUy  owned 
exclusively  by  Mr.  Blossman.  Messrs. 
Blossman,  Alien  and  Mayer  also  serve 
as  the  officers  and  directors  of  Alpha. 

3.  On  November  29,  1974,  BID  and  the 
Related  Corporations  adopted  the  Plan 
which  18  an  employee  stock  ownership 
plan.  On  November  30,  1984,  the  Plan 
had  321  participants  and  total  assets 
having  a  fair  market  value  of  $4,702,382. 
|,'\s  of  that  date,  BCI  stock  held  by  the 
Plan  had  a  fair  market  value  of 
S.i.959,734.  Such  stock  constituted 
approximately  84  percent  of  the  Plan  s 
assets.)  The  trustee  of  the  Plan  (the 
Trustee)  is  Trustmark  National  Bank  of 
[ackson,  Mississippi.  To  a  significant 
extent,  the  Trustee  s  investment  actions 
are  subiect  to  the  direction  of  a  Plan 
committee  comprised  of  Messrs. 
Blossman,  Allen  and  Mayer.  However, 
since  the  Trustee  will  serve  as  the 
independent  fiduciary  with  respect  to 
the  proposed  transactions,  it  will  have 
complete  discretion  with  respect  to  such 
transactions 

4  Among  the  Plan  s  assets  is  the 
Property  located  at  809  Washington 
Avenue.  Ocean  Springs,  Mississippi. 
The  Property  was  acquired  from  Mr. 
Chester  McPherson  (Mr.  McPherson) 
and  Mr  Robert  Baker,  unrelated  parties, 
on  November  9,  1982  for  a  purchase 
price  of  $145.t:>00  The  Property,  which  is 
adjacent  to  Bills  headquarters,  consists 
of  a  p.irrel  of  vacant  land  used  as  a 
parking  facility  and  a  brick  office 
building.  There  is  also  a  12  foot 
easement  for  ingress  and  egress  from 
the  parking  lot. 

5.  The  Plan  acquired  the  Property  by 
making  a  $49,350  cash  downpayment  to 
the  sellers.  Then,  the  Plan  assumed  a 
first  deed  of  trust  previously  executed 
between  Ms.  Kathenne  C  Harper,  an 
unrelated  party,  and  Mr  McPherson  (the 
Harper  Loan)  As  of  November  1982,  the 
llarptT  Loan  had  an  outstanding 
principal  balance  of  $32,500.  At  present, 
the  Harper  I^an  has  been  paid  in  full 

In  addition,  the  balance  of  the 
purchase  price  on  the  I'roperty  was 
obtained  by  the  Plan  through  another 
loan  provided  by  the  First  National 
Bank  of  .Mobile  (the  Bank)  located  in 
Mobile,  Alabama  (the  Bank  Loan]  which 


served  as  the  Plan  trustee  at  that  time.' 
The  Plan  was  requii^d  to  repay  the  Bank 
Loan  in  120  consecutive  monthly 
installments  of  $354  plus  accrued 
interest  at  the  rate  of  one  percent  above 
the  prime  rate  of  Chemical  Bank.  N.A.  of 
New  York.  The  first  installment  under 
the  Bank  Loan  was  due  on  December  15. 
1982.  On  December  15,  1992.  the  date  of 
the  final  Bank  Loan  installment,  a 
balloon  payment  of  $21,249  plus  any 
unpaid  principal  and/or  interest  will 
become  due  and  payable.  Since  the 
making  of  the  Bank  Loan,  all  payments 
due  thereunder  have  been  timely  made. 
As  of  February  28, 1986,  the  Bank  Loan 
had  an  outstanding  principal  balance  of 
$51,354. 

6.  The  Plan  commenced  leasing  the 
Property  to  BID  under  the  terms  of  a  ten 
year  triple  net  lease.  The  Lease  requires 
BID  to  pay  all  real  estate  taxes, 
insurance,  utilibes.  the  cost  of  repairs 
and  other  expenses  relating  to  the 
operation  and  maintenance  of  the 
Property   In  addition,  it  provides  for  a 
monthly  rental  of  $2,300.  The  applicant 
acknowledges  that  the  past  and 
continued  leasing  of  the  Property  by  the 
Plan  to  BID  has  constituted  a  prohibited 
transaction.  Accordingly,  it  represents 
that  it  will  pay  the  Internal  Revenue 
Service  (the  Service)  all  excise  taxes 
that  are  applicable  under  section  49751a) 
of  the  Code  by  reason  of  the  Lease 
within  90  days  of  the  publication  in  the 
Federal  Register  of  the  grant  of  this 
proposed  exemption.  In  addition,  the 
applicant  represents  that  it  will  pay  the 
Plan  the  amount,  if  any  by  which  the  fair 
market  rental  value  of  the  Lease 
exceeds  the  actual  rental  payments 
together  with  interest  on  such  excess  for 
the  period  from  November  9,  1982  until 
the  date  the  Property  is  sold  if  and  as 
such  amounts  are  determined  by  the 
Trustee.  The  applicant  further 
represents  that  if  the  Service  determines 
that  any  portion  of  the  rental  payment 
must  be  considered  an  annual 
contibution  to  the  Plan,  the  additional 
contribution  will  not  cause  BID's 
contribution  for  any  plan  year  to  exceed 
the  annual  limitation  of  section  415  of 
the  Code. 

7  Since  the  inception  of  the  l-ease. 
BID  has  made  certain  valuable 
improvements  to  the  Property  at  its  own 
expense.  These  improvements  include 
the  conversion  of  the  Property  from 
retail  stores  of  office  space;  the 
remodeling  of  floors,  walls  and  ceilings; 
and  the  construction  of  a  special  floor 
for  the  office  computer. 


'  The  rVpartmi-nl  i«  nul   hrn-in.  proposing  any 
exemptive  relief  lor  the  tiaak  Luan. 
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8.  An  exemption  is  requested  to  allow 
the  Plan  to  sell  the  Property  and  Lease 
to  Alpha  for  a  price  reflecting  their  fair 
market  values  as  determined  by  an 
independent  appraiser.  Alpha  will  make 
one  cash  payment  for  the  Property  and  it 
will  assume  the  outstanding  balance  of 
the  Bank  Loan.  Alpha  will  also  assume 
responsibility  for  all  costs,  real  estate 
commissions  and  fees  incurred  by  the 
Plan  in  connection  with  the  proposed 
sale. 

9.  The  fair  market  value  of  the 
Property  and  Lease  was  determined 
initially  by  Mr.  E.W.  Halstead,  Jr.  (Mr. 
Halstead),  an  independent  fee  appraiser 
from  Ocean  Springs,  Mississippi.  On 
November  27, 1984,  Mr,  Halstead  placed 
the  fair  market  value  of  the  Property 
exclusive  of  the  Lease  at  $150,000,  In  an 
appraisal  report  dated  November  20. 

1985,  another  independent  appraiser. 
Mr,  Jim  Home,  M.A.I,  (Mr.  Home),  of 
Pascagoula.  Mississippi  also  determined 
the  Property  had  a  fair  market  value  of 
$150,000  free  of  the  Lease.  The  date  of 
Mr.  Home's  valuation  was  November 
11, 1985.  In  addition,  Mr.  Home  placed 
the  fair  market  value  of  the  Property 
subject  to  the  Lease  at  $172,500  as  of 
November  11, 1985. 

Mr.  Home  also  states  that  he  is  of  the 
opinion  that  the  Lease  rental  payments 
are  excessive.  As  such,  he  considers  the 
fair  market  rental  value  of  the  Property 
to  be  approximately  $646  per  month  less 
than  the  current  contract  rent  and  feels 
the  excess  rent  being  paid  for  the 
remaining  Lease  term  has  contributed 
additional  value  of  the  building.  Because 
BID  is  a  substantial  tenant  with  an 
excellent  credit  rating,  Mr.  Home 
believes  it  would  be  reasonable  to 
assume  the  Lease  will  be  honored. 
Therefore,  he  estimates  a  value  of 
S22.500  for  the  rent. 

Mr.  Home  also  indicates  the  Property 
has  no  special  or  unique  value  to  Alpha 
by  reason  of  its  proximity  to  BID's 
headquarters.  Accordingly,  he  does  not 
believe  Alpha  should  be  required  to  pay 
a  higher  purchase  price. 

Thus,  the  purchase  price  to  be  paid  by 
Alpha  for  the  Property  and  the  Lease 
will  be  based  on  the  $172,500  valuation 
established  by  Mr.  Home. 

10.  As  stated  previously,  the  Trustee 
will  serve  as  the  independent  fiduciary 
for  the  Plan  with  respect  to  the  proposed 
transactions.  According  to  the  applicant, 
there  are  no  interlocking  officers  and 
directors  between  the  Tmstee,  BCl  or 
the  Related  Corporations.  In  addition, 
neither  BCl  nor  any  of  the  Related 
Corporations  has  any  bank  accounts, 
loans  or  any  other  business  activity  with 
the  Trustee.  By  letter  dated  March  10, 

1986,  the  Trustee  acknowledges  that  it 
will  be  the  independent  fiduciary  for  the 


Plan.  It  also  represents  that  if  fully 
understands  its  habUities  and 
responsibilities  as  a  fiduciary  under  the 
Act  and  it  states  that  it  has  consulted 
with  legal  counsel  regarding  those 
liabilities  and  responsibilities.  The 
Trustee  further  states  that  it  will  act 
solely  on  behalf  of  the  Plan  and  its 
participants  with  respect  to  the 
proposed  transactions. 

11.  The  Trustee  represents  that  the 
terms  of  the  proposed  transactions  are 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries  because: 

(a)  The  appraisal  performed  by  Mr. 
Home  fairly  and  accurately  reflects  the 
fair  market  value  of  the  Property 
considering  the  remaining  period  of  the 
Lease.  As  such,  the  Trustee  believes  the 
proposed  purchase  price  of  S172.500  is 
reasonable,  fair  and  in  all  hkelihood, 
more  than  the  Plan  could  realize  in  a 
sale  to  an  unrelated  party. 

(b)  The  terms  of  the  proposed  sale  will 
not  result  in  any  debt  being  owned  by 
the  Plan  since  Alpha  will  assume  the 
current  indebtedness  owned  by  the  Plan 
under  the  Bank  Loan.  Moreover,  the 
Tmstee  states  that  the  balance  of  the 
purchase  price  will  be  "all  cash'  to  the 
Plan. 

(c)  The  agreement  by  BCI  to  pay  the 
Plan  any  deficient  rent  and  interest  that 
the  Trustee  may  determine  is  due  from 
the  inception  of  the  Lease  to  the  date  of 
the  sale  would  not  be  available  to  the 
Plan  in  a  sale  transaction  with  an 
unrelated  party. 

(d)  The  proposed  sale  of  the  Property 
and  the  Lease  will  result  in  increased 
liquidity  for  the  Plan,  eliminate  the  fixed 
obligation  of  the  Plan  in  connection  with 
the  Bank  Loan,  eliminate  all 
management  responsibilities  of  the  Plan 
with  respect  to  the  Property  and 
eliminate  the  prohibited  transaction 
existing  by  reason  of  the  Lease. 

As  the  independent  fiduciary,  the 
Trustee  represents  that  it  will  review 
any  and  all  documentation  required  in 
connection  with  the  sale  and  generally 
monitor  the  transactions.  The  Trustee 
will  also  perform  all  services  required  of 
it  in  connection  therewith  in  a  manner 
consistent  with  the  best  interests  of  the 
Plan  and  its  participants, 

12,  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  The  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  purchase 
price  for  the  Property  and  the  Lease  has 
been  determined  by  independent 
appraisers;  (c)  the  Plan  will  not  be 
required  to  pay  any  real  estate  fees  or 
commissions  in  connection  with  the 
proposed  sale;  (d)  Alpha  will  assume  the 
Plan's  obligations  under  the  Bank  Loan; 


(el  the  sale  will  enable  the  Plan  and  BID 
to  terminate  the  Lease  and  thereby  end 
an  ongoing  prohibited  transaction  (f) 
the  Trustee,  which  will  monitor  the 
proposed  transactions  on  behalf  of  the 
Plan  as  the  independent  fiducian.'. 
believes  the  proposed  transactions  are 
in  the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries:  (g)  BID 
will  pay  the  Service  all  applicable 
excise  taxes  which  may  be  due  by 
reason  of  the  past  and  continued  leasing 
of  the  Property  by  the  Plan  to  BID  withir 
90  days  of  the  publication  in  the  Federal 
Register  of  the  grant  of  the  notice  of 
proposed  exemption:  and  (h)  BID  will 
pay  the  Plan  the  amount,  if  any,  by 
which  the  fair  market  rental  value  of  the 
Lease  exceeds  actual  rental  payments 
together  with  interest  on  such  excess  for 
the  period  from  November  9,  1982  until 
the  date  the  Property  is  sold,  if  and  as 
such  amounts  are  determined  by  the 
Trustee. 

Tax  Consequences  of  Transaction 

Th.c  Department  of  the  T"easury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  section  401(a)(4).  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  interested  persons  by 
either  mail  or  hand  deliverj  within  30 
days  of  the  date  of  publication  of  the 
notice  of  pendency  in  the  Federal 
Register  Such  notice  shall  include  a 
copy  of  the  notice  of  pendenc>'  of  the 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  on 
and/or  to  request  a  hearing  with  respect 
to  the  proposed  exemption.  Comments 
are  due  within  60  days  of  the  date  of 
publication  of  the  proposed  exemption 
in  the  Federal  Register 

For  Further  Information  Contact:  Ms 
Jan  D.  Broady  of  the  Department, 
telephone  (202!  523-8196.  [This  is  not  a 
toll-free  number). 

Midwest  Financial  Group  Employee 
Savings  Plan  and  Tmst  (the  Plan) 
Located  in  Kankakee,  Illinois 

(.Application  No  D-6664J 

Proposed  Exemption 

The  Department  is  considenng 
granting  an  exemption  under  the 
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aulhonty  uf  section  4()H|rt)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  F.RISA  ['rocedure  75-1  (40  FR 
18471.  April  2H.  1475).  If  the  exemption  19 
^ranleil  the  re.stnctions  of  sections 
4()r>|a).  4(Hi(h)(1)  and  |l))(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
tiy  reason  of  sei^tion  4975  (c)(l )( A) 
through  (e)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  a  parcel  of 
real  property  by  the  I'lan  to  First  Trust 
and  Savings  Bank  of  Kankakee  (the 
Employer)  for  $99.(KX).  provided  that  the 
terms  of  the  transaction  are  not  less 
f.ivorahle  to  the  Flan  than  those 
obtainable  in  an  arm'slen^th 
transaction  with  an  unrelated  party  at 
the  time  the  transaction  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  Midwest  Financial  Group,  Inc. 
(MFC)  is  an  Illinois  bank  holding 
company.  MFC  is  the  parent  company 
for  several  Illinois  banks,  including  the 
Fmployer.  The  Midwest  Financial  Ciroup 
Fmployee  Savings  Flan  and  Trust  (MFC 
Plan)  is  qualified  under  section  401|a)  of 
the  Code.  Effective  January  1,  1905. 
certain  profit  sharing  and  money 
purchase  pension  plans  maintained  by 
MFCs  wholly-owned  subsidiaries  were 
iTHTged  into  the  MF(;  Plan,  including 
those  of  the  Plan. 

2.  The  estimated  numfier  of 
participants  in  the  MFC  Plan  is  lfilI7  and 
the  MFC  Plan  had  total  assets  of 
.ipprovimately  $19.789.1.11  as  of  March 
:il.  UiHti.  As  of  December  .11.  1984  there 
were  119  participants  in  the  Plan  and  the 
Plan  had  total  assets  of  $5,247,000. 

3.  On  [une  15,  1973,  the  Plan  acquired 
lots  13  and  16  located  at  the  Northwest 
corner  of  East  Station  and  South 
Dearborn  Streets.  Kankakee,  Illinois 
(Dearborn  Property)  from  the  Block's 
Children's  Trust  (an  unrelated  party)  for 
$70,000.  On  [une  30,  1973.  the  Plan 
leased  the  Dearborn  Property  to  the 
Employer  for  a  5  year  period  at  an 
annual  rental  of  $5,000  (Old  Lease).'  The 
Old  Lease  also  provided  the  Employer 
with  an  option  to  extend  the  lease  for  an 
additional  5  year  period,  which  option 
was  exercised  by  the  Employer. 

4.  On  November  30,  1981,  the  Plan 
exchanged  the  Dearborn  Property  for  an 
adjacent  parcel  of  land  owned  by  the 
Bergeron  family  (unrelated  parties).  The 
property  owned  by  the  Bergeron  family. 


'  Tlie  applicant  represents  (hat  the  Old  Lease 
qualified  for  relief  under  the  Iransilional  rules 
provided  under  section  414  of  the  Act.  In  this 
proposed  exemption  the  Department  expresses  no 
opinion  as  to  the  applicability  of  section  414  of  the 
Act  to  the  Old  Lease. 


consisting  of  32.913  s()iiare  feet,  was 
located  in  the  3(K)  block  of  South 
Dearborn  Avenue,  Kankakee.  Illinois 
(the  f3ergeron  F*roperty).  When  the 
exchange  ot:i:urred.  the  Plan  paid  the 
Bergeron  family  $25.(XX)  and  assumed 
responsibility  for  a  $4.(KX)  real  estate 
commission,  making  the  Plan's  total  cost 
basis  in  the  Bergeron  Property  $99.(XX) 

5.  On  November  30.  1981.  in  order  to 
allow  the  Plan  to  exchange  the  Dearborn 
Property  for  the  Bergeron  I>roperty,  the 
Pl.in  agreed  to  release  the  Employer 
from  the  extension  of  the  Old  Lease  in 
consideration  of  executing  a  new  lease 
on  the  Bergeron  l*roperty.  effective 
December  1. 1981  The  lease  on  the 
Bergeron  I\operty  (New  Lease)  was  a 
triple  net  lease  in  favor  of  the  Plan  for  a 
5  year  period  and  provided  for  an 
annual  rental  of  $14,850. 

6.  The  applicant  was  informed  by 
legal  counsel  that  the  New  Lease  could 
be  considered  to  be  a  prohibited 
transaction  and  in  order  to  toll  the 
excise  taxes  accruing,  the  Plan  has  filed 
this  exemption  request  to  allow  it  to  sell 
the  Bergeron  Property  to  the  Employer  ^ 
The  Plan  proposes  to  sell  the  Bergeron 
I»roperty  to  the  Employer  for  $9<).(XX)  in 
cash  (the  Pl.in's  (  ost  basis)  with  all 
costs  of  Stile  being  paid  by  the 
Employer  'The  Bergeron  iVoperty  was 
appraised  by  William  A.  Lammen. 
S.R.A..  an  unrelated  appraiser  with  the 
Kankakee  Appraisal  Company 
Kankakee,  Illinois,  as  having  a  fair 
market  value  of  S^M.IKK)  as  of  March  14, 
1986. 

7.  The  Trustee  of  the  Plan  has 
reviewed  the  appraisal  of  the  Bergeron 
Property,  the  marketability  and 
appreciation  potential  o'  the  Bergeron 
Property,  and  the  needs  of  the  Plan  and 
has  determined  that  the  proposed  sale 
transaction  is  in  the  best  interests  of  the 
Plan,  its  participants  and  beneficiaries. 
The  applicant  represents  that  the 
proposed  cash  sale  would  provide  the 
Plan  with  cash  in  order  to  pay  benefits 
to  its  participants  and  allow  the  Plan  to 
invest  the  proceeds  of  sale  in  assets 
which  have  better  long  term  prospects 
for  appreciation.  Further,  the  sales  price 
of  the  Bergeron  Property  to  the  Plan 
significantly  exceeds  its  current 
appraised  value. 

8.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(b)  of 
the  Act  because: 

(a)  It  will  be  a  one  time  transaction  for 
cash: 

(b)  All  costs  of  sale  will  be  paid  by 
the  Employer: 


*  The  applicant  has  agreed  to  pay  any  excise 
taxes  which  may  be  found  to  t>e  due  on  the  New 
Lease, 


(i  )  The  Plan's  trustee  represents  that 
the  trans.^ction  is  in  the  best  interests  of 
the  Plan's  participants:  and 

(d)  The  sale  will  termin.ite  an  existing 
prohibited  transaction. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4).  404  and  415. 

For  Further  Information  Contact' 
(.Man  H.  Levitas  of  the  Department, 
telephone  (202)  523-8194  (this  is  not  a 
toll-free  number  ) 

lames  S.  Torchia,  D.D.S.  Profit  Sharing 
Plan  (the  Front  Sharing  Plan)  and  James 
S.  Torchia,  D.D.S.  Inc.  Pension  Plan  (the 
Pension  Plan;  collectively  the  Plans) 
Located  in  Tulsa.  Oklahoma 

jApplicalion  Nos.  D-6759  and  D-67601 

Proposed  Exemption 

The  Department  is  considering 
granting  and  exemption  under  the 
authority  of  section  4()8(a)  of  the  Act 
and  section  4975(r)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40G(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (F)  of  the 
Code  shall  not  apply  to  the  proposed 
cash  sale  of  an  undivided  interest  in  a 
parcel  of  real  properly  by  the  Plans  to 
Dr.  James  S.  Torchia  (Dr.  Torchia).  a 
party  in  interest  with  respect  to  the 
Plans,  provided  that  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Plans  than  those  ohtainatile  in  an  arm's- 
length  transaction  with  an  unrelated 
person  at  the  time  the  transaction  is 
consummated. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  ProHt  Sharing  Plan 
with  seven  participants  and  a  Pension 
Plan  with  six  participants.  The  Profit 
Sharing  Plan  has  net  assets  of 
approximately  $370,878  as  of  February 
28.  1986  and  the  Pension  Plan  5428.363 
as  of  December  31,  1985  Dr.  Torrhia  is 
the  trustee  and  administrator  of  the 
Plans. 


2.  The  Plans  currently  own  an 
undivided  interest  in  a  parcel  of 
improved  real  property  located  at  9405 
South  Yale,  Tulsa,  Oklahoma  (the 
Property).  The  Property  was  originally 
acquired  by  James  S.  Torchia,  D.D.S., 
Inc.,  the  Plans'  sponsor,  for  $43,000  in 
June  of  1972.  The  Plans'  sponsor 
subsequently  sold  the  Pension  Plan  a 
43%  in  the  Property  for  $18,490  and  a 
35%  interest  in  the  Property  to  the  Profit 
Sharing  Plan  for  $15,050  in  February 
1973.* 

3.  The  Property  consists  of  a  4.998 
acre  tract  of  land  and  is  improved  by  a 
small  two  bedroom  house.  The  Property 
is  currently  leased  to  Mr.  Bryan  Tiger, 
an  unrelated  party  for  $250  per  month. 
The  tenancy  is  on  a  month  to  month 
basis,  without  a  written  lease 
agreement. 

4.  The  Plans  now  propose  to  sell  their 
interests  in  the  Property  to  Dr.  Torchia 
for  the  greater  of  the  Property's  current 
appraised  value  of  $130,410  or  the 
appraised  value  on  the  date  of  sale.  The 
property  was  appraised  by  Mr.  Ty 
Hogan  of  Ty  Hogan  Real  Estate 
Company.  Tulsa.  Oklahoma,  as  having  a 
fair  market  value  of  $130,410  as  of  July 
31,  1986.  The  proceeds  of  sale  will  be 
paid  in  cash  by  Dr.  Torchia  and  the  will 
pay  all  costs  relating  to  the  transference 
of  the  F*roperty. 

5.  The  Plans  desire  to  dispose  of  the 
Property  bei;ause  it  is  not  currently 
appreciating  in  value.  The  current 
expenses  on  the  Property  exceed  the 
rental  income.  Also,  the  Plans,  will  be 
able  to  dispose  of  an  unproductive  asset 
for  cash,  enabling  them  to  diversify  their 
investment  portfolios  and  to  reinvest  the 
proceeds  in  higher  yielding  investments. 
Further,  the  applicant  represents  that 
the  joint  ownership  of  the  Property  may 
lead  to  problems  because  of  the 
divergent  interests  of  the  parties. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(a)  It  will  be  a  one  time  transaction  for 
cash: 

(b)  The  Plans  will  be  able  to  dispose 
of  an  unprofitable  investunent  for  its 
current  appraised  value;  and 

(c)  The  terms  of  the  transaction  are  no 
less  favorable  to  the  Plans  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  person. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 


*  In  this  proposed  exemption  the  Deparlmeni  is 
not  expressing  ajiy  opinion  concerning  whether  the 
prior  investment  by  the  Plans  and  the  Plans' 
sponsor  was  a  prohibited  transaction 


(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

Boulder  Orthopedics,  P.C.  Pension  Plan 
and  Boulder  Orthopedics,  P.C.  Profit 
Sharing  Plan  (the  Plans)  Located  in 
Boulder,  Colorado 

I  Application  Nos.  I>-6872  and  D-68731 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a] 
and  406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  of  a 
parcel  of  undeveloped  real  property  (the 
Property)  from  the  individual  accounts 
in  the  Plans  of  Rex  C.  Bosley.  M.D. 
(Bosley)  to  Bosley,  a  part\'  in  interest 
with  respect  to  the  Plans,  provided  the 
Plans  receive  no  less  than  fair  market 
value  for  the  property  at  the  time  of  sale. 

Summary  of  Facts  and  Representations 

1.  Boulder  Orthopedics.  P.C.  (the 
Corporation)  is  a  Colorado  professional 
corporation  which  is  engaged  in  the 
practice  of  medicine,  specializing  in 
orthopedic  surgery.  The  Boulder 
Orthopedics,  P.C.  Pension  Plan  (the 
Pension  Plan)  is  a  money  purchase 
pension  plan  with  seven  participants 
and  total  assets  of  $400,756  as  of 
September  30, 1985.  The  Boulder 
Orthopedics.  P.C.  Profit  Sharing  Plan 
(the  Profit  Sharing  Plan]  had  seven 
participants  and  total  assets  of  $509,367 
as  of  September  30,  1985.  Both  Plans 
contain  individual,  segregated  accounts 
for  each  participant  and  provide  that  a 
participant  may  direct  the  investments 
of  his  or  her  account. 

2.  Bosley  is  the  president  and  a  50 
percent  shareholder  of  the  Corporation 
as  well  as  a  participant  in  the  Plans. 
EJosley  is  also  a  trustee  and 
administrator  of  the  Plans.  As  of 
September  30,  1985,  the  assets  in 
Bosley's  account  in  the  Pension  Plan 
totaled  $307,120  and  the  assets  in 
Bosley's  account  in  the  Profit  Sharing 
Plan  equaled  $376,737.  In  October  1985, 
the  Plans  purchased  the  Property  on 
behalf  of  Bosley's  individual  accounts 
The  Property  is  a  parcel  of  3.02  acres  of 
undeveloped  real  property  located  near 
Boulder,  Colorado.  The  Property  was 
bought  for  $115,000  in  cash  from  a  party 
unrelated  to  Bosley  or  to  the  Plans.  The 
Pension  Plan  owns  44.9  percent  and  the 
Profit  Sharing  Plan  owns  55.1  percent  of 


the  Property.  The  Property  was 

purchased  by  the  acccuin's  for  general 
investment  purposes  and  has  not  been 
used  by  Bosley  or  any  other  party  in 
interest  since  the  time  of  acquisitiorL 

3.  An  appraisal  was  made  on  the 
Property  on  August  26.  1986.  by  Lloyd  L 
Leabhard  (Leabhardl  a  real  estate 
appraiser  located  in  Boulder  Colorado 
The  applicant  represents  that  Leabhard 
IS  independent  of  Bosley  and  of  the 
Plans.  Leabhard  states  that  the  Property 
is  a  residential  building  site  which  is 
part  of  a  nonurban  planned  unit 
development  consisting  of 
approximately  65  acres  of  open  spare 
Placing  emphasis  on  the  comparable 
sales  approach,  Leabhard  estimated  that 
the  fair  market  value  of  the  Property 
v\as  5115,000. 

4.  The  Property  was  purchased 
because  Bosley  anticipated  that  it  would 
appreciate  in  value  However,  because 
of  the  weak  real  estate  market  m  the 
Boulder  area  since  the  purchase,  the 
expected  appreaation  has  not  occurred. 
.Accordingly,  the  Plan  trustees  propose 
to  seii  the  Property  from  Boslev  s 
segregated  accounts  in  the  Plans  to 
Bosley.  Bosley  will  pay  the  greater  of 
fair  market  value  for  the  F>roperty  at  the 
tinie  of  sale,  based  on  an  updated 
independent  appraisal,  or  the  total  cost 
to  the  Plans  of  acquiring  and  holding  the 
Property,  including  any  acquisition 
expenses  and  property  taxes.  Bosley 
will  pay  cash  for  the  Property  and  the 
Plans  will  pay  no  fees  or  commissions  in 
connection  with  the  sale  The  Plans  will 
invest  the  proceeds  from  the  sale  on 
behalf  of  Bosley's  accounts  in  assets 
which  are  more  liquid  and  produce 
income  for  the  acccurrts 

5.  In  summary,  the  applicant 
represents  that  the  p.'-oposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  .^ct  because:  (1) 
The  sale  of  the  Property  will  be  entirely 
for  cash  and  the  Plans  will  pay  no 
commissions  or  fees  in  connection  with 
the  sale:  (2)  Bosley  will  pay  current  fair 
market  value  for  the  Property  or  the 
total  cost  to  the  Plans  of  acquinng  and 
holding  the  Property,  whichever  is 
higher:  (3)  the  transaction  will  involve 
only  Bosley's  segregated  accounts  in  the 
Plans  and  will  not  affect  the  assets  of 
other  Plan  participants;  and  (4j  the 
proceeds  realized  from  the  sale  of  the 
Property  will  be  invested  m  assets 
which  are  more  liquid  and  produce 
income  for  Bosley  s  accounts. 

For  Further  Information  Contract:  Paul 
Kelty  of  the  Department,  telephone  (2021 
523-^196.  (This  is  not  a  toll-free 
number.) 
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General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
siilijoct  of  an  exemption  iinticr  .section 
40M(.i]  of  the  Act  iind/ur  section 
4>r,'i((,)(Z)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disijualified  person  from  certain  other 
prdvisiDiis  of  the  Act  and/or  the  (^ode. 
including  any  prohibited  transaction 
[>riivision8  lo  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
re,s[.M)iisit)ility  provisions  of  section  4<)4 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
iiitrrest  of  the  participants  and 
tieneficlanes  of  the  pi. in  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(D)  of  the  Act;  nor  does 
il  affecl  the  re(|uirement  of  section 
401  (a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

I  J)  tlefore  an  exemption  may  be 
granted  under  section  4()«(<i)  of  the  Act 
and/or  section  4975(c)(2)  of  the  C(jde. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(.!)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  lo,  and 
not  in  tierogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transactum 
IS  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  th<it  the  material  facts  and 
representatnms  contained  in  each 
application  are  true  and  complete,  and 
that  each  applicatu)n  accurately 
describes  all  material  terms  of  the 
transactum  which  is  the  subject  of  the 
exemptiim. 

Signed  at  Washington,  DC.  this  10th  day  of 

FehruHry,  1987 

Klllol  I.  Daniel. 

AssiH  late  Director  for  Regulations  and 
Inlfrprftalums.  Pens/on  and  Wt'/fare  Benefits 
Admunstmtion,  US.  Department  of  Labor. 
[Vn  Doc  87-3128  Filed  2-12-87;  8:45  am) 

•lU-iMQ  COOC  4SI0-2»-«l 


(Prohibited  Transaction  Exemption  87-21; 
Exemption  Application  No.  D-6453  et  al.) 

Grant  of  Individual  Exemptions; 
Commercial  Metals  Company  Profit 
Sharing  (ttie  Plan)  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  slatment  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
(where  appropriate).  The  applicants 
have  represented  that  they  have 
complied  with  the  requirements  of  the 
notification  to  interested  persons.  No 
public  comments  and  no  requests  for  a 
hearing,  unless  otherwise  stated,  were 
received  by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  Decemiier  31,  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (4,1 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  fidings; 

(a)  The  exemptions  are 
administratively  feasible; 

(l)|  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 


(c  ]  They  are  protective  c  f  the  rights  of 
the  participants  and  beneficiaries  of  the 

plans 

Commercial  Metals  Company  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Dallas.  Texas 

|l'r(ihit)iled  Transaction  Fxemption  87-211; 
Kxemptuin  Apphcaliun  .\u.  11-645.1] 

Exemption 

The  restrictions  of  section  406(a), 
406(bl(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (F)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  certain  real  and  personal 
property  by  the  Plan  to  Commercial 
Metals  Company,  provided  that  the 
terms  of  the  transactions  are  not  less 
favorable  to  the  Plan  than  those* 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  5,  1986  at  51  FR  43992. 

F"or  Further  Information  Contact;  Alan 
Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number  ) 

BFS,  Inc.  Proni  Sharing  Plan  and  Style 
Center,  Inc.  Profit  Sharing  Plan  (the 
Plans)  Located  in  Honolulu,  Hawaii 

|F*ruhihiti?d  Transaction  Exemplion  87-22; 
Kxemption  Application  Nos.  D-6675  and  D- 
W576J 

Exemption 

The  restrictions  of  sections  406(aj  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(l )( A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plans  to  BFS,  Inc.  of  interests  in  the 
Captain  Cook  Lands  Partnership, 
provided  the  Plans  receive  no  less  than 
fair  market  value  for  the  interests  at  the 
time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
November  21. 1986  at  51  FR  42149. 

For  Further  Information  Contact;  Paul 
Kelty  of  the  Department,  telephone  (202) 
523-8196.  (This  is  not  a  toll-free 
numfier  ) 


Metalex  Manufacturing,  Inc.  Employee 
Profit  Plan  and  Trust  (the  Plan)  Located 
in  Cincinnati,  Ohio 

[Prohibited  Transaction  Exemption  87-23; 
F.xemplion  Application  No.  D-6722] 

Exempt]  on 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  for  cash 
by  the  Plan  of  certain  real  property  (the 
Real  Property)  to  Werner  K.  Kummerle, 
a  party  in  interest  with  respect  to  the 
Plan,  provided  that  the  amount  received 
is  the  greater  of  the  fair  market  value  of 
the  Real  Property  as  of  the  date  of  sale 
or  the  Plan's  total  outlay  for  the  Real 
Property  to  the  date  of  sale,  including 
but  not  limited  to,  the  price  originally 
paid  by  the  Plan  for  the  Real  Property, 
property  taxes,  interest  and 
maintenance  expenses. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18,  1986  at  51  FR  41705, 

For  Further  Information  Contact: 
Joseph  L.  Roberts  III  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 


that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  29th  day  of 
January.  1987. 
Elliot  I.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S  Department  of  Labor. 
[FR  Doc.  87-3129  Filed  2-12-87:  8:45  am] 
BILUNG  CODE  4S10-2»-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Critical 
Engineering  Systems  Section;  Meeting 

Name:  Advisor>'  Committee  fur  Cniical 
Engineering  Systems  Section. 

Date  and  Time: 
March  2 

9:00  a.m. — 5:00  p.m. 
March  3 
9:00  a.m.— 12:00  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  .N'W — Room  540.  Washington.  DC 
20550. 

Type:  Open. 

Contact:  Dr.  Michael  P  Gaus,  Head. 
Critical  Engineering.  Systems  Section/ECES, 
National  Science  Foundation,  1800  G  Street 
NW  — Room  1130.  Washington.  DC  20550 
Phone;  202-357-9545. 

Minutes;  "May  be  obtained  from  contact 
person  listed  above." 

Purpose  of  Meeting;  To  provide  advice 
and  recommendations  concerning 
fundamental  research  for  critical 
engineering  systems. 

Agenda;  Review  of  research  content 
of  the  following  research  programs; 
Earthquake  Hazard  Mitigation,  Natural 
&  Manmade  Mitigation,  Environmental 
Engineering,  Systems  Engineering  for 
Large  Structures  along  with  plans  for  the 
future. 

M.  Rebecca  Winkler. 
Committee  Management  Officer. 
February  10.  1987. 
[FR  Doc  87-3137  Filed  2-12-87;  8:45  am] 

BILLINQ  CODE  7&SS-01-M 


Advisory  Committee  for  Physics 
Subcommittee  for  Review  of  the  NSF 
Theoretical  Physics  Program;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L,  92-463,  the  National  Science 


Foundation  announces  the  following 
meeting; 

Name:  Advisory  Committee  for  Physics: 
Subcommiltee  for  the  Review  of  the  NSF 

Theoretical  Physics  Program. 

Date  and  Time: 
March  5.  1987 
9:00  a.m.  to  6:00  p.m. 
March  6.  1987 
9:00  am  to  4:00  p  m. 

Place  Room  341,  National  Science 
Foundation  1800  G  Street  NW..  Washington, 
DC  20550, 

Type  of  Meeting  Closed 

Contact  Person  Dr  Har\e\  B.  Willard, 
Director.  Division  of  Physics.  Room  341, 
National  Science  Foundation.  VN'ashmgton. 
DC  20050,  (2021  35r-79a5 

Purpose  of  Subcommittee  To  provide 
oversight  concerning  .NSF  support  and 
planning  for  research  in  theoretical 
physics. 

Agenda;  To  review  NSF  Theoretical 
Physics  Program  documentation  as  part 
of  the  program  oversight  function. 

Reason  For  Closing;  The  meeting  will 
deal  with  a  review  of  grants  and 
declinations  in  which  the  Subcommittee 
will  review  materials  containing  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  from  the  files  pertaining  to 
the  proposals  The  meeting  will  also 
include  a  review  of  the  peer 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (5)  U.S.C  552b  (c).  Government  in 
the  Sunshine  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the 
Committee  Management  Officer 
pursuant  to  provisions  of  section  10  (d) 
of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6,  1979. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
February  10,  1987 
|FR  Doc  87-3138  Filed  2-12-87,  8:45  am] 

BILUMG  CODE  7B&5-01-N 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320) 

General  Public  Utilities  Nuclear  Corp. 
(TTiree  Mile  Island  Nuclear  Station  Unit 
2);  Exemption 

I 

GPU  Nuclear  Corporation, 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  licensee)  are  the 
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holders  uf  Facility  Operating  Licensing 
No.  DPR-7:).  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township.  Dauphin 
( oiinty.  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

Ry  Order  of  Modification  of  Lacense. 
d.ited  |uly  20.  1979,  the  licensee's 
authority  to  operate  the  facility  was 
su.sp(!nded  and  the  licensee's  authority 
was  limited  to  maintenance  of  the 
f.icility  in  the  present  shutdown  cooling 
mode  (44  FR  4v'i271).  By  further  Order  of 
the  Director.  Office  of  Nuclear  Reactor 
Regulation,  dated  February  11,  1980.  a 
new  set  of  formal  license  requirements 
was  imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
ccmdilion  of  the  facility  (45  FR  11292) 
rhe  license  provides,  among  other 
thuiKs.  that  it  18  subject  to  all  rules. 
rcKuldtions  and  Orders  of  the 
(Commission  now  or  hereafter  in  effect. 

II 

Hy  letter  dated  December  10,  19flfi,  lh<' 
licensee  requested  exemptions  from  the 
re()iiin'mpnts  of  10  CF'R  Part  50, 
A[)pendix  A,  General  Design  Criteria 
ICiDC]  17  and  19,  concerning  electric 
power  systems  and  control  room 
habitability.  Specifically,  GDC  17 
reijnires  that  an  onsite  electric  power 
system  and  an  offsite  electric  power 
system  shall  lie  provided  to  permit 
functioning  of  strur.tures.  systems  and 
components  important  to  safety.  GDC  17 
further  requires  that  the  safety  function 
for  each  system  (assuming  the  other 
system  is  not  functioning)  should  be  to 
provide  sufficient  capacity  and 
capability  to  assure  that  (1)  specified 
act  eptahle  fuel  design  limits  and  design 
conditums  of  the  reactor  coolant 
pressure  boundary  are  not  exceeded  as 
a  result  of  antic  ipaled  operational 
occurrences  and  (2)  the  core  is  cooled 
and  containment  integrity  and  other 
vital  functions  are  maintained  in  the 
event  of  postulated  accidents. 
Additionally.  GDC  17  specifies  that  both 
onsite  and  offsite  electric  power  systems 
should  have  sufficient  independence 
and  redundancy  to  perform  their  safety 
functions  assuming  a  single  failure  As 
relevant  to  the  licensee's  request,  GDC 
19  requires  that  a  control  room  sh.ill  lie 
provided  from  which  actions  can  be 
taken  to  operate  the  nuclear  power  unit 
safely  under  normal  conditions  and  to 
maintain  it  in  a  safe  condition  under 
accident  conditions,  including  loss-of- 
coolant  accidents.  GDC  19  further 


re()uires  that  adequate  radiation 
protection  shall  be  provided  to  permit 
access  and  occupancy  of  the  control 
room  under  accident  conditions  without 
personnel  receiving  radiation  exposures 
in  excess  of  5  rem  whole  body,  or  its 
equivalent  to  any  part  of  the  body,  for 
the  duration  of  the  acadert.  Under  the 
TMI-2  operating  license,  conlroi  room 
habitability  during  accident  conditions 
has  been  assured  Ihrounh  the  operability 
of  the  control  room  emerxency  air 
cleanup  system.  In  the  unlikely  event  of 
an  accident  with  concurrent  loss  of 
offsite  power  (LOOP),  the  diesel 
generators  would  provide  onsite 
emergency  backup  power  to  assure  the 
operability  of  the  system. 

Ill 

The  licensee  has  requested  exemption 
from  the  indicated  General  Design 
Criteria  in  conjunction  with  license 
amendment  requests  submitted  by 
letters  dated  June  18.  1985  and  |uly  31, 
1985.  as  modified  by  letters  dated 
February  2fi,  1986  and  May  20,  1988  and 
in  additional  discussions  with  the  staff. 
The  staff  has  reviewed  the  safety 
evaluations  submitted  in  support  of  the 
proposed  license  amendments,  which 
iilso  provide  the  bases  for  the  licensee's 
exemption  requests.  Specifically,  the 
licensee  proposes  to  delete  all  license 
requirements  for  availability  and 
operability  of  the  Class  IF,  diesel 
generators.  As  a  result  of  previous 
amendments  to  the  facility  license  to 
reflect  the  unique  post-acadent  status  of 
the  TMl-2  facility,  the  conlroi  room 
emergency  air  cleanup  system  is  the 
only  remaining  system  requiring  power 
from  the  onsite  diesel  generators. 
Consequently,  the  licensee  also 
proposes  to  delete  the  license 
requirement  for  onsite  emergency 
backup  power  to  this  system. 

TMl-2  IS  currently  in  a  long-term  cold 
shutdown  for  accident  recovery  and 
defuehng.  Short-lived  fission  products 
which  make  up  the  preponderance  of  the 
sourcuj  term  in  operating  reactors  have 
decayed  to  negligible  levels.  Decay  heat 
is  less  than  10  kilowatts  and  forced 
cooling  of  the  core  has  not  been  required 
or  used  since  1981.  Core  cooling  and 
cnticality  control  are  provided  by 
maintaining  a  sufricient  volume  of 
borated  water  m  the  RCS.  Natural 
convective  heat  loss  from  the  RCS 
directly  to  the  reactor  building 
atmosphere  provides  sufficient  decay 
heat  removal  capability.  In  the  unlikely 
event  of  the  maximum  credible  TMI-2 
loss  of  coolant  accident,  previously 
analyzed  by  the  staff,  sufficient  borated 
water  would  be  provided  by  passive, 
gravity  feed  from  the  borated  water 
storage  tank  to  keep  the  core  covered 


for  a  minimum  of  10  days.  The  standby 
reactor  building  sump  recirculation 
system  would  be  made  operational 
during  this  time  if  needed  to  maintain 
(lire  coverage  for  a  longer  period. 

The  types  of  accidents  possible  at 
TMl-2  during  the  cleanup  phase  (long- 
term  cold  shutdown)  differ  significantly 
from  those  possible  in  an  operating 
reactor.  The  staff  and  the  licensee  have 
evaluated  a  broad  spectrum  of  potential 
accident  scenanos  possible  at  TMI-2 
dunng  the  cleanup  phase.  These 
included  liquid  spills,  fires,  canister 
drops,  and  loss  of  coolant  accidents.  The 
source  terms  from  these  accident 
scenarios  are  much  smaller  than  those 
associated  with  postulated  accidents  at 
operating  power  reactors.  Additionally, 
none  of  these  accidents  would  be 
caused  by  a  LOOP  and  thus  are 
extremely  unlikely  to  occur 
simultaneously  with  the  unavailability 
of  the  control  room  emergency  air 
cleanup  system. 

TMI-1,  which  18  adjacent  to  TMl-2.  is 
in  a  normal  operating  cycle  for  power 
reactors  with  penods  of  power 
operation  perrodically  interrupted  by 
variable  length  shutdowns  for  refueling, 
maintenance  and  repairs.  A  severe 
accident  at  TMl-1  while  it  is  at  power 
could  generate  a  source  term  which 
could  affect  TMI-2  control  room 
habitability.  It  is  very  improbable  that 
this  type  of  accident  would  occur  and 
even  more  unlikely  that  it  would  be 
coincident  with  a  loss  of  offsite  power  to 
TMl-2.  If  there  were  no  coincident  TMI- 
2  LOOP,  the  TMI-2  conlroi  room 
emergency  air  cleanup  system  would 
function  normally. 

The  licensee  has  committed  to 
terminate  all  recovery  activities  and 
place  systems  in  a  safe,  stable 
configuration  at  TMI-2  during  an 
emergency  event  at  TMH.  These 
activities  include  core  alterations,  RCS 
water  processing,  transfer  of  fuel 
bearing  canisters  and  casks,  and 
movement  of  heavy  loads.  While  an 
accident  at  TMI-1  could  affect 
habitability  in  TMl-2.  it  would  not  cause 
equipment  failures  and  additional 
accidents  to  occur  al  TMl-2.  No  active 
components  are  required  to  maintain  the 
current  safe  shutdown  of  TMI-2.  With 
recovery  activities  terminated,  penodic 
monilonng  of  TMl-2  is  all  that  is 
required.  No  effect  on  plant  safety 
would  occur  due  to  temporary 
inaccessibility  of  the  TMl-2  control 
room  The  staff  has  previously 
determined  that  offsite  AC  power  can  be 
restored  within  five  hours.  With  the 
restoration  of  offsite  power,  the  TMI-2 
control  room  emergency  air  cleanup 
system  would  again  become  operable 


and  personnel  could  again  monitor 
ictivities  from  the  control  room. 
Although  not  required,  short-term  access 
to  the  TMl-2  control  room  could  be 
provided  by  use  of  self-contained 
breathing  apparatus. 

The  staff  has  evaluated  the  potential 
accident  scenarios  discussed  above 
relative  to  the  requirements  for  control 
room  habitability  specified  in  GDC  19. 
We  conclude  that  it  is  highly  probable 
that  in  the  event  of  an  accident  at  TMI-1 
or  TMI-2.  the  TMl-2  control  room 
emergency  air  cleanup  system  will  be 
operable  without  relying  on  onsite 
backup  emergency  power  sources,  and 
thus  habitability  of  the  TMI-2  control 
room  will  be  ensured  in  accordance  with 
GDC  19.  However,  in  the  extremely 
unlikely  event  that  a  severe  accident  at 
Unit  1  occurs  coincident  with  loss  of 
offsite  power  to  Unit  2,  the  Unit  2 
control  room  could,  if  necessary,  be 
evacuated  without  affecting  the 
licensee's  ability  to  maintain  the  TMI-2 
facility  safety  shutdown.  Accordingly,  a 
partial  exemption  from  GDC  19  during  a 
LOOP  is  justified  since  no  action  of 
personnel  in  the  TMI-2  control  room 
would  be  required  to  maintain  the  plant 
in  a  safe  shutdown  condition  for  the 
period  of  time  necessary  to  restore 
power.  Except  for  such  occurrences,  the 
licensee  will  continue  to  comply  with 
the  provisions  of  GDC  19. 

Since  TMI-2  can  be  maintained  in  a 
safe  shutdown  condition  without  the 
rt?quirement  for  continuous  manning  of 
the  control  room,  onsite  backup 
emergency  power  service  for  the  control 
room  emergency  air  cleanup  system  is 
no  longer  needed  to  ensure  the  safety  of 
the  facility  in  its  present  condition. 
Consequently,  an  exemption  from  GDC 
17  is  also  justified.  This  is  based  on  the 
fact  that  the  control  room  emergency  air 
cleanup  system  is  the  only  remaining 
load  on  the  emergency  diesel  generators 
slill  required  by  the  facility  license;  the 
emergency  diesel  generators  (the  onsite 
electric  power  system)  are  not  needed  to 
assure  core  cooling,  containment 
integrity  or  other  safety  functions  at 
TMI-2  in  the  current  post-accident,  cold 
shutdown  condition. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  these  exemptions  ore  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  pubic  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemptions, 
namely,  that  application  of  the 
regulations  in  this  particular 


circumstance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rules:  To  maintain  the  nuclear  power 
unit  in  a  safe  shutdown  condition  in  the 
event  of  an  accident.  Specifically,  as 
noted  above,  neither  continuous  control 
room  manning  nor  operation  of  an  onsite 
emergency  backup  power  source  is 
necessary  to  maintain  the  damaged 
TMI-2  reactor  in  a  safe  shutdown 
condition.  Accordingly,  the  Commissiiin 
hereby  grants  exemption  from  the 
requirements  of  10  CFR  Part  50. 
Appendix  A,  General  Design  Criterion 
17  and.  in  part,  from  the  requirements  of 
General  Design  Criterion  19. 

It  is  further  determined  that  the 
exemptions  do  not  authorize  a  change  in 
effluent  types  or  total  amounts  nor  an 
increase  in  power  level  and  will  not 
result  in  any  significant  environmental 
impact.  In  light  of  this  determination  and 
as  reflected  in  the  Environmental 
Assessment  and  Notice  of  Finding  of  .No 
Significant  Environmental  Impact 
prepared  pursuant  to  10  CFR  51.21  and 
51.30  through  51.32  (February  9,  1987,  52 
FR  4067),  it  is  concluded  that  the  instant 
action  is  insignificant  from  the 
standpoint  of  environmental  impact  and 
an  environmental  impact  statement 
need  not  be  prepared. 

These  exemptions  are  effective  upon 
issuance  of  the  corresponding  changes 
to  facility  Technical  Specifications, 
sections  3.7.4,  3.7.7,  3.7.10,  3.8.1,  3.8.2, 
3.9.12.1,  3.9.12.2.  3/4.7.4.  3/4.7.7,  4.3,  4.7.4. 
4.7.7,  4.8.1,  4.8.2,  4.9.12.1  and  4.9.12.2. 

For  the  Nuclear  Regulator>'  Commission. 
Frank  |.  Miraglia, 

Director.  Division  ofPlVR  Licensing-B,  Office 
of  S'uclear  Reactor  Rt^gLlution. 
Ddted  at  Bcthesda.  Maryland  this  9th  day  of 
Fehraary  1987. 

|KR  Doc.  87-3124  Filed  2-12-87:  8:45  am] 

BILLING  CODE  7590-01-M 


(Docket  No.  50-5381 

Memphis  State  University;  Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  Orders  to 
authorize  Memphis  State  University, 
(the  licensee)  to  dispose  of  the 
component  parts  of  the  research  reactor 
in  their  possession,  in  accordance  with 
the  licensee's  application  dated 
November  12. 1986.  as  supplemented, 
and  terminating  the  Facility  Operating 
License  No.  R-127. 

The  first  of  these  Orders  would  be 
issued  following  the  Commission's 
review  and  approval  of  the  licensee's 


detailed  plan  for  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility  This 
Order  would  authorize  implementation 
of  the  approved  plan  Following 
co.T.pletion  of  the  authorized  activities 
and  verification  by  the  Comm.ission  that 
acceptable  radioactive  contamination 
!p\°!s  have  been  achieved,  the 
Commission  would  issue  a  second  Order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  the 
facility.  Prior  to  issuance  of  each  Order, 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energ> 
Act  of  1954.  as  amended  [the  Ad  |.  and 
the  Commission's  njles  and  reguiations. 

By  March  9.  1987.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  Orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  who  wnshes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  CFR 
Part  2.  If  a  request  for  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and, 'or  petition  and  the 
Secretary'  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
Order. 

As  required  by  10  CFR  2.714.  e 
petition  for  leave  to  inter\ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1 )  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner  s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  Order  which  may  be 
entered  on  the  petitioner's  interest.  The 
petition  should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 


4694 


Federal  Register  /  Vol.  52.  No.  30  /  Friday,  February  13,  1967  /  Notices 


Federal  Register  /  Vol.  52,  No.  30  /  Friday,  Febimary  13,  1987  /  Notices 


4695 


Tkr 


4694 


Federal  Register  /  Vol.  52.  No.  30  /  Fnday,  February  13,  1967  /  Notices 


Federal  Register  /  Vol.  52.  No.  30  /  Friday,  February  13,  1987  /  Notices 


4695 


iVl 


prehearing  conference  schedult.'d  in  the 
proceediiiR  but  such  an  Hmeniieil 
petition  must  satisfy  the  specificity 
reqiiirement-s  liescnbed  above. 

Not  later  than  fifteen  (15)  days  priur  tn 
the  firs'  prt'fu'.iriiix  confen'riLe 
scheduled  in  the  proceeding,  a  petitiuner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  m(.lii(ie  a  list  of 
the  contentions  which  are  soujjht  to  be 
litigated  in  the  matter  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity   (Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  f.iils  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  bet  ome 
parties  to  the  proceeding.  sub|ect  to  any 
limitations  in  the  Order  granting  leave  to 
intervene,  and  have  the  opportunity  tn 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  .ind  cross  examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  inter\ene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  205,5.^,  Attention: 
Docketing  and  Service  Se(  turn,  or  m.iy 
be  delivere(i  to  the  Commtssum  s  Public 
Document  Room.  1717  U  Street  NW  . 
Washington.  DC.  by  the  alx)ve  date. 
Where  petitions  are  filed  during  the  last 
ten  (1(1)  (lavs  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  ('ommission  tiy  a 
toll-free  telephone  call  to  Western 
Union  at  (HOO)  325-6fKK)  (in  Missouri 
(mX))  342-67(Xl)    The  Western  1  Inmn 
operator  should  he  given  Datagram 
Identification  Number  J7.)7  and  the 
following  message  .iddressed  to  Herbert 
N   flcrkow:  (petitioner's  name  and 
telephone  numfier):  (d.ite  petition  was 
mailed);  Memphis  State  University;  and 
jiiiMu  1*1(111  date  and  page  number  of  the 
Federal  Rejjister  notice  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel-Belhesda,  U.S. 
Nuclear  Regulatory  (Cimimission, 
W.ishington.  l)<^.  20,i5.').  and  to  the 
attiH'nev  tiir  liie  licensee,  .Ms,  Susan  C, 
Short,  (ter.er.il  ( lounsel.  S'ate  Hoard  of 
Regents,  lltil  Murfreesboro  Road. 
Nashville.  Tennessee  37217. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re()uests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  pri-sidmg  officer  or  the 
.Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 


request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  lale  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CKR  2  7l4(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee  s  application 
dated  November  12.  198«,  as 
supplemented,  which  is  available  for 
putilic  inspection  at  the  Commission's 
FHiblic  Document  Room.  1717  H  Street 
NW.,  Washington.  DC 

Dated  al  Bt-thenda.  MHrylHiid  this  mh  day 
of  F.-iiruHrv  1HH7 

F<ir  the  Nut  Ipht  Reyulalory  Commission. 
Herbert  N  Berkow. 

Director  Standardization  .:rd  Special  Projects 
Directorate,  Division  nf  PWR  Licensing  B, 
Office  of  Nuclear  Reactor  Refiulation 

|FR  Dor  87-.1125  Filed  2-12 -H";  B:45  am| 
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[Docket  Mo.  STN  50-530! 

Arizona  Public  Service  Co..  et  al.,  Palo 
Verde  Nuclear  Generating  Station,  Unit 
3;  Environmental  Assesament  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
issuance  of  an  extension  to  the  latest 
construction  completion  date  specified 
in  Construction  F-'ermit  CrFR-143. 
Construiting  Permit  CPPR-143  for  the 
Palo  Verde  .Nuclear  Cenerating  Station, 
Unit  3  was  issued  to  Arizona  I'ublic 
Service  Company  (APS),  et  al.*  on  May 
2v'),  1976.  with  the  latest  construction 
completion  date  as  November  1.  1986. 
The  Palo  Verde  Nuclear  Generating 
Station  (PVNGS)  is  located  in  Maricopa 
County,  Arizona 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend  the 
funsfrurtion  permit  by  extending  the 
hitest  construction  completion  date  from 
.November  1.  1^86.  to  December  31,  1987 
The  proposed  action  is  in  response  to 
the  applicant's  request  dated  September 
8,  1988. 

The  S'eed  for  the  Proposed  Actum 

The  proposed  action  is  needed 
because  Unit  3  will  not  be  ready  for  fuel 
loading  unUl  the  end  of  the  first  quarter 


'  Tte  orher  Cntu'rjrtifin  fvmiil  huidf  rs  *rr  fhr 
Salt  Riv«r  Protect  /Vxr"  ultural  Iriprovem<"nl  and 
Power  Dislricl,  El  Paso  Electric  CompHny.  Soulhem 
California  EdiBon  Company.  Public  Service 
Company  of  New  Mexico  Lob  Angeles  Departmeiil 
of  Water  and  Power  and  S<iulhem  Califnmw  Public 
Powpr  ,-\uIhonly 


of  1987  The  delay  m  completion  of  Palo 
Verde  Ui.il  3  beyond  November  1.  1986. 
IS  due  to  the  following  factors: 

1.  PVNGS  Units  1,  2,  and  3  have  been 
cimstructed  on  a  sequential  schedule 
with  planned  minimum  and  maximum 
spacings  between  units  of  one  and  two 
years,  respectively.  Acts  beyond  the 
control  of  the  permit  holder  have 
resulted  in  delays  in  construction, 
testing  and  operations,  to  assure  safety 
of  Units  1  and  2  This  has  resulted  in 
modifications  and  delays  impacting  the 
sequential  schedule  for  completion  of 
Uriit  3. 

2  Although  construction  of  PVNGS 
Unit  3  18  essentially  complete  with  the 
pre-operational  program  currently  in 
progress,  additional  time  will  be 
required  for  completion  in  a  safe 
manner. 

Are  stated  that  extension  of  the  latest 
date  for  completion  of  PVNGS  Unit  3  to 
December  31, 1987,  will  preclude  the 
need  for  requestirig  further  amendments 
of  CPPR-143  if  there  should  be  any 
slippage  in  the  expected  Unit  3  fuel  load 
date  due  to  unforseen  circumstances. 

Environmental  Impacts  of  the  Proposed 
Action 

The  environmental  imparts  associated 
w:th  construction  of  the  facility  have 
been  previously  discussed  and 
evaluated  in  the  ,NRC  staffs  Final 
Hnvironmental  Statement  (FFS)  issued 
in  September  1975  (NURF.G-75/070fl) 
and  in  the  Final  Supplement  to  the  V¥S 
(FES  Supplement)  issued  in  February, 
1976  (NUREG-0036)  for  the  PVNGS 
construction  permit  stage. 

Since  the  proposed  action  involves 
extending  the  construction  permit, 
radiological  impacts  are  not  affected  by 
this  action.  The  impacts  that  are 
involved  are  all  non-radiological  and  are 
associated  with  continued  construction. 
As  a  result  of  the  review  of  the  Final 
Safety  Analysis  Report  to  date  and 
considering  the  nature  of  the  delays,  the 
NRC  staff  has  identified  no  area  of 
significant  safety  consideration  in 
connection  with  the  extension  of  the 
construction  completion  date  for  Palo 
Verde  Nuclear  Generating  Station,  Unit 
3  The  only  change  proposed  by  the 
applicant  is  an  extension  of  the  latest 
construction  completion  date  to 
December  31.  1987  This  extension  of  the 
construction  and  testing  period  would 
not  change  the  activities  already 
considered  by  previous  Commission 
safety  reviews  of  the  facility,  considered 
in  the  FES  and  FES  Supplement  and 
authorized  by  the  construction  permit, 
other  than  to  extend  the  latest  date  by 
which  construction  must  be  completed. 


There  are  no  new  significant  impacts 
associated  with  the  extension. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previouly  considered  in 
the  FES  or  the  FES  Supplement  for  the 
PVNGS  discussed  above. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the 
applicants'  request  and  applicable 
documents  referenced  therein  that 
support  this  extension.  The  NRC  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  extension,  dated 
September  8, 1986.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  DC  and  at  the  Local 
Public  Document  Room  in  the  Phoenix 
Public  Library,  Business,  Science,  and 
Technology  Department,  12  East 
McDowell  Road,  Phoenix.  Arizona 
85004. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  February.  1987. 

For  the  Nuclear  Regulatory  Commission. 

Gecu^e  W.  Knightoo. 

Director.  PWR  Project  Directorate  No.  7. 
Division  of  PWR  Ucensing-B 
[FR  Doc.  87-3123  Filed  2-12-87;  8:45  am) 
BIU.INO  COOC  7S90-01-M 

[[>ocket  No.  50-320] 

Meeting  of  the  Advisory  Panel  for  the 
Decontantinatlon  of  Three  Mile  Island, 
Unit  2  GPU  Nuclear  Corporation 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on 
February  26.  1987,  from  3:30  PM  to  10:00 
PM  at  the  Lancaster  Council  Chambers. 
Public  Safety  Building.  201  N.  Duke 
Street.  Lancaster.  PA  17603.  The  meeting 
will  be  open  to  the  public. 

The  Panel  will  conduct  a  working 
session  to  review  the  recently  issued 
supplement  to  the  Programmatic 
Environmental  Impact  Statement 
(NUREG-0683,  Supplement  2)  dealing 
with  the  licensee's  plans  for  the  disposal 
of  the  accident-generated  water.  The 
Pane!  will  also  receive  a  status  report  on 


the  progress  of  defueling  from  the 
licensee,  General  Public  Utilities 
Nuclear  Corporation.  Members  of  the 
public  will  be  given  the  opportunity  to 
address  the  Panel. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T, 
Masnik,  Three  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  telephone  301/492-7743. 

Dated:  February  9,  1987. 

For  the  Nuclear  Regulatorv'  Commission 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  87-3140  Filed  2-12-87;  8:45  am] 
BILUNO  C00£  7590-01-M 


POSTAL  RATE  COMMISSION 

Presentation  on  Introduction  to  Postal 
Costing  Concepts 

February  10, 1987. 

Notice  is  hereby  given  that  members 
of  the  technical  and  legal  advisory  staffs 
of  the  Postal  Rate  Commission  will 
present  an  introduction  to  the  concepts 
of  postal  costing,  as  employed  in 
ratemaking  under  the  Postal 
Reorganization  Act  (39  U.S.C.  3621  et 
seq.). 

The  public  is  invited  to  the  session 
which  will  be  held  on  Thursday. 
February,  26, 1987,  at  1:30  p.m.  in  the 
Postal  Rate  Commission  Hearing  Room. 
1333  H  Street.  NW.,  Suite  300, 
Washington.  DC  20268-0001. 

The  Commission  received  expressions 
of  interest  from  persons  in  the  private 
sector  for  an  introductory  presentation 
of  certain  cost  analysis  concepts  used  in 
postal  ratemaking  and  their  application. 
While  much  information  on  these  ideas 
and  techniques  is  contained  in  the 
Commission's  published  rate  decisions, 
it  may  also  be  valuable  to  offer  a  more 
generalized  introduction  to  them  in  a 
relatively  informal,  seminar-type  setting 
Accordingly,  the  staff  has  been 
instructed  to  prepare  a  suitable  public 
presentation. 

This  session  will  be  limited  to  a 
general  discussion  of  relevant  concepts, 
and  it  is  not  contemplated  that  specific 
financial  questions  or  detailed 
mathematical  demonstrations  will  be 
taken  up. 

For  further  information,  contact  David 
F.  Stover,  General  Counsel,  Postal  Rate 
Commission,  1333  H  Street,  NW.,  Suite 
300,  Washington,  DC  20268-0001  {(202) 
789-6820). 
Charies  L.  Clapp, 
Secretary 
(FR  Doc.  87-3112  Filed  2-12-«7;  &45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  2"2-2142 

Upon  Written  Request  Copy  .Available 
From;  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs  and  Information  Services, 
Washington,  DC  20549 

Extension 

File  No.  270-158,  Form  8 
File  No.  270-68.  Regulation  C 
File  No.  270-101  Form  11 -K 
File  No.  270-102,  Regulation  B 
File  No.  270-118.  Rule  236 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C,  3501  e!  seq).  the  Securities 
and  E.xchange  Commission  has 
submitted  for  an  extension  of  clearance 
of  the  following  forms.  Form  8: 
Regulation  C;  Form  11-K,  Regulation  B; 
and  Rule  236,  The  forms  provide  a  basis 
for  the  Commission  to  fulfill  its  statutorj' 
responsibility  to  ensure  that  issuers  of 
publicly-traded  securities  provide 
investors  and  the  marketplace  with 
adequate  information  and  some  forms 
grant  certain  limited  exemptions  from 
provisions  of  the  Securities  Act  of  1933. 

Submit  comments  to  0MB  Desk 
Officer.  Mr.  Robert  Neal  (202]  395-7340, 
Office  of  Information  and  Regulatory 
Affairs.  Commerce  &  Lands  Branch. 
Room  3228  NEOB.  Washington,  DC 
20503. 

Jonathan  G.  Kfltz, 
Secretary 
February  9.  1987 
(FR  Doc  8"-3102  Filed  2-12-87.  8:45  am) 

BlUiMG  CODE  «01(M)1-M 


Self-Regutatory  Organizations: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
He»-ing;  Midwest  Stoctc  Exchange, 
Incorporated 

February  9,  198" 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuan  to  Section  12(r)ll](Bl  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks; 
Emerald  Homes.  LP 

Depositary  Receipts  No  Par  Value 
(File  No.  7-9672) 
Sizeier  Property  Investors,  Inc. 

Common  Stock.  $.01  Par  Value  (File 
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No.  7-9673) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
sfcuritif'S  fxchiingo  and  are  reported  in 
the  consolidated  tran.saction  reporting 
system. 

Interested  persons  are  invited  to 
.submit  on  or  before  March  2,  1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications   Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Flxchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  thi;  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commis.sion.  by  the  Division  of 
.Miirkt't  Rexiilatuin.  pursuant  to  delej^jiitcd 

.nithonty 

londthan  G.  Kalz, 

Secretary. 

\VV.  Doc  87-3700  Kiled  2-12-87;  8:45  am) 

BILLING  CODE  tOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stock  Exchange, 
Incorporated 

February  9, 1987. 

T)ie  atiove  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  F.xc  hange  Commission 
pursuant  to  section  12(f||  1  |(H)  of  the 
Securities  Kxchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
tr.iding  pnviU'kies  in  the  following  stock: 
Owens-Coming  Fiberglas  Corporation 
(New) 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-9671) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  M.irch  2.  1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
'opies  thereof  with  the  Secretary  of  the 
Securities  and  F.xch<inge  Commission, 
Washinyton.  D(;  20545)   Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 


trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
aiilhonly 
Jonathan  G.  Katz, 
.SV'(  ri'tiiry 
|FK  Doc  87-3101  Filed  2-12-87:  8  45  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice; 
Anchorage  International  Airport,  AK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAAJ  announces  its 
determination  that  the  noise  exposure 
maps  submitted  tiy  the  State  of  Alaska 
for  .'\nchorage  International  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  .Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
Part  IfiO  <ire  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  in  )anuary  22,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  S.  Perham,  907-271-5448. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Anchorage  International  Airport  are 
in  compliance  with  applicable 
requirements  of  Part  1.50.  effective 
[anuary  22,  1987 

Under  section  103  of  the  Aviation 
Safety  and  Nosie  Abatement  Act  of 
1979,  hereinafter  referred  to  as  "the 
Act,"  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompalible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  pro|ected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
,A(:t  requires  sui  h  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

.^n  airport  operator  who  has 
submitted  noise  exp(]sure  maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR).  Part  150, 
promulgated  pursuant  to  Title  I  of  the 


Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operators  has 
taken  or  proposes  for  the  reduction  of 
exising  noncompalible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Alaska.  The  specific  maps  under 
consideration  are  identified  as  Parts  1 
and  2  for  1986  and  1991  in  the  sponsor 
certification  segment  of  the  noise 
exposure  maps  submission.  The  FAA 
has  determined  that  these  maps  for 
Anchorage  International  Airport  are  in 
compliance  with  applicable 
requirements.  This  determination  is 
effective  on  January  22, 1987.  The  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  procedures  contained 
in  Appendix  A  of  FAR  Part  150.  Such 
determination  does  not  constitute 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 
to  approve  a  noise  compatibility 
program  or  to  fund  the  implementation 
of  that  program. 

If  quesitons  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
It  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  speciTic  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  the  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  detailed  overlaying  of 
noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
liy  the  airport  operator,  under  section 
150  21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
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are  available  for  examination  at  the 

following  locations: 

Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
F"ederal  Aviation  Administration, 

Airports  Division,  701  C  Street,  Box 

14.  Anchorage,  Alaska  99513 
Mr  Guy  Russo,  Director,  Anchorage 

International  Airport,  P.O,  Box  190204, 

Anchorage,  Alaska  99519-0204. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Anchorage,  Alaska.  January  22, 

1987, 

Franklin  L.  Cunningham, 

Director.  Alaskan  Region. 

|FR  Doc.  87-3077  Filed  2-lZ-«7:  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

I  Docket  No.  EX87-1;  Notice  1] 

Aston  Martin  Lagonda  Limited;  Petition 
for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 
No.  208 

Aston  Martin  Lagonda.  Ltd..  of 
Newport  Pagnell,  England,  has 
petitioned  for  a  temporary  exemption 
from  the  passive  restraint  requirements 
of  Motor  'Vehicle  Safety  Standard  No. 
208  Occupant  Restraint  Systems.  The 
basis  of  the  petition  is  that  compliance 
would  cause  substantial  economic 
hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  the 
regulations  of  the  National  Highway 
Traffic  Safety  Administration  on  this 
subject  (49  CFT^  Part  555)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Petitioner's  total  production  in  the  12- 
month  period  before  filing  its  petition 
was  164  motor  vehicles,  of  which  60 
were  sold  in  the  United  States  between 
September  1,  1985,  and  September  1, 
1986.  It  requests  an  exemption  of  three 
years  from  the  passive  restraint 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  208  which  became 
effective  September  1,  1986.  The 
comp^'ny  has  been  endeavoring  since 
November  1984  to  develop  a  system 
meeting  Standard  No.  208  and 
responsive  to  the  tastes  of  its  customers. 
Its  prototype  belt  and  knee  bolster 
system  met  the  standard's  requirements 
but  in  the  petitioner's  opinion  could 
have  caused  injuries  to  passengers 
absent  further  development.  Tests  to 


confirm  the  efficacy  of  a  redeveloped 
system  (six  high  "g"  sled  tests  and  at 
least  one  30  mph  frontal  barrier  impact) 
are  estimated  to  cost  slightly  more  than 
$376,000.  The  petitioner's  net  income  for 
fiscal  1986  was  approximately  only 
$600,000  (assuming  a  value  of  the  pound 
sterling  at  $1.5175),  thus  the  vehicles 
could  not  be  immediately  conformed 
wfithout  creating  substantial  economic 
hardship. 

The  petitioner  is  currently  negotiating 
with  Breed  Corporation  for  an  air  bag 
system  but  has  concluded  that  under  the 
most  favorable  circumstances  a 
conforming  vehicle  will  not  be  available 
for  sale  until  January  1989.  Aston  Martin 
Lagonda  argues  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because  it  believes  the 
purchasers  of  its  luxury  performance 
cars  are  more  likely  than  other  motorists 
to  use  their  restraints,  and  that  these 
restraints  meet  current  injury  criteria 
and  have  no  in-use  problems.  A  denial 
would  mean  closure  of  its  United  States 
importer,  distributors,  and  dealers,  and 
"the  loss  of  the  USA  market  could  not 
be  replenished  by  sales  in  our  other 
world  markets  and  our  current  other 
world  sales  could  not  show  a  sufficient 
return  of  funds  to  sustain  our  current 
workforce.  .  .  ," 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Aston  Martin  Lagonda  Ltd.  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to 
Docket  Section,  Room  5109,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  St.  SW..  'Washington,  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  petition  and  supporting 
materials,  and  all  comments  received, 
are  available  for  examination  in  the 
docket  both  before  and  after  the  closing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  16,  198" 
(Sec,  3,  Pub.  L,  92-548.  86  Stat,  1159  (15  L'  S  C 
1410):  delegations  of  aut'nontv  at  49  CFR  1.50 
and  49  CFR  501.8] 

Issued  on:  February  9.  1987. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  87-3117  Filed  2-12-87;  8:45  amj 

BILLINO  CODE  4910-S»-« 


VETERANS  ADMINISTRATION 

Agency  Forms  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

The  'Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  .■\ct  [44  U.S.C 
Chapter  35).  This  document  contains 
tv>'0  extensions  and  lists  the  following 
information:  [1]  The  department  or  staff 
office  issuing  the  forms,  (2)  the  title  of 
the  forms.  (3)  the  agency  form  numbers, 
if  applicable.  (4)  how  often  the  forms 
must  be  filled  out.  (5)  who  will  be 
required  or  asked  to  report.  (6)  an 
estimate  of  the  number  of  responses  (7) 
an  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  forms,  and  (8)  an 
indication  of  whether  section  3504(h)  of 
Pub,  L  96-511  applies, 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers.  Agency  Clearance 
Officer  (732).  Veterans  .Administration, 
810  Vermont  Avenue,  .NW.  Washington, 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  V.A's  OMB 
Desk  Officer,  .Allison  Herron.  Office  of 
.Management  and  Budget,  726  Jackson 
Place,  NW.  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 

collections  should  be  directed  to  the 
OMB  Desk  Officer  w  ithin  60  days  of  this 
notice. 

Dated:  February  9  1987 

By  direction  of  the  Administrator. 

David  \.  Cox, 

Associate  Deputy  Administrator  for 

Management. 

Extensions 

1  Department  of  Veterans  Benefits. 

2.  Fiduciary  .Account  Book  and 
Accounting  Form. 

3.  VA  Forms  27-4706  and  27-4718. 

4.  On  occasion 

5.  Individuals  or  households.  State  or 
local  governments:  Federal  agencies  or 
employees:  and  Non-profit  institutions. 

6.  43,143  responses. 

7.  85,692  hours. 

8.  Not  applicable. 

IFR  Doc  87-3065  Filed  2-12-87:  8:45  am) 
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Sunshine  Act  Meetings 


^ 


This    section    of    the    TEDERAL    REGISTER 
contains    notices    o(    meetings    publislied 
under    the      Government    in    the    Sunshine 
Act      (Pub     L     94-409)    5    use     552b(e)(3) 


FEDERAL  ELECTION  COMMISSION 

PREVIOUS  ANNOUNCEMENT:  Federal 
KeS'ster  Doc.  No  B7-1B31.  [.uiuary  Z9. 
19H7. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

I  hursd.iy.  February  5.  19H7,  10:()()  a  m- 
THE  FOLLOWING  ITEM  WAS  ADDED  TO  THE 
AGENDA: 

Ri-i  fnlly  ( "ioHt'il  Eiif  in  rmciit  Cases   Ml'KS 
^!  ID  ,c'  !  .:.'(vi 

DATE  AND  TIME:  Wfciilfsdav  .  Fchru.iry 

IH,  19H7.  10  (K)  ci  IV. 

PLACE:  'CM  K  St-.'.-t   NVV  ,  V\,ishin«r()ii, 

DC 


STATUS:  This  mt'etins  will  be  cK)SPd  to 

thf  public 

ITEMS  TO  BE  DISCUSSED: 

(^nniplidiu  f  m.iltiTs  pursu.irit  lo  2  I '  S  (" 

A.iciits  coniiiK  tt'd  f)ursuijn!  to  2  I'  S  C  4.1"g. 

4  IHIhl    Hfid  Title  26.  I '  S  C 
M.itttTS  coru.t'rnins  pHrticipation  in  civil 

He  tions  or  proceedings  or  arl)itration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  emloyee. 
•  •  •  ■  • 

DATE  AND  TIME:  Thursday.  February  19, 
1987,  2:00  p.m. 

PLACE:  9M9  F  Street,  NW  .  VVashinj;!()n. 

D(l  Ninth  Floor 

STATUS:  Thcs  nieetir.K  -rtiii  be  open  to  the 
publit; 

MATTERS  TO  BE  CONSIDERED: 

SeltiiiK  of  Urtles  fiir  Kuture  Meetings. 


Federal    Register 

Vol   52  \(i  ;io 

Friday,  I'ebniary   13,   1907 


Correction  and  Approv.il  of  Minutes 
Draft  Advisory  Opinion  19H7-1— Timothv  | 

Newiin  for  Friends  of  )im  Dawson 
Draft  Advisory  Opinion  19H''-2— D.ivid  B 

Applehaum  on  beh.ilf  of  the  Florio  'HS 

Committee 
Draft  Advisory  Opmon  198(>-4.i— Laurence  .A. 

Tattle, 
Proposed  Revision  of  Title  26  Regul.itions 
Proposed  Directive  24  jinterri.il  (*roi  edures 

Related  to  the  Presidential  Pninarv 

Matching  Fund  F^rograni) 
Routine  Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Filand,  Information  Offu cr. 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 

Sfi  rt-tury  o^ thf  Coniivis^nui 

iFR  Doc   87-3226  Filed  2-7-H-,  :i  21  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Significant  Thermal  Features  Within 
Units  of  the  National  Park  Systeoi 

AGENCY:  National  I'ark  Service/U.S. 
[ii'partment  of  the  Interior. 
ACTION:  Notice  of  proposed  list  of 
.sif^nificant  thormal  ft'atures  within  units 
of  thp  National  Park  System. 


SUMMARY:  In  accordance  with  section 
115  of  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Art 
for  1987.  Pub.  L  9*>-591.  the  National 
Park  Service  (NPS)  is  puhlishinx  for 
(julilir  review  and  comment  a  proposed 
li.st  of  sij^nificant  thermal  features  within 
twenty-two  (22|  units  of  the  National 
Park  System.  This  list  may  be  revised 
after  public  comments  are  received  in 
response  to  this  N(jti(:e  or  as  new 
informatitm  becomes  available  A  final 
list,  including  all  public  (jomments  and 
rationale  for  additions  to  or  deletions 
from  the  proposed  list,  will  be  sent  to 
Congress  in  April  19fl7.  No  geothermal 
leases  may  be  issued  by  the  Secretary  of 
the  interior  until  the  final  list  is 
tran.smitted  to  Congress  Also,  future 
geothermal  leasing,  pursuant  to  the 
Cieothermal  Steam  Act  of  1970,  as 
amended,  is  dependent  on 
determinations  of  whether  or  not 
proposals  to  explore  for.  develop, 
produce,  or  use  geothermal  resources 
surrounding  the  listed  features  are 
"likely  to  result  in  significant  adverse 
effects"  on  the  listed  features. 

The  NPS  welcomes  a  thorough  review 
of  the  proposed  listed  Matures  and  the 
information  serving  as  the  bases  for 
determining  listed  features  as 
significant.  The  NPS  seeks  data  or 
information  that  can  assist  in  preparing 
a  final  list  of  significant  thermal  features 
within  the  specified  units  of  the  .National 
Park  System  Nl'S  is  also  interested  in 
receiving  nominations  for  listing 
additional  thermal  features  or 
recommendations  for  deleting  thermal 
features,  as  proposed.  All  nominations 
for  listing  additional  areas  of  significant 
thermal  features  and  rec  ommendations 
for  deleting  areas  from  the  proposed  list 
should  be  accompanied  by  background 
information  on  the  thermal  feature 
discussed  and  a  supporting  rationale  for 
the  recommended  action 

After  transmitting  the  final  list  of 
significant  thermal  features  within  units 
of  the  National  Park  System  to  the 
Congress,  the  Nl'S  will  publish  the  same 
list  as  sent  to  Congress  in  the  Federal 
Register  as  a  Final  Notice  Copies  of 
[)ublic  comments  received  in  response  to 
this  Notice  will  also  be  available  for 


public  review  according  to  the 
specifications  of  the  Final  Notice. 
DATES:  Nominations,  recommendations, 
and  supporting  comments  must  be 
received  on  or  before  March  16, 1987,  to 
be  assured  of  receiving  consideration. 
ADDRESS:  Mail  comments. 
recommendations,  and  nominations  to 
Director.  NF^,  AITN:  Energy,  Mining 
and  Minerals  Division  (VVASO480. 
Room  3223,  Mam  Interior  Building), 
National  Park  Ser\ice.  P  O.  Box  37127, 
Washington,  DC  20(J1 3-7127. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Pam  Matthes,  Energy,  Mining  and 
Minerals  Division  (Room  3223  Main 
Inti.Tior  Building),  National  Park  Service, 
P  O.  Box  37127.  Washington,  DC  20013- 
7127.  (202)  343-4639. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  and  Related 
Agencies  Appropnatums  Act.  Pub.  L 
99-591.  (hereinafter  referred  to  aa  the 
Act)  was  passed  by  Congress  and 
signed  into  law  October  30.  1986. 

Paragraph  2(<i)  of  §  115  of  the  General 
Provisions  for  the  Act.  directs  the 
Secretary  to  collect  and  publish  in  the 
Federal  Register,  within  120  days,  a 
proposed  list  of  significant  thermal 
features  in  the  following  twenty-two  (22) 
units  of  llie  National  Park  System: 
Mount  Rainier  .National  Park, 

Washington; 
Lassen  Volcanic  National  Park. 

California. 
Yellowstone  National  Park,  Wyoming. 

Montana,  and  Idaho: 
Bering  Land  Bridge  National  Preserve. 

Alaska: 
Gates  of  the  Arctic  National  Park  and 

Preserve.  Alaska; 
Yukon-Charley  Rivers  National 

Preserve,  Alaska: 
Katmai  National  Park.  Alaska; 
Aniakchak  Natiimal  Monument  and 

Preserve,  Alaska; 
Wrangell-St.  Elias  National  Park  and 

f*reserve.  Alaska; 
Glacier  Bay  National  Park  and  Preserve. 

Alaska; 
Denali  National  Park  and  Preserve, 

Alaska; 
Lake  Clark  National  i'ark  and  Preserve, 

Alaska; 
Hot  Springs  National  Park,  Arkansas; 
Sequoia  National  Park.  California: 
Hawaii  Volcanoes  National  Park. 

Hawaii; 
Lake  Mead  National  Recreation  Area. 

Anzon.i  and  .Nevada; 
Big  Bend  National  Park,  Texas; 
Olympic  National  Park.  Washington; 
Grand  Teton  National  Park,  Wyoming; 
lohn  D  Rockefeller,  Jr  Memorial 

Parkway.  Wyoming: 
Haleakala  National  Park,  Hawaii;  and. 
Crater  Lake  National  Park.  Oregon. 


The  NPS  has  been  designated  by  the 
Department  as  the  lead  agency  for 
preparation  and  publication  of  the  list  of 
significant  thermal  features.  In  making 
an  overall  determination  of  significance, 
the  Act  specifically  requires  four  criteria 
to  be  applied  to  each  thermal  feature 
identified  within  the  twenty-two  (22) 
units  of  the  National  Park  System.  These 
four  criteria  are  listed  below,  along  with 
a  brief  discussion  of  the  factors 
contributing  to  the  determination  of 
whether  or  not  the  identified  feature(s) 
qualify  aa  "significant"  under  each 
criterion: 

(1)  Size,  extent,  and  uniqueness — NPS 
establishes  neither  lower  nor  upper 
limits  on  the  size  or  extent  of  a  feature. 
Each  feature  is  identified  according  to 
its  existing  surface  dimensions. 
However,  for  a  feature  to  be  considered 
significant  under  criterion  »1.  it  is 
identified  as  unique  to  the  unit,  the 
Region,  the  .Nation,  or.  in  some  cases, 
the  World. 

(2)  Scientific  and  geologic 
significance — Under  this  criterion,  a 
feature  qualifies  as  "significant"  when 
the  feature  has  been  identified  as 
contributing  to  scientific  or  geologic 
data,  to  the  understanding  of  thermal 
regimes,  or  to  the  history  or  origin  of  the 
feature  within  the  unit,  the  Region,  or 
the  Nation. 

(3)  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed 
condition — Under  this  criterion,  Nre 
reports  on  the  existing  condition  of 
identified  features.  Where  applicable, 
NPS  addresses  whether  disturbances  or 
developments,  if  any,  have  affected  the 
subsurface  thermal  regime. 

(4)  Significance  of  thermal  features  to 
the  authorized  purposes  for  which  the 
National  Park  System  unit  was 
created — Features  specifically  identified 
within  the  enabling  legislation  for  the 
unit  or  features  used  in  a  manner 
consistent  with  the  stated  purposes  for 
which  the  unit  was  created  are 
significant. 

Thus.  NPS  has  listed  thermal  features 
that  were  the  basis  for  establishing  the 
unit  in  the  first  instance  (e.g., 
Yellowstone  National  P«rki  and  thermal 
features  that  now  significantly 
contribute  to  the  statutory  purposes  for 
which  the  area  was  set  aside  by 
Congress  (eg.,  Lake  Mead  National 
Recreation  Area). 

In  most  every  case,  each  feature  listed 
as  significant  within  this  Notice  has  met 
all  of  the  significance  criteria, 
unequivocahly.  However,  there  are  a 
few  features  proposed  for  listing  where 
one  or  more  of  the  significance  criteria 
are  met  marginally  or  where  the 
significance  is  not  known  at  this  time. 


Such  features  are  clearly  identified  in  an 
introductory  paragraph  preceding  the 
discussion  of  the  significance  criteria. 
Specific  discussions  for  each  of  these 
features  explain  the  rationale  behind 
proposing  these  features  as  significant. 
NPS  welcomes  additional  information 
that  can  assist  in  the  final 
determinations  for  these  features. 

All  thermal  features  initially 
determined  to  be  or  proposed  as 
significant  by  the  NPS  under  these 
criteria  are  listed  within  this  Notice.  The 
Act  authorizes  the  Secretary  to  make 
additions  to  or  deletions  from  the  list 
based  on  public  comments  received  in 
response  to  this  Proposed  Notice. 
Further,  the  Act  requires  that  within  60 
days  of  publishing  the  proposed  list,  the 
Secretary  must  transmit  to  Congress  a 
final  list  together  with  copies  of  all 
public  comments  received.  The 
transmittal  to  Congress  will  indicate  any 
additions  to  or  deleting  from  the 
proposed  list,  including  a  statement  of 
the  reasons  for  the  action.  Therefore,  the 
NPS  requests  that  any  comments, 
recommendations  for  deletion  from,  or 
nominations  for  adding  thermal  features 
to  the  proposed  list  be  supported  by  a 
rationale  and  specific  information  that 
addresses  each  of  the  above  significance 
criteria. 

The  Act  directs  that  the  Secretary  of 
the  Inferior  shall  not  issue  any 
geothermal  leases  under  the  Geothermal 
Steam  Act  of  1970,  as  amended  (30 
U.S.C.  1001).  until  after  the  Hst  of 
significant  thermal  features  within  units 
of  the  National  Park  System  is 
transmitted  to  Congress. 

Paragraph  2(b)  of  the  Act  directs  the 
Secretary  of  the  Interior  to  establish  and 
maintain  a  monitoring  program  for  each 
of  the  significant  thermal  features 
included  on  the  final  list  transmitted  to 
Congress.  The  existing  data 
characterizing  each  hsted  thermal 
feature  and  any  data  collected  as  a 
result  of  the  monitoring  program  will 
serve  as  baseline  data  upon  which  the 
potential  effects  of  future  geothermal 
leasing  and  development  on  the  listed 
features  will  be  assessed. 

The  Act  requires  that,  "Upon  receipt 
of  an  application  for  a  geothermal  lease 
the  Secretary  shall  determine  on  the 
basis  of  scientific  evidence  if 
exploration,  development,  or  utilization 
of  the  lands  subject  to  the  geothermal 
lease  application  is  reasonably  likely  to 
result  in  a  significant  adverse  effect  on  a 
significant  thermal  feature  listed."  All 
such  determinations  "shall  be  subject  to 
notice  and  public  comment '.  and  will  be 
published  in  the  Federal  Register  for 
public  review  and  comment.  Also,  the 
Secretary  of  Agriculture  must  consider 
the  effects  on  the  listed  thermal  features 
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when  determining  whether  to  consent  to 
geothermal  leases  on  national  forest 
lands  or  any  other  lands  under  the 
jurisdiction  of  the  Department  of 
Agriculture.  No  geothermal  lease  can  be 
issued,  if  the  Secretary  determines  that 
the  exploration,  development,  or 
utilization  of  the  land  subject  to  the 
lease  application  is  "reasonably  likely 
to  result  in  a  significant  adverse  effect 
on  a  listed  thermal  feature"  (emphasis 
added).  In  addition,  the  areas  within 
such  proposed  lease  appplications  that 
are  likely  to  result  in  significant  adverse 
impacts  to  listed  features  must  be 
withdrawn  from  leasing  under  the 
Geothermal  Steam  Act. 

Future  proposals  to  explore  for, 
develop,  produce,  or  use  geothermal 
resources  that  are  determined  as 
"reasonably  likely  to  adversely  affect 
such  significant  features"  (emphasis 
added)  within  units  of  the  National  Park 
System,  may  be  considered  for  leasing. 
If  leases  are  issued  in  such  areas,  the 
'Secretary  shall  include  stipulations  in 
leases  necessary  to  protect  significant 
thermal  features."  If,  in  these  areas,  the 
Secretary  later  "determines  that  ongoing 
exploration,  development,  or  utilization 
activities  are  having  a  significant 
adverse  effect  on  significant  thermal 
features"  listed,  among  other  things,  all 
activity  on  the  lease  must  be  suspended, 
"temporarily  or  permanently"  until  the 
significant  adverse  effect  is  eliminated. 

As  previously  mentioned,  the  Act 
specifically  requires  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
to  determine  the  effects  of  proposed 
geothermal  leases  and  future  operations 
on  each  of  the  listed  significant  thermal 
features  in  units  of  the  National  Park 
System.  The  Act  further  requires  that 
such  determinations  on  lands  under  the 
jurisdiction  of  the  Department  of  the 
Interior  and/or  the  Department  of 
Agriculture  must  be  made  available  for 
public  review  and  comment  on  a  case- 
by-case  basis.  In  response  to  this 
requirement  of  the  Act  and  to  assist  in 
clarifying  where  future  geothermal 
leasing  may  be  considered,  the 
Department  of  the  Interior  proposes  to 
identify  the  affected  States  in  which 
geothermal  leasing  proposals  will  be 
evaluated  on  a  case-by-case  basis  under 
the  public  review  requirements  of  the 
Act.  The  purpose  of  this  proposal  also  is 
to  obtain  public  comment  for  the 
balance  of  Federal  lands  not  contained 
within  the  list  of  affected  States  so  that 
geothermal  leasing  can  proceed  under 
the  requirements  of  the  Geothermal 
Steam  Act  without  imposing  the  case- 
by-case  public  review  provisions  of  the 
Act. 

The  States  containing  the  specified 
units  of  the  National  Park  Svstem,  as 


listed  within  this  Notice,  comprise  the 
list  of  affected  States.  In  addition,  the 
NPS  proposes  to  list  the  State  of  Utah  as 
an  affected  State  because  of  its 
proximity  to  Laxe  Mead  .National 
Recreation  Area,  m  which  the  NPS 
proposes  to  list  thermal  features  as 
significant.  Therefore,  applications  for 
geothermal  leases  in  the  following 
States  will  be  evaluated  under  the 
provisions  of  the  Geothermal  Steam  Act 
as  well  as  under  the  explicit  public 
review  requirements  of  the  .\ct.  Alaska. 
Arizona.  Arkansas.  Cahfornia.  Hawaii, 
Idaho.  Montana.  Nevada.  Oregon. 
Texas.  Utah.  Washington,  and 
Wyoming. 

The  provisions  of  the  Act  are  designed 
to  protect  significant  thermal  features 
within  units  of  the  National  Park  System 
from  the  potential  adverse  effects  of 
exploration,  development,  or  utilization 
of  geothermal  resources  and  will  remain 
in  effect  until  Congress  specifically 
directs  otherwise.  Therefore,  it  is 
important  that  the  following  proposed 
list  be  given  the  benefit  of  a  thorough 
review  so  that  information  to 
supplement,  refine,  or  further  delineate 
significant  features  presented  in  this 
Notice  can  be  added  to  the  data  that  is 
transmitted  to  Congress 

Summary  Analysis  of  Thermal  Features 
in  Units  of  the  National  Park  System 

The  twenty-tw^o  (22)  units  of  the 
.National  Park  System  specified  by 
Congress  in  the  Act  are  located  within 
five  (5)  NPS  Regions.  The  following 
table  summarizes  the  information 
collected  by  the  NPS  on  thermal  features 
within  each  of  the  specified  park  units: 

Summary  Table 
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Summary  Table— Continued 
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Maps  showing  the  location  of 

identified  thfrmal  fedtures  (if  any) 
within  uli  units  are  available  for  public 
iijspcctitjn  in  Washington.  DC  at  th« 
following  tiddniss: 

KiiiTRy.  MiniiiK  and  Mintrals  Division. 
N.ilional  I'lirk  Service.  Room  3223.  Main 
InliTior  lluildin|i{.  Ittth  and  C  Strrets  NW  . 
Washinxton.  DC  20240 

Maps  of  units  showing  the  kxation  of 
idriitified  thermal  features  (if  any)  are 
HViuiable  for  publir.  inspection  at  each 
of  the  N'PS  Rewional  Offices  responsible 
for  administering  the  unit  of  interest  at 
the  following  addresses: 

I'.ii  ifir.  Northwt'sl  RfRional  Office,  N.itionHl 

Piirl*  St'rvice.  83  Stiuth  Kins  Street.  Library. 

Seultle,  Washington  98104 
Rocky  MoiinlHin  Regional  Office.  National 

Park  S»Tvii,n.  (Attn  CihiI  Lewis).  R.'i.'j  Parfet 

Street.  Denver.  Colorado  HU225 
Alaska  Regional  Office.  National  Park 

Service.  2525  Gambell  Street  Room  107. 

Anchorage,  Alaska  '^M.) 
Southwest  ReKional  Offu  e.  National  Park 

Service.  Piibln   Affairs  Offi)  e.  1 100  Old 

■S.inta  Ke  Trail.  S.inta  Fe   New  Mixico 

H'',S<»4-(r2H 
Wi'stem  Refjinnal  Office.  National  Park 

Service.  (Attn;  Ray  Murray).  450  Golden 

Gate  Avenue.  San  Francisco,  (.iil'fumia 

94102. 

The  NPS  proposes  to  list  features  as 
significant  within  seventeen  (17)  units. 
The  following  subsection  entitled 
"Proposed  List  of  Significant  Thermal 
Features  in  Units  of  the  National  Park 
System"  describes  each  of  the  thermal 
features  identified  within  each  unit  and 
provides  information  that  addresses 
each  of  the  four  significance  criteria 
identified  by  the  Act. 

Further,  the  NPS  proposes  to  list  no 
thermal  features  as  "significant"  within 
six  (6)  of  the  twenty-two  (22)  specified 
units.  Features  are  not  listed  either 


because  no  thermal  features  are 
identified  or  because  those  features 
identified  do  not  meet  the  significance 
criteria  of  the  Act.  The  subsection 
entitled  "Specified  Units  Within  the 
National  Park  System  With  No 
Significant  Thermal  Features"  explains 
the  rationale  for  each  of  the  six  (fi)  units 
of  the  National  Park  System  that  are  not 
proposed  for  inclusion  on  the  list  of 
significant  thermal  features  to  be 
transmitted  to  Congress. 

Propoaed  List  of  Signiricaat  Thermal 
Features  in  Units  of  the  National  Park 

System 

The  thermal  features  identified  in  this 
Notice  are  named  from  terms  describing 
the  surface  manifestations  of  subsurface 
thermal  activity.  Heat  within  the  earth  is 
manifested  at  the  earth's  surface  as  a 
result  of  different  types  of  thermal 
activity.  Any  or  all  of  the  surface 
features  described  may  be  expressions 
of  a  thermal  system  or  thermal  feature. 

Hydrotherniai  systems  are  the 
anomalous  concentrations  of  high 
temperatures  at  shallow  depths  caused 
by  the  upward  movement  of  water  and/ 
or  steam.  In  addition  to  convective  heat 
transfer  by  moving  fiuids,  some 
hydrothermal  systems  also  involve  an 
anomalously  shallow  heat  source 
caused  either  by  a  volcanic  system  that 
has  moved  magma  to  a  shallow  level  or 
by  high  regional  heat  How.  Surface 
manifestations  of  hydrothermal  systems 
are  geysers,  hot  springs,  warm  springs, 
mud  pots,  fumaroles,  and  steaming 
ground. 

Volcanic  thermal  activity  may  be 
expressed  on  the  surface  in  the  form  of 
molten  'ock  (m.ngma  or  lava),  ash,  or 
thermal  fluids  such  as  water  (steam), 
mud,  and  gas.  Geysers,  hot  springs, 
warm  springs,  g^s  vents,  and  fumaroles 
result  when  water,  steam,  mud,  and 
gases  are  heated  by  the  molten  rock 
beluw  the  earth's  surface  and  then 
ejected  at  the  surface.  Volcanoes, 
craters,  and  calderas  are  formed  on  the 
surface  from  the  eruption  of  molten  rock 
and  associated  gases  and  ash.  The 
conic. il  shape  of  volcanoes  is  produced 
by  the  ejected  material.  Craters  are  a 
rimmed  structure,  similar  to  a  basin, 
usually  at  the  summit  of  a  volcanic  cone. 
A  caldera  is  a  large  basin-shaped 
feature  formed  by  one  or  more  volcaiuc 
vents.  Volcanoes,  craters,  and  calderas, 
as  surface  manifestations  of  either 
active  or  dormant  heat  sources,  are 
indications  of  active  subsurface  thermal 
activity. 

The  following  features  are  proposed 
as  "significant "  thermal  features  to  be 
forwarded  to  Congress  in  April  1987 


Mount  Rainier  National  Park 

Feature:  Mount  Rainier 

Significance  criteria:  1.  Size — 
Approximately  178,000  acres. 

Extent— Mountain  area  of  volcanic 
origin- 
Uniqueness — Mount  Rainier  is  the 
largest  Northern  American 
stratovolcano  south  of  Alaska  that 
contains  an  active  thermal  system  and 
IS  the  largest  and  highest  (14,410) 
volcano  in  the  Cascade  Range. 

2.  Scientific  and  geologic 
significance — This  feature  is  an  ideal 
example  of  a  large  stratovolcano  and 
the  thermal  features  at  the  summit  and 
the  upper  slopes  above  10,000  feet 
provide  excellent  study  opportunities. 
Mount  Rainier  is  part  of  what  is 
commonly  referred  to  as  the  Pacific  Rim 
of  Fire.  Ohanapecosh  and  Longmire 
thermal  springs  exist  on  the  flanks  of 
Mount  Rainier  and  their  presence  are 
indicators  of  subsurface  thermal 
activity 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  volcano  itself  is 
primarily  undisturbed.  L,ongmire  and 
Ohanapecosh  Springs  are  significantly 
altered  by  development  that  occurred 
prior  to  the  establishment  of  the  park. 
There  are  other  disturbances  to  the 
flanks  of  the  volcano  from  the 
construction  of  roads  and  visitor 
facilities:  however,  these  developments 
do  not  alter  the  thermal  feature. 

4.  Significance  of  the  feature  to  the 
authonzed  purposes  for  which  the  unit 
was  created — Mount  Rainier,  the 
volcano,  is  the  central  feature  of  the 
park  and  Mount  Rainier  National  Park 
was  established  in  1899  to  preserve  this 
feature.  (16U.S.C.  91) 

Crater  Lake  National  Park 

Feature:  Crater  Lake 

SIgmficance  Criteria:  1.  Size — 48 
square  kilometers. 

Extent — Hydrothermal  vents  are 
located  on  the  south  central  floor  of  the 
basin  of  Crater  Lake  at  approximately 
1500  feet  depth.  30-150  liters  per  second 
inflow  of  thermal  water  is  estimated  to 
enter  Crater  Lake. 

Uniqueness — Crater  Lake  is  among 
the  highest,  largest,  and  deepest  caldera 
lakes  in  the  world  II  is  known  for  its 
blue  color,  nearly  pure  optical 
properties,  and  extreme  water  clarity. 

2.  Scientific  and  geologic 
significance — Studies  indicate  that 
thermal  springs  feed  the  lake  from  the 
vents  located  on  the  Hoor  of  the  basin. 
Bathymetric  and  temperature  surveys 
are  needed  to  characterize  the 


contribution  of  these  vents  to  the  lake's 
water  quality.  Crater  Lake  resembles  the 
primitive  ocean.  It  is  ideal  for 
limnological  studies  and  is  a  prime 
example  of  a  caldera  lake.  It  is  an 
isolated  system  which  approximates  a 
closed  system  and  provides  a  laboratory 
to  investigate  environmental 
disturbances  from  outside  influences, 
such  as  atmospheric  fallout. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— Crater  Lake  NaHonal  Park 
was  established  in  1902  to  preserve  the 
caldera  lake  and  to  assure  the  retention 
of  the  lake's  superb  water  quality  fl6 
U.S.C.  121) 

Olympic  National  Park 

Feature:  &ol  Due  Hot  Springs 

NPS  determines  that  this  feature  is 
marginally  significant,  mainly  because 
of  the  lack  of  scientific  interest  or 
significance  to  the  unit  or  to  the  Region. 

However,  these  springs  are 
extensively  used  by  the  public  for 
recreational  purposes  as  a  spa.  The  NPS 
recognizes  the  recreational  significance 
of  this  feature  and  has  assisted  in 
developments  to  accommodate 
increased  visitor  use.  The  value  of  its 
current  recreational  use  ia  dependent 
upon  the  thermal  flow  of  the  springs. 
Recreational  use  is  consistent  with  the 
authorized  purpose  for  which  the  unit 
was  created.  Thus,  NPS  proposes  to  list 
this  feature  as  a  significant  thermal 
feature  within  Olympic  National  Park. 

Significance  Criteria:  1.  Size- 
Approximately  one  acre. 

Extent— Sol  Due  Springs  are  a  series 
of  seeps  occumng  next  to  the  Soleduck 
River. 

Uniqueness — The  springs  are  unique 
in  that  hot  springs  are  rarely  found  on 
the  Olympic  Peninsula  and  is  one  of  two 
springs  found  within  the  unit.  These  hot 
springs  indicates  the  presence  of  a 
thermal  system  within  the  confines  of 
the  Olympic  Mountains. 

2.  Scientific  and  geologic 
significance — Sol  Due  Hot  Springs, 
located  on  the  inactive  Calawah  fault 
zone,  have  not  been  identified  as  an 
area  of  scientific  interest  and  is 
significant  to  the  geology  of  the  unit  in 
that  they  serve  as  an  indicator  of  a 
subsurface  thermal  regime. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — None  of  the  seeps  exist  in  a 
natural  state  as  the  springs  have  been 
extensively  altered  to  accommodate 
commercial  development,  which  is  now 


a  major  concession  offering  all  the 
facilities  of  a  spa.  The  development  of 
Sol  Due  Hot  Springs  into  a  commercial 
spa  is  used  extensively  by  the  public  for 
recreation  and  therapeutic  purposes. 
4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— In  1938,  Congress 
established  the  Olympic  National  Park. 
The  enabling  legislation  states  that  the 
lands  within  the  unit  were  "set  apart  as 
a  public  park  for  the  benefit  and 
enjoyment  of  the  people  of  the  United 
States".  Although  not  recognized  within 
the  enabling  legislation,  the  Sol  Due  Hot 
Springs  existed  as  a  commercial  resort 
at  the  time  the  imit  was  considered  for 
establishment  by  Congress.  The  resort 
has  since  been  developed  extensively  to 
accommodate  increased  visitor  use  as  a 
spa.  The  NPS  recognizes  the 
recreational  significance  of  this  feature 
and  its  thermal  flow  remains  significant 
to  the  public's  enjoyment  of  the  springs 
(16U.S.C.  251) 

Yellowstone  National  Park 

Old  Faithful  and  approximately  10,000 
geysers  and  hot  springs  make 
Yellowstone  National  Park  the  worid  s 
greatest  thermal  area.  NPS  proposes  to 
list  the  entire  hydrothermal  system 
within  Yellowstone  National  Park  as 
one  significant  thermal  feature 
comprised  of  the  identified  one  hundred 
fourteen  (114j  hot  springs  and  seven  (7) 
gas  vents.  Each  of  the  features  listed  are 
part  of  and  in  total  comprise  the 
Yellowstone  hydrothermal  system 
within  the  boundaries  of  the  park.  The 
following  significance  criteria  have  been 
analyzed  for  each  feature  hsted  and 
have  been  found  to  be  applicable  to 
every  feature  within  the  Yellowstone 
thermal  system. 

Feature:  Yellowstone  National  Park 

Significance  Criteria:  1.  Size- 
Approximately  2,220,000  acres. 

Extent — (a)  10  travertine  hot  springs 
in  Mt.  Holmes,  Mammoth,  Tower 
Junction,  Abiathar,  Madison  Junction, 
Firehole  Lake,  and  Huckleberry 
Mountain  Quadrangles. 

(b)  41  acid-sulfate  hot  springs  in 
Obsidian  Lake,  Mt.  Washburn, 
Amethyst  Mountain,  Madison  Junction, 
Norris  Junction.  Solfatara  Plateau. 
Canyon  Village.  Ponuntpa  Springs. 
Pelican  Cone.  Juniper  Creek,  Beach 
Lake.  Lake  Junction,  Steamboat  Point, 
Buffalo  Lake,  Summit  Lake,  Shoshone 
Geyser  Basin  and  Huckleberry 
Mountain  Quandrangles. 

(c)  18  neutral-chloride  hot  springs  in 
Norris  Junction,  Ponuntpa  Springs. 
Firehole  Lake,  Buffalo  Lake.  Warm  River 
Butte,  Old  Faithful,  Ragged  Falls,  and 
Lewis  Lake  West  Quadrangles.  This 


feature  includes  the  Upper  and  Lower 
Geyser  Basins. 

(d)  1  neutral-dilute  spring  in  Warm 
River  Butte  Quadrangle 

(e)  6  neutral-alkaline  dilute  springs  in 
Lewis  Lake  West.  Grassy  Lake 
Reservoir.  Huckleberry  Mountain,  and 
Mt.  Hancock  Quadrangles. 

(0  21  springs  ha\^ng  a  mixture  of  the 
above  types  in  the  following 
quadrangles:  Obsidian  Lake.  Amethyst 
Mountain.  Madison  Junction.  Norris 
Junction.  Canyon  Village.  Pelican  Cone, 
Firehole  Lake.  Juniper  Creek.  Steamboat 
Point.  Old  Faithful.  West  Thumb. 
Shoshone  Geyser  Basin,  and  Lewis  Lake 
East. 

(g)  1  Bicarbonate  spring  located  in  the 
Obsidian  Lake  Quadrangle. 

(h)  16  springs  of  undetermined 
dominate  chemistry  located  m  Amethyst 
Mountain,  Madison  Junction.  .Norris 
Junction,  Solfatara  Plateau.  Canyon 
Village,  Ponuntpa  Springs,  Pelican  Cone, 
Juniper  Creek.  Steamboat  Point,  and 
Lewis  Lake  West  Quadrangles. 

(i)  7  gas  vents  located  m  Amethyst 
Mountain.  Abiathar  Peak.  Solfatara, 
Pelican  Cone,  and  Eagle  Peak 
[Brimstone  Basin)  Quadrangles. 

Uniqueness— The  Yellowstone 
thermal  system  is  the  worlds  greatest 
hydrothermal  system  and  geyser  area 
and  is  recognized  as  an  outstanding 
natural  feature  of  the  world. 

2.  Scientific  and  geologic 
significance — Yellowstone  contains 
thousands  of  thermal  features  and  the 
park  is  widely  known  as  the  preeminent 
hydrothermal  area  of  the  world.  Hie 
entire  Yellowstone  hydrothermal  system 
provides  numerous  opportunities  to 
study  and  characterize  a  large, 
undisturbed  geyser  system. 

3.  The  extent  to  which  the  features 
remain  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  features  to  the 
authorized  purposes  for  which  the  unit 
was  created— Yellowstone  National 
Park  was  created  in  1872  to  preser\  e 
and  protect  all  natural  curiosities  or 
wonders  within  the  park  and  to  retain 
each  of  the  features  in  their  natural 
condition.  The  thermal  features  of  the 
park  are  one  of  the  natural  wonders  of 
the  park  and  comprise  the  preeminer.! 
hydrothermal  area  of  the  world.  [IB 
U.S.C.  21) 

Bering  Land  Bridge  National  Preserve 

Feature:  Serpentine  Hot  Springs 

Significance  Criteria:  1  Size — 
Approximately  0.5  square  miles. 

Extent — Serpentine  Hot  Spnngs  is  e 
group  of  hot  springs  provnding  the  only 
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indication  of  thermal  regime  vvithm  the 
unit. 

L'niqueness — These  springs  are  the 
warmest  sprmgs  in  the  region  and  is  the 
only  indicator  of  thermal  activity  in  the 
Preserve 

2.  Scientific  and  geologic 
significance — As  the  warmest  springs  in 
the  region,  Serpentine  Hot  Springs  are 
the  only  indicator  of  thermal  activity  in 
the  Preserve 

3.  The  extent  to  which  the  feature 
remain  in  a  natural,  undisturbed 
condition — The  main  pool  has 
undergone  some  disturbance.  Bath  and 
bunk  houses  have  been  moved  to  the 
site  to  f.icilitate  public  visits  and  water 
has  been  piped  to  the  bathing  pool. 
These  surface  disturbances  have  not 
altered  the  thermal  regime  of  the 
feature. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — The  Bering  Land  Bridge 
National  F^reserve  was  established  to 
protect  and  interpret  volcanic  lava 
flows,  ash  explosions,  coastal 
forniiitions  and  other  geologic  processes. 
Also,  the  recreational  significance  of  the 
Serpentine  Hot  Springs  was  recognized 
in  the  enabling  legislation.  (16  U.S.C. 
410hh) 

Gates  of  the  Arctic  National  Park  and 
Preserve 

Feature:  Reed  River  Hot  Springs 

Significance  Criteria:  1   Size — 
Complex  of  springs  approximately  0.25 
miles  in  length. 

Extent — 0,25  mile  section  along  the 
east  side  of  Reed  River. 

Uniqueness — Reed  River  Hot  Springs 
is  the  l.irgest  known  thermal  fe.iture  in 
the  p.irk  and  is  one  of  the  few  l.irge  hot 
springs  in  the  region. 

2.  Scientific  and  geologic 
significance — As  one  of  the  few  large 
w.irm  springs  in  the  Brooks  Range  of 
Alaska,  Reed  River  Hot  Springs  has 
been  proposed  for  listing  in  the  National 
Register  of  Natural  Landmarks  and  f(jr 
designation  as  a  Stale  F.cologic.il 
Preserve. 

3  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
untlisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — The  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
(ANILCA)  established  Clates  of  the 
Arctic  National  Park  and  {'reserve  as  a 
new  park  unit  within  the  National  Park 
System.  ANILCA  states  that  the  purpose 
of  the  unit  is  to  "preserve  unrivaled 
scenic  and  geologic  values"  with  the 
mandate  to  manage  the  unit  "to 


maintain  the  wild  and  undeveloped 
character  of  the  area"  and  its 
"ecological  integrity"  (16  U.S.C.  410hh) 
The  natural,  undisturbed  character  of 
the  one  of  the  few  warm  springs  in  the 
Brooks  Range,  as  found  in  the  Reed 
River  Hot  Springs,  is  a  significant 
thermal  feature  for  this  unit. 

Katmai  National  Park  and  Preserve 

Feature:  Novanipta  and  vicinity 

Significance  Criteria:  1.  Size — 800 
square  miles. 

Kxtent — Six  volcanoes,  all  in  the 
vicinity  of  Novarupta.  are  east  of  the 
Bniin  Bay  fault  and  between  Mount 
Martin  and  coast  of  Kamishak  Bay. 
north  of  Mount  Douglas. 

L'niqueness — The  volcanoes,  active 
since  U)12.  have  only  erupted  once  and. 
consequently,  has  a  simple  structure 
conducive  to  study.  There  is  no  other 
site  in  the  world  where  an  ash  eruption 
of  comparable  size  has  occurred  at  a 
terrestrial,  rather  than  marine,  site  and 
where  the  elects  are  accessible 

2.  Scientific  and  geologic 
significance — The  stnicture  beneath 
Novarupta.  including  the  magma  body. 
IS  of  major  scientific  interest  and 
significance.  It  is  hypothesized  that  the 
proximity  and  relative  locations  of  the 
six  active  volcanoes  may  have  created 
heat  so  intense  that  the  earth's  rhyolitic 
crust,  in  addition  to  the  mantle,  was 
melted. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
uniiisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Katmai  National 
Monument  was  established  originally  to 
protect  the  volcanism  that  created  the 
identified  thermal  features.  ANILCA 
further  expanded  the  unit  to  protect, 
among  other  features,  the  existing 
geological  features,  which  include  the 
volcanoes  within  the  unit.  (16  U.S.C. 
410hh-l) 

Aniakchak  National  Monument  and 
Preserve 

Feature:  Aniakchak  Caldera 

Significance  Criteria:  1.  Size — 
Approximately  28  square  miles. 

Extent — The  caldera  is  a  volcanically 
active,  flat -floored,  ash-filled  bowl  that 
is  2.500  feet  deep. 

Unitjueness — The  Aniakchak  caldera 
is  one  of  the  largest  calderas  in  Alaska. 
exhibits  recent  volcanic  activity,  and  is 
essentially  dry-bottomed. 

2.  Scientific  and  geologic 
significance — The  area  is  acclaimed  as 
one  of  the  hirgest  and  most  accessible 


ice-free  calderas  on  the  Alaska 
Peninsula. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— Aniakchak's  enabling 
legislation  states  the  unit  must  be 
managed  to  "maintain  the  caldera  and 
its  associated  volcanic  features  and 
landscapes  in  their  natural  state." 
Therefore,  the  identified  feature  is  a 
significant  feature  serving  as  the  basis 
for  the  unit's  creation,  (16  U.S.C.  410) 

Wrangell-St.  Elias  National  Park  and 
Preserx'e 

Feature:  Mineral  Springs  (mud 
volcanoes) 

Significance  Criteria:  1.  Size — The 
three  springs  occupy  approximately  310 
acres. 

Extent— This  feature  is  comprised  of 
three  widely  spaced  thermal  areas 
located  on  the  flanks  of  Mt.  Drum.  One 
of  the  sites  has  no  appreciable  water 
flow  and  largely  vegetated.  Another  site 
consists  of  a  spring  of  approximately  10 
acres.  The  third  site  is  approximately 
300  acres. 

Uniqueness — The  three  identified 
springs  are  mineral  springs,  which  is  an 
unusual  phenomenon  in  Alaska. 

2.  Scientific  and  geologic 
significance — The  unique  thermal 
activity  associated  with  these  springs 
provides  opportunities  for  scientific 
investigations. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — ANILCA  identifies  the 
general  purpose  for  which  various 
Alaska  units  were  established  as  one 
"to  preserve  unrivaled  scenic  and 
geological  values  associated  with 
natural  landscapes."  The  mud  volcanoes 
identified  are  unique  and  are  of 
significant  geologic  value  within  the  unit 
and  to  the  geology  of  the  region.  [16 
use.  410hh) 

Feature:  Wrangell  Volcanoes 

Significance  Criteria:  1.  Size — Mt. 
Wrangell  14,153  feet;  Mt.  Drum  12.010 
feet:  Mt.  Sanford  16,237  feet;  and  Mt. 
Blackburn  16.390  feet. 

Extent — The  four  volcanoes  are 
central  features  of  the  park. 

Uniqueness — The  four  active 
volcanoes  are  prominent  within  the  park 
which  includes  the  greatest  assemblage 


of  mountain  peaks  in  any  park  in  the 
Nation. 

2.  Scientific  and  geologic 
significance — ^The  Wrangells  are 
collectively  referred  to  as  a  group  of 
large  shield  and  composite  volcanoes. 
Geologically,  they  are  relatively  young 
and  have  had  major  eruptions  as 
recently  as  1.500  years  ago.  Their  size, 
recent  eruptions,  and  current  activity 
provide  significant  opportunities  for 
scientific  investigations,  including 
glaciological  and  volcanic  studies.  A 
long-term  monitoring  program  of  ML 
Wrangell  has  been  ongoing  for  over  15 
years.  The  Wrangells  are  one  of  the 
greatest  assemblages  of  mountain  peaks 
in  the  Nation,  some  of  which  are 
volcanoes,  both  active  and  inactive.  The 
Wrangells  are  the  origin  for  some  of  the 
longest  glaciers  on  the  North  American 
continent 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  foothills  and  lowlands 
that  form  the  outer  fringe  of  this 
mountain  range  have  been  the  sites  for  a 
few  small  mining  operations.  The  mining 
operations  with  developed  access  routes 
have  created  some  disturbances  to  these 
areas:  however,  dishirbances  to  the 
lower  surrounding  mountains  is 
minimal. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— ANILCA  identifies  the 
general  purpose  for  which  various 
Alaska  units  were  established  as  one  of 
preserving  unrivaled  scenic  and 
geological  values  associated  with 
natural  landscapes.  The  primary 
purposes  of  Wrangell-St.  Elias  National 
Park  and  Preserve  are  to  maintain 
unimpaired  the  scenic  beauty  and 
quality  of  high  mountain  peaks,  foothills, 
glacial  system,  lakes,  and  streams  in 
their  natural  state  and  to  provide 
reasonable  access  for  mountain 
climbing,  mountaineering,  and  other 
wilderness  recreational  activities.  These 
high  peaks  are  significant  features 
serving  as  the  basis  for  the  creation  of 
the  unit.  (16  U.S.C.  410hh) 

Lake  Clark  National  Park  and  Preserve 

Feature:  Redoubt  Volcano 

Significance  Criteria:  1.  Size — 38,000 
acres. 

Extent — The  small  vents  in  the  cone 
of  Redoubt  Volcano. 

Uniqueness — Redoubt  Volcano  is  the 
second  highest  of  the  76  volcanoes  of 
the  Alaska  Peninsula  and  Aleutian 
Islands  and  is  an  active,  heavily 
glaciated  stratovolcano. 

2.  Scientific  and  Geologic 
Significance— Redoubt  Volcano  is  an 
excellent  example  of  a  classic 


stratovolcano  which  exhibits  areas  of 
steam  venting  and  sulfur  vents.  The 
feature  is  marked  by  erosion  from 
glaciers  and  other  processes  exposing 
cross-sections  of  the  volcano.  Exposures 
illustrate  the  relationships  of  various 
lava  flows  and  pyroclastic  rocks  of 
which  the  stratovolcano  is  composed. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — The  enabling  legslation 
for  Lake  Clark  National  Park  and 
Preserve  states  that  the  purposes  of  the 
unit  are,  among  others,  to  "maintain 
unimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range, 
including  active  volcanoes".  {16  U.S.C. 
410hh) 

Feature:  Iliamna  Volcano 

Significance  Criteria:  1.  Size- 33,900 
acres. 

Extent — Thermal  activity  consists  of 
two  small  sulphur  vents  located  at  about 
9.000  feet  near  the  summit  on  the  eastern 
face  of  the  volcano. 

Uniqueness — Iliamna  Volcano  is  a 
broad  cone-shaped  active  volcano 
deeply  dissected  by  erosional  processes. 

2.  Scientific  and  geologic 
significance — The  composition  and 
appearance  of  the  Iliamna  Volcano 
offers  opportunities  to  study  its  unique 
history. 

3.  The  extent  to  which  such  features 
remain  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — ^The  enabling  legislation 
for  Lake  Clark  National  Park  and 
Preserve  states  that  the  purposes  of  the 
unit  are.  among  others,  to  "maintain 
unimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range, 
including  active  volcanoes".  (16  U.S.C. 
410hh] 

Hot  Springs  National  Park 

Feature:  Hot  Springs 

Significance  Criteria:  1.  Size — 0.3  mile 
long  section  of  the  southwest  base  of 
Hot  Springs  Mountain. 

Extent — These  springs  are  comprised 
of  47  individual  springs  along  the 
southwest  toe  of  Hot  Springs  Mountain. 

Uniqueness — The  average 
temperature  of  143  °F  of  the  spring 
waters  are  unique  and  the  combined 
How  of  23  of  the  monitored  springs  is 
600.000  gallons  per  day.  These  spnngs 
are  credited  with  advancing  the 


bathhouse  health  spa  ethic  in  this  region 
of  the  United  States. 

2.  Scientific  and  geologic 
significance — The  springs  have  been 
studied  to  differing  le^•e!s  of 
sophistication  over  the  past  150  years 
Monitoring  equipment  to  be  installed 
will  provide  base  information  to  monitor 
temperatures  and  flow  as  a  m,casure  of 
adverse  effects  and  hydrologic  changes. 
Studies  are  being  conducted  to  afTirm 
the  subsurface  geolog>-  and  the 
groundwater  flow  network. 

3.  T^e  extent  to  which  the  feature 
remains  in  a  natural  undisturbed 
condition — The  natural  environment  of 
the  springs  has  been  extensively  altered 
with  the  construction  of  bathhouses  and 
the  city's  Central  Avenue  business 
district.  The  springs  themselves  have 
been  walled  in  and  capped  to  prevent 
surface-borne  contamination.  'Twenty- 
three  (23)  of  the  springs  have  had 
plumbing  installed  to  collect  and 
distribute  the  waters  to  a  central 
reservoir. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— The  Act  of  April  20.  1832. 
initially  set  aside  this  area,  including  the 
Hot  Springs,  as  a  Federal  reserve  in  the 
Territory  of  Arkansas,  Since  the  in-'Jal 
Act.  there  have  been  over  50  additional 
Federal  statutes  specifically  addressing 
the  management  of  the  Hot  Spri.ngs.  NTS 
recognizes  the  cultural  signiricance  of 
the  evolution  of  the  bathing  regime  into 
the  elegant  bathhouses  and  the  thermal 
flows  remain  of  priman.'  significance  to 
Hot  Springs  National  Park.  [16  U.S.C. 
361) 

Bjg  Bend  National  Park 

Feature:  Spring  No.  1 

Significance  Criteria:  1  Size  and 
Extent — Small  developed  hot  spnng 
along  the  Rio  Grande  River 

Uniqueness — Approximateiv  7-9 
gallons  per  minute  are  being  pumped  to 
supply  water  for  the  endangered  fish 
species  Gambusia  gaigei. 

2.  Scientific  and  geologic 
significance — Spring  No  1  along  the  Rio 
Grande  River  is  the  water  supply  for  an 
endangered  fish  species  and  is  an 
important  source  for  water  samples  to 
make  temperature  measurements  for 
monitoring  hydrologic  changes 

3.  The  extent  to  which  the  feature 
remains  in  a  natural  undisturbed 
condition — The  spring  has  been 
enclosed  and  a  pumphouse  has  been 
installed. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— Big  Bend  .National  Park 
was  established  in  1935  primarily  "as  a 
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public  park  for  the  benefit  and 
enjoyment  of  the  people".  Also,  the 
enabling  leK'slation  provides  for  the 
administration  and  protection  of  the 
park  to  he  exercised  under  the 
provisions  of  the  Organic  Act  of  the 
National  Park  Service  of  August  25, 
1916.  The  Organic  Act  provides  for  the 
National  Park  Service  to  promote  and 
regulate  the  use  of  Federal  lands  within 
the  National  Park  System  in  a  manner  to 
conserve  natural  objects  and  wildlife 
therein  (Ifi  U.S.C.  1).  Although  this 
spring  is  not  used  for  the  purpose  of 
public  recreation,  its  primary  use  is  for 
the  maintenance  of  an  endangered 
wildlife  species.  Thus,  the  purposes  for 
establishing  Big  Bend  National  Park 
include  preservation  of  endangered 
species.  (16  U.S.C.  156) 

Feature:  Spring  No.  4 

Significance  Criteria:  1.  Size  and 
Extent — Developed  hot  spring  along  the 
Kio  Grande  River 

Uniqueness — The  spring  has  a  flow  of 
approximately  75  gallons  per  minute. 
The  spring  supplies  potable  water  for 
Rio  Grande  Village  and  serves  as  a 
water  source  for  the  endangered  species 
Cambvsia  ^i^aiyci. 

2.  Scientific  and  geologic 
significance — Spring  No.  4  along  the  Rio 
Grande  River  serves  as  a  water  source 
for  an  endangered  fish  species  and  is  an 
important  source  for  water  samples  and 
to  take  temperature  measurements  for 
monitoring  water  temperature  and  flow 
as  a  measure  of  hydrologic  changes. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  spring  has  been 
enclosed  and  pumphouses  installed.  A  4 
inch  pipe  is  used  to  produce  water  fiow 
that  simulates  natural  flow  for 
end.ingered  species. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — As  stated  previously  for 
Spring  No.  1.  this  feature's  use  is 
primarily  for  maintaining  an  endangered 
wildlife  species.  The  purposes  for  which 
Big  Bend  National  Park  was  established 
include  preservation  of  endangered 
species.  (16  U.S.C.  156) 

Feature:  Hot  Springs 

Significance  Criteria:  1   Size  and 
Extent — Developed  hot  spring  along  the 
Rio  Grande  River 

Uniqueness — The  spring  supplies  a 
bathhouse  that  is  used  by  park  visitors, 

2.  Scientific  and  geologic 
significance — The  Hot  Springs  is  a  site 
contributing  to  Regional  studies  being 
conducted  to  monitor  temperature  and 
flow  is  a  measure  of  hydrologic 
changes. 


3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  spring  has  been  altered 
by  development  of  a  bathhouse  built  in 
1910.  The  walls  of  the  bathhouse  still 
remain. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Hot  Springs,  historically 
and  currently,  serves  as  a  therapeutic 
hot  spring.  The  spring  is  the  focal  point 
of  Hot  Springs  National  Register 
Historic  District  and  is  used  by  the 
public  for  recreational  purposes.  Thus, 
its  use  is  of  significance  to  the  purposes 
for  which  the  unit  was  created.  (16 
U.S.C.  156) 

Lassen  Volcanic  National  Park 

There  are  six  areas  within  Lassen 
National  Volcanic  Park  that  contain 
surface  manifestations  of  a  single 
thermal  system.  As  all  of  these  areas  are 
connected  to  a  single  thermal  system, 
NFS  proposes  to  list  the  Lassen  thermal 
system  as  one  significant  feature.  The 
following  significance  criteria  have  been 
analyzed  for  each  feature  listed  and 
have  been  found  to  be  applicable  to 
every  feature  within  the  Lassen  thermal 
system. 

Feature:  Lassen  thermal  System 

Significance  Criteria:  1.  Size — 10  to  70 
square  kilometers. 

Extent— Bumpass  Hell.  Little  Hot 
Springs  Valley,  Sulphur  Works,  Devils 
Kitchen,  Boiling  Springs  Lake — 
Drakesbad  Hot  Springs,  and  Terminal 
Geyser  are  the  six  features  comprising 
the  Lassen  thermal  system.  The  system 
IS  a  two-phase,  vapor  dominated  system 
approximately  500-600  meters  thick. 
Surficial  expression  varies  from 
superheated  fumaroles  at  Bumpass  Hall 
to  acid-sulfate  springs  and  mudpots  at 
Sulfur  Works  and  Devils  Kitchen. 

2.  Scientific  and  geologic 
significance — The  Lassen  thermal 
system  constitutes  the  only  known 
extensive  vapor-dominated  thermal 
system  in  the  Cascade  Range.  Only  one 
other  vapor-dominated  system  of  equal 
thermal  energy  is  known  In  the  Western 
United  States  (the  Geysers  in 
California). 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — Except  for  one  well  sited  at 
Terminal  Geyser,  the  system  has  not 
been  tapped  by  deep  drilling  activity 
and  there  has  been  no  depletion  of 
thermal  energy  Surface  features  at 
Bumpass  Hell,  Sulphur  Works,  and 
Devils  Kitchen  have  been  only  slightly 
altered  by  the  installation  of  trails  and 
boardwalks  for  the  safety  of  visitors. 

4  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 


was  created — Lassen  Volcanic  National 
Park  was  established  in  1916  as  a 
"public  park  and  pleasuring  ground  for 
die  benefit  of  the  people  of  the  United 
States"  and  to  be  managed  "for  the 
preservation  from  injury  or  spoliation  of 
all  timber,  mineral  deposits,  and  natural 
curiosities  or  wonders  within  said  park 
and  their  retention  in  a  natural 
condition". 

The  thermal  features  in  the  park 
represents  an  outstanding  example  of 
Cascade  volcanism  and  the  thermal 
system  and  its  surface  manifestations 
are  a  significant  part  of  the  continuing 
volcanic  activity  in  the  area.  (16  U.S.C. 
201) 

Sequoia  National  Park 

Both  of  the  identified  thermal  features 
within  Sequoia  National  Park  are 
determined  as  marginally  significant, 
mainly  because  the  scientific  and 
geologic,  significance  of  these  features 
are  unknown  at  this  time.  These  springs 
represent  surface  manifestations  of 
active  subsurface  thermal  activity  and 
both  remain  in  a  natural  condition.  One 
spring  is  located  in  a  heavily  used  area 
and  the  other  in  a  lightly  used  area  of 
the  backcountry  within  the  unit. 
Combined  visitation  frequency  is  not 
known.  These  features  are  considered 
as  natural  curiosities  within  the  unit  and 
as  such  must  be  retained  in  their  natural 
condition.  In  spite  of  their  unknown 
geologic  or  scientific  significance,  these 
features  are  proposed  by  the  NFS  as 
significant  thermal  features  within 
Sequoia  National  Park. 

Feature:  Kern  Hot  Springs 

Significance  Criteria:  1.  Size  and 
Elxtent— Kem  Hot  Springs  is  an 
extremely  small  spring  approximately  2 
meters  in  diameter. 

Uniqueness— Kem  Hot  Springs  is  the 
only  spring  in  the  park  with 
temperatures  over  100°  Fahrenheit  and 
its  presence  serves  as  an  indicator  of 
active  subsurface  thermal  activity. 

2.  Scientific  and  geologic 
significance — Unknown. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — Kem  Hot  Springs  is  in  a 
heavily  used  area  of  the  backcountry, 
and  the  spring  itself  appears  to  be  in  a 
natural  condition. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Sequoia  National  Park 
was  established  by  an  Act  of  Congress 
m  1890  and  has  as  its  purposes,  among 
others,  to  preserve  "from  injury  of  all 

.  .  .  natural  curiosities  or  wonders 
within  said  park".  Also,  subsequent 
Acts  of  Congress  that  expand  the 


boundaries  of  the  park  require  the 
curiosities  and  wonders  of  the  park  to 
be  retained  in  their  natural  condition. 
Although  the  scientific  and  geologic 
significance  of  this  feature  is  unknown, 
Kem  Hot  Springs  is  considered  a  natural 
curiosity  of  the  unit  as  it  is  the  only 
spring  in  the  park  representing  active 
subsurface  thermal  activity.  (16  U.S.C. 
41) 

Feature:  Whitney  Warm  Springs 

Significance  Criteria:  1.  Size  and 
Extent— This  spring  is  approximately  10 
meters  in  diameter. 

Uniqueness — Whitney  Warm  Springs 
is  the  only  spring  in  the  park  with 
temperature  ranging  in  the  mid-80° 
Fahrenheit  and  as  such  is  an  indicator  of 
active  subsurface  thermal  activity.  It 
could  have  a  biotic  community 
dependent  on  the  thermal 
characteristics  of  the  feature  that  are 
different  from  other  park  waters. 

2.  Scientific  and  geologic 
significance — Unknown. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — Whitney  Warm  Springs  is  in 
a  lightly  used  area  of  the  backcountry 
and  the  spring  itself  appears  to  be  in  a 
natural  condition.  The  only  intrusion  is 
an  occasional  wader  and  several  rocks 
have  been  arranged  around  the  shore  of 
the  springs. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Sequoia  National  Park 
was  created  by  an  Act  of  Congress  in 
1890  and  its  purposes,  among  others,  are 
to  preserve  "from  injury  of  all .  .  , 
natural  curiosities  or  wonders  within 
said  park".  Also,  subsequent  Acts  of 
Congress  that  expand  the  boundaries  of 
the  park  require  the  curiosities  or 
wonders  of  the  park  to  be  retained  in 
their  natural  condition.  Even  though  the 
scientific  and  geologic  significance  of 
this  thermal  feature  is  unknown, 
Whitney  Warm  Springs  is  considered  a 
natural  curiosity  of  the  unit  as  it  is  the 
only  spring  in  the  park  with 
temperatures  in  the  mid-80°  Fahrenheit 
range  that  could  support  biotic 
communities.  Until  more  information  is 
available  on  the  significance  of  this 
feature,  it  is  proposed  for  listing  as  a 
significant  thermal  feature  within 
Sequoia  National  Park.  (16  U.S.C.  41] 

Hawaii  Volcanoes  National  Park 

The  NFS  proposes  to  list  the  following 
ten  (10)  thermal  features  as  significant 
within  the  Hawaii  Volcanoes  National 
Park,  Significance  criteria  #4  requires 
analysis  of  the  significance  of  the 
feature  to  the  authorized  purposes  for 
which  the  unit  was  created.  Hawaii 
Volcanoes  National  Park  was 
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established  as  part  of  Hawaii  National 
Park  in  1916  and  later  redesignated  as 
Hawaii  Volcanoes  National  Park  in 
1961.  The  enabling  legislation  for  this 
unit  states  that  the  purpose  of  the  unit  is 
to  "provide  for  the  preservation  from 
injury  of  all .  ,  .  natural  curiosities  and 
wonders  within  said  park,  and  their 
retention  in  their  natural  condition  as 
nearly  as  possible".  As  the  identified 
features  within  Hawaii  Volcanoes 
National  Park  are  unique  natural 
thermal  features  of  known  scientific  and 
geologic  significance  to  the  region,  NFS 
has  determined  that  each  feature  is  a 
natural  wonder  of  the  unit.  Many  of  the 
identified  features  are  named  as 
features  for  which  the  unit  was  created 
and  as  such  are  significant  thermal 
features  for  this  unit  (16  U.S.C.  391). 
Criteria  «4  is  fully  met  and  is  applicable 
to  each  listed  feature  within  the  park. 

Feature:  Kilauea  Caldera  and 
Halemaumau 

Significance  Criteria:  1.  Size  and 
Extent — 3  square  miles  (3  miles  long  by 
1  mile  wide). 

Uniqueness — Kilauea  Caldera  and 
Halemaumau  is  the  world's  most  active 
volcano. 

2.  Scientific  and  geologic 
significance — As  the  world's  most  active 
volcano,  this  feature  offers  extensive 
opportunites  for  scientific  and  geologic 
investigations  of  the  active  thermal 
activity  manifested  in  steaming  ground. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

Feature:  Chain  of  Craters 

Significance  Criteria:  1.  Size  and 
Extent — Approximately  12  square  miles 
(12  miles  long  by  1  mile  wide). 

Uniqueness — This  chain  of  craters  is  a 
very  active  thermal  zone. 

2,  Scientific  and  geologic 
significance — This  feature  is  an  active 
intrusive  zone  with  many  collapse 
caldera  features  or  pit  craters  and 
steaming  ground. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

Feature:  East  Rift  Zone 

Significance  Criteria:  1.  Size  and 
Extent — Approximately  20  square  miles 
(13  miles  long  by  1.5  miles  wide). 

Uniqueness — The  East  Rift  Zone  is  the 
world's  most  active  volcanic  rift  zone 
and  exhibits  steaming  ground. 

2.  Scientific  and  geologic 
significance — This  feature  is  the  world's 
most  active  volcanic  rift  zone  and  as 


such  offers  opportunities  for  scientific 
and  geologic  investigation. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  iii  in  a  natural, 
undisturbed  condition. 

Feature:  Great  Crack  and  Southwest  Rift 

Significance  Criteria:  1.  Size  and 
Extent — Approximately  10  square  miles 
(20  miles  long  by  Vi  mile  wide). 

Uniqueness — Major  fault  area  of 
Kilauea  is  an  artifact  and  indicator  of 
active  thermal  activity. 

2.  Scientific  and  geologic 
significance — This  feature  is  the  major 
fault  structural  feature  of  Kilauea.  which 
is  an  indicator  of  active  thermal  activity 
and  offers  opportunities  for  scientific 
and  geologic  investigation. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural. 
undisturbed  condition. 

Feature:  Thurston  Lava  Tube 

Significance  Criteria.  1  Size  and 
Extent — ^h  mile  long  by  100  yards  wide. 

Uniqueness — Volcanic  lava  tube 
which  is  an  easily  accessible  artifact  of 
volcanic  activity, 

2.  Scientific  and  geologic 
significance — This  feature  is  one  of  the 
few  accessible  lava  tubes  formed  by  a 
volcano  and  is  the  site  of  a  popular 
visitor  trail.  This  feature,  because  of  its 
accessibility  offers  opportunities  for 
investigation  of  its  volcanic  history. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  area  is  the  site  of  a 
developed  visitor  trail:  however,  these 
trails  have  not  altered  the  integrity  of 
the  active  thermal  activity  which 
characterizes  the  unit  and  the  region. 

Feature:  Steaming  Bluff  and  Sulphur 
Banks 

Significance  Criteria  1   Size  and 
Extent — Approximately  2  square  miles 
(two  miles  long  by  one  mile  wide). 

Uniqueness — Active  steaming 
fumaroles. 

2.  Scientific  and  geologic 
significance — This  feature  is  the  site 
where  the  active  steaming  fumaroles 
may  easily  be  viewed. 

3,  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  area  is  the  site  of 
developed  visitor  trails;  however,  these 
trails  have  not  altered  the  integrity  of 
the  thermal  feature. 

Feature:  Kilauea  Iki  Crater 

Significance  Criteria:  1.  Size  and 

Extent — 1  mile  long  by  y^  mile  wide. 

Uniqueness — Cnoling  lava  pond. 
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2.  Scientific  and  j?eolo|?ic 
significance — This  fButure  is  the  site  of 
current  iavH  pond  ooohng  rate  studies. 

3  Thf  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  feature  is  in  a  natural, 
undisturbed  condition. 

Feature:  Puu  Do 

Significance  Criteria:  1.  Size  and 

Extent — 2  s(iuart?  mih's  |2  miles  long  by 
1  mile  wide). 

Uniqueness — Continuously  active 
vulcanic  vent. 

2.  Scientific  and  geologu. 
significance — This  area  is  under  study 
for  activity  of  a  continuou.nly  active 
vol(;iinic  vent  and  its  resultant  magmatic 
activity. 

3.  The  extent  to  which  the  feature 
remains  in  a  nalural.  undibturbud 
cnnditicm — The  feature  is  in  a  natural, 
undisturbed  condition. 

Feature:  Manna  Ulu 

Si^nificcince  Criteria:  1.  Sire  and 
I-;\teiit — 4  square  miles  (two  miles  long 
by  two  miles  wide).  Uniqueness — 
Continuously  active  volcanic  vent. 

2.  Si:ientinc  and  geologic 
significance— Major  active  volcanic 
fi'.itiire  formed  recently  in  the  lfl70"s. 

3    The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
ciindition — The  feature  is  in  a  natural. 
uniiistiirbed  coniiitinn. 

Feature:  MoWuawuoweo  Caldera 

Significance  Criteria:  1.  Sire  and 
Kx'ent — 4  Sfiiiarc  miles  (4  miles  long  by 
1  mile  wide) 

Uniqueness — This  feature  is  the  major 
caldera  of  Mauno  Loa. 

2  Scientific  and  geologic 
significance — This  feature  is  the  site  of 
significant  caldera  studies. 

3  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  feature  is  in  a  natural, 
undisturbed  condition. 

Halfukala  National  Park 

Feature:  Haleakala  Crater 

Significance  Criteria:  1  Size — 17,130 
acres. 

Extent — Haleakala  Crater  and 
a(l|<icpnt  outer  slopes  around  the  summit 

of  the  crater 

Uniqueness — Haleakala  Cmter  is 
between  5,0(X)  and  6,()00  feet  deep  and  is 
p.irt  of  the  Hawaiian  "hotspot".  The 
summit  of  the  crater  and  a  great  many 
sites  within  are  considered  to  be  sacred 
by  Native  Hawaiians  and  contains 
many  sites  of  archeological  value. 
including  royal  burial  sites. 

2  Scientific  and  geologic 
significance — The  entire  Haleakala 
Crater  (2^2  miles  by  7 ''2  miles)  is  one 


larj^e  thermal  feature  containing  many 
smaller  thermal  features.  The  crater  is  a 
huge  erosionul  scar  carved  out  of  the 
heart  of  the  volcano  by  water  which  has 
been  subsequently  refilled  by  half  with 
new  lava  flows  and  topped  off  with 
numerous  multi-colored  cinder  cones. 
The  crater  and  its  adjacent  areas  have 
been  the  site  of  volcanic  and  geoloffic 
studies. 

3.  The  extent  to  which  the  ft;ature 
remains  in  a  natural,  undisturbed 
condition— TTie  feature  is  in  a  natural 
condition  except  for  very  few  roads, 
trails,  and  buildings  provided  to  serve 
the  public.  These  developments  have  not 
altered  the  integrity  of  the  thermal 
feature. 

4.  Significance  of  the  feature  to  the 
authonzed  purposes  for  which  the  unit 
was  created— The  legislative  history 
supporting  the  Act  of  August  10,  1916, 
which  created  the  Haleakala  National 
Park  as  an  isolated  extension  of  Hawaii 
Volcanoes  National  Park,  emphasizes 
that  the  craters  within  the  proposed 
boundaries  are  among  the  most 
remarkable  of  natural  wonders  and 
among  the  largest  and  most  spectacular 
in  the  world.  Scientifically  and 
popularly,  these  volcanoes  are  a 
national  rather  than  a  local  asset  and 
Congress  recognized  that  legislation  was 
necessary  to  protect  these  and  other 
curiosities  that  were  being  damaged  at 
the  time  the  legislation  was  being 
considered.  The  purposes  of  Haleakala 
National  Park  are,  among  others,  to 
preserve  the  area's  volcanoes  and  other 
wonders  and  curiosities  for  public 
enjoyment  and  scientific  study.  (16 
U.S.C.  396b) 

Lake  Mead  National  Recn'otion  Area 

Feature:  Black  Canyon  Hotsprings 

Significance  Criteria:  1.  Size— Five  (5) 
hotsprings  have  their  source  in  a  four- 
mile  stretch  of  the  river. 

Extent — Three  of  the  five  springs  flow 
from  the  Nevada  side,  the  other  two 
springs  flow  from  the  Anzona  side  of 
the  river. 

Uniqueness— The  temperatures  of  the 
springs  have  been  recorded  as  high  as 
124°  Fahrenheit.  Two  of  the  five  hot 
springs  discharge  a  volume  of  water 
sufficient  to  maintain  a  flow  on  the 
surface  for  approximately  V4  mile.  The 
area  is  unique  in  that  these  springs  are 
the  only  ones  that  How  water  at  the 
surface  at  temperatures  higher  than  100' 
Fahrenheit  within  the  unit.  Ttieir 
presence  serve  as  indicators  of  active 
thermal  activity  Also,  waters  from  one 
of  the  springs  is  used  to  support  a 
refugium  for  the  endangered  Devils  Hole 
Piipfish 


2.  Scientific  and  geologic 
significance— The  waters  from  one  of 
the  springs  serve  as  habitat  for  an 
endangered  fish  species.  Much  of  the 
geology  in  this  area  is  volcanic  in  ongin 
from  the  bottom  of  side  canyons  to  the 
Colorado  River  Also,  Black  Canyon  has 
been  identified  by  the  NP8  in  its 
General  Management  Plan  for  the  unit 
as  an  outstanding  natural  feature  for  its 
geologic  beauty  and  the  existence  of  the 
unique  hot  springs, 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  areas  surrounding  the 
springs  have  minor  alterations  and 
impacts  from  recreational  use;  however, 
the  springs  themselves  remain  in  a 
natural  condition. 

4  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Lake  Mead  National 
Recreation  Area  was  established  for  the 
primary  purpose  of  preserving  and 
enhancing  public  recreaticr 
opportunities  within  the  unit.  These 
springs  are  used  extensively  by  hikcers 
and  boaters  on  a  regular  basis  for 
recreational  and  therapeutic  purposes. 
Pools  are  created  by  stacking  rocks  and 
sand  allowing  visitors  to  immerse 
themselves  in  the  pools.  Public  visits  to 
the  Black  Canyon  Hotsprings  are 
estimated  at  7,000  annually.  Also, 
protection  of  endanjjered  species  is 
consistent  with  the  authorized  purposes 
for  which  the  unit  was  established.  (18 
U  SX:.  46£)n) 

The  remaining  two  of  the  three 
identified  features  within  Lake  Mead 
National  Recreation  Area  are  connected 
to  the  same  regional  flow  system,  but 
otherwise  their  geologic  significance  are 
not  known  at  this  time.  In  spite  of  their 
unknown  geologic  significance,  the  NPS 
proposes  to  list  the  Blue  Point  Spring 
and  the  Rogers  Spring  as  significant 
thermal  features  because  of  their  value 
to  the  public  for  recreational  purposes. 
The  primary  purpose  of  Lake  Mead 
National  Recreation  Area  is  to  provide 
for  and  enhance  public  recreational 
opportunities  within  its  boundaries.  As 
these  springs  are  used  extensively  by 
the  public  as  "spas"  and  as  the  value  of 
their  use  is  dependent  on  the  thermal 
qualities  of  the  springs,  these  features 
are  proposed  as  significant  thermal 
features  within  Lake  Mead  National 
Recreation  Area, 

Feature:  Blue  Point  Spring 

Significance  Criteria:  1.  Sire- 
Approximately  0.3  mile  long. 

Extent— Small  spring  located  in  the 
Nevada  portion  of  the  NRA  at  the 
junction  of  two  faults  near  Mississippian 
limestone. 
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Uniqueness — The  discharge  rate  is 
approximately  400  gallons  per  minute 
with  temperatures  at  the  spring  source 
measuring  around  85°  Fahrenheit.  The 
presence  of  these  warm  springs  are 
indicators  of  a  subsurface  thermal 
regime. 

2.  Scientific  and  Geologic 
Significance — This  spring,  at  one  time, 
was  being  considered  as  a  refugium  for 
the  endangered  Moapa  coriocez.  Upon 
investigation  of  the  chemical  properties 
of  the  waters,  it  was  found  that, 
although  the  Spring  is  in  the  same 
regional  How  system  as  Moapa  River 
headwaters  springs  (where  the 
endangered  species  occur  naturally),  the 
ionic  constituents  of  the  waters  of  the 
spring  make  the  area  unsuitable  as  a 
refugium.  The  waters  discharging  at  the 
spring  are  part  of  a  regional  fiow  system 
and  represent  a  combination  of  deep 
and  shallow  water  circulation  in  the 
recharge  area  where  moisture 
availability  is  rated  as  intermediate.  The 
bedrock  is  relatively  permeable.  Even 
though  the  area  has  been  the  site  of 
scientific  interest  and  study,  the  geologic 
significance  of  the  area  is  unknown. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  charmels  have  been 
altered  for  commercial  and  recreational 
uses. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Lake  Mead,  formed  by 
Hoover  Dam  and  Lake  Mohave,  and  by 
Davis  Dam  on  the  Colorado  River 
comprise  this  first  national  recreation 
area  established  by  an  Act  of  Congress 
in  1964.  The  enabling  legislation  states 
that  the  N'RA  "shall  be 
administered  ...  for  general  purposes 
of  public  recreation,  benefit,  and  use, 
and  in  a  manner  that  will  preserve, 
develop,  and  enhance  .  .  .  the 
recreational  potential,  and  in  a  manner 
that  will  preserve  the  scenic,  historic, 
scientific,  and  other  important  features 
of  the  area".  Blue  Point  Spring  is  a  part 
of  the  regional  fiow  system  that  serves 
as  a  major  recreation  facility  used 
extensively  by  the  public,  with  recorded 
visits  to  Blue  Point  Spring  and  Rogers 
Spring  (listed  below)  estimated  at  5,000 
annually.  As  this  feature  is  of  major 
recreational  value  to  the  unit,  the  NPS 
proposes  this  feature  as  a  significant 
thermal  feature  within  the  NRA.  (16 
U.S.C.  460n) 

Feature:  Rogers  Spring 

Significance  Criteria:  1.  Size — 
Approximately  0.75  miles  long. 

Extent — Rogers  Spring  is  located  in 
the  Nevada  portion  of  the  NRA  at  the 
junction  of  two  faults  near  Mississippian 
limestone  at  an  elevation  of  1580  feet 


and  is  in  the  same  general  vicinity  as 
Blue  Point  Springs. 

Uniqueness — The  discharge  rate  is 
approximately  three  second  feet  and 
temperature  at  the  source  is  measured  at 
87°  Fahrenheit.  The  presence  of  the 
warm  springs  is  an  indicator  of  active 
subsurface  thermal  activity. 

2.  Scientific  and  geologic 
significance — Waters  discharging  at 
Rogers  Spring  are  part  of  the  same 
regional  flow  system  as  those  of  Blue 
Point  Spring.  The  discharge  goes  directly 
into  a  man-made  pond  that  is  used  by 
the  recreating  public  as  a  swimming 
area.  The  geologic  significance  of  the 
area  is  unknown. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  channels  of  Rogers 
Spring  have  been  altered  over  the  years 
for  either  commercial  purposes  or 
recreational  enhancement.  Picknicking 
facilities  have  been  developed  adjacent 
to  the  spring  for  recreational  use. 
Neither  the  discharge  point  nor 
underground  system  of  the  springs  have 
been  altered. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — As  stated  above  for  Blue 
Point  Springs,  Lake  Mead  National 
Recreation  Area  was  established  for  the 
expressed  purpose  of  preserving  and 
enhancing  public  recreation 
opportunities  within  the  unit.  Public 
visits  to  both  Rogers  Spring  and  Blue 
Point  Spring  is  estimated  at  5,000 
annually,  with  the  heaviest  public  use 
centering  around  Rogers  Spring.  NPS 
recognizes  the  recreational  significance 
of  Rogers  Spring  and  proposes  its  listing 
as  a  significant  thermal  features  within 
the  unit.  (16  U.S.C.  460n) 

Specified  Units  Within  the  National  Park 
System  With  No  Significant  Thermal 
Features 

The  NPS  has  identified  no  known 
thermal  features  within  the  following 
three  units  of  the  National  Park  System 
located  in  Alaska: 

Yukon-Charley  Rivers  National 
Presen'e: 

Glacier  Bay  National  Park  and 
Preserve:  and. 

Denali  National  Pork  and  Preserve 

Thus,  determinations  of  "significance  " 
are  not  applicable  and  the  three  units 
listed  above  are  not  proposed  for 
inclusion  on  the  final  list  of  significant 
thermal  features  to  be  forwarded  to 
Congress  in  April  1987, 

Thermal  features  were  identified 
within  the  boundaries  of  the  following 
three  units  of  the  National  Park  System: 
however,  none  of  the  features  identified 
have  been  determined  as  "significant" 
by  the  NPS  under  the  criteria  of  the  Act. 


Thus,  the  features  listed  below  are  not 
proposed  for  inclusion  on  the  final  list  of 
significant  thermal  features  to  be 
forwarded  to  Congress  m  April  1987. 

Olympic  National  Park 

Feature:  Olympic  Hot  Springs 

Significance  Criteria:  1.  Size — 
Approximately  two  (2)  acres. 

Extent — These  springs  consist  of 
twenty-one  (21)  seeps  along  Boulder 
Creek. 

Uniqueness — Olympic  Hot  Springs  are 
unique  because  hot  springs  are  rarely 
found  on  the  Olympic  Peninsula 

2.  Scientific  and  geologic 
significance — Olympic  Hot  Springs  has 
no  apparent  relationship  with  the  area's 
volcanic  historv-  and  has  not  been 
identified  as  significant  in  terms  of  the 
peninsula's  geology.  The  mineral  content 
of  the  waters  vanes  httle  with  that  of 
surface  waters  and  the  scientific 
significance  of  the  area  is  unknown. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — The  Olympic  Hot  Springs 
have  been  extensively  altered  to 
accommodate  commercial  operations 
and  many  have  been  formed  into  pools 
that  have  been  used  for  bathing.  "The 
impounded  water  frequently  fails  to 
meet  water  quality  standards  The  resort 
around  these  springs  no  longer  exist. 
.None  of  the  seeps  exist  m  a  natural 
stale. 

4.  Significance  of  the  feature  to  the 
auliionzed  purposes  for  which  the  unit 
was  created — Olympic  .National  Park 
was  established  in  1938  as  a  public  park 
for  the  benefit  and  enjoyment  of  the 
people  of  the  United  States.  The 
Olympic  Hot  Springs  do  not  attract 
extensive  visitor  use  and  are  not 
considered  a  major  public  recreational 
resource  within  the  unit.  Also,  as  these 
springs  were  not  used  as  rationale  for 
establishing  the  unit  and  are  not  used 
today  by  the  public  for  recreation,  these 
springs  are  not  considered  as  a 
significant  thermal  feature  within  the 
unit.  (16  U.S.C.  251) 

John  D.  Rockefeller,  Jr.  Memorial 
Parkway 

Feature:  Huckleberry  Hotsprings 

Significance  Criteria.  1.  Size  and 
Extent — This  feature  consists  of  several 
springs  located  one  mile  west  of  Flagg 
Ranch. 

Uniqueness — This  feature  is  not 
unique  and  is  in  fact  relatively 
commonplace  for  the  area. 

2.  Scientific  and  geologic 
Significance — The  combined  flow  of  this 
feature  is  estimated  at  350.000  gallons 
per  day  with  temperatures  over  100 
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'Fahrenheit.  The  waters  from  these 
springs  are  slightly  radioactive  and  have 
not  been  identified  as  having  any 
scientific  or  geologic  significance. 

3.  Tht;  extent  lo  which  the  feature 
remains  in  a  natural,  undisturbed 
condition — These  spnngs  have  been 
highly  altered  and  were  developed  into 
a  public  swimming  pool  facility  m  the 
early  1960s.  The  facility  was  abandoned 
in  1984.  Extensive  rehabilitation  is 
planned  for  the  area  to  restore  it  to  more 
natural  conditions.  However,  alterations 
to  the  thermal  feature  may  not  be 
reparable. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — This  identified  feature 
was  not  used  as  rationale  for  the 
establishment  of  the  unit  and  is  not 
recognized  as  a  significant  thermal 
feature  within  the  unit. 

Cnmil  Teton  National  Park 

Feature;  Steamboat  Mountain  Fumarole 

Significance  Criteria;  1.  Size  and 
F^xtent — This  fumarole  is  a  small 
thermal  vent  near  the  summit  of 
Steamboat  Mountain. 

Uniqueness — TTiis  feature  is  not 
uauiue  because  the  activity  of  the 
fumarole  has  been  declining  for  many 
years.  Thermal  characteristics  are 
perceptable  only  in  winter  months 

2.  Srientifi.;  and  Geologic 
Significance— The  Ste.amboat  Mountain 
Fumarole  has  such  little  remaining 
activity  that  it  can  be  considered 
essentially  extinct  and  has  little  to  no 
significance  at  this  time. 

3  The  extent  to  which  the  feature 
reniains  in  a  natural,  undi.slurbod 
condition— The  feature  is  relatively 
unnuKiified  but  is  almost  extinct. 

4.  Significuince  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — Grand  Teton  National 
Park  was  established  by  Congress  in 
1929  with  the  expressed  purpose  of 
setting  apart  the  lands  within  the 
boundaries  "as  a  public  park  or  pleasure 
ground  for  the  benefit  and  enjoyment  of 
the  people  of  the  United  States".  These 
spruiKS  have  not  been  the  site  of 
re(;reatum  by  the  public  and  do  not 
exhibit  any  unique  chara<;teristic8 
related  to  the  authorized  purposes  for 
which  the  unit  was  created  (16  U  S  C 
40tki) 

Feature   Jackson  l^ke  Warmspnngs 

SigmfH;ance  Cntena'  1    Size  and 
Fx'enI — This  feature  is  «  senes  of 
springs  along  the  norihwest  shorelme  of 
lackson  Lake 


Uniqueness — Used  to  be  completely 
inundated  by  lackson  Lake  and  not 
considered  unique. 

2.  Scientific  and  geologic 
significance — This  feature  used  to  be 
completely  submerged  by  the 
enlargement  of  Jackson  Lake  in  1910,  but 
are  now  above  water  due  to  the 
temporary  restriction  of  the  lake  level. 
This  area  has  not  been  identified  as  an 
area  of  scientific  or  geologic  interest; 
however,  there  is  very  little  information 
available  on  these  springs. 

3  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— This  feature  has  been  altered 
and  is  often  underwater. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— These  springs  have  not 
been  used  nor  are  they  currently  being 
used  by  the  public  and  do  not  exhibit 
any  unique  characteristics  related  to  the 
purposes  for  which  the  unit  was  created. 
(16U.S.C.  400d) 

Feature:  Kelly  Warmspnngs 

Significance  Criteria:  1.  Size  and 
Extent— This  feature  is  a  large  spring 
located  one  mile  north  of  Kelly. 
Wyoming. 

Uniqueness — None. 
2.  Scientific  and  geologic 
significance — Kelly  Springs  has  been 
highly  modified  to  increase  its  flow  for 
irrigation  and  stock  watering.  Its  current 
fiow  18  estimated  between  five  and 
seven  million  gallon*  per  day  with 
temperatures  measured  at  75 
"Fahrenheit.  Both  temperature  and 
water  chemistry  data  suggest  this  spring 
may  be  associated  with  the  same 
geologic  structurBS  as  Teton  Valley 
Ranch  Warmspnngs  and  Abertunmbie 
Warmspnngs  identified  below.  This 
spring  contains  dense  populations  of 
native  and  exotic  fish  but  has  not  been 
identified  as  having  scientific  or 
geologic  significance  to  the  region. 

3  The  extent  to  which  the  feature 
remains  m  a  natural,  undisturbed 
condition — This  thermal  feature  has 
been  extensively  modified  for  irrigation, 
stock  watenng.  and  public  recreation. 
4.  Significance  of  the  feature  to  the 
authonred  purposes  for  which  the  unit 
was  created — These  springs  have  been 
highly  modified  for  recreation  and  for 
domestic  sources  of  water  and  were  not 
used  as  rationale  for  establishing  the 
unit  These  springs  do  not  exhibit  any 
unique  charHctenstics  related  to  the 
purposes  for  which  the  unit  was  created 
IIHU  SC,  40«d] 


Feature:  Teton  Valley  Ranch 
Warmspnngs 

Significance  Criteria:  1.  Size  and 
Extent— This  feature  is  a  group  of  small 
springs  located  north  of  the  Gros  Ventre 
Ri\er,  which  is  east  of  Kelly.  Wyoming. 

Uniqueness — Relatively  small  and 
commonplace. 

2.  Scientific  and  geologic 
significance — These  springs  create  a 
marshy  area. on  the  floodplain  which  is 
heavily  graredby  livestock.  No  flow  or 
water  quality  data  are  available  from 
these  springs.  These  springs  have  not 
been  identified  as  having  any  scientific 
or  geologic  significance. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— This  feature  may  have  been 
modified  by  past  irrigation  development. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created— This  feature  is  not  used 
for  recreation  and  was  not  used  as 
rationale  for  the  establishment  of  the 
unit.  These  springs  db  not  exhibit  any 
unique  characteristics  related  to  the 
purposes  for  which  the  unit  was  created. 
(16  U.S.C.  406d) 

Feature:  Abercrombie  Warmsprings 

Significance  Criteria:  1.  Size  and 
Extent — This  feature  is  a  relatively 
small  spring  located  lear  the  south 
boundary  of  the  unit. 

Uniqueness — This  feature  is 
considered  commonplace,  rather  than 
unique. 

2.  Scientific  and  geologic 
significance— This  feature  was 
developed  as  a  swimming  pool  in  the 
1940*8  and  has  since  been  removed.  The 
spring's  fiow  is  estimated  at  60,000 
gallons  per  day  with  temperatures 
measured  at  75  "Fahrenheit.  In  1988,  the 
area  has  been  partially  rehabilitated. 
The  area  has  no  scientific  or  geologic 
significance  to  the  region. 

3.  The  extent  to  which  the  feature 
remains  in  a  natural,  undisturbed 
condition— The  area  has  been  highly 
modified  with  former  development  and 
subsequent  partial  rehabilitation. 

4.  Significance  of  the  feature  to  the 
authorized  purposes  for  which  the  unit 
was  created — T^is  feature  is  not  used 
for  public  recreation  and  was  not  used 
as  rationale  for  the  establishment  of  the 
unit  (IB  U.S.C.  406d). 

DHled.  February  9,  198?. 

Signed, 
William  P.  Horn, 

A^ais'.antSprr^nry  fnrPi^hond  WiMlifeand 
Perks 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

7  CFR  Part  3402 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Progrann;  Administrative 
Provisions 

AGENCV:  Cooperative  State  Research 
Service.  IISUA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  est.ihlishes 
Part  ;)402  of  Title  7.  Subtitle  B,  Chapter 
XXXIV  of  the  Code  of  Federal 
ReKiilat:ons.  for  the  purjioHP  of 
aiiniinistennj?  the  Food  ,ind  AKricultiiral 
Sciences  N.itional  Net'ds  Graduate 
Fellowships  (irants  Program  conducted 
under  the  authority  of  section 
1417|a)(:))(ni  of  the  National  Agricultural 
Research.  Kxtension,  anil  TeachiriK 
Policy  Act  of  1977,  as  amended  (7  US  C. 
3152(al|:)l(nil-  The  issuance  of  this  rule 
establishes  the  procedures  to  be 
followed  annually  in  the  solicitation  of 
competitive  graduate  fellowships  ^rant 
proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  graduate 
fellowships  grants  under  this  program. 
EFFECTIVE  DATE:  February  13.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
I)r  K.  lane  Coulter.  (202)  447-7854. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

Untler  the  provisions  uf  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  3.5W|h))  the  collection  of 
information  requirements  contained  in 
this  fin.d  rule  have  t)een  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  and  given  the  OMD  Control 
No.  0,'i24-(X)24 

Classincation 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  it  is  not  a  major 
rule  because  it  does  not  involve  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses.  There  will 
be  no  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  state,  or  local  governmental 
agencies,  or  geoyraphK  al  regions.  It  will 
not  have  a  significant  economic  impact 
on  competitive  employment,  investment. 
productivity,  innovation,  or  on  the 
ability  of  U.S.  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  e,xport  markets.  In  addition, 
it  will  not  have  a  significant  impact  on  a 
substantia!  number  of  small  entities  as 


defined  in  the  Regulatory  Flexibility  Act. 
f>ub.  L.  No.  95-534  (5  U.S'.C.  601). 

Requlatory  Analysis 

Not  required  for  this  rulemaking. 
Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
re(|uired  under  the  National 
Knvironmental  Policy  Act  of  1969, 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.210,  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowships  Grants,  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015,  Subpart  V,  48  FR  29115, 
|une  24,  1983.  when  the  authority  to 
administer  this  program  resided  in  the 
Agricultural  Research  Service,  this 
program  is  excluded  from  the  scope  uT 
Fxecutive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background  and  Purpose 

This  document  adds  a  new  Part  3402 
to  Title  7.  Subtitle  B,  Chapier  XXXIV  of 
the  Code  of  Federal  Regulations,  for  the 
purpose  of  administering  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Cirants  I^ogram 
conducted  under  the  authority  of  section 
1417(a)(3)(B)  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977.  as  amended  (7  U.S.C. 
3152(a)(3)(B)).  The  issuance  of  this  rule 
establishes  the  procedures  to  be 
followed  annually  in  the  solicitation  of 
competitive  graduate  fellowships  grant 
proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  graduate 
fellowships  grants  under  this  program. 
In  the  past,  a  Notice  was  published  in 
the  Federal  Register  announcing  the 
availability  of  funils  for  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grants  Program 
and  soliciting  proposals.  In  addition,  the 
Notice  set  forth  the  procedures  and 
conditions  relating  to  the  award  of 
grants  and  administration  of  the 
program-  This  rule  establishes  and 
codifies  such  procedures,  criteria,  and 
conditions,  and  eliminates  the  need  to 
reput)lish  them  annually. 

A  t*Toposed  Rule  was  published  in  the 
November  14. 1986.  issue  of  the  Federal 
Register  (51  FR  41466]  and  provided 
interested  persons  a  30  day  period  for 
public  comment.  Comments  were 
received  raising  the  following  major 
points:  (1)  The  monetary  value  of  the 
stipend.  (2)  the  propriety  of  limiting 
support  to  newly  recruited  students;  and 


(3)  the  maximum  amount  of  program 
funds  which  an  institution  can  receive  in 
a  given  fiscal  year.  These  points  will  be 
covered  in  that  order. 

The  first  comment  was  that  the  value 
of  the  stipend  was  set  too  high.  This  rule 
does  not  purport  to  set  the  value  of  the 
stipend;  rather,  that  value  will  be 
determined  for  each  solicitation  based 
primarily  upon  the  availability  of 
Federal  funds.  7  CFR  3402.5.  A  careful 
review  of  Federal  fellowship  and 
trainceship  programs  currently 
administered  indicates  that  most 
Federal  agencies  pay  a  student  stipend 
and  a  separate  allocation  to  the 
institution  for  the  purpose  of  covering 
full  tuition  and  fees.  In  the  USDA 
program,  the  student  is  responsible  for 
his  own  tuition  and  fees.  USDA  firmly 
believes  that  this  type  of  stipend 
arrangement  leads  to  improved 
management  efficiency  in  the  program. 
When  the  cost  of  tuition  and  fees,  as 
borne  by  the  student,  are  deducted  the     | 
remaining  stipend  available  to  the 
student  is  comparable  to  other 
programs. 

With  regard  to  the  propriety  of 
limiting  eligibility  for  fellowships  to 
newly  recruited  students,  the 
appropriation  history  of  the  program 
denotes  that  the  Congress  initiated  the 
program  with  the  expressed  intent  of 
assisting  institutions  in  increasing  the 
enrollment  of  outstanding  students  in 
targeted  food  and  agricultural  sciences 
expertise  shortage  areas.  The 
Department  has  determined  that  this 
can  best  be  accomplished  by  requiring 
grant  recipients  to  actively  recruit  and 
enroll  new  students  recognized  for  their 
scholastic  excellence.  Therefore, 
fellowship  eligibility  is  limited  to  new 
students. 

The  final  issue  raised  was  the  need  to 
set  a  maximum  amount  of  program 
funds  which  could  be  awarded  to  a 
single  institution  in  a  given  fiscal  year.  It 
was  correctly  pointed  out  that 
establishment  of  such  a  limit  would 
encourage  distribution  of  funds  to  a 
larger  number  of  institutions.  The 
Department  concurs  and  has  adjusted 
the  final  rule  to  reflect  this  comment. 

No  other  significant  differences  exist 
between  this  document  and  the 
proposed  rule  published  on  November 
14.  1986. 

List  of  Subjects  in  7  CFR  Part  3402 

Grant  programs — agriculture, 
Agriculture  Higher  Education  Programs 
(HEP)  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program. 


Part  3402  is  added  to  Title  7.  Subtitle 
B.  Chapter  XXXIV  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  3402— FOOD  ANO 
AGRICULTURAL  SOEMCES 
NATIONAL  NEEDS  GRADUATE 
FELLOWSHIPS  GRANTS  PROGRAM 

Subpart  A— General  Introduction 

Sec. 

3402.1  Applicability  of  regulaUons. 

34022  Definitions. 

3402,3  Institutional  eligibility. 

Sut>part  B — Program  Description 

3402  4      Food  and  agricultural  sciences  areas 
targeted  for  national  needs  graduate 
fellowships  grant  gupport. 

3402  5      Overview  of  Graduate  Fellowships 
Grants  Program. 

3402  6       Fellowship  appointments. 

3402  7       Fellowship  acUvities. 

3402  8      Financial  provisions. 

Subpart  C— Preparation  ot  a  Proposal 

3402.9  Program  brochure  and  application 
Icit. 

3402.10  Proposal  cover  page. 
3402  11  National  need  summary. 
3402  12  National  need  narrative. 
3402.13  Budget. 

3402  14     Faculty  vitae. 
340215    Appendix. 

Subpart  D— Submission  of  a  Proposal 

.3402  16     Where  lo  submit  proposals. 
3402  17     Intent  to  submit  a  proposal. 

Subpart  E— Proposal  Review  and 
Evaluation 

3402  18     Proposal  review. 
3402.19     Evaluation  cnteria. 

Subpart  F— Supplementary  Information 

3402  20     Terms  and  conditions  of  grant 

awards. 
3402.21     Notice  of  grant  awards. 
3402  22     Other  Federal  statutes  and 

regulations  that  apply. 

3402.23  Confidential  aspects  of  proposals 
and  awards. 

3402.24  Access  to  peer  review  information. 
3402  25     Documentation  of  progress  on 

funded  pro|ects. 
340126     Evaluation  of  program. 

Authority:  Sec.  1470.  National  Agricultural 
Research,  Extension  and  Teaching  Policy  Act 
of  1977.  as  amended  (7  U.S.C.  3316). 

Subpart  A— General  Introduction 

§3402.1     Appllcabmty  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  competitive  grants  awarded  under  the 
provisions  of  section  1417(a)(3)(B)  of  the 
National  Agricultural  Research, 
Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C. 
3152fa)(3)(B)).  This  statute  designates 
the  Department  of  Agriculture  as  the 
lead  Federal  agency  for  agricultural 
research,  extension,  and  teaching  in  the 
food  and  agricultural  sciences.  It 


authorizes  the  Secretary  of  Agriculture, 
who  has  delegated  the  authority  to  the 
Cooperative  State  Research  Service 
(CSRS),  to  make  competitive  grants  to 
U.S.  colleges  and  universities  to 
administer  and  conduct  graduate 
fellowship  programs  to  help  meet  the 
Nation's  needs  for  development  of 
scientific  and  profesaional  expertise  in 
the  food  and  agricultural  sciences.  The 
fellowships  are  intended  to  encourage 
outstanding  students  to  pursue  and 
complete  graduate  degrees  in  the  areas 
of  food  and  agricultural  sciences 
designated  by  CSRS  through  its  Higher 
Education  Programs  (HEP)  as  national 
needs. 

(b)  The  regulations  of  this  part  do  not 
apply  to  grants  awarded  by  the 
Department  of  Agriculture  under  any 
other  authority, 

§3402.2    Definitions. 

As  used  in  this  part: 
"Citizen  or  national  of  the  United 
States"  means  a  citizen  or  native 
resident  of  any  one  of  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas,  the  Trust 
Territory  of  the  Pacific  Islands,  or  the 
Virgin  Islands  of  the  United  States.  It 
does  not  refer  to  a  citizen  of  another 
country  who  has  applied  for  United 
States  citizenship. 

"College  and  university"  means  an 
educational  institution  in  any  State 
which  (1)  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  cerfificate.  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  educafion  beyond 
secondary  educafion,  (3)  provides  an 
educational  program  for  which  a 
bachelor's  degree  or  any  other  higher 
degree  is  awarded,  (4)  is  a  public  or 
other  nonprofit  insfitution,  and  (5)  is 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association. 

"Food  and  agricultural  sciences" 
denotes  research,  extension,  and 
teaching  activities  concerned  with  the 
producfion,  processing,  marketing, 
distribution,  conservation,  consumption, 
research  and  development  of  food  and 
agriculturally  related  products  and 
services,  inclusive  of  programs  in 
agriculture,  natural  resources,  forestry, 
veterinary  medicine,  home  economics, 
and  closely  allied  fields. 

"Graduate  degree"  means  a  master's 
or  doctoral  degree. 

"Teaching  activities"  specific  to  the 
food  and  agricultural  sciences  denote 
academic  programs  of  study  designed  to 
train  scientists  and  professionals  in 


production,  processing,  marketing. 
distribution,  conservation,  consumption, 
research  and  development  of  food  and 
agriculturally  related  products  and 
services. 

§  3402.3    Institutional  sngiblllty. 

Proposals  may  be  submitted  by  all 
L'  S.  colleges  and  universities  that  confer 
a  graduate  degree  in  at  least  one  area  of 
the  food  and  agricultural  sciences 
targeted  for  national  needs  fellowships, 
that  have  a  significant  ongoing 
commitment  to  the  food  and  apncultural 
sciences  generally,  and  that  have  a 
significant  ongoing  commitment  to  the 
specific  subject  area  for  which  grant 
application  is  made.  It  is  the  objective  to 
award  grants  to  colleges  and 
universities  which  have  notable 
teaching  and  research  competencies  in 
the  food  and  agricultural  sciences  The 
grants  are  specifically  intended  to 
support  fellowship  programs  that 
encourage  outstanding  students  to 
pursue  and  complete  a  graduate  depree 
af  such  institutions  in  an  area  of  the 
food  and  agricultural  sciences  for  which 
there  is  a  national  need  for  the 
development  of  scientific  expertise. 
Therefore,  institutions  which  currently 
have  excellent  programs  of  graduate 
study  and  research  in  the  food  and 
agricultural  sciences  dealing  with 
targeted  national  needs  are  particularly 
encouraged  to  apply. 

Subpart  B— Program  Description 

§  3402.4    Food  sod  agricultural  sciences 
areas  targeted  for  national  needs  graduate 
fellowships  grants  support 

Areas  of  the  food  and  agncultural 
sciences  appropnate  for  fellowship 
grant  applications  are  those  m  which 
developing  shortages  of  expertise  have 
been  determined  and  targeted  by  CSRS- 
HEP  for  national  needs  fellowship  grant 
support.  When  funds  are  available,  the 
specific  areas  and  funds  per  area  will  be 
identified  in  a  Federal  Register  notice 
announcing  the  program  and  soliciting 
program  applications. 

§  3402.5    Overview  of  Graduate 
Fellowstilps  Grants  Program. 

Grants,  providing  funds  for  a  limited 
number  of  fixed  graduate  student 
stipends  and  a  fixed  cost-of-education 
institution  allowance,  will  be  awarded 
competitively  to  selected  U.S. 
institutions.  Based  on  the  a.mount  of 
funds  appropriated  in  any  fiscal  year, 
CSRS  will  determine  the  allcwable 
stipend  amount  and  cost-of-education 
allowance.  In  addition,  it  will  establish 
the  maximum  number  of  national  need 
areas  for  which  a  proposal  may  request 
funding,  the  minimu,m  and  maxim'um 


4714 


Federal  ReKister  /  Vol.  52.  No.  30  /  Friday.  Febniary  13,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol,  52,  No,  30  /  Friday.  February  13.  1987  /  Rules  and  Regulations  4715 


4714  Federal  Rexister  /  Vol.  52.  No.  30  /  Friday.  February  13,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  30  /  Friday.  February  13.  1987  /  Rules  and  Regulations  4715 


m 


numbers  of  fellowships  that  an 
institution  may  apply  for  in  a  proposal, 
the  minimum  and  maximum  funds  that 
may  be  awarded  under  a  single  grant, 
and  the  maximum  total  funds  that  may 
be  awarded  to  an  institution  under  the 
program  in  a  given  fiscal  year.  These 
determinations  and  the  limits  on  the 
total  number  of  proposals  which  can  be 
submitted  by  an  institution  as  well  as 
the  number  of  proposals  submitted  by 
an  institution  on  behalf  of  the  same 
college  or  equivalent  administrative  unit 
will  be  published  as  a  part  of  the 
program  announcement  in  the  Federal 
Register. 

§  3402.6    Fellowship  appointments. 

(a)  Fellowships  must  be  awarded 
within  15  months  of  the  effective  date  of 
a  grant.  Institutions  failing  to  meet  this 
deadline  will  be  required  to  refund 
monies  associated  with  any  unawarded 
fellowship(s).  Fellowship  appointments 
may  be  held  only  by  persons  who  enroll 
and  pursue  full-time  study  in  a  graduate 
degree  program  in  an  area  of  the  food 
and  agricultural  sciences  targeted  for 
national  needs  fellowships.  In  addition, 
fellows  must  be  newly  recruited  and 
may  not  have  been  enrolled  previously 
in  the  academic  program  at  the  same 
degree  level,  must  be  citizens  or 
nationals  of  the  United  States  as 
determined  in  accordance  with  Federal 
law;  and  must  have  a  strong  interest,  as 
)iidged  by  the  institution,  in  pursuing  a 
degree  in  a  targeted  national  need  area 
and  in  preparing  for  a  career  as  a  food 
or  agricultural  scientist  or  professional. 
It  will  be  the  responsibility  of  the 
grantee  institution  to  award  fellowships 
to  students  of  superior  academic  ability. 
A  doctoral  fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  is  eligible  for  support  for  a 
maximum  of  36  months  within  a  45- 
month  period.  Master's  level  fellows. 
maintaining  satisfactory  progress,  are 
eligible  for  support  for  a  maximum  of  24 
months  during  a  J.'l-month  period. 
However,  it  is  the  intent  of  this  program 
that  fellows  pursue  full-time 
uninterruplpii  study.  P'or  fellows 
requiring  additional  time  to  complete  a 
degree,  it  is  expected  that  the  institution 
will  endeavor  to  continue  supporting 
individuals  originally  appointed  to 
fellowships  through  such  other 
institutional  means  as  teaching 
assistanlships  and  research 
assistantships. 

[b]  Within  the  framework  of  these 
regulations,  all  decisions  with  respect  to 
the  appointment  of  fellows  will  he  made 
by  the  institution.  Throughout  a  fellows 
tenure,  the  institution  should  satisfy 
itself  that  the  fellow  is  making 
satisfactory  academic  progress,  and 


carrying  out,  or  plans  to  carry  out, 
national  needs  related  research.  If  an 
institution  finds  it  necessary  to 
terminate  support  of  a  fellow  for 
insufficient  academic  progress  or  by 
decision  on  the  part  of  the  fellow,  the 
fellow  becomes  ineligible  for  future 
assistance  under  the  program.  If  a  fellow 
finds  it  necessary  to  interrupt  his  or  her 
program  of  study  because  of  health, 
personal  reasons,  outside  employment, 
or  acceptance  of  an  assistantship,  the 
institution  must  reserve  the  funds  for  the 
purpose  of  allowing  the  fellow  to  resume 
funded  study  any  time  within  a  9-month 
period.  However,  a  fellow  who  finds  it 
necessary  to  interrupt  his  or  her 
program  of  study  more  than  one  time 
cannot  exceed  a  total  of  9  months 
cumulative  leave  status  without 
forfeiting  eligibility.  For  fellowships 
terminated  because  of  insufficient 
academic  progress,  a  decision  on  the 
part  of  the  fellow,  or  reserved  due  to  an 
interrupted  program  of  study  but  not 
resumed  within  the  required  time  period, 
unexpended  monies  must  be  refunded. 
Institutions  may  not  use  unexpended 
monies  associated  with  a  terminated 
fellowship  to  recruit  and  support  a 
"replacement"  fellow. 

§  3402.7    Fellowship  activities. 

A  fellow  must  be  enrolled  at  all  times 
during  tenure  in  a  full-time  program 
leading  to  a  graduate  degree  in  one  of 
the  targeted  national  needs  areas. 
However,  the  normal  requirement  of 
formal  registration  during  part  of  this 
tenure  may  be  waived  if  permitted  by 
the  policy  of  the  fellowship  institution, 
provided  that  the  fellow  rem.ains 
engaged  in  appropriate  full-time 
fellowship  activities.  Fellows  in 
academic  institutions  are  not  entitled  to 
vacations  as  such.  They  are  entitled  to 
the  short  normal  student  holidays 
observed  by  the  institution.  The  time 
between  academic  semesters  or  quarters 
is  to  be  utilized  as  an  active  part  of  the 
training  period.  During  the  period  of 
support,  a  fellow  may  not  accept 
employment  by  the  institution  or  any 
other  agency   However,  a  grant 
supporting  research  costs  of  the  fellow 
IS  acceptable,  exclusive  of  salary  or 
wages  and  fringe  benefits  for  the  fellow. 

§  3402.8    Financial  provisions. 

The  basic  fellowship  stipend  and  cost- 
of-education  institution  allowance  that 
may  be  paid  from  grant  funds  will  be 
contingent  on  and  determined  by  annual 
appropriations.  The  amount  of  both  the 
stipend  and  the  cost-of-education 
allowance  will  be  cited  in  the  program 
announcement  in  the  Federal  Register. 
An  institution  may  elect  to  use  the  cost- 
of-education  funds  to  apply  to  fellows' 


tuitions  and  fees;  however,  such  is  not 
required.  The  allowance  may  be  used 
also  by  an  institution  to  defray  other 
program  expenses  (e.g.,  recruitment, 
travel,  publications,  or  salaries  of 
project  personnel].  Tuition  and  fees  are 
the  responsibility  of  a  fellow  unless  an 
institution  elects  to  use  its  cost-of- 
education  allowance  for  this  purpose  or 
elects  to  pay  such  costs  out  of  other  non- 
USDA  monies.  No  dependency 
allowances  are  provided  for  fellows. 
Monthly  stipend  payments  will  be  made 
to  fellows  by  the  institution,  according 
to  standard  institutional  procedures. 

Subpart  C— Preparation  of  a  Proposal 

§  3402.9    Program  brochure  and 
application  kJL 

An  Application  Kit  will  be  made 
available  to  any  potential  grant 
applicant  upon  request.  This  Kit 
includes  a  program  brochure  with 
application  instructions  and  forms. 
Under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)),  the  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
and  given  the  OMB  Control  No.  0524- 
0024.  The  Kit  also  includes  regulatory 
provisions  applicable  to  the  program. 

§3402.10    Proposal  cover  page. 

The  Proposal  Cover  Page,  Form 
CSRS-701,  can  be  found  in  the  program 
brochure  and  must  be  completed  in  its 
entirety  including  all  authorizing 
signatures.  One  copy  of  each  grant 
application  must  contain  the  pen-and- 
ink  signature(s)  of  the  Project 
Director(s),  as  well  as  the  Authorized 
Certifying  Representative  for  the  college 
and  for  the  institution. 

§  3402.1 1     National  need  summary. 

Using  the  National  Need  Summary, 
Form  CSRS-702.  summarize  the 
proposed  graduate  program  of  study  and 
the  academic  and  research  strengths  of 
the  institution  in  the  national  net  J  area 
for  which  funding  is  requested.  If 
support  for  both  masters  and  doctoral 
fellowships  is  requested,  prepare  a 
summary  for  each  degree  level.  The 
summary  should  not  include  any 
reference  to  the  specific  number  of 
fellowships  requested.  The  information 
on  this  summary  page(s)  will  be  used  in 
assigning  the  most  appropriate  panelists 
to  review  a  proposal.  If  a  proposal  is 
supported,  this  page  may  be  used  in 
program  publications.  The  National 
Need  Summary  form  is  provided  in  the 
program  brochure. 


§  3402.12    National  need  narrative. 

A  narrative  for  the  national  need  area 
should  be  written  in  four  sections  and 
limited  to  no  more  than  20  pages.  The 
four  sections  to  be  included  are  as 
follows: 

Sec.  1.  Present  a  detailed  description  of  the 
proposed  fellows'  graduate  plan  of  study. 
Identify  courses  and  summarize  content. 
Discuss  any  special  features  such  as 
multidisciplinary  aspects  of  the  program  of 
study,  multiuniversity  collaborative 
approaches,  experiential  learning 
opportunities  such  as  a  practicum  or 
internship,  or  a  unique  disciplinary  collateral 
specialization.  Also  discuss  areas  of  research 
that  fellows  will  be  encouraged  to  engage  in 
via  8  thesis  or  dissertatiorr  In  essence,  this 
section  must  clearly  establish  that  the 
proposed  program  of  study  will  result  in  the 
development  of  outstanding  scientific/ 
professional  expertise  in  the  national  need 
area  for  which  funding  is  requested. 
CAUTION:  If  a  proposal  requests  support  for 
both  master's  and  doctoral  fellowships,  all 
information  in  this  section  should  be 
provided  specific  to  each  degree  level. 

Sec.  2,  justify  the  institution's  position  that 
it  presently  provides  a  major,  productive, 
recognized  program  of  graduate  study  and 
research  in  the  area  of  national  need  in 
which  selected  fellows  would  be  engaged. 
Include  evidence  of  the  quality  of  existing 
attributes  and  resources  of  the  institution 
such  as  leaching  and  research  faculty, 
instructional  and  research  instrumentation 
and  facilities,  library  resources,  computing 
resources,  and  so  forth.  Also,  discuss  the 
extent  to  which  graduate  students  have 
access  to  such  institution  resources. 

Sec.  3,  Thoroughly  document  the 
institution's  plans  and  procedures  for 
managing  fellowship  appointments.  Explain 
in-df'pth  the  plan  for  recruiting  academically 
outstanding  fellows  and  procedures  for 
selecting  fellows  of  superior  quality  who 
appear  to  be  highly  motivated  to  prepare  for 
and  pursue  a  career  as  a  food  or  agricultural 
scientist  or  professional.  In  addition,  cite 
specific  plans  for  advising  and  guiding 
fellows  through  a  program  of  study,  as  well 
as  any  special  programs  or  activities  that  will 
be  offered  to  enrich  the  fellows'  graduate 
training. 

Sec  4.  Include  i.Tportant  supplementary 
summary  data  for  your  institution  relevant  to 
the  national  need  area  for  which  funding  is 
requested  Examples  of  appropriate  data  are 
indices  of  student  quality,  enrollments  and 
degrees  awarded  for  recent  years,  placement 
of  graduates,  facilities,  and  faculty  research 
support. 

§3402.13    Budget 

Prepare  the  Proposal  Budget,  Form 
CSRS-703,  identifying  all  costs 
associated  with  the  proposal. 
Instructions  for  completing  the  Proposal 
B'jiiiiet  are  provided  on  the  form. 

§3402.14    Faculty  vltae. 

This  section  should  include  summary 
vitae  (emphasizing  major 
accomplishments  during  the  past  5 


years)  for  faculty  contributing 
significantly  to  institutional  competence 
in  the  national  need  area  addressed  in 
the  proposal.  Arrange  the  vitae  in 
alphabetical  order,  assign  a  number  to 
each  individual  vita  in  the  upper  right 
hand  comer,  and  refer  to  this  number 
when  appropriate  within  the  context  of 
the  proposal. 

§3402.15    Appendix. 

Any  additional  supporting  information 
deemed  important  for  clarifying  and/or 
strengthening  the  proposal  should  be 
included  in  an  Appendix. 

Subpart  D — Submission  of  a  Proposal 

§  3402.16    Where  to  submit  proposals. 

The  annual  program  announcement 
published  in  the  Federal  Register  will 
delineate  the  date  for  submission  of 
proposals  and  the  number  of  copies  of  a 
proposal  required  to  apply  for  a  grant.  In 
addition,  the  program  announcement 
will  provide  the  address  for  mailing  the 
proposal  and  the  institution's  latest 
graduate  catalog. 

§3402.17    Intent  to  submit  a  pr  posal. 

To  assist  GSRS-HEP  in  preparing  for 
review  of  fellowship  proposals, 
institutions  planning  to  submit  proposals 
for  fellowships  are  requested  to 
complete  and  return  the  Intent  to  Submit 
Care/ provided  on  the  inside  back  cover 
of  the  program  brochure.  One  card 
should  be  completed  and  returned  for 
each  proposal  an  institution  anticipates 
submitting.  Sending  this  card  does  not 
commit  an  institution  to  any  course  of 
action. 

Subpart  E— Proposal  Review  and 
Evaluation 

§  3402.18    Proposal  review. 

The  proposal  evaluation  process 
includes  both  internal  staff  review  and 
merit  evaluation  by  panels  of  scientists, 
educators,  industrialists,  and 
Government  officials  who  are  highly 
qualified  to  render  expert  advice  in  the 
targeted  areas.  The  goal  of  the  process 
of  selection  and  structuring  of 
evaluation  panels  is  to  provide  optimum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals  specific  to  a 
particular  area  of  national  need. 

§  3402. 1 9    Evaluation  criteria. 

A  proposal  addressing  a  particular 
national  need  area  will  be  evaluated  in 
competition  with  other  proposals 
addressing  the  same  national  need  area 
at  the  same  level  of  graduate  study. 
Proposals  addressing  more  than  one 
level  of  graduate  study  will  be  rated  for 
each  degree  level  addressed.  Therefore, 
funding  may  be  awarded  to  a  particular 


portion  of  a  proposal  addressing  a 
degree  level  in  lieu  of  funding  a  proposal 
in  its  entirety  Both  internal  staff  and  the 
panelists  will  evaluate  proposals 
primarily  on  the  basis  of  the  following 
criteria: 


Evaluation  Criteria 


Weight 
26  points. 


a.  The  degree  to  which  the  pro- 
posal clearly  establishes  that 
the  proposed  program  of 
graduate  training  will  result 
in  the  development  of  out- 
standing scientific/profession- 
al expertise  related  to  the  na- 
tional need  area  and  in  e  rea- 
sonable period  of  time 

b  The  degree  to  which  the  pro-  15  points, 
posed  program  of  study  re- 
flects special  features  such  as 
multidisciplinary  and,  or  mul- 
tiuniversity collaborative  ap- 
proaches, expenentiai  learn- 
ing opportunities,  or  a  unique 
disciplinary  collatoral  special- 
ization, 

c.  The  degree  to  which  the  pro-  20  paints, 
posal  establishes  that  the  in- 
stitution's faculty,  facilities 
and  equipment,  instructional 
support  resources,  and  other 
attributes  are  excellent  for 
providing  outstanding  gradu- 
ate study  and  research  at  the 
forefront  of  science  and  tech- 
nology related  to  the  chosen 
area  of  national  need 

d  The  degree  to  which  the  in-  20  points. 
gtitution's  plans  and  proce- 
dures for  recruitment  and  se- 
lection of  academically  out- 
standing fellows  and  for  mon- 
itonng  and  facilitating  fel- 
lows' progress  through  a  pro- 
gram of  study  reflect  excel- 
lence as  documented  in  the 
proposal 

e  Supporting  summary  data 10  points. 

f  The  quality  of  the  proposal  as     10  points, 
reflected    by    its    substantue 
content,  organization,  clarity, 
and  accuracy 

Additional  evaluation  criteria  may  be 
cited  in  the  annual  program 
announcement  published  in  the  Federal 
Register. 

Subpart  F— Supplementary 
Information 

}  3402.20    Terms  and  conditions  of  grant 
awards. 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  shall 
make  project  grants  to  those 
responsible,  ehgible  applicants  whose 
proposals  are  )udged  most  meritorious  in 
the  announced  program  areas  under  the 
evaluation  critena  and  p-o'-edurcs  set 
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forth  in  this  part.  The  beginning  of  the 
project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support.  All  funds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  are  granltni 
in  accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7CFR  Fart  ,3015), 

§  3402.2 1     Notice  of  grant  awards. 

(a)  The  grant  award  document  shall 
include,  at  a  minimum,  the  following- 

|1]  Legal  name  and  address  of 
performing  organization. 
(2)  Title  of  prtjject. 

(;!)  Name(s]  and  addres.s(es)  of  Project 
IJirector(s). 

(4)  Identifying  grant  number  assigned 
by  the  Department. 

(,'))  f>ro|ect  period,  which  specifies  how 
long  the  Department  intends  to  support 
the  effort  without  requiring 
rcapplication  for  funds. 

(t))  Total  amount  of  Federal  financial 
dssisl.iiice  approved  during  the  pro]ect 
pcrioii. 

(7j  l.eyal  authority(ii'sl  under  which 
the  grant  is  awarded. 

(H)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
ijrant  award, 

(9)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
cirry  out  its  granting  activities  or  to 
ace  (implish  the  purpose  of  this  p.irticular 
pro|('ct  grant 

(b)  The  notice  of  gr.int  award,  in  the 
form  of  a  letter,  will  provide  pertinent 
instru(  tions  and  information  to  the 
grantee  whu  h  are  not  included  in  the 
vtrant  award  document  described  above 


§  3402.22    Othar  Federal  statutes  and 
requlations  that  apply. 

Several  other  Federal  regulations  or 
statutes  apply  to  pro)ect  grants  awarded 
under  this  part.  These  include  but  are 
not  limited  to: 
7  CFR  Part  15.  Subpart  A— USD  A 

implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 
7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations,  as 
amended,  implementing  OMB 
directives  (i.e..  Circular  Nos.  A-110 
and  A-21),  as  well  as  general  policy 
requirements  applicable  to  recipients 
of  Departmental  financial  assistance, 
29  U.S.C.  794,  Section  504— 

Rehabilitation  Act  of  1973,  and  CF'R  7 
Part  15b  (USDA  effectuation  of 
statute),  prohibiting  discrimination 
based  upon  physical  handicap  in 
Federally  assisted  programs. 

§  3402.23    Confidential  aspects  of 
proposals  and  awards. 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Agency  and  the 
grantee  mutually  agree  to  be  of  a 
privileged  nature  will  be  held  in 
confidence  to  the  extent  permitted  by 
law  Therefore,  any  information  that  the 
applicant  wishes  to  have  considered  as 
pnvileged  should  be  clearly  marked  as 
such  and  sent  in  a  separate  statement. 
two  copies  of  which  should  accompany 
the  proposal.  The  original  copy  of  a 
proposal  that  does  not  result  in  a  grant 
will  be  retained  by  the  Agency  for  a 
period  of  one  year.  Other  copies  will  be 
destroyed.  Such  a  proposal  will  be 
released  only  with  the  consent  of  the 
applicant  or  to  the  extent  required  by 
law,  A  propoH.il  may  be  withdrawn  at 
arn  time  prior  tn  the  final  actum 
thereon. 


§  3402.24    Access  to  peer  review 
information. 

After  final  decisions  have  been 
announced.  GSRS-HEP  will,  upon 
request,  inform  the  project  director  of 
the  reasons  for  its  decision  on  a 
proposal.  Verbatim  copies  of  reviews, 
not  including  the  identity  of  the 
reviewer,  will  be  made  available  to 
respective  project  directors  upon 
specific  request. 

§3401.25    Documentation  of  progress  on 
funded  protects. 

A  Fellowship  Appointment 
Documentation  form  is  included  in  the 
program  brochure.  Upon  request  by 
CSRS-HEP,  project  directors  awarded 
grants  under  the  program  will  be 
required  to  complete  and  submit  this 
form  Follow-up  progress  reports  will 
focus  on  assessing  continuing  progress 
of  fellows  through  their  graduate 
programs  of  study  and  on  institution 
adherence  lo  program  guidelines, 

§3401.26    Evaluation  of  program. 

Orantees  should  be  aware  that  CSRS 
may.  as  a  part  of  its  own  program 

ev.iluation  activities,  carry  out  in-depth 
evaluations  of  assisted  activities 
through  independent  third  parties.  Thus, 
grantees  should  be  prepared  to 
cooperate  with  evaluators  retained  by 
CSRS  to  analyze  both  the  institutional 
(ontcvt  and  the  impact  of  any  supported 
project. 

Done  at  WashinKtnn.  DC.  this  6th  dny  of 
Krbruary  19fl7 
John  Patriclc  lordan, 

Aj!:)ir.islnitiir.  Cch'ptmUvi'  Suae  Rpsearch 
St  rvn.e 

jKR  Doc,  h:--2««9  Filed  2-\2-«'^.  H  4,S  ami 
BILLING  COOe  S410-2J-M 


Friday 

February  13,  1987 


Part  IV 


Office  of 
l\/lanagernent  and 
Budget 


Budget  Rescissions  and  Deferrals; 
Cumulative  Report 


F«Hprnl  RftaisfRr  /  Vol.  52,  No.  30  /   Friday,  February  13.  1987  /  Notices 


federal  Register  /  Vol.  SZ  No.  30  /  Friday.  February  13. 1967  /  Notices 


4719 


4718 


Federal  Register  /   Vol.  52.  No.  30 


/  Friday,  February  13.  1987  /  Notices 


f«deral  Register  /  Vol.  SZ  No.  30  /  Friday,  February  13, 1967  /  Notices 


4719 


iW 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

Fct)rii.ir>  1    I'lH- 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  l()14(e)  of 
the  impoundment  Control  Act  of  1974 
[\\ih.  L.  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress 

This  report  gives  the  status  as  of 
February  1,  19B7,  of  56  deferrals 


contained  in  the  four  special  messages 
of  FY  19«7.  These  messages  were 
transmitted  to  the  Congress  on 
September  26,  and  December  15,  1986. 
and  lanu.iry  5  and  28,  1987, 
Rescissions  (Table  A  and  Attachment  A) 

As  of  Fcbruar\  1,  1987,  there  were  73 
rescission  proposals  totaling  $5,835.8 
million  pending  before  the  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  February  1.  1987,  $10,011.7 
million  in  1987  budget  authority  was 
being  deferred  from  obligation  and  $3.7 
million  in  1987  outlays  was  being 
deferred  from  expenditure.  Attachment 
B  shows  the  history  and  status  of  each 
deferral  reported  during  FY  1987. 


information  from  Special  Messages 

The  special  message  containing 
mformation  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 
Vol.  51.  FR  p.  359~6,  Tuesday.  October  7 

1986 
Vol.  51.  FR  p.  4:'356,  Wednesday, 

December,  31,  1986 
VoL  52,  FR  p.  964.  Friday,  [anuary  9. 

1987 
Vol.  52,  FR  p.  3552,  Wednesday. 

February  4.  1987. 
lames  C.  MUler  III. 
Direitor. 

I  CODE  3110-01-11 


TABIZ  A 
STATUS  OF  1987  RESaSSIOC 


Rescissions  proposed  by  the  President. 

Accepted  by  the  Congress 

'  Rejected  by  the  Congress 


Pending  before  the  Congress. 


****************************** 

TRBLE   B 
STATOS  OF  1987  CEIERRALS 


Currently  before  the  Congress. 


Amount 
(In  millions 
of  dollars) 

5,835.8 

0 

5,835.8 


Amount 
(In  millions 
I  of  dollars) 

Deferrals  proposed  by  the  President 11,313.2 

Routine  Executive  releases  through  February  1,  1987 -1,297.9 

(CMB/Agency  releases  of  $1,297.9  ndllion  and  ojmtilative  i 

adjustments  of  $  0  million)      \ 

Overturned  by  the   Congress 0 


10,015.4  a,/ 


a/    This  amount  includes  $3,7  million  in  outlays  for  a  I5ejartiient  of  the 
Treasury  deferral   (D87-21) . 


Attachments 


UMI 


Attac 


h«*nt  A  -  Status  of  Rescissions  -  Fiscal  Year  1987 


tc 


»S  0 


f  f ebruary  1  ,  H87 


Airtjunts  in  Thousands  of  Dollars 
Agen( y 'Bureau/Account 


OtPARTW.Nl  Of  AGRICULTURE 


Aaount 


Aaount 


Previously    Currently    Date  of    Aaount 


Rescission   Considered      before 
Nu«t)er    by  Congress     Congress 


Anount 


Message   Rescinded    Made 


Date 
Hade 


Congressional 
Action 


Available  Available 


Agricultural  Research  Service 
Buildings  and  facilities 


Agr  ici. 


Uural  Stabi  1  uat  ion  and 


Conservation  Service 
Rural  clean  water  progra*. 


Agricultural  conservation  prograi 
Water  bank  program 


Emergency  conservation  progra* 

Fanners  Hume  Administration 

Rural  water  and  waste  disposal  grants. 
Rural  coamunity  fire  protection  grants 

labor. 


jme  housing  repair  grants, 
for  construction  defects. 


Rural  housing  for  donestic  fan 

Mutual  and  self-help  housing. 

Very  low  inci 

Compensat ion 

Rural  housing  preservation  grants. 

Soil  Conservation  Service 

Watershed  and  flood  prevention  operations 


Great  Plains  conservation  pro 
Resource  conservation  and  developaent. 


Forest  Service 


R87-1 
R87-iA 


R87-2 
R87-3 
R87-4 
R87-S 


R87-6 

R87-7 

R87-8 

R87-9 

R87-10 

R87-n 

R87-12 


R87-13 


gra« R87-14 


R87-15 


Land  acquisition R87-16 


R87-17 
R87-17A 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Economic  developnent  assistance  programs. 

International  Trade  Addin Istrat Ion 

Operations  anO  administration R87-18 

National  Oceanic  and  Ataospherlc  Administration 

Operatiuns,  research,  and  facilities R87-19 

National  Te lecomnwn icat ions  and 
Inf urmat ion  Administration 


Public  te lecomnunic 


at  ions    fac  1 1  it  ies, 


planning   and  construction. 


Ra7-20 


28.000        1-5-87 
1-28-87 


6.000 


96.000 


1-5-87 


164.356       1-5-87 

8,166       1-5-87 

10.000       1-5-87 


79.500  1-5-87 

2.300  1-5-87 

7,400  1-5-87 

8.000  1-5-87 

9.400  1-5-87 

500  1-5-87 

14,400  1-5-87 


1-5-87 


8.000       1-5-87 
5,000       1-5-87 


49.030       1-5-87 


169.718        1-5-87 
-50       1-28-87 

11.400       1-5-87 


58.857        1-5-87 


19,300        1-5-87 


30 

00 


OS 


Attdcr,,-ner,t   A   -    Stdlus  cf    kes^issions    -   Fiscal    Uor    i^b/ 


»',    of    'ft  ■-.d-'r    1  .    1  ^»  ■  Amt.jnt 

Ath.."s     i'.    I^^.j'.d-ids    ut    b^lors  Previously 

ht-SL  !  ss  'of'        Coris  laereC 

Agen.y/buredu.'Account  KunH.er  by    Congress 

tjEPARTHtS;    CF    UfFfNSt    -    H'.l  ItAkT 

Pr  j^ure^-'  t 

Pr  ui  urt-tin-nt     0*    wecspuns    did    tfavKed    c  umt,..:'. 
vefiilf", ,    Aril, Pfc?-»'l 

(Jtrier    pr  ot  jrement ,    Ndvy ka/-c'2  , 

^  n  1 1 dry    ConstruLl ion 

Hiliijiy   construction.   Air   Tone R8/-23 

OFPAHtHFNt    OF    DFFENSF    -    CIVIL 

Lcrps    v»    t  ng  ir.eer  s    -Civil 

Const  rue  t  lufi,    general RB/-24 

DEPARTMENT   OF   F'JUCATION 

Office    of    t  U-mentdry    dnd   Secondary    Education 
Compensatory   eaucation   for   the 

disadvantaged R87-?b 

Impact   aid Ul-2b 

Special    proyrains R87-2/ 

OffUe  of  Bilingual  Education  and  Minority 
language?   Affairs 
Bilingudl    education R87-2S 

Office  of  Special  Education  and 
RenaD  1 1 1  tat  ive   Services 

Education   for  the  handicapped kBl-2'i 

kcnaDi  1  itdt  ion   services   and   handicapped 
r^seann R87-30  ; 

Uffue   of  Vocdtiondl   and  Adult  Education 

VoCdtiondl    and   adull    education R87-31 

Offue    o^   Post  ^ecunJdry   Education 

Student    findTicidl    assistance Rt!/-3^ 

Higher   educdttun k87-33 

Ofti..e   of    Educdtiufial    Research    drid 
I  inpri.  vemi'Pt 
L.oraric. "S^-^^ 


Ancunt 

Current ly 

before 

Congress 


Lidte   of  Amount 

Kessaye       Rescinded 


IS, 000        l-S-67 
116,000        I-S-87 

2,7S0       1-5-87 


7,71S        1-5-87 


Amount  Date  Congress-; 

Hade  Made  A^ t lu^ 

Available     Available 


7,500       1-5-87 
17.500       1-5-87 

5<.980       1-5-87 


45,886  1-5-87 

288,659  1-5-87 

127,455  1-5-87 

432.319  1-5-87 


1,269,000        1-5-87 
203,050        1-5-87 
1-28-87 


34,500        1-5-8? 


r.    Z 


i_i*?— 


As  c*  februdr,  1 ,  ISb/ 
Amyuits  in  Inouidnds  of  Oollari 

* jc^cy  'Bureau/Account 


i:  I    i 


i 


Attdchmtn*  A  -  Sldtus  of  Rescissions  -  Fiscal  Year  1987 


Amount  Amount                        I    i' 

Previously  Currently  Date  of    Amount     Asiount  Date     Congress  ions ' 

Rescission   Considered  before  Message   Rescinded    Hade  Made       Action 

NuaDer    by  Congress  Congress                     Available  Available 


OEMfiTMLNr  OF  ENtftCr 

tneryjr  Progrdra-i 

Energy  suppiy,  research  and  development 

act  1  V  It  Its 

Fossil    energy    research   and   development.. 
energy    Cunservat ion 


OiPAkTHLM    Of    HLAlIH    AND   HUMAN    SERVICES 


R87-3i 
R8;-36 
R87-3; 
R87-37A 


81.800  l-S-87 

44.464  1-5-87 

87,433  1-5-87 

-isOO  1-28-87 


c 


F„'  J  dr.]  Drug  Administration 
B  ^  1  1  J  1  r.gs  and  f  dC  1 1  1 1  les  .  .  . 


health  Resources  and  Services  Administration 
hedltn  resources  and  services 


! n J  lan  health  f dC  1  1  it  les. 


Kdtional  Institutes  of  Health 
Ndtiondl  Library  of  Medicine. 


Office  of  the  Assistant  Secretary  of  Health 
Public  health  service  Bdnageinent 

Departmental  Manageaent 

Policy  research 


R87-3& 


R87-39 
R87-39A 
R87-40 
R87-40A 

Re7-41 


R87-42 
R87-43 


ut 


tPARTMENT  OF   HOUSING   AND  URBAN  DEVELOPMENT 


HijuSing    Programs 

Annual    contributions    for   assisted   housing  R87-44 

Housing  counseling  assistance R87-45 

Comnunity    Planning  and  Development 

Community   development    grants Rb7-4b 

Ur'oan   de.elopment   action   grants R67-47 


Md^.dgement    dnj    Administration 
jdiaries    ai.J    eipe^ses 


Rb/-48 


500       1-5-87 


161.210        1-5-87 
1-28-87 
57.100        1-5-87 
1-28-87 

5.405       1-5-87 


5.000       1-5-87 
2.200       1-5-87 


473,313       1-5-87 
3.500       1-5-87 


375,200       1-5-87 
237.500       1-5-87 


19.042        1-5-87 


!^ 

2 

o 

CO 

o 


c 


CD 


2 

o 

n' 


P.    3 


**-tdCf':mtnt    A    -    Stdtjs   of    Rei-iss 


ions 


f  isca  1    Yedr    i9fc; 


*s  of   Febr.j',    1 .    l^c/  '  Amount 

Aiiiuufits    in    ThOuidnii    uf    Uoi'drs  Previously 

''fSvii'jion        ConsUereJ 

Agency/burtdu/AcLOu'it  Nura;;cr  by   Congress 

Hij'>du   L,f    i  dnj   Handgt-mtnt  • 

»<jrid  jrrTk-,;    (.,f    Ijncls    dud    resources R87-49 

t  unst  rui  t  lun    dnd   ai  cess UHJ-bO 

I  dfi  J   d .  ; u  I  s  ;  [  1 .,.-. R8 ;  -  b  1 

!I  u  r  f  J  u     I;  ♦     M  !  n  e  S 

Mi-,^,    d'l!    m:r,erd!s kbJ-bZ 

Unite!    States    fish    and    Wildlife    Service 

l<es,.j'^e    mdndijetiei.  t R6?-S3 

fc«/-bJA 

Const  rua  ion kH?-b4 

I  d'^J    d,  g.is  It  lun ktiJ-bb 

Ndt  lona  I    Pd  '"k    Ser  «  K  e  i 

O^ierdt  ii.'n    of    tf.e    ndtlondl    park    system..,.  P8/-S6 

Construction UHJ-bl  ! 

I  dnd    d   'juisitiun fe8/-S8 

Historic    preservation    fund R87-b9 

Buredj   of    Indidn    Affairs 

^  "■'•'^r^.^a  i^f R6-'-60 

lerritoridl    and    International    Affairs 

Admin  istrat  ion    of    territories R87-61 

DLPAKlMtNI    OF    JUSTICE 

lunigrdtum   and   Naturalization   Service 

Salaries   and   expenses R87-6? 

DtPAHlNtNl    OF    LABOR 

t  Tip  h..  yr>.nt    and    Training   A  Jmi  n  1  st  rdt  ion 

'raining    and   employment    services R87-63 


BEST  COPY  AVAILABLE 


Amount 

Current  ]y 

before 

Congress 


Date  of 
Message 


6.500  1-5-87 
l.bUO  l-S-87 
2.700        1-5-87 


16,594        1-5-87 


20.500        1-5-87 

1-28-87 
23.?00        1-5-87 
26.7t)2        1-5-87 


7.950  1-5-87 

58.981  1-5-87 

97,638  l-D-87 

15.000  1-5-87 


22.811  1-5-87 

2.500  1-5-87 

24.598  1-5-87 

332.000  1-5-87 


^■.    4 


Amount 
Resc  inded 


Amount 

Made 

Available 


Date 

Made 

Available 


Congressional 
Ac t ion 


n 

CL 
B3 


< 
C 


a. 


2 

c 

o' 

rti 


lb 


;f   ftescus'ors    -   Fiscal    Yed^ 


.,t    f 


f     f  jd''y 


i^o; 


*  !TK.:  >  ' 


Agenty  buredj  .'*ccOl 


Sesc 


N-mDer 


Amount 


A.-nount 


Previouily    Currently    Date  of 


Amount 


CcnsiOereJ     before     Message   Sesc  inded 

Dy  Congress     Congress 


Amount 
Made      Made 
Available  Available 


Date     Congressional 


Act^ 


DEPAklHtM 
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36.945       1-5-67 
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31.059        1-5-87 
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As  of    February    I,    1987                                                    Arncurt  Ai^jnt 
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Gifts,     dundtioni,     dnj    tegje-its     fur     '..rest 

and    rdn.^r  1  J  .J    re.edr  .f! Lb;-5  200  9-26-86 
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DLPARTMENI    Of    STATE 


Bureau   for  Refugee  PrograiTS 
United   States   emergency    refugee   and 
migration   assistance   fund,    executive 087-14 


Other 
Assistance    for    implementation   of    a 


Contadura    agreenient. 
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D87-lb 
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23 

2,284 
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3,697 


11.000 
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Office   of    the  Federal    Inspector   for    the 
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Pennsylvania   Avenue  Development   Corporation 
Land   acquisition   and   development    fund 


United  States   Railway  Association 
Adrninistrati.e    e»pe rises 
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08  7-S6 


100 
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11, 8/3 
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Nute.      All    of    the   ahu.e   amounts    represent    budget    authority   except    the  Local    Government   Fiscal   Assistance  Trust   Fund    (D87-21)    of   outlays  only. 
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Interior 

Minerals  Management  Service 

30  CFR  Parts  202  and  206 

Gas  Royalty  Valuation;  Proposed 
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iK 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Parts  202  and  206 

Revision  of  Gas  Royalty  Valuation 
Regulations  and  Related  Topics 

agency:  Minerals  Management  Service 

(MMS).  Intcrmr 

action:  Notice  uf  proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
provides  for  the  amendmfnt  and 
clarification  of  regulations  governing 
valuation  of  gas  for  royalty  computation 
purposes  The  amended  and  clarified 
regulations  govern  the  methods  tiy 
which  value  is  determined  when 
computing  gas  royalties  and  net  profit 
shares  under  Federal  (onshore  and 
Outer  Continental  Shelf)  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation.  Osage  County,  Oklahoma). 
DATES:  Comments  must  he  received  on 
or  before  May  14.  1987.  Hearings  are 
scheduled  as  follows: 

1.  April  7  and  8,  1987,  8:30  A.M.  to  4  00 
P.M..  Denver.  Colorado. 

2.  April  21  and  22,  1987,  8:30  A.M.  to 
4:00  PM..  Houston,  Texas. 
ADDRESSES:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service.  Royalty  Manayement  Program, 
Rules  and  Procedures  Branch,  Denver 
Federal  Center.  Building!  85,  P.O.  Box 
25165.  Mail  Stop  fWiO.  Denver.  Colorado, 
80225.  Attf'ntuin:  Dennis  C.  Whitcomb. 

The  hearings  will  be  held  at  the 
following  locations: 

1.  Denver — Sheraton  Denver  Airport 
Hotel,  3535  Quebec  Street,  Denver. 
Colorado. 

2.  Houston — Houston  Airport  Milton 
Inn.  500  North  Belt  East.  Houston, 
Texas. 

FOR  FURTHER  MFOftMATION  COHTACT: 

Dennis  C.  Whitcomti,  (303)  231-3432. 

(FTS)  326-3432. 

SUPPLEMENTARY  INFORMATION:  The 

prim  ip,d  authors  of  this  proposed 
rulemaking  are  John  L.  Price,  Scott  L 
Ellis.  Thomas  [.  Blair,  Stanley  ).  Brown, 
and  Willi. im  H.  Feldmiller,  of  the 
Royalty  Valu.ition  and  Standards 
Division  of  the  Minerals  Management 
Service:  and  Peter  |  Schaumberg  of  the 
Office  of  the  Solicitor.  Washington,  DC. 

I.  Introduction 

On  (anuary  9  and  10,  1986,  the  first 
meeting  of  the  Royalt\  Management 
Advisory  Committee  (RM.AC)  was  held 
in  l.akewood,  Colorado.  (See  Notice  of 
Meeting.  50  FR  52385.  December  23. 
1985).  The  RMAC,  which  is  composed 
primarily  of  representatives  from  States, 


Indian  Tribes  and  allottees,  and  the 
coal.  oil.  and  ^as  industry,  was  charged 
vrith  tbe  responsibility  of  advising  the 
Secretary  of  the  Interior  about  the  form 
and  content  of  changes  to  Minerals 
.Management  Service  (MMS)  regulations 
governing  the  value,  for  royalty 
purposes,  of  coal,  oil,  and  gas 
production  from  Federal  and  Indian 
leases. 

At  the  first  R.MAC  meeting,  tKe 
Committee  asked  the  Secretary  to 
withhold  promulgation  of  proposed 
valuation  regulations  until  the 
Committee  had  an  opportunity  to  review 
the  issues  and  make  its 
recommendations.  The  Secretary  agreed 
to  the  request,  and  in  response  to  the 
Committee's  request,  MMS  made 
available  to  RMAC  its  latest  drafts  of 
regulations  governing  the  valuation  of 
coal,  oil.  and  gas,  and  those  governing 
transportation  and  processing 
allowances.  At  the  same  time,  MMS 
made  copies  of  those  same  draft 
regulations  available  to  the  pubhc  (51 
FR  4507,  Feb.  5,  1986.  and  51  FR  7811. 
March  6,  1986).  F\iblic  comment  on  the 
drafts  was  requested  both  in  written 
form  and  at  a  public  meeting  held  in 
Lakewood.  Colorado,  on  March  18  and 
19.  1986. 

The  R.MAC  formed  three  working 
panels  to  review  the  draft  coal.  oil.  and 
gas  rules,  and  the  transportation  and 
processing  rules  related  to  each  product. 
Between  January  and  October  of  1986. 
the  various  working  panels  held  several 
meetings  to  review  the  draft  rules.  The 
workui>j  fUioeA  meetings  were  published 
in  the  Fedaral  Register  and  the  meetings 
were  open  to  members  of  the  public, 
many  of  whom  participated  actively. 

Each  of  the  three  working  panels 
prepared  a  detailed  set  of 
recommendations  to  RMAC.  These  were 
reviewed  at  the  RMAC  meeting  held 
July  2«-30. 1986.  and  October  20-22. 
1986.  The  RMAC  was  unable  to  approve 
the  reports  of  both  the  oil  and  the  gas 
panels  for  transmission  to  the  Secretary, 
which,  by  the  terms  of  RMAC's  charter, 
required  a  two-thirds  vote  of  the 
Committee  membership.  The  RMAC  did 
approve,  for  submission  to  the 
Secretary,  a  set  of  recommendation* 
regarding  certain  of  the  provisions 
contained  in  the  coal  valuation 
regulations. 

The  MMS  representatives  were 
present  at.  and  participated  in.  all 
meetings  of  RMAC  and  the  working 
panels.  As  a  consequence  of  the 
extensive  discussion  between  members 
of  the  groups  representing  the  States, 
Indians,  and  the  industries,  and  the 
detailed  written  recommendations 
prepared  by  the  working  panels,  MMS's 
task  of  drafting  proposed  valuation 


regulations  was  enhanced  significantly. 
bi  preparing  these  proposed  regulations. 
MMS  carefully  considered  all  of  the 
diacussions  which  occurred  at  the 
various  meetings,  regardless  of  whether 
OT  not  they  were  adopted  in  any  of  the 
three  working  panel  reports  or  by  the 
full  Committee.  The  MMS  also  has 
considered  the  written  and  oral 
comments  from  the  public  on  the  draft 
rules  and  the  resolution  presented  to  the 
Secretary  by  RMAC.  The  MMS 
aCT>reciates  the  hard  work  and 
dedication  of  a  large  number  of  people 
who  were  willing  to  work  toward  the 
common  goal  of  clarifying  and 
improvuig  the  regulations  governing  the 
valuation,  for  royalty  purposes,  of  coal, 
oil,  and  gas  production  from  Federal  and 
Indian  leases. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rule  to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 
Comments  must  be  received  on  or 
before  May  14.  1987.  Two  public 
hearings  will  be  held  on  the  dates  and  at 
the  locations  identified  in  the  DATES 
AND  ADDRESSES  sections  of  this 
preamble. 

LI.  Purpose  and  Background 

The  MMS  is  proposing  to  revise  the 
current  regulations  regarding  the 
valuation  of  gas  to  accomplish  the 
following: 

(1)  Clarincation  and  reorganization  of 
the  existing  regulations  at  30  CFR  Parts 
202  and  206. 

(2)  Creation  of  regulations  consistent 
with  the  present  organizational  structure 
of  the  Department  of  the  Interior. 

(3)  Placement  of  the  gas  royalty 
valuation  regulations  in  a  format 
compatible  with  the  valuation 
regulations  for  all  leasable  minerals. 

(4)  Clarification  that  royalty  is  to  be 
paid  on  all  considerations  received  by 
lessees,  less  applicable  allowances,  for 
production  removed  or  sold  from  the 
lease. 

(5)  Creation  of  regulations  to  guide  the 
lessee  in  the  determination  of  allowable 
transportation  costs  for  gas  to  aid  in  the 
calculation  of  proper  royalty  due  the 
lessor. 

Several  general  provisions  which 
relate  to  both  oil  and  gas  are  proposed 
to  be  added  to  Part  202.  These 
provisions  are  included  in  the  Notice  of 
Proposed  Rulemaking  to  amend  the  oil 
valuation  regulations  recently  published 
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by  the  Department.  (See  52  FR  1858, 
January  15.  1987.) 

These  proposed  rules  would  be 
applied  prospectively.  They  would 
supersede  all  existing  gas  royalty 
valuation  directives  contained  in 
numerous  Secretarial,  MMS.  and  U.S. 
Geological  Survey  Conservation 
Division  (now  Bureau  of  Land 
Management,  Onshore  Operations 
Division)  orders,  directives,  regulations 
and  NTL's  (Notice  to  Lessees)  issued 
over  past  years.  Specific  guidelines 
governing  the  application  of,  the  gas 
valuation  regulations  will  be 
incorporated  into  the  MMS  Payor 
Handbook  subsequent  to  the  issuance  of 
final  rulemaking  in  the  Federal  Register. 
MMS  believes  the  proposed  valuation 
methods  would  yield  a  reasonable  and 
long-term  maximum  rate  of  return  for 
both  Federal  and  Indian  leases.  The 
basic  premise  underlying  this 
methodology  is  that  value  is  best 
determined  by  the  interaction  of 
competing  market  forces — the  7/8ths  or 
4/5th8  owner  is  going  to  negotiate  the 
best  deal  he/she  can  to  further  his/her 
own  interests,  advancing  those  of  the 
royalty  owner  as  well.  This  would  add 
certainty  to  the  marketplace  and  assure 
maximum,  long-term  revenues  to  all 
parties  concerned.  Comments  are 
especially  requested  on  this  issue. 

The  proposed  rules  in  §  206.150  would 
expressly  recognize,  however,  that 
where  the  provisions  of  any  Indian 
lease,  or  any  statute  or  treaty  affecting 
Indian  leases,  are  inconsistent  with  the 
regulations,  then  the  lease  term,  statute, 
or  treaty  would  govern  to  the  extent  of 
the  inconsistency.  The  same  principle 
would  apply  to  Federal  leases, 

A  separate  gas  definitions  section 
applicable  to  the  royalty  valuation  of 
gas  is  included  in  this  proposed 
rulemaking  in  Part  206.  All  definitions 
contained  under  each  subpart  of  Part 
206  shall  be  applicable  to  the  regulations 
contained  in  Parts  202,  203.  207,  210,  and 
241. 

ni.  Section-by-Section  Analysis 

The  MMS  is  proposing  to  amend  30 
CFR  Part  202.  Subpari  B.  Oil.  Gas.  and 
OCS  Sulphur,  General.  The  changes  are 
included  in  the  recently  issued  proposed 
changes  to  the  oil  valuation  regulations. 
(See  52  FR  1858,  January  15. 1987). 

Proposed  §  202. 150.  Royalty  on  gas. 
would  set  forth  general  policies 
regarding  what  gas  is  subject  to  royalty. 
Proposed  §  202.150(a)  states  that  royalty 
must  tie  paid  in  value  unless  MMS 
requires  payment  in-kind.  Proposed 
S  202.150(b)  states  that  all  gas  is  subject 
to  royalty  except  gas  lost  which  BLM  or 
MMS,  as  appropriate,  has  determined 
was  unavoidably  lost,  or  gas  that  is  used 


on.  or  for  the  benefit  of  the  lease. 
Accordingly,  royalty  would  be  due  on 
gas  avoidably  lost  or  wasted,  and  gas 
for  which  compensatory  royalty  has 
been  determined  to  be  due  as  a  result  of 
drainage  from  the  leased  land,  as 
determined  by  BLM  for  onshore  oil  and 
gas  operations,  or  by  MMS  for  offshore 
oil  and  gas  operations.  This  is  consistent 
with  section  308  of  the  Federal  Oil  and 
Gas  Management  Act  of  1982  (30  U.S.C. 
1756).  Gas  used  for  the  benefit  of  a 
lease,  which  is  royalty  free,  includes  gas 
used  in  lease  equipment  on 
communitized  areas  or  unit  areas  when 
the  lease  is  committed  to  a 
communitizafion  agreement  or 
unitization  agreement,  and  gas  used  in 
lease  equipment  located  at  any  other 
location  when  the  BLM  or  MMS,  as 
appropriate,  has  approved  the  use  of 
that  location  prior  to  the  point  of  royalty 
settlement.  If  the  provisions  of  any  lease 
are  inconsistent  with  this  section,  the 
lease  terms  would  govern.  An  example 
is  a  lease  issued  pursuant  to  section  6  of 
the  OCS  Lands  Act  which  requires 
royalty  to  be  paid  on  production  used  on 
the  lease. 

Proposed  §  202.150(c)  would  cover 
those  situations  where  a  person  other 
than  the  lessee  of  a  Federal  or  Indian 
lease  actually  takes  the  allocated  share 
of  Federal  or  Indian  lease  production 
under  a  unitization  or  communitizafion 
agreement.  These  situations  primarily 
involve  production  governed  by  a 
Federally  approved  unitization 
agreement  or  communitization 
agreement.  The  terms  of  these 
agreements  require  that  all  production 
covered  by  the  agreement  be  allocated, 
for  royalty  purposes,  to  the  individual 
leases  comprising  the  agreement  in 
accordance  with  the  schedule  approved 
by  the  BLM  for  onshore  leases  and  by 
M.MS  for  offshore  leases.  Many  times, 
the  lessee  of  a  particular  lease  will  not 
take  the  production  attributable  to  its 
lease  owing  to  the  lack  of  a  sales 
agreement  or  owing  to  the  curtailment 
by  the  pipeline  of  deliveries  under  the 
existing  sales  agreement.  In  these 
instances,  another  working  interest 
owner  wall  often  take  the  production 
attributable  to  a  Federal  or  Indian  lease 
and  sell  or  dispose  of  it.  As  proposed, 
this  section  would  require  that  the 
production  attributable  to  the  Federal 
and  Indian  lease  would  be  subject  to  the 
royalty  payment  and  reporting 
requirements  of  Title  30.  The  production 
would  be  valued  as  if  the  person 
actually  taking  the  production  were  the 
Federal  or  Indian  lessee.  Therefore,  as 
explained  in  more  detail  below,  if  the 
person  actually  taking  the  production 
attributable  to  the  Federal  or  Indian 
lease  sold  that  production  under  an 


arm's-length  contract,  then  the  value 
would  be  the  gross  proceeds  accruing,  or 
which  could  accrue,  to  that  person  under 
the  applicable  arms-length  contract.  If 
the  sale  by  that  person  was  other  than 
by  an  arm's-length  contract,  the  value 
would  be  established  by  applying  the 
criteria  set  forth  in  these  proposed 
regulations.  In  applying  those  criteria, 
the  information  pertinent  to  the  person 
actually  taking  the  production  would  be 
used  rather  than  information  pertinent 
to  the  lessee  of  the  Federal  or  Indian 
lease. 

Proposed  §  202  751.  Royalty  on 
processed  gas.  would  require  the 
payment  of  royalty  on  all  residue  gas 
and  gas  plant  products  resulting  froHi 
processing  gas.  Proposed  §  202.151(a) 
would  provide  that  MMS  would 
authorize  a  processing  allowance  for  the 
reasonable,  actual  costs  of  processing 
the  gas  in  determining  the  royalty 
payment  due.  The  determination  of 
processing  allowances  is  covered  by 
proposed  Subpart  D  of  Part  206. 
Proposed  §  202.151(b)  would  provide  for 
the  royalty-free  use  of  a  reasonable 
amount  of  residue  gas  for  operation  of 
the  processing  plant,  but  would  not 
provide  for  an  allowance  for  boosting 
residue  gas  or  other  expenses  incidental 
to  marketing.  Proposed  §  202-151(c) 
would  provide  that  royalty  would  not  be 
due  on  residue  gas  or  any  gas  plant 
product  used  in  a  manner  to  benefit  the 
lease  as  provided  previously  for  gas  (see 
§  202, 150(b)). 

Proposed  §  202. 152.  Standards  for 
reporting  and  paying  royalties  on  gas, 
would  set  forth  the  criteria  for  reporting 
the  volumes  of  unprocessed  gas.  residue 
gas,  and  gas  plant  products  or.  w^hich 
royalty  is  due. 

Proposed  §  206  150.  Purpose  and 
scope,  is  an  introductory  section  stating 
that  Subpart  C  would  be  applicable  to 
gas  produced  from  all  Federal  and 
Indian  leases,  except  leases  on  the 
Osage  Indian  Reservation.  Paragraph  (b) 
would  incorporate  the  principle  that  if 
the  specific  provisions  of  any  lease, 
statute,  or  treaty  are  inconsistent  with 
the  regulations,  then  the  lease,  statute, 
or  treaty  provisions  would  govern  to  the 
extent  of  the  inconsistency.  This 
principle  would  apply  to  existing  leases 
as  well  as  leases  executed  after  the 
effective  date  of  the  regulations. 
Paragraph  (d)  would  require  all  gas 
determ.ined  by  BLM  to  have  been 
avoidably  lost  or  wasted  from  an 
onshore  lease,  all  gas  determined  by 
BLM  to  have  been  drained  from  an 
onshore  lease  for  which  compensatory- 
royalty  is  due.  and  all  gas  determined  by 
MMS  to  have  been  avoidably  lost  from 
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an  offshore  lease  to  be  valued  in 

accordance  with  P;irt  206. 

Propnsf'<f  ^i  206.157.  Definitions,  would 
set  forth  definitions  applicable  to  the 
proposed  gas  valuation  regulations. 
Mfjst  definitions  applicable  to  gas  are 
straightforward  and  self  explanatory  A 
few  of  the  dennilions.  however,  reijiiire 
further  explanation: 

"Arm's-length  <;ontract"  would  be 
defined  as  a  contract  or  agreement 
tjetween  independent,  nonaffiliated 
persons.  The  definition  would  further 
provide  that  two  persons  are  affiliated  if 
one  person  controls,  is  controlled  by.  or 
is  under  common  control  with  another 
person,  nr  if  one  person  owns  an  interest 
(regardless  of  the  amouni).  either 
directly  or  indirectly,  in  another  person. 
This  definition  is  important  to  the 
rrytil.itions  because,  as  is  explained 
below.  MMS  IS  proposinjj  that  the  gross 
proceeds  under  an  arm's-length  contract 
would  be  atxu'pted  as  value.  Other 
v.ihi.ilion  cnteria  would  apply  to  non- 
arm's  length  contracts. 

The  thrust  of  the  propostHJ  arm's- 
length  contract  definition  is  to  include 
within  Its  cuvcrajiie  only  those  contracts 
lietween  persons  who  have  no  affiliation 
or  interrelationship  of  any  kind  that 
would  cause  the  contract  terms  to  be 
suspect  as  to  their  arm's-length  oature. 
The  MMS  recogniy.es  that  by  excluding 
from  the  definitiofi  those  contracts 
between  persons  where  one  party  to  the 
contract  has  any  ownership  interest  in 
the  other,  it  is  narrowing;  the  universe  of 
contracts  which  would  fall  within  the 
scope  of  the  definition. 

The  MMS  has  proposed  a  definition 
for  arm's-length  rontrart  that  excludes 
references  to  such  matters  as  "adverse 
economic  interests"  or  "free  and  open 
markets"  because  the  inclusion  of  such 
sometimes  subiec:tive  concepts  would 
make  a  lessee  s  determination  that  its 
contract  was  arm's-length  subfect  io 
uncertainty.  The  advantage  to  the 
proposed  definition  is  that  it  would  h>e 
alnuist  purely  objective,  and  lessees  and 
other  payors  would  have  assurance  that 
if  they  pay  royalties  on  the  basis  of 
gross  proc*?ed8  from  an  ann't-length 
contract,  the  royally  valuation  wouJd 
not  later  be  susceptible  to 
redetermination. 

MMS  would  like  cominenters  to 
address  whether  a  list  of  items  could  be 
developed  which  could  9*;rve  to  define 
an  ami's-lenjiith  contract.  Specifically,  is 
there  a  list  of  questions  which  a  lessee 
could  answer  which  would  lead  to  an 
objective  determination  of  whether  the 
contract  is  arm's-k'n.gth'.'  Possible 
questions  are:  (1)  Is  there  a  common 
equity  interest  between  the  parties  to 
the  contract;  (2)  is  there  common  control 
of  the  parties  to  the  contract;  (3)  was 


there  a  consolidated  tax  filing  by  the 
parties  to  the  contract.  MMS  would  like 
commenters  to  address  whether  the 
development  of  such  a  list  is  possible 
and  what  questions  should  be  part  of 
the  list. 

The  MMS  is  profxjsing  a  definition  for 
the  term  "gas  plant  products."  This  term 
would  include  all  products  resulting 
from  the  processing  of  gas.  including 
natural  gas  liquitls,  nitrogen,  carbon 
dioxide,  and  sulfur,  but  excluding 
residue  gas. 

The  term  "gross  proceeds  "  is  another 
term  which  is  important  to  the 
regulations  betiause  it  would  be  a 
common  royalty  value  determinanL 
Gross  proceeds  is  proposed  to  be 
defined  as  the  total  money  or  other 
consideration  paid  to  an  oil  and  gas 
Ifsset!.  or  money  or  other  consideration 
to  which  such  lessee  is  entitled,  for  the 
disposition  of  unprocessed  gas.  residue 
gas,  or  gas  plant  products.  Gross 
proceeds  would  l.>e  defined  to  include 
payments  to  the  lessee  for  certain 
services  such  as  treating,  measuring. 
and  field  gathering  that  the  lessee  is 
obligated  to  perform  at  no  cost  to  the 
lessor.  Gross  proceeds  also  would  be 
defined  to  include;  payments  or  credits 
for  advana^d  prepaid  reserve  payments. 
or  advanced  exploration  or  development 
costs,  subject  to  recoupment  through 
reduced  pnces  in  Later  sales;  take-or-pay 
p.iyraents,  and  reimbursements  where 
the  purchaser  reimburses  the  seller,  or 
pays  any  costs  on  behalf  of  the  seller, 
for  such  items  as  severance  taxes. 
The  definition  is  intended  to  be 
expansive  to  ensure  that  it  uicludes  all 
the  benefits  flowing  from  the  purchaser 
to.  or  on  behalf  of.  the  seller  in 
anticipation  of  and/or  for  the 
disposition  of  the  unprocessed  gas, 
residue  gas.  or  gas  plant  products. 

"Lessee"  would  be  defined  as  any 
person  to  whom  the  United  States,  an 
Indian  Tnbe.  or  an  Indian  allottee, 
issues  a  lease,  and  any  |>er8on  who  has 
assumed  an  obligation  lu  make  royalty 
or  other  payments  required  by  the  least;. 
The  MMS  is  proposing  to  expressly 
include  in  the  definition  all  persons  who 
may  have  to  make  royalty  payments. 
This  would  include  all  persons  who 
have  an  interest  in  a  lease  as  well  as  en 
operator  or  other  payor,  including  in 
some  instances,  the  porchaser  who  has 
assumed  a  royalty  payment 
responsibility  by  contract  or  other 
agreement  with  the  persons  who  have 
the  actual  lease  interests.  By  asing  this 
broad  definition  for  the  product 
valuation  regulations,  it  would  not  be 
necessary  to  use  multiple  terms  such  as 
lessee/payor/operator  throughout  the 
niles.  This  definition  is  noK  intended  to 
change  any  contractual  obligations 


under  the  lease  instrument  between  the 
lessor  and  the  current  or  original  lease 
holder,  except  as  it  pertains  to  royalty 
valuation. 

"Like-quabty  lease  products"  would 
he  defined  as  lease  products  that  have 
similar  chemical,  physical,  and  legal 
characteristics.  This  definition  is 
required  in  order  to  apply  valuation 
standards  at  §  206,152  and  §  206.153  m 
ncm-ann's-length  or  no-contract 
situations  In  these  sections,  the  use  of 
criteria  tied  to  like-quality  lease 
products  is  required  to  determine  value. 
The  value  of  a  sweet  gas  with  a  high  Btu 
heating  value  cannot  be  compared 
favorably  with  the  value  of  a  sour  gas 
with  a  low  Btu  heating  value.  The  legal 
characteristics  primjinly  refer  to  the 
category  for  which  the  gas  qualifies  in 
accordance  with  the  NCPA  of  1978. 
Also,  natural  gas  liquids  have  been 
subject  to  price  regulations.  When 
determining  value  of  gas.  NiMS  would 
not  mix  NCPA  categories. 

"Marketable  condition"  would  be 
defined  as  lease  products  that  are 
sufficiently  free  from  impurities  and 
otherwise  in  a  condition  that  they  will 
be  accepted  by  a  purchaser  under  a 
sales  contract  typical  for  the  field  or 
area.  Federal  and  Indian  leases  iypically 
require  the  lessee  to  pay  royalties  equal 
to  a  specified  percentage  of  the  amount 
or  value  of  production  saved,  removed. 
or  sold  from  the  leased  area.  The 
regulations  governing  operations  require 
that  the  lessee  place  in  marketable 
condition,  to  the  extent  economically 
feasible,  all  oiL  gas.  etc  produced  from 
the  leased  Land.  See  43  CFR  31fi2.7-l(a) 
and  30  CFR  250.42.  See  also  {  206.152(iJ 
and  §  2t)6.1S3(i)  of  the  proposed  rules. 
Court  decisions  have  upheld  the 
principle  that  the  lease  operator  is 
obligated  to  perform  necessary  field 
gathering  and  treatment  to  devek>p  a 
product  that  has  been  conditioned  for 
market  sale  (Caiiiomia  Co.  v.  Udall,  296 
F.2d384(D.C.  Cir.  1961)). 

"Gas"  is  defmed  as  any  fluid,  either 
combustible  or  noncombustible, 
hydrocarbon  or  nonhydrocarbon,  which 
IS  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor  form, 
but  tends  to  expand  indefinitely.  It  is  a 
substance  thai  exists  in  a  gaseous  or 
rarefied  state  under  standard 
temperature  and  pressure  corvlitions. 
The  terms  "gas"  and  "  gas  plant 
products."  discussed  above,  and  the 
term  Yesidue  gas."  discussed  below,  are 
used  either  separately  or  together 
throughout  the  proposed  gas  valuation 
regulations.  Existing  valuation 
regulations  were  written  to  deal 
primarily  with  hydrocarbon  gas  streams. 
This  was  espeaaliy  true  when  dealing 


with  processed  gas.  In  the  last  decade, 
the  existing  regulations  proved  difficult 
to  administer  when  handling  gas 
mixtures  of  diverse  contenL  Gas  plants 
have  been  constructed  to  process  gas 
mixtures  where  some  gas  plant  products 
may  not  be  a  hydrocarbon.  In  order  to 
accommodate  processing  plants  that 
process  and  sell  nonhydrocarbon 
production,  the  term  "gas"  will 
commonly  apply  to  the  total  gas  mixture 
as  it  enters  the  plant.  The  term  "residue 
gas",  will  refer  to  gas  consisting 
principally  of  methane  resulting  from 
processing  gas.  The  term  "gas  plant 
products"  will  refer  to  natural  gas 
liquids  collectively  {ethane,  propane. 
butane,  pentane.  etc.)  and  other 
products  also  produced  by  a  processing 
plant  (carbon  dioxide,  sulfur,  nitrogen, 
etc.). 

Proposed  S  206.152  and  \  206.153 
would  set  forth  the  standards  by  which 
MMS  would  establish  values,  for  royalty 
purposes,  for  unpn-ocessed  gas  and 
processed  gas.  respectively. 

In  both  of  these  proposed  sections, 
references  are  made  to  arm's-length 
contracts  that  contain  a  provision 
reserving  to  the  lessee  the  right  to 
process  gas  and  arm's-length  contracts 
which  provide  for  the  sale  of  gas  prior  to 
processing  with  the  value  determined 
later  based  upon  a  percentage  of  the 
purchaser's  proceeds  resulting  from 
processing  the  gas  (so-called  percentage 
of  proceeds  contracts).  The  KIMS 
recognizes  these  features  of  gas  sales 
agreements  and  proposes  to  treat  these 
arm's-length  contracts  as  arm's-length 
contracts  for  the  sale  of  residue  gas  and 
gas  plant  products  (i.e.  processed  gas) 
rather  than  as  unprocessed  gas. 
Proposed  §  206,152.  Valuation 
standards — unprocessed  gas.  would  set 
forth  the  valuation  standards  for  all  gas 
from  Federal  and  Indian  leases  that  is 
not  processed,  such  as  so-called  "dry 
gas. "  It  also  would  apply  to  gas  that  is 
processed  but  is  sold  or  otherwise 
disposed  of  by  the  lessee  pursuant  to  an 
arm's-length  contract  prior  to 
processing.  However,  if  the  price 
established  under  an  arm's-length 
contract  is  based  upon  a  percentage  of 
the  purchaser's  proceeds  from  the 
residue  gas  and  gas  plant  products 
resulting  from  the  purchaser's 
processing  of  the  gas  (so-called 
percentage  of  proceccls  contracts),  this 
section  would  not  apply.  Therefore,  if 
the  gas  from  a  lease  is  "wet  gas  "  that  is 
ultimately  processed,  and  the  lessee 
sells  the  gas  pursuant  to  an  arm's-length 
contract  before  processing  at  a  fixed 
price  per  MMBtu,  value  would  be 
determined  based  upon  that  sale  and 
not  upon  a  subsequent  sale,  or  other 


disposition,  at  or  beyond  the  tailgate  of 
the  processing  plant.  However,  if  under 
the  same  circumstances,  the  sale  made 
is  non-arm's-length.  then  value  would  be 
determined  pursuant  to  5  206.153. 
discussed  below. 

Pursuant  to  fwoposed  9  206.152,  value 
would  be  determined  differently 
depending  upon  whether  or  not  the  sales 
agreement  is  arm's-length.  Subsection 
(a)(2)  would  state  expressly  that  the 
value,  for  rojralty  purposes,  of 
unprocessed  gas  jwoduction  would  be 
the  value  of  the  gas  determined  pursuant 
to  i  206.152,  less  applicable  allowances 
for  transportation  (55  206.156  and 
206.157).  However,  as  explained  below, 
lessees  would  not  be  allowed  to  report  a 
single  net  number  for  the  royalty  value 
(i.e.  value  less  allowances),  but  would 
be  required  to  report  the  allowances 
separately  on  the  Report  of  Sales  and 
Royalty  R«nittance,  Form  MMS-2fM4. 
Lessees  would  not  be  entitled  to  deduct 
traiwportation  allowances  in  all 
situations  (see  discussion  below). 

In  accordance  with  proposed 
S  206.152(b)(1),  the  vahie  of  improcessed 
gas  sold  pursuant  to  an  arm's-length 
contract  would  be  the  gross  proceeds 
accruing,  or  which  could  accrue,  to  the 
lessee.  Prior  approval  by  MMS  of  this 
value  would  not  be  required,  but  it 
would  be  subject  to  monitoring,  review 
and/or  audit.  MMS  may  direct  a  lessee 
to  pay  royalty  at  a  different  value  if  it 
determines  that  a  lessee  has  applied  the 
regulations  improperly. 

Paragraph  Cb)(2)  would  provide  a 
specific  exception  to  the  arm's-length 
contract  rule  for  gas  sold  pursuant  to 
warranty  contracts,  even  if  those 
contracts  are  arm's-length.  For  such  gas, 
MMS  expressly  reserves  the  right  to 
establish  the  value,  giving  due 
consideration  to  all  the  valuation 
criteria  in  S  206.152. 

If  the  disposition  of  unprocessed  gas 
from  a  Federal  or  Indian  lease  is  not 
pursuant  to  an  arm's-length  contract, 
specific  criteria  must  be  used  to 
determine  the  proper  royalty  value.  The 
valuation  process  contained  in 
§  206.152(c)  would  be  used  when  there  is 
no  arm's-length  contract  In  those 
situations,  \  206.152(c)  of  the  proposed 
regulations  would  require  that  the  value 
be  determined  through  application  of 
criteria  in  a  prescribed  order.  In  other 
words,  the  second  criterion  would  not 
be  considered  unless  the  first  criterion 
could  not  reasonably  be  applied. 
Likewise,  the  third  and  fourth  criteria 
would  not  be  considered  unless  those 
preceeding  it  were  inapplicable,  etc 

The  first  criterion  is  for  the  lessee  to 
use  the  gross  proceeds  accruing,  or 
which  could  accrue,  under  its  non-arm's- 


length  contract  (or  other  disposition 
other  than  by  an  arm's-length  contract) 
provided  that  those  gross  proceeds  are 
equivalent  to  the  lessee's  gross  proceeds 
derived  from,  or  paid  under  comparable 
arm's-length  contracts  for  purchases, 
sales,  or  other  dispositions  of  like- 
quality  gas  in  the  same  field  or  area  In 
evaluating  the  comparability  of  arms- 
length  contracts  for  the  purpose  of  the 
proposed  regulations,  numerous  factors 
must  be  considered.  The  pertinent 
factors  are  price,  time  of  contract 
execution,  duration  of  the  contract 
market  or  markets  served,  terms,  quality 
of  gas.  volume,  and  any  other  factors 
which  may  be  relevant.  This  method 
allows  the  lessee  certainty  in 
determining  its  own  value  without 
dependence  upon  MMS  to  establish  the 
value.  At  the  same  hme,  it  is  indicative 
of  the  value  in  the  field  or  area  for  like- 
quality  gas.  The  MMS  believes  this 
method  is  preferable  to  the  major 
portion  analysis  provided  for  m  existing 
oil  and  gas  regulations  which  proved 
difficult  to  administer.  See  existing  30 
CFR  206.103. 

If  the  first  valuation  criterion  is 
inapplicable,  the  second  critenon  would 
apply.  This  second  criterion  would  be 
the  lessee's  gross  proceeds  accruing,  or 
which  could  accrue,  under  its  non-arm  s- 
length  contract  (or  other  disposition 
other  than  by  an  arm's-length  contract) 
provided  that  those  gross  proceeds  are 
equivalent  to  the  gross  proceeds  under 
comparable  arm's-length  contracts 
between  other  persons  for  purchases  or 
sales  of  like-quality  gas  m  the  same  field 
or  area.  In  evaluating  the  comparability 
of  arm's-length  contracts,  the  same 
factors  would  be  used  as  under 
§  206.152(c)(1). 

In  the  first  and  second  benchmarks. 
MMS  is  proposmg  to  accept  the  lessee  s 
gross  proceeds  as  value  where  the 
lessee  can  demonstrate  that  that  is  a 
reasonable  value  by  comparing  it  to 
sales  under  other  arm's-length  contracts 
which  otherwise  are  comparable. 
However,  the  proposed  rules  requ:re 
that  there  be  numerous  factors 
considered  before  an  arm's-length 
contract  could  be  deemed  comparable. 
The  purpose  of  these  factors  is  to 
prevent  abuses  through  application  of 
only  a  few  factors  such  that  contracts 
containing  unusually  low  or  high  prices 
could  be  used.  Thus,  for  a  lessee  selling 
a  large  volume  of  gas  under  a  non-arm's- 
length  contract,  a  large  volume  would  be 
required  to  be  purchased  under  an 
arm's-length  contract  before  the  arm's- 
length  contract  could  be  used  in 
determining  the  acceptabihty  of  the 
lessee's  gross  proceeds  under  its  non- 
arm's-length  contract 
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In  the  event  that  there  are  no 
comparable  arm's-length  contracts 
applicable  to  the  field  or  area  within 
which  the  gas  Is  produced,  the  third 
criterion  would  provide  for  the 
determination  of  a  value  after 
considering  all  relevant  information 
ini;luding  gross  proceeds  under  arm's- 
lenKth  contracts  for  purchases  or  sales 
of  like-quality  gas  in  other  fields  or 
areas,  posted  prices  for  gas,  prices 
received  in  spot  sales  of  gas,  and  other 
information  as  to  the  particular  lease 
operation  or  affecting  the  saleabilify  of 
the  gas. 

if  a  value  cannot  be  determined  using 
any  of  the  valuation  procedures 
previously  mentioned,  a  net-back 
procedure  to  value  the  gas  could  be 
used.  This  last  benchmark  also  would 
authorize  the  use  of  any  other 
reasonable  method  to  determine  value. 

The  MMS  particiularly  solicits 
comments  regarding  the  proposed 
ordering  of  valuation  benchmarks. 

When  a  valuation  method  other  than 
gross  proceeds  is  used  for  unprocessed 
gas  sold  pursuant  to  a  non-arm's-length 
contract,  such  as  spot  prices,  the  lessee 
may  not  be  entitled  to  a  transportation 
allowance  By  way  of  illustration,  if  the 
value  of  unprocessed  gas  is  established 
under  paragraph  (cK'l)  based  upon  spot 
prices  in  the  field  where  the  lease  is 
located,  the  value  would  not  be  reduced 
by  a  transportation  allowance  even  if 
the  lessee  actually  sold  the  unprocessed 
gas  on  a  delivered  basis  at  a  point 
remote  from  the  lease  and  incurred 
transportation  expenses.  The  allowance 
would  be  inapplicable  because  the  spot 
prices  in  this  example  already  reflect 
value  of  unprocessed  gas  at  the  lease. 
However,  pursuant  to  §  2(X5. 152(h),  the 
valuation  of  the  lessee's  unprocessed 
gas  based  on  the  spot  prices  could  not 
be  less  than  the  lessee's  gross  proceeds 
reduced  by  the  transportation  allowance 
which  would  be  determined  considering 
the  costs  the  lessee  actually  incurred. 
Therefore,  regardless  of  the  value 
determined  pursuant  to  the  benchmarks, 
under  no  circumstances  can  the  value, 
for  royalty  purposes,  be  less  than  the 
gross  proceeds  accruing,  or  which  could 
accrue,  to  the  lessee,  less  applicable 
transport.ition  allowances.  This  long- 
standing print:iple  is  set  forth  at 
§  2()6. 152(h).  and  is  discussed  below. 

Proposed  §  2()6.152!d)  would  provide 
that  if  the  maximum  lawful  price 
permitted  by  Federal  law  is  less  than  the 
value  determined  pursuant  to  the 
valuation  regulations  in  Part  2()ti.  then 
MMS  would  a(  cept  such  maximum  price 
as  the  value.  This  limitation  would  not 
tie  applicable  to  gas  sold  pursuant  to  a 
warranty  contract.  Also,  gross  proceeds 
still  would  be  a  minimum  value. 


Proposed  §  206.152(e)(1)  would 
provide  that  where  the  value  is 
determined  pursuant  to  the  benchmarks, 
MMS  approval  would  not  be  required. 
The  lessee  would  be  required  to  retain 
the  necessary  data  to  support  its 
benchmark  applications  for  monitoring, 
review,  and/or  audit.  MMS  could  direct 
the  lessee  to  use  a  different  value  if  it 
determines  that  the  lessee  has 
improperly  applied  the  regulations. 

Proposed  S  206.152(0  would  expressly 
provide  that  if  MMS  determines  that  the 
lessee  has  not  properly  determined 
value,  then  the  lessee  would  be  entitled 
to  a  credit,  or  would  be  required  to  pay 
additional  royalty,  plus  interest.  This 
could  occur  after  an  MMS  review  and/ 
or  audit  of  a  value  which  did  not  require 
prior  approval. 

F>roposed  S  206.152(g)  would  give  the 
lessee  the  option  to  seek  a  valuation 
from  the  MMS,  where  such  prior 
approval  otherwise  would  not  be 
required.  The  lessee  would  first  propose 
to  MMS  what  that  methodology  should 
be  and  provide  all  supporting 
documentation  for  that  proposal.  The 
MMS  would  then  establish  a  value  as 
soon  as  possible.  The  lessee  could  use 
its  proposed  value  until  MMS  issues  its 
determination  at  which  time  the  lessee 
would  be  required  to  adjust  its  previous 
reports  in  accordance  with  paragraph 

in- 
Proposed  S  206.152(h)  restates  the 

long-standing  principle  that  under  no 

circumstances  can  the  value,  for  royalty 

purposes,  be  less  than  the  gross 

proceeds  accruing,  or  which  could 

accrue,  to  the  lessee,  less  applicable 

transportation  allowances.  The 

definition  of  gross  proceeds  was 

discussed  earlier.  It  is  worth  noting 

again,  however,  that  the  gross  proceeds 

accruing  to  the  lessee  includes  all  costs 

paid  by  the  purchaser  of  the  gas  on 

behalf  of  the  seller,  This  principle  has 

been  upheld  in  several  cases:  Wheless 

Drilling  Co..  80  I.D.  599,  13  IBLA  21 

(1973);  Amoco  Production  Co..  29  IBLA 

234,  236  (1977);  Hoover  fr  Bracken 

Energies.  Inc..  52  IBLA  27,  88  I.D  7 

(1981),  affd.  723  F.2d  1388  (10th  Cir. 

1983).  Thus,  if  the  purchaser  reimburses 

the  seller,  or  pays  any  costs  on  behalf  of 

the  seller,  for  such  items  as  severance 

taxes,  gathering,  compressing,  or 

measuring,  then  the  seller  must  include 

those  reimbursed  costs  as  part  of  the 

gross  proceeds  upon  which  the  royalty 

value  is  determined. 

The  proposed  rules  in  paragraph  (i) 

would  retain  the  existing  requirement 

that  gas  operations  such  as  gathering, 

treating,  measuring,  and  compressing 

are  costs  incurred  to  place  the  gas  in 

marketable  condition  and  are  to  be 

borne  exclusively  by  the  lessee. 


Proposed  $  206.152(1)  also  would  provide 
that,  where  value  is  based  on  gross 
proceeds,  the  value  would  be  increased 
to  the  extent  those  gross  proceeds  were 
reduced  because  the  purchaser,  or  any 
other  person,  is  providing  certain 
services  the  cost  of  which  crdinarily  is 
the  responsibility  of  the  lessee  to  place 
the  gas  in  marketable  condition.  By  way 
of  illustration,  compressing  gas  to  meet 
pipeline  pressure  requirements  is  a  cost 
of  making  gas  marketable  that  must  be 
borne  by  the  lessee.  If  the  lessee  enters 
into  a  contract  where  the  purchaser 
agrees  to  compress  the  gas  and.  hence, 
the  contract  price  is  reduced  by  10  cents 
per  mcf,  MMS  would  add  the  10  cents 
per  mcf  back  to  the  gross  proceeds  to 
determine  the  value. 

Proposed  §  206.152(j)  would  expressly 
impose  a  diligence  requirement  on 
lessees.  For  example,  if,  pursuant  to  an 
arm's-length  contract,  a  lessee  could 
charge  its  purchaser  a  higher  price  as  of 
a  certain  date,  and  if  the  lessee  fails  to 
take  proper  and  timely  action  to  collect 
that  additional  money,  it  would  be  liable 
for  royalty  on  the  higher  value. 
However,  if  the  purchaser  refuses  to  pay 
and  the  lessee  enforces  its  right,  using 
reasonable,  documented  measures,  it 
would  not  be  required  to  pay  the 
additional  royalties  until  the  lessee's 
efforts  are  successfully  concluded.  The 
MMS  believes  that  this  regulation 
reflects  the  lessee's  obligation  to  operate 
the  lease  prudently  for  the  mutual 
benefit  of  itself  and  the  lessor. 

Proposed  S  206.152(j)  would  not 
operate  to  excuse  a  lessee  from  paying 
any  royalty  if.  for  example,  gas  were 
delivered  under  a  contract  and  the 
purchaser  failed  to  pay.  In  such  an 
event,  royalty  still  would  be  due  on  the 
value  of  the  gas.  This  section  is  intended 
to  apply  only  to  the  lessee's  obligation 
to  pursue  price  increases  to  which  it 
may  be  entitled  under  its  contract. 

Proposed  §206.153.  Valuation 
standards — processed  gas.  applies  to  all 
gas  production  to  which  the  provisions 
of  S  206.152  would  not  apply.  For  the 
most  part,  S  206.153  mirrors  proposed 
5  206.152.  The  arm's-length  philosophy 
and  mechanism  of  establishing  values 
are  the  same,  except  values  are 
established  for  all  commodities  that 
result  from  processing  gas;  i.e.,  the 
residue  gas  and  gas  plant  products.  In 
view  of  this  similarity,  a  section-by- 
section  analysis  will  not  be  repeated. 
However,  this  proposed  section  would 
provide  that  the  lessee  is  entitled  to  an 
allowance  for  the  reasonable  actual 
costs  of  processing  the  gas.  as  well  as  an 
allowance  for  the  reasonable  actual 
costs  of  transporting  the  gas  to  a  plant 
remote  from  the  lease  and  for 


transporting  residue  gas  and  gas  plant 
products  to  a  sales  point  remote  from 
the  plant.  Regulations  governing  the 
determination  of  allowances,  and 
limitations  on  allowances,  are  discussed 
below. 

Proposed  §  206.154,  Determination  of 
quantities  and  qualities  for  computing 
royalties,  paragraph  (aKl).  would 
require  that  royalty  be  computed  on  the 
basis  of  the  quantity  and  quality  of 
unprocessed  gas  in  marketable 
condition  at  the  point  of  royalty 
settlement  approved  by  MMS  for 
offshore  Leases  or  by  BLM  far  onshore 
leases.  In  those  instances  where  the 
lessee  sells  unprocessed  gas  at 
conditions  and/or  at  locations  other 
than  the  point  of  royalty  settlement 
condition  and  location  approved  by 
BLM  or  MMS,  paragraph  (a)(2)  would 
require  that  the  value  of  the 
unprocessed  gas  determined  pursuant  to 
§  206.152  be  adjusted  to  reflect  the 
quantity  and  quality  of  the  unprocessed 
gas  at  the  point  of  royalty  settlement 
approved  by  BLM  or  MMS.  Proposed 
§  206.154(b)  would  require  that  royalty 
be  computed  on  the  basis  of  the  quantity 
and  quality  of  the  residue  gas  and  gas 
plant  products  produced  by  a  processing 
plant.  Paragraph  (b)(2)  would  require 
that  the  value  of  the  residue  gas  and/or 
gas  plant  products  be  adjusted  to  reflect 
the  quantity  and/or  quality  of  the 
residue  gas  and/or  gas  plant  products 
attributable  to  a  lease.  Paragraph  (c) 
would  provide  the  requirements  for 
determining  the  residue  gas  and  gas 
plant  products  attributable  to  a  lease. 
Paragraph  (d)  would  provide  that  no 
credit  against  the  volumes  determined 
pursuant  to  paragraphs  (a)  through  (c), 
or  the  value  of  those  volumes,  would  be 
allowed. 

Proposed  §  206. 155.  Accounting  for 
comparison,  would  provide  in  paragraph 
(a)  that  where  a  lessee,  or  a  person  to 
whom  the  lessee  has  transferred  gas 
pursuant  to  a  non-arm's-length  contract 
or  no-contract  situation,  processes  the 
lessee's  gas  (including  where  the 
lessee's  arm's-length  contract  includes  a 
reservation  of  the  right  to  process  the 
gas),  and  if  after  processing  the  gas,  the 
residue  gas  is  not  sold  pursuant  to  an 
arm's-length  contract,  the  value,  for 
royalty  purposes,  shall  be  the  greater  of 
(1 )  the  value  of  the  residue  gas  and  gas 
plant  products  that  result  from 
processing  the  gas  determined  pursuant 
to  §  20ai53  (as  adjusted  for  any 
approved  processing  or  transportation 
deductions),  plus  the  value  of  any 
condensate  recovered  downstream  of 
the  point  of  royalty  settlement  without 
resorting  to  processing  or  (2)  the  value 
of  the  gas  prior  to  processing  at  the 


point  of  royalty  settlement,  determined 
in  accordance  with  §  206.152.  By  this 
proposal,  MMS  would  be  eliminating 
dual  accounting  in  situations  where  the 
value  of  residue  gas  is  determined  by 
the  market  pursuant  to  an  arm's-length 
contract.  However,  paragraph  (b)  wtiuld 
remind  lessees,  particularly  lessees  of 
Indian  leases,  that  the  comparison  of 
these  values  is  sometimes  required  by 
the  lease  terms  and,  as  previously  stated 
in  §  206.150(b),  those  lease  termsshall 
govern.  The  MMS  particularly  solicits 
comments  tMi  whether  this  proposal  for 
dual  accounting  should  be  adopted  or 
whether  MMS  should  maintain  the 
requirement  that  dual  accounting  be 
required  whenever  gas  is  processed. 
Proposed  §206.156,  Transportation 
allowances— general,  would  include  the 
general  requirements  for  the 
determination  of  transportation 
allowajKres  few  unprocessed  gas,  residue 
gas,  and  gas  plant  products.  Paragraph 
(a)  would  provide  that  where  the  value 
of  production  has  been  determined 
pursuant  to  |  206.152  or  f  206.153  at  a 
point  remote  from  the  lease,  MMS  shall 
allow  a  deduction  for  reasonable,  actual 
transportation  costs.  For  both  onshore 
and  offshore  leases,  this  would  include 
the  transportation  costs  from  the  lease 
to  the  sales  point  remote  from  the  lease. 
It  also  vwuld  include  transportation 
costs  from  the  lease  to  a  processing 
plant,  and  from  the  plant  to  the  sales 
point  remote  from  the  plant. 

Proposed  §  206.158(b]  would  impose  a 
limit  on  the  transportation  allowance. 
The  allowance  could  not  exceed  50 
percent  of  the  value  of  the  unprocessed 
gas,  residue  gas,  or  gas  plant  product 
determined  pursuant  fo  S  206.152  or 
§  206.153.  as  appropriate.  This  is  the 
same  limitation  which  exists  under 
current  MMS  onshore  procedures.  By 
way  of  illustration,  a  lessee  sells 
unprocessed  gas  with  a  delivery  point 
remote  from  the  lease.  The  lessee's  gross 
proceeds  under  an  arm's-length  sales 
contract  is  $2.00  per  met  and  the  lessee 
pays  a  third  party  $1.25  per  mcf  to 
transport  the  gas.  Proposed  S  206.156(b) 
would  limit  the  transportation 
allowance  to  $1.00  per  mcf.  TTierefore, 
the  lessee  would  be  required  to  pay 
royalty  based  on  a  value  of  $1.00  per 
mcf. 

Under  the  proposed  rules,  the  Director 
of  MMS  could  approve  an  allowance 
greater  than  the  50  percent  limit  for 
transportation  costs  if  the  lessee 
demonsti-ates  that  a  higher  allowance  is 
in  the  best  interests  of  the  lessor.  The 
lessee  must  provide  data  to  support  its 
request  to  the  Director.  Under  no 
circumstances  could  the  Director 
approve  an  allowance  that  would  result 


in  zero  royalty  pavTuents  during  any 
given  reporting  period.  As  an  alternative 
to  approving  allowances  greater  than 
the  50  percent  limit  for  transportation 
costs.  MMS  solicits  comments  on 
whether  it  should  allow  lessees  to  roll 
forward  to  subsequent  months  any  costs 
that  cannot  be  deducted  by  the  lessee  as 
a  result  of  the  limitation  on 
transportation  allowances  MMS 
particularly  solicits  comments  on  what 
circumstances  would  justify  rollinp 
forward  the  costs  in  excess  of  50  percent 
of  the  value  of  the  product  which  is  the 
proposed  limitation  on  transportation 
allowances. 

Proposed  5  206  156(c)  would  require 
that  transportation  costs  be  allocated 
among  all  the  products  produced  from  3 
lease  and  transported.  Specific 
regulations  on  this  allocation,  and  the 
limitations  on  the  allowance,  a.'-e 
discussed  in  more  detail  in  proposed 
§  206.157. 

Proposed  §  206.156(d)  would  provide 
that  if,  after  a  review  and/or  audit, 
MMS  determines  that  the  lessee 
imp'-operly  determined  a  transportation 
allowance,  then  the  les.see  would  be 
required  to  pay  any  additional  royalties, 
plus  interest,  or  would  be  entitled  to  a 
credit  without  any  interest. 

Proposed  §  206157.  Determination  of 
transportation  allowances,  would 
provide  the  procedure  for  determining 
the  transportation  allowance.  The 
allowance  would  be  substantially 
different  depending  upon  whether  tht 
lessee  has  an  arm's-length  contract  with 
a  third  party  to  provide  tran.sportation 
services,  or  whether  the  lessee  has  fa 
non-arm's-length  contract  or  no 
contract  such  as  those  situations  where 
the  lessee  has  an  interest  in  the  pipeline 
or  other  transportation  s>slem. 

Paragraph  (a)  would  apply  to  arm's- 
length  transportation  contract 
situations.  It  would  provide  that  the 
transportation  allowance  wiil  be  the 
reasonable,  actual  costs  for 
transportation  incurred  by  the  lessee 
under  that  contract  Pnor  MMS  approval 
would  not  be  required  before  the  lessee 
could  deduct  the  allowance  in 
computing  its  royalty  paj-ments. 
However,  the  contract  is  subject  to 
monitoring,  review,  and/or  audit  .MMS 
may  direct  a  lessee  to  use  a  different 
allowance  if  it  determines  that  the 
lessee  has  improperly  applied  the 
regulations.  Before  taking  an  allowance 
the  lessee  would,  unless  .MMS  specified 
a  different  procedure,  be  required  to 
submit  to  MMS  a  completed  page  one  of 
Form  MMS-4295  the  same  month  the 
allowance  first  is  reported  on  Form 
M.MS-2014,  Report  of  Sales  and  Royalty 
Remittance.  This  would  be  a  one-time 
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filins  applicable  to  all  months  in  the 
reporting  pt-riod.  The  allowance  would 
he  dcnifd  for  any  productiun  month  for 
which  d  Form  MMS-4295  i.s  not  rpceivfd 
by  the  due  date  for  the  Form  MV1S-2()14. 
Therefore,  if  a  lessee  be^jins  incurring 
transportation  costs  for  January  gas 
production  pursuant  to  an  arm'slensth 
contract,  and  if  it  did  not  submit  a  Form 
MMS-4295  until  April  15.  it  would  be 
entitled  to  an  allowance  only  for  M.in  h 
and  subsequent  months'  production  in 
the  reporting  period.  No  allowance 
would  be  permitted  for  January  and 
February,  and  the  lessee  wduld  be 
required  to  refund,  with  interest,  any 
allowance  which  was  taken 

Proposed  section  20*5  15r(al(J)  would 
provide  that  a  transportation  allowance 
determined  pursuant  to  an  arm's  length 
contract  would  remain  effective  for  a 
reporting  period  of  1-  mmiths.  or  until 
the  contract  is  modified  or  terminates, 
whichever  is  earlier  At  that  time,  the 
lessee  must  submit  a  new  page  one  of 
Form  MMS-4295  in  accordance  with 
5  2IMi  l.S7(c). 

,'\n  arm's-length  transportation 
contract  m.iy  include  more  than  one 
gaseous  product  and  may  not  allocate 
the  costs  among  the  gaseous  products. 
In  such  an  instance.  §  20t).1.57(a)(3) 
would  require  the  lessee  to  allocate  the 
costs  to  each  gaseous  product  in  the 
same  proportion  as  the  ratio  of  the 
volume  of  each  gaseous  product  to  the 
volume  of  all  gaseous  products. 
Proposed  §  206.157(a)(;))  would  consider 
all  gas  transported  in  determining 
transportation  costs.  However,  a 
transportation  allowance  would  not  be 
allowed  for  lease  production  which  is 
not  royalty-bearing. 

JVoposed  §  206.157(a)(4)  would  cover 
those  situations  where  both  gaseous  and 
liquid  products  are  transported  in  the 
same  transportation  facility  and  the 
costs  attributable  to  each  cannot  be 
determined  from  the  arms  length 
contract.  This  section  would  require  that 
the  lessee  propose  an  allocation 
procedure  lo  MMS  MMS  approval  of 
the  cost  allocation  would  be  required 
tiec  ,iuse  a  volunielni.  based  allocation 
method  may  not  be  as  appropriate  as  for 
transportation  systems  transporting  only 
gaseous  products.  The  lessee  would  use 
the  gas  transportation  allowance 
determined  m  accordance  with  its 
proposed  allocaliim  procedure  until 
MN1S  issues  a  determination  on  the 
transportation  allowance  ^oposed 
§  206.157(a)(4)  also  would  provide  for 
the  submission  of  the  lessee's  proposed 
allocation  within  a  prescribed  time. 
In  some  instances  an  arm's-length 
contract  for  transportatujn  will  not 
require  a  cash  payment  by  the  lessee. 
Instead,  the  transporter  wdl  be  entitled. 


for  example,  to  retain  a  percentage  of 
the  product.  In  such  an  event, 
§  206.157(a)(5)  would  require  the  lessee 
to  determine  the  dollar  value  equivalent 
of  those  volumes  lo  compute  its 
allowance.  Pursuant  to  §  21)6  157|a)|f)l, 
MMS  could  require  lessees  to  submit 
copies  of  arm's  length  transportation 
contracts  and  related  documents  within 
the  time  prescribed  by  MMS. 

Proposed  §  2l)6.157|b)(l )  provides  that 
if  the  lessee  does  not  have  an  arm's- 
length  contract  for  transporting  lease 
products,  but  has  a  non-arm  s-length 
contract  or  no  contract  because  it  has  an 
interest  in  the  pipeline  or  the 
transportation  facility,  then  the 
allowance  would  be  t)ased  upon  the 
lessee's  reasonable,  actual  costs  of 
transportation. 

Paragraph  (bl(2)  proposes  a  procedure 
similar  to  that  previously  discussed  for 
allowances  for  arm  s-leng'h  situations. 
The  allowance  approval  for  non-arm  s- 
length  or  no-contract  situations  is  also  a 
two-step  process,  consisting  of  a 
submittal  of  an  estimated  transportation 
allowance  for  the  current  12-month 
period  and  a  submittal  of  the  actual 
transportation  allowance  wilhin  90  d.iys 
after  the  end  of  the  12-month  period 
containing  the  actual  costs  incurred 
dunng  the  previous  12-month  period. 
Prior  MMS  approval  is  not  required 
before  comnumcing  transportation 
deductions  for  non-arm  s-length  or  no- 
contract  situations.  However,  unless 
MMS  specifies  differently,  a  completed 
page  one  of  Form  MMS— 1295  with  an 
estimated  allowance  must  be  received  in 
the  same  month  the  lessee  first  reports 
its  allowance  on  Form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance, 
or  the  allowance  will  be  denied  until 
Form  MMS-1295  is  filed.  This  filing 
would  be  effective  for  the  entire 
reporting  period.  Within  90  days 
following  the  end  of  the  12-month 
period,  the  lessee  would  submit  page 
one  of  Form  MMS— 1295  with  its  actual 
costs  incurred  during  the  previous  12- 
monlh  period  and  its  estimate  for  the 
succeeding  reporting  period 

Proposed  5  206,157|b)(:i|  would 
expressly  state  that  a  lessee  may  deduct 
Its  transportation  allowance  without 
prior  MMS  approval,  subject  to 
monitoring,  review,  and/or  audit  by 
MMS  When  necessary  or  appropriate. 
MMS  could  direct  a  lessee  to  modify  its 
estimated  or  actual  allowance 
dediH  tion 

Proposed  §  206.157(b)(4)  provides  that 
an  estimated  allowance  may  be  used  by 
lessees  for  facilities  that  are  in  a  start- 
up period. 

Proposed  §  206.157(b)(5)  would 
specify  the  types  and  nature  of  costs 
which  MMS  considers  acceptable  in 


determining  a  transportation  allowance 
for  nonarm's-length  or  no-contract 
situations.  The  categories  of  expenses 
are  operating  and  maintenance 
expenses,  overhead,  depreciation,  and  a 
return  on  undepreciated  capital 
investment  or,  alternately,  a  return  on 
the  initial  capital  investment  with  no 
allowance  for  depreciation  (see 
discussion  below).  Paragraphs  (b)(5)  (1) 
and  (ill  provide  a  list  of  operating  and 
maintenance  expense  categories  which 
MMS  considers  typical  operating  or 
maintenance  expenses.  Paragraph 
(b)(5)(iii)  would  provide  for  overhead  to 
be  included  as  a  transportation  cost. 
providing  that  the  overhead  is  directly 
attributable  or  allocable  to  the  operation 
or  maintenance  of  the  transportation 
system, 

MMS  IS  proposing  two  alternatives 
regarding  return  on  capital  investment 
finder  alternative  1.  paragraph  |b)(51(i\ ) 
would  provide  for  two  financial 
depreciation  methods;  straight-line 
depreciation  and  unit  of  production 
depreciation.  Accordingly,  depreciation 
would  be  based  on  the  useful  life  of  the 
equipment  or  the  life  of  the  reserves  the 
transportation  facility  services.  Also, 
salvage  value  must  be  observed  and 
equipment  could  not  be  depreciated 
below  a  reasonable  salvage  value. 

The  MMS  is  also  proposing  that  the 
establishment  of  a  transportation 
system  depreciation  schedule  would  not 
be  altered  because  of  a  recapitalization 
or  a  change  in  ownership.  A  lessee 
would  not  be  able  lo  depreciate  a 
transportation  system  using  a  schedule 
based  on  replacement  costs  or  any  other 
basis  other  than  actual  costs.  Similarly, 
a  change  in  ownership  cannot  be  a  basis 
for  a  change  in  the  depreciation 
schedule  for  allowance  purposes.  If,  for 
example,  a  transportation  system  has  a 
depreciatum  schedule  of  20  years  and 
has  been  depreciated  for  10  years  by  the 
first  owner  and  then  sold,  the  new 
second  owner  would  be  entit!'?d  to  the 
remaining  10  years'  depreciation  based 
on  the  original  capitalized  cost.  MMS 
specifically  would  like  comments  on 
whether  or  not  this  no-recapitalization 
provision  should  be  adopted  if 
alternative  1  is  adopted. 

As  alternative  2,  MMS  is  proposing  in 
subsection  (b)(5)(ivl  to  disallow  any  cost 
deduction  for  depreciation.  Instead, 
each  year  MMS  would  allow  an  amount 
equal  to  the  initial  capital  investment  in 
the  transportation  system  multiplied  by 
a  floating  rate  of  return,  as  discussed 
below.  Alternative  2,  if  adopted,  would 
be  supplemental  to  alternative  1  and  is 
proposed  to  apply  only  to  new 
transportation  systems  or  newly 
acquired  transportation  systems.  MMS 


would  like  commenters  to  address  the 
feasibility  of  alternative  2. 

Paragraph  (b)(5)(v)  would  establish 
the  rate  of  return  to  be  applied  to  either 
the  undepreciated  capital  investment 
under  alternative  1,  discussed  above,  or 
the  initial  capital  investment  under 
alternative  2.  also  discussed  above.  The 
rate  of  return  is  proposed  to  be 
determined  by  the  Moody  Aaa  corporate 
bond  rate  as  published  by  Moody's 
Investors  Services,  Inc.  in  Moody's  Bond 
Record  the  first  business  day  of  the 
reporting  period  for  which  the  allowance 
becomes  applicable.  At  the  beginning  of 
each  subsequent  12-month  period  that 
follows,  the  rate  would  be  redetermined. 

MMS  would  like  commenters  to 
address  whether  a  specific  rate  of  return 
for  each  lessee  should  be  used  and  how 
such  a  rate  of  return  would  be 
calculated. 

Proposed  §  206.157(b)(6)  would  set 
forth  the  requirement  that  the  lessee 
allocate  the  transportation  costs  to  each 
of  the  lease  products  transported  where 
more  than  one  lease  product  is 
transported  through  the  same  pipeline  or 
transportation  system.  In  such 
instances.  §  206.157(b)(6)  would  require 
the  lessee  to  allocate  the  costs  to  each 
lease  product  in  the  gasecus  phase  in 
the  same  proportion  as  the  ratio  of  the 
volume  of  each  lease  product  in  the 
gaseous  phase  to  the  volume  of  all  lease 
products  in  the  gaseous  phase.  All  gas 
would  be  treated  the  same  in 
determining  transportation  costs,  but  a 
transportation  allowance  would  not  be 
allowed  for  lease  products  that  are  not 
royalty-bearing. 

Proposed  §  206.157(b)(7)  would  cover 
those  non-arm's-length  and  no-contract 
situations  where  both  gaseous  and 
liquid  products  are  transported  in  the 
same  transportation  system.  Proposed 
5  206.157(b)(7)  would  require  that  the 
lessee  propose  an  allocation  procedure 
to  MMS.  MMS  approval  of  the  cost 
allocation  would  be  required  because, 
again,  a  volumetnc-based  allocation 
may  not  be  as  appropriate  as  for 
transportation  systems  transporting  only 
gaseous  products.  The  lessee  would  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  a  determination  on  the 
transportation  allowance.  Proposed 
§  206.157(b)(7)  also  would  provide  for 
the  submission  of  the  lessee's  proposal 
within  a  prescribed  time. 

Proposed  5  206.157(b)(8)  would 
authorize  MMS  to  require  supporting 
data  for  any  transportation  allowance 
reported  on  Form  MMS-42g5. 

Paragraph  (c)  would  set  forth  the 
reporting  requirements  subsequent  to 
the  initial  reporting  period.  Paragraph 


(c)(1)  would  require  page  one  of  Form 
MMS^295  to  be  submitted  within  90 
days  after  the  end  of  the  previous 
reporting  period  for  arm's-length 
contracts,  unless  MMS  approves  a 
longer  period.  For  non-arm's-length  or 
no-contract  situations,  a  completed  page 
one  of  Form  MMS-4295  would  be 
required  to  be  submitted  within  90  days 
following  the  end  of  the  reporting 
period,  unless  MMS  approves  a  longer 
period.  Regardless  of  whether  or  not 
transportation  is  conducted  under  arm's- 
length  contract,  non-arm's-length 
contract,  or  no-contract  conditions,  if 
Form  MMS-4295  is  not  timely  received, 
then  the  new  allowance  for  the 
succeeding  reporting  period  will  not  be 
effective  until  the  first  day  of  the  month 
a  proper  Form  MMS-4295  is  received  by 
MMS  and  will  be  applicable  to  any 
Form  MMS-2014  received  after  that 
date. 

Section  206.157(c)(2)  would  require 
that  transportation  allowances  under 
either  arm's-length,  non-arm's-length,  or 
no-contract  situations  be  reported  on  a 
separate  line  on  Form  MMS--2014, 
Report  of  Sales  and  Royalty  Remittance. 
Unless  otherwise  directed  by  MMS. 
lessees  are  not  to  report  values  that  are 
net  of  transportation  allowances. 

Proposed  §  206.157(c)(3)  would 
authorize  MMS  to  establish  reporting 
requirements  different  from  those 
specified  in  the  rules.  This  may  be 
necessary  for  workload  allocation  or 
other  reasons. 

If  the  actual  costs  are  different  from 
the  estimated  costs  used  to  determine 
the  allowance  for  transportation, 
proposed  §  206.157(d}  would  set  forth 
the  procedure  for  reporting  the 
adjustments  to  royalty  payments  to 
MMS.  The  procedure  would  be  different 
for  onshore  than  for  offshore  because  of 
the  refund  procedures  of  Section  10  of 
the  DCS  Lands  Act  [43  U.S.C.  1801  et 
seq.).  If  actual  allowances  differ  from 
estimated  allowances,  the  lessee  would 
be  required  to  pay  additional  royalty, 
with  interest,  or  would  be  entitled  to  a 
credit,  without  interest. 

Proposed  §  206.157(e)  would  provide 
that,  notwithstanding  any  other 
provision,  no  costs  that  result  from 
payments  for  actual  or  theoretical  losses 
would  be  allowed  for  gas  transportation. 
Thus,  if  an  arm's-length  transportation 
agreement  requires  the  lessee  to  pay  the 
transporter  for  actual  or  theoretical  line 
losses  (either  in  value  or  in  volume), 
such  costs  would  be  disallowed  by 
MMS.  Similarly,  even  if  a  transporter's 
tariff  includes  a  component  for  actual  or 
theoretical  losses,  such  costs  would  be 
disallowed.  The  valuation  regulations 
for  gas  in  this  Part  would  disallow  such 
actual  or  theoretical  losses  in 


determining  royalty  volumes  and  \  alues. 
The  MMS  also  would  disallow  any  such 
costs  in  non-arm's-length  contract  or  no- 
contract  situations. 

Paragraph  (f)  is  proposed  to  allow 
application  of  the  same  administrative 
or  computation  procedures  contained  in 
§  206.157  to  determine  other 
transportation  costs  when  valuing 
unprocessed  gas.  residue  gas.  or  gas 
plant  products  under  a  net-back 
procedure  or  other  valuation  procedure 
contained  in  Subpart  C  of  Part  206. 

It  is  the  intention  of  MMS  to  terminate 
all  existing  transportation  allowances 
with  the  issuance  of  final  rulemaking. 
This  termination  would  require  all 
lessees  to  follow  the  new  reporting 
requirements  to  be  eligible  for  the 
deduction  of  transportation  costs  for 
production  months  subsequent  to  the 
effective  date  of  the  final  rules. 
Procedures  for  claiming  actual 
allowances  for  periods  pnor  to  the 
effective  date  of  the  final  rules  will  be 
provided  at  the  time  of  final  rulemaking. 

Proposed  §  206.158.  Processing 
c.'Iowances — general,  would  include  the 
general  requirements  for  the 
determination  of  a  processing 
allowance.  Paragraph  (a)  would  allow  a 
deduction  for  the  reasonable  actual 
costs  of  processing  gas  where  the  value 
for  gas  is  determined  pursuant  to 
§  206,153 

Proposed  §  206, 158(b)  would  require 
that  processing  costs  be  allocated 
among  all  gas  plant  products,  and  a 
processing  allowance  determined  for 
each  gas  plant  product,  A  separate 
allowance  would  be  required  to  be 
determined  for  each  gas  plant  product 
and  processing  plant  relationship.  This 
provision  would  not  allow  the  costs  of 
processing  a  portion  of  a  gas  stream  in 
one  plant  to  be  deductible  from  the 
values  of  gas  plant  products  not 
produced  by  that  particular  plant. 
Natural  gas  liquids  (NGL)  would  be 
treated  as  one  gas  plant  product. 

Pioposed  §  206,158(:)  would  limit  the 
processing  allowance  to  66^3  percent  of 
the  value  of  each  gas  plant  product 
determined  pursuant  to  §  206,153.  less 
any  applicable  transportation 
allowances  determined  pursuant  to 
§§  206.156  and  206157.  This  provision 
would,  in  effect,  provide  for  the 
application  of  the  processing  allowance 
against  the  value  of  each  gas  plant 
product  at  the  tailgate  of  the  plant.  The 
MMS  Director  could  approve  a  greater 
allowance  if  the  lessee  demonstrates 
that  the  greater  allowance  is  m  the  best 
interests  of  the  lessor.  As  an  alternative 
to  approving  allowances  greater  than 
the  66^3  percent  limit  for  processing 
costs.  M.MS  solicits  comments  on 
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*«rhettipr  it  should  allow  lessees  to  roll 
forwHfd  to  Bifbspquent  rmwiths  any  cr»w«s 
tiiat  c«nnot  be  deducltHi  by  the  U'ssee  hs 
>i  rtvsnlt  of  the  limitation  on  procesBinj? 
(illowHncie*.  MMS  particularly  solK-.its 
comments  on  what  arcumstflnoes  would 
justify  rolliQR  forward  the  costs  in 
fxcr.ss  of  WV*^  pp.rcent  of  the  value  of 
tht:  HHS  plant  products  which  is  thp 
proposed  limitation  on  processinR 
Hllow,inc«is.  This  section  would  provide 
that  the  processing  allowance  could  not 
he  fipplied  HRainBt  the  value  of  the 
residue  rhs.  II  further  provndes  that  if 
there  is  no  residue  gas.  the  lessee  would 
propose,  for  MMS  s  approval,  a  gas 
plant  product  aRninst  which  no 
allowanop  could  be  takt-n. 

P<iriigrH[>h  (d)  would  set  forth  the 
liing-KStablished  principle  that  no 
proces.sin>{  cost  dtiduclion  would  be 
allowed  for  the  c:t)«t8  of  phtcing  lease 
products  in  niarkelHWe  condition.  For 
example,  if  hydroijeu.  sulfide  a  removed 
from  a  gas  stre.im  and  flarod.  no 
priK  essuig  cost  dtHJiiction  would  be 
alluweii.  HuweVLT.  if  hydrtignn  sulfide  is 
removed  from  gas  <ind  then  furlht:r 
processed  to  obtain  sulfur  which  is  lliea 
sold,  royalty  is  due  on  the  value  of  the 
sulfur,  but  an  allowance  fur  the 
proc(!8sing  (;usts  would  be  allowed  ui 
dL'terminiiig  die  value  of  the  sulfur 

Paragraph  |e)  wuidd  provide  thai  if  a 
lessee  improperly  deternimes  a 
processing  allowance,  the  lessee  would 
be  liable  for  any  additional  roya]lu;s, 
plus  interest,  or  would  be  entitled  to  a 
credit,  without  interest. 

Proposed  §  IVJfi.  159.  Determination  of 
processing  allowances,  would  provide 
the  procedure  for  determining  the 
processing  allowance,  which  is 
substaatially  different  depending  upon 
whether  the  lessee  has  an  arms  length 
contract  with  a  plant  operator  for  its 
processing,  or  whether  the  lessee  has  a 
non-arm's  length  u)ntract  or  no-conlrart 
situation,  such  as  those  situations  where 
the  lessee  has  an  interest  in  the  gas 
plant. 

Paragraph  (ajfll  would  apply  to  arm's- 
length  situations  It  would  provide  that 
the  processing  allowance  would  be  the 
actual  costs  for  pmressing  mrurrrd  by 
the  lessee  under  that  contract  Ttie 
MMS"s  approval  would  not  be  reqtiired 
before  the  leasee  could  deduct  the 
allowam  p  m  computing  its  royalty 
payments  Ho'wpver.  the  contract  is 
sul))ei:t  to  later  monitoring,  nview,  and,' 
or  Hiulit.  MMS  may  direct  a  lessee  to  use 
a  difTerent  allowanre  if  it  determines 
that  the  lessee  has  improperly  applied 
the  regul.itions  The  proposed  rule 
would  further  require  that  before  any 
deduction  could  be  taken,  the  lessee 
must  submit  to  MMS  a  completed  page 
one  of  Knrm  MMS-4109  the  same  month 


the  processing  allowance  first  ts 
reported  on  Form  MMS-2014,  Report  of 
Sales  and  Remittance.  The  deduction 
would  be  denied  for  any  prodTiction 
month  for  which  a  Form  MMS-4109  ts 
not  received  prior  to,  or  at  the  same  hmc 
as.  the  Form  MMS-2m4  for  that  month 
Therefore,  if  a  leasts  begins  incnrring 
procesfltng  costs  for  January  gas 
production  ptirsuant  to  an  arm's-length 
contract,  and  if  it  did  not  submit  a  Form 
MMS-4109  until  April  15,  it  would  be 
entitled  to  an  allowance  only  for  March 
and  sulwequent  months  production  in 
the  reporting  period.  No  allowance 
would  be  permitted  for  [anuary  and 
February',  and  the  lessee  would  be 
required  to  refund,  with  interest,  any 
allowance  that  was  taken. 

PaTft^raph  (aHZ|  would  provide  that 
any  allowances  determined  pursuant  to 
an  arm's-length  contract  would  be 
effective  for  a  reporting  period 
beginning  the  month  thut  the  lessee  first 
IS  authorized  to  deduct  a  processing 
allowance  and  would  continue  for  12 
months,  or  until  the  applicable  contract 
or  rate  tprminates  or  is  modified  or 
amended,  whichever  is  earlier.  At  the 
erd  of  the  rep<7rting  period,  the  lessee 
must  resubmit  page  one  of  Form  MMS- 
41()y. 

An  arm's-length  processing  contract 
may  irrclude  more  than  one  gas  plant 
product  and  may  allocate  the  costs 
among  thp  gas  plant  products.  !n  such  an 
instance.  §  206.15»(b}(3)  would  accept 
the  allocation  of  the  costs  to  each  gas 
plant  product  in  acctTtdance  with  the 
contract  A  prrw:essing  allowance  for 
lease  products  which  are  not  royalty- 
bearing  would  not  be  allowed. 

f>roposed  §  2(>6  ■!.■»{  a  1(4)  would  cover 
those  situations  where  more  than  one 
gas  plant  pnnlnct  is  produced  at  a  plant 
and  the  costs  attributable  to  each 
cannot  be  determined  from  the  arm's- 
length  contract  This  section  would 
require  that  the  lessee  propose  an 
allocation  pro<*dure  to  MMS.  The 
lessee  would  use  the  processing 
allowance  determined  in  accordance 
with  its  proposed  allocation  procedure 
until  MMS  issues  a  determination  on  the 
processing  allowance  Proposed 
§  2(W  159(a)(4)  also  would  prm-ide  for 
the  sulmussion  of  the  lessee's  proposal 
within  H  prescribed  time  If  the  approved 
allowance  differs  from  the  proposal,  the 
lessee  must  correct  its  reports.  The 
lessee  would  be  required  to  pay 
additional  royalties,  with  interest,  or 
would  ge<  a  credit,  without  interest. 

In  some  instances,  an  arm's-length 
c<mtract  for  processing  will  not  require  a 
cash  payment  by  the  lessee  Instead,  the 
processing  plant  owner  will  be  entitled, 
for  example,  to  retain  a  percentage  of 
the  gas  plant  products  In  such  an  event. 


5  20e.l59(a){51  would  require  the  lessee 
to  determine  the  dollar  vahie  equivalent 
of  those  volumes  to  compute  its 
allowance.  Pursuant  to  \  206.159(al(6), 
MMS  could  require  lessees  to  submit 
copies  of  arm's-length  processing 
contracts  and  related  documents  within 
the  time  prescribed  by  MMS. 

Proposed  S  206.15P(b)(ll  would 
provide  that  if  the  lessee  does  not  have 
an  arm's-length  contract  for  processing 
gas.  but  has  a  non-arm" s-length  contract 
or  no-conlracl  situation  because  it  has 
an  interest  in  the  processing  plant,  then 
the  allowance  would  be  based  upon  the 
lessee's  reasonable,  actual  costs  of 
processing  the  gas.  This  paragraph  aXso 
provides  that  allowances  are  subject  to 
monitoring  review,  and/or  audit,  and 
that  for  non-arm's-length  or  no-contract 
situations.  MMS  approval  is  not 
required. 

Paragraph  (b)(2)  proposes  a  procedure 
similar  to  that  previously  discussed  for 
allowances  for  arm's-length  situations. 
The  allowance  approval  for  non-arm'»- 
length  or  no-contract  situations  is  also  a 
twostep  process,  consisting  of  a 
subnuttal  of  an  estimated  processing 
allowanoe  for  the  current  12-monlh 
period  and  a  submittal  of  the  actual 
prcK)es8ing  allowance  within  90  days 
after  the  end  of  the  12-month  period, 
containing  the  actual  costs  incurred 
during  the  previous  12-month  period. 
The  MMS  approval  is  not  required  prior 
to  commencing  processing  allowance 
deductions  for  non-arm's-length  or  no- 
contract  situations.  The  MMS  must 
receive  a  completed  Form  MMS— 4109 
with  an  estimated  allowance  in  the 
same  month  the  lessee  first  reports  its 
allowance  on  Form  MMS-2m4.  Report 
of  Sales  and  Royalty  Remittance,  or  the 
allowance  will  be  denied  until  Form 
MMS-410a  completed  in  its  entirety 
with  accompanying  schedules,  is  filed. 
This  is  a  one-time  filing  effective  for  the 
entire  reporting  period.  Within  90  days 
following  the  end  of  the  12-month 
period,  the  lessee  would  submit  Form 
MMS-^log  with  its  actual  costs  incurred 
during  the  previous  12-month  period  and 
Its  estimate  for  the  succeeding  reporting 
period. 

Proposed  5  a06.159(b)(3)  would 
provide  that  an  estimated  allowance 
may  be  used  by  lessees  for  processing 
plants  systems  that  are  in  a  start-up 
period 

Proposed  §  206  159(b)14)  would 
specify  the  types  and  nature  of  costs 
which  MMS  considers  acceptable  in 
determining  a  processing  allowance  for 
non-arms-length  or  no  contract 
situations.  T^e  categories  of  expenses 
are  operating  and  maintenance 
expenses,  overhead,  depreciation,  and  a 


return  on  undepreciated  capital 
investment  or,  alternatively,  a  return  on 
the  initial  capital  investment  with  no 
allowance  for  depreciation — see 
discussion  below.  Paragraph  (b)(4)  (i) 
and  (ii)  provide  a  hst  of  operating  and 
maintenance  expense  categories  which 
MMS  considers  typical  operating  or 
maintenance  expenses.  Paragraphs 
(b)(4)(iii)  would  provide  for  overhead  to 
be  included  as  a  processing  cost, 
providing  the  overhead  is  directly 
attributable  or  allocable  to  the  operation 
or  maintenance  of  the  processing  plant. 

MMS  is  proposing  two  alternatives 
regarding  return  on  capital  investment. 
Under  alternative  1,  paragraph  (b)(4)(iv) 
would  provide  for  two  financial 
depreciation  methods:  Straight-line 
depreciation  and  unit  of  production 
depreciation.  Accordingly,  depreciation 
would  be  based  on  the  useful  life  of  the 
equipment  or  the  life  of  the  reserves  the 
processing  plant  services.  Also,  salvage 
value  must  be  observed  and  equipment 
could  not  be  depreciated  below  a 
reasonable  salvage  value. 

The  MMS  is  also  proposing  that  the 
establishment  of  a  processing  plant 
depreciation  schedule  would  not  be 
altered  because  of  a  recapitalization  or 
a  change  in  ownership.  A  lessee  would 
not  be  able  to  depreciate  a  processing 
plant  using  a  schedule  based  on 
replacement  costs  or  any  other  basis 
other  than  actual  costs.  Similarly,  a 
change  in  ownership  cannot  be  a  basis 
for  a  change  in  the  depreciation 
schedule  for  allowance  purposes.  If,  for 
example,  a  processing  plant  has  a 
depreciation  schedule  of  20  years  and 
has  been  depreciated  for  10  years  by  the 
first  owner  and  then  sold,  the  new 
second  owner  would  be  entitled  to  the 
remaining  10  years'  depreciation  based 
on  the  original  capitalized  cost.  MMS 
specifically  would  like  comments  on 
whether  or  not  this  no-recapitalization 
provision  should  be  adopted  if 
alternative  1  is  adopted. 

As  alternative  2,  MMS  is  proposing  in 
subsection  {b)(4)(iv)  to  disallow  any  cost 
deduction  for  depreciation.  Instead, 
each  year  MMS  would  allow  an  amount 
equal  to  the  initial  capital  investment  in 
the  processing  plant  multiplied  by  a 
floating  rate  of  return,  as  discussed 
below.  Alternative  2.  if  adopted,  would 
be  supplemental  to  alternative  1  and  is 
proposed  to  apply  prospectively  only  to 
new  plants  or  newly  acquired  plants. 
MMS  would  like  commenters  to  address 
the  feasibility  of  alternative  2. 

Paragraph  (b)(4)(v)  would  establish 
the  rate  of  return  to  be  applied  to  either 
the  undepreciated  capital  investment 
under  alternative  1,  discussed  above,  or 
the  initial  capital  investment  under 
alternative  2,  also  discussed  above.  The 


rate  of  return  is  proposed  to  be 
determined  by  the  Moody  Aaa  corporate 
bond  rate  as  published  by  Moody's 
Investors  Services,  Inc.  in  Moody's  Bond 
Record  the  first  business  day  of  the 
reporting  period  for  which  the  allowance 
becomes  applicable.  At  the  beginning  of 
each  subsequent  12-month  period  that 
follows,  the  rate  would  be  redetermined. 

MMS  would  like  commenters  to 
address  whether  or  not  a  specific  rate  of 
return  for  each  lessee  should  be  used 
and  how  such  a  rate  of  return  would  be 
calculated. 

Proposed  S  206.159(b)(5)  would  set 
forth  the  requirement  that  the  lessee 
allocate  the  processing  costs  to  each  gas 
plant  product.  In  such  instances. 
§  206.159(b)(5)  would  require  the  lessee 
to  allocate  the  processing  costs  to  each 
gas  plant  product  based  upon  generally 
accepted  oil  and  gas  accounting 
principles. 

Paragraph  (c)  would  set  forth  the 
reporting  requirements  subsequent  to 
the  initial  reporting  period.  Paragraph 
(c)(1)  would  require  that  page  one  of 
Form  MMS-4109  be  submitted  within  90 
days  after  the  end  of  the  previous 
reporting  period  for  arm's-length 
contracts,  unless  MMS  approves  a 
longer  period.  For  non-arm's-length  or 
no-contract  situations,  a  Form  MMS- 
4109,  completed  in  its  entirety  with 
accompanying  schedules,  would  be 
required  to  be  submitted  within  90  days 
following  the  end  of  the  reporting 
period,  unless  MMS  approves  a  longer 
period.  Regardless  of  whether  gas 
processing  is  conducted  under  arm's- 
length  contract,  non-arm's-length 
contract,  or  no-contract  conditions,  if 
Form  MMS-4109  is  not  timely  received, 
then  the  new  allowance  for  the 
succeeding  reporting  period  will  not  be 
effective  until  the  first  day  of  the  month 
a  proper  Form  MMS-4109  is  received  by 
MMS  and  would  be  applicable  to  any 
Form  MMS-2014  received  after  that 
date.  The  lessee  would  be  required  to 
refund,  with  interest,  any  unauthorized 
allowance  that  was  taken. 

Section  206.159(c)(2)  would  require 
that  processing  allowances  under  either 
arm's-length,  non-arm's-length  or  no- 
contract  situations  be  reported  on  a 
separate  line  on  Form  MMS-2014, 
Report  of  Sales  and  Royalty  Remittance. 
Unless  otherwise  directed  and  approved 
by  MMS,  lessees  are  not  to  report  values 
that  are  net  of  processing  allowances. 

Proposed  {  206.159(c)(3)  would 
authorize  MMS  to  establish  reporting 
requirements  different  from  those 
specified  in  the  rules.  This  may  be 
necessary  for  workload  allocation  or 
other  reasons. 

If  the  actual  costs  are  different  from 
the  estimated  costs  used  to  determine 


the  processing  allowance,  proposed 
§  206.159(d)  would  set  forth  the 
procedure  for  reporting  the  adjustments 
to  royalty  payments  to  the  MMS.  The 
procedure  would  be  different  for 
onshore  than  for  offshore  because  of  the 
refund  procedures  of  Section  10  of  the 
OCS  Lands  Act  (43  US  C  1801  et  seq.). 
If  actual  allowances  differ  from 
estimated  allowances,  the  lessee  woul' 
be  required  to  pay  additional  royalty, 
with  interest,  or  would  be  entitled  to  a 
credit,  without  interest. 

Paragraph  (e)  would  apply  the  same 
administrative  or  computation 
procedures  contained  in  §  206  159  to 
determine  other  gas  processing  costs 
when  valuing  gas  under  a  net-back 
procedure  or  other  valuation  procedure 
contained  in  Subpart  C  of  Part  206. 

As  with  transportation  allowances,  it 
is  the  intention  of  MMS  to  terminate  all 
existing  processing  allowances  with  the 
issuance  of  final  rulemaking  Again, 
lessees  would  be  required  to  follow  the 
new  reporting  requirements  to  be 
eligible  to  deduct  processing  costs  for 
product  months  subsequent  to  the 
effective  date  of  the  final  rulemaking 

The  MMS  is  aware  of  the 
extraordinary  costs  inherent  in  some 
offshore  operations  and  also  of  the 
extensive  facilities  needed  to  process 
the  deep  sour  gas  that  is  being  produced 
from  some  leases  today.  MMS  requests 
comment  on  whether  or  not  the  final 
regulations  should  provide  that  unusual 
or  unconventional  post-production  costs 
be  allowed  as  a  deduction  in 
determining  royalty  values  regardless  of 
whether  those  costs  are  incurred  on  or 
off  the  lease. 

The  proposed  oil  valuation  regulations 
(52  FR  1858,  January  15, 1987)  include 
proposed  revisions  to  30  CFR  Part  207, 
governing  such  matters  as  contract 
retention.  These  provisions  would  be 
applicable  also  to  unprocessed  gas, 
residue  gas,  and  gas  plant  products. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOl) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  This  proposed  rulemaking 
is  to  consolidate  Federal  and  Indian  gas 
royalty  valuation  regulations:  to  clarify 
DOl  gas  royalty  valuation  policy:  and  to 
provide  for  consistent  royalty  valuation 
policy  among  all  leasable  minerals. 

Regulatory  Flexibility  Act 

Because  this  rule  primarily 
consolidates  and  streamlines  existing 
regulations  for  consistent  application. 
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(here  are  no  M^nificant  Mcklitktiuil 
requirt'mtinU  or  burdejis  pit»otil  uptjn 
srik.ill  buKineuM  entities  aii  a  ^(^Sllil  uf 
inipluinCTitaliori  uf  this  propoht'd  rulf. 
I'hcrffore.  thf  IXil  hdg  detemiiiietJ  that 
ttiia  rolffliakin^  ^il\  not  havi-  « 
■sigmfjcant  «<;(jn(inuc  effect  tHi  a 
sutifitunlial  number  <if  hitihII  entities  and 
(ii)fs  nut  ri?qiiirf  a  rejjuidtury  flexibiiity 
analy.*.!!*  uiiiitir  the  RtjjuUtury  Klf'xibjlity 
Acl  (5  U.S.C  t)lU  et  M'4  ). 

Paperwork  Rpduction  Act 

I  hi-  mforiTiation  collection  cuid 
rt-cordkecpin^  rpqiiiremcnts  located  at 
§  5  2(>t')  157  and  200  159  of  this  rule  h.is 
bi't'ii  siibmiltrd  to  ttii-  Ofricf  of 
S!.in.iRfnii'nt  .ind  niid>;"t  lONTDj  for 
,i[ipr.iv.il  under  44  II.S.C.  35(n  et  seq. 
1  he  collection  of  this  infornwtion  will 
not  be  required  until  it  has  been 
.ijiprfiveri  by  OMH, 

lessee  repiirlinji;  requirements  will  be 
(.  ilirt-tl   AH  e;.is  sales  cnntrncts, 
li.inspnrtation  ;)preement.s  and  g.is 
processing  rnntracts,  as  well  as  any 
other  axreements  affecting  value,  wiJl  be 
re()uireil  to  be  retained  by  the  lessee. 
but  will  only  be  required  to  be  sufifnitted 
upon  request  rather  than  routinely,  as 
under  the  existing  repibitinns. 

National  En^  irunmontal  Policy  Afi  of 
1969 

It  is  hereby  deierrnmed  th.it  thi^ 
r  ilemakinK  does  not  constitute  a  mntor 
I  edfral  action  sitjnifirantly  affectinj!  the 
(|iiality  of  the  human  environment  and  a 
lietailed  slalement  pnrsiiant  1o  section 
li)J|J|((;i  of  the  National  Knvironmenlal 

I'oiirv  Act ofi't«q(42 use  As.-^^i^nni 

IS  not  re(|inred 

Public  Comment  Procedures 

A.  Written  ComminLs 

The  public  is  invited  to  partiiijiate  in 
this  proceeding  by  submitting  data, 
views,  or  arguments  with  respect  to  this 
notice  All  comments  should  be 
submitted  by  4:;tll  p  m  .  m  s  t..  of  the  day 
specified  in  the  ■'DATCS"  section  to  the 
appropriate  address  iiulicciled  in  the 
■ADDRESSES"  section  of  this  preamble 
,nui  shinild  be  identified  on  the  outside 
envelope  aiKJ  on  documents  submitted 
with  the  dt'sixiidlion     Kevistoti  of  (.as 
Royalty  Valuation  Kexuldiioiis  and 
Related  I'opics.    All  conmients  received 
by  the  MMS  will  be  available  for  public 
msp€t:tion  in  Room  K104.  Building  H.'). 
Denver  f-ederal  Onter,  bakewoad. 
Colorado.  Utween  the  hours  of  8:(M)  ajn 
and  4(H)  p.m..  MonddV  ihrouKh  Kntlay. 

Any  information  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submilttHl  in 
vMitui^.  one  copy  only    I  he  NLVbS 
reserve*  the  nglit  to  dettraiiiie  lt»f 


confidential  atalus  of  the  tafuratatiun  or 
data  and  to  treat  it  according  to  its 
independent  delenmnalion, 

H  Public  Hearing 

(1 1  Procmhire  for  mt/uests  to  make 
,iraJ presantatjoiis:  The  time  find  place 
for  the  heanns  are  in<lK;«t«Hi  m  th« 
■OATES"  and  "AOPWesSCS"  sections  of 
the  preamble 

Written  rpqursts  for  an  opportunity  to 
make  an  oral  presentation  should 
contain  a  business  telephone  number 
and  also  a  telephone  number  where  the 
presenter  may  be  cjjntacted  durinjj  the 
day  prior  to  the  hetiring.  Those  selected 
to  be  heard  at  the  hearing  will  be 
noljfu'd.  Presenters  will  be  i^uired  to 
siibmil  50  (jjpies  of  iheir  statament  to 
M.MS  at  the  address  mdicaled  in  the 
"ADDRESS"  section  above. 

\Z]  Conduct  of  the  hearing:  MMS 
reserve*  the  ri«lit  to  select  the  persona 
to  lie  heard  at  the  beanng  (m  the  event 
there  are  more  requests  to  be  heard  than 
time  .lUuws).  to  Bt^edule  their 
respective  j)re8entation8.  and  to 
estafilish  the  procedurffs  jfoverning  the 
(  oiuluct  of  the  heariny  The  lenj^th  of 
each  presentation  may  bt?  limited,  based 
upon  the  number  of  persons  requesting 
to  be  heard 

.'\  Department  of  the  Interior  official 
will  tie  designated  to  preside  at  the 
heanng  This  will  not  be  a  judicial  type 
hearing  Questions  may  be  askwl  only 
h\  those  conducting  the  hearing.  At  the 
conclusion  of  all  inituil  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebutul 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limiUtioru. 
Anyone  wishing  to  ask  a  question  at 
the  heann«  may  submit  the  question,  m 
writing,  to  the  presiding  offiner.  The 
presiding  offKjer  will  determine  whether 
the  question  is  relevant,  and  whether 
time  limitations  permit  it  to  he  pref»ente<i 
for  answer  at  the  heanng 

Any  further  prncedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  opening  of  the  hearing 
A  transcj-ipt  of  Llie  hearing  will  be 
made.  The  entu-e  record  of  the  he-aring. 
including  the  transcnpl.  will  be  retained 
by  the  MMS  and  made  available  for 
inspection  in  Room  F,104.  Bailding  85. 
Denver  Kwieral  Center.  Lakewood. 
Colorado,  b>etween  the  hours  H-IX)  a.m. 
and  4:(X)  p  m  ,  Monday  through  Friday.  A 
copy  of  the  Iranscrip!  may  be  purchased 
frnni  the  reporier 


List  of  SuhiectB 

30  CFR  Part  2PZ 

Continental  shell  Government 
contracts.  Mineral  royalties.  Oil  and  gas 
exploration.  Pubhc  lands -ramcjral 
resources.  Reporting  and  recordkeeping 

requirements. 

30  CFR  Part  W6 

Continental  shelf.  Geolh«rmal  energy. 
CJovernrrwnt  contracts.  Mineral 
royaltiea.  Oil  and  gaB  exploration.  PubUc 
l.inds-Miueral  resonrces, 

Datpd  January  B  ffT. 
I  Steven  Gtilas. 

Assistant  Secretary.  Land  and  Minerals 
Mi:no)CpmHat. 

SUBCHAPTER  A— ROYALTY 
MANAGEMENT 

For  the  reasons  set  out  in  the 
preamble,  the  follo*ving  amendments  are 
proposed  to  be  made  to  30  CFH  Parts  202 
and  206 

PART  202-1  AMEMDEDl 

,ill  CFR  Part  202  is  amended  as  follows; 

1.  The  authority  citation  for  Part  2ti2  is 
revised  to  read  as  follows: 

Autti«Tri»v:  2S  V  S  C  3W  et  seq  ;  2.S  tI.S  C 
35«.a  et  8pq.;  25  U5  C  21(Tt  el  seq  :  30  US  C 
181  el  st()    »  U.S.C  351  et  seq.:  30  U.S.C 
1001  pt  »i^.;  SO  US  C  1-01  el  seq  ;  4-3  U  S.C. 
1.101  et  »eq.;  43  U.S.C  1331  et  seq.,  and  43 
U  S.C.  1801  et  ieq. 

2.  The  table  of  contents  for  Subpart  D 
IS  revised  to  read  as  follows: 

Subpart  D— Federal  and  Indian  Gas 

S.«: 

202  1, SO     Royalty  on  gas 
202.151     Royalty  oo  processed  gas 
;!(!.:  1S2     Stand«r<ii  for  repjirlinn  and  paying 
roy<iltie!i  un  gai- 

3.  The  heading  for  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  D— Federal  and  Indian  Gas 

4.  Sections  202.150  and  202.151  of 
Subpart  D  are  revised  to  read  as 

follows: 

§202.150    Royafty  on  gas. 

(a)  The  royalty  un  gas.  except  helium 
produced  from  Federal  leases,  shall  be 
at  the  rale  established  by  the  terms  of 
the  lease.  Royalty  shall  be  paid  in  value 
unless  MMS  requires  payment  m-kind. 

|b)|l)  All  gas  (except  gas  unavoidabl|r 
lost  or  used  on.  or  for  the  benefit  of.  the 
lease,  including  that  gas  used  off-lease 
for  the  benefit  of  the  lease  when  such 
off  lease  use  is  permitted  by  the 
appropnate  agency!  produced  from  a 
Federal  or  Indian  lease  subject  to  this 
Part  is  subiect  to  royalty. 


(2)  For  a  lease  which  is  part  of  a 
unitized  or  communitized  area  the 
volume  of  royalty  free  gas  used  off-lease 
for  the  benefit  of  the  lease  shall  be 
limited  to  the  volume  which  is  equal  to 
the  ratio  of  lease  production  to  total 
unitized  or  conununitized  area 
production  multiplied  by  the  total 
volume  of  gas  used  off-lease  for  the 
benefit  of  ^e  unitized  or  communitized 
area. 

(3)  Where  the  terms  of  any  lease  are 
inconsistent  with  this  secbon,  the  lease 
terms  shall  govern  to  the  extent  of  that 
inconsistency. 

(cj  In  those  instances  where  the  lessee 
of  any  lease  committed  to  a  Federally 
approved  unitization  or  communilization 
agreement  does  not  actually  take  the 
proportionate  share  of  the  agreement 
production  attributable  to  its  lease  in 
accordance  with  the  terms  of  the 
agreement,  that  production  is  subject  to 
the  royalty  payment  and  reporting 
requirements  of  this  Title.  The  value  for 
royalty  purposes  of  that  production  will 
be  determined  in  accordance  with  Part 
206.  In  applying  the  requirements  of  Part 
206,  the  circumstances  involved  in  the 
actual  disposition  of  the  production 
shall  be  considered  as  controlling  in 
arriving  at  the  vahie  for  royalty 
purposes  as  if  the  person  actually  selling 
or  disposing  of  the  production  were  the 
lessee  of  the  Federal  or  Indian  lease 

§202.151     Royatty  on  proceMMi  gas. 

(a)  A  royalty  as  provided  in  the  lease 
shall  be  paid  on  the  value  of  the  residue 
gas  and  ail  gas  plant  products  resulting 
from  processing  the  gas  produced  from  a 
lease  subject  to  this  Part  The  MMS 
shall  authorize  a  processing  allowance 
for  the  reasonable,  actual  costs  of 
processing  the  gas  produced  from 
Federal  and  Indian  leases.  Processing 
allowances  shall  be  determii>ed  in 
accordance  with  Subpart  D  of  Part  206 
of  this  Title. 

(b)  A  reasonable  amount  of  residue 
gas  shall  be  allowed  royalty  free  for 
operation  of  the  processing  planL  but  no 
allowance  shall  be  made  for  boosting 
residue  gas  or  other  expenses  incidental 
to  marketing. 

(c)  No  royalty  ia  due  on  residue  gas  or 
any  gas  plant  product  resuhing  from 
processing  gas  which  is  reinjected  into  a 
reservoir  within  the  same  lease,  mut 
area,  or  communitized  area,  when  the 
reinjection  is  included  in  a  plan  of 
development  or  operations  and  the  plan 
has  received  BLM  or  MMS  approval  for 
onshore  or  offshore  operations, 
respectively,  until  such  brae  as  they  are 
finally  produced  from  the  reservoir  for 
sale  or  use  off-lease. 

5,  Section  202.152  is  revised  to  read  as 
follows: 
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§202.1S2    Standante  for  reporting  and 
paying  royaWea  on  gas. 

(a)(l]  Gas  volumes  and  Btu  heating 
values,  if  applicable,  shall  be 
determined  under  the  same  degree  of 
water  saturation.  Gas  volumes  shall  be 
reported  in  units  of  one  thousand  cubic 
feet  [mcO,  and  Btu  heating  value  shall 
be  reported  at  a  rate  of  Btu's  per  cubic 
foot,  at  a  standard  pressure  base  of 
14.73  pounds  per  square  inch  absolute 
(psia)  and  a  standard  temperature  base 
of  60  *F;  provided,  however,  that  for 
DCS  leases  in  the  Gulf  of  Mexico,  gas 
volumes  and  Btu  heating  values  shall  be 
reported  at  a  standard  pressure  base  of 
15.025  psia  and  a  standard  temperature 
base  of  60  *F.  Gas  volumes  and  Btu 
heating  values  shall  be  reported,  for 
royalty  purposes,  an  the  same  water 
vapor  saturated  or  unsaturated  basis 
prescribed  by  Federal  Energy 
Regulatory  Commission  (FERC) 
regulation,  or  on  the  basis  prescribed  in 
the  lessee's  gas  sales  contract  if  the 
sales  are  not  subject  to  FERC  regulation, 
or  the  prescribed  basis  does  not  result  in 
a  conflict  with  FERC  regulation. 

[2]  The  frequency  and  method  of  Btu 
measurement  as  set  forth  in  the  lessee's 
contract  shall  be  used  for  reporting 
purposes.  However,  the  Btu  value  shall 
be  measured  at  least  semiannually  by 
recognized  standard  industry  testmg 
methods. 

(b)(1)  Residue  gas  and  gas  plant 
product  volumes  shall  be  reported  as 
specified  herein. 

(2)  Carbon  dioxide  (COi).  nitrogen 
(N}).  helium  (He),  and  residue  gas  shall 
be  reported  using  the  same  standards 
specified  in  ptaragrapb  (a). 

(3)  Natural  gas  liquids  fNGL)  volumes 
shall  be  reported  in  standard  U.S. 
gallons  (231  cubic  inches)  at  60  'F. 

(4)  Sulfur  (S)  volumes  shall  be 
reported  in  long  tons  (2.240  pounds). 

PART  206— {AMENDED] 

30  CFR  Part  206  is  amended  as  follows: 

1.  The  authority  citation  for  Part  206  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  »eq.;  25  U  S.C. 
396a  et  seq.;  25  U.S.C.  2101  et  seq  :  30  U  S.C. 
181  et  »eq.:  30  US  C  351  et  seq,:  30  US  C. 
1001  et  »eq.:  30  U.S.C.  ITOl  et  seq.:  43  U.S.C 
1301  et  seq.;  43  U.S.C  1331  et  seq.;  and  43 
use.  1801  et  seq, 

2.  The  table  of  contents  for  Subpart  D 
is  revised  to  read  as  follows: 

Subpart  D— federal  and  Indian  Gas 

206,150     Ptrrpose  and  scope 
206151     Definitions 

206  152     Valuation  standards — unprocessed 
gas. 


Sea 

206.153    Valuation  standards — processed 

gas. 
206  154     Detenninsrion  of  quantities  end 

qualiUes  for  computing  ro><illies. 
206.155  Accounting  for  comparison. 
206156     Transportation  allpwances — 

genera! 
206  157     Determinfition  of  trsn. "porta Hon 

allowances 
206  158     Processinj!  allowanres — general 
206  159     Determination  of  processing 

allowances. 

3.  The  headmg  for  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  D— Federal  and  Indian  Gas 

4.  Sections  206.150,  206.151,  and 
206.152  are  revised  to  read  as  follows: 

§  206.150    Purpose  and  scope. 

(a)  This  subpart  is  applicable  to  all 
gas  produced  from  Federal  and  Indian 
(Tnbal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservation). 

(b)  If  the  specific  provisions  of  any 
statute  or  treaty,  or  any  oil  and  gas  lease 
subject  to  the  requiremenls  of  this  pari, 
are  inconsistent  with  any  regulation  in 
this  part,  then  the  lease,  statute,  or 
treaty  provision  shall  govern  to  the 
extent  of  that  inconsistency. 

(c)  All  royalty  payments  made  to 
MMS  are  subject  to  later  audit  and 
adjustment. 

(d)  If  BLM  determines  that  gas  was 
avoidably  lost  or  wasted  frcn  ar. 
onshore  lease,  or  gas  was  drained  from 
an  onshore  lease  upon  which 
compensator^'  royalty  is  due.  or  MMS 
determines  that  gas  was  avoidably  lost 
or  wasted  from  an  offshore  lease,  then 
the  value  of  the  gas  shall  be  determined 
in  accordance  with  this  part. 

(e)  If  a  lessee  receives  compensation 
through  insurance  coverage  or  other 
arrangements  for  gas  unavoidably  lost, 
royalties  at  the  rate  specified  in  the 
lease  are  to  be  paid  on  the  amount  of 
compensation  received. 

§206.151     Dsnnmons. 

(a)  Alaska  .Va/Zve  Corporation  means 
any  of  the  twelve  Alaska  Native 
Regional  Corporations  formed  pursuant 
to  the  Alaska  Native  Claims  Settlement 
Act  fA.NCSA),  43  use  1606  and 
which,  by  virtue  of  the  acquisition  of 
land  pursuant  to  A.NCSA.  as  amended 
and  supplemented,  owns  all  or  part  of 
the  lessor's  interest  in  a  lease  or  is 
entitled  to  distribution  of  a  portion  of 
the  revenues  derived  from  a  lease 

(b)  Alhwance  means  an  authorized  or 
an  MMS-accepted  or  -approved 
deduction  in  determining  value  for 
royalty  purposes.  "Processing 
allowance"  means  an  allowance  for  the 
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reasonable,  actual  costs  incurred  by  the 
lessee  foi  processing  gas,  or  an  MMS- 
accepted  or  -approved  deduction  for 
costs  of  such  processing. 
"Transportation  allowance"  means  an 
allowance  fur  the  reasonable,  actual 
costs  incurred  by  the  lessee  for  moving 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  to  a  point  of  sale  or  point 
of  delivery  remote  from  the  lease,  unit 
area,  communitized  area,  or  processing 
plant  or  an  MMS-accepted  or  -approved 
deduction  for  costs  of  such 
transportation,  determined  pursuant  to 
this  subpart. 

(( 1  Arfu  means  a  geographic  region  at 
If.ist  HS  hirge  as  the  defined  limits  of  an 
oil  and/or  gas  field,  in  which  oil  and/or 
gas  lease  products  have  similar  quality 
and  economic  characteristics. 

(d)  Arni's-h'iiiith  contmct  means  a 
contract  or  agreement  between 
independent,  nonaffiliated  persons.  For 
purposes  of  this  sutipart,  two  persons 
are  affiliated  if  one  person  controls,  is 
controlled  by.  or  is  under  common 
control  with  another  person,  or  if  one 
person  owns  an  interest  (regardless  of 
how  small),  either  directly  or  indirectly, 
in  another  person. 

(e)  Audit  means  a  review,  conducted 
in  accord  with  generally  acr-.epted 
accounting  and  auditing  standard.^,  of 
royalty  payment  compliance  activities  of 
lessees  or  other  interest  holders  who 
pay  royalties,  rents,  or  bonuses  on 
Federal  and  Indian  leases  The  term 
audit  includes,  but  is  not  limited  to. 
audit  activities  related  to  Federal  leases 
located  within  the  boundaries  of  any 
State  which  has  entered  into  a 
cooperative  agreement  with  MMS  under 
the  provisions  of  sections  202  or  205  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1732 
or  1735).  audit  activities  related  to 
leases  located  on  Indian  lands,  and  the 
review  and  resolution  of  exceptions 
processed  by  the  official  royalty  and 
production  accounting  systems 
maintained  by  the  MMS.  Audits  may 
also  be  conducted  in  response  to 
irregularities  identified  by  BLM  or  MMS. 
BIA,  or  a  State  or  Indian  Tribe  in  the 
performance  of  production  verification. 

ID  BIA  means  the  Bureau  of  Indian 
Affairs  of  the  Department  of  the  Interior. 

(g)  BLM  means  the  Bureau  of  i.<in(i 
Management  of  the  Department  of  the 
Interior. 

(h)  Comprr.'^sn^n  means  the  process  of 
raising  the  pressure  of  gas. 

(i)  Contract  means  any  oral  or  written 
agreement,  including  amendments  or 
revisions  thereto,  between  two  or  more 
persons  and  enforceable  by  law  that 
with  due  consideration  creates  an 
obligation. 


( j)  Field  means  a  geographic  region 
situated  over  one  or  more  subsurface 
gas  and/or  oil  reservoirs  encompassing 
at  least  the  outermost  boundaries  of  all 
gas  and/or  oil  accumulations  known  to 
be  within  those  reservoirs  vertically 
projected  to  the  land  surface.  Onshore 
fields  are  usually  given  names  and  their 
official  boundaries  are  often  designated 
by  oil  and  gas  regulatory  agencies  in  the 
respective  States  in  which  the  fields  are 
located.  Outer  Continental  Shelf  (OCS) 
fields  are  named  and  their  boundaries 
are  designated  by  MMS. 

(k)  Gas  means  any  fluid,  either 
combustible  or  noncombustible, 
hydrocarbon  or  nonhydrocarbon,  which 
is  extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tends  to  expand 
indefinitely.  It  is  a  substance  that  exists 
in  a  gaseous  or  rarefied  state  under 
standard  temperature  and  pressure 
conditions. 

(1)  Gas  plant  products  means  separate 
marketable  elements,  compounds  or 
mixtures,  whether  in  liquid,  gaseous,  or 
solid  form,  resulting  from  processing 
gas,  excluding  residue  gas. 

(m)  Gross pract'rds  (for  royalty 
payment  purposes)  means  the  total 
monies  and  other  consideration  paid  to 
an  oil  and  gas  lessee,  or  monies  and 
other  consideration  to  which  such  lessee 
IS  entitled  for  the  disposition  of 
unprocessed  gas.  residue  gas.  or  gas 
plant  products.  Cross  proceeds  includes. 
but  13  not  limited  to,  payments  to  the 
lessee  for  certain  services  such  as 
compression,  dehydration, 
measurement,  and/or  field  gathering  to 
the  extent  that  the  lessee  is  obligated  to 
perform  them  at  no  cost  to  the  Federal 
Covernment  or  Indian  lessor,  and 
payments  for  gas  processing  rights. 
Cross  proceeds,  as  applied  to  gas  also 
includes:  Payments  or  credits  for 
advanced  prepaid  reserve  payments 
subject  to  recoupment  through  reduced 
prices  in  later  sales;  advanced 
exploration  or  development  costs  that 
are  subject  to  recoupment  through 
reduced  prices  in  later  sales,  take-or-pay 
payments;  reimbursements  for 
severance  taxes;  and  other 
reimbursements.  Tax  reimbursements 
are  part  of  the  gross  proceeds  accruing 
to  a  lessee  even  though  the  Federal  or 
Indian  royalty  interest  may  be  exempt 
from  taxation. 

(n)  Indian  allottee  means  any  Indi  in 
for  whom  land  or  an  interest  in  land  is 
held  in  trust  by  the  United  States  or  who 
holds  title  subject  lo  Federal  restriction 
against  alienation. 

(o)  Indian  Tribe  means  any  Indian 
Tribe,  band,  nation,  pueblo,  community, 
ranchena,  colony,  or  other  group  of 
Indians  for  which  any  land  or  interest  in 


land  is  held  by  the  United  States  in  trust 
or  which  is  8ub|ect  to  Federal  restriction 
against  alienation. 

(p)  Lease  means  any  contract,  profit- 
share  arrangement,  joint  venture,  or 
other  agreement  issued  or  approved  by 
the  United  Stales  under  a  mineral 
leasing  law  that  authorizes  exploration 
for.  development  or  extraction  of.  or 
removal  of  lease  products — or  the  land 
area  covered  by  that  authorization, 
whichever  is  required  by  the  context. 

(q)  Lease  products  means  any 
minerals  attributable  to.  originating 
from,  or  allocated  to  Outer  Continental 
Shelf  or  onshore  Federal  or  Indian 
leases. 

(r)  Lessee  means  any  person  to  whom 
the  United  States,  an  Indian  Tribe,  or  an 
Indian  allottee  issues  a  lease,  and  any 
person  who  has  assumed  an  obligation 
to  make  royalty  or  other  payments 
required  by  the  lease.  This  includes  all 
persons  who  have  an  interest  in  a  lease 
as  well  as  an  operator  or  payor  who  has 
no  interest  in  the  lease  but  who  has 
assumed  the  royalty  payment 
responsibility. 

(s)  Like-quality  Irase  products  means 
lease  products  which  have  similar 
chemical,  physical,  and  legal 
characteristics. 

(t)  Marketable  condition  means  lease 
products  which  are  sufficiently  free  from 
impurities  and  otherwise  in  a  condition 
that  they  will  be  accepted  by  a 
purchaser  under  a  sales  contract  typical 
for  the  field  or  area. 

(u)  Minimum  royalty  means  that 
minimum  amount  of  annual  royalty  that 
the  lessee  must  pay  as  specified  in  the 
lease  or  in  applicable  leasing 
regulations. 

(v)  Net-back  method  means  a 
procedure  for  valuing  unprocessed  gas. 
residue  gas,  or  gas  products  at  the  lease, 
unit  area,  communitized  area,  or 
processing  plant  when  the  first  sale, 
transfer,  or  use  has  taken  place 
downstream  from  the  lease,  unit  area, 
communitized  area,  or  processing  plant. 
The  procedure  involves  working  back 
from  the  initial  sales  point,  or  first 
alternate  point  which  can  be  used  for 
value  determination,  to  arrive  at  the 
value  at  the  point  of  settlement  for 
royalty  purposes  or  the  processing  plant, 
as  applicable. 

(w)  Net  output  means  the  quantity  of 
residue  gas  and  each  gas  plant  product 
that  a  processing  plant  produces. 

(x)  Net  profit  share  (for  applicable 
Federal  and  Indian  lessees)  means  the 
specified  share  of  the  net  profit  from 
production  of  oil  and  gas  as  provided  in 
the  agreement. 

|y)  Outer  Continental  Shelf  (OCSJ 
means  all  submerged  lands  lying 


seaward  and  outside  of  the  area  of  land 
beneath  navigable  waters  as  defined  in 
section  2  of  the  Submerged  Lands  Act 
(43  U.S.C.  1301)  and  of  which  the  subsoil 
and  seabed  appertain  to  the  United 
States  and  are  subject  lo  its  jurisdiction 
and  control. 

(z)  Person  means  any  individual,  firm, 
corporation,  association,  partnership, 
consortium,  or  joint  venture. 

(da]  Posted  price  means  the  price  in 
the  field,  net  of  all  deductions,  as 
specified  in  a  publicly  available  posted 
price  bulletin,  that  a  buyer  is  willing  to 
pay  for  quantities  of  unprocessed  gas, 
residue  gas,  or  gas  plant  products  of 
marketable  quality,  free  of  contamiL-snts 
not  normally  associated  with  such  gas 
or  gas  plant  products. 

(bb)  Processing  means  any  process 
designed  to  remove  elements  or 
compounds  (hydrocarbon  and 
nonhydrocarbon)  from  gas,  including 
absorption,  adsorption,  or  refrigeration. 
Field  processes  which  normally  take 
place  on  or  near  the  lease,  such  as 
natural  pressure  reduction,  mechanical 
separation,  heating,  cooling, 
dehydration,  and  compression,  are  not 
considered  processing.  The  changing  of 
pressures  and/or  temperatures  in  a 
reservoir  are  not  considered  processing 

(cc)  Residue  gas  means  that 
hydrocarbon  gas  consisting  principally 
of  methane  resulting  from  processing 
gas. 

(dd)  Selling  arrangement  means  a 
unique  level  of  subaccounting  required 
by  MMSs  Auditing  and  Finannal 
System  (AFS). 

(ee)  Spot  sales  agreement  means  a 
contract  wherein  a  seller  agrees  to  sell 
to  a  buyer  a  specified  amount  of 
unprocessed  gas,  residue  gas,  or  gas 
plant  products  at  a  specified  price  over 
a  fixed  period,  usually  of  short  duration, 
which  does  not  require  a  cancellation 
notice  to  terminate,  and  which  does  not 
contain  an  obligation,  nor  imply  an 
intent,  to  continue  in  subsequent 
periods. 

(ff)  Take-or-pay  payment  means  any 
payment  received  by  the  lessee  under  a 
"take-or-pay"  clause  in  its  sales 
contracts.  Such  clauses  normally  require 
the  purchaser  to  iake  or.  failing  to  take. 
to  pay  for  a  minimum  contracted  volume 
or  other  measure  of  lease  products. 
Under  such  a  clause,  the  purchaser 
usually  has  the  right  to  take  lease 
products  paid  for  (but  undelivered)  in 
succeeding  years. 

(gg)  Warranty  contract  means  a 
contract  for  the  sale  of  gas  wherein  the 
producer  agrees  lo  sell  a  specific 
amount  of  gas  and  the  gas  delivered  in 
satisfaction  of  this  obligation  may  come 
from  fields  or  sources  outside  of  the 
designated  fields.  Shell  Oil  Co.  v. 


Federal  Power  Commission  531  F.2d 
1324  at  note  6  (5th  Cir.  1976). 

§  206.152    Valuation  sUndards— 
unprocessed  gu. 

(a)(1)  This  section  applies  to  the 
valuation  of  gas  that  is  not  processed 
and  all  gas  that  is  processed  but  is  sold 
or  otherwise  disposed  of  by  the  lessee 
pursuant  to  an  arm's-length  contract 
prior  to  processing.  Where  the  lessee's 
contract  includes  a  reservation  of  the 
right  to  process  the  gas  and  the  lessee 
exercises  that  right,  or  where  the 
lessee's  contract  for  the  sale  of  gas  prior 
to  processing  provides  for  the  value  to 
be  determined  based  upon  a  percentage 
of  the  purchaser's  proceeds  resulting 
from  processing  the  gas,  |  206.153  shall 
apply  instead  of  this  section. 

(2)  The  value,  for  royalty  purposes,  of 
gas  subject  to  this  section  shall  be  the 
value  of  gas  determined  pursuant  to  this 
section  less  applicable  transportation 
allowances  determined  pursuant  to  this 
subpart. 

(b)(1)  The  value  of  gas  which  is  sold 
pursuant  to  an  arms-length  contract 
shall  be  the  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee.  Prior 
MMS  approval  of  this  value  is  not 
required,  although  it  is  subject  to 
monitoring,  review,  and/or  audit.  MMS 
may  direct  a  lessee  to  pay  royalty  upon 
a  different  value  if  it  determines  that  the 
lessee's  reported  value  is  inconsistent 
with  the  requirements  of  these 
regulations. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  the 
value  of  gas  sold  pursuant  to  a  warranty 
contract  shall  be  determined  by  MMS 
and  due  consideration  will  be  given  to 
all  valuation  criteria  specified  in  this 
section. 

(c)  The  value  of  gas  subject  to  this 
section  which  is  not  sold  pursuant  to  an 
arm's-length  contract  shall  be  the 
reasonable  value  determined  in 
accordance  witii  the  first  applicable  of 
the  following  subsections: 

(1)  The  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee 
pursuant  to  a  sale  under  its  non-arm's- 
length  contract  (or  other  disposition 
other  than  by  an  arm's-length  contract), 
provided  that  those  gross  proceeds  are 
equivalent  to  the  leasee's  gross  proceeds 
derived  from,  or  paid  under,  comparable 
arm's-length  contracts  for  purchases, 
sales,  or  other  dispositions  of  like- 
quality  gas  in  the  same  field  or  area.  In 
evaluating  the  comparability  of  arm's- 
length  contracts  for  the  purposes  of 
these  regulations,  the  following  factors 
shall  be  considered:  Price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  gas.  volume. 
and  such  other  factors  as  may  be 


appropriate  to  reflect  the  value  of  the 
gas: 

(2)  The  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee 
pursuant  to  a  sale  under  its  non-am's- 
length  contract  (or  other  disposition 
other  than  by  an  arm  s-Iengtii  contract) 
provided  that  those  gross  proceeds  are 
equivalent  to  the  gross  proceeds  under 
comparable  arm's-length  contracts 
between  other  persons  for  purchases, 
sales,  or  other  dispositions  of  like- 
quality  gas  in  the  same  field  or  area. 
Comnarability  shall  be  determined  using 
the  same  criteria  as  specified  m 
paragraph  (c)(l]  of  this  section; 

(3)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valumg  like-quaLty  gas. 
including  gross  proceeds  under  arm's- 
length  contracts  for  Uke-qualily  gas  m 
other  fields  or  areas,  posted  prices  for 
gas,  prices  received  in  spot  sales  of  gas. 
other  reliable  public  sources  of  pnce  or 
market  information,  and  other 
information  as  to  the  particular  lease 
operation  or  affecting  the  saleability  of 
the  gas;  or 

(4)  A  net-back  method  or  any  other 
reasonable  method  to  determine  value. 

(d)  Notwithstanding  any  other 
provisions  of  this  section,  except 
paragraph  (h)  of  this  section,  if  the 
maximum  pnce  permitted  by  Federal 
law  at  which  gas  may  be  sold  is  less 
than  the  value  determined  pursuant  to 
this  section,  then  the  MMS  shall  accept 
such  maximum  pnce  as  the  value.  This 
limitation  shall  not  apply  to  gas  sold 
pursuant  to  a  warranty  contract  and 
valued  pursuant  to  paragraph  (b)(2)  of 
this  section. 

(e)(1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section 
that  value  does  not  require  pnor 
approval  by  MMS.  However,  the  lessee 
shall  retain  ail  available  data  to  support 
its  determination  of  value  Such  data 
shall  be  subject  lo  monitoring,  review 
and/or  audit  by  MMS.  MMS  may  direct 
a  lessee  to  pay  rryalty  at  a  different 
value  if  it  determines,  upon  review  or 
audit,  that  the  reported  value  is 
inconsistent  with  the  requirements  of 
the  regulations. 

(e)(2)  A  lessee  shall  notifj'  MMS  if  it 
has  determined  value  pursuant  to 
paragraph  (c)(3)  or  (c)(4)  of  this  section 
The  notification  shall  be  by  letter  to  the 
Associate  Director  for  Royalty 
Management  or  his  designee.  The  letter 
shall  identify  which  valuation  method  is 
being  used  and  contain  a  brief 
description  of  the  procedure  being  used. 

(0  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  be  liable  for  the  difference, 
if  any,  between  royalty  payments  made 
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based  upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  vahie  estab)h,shed  hy  MMS. 
The  lessee  shall  also  be  liable  for 
interest  computed  pursuant  to  30  CFR 
218.54  If  the  lessee  is  entitled  to  a 
rreiiit.  MMS  will  provuie  instructions  for 
the  taking  of  that  credit. 

(k)  The  lessee  may  request  a  value 
determination  from  MMS.  in  that  event, 
the  lessee  shall  propose  to  MMS  what 
the  value  shoulcl  be,  and  the  lessee  may 
use  that  value  for  royalty  purposes  until 
MMS  issues  a  value  determination.  The 
lessee  shall  subrr.it  available  data  to 
support  its  proposal.  The  MMS  shall 
expeditiou-sly  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
aiiditional  information  MMS  deems 
ne(  essary  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  If]  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  be  less  than  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee  for  gas  removed  or 
sold  from  the  lease,  less  applicable 
allowances  determined  pursuant  to  this 
subpart. 

(i)  The  lessee  is  required  to  place  gas 
in  marketable  condition  at  no  cost  to  the 
P'ederal  Government  or  Indian  lessor. 
Where  the  value  established  pursuant  to 
this  section  is  determined  by  a  lessee's 
gross  proceeds,  that  value  shall  be 
increased  to  the  extent  that  the  gross 
proceeds  have  been  reduced  because 
the  purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  If^ssee  to  place  the  gas  in  marketable 
condition. 

(ll  Value  shall  be  based  on  the 
highest  price  a  prudent  operator  can 
receive  under  its  contract.  Absent 
contract  revision  or  amendment,  if  the 
lessee  fails  to  take  proper  or  timely 
actum  to  receive  prices  or  benefits  to 
which  It  IS  entitled,  it  must  pay  royalty 
at  a  value  based  upon  that  obtainable 
price  or  benefit  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract,  and  m.iy  be  retroactive  If  the 
lessee  makes  timely  application  for  a 
price  increase  allowed  unde.  ds 
contract  but  the  purchaser  refuses,  and 
the  lessee  takes  reasonable  measures 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  until  monies 
or  consideration  resulting  from  the  price 
increase  are  received.  This  paragraph 
applies  to  price  increments  only  and 


shall  not  be  construed  to  permit  a  lessee 
to  avoid  Its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay.  in  whole  or  in  part,  for  a  quantity  of 
gas  removed  or  sold  from  a  lease. 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  and/or 
processing  allowances,  is  exempted 
from  disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt,  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Information  Act 
regulation  of  the  Department  of  the 
Interior.  43  CFR  Part  2. 

5.  Sections  21)6.1,53  through  206,159 
are  addcjd  to  read  as  follows; 

§206.153    Valuation  standards- 
processed  gas. 

(a)(1)  This  section  applies  to  the 
valuation  of  all  gas  that  is  processed  by 
the  lessee  and  any  other  gas  not  subject 
to  the  valuation  provisions  of  §  206.152. 
This  section  applies  where  the  lessee's 
contract  includes  a  reservation  of  the 
right  to  process  the  gas  and  the  lessee 
exercises  that  right,  and  where  the 
lessee's  contract  for  the  sale  of  gas  prior 
to  processing  provides  for  the  value  to 
be  determined  based  upon  a  percentage 
of  the  purchaser's  proceeds  resulting 
from  processing  the  gas. 

[2]  The  value,  for  royalty  purposes,  of 
gas  subject  to  this  section  shall  be  the 
combined  value  of  the  residue  gas  and 
all  gas  plant  products  determined 
pursuant  to  this  section,  less  applicable 
transportation  and  processing 
allowances  determined  pursuant  to  this 
subpart. 

{b)(l)  The  value  of  the  residue  gas  or 
any  gas  plant  product  which  is  sold 
pursuant  to  an  arm's-length  contract 
shall  be  the  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee.  Prior 
MMS  approval  of  this  value  is  not 
required,  although  it  is  subject  to 
monitoring,  review,  and/or  audit,  MMS 
may  direct  a  lessee  to  pay  royalty  upon 
a  different  value  if  it  determines  that  the 
lessee's  reported  value  is  inconsistent 
with  the  requirements  of  these 
regulations 

(2)  Notwithstanding  the  provisions  of 
paragraph  (b|(l)  of  this  section,  the 
value  of  residue  gas  sold  pursuant  to  a 
warranty  contract  shall  be  determined 
by  MMS  and  due  consideration  will  be 
given  to  all  valuation  criteria  specified 
in  this  section 

(c)  The  value  of  residue  gas  or  of  any 
gas  plant  product  which  is  not  sold 


pursuant  to  an  arm's-length  contract 
shall  be  the  reasonable  value 
determined  in  accordance  with  the  first 
applicable  of  the  following  subsections: 

(1)  The  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee 
pursuant  to  a  sale  under  its  non-arm's- 
length  contract  (or  other  disposition 
other  than  by  an  arm's-length  contract), 
provided  that  those  gross  proceeds  are 
equivalent  to  the  lessee's  gross  proceeds 
derived  from,  or  paid  under,  comparable 
arm's-length  contracts  for  purchases, 
sales,  or  other  dispositions  of  like- 
quality  residue  gas  or  gas  plant  products 
from  the  same  processing  plant.  In 
evaluating  the  comparability  of  arm's- 
length  contracts  for  the  purposes  of 
these  regulations,  the  following  factors 
shall  be  considered:  price,  time  of 
execution,  duration,  market  or  markets 
served,  terms,  quality  of  residue  gas  or 
gas  plant  product,  volume,  and  such 
other  factors  as  may  be  appropriate  to 
reflect  the  value  of  the  residue  gas  or 
gas  plant  product; 

(2)  The  gross  proceeds  accruing,  or 
which  could  accrue,  to  the  lessee 
pursuant  to  a  sale  under  its  non-arm's- 
length  contract  (or  other  disposition 
other  than  by  an  arm's-length  contract), 
provided  that  those  gross  proceeds  are 
equivalent  to  the  gross  proceeds  under 
comparable  arm's-length  contracts 
between  other  persons  for  purchases, 
sales,  or  other  dispositions  of  like- 
quality  residue  gas  or  gas  plant  products 
from  the  same  processing  plant. 
Comparability  shall  be  determined  using 
the  same  criteria  as  specified  in 
paragraph  (c)(1)  of  this  section; 

(3)  A  value  determined  by 
consideration  of  other  information 
relevant  in  valuing  like-quality  residue 
gas  or  gas  plant  products,  including 
gross  proceeds  under  arm's-length 
contracts  for  like-quality  residue  gas  or 
gas  plant  products  from  other  nearby 
processing  plants,  posted  prices  for 
residue  gas  or  gas  plant  products,  prices 
received  in  spot  sales  of  residue  gas  or 
gas  plant  products,  other  reliable  public 
sources  of  price  or  market  information, 
and  other  information  as  to  the 
particular  lease  operation  or  affecting 
the  saleability  of  such  residue  gas  or  gas 
plant  products;  or 

(4)  The  use  of  a  net-back  method  or 
any  other  reasonable  method  to 
determine  value. 

(d)  Notwithstanding  any  other 
provisions  of  this  section,  if  the 
maximum  price  permitted  by  Federal 
law  at  which  any  residue  gas  or  gas 
plant  products  may  be  sold  is  less  than 
the  value  determined  pursuant  to  this 
section,  then  MMS  shall  accept  such 
maximum  price  as  the  value  This 


limitation  shall  not  apply  to  residue  gas 
sold  pursuant  to  a  warranty  contract 
and  valued  pursuant  to  paragraph  (b)(2) 
of  this  section, 

(e)(1)  Where  the  value  is  determined 
pursuant  to  paragraph  (c)  of  this  section, 
that  value  does  not  require  approval  by 
MMS.  However,  the  lessee  shall  retain 
all  available  data  to  support  its 
determination  of  value.  Such  data  shall 
be  subject  to  review  and/or  audit  by 
MMS.  MMS  may  direct  a  lessee  to  pay 
royalty  at  a  different  value  if  it 
determines  upon  review  or  audit  that  tbe 
reported  value  is  inconsistent  with  the 
requirements  of  these  regulations. 

(2)  A  lessee  shall  noUfy  MMS  if  it  has 
determined  any  value  pursuant  to 
paragraph  (c)(3)  or  (c)(4)  of  this  section. 
The  notification  shall  be  by  letter  to  the 
Associate  Director  for  Royalty 
Management  or  his  designee.  The  letter 
shall  identify  which  valuation  method  is 
being  used  and  contain  a  brief 
description  of  the  procedure  being  used. 

(f)  If  MMS  determines  that  a  lessee 
has  not  properly  determined  value,  the 
lessee  shall  be  liable  for  the  difference, 
if  any,  between  royalty  payments  made 
based  upon  the  value  it  has  used  and  the 
royalty  payments  that  are  due  based 
upon  the  value  established  by  MMS. 
The  lessee  shall  also  be  liable  for 
interest  computed  pursuant  to  30  CFR 
218.54.  If  the  lessee  is  entitled  to  a 
credit,  MMS  will  provide  instructions  for 
the  taking  of  that  credit, 

(g)  The  lessee  may  request  a  value 
determination  from  MMS,  In  that  event, 
the  lessee  shall  propose  to  MMS  what 
the  value  should  be.  and  the  lessee  may 
use  that  value  for  royalty  purposes  until 
MMS  issues  its  determination.  The 
lessee  shall  submit  available  data  to 
support  its  proposal.  The  MMS  shall 
expeditiously  determine  the  value  based 
upon  the  lessee's  proposal  and  any 
additional  information  MMS  deems 
necessary.  That  determination  shall 
remain  effective  for  the  period  stated 
therein.  After  MMS  issues  its 
determination,  the  lessee  shall  make  the 
adjustments  in  accordance  with 
paragraph  (f)  of  this  section. 

(h)  Notwithstanding  any  other 
provision  of  this  section,  under  no 
circumstances  shall  the  value,  for 
royalty  purposes,  be  less  than  the  gross 
proceeds  accruing,  or  which  could 
accrue,  to  the  lessee  for  residue  gas 
and/or  any  gas  plant  products,  less 
applicable  transportation  and 
processing  allowances  determined 
pursuant  to  this  subpart, 

(i)  The  lessee  is  required  to  place 
residue  gas  and  gas  plant  products  in 
marketable  condition  at  no  cost  to  the 
Federal  Government  or  Indian  lessor. 
Where  the  value  established  pursuant  to 


this  secbon  is  determined  by  a  lessee's 
gross  proceeds,  that  value  shall  be 
increased  to  the  extent  that  the  gross 
proceeds  have  been  reduced  because 
the  purchaser,  or  any  other  person,  is 
providing  certain  services  the  cost  of 
which  ordinarily  is  the  responsibility  of 
the  lessee  to  place  the  residue  gas  or  gas 
plant  product  in  marketable  condition. 

(j)  Value  shall  be  based  on  the  highest 
price  a  prudent  operator  can  receive 
under  its  contract.  Absent  contract 
revision  or  amendment,  if  the  lessee 
fails  to  take  proper  or  timely  action  to 
receive  prices  or  benebts  to  which  it  is 
entitled,  it  must  pay  royalty  at  a  value 
based  upon  that  obtainable  price  or 
benefit.  Contract  revisions  or 
amendments  shall  be  in  writing  and 
signed  by  all  parties  to  an  arm's-length 
contract,  and  may  be  retroactive.  If  the 
lessee  makes  Umely  application  for  a 
price  increase  allowed  under  its 
contract  but  the  purchaser  refuses,  and 
the  lessee  fakes  reasonable  measures, 
which  are  documented,  to  force 
purchaser  compliance,  the  lessee  will 
owe  no  additional  royalties  until  monies 
or  consideration  resulting  from  the  price 
increase  are  received.  This  paragraph 
applies  to  price  increments  only  and 
shall  not  be  construed  to  permit  a  lessee 
to  avoid  its  royalty  payment  obligation 
in  situations  where  a  purchaser  fails  to 
pay,  in  whole  or  in  part,  for  a  quantity  of 
residue  gas  or  gas  plant  product, 

(k)  Certain  information  submitted  to 
MMS  to  support  valuation  proposals, 
including  transportation  and/or 
processing  allowances,  is  exempted 
from  disclosure  by  the  Freedom  of 
Information  Act,  5  U.S.C.  522.  Any  data 
specified  by  the  Act  to  be  privileged, 
confidential,  or  otherwise  exempt,  will 
be  maintained  in  a  confidential  manner 
in  accordance  with  applicable  law  and 
regulations.  All  requests  for  information 
about  determinations  made  under  this 
part  are  to  be  submitted  in  accordance 
with  the  Freedom  of  Informabon  Act 
regulation  of  the  Department  of  the 
Interior,  43  CFR  Part  2. 

§  206.154    Determination  of  quantities  and 
qualities  for  computing  royalties. 

(a)(1)  Royalties  shall  be  computed  on 
the  basis  of  the  quantity  and  quality  of 
unprocessed  gas  in  marketable 
condition  at  the  point  of  royalty 
settlement  approved  by  BLM  or  MMS 
for  onshore  and  offshore  leases, 
respectively, 

(2)  If  the  value  of  gas  determined 
pursuant  to  §  206,152  is  based  upon  a 
quantity  and/or  quality  that  is  different 
from  the  quantity  and/or  quality  at  the 
point  of  royalty  settlement,  as  approved 
bv  BLM  or  MMS,  that  value  shall  be 


adjusted  for  the  differences  in  quantity 
and/or  quality. 

fb)[l)  For  residue  gas  and  gas  plant 
products,  the  quantity  basis  for 
computing  royalties  due  is  the  monthly 
net  output  of  the  plant  even  though 
residue  gas  and/or  gas  plant  products 
may  be  in  tempoiary  storage. 

(2)  If  the  value  of  residue  gas  and/or 
gas  plant  products  determined  pursuant 
to  §  206.153  is  based  upon  a  quantity 
and/or  quality  of  resid'jp  gas  and/or  gas 
plant  products  that  is  different  from  that 
which  is  attributable  to  a  lease 
determined  in  accordance  with  this 
section,  that  value  shall  be  adjusted  for 
the  differences  in  quantity  and/or 
quality, 

(c)  The  quantity  of  the  residue  gas  and 
gas  plant  products  attributable  to  a 
lease  shall  be  determined  according  to 
the  following  procedure: 

(1)  When  the  net  output  of  the 
processing  plant  is  derived  from  gas 
obtained  from  or'y  one  lease,  the 
quantity  of  the  residue  gas  and  gas  plant 
products  on  which  computations  of 
royalty  are  based  is  net  output  of  the 
plant. 

(2)  W'hen  the  net  output  of  a 
processing  plant  is  derived  from  gas 
obtained  from  more  than  one  lease,  the 
quantity  of  residue  gas  and  gas  plant 
products  allocable  to  each  lease  shall  be 
determined  by  the  lessee  in  accordance 
with  a  generally  accepted  lease 
allocation  method. 

(d)(1)  No  deductions  may  be  made 
from  the  royalty  volume  or  royalty  value 
for  actual  or  theoretical  losses  Any 
actual  loss  of  unprocessed  gas  that  may 
be  sustained  prior  to  the  point  of  royalty 
settlement  approved  by  BLM  or  MMS 
will  not  be  subject  to  royalty  provided 
that  such  loss  is  determined  to  have 
been  unavoidable  by  BLM  or  MMS,  as 
appropriate. 

(2)  Royalties  are  due  on  100  percent  of 
the  volume  determined  in  accordance 
with  paragraphs  (a)  through  (c)  of  this 
section.  There  can  be  no  reduction  in 
that  determined  volume  for  actual  losses 
after  the  quantity  basis  has  been 
determined  or  for  theoretical  losses  that 
are  claimed  to  have  taken  place. 
Royalties  are  due  on  100  percent  of  the 
value  of  the  unprocessed  gas.  residue 
gas  and/or  gas  plant  products  as 
provided  in  this  Part,  less  applicable 
allowances.  There  can  be  no  deduction 
from  the  value  of  the  unprocessed  gas. 
residue  gas,  and/or  gas  plant  products 
to  compensate  for  actual  losses  after  the 
quantity  basis  has  been  determined  or 
for  theoretical  losses  that  are  claimed  to 
have  taken  place. 
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§  20fi.  ISS    AccoutUtoig  lor  corapaitoon. 

(,i)  Whrrp  Ihf  U'ssfc.  or«  pers<im  to 
wkjni  Ihi:  Lt'tiiiu.'  has  tr*«siecred  j^as 
pursuant  lo  a  QaD-urms-ien^  cufUruct 
or  no-contri*Lt  situatiuii,  prooisses  the 
lessee's  ga*  [inciudinjj  where  the 
iessi'e'g  arm's-ltingth  contract  indudes  a 
reservation  of  the  right  to  process  Die 
Xasl  and  aftpr  processing  the  gas  the 
residtie  rss  is  nrrt  stM  pnrsriant  to  an 
Hrm's-lfnfffh  rrmtrart.  thf  vnh>»>,  frrr 
rov  idtv  pttrprHfs,  simll  br  the  Rfpntcr 
of— 

(1 1  The  vjihip  orf  tH«'  rpsidiM*  jf^^  arrd 
fins  plant  prodiictfi  rpWpHins  frwfl 
prortawing  tJ^e  ^at  determined  pursBntTt 
lo  (  ajB.lSS  (ixlfiifted  for  any  HpprovH 
processing  and/or  tracispddiibon 
allriwanc.es).  plus  the  value  of  any 
coQikHisttie  recovered  dtiwnstrearB  af 
the  ptwat  uf  royalty  flfttlemt*nt  without 
resorting  to  proceswoj}.  or 

(:;i  The  value  af  the  gdn  prior  to 
pro(  essing.  determined  purmianl  to 
§  21K)  152. 

(h)  Not withst, Hiding  the  provitiions  of 
paragraph  (a)  of  this  spction.  the 
rrcjnirrrrM-nt  for  w;countinij  for 
i.iimpansnn  rnntnineil  in  The  terms  of 
!>MSPs.  particularly  hidian  leases,  wiTl 
govern  as  provided  in  §  2()6  15(i|li) 

^  206. 1 56    Transportation  al>owance»— 
general. 

|,i)  Where  ihe  value  of  gas  has  been 
dctRTimiuaJ  pursuant  to  S  ZUb.\b2  lU 
§  -itUilSJ  at  a  point  rtnaufc'  from  the 
liMse.  MMS  shali  allow  a  duducLtun  for 
the  reasonable  actual  (Xjsls  in<:urred  to 
transport  urijirocessed  gai.  n'Sidiie  g*s. 
and  ^<is  plant  protiucis  from  a  lease  to  a 
s.iles  pouit  remote  from  the  lease 
including,  if  appropriate,  tr;msportation 
trrini  the  leasp  to  a  gas  processing  plant 
rpiiiote  from  ihe.  le.use  and  from  the  pJaiit 
III  a  sales  p(nnt  remote  from  the  pl.mt. 

(ht(1)  The  IratTsportation  allow. ince 
shall  not  exceed  50  percent  of  the  value 
of  fHe  nnpmrpsspri  gas,  residue  gas,  or 
gas  plant  product  as  determined 
pursuant  to  §  2nfi  152  or  §  SOfi  153  and 
shall  be  det«*rmined  on  a  setliny 
irranj^'ment  Khsis. 

(^1  Tbe  MMS  DinTttw  mav  approve  an 
allowance  in  excess  of  the  limitation 
contained  in  purajp-aph  [b^1]  of  thi8 
spctHin  [f  the  lessee  demonstrates  that  a 
hijjher  allowance  (8  m  the  hest  mterests 
of  the  lessor.  An  application  for 
cxceptKwi  shall  contain  all  relevant  and 
supporting  data  nrctrssary  for  tbe 
Hirector  to  make  a  detemHaatioa.  Under 
no  c:«rr.umstiUK:es  .sball  the  Director 
allow  Ihe  royalty  pay««'nt  onder  any 
sellinjj  arranKement  to  be  reduced  to 
zero 

k  j  Trans^wrtalKXi  ninls  rmist  he 
.ili«>*:dted  Hn»»)ng  all  lease  products 
produced  and  transported.  However,  no 


tnanftpor1a<ioa  dedactsoa  BkaU  be 
allowed  for  tcaae  prodar.ta  t^t  are  not 
royaity-bearmg. 

( di  if  oXtcr  a  mrtew  MHl/or  aadit  d  is 
lieternMoed  a  ieosee  kas  aif  iiyniy 
detemtfMid  a  transport aitue  olbwuroe 
rMiibarized  i»y  tins  aalipart.  tfaea  the 
ieAAee  a^U  be  Uflbie  for  any  addttnnal 
royailKfi.  phts  mtemt  tkteranoed  in 
tuxowtuice  witii  30  CFR  S  218.44,  or 
shall  be  eniUled  to  a  u-e<i««,  w/Uikottt 
intereiit. 

§  206.157    Pgtwiirtnaflon  ot  tranaportatton 
allow  anco*. 

\h){\)  Arm's  Irngth  contracts.  For 
trimsportatioB  crwts  incurred  by  a  lessee 
pursuant  to  hh  arm's-length  contract,  the 
transportatron  a<loTvance  shaTl  be  the 
reasonable,  actual  ctTsts  mcarred  by  the 
leftftee  hn  transporting  the  unprocessed 
gas,  restdire  j^ns  and /or  jfas  plant 
product  under  that  contnict.  subject  to 
monitoring,  irvrew,  andit,  and/or 
adTWStment,  Such  allowances  shaH  be 
subject  to  ttte  prtrvisions  of  paragraph 
|e)  of  this  secrtmn  The  MMS's  approval 
IS  not  reqiHted  befrrre  a  lessee  may 
dediKTt  oostfl  incurred  under  an  arm's- 
le««th  rxjntrart.  Hirwever,  before  any 
dedtiction  may  be  taken,  the  lessee  rmist 
submit  a  cwnpleted  pni^  one  of  the 
Form  MMS-4295  the  same  month  t^e 
transfwrtatkm  aUo wa are  first  is 
reported  cm  Form  MMS-2(n4,  RepnTt  of 
Sale*  and  Royalty  Refnitta-nce.  Thts  m  a 
one-time  tding  effective  for  the  entire 
annnal  reportiBg  period.  Tlie  allowanc*' 
will  be  deoaed  for  any  prodactKWi  awnth 
for  which  a  Fomi  kOutS-tZfa  is  not 
rci  eived  pnor  to,  or  at  the  same  time  as, 
the  For«  MMS- 2014  for  ll»at  montt* 

(2)  'Ihe  trans(>ortatu)«  aliowar>ce 
deter«Hr»ed  pn-suiuit  to  an  arm's-length 

(  ontract  shaU  lie  effective  for  a  reporting 
period  beginning  the  month  tkat  tl»e 
lessee  is  firs*  authorized  to  deduct  a 
transportataoa  allowance  paratuint  lo 
para^iiph  (a)|l|  of  this  section  and  shall 
ronttme  for  12  monttis.  or  until  the 
apphcable  contract  or  rate  terminates  or 
IS  mochfird  or  amended,  whichever  is 
earlier  At  that  time,  tbe  lessee  must 
resubmit  page  one  of  Form  MMS— 4295  in 
accordance  with  parayaph  (cl  of  this 
section. 

(3)  If  an  arms-k'flgth  transportation 
contract  indudes  more  than  one  lease 
produi  1  in  a  ^setws  ptiww  and  ttie 
transportatKm  costs  attributHble  to  each 
product  cannot  be  determined  from  the 
contract,  then  t+ie  total  transportatkm 
costs  shall  be  allocated  in  a  consistent 
and  equitable  manner  to  e*ch  of  those 
transported  lease  products  ib  the  same 
piTjportion  as  the  ratio  of  the  volurT>e  of 
e.icii  prodact  (mcluding  water  vapor)  to 
the  voliime  orf  all  lease  products  in  the 
K.isfous  phase.  The  MMS  will  not  five 


an  aRowance  far  tTBTrsportirtg  any  lease 
prodoct  w*rich  is  not  rtrytrlty -bearing. 
(4)  If  an  •rm's-ler^  trsnspmialiim 
contract  includes  lease  prodiicts  in  both 
gaseous  airti  Htitiid  phases,  and  the 
transportation  costs  attributable  to  each 
cmnot  be  determined  from  the  conlract. 
the  lessee  sbafl  propose  an  aflocjition 
procedure  to  MMS.  The  lessee  may  use 
its  proposed  allocation  procedure  until 
MMS  issnes  its  determinatioij  on  tfie 
aoceptabiTity  of  ihe  cost  allocation.  The 
lessee  shall  submit  aTl  available  data  to 
snpport  its  proposal.  "Hie  initial  proposal 
most  be  submiHed  by  //neerl  80  days 
after  effective  date  affinal  rule]  or 
within  BO  days  after  the  lessee  begins 
the  transportation,  whichever  is  later 
(unless  MMS  approves  a  longer  period}. 
The  MMS  shafl  then  determine  the 
transportahon  allowanoe  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessary.  The 
lessee  shall  be  required  to  adjust  ils 
royalty  reports  lo  the  extent  the 
approved  allowance  is  different  from  the 
proposal.  The  leasee  skaJl  be  required 
either  to  pay  additional  royaltiess  plus 
interest,  or  shall  be  entitled  to  a  credit 
without  interest. 

(5)  Where  the  lessee's  payroenU  for 
transpoxUlion  under  an  arra'84ength 
contract  are  nul  based  on  a  dollar  basis, 
the  lessee  sb^  convert  whatever 
consMleratuui  is  paui  to  a  dollar  value 
equivalent. 

(6)  MMS  nuiy  reqture  (hat  a  lessee 
submit  arsi's-lengt^  transportation 
contracts  and  related  cbcuKjents. 
Documents  siiall  be  submitted  within  a 
reasonable  timj;,  as  determined  liy 
MMS 

(bMtl  Non-arm '»4engfh  contract  or  no 
contract  If  a  lessee  has  a  nnn-arm's- 
length  cootract  or  kas  no  contract 
includmg  those  sitiiabons  where  the 
lessee  performs  transportation  services 
for  Itself,  the  trM»portation  alUrwance 
will  be  based  upon  the  tessee's 
reasonable,  actnal  costs  as  determined 
by  this  aabpart  Ail  tranaportation 
allowances  deducted  under  a  non-erm'»- 
length  or  no-oootract  sitasation  are 
subject  to  i«t«re  monitonng,  review, 
and/or  ««dit.  For  non-arm's-lenj^th 
contract  or  no-contract  Bitxmtkms.  prior 
MMS  approrval  of  transportation 
allowances  is  not  required.  "Hie  MMS 
will  moottor,  review,  and/or  audit  the 
allowance  deductions  to  ermore  that 
deductions  are  reBSonable  and 
allowable.  The  MMS  may  direct  a  lessee 
to  ad)ust  Its  allowance  when  necessary 
or  appropriate. 

(2)  A  frBTfsportatiori  allowance  for 
unpjrocpflsed  gas,  residue  gas,  or  gas 
plant  prodijcts  determined  pursuant  to  a 
ron-arm  s-length  contract  or  a  no- 


contract  situation  shall  be  effective  for  a 
reporting  period  beginning  the  month 
that  the  lessee  first  is  authorized  to 
deduct  a  transportation  allowance  and 
shall  continue  for  12  months,  or  until  the 
non-arm's-length  contract  terminates  or 
the  no-contract  transportation 
terminates,  whichever  is  earlier.  The 
lessee  shall  submit  a  completed  page 
one  of  Form  MMS-4295  the  same  month 
the  transportation  allowance  first  is 
reported  on  Form  MMS-2014,  Report  of 
Sales  and  Royalty  Remittance.  This  is  a 
one-time  filing  effective  for  the  entire 
annual  reporting  period.  The  allowance 
will  be  denied  for  any  production  month 
for  which  a  Form  MMS-4295  is  not 
received  prior  to,  or  at  the  same  time  as. 
the  Form  MMS-2014  for  that  month.  As 
provided  in  5  206.157(c),  at  the  end  of 
the  12-month  period,  or  after  the  non- 
arm's-length  contract  or  no-contract 
transportation  terminates,  the  lessee 
shall  submit  a  completed  page  one  of 
Form  MMS-4295  containing  the  actual 
costs  for  the  previous  reporting  period.  If 
unprocessed  gas,  residue  gas,  or  gas 
plant  product  transportation  is 
continuing,  the  lessee  shall  include  on 
page  one  of  Form  MMS-4295  its 
estimated  costs  for  the  next  reporting 
period. 

(3)  For  unprocessed  gas,  residue  gas 
or  gas  plant  product  transportation 
allowances  authorized  by  this 
paragraph,  a  lessee  may  deduct  the 
transportation  allowance  that  it  has 
determined,  subject  to  review  and  audit 
by  MMS. 

(4)  For  new  transportation  facilities, 
the  lessee's  initial  page  one  of  Form 
MMS-4295  shall  include  estimates  of  the 
allowable  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  transportation 
facility  or  if  such  data  are  not  available, 
the  lessee  shall  use  estimates  based 
upon  industry  data  for  similar 
transportation  systems. 

(5)  The  transportation  allowance  for 
non-arm's-length  or  no-contract 
situations  shall  be  based  upon  the 
lessee's  actual  costs  for  transportation, 
including  operating  and  maintenance 
expenses,  overhead,  [depreciation],  and 
a  return  on  (undepreciated)  capital 
investment.  The  transportation 
allowance  shall  be  based  upon  actual 
costs  incurred  during  the  12-month 
reporting  period. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor;  fuel; 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 


(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the 
transportation  system;  maintenance  of 
equipment;  maintenance  labor;  and 
other  directly  allocable  and  attributable 
maintenance  expenses  which  the  lessee 
can  document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  transportation 
system  is  an  allowable  expense.  State 
and  Federal  income  taxes  and 
severance  taxes  and  other  fees, 
including  royalties,  are  not  allowable 
expenses. 

Alternative  1 

(iv)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  or  a  unit  of 
production  method  based  on  the  life  of 
equipment  or  the  life  of  the  reserves 
which  the  transportation  system 
services.  After  an  election  is  made,  the 
lessee  may  not  change  methods  without 
MMS  approval.  A  change  in  ownership 
of  a  transportation  system  shall  not  alter 
the  depreciation  schedule  established  by 
the  original  transporter/lessee  for 
purposes  of  the  allowance  calculation. 
With  or  without  a  change  in  ownership 
a  transportation  system  shall  be 
depreciated  only  once.  Equipment  shall 
not  be  depreciated  below  a  reasonable 
salvage  value. 

Alternative  2 

(iv)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  transportation  system 
multiplied  by  a  rate  of  return  determined 
pursuant  to  paragraph  (b)(5)(v)  of  this 
section.  No  allowance  shall  be  provided 
for  depreciation. 

(v)  The  rate  of  return  on 
[undepreciated]  capital  investment  shall 
be  the  Moody  Aaa  corporate  bond  rate 
as  published  by  Moody's  Investors 
Service.  Inc.  in  Moody's  Bond  Record  on 
the  first  business  day  of  the  reporting 
period  for  which  the  allowance  is 
applicable.  This  rate  will  be  effective 
during  the  entire  reporting  period.  The 
rate  shall  be  redetermined  at  the 
beginning  of  each  subsequent  reporting 
period. 

(6)  The  deduction  for  transportation 
costs  shall  be  determined  based  upon 
the  lessee's  cost  of  transporting  each 
lease  product  through  each 
transportation  system.  Where  more  than 
one  lease  product  in  a  gaseous  phase  is 
transported,  then  the  total 
transportation  costs  shall  be  allocated  in 
a  consistent  and  equitable  manner  to 
each  of  those  lease  products  in  the  same 
proportion  as  the  ratio  of  the  volume  of 
each  product  (including  water  vapor)  to 
the  volume  of  all  lease  products  in  the 


gaseous  phase.  The  MMS  will  not  give 
an  allowance  for  transporting  a  lease 
product  which  is  not  rovalty-beartng. 

(7)  Where  both  gaseous  and  liquid 
products  are  transported  through  the 
same  transportation  system,  the  lessee 
shall  propose  a  cost  allocation 
procedure  to  MMS.  The  lessee  may  use 
the  transportation  allowance 
determined  in  accordance  with  its 
proposed  allocation  procedure  until 
MMS  issues  its  determination  on  the 
acceptability  of  the  cost  allocation.  The 
lessee  shall  submit  all  available  data  to 
support  its  proposal.  The  initial  proposai 
must  be  submitted  within  \:nsert  60  days 
after  effective  date  of  fnc!  rule]  or 
within  60  days  after  the  lessee  begins 
the  transportation,  whichever  is  later 
(unless  MMS  approves  a  longer  period). 
The  MMS  shall  then  determine  the 
transportation  allowance  based  upon 
the  lessee's  proposal  and  any  additional 
information  MMS  deems  necessarv    If 
the  allowance  determined  by  MMS  is 
different  from  the  proposed  allowance, 
the  lessee  shall  be  required  to  pay  any 
additional  royalty,  plus  interest,  or  shall 
be  entitled  to  a  credit,  without  interest. 

(8)  Upon  request  by  MMS,  the  lessee 
shall  submit  all  data  used  by  the  lessee 
to  prepare  its  Form  MMS-4295, 
including  estimates  and  actuals.  The 
data  shall  be  provided  within  a 
reasonable  period  of  time,  as 
determined  by  MMS. 

(c)(1)  Reporting  requirements.  After 
the  initial  reporting  period,  for 
succeeding  reporting  periods,  lessees 
shall  submit  page  one  of  Form  MMS- 
4295  on  an  annual  basis.  Form  MMS- 
4295  must  be  received  by  MMS  within 
90  days  after  the  end  of  the  previous 
reporting  period  unless  .MMS  approves  a 
longer  penod.  If  page  one  of  Form  MMS- 
4295  is  not  received  timely,  then  the 
allowance  requested  will  not  be 
effective  until  the  first  day  of  the  month 
in  which  the  Form  M.MS-4295  is 
received,  and  will  be  applicable  only  to 
any  Form  MMS-2014.  Report  of  Sales 
and  Royalty  Remittance,  received  after 
that  date.  The  lessee  will  be  required  to 
refund,  with  interest,  any  unauthorized 
allowance  which  it  has  taken. 

(2)  Each  individual  transportation 
allowance  must  be  reported  as  a 
separate  line  on  the  Report  of  Sales  and 
Royalty  Remittance.  Form  .MMS-2014. 

(3)  MMS  may  establish  reporting 
dates  for  individual  leases  different  from 
those  specified  in  this  subpart  in  order 
to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period 

(d)(1)  Adjustments.  If  the  actual 
transportation  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
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takan  iluftng  Ihe  rejK)rtinj^  perKKl  the 
lesstic-  kkall  be  re^^tred  Ut  pay 
addilUHiiii  royalties  due  plus  interest 
computed  pursuant  to  3d  CKR  2MLS4, 
refroHctive  to  the  first  Huxith  the  lessee 
IS  uuthorizwl  to  deduct  m  transportHUon 
tiUow.iru  e  If  the  actual  Iranspoflaticm 
alluwauce  is  jyoiiter  than  the  HOiouut 
tht;  lessee  has  esLuaaled  iuid  taken 
during  the  repnrtm^  period,  the  les&ee 
.h.ill  be  entitled  to  a  credit  without 
intcri'St. 

[2\  For  lessw^s  tr.uispurtiux 
[iruiiuction  from  oiMthore  Fedifral  and 
IiuImh  leases,  the  lessee  must  submit  a 
( (irrected  Fnrra  MMS-2()14.  lo«i'lhuf 
with  tiny  [.)ayir(.'nt.  in  iu.cxrtldniiP  with 
instructions  by  MMS  In  rrFlDLl  .ictiial 
costs. 

(J)  For  Ifssnes  transportinj^ 
production  from  leases  on  the  OCS,  if 
the  lessee's  esUmated  costs  were  more 
Ih.in  the  actual  costs*,  the  lessee  must 
subinit  a  corrcrtcd  Form  M>JS-2014. 
tiiyc'her  with  its  p.tyrncnl  in  accordance 
VMth  mstnu-tiuns  proviiii.'d  by  M\TS  lu 
reflect  actual  costs.  If  the  lessee's 
estimated  costs  weie  less  than  its  actual 
costs,  the  Icssim;  must  submit  a  written 
request  for  refutul  in  acconiance  with 
seclion  10  of  the  Outer  Continental  Shelf 
Lands  Act,  as  amended,  43  U.S.C. 
U:i9la). 

(e)  Nntwithstandirig  any  other 
provisions  of  this  subpail.  no  cost  shall 
be  allowed  for  unprocessed  gas,  residue 
ij.is  (ir  g.is  (il.int  produr:t  transportation 
which  re.';ults  from  payments  for  ac.tiiat 
or  theoretical  bosses 

(f)  Other  transportntion  cost 
determinations  'Fhe  prmtsions  of  this 
section  shall  afrfjiy  to  dplPiminr 
transportation  f.osts  when  rslablishirvg 
\  .line  nsinj?  a  net  bnrk  valnatinn 
procednre  or  any  other  procedure  that 
rerfnires  dediitiion  of  transportation 
costs 


$206,156     Proce«*<r«f  aHowBoci 
general. 

{n\  W i)en  the  value  of  j;« 3  IS 
deternnined  pursnant  to  §  206.1  fi.!  a 
dtiiuttinn  shall  be  allowed  for  the 
reasonable  dcJual  aists  of  processing 

(b)   Prof^essini?  co.sts  must  be  allocated 
amonw  the  j^as  plant  prodncts.  A 
separate  processinfj  allnwana'  must  be 
determined  for  eiich  gag  plant  product 
arvi  proce.tsini^  pJant  relationship.  NGL  s 
shaU  he  winsudered  es  one  product. 

(()(!)    Ihi!  processing  allowance  shall 
nut  exj.;eetl  faH-s  p«,'rcinit  of  the  value  of 
eacii  oi  the  gas  plant  prcniucts  a« 
deteniiiiied  pursuant  to  {  206.13.).  less 
any  ap)plM-able  trmisport a t ion 
allawanc^e.s  dt;terauaed  pur»uanl  to 
§1  21R1 156  jnd  21)6.157.  Where  there  are 
multiple  st'Uin^  arrajijjementw  for  any 
individual  gui  plaol  pn>JucU  the 


traai^artation  allowance  reduoed 
values  j.alue*  at  the  tailjjate  of  the 
plantj  fore«ch  ■dlmg  arrangememt  »hail 
be  TiianaH  for  the  purposes  of  a^ptywfi 
the  66Vs  percent  prooentng  aiiowanoe 
lunitation.  The  processing  ailowance 
shall  not  be  applied  against  the  wsinn  of 
the  residue  gBt.  Where  there  is  no 
residue  gas.  the  lessee  shall  propose,  for 
M.MS  approval,  an  appropnate  §aa  plant 
product  ajjamsl  which  no  allowance 
may  be  applied. 

(Jl    The  MMS  Din-ctur  may  approve 
an  allowance  m  exce.ss  of  the  bmitalion 
contained  In  paragraph  (c)(1)  of  this 
section  if  the  lessee  demonstrates  that  a 
higher  allowance  is  in  the  best  interests 
of  tlip  lessor.  An  application  for 
exceptMfi  shafi  contain  aU  rderant  and 
siipportmj?  diita  necessary  for  the 
Director  to  rnake  a  deterwiination.  Under 
no  circumstancei  shall  the  Director 
permit  the  processwiR  aik)warK;e  for  amy 
gas  plant  iwoducJ  to  exceed  tUe  value  of 
soch  protkict  determined  pwsniint  to 
§  Z06.1S3.  less  any  applicaWe 
trans  port  atjon  aliowance  det€Tra4n4»d 
pureoant  to  §§  206.156  and  206.157 

(li)  No  processinn  oost  deduction  »hall 
be  aiiawed  far  the  costs  of  placing  lense 
products  Jfi  nvaritetabie  coodttkm. 
ini  Kuling  diihydi-ation.  s*-paration. 
compresswBi.  or  slorape.  even  if  those 
fiinctMiBS  are  p»Tfomi««i  off  the  lea.w  or 
at  a  processing  plant.  Where  gas  is 
processed  for  the  removal  of  acid  gases, 
commonly  referred  to  as  "sweetening," 
no  proce«sinj?  cost  ded\irt»on  shnll  be 
allowed  for  such  costs  unless  the  arid 
gases  rermrved  are  further  process*^ 
mto  a  gas  plant  prodvirt  and  ultimatrly 
sold  In  snch  event,  the  les«»ee  shall  be 
eligible  for  a  proce.ssing  aliownnr:p  ns 
determined  m  accordance  with  this 
subpart. 

(e)  If  MMS  deTermines  that  a  lessee 
hit*  improperly  determined  a  processing 
allowHTKe  aiithoriied  by  this  snbparl. 
then  the  lessee  shall  be  liable  for  any 
additional  royalties,  phis  interest, 
determined  in  accordance  with  30  CFR 
218  54,  or  shall  be  entitled  to  a  credit, 
without  interest, 

§20S.15«    DetarmtawtiOd  Of  processing 

allowances. 

I  a  H 1 M  rn?  s  Length  contracts  For 
processiHR  costs  mcurred  by  a  lessee 
pursuant  to  an  arm  B-len0i)  axitract  the 
processing  allrrwance  shall  be  tiie 
reasoivahie  actual  costs  vncnrred  by  the 
lessee  for  processinx  tiie  gas  under  that 
contract,  subiect  to  TBonitoring.  review, 
and/or  audit  and  •djustment.  Prior  MMS 
a;)pr<nal  is  oo1  required  before  a  lessee 
may  dedw;:t  costs  incurred  under  am 
arm  »-ieB«tii  contract  However,  before 
any  deduction  may  be  taken,  the  lessee 
must  submit  a  completeil  pjige  one  of 


Fcr»  MMS-I1(»  the  same  month  the 
procesung  allowance  first  is  reported  on 
Form  MMS-20U,  Report  of  Sales  and 
Royalty  Rewittance.  This  is  a  one4nne 
fibng  effechve  for  (ite  entire  reporting 
period  The  allowance  will  be  denied  for 
any  production  month  for  wrhich  a  form 
MMS-410e  is  not  received  prior  to,  or  at 
the  same  tin>e  as,  the  Form  MMS-2014 
for  that  month. 

(2) The  processing  allowance 
determined  poTsuanl  to  an  arm's-length 
contract  shall  be  effective  for  a  reporting 
period  beginnrng  the  month  that  the 
lessee  is  first  anthorired  to  deduct  a 
processing  allowance  ptrrsuant  to 
paragraph  fa)f1)  of  this  section  and  shall 
contiTToe  for  12  months,  or  until  the 
apphcable  contract  terminates  or  is 
modified  or  amended,  whichever  is 
earlier.  At  that  time,  the  lessee  must 
resubmit  page  one  of  Form  MMS— 4109  in 
accordance  with  paragraph  (c)  of  this 
section. 

(3)  If  an  arm's-length  processing 
contract  includes  more  than  one  gas 
plant  product,  and  if  the  processing 
costs  attributable  to  each  product  can 
be  determineo  from  the  contract,  then 
the  processing  costs  for  each  gas  plant 
product  shaTl  be  determined  in 
accordance  with  the  contract.  The  MMS 
will  not  grant  an  allowance  for 
processing  lease  products  which  are  not 
royalty-bearing. 

(4)  If  an  afms-lenglii  processing 

1  on  tract  includes  more  IhajQ  one  gas 
plant  product  and  the  processing  costs 
attribiitabJe  to  each  product  cannot  be 
delerniixied  from  the  contract,  tiie  lessee 
shall  propose  an  allocation  procedure  to 
MMS  The  leasee  may  use  its  proposed 
allocation  procedure  unld  KdMS  issues 
its  determination.  The  lessee  »i*all 
submit  all  available  data  to  support  its 
proposal.  The  initial  proposal  must  be 
submitted  by  [insert  60  days  aft^r 
t'ffpc  tive  date  of  final  rule]  or  within  60 
days  after  the  lessee  begins  the 
procpssmg,  whM;hever  is  later  (unless 
MMS  approves  a  longer  period).  The 
MMS  shall  then  determine  the 
pr(x«88ing  allowance  based  upon  the 
lessee's  proposal  and  any  additional 
mformation  h4MS  deems  necessary  The 
lessee  shall  be  required  to  adjttst  its 
royalty  reports  to  the  extent  the 
approved  aUowanoc  differs  from  the 
proposal.  The  lesaee  shall  be  required  to 
pay  any  additional  royalties,  plus 
interest,  or  shall  be  eotitied  to  a  refund 
without  interest. 

\b]  Where  tiie  k;«see'B  payments  for 
processrog  «nder  an  arm's-len^tth 
c  ontract  are  not  baaed  on  a  doMar  basis. 
the  lesae*  shall  conv<ert  whatever 
consideration  is  received  to  a  dollar 
value  equivalent. 
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(6)  MMS  may  require  that  a  lessee 
submit  arm's-length  processing 
contracts  and  related  documents. 
Documents  shall  be  submitted  within  a 
reasonable  time,  as  specified  by  MMS. 

(b)(1)  Non-arm  s-length  or  no  contract. 
If  a  lessee  has  a  non-arm's-  length 
contract  or  has  no  contract,  including 
those  situations  where  the  lessee 
performs  processing  for  itself,  the 
processing  allowance  will  be  based 
upon  the  lessee's  reasonable,  actual 
costs.  For  all  processing  allowances 
deducted  under  non-arm's-length  or  no- 
contract  situations,  MMS  approval  of 
processing  allowances  is  not  required. 
All  processing  allowances  deducted 
under  a  non-arm's-length  or  no-contract 
situation  are  subject  to  future  review 
and  audit.  The  MMS  will  review  and/or 
audit  the  allowance  deductions  to 
ensure  that  deductions  are  reasonable 
and  allowable.  The  MMS  may  direct  a 
lessee  to  adjust  its  allowance  when 
necessary  or  appropriate. 

(2)  A  gas  processing  allowance 
determined  pursuant  to  a  non-arm's- 
length  contract  or  a  no-contract 
situation  shall  be  effective  for  a 
reporting  period  beginning  the  month 
that  the  lessee  first  is  authorized  to 
deduct  a  processing  allowance  and  shall 
continue  for  12  months,  or  until  the  non- 
arm's-length  contract  or  the  no-contract 
processing  terminates,  whichever  is 
earlier.  The  lessee  shall  submit  a 
completed  Form  MMS-4109  the  same 
month  the  processing  allowance  first  is 
reported  on  Form  MMS-2014.  This  is  a 
one-time  filing,  effective  for  the  entire 
reporting  period.  The  allowance  will  be 
denied  for  any  production  month  for 
which  a  Form  MMS-4109  is  not  received 
prior  to,  or  at  the  same  time  as,  the  Form 
MMS-2014  for  that  month.  As  provided 
in  §  206.159(c),  at  the  end  of  the  12- 
month  period,  or  after  the  non-arm's- 
length  contract  or  no-contract 
processing  terminates,  the  lessee  shall 
submit  a  Form  MMS-4109  completed  in 
its  entirety  with  accompanying 
schedules  containing  the  actual  costs  for 
the  previous  reporting  period.  If  gas 
processing  is  continuing,  the  lessee  shall 
include  on  Form  MMS-4109  its 
estimated  costs  for  the  next  reporting 
period. 

(3)  For  new  processing  plants,  the 
lessee's  initial  Form  MMS-4109  shall 
include  estimates  of  the  allowable 
processing  costs  for  the  applicable 
period.  Cost  estimates  shall  be  based 
upon  the  most  recently  available 
operations  data  for  the  processing  plant, 
or  if  such  data  are  not  available,  the 
lessee  shall  use  estimates  based  upon 
industry  data  for  similar  processing 
plants. 


(4)  The  processing  allowance  for  non- 
arm's-length  or  no-contract  situations 
shall  be  based  upon  the  lessee's  actual 
costs  for  processing,  including  operating 
and  maintenance  expenses,  overhead, 
[depreciation],  and  a  return  on 
[undepreciated]  capital  investment.  The 
processing  allowance  shall  be  based 
upon  actual  costs  incurred  during  the  12- 
month  reporting  period. 

(i)  Allowable  operating  expenses 
include:  Operations  supervision  and 
engineering;  operations  labor:  fuel: 
utilities;  materials;  ad  valorem  property 
taxes;  rent;  supplies;  and  any  other 
directly  allocable  and  attributable 
operating  expense  which  the  lessee  can 
document. 

(ii)  Allowable  maintenance  expenses 
include:  Maintenance  of  the  processing 
plant;  maintenance  of  equipment; 
maintenance  labor;  and  other  directly 
allocable  and  attributable  maintenance 
expenses  which  the  lessee  can 
document. 

(iii)  Overhead  directly  attributable 
and  allocable  to  the  operation  and 
maintenance  of  the  processing  plant  is 
an  allowable  expense.  State  and  Federal 
income  taxes  and  severance  taxes, 
including  royalties,  are  not  allowable 
expenses. 

Alternative  1 

(iv)  To  compute  depreciation,  the 
lessee  may  elect  to  use  either  a  straight- 
line  depreciation  method  or  a  unit  of 
production  method  based  on  the  life  of 
equipment  or  the  life  of  the  reserves 
which  the  processing  plant  services. 
After  an  election  is  made,  the  lessee 
may  not  change  methods  without  MMS 
approval.  A  change  in  ownership  of  a 
processing  plant  shall  not  alter  the 
depreciation  schedule  established  by  the 
original  processor/lessee  for  purposes  of 
the  allowance  calculation.  With  or 
without  a  change  in  ownership,  a 
processing  plant  shall  be  depreciated 
only  once.  Equipment  shall  not  be 
depreciated  below  a  reasonable  salvage 
value. 

Alternative  2 

(iv)  MMS  shall  allow  as  a  cost  an 
amount  equal  to  the  initial  capital 
investment  in  the  processing  plant 
multiplied  by  a  rate  of  return  determined 
pursuant  to  paragraph  (b)(4)(v)  of  this 
section.  No  allowance  shall  be  provided 
for  depreciation. 

(v)  The  rate  of  return  on 
[undepreciated]  capital  investment  shall 
be  the  Moody  Aaa  corporate  bond  rate 
as  published  by  Moody's  Investors 
Service.  Inc.  in  Moody's  Bond  Record  on 
the  first  business  day  of  the  reporting 
period  for  which  the  allowance  is 
applicable.  This  rate  shall  be  effective 


durmg  tbe  reporting  period.  The  rale 
shaU  be  redetermined  at  the  beginmnii 
of  each  subsequent  reporting  period 

(5)  The  proces«n|!  allowance  for  each 
gas  plant  prodjrcl  siiaii  be  rielerniined 
based  on  the  lessee's  reaacnabie  and 
actual  cost  of  processing  tbe  gas 
Allocation  orf  costs  to  each  gas  plant 
product  shali  be  based  upon  generally 
accepted  accounhn;  prmc^jies. 

(c)(1)  Eepartrag  reqmrements  After 
the  initial  reportmg  period,  for 
succeeding  reporting  periods,  lessees 
shall  submit  Form  MMS-41'09  completed 
in  ilB  entirety  with  accompanying 
schedules  (or  page  one  of  Forn:  MMS- 
4109  for  arm's-length  contracts)  on  an 
annual  basis  Form  M,MS-4109  must  be 
received  by  MMS  within  90  days  after 
the  end  of  the  previous  reporting  period, 
unless  MMS  approves  a  longer  period.  If 
the  Form  MMS-4109  is  not  received 
timely,  then  the  processing  allowance 
requested  will  not  be  effective  until  the 
first  day  of  the  month  in  which  the  Form 
MMS-4109  IS  received,  and  will  be 
applicable  only  to  any  Form  MMS-2014 
received  after  that  dale  The  lessee  will 
be  required  to  refund,  with  intercFl,  any 
unauthorized  allowance  which  it  has 
taken 

(2)  Each  individual  processing 
allowance  must  be  reported  as  a 
separate  line  on  the  Report  of  Sales  and 
Royalty  Remittance.  Form  MMS  2014. 

(3)  M.MS  may  establish  reporting 
dates  for  individual  leases  different  from 
those  specified  in  this  subpart  in  order 
to  provide  more  effective 
administration.  Lessees  will  be  notified 
of  any  change  in  their  reporting  period. 

(d)  Adjustments.  (1)  If  the  actual 
processing  allowance  is  less  than  the 
amount  the  lessee  has  estimated  and 
taken  during  the  reporting  period,  the 
lessee  shall  be  required  to  pay 
additional  royalties  due,  plus  interest, 
computed  pursuant  to  30  CFR  218.54, 
retroacti\e  to  the  first  month  the  lessee 
is  authorized  to  deduct  a  processing 
allowance.  If  the  actual  processing 
allowance  is  greater  than  the  amount 
the  lessee  has  estimated  and  taken 
during  the  reporting  period,  the  lessee 
shall  be  entitled  to  a  credit  without 
interest 

(2)  For  lessees  processing  production 
from  onshore  Federal  and  Indian  leases, 
the  lessee  must  submit  a  corrected  Form 
M.MS-2014.  together  with  any  payment, 
in  accordance  with  instructions 
provided  by  .MMS.  to  reflect  actual 
costs. 

(3)  For  lessees  processing  production 
from  OCS  leases,  if  the  lessee's 
estim.ated  costs  were  more  than  the 
actual  costs,  the  lessee  must  submit  a 
corrected  Form  MMS-2014,  together 


4752 


Federal  Register  /  Vol.  52.  No.  30  /  Friday,  February  13,  1987  /  Proposed  Rules 


4752 


Federal  Register  /   Vol.  52.  No.  30  /  Friday.  Februtiry  13.  T987  /  Proposed  Rules 


■.villi  lis  (iriymcnt,  in  ar.cordanip  with 
insiriK  liDHs  [jfovicitni  liy  MMS.  to  rt'flcf  t 
(i(  lu.il  (.(is!s  If  the  Ifssce's  eHtiniiittu! 
( Dsts  were  less  than  its  actuiit  costs,  tb.c 
li'ssff  must  submit  a  wntten  request  fur 
refumi  in  .Kcordance  with  section  10  of 
if'f  ( )ij!i'r  Continental  Shelf  Lands  Ac  ! 
as  amended.  -4:)  I'  S  C.  13;t9(a). 

!e|  ( )!.hrr  ftriHfSsiDi^  cost  dt'ihii  !u<::< 
Ihe  provision  of  this  section  shall  apply 
til  ileternune  processing?  costs  when 
est.iiilishing  Viiliie  usm^  a  net  bai  k 
priK  edure  or  any  other  procedure  that 
re(|iiires  deciuctinn  of  processinjj  costs 

I'h'  [im,   h"   iim'i  i-iU-j  :  \:  ,r.  045  .oiij 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

I  Docket  No.  N-87-1615;  FR-21191 

intergovernmental  Review  of  the 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities 

AGENCY:  nfp.irtmcnt  of  Housing  and 
I'rban  Development,  Office  of  the 
Secretary. 

action:  Notice  identifying  programs 
s  .h|ei:t  to  24  CFR  l'art'52. 
l:iter«overnnientai  Review  of  the 
Department  of  Housing  and  Urban 
Development  Programs  and  Activities. 

summary:  This  notice  contains  a  list  of 
,iil  HUD  proKrams  by  CataloK  of  Federal 
Domestic  Assistance  (CFDA)  Number 
iiiid  indicates  whether  or  not  the 
I'loKram  is  suiiiect  to  the 
I'lterHovernmental  review  process  under 
::4  CFR  Part  52.  It  also  indicates,  for 
(  ertain  programs,  the  specific  activities 
that  are  subject  to  the  mtergovernmental 
review  process.  This  notice  proposes 
one  additional  chanKe  in  pro>^ram 
coverage,  namely.  CFDA  No   14  852 
(comprehensive  Improvement 
Assistance  Program  ((MAP)  is  proposed 
Id  be  partially  excluded  frcmi  coverage 
i.nder  F'art  52. 

DATE:  Comment  due  dotes:  Comments 
concerning  the  proposed  partial 
exclusion  of  CIAP  are  due:  April  14. 
Tt87.  Effective  date  February  13,  19«7. 
ADDRESS:  Interested  persons  should 
submit  comments  to  the  Office  of 
General  Counsel.  Rules  Docket  Clerk. 
Room  10276,  Department  of  Housing  and 
lirban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  2im(). 
(Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  mspection  and  copying 
at  the  above  address  during  regular 
I'Msiness  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Drew  Allbniten,  Executive  Assistant 
to  the  Deputy  Under  Secretary  for 
Iitergovernmental  Relations.  Room 
10184,  Department  of  Housing  and 
I'rban  Development.  Washington,  DC 
2(>410.  Telephone  (202)  755-6732.  (This  is 
not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On  June 
1,3,  I'JOtJ,  the  Department  putii;shed  at  51 
FR  21570,  a  notice  of  proposed  changes 
in  the  list  of  programs  subject  to  the 
Intergovernnient.d  review  procedures  in 
24  CFR  Part  52.  This  notice  was 
published  in  accordance  with  24  CFR 
52.3.  It  identified  each  HUD  program 


where  HUD  proposed  either  a  change  in 
whether  the  program  was  covered  by 
Part  52  or  a  change  in  the  reason  why 
the  progr.im  w.is  excluded  from  the  Pari 
52  procedures  The  notice  sought  public 
comment  on  these  proposed  changes. 

A.  Response  to  Public  Comment 

The  Department  received  fourteen 
public  comments  in  response  to  the  June 
13,  198«,  notice  Fach  comment  was  from 
a  State  Single  Point  of  Contact  (SPOC). 
In  general,  the  commenters  approved  of 
the  proposed  changes  Fleven  of  the 
comments  expressly  supported  the 
proposed  elimination  of  the  unit 
thresholds  that  applied  to  the 
multifamily  mortgage  insurance 
programs  and  to  the  assisted  housing 
programs.  The  following  discusses 
specific  concerns  raised  in  the 
comments  and  the  Department's 
response. 

Applicants  Under  Covered  Multifamily 
Mort^a^e  Insurance  and  Assisted 
//oi;s//J,i,'  Programs  to  Contact  SPOCs 
Directly 

The  Department,  in  conjunction  with 
removmg  the  unit  thresholds,  and  out  of 
concern  for  the  increased  volume  of 
applications  under  these  programs  that 
would  be  subject  to  review,  proposed  to 
have  each  applicant  directly  contact  its 
respective  SF»OC  and  certify  to  HUD 
that  It  had  so  cimtacted  the  SPOC. 

Five  commenters  expressly  supported 
having  the  applicant  contact  the  SPOC 
directly.  Three  of  these  commenters, 
however,  were  concerned  about  the 
adequacy  of  the  applicant's  certification 
to  HUD  that  it  had  contacted  the  SPOC. 
1  hey  believed  that  HUD  might  begin  the 
time  period  provided  in  8  52.8  for 
intergovernmental  review  even  though 
the  applicant  did  not  make  an  adequate 
submission  to  the  State.  Two  of  these 
commenters  recommended  that  HUD 
require  the  applicant  to  include  a  copy 
of  the  SPOCs  acknowledgement  of 
receipt  of  the  submission  when  it 
transmits  its  application  to  HUD.  One  of 
these  commenters  noted  that  all  it 
expects  from  an  applicant  was  a 
properly  completed  standard  form  424. 
This  commenter  indicated  that  on  the 
day  it  received  this  form,  it  would  send 
the  applicant  a  postcard 
acknowledgement  with  a  State 
Application  Identifier. 

rhe  Department  is  aware  of  the 
legitimate  concern  of  States  that 
applications  be  properly  submitted  On 
the  other  hand,  the  Department  must 
also  pay  attention  to  the  applicant's 
expectation  of  prompt  handling  of  its 
application  by  HUD  This  latter  concern 
is  best  addressed,  as  provided  in  the 
Jane  13, 1986.  notice,  by  permitting 


simultaneous  submission  to  HUD  and  to 
the  SPOC.  The  Department  believes  that 
the  large  majority  of  applicants  will 
comply  with  applicable  State 
intergovernmental  submission 
requirements  without  HUD  delaying  an 
applicant's  right  to  submit  an 
application  to  HUD  until  it  has  received 
wntten  acknowledgement  from  the 
SPOC.  To  reduce  the  risk  of  submission 
of  inadequate  information  to  the  SPOC, 
the  Department  will  require  the 
applicant,  in  addition  to  certifying  as  to 
the  date  it  contacted  the  SPOC,  to 
include  a  copy  of  the  Standard  Form  424 
that  it  sent  to  the  SPOC  when  it  submits 
its  application  to  HUD. 
Limitation  on  Substantial  Rehabilitation 
Projects  Covered  by  Part  52 

The  Department  also  proposed  to 
make  any  application  (under  the 
covered  multifamily  mortgage  insurance 
and  assisted  housing  programs)  that 
involves  substantial  rehabilitation 
subject  to  the  Part  52  procedures  only  if 
the  rehabilitation  involves:  (a)  A  change 
in  the  use  of  the  land;  (b)  an  increase  in 
project  density;  or  (c)  a  change  from 
rental  to  cooperative  or  condominium 
housing. 

Three  commenters  expressed  concern 
with  the  proposed  limitations  on 
including  projects  involving  substantial 
rehabilitation.  One  commenter  asserted, 
without  indicating  a  reason,  that 
substantial  rehabilitation  projects  falling 
outside  the  three  criteria  discussed 
above  often  can  directly  affect  State  and 
local  governments.  The  Department 
disagrees  with  this  assertion.  The 
typical  substantial  rehabilitation  that 
would  fall  outside  of  these  criteria 
would  be  a  restoration  of  a  project  to  its 
original  use  and  occupancy  without 
changing  unit  density.  Such  an  activity 
should  not  involve  the  types  of 
infrastructure  issues  contemplated  by 
the  intergovernmental  review  process. 
Reoccupying  a  vacant  building  should 
have  only  local  impacts,  which  can  be 
considered  by  the  locality  through  its 
procedures  for  issuing  building  permits. 
Another  commenter  recommended  that 
decreases,  as  well  as  increases,  in  unit 
density  should  trigger  the 
intergovernmental  review  process.  The 
Department  disagrees  because 
decreases  in  unit  density  should  not 
trigger  the  infrastructure  issues  that  the 
intergovernmental  review  process  is 
intended  to  address.  The  notice  dues  not 
change  the  criteria  for  projects  involving 
substantial  rehabilitation. 

Health-Related  Programs 

The  lune  13,  1988.  notice  justified  the 
exclusion  of  those  health-related 


mortgage  insurance  programs  that  are 
subject  to  a  certificate  of  need 
requirement  on  the  ground  that  the 
certificate  of  need  process  includes 
consultation  procedures  that  provide  for 
State  involvenemt.  Four  commenters 
argued  that  these  programs  should  be 
included  under  intergovernmental 
review.  They  claimed  that  certificate  of 
need  review  is  limited  to  issues  of 
medical  need  and  cost  and  does  not 
consider  matters  relating  to  land  use, 
water  supply,  sewage  disposal,  traffic 
and  parking,  among  other  matters,  that 
are  considered  under  the 
intergovernmental  review  process.  One 
commenter  indicated  that  it  knew  of  no 
State  certificate  of  need  process  that 
was  as  comprehensive  or  as  thorough  as 
the  intergovenmiental  review  process 
with  respect  to  infrastructure  capacity. 
The  Department  believes  that  these 
comments  are  well  taken  and  has 
included  CFDA  Nos.  14.128-Mortgage 
Insurance — Hospitals  and  14.129 — 
Mortgage  Insurance — Nursing  Homes, 
Intermediate  Care  Facilities  and  Board 
and  Care  Facilities  as  programs  subject 
to  the  Part  52  intergovernmental  review 
procedures.  These  programs  are  subject 
to  the  same  substantial  rehabilitation 
criteria  as  are  the  other  multifamily 
mortgage  insurance  programs. 
Applicants  also  will  notify  the 
appropriate  SPOC  directly  and  will 
submit  a  certification  that  they  have 
notified  the  SPOC  Under  CFDA  No. 
14.128 — Mortgage  Insurance — Hospitals, 
an  application  for  mortgage  insurance  is 
only  considered  in  connection  with  a 
hospital  proposal  that  has  been 
approved  by  the  Secretary  of  Health  and 
Human  Services.  (See  24  CFR  §  242.3.) 
Applicants  under  CFDA  No.  14.128— 
Mortgage  Insurance — Hospitals  will 
submit  their  certificates  to  the 
appropriate  Health  and  Human  Services 
Office  with  their  hospital  proposals. 

Other  Comments 

One  commenter  asserted  that  the 
potential  impact  of  the  activity,  and  not 
the  type  of  recipient,  should  determine 
whether  an  activity  is  included  or 
excluded.  Solely  on  the  basis  of  this 
assertion,  the  commenter  urged  that  the 
following  programs  should  be  included: 
Single-family  programs — CFDA  Nos. 
14,117, 14.122. 14.133  and  14.165:  health- 
related  programs — CFDA  Nos.  14.128 
and  14-129;  and  six  other  programs- 
CFDA  Nos.  14.141.  14.149.  14.164.  14.169. 
14.230,  and  14.550.  This  commenter  did 
not  attempt  to  explain  how  HUD's 
justification  for  not  including  any  of 
these  programs  was  in  conflict  with  the 
commenters  assertion. 

The  Department  in  the  June  13,  1986, 
notice  has  not  justified  any  existing 


exclusion  or  proposed  any  new 
exclusion  based  on  the  type  of  recipient 
involved  in  the  program.  The  original 
OMB  criteria  permitted  excluding  a 
program  from  the  intergovernmental 
procedures  if  the  Federal  assistance  was 
provided  to  nongovernmental  entities. 
Type  of  recipient  is  one  of  the  criteria 
that  has  been  rescinded  by  OMB.  It  was 
this  rescission  of  criteria  for  excluding 
programs  from  the  intergovernmental 
review  process  which  led  HUD  to 
review  its  program  exJusions  in  view  of 
the  nine  criteria  for  exclusion  that 
remain  in  effect.  (See  the  June  13, 1986, 
notice  at  51  FR  21571.)  Of  the  programs 
referred  to  by  the  commenter  above,  the 
Department  in  the  June  13. 1986  notice 
proposed  to  exclude  the  single-family 
programs,  CFDA  Nos,  14.117, 14.122." 
14.133,  and  14.169  and  CFDA  Nos. 
14.141, 14.149,  and  14.169  not  because 
they  involve  nongovernmental  entities. 
but  rather  because  they  have  no  direct 
effect  on  State  and  local  governments. 
The  Department  believes  this  conclusion 
is  corre::t.  These  programs  are  excluded 
from  intergovernmental  review  under 
this  notice. 

As  noted  above,  the  Department  has 
reconsidered  its  position  with  respect  to 
the  health-related  programs  referred  to 
by  this  commenter.  CFDA  Nos.  14.128 
and  14.129  are  made  subject  to  the 
intergovenmiental  review  process  by 
this  notice. 

The  two  remaining  programs  referred 
to  by  this  commenter.  CFDA  Nos. 
14.230— Rental  Rehabilitation  Program 
and  14.550 — Solar  Energy  and  Energy 
Conservation  Bank,  are  excluded  from 
the  intergovernmental  review  process 
under  the  OMB  criterion  that  permits 
exclusion  of  programs  involving 
financial  transfers  for  which  Federal 
agencies  have  no  funding  discretion  or 
direct  authority  to  approve  specific  sites 
of  projects. 

One  commenter  suggested  that  CFDA 
14.141,  Nonprofit  Sponsor  Assistance 
Program,  should  be  included  because 
intergovenunental  review  of  these 
applications  could  disclose  other 
sources  of  assistance  that  may  be 
available  to  the  sponsor  through  State  or 
community  agencies  who  participate  in 
the  review  process.  While  disclosure  of 
other  sources  of  assistance  may  be  a 
benefit  to  certain  nonprofit  sponsors, 
such  an  incidental  benefit  clearly  does 
not  control  the  question  of  whether  the 
program  should  be  subject  to  the 
intergovernmental  review  process. 
Whether  a  nonprofit  sponsor  of  a  project 
for  the  elderly  or  handicapped  should 
receive  Federal  financial  assistance  to 
cover  a  portion  of  its  expenses  for 
planning  a  Section  202  project  is  an 


issue  that  does  not  directly  affect  State 
and  local  government's  This  program. 
therefore,  is  properly  excluded  from  the 
Part  52  procedures. 

A  commenter  asked  that  HUD  make 
sure  that  the  latest  list  of  covered 
programs  are  included  in  the  Catalog  of 
Federal  Domestic  Assistance.  Appendix 
I.  Programs  Requiring  Circular 
Coordination.  The  Department  is 
revising  its  Catalog  of  Federal  Domestic 
Assistance  entries  to  conform  to  this 
notice. 

Another  commenter  asked  HUD  to 
reconsider  its  decision  to  limit 
intergovernmental  review  for  the  Urban 
Development  Action  Grant  (UDAG) 
Program  to  30  days  rather  than  the  60 
days  provided  for  most  other  HLT) 
programs.  (See  24  CFR  52.8.]  This 
comment  falls  outside  of  the  scope  of 
the  request  for  public  comment  in  the 
June  13.  1986.  notice,  which  dealt  only 
with  the  question  of  which  HUD 
programs  should  be  subject  to  the 
intergovernmental  review  under  24  CFR 
Part  52.  This  comment  is  a  request  for 
rulemaking  to  revise  §  52.8(8)[1).  which 
provides  a  30-day  review  period  for 
UDAG  and  certain  other  programs,  in 
order  to  provide  a  60-day  review  period 
for  LTIAG.  This  issue  was  addressed  by 
the  Department  in  the  preamble  to  the 
final  rule  that  added  24  CFR  Part  52,  46 
FR  29206,  at  29210  (June  24.  1983)  The 
proposed  rule  would  have  provided  a 
45-day  review  period  for  all  covered 
programs.  In  response  to  public 
comment,  the  Department  in  the  final 
rule  provided  a  60-day 
intergovernmental  review  period  for 
most  programs  and  a  30-day  period  for 
specified  programs,  including  UDAG. 
noting  with  respect  to  UDAG  that  there 
were  eight  funding  rounds  a  year  in 
UDAG  and  that  the  selection  process 
cannot  exceed  60  days  There  are  now 
six  funding  rounds  a  year  in  UDAG  (see 
24  CFR  570.460(a))  The  selection 
process,  however,  stil!  must  be 
completed  within  60  days  The 
Department,  therefore,  does  not  intend 
to  propose  any  change  to  5  52.8. 

The  original  list  of  HUD  Programs 
Subject  to  24  CFR  Part  52. 
Intergovernmental  Review  of  HUD 
Programs  (48  FR  29222,  June  24.  1983), 
through  a  typographical  error,  identified 
the  Urban  Development  Action  Grant 
Program  (CFDA  No.  14.221)  as  being 
subject  to  the  Demonstration  Cities  and 
Metropolitan  Development  Grant  Act  of 
1966.  UD.^G  is  not  subject  to  this  Act. 
This  notice  makes  this  correction. 
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B.  Ptopoaad  Limhatiaa  an  Appttraftn— 
under  tha  CompnshaaAivs  Inprttwaont 
Asiistanca  Program  That  Ara  Sub^act  to 
Part  52 

The  Department  la  proposing  one 
additional  change  in  programs  aabtect  to 
Part  S2  and  is  aeeking  public  comateiit 
on  this  proponed  change.  CFDA  No. 
14.852,  Compxehenaive  Improvement 
Assistance  Program  (ClAPJ,  providi^ 
funds  fur  Public  Huusing  Agencies 
(PHAs)  and  Indian  Housing  AuthoriLiea 
(IHAs)  to  undertake  four  different  types 
of  modernization  programs,  namely;  (1) 
Comprehensive  Modernization,  which 
involves  all  reqtrired  physical  and 
manaj^emenf  rrrrprovements  for  a 
project;  (2)  Homeownership 
Modernization,  which  imrrrfvea  limtted 
physical  improvements  for  a  project 
under  the  Tarnkey  in  Homeownership 
Opportunities  Program  or  the  Mutual- 
Help  Humeownersiup  Opfwrtarfrties 
I^ogram:  (3)  Emergmcjr  Moderoization, 
which  involves  physical  work,  items  of 
an  emergency  nature,  affectiaig  the  life, 
health  and  safety  of  tenants  or  related 
fire  safety;  and  (4)  Special  Purpose 
Mockmiization,  which  is  Itoiited  to  coat- 
effective  energy  conaervatioa  work 
items  that  will  not  be  adversely  affected 
by  any  subsequent  Comprehensive 
ModerruzatLoa. 

Currently,  CLAP  is  subject  to  the 
intergovemmealaJ  review  procedures 
under  Part  52  without  any  express 
limitations  on  coverage.  Much  of  the 
work  performed  under  the  various 
modernization  programs  under  ClAP 
clearly  does  not  directty  affect  State  and 
local  ^vfnTTments.  The  Department 
believes  that  limiting  the  applicability  of 
the  Part  52  procednres  on  conditions 
8 miliar  to  those  that  appty  fo  the  other 
assisted  hurnsing  proj^rama  would 
provide  for  the  more  efficT«jt 
administration  of  CLAP  while  ensuring 
that  the  CiAP  applicatkina  that  have  a 
direct  effect  on  State  and  local 
governments  are  sabred  to 
irilersovemroental  review.  Accnrdinj^y. 
I  lUL)  proposes  that  a  CIAP  application 
he  subject  to  the  Part  52  procednres  only 
if  It  involves  substantial  rehabihtation 
and  involves:  (1)  A  change  in  (he  uae  nf 
l.ind,  (2)  an  increase  in  project  density; 
or  (3)  a  change  from  rental  to 
homeownership 

C.  DescrqstiaR  of  Tabiaa  of  Frof^aois 

To  ard  the  reader,  this  notrce  contains 
all  HUD  programs  currently  listed  in  the 
(Catalog  of  Federal  Domestic  Assistance 
TaWe  I  contains  a  list  of  ail  HlfD 
programa  that  are  anbfecf,  in  whole  or  in 
part,  to  Part  52.  Related  progratrta  are 
listed  together  and  limitahons  on 
progrjin  coverage  are  identified  Table 


II  contains  a  bat  of  all  HUD  programs 
that  are  completely  exdadrd  froB  Part 
52  intergovernmental  procedures.  The 
programs  are  listed  by  Catakift  of 
Federal  Domestic  Assistance  Niunber. 

Pteese  note  that  the  fact  that  a 
program  is  Usted  in  TaWe  I  does  not 
necessarily  nnean  that  a  parfiaotar  State 
has  selected  the  program  fo  be  covered 
by  the  State's  intergovernmental  review 
process,  hiterested  parties  should 
contact  the  appropriate  State  Pomi  of 
Contact  (SPOC)  to  determine  whether  a 
program  listed  in  Table  I  has  been 
selected  by  that  State  for 
intergovernmental  review. 

D.  Fuufing 

A  Finding  of  No  Significant  Impact 
with  reapect  to  the  enrrronment  has 
been  made  in  accordance  with  fflfD 
regulations  in  24  CFR  Part  50.  which 
implement  section  102(2yfC)  of  the 
National  Environmental  Pohry  Act  of 
1969,  42  use.  4332.  The  Finding  of  No 
Sigmficant  Impact  is  available  for  public 
inspection  and  copying  durrng  regular 
busineaa  honrs  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276,  451  Seventh 
Street,  SW.,  Washington,  EK!  2(M10. 

Authority:  Executive  Ordw  12372  (July  14, 
\m2.  47  FR  309591.  sec  401  (b). 
Intpn^ovemoientai  Cotjperation  Act  of  196fl 
142  U  S.C.  4231(h)):  9ec.  7(d).  Depurtment  of 
Mousing  and  Urt>an  Development  Act  (42 
use.  353.S(d]). 

Dnfed-  Ffbrnnry  &  l<ie7 
Samuel  R.  Plorca,  Jr., 
Si'crt'tary 

Intel gmpstmiwital  Raviaw  of  KUD 
Prograaa  Uadar  M  CFK  Part  53 

Table  i     huD  Programs  Subject  to  24 
CFR  Part  S2 

(Programs  iiiMuO  iHh  an  amnak  {')  an  ■ufcfw.f  tc  aacttuii 
?04  a<  lb*  DamonaMkcM  C«m  t*  HiMLaiiiliiaii  OavMur 
mm^  Ad  c*  t966  Ar?y  prografn  avon  ihough  otharwwa 
•utifeci  ic  2*  Cf  R  Parr  b!  »  aicmcMd  lo  w»  anart  • 
rivotom^  a  ladarally  ■acognued  indwr  tnba] 


CFOANb. 


Table  L— HUC  PnocRAMS  Suejecr  ro  24 
CFR  P/WT  52— Continued 

I  programs  mw*«tf  ■nt^  an  astenati  O  ara  auCifecl  to  s«ctr»n 
204  o<  ina  PwioiaUuaaii  Coaa  aad  — ■i.>aia»i  Dmatop. 
rrwra  Ad  o<  1966.  Aay  (vogram.  wan  though  atrmninaa 
itbima  »  ?*  CFR  Pwi  H  •  emifdM  e  itw  mont  f 
nvoivea  a  )adara%  »a«»igwiw*  kvlaM  aba) 


7*  Crn  Part 


P^o^wrn  nania 


•  4  •  •  ;> 

rn 

14.11S 

?t»... 

t4  ne 

2*4 

14 \23 

JB7... 

] 

GraMV  Practica 
FaoUtaa. 


tl»ijairn|  « 
ddw    Oacknmg 


CFDA  No 

24  CFR  Part 

Progum  nama 

■ana 

14.124... 

?i? 

Mor^tH 

\ 

liiai#anc»— 

Invaatof 

SoanawaA 

Coopefaura 

h^xiaaig 

14  129 

2S9 

MorMO* 



uiaur»nfc»— 

UrxJ 

OmnttOpmmnl 

14  12S ,., 

213. 

McMoaga 

. 

Insuranc* — 

Tw« 

CoooataUua 

Protects 

14  127 

a» 

Mayy. 

ManulactLTSd 

1 

(Mc*ll«)  noma 

PvKa 

14  128        

242 

Mart«a«a 
lnai#anc»— 

HoapMla 

1 

14  12S 

zn 

Mortgaga 

ln»*anc«— 

1 

WurswiQ  Homes, 

feilanna<ftat« 

Cwa  Faciiiaaa 

and  Board  and 

1      Cam  Momaa 

14.134 .. 

as7 

MoMoae* 

1 

14  135 


14.137.. 


14.156.. 


14  138. 


14  138... 


14  ISI 


14  157.. 


221 


231 


Inauianc*— 
RanCif  Mousing 
Monga^a 


231 


22a.. 


Famdna.  Uaiimt 
imarsar  Rkia 


Ranlai  Housing 
tot  11^  t^tSu^f 


R*r^Hf  H(xjs*ng 
m  Llrtvan 

Suvptamentai 
Loan 


241 


Renw  Housing 
S80   Ml    laS  Lonv  Incofna  I 

■CK  an«  tas.  I      Hfajasig  | 

Auatanca 
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1.  An  application  under  these 
multifamily  mortgage  insurance 
programs  is  subject  to  24  CFR  Part  52  if 
it  involves  insurance  of  advances:  (A) 
For  the  construction  of  a  project;  or  [B) 
substantial  rehabilitation  of  a  project, 
but  only  if  the  project  being 
substantially  rehabilitated  involves:  (i)  a 
change  in  use  of  the  land,  (ii)  an 
increase  in  project  density,  or  (iii)  a 
change  from  rental  to  cooperative  or 
condominium  housing. 

2.  An  application  under  these  assisted 
housing  programs  is  subject  to  24  CFR 
Part  52,  if  it  involves  construction  or 
substantial  rehabilitation,  but  only  if  the 
project  being  substantially  rehabilitated 
involves:  (a)  A  change  in  use  of  the  land, 
(b)  an  increase  in  project  density,  or  (c) 

a  change  from  rental  to  cooperative  or 
condominium  housing.  Applications 
under  the  Section  8  Certificate  Program 
the  Section  8  Moderate  Rehabilitation 
Program,  and  the  Section  8  Voucher 
Program,  which  are  all  included  under 
CroA  No.  14.156  and  24  CFR  Part  882, 
are  not  subject  to  24  CFR  Part  52. 

3.  A  single  family  (one-to-four  units) 
application  under  CFDA  No.  14.123  is 
not  subject  to  24  CFR  Part  52. 


CFDA 
No 


24  CFR  Pan 


Program  nanie 


Com. 

ments 


Community  Planning  and  Davalopmani 


14.218,  570 


14.221 


570. 


Developmeni 
Grants/ Enutle- 


Lk>mmunrty 

Bkxk 

mom* 
lM>an  DeveloprT^ent  Action 

Grants 


4.  Only  those  portions  of  final 
statements  under  CFDA  14.218  that 
consist  of  planning  or  construction  of  a 
water  or  sewage  facility  in  a 
metropolitan  area  are  subject  to  Part  52 
procedures.  HUD  may  be  unable  to 
accommodate  state  process 
recommendations  concerning  particular 
activities  since  HUD  has  only  limited 
authority  to  refuse  to  fund  an  eligible 
activity. 


CFDA 
No 


24  CFR  Pan 


Program  name 


Com- 

rrtents 


Fair  Housing  and  Equal  Opportunity 

14  401     111  fair     HouSjr>Q     A$siSlarx:«  5 

1      Plan 


5.  An  appliction  under  CFDA  No. 
14.401  is  suhject  to  Part  52  procedures  if 
it  IS  for  type  II — competitive  funding. 


CFDA 
No 


24  CFR  Pan 


Program  name 


Conv 
n>©nts 


Policy  Davalopmant  and  flaaaarcn 

14&08). Morigag«      Insurance — E» 

[xtnmeniai  Projects  Otner 
Than  Hoosrr^g 


CFDA 
No 


24  CFR  Pan 


Program  name 


Corrv 
ments 


14  5091  233  . 


Mongage  Insurance — Ei 
penmeniai  Rental  Hous- 
ing 


6.  An  application,  under  CFDA  No. 

14.508,  that  must  meet  the  requirements 
for  Title  X,  Land  Development  and  .New 
Communities  (see  CFDA  No.  14.125]  is 
subject  to  24  CFR  Part  52.  An 
application  that  must  meet  requirements 
for  Title  XI  Group  Practice  Facilities 
(see  CFDA  14.116)  is  also  subject  to  24 
CFR  Part  52;  except,  such  an  application 
that  involves  substantial  rehabilitation 
is  subject  to  24  CFR  Part  52  only  of  it 
involves:  (a)  A  change  in  use  of  the  land; 
or  (b)  an  increase  in  project  density. 

7.  An  application,  under  CDFA  No. 

14.509,  that  involves  substantial 
rehabilitation  is  subject  to  24  CFR  Part 
52  only  if  the  project  involves:  (a)  A 
change  in  use  of  the  land;  (b)  an 
increase  in  project  density;  or  (c)  a 
change  from  rental  to  cooperative  or 
condominium  housing. 


CFDA 
No 


24  CFR  Pan 


Program  name 


Com- 
ments 


14  580 

941 
904  , 

968 

PubUc  and  Indian  Houaing 

1  Public  arvl  IrviiAn  Hn,i^rvi 

8  9 

14,851 

Low  Income  Housing— 
Homeowmership  Opportu- 
rwies  tor  Low 'Income 
Famlies 

Public  and  Indian  Hous- 
ing— Comprenensrve  trrv 
provement  Assislance 
Program                             ' 

8  8 

14  852 

9 

8.  An  application,  under  CFDA  No. 
14.850  cr  851  is  subject  to  24  CFR  Part 
52,  if  it  involves  construction  or 
substantial  rehabilitation,  but  only  if  the 
project  being  substantially  rehabilitated 
involves:  (a)  A  change  in  use  of  land;  (b) 
an  increase  in  project  density;  or  (c)  a 
change  from  rental  to  homeownership. 

9.  An  application,  under  these 
programs,  that  involves  Indian  housing 
is  not  subject  to  24  CFR  Part  52. 

Tablh  II.— hud  Programs  Not  Subject  to 
24  CFR  Part  52 


CFDA 
No 


24  CFR  Pan 


Program  r«me 


Housing— Fadaral  Houaing  Commlaalonar 


14  103    236 


14  108 

14  110 


14  117 
14  119 


203 

201 

203 
203 


14  120    221 


interest      Reduction      Payments- 
Rental  arx3  CooperatTve  Housirig 

for  Lower  lr>corTie  Families 

Reriat)ilitation   Mongage   insurance 

Manulactured  (MoOiiei  Home  insur- 

ar>ce — Financial      Purchase      of 

Manulactured  Homes  as  Pnncipai 

Residences  of  Borrowers 

Mongage  insurance — Hornes 

Mongage     insurarKe — Homes 

Disaster  Victims 
Mongage     insurance— Hornes 
Low  and  Mooerate  iricorrie  Fami. 
lies 


tor 


tor 


Table  ii  —HUD  Programs  Not  Subject  to 
24  CFR  Part  52— Continued 


CFDA 
No 


24  CFR  Pan 


Program  riame 


■+- 


14.121 
14122 
14130 

143132 

14133 
14.140 
14.141 
14.142 

14149 
24155 

14159 
14.161 
14162 

14  1B3 

14  164 
14165 
14166 
14.167 

14  168    1700  10  1730. 

14.168  I. 

14  170   . 

3280  tc  3283 

203. 

255 


14.171 
14.172 
14173 


14.219 


Mongage      insurance — no'^^es      i*- 

Outlaying  Areas 
Mongage      insurance — nor^ie^      r 

Urtiar'  Renewa  A-ee 
Mongage   irisurance — Pj'rnas*    ^^ 

Homeowriers  o'  ^ee  Sir^o^  '■'i*^ 

Frorr-    ,.esSOrS 

Mongage    insurance — Pu'Chas*    :^' 

Sales  ""vpe  Cooperative   hous^% 

Units 
Mongage    insurance— PjTias*    o' 

Units  in  CorxJornmijr-ts 
Mongage  insurance — Soe':^ia 

Credfl  Risks 
Nonprofn  Sponso   Assisia'vce   Pt- 

gram 
Prtxier^    improvemen-    ^  oa-    nsu- 

ance     fO'     imrprcivinc     Al      E.  »iS!''»C 

Structures   arx:   Bjnci'-'g    o'    New 

Nonresidentia  Sfrurtu'es 
Rem     Suotxements — •-'Ousi-ig     anc 

Lowei  irxxyne  Famines 
Mongage    insurance    fof    ti>e    Pvjr 

Chase  or  RetmarKang  o'  Existiri^ 

MultI1aml^  Housing  P-oiects 
Section    245    Graouatec    Paymeni 

Mongage  Program, 
Smgie-f  arrniy   hiomf   Mortgage  Co- 
insurance 
Mongage     insu-^nce — ComOirvalior' 

•rx!  Manuiactureo  iMoOie    Home 

Lot  uians 
Mongage     insurance — Coooe'stve 

Fnaricirig 
Operating  Assistance  to^   "-outuec 

MuftrfarmN  Housmg  Projects 
Mongage  insurarwe — Hornes— MiU 

tary  irnpactec  Areas 
Mongage     insurarx:* — Hornes     ^>' 

Memt>eft  oi  ttie  Annec  Se-w-^^s 
Mongage      insurarx*— 'wc      *  ea' 

OperatiriQ    ,„osa    Loans     Sector 

223(dl 
Land  Sales — Parcels  o*  Sutxlvioeo 

Land 
Housing      Couriselinfi      Assistance 

Program 
Congregate  Housinj   Sery^^s   Prci- 

gram 
Manutacturec  Housing  Oonst-urh'^ 

ano  Saten  Standards 
Mongage  irisurarx* — G'c»wing 

EouiTv  Mongages 
Sectior-      223i'i— Comsurance      lex 

the   Pvxcriase   or   RefKiariorig   oi 

Existing  MulWamI^  P-oieca 

and  Oevelopmant 


14  220  510 
14  222  590 
14.223    571 


14.225 


14.227 


14.228 
14.230 


Community  Planning 

570 I  ComrnuniTv      Deveioprrien'      Bkc* 

I      Grants  Sn^l  Cities 
Sectior    3*2    Renabii'tatio'-    ,.oans 
jniar  Homesteadirig 
iridian      Gomrrxjrutv      Oeveioprneni 

Gran'  Program. 
L>ommunfr>      Deveiopr»^erii      Bloc* 

Grants  Secreia'v  s    Discetiona-v 

Furxj  insula'  Areas 
CornmunfT>      Deyeioprnent      Boc* 

Grants  Secretarv  s     Discrenona-, 

^Lina  'ecnmca    Assisiary^    p.-^ 

gram 
C/Omrnunrr*       Devetoprne"*       Bipcfc 

Grants    State   Prr>gfam, 

511...-  Rent*!  Renaoiinatio'- 

Fair  Houaing  ar>d  Equal  Opportunity 

Equa'  OpoortuniN  ir  Housir>5 

Norx*SCnrT>iriatiOr    ir    teoeraIN    As 

sistec  P'ograms  i  y'  rr%t  Basis  d' 

Age  I 
Community  Hojsmg  Resource  p-c> 

gram 
Noryjscnmiriation   m    Pe«3erBl>>    Aj 

sisteo  Programs  (On  ine  Basis  ?' 

Handicapi 

NorKJtscnmiriatKir  f  tne  Sommjn:** 
Ptann,ng  anc  DeveKxvne"'  BK>ct 
Gram  P'og-ams  lOr  tne  Basis  o' 
Race  lo'cx  Nationa  Dngir  t^^ 
MarxiK^af  or  Agej 


14400 

105 

14.402 

145  403 

120 

14.404 

1 

14406 

570 
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CFDA 
No 


24  Cfn  Ourt 


Progiar^  '\«rw? 


^D(fcy  C^vvKjpfiivnt  ■ntf  nvMsi  (.h 


'  4  -ji)  •     2J3  ._ 


ActlMly 

Homa* 
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Seemala  Partners,  LP.,  Acceleration  of 
Notice  of  Withdrawal  From  Registration 
as  Broker-Dealer 
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SECURITIES  AND  EXCHANGE    | 
COMMISSION 

I  Release  No.  34-24089;  File  No,  8-358581 

Seemala  Partners,  LP.,  Seeks 
Acceleration  of  Notice  of  Withdrawal 
From  Registration  as  Broker-Dealer 

The  Commission  today  announces 
thdl  Seemala  Partners,  L.P.,  ("Seemala") 
has  filed  a  notice  of  withdrawal  from 
registration  as  a  broker-dealer  on  Form 
BDVV.  Th(-  notice  will  become  effective 
on  the  both  day  after  the  filing  unless  the 
C^ommission  accelerates  the  withdrawal 
date  or  institut("S  a  proceeding  to  impose 
terms  and  conditions  upon  sach 
withdrawal.  Seemala  has  requested  that 
the  Commission  permit  it  to  withdraw 
from  registration  no  later  th.in  March  12. 
1987. 

ImmediatLly  after  the  notice  of  its 
withdrawal  of  registration  becomes 
effective.  Seemala  intends  to  repay  its 
subordinated  debt  of  StjtiO  miHion  plus 
accrued  interest  to  the  lender.  Ivan  F. 
Boesky  &  Company,  L.P.  ("Partnership) 
which  in  turn  will  cause  certain 
noteholders  to  be  repaid.  This  action 
will  require  the  amendment  of  the 
subordinated  loan  agreements  to 
authorize  repayment  within  one  vi  .ir 
after  the  loans  were  made.' 

More  specifically,  pursuant  to  a 
I'.ivment  Agreement,  the  Partnership 
will  then  repay  at  par  S200  million  of  the 
SJ20  million  in  Senior  Participating 
N'ltes  and  S44()  million  of  Subordinated 
I'.ir  ill  ip.itmg  ,\'otes  of  Hudson  Funding 
(liirpni  dtion  held  l.;_v  certain  notehoUicrs. 
jilus  interest  at  it",  per  annum  from 
(anuary  1,  1987.  Twenty  million  dollars 
in  other  Senior  Participating  .N'otes  will 
lie  repaid  in  light  of  claims  th.it  may  be 
asserted  by  the  Partnership  against  lh.it 
noteholder.  In  consideration  of  the 
rrp.iymenl,  the  Noti'holders  h.ive  agreed 
to  forgo  claims  for  prepayment  penalties 
and  certain  additional  interest 
amounting  to  in  excess  of  SlOO  m.inu.n 

After  the  Noteholders  are  repaid, 
upon  request  of  holders  of  a  majority  in 
amount  of  limited  partnership  in'f'rests 
in  the  Partnership,  a  Liquidating  Partner 
will  be  appointed  as  designated  t)y  sue  h 
nia|ority.  Boeskv  does  not  intend  to 
ni.inage  Seemala's  securities  portfolio 
thereafter 

Consistent  Witt;  tl'.e  I'.ivment 
Agreement.  Seemala  requests  that  its 
withdraw.il  of  registration  becomes 


effective  on  or  prior  to  February  11. 
1987,  or.  if  the  February  11  effective  date 
is  impracticable,  that  the  Commission 
indicate  by  thai  date  that  it  expects  to 
be  able  to  act  on  the  application  prior  to 
March  12.  1987  (which  is  the  outside 
date  to  which  the  Pavment  Agreement 
by  its  terms  may  be  e.xiended),^  If 
broker-dealer  withdrawal  is  permitted 
Seemala  will  promptly  amend  the 
subordinated  loan  agreements  and 
repay  the  Partnership  in  an  amount 
sufficient  to  allow  the  Partnership  to 
make  the  payments  required  by  the 
Payment  Agreement, 

Rationale  of  Boesky  Supporting 
Payment  Agreement 

Seemala  states  that  the  Payment 
Agreement  benefits  the  participating 
-Noteholders  because  they  will  receive 
repayment  of  the  principal  on  their 
Notes.  The  Payment  Agreement  benefits 
the  lim.ited  partners  of  the  Partnership 
by  protecting  the  remaining  equity  from 
the  participating  .Noteholders'  claims  for 
accrued  interest  (approximately  S20,8 
mxiUion).  penalty  interest  at  16"-  or  18'r 
from  the  date  of  acceleration,  and 
repayment  premium  (approxim.atrlv  SPfi 
miillion). 

Seemala  further  states  that  it  is 
(^bviously  impossible  to  predict  what 
claims  Will  ultimately  be  filed  against 
the  Partnership  and  Seemala.  how  thr^se 
claims  will  ultimately  be  resolved,  what 
defendants  will  be  held  liable,  or  what 


,), 


relative  priority  individual  claimants 
may  achieve. 

Unless  the  Pav'ment  .Agreement  is 
implemented.  Seemala  sa>s  the 
Noteholders  will  press  their  collective 
claim  for  S96  million  in  default  premium. 
S20.8  million  in  accrued  interest, 
ordinary  interest  at  the  rate  of  S6,9 
milhon  per  month,  and  default  interest 
at  the  rate  of  appioximately  S2,,1  miliion 
to  S3. 7  million  per  month,  as  well  as  anv 
fraud,  securities  law,  or  other  clain^s 
they  may  have  against  Seemala  and  tne 
Partnership.  Seemala  asserts  that,  if 
successful,  those  contractual  claims 
alone  (exclusive  of  any  fraud,  securities 
law  or  other  claims)  threaten  to  exhaust 
the  aggregate  assets  of  Seemala  and  the 
P<irtnership  before  other  claimants  and 
potential  claimants,  if  an\'.  could 
establish  their  claims.^ 


'  i  m  sc  sutjordindted  loans  were  approved  by  the 
New  York  Stock  Exchange  Inc..  in  accordance  with 
Appendix  D  to  Net  Capital  Rule  which  required  that 
the  loans  could  not  be  prepaid  within  a  period  of 
less  than  one  year. 


^  Counsel  for  a  majority  of  the  Noteholders  also 
urjje  the  Commission  lo  accelerate  withdrawal  of 
Seemala's  registration. 

'  Seemala  states  that  the  Partnership  and 
Scemold  have  approximately  $944  million  in  assets. 
which  after  full  liquidation  could  safely  earn 
interest  at  approximately  7''t  or  $5,5  million  per 
month.  The  Noteholders  have  present  claims  for 
$776  million  plus  interest  at  the  rate  of  16  or  18%  or 


Seemala  asserts  that  implementation 
of  the  Payment  Agreement,  on  the  other 
hand,  leaves  a  pool  of  approximately 
S278  million  (plus  interest  on  that 
amount)  free  of  all  the  .Noteholder 
claims  to  satisfy  other  claimants  and 
potential  claimants,  if  anv,  who  a'e  ai-M- 
to  reduce  their  claims  to  )udj:mcnt  Inat 
amount  is  in  addition  to  the  funds 
placed  in  escrow  pursuant  to  court 
orders  obtained  by  the  Commission 
against  Dennis  Levme  (approximately 
Sn,4  m.illion)  and  Boesky  (S50  million), 
similar  escrow  funds  that  may  be 
obtained  as  a  result  of  future  related 
enforcement  actions  and  v\hatever 
additional  assets  other  defendants  or 
potential  defendants  may  have. 

Thus,  Seemala  argues,  potential 
judgm.ent  creditors  could  be  injured  by 
implementation  of  the  Payment 
.'\greement  only  to  the  extent  that  (1) 
they  are  able  to  reduce  the  judgment 
claims  significantlv  in  excess  of  S278 
m.illion,  (2)  they  are  unable  to  satisfy 
such  claims  from  anv  source  other  than 
Seemala  and  the  Partnership,  and  (3) 
thev  establish  that  such  judgment  claims 
are  entitled  to  share  at  least  equally 
with  the  fixed  contractual  claims  of  the 
Noteholders 

Seemala  argues  that  the  Commission 
has  neither  the  facts  nor  the  jurisdiction 
ti)  detcrr  nc  what  claims  will  ultimately 
lie  Vrilid  o'  in  v\ .':..:  relative  priority.  The 
Commission  does,  however,  have  the 
icrisdiction  to  make  a  determination — 
after  such  public  notice  as  the 
Commission  deems  appropriate — that  it 
IS  in  the  public  mterest  to  permit 
Seemala's  withdrawal  as  a  broker- 
dealer  to  enable  the  Noteholders  (many 
of  which  are  savmgs  and  loan 
institutions  or  insurance  com.panies)  and 
the  other  holders  of  interest  in  the 
Partner-sh.p  to  settle  existing  contractual 
claim.s  dgdinst  the  Partnership  in  a 
manner  that  preserves  significant 
Partnership  assets 

The  Commission  has  determined  to 
art  on  the  request  to  accelerate  by 
Mr.rch  12,  1987. 

By  the  Commission. 
Jonathan  G   Katz, 
it ,  ;f ;,.  ;. 
February  12,  1987. 
't"R  Pu   8--330,'  Filed  2-12-87i  li53  pm) 

BILLING  CODE  MIO-Ol-M 


ai  leasi  S&  million  per  month  Without  compounding 
the  interest  or  considering  litigation  expenses,  the 
assets  of  Seemala  and  the  Partnership  would  be 
exhausted  by  these  Noteholder  claims  in  three 
years. 
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This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  ckxnjments   having 
gef>eral  applicat)ility  and  legal  effect   most 
of  whicti  are  keyed  to  and  codified  In 
the  Code  of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant  to  44 
US.C.    1510. 

The  Code  of   Federal   Regulations   is   sold 
by  ttie   Supehnterxjent   of   Documents. 
Pnces  of  new  txx)ks  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

[Navel  Orange  Reg.  647]  ' 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  647  establishes 
the  quemtity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  13, 1987, 
through  February  19, 1987.  Such  action  is 
needed  to  balance  the  supply  uf  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE  Regulation  647  (§  907.947)  is 
effective  for  the  period  February  13, 
1987,  through  February  19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA,  Washington,  D.C.  20250, 
telephone:  202-447-5697. 
SUPPtXMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undulv 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultxiral  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  February  10, 1987,  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  unanimously 
a  quantity  of  navel  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  market  for  navel  oranges  is 
slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminarj'  notice. 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act.  it  is 
necessary  to  make  this  regulator\' 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements  and  orders, 
California,  Arizona,  oranges  (navel) 

PART  907— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 


Authority:  Sees  1-19  4fi  Stat  31  as 
amended,  7  U.S.C,  601-6-4 

2.  Section  907,947  .Nave':  Orange 
Regulation  647  is  added  to  read  &s 
follows: 

§907.947     Navel  orange  regulation  647, 

The  quantities  of  navel  oranges  growr. 
in  California  and  Arizona  which  ma\  be 
handled  during  the  period  Februan.  13, 
1987,  through  Februan,'  19,  198",  are 
established  as  follows: 

(a)  District  1: 1.255.635  cartons, 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons; 

Dated:  Februarv  11  198" 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc  8--3293  Filed  2-12-8"   3  10  pm] 
BILLING  CODE  }41(y-02-M 


7  CFR  Part  910 

(Lemon  Reg.  S48) 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  .A.gncuitura!  Markenng  Service. 

USDA. 

action:  Final  rule 

SUMMARY:  Regulation  548  establishes 
the  quantity  of  fresh  Califomia-.Arzona 
lemons  that  may  be  shipped  to  rr.arkp*  r : 
255,000  cartons  during  the  period 
February- 15-21,  1987  Such  action  is 
needed  to  balance  the  supply  of  fres'", 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  ;ndiist,-\ 

DATES:  Regulation  548  (Jqi0,&46;  is 

effective  for  the  period  Februar>  15-21, 

1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi.  Chief,  Marketing  Ore.  - 
Administration  B.'-anch,  F&V,  A.MS. 
USDA,  Washington.  DC,  20250. 
telephone:  (202)  447-5697, 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-maior 
rule  under  critena  contained  therein 

I\irsuant  to  requirements  set  forth  :r. 
the  Regulaton,  Flexibiiitv  Act  (RF.A,,  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
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this  action  will  not  have  a  signiricant 
economic  impact  on  a  substaotial 
number  of  small  entities 

The  purpose  of  the  RFA  ra  to  frt 
reguiatury  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  wnriiily 
or  disproportionately  burdtmed. 
Marketing  order*  issued  tkereunder.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  amall 
entities  acting  on  their  behalf.  Thus, 
both  statutes  have  small  entity 
orientation  and  compatibibty. 

Thw  regulation  is  issued  under 
Marketing  Order  No,  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agncubural  Marketing  Agreement  Act 
uf  1937.  as  am»!nded  (7  U  S.C  601-674) 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  AdminiBlralive 
Committee  and  upon  other  available 
information.  It  is  foimd  that  this  ut;tion 
will  lend  to  efffctuule  the  declurcd 
policy  of  the  Act 

This  regulation  is  consistent  wilh  the 
marketing  policy  for  iriR6-fl7.  The 
(.(mimittee  met  publicly  on  February  10, 
1987.  in  I.os  Angeles,  ('alifornia.  to 
consider  the  current  and  prospective 
( onilitions  of  supply  anil  demand  and 
recommended,  by  a  vote  of  12  to  1.  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  demand  is 
fiiirly  steady 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effe(  tive  d.tte  until  30  days 
after  publicatum  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  wht^n  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
(iecl.ired  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  inform<ition  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
Cahfornia.  .Arizona,  and  Lemons. 

PART  910— {AMENDED] 

1    The  authority  citation  for  7  CFR 

\'ht\  oin  continues  to  read  as  follows; 


Authority:  Seca   t-19,  48  Slat   31,  as 
Htnended.  7  U.S.C.  601-674. 

2  Section  910.848  is  added  to  read  as 

follows: 

i  910.848     Lemon  Regulation  &48. 

The  quantity  of  lemona  grown  m 
CaUfamia  and  Arizona  which  may  be 
handled  during  ftie  period  Pdhroary  15 
throu^  FebruHry  21. 1987,  is  estabhshed 
at  2S5iX10  cartons. 

Dated:  February  11, 1987 
Thomaa  R.  Clark, 

Prpitty  Director.  Fruit  and  Vegetable 
Divis}on.  .\^riculturul  Marketing  Se^^■!ce. 
|1"R  Doc  87-3292  Filed  2-12-87:  3:10  pttij 
BILUNQ  COOC  M1&-03-II 


DEPAflTWrENT  OF  TRANSK)RTATfON 
Federal  A¥tat»on  AdmlnWraHon 

14  CFR  Part  M 

I  Docket  No.  B6-N1I-1B1-AD;  Amdl.  39- 
55591 

Alrworthtneas  Dlrecthrer,  McDonnell 
Douglas  Mo<fel  DC-9-B1,  -82.  and  -63 
Airplane* 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  McDonnell  Douglas  Model  DC-9-81. 
-82,  and  -83  airplanes,  equipped  with 
certain  Air  Cruiser  Company  emergency 
evacuation  slides,  which  requires 
modification  of  the  tailcone  emergency 
exit  evacuation  slide  deployment  strap 
clip  This  amendment  is  prompted  by 
reports  of  automatic  slide  deployment 
malfunctions  and/or  jamming,  which,  if 
not  corrected,  could  jeopardize  thp  safe 
evacuation  of  the  airplane 
DATES:  Effective  March  25,  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Air 
Cruiser  Company,  P,0,  Box  180,  Belmar. 
New  [ersey  07719-0180,  This  informabon 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  179ai 
Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drue,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  Stacho.  Aerospace  Engineer. 
Systems  A  Equipment  Branch,  ANM- 
131 U  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  CertificaUon 
Office.  4344  Donald  Douglas  Drive.  Long 
Beach,  California  90808;  telephone  (213) 
514-6323 
SUPW-EMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 


Avivtion  R^gulaitionB  to  induiie  an 

airworthiness  directive  which  requires 
modification  of  the  Air  Cruiser  tailcone 
emergency  exit  evacuation  slide 
deployment  »tr«p  dip,  was  published  in 
the  Federal  Register  on  September  22. 
1996  fSl  FT  38«2»). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  fhe 
making  of  tliia  amendmanL  Due 
considecation  has  been  given  to  the  one 
comment  received;  the  commenter  had 
no  objectian  to  tiie  pmfwsal. 

After  rarrful  review  of  the  available 
data,  indudfng  the  cannnenl  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estiinated  th^  93  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  will  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,440. 

For  the  reasons  diacuased  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entibes,  because  of  the  minimal 
cost  of  compliance  per  airplane  ($80).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Ust  of  Subjects  in  14  CFR  Part  3» 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admimstration 
amends  §  39,13  of  Part  39  of  the  Federal 
AviaUon  Regulations  (14  CFR  39.13)  as 
follows: 

$39.13    (Amended) 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423: 
49  U  S.C.  106(g)  (Revised.  Pub  L  97-449. 
January  12.  1983):  and  14  CFR  11  89 

2.  By  adding  the  foUowmg  new 
airworthiness  directive: 

McDonnell  Douglaa:  Applies  to  MrDoiuiel! 
Doujiltts  Model  DC-0-81.  -82.  and  -83 

scrifs  Hirplanes.  certiru  ated  in  Hny 
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category,  equipped  with  Air  Cruiser 
Company  emergency  exit  evacuation 
slidf  part  numbers  D29984-103  and  -109 
having  serial  numbers  prior  to  0093. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  jamming  during  deployment  of 

the  emergency  evacuation  slide,  accomplish 

the  fallowing: 

A.  Within  6  months  after  the  effective  date 
of  this  AD.  modify  the  emergency  evacuabon 
slide  deployment  strap  dip  in  accordance 
with  Air  Cnilaer  Service  Bulletin  304-25-3. 
dated  January  21,  1086,  or  later  revision 
approved  by  the  Manager.  Los  Angeles 
Aircraft  CerUfication  Office.  FAA.  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
requBBt  to  Air  Cruisers  Company.  P.O. 
Box  180.  Belmar.  New  Jersey  07719-0180. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office.  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 

This  amendment  becomes  effective  March 
25.  1987. 

Issued  in  Seattle.  Washiii^on.  on  February 
9.  1987. 

Wayne  |.  Barlow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  87-31M  Filed  2-13-B7;  8:45  am] 

BILUNO  COOC  4910-1>-M 


14  CFR  Part  39 

[Docket  No.  B6-NM-177-AO;  Amdt  3»- 
5560) 

Airworthiness  Directives;  CASA  Model 
C-212  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  C- 
212  series  airplanes,  that  requires 
modification  of  the  cabin  attendant's 
seat  to  provide  automatic  retraction  of 
the  seat  when  unoccupied  This  action  is 
necessary  to  ensure  adequate  access  to 
an  emergency  exit  in  the  event  the 
airplane  must  be  evacuated. 
DATE  Effective  March  25. 1987. 


ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  Construcciones 
AeronauUcas  S.A.,  Getafe,  Madrid, 
Spain.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9O10  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1987.  Mailing  address:  FAA,  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  C-68066.  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires  a 
modification  to  the  cabin  attendant's 
seat  on  CASA  Model  C-212  series 
airplanes,  was  published  in  the  Federal 
Register  on  September  18, 1986  (51  FR 
33065). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  which  were  received. 

The  two  commenters,  the 
manufacturer  and  one  operator,  both 
requested  that  the  proposed  compliance 
time  of  120  days  be  extended,  since  the 
lead  time  necessary  for  ordering, 
delivery,  and  Installation  of  the  required 
part  is  8  to  9  months.  The  FAA  has 
considered  this  information,  and  has 
determined  that  safety  will  not  be 
significantly  affected  if  the  compliance 
time  is  extended  to  8  months  after  the 
effective  date  of  the  AD.  The  final  rule 
has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  noted. 

It  is  estimated  that  32  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $16  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $6,912. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Elxecutive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979]  and  it  is  further  certified  under  the 


criteria  of  the  Regulatory  Flexibility  Act 

that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  (($2161 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  In  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  (  39.13  of  Part  39  of  l}ie  Federal 
Aviation  Regulations  as  follows; 

§  39.13    [Amanded] 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8),  1A21  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub  L  97-449. 
January  IZ  1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive; 

CASA:  Applies  to  the  CASA  Model  C-212 
senes  airplanes,  serial  numbers  as  listed 
in  CASA  Service  Bulletin  2l2-25-,?2 
dated  October  23.  1985  certificiled  in 
any  category.  Compliance  is  required 
withm  8  months  after  the  effective  cate  of 
this  AD.  To  prevent  obstruction  of  an 
evacuation  path  to  an  ennergency  exit, 
accomplish  the  following  unless 
previously  accomplished: 

A.  Modify  the  attendant's  seat  in 
accordance  with  CASA  Ser\nce  Bulletin  212- 
25-32.  dated  October  23,  1985 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety.  nia\ 
be  used  when  approved  by  the  V.anajier. 
Standardization  Branch.  A-NTvl-llS.  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21  197  end  21199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufactiu^r  may  obtain  copies  upon 
request  to  Construcciones  Aeronauiicas 
S.A..  Getafe,  Madrid.  Spam.  This 
document  may  be  examined  at  the  FAA 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective  Mart  h 
25.  1987. 
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Issued  in  Sciltle  VWishinxtKi  on  February 
1.  1987 

Wayne  |   Barlow, 

Ihrfctor.  Sorihwest Mountain  Region. 
IFR  Doc.  87-3183  Filed  2-13-87:  8:45  am] 

BILLINO  COOC  4910-13-M 

14CFRPan39 

I  Docket  No.  86-NM-176-AD;  Amdt.  39- 

55611 

Airworthiness  Directives;  CASA  Model 
C-212  Series  Airplanes 

AGENCY:  Federal  Avi<itinn 

Admini.slrahoii  |KAA1,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopt.s  h 
new  airworthiness  directive  |AL)). 
applicable  to  certain  CASA  Model  C- 
^12  series  airplanes,  lh.it  requires 
modification  of  the  propeller  feathering 
system.  This  action  requires 
replacement  of  certain  fasteners  in  tne 
propeller  featherinj^  controls  with 
fasteners  incorporating  double  locking 
devices.  This  separation  of  a  fastener, 
line  to  the  f.iilure  of  a  single  locking 
device,  could  result  in  loss  of  propeller 
control  and.  consequently,  partial  loss  of 
controllability  of  the  airplane. 
date:  F.ffective  March  25.  1987. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Construcciones 
Aeronauticas  S.A  .  Getafe.  Madrid. 
Spam.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  179(X1  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
1)010  Fast  M.irginal  Way  South,  Seattle, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judy  (Inkier.  Standardization 
Hrani  h.  A.\M-113;  telephone  |206|  4.11- 
l')ti7   M.oling  address:  FAA,  Northwest 
Mountain  Region.  179(X)  Pacific  }iighway 
South.  C-8HMti6.  Seattle.  Washington 
tWlBH 

SUPPLEMENTARY  INFORMATION:  .^ 
proposal  to  amend  Part  39  of  the  Federal 
.•\vi,ition  Regulations  to  include  an 
airworthiness  directive,  which  rec^uires 
modification  of  the  propeller  feathering 
control  system  on  certain  CASA  Model 
C-212  series  airplanes,  was  published  in 
the  Federal  Register  on  Septemlier  18, 

vm■^  (51  FR  s.\m:\\. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  and  one  operator 
responded  to  the  NPRM.  Both  stated 
that,  due  to  the  lead  time  of 


approximately  8  months  required  to 
receive  parts,  an  extension  of  the 
proposed  compliance  time  is  necessary. 
The  FAA  has  considered  this 
information,  and  has  revised  the  final 
rule  to  extend  the  compliance  time  from 
6  months  to  11  months,  to  provide  for  the 
estimated  time  for  parts  availability  and 
installation.  The  FAA  has  determined 
that  this  change  will  not  have  a 
significant  adverse  effect  on  the  safety 
of  flight. 

After  careful  review  of  the  a\ailable 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  uir 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  13  estimated  that  29  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
It  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $70  per  airplane 
Based  on  these  figures,  the  total  cost 
iinpac:t  of  this  AU  to  US,  operators  is 
estimated  to  be  $11,310. 

For  the  reasons  discussed  above,  the 
F.^A  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Fxecutive  Order  12291  or  signiTicant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  VR  11034;  February  26, 
1979)  and  It  IS  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($390).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

Ust  of  Subjects  In  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

PART  39— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  $39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

§39.13    ( Amended  1 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  I'  S  C   13M(«).  1421  and  1423; 
49  i:  S  (;   lilfi(«|  (Revised  Pub   L  97^M9, 
lunuary  U.  19ttJ).  and  14  CK"R  11  89, 

2.  By  adding  the  following  new 
airworthiness  directive; 

C.\SA;  Applies  to  CASA  Model  C-212  series 
Hir^jjanes  listed  in  CASA  Service  Bulletin 
212-76-04.  dated  October  23.  19H5. 
certificated  in  any  category   Compliance 
is  requiri'd  within  11  mdnths  after  the 


effective  date  of  this  KD  To  prevent  the 
partial  loss  of  controllability  of  the 
airfilane  due  to  an  uncontrollable 
propeller,  accomplish  the  followinR. 
unless  previously  accomplished: 
A  Modify  the  propeller  feathenng  control 
system  in  accordance  with  CASA  Service 
Bulletin  212-7&-04.  dated  October  23,  1985. 
B  An  alternate  means  of  compliance  or 
Hd)U8fment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
tie  used  when  approved  by  the  Manager. 
StnndardizHtion  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Construcciones  Aeronauticas 
S.A..  Getafe,  Madrid,  Spain.  This 
document  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  March 
2.S  19H~ 

Issued  in  Seattle.  Washington,  on  February 
9.  19«7 

Wa>iie  |.  Barlow, 

Dirvtlor.  Sorihwest  Mountain  Region. 
|FR  Doc  87-3182  Filed  2-13-87;  8:45  am] 
BILUNQ  COOC  M10-1S-M 


14  CFR  Part  39 

(Docket  No.  8ft-NM-168-AD;  Amdt  39- 
5562] 

Airworthiness  Directives:  CASA  Model 
C-212  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAJ^),  DOT. 

ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  CASA  Model  C- 
212  series  airplanes,  that  requires 
replacement  of  the  power  quadrant 
cover  to  provide  protection  for  the 
power  control  slots.  The  installation  of 
the  replacement  power  quadrant  cover 
incorporates  protection  for  the  slots  to 
prevent  foreign  objects  from  entering  the 
interior  of  the  pedestal.  Foreign  objects 
in  the  pedestal  could  jam  or  interfere 
with  the  power  or  trim  control  system, 
and  cause  partial  loss  of  controllability 
of  the  airplane. 
date:  Effective  March  25.  1987. 
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ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  Construcciones 
Aeronauticas  S.A.,  Getafe.  Madrid, 
Spain.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPIiMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
replacement  of  the  power  quadrant 
cover  on  CASA  Model  C-212  airplanes, 
was  published  in  the  Federal  Register  on 
September  18, 1980  (51  FR  33061]. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters,  the  manufacturer 
and  one  operator,  both  requested  that 
the  proposed  compliance  time  of  180 
days  be  extended  because  the  lead  time 
necessary  for  ordering,  delivering,  and 
installing  the  required  parts  is  8  to  9 
months.  The  FAA  has  considered  this 
information,  and  has  determined  that 
safety  will  not  be  significantly  affected 
if  the  compliance  time  is  extended  to  8 
months  after  the  effective  date  of  the 
AD.  The  final  rule  has  been  revised 
accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  mentioned. 

It  is  estimated  that  22  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Modification 
parts  are  estimated  at  $553  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $14,808. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979)  and  if  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 


that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($673).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
this  docket 

List  of  Subjects  14  CFR  Fart  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

§39.13    [AmendMl] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423, 
49  U.S.C.  106(g)  (Revised  Pub.  L  97^M9. 
lanuary  12, 1983):  and  14  CFR  11.89 

2.  By  adding  the  following  new 
airworthiness  directive: 

CASA;  Apphes  to  CASA  Model  C-212  series 
airplanes,  serial  numbers  as  listed  in 
CASA  Service  Bulletin  212-76-05.  dated 
October  23. 1985.  certificated  in  any 
category.  Coxcphance  is  required  within 
6  months  after  the  effective  date  of  tius 
AD.  To  prevent  the  entry  of  foreign 
objects  into  the  power  and  trim  controls 
in  the  pedestal,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Replace  the  power  quadrant  cover  wTth 
a  cover  incorporating  slot  protection  in 
accordance  with  CASA  Service  Bulletin  212- 
76-05,  dated  October  23, 1985. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
requests  to  Construcciones 
Aeronauticas  S.A.,  Getafe.  Madrid. 
Spain.  This  document  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective  March 
25.  1987. 


Issued  m  Seattle.  Washington,  an  February 
9,  198- 

Wayne  ).  Bairiow. 

Director.  Northwest  .Mour.'ji.i  Refiion. 
[FR  Doc  8--3181  Filed  2-13-87.  845  am] 
BILUNG  COOC  4*1ft-1»-M 


DEPAFTTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  64 

[Ordw  No.  1177-87) 

Designating  Officers  and  Emptoyees 
of  the  United  States  for  Coverage 
Under  Section  1114  of  Title  18  of  the 
United  States  Code 

agency:  Office  of  the  .Attorney  General. 
justice. 

ACTION:  Final  rule. 

summary:  This  rule  designates 
categories  of  federal  officers  and 
employees  who.  in  addition  fo  those 
already  designated  by  statute,  warrant 
the  protective  coverape  of  Federal 
criminal  law.  T^is  will  assure  federal 
jurisdiction  to  prosecute  the  killing. 
attempted  killing,  kidnaping,  focible 
assault,  intimidation  or  interference 
with  any  of  the  federal  officers  or 
employees  designated  by  this  regulation 
while  they  are  engaged  in  or  on  account 
of  the  performance  of  their  official 
duties. 

EFFECTTVE  DATE:  February  ]-.  198" 
FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Edwards  or  Stanley  Rolhstem. 
Attorneys,  General  Lt;gat;on  and  Legal 
Advice  Section,  Criminal  Dixision.  U.S 
Department  of  Justice.  Bex  887  Ben 
Franklin  Station,  Washington.  DC  20044 
(202/724-7144). 

SUPPLEMENTARY  INFORMATION:  Part  K  of 
Chapter  X  of  the  Comprehensive  Cnme 
Control  Act  of  1984.  Pub  L  98-473.  Title 

II,  section  1012  98  Stat.  19~6.  2142  (19841 
amended  18  U.S.C.  1114.  which  prohibits 
the  killing  of  designated  federal 
employees,  to  aulhonze  the  Attorney 
General  to  add  by  regulation  other 
Federal  personnel  who  will  be  protected 
by  this  section.  The  categories  of 
Federal  officers  and  employees  covered 
by  section  1114  are.  by  incorporation, 
also  protected,  while  engaged  m  or  on 
account  of  the  performance  of  their 
official  duties,  from  a  ccnspiracy  to  kill. 
18  U.S  C.  1117;  kidnaping,  18  U.S.C. 
1201(a)(5):  and  forcible  assault, 
interference,  or  intimidation.  18  U.S.C, 

III.  Consistent  with  the  legislative 
history  and  purpose  of  section  1114,  this 
protective  coverage  is  being  extended  to 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations  4769 


4768  Federal  Register  /  Vol.  52.  No.  31   /  Tuesday.  February  17.  1987  /  Rules  and  Regulations 


those  Federal  officers  and  employees 
whose  jobs  involve  inspection, 
investigative  or  other  law  enforcement 
responsibilities  or  whose  work  involves 
a  substantial  degree  of  physical  danger 
from  the  public  that  may  not  be 
adequately  addressed  by  available  state 
or  local  law  enforcement  resources. 

A  notice  of  proposed  rulemaking  was 
published  on  page  22829  of  the  Federal 
Register  of  |une  23,  1986.  The  deadline 
for  comments  was  incorrectly  printed  in 
that  notice.  The  correct  comment 
deadline  of  |uiy  23,  1986  was  printed  in  a 
correction  published  on  page  24163  of 
the  Federal  Register  of  |uly  2,  1986.  The 
Department  of  justice  received 
substantive  written  comments  from 
eleven  Federal  agencies  and  one  private 
association.  The  Department  of  Justice 
also  received  approximately  25 
telephone  calls,  most  of  which  were 
statements  of  support  for  the  proposed 
rule  and  inquiries  as  to  its  effective  date. 

Many  of  the  substantive  comments 
requested  changes  in  the  definition  of 
several  categories  of  Federal  employees 
listed  in  the  proposed  rule,  either  to 
clarify  or  to  broaden  the  language  of  the 
rule.  The  other  comments  asked  that 
additional  categories  of  Federal 
employees  be  designated.  After  careful 
consideration,  the  Department  of  Justice 
adopted  the  changes  suggested  in  these 
substantive  comments. 

Thus,  the  regulation  extends  the 
protection  of  section  1114  to  the  special 
police  officers  of  the  General  Services 
Administration,  military  police  officers 
and  other  personnel  of  the  military 
services  and  of  the  Department  of 
Defense  who  are  involved  with 
protecting  persons  or  property, 
Department  of  Energy  personnel 
authorized  to  carry  firearms,  air 
marshals,  the  secunty  specialists  of  the 
National  Labor  Relations  Boards 
Division  of  Administration,  and  the 
other  designated  employees  of  the 
military  services,  the  Department  of 
Defense,  the  Environmental  Protection 
Agency,  and  the  Nuclear  Regulatory 
Commission  who  are  assigned  to 
perform  or  to  assist  in  performing 
investigative,  inspection,  or  law 
enforcement  functions.  The  regulation 
also  expressly  recognizes  the  coverage 
of  agents  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  section  1114. 

The  regulation  designates  certain 
Inspector  General  personnel  as  well  as 
certain  employees  of  the  Audit  Staff  of 
the  Justice  M<inagement  Division  of  the 
Department  of  Justice  and  auditors  of 
the  Division  of  Administration  of  the 
National  Uibnr  Relations  Board  because 
they  perform  investigative,  inspection 


and  audit  functions.  They  are  exposed 
to  the  same  type  of  hazards  as  the  law 
enforcement  agents  already  covered  by 
section  1114.  as  are  the  criminal 
investigators  employed  by  a  United 
States  Attorney's  office  and  the 
investigators  employed  by  the  Office  of 
Personnel  Management. 

Employees  of  the  Bureau  of  Prisons 
are  directly  involved  with  convicted 
criminals,  a  dangerous  element  of 
society,  while  Parole  Commission 
personnel  make  parole  decisions  and 
supervise  the  parole  of  this  dangerous 
element.  They  therefore  merit  the 
protection  of  section  1114. 

The  duties  of  several  categories  of 
Federal  employees  often  place  them  in 
confrontational  situations  with  hostile 
members  of  the  public.  Some  of  these 
employees  have  been  the  victims  of 
threats  and  violence,  and  the  rest  may 
well  become  victims,  due  to  the  nature 
of  their  dealings  with  the  public  and 
their  symbolic  role  as  representatives  of 
the  Federal  government.  Therefore,  the 
regulation  extends  the  protection  of 
section  1114  to  employees  of  the  General 
Services  Administration  who  inspect 
property  in  the  process  of  its  acquisition 
by  the  United  States;  resettlement 
specialists  and  conciliators  of  the 
Community  Relations  Service  of  the 
Department  of  Justice;  attorneys  of  the 
Department  of  Justice;  Department  of 
Agriculture  employees  involved  with 
loan  making,  servicing  and  collecting; 
employees  of  the  United  States 
Attorney's  office  who  collect  debts;  field 
workers  of  the  Census  Bureau;  certain 
employees  of  the  National  Labor 
Relations  Board  who  perform 
investigative  and  hearing  functions;  and 
judges  and  special  trial  judges  of  the 
United  States  Tax  Court. 

The  Department  of  Justice  has 
determined  that  this  rule  will  not 
significantly  burden  the  economy  or 
individuals  and  therefore  is  not 
significant  for  the  purposes  of  E.0. 12291 
and  that  a  regulatory  analysis  is  not 
required  for  this  rule  making  by  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

List  of  Subjects  in  28  CFR  Part  64 

Crime.  Government  employees,  Law 
enforcement  officers. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  28  U.S.C.  509,  5 
U.S.C.  301,  and  18  U.SC.  1114,  a  new 
Part  64  is  hereby  added  to  28  CFR  which 
reads  as  follows. 


PART  64— DESIGNATION  OF 
OFFICERS  AND  EMPLOYEES  OF  THE 
UNITED  STATES  FOR  COVERAGE 
UNDER  SECTION  1 1 14  OF  TITLE  18  OF 
THE  UNITED  STATES  CODE 

Sec. 

64 1     Purpose. 

64.2     Designated  officers  and  employeeB. 

Authority;  18  U.S.C.  1114,  28  U.S.C.  509,  5 
use.  301. 

§  64.1     Purpos*. 

This  regulation  designates  categories 
of  federal  officers  and  employees,  in 
addition  to  those  who  are  already 
designated  by  the  statute,  who  will  be 
within  the  protective  coverage  of  18 
U.S.C.  1114.  which  prohibits  the  killing 
or  attempted  killing  of  such  designated 
officers  and  employees.  The  categories 
of  Federal  officers  and  employees 
covered  by  section  1114  are.  by 
incorporation,  also  protected,  while  they 
are  engaged  in  or  on  account  of  the 
performance  of  their  official  duties,  from 
a  conspiracy  to  kill.  18  U.S.C.  1117; 
kidnaping.  18  U.S.C.  1201(a)(5);  and 
forcible  assault,  intimidation,  or 
interference,  18  U.S.C.  111.  This 
protective  coverage  has  been  extended 
to  those  Federal  officers  and  employees 
whose  jobs  involve  inspection, 
investigative  or  law  enforcement 
responsibilities,  or  whose  work  involves 
a  substantial  degree  of  physical  danger 
from  the  public  that  may  not  be 
adequately  addressed  by  available  state 
or  local  law  enforcement  resources. 

S  64 J    [>*slgnat*d  offtcera  and  employe**. 

The  following  categories  of  federal 
officers  and  employees  are  designated 
for  coverage  under  section  1114  of  Title 
18  of  the  United  States  Code: 

(a)  Commissioners  and  employees  of 
the  United  States  Parole  Commission; 

(b)  Resettlement  specialists  and 
conciliators  of  the  Community  Relations 
Service  of  the  Department  of  Justice; 

(c)  Attorneys  of  the  Department  of 
Justice; 

(d)  Attorneys  and  employees  assigned 
to  perform  or  to  assist  in  perfonning 
investigative,  inspection  and  audit 
functions  of  the  Office  of  Inspector 
General  of  an  "establishment"  as  the 
term  is  defined  by  section  11  of  the 
Inspector  General  Act  of  1978.  as 
amended,  5  U.S.C.  app..  and  of  the 
Offices  of  Inspector  General  of  the 
following  Federal  agencies  and 
departments; 

(1)  The  Federal  Emergency 
Management  Agency; 

(2)  The  United  States  Government 
Printing  Office; 

(3)  The  Department  of  Health  and 
Human  Services; 
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(4)  The  Department  of  Energy; 

(5)  The  United  States  Information 
Agency;  and 

(6)  The  Department  of  the  Treasury; 

(e)  Uniformed  and  nonuniformed 
special  police  of  the  General  Services 
Administration; 

(f)  Employees  of  the  Department  of 
Agriculture  at  the  State,  district,  or 
county  level  assigned  to  perform  loan 
making,  loan  servicing  or  loan  collecting 
functions; 

(g)  Employees  of  the  Bureau  of  Census 
employed  in  field  work  conducting 
censuses  and  surveys; 

(h)  Criminal  investigators  employed 
by  a  United  States  Attorney's  Office; 

(i)  Employees  of  a  United  States 
Attorney's  Office  assigned  to  perform 
debt  collection  functions; 

(j)  Employees  and  members  of  the 
United  States  military  services  and 
employees  of  the  Department  of  Defense 
who  are  military  police  officers;  or  who 
have  been  assigned  to  guard  and  protect 
property  of  the  United  States,  or 
persons,  under  the  administration  and 
control  of  a  United  States  military 
service  or  the  Department  of  Defense:  or 
who  have  otherwise  been  assigned  to 
perform  investigative,  correction,  or 
other  law  enforcement  functions; 

(k)  Officers  and  employees  of  the 
Bureau  of  Prisons; 

(I)  Officers  and  employees  of  the 
United  States  Environmental  Protection 
Agency  assigned  to  perform  or  to  assist 
in  performing  investigative,  inspection, 
or  law  enforcement  functions; 

(m)  Officers  and  employees  of  the 
United  States  Nuclear  Regulatory 
Commission  assigned  to  perform  or  to 
assist  in  performing  investigative, 
inspection,  or  law  enforcement 
functions; 

(n)  Judges  and  special  trial  judges  of 
the  United  States  Tax  Court; 

(o)  Officers  and  employees  of  the 
Department  of  Energy  authorized  to 
carry  firearms  in  the  performance  of 
investigative,  inspection,  protective,  or 
law  enforcement  functions; 

(p)  Federal  air  marshals  of  the  Federal 
Aviation  Administration; 

(q)  Employees  of  the  regional, 
subregional,  and  resident  offices  of  the 
National  Labor  Relations  Board 
assigned  to  perform  investigative  and 
hearing  functions  or  to  supervise  the 
performance  of  such  functions,  and 
auditors  and  Security  Specialists  of  the 
Division  of  Administration  of  the 
National  Labor  Relations  Board; 

(r)  Investigators  employed  by  the 
United  States  Office  of  Personnel 
Management; 

(s)  Employees  of  the  Audit  Staff  of  the 
Justice  Management  Division  of  the 


Department  of  Justice  assigned  to 
perform  audit  functions; 

(t)  Officers  and  employees  of  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  assigned  to  perform  or  to  assist 
in  performing  investigative,  inspection, 
or  law  enforcement  functions;  and 

(u)  Officers  and  employees  of  the 
General  Services  Administration 
assigned  to  inspect  property  in  the 
process  of  its  acquisition  by  or  on  behalf 
of  the  United  Stales  Government. 

Dated:  February  4,  1987. 
Edwin  Meese  11, 

A  ttomey  General 

[FR  Doc.  87-3222  Filed  2-13-87:  8:45  am] 

BILUNQ  CODE  4410-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
USS  CARL  VINSON  et  al. 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 


summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS],  to  refiect  that 
the  Secretary  of  the  Navy:  (1)  Has 
determined  that  certain  naval  aircraft 
carriers  are  vessels  of  the  Navy  which, 
due  to  their  special  construction  and 
purpose,  cannot  fully  comply  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  their  special 
function  as  naval  aircraft  carriers:  (2) 
has  determined  that  recently  obtained 
measurement  data  regarding  certain 
navigational  lights  on  certain  aircraft 
carrier  vessels  more  accurately  reflects 
the  locations  of  those  navigational  lights 
than  the  measurement  data  found  in  the 
existing  Part  706;  (3)  has  directed  that 
certain  explanatory  information  in  the 
text  of  the  existing  Part  706  be  revised  or 
deleted;  and  (4)  has  directed  that  certain 
naval  ships  or  classes  of  ships  be 
deleted  from  one  of  the  Tables  in  the 
existing  Part  706.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COLREGS  apply. 
EFFECTIVE  DATE:  January  22, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Captain  P.C.  Turner.  JAGC,  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department. 
200  Stovall  Street,  Alexandria.  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U  S C 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706  This 
amendment  provides  notice  that  the 
Secretarv  of  the  NavT  has  certified  that 
USS  CARL  VINSON  "(CVN--'0)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a),  pertaining  to  the  location  of 
the  masthead  lights  over  the  fore  and  aft 
centerline  of  the  ship:  Annex  I,  section 
3(a),  pertaining  to  the  location  of  the 
forward  masthead  light  in  the  forward 
quarter  of  the  ship;  Annex  I.  section  2(gl. 
pertaining  to  the  distance  of  the 
sidelights  above  the  hull.  Rule  30(a). 
pertaining  to  the  installation  of  an  all- 
around  white  light  in  the  fore  part  of  the 
ship  and  an  all-around  white  light  at  or 
near  the  stem;  and  Annex  1.  section  2(k). 
pertaining  to  the  distance  of  the  anchor 
lights  above  the  hull,  without  interfering 
with  its  special  function  as  a  naval 
aircraft  earner.  The  Secretary  of  the 
Navy  has  also  certified  that  the  above- 
mentioned  lights  are  located  in  closest 
possible  compliance  with  the  applicable 
72  COLREGS  requirements. 

.Notice  is  also  provided  that  the 
Secretary-  of  the  Nav\  has  certified  that 
USS  LEXINGTON  (AVT-iel.  USS 
MIDWAY  (CV-411.  USS  CORAL  SF.A 
(CV-43),  USS  FORREST  AL  I CV-59), 
USS  SARATOGA  (CV-60),  USS 
RANGER  (CV-61).  USS 
INTIEPENTIENCE  (CV-62).  USS  KITTY 
HAWK  (CV-63).  USS 
CONSTELLATION  (CV-64)  USS 
ENTERPRISE  (CVN-65).  USS  .NIMITZ 
(CVN-681.  and  USS  DWICHT  D 
EISENHOWTJ^  (CVN-69).  are  vessels  of 
the  Navy  which,  due  to  iheir  special 
construction  and  pun^ose.  cannot 
comply  fully  with  72  COLREGS.  Annex 
I.  section  3(a).  pertaining  to  the 
placement  of  the  after  masthead  light. 
the  horizontal  distance  between  the 
forward  and  after  masthead  lights  and 
the  location  of  the  forward  masthead 
light  in  the  forward  quarter  of  the  ship, 
without  interfenng  with  their  special 
functions  as  naval  aircraft  carriers  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  that  the 
navigational  light  measurements 
pertaining  to  USS  LEXINGTON  (AVT- 
16),  USS  MIDWAY  (CV^l),  USS 
CORAL  SEA  {CV-431.  USS  FORREST  AL 
(CV-59),  USS  SARATOGA  (CV-60). 
USS  RANGER  (CV-61),  USS 
INDEPENDENCE  (CV-62).  USS  KFITY 
HAWK  (CV-63),  USS 
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CONSTELLATION  (CV-64),  USS 
ENTERPRISE  (CVN-65).  USS  AMERICA 
(CV-e6).  USS  JOHN  F.  KENNEDY  (CV- 
67).  USS  NIMITZ  (CVN-68).  and  USS 
DWIGHT  D.  EISENHOWER  (CVN-69). 
found  in  the  existing  tables  of  32  CKR 
706.2  are  being  revised.  The  new 
measurements  have  been  determined  by 
the  Secretary  of  the  Navy  to  more 
accurately  reflect  the  locations  of 
certain  navigational  lights  on  the 
aforementioned  vessels  than  the 
measurements  in  the  existing  tables  of 
32  CFR  706^. 

Notice  is  also  provided  that  the 
Secretary  of  the  Navy  has  determined 
that  the  text  of  paragraphs  (a)  and  (b)  of 
32  CFR  706.1  no  longer  contains  the 
correct  source-document  citation  for  72 
COLRECS,  and  no  longer  contains 
accurate  Lnforraation  regarding  the 
location  of  masthead  lights  and 
sidelights  on  aircraft  earners  and  the 
color  of  contour  approach  lights  on 
replenishment-type  ships.  Accordingly, 
paragraph  (a)  of  32  CFR  706.1  is  being 
revised  by  deleting  in  the  first  sentence 
the  words  and  figures  "(Senate 
Executive  W.  93rd  Cong..  Ist  Sess.)"  and 
substituting  therefor  the  words  and 
figures  "(33  U.S.C.  foil,  section  1B02 
(1982))."  Paragraph  (a)  of  32  CFR  706.1  is 
being  further  revised  by  deleting  in  the 
third  sentence  the  words  "in  most 
instances,  on  the  island  superstructure" 
and  the  words  "and  the  sidelights  are  at 
the  forward  end  of  the  axial  flight  deck." 
Paragraph  (b)  of  32  CTO  706.1  is  being 
revised  by  adding,  in  the  second 
sentence,  the  words  "and  blue"  between 
the  words  "red"  and  "contour." 

Notice  is  also  provided  that  the 
Secretary  of  the  Navy  has  determined 
that  certain  naval  vessels  and  classes  of 
vessels  listed  in  the  existing  tables  of  32 
CP'R  706.3  may  be  deleted  from  those 


tables  since  the  exemptions  from  the  71 
COLRECS  listed  in  thoae  tables  for 
those  vessels  or  classes  of  vessels  have 
expired,  and  the  current  -ffective 
exemptions  from  the  72  COLRECS  for 
those  vessels  or  classes  of  vessels  are 
now  contained  in  the  existing  tables  of 
32  CFR  706.2.  Specifically,  the  following 
vessels  or  classes  of  vessels  are  being 
deleted  from  Table  One  of  32  CFR  706.3: 
CV-41  Qass;  CV-59  Class;  CV-63  Qass; 
USS  JOHN  F  KENNEDY  (CV-67);  USS 
ENTERPRISE  (CVN-65):  CVN-6a  Class: 
and  USS  Lexington  (CVT-16). 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ships' 
ability  to  perform  their  military 
functions. 

Ust  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
Vessels 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1   The  authonty  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U  S.C.  1605. 

2.  In  S  706.1.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§706.1     Purpose  of  regulations. 

(a)  All  ships  are  warned  that,  when 
II. S.  naval  vessels  are  met  in 
international  waters,  certain 
navigational  lights  and  sound-signalling 


appliances  of  some  naval  vessels  may 
vary  from  the  requirements  of  the 
International  Regulations  for  Preventing 
Collisions  at  Sea.  1972  (33  U.S.C.  foil, 
section  1602  (1982)).  as  to  number, 
positioa  range,  or  arc  of  visibility  of 
lights,  as  well  as  to  the  disposition  and 
characteristics  of  sound-signalling 
appliances.  Those  differences  are 
necessitated  by  reason  of  the  special 
construction  or  purpose  of  the  naval 
ships.  An  example  is  the  aircraft  carrier 
where  the  two  masthead  lights  are 
considerably  displaced  from  the  center 
or  keel  line  of  the  vessel  when  viewed 
from  ahead.  Certain  other  naval  vessels 
cannot  comply  with  the  horizontal 
separation  requirements  for  masthead 
lights,  and  the  two  masthead  lights  on 
even  large  naval  vessels  will  thus 
appear  to  be  crowded  together  when 
viewed  from  a  distance.  Naval  vessels 
may  also  have  unorthodox  navigational 
light  arrangements  or  characteristics 
when  seen  either  underway  or  at 
anchor. 

(b)  Naval  vessels  may  also  be 
expected  to  display  certain  other  lights. 
These  lights  include,  but  are  not  limited 
to,  different  colored  rotating  beacons, 
different  colored  fixed  and  rotary  wing 
aircraft  landing  signal  lights,  red  aircraft 
warning  lights,  and  red  or  blue  contour 
approach  lights  on  replenishment-type 
ships.  These  lights  may  be  shown  in 
combination  with  the  navigational 
lights. 


§706.2    I  Amended] 

3,  Table  Two  of  5  706.2  is  amended  by 
revising  the  entries  for  USS 
IJIXINGTON  (AVT-16)  through  USS 
DWlGirr  D.  EISENHOWER  (CVN-69) 
and  adding  USS  CARL  VINSON  (CVN- 
70)  to  read  as  follows: 
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4.  Table  Five  of  \  706.2  is  amended  by  adding  the  following  vessels: 
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Vessel 

Number 

Forward 
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USS  FORRESTAL 

66 
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66 

USS  RANOFH 

65 

USS  INDEPENDENCE 

70 

U.SS  KITTY  HAWK 

USS  CON.STF1  1  ATION 

USS  FNTFRPRISF 

USS  NIMITZ                      _ „.. 

USS  DWIGHT  D  EISENHOWER 

USS  CARL  VINSON     

'                           ' 

§706.3    [Amended] 

5.  Table  One  of  S  706.3  is  amended  by 
removing  the  following  Navy  ships  or 
classes  of  ships  from  the  list  of  vessels 
therein  to  indicate  action  taken  by  the 
Secretary  of  the  Navy: 

CV^l  Class 

CV-59  Class 

CV-63  Class 

USS  JOHN  F  KFA'.NT-DY  (CV-«7) 

USS  ENTERPRISE  (CVN-65) 

CVN-68  Class 

USS  LJ.XINGTON  (CVT-ie) 

Dated:  January  22.  1987. 
John  Lehman. 
Sfcretary  of  the  Navy. 
|FR  Doc.  87-2793  Filed  2-13-87;  8:45  am] 

BILUNO  CODE  3810-AE-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

[CGD  86-056] 

Changes  to  Marine  Inspection  Zones 
and  Captain  of  the  Port  Zones,  St 
Louis,  MO;  Paducah,  KY;  Louisville,  KY; 
Memphis,  TN;  and  Nashville,  TN 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule:  Correction. 

summary:  This  document  corrects  the 
effective  date  of  the  rule  which 
appeared  in  FR.  Vol.  52,  No.  16,  page 
2687,  published  on  January  26, 1987.  This 
rule  deletes  the  Marine  Inspection  and 
Captain  of  the  Port  Zones  for  Nashville, 
Tennessee,  and  expands  the  zones  for 
Louisville,  Kentucky,  and  Paducah, 
Kentucky,  to  cover  the  area  formerly 
covered  by  Nashville. 
EFFECTIVE  DATE:  June  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Janice  C.  Jackson,  Project  Manager, 
Office  of  Marine  Safety.  Security  and 
Environmental  Protection,  telephone 
(202)  267-0389.  Normal  working  hours 
are  between  7:00  a.m.  and  3:30  p.m. 
Monday  through  Friday,  except 
holidays. 


SUPPLEMENTARY  INFORMATION:  The 

effective  date  of  this  rule  has  been 
corrected  to  June  1. 1987  due  to  an 
oversight  in  the  initial  document.  This 
Rule  which  changes  the  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zones.  St,  Louis,  MO;  Paducah,  KY; 
Louisville,  KY;  Memphis,  TN;  and 
Nashville.  TN;  is  to  become  effective 
concurrent  with  the  Operating  Facility 
Change  Order  (OFCO)  disestablishing 
Marine  Safety  Office  (MSO)  Nashville 
and  establishing  Marine  Safety 
Detachment  [MSD),  Nashville,  on  or 
about  June  1, 1987. 

Dated:  February  11,  1987. 

M.J,  Schiro, 

Acting  Chief  of  Marine  Safety.  Security  and 

Environmental  Protection. 

[FF  Doc.  87-3268  Filed  2-13-87;  8:45  am] 

BILLING  CODE  49105-14-M 


33  CFR  Part  117 
[CGD8-87-01] 

Drawbridge  Operation  Regulations; 
Mobile  River  and  Chickasaw  Creek,  AL; 
Revocation 

agency:  U.S.  Coast  Guard,  DOT 
ACTION:  Final  rule — revocation. 

SUMMARY:  This  amendment  revokes  the 
regulations  for  the  special  signals  for  the 
US90  drawbridge,  mile  2.9  Mobile  River, 
and  the  Seaboard  System  Railroad 
bridge,  mile  0.0  Chickasaw  Creek,  both 
at  Mobile,  Alabama,  because  the  US90 
drawbridge  has  been  removed  and  is 
being  replaced  by  a  fixed  bridge.  Notice 
and  public  procedure  have  been  omitted 
from  this  action  due  to  the  removal  of 
the  US90  drawbridge,  cancelling  the 
need  for  special  signals. 
effective  date:  This  rule  becomes 
effective  on  February  17, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Perry  Haynes,  Chief,  Bridge 
Administration  Branch,  telephone  (504) 
58*-2965. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  no  economic  consequences  U 
merely  revokes  regulations  ihat  are  now- 
meaningless  because  they  pertain  to  a 
Situation  caused  by  a  drawbridge  that 
no  longer  exists.  Consequently,  this 
action  is  considtred  to  be  non-ma)or 
under  Executive  Order  12291  and 
nonsignificant  under  Department  of 
Transportation  regulator)  policies  and 
procedures  (44  FR  11034.  Februar\  26. 
1979).  Since  there  is  no  economic 
impact,  a  full  regulatory  evaluation  is 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required  under  5 
U.S.C.  553,  this  action  is  exempt  from 
the  Regulatory'  flexibility  Act  (5  U.SC. 
605(b)).  However,  this  action  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  re\'ocation  are  Mr. 
John  Wachter,  project  orficer.  and 
Lieutenant  Commander  James  Vallone, 
project  attorney 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 

117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U  S  C  499  49  CFR  1  46.  33 

CFR  1.05-l(g)f3) 

5  117.111     [Removed] 

2.  Section  117  111  is  hereby  removed. 
Dated,  J8nuar>'  28,  1987. 

Peter  J.  Rots, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  Distnct 

[FR  Doc  87-3240  Filed  2-13-67:  6  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
1A-4-FRL-3 156-8;  SC-0151 

Approval  and  Promulgation  ot 
fmplementatlon  Plans;  South  Carolina: 
Emissions  from  Process  Industries 

AOENCY:  P^iivironmental  Protection 
Agency  (EPA). 
actiom:  Final  rule. 


summary:  In  this  action.  EPA  is 
approvins  revi.smns  in  the  South 
CarohnH  StHle  Implementation  Plan 
(SIP]  submitted  to  HP.^  on  March  20. 
1986,  ahmg  with  additional  information 
on  [uly  8, 1988.  South  CaroLna  has 
revised  its  SIP  to  include  regulations 
limiting  emiBsions  from  sources  by 
limiting  visible  emissions.  The  State's 
regulaoons  are  in  conformance  with  the 
requirements  of  40  CW.  51.212(6)  (old 
5  51.19(c)). 

EFFECTIVE  DATE:  Ihis  action  will  be 
effective  on  April  20,  1987,  unless  notice 
IS  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
ADDRESSES:  Copies  of  the  matenals 
submitted  by  South  Carolina  and  a 
Technical  Support  Document  (TSU) 
giving  detailed  information  of  ElPA's 
review  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street  SVV..  Washington,  DC  20460 
Air  f^ograms  Branch.  Environmental 
^otection  Agency.  Region  IV,  345 
Courtland  Street  NE..  Atlanta.  Georgia 
303fi5 
South  Carolina  Department  of  Health 
and  Environmental  Control.  2600  Bull 
Street.  Columbia,  South  Carolina 
29201 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  T.  Hudson,  EPA  Region  IV,  Air 
Programs  Branch,  at  the  above  address, 
telephone  404/;i-l--28f>4  (FFS  257-2HM]. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  (CAA)  includes 
requirements  that  EP.A  establish 
national  ambient  air  quality  standards 
fur  various  pollutants  which  may 
reasonably  be  anticipated  to  endanger 
public  health  and  welfare.  The  CA^\ 
requires  stales  to  develop  SiPs  which 
include  rules  to  control  emissions  of 
these  air  pollutants  The  South  Carolina 
SIP  incluiies  rei^ulatuins  limiting 
emissions  from  sources  by  limiting 
visible  emissions.  The  visible  emission 
limits  are  generally  written  to  specify  a 
maximum  opacity  a  source  is  allowed  to 


emit  as  determined  by  trained 
olwCTvert.  The  limits  have  been 
developed  in  reBponse  »o  a  requirement 
at  40  CFR  51.212(b)  (old  S  51.19(c)), 
which  specifies  the  "establishment  of  a 
system  for  detecting  violations  of  any 
mles  and  regulations  through  the 
enforcement  of  appropriate  visible 
emission  limitations  and  for 
investigating  complaints." 

On  March  24  and  |uly  a  1986,  the 
South  Carolina  Deportment  of  Health 
and  Environmental  Control  (DHEC) 
submitted  as  Stale  Implementation  Plan 
revision  changes  in  Regulation  No.  62.5, 
Standard  4,  entitled  "Emission  from 
Process  industries."  The  DHEC  held  a 
public  hearing  on  December  30,  1985. 
Final  approval  by  the  DHEC  Board  was 
given  on  January  23. 1988. 

Up  until  this  time.  South  Carolina's 
only  control  on  proceas  industries  has 
been  through  enforcement  of  mass 
emission  hmits,  which  usually  require 
lengthy  and  costly  sampling  and  testing 
for  verification.  Only  a  few  specific 
sources  have  opacity  limits  as  a  part  of 
their  operating  permits.  The  Stale  is  now 
adding  visible  emission  limits  to  it 
regulations.  Table  I  in  the  Technical 
Support  Document  shows  the  exact 
emission  limits  and  visible  opacity 
standards.  The  additional  opacity  limits 
will  strengthen  the  State's  enforcement 
capability  and  will  also  apply  to  smaller 
sources  not  now  controlled  by  way  of 
existing  mass  emission  regulations. 

The  South  Carolina  SIP  prescribes  the 
test  method  to  be  used  to  determine 
cimipliance  with  opacity  provisions.  The 
State  will  u.se  appropriate  test  methods 
in  40  CFR  Part  60.  Standards  of 
Performance  for  New  Stationary 
Sources.  The  only  general  visible 
emission  observation  test  procedure  in 
40  CFR  Part  60  is  Method  9  of  Appendix 
A 

Method  9  contains  procedures  for  the 
training  and  certification  of  observers, 
field  procedures  for  the  determination  of 
plume  opacity,  and  a  data  reduction 
procedure.  It  provides  a  time-averaged 
data  reduction  technique  whereby 
opacity  levels  are  determined  by 
averaging  24  consecutive  opacity 
observations  each  taken  at  IS-second 
intervals,  to  arrive  at  an  average  opacity 
for  a  6-minute  period. 

Final  Action 

EPA  has  reviewed  the  submittal  and 
found  It  to  be  in  conformance  with  the 
requu-ements  of  40  CFR  51.212(b)  (old 
5  51.19(c)),  Therefore  EPA  is  today 
approving  these  revisions  in  South 
Carolina's  regulations. 

EP.-X  18  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  noncnntroversial  action 


and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  the  Federal  Register 
notice  untess.  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  «hii 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  *vill  be 
effective  April  20, 1987. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judical  review  of  this  action 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit  by 
April  20, 1987.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 
Under  5  U.S.C.  section  e05fb).  1  certify 
that  the  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 
Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations. 
Incorporation  by  reference. 

Note.— IncorporHtion  by  reference  of  the 
South  Carolma  Slate  Implementation  Plan 
was  approved  by  the  Director  of  the  Federal 
Register  on  )uly  1.  1982. 

Dated;  February  11,  1987. 
lyoe  M.  Thomas. 
Ailministator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— {AMENDED! 

1  The  authority  citation  for  Part  52 

continues  to  read  as  follows: 
Authority:  42  US  C  7401-7642. 

Subpart  PP— South  Carolina 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(29)  as  follows: 

§  52.2 1 20     kJ«ntlf Icatlofi  of  plan. 
.  •  •  •  • 

(c)  •  •   • 

(29)  Process  opacity  monitoring 
requirements  were  submitted  to  EPA  on 
March  24.  1986  and  July  8,  1986. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  March  24, 1986  to  FJPA 
from  the  South  Carolina  Department  of 
Health  and  Environmental  Control,  and 
amendments  to  Air  Pollution  Control 
Regulation  No.  62,5,  Standard  No  4, 


ATT  A 


FBHflrnI  Rp,n»tfir  /  Vol.  ^2.  No.  31  /  Tuesday,  February  17,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  31  /  Tuesday,  February  17,  1987  /  Rules  and  Regulations  4773 


which  was  effective  on  February  28, 
1986, 
(ii)  Other  material — none, 

(FR  Doc  87-3219  Filed  2-13-87;  tt45  am] 
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40  CFR  Part  60 

lA[>-FRt.-3143-91 

Standards  of  Performance  for  New 
Stationary  Sources;  Opacity 
Monitortng  for  Lhne  Manufactxiring 
Plants 

AOEMCY:  Environmental  Protection 
Agency  (EPA). 

ACnotr  Final  rule. 

summary:  Standards  of  performance  for 
lime  manufacturing  plants  were 
promulgated  in  the  Federal  Register  on 
April  28. 1984  (40  FR  18080).  The  purpose 
of  this  promulgation  is  to  revise 
§S  60.343(b)  and  60.344(c)  of  Subpart 
HH,  the  lime  manufacturing  plants  new 
source  performance  standards,  to  be 
consistent  with  similar  sections  of 
Subparts  F  and  AA.  The  revision  would 
expand  the  use  of  Method  9  opacity 
observation  in  lieu  of  continuous  opacity 
monitoring  of  emissions  to  include  not 
only  positive  pressure  fabric  filters  but 
also  other  control  devices  with  multiple 
stack  or  roof  monitors. 

DATES:  Effective  date:  February  17, 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
US  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  on  or  before  April  20, 
1987,  Under  section  307(b)(2)  of  the 
Clean  Air  Act;  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements, 

ADDRESSES:  Docket.  A  docket,  number 
A-86-09,  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  1,  401 
M  Street  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  R.  Westlin  or  Lori  M.  Tussey, 
Emission  Measurement  Branch  (MD-19), 
Emission  Standards  and  Engineering 
Division.  LIS.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 


8UPf>t.EMENTARY  INFORMATION: 

I.  The  Rulemaking 

The  standards  of  performance  for  lime 
manufacturing  plants  were  published  on 
April  28, 1984.  The  regulation  includes  a 
provision  in  fi  60.343(b)  to  allow  the  use 
of  Method  9  opacity  observations  in  lieu 
of  continuous  opacity  monitoring  of  the 
emissions  from  a  positive  pressure 
fabric  filter  device.  This  provision  was 
intended  to  recognize  the  difficulties  and 
impracticality  of  applying  continuous 
opacity  monitoring  systems  not  only  to 
positive  pressure  fabric  filter  devices, 
but  also  to  control  devices  with  multiple 
stack  exhausts  or  roof  monitors. 

The  Agency  has  recognized  in  other 
similar  regulations  (e,g.,  Subparts  F  and 
AA)  that  control  devices  other  than 
positive  pressure  fabric  filter  devices 
have  modular,  multiple  exhaust 
configurations.  The  continuous  opacity 
monitoring  alternative  provisions  were 
worded  more  generally  for  these 
regulations  than  for  Subpart  HH.  The 
purpose  of  this  action  is  to  reword  the 
monitoring  requirements  in  Subpart  HH. 
§  60.343(b),  to  clarify  the  original  intent 
of  the  promulgation.  The  wording  in 
§  60.344(c)  is  also  being  revised  to  be 
consistent  with  §  60.343(b). 

II.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  pubhc  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[section  307(d)(7)(A)]. 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Agency  has.  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291,  This 
regulation  has  been  submitted  to  OMB 
for  review  under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 


upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  these  standards 
impose  no  adverse  economic  impacts,  a 
Regulatorv'  Flexibility  Analysis  has  not 
been  conducted. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reducbon  Act  of  1980  U.S  C 
3501  et  seq. 

Pursuant  to  the  provisions  of  5  L'.S  C 
605(b),  1  hereby  certify  that  the 
promulgated  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

1  find  that  notice  and  public  procedure 
on  this  amendment  are  unnecessary, 
because  it  is  minor  and  techmcai  and 
consistent  with  the  original  intent  of  the 
regulation. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Lime 
manufacturing  plants.  Reporting  and 

recordkeeping  requirements,  and 
Incorporation  by  reference. 

Dated:  February  11, 1987, 
Lee  M.  Thomas, 

Adm:n:s!rctor 

PART  60— (AMENDED) 

For  the  reasons  set  out  in  the 
preamble,  Subpart  HH  of  40  CFR  Part  60 
is  amended  as  follows: 

1,  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sec*  101,  111.  114.  116,  and  301 
of  the  Clean  Air  Act.  as  amended  \i2  U.S.C 
7401.  7411.  7414,  7416,  76011 

2.  Section  60.343  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  60.343    Monitoring  of  emissions  and 

operations. 

«         •         •         •         • 

(b)  The  owner  or  operator  of  any 
rotary  lime  kiln  having  a  control  device 
with  a  multiple  stack  exhaust  or  a  roof 
monitor  may.  in  lieu  of  the  continuous 
opacity  monitoring  requirement  of 
§  60.343(a),  monitor  visible  emissions  at 
least  once  per  day  of  operation  by  using 
a  certified  visible  emissions  observer 
who.  for  each  site  where  visible 
emissions  are  observed,  will  perform 
three  Method  9  tests  and  record  the 
results.  Visible  emission  observations 
shall  occur  during  normal  operation  of 
the  rotary  lime  kiln  at  least  once  per 
day.  For  at  least  three  6-minuie  periods. 
the  opacity  shall  be  recorded  for  any 
point(s)  where  visible  emissions  are 
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observed,  and  the  corresponding  feed 
rate  of  the  kiln  shall  also  be  recorded. 
Records  shall  be  maintained  of  any  6- 
minute  average  that  is  in  excess  of  the 
emissions  specified  in  {  80.342(a]  of  this 

subpart. 

•         •         •         •         • 

3.  Section  60.344  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

i  60.344    Test  methoda  and  procadurea. 

•  •  •  •  ■ 

(c)  Visible  emission  observations  of  a 
control  device  with  a  multiple  stack 
exhaust  or  a  roof  monitor  shall  occur 
during  normal  operation  of  the  rotary 
lime  kiln,  at  least  once  per  day  of 
operation.  For  at  least  three  6-minute 
periods,  the  opacity  shall  be  recorded 
for  any  point(s)  where  visible  emissions 
are  observed,  and  the  corresponding 
filed  rate  of  the  kiln  shall  also  be 
n-corded.  These  observations  shall  be 
taken  in  accordance  with  Method  9. 
K(!cord3  shall  be  maintained  of  any  8- 
nunute  average  that  is  in  excess  of  the 
emissions  limit  specified  in  $  60.342(a) 
of  this  subpart. 

[in  Uoc.  87-3218  Filed  2-13-87;  8:45  am] 
B:LUNa  cooc  (sao-so-M 


in  November  13.  1986,  is  corrected  as 
follows: 

On  page  41104,  under  T.  31  N.,  R.  3  W., 
the  line  reading  "sec.  27,  lots  4,  5. 
NWV«NWV4.  SE''«SWV4,"  should  read 
"sec.  27,  lots  4,  5,  NW^NW^,, 
SWV4SWV,. 

On  pages  41104  and  41105.  the  lines 
reading  "acres  in  Idaho  County"  should 
read,  "acres  in  Idaho.  Nez  Perce  and 
Lewis  Counties. ' 
February  3.  1987. 
|.  Steven  Criles, 

Assistant  Si'crftary  of  the  Interior. 
\VR  Doc.  87-3208  Filed  2-13-87;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6638 

1 10-943-07-4220-10;  1-7322) 

Public  Land  Order  6629;  Correction 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  document  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  6629  of  November  13.  1980. 
EFFECTIVE  DATE;  February  17,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay,  HIAI  Idaho  Stale 
Office,  3380  American  Terrace,  Boise, 
Idaho  83706.  208-334-1735. 

By  virtue  of  the  authority  vested  ui  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  use.  1714.  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  6629  of  October  20.  1986,  in  FR 
Doc.  86-2o653.  published  at  page  41  UM 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  83-12;  Notice  51 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment; 
Corrections 

agency:  National  Highway  Traffic 
Safety  Administration  (NflTSA),  DOT 
ACTION:  Final  rule;  corrections. 

summary:  This  notice  corrects  two 
errors  occurring  in  the  final  rule 
published  on  November  26.  1984, 
amending  the  standard  to  bring  cerlain 
of  its  requirements  closer  to  those  of  the 
Economic  Commission  of  Europe,  Table 
I  was  inadvertently  amended  to  specify 
fijur,  instead  of  two,  rear  side  marker 
lamps  for  wide  vehicles.  Table  III 
contains  a  typographical  error  in  the 
section  on  refiex  refiectors. 
EFFECTIVE  DATE:  The  corrections  are 
effective  February  17,  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Taylor  Vinson.  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration,  Washington.  DC  20590 
(202-366-5203). 

SUPPl^MENTARY  INFORMATION:  Federal 
Motor  Vehicle  Safety  Standard  No.  108 
Lumps.  Rt'flcctivt-'  Devici's.  and 
Associated  Equipnii'nt  was  amended  on 
November  28.  1984,  to  bring  certain  of  its 
requirements  closer  to  those  of  the 
Economic  Commission  for  Europe  of  the 
United  Nations  (ECE)  (49  FR  46386).  As 
part  of  this  notice.  Standard  .No.  108  s 


Tables  I  and  III  as  amended  were 
republished  in  full.  Heretofore  Table  I 
had  required  multipurpose  passenger 
vehicles,  trucks,  and  buses  with  an 
overall  width  of  80  or  more  inches  to 
have  "2  red;  2  amber"  side  marker 
lamps,  but  the  Table  as  amended 
specified  "4  red;  2  amber."  It  was  not  the 
agency's  intent  to  change  the  number  of 
rear  side  marker  lamps  on  these 
vehicles,  and  Table  1  is  being  corrected 
to  "2  red;  2  amber." 

In  the  amendment  to  Table  III  that 
occurred  at  the  same  time,  the  reflex 
reflectors  required  for  passenger  cars, 
multipurpose  passenger  vheicles,  trucks, 
and  buses  was  stated  as  "4  reds;  2 
amber."  and  the  Table  is  being  amended 
to  read  "4  red;  2  amber."  In  this  regard 
NHTSA  notes  that  its  own  publication 
"Federal  Motor  Vehicle  Safety 
Standards  and  Regulations.  With 
Amendments  and  Interpretations  Issued 
Through  December  1984"  erroneously 
gives  the  number  of  reOex  reflectors  as 
"4  red;  4  amber."  NHTSA  advises 
owners  of  this  publication  to  change  the 
number  of  amber  refiectors  to  two. 

Because  the  amendments  are 
corrective  in  nature  and  impose  no 
additional  burden  upon  any  person,  it  is 
hereby  found  for  good  cause  shown  that 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  rule  is  in  the  public 
interest,  and  the  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing  Part 
571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392,  1401,  1403,  1407; 
di'lcgation  of  authority  at  49  CFR  1  50 

§571.108    ICorrected] 

2.  In  Table  I  under  the  column  headed 
"Multipurpose  passenger  vehicles, 
trucks,  and  buses  '  the  number  of  side 
marker  lamps  is  corrected  to  read  "2 
red;  2  amber." 

3.  In  Table  III  under  the  column 
headed  "Passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses" 
the  number  of  reflex  refiectors  is 
corrected  to  read  "4  red:  2  amber." 

Issued  on:  Fcbnjary  10.  1987. 
Barry  Felrice, 

Associate  Adntinistrator  for  Hahmaking. 
[FR  Doc.  87-3197  Filed  2-13-87.  8:45  am] 
BIU-IMQ  COOC  4«10-S»-M 
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This   sectwo  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  Vne 
proposed  issuance  of  rules  arxi 
regulations.   The  purpose  of  these   noticds 
is   to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1102  and  1106 

(Docket  Nob.  AO-237-A34  and  AO-210- 

A45] 

Milk  In  the  Southwest  Plains  and  Fort 
Smlttv  Arkansas,  Marketing  Areas; 
Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  final  decision  concludes 
that  the  Southwest  Plains  marketing 
area  should  be  expanded  to  include  18 
counties  and  the  Fort  Leonard  Wood 
Military  Reservation  in  southwest 
Missouri  and  11  counties  in  northwest 
Arkansas.  This  added  territory  includes 
the  current  Fort  Smith,  Arkansas, 
marketing  area.  The  expanded  area 
would  be  included  in  three  pricing  zones 
to  maintain  the  price  levels  currently 
existing  in  such  areas  under  the 
Southwest  Plains  order.  The  decision 
also  would  provide  lower  delivery 
standards  for  regulated  plants  operated 
by  cooperative  associations.  All  other 
regulatory  provisions  of  the  current 
Southwest  Plains  order  would  be 
continued. 

The  changes  are  necessary  to  reflect 
structural  changes  in  the  market  and  to 
assure  the  orderly  marketing  of  milk  in 
the  expanded  Southwest  Plains 
marketing  area.  The  proposed  changes, 
which  were  submitted  and  supported  by 
cooperative  associations  that  represent 
a  substantial  proportion  of  the 
procedures  who  supply  the  market,  are 
based  on  the  record  of  a  public  hearing 
held  in  Tulsa,  Oklahoma,  on  November 
6.  1985.  Also,  a  reopened  session  of  the 
hearing  was  held  in  Irving,  Texas  on 
March  4-7, 1986,  to  consider  proposals 
to  change  the  location  adjustment 
provisions  of  seven  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985  that 


were  implemented  on  May  1, 1986.  The 
location  adjustment  provisions  of  the 
Southwest  Mains  order  were  amended 
on  the  basis  of  evidence  presented  at 
the  reopened  hearing.  Such  amendments 
are  incorporated  in  the  order  for  the 
merged  and  expanded  Southwest  Plains 
marketing  area. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  businesses.  Pursuant  to  5 
U.S.C.  605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

There  are  21  regulated  handlers  that 
operate  28  plants  under  the  orders  that 
receive  milk  from  approximately  3,700 
dairy  farmers.  A  substantial  majority  of 
the  producers  are  members  of  four 
cooperative  associations.  Most  of  these 
entities  would  be  small  businesses 
under  the  standards  specified  in  13  CFR 
Part  121. 

The  merged  and  expanded  marketing 
area  reflects  the  sales  area  of  currently 
regulated  plants.  Consequently,  the 
marketing  area  issue  does  not  involve 
economic  impact  considerations. 
Likewise,  the  changes  to  the  location 
adjustment  provisions  are  only 
conforming  changes  that  are  necessary 
to  accommodate  the  marketing  area 
expansion.  No  price  changes  will  occur 
as  a  result  of  the  location  adjustment 
revisions  contained  herein.  The 
reduction  of  the  pooling  standard  for 
plants  operated  by  cooperative 
associations  will  reduce  the  regulatory 
burden  by  not  encouraging  the 
cooperatives  to  make  excessive, 
uneconomical  shipments  of  milk  to 
distributing  plants. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
20. 1985;  published  September  28.  1985 
(50  FR  39017). 


Notice  of  Reopened  Hearing:  Issued 
February  14, 1986;  Published  February- 
21, 1986  (51  FR  6254). 

Temporary  Revision:  Issued  Februar>' 
20. 1986;  published  February'  26. 1988  (51 
FR  6730), 

Suspension  Order.  Issued  February  24. 
1986:  published  March  3.  1986  (51  FR 
7245). 

Tentative  Decision:  Issued  July  9. 
1986;  published  July  15, 1986  (51  FR 
25539). 

Interim  Amendments:  Issued  August 
5, 1986;  pubhshed  August  11. 1986  (51  FR 
28687). 

Final  Decision:  Issued  October  30. 
1986:  published  November  5,  1986  (51  FR 
40176). 

Recommended  Decision:  Issued 
December  4. 1986;  pubhshed  December 
9,  1986  (51  FR  44299). 

Order  Amending  Orders.  Issued 
December  5, 1986:  published  December 
11.1986(51  FR  44590). 

Correction  to  Amending  Orders. 
Published  December  19,  1986  (51  FR 
45575). 

Correction  to  Amending  Orders: 
Published  December  24. 1986  (51  FR 
46746). 

Preliminary  Statement 

A  public  hearing  was  held  on 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulatmg  the  handling  of  milk  in  the 
Southwest  Plains  and  Fort  Smith, 
Arkansas,  markebng  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  el 
seq.].  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Tulse 
Oklahoma,  on  November  6.  1985, 
pursuant  to  a  notice  of  hearing  issued 
September  20.  1985  (50  FR  39017)  and 
reopened  at  Irvin.  Texas,  on  March  4-7, 
1986.  pursuant  to  a  notice  of  hearing 
issued  Februar>'  14, 1986  (51  FR  6254). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator 
Marketing  Programs,  on  December  4. 
1986.  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  a  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decis/on 
are  hereby  approved  and  adopted  and 
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are  set  forth  in  full  herein,  subject  to 
tnodification  to  the  25th  paragraph 
under  issue  number  one 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Expansion  of  the  marketing  area 
covered  by  the  Southwest  Plains  order. 

2.  Location  adjustments. 

3.  Delivery  standards  for  plants 
operated  by  cooperative  associations. 

4.  Miscellaneous  and  conforming 
changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  ut  the 
hearing  and  the  record  thereof: 

!.  Expansion  of  the  Marketing  Area 
Covered  by  the  Southwest  Plains  Order 

The  marketing  area  covered  by  the 
Southwest  Plains  order  (Order  lOti) 
should  be  expanded  to  include  18 
(ownties  and  the  Fort  Leonard  Wood 
Military  Reservation  in  southwe.st 
Missouri  and  11  counties  in  northwest 
Arkansa.s.  The  expanded  area  would 
include  the  present  Fort  Smith. 
Arkansas,  marketing  area,  the  Ozarks- 
portion  of  the  former  St.  l-ouis-Ozarks 
ni.irketing  area  and  certain  other  nearby 
unregulated  territory.  Such  area 
nmstitutes  the  major  sales  area  of 
h.mdlers  who  are  regulated  under  either 
the  Southwest  Plains  or  Fort  Smith. 
Arkansas  orders.  Suice  the  Fort  Smith 
marketing  area  would  be  merged  with 
the  expanded  marketing  area  for 
Southwest  Plains,  the  Fort  Smith, 
Arkansas  order  (Order  102)  would  cease 
to  exist  when  the  merged  order  becomes 
effective.  These  changes  are  warranted 
to  reflect  the  structural  changes  in 
regulation  under  the  Southwest  Plains 
order,  which  resulted  when  the  St. 
Louis-Ozarks  order  was  terminated 
effective  April  1.  1985. 

There  is  considerable  record  evidence 
ti)  indicate  that  interstate  commerce 
exists  in  the  area  that  would  be  added 
to  the  marketing  area  covered  by  the 
Southwest  Plains  order.  The  pnncipal 
competitors  in  the  expanded  area  are 
the  Southwest  Plains  order  distributing 
plants  of  Foremost  Dairies.  Inc.,  and 
iiiland  Dairy  located  at  Springfield, 
Missouri,  the  College  Club  Dairy  at 
Fayetteville,  Arkansas,  and  the  Fort 
Smith  order  distributing  plant  of  Acee 
Dairy,  Inc.,  at  Fort  Smith.  Arkansas.' 


The  Springfield  plants  distribute  fluid 
milk  into  Arkansas.  Kansas  and 
Oklahoma.  The  Fayetteville  plant  sells 
milk  in  Missouri  and  Oklahoma  while 
the  Fort  Smith  plant  distributes  fiuid 
milk  products  in  Oklahoma.  Another 
Southwest  Plains  order  distributing 
plant  located  in  Oklahoma  City  sells 
fluid  milk  in  the  Arkansas  portion  of  the 
expanded  area.  Similarly,  one 
distributing  plant  regulated  by  the 
Southern  Illinois  order  and  located  in 
Illinois  sells  fluid  milk  products  in  the 
Missouri  portion  of  the  expanded  area. 

The  proposal  to  extend  the  Southwest 
Plains  marketing  area  to  include  19 
counties  in  southwest  Missouri  and  11 
counties  in  northwest  Arkansas  was 
made  by  Mid-America  Dairymen,  Inc. 
(Mid  Am),  a  cooperative  association 
that  represents  about  50  percent  of  the 
dairy  farmers  who  supply  milk  to  the 
Southwest  Plains  market.  The  proposal 
was  prompted  by  the  termination  of  the 
nearby  St.  Louis-Ozarks  order  (Order 
62).  When  that  happened,  considerable 
territory  in  southwest  Missouri  and 
northwest  Arkansas  that  had  been 
included  in  the  St.  Louis-Ozarks 
marketing  area  became  unregulated. 
Two  distributing  plants  located  in  the 
former  St.  Louis-Ozarks  marketing  area 
at  Springfield,  Missouri,  became 
regulated  under  the  Southwest  Plains 
order.  A  third  distributing  plant  located 
in  the  Arkansas  portion  of  the  Order  62 
marketing  area  at  Fayetteville  initially 
became  regulated  under  the  Fort  Smith 
order  but  later  became  regulated  under 
the  Southwest  Plains  order. 

Mid-Am  testified  that  the  presently 
unregulated  territory  in  southwest 
Missouri  and  northwest  Arkansas 
constitutes  a  major  sales  area  for  the 
three  distributing  plants  regulated  under 
the  former  St.  Louis-Ozarks  order.  Mid- 
Am  contends  that  over  the  long  term, 
the  prevailing  marke.ing  situation  could 
result  in  disorderly  marketing  under  the 
Southwest  Plains  order  Mid-Am 
testified  that  the  possibility  of  this 
happening  is  enhanced  because  the 
handlers  involved  are  multiple-plant 
operators,  which  gives  them  the 
flexibility  to  shift  sales  between  the 
plants. 

For  example,  the  Foremost  plant  at 
Springfield  is  owned  and  operated  by 
the  Knudsen  Corporation,  as  is  the 
Meyer  Dairy,  which  is  located  in  Kansas 
City  and  regulated  under  the  Greater 


'  Official  notice  was  taken  in  'Me  recommended 
deci»ion  of  ihe  ct>rnmen  idl  mHrketm^g  fact  (hat 
pUnta  operated  hy  the  knudsen  (Corporation  at 
Springfield  iKoremoai)  and  Kdnaaa  City  (Meyer 
Dairy}  have  ceased  operationft  since  the  hearing 
was  held  A«  desinded  later  ihe  evidence 
p-esenled  at  Ihe  heanng  stronuly  supported  a 
merger  of  tiie  two  orders  and  an  expanilon  of  the 


combined  marketing  area   Interested  parties  were 
invited  to  address  in  their  exceptions  the  issue  of 
whether  the  cli)air\g  of  the  Knudsen  Corporation 
plants  had  changed  the  marketing  conditions  to  the 
extent  that  a  decision  on  the  prop<>8ed  merger  and 
marketing  area  expansion  should  not  be  made  on 
the  basis  of  this  record.  No  such  exceptions  were 
filed 


Kansas  City  order.  To  the  extent  that  the 
sales  could  be  shifted  between  such 
plants,  a  handler  might  be  able  to  avoid 
fully  regulated  status  for  a  plant  or  shift 
its  regulation  to  another  order  to  gain  a 
competitive  advantage.  Mid-Am 
indicated  that  similar  practices  could  be 
used  by  the  plants  of  Hiland,  College 
Club,  and  Acee.  since  all  three  are 
owned  and  operated  as  joint  ventures 
by  Mid-Am  and  Prairie  Farms  Dairy. 

Mid-Am  claims  that  if  any  one  of  the 
distributing  plants  were  able  to  avoid 
full  regulation,  disorderly  marketing 
conditions  would  exist.  In  such  cases, 
any  plant  that  avoided  pool  status 
would  have  a  competitive  advantage  is 
competing  for  fiuid  milk  sales  in  a 
common  area  of  distribution  over  other 
plants  that  are  similarly  located  and 
fully  regulated  under  the  Southwest 
Plains  order. 

The  proposal  by  Mid-Am  to  extend 
the  marketing  area  was  supported  by 
Associated  Milk  Producers.  Inc.  (AMPI). 
the  other  major  cooperative  that 
furnishes  100  percent  of  producer  milk 
for  the  Fort  Smith  market  and  about  45 
percent  of  the  milk  supply  for  the 
Southwest  Plains  market.  AMPI  urged 
that  the  marketing  area  covered  by  the 
Southwest  Plains  order  be  expanded  to 
include  the  marketing  area  now  covered 
by  the  Fort  Smith.  Arkansas  order. 
AMPI  further  testified  that  all  of  the 
other  provisions  of  the  Southwest  Plains 
order  that  are  currently  effective  and  not 
at  issue  in  this  proceeding  should  apply 
to  handlers  who  will  be  regulated  under 
the  expanded  order. 

A  handler  who  operates  a  fiuid  milk 
plant  at  Jefferson  City,  Missouri  (Central 
Dairy),  testified  in  opposition  to  the 
inclusion  of  Pulaski  County,  Missouri,  in 
the  Southwest  Plains  marketing  area. 
Since  a  small  proportion  of  the  plant's 
total  sales  are  made  in  Pulaski  County, 
the  handler  testified  that  Central  Dairy 
would  be  a  partially  regulated 
distributing  plant  under  the  order.  As 
such,  the  handler  would  be  subject  to 
the  order's  reporting  requirements  to 
ascertain  the  plant's  regulatory  status, 
and  its  payment  obligations,  which  are 
designed  to  provide  a  measure  of  price 
comparability  among  handlers  who 
operate  fully  regulated  plants  and 
handlers  who  operate  plants  that  have 
only  a  minor  association  with  the 
market. 

The  handler's  primary  objection  to  the 
inclusion  of  Pulaski  County  in  the 
marketing  area  is  with  the  requirement 
that  the  plant's  total  monthly  receipts 
and  sales  would  have  to  be  reported  to 
the  market  administrator  because  of  the 
plant's  limited  sales  in  the  marketing 
area.  The  handler  testified  that  the  sales 
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in  Pulaski  County  do  not  extend  into  the 
Fort  Leonard  Wood  Military 
Reservation,  which  represents  a 
substantial  proportion  of  the  county's 
total  population  and  which  was 
included  in  the  marketing  area  of  the 
former  St.  Louis-Ozarks  order.  The 
handler  testified  that  since  sales  were 
not  made  into  Fort  Leonard  Wood  in  the 
past,  the  handler  has  no  prior 
experience  in  reporting  sales  of  fluid 
milk  products  in  a  portion  of  a  county. 
Consequently,  the  handler  suggested 
that  only  the  Fort  Leonard  Wood 
Military  Reservation  in  Pulaski  County 
be  included  in  the  expanded  Southwest 
Plains  marketing  area  and  that  the  rest 
of  Pulaski  County  be  excluded.  As  a 
result.  Central  Dairy  would  not  be 
subject  to  any  of  the  reporting 
requirements  of  the  expanded 
Southwest  Plains  order. 

In  its  post-hearing  brief.  Central  Dairy 
also  contended  that  an  expansion  of  the 
marketing  area  to  include  all  of  Pulaski 
County  has  the  potential  of  placing 
Central  Dairy  at  a  competitive 
disadvantage  with  regulated  plants 
located  in  Springfield.  Missouri  since 
minimum  prices  under  the  Southwest 
Plains  order  are  14  cents  per 
hundredweight  higher  at  Jefferson  City 
than  at  Springfield.  (Since  the  November 
6  hearing  was  held,  the  location 
adjustment  provisions  of  the  Southwest 
Plains  order  have  been  amended  so  that 
the  Class  I  price  at  Springfield  is  27 
cents  higher  than  at  Jefferson  City.)  The 
handler  also  contended  that  the 
inclusion  of  the  entire  county  within  the 
marketing  area  is  not  necessary  to 
achieve  orderly  marketing  conditions. 

No  other  testimony  in  opposition  to 
the  proposed  expansion  of  the 
Southwest  Plains  marketing  area  was 
presented  by  any  interested  party. 

The  objectives  in  defining  a  marketing 
area  is  to  encompass  that  territory 
within  which  regulated  handlers 
compete  with  each  other  for  a  major 
proportion  of  their  sales  of  fluid  milk 
products.  Although  it  is  not  practical  to 
include  the  entire  sales  area  of  all 
regulated  plants,  the  bulk  of  the  sales 
areas  of  regulated  plants  should  be 
included.  If  a  significant  proportion  of 
the  major  sales  areas  of  regulated 
handlers  is  excluded  from  the  marketing 
area  definition,  the  possibility  of  one  or 
more  plants  avoiding  full  regulation  is 
enhanced.  Any  plant  that  avoided  full 
regulation  would  have  a  significant 
advantage,  in  both  the  procurement  of 
raw  milk  supplies  and  in  the  distribution 
of  fiuid  milk  products,  in  competition 
with  other  handlers  who  are  subject  to 
the  classified  pricing  and  pooling 
provisions  of  an  order.  The  threat  of 


such  a  possibihty  is  not  conducive  to  the 
maintenance  of  stable  and  orderly 
marketing  conditions  on  a  long  term 
basis  for  either  producers  or  handlers. 

As  previously  stated,  major  structural 
changes  occurred  in  the  distribution 
sector  as  a  result  of  the  termination  of 
the  adjacent  St.  Louis-Ozarks  order 
effective  April  1. 1985.  Two  distributing 
plants  located  at  Springfield,  Missouri, 
became  regulated  under  the  Southwest 
Plains  order  on  the  basis  of  their  sales  in 
that  marketing  area.  A  third  plant 
located  at  Fayetteville,  Arkansas 
initially  became  regulated  under  the  Fort 
Smith,  Arkansas  order  for  two  months. 
Beginning  in  June,  such  plant  became 
regulated  under  the  Southwest  Plains 
order. 

Because  of  these  structural  changes, 
there  are  substantial  overlaps  in  the 
sales  areas  among  plants  that  are 
currently  regulated  under  the  Fort  Smith 
and  Southwest  Plains  orders.  This  is 
evident  from  a  comparison  of  the  market 
statistics  for  the  Southwest  Plains  and 
Fort  Smith  orders  before  and  after  the 
termination  of  the  St.  Louis-Ozarks 
order. 

During  the  first  quarter  of  1985.  prior 
to  the  termination  of  the  St.  Louis- 
Ozarks  order,  pool  plants  regulated 
under  the  Southwest  Plains  order 
accounted  for  77  percent  of  the  fluid 
milk  products  distributed  within  the 
Southwest  Plains  marketing  area.  About 
16  percent  of  the  fluid  milk  sales  within 
the  marketing  area  were  distributed  by 
plants  regulated  under  the  St.  Louis- 
Ozarks  and  Fort  Smith  orders.  During 
the  second  and  third  quarters  of  1985, 
sales  by  distributing  plants  regulated 
under  the  Southwest  Plains  order 
represented  about  92  percent  of  the  total 
sales  of  fluid  milk  products  within  the 
Southwest  Plains  marketing  area.  This 
significant  increase  in  the  proportion  of 
sales  by  pool  plants  is  attributable  to 
the  regulation  of  distributing  plants 
under  the  Southwest  Plains  order  that 
were  formerly  regulated  under  the  St, 
Louis-Ozarks  order. 

During  the  first  quarter  of  1985,  sales 
by  the  distributing  plant  regulated  under 
the  Fort  Smith  order  represented  about 
45  percent  of  total  fluid  milk  products 
distributed  in  the  Fort  Smith,  Arkansas 
marketing  area.  During  the  same  period, 
sales  by  distributing  plants  regulated 
under  the  St.  Louis-Ozarks  order 
represented  about  35  percent  of  the  fluid 
milk  products  distributed  within  the 
marketing  area,  while  there  were  no 
sales  in  the  Fort  Smith  marketing  area 
by  plants  regulated  under  the  Southwest 
Plains  order.  In  the  second  quarter  of 
1985.  the  proportion  of  sales  in  the 
marketing  area  attributable  to  Fort 


Smith  pool  plants  increased  to  50 
percent.  This  was  a  result  of  the 
regulation  under  the  Fort  Smith  order  of 
e  plant  that  was  formerly  regulated 
under  the  St.  Louis-Ozarks  order.  Also, 
in  the  second  quarter,  the  proportion  of 
sales  in  the  Fort  Smith  marketing  area 
attributable  to  Southwest  Plains  order 
pool  plants  increased  to  33  percent  as  a 
result  of  the  regulation  under  the 
Southwest  Plains  order  of  plants  that 
were  formerly  regulated  under  the  St. 
Louis-Ozarks  order.  By  the  third  quarter 
of  1985,  the  proportion  of  sales  in  the 
Fort  Smith  marketing  area  attributable 
to  Fort  Smith  order  pool  plants  declined 
to  38  percent.  This  occurred  because  of 
a  switch  in  regulation  of  a  distributing 
plant  from  the  Fort  Smith  order  to  the 
Southwest  Plains  orders.  Also,  as  a 
result  of  such  shift  in  regulation,  the 
proportion  of  sales  whthin  the  Fort  Smith 
marketing  area  attributable  to 
Southwest  Plains  order  pool  plants 
increased  to  over  41  percent  surpassing 
the  proportion  of  sales  withm  the 
marketing  area  accounted  for  by  the 
single  distributing  plants  regulated 
under  the  Fort  Smith  order. 

As  previouly  indicated,  the  sales 
areas  of  the  distributing  plants  that  were 
formerly  regulated  under  the  St.  Louis- 
Ozarks  order  overlap  substantially  with 
the  sales  areas  of  plants  regulated  under 
the  Southwest  Plains  and  Fort  Smith 
orders.  The  regulation  of  these  plants 
under  the  Southwest  Plains  order  has 
resulted  in  a  situation  whereby  plants 
regiilated  under  such  order  now  account 
for  a  greater  proportion  of  the  sales  of 
fluid  milk  products  in  the  Fort  Smith 
marketing  area  than  does  the  Fort  Smith 
distributing  plant.  Although  sales  of  Fort 
Smith  distributing  plants  do  not  account 
for  a  large  proportion  of  the  total  sales 
In  the  Southwest  Plains  marketing  area, 
plants  regulated  under  the  Fort  Smith 
order  distribute  a  large  percentage  of 
their  sales  in  the  Southwest  Plams 
marketing  area.  During  the  first  second, 
and  third  quarters  of  1985.  plants 
regulated  under  the  Fort  Smith  order 
distributed  26  percent  18  percent  and  26 
percent,  respectively,  of  their  fluid  milk 
products  within  the  Southwest  Plains 
marketing  area.  In  view  of  the  degree  to 
which  the  sales  areas  overlap,  the 
Southwest  Plains  marketing  area  should 
be  expanded  to  include  the  present  Fort 
Smith.  Arkansas  marketing  area  This 
will  result  in  regulating  the  one 
remaining  Fort  Smith  distributing  plant 
under  the  Southwest  Plains  order  with 
the  same  terms  and  provisions  that  are 
applicable  to  plants  that  have  most  of 
the  sales  in  the  Fort  Smith  marketing 
area. 
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A  large  proportron  of  the  sales  areas 
of  the  distnbuting  plants  that  were 
formerly  regulated  under  the  St.  Lcniis- 
Ozarks  order  is  outside  the  current 
bounduries  of  the  Southwest  Plains  and 
Fort  Smith  marketing  areas  in 
unregulated  territory.  This  is  also 
evident  from  a  comparison  of  the  markpf 
statistics  for  the  Southwest  Plains  and 
Fort  Smith  orders  before  and  after  the 
termination  of  the  St.  Louis-Ozarks 
order. 

During  the  first  quarter  of  1985.  pool 
pl.mts  that  were  rrgulated  under  the 
Southwest  Plains  order  distributed 
almost  9<)  percent  of  their  fluid  milk 
(jfodurts  within  the  Southwest  Plains 
marketing  area  and  only  one-tenth  of 
one  percent  outside  the  marketing  area 
into  unrei?ulated  temtory.  With  the 
n^gulation  of  additional  distributing 
plants  under  the  Southwest  Plains  order 
iiftcr  termination  of  the  St.  Louis-Ozarks 
urdtT,  the  pool  plants  regulated  under 
the  Southwest  Plains  order  during  the 
second  quarter  of  1985  distribated  only 
69  percent  of  their  fluid  milk  products 
within  the  marketing  area  while 
proportion  of  their  sales  in  unregulated 
areas  increased  to  over  19  percent,  fly 
the  third  quarter,  just  under  88  percent 
of  poo!  plant  gales  were  wilhm  the 
marketing  area  while  over  20  percent 
were  distributed  in  unregulated  areas. 

IJuring  the  first  quarter  of  19fl5,  about 
41  percent  of  the  Fort  Smith  order 
distributing  plant's  sales  were  in  the 
marketing  area  while  over  33  percent 
were  in  unregulated  temtory  In  the 
srcond  quarter  the  proportion  of  sales  in 
the  marketing  area  declined  to  30 
percent  while  the  proportion  in 
unregulated  territory  increased  to  ."il 
percent.  This  change  was  a  direct  result 
of  the  regulation  under  the  Fort  Smith 
order  of  a  plant  formerly  regulated 
under  the  St.  Liuis-Ozarks  order.  By  the 
third  quarter  of  1985,  when  such  plant 
hi'came  regulated  under  the  Southwest 
Plains  order,  the  proportion  of  the  fluid 
milk  sales  of  the  remaining  distributing 
plant  in  the  marketing  area  increased  to 
36  percent  while  the  proportion  in 
unregulated  territory  decreased  to  35 
percent. 

It  IS  obvious  from  the  foregoing  that 
the  Southwest  Plains  and  Fort  Smith, 
Arkansas  marketing  areas  do  not 
include  a  substantial  proportion  of  the 
sales  areas  of  distnbuting  plants  that 
were  previously  regulated  under  the  St. 
Louis-Ozarks  order  Consequently,  the 
Southwest  Plains  marketing  area  should 
be  expanded  to  include  currently 
unregulated  territory  that  constitutes  the 
bulk  of  the  sales  areas  of  the  former  St. 
Ltiuis-Ozarks  plants  to  insure  their 


continued  regulation  under  the 
Southwest  Plains  order. 

Most  of  the  unregulated  territory 
proposed  to  be  included  in  an  expanded 
Southwest  Plains  marketing  area  was 
included  in  the  former  St.  Louis-Ozarka 
marketing  area.  Of  the  30  counties  [19  in 
southwest  Missouri  and  11  in  northwest 
Arkansas)  proposed  to  be  included  in 
the  expanded  marketing  area,  18 
counties  (12  in  southwest  Missouri  and 
four  in  northwest  Arkansas)  were 
formerly  within  the  St.  Louis-Ozarks 
marketuig  area.  Also,  part  of  Pulaski 
County.  Missouri  [The  Fort  Leonard 
Wood  Military  Reservation)  was  in  the 
St  Louis-Ozarks  marketing  area.  Of  the 
remaining  territory  in  Arkansas  (seven 
counties)  proposed  to  be  included  in  the 
exparnled  marketing  area,  paris  of  three 
counties  are  presently  inchided  within 
the  Fort  Smith,  Arkansas  marketing 
area.  Basically,  the  proposed  expansion 
would  include  currently  and  formerly 
regulated  temtory  with  limited 
intervening  and  adjacent  territory  to 
form  a  contiguous  and  easily  identifiable 
marketing  area. 

Plants  that  are  currently  regulated 
under  the  Southwest  Plains  and  Fort 
Smith  orders  account  for  an 
overwhelming  proportion  of  the  total 
sales  of  fluid  milk  products  in  each  of 
the  counties  proposed  to  be  added  to  the 
Southwest  Plains  marketing  area.  It  is 
estimated  that  handlers  regulated  under 
the  Southwest  Plains  order  account  for 
90  percent  or  more  of  the  total  sales  of 
riuid  milk  products  in  each  of  the  19 
counties  in  southwest  Missouri 
proposed  to  be  added  to  the  marketing 
area.  In  each  of  the  Arkansas  counties, 
handlers  regulated  under  the  Fort  Smith 
and  Southwest  Plains  order  account  for 
W)  percent  or  more  of  the  total  sales  of 
fiuid  milk  products.  In  addition,  sales 
within  the  30-county  area  represent  a 
substantial  proportion  of  the  total  sales 
of  the  distnbuting  plants  involved.  It  is 
estimated  that  about  80  percent  of  the 
total  sales  of  the  three  distributing 
plants  that  were  formerly  regulated 
under  the  St.  Louis-Ozarks  order  are 
within  the  30-county  area  and  that  one 
or  more  of  such  plants  have  sales  in 
each  of  the  30  counties.  Also,  the  Fort 
Smith  regulated  plant  distributes  in  five 
of  the  Arkansas  counties  with  such  sales 
representing  about  74  percent  of  the 
plant's  total  sales. 

For  reasons  set  forth  hereafter,  not  all 
of  Pulaski  County,  Missouri,  should  be 
included  in  the  Southwest  Plains 
marketing  area.  Only  the  Fort  Leonard 
Wood  Military  Reservation,  which  was 
previously  a  part  of  the  St.  Louis-Ozarks 
marketing  area,  should  be  included  in 
the  expanded  marketing  area. 


Mid-Am  proposed  that  the  entire 
county  be  included  in  the  marketing 
area  because  regulated  handlers 
account  for  about  96  percent  of  the  total 
fluid  miUt  sales  in  the  county.  It  is 
estimated  that  a  handler  regulated  under 
the  Southern  Fllinois  order  and  the 
handler  who  operates  the  unregulated 
plant  at  fefferson  City,  Missouri  each 
account  for  two  percent  of  the  sales  in 
the  county  Mid-Am  contends  that  the 
unregulated  handkr  (Central  Dairy)  has 
a  potential  advantage  in  competing  for 
sales  in  the  county  with  regulated 
handkn  aince  such  handler  is  not 
subject  lo  the  classified  pricing  and 
pooling  prorvisions  of  a  Federal  order.  In 
addition.  Mid- Am  contends  that  the 
inclusion  of  the  entire  county,  rather 
than  just  a  portion  of  the  county,  would 
simplify  the  recordkeeping  and  reporting 
requirements  of  regulated  handlers.  Mid- 
Axn  reiterated  iJiese  position*  in  its 
exceptions  to  the  recommended  decision 
and  again  urged  that  all  of  Pulaski 
County  be  included  in  the  marketing 
area.  The  exceptions,  however,  do  not 
provide  a  kiasis  for  altenng  the  following 
findings  and  conclusions  with  respect  to 
this  issue. 

Central  Dairy  dLstnbutes  fluid  milk 
products  in  PuJaski  County  but  not  in 
the  Fort  Leonard  Wood  Military 
Reservation.  The  handler  has  no  sales  in 
any  of  the  other  terntory  propoBcd  to  he 
added  to  the  Southwest  Plains 
marketing  area.  As  previously  stated. 
Central  Dairy  opposed  the  inclusion  of 
Pulaski  County  in  its  entirety  primarily 
on  the  basis  that  a  full  accounting  and 
reporting  of  the  plant's  receipts  and 
sales  would  be  required  even  though  the 
plant  has  only  a  limited  involvement 
with  the  marketing  area. 

Central  Dairy,  which  processes  fluid 
milk,  ice  cream,  and  cottage  cheese.  Is 
supplied  totally  by  Mid-Am  and 
purchases  a  majority  of  its  milk  on  the 
basis  of  the  Federal  order  blend  price 
applicable  at  St.  Louis,  Missouri  In 
addition,  Mid-Am  testified  that  Central 
Dairy  is  charged  in  excess  of  the  blend 
price  in  a  manner  similar  to  the 
application  of  over-order  charges 
applied  to  regulated  handlers  on  a 
Class-use  basis.  Central  Dairy  testified 
that  prices  paid  for  its  milk  supply 
exceed  the  Southwest  Plains  order  Class 
I  price  on  a  portion  of  its  supply,  which 
exceeds  its  sales  in  Pulaski  County,  that 
is  obtained  from  a  Mid-Am  supply  plant 
pooled  under  the  Southwest  Plains 
order.  In  its  brief,  Central  Dairy  further 
contended  that  it  could  be  placed  at  a 
competitive  disadvantage  since  the 
Southwest  Plains  order  Class  I  price  at 
Jefferson  City  is  14  cents  per 
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hundredweight  higher  than  at 
Springfield. 

The  appropriate  location  value  of  milk 
at  Jefferson  City,  relative  to  prices 
applicable  at  Springfield,  was  not  a 
matter  that  was  explored  on  the  record 
of  the  November  6  hearing.  In  addition, 
the  posture  of  the  testimony  concerning 
the  pricing  of  milk  to  Central  Dairy 
prevents  a  firm  conclusion  on  whether 
there  is  a  disparity  of  pricing  between 
regulated  and  unregulated  handlers.  In 
addition,  the  price  relationship  between 
Jefferson  City  and  Springfield  has  been 
reversed  because  of  amendments  to  the 
location  adjustment  provisions  of  the 
Southwest  Plains  order  that  resulted 
from  the  record  of  the  reopened  hearing 
that  was  held  to  consider  location 
adjustment  changes  necessary  to 
conform  with  the  mandated  Class  I 
differentials  that  were  implemented  on 
May  1. 1986.  As  a  result  of  such 
amendments,  the  value  of  milk  at 
Jefferson  City  is  27  cents  less  than  at 
Springfield. 

With  respect  to  the  recordkeeping  and 
reporting  issue,  regulated  handlers  are 
already  subject  to  these  requirements  as 
well  as  to  the  need  to  distinguish 
between  sales  that  are  made  within  the 
marketing  area  and  sales  that  are  made 
outside  the  marketing  area.  Even  with  a 
marketing  area  expansion  to  include  all 
of  Pulaski  County,  some  sales  by 
regulated  handlers  would  be  made 
outside  the  marketing  area. 
Consequently,  it  would  appear  that  the 
regulatory  burden  of  an  expansion  to 
include  all  of  Pulaski  County  would  be 
relatively  greater  for  Central  Dairy  than 
for  handlers  who  are  already  subject  to 
such  recordkeeping  and  reporting 
requirements. 

Pulaski  County  is  a  rural,  fringe  sales 
area  with  a  substantial  proportion  of  the 
total  population  represented  by  the  Fort 
Leonard  Wood  Military  Reservation. 
With  a  total  population  of  about  42,000, 
sales  in  the  county  outside  Fort  Leonard 
Wood  do  not  represent  a  significant 
proportion  of  the  total  fluid  milk  sales  of 
regulated  handlers.  There  is  no  evidence 
on  the  record  of  this  proceeding  that 
indicates  that  the  small  volume  of  sales 
out;ude  Fort  Leonard  Wood  requires  the 
incli'.sion  of  all  of  Pulaski  County  in  the 
marketing  area  to  establish  orderly 
marketing  conditions.  The  primary 
objective  of  including  the  bulk  of  the 
sales  areas  of  regulated  plants  in  the 
marketing  area  lo  assure  their  continued 
regulation  under  the  Southwest  Plains 
order  can  be  attained  without  including 
all  of  Pulaski  County  within  the 
marketing  area.  At  the  same  time,  this 
will  result  in  not  subjecting  to  the 
regulatory  provisions  a  plant  that  has  a 


small  proportion  of  its  total  sales  in  the 
proposed  expansion  area  and  thus  has  a 
minimal  competitive  association  with 
plants  that  are  currently  regulated  under 
the  order.  For  this  reason,  only  the  Fort 
Leonard  Wood  Military  Reservation 
portion  of  Pulaski  County  should  be 
included  in  the  Southwest  Plains 
marketing  area. 

In  addition  to  Central  Dairy,  one  other 
handler  who  sells  fluid  milk  products  in 
the  marketing  area  was  identified  on  the 
record  of  the  proceeding.  It  was 
estimated  that  Cotton  Dairy,  a  producer- 
distributor  at  Paris,  Arkansas,  accounts 
for  two  percent  of  the  fluid  milk  sales  in 
Logan  County,  Arkansas.  In  the  post- 
hearing  brief  filed  by  Mid-Am  and 
AMPI,  it  is  noted  that  the  producer- 
distributor  was  incorrectly  identified  as 
Cotton  Dairy  and  that  the  correct  name 
is  Rogerland  Dairy.  The  brief  also 
indicates  that  a  second  producer- 
distributor.  Pride  of  the  Country.  Inc..  at 
Siloam  Springs,  Arkansas,  is  still 
operating  as  a  producer-distributor. 

Generally,  producer-distributors  are 
persons  who  essentially  sell  milk 
produced  on  their  own  farms  directly  to 
consumers.  The  current  provisions  of  the 
Southwest  Plains  order,  which  would  be 
applicable  to  the  merged  and  expanded 
marketing  area,  deal  with  such  types  of 
operations  by  providing  for  a  "producer- 
handler"  definition,  A  producer-handler 
is  a  person  who  provides  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  farm  and  other  resources 
necessary  for  the  own  farm  production 
of  milk  and  the  management  and 
operation  of  the  processing  plant  are  the 
personal  enterprise  and  risk  of  such 
person.  Generally,  such  operations  are 
not  subject  to  the  pricing  and  pooling 
provisions  of  the  order  so  long  as  their 
sources  of  milk  are  limited  to  their  own 
farm  production  and  receipts  of  milk 
from  pool  plants  and  other  order  plants. 
Under  the  Southwest  Plains  order,  there 
are  no  limits  on  the  volume  of  receipts 
that  a  producer-handler  may  obtain 
from  Southwest  Plains  order  pool  plants 
and  plants  that  are  fully  subject  to  the 
pricing  and  pooling  provisions  of  any 
other  order  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

Producer-handlers  are  subject  to 
certain  recordkeeping  and  reporting 
requirements  so  that  the  market 
administrator  is  able  to  determine 
whether  such  operations  meet,  and 
continue  to  meet,  the  criteria  for 
exemption  from  the  pricing  and  pooling 
provisions  of  the  order.  Operations  that 
do  not  meet  the  standards  for  producer- 
handler  exemption,  and  sell  fluid  milk 


products  in  the  marketing  area,  are 
subject  to  the  provisions  of  the  order  in 
the  same  manner  as  other  handlers  who 
have  sales  in  the  marketing  area. 

The  expansion  of  the  Southwest 
Plains  marketing  area  as  herein  adopted 
will  result  in  regulating  handlers  that 
compete  with  each  other  for  fluid  milk 
sales  in  their  primary  sales  areas  under 
the  same  regulatory  provisions  The  new 
merged  and  expanded  marketing  area 
reflects  to  a  much  greater  degree  the 
sales  areas  of  currently  regrulated  plants 
and  will  assure  the  continued  regulation 
under  the  order  of  distributing  plants 
that  were  regulated  under  the  former  St. 
Louis-Ozarks  and  the  current  Fort  Smith, 
Arkansas  order. 

The  marketing  area  expansion 
proponents  proposed  and  tesified  that 
the  current  Southwest  Plains  order 
provisions  should  apply  to  the  expanded 
marketing  area  and,  except  as 
hereinafter  set  forth,  no  other  proposed 
amendments  to  the  Southwest  Plains 
order  were  contained  in  the  notice  of 
hearing  or  testified  to  at  the  hearing. 
Consequently,  the  regulatory  provisions 
of  the  order  for  the  merged  and 
expanded  Southwest  Plains  marketing 
area  are  those  of  the  current  Southwest 
Plains  order,  except  as  modified 
hereafter  in  the  other  matenal  issues 
identified  in  the  proceeding. 

The  merged  order  adopted  herein 
continues  the  use  of  the  part  number  for 
the  present  Southwest  Plains  order,  Part 
1106.  The  amended  Part  lioe,  upon 
issuance,  would  supersede  Part  1102.  the 
Forth  Smith,  Arkansas  order. 

Although  the  present  two  orders 
would  no  longer  exist  upon  effectuation 
of  the  merged  and  expanded  Southwest 
Plains  order,  this  action  is  not  intended 
to  preclude  the  completion  of  those 
procedures  that  would  otherwise  have 
existed  under  the  separate  orders  with 
respect  to  milk  handled  to  Lhe  effective 
date  of  the  merger.  Such  procedures, 
which  would  need  to  be  earned  out  after 
the  merger  date,  include  the 
announcement  of  certain  class  prices 
and  butterfat  differentials,  submission  of 
reports,  computation  of  uniform  pnces, 
payment  of  obligations,  and  venfication 
activities.  The  provisions  of  the  merged 
order  would  apply  only  to  that  milk 
handled  after  the  effective  date  of  the 
merger. 

2.  Location  Adjustments 

The  location  adjustment  provisions 
should  be  amended  to  reflect  the 
expansion  of  the  Southwest  Plains 
marketing  area  set  forth  under  issue 
number  one.  .No  substantive  pncing 
changes  were  proposed  and  none  are 
necessary.  Only  conforming  changes  are 
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needed  to  incorporate  within  th« 
marketing  area  the  location  adjuntment* 
that  currently  apply  under  the 
Southwest  Plains  order  to  the  territory 
being  added  to  the  marketing  area. 

At  the  Novecnber  6, 1985  kNearin^  Mid- 
Am  proposed  thai  three  pricing  zones  be 
established  to  cover  the  territory  that 
was  proposed  to  be  added  to  the 
Southwest  Plains  marketing  area.  The 
location  adjustments  proposed  for  each 
zone  would  have  maintained  ibe  level  of 
pricing  that  existed  in  the  new  territory 
at  that  time. 

Following  the  initial  hearing,  an 
additional  hearing  was  held  at  Irving. 
Texas,  on  March  4-7. 1988,  to  consider 
proposed  changes  to  the  location 
a  Jjustment  provisions  of  the  Texas  and 
sx  other  Federal  milk  orders  to  conform 
V  ith  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985  that 
were  implemented  on  May  1. 1988.  Such 
hearing,  with  respect  to  the  location 
adjustment  issue,  was  a  reopening  of  the 
hearmg  record  for  the  Southwest  Plains 
Hnd  Fort  Smith.  Arkansas  orders. 

As  a  result  of  evidence  presented  at 
the  reopened  hearing  session,  the 
location  adtustment  provisions  of  the 
Southwest  Plains  order  were  amended 
effecthre  September  1. 1988.  No 
amendments  were  made  to  the  Fort 
Smith.  Arkansas  order  since  the  location 
adjustment  provisions  of  such  order 
were  not  applicable  to  any  plant.  The 
Southwest  Plains  order,  which 
recognizes  the  mandated  Class  I 
differential  value  at  Fort  Smith, 
establishes  the  location  value  of  milk 
throughout  the  territory  to  be  added  to 
the  marketing  area.  Consequently,  the 
location  adjustments  applicable  in  the 
expansion  area  under  the  current 
Southwest  Plains  order  should  be 
iticoporated  in  the  merged  and 
expanded  Southwest  Plains  marketing 
area. 

The  current  Southwest  Plains 
marketing  area  is  divided  into  five 
pacing  zones  (groups  of  courtiea)  to 
rfflect  the  different  location  values  of 
milk  within  the  marketmg  area.  The 
order  also  utilizes  a  zone  pricing  system 
to  specify  location  adjustments  for  the 
vrilue  of  milk  for  territory  outside  the 
marketing  area.  Thus,  since  the 
marketing  area  is  being  expanded, 
conforming  changes  are  necessary  to 
incorporate  the  location  adjustments  for 
the  new  portion  of  the  marketing  area 
that  are  currently  specified  for  out-of- 
area  locations.  This  can  be 
accomplished  by  adding  a  portion  of  the 
new  territory  to  Zone  I  (the  base  zone) 
and  by  creating  two  new  pricing  zones 
that  will  maintain  the  pnce  levels 
currently  existing  in  the  new  territory 
under  the  Southwest  Plains  order 


The  Southwest  Plaina  order  provide* 
for  no  location  adjustmenta  at  Fori 
Smith  and  across  the  central  portion  of 
the  State  of  Arkansas  to  recognize  the 
mimdaled  $2.77  Class  I  differential  value 
of  miLk  in  such  area.  Conaeqoenfly  tite 
five-county  area  around  Port  Smith  that 
is  being  added  to  the  marketing  area 
should  be  included  in  Zone  I  of  the 
Southwest  Plains  marketing  area,  bi 
northern  Arkaiuas.  the  Southwest 
Plains  order  provides  for  a  minos  22- 
cent  location  adjustment  (a  $Z56  Class  I 
differential  value).  Thus,  the  six  couiUies 
of  northwest  Arkansas  that  are  being 
added  to  the  marketmg  area  should  be 
included  in  a  new  Zone  VI  with  a 
specified  minus  22-cent  location 
adjustment  The  territory  in  southwest 
Missouri  that  is  being  added  to  the 
marketmg  area  has  a  minus  SS-cent 
location  adjustment  (a  S2.19  Class  I 
differential  valued  under  the  current 
Southwest  Plains  order.  Thus,  a  new 
Zone  VII  should  be  established  for  this 
territory  (18  counties  and  the  Fort 
Leonard  Wood  Military  Reservation) 
with  a  minus  58-cent  location 
adjustment. 

3.  Delivery  Standards  for  Plants 
Operated  by  Cooperative  Associations 

The  percentage  of  milk  marketed  by  a 
cooperative  that  must  be  delivered  to 
and  physically  received  at  pool 
distributing  plants  during  the  month 
should  be  reduced  by  five  percentage 
points,  from  50  to  45  percent,  for  a 
cooperative  association  to  qualify  plants 
for  pool  status.  A  cooperative  would 
have  the  option  of  meeting  the  delivery 
percentage  on  the  basts  of  its  milk 
marketings  and  deliveries  during  the 
current  month  or  the  immediately 
preceding  12-month  penod.  These 
pooling  standards  apply  to  cooperative 
association  plants  that  are  located  in  the 
marketing  area  or  in  a  cotmfy  adjacent 
to  the  marketing  area  as  is  provided 
under  the  current  Southwest  Plains 
order  The  expansion  of  marketing  as 
previously  set  forth  extends  the  area 
within  which  cooperative  association 
plants  may  be  located  and  qualify  for 
pool  status  on  the  basis  of  the 
cooperative's  marketwide  performance 
in  supplying  distributing  plants. 

The  lower  performance  standards  for 
cooperative  plants  were  proposed  by 
MidAm  and  supported  by  AMPI.  There 
was  no  opposition  to  the  proposed 
pooling  standards. 

Mid  Am  proposed  that  the  delivery 
percentage  be  lovrered  because  of 
significant  changes  in  the  supply/ 
demand  relationship  of  the  Southwest 
Plains  market  that  occurred  as  a  direct 
result  of  the  termination  of  the  adjacent 
St.  Louis-Ozarks  order  hi  addition.  Mid- 


Am proposed  that  a  cooperative  be 
permitted  to  meet  the  lower  delivery 
percentage  on  the  basis  of  the 
cooperative's  debveries  to  distributing 
plants  either  dnring  the  current  month  or 
the  12-month  period  immediately 
preceding  the  current  month.  Mid-Am 
contended  that  the  use  of  a  12-month 
moving  average  woald  provide 
additioBal  pooling  assorances  for  plants 
operated  by  cooperatives  and  greater 
flexibility  to  sneet  unantidpated  short- 
term  changes  in  marketing  conditions 
that  couki  oiake  it  difficult  to  qualify  a 
plant  for  pootiog  on  a  current-month 
basis. 

When  the  Sf.  Louis-Ozarks  order  was 
terminated,  distribnting  plants  and  the 
reserve  milk  supplies  associated  with 
such  plants  became  regulated  under  the 
Southwest  Plains  order,  altering  the 
supply /demand  relatiorrship  of  the 
market.  From  March  fo  April  1985.  Class 
I  sales  increased  by  58  percent  while 
producer  receipts  more  than  doubled.  As 
a  result,  the  Class  I  utilization  of 
producer  raiik  declined  from  57  percent 
in  March  to  44  percent  in  April.  In 
additjoa  plants  operated  by  Mid-Am 
that  ship  sopplemental  milk  supplies  to 
distributing  plants  and  that  serve  as 
outlets  for  reserve  supplies,  are  located 
outside  the  territory  within  which  plants 
must  be  located  to  be  pooled  on  the 
basis  of  the  cooperatives  total 
performance  in  supplying  the  fluid 
market. 

As  a  result,  Mid-Am  requested  a 
suspension  of  the  requirement  that 
cooperative  association  plants  be 
located  in  the  marketing  area  or  in  a 
county  adjacent  to  the  marketing  area. 
Also.  Mid-Am  requested  that  the  pooling 
standard  for  such  plants  be  lowered 
temporarily  by  10  percentage  points 
(from  50  to  40  percent)  in  recognition  of 
the  supply/demand  relationship  that 
resulted  under  the  Southwest  Plains 
order.  The  requests  for  these  temporary 
actions  were  granted  by  the  Department 
to  permit  the  efficient  marketing  of  the 
milk  supplies  that  had  become 
associated  with  the  Southwest  Plains 
market,  and  both  actions,  based  on 
further  requests  by  Mid-Am.  were 
subsequently  extended  through 
February  1986.  Mid-Am  teshfied  that  an 
extension  of  the  actions  would  be 
necessary  in  the  event  that  amendatory 
action  could  not  be  completed  by  March 
1.  1986.  Mid-Am  contended  that,  under 
current  order  pooling  standards,  costly 
and  inefficient  movements  of  milk 
would  have  lo  be  made  solely  for  the 
purpose  of  pooling  the  milk  of  dairy 
fanners  who  have  historically  supplied 
the  fluid  milk  needs  of  distributing 
plants  that  became  regulated  under  the 
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Southwest  Plains  order.  Since 
amendatory  actiaoi  coold  not  be 
ccBipleted  by  March  1. 1966,  both  of  the 
actions  raqtiesled  by  Mid-Aai  ^-anted  to 
facilitate  the  e&natrA  disposilian  of  milk 
•uppbes  and  are  effective  until  such 
time  as  amendatory  actioa  cas  be 
completed  oa  the  basis  of  this  record. 

It  is  obvioas  from  the  loresoiog  that 
the  current  50  peroeat  pooliitg  standard 
for  plants  operated  by  cooperative 
associations  was  adopted  on  the  basis 
of  marketing  conditions  thai  were 
significantly  different  than  those  that 
have  resulted  since  the  tarminalion  of 
the  St.  Louis-Ozarks  order.  For  each  of 
the  months  of  April  through  September 
1985.  the  Class  1  utilization  of  producer 
milk  ranged  from  6.8  to  10.8  percentage 
points  below  the  Class  I  utilization  for 
the  same  month  of  the  previous  year. 
For  the  combined  April  throu^ 
September  period,  the  19&5  CWs  I 
utilization  was  46.4  percent,  8.6 
percentage  points  below  the  1984  Class  ] 
use  during  the  same  period. 
Consequently,  a  reduction  of  five 
percentage  points  in  the  pooling 
standard  for  cooperative  association 
plants  is  reasonable  in  view  of  the 
supply/demand  relationship  that  has 
resulted  under  the  Southwest  Plains 
order  since  the  termination  of  the  St. 
Louis-Ozarks  order.  A  failure  to 
recognize  the  change  in  the  market's 
supply/demand  relationship  would 
result  in  costly  and  inefficient  marketing 
practices  as  more  milk  than  is  needed 
for  fluid  use  would  have  to  be  shipped 
to  distributing  plants  to  qualify 
cooperative  association  plants  for  pool 
status  under  the  order. 

In  addition  to  lowering  the  pooling 
standard,  the  amended  order  provides 
that  cooperatives  have  the  opportunity 
to  meet  the  pooling  standard  on  the 
basis  of  their  milk  marketings  and 
deliveries  to  distributing  plants  during 
the  current  month  or  the  immediately 
preceding  12-month  period.  The  use  of  a 
12-monlh  moving  average  will  provide  a 
reasonable  alternative  for  a  cooperative 
that  has  supplied  the  fluid  milk  needs  of 
the  market  on  a  regular  basis,  but.  for 
some  unanticipated  reason  is  unable  to 
meet  the  minimum  delivery  percentage 
for  the  current  month. 

4.  Miscellaneous  and  Conforming 

Changes 

To  accomplish  the  merger  of  the 
Southwest  Plains  and  Fort  Smith. 
Arkansas  orders  effectively  and 
equitably,  the  reserves  in  the 
administrative  expense  funds  that  have 
been  accumulated  under  the  two 
separate  orders  should  be  combined. 
Similar  procedures  should  be  followed 
with  respect  to  any  marketing  service 


fund  reserves  of  the  two  individual 
orders.  Any  liainhties  against  such 
funds  under  the  individual  orders  should 
be  paid  from  the  appropriate  new 
combined  fmad  for  the  mer^d  order. 
Similarly,  obligations  that  are  due  the 
separate  funds  under  the  individual 
orders  should  be  paid  to  the  approfsiiate 
combined  fux)  under  the  merged  order. 

The  money  paid  into  the 
administrative  expense  fund  is  each 
handler's  proportionate  share  of  the  cost 
of  admioistering  the  order.  It  is 
anticipated  that  all  handlers  correndy 
regulated  under  the  two  individual 
orders  will  continue  to  be  regulated 
under  the  merged  order.  In  view  of  this, 
it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  the  two  individual  orders 
and  then  accumulate  an  adequate 
reserve  for  the  merged  order.  It  is  more 
effldmt  to  combine  the  administrative 
monies  accumulated  under  the  two 
separfite  orders  and  to  pay  any 
liabilities  against  such  funds  h-om  the 
consolidated  fimd  of  the  merged  order. 

Any  money  accumulated  in  the 
marketing  service  funds  of  the 
individual  orders  is  that  which  has  been 
paid  by  producers  for  whom  the  market 
administrator  is  performing  services. 
The  producers  who  have  contributed  to 
the  marketing  service  fund  of  each  order 
are  expected  to  continue  to  supply  milk 
for  the  expanded  Southwest  Plains 
market  The  consolidation  of  the 
reserves  in  the  individual  marketing 
service  funds  is  therefore  appropriate  in 
view  of  the  continuation  of  the 
marketing  service  program  for  these 
producers  under  the  merged  and 
expanded  order  for  Southwest  Plains. 

Since  the  Fort  Smith  order  provides 
for  individual  handler  pooling,  there  is 
no  producer-settlement  fund  and  no 
reserves  fo  combine.  Accordingly,  the 
balance  in  the  producer-settlement  fund 
of  the  current  Southwest  Plains  order 
would  become  the  producer-settlement 
fund  reserve  for  the  merged  and 
expanded  order  so  that  its  operation 
may  be  continued  without  interruption. 

Rulings  on  Proposed  Frndings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  frndings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 


such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Fin£ngB 

The  findings  and  deteminabom 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Southwest 
Plains  and  Fort  Smith.  Arkansas,  orders 
were  first  issued  and  when  they 
amended.  "Hie  previous  findings  and 
determautions  are  hereby  ratified  and 
confirmed,  except  where  they  may 
confiict  with  those  set  forth  herein: 

(a)  The  tentative  marketing  agreement 
and  the  order  for  the  Southwest  Plains 
marketing  area,  which  amends  and 
merges  the  Southwest  Plains  and  Fort 
Smith.  Arkansas,  orders,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reascnable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  expanded  Southwest 
Plains  marketing  area,  and  the  minimum 
prices  specified  m  the  tentative 
marketing  agreement  and  the  order  for 
the  expanded  Southwest  Plams 
marketing  area  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest 

(c)  The  tentative  marketing  agreement 
and  the  order  for  the  expanded 
Southwest  Plains  marketing  area  will 
regulate  the  handling  of  milk  in  the  same 
manner  as,  and  will  be  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in,  the  marketing  agreements 
upon  which  a  hearing  has  been  held: 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  m  the 
tentative  marketing  agreement  and  the 
order  for  the  expanded  Southwest  Plams 
marketing  area  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  wall  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  j  1106.85  of 
the  tentative  marketing  agreement  and 
the  order  for  the  expanded  Southwest 
Plains  marketing  area. 
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Rulings  on  Elxceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk  and  an  Order  amending  and 
merging  the  orders  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
and  Fort  Smith,  Arkansas  marketing 
areas,  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregcnng  conclusions 

It  IS  ht'rfhy  ordtTcd.  That  this  entire 
decision  and  the  two  documents 
annexed  hereto,  be  published  in  the 
Federal  Register  The  regulatory 
provisions  of  the  marketing  agreement 
are  identical  with  those  contained  in  the 
orders  as  hereliy  proposed  to  be 
amended  by  the  attached  order  which  is 
published  with  this  decision 

Determination  of  Producer  Approval  and 
Representative  Period 

November  1986  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  attached  order  amending 
and  merging  the  orders  regulating  the 
handling  of  milk  in  the  Southwest  Plriins 
and  Fort  Smith,  Arkansas  marketing 
areas  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  Southwest  Plains  order  (as  amended 
and  as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  expanded  marketing 
area  defmed  in  the  Southwest  Plains 
order  as  proposed  to  be  amended. 

IJst  of  Subjects  in  7  CFR  Parts  1102  and 
1106 

Milk  marketing  orders.  Milk,  Dairy 
products 

Sinned  <H  Washington,  DC.  on:  February 
10,  19H7 
Kenneth  A.  Cilles, 

Assistant  Sccrflary  for  Marketing  and 
Inspection  Services 

Order'  amending  and  merging  the 
orders,  regulating  the  handling  of  milk  in 


the  Southwest  Plains  and  Fort  Smith. 
Arkansas  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders,  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

[a]  Findings 

A  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Southwest  Plains  and  Fort 
Smith,  Arkansas  marketing  areas.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  6(n  et  st'q.].  and  the  applicable 
rules  of  practice  and  procedure  (7  CVR 
Part  900|. 

Upon  the  basis  of  the  evidence 
introduced  al  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  Southwest  Plains  order,  which 
amends  and  merges  the  aforesaid 
orders,  and  all  of  the  terms  and 
conditions  thereof,  will  lend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  expanded  Southwest 
Plains  marketing  area,  and  the  minimum 
prices  specified  in  the  Southwest  Plains 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  Southwest  Plains  order 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  m  the  Southwest 
Plains  order,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products:  and 


'  Thii  order  »hall  not  become  efTective  unlest  and 
until  the  requirements  of  {  900  14  of  the  rules  of 


practice  tind  proccdurp  mnprning  pnxpf, linos  to 
formulate  marketinR  agreements  and  markeiing 
orders  have  been  met. 


(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  $  1106.85  of 
the  order  for  the  expanded  Southwest 
Plains  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof  the 
handling  of  milk  in  the  Southwest  Plains 
and  Fort  Smith.  Arkansas  marketing 
areas  (Parts  1106  and  1102)  shall  be 
amended  and  merged  into  one  order. 
Part  1102  is  thereby  superseded  and 
such  vacated  Part  designation  shall  be 
reserved  for  future  assignment.  The 
handlmg  of  milk  in  the  merged  and 
expanded  Southwest  Plains  marketing 
area  (Part  1106)  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  Southwest  Plains 
order,  as  amended,  and  as  hereby 
amended  as  follows.  The  provisions  of 
the  tentative  marketing  agreement  and 
order  amending  the  orders,  as  contained 
in  the  recommended  decision  issued  by 
the  Deputy  Administrator,  Marketing 
Programs,  on  December  4.  1986  and 
published  in  the  Federal  Register  on 
December  9, 1988  (51  n^  44299)  shall  be 
and  are  the  terms  and  provisions  of  this 
order  amending  the  orders. 

The  authority  citation  for  7  CFR  Parts 
1102  and  1106  continues  to  read  as 
follows: 

Authority:  Sees  1-19,  48  Slat  31.  as 
amended  (7  use.  601-6741 

PART  1102— MILK  IN  THE  FORT 
SMITH.  ARKANSAS  MARKETING 
AREA 

Note. — I'pon  issuance  of  the  order 
amending  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing  area. 
Part  1102  (which  regulates  the  handling  of 
milk  in  the  Fort  Smith.  Arkansas  marketing 
area)  would  be  superseded  and  such  vacated 
Part  designation  would  be  reserved  for  future 
assignment 

PART  1 106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

1.  In  §  1106.2,  Zone  I  is  revised  and 
two  new  zones  (Zones  VI  and  VII)  are 
added  to  read  as  follows: 

9  1 106.2    SouthwMt  Plains  marlteting  arsa. 


Zone  I — In  the  State  of  Oklahoma 

Caddo  Canadian 
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Cleveland 

MoCUia 

Coal 

Mcintosh 

Garvin 

Otcfaakee 

Grady 

OklohOM 

Haskell 

Pittsbsfg 

Hughes 

Pontotoc 

1-atimer 

Pottawatomie 

I^  Flore 

Seminote 

Lincoln 

Sequoyah 

Id  the  State  of  Aricansas 

Crawford 

Scolt 

Frank  Im 

Sebastian 

L,ogan 

*           * 

*          *           • 

Zone  VI- 

-In  the  State  of  ArkanMS 

Benton 

Madison 

Boone 

Marion 

Carroll 

Washington 

Zone  Vn— In  the  State  of  Miasoui 

Barry 

Osait 

Cedar 

Polk 

Christian 

Pulaski  (For  Leonard 

Uade 

Wood  Military 

Oallai 

Reservation,  only) 

Douglas 

Stone 

Greene 

Taney 

Howell 

Texas 

Ljiclede 

Webster 

t-8wrence 

Wright 

McDonald 

(1)  *  *  * 


2.  In  5  1106.7,  paragraph  (c) 
introductory  text  is  revised  to  read  as 
follows: 

§1106.7    Pooipteit 

4  *  •  •  • 

(c)  Any  plant  located  in  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  area  that  is  operated  by  a 
CDop>erabve  association  if  pool  plant 
status  under  this  paragraph  is  requested 
by  the  cooperative  association  and 
during  the  month,  or  the  12-month  period 
ending  with  the  immediately  preceding 
month,  45  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (and  any 
producer  milk  of  nonmembers  and 
members  of  another  cooperative 
association  which  may  be  maiiceted  by 
the  cooperative  association]  is 
physically  received  in  the  form  of  bulk 
fluid  milk  products  at  plants  speciiied  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
supply  plants  operated  by  the 
cooperative  association  and  from  plants 
of  the  cooperative  association  for  which 
pool  plant  status  has  been  requested 
under  this  paragraph  subject  to  the 
following  conditions: 
•         •         *         •         « 

3.  In  5  1106.52,  in  paragraph  (a)(1), 
Zones  VI  and  VII  are  added  at  the  end 
of  the  table  of  location  adjustments  and 
paragraphs  (a)(3](i)  and  (b)(4)  are 
revised  to  read  as  follows: 

S  1106.52    Plant  location  Mqttstnwnts  for 
handlars. 


Adjustment  pef 
hundrectweigtTi 


Zone  VI.. 
Zone  VII, 


Minus  22  cents 
Minus  58  cents. 


(3)  *   *  * 

(i)  Minus  58  cents.  In  the  county  of 
Butler.  Carter.  Crawford,  Dent.  Dunklin, 
Gasconade,  Iron,  Madison.  Maries, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot,  Phelps,  Pulaski  (except  Fort 
Leonard  Wood  Military  Reservation], 
Reynolds,  Ripley,  Scott  Shannon, 
Stoddard,  or  Wayne. 
***** 

(4)  For  a  plant  located  in  the  State  of 
Arkansas  but  outside  the  marketing 
area,  the  adjustment  shall  be  the 
difference  (plus  or  minus)  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Central 
Arkansas  order  (Part  1108)  and  the 
Class  I  price  specified  in  §  1106.50(a). 


Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  tbe  Southwest  Plains 
Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act.  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereiuider  (7  CFR  Part 
900),  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  D  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  findings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 

S§  1106.1  to  1106.86.  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the 
Southwest  Plains  marketing  area  (7  CFR  Part 
1106J  which  is  annexed  hereto:  and 

II,  The  following  provisions: 

{1106.87    Record  of  milk  handled  and 
authorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 

the  month  of  November  1988, 

hundredweight  of  milk  covered  by  this 
marketing  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authonzes 
the  Director,  or  Acting  Director,  Dair>' 
Division.  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

51106.88    Effective  date. 

This  marketing  agreement  shall  become 
efTective  upon  the  execution  of  a  counterpart 
hereof  by  the  Secretary  in  accordance  with 


SecUon  900,14<a)  of  the  aforesaid  rules  of 
practice  and  procedure 

In  Witness  Whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  tke 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

Dated;  February  10  1987 

Kenneth  A.  Giiles, 

Assistant  Secretary  for  Marketing  and 
Inspection  Senices. 

[FR  Doc  87-3242  Filed  Z-IJ-B"  8:45  am] 
BiuJMO  COM  ^41».•^4• 


7  CFR  Part  1210 
I WRP A  Docket  No.  1] 

Watermelon  Research  and  Promotion 
Act;  Hearing  on  Proposed  Plan; 
Correction 

agency:  Agricultural  Marketing  Service, 
USD  A. 

ACTION:  Notice  of  hearing  on  proposed 
plan;  correction. 

SUMMARY:  This  document  corrects  the 
notice  of  hearing,  published  on  February 
4, 1987  (52  FR  3588).  which  notified  the 
public  of  a  hearing  to  be  held  to 
consider  a  proposed  Watermelon 
Research  and  Promotion  Plan. 
Inadvertently  omitted  from  the  notice's 
list  of  hearing  purposes  was  the 
Department  of  Agriculture's  mtention  to 
receive  evidence  on  whether  the 
proposed  plan  burdens,  obstructs,  or 
affects  the  handling  of  watermelon  in 
interstate  commerce.  All  other 
provisions  in  the  Februarj-  4  notice  of 
hearing  are  correct  as  published. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Ciof^.  Chief.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  Room  2523-S.  AMS, 
USDA,  Washington,  DC.  20250: 
telephone:  (202)  447-5698. 

The  following  correction  is  made  to 
FR  Doc.  87-2346,  The  third  paragraph  of 
the  third  column  of  page  3588  is 
corrected  by  (1)  changing  the  penod  al 
the  end  of  subparagraph  (d)  to  a 
semicolon  and  adding  "and  ",  and  (2) 
adding  subparagraph  (e)  which  reads  as 
follows: 

(e)  Receiving  evidence  on  whether  the 
handling  of  watermelons  m  interstate 
commerce  will  be  burdened,  obstructed, 
or  affected  by  such  a  plan. 

Authority-  Pub  L  90-196:  7  U.S.C  tWl- 

491  fi. 
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Sixneii  in  Wdshinx'un.  DC  on  February  10, 
1987 

].  Patrick  Boyle, 
Administmtur 
|FR  Doc.  87-32CX)  Filed  2-12-87;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Yellowstone  National  Park;  Fishing 
Regulations 

agency:  National  Park  Service.  Inlerior. 
action:  Proposed  rule. 

summary:  The  National  Park  Service 
proposes  to  modify  the  fishing 
rej^ulatinns  in  Yellowstone  National 
Park.  The  proposed  rule  changes  would 
allow  fishing  m  streams  and  lakes  in 
Yellowstone  .National  Park  as 
designated  by  the  Superintendent 
pursuant  to  authority  provided  by 
National  Park  Service  general 
regulations.  The  park's  active 
monitoring  program  has  identified 
preservation  concerns.  The  proposed 
changes  to  the  regulations  address  these 
concerns  and  will  correct,  on  an  annual 
basis,  problems  identified  with  the 
current  regulations.  With  these  proposed 
changes  in  place,  the  park  staff  will  be 
able  to  more  effectively  manage  the 
fishery  resources.  Effects  of  the 
proposed  rules  are  expected  to  be 
minimal.  This  nilemaking  will  not  alter 
to  any  degree  the  number  of  angler  days 
presently  occurring. 
DATE:  Written  comments  will  be 
accepted  through  March  19,  1987. 
ADDRESS:  Comments  should  be 
addressed  to;  Mr  Robert  D.  Rarbee, 
Superintendent.  P  O.  Box  1H«. 
Yellowstone  National  Park,  Wyoming 
82190 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Czamowski  Resource 
Management  Specialist,  P.O.  Box  1B8 
Yellowstone  National  Park.  Wyoming 
82190.  Telephone  (307)  344-7381,  ext 
223fl 
SUPPLEMENTARY  INFORMATION: 

Background 

The  present  Yellowstone  National 
Park  fishing  regulations  are  codified  in 
36  CFR  7  13(e).  They  permit  fishing  in 
selected  waters  of  the  park  with  a 
vanety  of  regulations  covering  specific 
lakes  and  streams. 

Technical  fishery  assistance  has  been 
provided  to  Yellowstone  National  Park 
by  the  US.  Fish  and  Wildlife  Service 


and  its  predecessors  for  96  years.  The 
present  objectives  have  evolved  since 
the  late  1930's  to  closely  coincide  with 
the  park's  primary  purpose,  which  is  to 
preserve  natural  environments  and 
native  plant  and  animal  life,  and  to 
provide  for  the  enjoyment  of  the  same  in 
ways  that  maintain  natural  conditions. 
Thus,  the  specific  objectives  of  the 
park's  fishery  program  are; 

1  To  manage  the  fishery  as  an  integral 
part  of  the  park's  ecosystem; 

2.  To  preserve  and  restore  native 
species  and  aquatic  habitats;  and 

3.  To  provide  recreational  fishing 
opportunities  for  the  enjoyment  of  park 
visitors,  consistent  with  the  first  two 
objectives. 

Attainment  of  these  objectives 
requires  that  angler  harvests  do  not  alter 
natural  replenishment  rates  or  age 
structure,  or  significantly  reduce 
numbers,  biomass,  or  sizes,  from  those 
occurring  in  unfished  populations.  This 
management  policy  necessitates  both  a 
philosophical  and  literal  distinction 
between  recreational  angling  and 
removing  fish  for  consumption. 
l>rotective  policies  of  the  National  F'ark 
Service  that  have  prevented  significant 
degradation  of  the  aquatic  habitat  have 
also  restricted  the  use  of  maintenance 
stocking  in  park  waters.  Given  these 
constraints,  special  angling  regulations 
have  become  the  prmuiry  means  to 
accomplish  park  fishery  objectives. 

Regulations  used  to  protect  fish  and 
maintain  angling  quality  have  included 
manipulating  season  dates,  bait  and 
terminal  gear  restrictions,  and  the  use  of 
creel  and  size  limits  (including  catch- 
and-release).  Additionally,  some  seven 
waters  have  been  closed  to  angling  in 
order  to  protest  public  water  supply 
facilities,  threatened  species,  nesting 
birds,  or  provide  scenic  vistas  with 
undisturbed  wildlife  and  fish.  Five  other 
waters  in  the  park  previously  closed  are 
proposed  to  be  opened  under  the  new 
regulations.  These  waters  were  closed  to 
protect  spawning  fish  or  declining  fish 
populations  but  recent  research  has 
shown  these  protective  measures  are  no 
longer  necessary 

Of  120  lakes  and  streams  which  are 
annually  utilized  by  park  anglers,  30 
incur  most  of  the  fishing  pressure.  The 
quality  of  at  least  six  of  these  fisheries 
has  gained  national  recognition. 

Because  of  the  extremely  heavy 
fishing  pressure  on  Yellowstone's 
waters,  the  park  staff  must  be  able  to 
respond  rapidly  to  changes  that  occur  in 
a  dynamic  ecosystme  resulting  from 
human  activities. 

The  park's  fishing  reguations  are 
currently  codified  in  36  CFR  7.13.  In 
order  for  even  minor  changes  to  be 
made  in  these  regulations  through 


normal  rulemaking  procedures, 
approximately  eight  months  are 
required.  This  process  involves 
extensive  review  at  various  government 
levels  and  includes  a  period  set  aside 
for  public  review  and  comment. 

The  proposed  change  in  the 
development  of  the  park's  fishing 
regulations  would  allow  the 
Superintendent  the  ability  to  make 
routine  changes  in  the  regulations 
locally,  in  a  timely  manner,  using 
discretionary  authority  provided  by 
National  Park  Service  general 
regulations  in  36  CFR  1.5.  This 
procedure  will  afford  greater  protection 
to  the  park's  fishery  resources,  be  more 
responsive  to  public  needs  and  allow 
park  managers  greater  Hexibility  to 
respond  to  specific  situations. 
Public  notice  of  restrictions 
established  by  the  Superintendent  will 
be  provided  through  signs,  maps, 
brochures,  newspaper  notices  or  other 
appropriate  methods  as  required  by  36 
CFR  1.7.  Detailed  information  pertaining 
to  the  nature  and  extent  of  fishing 
restrictions  will  be  readily  available  to 
anglers  in  the  park.  Permanent  or 
otherwise  significant  closures  of  park 
waters  (such  as  the  ones  listed  in 
paragraph  (e)(3)  of  this  rulemaking)  are 
subject  to  the  rulemaking  requirements 
of  38  CFR  1.5(b)  and  will  continue  to  be 
(•ondifiedin36CP'R7.13. 

The  park's  fishing  regulations  will  be 
reviewed  at  least  annually  by  park  staff 
and  the  U.S.  Fish  and  Wildlife  Service, 
and  recommendations  for  changes,  if 
any,  will  be  made  to  the  Superintendent. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is,  whenever,  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  begining  of  this  rulemaking. 

Drafting  Information  I 

The  primary  authors  of  these 
regulations  are  Dan  Sholly.  Chief  Park 
Ranger,  and  Ken  Czamowski.  Resource 
Management  Specialist,  both  of 
Yellowstone  National  Park. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  US  C. 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
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major  rule  under  Executive  Order  12291 
(February  19, 1981),  46  FR  13193,  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  economic  effects 
of  this  rulemaking  are  local  in  nature 
and  negligible  in  scope.  The  National 
Park  Service  has  determined  that  this 
rulemaking  will  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment,  health,  and  safety  because 
it  is  not  expected  to; 

(a)  Increase  public  angling  to  the 
extent  of  impacting  the  aquatic 
ecosystem; 

(b)  Introduce  noncompatible  uses 
which  might  compromise  the  nature  and 
characteristics  of  the  area,  or  cause 
physical  damage  to  it; 

(c)  Conflict  with  adjacent  ownerships 
or  land  uses;  or 

(d)  Cause  a  nuisance  to  adjacent 
owners  or  occupants. 

Based  on  this  determination,  this 
proposed  rulemaking  is  categorically 
excluded  from  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  [NEPA)  by 
Departmental  regulations  in  516  DM  6 
(49  FR  21438),  As  such,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  has 
been  prepared. 

List  of  Subjects  in  38  CFR  Part  7 

National  parks:  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  if  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1.  3,  9a.  4e2(k);  7.96  aLso 
issued  under  D.C.  Code  8-137  (1981)  and  D.C. 
Code  40-721  (1981). 

2.  By  revising  3  7.13(e)  to  read  as 
follows: 

§7.13    Yellowttone  National  Parli. 

•••Aft 

(e)  Fishing.  (1)  Fishing  restrictions, 
based  on  management  objectives 
described  in  the  park's  Resources 
Management  Plan,  are  estabUshed 
annually  by  the  superintendent. 

(2)  The  superintendent  may  impose 
closures  and  establish  conditions  or 
restrictions,  in  accordance  with  the 
criteria  and  procedures  of  §5  15  and  1.7 
of  this  chapter,  on  an  activity  pertaining 
to  fishing,  including,  but  not  hmited  to. 
seasons  and  hours  during  which  fishing 


may  take  place,  size,  creel  and 
possession  limits,  species  of  fish  that 
may  be  taken  and  methods  of  taking. 

(3)  Closed  waters.  The  following 
waters  of  the  park  are  closed  to  fishing 
and  are  so  designated  by  appropriate 
signs: 

(i)  Pehcan  Creek  from  its  mouth  to  a 
point  two  miles  upstream. 

(ii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  Yellowstone 
Lake  outlet  to  a  point  one  mile 
downstream. 

(iii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  confluence  of 
Alum  Creek  with  the  Yellowstone  River 
upstream  to  the  Sulphur  Caldron. 

(iv)  The  Yellowstone  River  from  the 
top  of  the  Upper  Falls  downstream  to  a 
point  directly  below  the  overlook  known 
as  Inspiration  Point. 

(v)  Bridge  Bay  Lagoon  and  Marina 
and  Grant  Village  Lagoon  and  Marina 
and  their  connecting  channels  with 
Yellowstone  Lake, 

(vi)  The  shores  of  the  southern 
extreme  of  the  West  Thumb  thermal 
area  along  the  shore  of  Yellowstone 
Lake  to  the  mouth  of  Little  Thumb 
Creek. 

(vii)  The  Mammoth  water  supply 
reservoir. 

(4)  Fishing  in  closed  waters  or 
violating  a  condition  or  restriction 
established  by  the  superintendent  is 
prohibited. 

•        •        *        «        * 

Dated:  January  26. 1987, 
William  P.  Horn, 

Assislant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  87-3227  Filed  2-13-87;  8:45  am] 

BiLUNQ  CODE  4310-70-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL— 3157-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  On  January  7, 1985,  the 
Minnesota  Pollution  Control  Agency 
(MPCA)  submitted  revised  rules, 
including  a  Consolidated  Permit  Rule 
(CPR),  as  proposed  revisions  to  the 
Minnesota  State  Implementation  Plan 
(SIP).  MPCA's  submission  is  intended  to 
satisfy  the  requirements  of  40  CFR 
51.160  through  51.164'  for  a  general  New 


Source  Review  (NSR)  program,  as  well 
as  the  Federal  requirements  for  a  lead 
(Pb)  NSR  program.  In  addition,  on 
October  28. 1985.  the  MPCA  submitted 
to  USEPA  a  Memorandum  of  Agreement 
(MOA)  and  on  October  1.  1986  and 
January  14. 1987,  it  submitted  a 
commitment  concerning  stack  height 
requirements. 

MPCA's  submittals  include;  6  MCAR 
section  4.0002  Parts  A  through  C.  which 
contain  Definitions.  Abbreviations,  and 
Applicability  of  Standards;  the  CPR. 
which  consists  of  subparts  6  MCAR 
section  4,4001  through  section  4  4021.  6 
MCAR  section  4.4301  through  section 
4.4305,  and  6  MCAR  section  4.4311 
through  section  4.4321;  and  an  MOA 
entitled  Appendix  A.  USEPA  has 
reviewed  these  submittals  and  is.  with 
one  exception,  proposing  to  approve 
them  as  meeting  the  requirements  of  40 
CFR  51.160  through  51.164.  The  one 
exception  involves  certain  small  sources 
for  which  there  are  Standards  of 
Performance  in  40  CFR  Part  60,  but 
which  are  exempted  from  review  under 
Minnesota's  CPR.  USEPA  is  proposing 
to  disapprove  this  rule  for  these  small 
sources. 

Minnesota  did  not  submit  these 
regulations  to  meet  the  requirements  of 
either  section  111,  Part  C,  or  Part  D  of 
the  Clean  Air  Act  (Ad),  and  USEPA  is 
not  rulemaking  on  them  as  such.  USEPA 
is  proposing  to  approve  these  submittals 
as  satisfying  the  one  remaining 
deficiency  in  the  Minnesota  Pb  Plan  by 
meeting  the  Pb  NSR  requirements. 
Therefore,  USEPA  is  also  proposing  to 
approve  Minnesota's  Pb  plan  as  meeting 
the  requirements  of  section  110(a)  of  the 
Act. 

The  purpose  of  this  notice  is  to 
present  a  discussion  of  the  material 
submitted  by  the  State  to  support  the 
revisions,  and  to  provide  an  opportunity 
for  public  comment  on  the  revisions  and 
on  USEPA's  proposed  actions. 

DATE;  Comments  on  this  revision  and  on 
USEPA's  proposed  action  must  be 
received  by  March  19, 1987. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6034.  before  visiting  the  Region  V  office  ) 

U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 


'  On  November  7.  1986  (51  FR  40655).  USEPA 
rewrote  and  recodified  40  CFR  Part  51  (1986). 


including  the  NSR  requirements  i.i  {  51  16  Thr  NSR 
requirement*  to  which  USEPA  le  compannji 
MinneBOta's  program  are  thoae  which  were  codified 
at  40  CFR  51  IBIal  throuRh  (h)  and  (1)  and  will  be 
codified  ss  40  CFR  51  160  through  51  164  For 
purposes  of  clarity   these  {{  .'jl  130  through  51  164. 
will  be  referred  to  as  40  CFR  51  160  through  51  164 
in  lodav  e  nonce. 
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(5AR-26).  230  South  Uearborn  Street, 

Chicaso,  Illinois  60004 
Minnesota  Pollution  Control  Agency. 

Division  of  Air  Quality,  520  Lafayette 

Road.  St.  F'uul.  Minnesota  55155. 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible  ) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-28),  US.  pjivironment.il 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois  tjOeo4. 
FOR  FURTXER  INFORMATIOM  CONTACT 
Anne  E.  Tenner  (312)  886-6034. 

SUPPLE MEKTARY  INFORMATION:  On 

January  7,  1985,  the  MPCA  submitted  to 
USKFA  a  proposed  revision  to  the 
Minnesota  SIP  in  order  to  satisfy  the 
requirements  of  40  CFR  51  160  through 
51  lfi4  for  a  general  NSR  program,  as 
well  as  the  Federal  requirements  for  a 
F'h  NSR  program.  The  submission 
included  a  CPR  rule,  whose  provisions 
are  intended  to  replace  the  previously 
approved  NSR  rules  in  the  Minnesota 
SIP.  On  October  28,  19H5,  the  MF>CA 
submitted  to  USFPA  a  MOA  which 
satisfies  certain  deficiencies.  On 
October  1,  19tUi  and  [-inutiry  14.  1987. 
Minnesota  commtted  to  use  USHPA's 
[uly  tt,  1985  (50  KR  278J)2).  slack  height 
regulations  in  all  SIP  mattrrs,  which 
would  include  reviewing  its  conHtructioii 
permits.  This  satisfies  the  requin/ments 
of  4t)CFR  Sl.ltrt. 

The  January  7,  19H5.  submittal 
contains  the  following  rules: 
1   ti  MCAR  section  4.0002 
Definitions,  Abbreviations,  Applicability 
of  Standards  (fi)rmerly  APC  2). 

2.  6  MCAK  section  4.4001  through 
section  4.4f)21     Air  Permit  Rules 
(formerly  APC  3). 

3  6  MCAR  section  4.4301  through 
section  4.4305  Supplements  to  Air 
Permit  Rules. 

4.  6  MCAR  section  4.4311  through 
section  4.4321  Indirect  Source  Air 
Permits  (formerly  APC  19). 

The  October  28.  1985.  submittal 
contained  Appendix  A.  which  is  the 
MOA  between  USF.PA  and  the  MPCA 
on  implementing  the  NSR  plan.  This  is 
an  amended  and  signed  version  of  the 
draft  Appendix  V.  MOA.  submitted  with 
the  remainder  of  the  plan  on  January  7, 
1985. 

In  today's  rulemaking  action.  USFJ^A 
is  proposing  to  approve,  with  (jne 
exception,  this  revision  to  the  Minnesota 
SIP,  as  requested  by  the  Stale  of 
Minnesota  Each  rule  and  the  exception 
are  discussed  in  detail  below.  However, 
USFPA  wKshes  to  clarify  that  this 
proposed  rulemaking  action  only 
pertains  to  the  approvability  of  this  SIP 
revisicn  with  respect  to  the  general  NSR 


requirements  of  40  CFR  51.160  through 
51  164,  and  the  Pb  NSR  requirements.* 

USEI'A  is  not  rulemaking  on  this 
submittal  with  respect  to  the 
requirements  of  Part  D  of  the  Act,  which 
contains  additional  new  source 
permitting  requirements  that  apply  in 
designated  nonattainment  areas.  For 
this  reason,  the  Section  110(a)(2)(i) 
growth  prohibition  for  major  sources 
that  18  currently  in  effect  m  areas 
designated  as  primary  nonattainment 
areas  at  40  CFR  81  324  will  not  be 
affected  by  this  rulemaking  action 
Additionally,  USEPA  is  not  proposing 
rulemaking  action  with  respect  to  those 
portions  of  Minnesota's  submittal  which 
relate  to  Prevention  of  Significant 
Deterioration  (PSD)  permitting 
rei^uirements  as  required  in  Part  C  of  the 
Act,'  New  Source  Performance 
Standards  (NSPS)  as  required  by 
Section  HI  of  the  Act,*  and  permit 
provLSions  applicable  to  other  media 
(water,  solid  waste)   Finally,  USEPA  is 
not  at  this  time  rulemaking  on  6  MCAR 
section  4  0a)2  Part  D.  Opacity  Standard 
Ad|ustment. 

If  the  State  of  Minnesota  submits  a 
SIP  revision  to  satisfy  the  permitting 
requirements  in  Part  C  and/or  Part  D  of 
the  Alt,  the  definitions  and  exemptions 
approved  here  today  must  be  re- 
evaluated for  approvability  under  those 
parts  For  example,  the  definition  of 
"fugitive  emissions  "  in  Rule  6  MCAR 
section  4.tXX12  A. 13  is  less  stringent  than 
the  Federal  requirements  for  sources 
subject  to  Part  C  or  D  of  the  Act. 
Additionally,  MPCA  has  not 
demonstrated  that  the  exemptions 
provided  for  in  Rule  8  MCAK  4  4303  Pi 
are  in  conformance  with  Parts  C  or  D  of 
the  Act   Finally,  the  definition  of 
"modification"  has  been  changed  from 
that  which  USFJ'A  previously  approved 
in  Minnesota's  NSI'S  definitions  The 
definition  of  "modificatum"  is  discussed 
further  below 

I.  Definitions.  .Abbreviations, 
Applicability  of  Standards 

Rule  6  MCAR  section  4.4(X)02 
(formerly  AP(J  2)  includes  sections  on 
Definitions.  Alibreviations,  Applicability 
of  Standards,  Opacity  Standard 


"  On  luly  8,  \9fl4  (4«  fH  2-vr]   l■SFP.^  dpiirovcd 
hII  other  elements  o(  Minnesolu  ■  Pb  plan  If  I'SEPA 
ultimatHly  appnivps  Minnetola  s  NSR  Pb  plan  «•  it 
tH-injj  proposed  tixidy   thu  will  tatiafy  the  one 
remaining  element  nf  .Minnesota  »  Pb  plan 

'  On  September  20  l!r-  .March  2fl.  19^  and 
C)rtc)tM»r  15.  1980  TSKPA  delegated  to  Minneno'a 
the  PSD  prouram  Minneaola  li  Implementing  thu 
prttgrum  using  ISU'A  reguUliona  found  at  40  Cm 
52.21 

*  On  March  29  IWM.  ttSEPA  delegated  to 
Minnesota  ihe  SSI'S  program  Minnesota  is 
implementing  lhi»  protrsm  using  USHPA  reguialioni 
founJ  at  40C;KR  Part  M 


Adjustment  and  Circumvention.  USEPA 
will  rulemake  on  Minnesota's  provisions 
for  setting  alternative  opacity  limits  (6 
MCAR  section  4.0002  Part  D)  in  a  future 
Federal  Register  notice. 

A  Dffiniliop.s 

The  revision  contains  new  and/or 
revised  definitions  that  differ  from  those 
in  APC  2,  the  similar  rule  in  the  current 
SIP,  which  USFJ'A  approved  in  the  May 
6,  1982,  Federal  Register  (47  FR  19520). 
Minor  changes  were  made  to  the 
definitions  for  "new  facdity,"  "owner  or 
operator,"  and  "reconstruction."  These 
revised  definitions  are  geoerally 
consistent  with  the  definitions  which 
USF:PA  has  previously  approved  in  APC 
2  These  revised  definitions  are  also 
consistent  with  the  requirements  of  40 
CFR  51.160  through  51.164.  Therefore, 
USEPA  proposes  to  approve  them. 

Minnesota  has  also  revised  and 
clarified  the  definition  of  "New  Source 
Performance  Standard  "  by  directly 
referencing  the  Federal  NSPS 
established  under  Section  111  of  the 
Clean  Air  Act.  USEPA  finds  this  revised 
definition  acceptable  and  proposes  to 
approve  it.  but  only  as  it  relates  to 
Minnesota's  general  NSR  program.  (As 
stated  above,  USEPA  is  not  rulemaking 
on  Minnesota's  niles  as  they  relate  to 
the  Section  111  NSPS  program.)  The 
definition  of  "modification"  has  been 
revised  at  section  4.40002  (A)(15)  to  read 
as  follows: 

"Modification"  means  a  physical  change  or 
a  change  in  the  op«"ralK)n  of  an  emission 

facility  thfll  is  not  allowed  under  a  permit. 
Btipulation  ajrrppment.  nr  an  applicable  air 
pollution  control  nile.  and  that  resiilts  in  an 
increase  in  the  emission  of  an  air  pollutant. 

This  revision  differs  from  the 
definition  of  "modification"  found  in 
APC  2(c)(5)(aa).  which  USF.PA  approved 
as  part  of  the  Minnesota  NSPS  SIP  on 
May  6.  1982.  in  that  it  exempts  from  the 
definition  of  "modification"  any 
physical  or  operational  changes  if  they 
are  provided  for  by  stipulation 
agreement,  an  applicable  air  pollution 
control  rule,  or  a  permit.  It  thereby 
exempts  such  changes  from  the  State's 
new  source  rule. 

The  current  SIP  definition  of 
"modification,"  at  APC  2(c)(5),  however, 
only  applies  for  Minnesota's  purposes  to 
NSPS  sources  listed  in  APC  2(c)  and  not 
to  the  NSR  program  for  general  sources 
covered  by  today's  regulations.  There 
presently  is  no  other  definition  of 
"modification"  in  the  Minnesota  SIP  to 
which  the  new  definition  can  be 
compared.  Moreover,  there  is  no  USEPA 
requirement  for  a  SIP  definition  of 
"modification."  USEPA  is  proposing  to 
approve  Minnesotas  new  definition  for 
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general  sources,  because  (1)  there  is  no 
other  definition  of  "modification"  in  the 
SIP  for  general  sources  and  (2)  its 
approval  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
NAAQS.  That  is  because  today's 
proposed  approval  of  Minnesota's  NSR 
program  only  applies  to  a  limited  range 
of  sources.  It  does  not  apply  to  new 
major  sources  or  major  modifications  of 
existing  sources  in  nonattainment  areas, 
new  PSD  sources  or  major  modifications 
of  PSD  sources,  or  NSPS  requirements 
for  new  sources  or  major  modifications 
of  existing  sources.  Further,  USEPA 
notes  that  Appendix  A,  as  discussed 
later,  commits  Minnesota  to  use  the 
definition  of  "major  modification,"  as 
defined  at  40  CFR  51.18(j)(l)(v),  in 
determining  whether  anticipated 
construction  at  a  source  requires 
notification  of  the  public  and 
opportunity  for  public  comment. 

It  should  be  noted  that  USEPA's  NSPS 
regulations  do  not  exempt  physical  or 
operational  changes  from  the  definition 
of  "modification,"  just  because  they  are 
provided  for  by  permits,  agreements,  or 
State  rules.  Therefore,  USEPA  cannot 
approve  the  revised  definition  for 
purposes  of  the  State's  regulations  for 
implementing  the  Federal  NSPS  and  is 
not  rulemaking  on  it,  nor  on  the 
remainder  of  the  State's  submittals,  for 
this  purpose.  USEPA  notes  that 
Minnesota  has  been  delegated  the 
Federal  NSPS  program  and  is 
implementing  USEPA's  rules  at  40  CFR 
Part  60.  Therefore,  Minnesota's 
definition  of  "modification"  at  section 
4.40002  should  have  no  effect  on  its 
implementation  of  40  CFR  Part  60. 
USEPA  penodically  reviews  all 
delegated  NSPS  programs,  including 
Minnesota's,  and  will  at  the  time  of 
Minnesota's  review  determine  whether 
Minnesota  is  properly  implementing  its 
delegation. 

The  following  new  terms  have  been 
added  to  revised  Rule  6  MCAR  section 
4.0002: 

1.  ""Fugitive  Emissions"  mean  pollutant 
discharges  to  the  atmosphere  that  do  not  pass 
through  a  stack,  chimney  or  other 
functionally  equivalent  opening,  at  which  a 
measurement  of  the  emissions  can  be  made 
using  a  reference  method  other  than  Method 
9. 

2.  "Reference  Method"  means  the 
procedure  for  performance  test  in  the  Code  of 
Federal  Regulations.  Title  40,  Part  60, 
Appendix  A  [\m2\ 

3.  "Emission  source"  means  a  single  source 
whereby  an  emission  is  caused  to  occur. 

4.  "'Total  emission  facility""  means  an 
assemblafje  of  all  emission  sources  on 
adjacent  property  that  are  under  common 
ownership  or  control  and  that  exist  for  a 
common  function. 


5.  "Potential  emissions"  means  the 
emissions  from  an  emission  facility,  after 
control  equipment  has  been  applied,  when 
the  facility  is  operating  at  maximum  design 
capacity  and  maximum  hours  of  operation  or 
as  limited  by  enforceable  permit  conditions, 
whichever  results  m  fewer  emissions. 

USEPA  finds  these  definitions 
acceptable. 

USEPA  has  reviewed  all  the  revised 
and  new  definitions  discussed  above, 
not  only  with  respect  to  whether  the 
definitions  meet  the  Federal  NSR 
requirements,  but  also  with  respect  to 
their  impact  on  the  federally  approved 
Total  Suspended  Parbculates  (TSP)  and 
Sulfur  Dioxide  (SOj)  SIPs  in  Minnesota, 
These  revisions  are  acceptable. 
Therefore,  USEPA  proposes  to  approve 
the  definitions  as  set  forth  at  6  MCAR 
section  4.0002(A)  for  the  purposes  of 
Minnesota's  general  NSR  program. 

B.  Abbreviations.  Applicability  of 
Standards,  and  Circumvention 

USEPA  has  reviewed  6  MCAR  section 
4.0002(B),  Abbreviations;  6  MCAR 
section  4.0002(C)  Applicability  of 
Standards  of  Performance;  and  6  MCAR 
section  4.0002(E),  Circumvention.  Parts  B 
and  E  contain  requirements  similar  to 
those  previously  approved  in  APC  2  (b) 
and  (f).  respectively,  and  USEPA 
proposes  to  approve  them.  Part  C  has 
been  changed  and  simplified  from  APC 
2(c).  USEPA  finds  it  approvable  and 
proposes  to  approve  Part  C  as  well. 

C.  Opacity  Standard  Adjustments 

Part  D  of  Rule  6  MCAR  section  4,0002 
allows  an  emission  facility  to  apply  for 
an  alternative  opacity  limit.  USEPA  will 
rulemake  on  this  provision  in  future 
Federal  Register  notices. 

II.  Consolidated  Permit  Rule  and  Air 
Emission  Facility  Permits 

The  Consohdated  Permit  Rule  is 
comprised  of  the  following:  Rule  6 
MCAR  section  4.4001-21,  Permit  Rule; 
Rule  6  MCAR  section  4.4301-05, 
Supplement  to  Permit  Rule;  and  Rule  6 
MCAR  section  4,4311-21,  Indirect 
Source  Air  Permits.  In  addition,  the 
MPCA  submitted  an  MOA  to  USEPA  on 
October  28, 1985.  The  rules  submitted  by 
MPCA  are  intended  to  replace  the 
previously  approved  rules,  APC  2  and 
APC  3.  The  State  took  several 
provisions  from  APC  3  (the  State's 
former  general  NSR  rule  for  air  pollution 
sources),  which  are  common  to  all  other 
environmental  media  permit  programs, 
and  included  them  in  a  new  multi-media 
CPR  Rule. 


Rule  6  MCAR  section  4.4001-21  Permit 
Rule 

Rule  6  MCAR  section  4.4001-21 
establishes  MPCA's  standard  permitting 
procedures.  The  review  procedures  will 
enable  MPCA  to  determine  whether  a 
proposed  new  or  modified  source  will 
cause  a  violation  of  a  SIP  control 
strateg>'  or  interfere  with  attainment  or 
maintenance  of  the  NAAQS,  Rule  6 
MCAR  section  4.4015  requires  each 
permit  to  contain  conditions  necessar\ 
to  achieve  compliance  with  all 
applicable  State  and  Federal  rules  Rule 
6  MCAR  section  4.4014  B  authorizes 
MPCA  to  deny  a  permit  if  the  proposed 
source  will  not  comply  with  all 
applicable  State  or  Federal  rules 
administered  by  MPCA.  All  SIP 
emission  rules  and  the  NAAQS  are 
considered  by  the  State  to  be  rules 
administered  by  the  MPCA. 

Rule  6  MCAR  section  4  4301-05. 
Supplements  to  Air  Permit  Rules 

USEPA  reviewed  the  provisions  of 
this  CPR  rule  to  assure  that  the 
appropriate  sizes  and  types  of  air 
pollution  sources  will  be  subiect  to 
review  by  MPCA,  as  required  by  40  CFR 
51.160  through  51  164.  Section  4.4303 
requires  all  air  emission  facilities  to 
obtain  a  permit  except  for  certain  small 
sources.  Exempted  sources  are  those 
that  emit  less  than  specified  de  minimus 
levels  for  all  criteria  pollutants  For 
instance,  6  MCAR  sections  4.4303  B  1 
and  2  exempt  such  sources  with  less 
than  25  tons  per  year  of  emissions 
(except  for  lead  which  is  less  than  0.5 
ton  per  year),  natural  gas  sources  which 
are  smaller  than  50  million  Bntish 
Thermal  Units  (BTL'I  per  hour,  and 
wood  sources  which  are  smaller  than  5 
million  BTUs  per  hour  These 
exemptions  are  approvable  for  all 
sources.  However.  6  MCAR  sertion 
4.4303  B.3  exempts  certain  .NSPS  sources 
from  applying  for  a  permit  which  may 
require  a  NAAOS  review  under  sections 
n0(a)(2)(D)  and  nO(a|(4|  of  the  Act  For 
instance,  the  NSPS  for  Nonmetallic 
Mineral  Processing  Plants  exempts  fixed 
sand  and  gravel  operations  wnth 
capacities  of  less  than  25  tons  per  hour 
(40  CFR  60.670(01111.  while  the 
Minnesota  regulation  exempts 
operations  that  produce  less  than 
150.000  tons  of  product  per  year  Thus  a 
70  tons  per  hour  facility  operating  2080 
hours  per  year  would  he  exempted 
under  Minnesota  s  regulation  The  NSPS 
for  Metal  Coil  Surface  Coating  does  not 
exempt  any  facility  constructed  after 
January  5, 1981.  regardless  of  size  (40 
CFR  60,460],  while  Minnesota's 
regulation  exempts  facilities  that  use 
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less  than  10.000  gallons  of  solvent-borne 
coatings  per  year.  Because  of  the 
possibility  in  Minnesota's  regulation 
that  certain  NSPS  sources  may  not 
undergo  a  NAAQS  review,  USEPA  is 
proposinj?  to  disapprove  Minnesota's 
CPR  rule  for  those  sources  to  which  an 
NSPS  requirement  applies  (40  CFTt  Part 
60),  and  which  would  otherwise  be 
exempted  from  review  under  6  MCAR 
section  4.4303  B.3.  For  these  sources, 
APC  3.  as  approved  in  the  September  22. 
1972,  Federal  Rsgister  (37  PR  19810),  will 
continue  to  apply.  (None  of  the 
exemptions  in  8  MCAR  section  4.4303 
B  3  apply  to  Pb  sources.  Therefore, 
USEPA's  proposed,  limited  disapproval 
does  not  affect  its  proposed  approval  of 
Minnesota's  NSR  plan  for  Pb  discussed 
below.)  For  all  other  sources.  USEPA  is 
proposing  to  approve  Minnesota's  CPR, 
including  6  MCAR  section  4.4303. 

Lead  NSR  Rules 

USEPA's  criteria  for  approving  Pb 
NSR  programs  are  found  in  two 
documents.  One  is  an  Apnl  8, 1980. 
memorandum  from  Richard  G.  Rhoads, 
then  Director.  Control  Programs 
Development  Division,  to  the  Directors 
of  the  Regional  Air  and  Hazardous 
Ma'erials  Divisions.  The  other  is  section 
4.5.3  of  USEPA's  Pb  guidance  document 
entitled  'Updated  Information  on 
.Approval  and  Promulgation  of  Pb 
Implementation  Plan,"  dated  [uly  1983. 

Rule  6  MCAR  section  4.4303  B  1  c 
exempts  from  review  new  or  modified 
Pb  sources  that  have  the  potential  to 
emit  less  than  0.5  ton  per  year.  This  rule 
is  consistent  with  USEPA's  April  8, 1980, 
policy  memorandum  which  requires 
review  of  all  Pb  point  sources  which 
have  the  potential  to  emit  Pb  in  excess 
of  5  tons  per  year.  This  rule  is  also 
consistent  with  USEPA's  policy  on  Pb 
plans  which  requires  review  of  any 
modificiition  to  a  source  with  actual 
emissions  in  excess  of  5  tons/year  of  Pb, 
if  the  modification  would  result  in  a  net 
increase  of  O.tt  or  more  tons  of  Pb  per 
year  of  potential  emissions.  Since  Rule  6 
MCAR  section  4  4303  of  the  permit  mle 
suh|t'(;t8  all  Pb  sources  emitting  0.5  ton/ 
year  of  PI)  or  more  to  State  review,  this 
rule  IS  approvable  as  it  pertains  to  new 
PI)  sources  and  modifications  to  existing 
Pb  sources 

The  rules  contain  provisions  which 
require  all  new  or  modified  Pb  sources 
above  0.5  ton/year  to  be  reviewed 
against  the  ambient  air  quality 
standards.  'ITie  NAAQS  for  Pb  has  been 
approved  for  Minnesota  as  part  of  the 
SIP.  Furthermore.  Rule  6  MCAR  section 
4.4014  B  requires  (he  Agency  to  deny  a 
permit  if  the  proposed  source  would  not 
comply  with  this  FtHieral  requirement, 
which  IS  Htiniinistered  by  the  State. 


On  luly  6. 1984  (49  FR  27507).  USEPA 
approved  all  other  elements  of 
Minnesota's  Pb  plan.  If  USEPA 
ultimately  approves  Minnesota's  NSR 
Pb  plan,  as  is  being  proposed  today,  this 
will  satisfy  the  one  remaining  element 
needed  in  Minnesota's  Pb  plan. 
Therefore.  USEPA  is  also  proposing 
today  to  approve  Minnesota's  complete 
Pb  plan  as  meeting  all  the  requirements 
of  the  Act. 

Rule  6  MCAR  Section  4.4311-21.  Indirect 
Source  Ajr  Permits 

Although  there  are  no  current  Federal 
requirements  that  a  State  submit  an 
indirect  source  review  program,  the 
State  of  Minnesota  did  submit  such  a 
program.  This  will  replace  the  previous 
indirect  source  review  program  in 
Minnesota  (February  25, 1974,  39  FR 
7282).  USEPA  has  reviewed  the  indirect 
source  rule  and  finds  that  it  does  not 
eliminate  any  requirement  upon  which 
the  State  depended  to  demonstrate 
attainment  or  maintenance  of  any 
NAAQS.  USEPA  is,  therefore,  proposing 
to  approve  this  rule. 

Memorandum  of  Agreement  Between 
USEPA  and  MPCA 

Appendix  A,  the  MOA  between 
Minnesota  and  USFJPA,  consists  of  an 
agreement  signed  by  the  USEPA  on  July 
8.  1985.  and  by  Minnesota  on  July  24, 
1985.  This  MOA  between  the  MPCA  and 
USEPA  satisfies  certain  remaining 
deficiencies  for  the  NSR  permitting 
requirements. 

Section  4.41X12  1.  exempts  many  air 
emission  sources  from  public  notice  and 
comment  provisions.  Such  exemption 
violates  the  requirements  of  40  CFTl 
51  161  To  address  this  deficiency,  the 
State  and  USEPA  executed  a  MOA 
which  requires  the  MPCA  to  give  notice 
and  provide  for  a  public  comment  penod 
in  accordance  with  40  CFR  51.161.  Title 
W  CF'R  51  161  requires  that  public 
comment  procedures  apply  to  all 
sources,  both  major  and  minor,  that 
affect  the  attainment  and  maintenance 
of  the  air  quality  standards.  The  MOA 
provides  that  the  public  notice  and 
comment  requirements  of  40  CFR  51  161 
will  be  met  in  cases  with  the  following 
types  of  permits; 

1  A  prrmit  for  a  "malor  stationary  source  " 
and  for  8  "mainr  modification"  as  defined 
and  applied  by  40  CFR  SI  18<j)(l)  (iv).  (v).  (vi). 
and(x).* 

2  A  permit  for  an  emistion  facility  with  an 
a(  lurtl  Pb  emission  rale  of  0.6  Ion  or  more  per 
year;  or 


'  40  era  51  18(|in)  (iv|.  (v),  (vi).  and  (xl  •••• 
rpc.xl.fied  on  Novemtier  7  IMft.  lo  40  CUt 
52  185(81(11  (iv),  (v).  (vi).  and  (x)  See  Footnote  1 


3.  A  j)ermit  for  a  facility,  building,  •tructure 
or  matallation  in  accordance  with  40  CFR 
51 18(a)  which  must  be  reviewed  to  assure 
that  the  source  will  not  potentially  violate  a 
control  strategy  or  Interfere  with  attainment 
or  maintenance  of  a  national  ambient  air 
quality  standard. 

The  MOA  provides  an  appropnate 
mechanism  to  satisfy  the  notice 
requirements  for  both  a  general  source 
permitting  program  and  a  Pb  NSR 
program.  Therefore,  USEPA  is  proposing 
to  approve  the  MOA  as  part  of  the 
Minnesota  SIP. 

Stack  Height  Requirements 

Section  123  of  the  Act  limits  credit  in 
attainment  demonsb-ations  for  stack 
height  in  excess  of  that  which  exceeds 
good  engineering  practice.  On  July  8, 
1985,  USEPA  promulgated  regulations 
implementing  these  provisions  (50  FR 
27892).  These  rules  require  that  State 
and  local  agencies  conform  with  section 
123  when  reviewing  construction 
permits.  See  40  CFR  51.164.  In  October  1, 
1986  and  January  14. 1987,  letters, 
Minnesota  committed  to  implement  its 
SIP  program  using  USEPA's  July  &.  1985, 
implementation  guidance  rather  than 
develop  its  own  regulation.  This  meets 
the  requirements  of  section  123,  and 
USEPA  proposes  to  approve  it. 

Conclusion 

In  conclusion,  USEPA  is  proposing  to 
approve  6  MCAR  section  4.0002,  except 
that  it  is  not  acting  today  on  section 
4.0002(D),  Opacity  Standard 
Adjustment.  USEPA  is  also  proposing  to 
approve  the  MPCAs  Consolidated 
Permit  Rule  as  meeting  the  new  source 
permitting  requirements  of  40  CFR  51.160 
through  51.164.  including  the  MOA 
between  the  MPCA  and  USEPA.  except 
as  they  apply  to  sources  to  which  an 
NSPS  requirement  applies  and  which  is 
exempted  from  review  by  6  MCAR 
section  4.4303  B.3.  USEPA  is  proposing 
to  disapprove  the  CPR  for  these  sources, 
and  for  them  SIP  APC  3  will  continue  to 
apply  USEPA  has  determined  that  the 
submitted  NSR  rules  will  meet  the  Pb 
NSR  requirements  and  satisfy  the  one 
remaining  deficiency  in  the  Minnesota 
Pb  plan.  USEPA  is  proposing  to  approve 
this  one  remaining  element  in 
Minnesota's  Pb  plan  and  approve 
Minnesota's  Pb  plan  as  meeting  all  the 
requirements  of  the  Act.  Finally, 
Minnesota  did  not  submit  these 
regulations  to  meet  the  requirements  of 
either  section  111,  Part  C,  or  Part  D  of 
the  Act,  and  USEPA  is  not  rulemaking 
on  them  as  such. 

Under  5  U  S.C.  section  e05(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709).  I  cerUfy  that  USEPA's  proposed 
disapproval  of  Minnesota's  CPR,  for 
those  sources  to  which  a  USEPA 
Standard  of  Performance  applies  and 
which  are  exempted  from  review  by  6 
MCAR  section  4.4303  B.3,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  only  apply  to  a  few  new 
sources  and  will  not  impose  any  new 
requirements  upon  these  sources  beyond 
those  which  currently  are  in  the  SIP. 
Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Authority:  42  U.S.C  7401-7642. 

Dated:  December  12. 1966. 
Valdas  V.  Adamkus, 
Regional  Administrator 
(FR  Doc.  87-3221  Filed  2-13-87;  8:45  am] 
BUjLMOCOM  (SSO-SCMI 


40  CFR  Part  52 

IA-»-fRL-315«-9) 

Approval  and  PromulgaUon  of 
Implementation  Plans:  Callfomia  State 
Ozone  Plan  Revision;  Disapproval  of  a 
Soutti  Coast  Air  Quality  Management 
District  Volatile  Organic  Compound 
Control  Measure  for  the  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
disapprove  a  South  Coast  Air  Quahty 
Management  District  (AQMD)  volatile 
organic  compound  (VOC)  control 
regulation  submitted  by  the  State  of 
Cahfomia  for  inclusion  into  the  State 
Implementation  Plan  (SIP).  This  rule  was 
submitted  by  the  State  on  July  10, 1984 
and  controls  emissions  from 
miscellaneous  metal  parts  and  products 
surface  coating  operations.  This  rule  is 
not  approvable  because  it  is  a 
relaxation  from  existing  SIP 
requirements  without  a  demonstration 
that  the  SIP  will  provide  for  attainment 
of  the  NAAQS  as  expeditiously  as 
practicable.  In  any  event,  the  relaxation 
has  not  been  justified  by  technical  data 
demonstrating  the  need  for  the 
relaxation.  EPA  requests  that  the  South 
Coast  Air  Quality  Management  District 
revise  the  affected  regulation  to  address 
EPA's  concerns  and  submit  the  revised 
regulation  for  mclusion  in  the  SIP, 


DATES:  Comments  must  be  submitted 
before  March  19, 1987  for  consideration 
by  EPA. 

addresses:  Comments  should  be 
addressed  to:  Regional  Administrator. 
Attn:  Air  Management  Divisioa  State 
Implementation  Plan  Section  (A-2-3), 
Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street  San 
Francisco,  CA  94105. 

A  copy  of  the  submitted  regulation 
and  EPA's  evaluation  are  available  at 
the  above  address  for  public  inspection 
during  normal  business  hours.  A  copy  of 
the  submitted  regulation  is  also 
available  for  review  at  the  following 
locations: 
California  Air  Resources  Board,  1102 

"Q"  Sh-eet,  P.O.  Box  2815, 

Sacramento,  CA  95812 
South  Coast  Air  Quality  Management 

District  9150  Flair  Drive,  El  Monte. 

CA  91731 

FOR  FUfTTHER  MFORMATIOM  CONTACT: 

William  E.  Wruble,  State 
Implementation  Plan  Section  (A-2-3), 
Air  Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco,  CA  94105,  (415)  974-8066 
(PTS)  454-8066. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  California  Air  Resources  Board 
has  submitted  several  regulations  for  the 
control  of  VOC  emissions  in  the  South 
Coast  AQMD.  EPA  has  re\newed  these 
regulations  for  consistency  with  Clean 
Air  Act  (CAA)  requirements,  the  Code 
of  Federal  Regulations,  and  EPA  policy. 
This  notice  addresses  a  submitted 
regulation  which  was  found  to  be 
deficient  with  respect  to  the  above 
requirements.  EPA  is  proposing  to 
disapprove  the  deficient  regulation  in 
this  notice.  The  revised  regulation  and 
EPA's  evalution  are  described  below. 

Rule  1107  has  been  revised  in  the 
following  ways:  (a)  The  final  VOC 
content  limits  have  been  deleted  and 
replaced  by  a  demonstration  program. 
(2)  the  definition  of  metallic  coatings 
(which  are  exempt  from  the  rule)  has 
been  broadened,  and  (3)  several 
exemptions  have  been  added  for 
specific  coatings  types. 

EPA  Evaluation 

EPA  has  evaluated  this  rule  revision 
and  finds  that  it  is  not  consistent  with 
the  Clean  Air  Act  40  CFR  Part  51  and 
EPA  policy.  Section  172  of  the  Clean  .^ir 
Act  requires  states  to  adopt  regulations 
which  reflect  Reasonably  Available 
Control  Technology  (RACT)  at  a 
minimum.  In  addition,  the  Clean  Air  Act 
allows  for  control  levels  which  may  be 


beyond  RACT  as  necessarj'  to 

demonstrate  attainment  of  the  .NAAQS. 
The  state  has  not  presented  an  adequate 
technical  justification  that  sources  are 
unable  to  comply  with  existing  SIP 
limits.  In  addition,  the  State  has  failed  to 
demonstrate  that  it  is  unreasonable  to 
impose  the  existing  SIP  limits  on  the 
affected  sources  For  these  reasons,  EPA 
is  proposing  to  disapprove  this  re\ision. 

The  revised  rule  also  would  detract 
from  the  ability  of  the  SIP  to  satisfy  the 
requirements  of  40  CFR  51.10.  which 
requires  that  nonattainment  area  planis 
provide  for  attainment  of  the  .NAAQS  as 
expeditiously  as  practicable.  The  rule 
fails  to  provide  for  expeditious 
attainment,  particularly  since  other 
nonattainment  areas,  as  well  as  EPA, 
are  enforcing  rules  which  contain  final 
limits  equal  to  the  rescinded  final  limits 
in  the  federally  approved  version  of 
Rule  1107. 

Copies  of  EPA's  detailed  evaluations 
including  the  policy  memoranda,  are 
available  at  the  Region  9  address  above. 

EPA  Proposed  Action 

EPA  proposes  to  disapprove  the  rules 
listed  above  since  ihey  are  inconsistent 
with  the  Clean  Air  Act  40  CFR  Part  51 
and  EP.^  policy. 

Regulatory  Process 

EPA  is  not  imposing  any  additional 
requirements  on  small  entities  through 
its  action  in  this  notice.  Consequently, 
EPA  believes  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
Therefore,  under  5  U.S.C  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
FR  8709). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major"  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone, 
Hvdrocarbons.  Intergovernmental 
relations,  Reporting  and  recordkeeping 

requirements. 

Authority:  42  U  S.C.  7401-7642. 

Dated  March  27.  1987. 

)ohn  Wiae, 

Acting  for  Regional  Administrator. 

[FR  Doc  87-3220  Filed  2-13-8"  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1135 

I  Ex  Parle  No.  290  (Sub-No.  2)  I 

Railroad  Cost  Recovery  Procedures; 
Interpretation 

agency:  InttTst.ite  Cdmmerre 

(lommis.sion 

ACTION:  Notu;f  cif  prnpuscd 

interpretation  of  rule. 


SUMMARY:  We  are  seeking  comments  on 
niethniLs  of  indexing  the  intere.st 
component  of  the  "all  inclusive"  index 
of  railroad  costs  which  is  used  to 
compute  the  quarterly  rail  cost 
adjustment  factor  (RCAK).  That  aspect 
of  final  rules  published  at  [anuary  2. 
19H5.  was  appealed  by  shipper  parties 
and  the  Commission  has  been  granted  a 
remand  to  re(()nsider  the  interest 
component   We  suggest  using  the  actual 
debt  rates  paid  by  the  railroads 
Comments  on  the  present  methodology 
and  additional  suggestions  for  intiexing 
the  interest  component  are  also 
welcome 

DATES:  Comments  are  due  cm  M.irch  19. 
1987   Replies  are  due  on  April  3,  19H7. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C,  Hasek  {H)2]  Z-S^-tUM 

or 
William  r  Bono  (:2l):i  2^>-73.>4 
SUPPLEMENTARY  INFORMATION:  On 

January  2.  }<-M3.  [W  FR  87)  we  issued 
amended  rules  for  the  calculation  of  the 
intiex  of  railroad  input  costs  which  is 
used  in  computing  the  quarterly  RCAK. 
Those  amended  rules  ch.inged  the 
methodoloi^v  used  in  the  calculation  of  a 
number  of  index  components  including 
interest.  I'ntil  that  time  interest  expense 
hrid  been  iiu  hided  in  an  "all  other" 
Ccitegory  with  several  other  iniiex 
components  ami  was  indexed  using  the 
I'roilucer  l*ru.e  Index  of  the  Bureau  of 
Labor  St,itistu;s    The  amended  rules 
adopted  an  interim  methodology  which 
removed  the  interest  category  from  the 
weighting  scheme  anil  ref:alculated  the 
weights  of  all  the  remaining  index 
ctmiponentH  asHuniing  no  interest 
expense 

Several  aspects  of  the  amended  rules 
were  appealed  by  shipper  parties  We 
requested  and  were  granted  a  remand  !o 
reconsider  the  interest  component 

We  have  ,in  additiimal  proposal  for 
indexing  interfst    Instead  of  the 
previously  adopted  methodology  we 
propose  to  indrx  interest  rates.  The 
methodology  would  calculate  an 
average  interest  r  I'e  (total  interest 
payments  di v  ni.-d  bv  total  debt)  for  erii  h 


time  period.  Changes  m  the  average 
interest  rate  from  period  to  period  would 
be  used  to  index  the  interest  component. 

Use  of  this  interest  rate  is  consistent 
with  other  index  components  which 
relate  expenses  to  unit  prices,  P'or 
example,  we  use  similar  methodologies 
in  calculating  the  hourly  wage  rate  for 
the  labor  component  and  the  price  per 
gallon  of  diesel  fuel  for  the  fuel 
component  of  the  index. 

We  believe  that  it  would  be  preferable 
to  calculate  the  interest  component  on  a 
quarterly  basis,  if  data  were  available 
that  frequently.  If  this  is  not  possible,  we 
propose  to  use  a  yearly  calculation,  with 
the  interest  component  held  constant  for 
a  year 

We  seek  comments  on  all  aspects  of 
our  new  proposal,  the  current 
methodology  and  any  other 
methodologies  for  indexing  the  interest 
component  which  may  be  suggested  by 
the  panties.  Comments  are  due  30  days 
after  publication  in  the  Federal  Register. 
Replies  are  due  15  days  after  receipt  of 
comments. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  and  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  49  CFR  Part  1135 

Administrative  practice  and 
procedure.  Railroads.  Reporting  and 
recordkeeping  requirements. 

Authority  49  I'  S  C   ll).i21,  urtra   5  V  S  C 

Dec  ided  KehniHry  6.  im" 

!ty  the  Commission.  Chaimidn  OHdi.snn. 
Vn  e  Chdirman  l.iihi)|py.  CommissiDners 
Slerrctl,  Andre  and  Sim.mnns 
Noreta  R.  McGe«. 
SfrrfU:rv 
|FR  Doc  87-.i.;i4  Filed  Z  l.(-^~.  8  45  ara| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery;  Public  Hearings 

AQENCY:  National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commerce 
ACTION:  Notice  of  public  hearings  and 
request  for  comments. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  to  allow  for  input  on 
Ameniiment  7  to  the  Fishery 


Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery  (FMP). 
DATES:  Written  comments  will  be 
accepted  until  March  5.  1987,  All 
hearings  will  begin  at  7:00  p.m.  and  will 
be  tape  recorded;  the  tapes  will  be  the 
official  transcript  of  the  hearing.  The 
hearings  are  scheduled  as  follows: 

1.  February  23,  1987.  Salisbury. 
Maryland: 

2.  February  24.  1987,  Galilee,  Rhode 
Island; 

3.  February  26,  1987.  Cape  May.  New 
lersey. 

ADDRESSES:  Send  written  comments  to 
|ohn  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Room  2115  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901.  The 
hearings  will  be  held  at  the  following 
locations; 

1  Maryland— Holiday  Inn,  Rt,  13 
North.  Salisbury.  MU; 

2.  Rhode  Island— Dutch  Inn.  Great 
Island.  Rd.,  Galilee,  RI; 

3   New  jersey — Cape  May  County 
Extension  Office.  Dennisville  Rd..  Cape 
May  Court  House,  N). 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  C.  Bryson,  302-674-2331. 
SUPPLEMENTARY  INFORMATION:  The 

management  unit  is  all  surf  clams 
[Spisula  solidissima)  and  all  ocean 
quahogs  (Arctica  islandica]  in  the 
Atlantic  exclusive  economic  zone  (EEZ). 
The  objectives  of  the  FMP  are  (1)  to 
rebuild  the  surf  clam  populations  to 
allow  an  eventual  harvest  approaching 
50  million  pounds,  which  is  the  estimate 
of  maximum  sustainable  yield  (MSY) 
over  the  range  of  the  resource,  based  on 
the  average  yeariy  catch  from  1960  to 
1976;  (2)  to  minimize  economic 
dislocation  to  the  extent  possible 
consistent  with  objective  1  and 
encourage  efFiciency  in  the  fishery;  (3)  to 
prevent  the  harvest  of  ocean  quahogs 
from  exceeding  MSY  and  direct  the 
fishery  toward  achieving  optimum  yield; 
(4)  to  provide  the  greatest  degrees  of 
freedom  and  flexibility  to  all  harvesters 
of  these  resources  consistent  with  the 
attainment  of  the  other  objectives  of  this 
plan:  (5)  to  optimize  yield  per  recruit: 
and  (8)  to  increase  understanding  of  the 
conditions  of  the  stocks  and  Fishery. 

Three  management  areas  for  surf 
clams  are  defined  in  the  FMP  and  in  50 
ere  652.2:  The  Mid-Atlantic  Area,  the 
Nantucket  Shoals  Area,  and  the  Georges 
Bank  Area,  with  slightly  different 
management  measures  determined 
under  50  CFR  652.21. 

Amendment  7  to  the  YMP  prepared  by 
the  Mid-Atlantic  Fishery  Management 
Council  (Council),  is  intended  (1)  to 
change  the  quota  from  10%,  40%.  40% 
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and  10%  to  25%  of  the  annual  allocation 
per  quarter  respectively  for  each  quarter 
for  the  Georges  Bank  Area;  (2)  to 
remove  the  5.000  bushel  shortfall 
requirement  for  transfer  of  unharvested 
quota  from  one  quarter  to  the  next,  for 
all  Areas;  (3)  to  add  the  provision  that 
any  unharvested  quota  be  distributed 
proportionally  among  the  remaining 
quarters  in  the  year  rather  than  being 


added  totally  to  the  next  quarter,  for  the 
Nantucket  Shoals  and  Georges  Bank 
Areas:  (4)  to  remove  the  limit  on 
carryover  of  the  unharvested  quota  from 
one  year  to  the  next  to  10%  of  the  annual 
quota,  and  provide  that  any  such 
carryover  be  distributed  proportionally 
to  each  quarter,  for  the  Nantucket 
Shoals  and  Georges  Bank  Areas;  (5)  to 
provide  for  annual  renewal  of  vessel 


permits:  and  (6)  to  make  changes  to  the 
regulations  to  enhance  enforcement  and 
prosecution 

Dated  Februan,  11   198" 
Richard  B,  Roe, 

Director.  Office  of  Fisheries  Manajierr.enL 
Sational  Marine  Fishenet  Service 
[FR  Doc.  87-3244  Filed  2-13-67  8  45  am! 
BILUNG  CODE  3S10-22-M 
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This    section    of    the    FEDERAL    REGISTER 
contains   documents  ottver   tfiao   rules   or 
proposed  rules  that  are  applicable  to  ttie 
public     Notices   of   heanngs   and 
investigations,   committee   meetings,   agency 
deciswns  and   rulings,   delegations   of 
authonty.    tiling   of   petitions   and 
applications  and  agency   statements   of 
organization   and   functions  are   examples 
of   documents  appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
Protein  Certification 

AQENCV:  Federal  CJriiin  Inapt-ction 
Service,  USDA. 
ACTIOM:  Notice. 


summary:  The  Federal  Grain  Inspection 
Service  (Service)  will  certify  protein 
results  on  any  specified  moisture  basis 
requested  by  applicants  in  addition  to 
certifying  results  on  a  12.0  percent 
moisture  basis  for  the  period  May  1, 
1987,  through  May  1,  1988. 
date;  Effective  May  1,  1987  throuKh  M.iy 
1,  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Ir.,  Information 
Resources  Staff,  FGIS.  USDA,  Room 
1661  South  Building,  14(X)  Independence 
Avenue  SW.,  Washington,  DC  20250, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION:  A 
decision  requiring  that  wheat  protein  be 
certified  only  on  a  12.0  percent  moisture 
basis  was  published  in  the  August  26, 

1986,  Federal  Register  (51  FR  30323)  The 
decision  eliminated  certifying  protein  on 
<iny  other  basis  requested  by  the 
applicant  for  inspection.  Since 
publishing  the  decision,  the  grain 
industry  has  requested  that  the  Service 
report,  for  I  year,  protein  on  a  specified 
moisture  basis  in  addition  to  the 
required  12  percent  moisture  basis.  This 
1  year,  phase-in  period  would  provide 
the  marketplace  additional  time  to 
adjust  to  the  new  reporting 
requirements. 

The  Service  considers  this  request 
valid  and  in  the  best  interest  of  the  grain 
market.  Consequently,  the  Sei^ice  will, 
upon  request,  report  protein  on  a 
specified  moisture  basis  in  addition  to 
certifying  the  protein  results  on  a  12  0 
percent  moisture  basis.  This  optional 
service  will  be  available  from  May  1, 

1987.  through  May  1.  1988. 


Dated  February  10.  1987. 
W.  Kirk  Miller, 
Administrator 

\YY<  Doc;  87-3199  Filpd  2-13-87  845  am| 
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Rural  Electrification  Administration 

Mettakatia  Power  and  Light;  Finding  of 
No  Significant  Impact 

AGENCY:  Rural  Klectrification 

Administration,  USDA. 

ACTION:  Finding  of  no  significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Klectrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Council  on  Environmental 
Quality  Regulations  (40  CFR  Parts  1500 
through  15()8),  and  REA  Environmental 
Policy  and  Procedures  (7  CFR  Part  1794), 
has  made  a  Finding  of  No  Significant 
Impact  (FONSI)  with  respect  to  the 
construction  of  a  3.3  MW  diesel 
generation  unit  and  associated  facilities. 
The  proposed  facilities  would  be  located 
south  of  the  town  of  Metlakatia,  Alaska, 
on  Annette  Island  and  would  be 
constructed  by  Metlakatia  Power  and 
Light  (Metlakatia). 

FOR  FURTHER  INFORMATION  CONTACT: 
RF^'s  Environmental  Assessment  (EA) 
and  FONSI  and  Metlakatla's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  the  office  of  the  Director, 
Northwest  Area  Electric,  Room  0205, 
South  Agriculture  Building.  Rural 
Electrification  Administration, 
Washington,  DC  20250,  Telephone  No. 
(202)  382-1411.  or  at  the  office  of 
Metlakatia  Power  and  Light  (Bill 
Kaltenekker.  Manager),  P  O.  Box  346. 
Metlakatia.  Alaska  99926-0346, 
Telephone  No  (907)  886-6661,  during 
regular  business  hours.  Copies  of  the  EA 
and  FONSI  can  be  obtained  from  either 
of  the  contacts  listed  above.  Any 
comments  or  questions  should  be 
directed  to  the  REA  contact. 
SUPPt^MENTARY  INFORMATION:  RFj\,  in 
conjunction  with  a  request  for 
construction  approval  from  Metlakatia. 
has  reviewed  the  DER  submitted  by 
Metlakatia  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impacts  of  the 
proposed  project.  The  project  consists  of 
constructing  a  3  3  MW  diesel  generating 
unit  and  other  associated  facilities 


Other  facilities  include  the  relocation  of 
two  I-beam  12  by  24  meter  (40  by  80 
feet)  sheet  metal  buildings  and  four 
189.250  liter  (50,000  gallon)  fuel  storage 
tanks. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on 
floodplains,  wetlands,  important 
farmland,  pnme  rangelands  or  forest 
lands,  threatened  or  endangered  species 
or  critical  habitat,  and  any  property 
listed  or  eligible  for  listing  in  the 
National  Register  of  Historic  Places.  No 
matters  of  potential  environmental 
concern  were  identified  by  REA. 
Alternatives  examined  for  the 
proposed  project  included  no  action, 
construction  of  a  transmission  intertie 
and  alternative  generating  sites.  REA 
determined  that  the  construction  of  a  3.3 
MW  diesel  generating  unit  is  an 
envionmentally  acceptable  alternative 
for  Metlakatia  to  maintain  adequate  and 
reliable  service  to  its  present  customers 
and  to  serve  future  load  growth  on 
Annette  Island. 

Based  Upon  the  BER,  RF-A  prepared 
an  EA  concerning  the  proposed  project 
and  Its  impacts.  RFJ\  has  independently 
evaluated  the  proposed  project,  and  has 
concluded  that  project  approval  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Consequently,  the 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 
in  accordance  with  REA 
Environmental  Policy  and  Procedures  (7 
CFR  Part  1794),  Metlakatia  advertised 
and  requested  comments  on  the 
environmental  aspects  of  the  proposed 
project  in  the  Ketchikan  Daily  News. 
There  were  no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No  10.85O-Rural  Electnfication  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  notice 
to  7  CFR  Part  3015  Subpart  V.,  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 
Drtled   Kfbrudry  5.  1987. 
Harold  V  Hunter, 
Administrator. 

[KR  Dnr   8--3243  Filed  2-13-87  8  45  am] 
BILLING  COOC  M10-1S-M 
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Soil  Conservation  Service 

Finding  of  No  Significant  Impact;  Uttle 
Yadkin  River  Watershed,  Stokes, 
Forsyth,  and  Surry  Counties,  NC 

Introduction 

The  Little  Yadkin  River  Watershed  is 
a  federally  assisted  action  authorized 
for  construction  under  Pub.  L  83-566. 
The  Watershed  Protection  and  Flood 
Prevention  Act.  An  environmental 
a.ssessment  was  undertaken  in 
conjunction  with  the  development  of 
supplemental  changes  of  the  watershed 
plan.  This  assessment  was  conducted  in 
consultation  with  local,  state,  and 
federal  agencies,  as  well  as  interested 
organizations  and  individuals.  Data 
developed  during  the  assessment  are 
available  for  public  review  at  the 
following  locations: 

United  Stales  Department  of  Agriculture.  S<3il 
Conservation  Service,  310  New  Bern 
Avenue.  Raleigh.  North  Carolina  27601. 

Recommended  Action 

Proposed  is  the  construction  of  about 
22  small  pond  size  floodwater  retarding 
dams  for  the  reduction  of  downstream 
floodwater  damage.  The  proposed  22 
small  dams  is  the  selected  alternative  to 
building  one  large  floodwater  retarding 
reservoir  known  as  Structure  No.  2  in 
the  original  watershed  plan. 

Effects  of  Recommended  Action 

The  proposed  action  will  reduce 
floodwater  damage  on  the  East  Prong  of 
the  Little  Yadkin  River  and  the 
floodplain  that  is  common  with  West 
Prong  on  the  Little  Yadkin  River.  The 
same  benefits  will  be  derived  from  these 
22  small  structures  as  was  expected 
from  Structure  No.  2,  with  additional 
benefits  accruing  between  the  small 
structures  and  the  location  of  the  one 
structure. 

Each  structure  will  be  designed  to 
store  the  runoff  from  the  25  year-1  day 
storm  below  the  crest  of  the  emergency 
spillway.  The  runoff  from  the  100  year-1 
ddy  storm  will  be  routed  through  the 
emergency  spillway  to  establish  top  of 
the  dam. 

The  proposed  project  will  protect 
aj;ricultural  land  in  the  floodplain  by 
reducing  the  frequency,  depth  and 
duration  of  flooding  of  cropland.  The  22 
small  dams  will  control  drainage  from 
4,130  acres. 

Water  quality  will  be  improved  by  a 
drastic  decrease  in  sediment  transport 
(up  to  80  percent).  Available  water 
quality  data  indicate  water  quality  in 
Little  Yadkin  River  is  poor.  Aquatic 
habitat  downstream  from  each  small 


pond  is  expected  to  improve.  North 
Carolina  Division  of  Environmental 
Management  is  considering  monitoring 
of  stream  biota  in  some  of  these  areas. 

Fishery  resources  will  benefit  from 
project  implementation  due  to  the  ponds 
providing  ideal  habitat  for  bass,  bluegill. 
catfish,  and  other  game  fishes.  Presently 
the  fishery  resource  is  predominantly 
non-game  species.  The  drainageway  s 
are  intermittent  in  flow. 

Coordination  with  U.S.  Fish  and 
Wildlife  Service,  indicate  no  adverse 
effects  on  threatened  and/or 
endangered  species  from  project 
implementation. 

Field  surveys  by  U.S.  Corps  of 
Engineers  personnel  indicate  that  no 
regulated  wetlands  are  present  at  any  of 
the  22  sites. 

Wildlife  Habitat  and  Resources 

Concerns  were  expressed  over  project 
impacts  to  wildlife  resources  in  the  area 
by  the  destruction  of  about  45  acres  of 
existing  woodland  which  is  planned  to 
be  converted  to  surface  pool  area  in  the 
22  farm  ponds.  These  areas  have  been 
identified  as  Category  3  habitat  losses 
by  the  U.S.  Fish  and  Wildlife  Ser\'ice. 

Impacts 

The  subject  45  acres  to  be  converted 
from  woodland  to  permanent  pool  areas 
in  the  22  ponds  represent  less  than  two 
tenths  of  1  percent  of  the  watersheds' 
woodland  area.  Riparian  woodland 
(category  3)  is  those  wooded  areas  along 
the  stream  and  drainageways.  Using 
standard  farm  pond  designs,  the  length 
of  riparian  strips  along  the  pond  sites 
that  will  be  converted  to  permanent 
water  areas  is  estimated  to  be  about 
13,000  feet  (length  of  strips  along  both 
sides  of  the  stream  section  to  be 
converted).  Total  length  of  riparian 
wooUand  strips  in  the  watershed  is 
about  300  miles.  The  13.000  feet  of 
riparian  woodland  lost  as  a  result  of 
conversion  to  farm  ponds  in  wooded 
areas  is  about  eight  tenths  of  one 
percent  of  the  300  miles  of  this  type 
habitat  in  the  watershed. 

Existing  wildlife  habitat  in  the 
watershed  was  rated  as  "fair."  Species 
diversity  included  cottontail  rabbit,  grey 
squirrel,  quail,  dove,  duck,  raccon.  and 
whitetail  deer.  The  installation  of  22 
farm  ponds  and  the  planting  of  odd 
areas  around  each  pond  with  VA-70 
and/or  Bicolor  should  help  replace  any 
lost  habitat  values  and  contribute 
habitat  diversity. 

Alternatives 

The  planned  action  is  the  most 
practical  and  acceptable  alternatives  to 


reduce  floodwater  damages  in  the  Nor'h 
Fork  of  Little  Yadkin  River  The  22  small 
dams  alternative  is  in  lieu  of  one  major 
floodwater  retarding  structure  and  31 
milies  of  channel  improvement. 

Consultation 

Consultation  with  "publics"  on  this 
project  began  prior  to  19"5  when  a 
".Negative  Declaration"  was  issued  for 
the  original  project.  This  assessment 
addresses  issues  and  concerns  which 
surfaced  from  various  agencies  as  the 
result  of  deleting  a  major  flood 
impoundment  structure  and  about  32 
miles  of  channel  improvement  and 
replacing  these  with  22  farm  pond  type 
structure,  A  404  permit  has  been  applied 
for  by  the  local  sponsors.  sub)ectmg  the 
data  in  this  assessment  to  the  prescribed 
public  review  process.  Agencies,  groups, 
and  others  who  have  been  involved  with 
the  scoping  of  this  project  include: 

US.  Army  Corps  of  Elngineers 

L'S  Fish  and  Wildlife  Service 

L'  S  Elnvironmental  Prelection  Agency 

US  Geological  Sunev 

U.S.  Department  of  Agnrulture 

NC.  Wildlife  Resources  Commission 

NC.  Division  of  Health  Services 

NC.  Division  of  Ejivironmental  Managemer.t 

N.C.  Department  of  Agriculture 

N.C.  Agricultural  Extension  Service 

NC.  Department  of  Natural  Resources  and 

Community  Development 
.N  C  Department  of  Cultural  Resources 
.N  C.  Division  of  Forest  Resources 
N  C  Division  of  Soil  and  Water 
Lttle  Yadkin  River  Watershed  Improvement 

Commission 
Stokes  Soil  and  Water  Conservation  District 
Surry  Soil  and  Water  Conservation  District 
Forsyth  Soil  and  Water  Conservation  District 

In  November  1986.  the  local  sponsors 
applied  for  a  404  permit  for  this  project 
as  supplemented  No  significant  impacts 
to  the  environment  were  identified 
during  the  public  review  process, 

Conclusion 

The  environmental  assessment 
SLimmanzed  above  from  the  Little 
Yadkin  River  indicates  that  this  federal 
action  will  have  no  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment,  and  further 
documented  action  under  N'EPA 
guidelines  are  not  needed. 

Dated  )anuary  22.  1987. 

Bobbye  ).  joaes. 

State  Conser\'ationist. 

[FR  Doc  8--32(n  Filed  2-13-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  Economic  Analysis 
Title:  Benchmark  Survey  of  Selected 
Services  Transactions  with 
Unaffiliated  Foreign  Persons — 1986 
Form  Number:  Agency— BE-20;  OMB— 

NA 
Type  of  Request:  New  collection 
Burden;  7.000  respondents;  100,000 

reporting  hours 
Needs  and  Uses:  This  survey  will  secure 
data  from  U.S.  persons  on  their 
services  transactions  with  unaffiliated 
foreign  persons.  The  data  will  fill 
major  data  gaps  in  the  balance  of 
payments  and  gross  national  product 
accounts  and  will  be  used  to  develop 
U.S.  international  trade  policy,  and  to 
support  US.  trade  policy  initiatives. 
Affected  Public:  Stale  or  local 
governments,  farms,  businesses  or 
other  for-profit  institutions,  non  profit 
institutions,  small  businesses  or 
organizations 
Frequency:  Approximately  every  5  years 
Respondent's  ObliRalion:  Mandatory 
OMB  neak  Officer  Don  Arbuckle  39,V- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  liy 
calling  or  writing  DOC  Clearance 
Officer,  F.dward  Michals,  (202)  377-1217, 
Department  of  Commerce,  Room  Hf)622. 
14lh  and  Constitution  Avenue.  NW.. 
Washington.  DC  2U230. 

Written  comments  and 
recommendations  for  the  pnjposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3228  New  Executive  Offir*  Building. 
Washington.  DC  20503. 

Uatcd  Febnuiry  10.  1987. 
Edward  Michals. 

Ih-partmental  Cleamnce  Officer.  Office  of 
Mi}na^emer.t  and  Organization 
[VY(  Ooc.  87-3192  Filed  2-13-87;  8:45  am) 
BUJMO  CODE  MtO-CW-« 


Inter nattonal  Trade  AdmintatratJon 

lC-333-601,  A-333-6021 

Poatponement  of  Final  Countervailing 
and  Antidumping  Duty  Determinations; 
Certain  Fresh  Cut  Flowers  From  Peru 

agency:  International  Trade 
Administration,  Import  Administration. 
Commtice. 


action:  Notice. 


summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  these  investigations 
that  the  final  antidumping  duty 
determination  be  postponed  an 
additional  ten  (10)  days,  as  provided  for 
in  section  735(a)(2)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A));  and  that  we  have 
postponed  our  final  antidumping  and 
countervailing  duty  determinations  until 
not  later  than  February  27. 1987. 
EFFECTIVE  DATE:  February  17. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  E.  Perry  (Antidumping  Duty)  or 
Karen  Busier  (Countervailing  Duty). 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  DC  20230;  telephone  (202) 
377-0160  (Perry)  or  377-5404  (Busier). 

Cas«  History 

On  May  21,  1986,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  Floral  Trade 
Council  of  Davis,  California  on  certain 
fresh  cut  flowers  from  Peru.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  our  regulations  (19  CFR 
353. 3fi).  the  antidumping  petition  alleged 
that  imports  of  certain  fresh  cut  flowers 
from  Peru  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
(if  the  Tariff  Act  of  1930,  as  amended 
(the  Act)  and  that  these  imports 
materially  injure,  or  threaten  material 
in)iiry  to,  a  US  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  [une  10,  1986,  we  initiated  such 
investigation  (51  FR  21947.  June  17. 
19at))  i'he  preliminary  affirmative 
determination  in  this  antidumping 
investigation  was  made  on  October  28. 

umtv 

In  compliance  with  the  filing 
requirements  of  §  355.26  of  our 
regulations  (19  ilW.  355.26).  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Peru  of  certain  fresh  cut  flowers 
directly  or  indirectly  receive  benefits 
which  consUtute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act,  and  that  these  unports  materially 
injure,  or  threaten  material  injury  to,  a 
US  industry 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10,  1986,  we  initiated  such  an 
investigation  (51  FR  2195i).  [une  17. 


1986).  On  luly  7. 1986.  the  ITC 
preliminarily  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  cause  material 
injury  to  a  U.S.  industry  (USITC  Pub. 
No.  1887).  On  October  20, 1986.  we 
issued  a  preliminary  affirmative 
determination  in  the  countervailing  duty 
investigation  (51  FR  37948.  October  27, 
1986), 

On  November  4. 1988,  petitioners  filed 
a  request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation. 

Section  705(a)(1)  the  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984.  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  [antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  [in 
the  countervailing  duty  investigation] 

.  .  to  the  date  of  the  final 
determination"  in  the  antidumping 
investigation  (19  U.S.C.  167ld(a)(l)). 
Pursuant  to  this  provision,  we  granted 
an  extension  of  the  deadline  date  for  the 
final  determination  in  the  countervailing 
duty  investigation  on  certain  fresh  cut 
flowers  from  Peru  to  January  12,  1987, 
the  deadline  for  the  final  determination 
in  the  antidumping  duty  investigation. 

On  November  12. 1986  counsel  for 
respondent  requested  that  the 
Department  extend  the  period  for  the 
final  determinations  in  the 
countervailing  and  antidumping  duty 
investigations  to  105  days  from 
publication  of  our  preliminary 
affirmative  antidumping  determination 
in  accordance  with  section  735(a)(2)(A) 
of  the  Act. 

Section  735(a)(2)(A)  of  the  Act 
provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
until  not  later  than  135  days  after  the 
date  on  which  it  published  a  notice  of  an 
affirmative  preliminary  determination,  if 
exporters  who  account  for  a  significant 
portion  of  the  merchandise  which  is  the 
subject  of  the  investigation  request  a 
postponement. 

If  a  qualified  exporter  properly 
rtKjuests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  We  determined  that 
the  respondent  was  (jualified  to  make 
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such  a  request  since  it  accounts  for  all 
exports  of  the  merchandise  under 
investigation,  and  we  extended  our  final 
antidumping  and  countervailing  duty 
determinations  until  February  17. 1987 
(51  FR  46906,  December  29. 1986), 
On  January  30. 1987,  counsel  for 
respondent  requested  that  the  final 
antidumping  and  countervailing  duty 
determinations  be  extended  an 
additional  ten  days,  until  February  27, 
1987,  which  is  still  within  the  60-day 
extension  period  allowed  by  the  Act. 
Accordingly,  the  Department  will  issue 
final  determinations  in  these  cases  not 
later  than  Febmary  27, 1987. 

To  comply  with  the  requirements  of 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  the  Department  will  direct  the 
U.S.  Customs  Service  to  terminate 
suspension  of  liquidation  in  the 
countervailing  duty  investigation  on 
February  24,  1986.  which  is  120  days 
from  the  date  of  publication  of  the 
preliminary  determination  in  this  case. 
No  cash  deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  after 
February  24,  1986,  The  suspension  of 
liquidation  will  not  be  resumed  unless 
and  until  the  ITC  issues  a  final  injury 
determination  and  the  Department 
publishes  a  final  countervailing  duty 
order  in  this  case.  We  will  also  direct 
the  U.S.  Customs  Service  to  hold  any 
entries  suspended  prior  to  February  24, 
1986,  until  the  conclusion  of  this 
investigation. 

This  notice  is  published  pursuant  to  section 
7:i5(d)  of  the  Act. 

GUberl  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

Fi'bruary  10.  1987. 

[FR  Doc.  87-3256  Filed  2-13-87;  8:45  am] 

BIUJNO  CODE  SS10-DS-M 


Short  Supply  Review  on  Certain  Steel 
Producta;  Request  for  Commenta 

agency:  International  Trade 
Administration,  Impori  Administration. 
Commerce. 

ACTION:  Notice  and  request  for 

comments. 


summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  requests  for  short  supply 
determinations  under  Article  8  of  the 
U.S. -EC  Arrangement  on  Certain  Steel 
Products  with  respect  to  certain 
rotogravure  doctor  blade  steel  strip, 
certain  coater  blade  steel  strip,  certain 
T-4  feeler  gauge  steel,  certain  flat-rolled 
carbon  spring  steel,  certain  shock 
absorber  valve  steel  strip,  certain  teflon- 


coafed  cold-rolled  sheet,  and  certain 
galvanized  steel  wire  rope, 

DATE:  Comments  must  be  submitted  on 
or  before  February  27, 1987. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Acting  Director, 
Office  of  Agreements  Compliance, 
Import  Administration,  U,S.  Department 
of  Commerce,  14lh  Street  and 
Constitution.  Avenue  NW..  Washington. 
DC  20230.  Room  3099. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U,S,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW,.  Washington,  DC  20230, 
Room  3087B,  (202)  377-0159, 

SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U,S,-EC  Arrangement  on  Certain 
Steel  Products  provides  that  if  the  U,S, 
".  .  .  determines  that  because  of 
abnoimal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product.  .  ,  ," 

We  have  received  short  supply 
requests  for  the  following  products: 

1.  Certain  Rotogravure  Doctor  Blade 
Steel  Strip:  1%  carbon,  cold-rolled, 
hardened,  tempered,  polished,  coiled,  in 
thicknesses  ranging  from  0.00315  to  0.010 
inch  and  in  widths  ranging  from  two  to 
seven  inches. 

2.  Certain  Coater  Blade  Steel  Strip:  1% 
carbon,  cold-rolled,  hardened,  tempered 
polished,  coiled,  in  thicknesses  ranging 
from  0,012  to  0.050  inch  and  in  widths 
ranging  from  2.50  to  4.25  inches. 

3.  Certain  Swedish  T-4  Feeler  Gauge 
Steel:  general  specification  AISI 1095, 
hardened,  tempered,  bright  polished, 
round  polished  edges,  in  widths  of  0.250 
inch  and  0.505  inch,  and  in  thicknesses 
ranging  from  0,001  to  0.065  inch. 

4.  Certain  Flat-Rolled  Carbon  Spring 
Steel:  general  specification  AISI  1080. 
hardened,  tempered,  grinded,  polished, 
in  coils,  in  thicknesses  ranging  from 
0.038  to  0.090  inch  and  widths  ranging 
from  0.120  to  0.875  inch. 

5.  Certain  Shock  Absorber  Valve  Steel 
Strip:  general  specification  AISI  1095, 
hardened,  tempered,  in  thicknesses 
ranging  from  0.004  to  0.020  inch  and 
widths  ranging  from  0.79  to  3.25  inches. 

6.  Certain  Cold-Rolled  Teflon-Coated 
Carbon  Steel  Sheet  and  Strip:  in 
thicknesses  ranging  from  0.18  to  0.28mm 
and  widths  ranging  from  105  to  508mm, 
having  one-sided  chromed  tefion  coating 
of  23  to  26  microns. 


7.  Certain  Galvanized  Steel  Wire 
Rope:  3  x  46,  wnth  twist  not  to  exceed 
one  degree  per  foot,  as  follows; 

(a)  %  inch  in  diameter,  with  a 
minimum  breaking  strength  of  4C.300  PSI 
and  an  elastic  limit  of  30.225  PSI. 

(b)  %  of  an  inch  in  diameter,  with  a 
minLmum  breaking  strength  of  8". OOC  PSI 
and  an  elastic  limit  of  66.000  PSI. 

(c)  One  inch  in  diameter,  with  a 
minimum  breaking  strength  of  113,000 
PSI  and  an  elastic  limit  of  85.000  PSI 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  ten  days  from  publication  of 
this  notice.  Comments  should  focus  on 
the  economic  factors  involved  in 
granting  or  denying  this  request 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  thet 
portion  of  their  submission  and  also 
provide  a  non-proprietar>-  submission 
which  can  be  placed  in  the  public  file. 
TTie  public  file  will  be  maintained  in  the 
Central  Records  Unit.  Import 
Administration,  U.S.  Depart.ment  of 
Commerce,  Room  B-099  at  the  above 
address, 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 

Administration 

February  9. 1987. 

[FR  Doc  87-3257  Filed  2-13-87;  a-45  am) 

bilx:mc  code  ssio-os-m 


Armed  Forces  Radioblology  Research 
Institute  et  at.;  Consolidated  Decisions 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  fPub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301) 
Related  records  can  be  viewed  between 
8  30  am  and  5.00  pm  m  Room  1523,  U.S. 
Department  of  Comjnerce,  14th  and 
Constitution  Avenue  NW..  Washmgton. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 
Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  T^is  is  the  case 
for  each  of  the  listed  dockets. 

Docket  Number:  86-171,  Applicant: 
Armed  Forces  Radiobiolog>'  Research 
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Institute,  Bethesda,  KID  20814-5145 
Instrument;  Preparative  Quench  Flow 
Unit.  Model  PQ-43.  Manufacturer:  Hi 
Tech  Scientific  Ltd.,  United  Kin^doni 
Date  of  Denial  Withuut  Prejudice  to 
Resubmission:  October  9.  1986. 

Docket  Number:  87-017  Applicant 
University  of  Cincinnati,  Cincinnati.  CM  I 
45221.  Instrument:  VG  PlusmaQuad  ICP 
Mass  Spectrometer  Manufacturer:  VC 
Instruments.  United  Kingdom  Date  of 
Denial  Without  Pn-judice  to 
Resubmission:  October  31,  19W 

Diickft  Niimhfr  86-257  Appliciuit 
Albany  Medical  School.  Albany.  NY 
12208  Instrument:  Rapid  Kinetics 
Accessories  for  Spectm  photometer/ 
Spectrofluorometer.  Model  SKA -11. 
Manufacturer  Hi  Tech  Scif-ntific  Ltd.. 
United  Kingdom  Date  of  Denial  Without 
Prejudice  to  Resubmission   Novj'mher 
21.  1986. 
Frank  W  Crwel. 

Uim-tiir.  Statutory  In'pcrt  fntgrams  Staff. 
|FR  Uoc  87-3255  Filed  2-13-87:  8:45  am] 
WLLim  CODE  3!>IO-a6-ll 


University  of  Illinois  et  al.; 
Consolidatod  Decision  on  Applications 
for  Outy-Froe  Entry  of  Scientific 

Instruments 

This  IS  a  decision  cons()lulal<'il 
pursuant  to  section  6(c)  of  the 
Kducat'.onal.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub 
L  89-651.  80  Stat.  897:  15  CFR  Part  301) 
Related  records  can  be  viewed  between 
8:30  am  and  5<)0  p.m  in  Room  1523. 
U.S  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  WashuiKton. 
DC 

Dnckpt  XimihtT  85-1 ''5  Applicant: 
University  of  Illinois.  Urb.ina- 
Champai>{ii  Campus.  Urt)ana,  11.818<n 
Instrument:  Electron  Btiam 
Microfabrication  System.  Model  6.5- 
ALlOB  Manufacturer:  Cambrid«e 
Instruments  Inc..  United  kingdom. 
Intended  Use.  Sfe  notice  at  50  FR  13844. 
Reasons  for  this  Decision.  Fhe  foreign 
instrument  is  capable  of  (1)  exposing 
structures  smaller  than  0.25  micrometers 
and  (2)  rapid,  raster  exposure  of  sparse 
patterns.  Date  of  Order:  Novemt)er  11. 
1984  .^dvlce  Submitted  by  The 
National  Bureau  of  Stand. irds, 
November  26.  19<16. 

Docki't  Number  85-112.  Applicant: 
Massachusetts  Institute  of  Technology 
Cambridge,  MA  021J9.  Instrument: 
Scanning  Electron  Microscope,  Model 
Stereoscan  253-C6<JPL/25()Mk3  with 
Accessories. 

Manufacturer  Cambridge  Instruments 
Inc.,  United  Kingdom.  Intended  LIse:  See 
notice  at  50  FR  13059.  Reasons  for  This 
Decision.  The  foreign  Instrument 


provides  (1)  a  very  large  speamen 
chamber  (permitting  muvemenU  of  100  x 
UK)  X  30  millimeters),  (2)  a  guaranteed 
resnluHon  of  3.5  nanometers,  and  (3)  a 
selected  area  electron  channeling 
pattern  (SAF.CP)  capability.  Date  of 
Order  December  19.  1984.  Advice 
Submitted  By:  The  National  Bureau  of 
Standards,  November  24.  1986. 

Docket  Number  85-259R.  Applicant: 
University  of  Oklahoma.  Norman,  OK 
73019  Instrument:  Mass  Spectrometer. 
Model  MS-25  with  Accessories. 
Manufacturer:  Kratos  Analytical 
Instruments.  United  Kingdom.  Intended 
Use:  See  original  notice  of  this 
resubmitted  application  at  50  FR  34538. 
Reason*  for  This  Decision;  The  foreign 
instrument  provides:  (1)  Analysis  of 
lujuid  chromatographic  separations  with 
soft  ionization  (thermospray).  (2)  scan 
.speed  down  to  0.5  seconds  per  decade, 
and  (3)  a  fast  data  system  Date  of 
Order:  April  15. 1985  Advice  Submitted 
By  The  National  Institutes  of  Health, 
December  9,  1986. 
Cnmrvpnts:  None  received. 
Decisinn:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
time  each  instrument  was  ordered  The 
National  Bureau  of  Standards  and  the 
National  Institutes  of  Health  advise  in 
the  respectively  cited  memoranda  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  for  the  applicant's 
intended  use  being  manufactured  at  the 
time  the  foreign  instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments,  for  such  purposes  as  each 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  at  the  time  of 
order  of  each  instrument. 
Frank  W.  Crtwl. 

Din-ctor  Statutory  Import  Pmxrams  Staff. 
iH?  I)(ic  «7-3254  Filed  2-13-87.  8:45  am] 
BILUMO  COOC  »10-O»-« 


Export  Trade  Certificate  of  Review; 
Application;  Eximarfc  Corp. 

ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 

Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review  "This  notice  summarizes  the 


conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 

FOR  FURTMEP  IHFORMATIOM  COMTACT! 

lames  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202/377-5131 
This  is  not  a  toll-free  number. 
SUPM^MCMTARY  IHFOHMATIOH:  Title  lU 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  stale  antitrust  laws  for  the  export 
(  onduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions  Section  302(b)(1)  of  the  Act 
and  15  cm  325. 6(u)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Rej^ister  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Gominents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  March  9.  1987, 
to:  Office  of  Export  Trading  Company 
Affairs.  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618.  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
OXX)3  " 

Applicant:  Company  Name:  Eximark 
Corporation. 

Address:  155  West  Street,  Wilmington. 
MA  01887 

Contact:  John  F  Whelan,  President. 
Telephime:  617/270-3704. 

Application  «:  87-00003. 

Date  Deemed  Submitted:  February  2. 
1987 

Controlling  Entity:  None. 

Members  (in  addition  to  applicant): 
None. 

Summary  of  the  Application 

A.  Expt^rt  Trade 

1   Products 

Al!  products.  The  export  related 
activities  of  the  Eximark  Corporation 
("Eximark  ")  will  focus  primanly  on  high 
technology  products  related  to  data 
processing  and  telecommunications. 
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2.  Services 

Services  for  export  include  but  are  not 
limited  tc  consulting,  education,  market 
research  advertizing,  promotion, 
m,,  ivetiiiK  product  research  and  design 
frr  export,  transportation,  trade 
oocumentation,  communications, 
processing  orders,  handling, 
warehousing,  complying  with  Export 
Administration  Regulations  or  any  other 
government  controls,  foreign  exchange, 
financing,  insuring,  buying,  selling, 
assembling  for  export,  and  appointing 
third  party  distribution  channels  or  any 
other  export  activity. 

3.  Export  Trade  Facilitation  Services 

a.  Consultancy  services:  Including  but 
not  limited  to  market  research,  and 
services  to  locate  overseas  distribution 
channels,  create  agreements  for 
business  partner  relationships,  provide 
assistance  in  compliance  with  Export 
Administration  Regulations  and 
documentation,  advise  on  foreign 
business  practices,  regulatory 
environment  and  cultural  differences. 

b.  Operational  services:  Sw^  as 
export  management,  including  but  not 
limited  to  freight  management,  customs 
clearance,  communicating  overseas. 
export  import  documentabon,  acquiring 
necessary  overseas  regulatory 
approvals,  consulting,  education,  market 
research,  advertizing,  promotion. 
marketing,  product  research  and  design 
for  export,  transportation,  trade 
documentation,  conununicabmis, 
processing  orders,  handling, 
warehousing,  complying  with  Export 
Administration  Regulations  ra-  any  other 
government  controls,  foreign  exchange, 
financing,  insuring,  buying,  selling, 
assembling  for  export,  ai>d  appointing 
third  party  distribution  channels  or  any 
other  export  activity. 

B.  Export  Markets 
Worldwide. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

In  connection  with  the  export  of 
F^roducts  and  Services  or  with  the 
provision  of  Export  Trade  Facilitation 
Services,  Eximark  seeks  certification  to: 

1.  Enter  into  exclusive  or  nonexclusive 
agreements  with  suppliers  or  with 
buyers  for  the  Export  Markets  to  act  as 

a  consultant,  sales  representative,  agent, 
broker,  or  other  provider  of  services. 

2.  In  the  event  that  Eximark  and  a 
supplier  mutually  agree  to  an  exclusive 
agreement  in  any  particular  territory. 
Eximark  shall  be  compensated  if  sales 
occur  in  that  territory. 

3.  Enter  into  exclusive  or  nonexclusive 
agreements  with  persons  for  the  Export 
Markets,  including  but  not  limited  to 


end-user  customers,  distributors,  sales 
agents  or  other  distribution  channels  to 
sell  suppliers'  or  Eximark's  Products  or 
Services  or  to  appoint  distribution 
channels  for  the  sale  of  suppliers'  or 
Eximark's  Products  or  Services  or  to 
create  joint  ventures  in  the  Export 
Markets, 

4.  For  itself  or  on  behalf  of  suppliers, 
Eximark  intends  to  engage  in  the 
following  additional  activities: 

a.  Establish  policies  and  prices  at 
which  suppliers  Products  or  Services 
shall  be  sold  in  the  Export  Markets. 

b.  Establish  quantities  of  Products  or 
Services  sold. 

c.  Allocate  Products  or  Services  sold 
to  any  party  for  the  Export  Markets. 

d.  Refuse  to:  (1 )  Quote  or  sell  Products 
or  Services  to  any  party  for  the  Export 
Markets  in  competition  with  suppliers, 
or  if  in  Eximark's  reasonable  opinion 
doing  business  with  any  party  for  the 
Export  Markets  which  could  harm 
Eximark  or  its  suppliers;  (2)  do  business 
with  any  party  who  in  Eximark's 
opinion  will  not  conduct  business  or 
perform  in  a  manner  such  that  Eximark 
and  its  clients  can  perfect  its  obligations 
under  US.  Department  of  Commerce 
Export  Administration  Regulations  or 
other  laws  of  the  United  States  of 
America. 

e.  Modify  or  cause  to  be  modified 
Products  or  Services  to  conform  with 
foreign  country  requirements  of  any 
kind  to  facilitate  the  sale  of  Products  or 
Services  in  foreign  countries. 

5.  Eximark  may  at  its  option  act  as  the 
procuring  agent  with  respect  to  the  sale 
of  suppliers  Products  and  Services  for 
the  Export  Markets. 

Dated;  February  11, 1987. 

James  V.  Lacy, 

Director.  Offrce  of  Export  Trading  Company 
A  ffairs. 

|FR  Doc.  87-3252  Filed  2-13-87;  8:45  amj 
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[A-588-020] 

Titanium  Sponge  From  Japan;  Final 
Results  of  Antidufnplrtg  Duty 
Administrattve  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

summary:  On  November  7, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
titanium  sponge  from  Japan.  The  review 
covers  two  manufacturers  and  their 
exporters  of  this  merchandise  and  the 


period  November  15, 1984  through 
October  31.  1985. 

We  gave  in.erested  parties  an 
opportunitj'  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clencai  errors. 
we  have  changed  the  final  results  for 
certain  firms  from  those  presented  m  our 
preliminary  results  of  review. 
EFFECTIVE  DATE  February  17.  1987. 
FOR  FURTHER  INrOnMATlOM  COWTACT: 
Anne  D'Alauro  or  Maureen  Flannery. 
Office  of  Compliance,  interne tional 
Trade  Administration.  U  S  Department 
of  Commerce,  Washington.  DC  20230. 
telephone:  (202)  377-1130/3801. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  7.  1966.  the  Department 
of  Commerce  ("the  Department) 
published  in  the  Federal  Register  (51  FR 
40475)  the  preliminary  results  of  its 
administrabve  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan  (49  fH  47053, 
November  30. 1984)  We  have  now- 
completed  that  administrstive  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tanff  Act") 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  titanium 
sponge,  which  is  a  porous,  bnttle  metal 
which  has  a  high  strength-to- weight 
ratio  and  is  highly  ductile  It  is  an 
intermediate  product  uhed  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets.  Titanium  sponge  is  currently 
classifiable  under  item  629  1420  of  the 
Tanff  Schedules  of  the  United  States 
Annotated.  The  review  covers  two 
manufacturers  and  their  exporters  of 
Japanese  titanium  sponge  and  the  period 
•November  15, 1984  through  October  31. 
1985. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  prelimindrv  results.  We 
received  comments  from  the  petitioner. 
RMI  Company  ("RMI"!  and  two 
respondents,  Osaka  Tiianium  Co..  Ltd. 
("Osaka")  and  Toho  Titanium  Co..  Ltd. 
("Toho")  (We  received  additional 
comments  from  the  respondents 
concerning  methematicai  or  clencai 
errors.  We  have  corret'ed  such  errors 
but  have  not  addressed  them 
specifically  m  this  notice  ) 

Petitiooer's  Comments 

Comment  1.  The  pet;';cner  argues  that 
Osaka's  cost  of  purchased  magnesium/ 
kg.  of  sponge  produced  is  too  low  when 
compared  with  the  report  loss  rates  of 
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magnesium  The  petitioner  presents  a 
similar  arRumeni  about  chlorine  raw 
mrftenal  costs 

[h'partnient  t  Posiliiw  Osaka 
introduces  additional  magnesium  and 
chlorine  into  the  production  process  in 
the  form  of  magnesium  chloride  drawn 
from  invenuirv  and  recycled  through 
flt'c.trolvsis    This  reduces  the  amounts  of 
magnesium  and  chlorine  that  Osaka 
must  pur(  hase   All  costs  of  magnesium 
and  chlorline  used  in  the  production 
process,  including  the  costs  of  materials 
withdrawn  from  inventory,  were 
reporied  and  veritied 

(.'iinirvt^ftt  2  1  he  petitioner  contends 
th.it  Osaka  s  argon  costs  are  unreliat)le 
since  no  loss  raie  was  given  for  argon. 

Df-portrrifni  s  Position  Osaka 
reported  and  we  nu.luded  in  the  cost  of 
produi  lion  I  COP'  I  the  cost  of  all  argon 
entered  into  the  production  process 

('ii"in,rwu  i  RMI  claims  that  Osaka's 
staled  Idtior  costs  for  titanium  sponge 
prndm  lion  are  disproportionately  low 
when  compared  to  the  labor  costs  in  its 
MmiHtry  of  Finance  |   MOK")  reports, 
.uid  that  ihey  should  therefore  be 
.idpisted  upwards 

Department  s  Position  U8in><  the  MOP 
report  as  a  check  for  accuracy,  we 
verified  that  the  labor  cost  information 
.1^  '■eporied  was  complete. 

Comment  4  The  pelitioner  claims  that 
Osaka  understated  its  capital  costs  by 
Ignoring  the  costs  associated  with 
capital  equipment  write-offs 

Departmeni  s  Position  The 
extraordinary  losses  on  the  financial 
statement  represent  the  write-off  of  the 
undepreciaied  value  of  titanium  sponge 
production  equipment  which  was 
((insidered  otisolete  We  do  not  view 
them  as  being  extraordinary  expenses 
since  they  do  not  occur  infrequently  nor 
are  they  unusual  in  the  environment  in 
which  the  company  operates.  This  is 
evidenced  by  the  extraordinary  loss  on 
Os.ika's  financial  statements  during  the 
preceding  period  of  investigation  A 
write-off  of  idle  equipment  should  not 
serve  as  a  means  of  avoiding  its 
in<  lusion  wuhin  (X)P  This  equipment  is 
directly  related  to  the  production  of 
til.inium  sponge,  its  undepreciated  value 
has  never  been  charged  against 
production  of  ihis  merchandise,  and  it 
was  expensed  during  the  period  of 
review  Therefore,  we  included  it  in  this 
period's  CAW 

Comment  5  R.Ml  claims  the 
Department  should  have  used  Osaka  s 
consolidated  selling,  general,  and 
administrative  expenses  ("SGSA")  in 
calculating  S(i)iA  costs  to  be  allocated 
to  product  lines  Moreover,  the 
Departmeni  erroneously  used  a 
consolidated  cost  of  goods  sold 
("COGS')  figure  when  allocating 


expenses  incurred  by  the  parent 
company. 

Department's  Position-  Because  the 
majonty  of  the  subsidiary's  sales  are 
made  through  the  parent,  the 
unconsolidated  COGS  is  nearly 
identical  to  the  consolidated  COGS.  The 
Department  therefore  agrees  that  the 
consolidated  SG&A  expenses  should  be 
allocated  across  all  products  sold  during 
the  period  of  review 

Comment  6-  RMI  argues  that  the 
Department  should  have  allocated 
Osaka's  consolidated  CAA  expenses 
over  the  cost  of  all  goods  produced 
during  the  review  period,  not  over  the 
cost  of  producing  goods  sold  during  the 
review  period 

Department's  Position  We  allocated 
selling,  general,  and  administrative 
expenses  on  the  basis  of  COGS 
Although  general  and  administrative 
expenses  are  not  related  only  to  sales, 
sales  are  a  better  retlection  of  the  tolal 
activity  of  a  company  than  is  the  cost  of 
goods  produced 

Comment  7  RMI  contends  that  the 
Department  should  have  included  the 
special  bonuses  to  directors  in  Osaka's 
St;*A  amounts. 

Departmeni  s  Position:  We  disagree. 
These  special  bonuses  represent  a 
distnbution  of  retained  earnings  to 
directors  They  are  separate  and  distinct 
from  regular  bonus  amounts  paid  to 
employees  before  taxes  which  are 
included  wilhin  COP 

Comment  8  Since  a  company  has  the 
capability  to  shift  financing  costs  within 
a  consolidated  corporate  structure.  RMI 
claims  the  Department  understated  the 
proper  financing  costs  attributable  to 
titanium  sponge  by  Osaka  by  failing  to 
use  consiliddied  financing  costs  in  its 
calculation 

Departmeni  s  Position:  We  agree  and 
have  revised  our  calculations 
accordingly 

Comment  9-  RMI  argues  that  the 
Departmeni  understated  the  amount  of 
Osaka  s  bnancing  expenses  associated 
with  titanium  sponge  by  not  properly 
accounting  for  the  costs  of  carrying 
inventory 

Department's  Position-  The 
Department  based  its  determination  of 
cost  of  production  on  the  actual  costs 
incurred  by  the  company  Therefore,  the 
carrying  costs  of  the  finished  inventory 
have  been  effectively  accounted  for  in 
the  cost  of  manufactunng  and  the 
interest  expense  The  Department 
considers  its  method  of  allocation  of 
interest  expense  among  the  products 
sold  by  the  company  to  adequately 
reflect  such  expenses  necessary  for  all 
activities  related  to  production.  Further, 
there  is  no  basis  to  believe  that 
additional  actual  financial  expenses 


should  be  attributed  to  titanium  sponge 
to  reflect  the  carrying  expense  of  its 
finished  inventories,  since  titan!  am 
sponge  inventories  do  not  account  for  a 
significunt  portion  of  the  total  assets 
being  financed  by  the  company,  nor  are 
such  finished  inventones 
dispropotionately  greater  than  the 
finished  inventories  of  the  other 
products. 

Comment  10:  RMI  notes  that  Toho 
reported  no  replacement  costs  for 
magnesium  and  proposes  a  method  for 
calculating  these  costs  in  COP. 

Department  s  Position:  While  Toho 
did  not  separately  report  magnesium 
loss  rates  in  its  initial  submission,  it 
provided  total  raw  malenal  costs  which 
Include  costs  for  all  magnesium 
consumed  dunng  production.  We 
verified  that  Toho  accurately  reported 
the  amount  of  magnesium  consumed. 

Comment  ]1  RMI  claims  that  Tohos 
labor  costs  are  signibcanlly  understated. 

Department  s  Position:  We  verified 
that  the  reported  labor  costs,  which 
were  based  on  corporate-wide 
production  department  records,  were 
complete  and  accurate. 

Comment  12  The  petitioner  contends 
that  Toho  understated  its  depreciation 
costs  by  Ignoring  costs  associated  with 
idle  facilities  or  facilities  that  were 
written  off  dunng  the  penod. 

Departments  Position  Although  not 
included  within  its  own  COP  for 
titanium  sponge.  Toho  submitted 
information  regarding  idle  and  written- 
off  equipment.  All  expenses  associated 
with  titanium  sponge  equipment/ 
production  were  venbed  and  included  in 
our  COP  calculation. 

Comment  13  The  petitioner  contends 
that  Toho  and  the  Department 
understated  SGAA  expenses  because 
we  deducted  freight  and  packing  costs 
from  SGAA  when  these  amounts  were 
already  excluded  from  this  total. 

Department  s  Position.  Freight 
expenses  were  separately  itemized 
within  SGAA.  while  packing  and  labor 
expenses  were  included  within 
"salanes"  and  "supply"  categories.  Both 
were  included  in  the  SGAA  total  figure 
from  which  they  were  properly 
deducted. 

Comment  14  The  petitioner  argues 
that  Toho  and  the  Department  should 
allocate  G&A  costs  on  the  basis  of  the 
cost  of  goods  produced  dunng  the 
review  penod  rather  than  the  cost  of 
goods  sold. 

Department's  Position:  For  Toho.  as 
well  as  for  Osaka,  we  allocated  SGAA 
expenses  based  on  the  relative  cost  of 
goods  sold.  We  prefer  to  allocate  current 
expenses  on  the  basis  of  goods  sold.  We 
prefer  to  allocate  current  expenses  on 


the  basis  of  the  cost  of  current  sales. 
Acceptance  of  the  petitioner's  methods 
of  allocating  G*A  costs  could  lead  to 
the  anonialous  situation  where,  if  all 
sales  were  made  out  of  inventory,  the 
cost  of  production  for  these  sales  would 
not  include  any  G&A  expenses. 

Comment  15:  RMI  contends  that  Toho 
improperly  omitted  a  special  provision 
for  supervisors'  and  directors'  bonuses 
from  its  SG&A  calculation. 

Department 's  Position:  We  disagree. 
These  amounts  were  not  part  of  SG&A 
since  they  were  distributed  from  after- 
tax profits. 

Comment  16:  The  petitioner  contends 
that  the  Department  understated  Toho's 
financing  costs  by  allocating  them  over 
COGS,  which  is  skewed  due  to 
understated  manufacturing  costs  and 
which  fails  to  account  for  Toho's  rising 
inventory  levels.  The  petitioner  urges 
the  Department  to  identify  separately 
inventory  carrying  costs  associated  with 
titanium  sponge.  The  corporate-wide 
pool  of  short-term  expenses  should  be 
reduced  by  an  equivalent  amount. 

Department 's  Position:  Inventory 
costs  are  inchided  in  the  aIk>cation  of 
financing  expenses  and  manufactanng 
overhead.  We  adjusted  the  COGS  figure 
to  include  all  cost-of-manufacturing 
expenses.  It  is  the  Department's  normal 
practice  to  consider  short-term  financing 
expenses  to  be  borne  bjr  all  products 
sold  by  the  corporation.  There  la  no 
basis  upon  which  to  attribute 
disporportionately  short-term  financing 
expense  to  titanium  sponge  because  of 
its  finished  inTentorica.  Since  short-term 
interest  expense  is  related  to  all  current 
assets,  the  Department  could  not 
disportionately  aaaign  interest  to  a 
product  because  of  an  increase  for  any 
one  of  the  munerous  current  assets 
involved  In  its  production.  Furthermore, 
the  Department  has  determined  that 
altering  the  allocation  methodology  from 
a  COGS  basis  would  not  significantly 
change  the  financing  expense  figure. 

Comment  17:  RMI  contends  that  non- 
operating  income  should  not  be  used  as 
an  offset  to  production  costs  because 
there  is  no  evidence  in  the  record  that 
such  income  is  related  to  the  production 
of  titanium  sponge. 

Deporunent'g Position:  We  disagree. 
As  is  our  policy,  we  offset  the  short-term 
interest  expense  with  only  that  interest 
income  shown  to  be  related  to  the 
ordinary  course  of  business.  The  excess 
of  short-term  interest  income  over  short- 
term  interest  expense  is  not  used  to 
reduce  production  costs. 

Comment  18:  RMI  argues  that 
commission  expenses  in  one  market 
should  be  offset  in  the  other  market  only 
when  comparable  costs  are  incurred  in 
both  markets. 


Department's  Positron:  We  disagree. 
Under  §  353.15(c)  of  the  Commerce 
Regulations,  reasonable  allowance  for 
actual  selhng  expenses  in  one  market 
will  be  made  were  commissions  are  paid 
in  the  other  market.  The  allowance  is 
limited  to  the  lesser  of  the  two  amounts. 
The  expenses  in  the  two  markets  do  not 
have  to  be  comparble, 

Toho's  Comments 

Comment  19:  Toho  argues  that  in 
calculating  foreign  market  value 
( "FMV")  the  Department  should  use 
prices  charged  to  the  first  uiu-elated 
customers  in  Japan  rather  than  prices 
from  Toho  to  related  parties. 

Department's  Position:  We  agree. 
Since  the  vast  ma)ority  of  Toho's  sales 
are  made  to  related  parties,  we  based 
FMV  on  the  prices  charged  to  the  first 
unrelated  customers  in  the  home  market, 
adjusted  for  the  related  party's  titanium 
sponge  selling  expenses. 

Comment  20.  Toho  claims  it  properly 
excluded  from  its  COP  certain 
extraordinary  losses  arising  from  the 
write-off  of  obsolete  production 
facihties. 

Department's  Position:  We  disagree. 
See  our  position  on  Comment  «4. 

Comment  21:  Toho  claims  an  offset  for 
interest  income  against  interest  expense 
because  both  the  income  and  expense 
are  claimed  to  be  unrelated  to  titanium 
sponge  production. 

Department's  Position:  See  our 
position  on  Comment  *17. 

Osaka's  Commcmts 

Comment  22:  Osaka  asserts  that  the 
Department  should  exclude  from  COP 
all  non-operating  expenses. 

Department's  Position:  We  disagree. 
We  verified  the  Osaka's  non-opera tir>g 
expenses  were  general  and 
administrative  in  nature:  therefore,  we 
included  them  within  COP. 

Comment  23:  Osaka  argues  that, 
assuming  some  non-operating  expenses 
or  extraordinary  losses  may  be  included 
in  COP,  we  should  exclude  from  COP 
the  extraordinary  loss  suffered  by 
Osaka  for  obsolete  assets,  as  we  did  in 
the  original  fair  value  investigation. 

Department's  Position:  We  disagree. 
See  our  position  on  Comment  *4. 

Comment  24:  Osaka  claims  that, 
assuming  interest  expense  may  be 
included  in  COP,  the  Department  should 
follow  its  own  precedent  in  the  original 
fair  value  investigation  and  offset  such 
expense  by  the  amount  of  interest 
income  earned. 

Department's  Position:  See  our 
position  on  Comment  »^7. 

Ccmtment  25:  Osaka  claims  that  in 
calculahng  FMV,  in  accordance  with 
§  353.22<b)  of  the  Commerce 


Regulations,  the  Department  should  use 
all  sales  to  related  parties  because 
prices  of  such  are  comparabie  to  prices 
to  unrelated  parties. 

Department's  Poc:::cr,.  We  agree  and 
have  included  these  sales  in  our  FMV 
calculations. 

Comment  26:  Osaka  argues  that  we 
should  not  include  in  the  cost  of  U.S 
credit  an  amount  reflecting  the  interest 
cost  incurred  before  the  time  the 
merchandise  is  shipped  in  the  US  to  the 
customer. 

Department's  Position:  We  disagree 
In  accordance  wnth  our  policy  in 
purchase  price  transactions,  when  the 
related  U.S.  importer  acts  merely  as  an 
agent,  we  calculate  US  credit  from  the 
time  of  shipment  from  the  exporter  to 
the  time  of  payment.  Since  it  is  a  direct 
expense,  we  have  included  it  in  our 
adjustment  for  the  differences  in  U.S. 
and  home  market  terms. 

Comment  27:  In  calculating  COP 
Osaka  claims  that  we  should  exclude 
expenses  directly  related  to  the 
production  of  sibcon  by  Osaka's  silrcon- 
producing  subsidiary. 

Department's  Position:  Since  the 
allocation  of  SG&A  expenses  was  done 
on  a  consolidated  basis,  these  GAA 
expenses  are  properly  included  m  the 
pool  of  commonly-shared  expenses 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  prehminarv-  results 
and  we  determine  that  the  following 
margins  exist  for  the  penod  November 
15.  1984  through  October  31. 1985 


Marwlacturar  axportet 

IpaicanT) 

Tohc  ■^ttanm.'Mits.ii                         ,       ,. , 

0 

OMkj  '^anum/Summmn                    

6 

The  Department  will  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Further,  as  provided  for  in 
section  751(a)  (1)  of  the  Tanfl  Act.  no 
cash  deposit  of  estimated  antidumping 
duties  shall  be  required  on  entries  of 
this  merchandise  from  these  firms,  or  on 
future  entries  of  this  merchandise  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  October  31. 
1985.  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm.  For  any  shipments  from 
the  one  known  manufacturer  and/or 
exporter  not  covered  in  this  review,  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  antidumping  duty 
order  for  this  firm  (49  FR  47053. 
.November  30, 1984)  These  deposit 
requirements  are  effective  for  all 
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shipments  of  |tip<uu'se  titanium  sponge 
cnterci].  or  wilhilrawn  from  warehouse. 
for  consumption  on  or  aftt-r  the  dale  of 
publication  of  this  notice 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  Ifi75(a)  (1]) 
and  §  J."),')  5.)a  of  the  Commerce 
Kexul.itions  (19  CFR  353.53a). 

[)rttf(l    Krl>ni,irv  5,  1987. 
(jiltwrl  8  Kaplan. 
Deputy  Assistant  Secrelary.  Import 
Administnition. 
[VV.  l)<ic.  87-3253  Filed  2-13-87;  8;45  am] 

BILLIMO  CODE  UtO-06-M 


National  Bureau  of  Standards 
(Docket  No.  70117-70171 

National  Voluntary  Laboratory 
Accreditation  Program;  Directory 
Supplement  Publication 

agency:  National  Bureau  of  Standards 
Commerce. 


action:  Publication  of  NVLAP  directory 
supplement. 

SUMMARY:  The  National  Bureau  of 
Standards  (NBS)  announces  laboratory 
accreditation  actions  taken  during  the 
fourth  quarter  of  1986. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  W  Berber,  Manager.  Laboratory 
Accreditation.  ADMIN  A531,  National 
Bureau  of  Standards,  Gaithersburg,  MD 
20899,  (301)975-4016. 
SUPPtfMENTARV  INFORMATION:  This 
supplement  to  the  1985-86  NVLAP 
Directory  of  Accredited  Laboratories 
(NBSIR  86-3315]  is  published  pursuant 
to  5  7  6(b)  of  the  National  Voluntary 
Ixiboratory  Accreditation  Program 
(NVIJKP)  Procedures  (15  CFTl  7,8(b)), 

The  following  table  summarizes 
NVLAP  accreditation  actions  for  the 
period  October  1.  1988.  through 
December  31.  1986. 


>rnll«l  (M  <  frtlMatKWIfl 
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-  1 

-  5 
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The  laboratories  awarded  initial 

accreditations  are 

Dosimetry 
Arizona  Slate  University,  Tempe.  AZ.  G. 

William  klinger.  t«)2-9<ir>-U)65 
(iiilf  Nuclear.  Webster,  TX.  Joseph  .\ 

IVyber,  7i:i-338-2ti52 

rhe  latioratory  whose  accreditation 
was  renewed  is: 

Concrete:  Cifford  Hill,  De  Solo,  TX. 
Stuart  Pryor.  214-651-0066. 

The  laboratory  whose  accreditation 
was  suspended  is 

Insulation  Butler  Manufacturing, 
(irandview.  MO. 

rhe  laboratories  whose  accreditations 
v\ere  lerniinated  are 

liisiil.ition  Owens  Coming  Fiberglas. 
Ii,irrnik;tii:i,  N] 

Coni;rete 
Contractors  Supply  Corporation, 

Wheeling.  WV. 
Kelso  Industries.  Galveston.  TX. 
Construction  Technology,  Skokie,  IL. 

Acoustics  Owens  Corning  Fiberglas. 
Granville   OH 
TI.M— Insulation  LAP 
CON— Concrete  LAP 
CAW— Carpet  LAP 

ACQ — Acoustical  Testing  Services  LAP 
STO— Stove  LAP 
CPL — Commercial  Products  LAP  (Paint. 

Paper  Mattresses) 


DOS— Dosimetry  U\P 

SEA— Seals  and  Sealants  LAP 

ECT — Electromagnetic  Compatibility 

and  Telecommunications 

Dated   janunry  21.  1987. 
Emeat  Ambler. 
Director 
|FR  Doc.  87-3193  Filed  2-13-87;  8:45  am] 

BILUNO  COOf  MtO-IV-M 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Public  Meetings  and  Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce 

The  .North  Pacific  Fishery 
Management  Council's  advisory  ttodies 
will  convene  working  meetings,  and  the 
.North  Pacific  Council  will  convene  a 
public  hearing  during  March.  The  public 
meetings  and  public  hearing  will  be  held 
at  the  Northwest  and  Alaska  Fisheries 
Center.  National  Marine  Fisheries 
Serv  ice.  Room  2(r9.  Building  4.  7600 
Sand  Point  Way.  NE..  Seattle.  WA. 

Crvb  Mandfit'mfnt  Camniittfe — On 
March  3.  1987  at  9  a.m.  and  continuing 
on  March  4.  if  necessary,  will  review 
progress  of  the  plan  team  in  drafting  a 


new  king  and  tanner  crab  fishery 
management  plan  (FMP). 

Council— On  March  4  at  1:30  p  m.  will 
convene  its  annual  public  hearing  on 
king  and  tanner  crab  management 
issues  and  State  shellfish  proposals  for 
the  1987-88  fishery,  if  available. 

Plan  Teams  for  the  Gulf  of  Alaska 
and  Bering  Sea  'Aleutian  Islands 
Groundfish  FMPs— On  March  5  at  9  am. 
and  continuing  on  March  6,  will  jointly 
begin  analyzing  and  developing 
amendment  proposals  for  groundfish  for 
the  1987  amendment  cycle.  The  Council 
will  review  the  proposals  at  the 
Council's  March  18-20.  1987.  meeting  in 
Anchorage  and,  at  that  time,  will 
determine  which  proposals  will  be  sent 
for  public  review  and  further 
development.  For  more  information 
contact  Steve  Davis,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136.  Anchorage,  AK:  telephone:  (907) 
274-4563. 

Dated   Ke'unjar>  5,  1987, 
Richard  B  Roe. 

DirfH  li>r  Of'ice  of  Fisheries  Management. 
Ma!ii\'iU!  Marine  Fisheries  Ser\  ice 
ire  Doc  87-3189  Filed  2-13-87,  8  45  am] 

BILUNO  COOC  M10-23-M 


Listing  Endangered  and  Threatened 
Species:  Action  on  a  Petition  To  List 
the  Chinese  River  Dolphin 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACTION:  Notice  of  Determination  on 
Petition  and  Request  for  Information. 

SUMMARY:  NMFS  has  received  a  petition 
to  add  the  Chinese  nver  dolphin 
[Lipotes  vexillfer]  to  the  U.S.  List  of 
Endangered  and  Threatened  Wildlife.  In 
accordance  with  section  4  of  the 
Endangered  Species  Act  of  1973  (ESA), 
the  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  As  required  by  the 
ESA,  the  Service  will  review  the  status 
of  the  Chinese  river  dolphin  to 
determine  if  the  petitioned  action  is 
warranted.  To  ensure  that  the  review  is 
comprehensive,  the  Service  is  soliciting 
information  and  data  concerning  the 
status  of  this  species. 
date:  Comments  and  information 
should  be  received  by  60  days  after 
notice  IS  published. 

ADDRESS:  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and 
.Atmospheric  Administration,  National 
Marine  Fisheries  Service  Washington, 
DC  20235 
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FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Lorenz.  Office  of  Protected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235  (202/673-5348). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4  of  the  ESA  and  50  CFR  Part 
424  contain  provisions  allowing 
interested  persons  to  petition  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  to  add  or  remove  a  species 
from  the  List  of  Endangered  and 
Threatened  Wildlife.  Within  90  days 
after  receiving  a  petition,  the  Secretary 
must  determine  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 
If  a  petition  is  substantial,  a  status 
review  is  conducted  to  determine 
whether  the  species  should  be  listed. 

A  species  is  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons;  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Determinations  concerning 
decisions  on  listings  are  made  solely  on 
the  best  scientific  and  commercial  data 
available  after  a  status  review  of  the 
species  is  conducted  and  after  taking 
into  account  any  efforts  being  made  by 
any  State,  or  foreign  nation,  or  its 
subdivision,  to  protect  the  species. 

Petition  Received 

On  December  3, 1986,  NMFS  received 
a  petition  from  the  Center  for 
Environmental  Education  to  list  the 
Chinese  river  dolphin  [Lipotes  vexillfer] 
as  an  endangered  species.  According  to 
the  petition,  this  river  dolphin  is  found 
primarily  in  the  lower  and  middle 
sections  of  the  Chang  Jiang  (Yangzte) 
River  in  the  eastern,  central  region  of 
mainland  China. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
petition  presented  substantial  scientific 
information  and  is  conducting  a  review 
of  the  status  of  the  Chinese  river  dolphin 
to  determine  if  the  petitioned  action  is 
warranted. 

Biological  Information  Solicited 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data,  NMFS  is 
soliciting  information  and  comments 
concerning  the  status  of  the  Chinese 
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River  dolphin  from  any  interested 
person.  We  request  that  data, 
information,  and  comments  be 
accompanied  by  (1)  supporting 
documentation  such  as  maps, 
bibliographic  reference,  or  reprints  of 
pertinent  publications  and  (2)  the 
person's  name,  address,  and  any 
association,  institution,  or  business  that 
the  person  represents. 

Dated:  February  5.  1987. 
Williani  E.  Evans, 

Assistant  Administrator  for  Fisheries. 

Sational  Marine  Fisheries  Service. 

[FR  Doc.  87-3190  Filed  2-13-87.  8:45  am] 

BILLING  CODE  3S10-22-M 


Sea  Grant  Review  Panel  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOA,A). 
action:  Notice  of  Open  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  has  several 
purposes.  Panel  members  will  hear  and 
discuss  results  of  their  subcommittee 
studies  on  the  role  and  responsibility  of 
the  Panel,  site  visits,  priority  objectives, 
programs  and  priorities  for  selected  Sea 
Grant  subjects,  and  planning  for  Panel 
activities  for  the  coming  year.  Panel 
members  will  also  hear  from  the  Council 
of  Sea  Grant  Directors,  Sea  Grant 
Association,  on  the  reauthorization 
process,  from  the  National  Association 
of  State  Universities  and  Land  Grant 
Colleges'  (NASULGC)  staff  on  activities 
of  the  Marine  Division. 
DATE:  The  announced  meeting  is 
scheduled  for  two  days,  March  2  and  3. 
1987,  as  follows;  March  2,  1987,  8:30  a.m. 
to  3:30  p.m.;  and  March  3,  1987,  8:30  a.m. 
to  3:00  p.m. 

ADDRESS:  The  meetings  will  be  held  at: 
NASULGC  Conference  Room,  One 
Dupont  Circle,  NW.,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  B.  Duane,  National  Sea  Grant 
College  Program,  R/SEl,  6010  Executive 
Boulevard,  Rockville,  Maryland  20852 
(301)443-6894. 

SUPPLEMENTARY  INFORMATION:  The 
Panel,  which  consists  of  balanced 
representation  from  academia,  industn,-. 
state  government,  and  citizens  groups, 
was  established  in  1976  by  section  209 
of  the  Sea  Grant  Improvement  Act  (Pub. 
L.  94-461,  33  U.S.C.  1128)  and  advises 
the  Secretary  of  Commerce. 
Administrator  of  NOAA,  and  the 
Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  act,  and  such  other 


matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice 
The  agenda  for  the  meeting  is: 

Monday.  March  2.  1987 

8.30—11:45  a.m.— 

A.  Reports  of  the  National  Office: 
office  activities,  reviews  of 
esluarine  program,  fisheries 
program,  and  biotechnology 
program. 

1:00  to  3:30  p. m,— 

B.  Presentation  of  subcommittee 
reports. 

3:30  to  5:30  p.m.— 
Adjournment  to  meet  with  Council  of 
Sea  Grant  Directors. 

Tuesday.  March  3.  1987 

8:30-11:30  a.m.— 

C.  Discussion  of  subcommittee 
reports. 

1:00-3:00  p.m.— 

D.  Planning  for  future  activities  and 
next  meeting. 

The  meeting  will  be  open  to  the 

public. 

Dated  Febraarv  6,  1987. 
Joseph  O.  Fletcher. 

Assistant  Administrator.  Oceanic  and 
Atmospheric  Research. 
[FR  Doc  87-3198  Filed  2-13-87;  8:45  am] 
BILUNG  CODE  3S10-12-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  US 
Government  and  are  available  for 
licensing  in  the  U.S  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  co\'erage 
for  U.S,  companies  and  may  also  be 
available  for  licensing 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to;  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O  Box  1423.  Springfield. 
Virginia  22151. 

please  cite  the  number  and  title  of 
inventions  of  interest. 
Douglas  ).  C&mpion. 

Patent  Licensing  Specialist.  Office  of  Federal 

Patent  Licensing.  Sationa!  Technical 
Information  Ser\'ice.  US  Department  of 

Commerce 

Department  of  Agriculture 

SN  6-646.730  (4,629.079) 
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Improved  Transport  Carriage 
SN  6-638.815  (4.605.640) 

Oil  Absorbent  Cellulosic  Derivatives 
SN  6-775,949 

Method  and  Apparatus  for  the 
Treatment  of  Ruminant  Forage 
Material  or  Soil 
SN  6-789.212  (4.629.4701 

Process  for  Dyeing  Smooth-Dry 
Cellulosic  Fabric 
SN  6-9<15,2f)8 

Process  for  Producing  Smooth-Dry 
Fabric  with  Durable  Softness  and 
Dyeability  Properties 
SN  6-905.209 

Knhancing  Anthelmintic  Uptake  in 
Nematodes  by  Phagosfimulants 
SN  6-916.340 

Instant  Flan  type  Fhjdding  Using 
Cereal  Flour 

Department  of  Commerce 

SN  6-680.114  (4.633.256) 

Method  and  Apparatus  for  Four  Beam 
Radar 
SN  B-W19.4:!3 

Klectroileposition  of  Chromium  from  a 
Trivalent  F.lectrolyte 
SN  6-929,467 

Method  and  Apparatus  for  Forming 
Mechanically  Adjustable  Break 
junctions  for  F^stablishing  an 
F.lectron  Tunneling  Current 

Department  of  Health  and  Human 
Services 

SN  6-619.325  (4.622.291) 

Method  and  Device  for  Quantitative 
F.ndpoint  Determination  in 
Microfluorophotometry 
SN  6-895,942 

A  Recombinant  DNA  Clone 

(Containing  A  Genomic  Fragment  of 
Pfl  IRP-Il  Gene  from  Plasmodium 
Falciparum 
SN  6-905.253 

fVokaryolic  Elxpression  in  Eukaryotic 
Cells 

Department  of  Interior 

SN  6-702.201  (4.627,899) 

Electrolytic  Cell  and  Methods 
Combining  Eloctrowinning  and 
Electrochemical  Reactions 
Employing  a  Membrane  or 
Diaphragm 

Department  of  the  Air  Force 

SN  6-501,945  (4,611-915) 

Absolute  Distance  Sensor 
SN  6-538,872  (4,611.208) 

Means  for  Aligning  Elevation  Beam 
Pattern  Along  an  Isodop  in 
Synthetic  Aperture  Mapping  Radar 
SN  6-610,142  (4.614.429) 

Atmospheric  Contrast  Transmitance 
Monitor 
SN  6-610,454  (4,614,46«) 

Damaged  Radar  Kandome  Repair 


Device 

SN  6-620,211  (4,611,124) 
Fly's  Eye  Sensor  Nonlinear  Signal 
Processing 
SN  6-622,614  (4,611.210) 

Turnaround  Control  for  Mechanically 
Scanned  Radar  Antennas 
SN  6-624.568  (4.613.862) 

Adaptive  Mutual  Interference 
Suppression  Method 
SN  6-627,699  (4.614.919) 

Magnetostatic  Wave  Frequency 
Analyzer  Apparatus 
SN  6-637,238  (4,604,938) 

Arresting  and  Recovery  System  for 
Test  Missiles 
SN  6-640,636  (4,609,169) 

l^ropellant  Tank  Resupply  System 
SN  6-659,484  (4.611,816) 

Cargo  Handling  System 
SN  6-664,197  (4,610.019) 

Energizing  Arrangement  for  Charge 
Coupled  Device  Control  FJectrodes 
SN  6-667.194  (4.610,499) 

Diffraction  Diffusion  Screen  with 
Ffolographicaliy  Suppressed  Zero- 
Order  Beam 
SN  6-672.237  (4,614,220) 

Method  for  Continuously  Casting  Thin 
Sheet 
SN  6-704.598  (4.612,687) 

Harness  Fasteners 
SN  6-705.060  (4.609,843) 
Temperature  Compensated  Berlinile 
for  Surface  Acoustic  Wave  Devices 
SN  6-720,937  (4.612.733) 

Very  High  Speed  Lap  with  Positive 
Laft  Effect 
SN  6-743.853  (4.612,533) 
Harmonic  Distortion  Reduction 
Technique  for  Data  Acquisition 
SN  6-758.929  (4,612.066) 

Method  for  Refining  Microstructures 
of  Titanium  Alloy  Castings 
SN  6-767,446  (4,614.921) 

Low  Pass  II  Section  Digital  Phase 
Shifter  Apparatus 
SN  6-834,092 

Binary  Phase-Only  Optical 

Correlation  System  and  Method  of 
Fabrication  Thereof 
SN  6-861.465 

Planar  Three-Dimensional 
Constrained  Lens  for  WideAngle 
Scanning 
SN  6-876.585 

Controllable  Ejection  Seat  Catapult 
SN  6-680.219 

High  Voltage  Insulators  for  Long. 
Lmear  Switches 
SN  6-880.606 

Missile  Azimuth  Alignment  System 
SN  6-889,650. 

Container  Latch 
SN  6-093,831 

Self  Generated  Converter  Filter 
SN  6-896,042 

Mulliconcentnc  Coaxial  Cable  Pulse 
Forming  Device 


SNfr-eoo.oss 

Method  of  Bonding  Protective  Covers 
Onto  Solar  Cells 
SN  ft-905.596 
Network  interface  Module  and 
Method 
SN  6-907,345 

Alignment  Reference  Device 
SN  6-908.853 

Chemical  Inhibitor  for  Solid 
Propellanls 
SN  6-fll4.410 

Flow  Through  Device  for 

Determination  of  the  Penetration 
Rate  of  Chemicals  Across  Biological 
Membranes  in  Vitro 
SN  6-016.965 

Multiple  Yam  Insertion  Device 

Department  of  the  Army 

SN  6-880.476 
Method  and  Composition  for  Inducing 
Low  Levels  of  Methemoglobinemia 
for  Protection  Against  Cyanide 
Poisoning 
SN  6-884.691 

Method  for  Detecting.  Separating,  or 
Purifying  Inositol  and 
Phosphatidylinositol  Through 
Binding  to  Concanavalin  A 
SN  6-900,063 

Isocyanates  from  Oxalyl  Chloride  and 
Amines 
SN  6-911.689 

Phospholipid  Compositions  and  Their 
Effective  Use  as  Anti-Tumor  Agents 
SN  6-920.650 

A  Facile.  High  Yield  SjTithesis  of  2.  3- 
Diphenyl-1 .3-Butadiene. 

[FR  Doc  87-3206  Filed  2-13-67.  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Evening  Session  at  tfte  Chicago  Board 
of  Trade 

agency:  Commodity  Futures  Trading 

Commission. 

ACnOK  Request  for  comment. 

summary:  The  Commodity  Futures 
Trading Commiasion  ("ConuniMion")  is 
seeking  comments  on  rule  amendmenls 
filed  by  the  Chicago  Board  of  Trade 
("CBT'  or  "Exchange")  pursuant  to 
section  Sa(12)  of  the  Commodity 
Exchange  Act  ( "Act")  that  would 
authorize  an  evening  trading  seskion  at 
the  Exchange.  Specifically,  the 
amendmerrtfl  ■would  estabhsh  an 
addibonal  veasion  from  5:00  p.m.  to  8iX) 
p  m  (Chicago  time),  Smday  through 
Thursday,  is  the  following  contractr 
US.  Treamiry  Bond  ("T-Band")  future*, 
options  OH  T-Bond  futures.  LDJig-Temi 
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U.S.  Treasury  Note  ("T-Note")  futures, 
and  options  on  T-Note  futures.  The 
Commission  believes  that  publication  of 
the  proposal  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons  and  is  consistent  with  the 
purposes  of  the  Act.  Copies  of  the 
proposed  rule  amendments  and 
accompanying  correspondence  are 
available  from  the  Secretary  of  the 
Commission  at  the  address  and 
telephone  number  set  forth  below. 
DATE:  Comments  must  be  submitted  by 
March  13, 1987. 

ADDRESS:  Written  comments  must  be 
submitted  to  and  copies  of  the  proposal 
may  be  obtained  from:  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW.,  Washington,  DC  20581 
(Attention:  Jean  A.  Webb,  Secretary) 
Telephone:  (202)  254-6314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Rosenzweig.  Associate 
Director,  or  John  C.  Lawton.  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION:  The  CBT 
has  submitted  rule  amendments  which 
would  provide  for  an  evening  trading 
session  from  5:00  p.m.  to  9:00  p.m. 
(Chicago  time).  Sunday  through 
Thursday,  in  T-Bond  futures,  options  on 
T-Bond  futures,  T-Note  futures,  and 
options  on  T-Note  futures.  Under  the 
proposal,  the  evening  session  would  be 
deemed  to  be  the  first  part  of  the  trading 
day — i.e.,  the  evening  session  and  the 
subsequent  calendar  day's  regular 
session  would  be  deemed  to  be  parts  of 
a  single  trading  day.  Highhghts  of  the 
proposal  are  outlined  below.  Certain 
additional  matters  are  addressed  in 
correspondence  between  the 
Commission  staff  and  the  exchange  that 
is  available  from  the  Office  of  the 
Secretariat. 

Under  the  proposal,  additional  time 
brackets  would  be  created  to 
accommodate  the  evening  session.  Daily 
price  limits  would  be  calculated  on  the 
basis  of  settlement  prices  established 
following  the  regular  session  and  would 
apply  to  the  entire  trading  day  (evening 
session  plus  the  ensuing  regular 
session).  Similarly,  open  interest  would 
be  calculated  at  the  end  of  the  regular 
session.  Volume,  however,  would  be 
calculated  twice  during  the  trading  day. 
at  the  end  of  each  session. 

The  Exchange  does  not  foresee  any 
problems  being  created  by  the  evening 
session  with  respect  to  the 
Commission's  large  trader  reporting 
requirements  applicable  to  the  Exchange 
and  to  futures  commission  merchants 


and  members  of  the  Exchange.  Further, 
the  Exchange  does  not  expect  to  make 
any  modifications  to  current  procedures 
for  delivery,  or  option  exercise  and 
assignment. 

The  Exchange  anticipates  that  net 
capital  and  segregation  requirements 
would  continue  to  be  computed  at  the 
end  of  each  trading  day  at  2:00  p,m. 
Margin  requirements  would  be  based  on 
a  net  calculation  of  positions  created 
during  the  calendar  day's  regular 
session  coupled  with  those  created 
during  the  subsequent  evening  session. 
Thus,  margin  would  continue  to  be 
collected  each  morning.  The  Exchange 
contemplates  that  trades  will  be 
continuously  matched  during  the 
evening  session  through  a  continuous 
submission  of  trades  to  the  clearing 
house. 

The  Commission  believes  that 
publication  of  the  proposal  will  assist 
the  Commission  in  considering  the 
views  of  interested  persons  and  is 
consistent  with  the  purposes  of  the  Act. 
Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
CBT  proposal  should  send  such 
comments  to  Jean  A.  Webb.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  DC  20581, 

Issued  in  Washington,  DC  on  February  12, 
1987,  by  the  Commission. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  87-3345  Filed  2-13-87;  845  am) 
BILUNQ  CODE  6351-01-*! 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Thurs.  and  Fri.,  4-5 
March  1987, 

Times  of  Meeting:  0900-1630  hours 
each  day. 

Place:  The  Pentagon,  Washington,  DC. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  for  discussions  with  the  Army 
leadership.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  Appendix  1.  subsection  10(d). 
The  classified  and  nonclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 


any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner. 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 

[FR  Doc  87-3205  Filed  2-13-87:  8:45  am] 
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Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Integrated  Avionics 
for  Advanced  Aircraft  and  Aircraft 
Retrofit  will  meet  on  March  4-6.  1987. 
The  meeting  will  be  held  at  the  U  S. 
.N'aval  Station.  Long  Beach.  California. 
The  meeting  will  commence  at  7.30  a.m. 
and  terminate  at  5:00  p.m.  on  March  4; 
and  commence  at  8:00  a.m.  and 
terminate  at  5:00  p.m.  on  March  5  and  6. 
1987.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
define  what  is  meant  by  integrated 
avionics,  what  new  ai.'-craft  and  avionics 
suites  should  be  addressed,  assess 
common  service  requirements,  and 
determine  if  the  magnitude  of  the 
problem  necessitates  the  establishment 
of  a  separate  joint  program  office  The 
agenda  will  include  technical  briefings 
and  discussions  addressing  integrated 
avionics  technologies  of  industrv   These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  cnteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  wntmg  that 
the  public  interest  requires  that  ell 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552btc)(l) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz.  U.  S.  Navy.  Office  of  Naval 
Research  [Code  lOO.N),  800  .North  Quincy 
Street,  Arlington,  VA  22217-5000 
Telephone  number  (202)  696-4870. 
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DEPARTMENT  OF  EDUCATION 

Vocational  Education  National  Coundt; 
Meeting 

AQENCY:  Ntitional  Ciiuncil  on  Vucntioniil 
Ktiui  iition.  Department  of  Education 
action:  Notif  p  of  public  meetiriR  of  the 

Couni  il 

SUMMARY:  rhis  notice  sets  forth  the 

proposed  iigenda  of  a  forthcoming 
mcetinii  of  the  National  Council  on 
Vocational  Education.  F»ri))fcl  Catalyst 
Task  Force.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  section  lt>- 
(,il(2)  of  the  Federal  Advisory 
Committee  Ai  t.  and  is  intended  to  notify 
the  general  public  of  its  opportunitj  to 
attend. 

date:  Man  h  <).  1987. 
ADDRESS:  2f)(X)  I.  Street.  NW.,  Suite  5Wi. 
Washington.  IlC. 

SUPPLEMENTARY  INFORMATION:  The 

National  Couni  il  on  Vocational 
Edu(  atiim  is  established  under  Sec.  4;U 
of  the  Carl  D  Perkins  Vocational 
Education  Act  (20U.S.C.  2431).  The 
Council  advises  the  President.  Congress, 
and  the  Secretary  of  Education  on 

(A)  Effectiveness  of  the  act  in 
providing  students  with  skills  that  meet 
needs  of  employers; 

(B)  Strategies  for  increasmg 
cooperation  between  buBiness  and 
vocational  education  for  training  for 
new  technologies; 

(C)  Practical  approaches  for  retraining 
adult  workers; 

(U)  Effective  ways  of  providing  access 
to  information  regarding  market  demand 
for  skills; 

(F.)  Vociitional  education  needs  of  the 
handicapped  and  their  level  of 
participatum  in  vocational  programs; 

(F)  Implementation  of  the  Jobs 
Tr.iining  Partnership  Act.  and  policies 
needed  to  build  a  coordinated  capacity 
to  train  America's  work  force. 

Agenda:  The  purpose  of  the  meeting 
will  tie  to  consider  proposals  and 
develop  possible  strategies  for  the 
Council  to  implement. 

Records  are  kept  of  the  Councils 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Council  on  Vocational 
Education  from  8;30  am  to  4;30  pm  at 
2(XK1  L  Street.  NW..  Suite  580. 
Washiinjton,  UC.  20036. 


Fur  further  mfurmation  contact:  Joyce 
I,.  Winterton  at  above  address 
Telephone  (202)634-6110 

Signed  HI  WHHhmxtnn   UC  on  KHtiruHrj  9 
TW 

1  Idled   Ket)ruHr>  9   1967 
Iciyce  L  Winterton. 
F.Kfi  i/tivf  llirr-ftfr 

Project  Catalyst  Task  Force  Meeting 
March  9.  1987,  National  Council  on 
Vocational  Education 

2IMK1  L  Street.  NW  .  Suile  5«0  Washington.  DC 

10:00  am -5:00  p.m. 

.Agenda 

The  purpose  of  the  meeting  will  be  to 
cons;der  proposals  and  develop  possible 
strategies  for  the  Council  to  implement 

Meeting  Attendees 

I   Fernando  Niebla.  Chairman 

Nnfional  Council  on  Vocational 
Education 
Michael  Farley,  Vice  Chairman 

National  Council  on  Vocational 
Education 
Ray  Shamie,  Chairman 

Project  Catalyst  Task  Force 
Mary  Pyle 

Council  Member 
William  Hayes 

Council  Member 
Arthur  Vadnais 

Council  Member 
Pier  Chenni.  [r 

Council  Member 
Joyce  Winterton 

F.xecutive  Director 

\VY(  Doc.  87-3207  Filed  2-l*-87:  8:45  am] 
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with  the  Commission's  Order  of 
December  29.  1986. 

The  luriff  sheet  aubmilted  herewith 
provides  for  the  following  rates; 


DEPARTMENT  OF  EMERGY 

Federal  Energy  Regulatory 
Commission 

I  Docket  No.  TA87- 1  - 1-002  ] 

Alabama  Tennessee  Natural  Gas  COm 
Proposed  PGA  Rate  Adjustment 

Kfhruary  11.  l«a~ 

Take  notice  that  on  February  6.  1987, 
Alabama  Tennessee  Natural  Gas 
Company  (Alabama-Tennessee).  Post 
Office  Box  918.  Florence,  Alabama. 
35631.  tendered  for  filmg  as  part  of  its 
F'ERC  Gas  Tanff.  Ongmal  Volume  No.  1. 
the  following  tariff  sheet; 

Substitute  Twelfth  Revised  Sheet  No.  4 

This  tariff  sheet  is  proposed  to 
become  effective  January  1.  1987. 
Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
reduction  in  rates  filed  by  Tennessee 
Gas  Pipeline  Company  in  accordance 


Rile  tcnadule 


currenl 
ad^jstment 
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Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdicbonal  customers  and 
affected  State  Regulatory  CommisBions. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  ComraiBaion,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
F>raclice  and  Procedures  (IB  CRFR 
365.214.  383,211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  18,  1987.  F>rote9ts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Sfcretary 

\VV.  Doc  B7-3236  Filed  2-l»-«7;  6:45  am] 
BIUJNO  COOe  •717-CI-e 


( Docket  No.  QP87- 1 1-0001 

ANR  Plpaitne  Co.  v.  Conoco  inc.; 
Complaint  To  Reopen  and  VacaU  Final 
Wen  Category  DetemUnatton 

February  9,  1987 

Take  notice  that  on  December  2, 1986. 
ANR  Pipelme  Company  (ANR)  filed 
with  the  Commission  pursuant  to 
\  385.206  of  the  Commission's 
regulations  a  complaint  against  Conoco 
Inc.  (Conoco)  requesting  the 
Commission  to  reopen  and  vacate  final 
well  category  determinations  under 
section  102  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  Conoco's  G-6 
and  G-8  wells,  located  in  South  Marsh 
Island  Block  108,  offshore  Louisiana. 
Alternatively,  ANR  requests  that 
Conoco  not  be  permitted  to  collect  a 
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section  102  rate  for  gas  from  these  wells 
prospectively  from  the  date  Conoco 
knew,  or  should  have  known,  that 
information  provided  to  the 
jurisdictional  agency,  in  this  case  the 
United  States  Department  of  Interior's 
Mineral  Management  Service  (MMS) 
was  inaccurate.  Affirmative  well 
determinations  were  rendered  by  MMS 
on  May  1, 1979  and  the  determinations 
became  final  on  June  28, 1979  pursuant 
to  §  275.202(a)  of  the  Commission's 
regulations. 

In  its  complaint,  ANR  states  that  on 
June  24. 1985,  Conoco  filed  a  petition  to 
reopen  and  vacate  the  final  well 
determinations  for  the  G-6  and  G-8 
wells  based  on  data  that  showed  the 
wells  did  not  qualify  under  section  102 
of  the  NGPA,  but  that  on  June  24, 1986, 
Conoco  filed  a  notice  of  withdrawal  of 
the  petition  to  reopen.  ANR  asserts  that 
Conoco  by  such  action  is  seeking  to 
position  itself  to  recover  monies  it 
previously  refunded  to  ANR  and  to 
increase  its  future  collections  from  ANR. 
ANR  claims  that  Conoco  filed  its 
withdrawal  of  the  petition  to  reopen  not 
because  the  facts  set  forth  in  the  petition 
are  incorrect,  but  rather  because  a 
recent  Commission  declaratory  order  in 
Mobil  Oil  Exploration  Producing 
Southeast  Inc..  et  at.,  34  FERC  \  60,211 
(1986),  led  Conoco  to  conclude  that  the 
subject  well  determinations  need  not  be 
reopened.  In  addition,  ANR  alleges  that 
in  1979  Conoco  had  available  certain 
geological  and  bottom  hole  pressure 
data  demonstrating  that  the  subject 
wells  did  not  properly  qualify  under 
section  102.  ANR  argues  that  since  this 
data  was  available  to  Conoco  before  or 
shortly  after  the  subject  determinations 
became  final,  this  case  is  distinguished 
from  the  Mobil  case  relied  upon  by 
Conoco  as  the  basis  for  withdrawing  its 
petition  to  reopen. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  an 
answer  in  accordance  with  Rules  213  of 
the  Commission's  rules  of  practice  and 
procedure.  All  answrers  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NF...  Washington,  DC 
20428,  not  later  than  30  days  following 
publication  of  this  notice  in  the  Federal 
Register.  Copies  of  ANR's  complaint  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kennetli  F.  Plumh, 

Secretary 

|FR  Doc  87-3230  Tiled  2-13-«7;  8:45  am] 
SlUJNa  CODE  t7l7-««-ll 


(Docket  Nos.  OF87-22&-000,  et  al.J 

Encogen  One  Partners,  Ltd.,  et  al.; 
Small  Power  ProductKm  and 
Cogeneration  Facffitles;  Quantying 
Status;  Certificate  Applications,  etc.; 

February  11, 1987. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  fiUngs 
have  been  made  with  the  Commission. 

1.  Encogen  One  Partners.  Ltd. 

[Docket  No.  QF87-226-000) 

On  January  20,  1987,  Encogen  One 
Partners,  Ltd.  (Applicant),  of  10375 
Richmond  Avenue,  18th  Floor,  Houston, 
Texas  77042,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
CommisBion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  topping-cycle  cogeneration 
facility  will  be  located  at  13200  Floyd 
Road,  Dallas.  Texas,  within  the  Dallas 
Expressway  electronics  plant  of  Texas 
Instruments  Incorporated.  The  facility 
will  consist  of  two  combust'on  tirbine 
generators,  two  heat  recovery  s  earn 
generators,  and  one  extraction/ 
condensing  turbine  gnerator.  Thermal 
energy  recovered  from  the  facility  will 
be  used  in  the  electronics  plant  for  hot 
water  heating  and  absorption  chiller 
systems.  The  primary  energy  source  will 
be  natural  gas.  T^e  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  230  MW.  Installation 
of  the  facility  is  scheduled  to  begin  in 
the  third  quarter  of  1987. 

2.  Ogden  Martin  Systems  of  Hudson, 
Inc. 

[Docket  No.  QF87-226-000] 

On  January  29. 1987,  Ogden  Martin 
Systems  of  Hudson.  Inc.  (Applicant),  of 
140  East  Ridgewood  Avenue,  P.O.  Box 
917,  Paramus.  New  Jersey  07653. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Kearney,  New  Jersey. 
The  facility  consists  of  two  (2)  mass- 
bum  steam  generators  and  a  single 
turbine-generator.  The  net  electric 
power  production  capacity  will  be  37.5 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  Natural  gas  will  be  used  for 


flame  stabilization,  start-up  and  shut- 
down purposes,  however,  such  fossil 
fuel  uses  will  not  exceed  25  percent  of 
the  total  energy  input  of  the  facility 
during  any  calendar  >  ear  penod 
Construction  of  the  facility  will  begin 
January  1,  1988 

3.  Pensacola  Christian  School,  inc. 

[Docket  No.  QF87-226-000) 

On  Januar>  20,  1987,  Pensacoia 
Christian  School,  Inc.  (Applicant)  of 
5415  Rawson  Lane.  Pensacola.  Florida 
32503.  submitted  for  filing  an  application 
for  certification  of  a  facility  a^  a 
qualifying  cogeneration  facilitv  pursuant 
to  §  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Pensacola. 
Florida.  The  facility  will  consist  of  two 
(2)  internal  combustion  engine 
generators,  and  two  (2)  heal  recoverv 
steam  generators.  Thermal  energ> 
recovered  from  the  facility  will  be 
utilized  by  Pensacola  Chnstian  School 
for  chilled  water  and  hot  water  systems 
on  campus  The  electric  power 
production  capacity  will  be 
approximately  2,7  megawatts.  The 
pnmarv'  energy  source  will  be  natural 
gas.  Installation  of  the  facility  is 
scheduled  to  begin  in  February  1987. 

4.  Valley  View  Energy  Corp 

[Docket  No  QFS" -226-000] 

On  Januarv  20. 1987.  Valley  View 
Energy  Corporation  (Applicant)  of  4100 
InterFirst  One.  Dallas.  Texas  75202. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  tc 
§  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

The  topping-cycJe  cogeneration 
facility  will  be  located  in  Moore  County 
Texas  and  will  consist  of  two 
combustion  turbine  generators  two  hecit 
recovery  steam  generators  equipped 
with  two  supplementarj'  firing 
equipment  and  a  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  in  the  form  of  steam. 
will  be  used  by  a  meat  packing  plant  fo.' 
process  purposes.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  209  MW.  The  pnmani 
energy  source  will  be  natural  gas 
Construction  of  the  facility  will  begin  ir, 
1988. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  motion 
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ti)  intcrvtTif  or  protest  with  thf  Fcdrral 
i-'.ntTKy  Kf«iil.)t(iry  Clonimisston.  H25 
North  Ciipitol  Street  NK..  W<ishinKt(.)n. 
DC  ZIH'M.  in  accordance  with  Rules  211 
and  214  uf  the  Commission's  Rules  of 
Practice  and  Prnccdiire  (18  CFR  385.21 1 
and  385.214)   Ail  such  motions  or 
protests  should  he  filed  on  or  liefore  the 
I  ornnient  date.  Protests  will  he 
(  onsidered  by  the  Commission  in 
lieterminins  the  appropriate  action  to  be 
f.iken,  hut  will  not  serve  to  make 
pr^  itesl.ints  parties  to  the  proceetimK 
.•\r\y  person  wishiriK  t<'  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
IFR  IlcH    H7-3234  Filed  2-1J-87;  8:45  am] 

BILLINO  COOC  S/IZ-OI-M 

!  Docket  No.  RP86- 137-004] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  10.  19H' 

Take  notice  that  on  February  3,  1987 
Florida  Cias  Transmission  Company 
(KCri)  tenilered  for  filing  the  following 
tariff  sheets  to  its  FKKC  Gas  Tariff  to  be 
effei  ti\,e  January  1.  1987 

Substitute  12th  Revised  Sheet  No.  8  of 
F'irsI  Revised  Volume  No.  1  and 
Substitute  35th  Revised  Sheet  No.  128  of 
Original  Volume  No.  2 

On  l)e(  eniher  24    IWHti   FCT  filed  with 
the  Federal  Kiierxy  Keyiilatory 
Comriussion  ((.iommissum)  a  StipluLition 
and  Agreement  and  related  tariff  sheets 
in  Docket  No,  RP86-137-0(X)  to  become 
effei  tive  January  1.  1987  resolving  all 
i.Hsues  in  that  proceeding  By  letter  order 
issued  on  January  29.  1987,  the 
(Commission  approved  FC7r's  settlement 
and  related  tariff  sheets  Subsequent  to 
the  December  24.  198«  filing,  h'C.T  filed 
revised  tariff  sheets  pursuant  to  5  15.10 
of  its  tariff  in  [locket  No  lT87-;^-34-0tKl 
to  reflect  an  increase  in  its  cost  of 
purchased  gas  Such  filing  reflected  the 
base  tariff  rates  in  F(;T'8   "Motion  to 
Make  Suspended  Rates  Effective  "  filed 
witli  the  Commissum  on  December  15. 
198H  m  Docket  No  Krwv-137-(XK)  since 
the  settlement  rates  were  not  approved 
at  that  time  By  order  issued  January  15, 
1987.  the  Commission  accepted  such 
tariff  sheets  effective  January  1,  1987 

The  above-referenced  tariff  sheets 
reflect  the  settlement  liase  tariff  rates 
adiusted  solely  for  the  change  in 
purchased  gas  cost  previously  approved 
by  the  Commission  in  Docket  No.  TF87- 
3-34-000  and  made  effective  January  1, 


1H87  The  effect  of  this  filing  will  result 
in  a  redui  lion  of  817«/ therm  for  Rate 
S(  hedule  (;.  .984«/therm  for  Rate 
Schedule  I  and  U).lb«/Mcf  for  Rate 
Schedule  T-3  as  measured  against  the 
respe(  tive  rates  previously  approved  by 
the  CCimimission  in  Docket  No.  TF87-S- 
34-(KK) 

Copies  of  this  filing  were  served  on 
FCiT's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Kiierxy  Kegulatory  Commission.  825 
North  (Capitol  Street  .NK,,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Ih-actue  and  I^ocedure,  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  18,  1987.  IVotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8er\e  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  bef:ome  a  party 
must  file  a  motion  to  intervene  (Copies 
of  this  filing  are  on  file  with  the 
(Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb. 
Secretary. 
\m  DiM'.  B--32,12  Filed  2-13-87;  8  45am) 

BILLIMG  COOC  «717-Ot-M 

(Docket  No*.  RP87-38-000  and  RP8&-142- 

0021 

Louisiana-Nevada  Transit  Co^  Tariff 
Filings 

Fftiruary  11.  1W 

Take  notice  that  on  February  3,  1987, 
I.ouisiana-Nevada  Transit  Company 
(LNT)  tendered  for  filing  the  following 
tariff  sheets  to  its  FT.RC  Cas  Tariff, 
Revised  Volume  No.  1: 

Thirteenth  Revised  Sheet  .No.  4 
Original  Sheet  No  4A 
Original  Sheet  No  6C 
Original  Sheet  No  «U 
Ongm.il  Sheet  No  6F 
Ongmnl  Sheet  No  ftK 
OriKinal  Sheet  No  M, 
Original  Sheet  No  b\\ 
Ongmal  Sheet  No,  23A 
Onginal  Sheet  No  23B 
Ongiiirtl  Sheet  No,  23C 
Ongirml  Sheet  No  2.''D 
Origuidl  Sheet  No.  23E 
Ori«inHl  Sheet  No  23F 
Ongintil  Sheet  No  23(; 
Onginal  Sheet  .No  23H 
Ongmal  Sheet  No.  231 
Original  Sheet  No  23| 
Onginal  Sheet  No.  27E 
Original  Sheet  No.  27F 
Original  Sheet  No.  27G 
Original  Sheet  No.  27H 
Original  Sheet  No  271 


Original  Sheet  No  271 
Original  Sheet  No  27K 
Original  Sheet  No  27L 
Originrtl  Sheet  No  27M 
Original  Sheet  .No  27N 

Thirteenth  Revised  Sheet  No.  4  is 
submitted  in  compliance  with  the 
Commission's  letter  order  dated  August 
22.  1985,  in  Docket  No.  RP85-142-(X)0. 

LNT  stales  that  all  other  tariff  sheets 
filed  herein  relate  to  transportation 
services  sought  to  be  performed  in 
connection  with  an  "Abfireviated 
Application  for  Blanket  Certificate  of 
Public  (Convenience  and  Necessity"  for 
authorization  to  transport  gas  for  others, 
under  the  terms  and  conditions  of  Order 
No.  436  series,  which  blanket  certificate 
application  was  filed  concurrently  with 
the  tariff  filing  that  is  the  subject  of  this 
notice  The  tariff  sheets  listed  above, 
with  the  exception  of  Thirteenth  Revised 
Sheet  No.  4,  include:  (1)  New  Rate 
Schedules  FTS-1  and  ITS-1  to  establish 
firm  and  intemiptible  transportation 
rates  for  its  proposed  Order  No  436 
transportation;  (2)  tariff  sheets 
establishing  the  rates  for  services  under 
Rate  Schedules  FTS-1  and  ITS-1;  (3) 
Forms  of  Service  Agreements  for  Rate 
Schedules  FTS-1  and  ITS-1;  and  (4] 
additions  to  its  General  Terms  and 
Conditions  setting  out  reasonable 
operating  conditions  for  its  proposed 
Order  No.  436  service. 

On  February  9,  1987,  LNT  filed 
corrected  tanff  sheets.  Substitute 
Thirteenth  Revised  Sheet  No.  4  and 
Substitute  Original  Sheet  No.  4A,  to  its 
February  3,  1987  filing.  LNT  discovered 
that  the  February  3  filing  should  have 
reflected  a  34  percent  federal  corporate 
tax  rate  instead  of  the  33  percent 
contained  in  that  filing.  The  substitute 
tariff  sheets  result  in  a  reduction  of  0.84 
cents  per  Mcf  in  the  base  tariff  rate  in 
LNTs  Rate  Schedules  G-1,  X-2,  and  T- 
1  The  annual  effect  of  this  reduction  is 
estimated  to  be  $475.00  based  upon  the 
volume  of  gas  sold  to  United  Gas  Pipe 
Line  Company  under  Rate  Schedule  X-2 
during  the  12  months  ended  November 
20,  1986.  No  gas  is  currently  flowing 
under  Red  Schedules  X-2  and  T-1. 

LNT  requests  waiver  of  the 
Commission's  Rules  and  Regulations  to 
the  extent  necessary  for  these  tariff 
sheets  to  become  effective  March  5, 
1987  LNT  has  served  copies  of  the 
February  3rd  and  9th  filings  on  its 
jurisdictional  customers,  interested 
State  commissions  and  parties  in  Docket 
No.  RP85-142. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
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DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  18, 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  87-3231  Filed  2-13-87;  8:45  am) 

B<LUNO  CODE  •717-01-M 

|DocketNos.ER87-243-000  et  al.] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Mid-Continent  Area 
Power  Pool  et  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Mid-Continent  Area  Power  Pool 

(Docket  No.  ER87-243-OO0J 
February  9,  1987. 

Take  notice  that  on  February  2, 1987, 
Mid-Continent  Area  Power  Pool  (MAPP) 
filed,  on  behalf  of  the  parties  listed 
therein  to  the  MAPP  Agreement  that 
Agreement  consisting  of  the  original 
agreement  dated  March  31, 1972.  all 
supplemental  agreements  thereto  and  all 
schedule  thereto  currently  in  effect. 

The  purposp  of  this  filing  is  to 
supersede  the  current  rate  schedule 
designations  for  the  individual  parties 
listed  therein  with  a  single  rate  schedule 
designation  for  the  MAPP  Agreement  to 
become  effective  March  30. 1987.  No 
changes  in  terms,  rates  or  facihties  are 
proposed  in  this  filing. 

Comment  date:  February  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2,  New  England  Power  Co. 

(Docket  Nos.  ERa6-687-002  and  ER8ft-688- 
002] 

February  9.  1987. 

Take  notice  that  on  January  29. 1987, 
New  England  Power  Ciompany  ("NEP") 
filed  revised  rates  and  cost  of  service 
reflecting  the  effect  of  the  Tax  Reform 
Act  of  1986  on  NEP's  1987  test  year  cost 
of  service. 

The  filing  is  in  compliance  with 
paragraph  {])  of  the  Commission's  Order 
of  October  31. 1986  in  the  above- 
captioned  proceeding. 

Cktmment  date:  Februiiry  23. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  New  England  Power  Co. 

(Docket  No.  ER8ft-688-003J 
February  9. 1987. 

Take  notice  that  on  January  29, 1987, 
New  England  Power  Co.  ("NEP")  filed 
an  amended  tariff  page  to  the  Service 
Agreement  between  NEP  and  The 
Narragansett  Electric  Company 
("Narragansett")  reflecting  the  effect  of 
the  Tax  Reform  Act  of  1986  on  the 
Intergrated  Facilities  Agreement 
between  NEP  and  Narragansett. 

NEP  states  that  the  filing  is  in 
compliance  with  paragraph  (J)  of  the 
Commission's  order  of  October  31, 1986 
in  the  above-capboned  proceeduig. 

Comment  date:  February  23, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER87-72-002  and  ER87-73-0021 
February  6, 1987. 

Take  notice  that  on  January  30, 1987, 
Orange  and  Rockland  Utilibes,  Inc, 
(Orange  and  Rockland)  tendered  for 
filing  its  costs  of  service  formulas  to 
reflect  the  deletion  of  Account  No.  407 
(Amortization  of  Property  Losses), 
pursuant  to  the  Commission's  order  of 
December  30, 1986,  in  Docket  Nos. 
ER87-72-000  and  ER87-73-000, 

Comment  date:  February  19,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

4.  Southern  California  Edison  Co. 

[Docket  No.  ER87-241-000] 
February  6. 1987. 

Take  notice  that  on  January  30, 1987, 
Southern  California  Edison  Company 
(Edison]  tendered  for  filing  a  Notice  of 
Cancellation  of  Rate  Schedule  FERC  No 
168.  Western  System  Coordinating 
Council  Loop  Flow  Agreement 
(Agreement). 

The  Agreement  was  to  remain  in 
effect  for  12  full  consecutive  months 
from  the  effecbve  date  of  September  1, 
1983,  with  an  opUon  to  extend  the 
Agreement  for  an  additional  12-month 
period  with  the  written  agreement  of 
each  participant.  The  initial  12-month 
period  expired  on  September  1,  1984, 
and  the  option  for  extension  was  not 
exercised,  therefore,  Edison  respectfully 
requests  waiver  of  prior  notice 
requirements  and  asks  the  Commission 
to  assign  an  effective  date  of  September 
1, 1984,  to  the  cancellation  of  rate 
Schedule  FERC  No.  168. 

Comment  date:  February  19. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  ths  notice. 


5.  Virginia  Electric  and  Power  Qo. 

[Docket  No  ER87-242-OO0! 
Februar>  9,  1987 

Take  notice  that  on  February  2.  198". 
■Virginia  Electric  and  Power  Compan> 
(the  Company)  filed  a  ConXracX  between 
the  Department  of  Energy,  Acting  by 
and  through  the  Southeastern  Power 
Administration,  and  the  Company  and  a 
Supplemental  Agreement.  The  Contract 
would,  in  part,  implement,  the  Fma! 
Power  Marketing  Pohcy,  Kerr  and 
Philpott  System  of  Projects,  50  FR  30"52 
(1985).  The  Company  does  not  propose 
to  change  the  rates. 

Copies  of  the  executed  Contract  were 
served  on  the  Southeastern  Power 
Administration,  the  Virginia  State 
Corporation  Commission,  the  .North 
Carolma  Utilities  Commission  and  each 
of  the  Company's  wholesale  customers 

Comment  date:  February  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NTC.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedmg. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kenneth  F.  Plumb, 
Sfcrelary 
[FR  Doc.  87-3235  Filed  2-lJ-fi7:  845  am] 

BILUMG  COOC  6717-01-M 


(Docket  No.  SA87- 12-0001 

PIcicard  ON  Co.  and  J.W.  Ktrli,  tnc^ 
Petition  for  Ad)ustment 

Februarj-  11,  1967. 

Take  notice  that  on  November  3.  1986. 
F*ickard  Oil  Ciompany  and  J  W.  Kjrk,  Inc. 
fPickard  and  Kurk)  filed  with  the 
Commission  a  petition  for  adjustment 
pursuant  to  section  5021cj  of  the  Nature] 
Gas  Pohcy  Act  of  1976  and  Part  385 
(Subpart  K]  of  the  Commission's 
regulations,  Pickard  and  iCirk  seek 
waiver  of  their  obligation  under 
Commission  Order  ,Nos.  399.  399-A  and 
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3<)9-B  requirinj?  payment  of  Btu 
adjustment  refunds  tiy  first  sellers  of 
n.itural  j?ds. 

Pickard  and  Kirk  state  th.il  <• 
fi.irtnership  was  set  up  specifically  fur 
the  purpose  of  handling  the  Utley  »1 
well,  Melrose-F.ast  field.  Victory,  Texas. 
Ar.cordmK  to  Pickard  and  Kirk,  the  Utley 
^\  well  Wiis  plu^j^ed  and  abandoned  on 
AuKust  13.  V.m2  At  this  time  all  assets 
were  disposed  of  with  only  losses 
remaining  in  the  company,  and  the 
partnership  has  been  nut  of  business 
since  1983.  Furthermore,  the  partnership 
h  IS  filed  for  t)ankniptcy  and  Pu  kard 
and  kirk  claim  that  payment  of  tb.e 
refund  obligation  would  represent  a 
special  hardship  because  they  are 
unable  to  pay  the  refund  obliKition. 

The  procedures  applicalile  to  the 
(  'induct  of  this  waiver  proceeding  are 
found  in  Sut)part  K  of  the  Commission's 
rules  of  pra(  tice  and  procedure.  Any 
[crson  desiring  to  participate  in  this 
nd|iislment  proceedins  must  file  a 
m.itinn  to  intervene  m  accordance  with 
ite  provisions  of  Rules  214  and  lliXi  (jf 
the  (iommission's  rules  of  practice  and 
procedure.  All  motions  to  intervene 
must  be  filed  withm  15  days  after 
publication  of  this  notice  in  the  Federal 
Kesister. 

Kenneth  F   Plumb, 
!:'ecrctary 

jFK  Doc.  87-3237  Field  2-13-87;  8:45  am| 

8  LLINC  COOC  S717-01-M 


(Docket  No  RP87-37-0001 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Filing 

i  etiriiary  10.  19H7 

Take  notice  that  on  February  4.  1987. 
1  ennessee  Gas  Pipeline  Company,  a 
Pivision  of  Tenneco  Inc  (Tennessee) 
tendered  for  filin><  First  Revised  Sheet 
No   KW  to  Second  Revised  Volume  No.  1 
o\  its  FKRC  Gas  Tariff  to  be  effective 
March  8,  1987. 

Tennessee  states  that  this  filing 
revises  section  3.4  of  Tennessee's  Rate 
Schedule  IT  to  provide  that  service 
thereunder  is  required  to  commence 
v\  ithin  si.vty  days  after  the  later  of  (a) 
Shipper's  service  commencement  date 
established  pursuant  to  section  3.1(c)  of 
this  Rate  Schedule,  or  (bl  the  date  on 
which  Shipper  executes  the 
Transportation  (^intract.  or  ((  )  the  date 
on  which  Shipper  is  notifieti  that  any 
facilities  necessary  to  render  the 
requested  service  are  ready  for  service. 
The  previous  time  limit  provided  by 
section  3.4  was  fifteen  days  Tennessee 
states  that  the  fifteen  day  time  limit  has 
proved  to  be  overly  restrictive  and  can 


cause  administrative  hardship  to 
Tennessee. 

Tennessee  stales  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
(  ustomers  and  affected  state  regulatory 
commissions.  Tennessee  re(^uesls  that 
the  Commission  grant  any  waivers  of  its 
regulations  as  it  deems  necessary  to 
m.ike  this  filing  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Knergy  Regulatory  Commission,  825 
North  Capitol  Street,  NK..  Washington. 
DC  2()42B,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Prot.edure  All  such 
motions  or  protests  should  be  filed  on  or 
before  Fetiruary  18,  19H7  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  p.irties  to  the  proceeding. 
Any  pers<m  wi.'shmg  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  ava:!al)le  for  public 
inspection 
Kenneth  F,  Plumb, 
Sr(  rrtary. 
(FR  Uoc.  87-3239  Filed  2-13-87;  8:45  am) 

BriXING  COOC  e717-01-M 


i  Docket  No.  PR87-39-OO0I 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

Ffhruary  11,  \mr 

Take  notice  that  Williams  Natural 
(,  IS  (:ori;[i,i!:v  (VVNCil.  formerly 
Northwest  Central  Pipeline  Cor{:)oration, 
on  February  6,  1987.'  tendered  for  filing 
a'^  p.irt  i.f  lis  FFIRC  Gas  Tariff.  First 
H-  \  ;S(  il  V  ;il,:;:ie  .No.  1,  the  following 
tariff  sheets: 

Original  Sheet  No.  176 

Onginal  Sheet  No.  177 

Original  Sheet  No.  178 

The  proposed  effective  date  for  these 
tanff  sheets  is  March  9.  1987. 

WNG  stales  that  it  is  filing  the  above- 
listed  tariff  sheets  in  order  to  implem.ent 
a  direct  billing  mechanism  for  the 
recovery  of:  (1|  Settlement  Payments 
made  by  WNG  to  a  first  seller  of  natural 
gas  under  a  contract  for  the  first  sale  of 
natural  gas,  as  defined  by  section  (2)(21 ) 
of  the  Natural  Gas  Policy  Act.  as 
consideration  for  (a)  settlement  of  take- 
or-pay  claims  asserted  against  the 
Company,  under  any  supplier  contract. 


'  Effective  lanuary  1.  1987,  the  Company  changed 
its  name  from  Northwest  Central  Fhpeline 
Corporation  to  William*  Natural  Caa  Company  The 
Company  filed  on  January  29.  1987  a  petition  in 
Docket  No».  C-141  el  ol.  to  effecutate  luch  name 
change  for  all  their  exiiting  Commisiion  dockets 


when  such  payments,  in  the  Company's 
reasonable  judgment,  will  provide  an 
overall  reduction  in  the  cost  of  service 
impact  which  would  otherwise  result 
from  paying  the  full  amount  of  the 
.isserted  claims,  (b)  eliminating  or 
amending  the  take-or-pay  or  similar 
minimum  payment  provisions  of  gas 
purchase  contracts,  or  (c)  reserving  gas 
supplies  in  gas  purchase  contracts:  and, 
(2)  similar  payments  made  by  the 
Company's  pipeline  suppliers  and 
permitted  to  be  billed  directly  to  the 
Company  by  rule  or  order  of  the 
(Commission,  both  categories  of  which 
are  defined  as  Settlement  Payments, 

WN(i.  states  that  it  proposes  to 
establish  and  maintain  separate  sub- 
accounts with  Account  191  for  each  of 
the  Company's  sales  customers  or 
former  customers  served  pursuant  to  the 
Company's  GS,  SC;S.  P.  VM  and  KPL 
Rate  Schedules.  Flach  customer's 
allocated  portion  of  St'ttlement 
P.iyments  made  by  the  Company  will  be 
debited  to  such  appropriate  sub-account 
in  the  month  paymtml  is  actually  maiie 
bv  the  Company.  FCach  customer's 
allocated  share  of  Settlement  Payments 
will  be  determined  based  on  the  ratio  of 
each  customer's  contract  demand  for  the 
period  to  which  the  Settlement 
Payments  relate  (Settlement  Piiriod)  to 
the  total  of  all  customer  s  contract 
demands  for  such  period 

WNG  stales  that  it  will  file 
concurrently  with  each  regular  semi- 
annual PGA  filing  a  tariff  sheet  setting 
forth  the  mcmthly  amount  to  be  billed 
eich  Sriles  customer  for  the  six-month 
period  beginning  with  the  effective  date 
of  each  P(JA  Adjustment  Date.  The 
monthly  amount  to  be  billed  will  be 
c.ilculated  liy  dividing  the  balance  of  the 
applicable  Account  191  sub-account  as 
of  three  months  prior  to  the  effective 
date  liy  SIX  Ea(.h  customer  shall  have 
the  right  to  pay  its  allocated  share  (jf 
Settlement  Payments  in  a  lump  sum 
rather  than  six  monthly  installments. 
Amounts  collected  from  customers  will 
be  credited  to  the  appropriate  sub- 
accounts monthly  and  carrying  charges 
will  be  computed  on  the  balance  in  each 
sub-account  in  accordance  with  the 
Commission's  Regulations, 

WNG  states  that  copies  of  the  filing 
were  served  on  its  jurisdictional 
customers  and  interested  piirties  and 
state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
FCnergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
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motions  or  protests  should  be  filed  on  or 
before  February  19, 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Sfcrelary. 
[FR  Doc  87-3233  Filed  2-13-87,  8:45  am] 

BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  7G3480/T536;  FRL-3156-4] 

Monoammonium  2-Amino-4- 
(Hydroxymethylphosphlnyl) 
Butanoate;  Establishment  of 
Temporary  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  monoammonium  2-amino-4- 
(hydroxymelhylphosphinyl)  butanoate 
and  its  metabolite  in  or  on  the  raw 
agricultural  commodity  soybean  seed. 
This  temporary  tolerance  was  requested 
by  Ciba-Geigy  Corp. 
date:  This  temporary  tolerance  expires 
February  15.  1988. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CMa2, 1921  Jefferson  Davis 
Highwav.  Arlington.  VA,  (703-557- 
1830). 
SUPPLEMENTARY  INFORMATION:  Ciba- 
Geigy  Corporation.  P.O.  Box  18300. 
Greensboro.  NC  27419.  has  requested  in 
pesticide  petition  PP  7G3480  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of 
monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)  butanoate 
and  its  metabolite  of  3- 
methylphosphinicopropionic  acid  in  or 
on  the  raw  agricultural  commodity 
st'vbean  seed  at  0.05  part  per  million 
(ppm) 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 


experimental  use  permit  lOO-EUP-88, 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L.  95-396, 
92  Stat,  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Ciba-Geigy  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  February  15, 
1988.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

Authority:  21  U  S.C  346a(j). 
Dated:  Februar>'  4,  1987. 
Edwin  F.  Tinsworth, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

[FR  Doc,  87-3108  Filed  Z-l'-d":  8:45  am] 

BILLING  COOE  6&60-»0-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  ttie  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  .Management 
Agency  (FEMAl  has  submitted  to  the 
Office  of  .Management  and  Budget  the 
following  mformation  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.SC.  Chapter  35]. 

Type:  Extension  of  306~-0021. 

Title:  NFIP  Claims  Program 

Abstract:  The  forms  are  necessary  for 
the  continued  proper  performance  of 
FE.MA's  functions  related  to  identifying 
policyholder  for  flood  damages  to  their 
properties. 

Type  of  respondents:  Individuals  or 
households.  State  or  local  governments, 
farms,  businesses  or  other  for  profit, 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  or 
organizations. 

Number  of  respondents:  39,474. 

Burden  hours:  150,000. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley.  (202)  f>4&-2624.  500 
C  Street.  SW.,  'Washington.  DC  204~2 

Comments  should  be  directed  to 
Francine  Picoult,  (202]  395-7231,  Office 
of  Management  and  Budget.  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice, 
Wesley  C.  Moore, 

Director  Office  of  Administrative  Sijpport. 
(FR  Doc  87-3196  Filed  2-13-87:  8:45  am] 

BILLING  COOE  e71S-03-M 


FEDERAL  RESERVE  SYSTEM 

Mercersburg  Financial  Corporation  et 
ai.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  com.panies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C  1842)  and 
§  225,14  of  the  Boards  Regulation  Y  (12 
CFR  225,14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,SC,  1842!cl), 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
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processing,  it  will  also  be  availaWe  for 
inspection  at  the  office*  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  ofRces  of  the 
FJoard  of  tiovprnors.  Any  comment  on 
an  application  that  requests  a  hearing 
nujst  include  a  statement  of  why  a 
written  presentation  would  not  »ufCce  in 
lieu  of  a  hearing,  idtntifying  speafically 
any  questions  of  fact  that  are  tn  dispute 
and  siunmanzing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conunents 
rej^arthng  each  of  these  applications 
must  be  received  not  later  than  March  6, 
1987 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105 

1.  MtTctTsburg  Financial  Corporation. 
Mercershurg.  Penrtsytvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Mercershurg, 
Mercersbnrg.  Prnnsytvarria.  Comments 
on  this  application  must  be  received  by 
March  9.  1987. 

B.  Federal  Reserve  Bank  of  Richmond 
(l.loyd  W.  Bostian,  Jr.,  Vice  PresWenf) 
701  East  Byrd  Streel,  Richmond.  Virginia 
23261: 

1.  Century  Buncs/tam,  Inc.. 
Wa»hingJon,  DC;  to  acqeire  100  percent 
(if  the  voting  shares  of  CoJumWa 
National  Bamk.  Washington.  1X2.  a  de 
rh)vo  bank. 

C.  Federal  Reswe  Bank  of  Adaata 
(Robert  F-  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
3030,3 

1.  Finuiicjiil  Services  Bancorp,  Inc., 
Miami,  Florida,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  ELagle 
Hank  of  BrowBrd,  N.A.,  Fort  Lauderdale. 
Florida,  a  de  novo  bank. 

D  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60890: 

1   Chemical  Financial  Corporation, 
Midland,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  Chemical 
Bank  f  luron.  Standiahi.  Michigan,  a  de 
novo  bank. 

2.  Valley  Banc  Ser\'ices  Corp., 
Antioch.  Illinois;  to  become  a  bank 
hiolding  company  by  acquiring  SU 
percent  of  the  voting  shares  of  Slate 
Bank  of  Oscu.  Osco,  Illinois. 

BOdni  o(  (Jovemura  uf  the  Federal  Reservp 
System.  February  10.  198? 
lames  McAJb*. 

Assoc  uite  Secrf(arY  of  the  Board. 
[VR  Doc  87-0186  Fll«'d  2-13-«?  8.45  sir,] 
situMQ  cooe  Mto-oi-w 


Fleet  Financial  Group,  tnc^-  Acqulsftlon 
of  Company  Engaged  In  Penntaslble 
Nonbankfng  Activities;  CorreclTon 

This  notice  corrects  a  previous 
Fedacal  Refistar  notice. 

1.  (KR  Doc  87-1061),  published  at 
page  2154  of  the  issue  for  Tuesday, 
January  2a  1987 

Under  the  Federal  Reserve  Bank  of 
Boston,  the  entry  for  Fleet  Financial 
Group,  Inc.  is  corrected  to  read  as 
follows; 

A.  Federal  Rasarve  Bank  of  Boatoa 
(Robert  M.  Brady,  Vice  President),  800 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island,  to  acquire 
Alliance  Mortgage  Funding  Company, 
Montvale.  New  Jersey,  and  thereby 
indirectly  engage  in  the  purchase,  sale 
and  servicing  of  loans  secured  by 
second  mortgages  on  residential  real 
estate  pursuant  to  5  225.25Cb)(l)  of  the 
Board's  Regulation  Y. 

Applicant  proposes  to  effect  this 
acquisition  through  formation  of  a  joint 
venture  with  Cedar  Capital  Corporation, 
Montvale,  New  Jersey. 

Comments  on  this  application  must  be 
received  by  March  4,  1987. 

EJoard  of  Govtrnors  of  the  FedersJ  Reserw 
System,  F«bniflry  10. 19»7. 
lames  McAiea, 

Associate  Stfcmtary  of  Lhe  &  'ord. 
(re  Doc.  87-3187  Fiied  2-l>-«7:  8:4S  «m| 
BiujMQ  coot  S2ia^n-IS 


DEPAPTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Center*  for  Disease  Control 

Meeting  on  Role  of  Antibody  Testing 
In  ttie  Prerentlon  and  Control  of  AIDS; 
Ctiange 

ACTIOM:  Change  in  previously 
announced  meeting — Role  of  Antibody 
Testing  in  the  Prevention  and  Coirtrol  of 
AIDS. 


Federal  Registar  Citation  of  Previous 
Announcement:  Volume  52  FR.  page 
3496.  February  4.  1987. 

Previously  Announced  Tune  and  Date  of 
the  Meettog: 

8:30a  m. -545  pm.— February  24,  1987. 
8:30  am. -12:00  noon— February  25. 
1987 

Changes  in  the  Meeting: 

Time  and  Date:  8.30  a.m.-10:30  p.m.— 
February  24.  1987:  8:30  a.m.-12:00 
noon — February  25.  1987. 

Place-  Marriott  Marquis  Hotel,  265 
Peachtree  Center  Avenue.  Atlanta, 


Georgia  (404/521-0000)  and  the  Ffyatt 
Regency  Hotel,  Peachtree  Center, 
Atlanta,  Georgia  (404/577-1234). 

As  announced  previously,  this 
meeting  is  being  convened  to  discuss 
issues  related  the  implementation  of 
antibody  testing  to  prevent  further 
spread  of  AIDS  virus  infection.  The 
meeting  will  be  open  to  the  pubhc, 
limited  only  by  the  space  available.  The 
meeting  room  has  been  changed  to 
accommodate  up  to  900  people. 

Registration  materials  for  the  meeting 
will  be  available  at  the  Marriott  Marquis 
Hotel  from  5:00  p.m.-8:00  p.m.  on 
Monday.  February  23,  and  beginning  at  7 
a.m.  on  Tuesday,  February  24.  The 
opening  plenary  session  is  scheduled  for 
8:30  a.m.  in  the  Imperial  Ballroom,  Salon 
B.  Marriott  Marqnis  Hotel.  The  opening 
plenary  session  will  be  followed  on 
Tuesday  afternoon  and  Wethiesday 
morning  by  workshops  with  panels  of 
experts  to  expkjre  specific  applications 
of  antibody  testing  for  prevention  of 
infection.  The  workshops  will  be  held 
both  at  the  Marriott  Marquis  and  the 
Hyatt  Regency.  A  portion  of  each 
workshop  will  be  set-aside  to  hear 
members  of  tiie  pubhc.  The  prograai  has 
been  expanded  to  add  an  opes  foram  for 
presentation  of  a  few  papers  and 
comments  and  discussions  from  the 
audience.  The  open  forum  will  be  from 
8:30  p,ia.-10JO  pjn.  on  Ttjesday  evening. 
February  24.  The  workshops  will  be 
summarized  at  the  closing  plenary 
session  on  February  2S,  and  the  meeting 
will  adjourn  about  12:00  noon. 

com- ACT  ptmon  fo«  hori 
information:  Thomas  A.  Leonard, 
Senior  Public  Health  Advisor,  or  {antes 
R.  Allen,  MJD.,  Aasistant  Director  for 
Medical  Scienca,  AIDS  Pro-am,  Center 
for  Infectious  Diaeases,  Centers  for 
Disease  Control.  1600  Clifton  Road.  NE.. 
Atlanta.  Georgia  30333,  Telephonea; 
FTS:  236-2407.  Commercial:  404/329- 
2407. 

Dated:  February  10.  1987. 
Elvln  Hilyer, 

Associate  Director  for  Poluzy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  87-3185  Filed  2-13-87.  a45  amj 

BIUJNQ  COOC  41M-IS-4I 


Food  and  Drug  Administration 
Consumer  Parttctpatlon;  Open  Meeting 

AOENCr  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  Tlie  Food  and  Drug 
Administration  CFDA]  is  announcing  the 
following  consumer  exchange  meeting: 


4312 
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Minneapolis  District  Office,  chaired 
by  John  Feldman,  District  Director.  The 
topics  to  be  discussed  are  Proposed 
Regulation  on  Cholesterol  Labeling,  Safe 
Use  of  Prescription  and  Nonprescription 
Drugs,  and  Health  Fraud. 

date:  Thursday,  February  28, 1987, 1:30 
p.m. 

ADDRESS:  Whitney  Senior  Center,  1125 
Northway  Dr.,  St.  Cloud,  MN  56301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Aird,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  240 
Hennepin  Ave.,  Minneapolis,  MN  55401, 
612-34&-3900. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  Is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  9.  1987. 
)ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
A  ffairs. 

|FR  Doc.  87-3188  Filed  2-13-87;  8:45  am] 
•ULUNQ  CODE  4160-01-M 


National  Institutes  of  Health 

National  Institute  of  Environmental 
Healtti  Sciences;  Superfund  Hazardous 
Waste  Worker  Healtti  and  Safety 
Training  Grants  Program;  Meeting 
Announcement 

Application  Receipt  Date:  May  1, 
1987. 

The  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
announces  a  program  of  health  and 
safety  training  and  education  grants 
directed  toward  workers  engaged  In 
hazardous  waste  removal,  containment 
or  emergency  response  activities. 
Recipients  of  these  grants  are  to  be 
nonprofit  organizations  with 
demonstrated  experience  with 
Implementing  and  operating  worker 
health  and  safety  programs  and  with 
demonstrated  ability  to  identify, 
describe  and  access  target  worker 
populations.  Health  and  safety  training 
will  include  both  classroom  Instruction 
and  hands-on  training  which  simulates 
conditions  at  hazardous  waste  sites. 

Copies  of  the  Program  Announcement 
can  be  obtained  from  the  following 
address:  Extramural  Program,  National 
Institute  of  Environmental  Health 
Sciences,  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709.  Telephone: 
919-541-7723. 


A  meeting  will  be  held  at  the  National 
Institute  of  Environmental  Health 
Sciences,  Main  Conference  Facility, 
Building  101,  Research  Triangle  Park, 
North  Carolina  on  March  3, 1987.  The 
meeting  will  begin  at  9:00  a.m.  and  end 
at  approximately  1:00  p.m.  The  purpose 
of  this  meeting  is  to  assist  potential 
grantees  by  answering  administrative 
questions  with  regard  to  application 
procedures  and  completion  of  Form  PHS 
6025-1.  Attendance  at  this  meeting  is  not 
a  necessary  requirement  for  grant 
application. 

Dated:  February  9.  1987. 
Dr.  lames  B.  Wyngaardeo, 
Director,  NIH. 

[FR  Doc  87-3229  Filed  2-13-87:  8:45  am] 
BILUNG  COOE  4140-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

INo.  MC-F-17934] 

Motor  Carriers;  Norfolk  Southern  Corp. 
and  North  American  Van  Lines,  Inc.; 
Control  Exemption;  Tran-Star,  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  Norfolk  Southern  Corporation 
(NS),  a  non-carrier  holding  company, 
and  its  wholly-owned  motor  carrier 
subsidiary,  North  American  Van  lines, 
Inc.  (NAVL)  (MC-107012),  have  filed  a 
petition  under  49  U.S.C.  11343(e]  seeking 
an  exemption  from  the  requirement  of 
prior  regulatory  approval  for  their 
acquisition  of  control  of  motor  carrier 
Tran-Star,  Inc.  (Tran-Star)  (MC:-159972]. 
NAVL  and  Tran-Star  have  entered  an 
agreement  by  which  NAVL  would 
purchase  80.1  percent  of  Tran-Star's 
stock,  and  Tran-Star  would  become  a 
subsidiary  of  NAVL,  and  thus  Indirectly 
of  NS.  NS  also  presently  controls  two 
rail  carriers — Norfolk  and  Western 
Railway  Company  (NW)  and  Southern 
Railway  Company  (SR). 

The  Commission  has  previously 
authorized  the  control  of  NW  and  SR  by 
NS,  Norfolk  Southern  Corp. — Control — 
Norfolk  and  W.Ry.  Co..  366  I.C.C.  171 
(1982).  It  has  also  authorized  the  control 
of  NAVL  by  NS,  Norfolk  Southern 
Corp.— Control  NA  VL.  1  I.C.C.  2d  842 
(1985).  Although  In  International 
Brotherhood  of  Teamsters  v.  Interstate 
Commerce  Commission,  Nos.  85-1397 
and  85-1404  (D.C.  Clr.,  Sept  30, 1986),  the 
Commission's  decision  approving  such 
control  was  remanded,  rehearing  is 
being  sought.  Section  3403  of  Pub.  L  .No. 
99-570  (the  Anti-Drug  Abuse  Act  of 
1986)  was  Intended  to  authorize  that 


control.  In  any  event,  petitioners  here 
argue  that  the  instant  transaction  meets 
the  criteria  of49U.SC  11343(e). 

Tran-Star  is  presently  wholly  owned 
by  Paul  B.  W'atkins  and  Charles 
Richards.  It  is  a  small  motor  earner 
holding  nationwide  general  commodities 
common  and  contract  authority.  Tran- 
Star  specializes  in  the  transportation  of 
refrigerated  processed  foods  m  the 
upper  Midwest  and  Northeast.  In  1984 
and  1985.  it  had  gross  operating 
revenues  of  $9,600,000  and  $12,846,247. 
respectively.  In  1985  its  average  haul 
was  550  miles.  Tran-Star  operates  a 
single  terminal  at  Waupaca.  Wl.  .NAVL 
specializes  In  domestic  residential. 
office,  and  industrial  household  goods 
relocations,  as  well  as  the 
transportation  of  exhibits,  displays, 
commodities  of  unusual  nature  or  value, 
and  general  freight,  primarily  in  the 
Midwest.  NW  and  SR  transport  most'y 
coal,  chemicals,  and  similar  large 
volume  bulk  commodities  in  the  South 
and  East. 

Upon  consummation  of  this 
transaction,  noncamer  NS  will 
indirectly  control  motor  carrier  Tran- 
Star  in  addition  to  its  direct  control  of 
motor  carrier  NAVL  and  rail  carriers 
KW  and  SR.  However,  acquisition  of 
control  of  a  carrier  by  a  person  that  is 
not  a  carrier  but  that  controls  any 
number  of  carriers  may  be  earned  out 
only  under  Commission  regulation  or 
under  an  exemption  from  regulation. 
Further,  motor  carrier  .\A\T  wil! 
acquire  direct  control  of  Tran-Star,  a 
transaction  also  subject  to  prior 
Commission  approval  or  exemption. 
Petitioners  base  their  request  for 
exemption  on  49  U.S  C.  11343(8)  (3)  and 
(5)  and  11343(e) 

Section  3403  of  Pub  L,  No  9&-570  (the 
Anti-Drug  Abuse  Act  of  1986)  provides 
that: 

In  any  proceeding  under  section  11344  of 
title  49.  United  Slates  Code  involving  an 
application  by  a  rail  earner  (or  a  person 
controlled  or  affiliated  with  a  rail  earner)  to 
acquire  a  motor  carrier,  the  Interstate 
Commerce  Commission,  and  any  Federal 
court  reviewing  action  of  the  Commission, 
shall  follow  the  standards  set  forth  in  the 
Commission  decision  in  Ex  Parte  438  if  the 
applicant  rail  earner,  between  July  20  1964. 
September  30.  1986  (1)  filed  an  application 
with  the  Commission  to  acquire  a  motor 
carrier.  (2)  entered  into  a  contract  or  signed  a 
letter  of  intent  to  acquire  a  motor  earner,  or 
(3)  made  a  public  tender  offer  to  acquire  a 
motor  earner. 

This  new  law  raises  a  number  of 
issues  related  to  the  transaction 
involved  here.  One  interpretation  of  this 
limited  exception  is  that  Congress  has 
implicity  reaffirmed  the  "special 
circumstances  doctrine"  for  all  other 
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r.iil/ motor  acquisTtions,  fherehy 
undPTCuttinj?  our  roncJusions  in  Ex. 
F'Hrtc  No  4^18.  Th«>refore.  if  fhis  reqiwst 
for  exemption  falls  witside  llw  scope  of 
this  new  provision,  thprr  is  the  qivesfrnn 
of  whether  Congress  intMith  that  tht' 
transaction,  which  is  the  suf>|ect  of  this 
petition,  be  indeed  by  standards  other 
than  those  set  forth  m  Ex  Parte  No  *3a. 
If  so,  would  the  petitioners  be  required 
to  prove  that  "special  circnmslanres" 
evist  which  are  sufficient  to  swpport 
f<ivorable  Commission  action  on  this 
tr.insiictKMi  wtuch  involves  the 
H(;()iiisition  of  a  motor  carrM^r  by  a  rail 
(  arner  or  a  rail  affiiiated  rmitor  carrier? 

Se<:ondly.  we  note  that  the  new  law 
refers  specifically  to  appbcaban 
proceedings  under  49  U.S.C  11344  but 
not  to  exemption  proceedings  under  49 
I'  S.C.  11:M3.  In  this  regard,  we  believe  it 
would  he  helpful  if  the  parties 
siihmittirij}  comments  wwuld.  in  additvon 
to  the  issue  rrated  above,  also  address 
the  fuUowmg  questions: 

1 1 )  Ls  this  petition  for  exemption 
iru. hided  witlun  the  scope  of  section 
3403? 

(2)  If  the  answer  to  question  1  is  no. 
vMMild  the  trarvsaction.  for  \rtdiich  an 
exemption  is  sought,  be  covered  by 
section  3403  if  petitioners  had  filed  an 
tipplitatum  under  49  U.S.C.  11344  m  lieu 
of  H  petition  for  exemfrtiun? 

(3)  Must  petitioners  for  exeHi^iruins 
li.uier  4y  U.S.C.  11343  and/of  49  U.S.C. 
li).')(l,S  prove  they  nveet  the  requirements 
of    special  circamstflni.es  doctrin*;"? 
DATE:  Comments  must  be  received  by 
March  19.  19«7. 

Send  comments  (an  original  plus  10 
copies)  referring  to  Docket  \t>.  MC-K- 

r^);H  to: 

1 1 !  office  of  the  Secretary,  Case  Cmitrol 
Ikanch,  Interstate  C^ommerce 
Commission,  Washinjjfon,  DC  21)423 

and 
(Z)  Petitioners  repre.ientvitives;  Robert  |. 
Cooney.  Norfolk  Southern 
Corporation,  204  South  [efferson 
Street,  Roanoke.  VA  24042-OOfW 
Greg  E.  Siimmy,  North  .Amftir.m  Vrin 
Lines,  Inc.,  P.O,  Box  98H.  Fort  Wavne, 
IN  46801, 
FOR  FURTHER  IMFORMATIOM  CONTACT: 
M.!r(   A.  Lerner  (20.:)  275--71=iO. 
SUPPLfMEMTARV  INFORMATION: 
I'rt'.tionprs  seek  an  exemption  under  49 
r.SC  ll,343(p)  and  the  Commission  s 
regulations  in  Procedurps- Handling 
F.xt'niptions  Filed  by  Motor  Carriers.  367 
I  C.C.  113  (1982). 

A  copy  of  the  petition  mriy  be 
obtained  from  petitioners' 
representatives,  or  if  may  he  inspected 
at  the  Washington.  IKl  office  of  the 
Interstate  Commerce  Commission  during 
norm  il  business  hours. 


Derided:  Derfrrther  W,  'WHfl. 

By  the  C^nrrrrmssinTi.  Chairman  Cradison. 
V'li  e  (;hairTn»Ti  Simm<ms,  CoTnmtssTonfrs 
Sltrretl,  ArHire.  and  LamboW  Chainnan 
(.rndiMjn,  lojned  try  Camnutnnaet  Andre. 
( (I ni mealed  witk  a  separate  exprcsMor 
Commis&KuuT  L^mtxiley  diit,s«Q<leii  m  p«*rt 
with  a  ,sepunilt>  expressiun.  Vice  Ckauniiin 
Sinmioiis  ilks-stnled  with  u  separate 
expression. 
Nureta  R  McCee. 
Srcrftan, 

Chairnian  Cradjaun,  iuiouU  by  CumB)ia»i4>iM!f 
Andre,  commenliiif<: 

While  I  have  no  objection  to  «oljutJ»(»  the 
puhhcs  views  on  the  impact  of  the  Anti-Drug 
Aliusp  Act  of  \9m  on  sprtirm  llMTtle) 
exemption  petitions.  I  ()eheve  il  fair  tn  primt 
out  that  I  am  currently  pertttadt>d  that 
C;onKre,ss  did  not  intend  the  new  law  to  aff«ct 
section  llJ4;t|e)  proceedings.  Section  3403  hy 
lis  very  terms  apphes  only  to  applications 
under  section  11344.  Kurlhenaore.  the 
IpRislative  history  sppms  to  support  thiit  vitw. 
See  132  ConK  Rpc  SlHSfiO  (Oct  1,^.  T«WW!  and 
132  Cons   Rec   S1H917   (Oct    17,  19«l|:  J'W 
also  132  Cong  Rec  S1M9H  (del   15,  19ftfi|   Cf 
Docket  No.  MOF-)70aa  Burljiigioit 
Northern.  Lie  aiu/  Burlwgtvn  .WirtJirrn 
Motor  Carnvrs.  hu: — Control  Exrniptii'ji  — 
Stoops  Erprfsn.  fr>r  .  et  a!  (not  pnntpdl, 
served  |iily  2H.  198(3  Nunetht'less.  the 
("ommission  can  alwass  henefit  from  the 
puiihc's  participation 

Commissioner  I^mholey.  dissenting  in  part 

1  would  uouiMdtii  this  exemp<ion  und<>r 
section  10505.  As  I  h«ivB  »tat«d  many  tiuits 
previously.  1  do  not  believe  that  section 
1  l.J43(e)  was  inferuled  to  apply  ami  to  impart 
antitrust  immnnity  fn  intemiudal  transai  tions 
such  as  this 

Vice  Chainnan  SimmoQa,  dissenling: 

I  believe  NS  as  the  parent  of  two  railroaiis. 
should  be  retjmreti  to  file  for  the  proposed 
exemption  under  49  U  S.C.  1U605. 

\VR  Doc  87-3216  Hied  2-13-«7;  8:45  am] 
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(No.  MC-F-1801?! 

Motor  Carriers;  Sun  Chemical 
Corporation;  Control;  Cro-Marlne 
Transport,  Inc,  Orange  Coast 
Sightseeing  Co.,  Airport  Service  Inc., 
and  American  Transit  Corp,  dJxa. 
MusKle  Line 

ACTION:  Notice  of  water,  motor  property 
and  motor  passenger  earner  control 
applicdtiun  under  49  U.S.C.  11343. 


three  motor  pawenger  carriers. 
Applicant  also  requests  Conunisaion 
approval  of  Chromalloy's  ownership  and 
control  of  the  fouf  carriers. 
DATE:  Comments  are  due  April  3. 1987, 
ADOOESSCS:  Send  coosLaienta  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conunerce 
Comm»»««on,  Washington,  DC  20423. 

and 

(2)  ,^pplieanf■s  representative:  Richard 
H.  Streeter,  Wheeler  *  Wheeler.  1729 
H  Street.  NW..  Washington.  DC  20006. 

Comments  should  refer  to  Docket  No. 
MC-F-iaC12. 

FOR  FUfTTHCR  INFOHIMTTON  CONTACT 
VVarrwi  Wood  f202)  275-7»77. 

SUWLEMENTANT  INFORMATION: 

Applicant  seeks  approvaJ  to  acquire 
control  through  stock  ownership  of 
ChromaIfo>'  which,  in  turn,  controls 
through  stock  ownership  water  aod 
motor  property  cairier  Cro-Marine 
Transport,  Inc.  (Cro-Marincf  (W-78,  W- 
1371,  and  MC-172551).  and  bus 
companies  American  Transit  Corp.  dba 
Huskie  Line  (Huskie)  (MC-168387), 
Airport  Service  huaarporale  (Airport) 
(MC-167193),  and,  through  Airport, 
Orange  Coast  Sightseeing  Company 
(Orange  Coast)  (MC-167173).  '  Sun 
currently  owrw  41.4  percervt  of 
Chromalloy's  voting  stock  indirectly 
through  Casco  fnvestors  Corpora tirm  a 
holdinjf  compeny  subsidrary.'  fn 
addition  to  appficarrt's  stock  owrrershTp 
of  Chromalloy,  four  of  the  et^t 
members  of  the  Chromalloy  board  of 
directors  are  also  Sun  directors.  These 
include  Norman  E.  Alexander  who  is 
Chairman  of  the  Board  and  Chief 
Executive  Officer  of  Sun  and 
Chromalloy  as  well  as  a  principal 
stockholder  (46.8  percenl)  of  Sun,  and 
Stuart  Z.  Krinsly,  who  is  Senior 
Executive  Vice  President  and  General 
Counsel  of  Sun. 

Cro-Marine  holds  common  and 
contract  water  carrier  authority 
pursuant  to  which  it  o^wrales  throughout 
the  inland  waterway  system;  it  also 
holds  two  nv)tor  carrier  permits 
authorizing  nationwide  genera! 
commodities  service  under  contract  with 
certain  shippers.  Orange  Coast  holds  a 
motor  carrier  certificate  authorizing  the 
transportation  of  passengers,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Los  Angeles  and 


summary:  By  application  under  49 
U  SC  11343,  Sun  Chemical  Corporation 
(Sun),  «  noncarner,  seeks  approval  to 
acquire  control  of  noncarrier 
Chromalloy  American  Corp. 
(Chromalloy)  which,  m  turn,  rnntrols  a 
water  and  motor  property  carrier  and 


'  (!hriim,illi)y  ainu  contrtiia  |   Ruj,&«ll  Ftovwrs.  Inc.. 
a  frei^tit  forwarder   However   nn  D^m  erTii>Hr  2\    l^lftti. 
the  Surface  Kmijtit  Forwarrtw  O-r^gu latum  Ar'  of 
1H86  removed  Commucian  luriaUirrion  uvfr  non- 
hnusptiuld  |eeii«  tr«i|tht  forwHrden. 

'  Applii-ar.l  alsu  has  nine  ultier  noncarner 
subsidianei. 
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Orange  Counties,  CA,  and  extending  to 
points  in  the  United  States  (except 
Hawaii).  Airport  holds  a  motor  carrier 
certificate  authorizing  the  transportation 
of  passengers,  in  charter  and  special 
operations,  beginning  and  endin^at 
points  in  Imperial,  Los  Angles.  Orange, 
Riverside,  San  Bernardino,  San  Diego, 
and  Ventura  Counties,  CA,  and 
extending  to  points  in  the  United  Slates 
(except  Hawaii).  Huskie  holds  a  motor 
carrier  certificate  authorizing  the 
transportation  of  passengrs,  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  Illinois,  and 
extending  to  points  in  the  United  States 
(except  fiawaii). 

Note. — By  decision  served  Pebrnary  S, 
I9ti7,  applicant  has  been  f^anted  a  waiver 
from  compliance  with  filixig  requirement!  at 
49  CFR  ll«2.1(cK2),  llB1.14h)  through  (ra), 
1181  12(p).  and  1181.131(a)  and  (e),  and  on 
Form  OP-F-45  at  Items  A-1  to  A-8  and  B-4. 
Noreta  R.  McCee. 
Secretary. 

(FR  Doc.  87-3215  Filed  2-13-87;  «:4S  am] 
BILUNG  CODE  70»»-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Ctean  Air  Act;  Corry  Jan>estown 
Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  4,  1987,  a 
proposed  Consent  Decree  in  United 
States  V.  Corrv  famestown  Corporation. 
CV  86-1263  WIR  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  Consent  Decree  concerns  the 
prevention  of  the  release  of  volatile 
organic  compounds  in  violation  of  the 
Clean  Air  Act  and  the  limits  set  forth  in 
Local  Rule  1107  of  the  South  Coast  Air 
Quality  Management  Division  which  is 
part  of  the  California  State 
Implementation  Plan  that  has  been 
approved  by  the  United  States 
Environmental  Protection  Agency.  The 
proposed  Consent  Decree  requires  Corry 
Jamestown  Corporation  to  make  the 
necessary  modifications  to  achieve 
compliance  with  Rule  1107  and  to  pay  a 
civil  penalty  of  $30,000, 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  Corry 
lamestown  Corporation.  D.J,  Ref,  90-5- 
2-1-971. 


The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Central  District  of 
California.  312  N.  Spring  Street  Los 
Angeles,  California  90012.  and  at  the 
Region  9  Office  of  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco,  California  90415.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Depaitment  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530,  A  copy  of  the  p>roposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  irom  the 
Environmental  Elnforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $1.60  (10  cents  per  page  reproduction 
cost)  made  payable  to  the  Treasurer  of 
the  United  States. 

F.  Henry  Habicbt  11. 

Assistant  A  ttorney  General  Land  and 
.Watura!  Resources  Division. 

|FR  Doc  87-3209  Filed  2-13-87;  8:45  am] 
BILUNG  CODE  44tfr-«1-M 


Office  of  Justice  Programs 

The  President's  Child  Safety 
Partnership;  Extension  of  Awards 
Program  AppHcatton  DeadHne 

agency:  The  President's  Child  Safety 
Partnership. 

action:  Notice  of  extension  of  awards 
program  appUcation  deadline. 

SUMUARY:  To  recognize  and  encourage 
outstanding  efforts  to  prevent  and 
respond  to  the  victimization  of  children, 
the  President's  Child  Safety  Partnership 
established  an  awards  program.  It  was 
created  to  make  awards  to  individuals, 
groups,  organizations,  agencies  and 
businesses  to  honor  contributions  to  the 
safety  of  children  as  well  as  to  increase 
public  awareness.  Application  forms 
must  be  submitted  for  review  and 
approval.  Establishment  of  the  awards 
program  was  published  in  the  Federal 
Register  on  December  12, 1986  (Vol.  51. 
No,  239,  p.  44842).  The  deadline  for 
submissions  of  applications  has  been 
extended  from  February  15  to  March  13, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Modzeleski,  Chief,  National 
Victims  Initiatives,  Office  for  Victims  of 
Crime,  Office  of  Justice  Programs, 
Washington,  DC  20531.  (Tel-  202-272- 
6500), 


SUPPL£M£NTARV  tNFORMATtON:  The 

President  g  Child  Safety  Partnership 
consists  of  twenty-five  individuals, 
appointed  by  the  President  It  was 
created  in  response  to  the  growing 
national  problem  of  child  victmazation 
(including  child  abuse  and  neglect. 
sexual  molestation  and  abuse,  parental 
and  stranger  abduction,  runaway  youth, 
sexual  exploitation,  theft,  assault-  and 
drug  abuse).  Its  priorities  are  to  (1 J 
Increase  public  awareness  of  the  child 
victiimzation  problem,  and  collection 
and  distribute  accurate  information  on 
child  safety;  (2)  Encourage  private  sector 
involvement  in  child  safety  programs, 
and  (3)  issue  awards  for  outstanding 
child  safety  programs  and  activities  The 
Partnership's  Charter  expires  on  .April 
29,  1987.  at  which  time  the  Partnership 
will  present  its  final  report  and 
recommendations  to  the  President 

Information  Packet  and  .Application 
Forms:  Application  forms,  including 
additional  information  mav  be  obtained 
by  calling  or  writing  to:  The  President's 
Child  Safety  Partnership,  Office  for 
Vicims  of  Crime.  Office  of  Justice 
Programs,  U.S.  Department  of  Justice. 
Washington.  DC  20531  [Tel.:  202-272- 
6500). 

Richard  B.  Abell. 

Acting  .'\siJtUjnt  AUomey  General  Office  of 

Justice  Programs 

[FR  Doc.  87-3203  Filed  2-13-87:  8:45  am] 

BILLING  COOe  4410-1S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUWIANrnES 

National  Endowment  for  the  Arts: 
Expansion  Arts  Advisory  9vnei: 
Meeting 

Pursuant  to  section  10(a)|21  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Pane!  (Visual  Arts' 
Media/Design/Literarj  .^rts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  5.  1987.  from  9:00  a.m- 
6:00  p.m.  and  on  March  6  1987.  from  9r00 
a.m.-5:30  p.m.  in  room  716  of  the  Nanc\ 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washinglon,  DC  20506 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  5,  igS",  from  9.00 
am  -10:30  a.m.  and  on  March  6.  1987 
from  3:30  p.m.-5.30  p.m  for  a  discussion 
of  general  program  overview  and  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  5  198'^.  from  10.30 
am. -6:00  p.m.,  and  on  March  6,  1987. 
from  9-XX)  a.m. -3:15  p.m.  are  for  the 
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purpose  of  application  review.  In 

accordance  with  the  dpterminatiDn  (if 
the  Chairman  putilished  m  the  Federal 
Register  of  February  13.  198(1.  these 
sessions  will  he  tJosed  to  the  pul>lic 
pursuant  to  sut)se(:tion  (c)  (4).  |fi)  and 
9(b)  of  section  5,'i2b  of  Title  5,  li'nitcd 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts.  ll(X) 
Pennsylvania  Avenue  NW  .  Washington 
DC  20506,  202/f>82-5532.  TI'Y  202/t)«2- 
549fi  at  least  seven  (7)  days  prior  to  the 
meeting 

Further  information  with  reference  to 
this  mcetinR  can  be  obtained  from  Mr 
lohn  H.  C;iark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
nC  20506,  or  call  202/682-5433. 
Yvonne  M.  Sabine. 

Acting  Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Febniary  9, 1987. 
|I-H  Doc  87-3210  Filed  2-13-67;  8:45  am] 

BILLING  COOe  Ti37-«\-m 


NUCLEAR  REGULATORY 
COMMISSION 

I  Oavis-Be«se  Nuclear  Power  Station,  Unit 
No.  1;  Docket  No.  50-346 1 

Toledo  Edison  Co.  and  the  Cleveland 
Electiic  Illumination  Co.;  Denial  of 
Amendment  to  Facility  Operating 
Ucense  and  Opportunity  tor  Hearing 

The  U.S.  Nuclear  Kegulalory 
Commission  (the  (JonmTission)  has 
denied  in  part  a  request  by  the  Toledo 
Edison  Company  for  an  amendment  to 
Facility  Operating  License  No.  NPF-3. 
issued  to  Toledo  Pkiison  Company  and 
The  Cleveland  Electric  illuminating 
Company  (the  licensees),  for  operation 
of  the  D.ivis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio.  Notice  of  consideration  of 
issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
December  4.  19H5  (,S()  FR  49793) 

The  proposed  amendment,  m  part, 
would  require  verification  that  diesel 
generators  can  be  synchronized  (but  not 
actually  electrically  connected)  to  offsite 
power  during  surveillance  testing  rather 
than  the  verification  of  diesel  generator 
synchronization  to  offsite  power  and 
loading  to  at  least  1000  Itw  and 
operation  for  at  least  60  minutes.  Toledo 
Edison  Company  did  not  present  a 
substantial  technical  argument  for  this 
revision  which  does  not  meet  the 
objective  of  the  original  testing  to 
demonstrate  the  capability  of  the  diesel 


to  assume  its  designed  load  Therefore, 
the  Commission  has  determined  that 
this  TS  revision  should  not  be  granted. 

All  other  provisions  of  the  amendment 
request  have  been  approved  by 
Amendment  .No.  97  dated  February  10. 
1987  Notice  of  Issuance  of  Amendment 
No.  97  will  be  published  in  the 
Commissions  biweekly  Federal  Register 
notice. 

Toledo  Edison  Company  was  riotifietl 
of  the  Commissions  denial  of  the 
proposed  TS  change  by  letter  dated 
February  10.  1987. 

By  March  19.  1987,  the  licensees  may 
demand  a  hearing  with  rspect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Comnnssion's  Public 
Document  Room,  1717  H  Street  NW  , 
Washington.  DC,  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel/Dethesda,  i;  S  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Chamoff.  Esq  . 
Shaw.  Pittman.  I'otts  and  Trowbridge, 
2300  N  Street  NW  ,  Washington.  DC 
20<)37,  attorney  for  the  licensees 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  28.  1985.  (2)  the 
Commission's  letter  to  Toledo  Edison 
Company  dated  P'ebruary  10.  1987.  and 
(3)  the  (Commission's  Safety  Evaluation 
issued  with  Amendment  No.  97  to  NPF-3 
dated  February  10.  1987,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Attention:  Director.  Division 
of  PWRLicensing-B. 

Dnted  at  Bethesda,  Maryland,  this  10th  day 
of  February,  1987. 

For  the  Nuclear  Regulatory  Commission. 
John  F  Slolz, 

Di.'-t':  t.  T  I'WR  Protect  Directorate  »6. 

Unis:.  -n  .••'/nvfl  Licensing-B. 

\VV.  Due  87-,12,'il  Filed  2-13-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash, (202) 272-2142 

Upon  Written  Request  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

New,  File  No.  270-307,  Rule  24f-3. 

Revised,  File  No.  270-299  Form  N-7. 

.Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  LI  S.C.  3501  ft  scq).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Rule 
24f-3  to  provide  for  the  indefinite 
registration  of  securities  by  unit 
investment  trusts  and  related 
amendments  to  Rules  24f-2.  and  24e-2 
together  with  revised  Form  N-7  under 
the  Securities  Act  of  1933  and  the 
Investment  Company  Act  of  1940. 

Sutimit  comments  to  OMB  Desk 
Officer:  Mr  Robert  Neal,  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3228  NFOB.  Washington. 
DC  20503. 

lonathan  C.  Katz, 

SiH  rrtury 

February  10.  1987. 

1F*R  Doc.  87-3245  Filed  2-13-87;  8:45  am) 
BILUMG  COOE  MIO-OI-M 


IRel.  No.  IC- 15570:  812-6S06] 

Tax-Free  Investment  Trust:  Allocation 
of  Expenses  and  Voting  Rights  Among 
Separate  Classes  In  the  Same  Portfolio 

Ftliruary  6.  1<)87 

AGENCY:  Securities  and  Exchange 

Commission  (  "SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Tax-Free  Investment  Trust 
(formerly.  Tax-Free  Cash  Reserves.  Inc.) 
("Tax-Free"),  Short-Term  Investments 
Co  ("Short-Term").  Alex.  Brown  Cash 
Reserve  Fund  ( 'Reserve  ").  AIM 
Advisors.  Inc.  (the  "Advisor")  and  Alex. 
Brown  St  Sons  Incorporated  ("Alex 
Brown  "). 

Relevant  1940  Act  sections: 
Exemption  requested  under  section  (>[<■■] 
from  sections  18(0.  18(g)  and  18(i). 

Summary  of  application:  Applicants 
seek  an  amendment  of  an  existing  order 
to  permit  certain  additional  investment 
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companies,  which  may  be  spoosored, 

advised,  administered  or  distributed  by 
the  Adviser  or  Alex,  Brown,  to  establish 
separate  classes  of  securities  of  any 
such  investment  company  or  portfolio 
thereof;  to  allocate  to  each  such  class 
certain  distribution  and  other  expenses 
associated  with  that  class:  and  to  give 
shareholders  thereof  the  right  to  vote  as 
a  class  on  certain  matters  affecting 
solely  that  class. 

Filing  date:  The  application  was  filed 
on  October  17,  1986  and  an  amendment 
thereto  on  February  2. 1987. 

/{paring  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
lie  received  by  the  SEC  by  5:30  p.m.  on 
February  26,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
intfjrest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  ^ng  with 
proof  of  service  by  affidavit,  or  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC  450  5th 
Street,  Washington,  DC  20549.  Tax-Free, 
Short-Term  and  Advisors,  11  Greenway 
Plaza,  Suite  1919,  Houston.  Texas  77046. 
Reserve  and  Alex.  Brown,  135  East 
Baltimore  Street,  Baltimore.  Maryland 
21202. 

SUPPLEMENTAL  INFORMATION:  Following 
IS  a  summary  of  the  application  for  an 
amended  order:  the  complete 
application  is  available  for  a  fee,  from 
either  the  SEC's  Public  Reference 
Branch  in  person  or  the  SEC's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  258-4300)). 
FOR  FURTHER  INFORMATION  CONTACT. 
Sherry  A.  Hutchins,  Staff  Attorney  (202) 
272-2799  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016,  Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation. 

.Applicant's  Representations 

1.  Each  of  Tax-Free.  Short-Term  and 

Reserve  is  a  no-load,  diversified,  open- 
end,  management  investment  company 
registered  under  the  1940  Act  ("Funds"J. 
In  addition,  each  Fund  is  as  a  "money 
maHket"  fund  which  maintains  a 
constant  net  asset  value  per  share  of 
$1  00  and  which  complies  with  the 
quality,  maturity  and  other  limits  of  Rule 
la-7  under  the  1940  Act. 

2.  In  Investment  Company  Release  .No. 
14695  (August  27,  1985)  ("Existing 


Order"),  the  SEC  issued  an  order  which 
permits  the  Funds  and  similar  funds  and 
portfolios  thereof,  which  may  be 
sponsored,  advised,  administered  or 
distributed  in  the  future  by  the  Advis<M-, 
Alex.  Brown  or  their  affiliates,  to  create 
separate  classes  of  shares  in  the  same 
investment  portfoho  that  are  identical  in 
all  respects  except  for  its  class 
designation  and  the  allocation  of  certain 
expenses  and  voting  rights  (as  described 
below).  Among  other  things,  the  existing 
classes  in  a  Fund  or  portfolio  thereof  are 
subject  to  the  same  investment 
objectives,  policies  and  limitations,  the 
same  dividend  policies  and  the  same 
purchase  and  redemption  policies.  They 
differ,  however,  in  that  certain  classes  of 
shares  are  offered  in  connection  with: 
(1)  A  12b-l  plan  adopted  by  the  Fund 
involved  pursuant  to  Rule  12b-l  under 
the  Act;  or  (2)  a  Shareholder  Services 
Plan  adopted  by  the  Fund  involved 
pursuant  to  all  the  requirements  of  Rule 
12b-l  except  those  relating  to 
shareholder  voting  rights  and  automatic 
termination  of  the  plan  upon  its 
assignments  or  (3)  no  plan.  (Said  12b-l 
Plans  and  Shareholder  Services  Plans 
are  sometimes  referred  to  as  "Plans"). 

3.  In  the  Existing  Order,  Applicants' 
allocate  all  expenses  attributable  to  the 
operations  of  each  class  (such  as 
transfer  agent  expenses,  printing  costs 
for  prospectuses  and  reports  sent  to  the 
class'  shareholders  and  registration 
fees)  to  that  class.  Expenses  that  are  not 
directly  attributable  to  the  operations  of 
a  specific  class  are  allocated  between 
classes  of  a  Fund  or  portfolio  based 
upon  the  relative  net  assets  of  each 
class.  Expenses  allocated  to  a  class  are 
borne  pro  rata  by  the  shareholders  of 
the  class  in  accordance  with  the  number 
of  shares  owned  by  each  shareholder. 
With  respect  to  some  classes,  operating 
expenses  include  payments  to 
institutions  pursuant  to  Shareholder 
Services  Plans  for  the  support  services 
provided  by  such  institutions  to  their 
customers  who  are  the  beneficial 
owners  of  shares  in  those  classes. 

4.  Tax-Free  proposes  to  establish  a 
new  series  which  would  invest  in  tax 
exempt  instruments  with  face  maturities 
exceeding  one  year  and  which  would 
not  maintain  a  constant  net  asset  value 
or  otherwise  comply  with  the  maturity. 
quality  or  other  limita  of  Rule  2a-7. 
Applicants  request  that  the  exemptive 
relief  extend  to  this  non-money  market 
series  and  all  other  similar  Investment 
companies  or  portfolios  thereof  that  are 
or  may  in  the  future  be  sponsored, 
advised,  administered  and  distributed 
by  the  Advisor  or  Alex  Brown,  provided 
that  each  such  fund  or  portfolio  satisfies 
all  the  terms  and  conditions  set  forth  in 


the  Existing  Order  ("New  Funds  ).  The 
New  Funds  would  not  be  limited  to 
money  market  funds  and  could,  in  fact, 
include  any  type  of  fund  or  portfolio  a? 
long  as  it  could  satisfy  such  terms  and 
conditions. 

5.  As  in  the  Existing  Order,  separate 
classes  of  any  New  Fund  would  be  the 
same,  except  (1)  each  class  would  have 
a  different  class  designation,  (2)  each 
class  of  shares  offered  in  connection 
with  a  Plan  would  separately  bear 
expenses  of  the  Service  Payments  thai 
were  made  under  the  Servicing 
Agreements  (as  dehned  in  the  Existing 
Order)  that  have  been  entered  into  with 
respect  to  such  class;  (3)  each  class 
would  bear  class  expenses,  as  defined 
in  the  Existing  Order  and  discussed 
more  fully  m  the  application  and  (4)  only 
holders  of  the  shares  of  the  class  or 
classes  involved  would  be  entitled  to 
vote  on  matters  pertaining  to  the  12b  1 
Plan,  and  the  Servicing  Agreements 
relating  to  such  class  or  classes 

6.  Classes  of  any  New  Fund  that  do 
not  declare  dividends  daiU  will  have 
different  net  asset  values  per  share 
between  dividend  declaration  dates 
because  expenses  would  be  accrued  at 
different  rates  for  those  respective 
classes.  Each  Fund  issuing  shares  of  b 
series  will  allocate,  accrue  and  pa\ 
expenses  attributed  to  a  particular  class 
in  the  same  manner  as  expenses  are 
currently  described  in  the  amended 
application. 

7.  These  class  expenses  would  be 
allocated  to  a  particular  class  where 
there  is  an  identifiable  benefit  that  is 
attributable  to  one  class  of  shares  or 
where  a  service  is  rendered  to  only  one 
class.  Expenses  that  cannot  be 
attributed  to  a  single  class  or  to  a  series 
would  be  charged  to  the  New  Fund  and 
allocated  to  each  portfolio  of  the  New 
Fund  on  the  basis  of  their  relative  net 
assets. 

8.  No  Plan  will  operate  in  such  a 
manner  as  to  cause  payments  under 
such  Plan  to  subsidize  the  distribution  of 
the  shares  of  any  other  class  of  the  same 
investment  portfolio.  In  this  regard 
Applicants  note  that  the  sale  of  shares 
of  one  class  may  directly  benefit  all  of 
the  shareholders  of  the  portfolio, 
regardless  of  class,  insofar  as  a  larger 
portfolio  leads  to  economies  of  scale 
that  are  enjoyed  by  all  shareholders 
Applicants  also  note  that  the  application 
sets  forth  in  detail  how  expenses  are 
aliocated  among  portfolio  and  cibssi^s 

9.  AH  disclosure  relating  to  fees 
whether  imposed  as  part  of  a  Piiin  or  as 
sales  charges,  will  be  prominent  m  all 
prospectuses  and  sales  literature 
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relating  to  or  used  in  the  sale  of  more 
than  one  class  of  any  investment 
portfolio. 

10.  In  addition.  Applicants  submit  that 
the  requt'sted  exemption  is  appropriate' 
in  the  public  interest  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
assert  that  the  proposed  arrangt-mt-nt 
does  not  involve  borrowings  and  docs 
not  affect  Applicant's  existing  assets  or 
reserves.  Nor.  it  is  asserted,  will  the 
proposed  arrangement  increase  the 
speculative  (.haracter  of  the  shares  in 
the  same  investment  portfolio  since  all 
shares  will  participate  pro  rata  in  all  of 
the  portfolio  income  and  all  of  its 
expenses  (with  the  exception  of  the 
proposed  Service  Payments  and  any 
expenses  allocable  solely  to  a  cl.iss). 

11.  Applicants  and  all  similar 
investment  companies  and  portfolios 
thereof  will  comply  with  the  conditions 
set  forth  fielow.  which  are  the  same  as 
the  conditions  to  the  existing  exemptive 
order. 

Applicant's  Conditions 

If  the  requested  order  is  granted,  each 
Applicant  agrees  to  the  following 
conditions; 

1.  The  only  differences  between  each 
class  of  shares  representing  interests  in 
the  s.ime  investment  portfolio  will  relate 
solely  to  priorities  with  respect  to;  («) 
The  payment  of  dividends,  and  such 
priority  will  reflect  only  thf:  impact  of 
the  Service  Payments  made  by  New 
Funds  subject  to  the  requested  order 
under  the  Plans  relating  to  particular 
classes  of  shares  and  class  expenses, 
and  (b)  voting  rights  on  miitters  whuh 
pertain  to  Pl.ins  (and  Servicing 
Agreements  and  Service  Payments 
thereunder)  and  any  other  matter 
affecting  only  that  particular  class.  In 
addition,  the  designation  of  each  class 
of  shares  in  a  portfolio  would  be 
different. 

2.  The  Plans  (including  both  12b  1 
Plans  and  Shareholder  Services  Plans). 
Servicing  Agreements  and  Service 
Payments  relating  to  shares  will  be 
approved  and  reviewed  by  the 
concerned  New  Fund's  governing 
Boards  of  Directors  or  Trustees  m 
accordance  with  the  procedures  set 
forth  in  Kule  IJb  1  and,  in  addition,  the 
12b-l  Plans  (and  to  the  extent  recjuired, 
the  Servicing  Agreements  and  Service 
Payments  thereunder)  relating  to  shares 
will  be  approved  by  those  shareholders 
of  the  New  Funds  which  are  affected  in 
accordance  with  said  Rule  In  addition, 
pach  governing  Board  of  Directors  or 
Trustees,  in  approving  .ind  reviewing 


payments  to  an  institution  pursuant  to 
any  12b-l  Plan  or  Shareholder  Services 
Plan,  will  conclude  in  good  faith  based 
on  information  available  to  them  that 
such  expenditures  are  competitive  with 
those  offered  in  the  industry. 

3.  Dividends  paid  by  a  New  Fund  with 
respect  to  each  class  of  shares  in  an 
investment  portfolio  will  be  calculated 
in  the  same  manner  and  will  be  in  the 
same  amount  as  dividends  paid  by  the 
New  Fund  with  respect  to  each  other 
class  of  shares  in  the  same  portfolio 
except  that  the  expenses  of  any  Service 
Payments  made  by  the  New  Fund  under 
the  Servicing  Agreements  relating  to  a 
class  of  shares  and  class  expenses  will 
be  borne  exclusively  by  that  class. 

4  F.ach  prospectus  relating  to  a  class 
of  shares  that  is  offered  in  connectiim 
with  a  distribution  Plan  will;  (a) 
Describe  the  services  rendered  by 
institutions  under  Servicing  Agreements 
with  respect  to  such  shares  and  the  fees 
payable  by  the  New  Fund  involved  for 
such  services:  and  (b)  state  that  the 
beneficial  owners  of  such  shares  should 
read  the  prospectus  in  light  of  the  terms 
governing  their  institutional  accounts. 

5.  Each  Servicing  Agreement  entered 
into  by  a  New  Fund  will  contain 
representatons  by  the  institution 
involved  that:  (a)  The  institution  will 
provide  to  its  customers  a  schedule  of 
any  fees  charged  by  it  to  the  customers 
relating  to  the  investment  of  their  assets 
in  the  class  of  shares  subiect  to  the 
Servicing  Agreement  and  (b)  the 
Compensation  paid  to  the  institution 
under  the  Servicing  Agreement,  together 
with  any  other  compensation  the 
institution  receives  from  its  customers 
for  services  contemplated  by  the 
Servicing  Agreement,  will  not  be 
excessive  or  unreasonable  under  the 
laws  and  instruments  governing  the 
mstitution's  relationships  with  its 
customers. 

6.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  Application  will  not  imply 
Commisson  approval,  authorization  or 
acquiesence  in  a  particular  level  of 
payments  that  may  be  made  to 
institutions  pursuant  to  distributu)n 
Plans  in  reliance  on  the  requested 
amended  order. 

For  the  Commission,  by  the  Division  of 
huestment  Management,  under  delegated 
authority. 
lonathan  G.  Katz, 

Secrftary. 

|KR  Dui.  8:--:i:4fi  Filed  2-13-87:  8:45  am| 

BILLIMG  COOC  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
2267] 

Federated  States  of  Micronesia; 
Declaration  of  Disaster  Area 

As  a  result  of  the  P^resident's  ma]or 
disaster  declaration  on  February  2.  1987, 
I  find  that  Ulithi  Atoll  and  the  Island  of 
Fais  in  the  Federated  States  of 
Micronesia  constitute  a  disaster  loan 
area  because  of  Typhoon  Orchid 
occurring  on  [anuary  10-11,  1987. 
Fligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  April  3.  1987,  and  for 
economic  injury  until  the  close  of 
business  on  November  2, 1987,  at: 

Disaster  Area  4  Office.  Small  Business 

Administration,  77  Cadillac  Drive. 

Suite  158.  P.O.  Box  1379.S,  Sacramento. 

California  95853. 
or  other  locally  announced  locations. 

The  interest  rates  are; 

Percent 

Homeowners  With  Credit  Avail- 
able Elsewtiere  8  000 

Homeowners  Without  Credit 
Available  Elsewhere  4  000 

Businesses  With  Credit  Available 
Elsewhere  7  500 

Businesses  Without  Credit  Avail- 
able Elsewhere  4  000 

Businesses  (EIDL)  Without  Credit 
Available  Elsewhere 4  000 

Other  (Non-Profit  Organizations 
Including  Charitable  and  Reli- 
gious Organizations)  9  500 

The  number  assigned  to  this  disaster 
is  226706  for  physical  damage  and  for 
economic  injury  the  number  is  6505(XJ. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos  59(X)2  and  59008) 

Dated:  Febraary  10.  198". 
Bernard  Kulik. 

I),f>utv  Associate  Administrator  for  Disaster 
Aisistunce. 
[FR  Doc  87-3249  Filed  2-13-87;  8  15  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ending 
February  6,  1987 

The  following  applications  for 
certificates  of  public  covenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
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Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  42477 

Date  Filed  February  4, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  4,  1987. 

Description:  Amendment  #2  to  the 
Application  of  Air  Atonabee  Limited 
d/b/a  City  Express  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  requests 
authority  to  operate  scheduled  air 
services  between  Toronto  and  Detroit. 

Docket  No.  44670 

Date  Filed:  February  6, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  6. 1987. 

Description:  Application  of  Challenge 
Air  Cargo,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  requests  amendment  of  its 
certificate  of  public  convenience  and 
necessity  so  as  to  authorize  it  to  engage 
in  foreign  scheduled  air  transportation 
of  property  and  mail  between  any  points 
in  any  state  of  the  United  States,  the 
District  of  Columbia,  or  any  U.S. 
territory  or  possession,  and  a  point  or 
points  in  Panama  and  Colombia. 

Docket  No.  44672 

Date  Filed:  February  6, 1987. 

Due  Date  for  .'\nswers.  Conforming 
.Applications,  or  Motions  to  Modify 
Scope:  March  6.  1987, 

Description:  Joint  Application  of 
Continental  Airlines,  Inc..  and  People 
Express  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  request  amendment  of  a 
condition  in  the  certificates  for  Routes 
383  and  509. 

Docket  No.  44668 

Parties:  Air  Traffic  Conference  of 
America. 

Date  Filed:  February  6. 1987. 

Subject:  Application  of  Air  Traffic 
Conference  of  America  pursuant  to 
section  412  and  414  of  the  Act  requests 
approval  of  amendments  to  the  Air 
Traffic  Conference  Resolutions,  also 
requests  the  Department  to  grant  any 
person  affected  by  its  order  of  approval 
an  exemption  from  the  antitrust  laws  to 
the  extent  necessary  to  enable  such 


person  to  proceed  with  the  transactions 
specifically  approved. 
Phyllis  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  87-3212  Filed  2-17-87:  8:45  am) 

BtUJNO  COOC  4910-«2-M 

Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending 
February  6, 1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44645 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  February  3,  1987. 

Subject:  Revised  N/C  Pacific  co-rates. 

Proposed  Effective  Date:  January  1, 
1987. 

Docket  No.  44646 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  February  3, 1987. 

Subject:  Revises  Intrapacific  co-rates. 

Proposed  Effective  Date:  January  1, 
1987. 

Docket  No.  44647 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  February  3,  1987. 

Subject:  Increase  fares  to/from 
Romania  to  offset  lax. 

Proposed  Effective  Date:  April  1. 1987. 

Docket  No.  44648 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  February  3.  1987. 

Subject:  Fares  between  Cairns  and 
Singapore. 

Proposed  Effective  Date:  April  1,  198". 

Docket  No.  44649 

Parties:  Members  of  International  Air 
Transport  Association, 

Date  Filed:  February  3, 1987, 

Subject:  Revise  Western  Hemisphere 
co-rates. 

Proposed  Effective  Date:  January  1. 
1987. 

Docket  No.  44650  R-1  &  R-2 

Parties:  Members  of  International  Air 
Transport  Association, 

Date  Filed:  February  3. 1987 

Subject:  Adds  Europe-China  Rates  to 
Structure. 

Proposed  Effective  Dote:  Februarv^  15/ 
March  1, 1987. 

Docket  No.  44651 

Parties:  Members  of  International  Air 
Transport  Association. 


Date  Filed:  Februarv  3.  1987. 

Subject:  Amend  \'arious  Passenger 
Sen'ice  Resolutions. 

Proposed  Effective  Date-  Februar\  1, 
1987. 

Docket  No.  44660 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  Februarv  4,  1987. 

Subject:  TC12  .North  .Atlantic  Specific. 

Proposed  Effective  Date:  January  1, 
1987. 

Docket  No.  44665  R-1  &  R-2 

Parties:  Members  of  International  Air 
Transport  Association 

Date  Filed:  Februan,  6  1987. 

Subject:  Reinstate  fares  to  points  in 
Scandinavia  via  AP  routing. 

Proposed Effective  Date:  April  1,  1987, 

Docket  No.  44666 

Parties:  Members  of  International  Air 
Transport  Association, 

Date  Filed:  Februarj-  6.  1987. 

Subject:  Increase  Rates  from 
Yugoslavia. 

Proposed  Effective  Date  .April  1, 1987. 

Docket  No.  44667  R-l— R-3 

Parties:  Members  of  Internationa!  An 
Transport  Association 

Date  Filed:  Februan,  6.  1987. 

Subject:  South  Pacific  Expedited 
Resolutions. 

Proposed  Effective  Date  February  1. 
198". 

Docket  No.  44669  R-1— R-27 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  Februar>'  :.  1987. 

Subiect:  South  Pacific  Fares 

Proposed  Effective  Date:  February  15. 
1987. 

Phyllis  T.  Kaylor. 
C,^:ef  Documentary  Services  Division. 

[FR  Doc  e--32n  F;ied  2-13-8",  8:45  am] 
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Coast  Guard 
[CG[>-«7-01] 

Vessel  Certificates  and  Exemptions 
Under  the  International  Regulations 
for  Preventing  Collisions  at  Sea  (72 
COLREGS) 

AGENCY:  Coast  Guard.  DOT. 

action:  Notice  of  granting  of 
certificates  of  alternate  e  compliance  to 
vessels. 


SUMMARY:  This  nolK 
commencal  vessel 
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of  .Mtcrn.itive  Compliance.  The  vessel 
which,  due  to  it's  special  construction 
Hnii  purpose,  cannot  comply  fully  with 
certain  provisions  of  thn  international 
Rf'Kui.itKins  fur  Preventing  Collisions  at 
Sea  (72  COLREGS)  without  interfering 
with  the  vessel's  special  functions  The 
mient  of  this  notice  is  to  allow  th« 
m, inner  to  he  aware  of  the  listing  of 
these  commercial  vessels  that  have  been 
granted  a  Certificate  of  Alternative 
Compliance. 

EFFECTIVE  DATE:  [anuary  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

I.CDR  Robert  S  Varanko,  Eleventh 
('o<ist  C'.iiard  District  Marine  Safety 
Division,  Union  Dank  Building  Suite  709, 
4(K)  Oceangate.  Long  Beach,  CA  90822. 
Telephone  (213)  590-2301. 
SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
I'ltle  M\  I'nited  Slates  C^ode,  the  Coast 
(>uard  publishes,  in  the  Fadaral  Register, 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance.  Certificates 
of  Alternative  Compliance  are  based  on 
a  (leternimation  that  a  vessel  cannot 
((imply  fully  with  International  Rules  of 
li>jht(s),  shape(s).  and  sound  signal 
provisions  without  interference  with  the 
vfjssel's  special  functions.  The 
alternative  allowed  results  in  the  closest 
possible  compliance  with  Annex  I  of  the 
72  (XIIJ^EGS.  These  vessels  are 
incapable  of  complying  with  the  72 
COI.REGS  light  provisions.  The 
following  commencal  vessel  is  not  in 
compliance  with  the  72  CCJLRPX'.S  and 
h,is  been  issued  a  Certificate  of 
Alternative  Compliance. 

Vessel  and  Official  Number 

The  following  vessel's  sidelights  are 
foward  of  the  masthead  light: 

M/V  Pacific  Escort— 650276. 

D.iied:  February  4. 1987. 
Terry  Lucas, 

Captain.  US.  Coast  Guard  Commander, 
Eifvfnth  Coast  Guard  District,  Acting. 
|KR  Doc  fl'^-.3241  Filed  2-13-87;  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

IDocket  No.  87-01;  Notice  1 1 

Preliminary  Evaluation  Report  on  Seat 
Back  Locks;  Federal  MAotor  Vehicle 
Safety  Standards;  Seating  Systems; 
Request  for  Comments 

AGENCY:  .National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  a  preliminary 


Evaluation  Report  concerning  Safety 

Standard  No.  207,  St'Otinji  Systems  This 
staff  report  evaluates  safety 
effectiveness,  benefits  and  costs  of  seat 
back  locks  for  two-door  passenger  cars 
with  folding  fnmt  seatbacks.  The  report 
was  developed  in  response  to  Executive 
Orrier  12291,  which  provides  for 
(iovernment-wide  review  of  existing 
major  Federal  regulations.  The  agency 
seeks  public  review  and  comment  on 
this  evaluation  Comments  received  will 
be  used  to  complete  the  review  reijuired 
tiy  Executive  C3rder  12291 
date:  Comments  must  l)e  received  no 
later  th.in  May  18,  1987 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51),  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW,,  Washington,  DC.  20590,  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  he 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  20390.  (Docket 
hours,  8:00  a.m.-4.00  p.m.,  Monday 
through  Fnday) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G  Ephraim,  Director,  Office 
of  Standards  Evaluation.  Plans  and 
F'olicy,  National  Highway  Traffic  Safety 
Administration,  Room  5208,  400  Seventh 
Street  SW  ,  Washington,  DC,  20590  (202- 
3B()-1574). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  207,  Sratins:  Systrms  (49  CFR 
571.207)  specifies  strength  requirements 
for  automotive  seats  and  their 
attachment  assemblies,  so  as  to 
minimize  the  possibility  of  their  failure 
by  forces  acting  on  them  as  a  result  of 
vehicle  impact.  The  standard  includes  a 
reijuirement  that  front  seats  with  folding 
seatbacks  be  ei^uipped  with  a  locking 
device,  designed  to  limit  the  forward 
motion  of  the  seatback  in  a  collision  and 
to  keep  the  seatback  away  from  front 
seat  occupants.  Standard  No.  207  took 
effect  for  passenger  cars  on  January  1, 
1968  and  for  multipurpose  passenger 
vehicles,  trucks  and  buses  on  [anuary  1, 
1972  Seat  back  locks  were  installed  m 
domestic  twodoor  passenger  cars 
during  1967-68, 

Pursuant  to  Executive  Order  12291. 
NHTSA  recently  conducted  an 
evaluation  of  seatback  locks  to 
determine  the  effectiveness  of  the 
technology  selected  by  automobile 
manufacturers  in  preventing  fatalities 
and  injuries  and  to  determine  the 
benefits  and  costs  of  the  technology  to 
consumers  L'nder  the  Executive  Order, 
agencies  are  to  review  existing 
regulations  to  determine  whether  the 


regulations  are  achieving  the  Order's 
policy  goals,  i,e,,  achieving  legislative 
goals  effectively  and  efficiently  and 
without  imposing  any  unnecessary 
burdens  on  those  affected.  This 
preliminary  evaluation  is  an  analysis  of 
the  effectiveness,  benefits  and  costs  of 
seat  back  locks  for  two-door  passenger 
cars  with  folding  front  seatbacks. 

The  evaluation  is  based  on  statistical 
analyses  of  Washington,  Texas,  New 
York,  Fatal  Accident  Reporting  System 
and  Multidisciplinary  Accident 
Investigation  data  (with  special 
emphasis  on  back  seat  occupants. 
frontal  crashes,  and  crashes  involving 
occupant  ejection  or  vehicle  fire),  sled 
test  analyses  and  a  cost  study  of 
production  lock  assemblies. 

It  was  found  that  the  locks  hold 
seatbacks  in  place  in  crashes  when  the 
b.ick  seat  is  unoccupied,  but  locks  or 
other  seat  components  often  separate  at 
moderate  crash  speeds  when  there  are 
unrestrained  back  seat  occupants.  No 
statistically  significant  injury  or  fatality 
reductions  were  found  for  seat  bac:k 
lo(  ks  in  any  of  the  accident  data  files  or 
in  the  sled  tests.  The  locks  add  about 
S14  (in  1985  dollars)  to  the  lifetime  cost 
of  owning  and  operating  a  car. 

This  evaluation  is  called  a 
■preliminary"  one  because,  statistically 
speaking,  it  is  difficult  to  prove 
definitively  that  a  safety  device  is  not 
effective.  That  is  because  the  absence  of 
statistically  significant  positive  findings 
dues  not  constitute  proof  that  a  safety 
device  is  completely  ineffective.  There 
might  still  be  some  narrowly  defined 
crash  t\pes  where  the  locks  are,  in  fact, 
beneficial  but  there  are  simply  not 
enough  data  of  that  type  of  crash  for  a 
statistically  meaningful  effectiveness 
analysis. 

NHTSA  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments.  NHTSA 
would  be  especially  interested  in 
learning  of  any  test  data,  statistical 
analyses,  or  in-depth  accident 
investigations  which  show  some  kind  of 
significant  effect  for  seat  back  locks. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

,^uthorit>':  15  U  S  C  1392,  1401,  140". 
ciclegaiion  of  authority  at  49  CFR  1.50  and 
501  8 
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Issued  on:  February  10,  1987. 
Adele  Spielberger, 

Associate  Administrator  for  Plans  and  Policy. 
(FR  Doc.  87-3202  File(J  2-13-87;  8:45  am) 
BILUNG  CODE  M10-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

Privacy  Act  of  1974;  Proposed  New 
Routine  Use  for  an  Existing  System  of 
Records 

agency:  Secret  Service,  Treasury. 
ACTION:  Notice  of  proposed  new  routine 
use  for  an  existing  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552(a)(c)(4),  the  Secret  Service 
gives  notice  of  a  proposed  new  routine 
use  for  the  United  States  Secret 
Service's  Criminal  Investigation 
Information  System  (Treasury/USSS 
00.002)  last  published  in  the  Federal 
Register  on  July  25,  1985  (50  FR  30391). 
The  proposed  routine  use  would  permit 
the  disclosure  of  digitized  fingerprint 
computation  information  to  the  Northern 
Virginia  Regional  Identification  System. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  within  30  days  of  the 
publication  of  this  notice.  Unless  public 
comments  are  received  which  warrant 
modification  of  the  proposed  revision,  it 
will  become  effective  March  19,  1987. 

ADDRESS:  Written  comments  should  be 
forwarded  to  John  J.  Kelleher.  Office  of 
Chief  Counsel,  United  States  Secret 
Service,  1800  G  Street  NW.,  Room  842, 
Washington,  DC  20223.  Comments 
which  are  received  will  be  available  for 
public  inspection  at  the  above  address 
by  appointment  only.  Appointments 
may  be  made  by  contacting  Donna 
Boudreau  at  (202)  535-5771. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Rehkemper,  Special  Agent  in 
Charge,  Forensic  Services  Division, 
United  States  Secret  Service,  1800  G 
Street  NW..  Room  929,  Washington,  DC 
20223. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  new  routine  use  involves  the 
disclosure  of  the  digital  computations  of 
fingerprints  to  the  Northern  Virginia 
Regional  Identification  System 
(NOVARIS). 

NOVARIS  is  a  specialized  computer 
system  shared  by  a  number  of  Northern 
Virginia  police  departments.  This 
system  utilizes  a  computer-based 
comparison  technique  that  acts  as  a 
primary  screening  device  for  identifying 


similar  fingerprints.  Basically  the  system 
converts  a  normal  fingerprint  into  digital 
information  which  is  then  used  to 
compare  prints  by  evaluating  the 
similarities  in  the  digitized  data.  This 
system  is  radically  more  efficient  than 
the  hand  search  method  currently  used 
by  the  Secret  Service. 

This  proposed  routine  use  will  allow 
the  Secret  Service  to  utilize  the 
NOVARIS  system  for  storage  and 
retrieval  of  fingerprints  maintained  by 
the  Secret  Service.  No  personal 
identifying  information  will  be  supplied 
to  NOVARIS  when  the  Secret  Service 
fingerprint  data  is  entered  into  the 
system.  NOVARIS  will  have  only  the 
digital  computation  of  the  prints,  with 
each  computation  receiving  a  code  letter 
or  number  known  to  the  Secret  Service. 
The  original  fingerprint  card  with  its 
identifying  data  will  remain  in  the 
custody  of  the  Secret  Service  Forensic 
Services  Division.  The  Secret  Service 
will  supply  a  NOVARIS  member  with 
fingerprints  and  personal  identification 
data  only  after  the  NOVARIS  computer 
has  chosen  a  Secret  Service  print  as  a 
possible  match  of  an  unidentified  print 
discovered  in  a  legitimate  law 
enforcement  investigation. 

Dated:  February  6.  1987. 
|ohii  F.W.  Rogers, 

Assistant  Secretary  (Management). 

For  the  reasons  set  out  in  the 
preamble,  Treasury/USSS  00.002  is 
revised  to  read  as  follows: 

Treasury/USSS  00.002 

SYSTEM  NAME: 

Treasury /USSS-Criminal 
Investigation  Information  System. 

SYSTEM  location: 

(a)  United  States  Secret  Service,  1800 
G  Street  NW.,  Washington.  DC  20223, 
(b)  Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Ser\'ice  field  offices.  (See  below 
United  States  Secret  Service  Appendix 
A  listing  the  addresses  of  Secret  Service 
field  offices). 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
in  connection  with  the  performance  by 
that  agency  of  its  authorized  criminal 
investigative  functions: 

(b)  Individuals  who  are  payees, 
registered  owners  or  endorsers  of  stolen 
or  lost  obligations  and  other  securities 
of  the  United  States: 

(c)  Individuals  who  are  fugitives, 
released  prisoners,  correspondents, 
organized  crime  figures,  and  victims  of 


crimes  who  have  been  identified  by  the 
Secret  Service  in  the  conduct  of  criminal 
investigations  or  by  information 
supplied  by  other  law  enforcement 
agencies,  government  units,  and  the 
general  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  cnmmal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status: 

(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual; 

(c)  Records  containing  reports 
identifiable  with  an  individual  compiled 
at  various  stages  of  the  process  of 
enforcement  of  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision: 

(d)  Records  containing  investigatory 
material  compiled  for  law  enforcement 
purposes,  including  but  not  limited  to, 
handwriting  exemplars;  laboratory 
analyses  of  inks  and  papers; 
handwTiting  analyses;  petitions  for  the 
remission  of  forfeitures;  notice  of  non- 
receipt  of  Treasury  drafts;  affidavits  of 
forged  endorsements;  opinions  of  the 
examiner  of  questioned  documents: 
certificates  by  owners  of  US  registered 
securities  concerning  forged  requests  for 
payments  or  assignments:  applications 
for  relief  on  account  of  loss,  theft,  or 
destruction  of  US.  Savings  Bonds  or 
checks:  photographic  reproductions  of 
obligations  and  other  securities  of  the 
United  States;  contraband  items;  claims 
against  the  United  States  for  the 
proceeds  of  government  checks  and 
bonds;  and  reports  necessary  for  the 
settlement  of  check  and  bond  claims. 

AUTHORmr  for  MAIPfTENANCE  OF  THE 
SYSTEM: 

The  criminal  investigative  authority  of 
the  U.S.  Secret  Service  is  contained  in  18 
use.  3056. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  Referral  to  Federal.  State,  and 
local  governments,  foreign  and 
domestic,  having  prosecutive  and  civil 
law  enforcement  functions  for  use  by 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
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status  of  criminal  offenders  or  suspected 
criminal  offenders; 

(b)  Referral  to  personnel  of  other 
Federal,  State  and  local  law 
enforcement  agencies,  foreign  and 
domestic,  for  the  purpose  of  developmg 
information  on  subjects  involved  in 
Secret  Service  criminal  investigations 
and  assisting  other  law  enforcement 
agencies  in  the  investigation  and 
prosecution  of  violations  of  the  criminal 
laws  which  those  agencies  are 
responsible  for  enforcing; 

(c )  Referral  to  personnel  of  Federal. 
State,  and  local  goveramental  agencies, 
where  such  referral  is  considered 
reasonably  necessary  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
investigate  the  activities  of  and 
apprehend  criminal  offenders  and 
suspected  criminal  offenders; 

(d)  Referral  to  personnel  of  Federal. 
Slate,  and  local  governmental  agencies. 
foreign  and  domestic,  where  there  is  a 
showing  of  reasonable  necessity  to 
obtain  such  information  to  accomplish  a 
valid  law  enforcement  purpose: 

(e)  Referral  to  employees  and  officials 
of  financial  and  commercial  business 
firms  and  to  private  individuals  of 
identifying  information  pertaining  to 
actual  or  suspected  criminal  offenders 
where  such  referral  is  considered 
reasonably  necessary  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
investigate  the  activities  of  and 
apprehend  criminal  offenders  and 
suspected  criminal  offenders; 

lO  Records  maintained  in  this  system 
indicating  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
iiribinx  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  pursuant  thereto, 

(g)  Disclosures  in  the  course  of 
presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal 
and  disclosures  to  opposing  counsel  in 
the  course  of  prosecuting  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto; 

(h)  Disclosures  to  Federal,  State  or 
local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information  relevant  to  an  agency 


decision  concerning  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  hcenae.  grant  or  other 
benefit; 

(i)  Disclosure  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  tasuance  of  a  hcense, 
grant  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter; 

(j)  Oiaclosures  of  information  relating 
to  criminal  and  civil  proceedings  to  the 
news  media  in  accordance  with  the 
guidelines  contained  in  28  CFR  50.2; 

(k)  Disclosure  in  connection  with  the 
utilization  by  the  Secret  Service  of  the 
Northern  Virginia  Regional 
Identification  System  for  the  storage  and 
retrieval  of  fingerprinlfl  maintained  by 
the  Service. 

POUCIK*  AMD  PIMCnCC*  KM  tTOWIWO. 

nrrmivaia  accsssino,  RrrAmma,  and 
DisPociiM  or  mconos  in  thi  SYsmi: 

STOflAQE: 

All  records  comprising  this  System  of 
the  U.S.  Secret  Service  are  contained  in 
file  jackets.  Portions  of  the  indices  and 
information  contained  in  the  records  are 
programmed  into  a  computer  maintained 
at  Headquarters,  U.S.  Secret  Service, 
1800  G  Street  NW..  Washington,  DC. 

RETRIEVABIUTY: 

This  System  of  the  U.S.  Secret  Service 
IS  indexed  alphabetically  by  name  at 
Headquarters  and,  in  the  field  master 
and  magnetic  rnedia  indices.  Access  to 
the  physical  files  containing  records  is 
by  case  number  obtained  from  the 
alphabetized  name  indices, 

SAFEQUARO*: 

(1|  The  field  jackets  and  indices 
containing  the  records  of  this  System 
are  secured  by  alarms,  and  other 
internal  security  devices,  in  locked 
rooms  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  records  management  and 
operational  employees  with  a  "a  need  to 
know,"  each  of  whom  have  top  secret 
security  clearances; 

(2)  The  file  jackets  and  the  master 
field  indices  ocmprising  this  System  in 
Secret  Service  Field  Offices  are  located 
in  locked  filing  cabinets  and  in  locked 
rooms  when  Secret  Service  employees 
are  not  on  duty  Access  to  the  System  is 
limited  to  employees  of  the  Secret 
Service  holding  top  secret  security 
clearances. 


RETENTION  AND  DISTOSAU 

The  retention  schedules  ftirrecords 
comprising  thia  System  are  aa  foliows. 

(1)  All  judicial  cases.  20  years; 

(2)  Non-judicial  criminal  inyestigabve 
cases  (exx:ept  non-judicial  check  and 
bond  cases),  10  years: 

(3)  Non-judicial  check  claim  and  bond 
forgery  cases,  5  years; 

(4)  Administrative  files  of  an 
investigative  nature.  5  years; 

(5)  All  other  Gles  and  records  the 
disposition  of  which  is  not  otherwise 
specified,  5  years; 

(6)  Investigations  for  other  districts,  2 
years: 

(7)  Receipts  for  counterfeits  and 
contraband,  2  years: 

(8)  Investigation  Control  Forms, 
retention  varies  according  to  the  specific 
type  of  case  involved; 

(9)  Arrest  History  Forms,  varies 
according  to  the  specific  type  of  case 
involved; 

(10)  Headquarters  Criminal 
Investigative  case  files,  50  years: 

(11)  Disposal  of  records  contained  in 
this  System  is  by  burning,  shredding, 
maceration,  and  pulping, 

•VSTIM  MANA<ieR(8)  APK>  ADDRESS: 

Assistant  Director,  Office  of 
Investigations,  U.S.  Secret  Service,  1800 
G  Street  NW.,  Washinglon,  DC  20223. 

NOTTF1CATKMI  PROCCOURC: 

In  accordance  with  the  provisions  of  5 
US.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4)(G). 

RECORDS  ACCESS  PROCEDURES: 

In  accordance  with  the  provisions  of  5 
L'  S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4KH). 

CONTESTINQ  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEQORIES: 

In  accordance  with  the  provisions  of  5 
use.  552a  (j)  and  (k),  the  Director  of 
the  US.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a(e)(4)(I). 

SYSTEMS  IXEMPTID  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
532a(r)(3),  (c)(4),  (dl.  (e)(1),  (e)(4](G), 
(e)(4)(H),  and  (e){4)(I).  of  the  Pnvacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 

|KR  Doc.  87-3213  Filed  2-13-87;  8:45  am] 
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Sunshine  Act  Meetings 


Federal    Register 

Vol.  52,  No.  31  — 

Tuesday,  February  17,  1987 


This   sectton   ot  tt>e   FEDERAL  REGtSTER 
contains  notices  o»  meetings  pubtetied 
under   the   "Government  in  the  Sunshine 
Act"    (Pub.    L    94-409)   5   U.S.C.   552b(e)(3) 


CONSUMER  PNOOUCT  SAFFTY 
COIUUSSKM 

Time  and  Date:  Commission  Meeting 
Thursday,  February  19, 1987  10:00  a.m. 

Location:  Room  456,  Westwood 
Towers  5401  Westbard  Avenue 
Bethesda,  Md. 

Status:  Closed  to  the  Public. 

Matters  To  Be  Considered: 
Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  compliance  matters. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  301-492- 
5709. 

Contact  Person  for  Additional 
Information:  Sheldon  D.  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave., 
Bf'thesda,  Md.  20207  301-492-6800, 
Sheldon  D.  Butts, 
Dpputy  Serrptnry: 
February  10.  1987. 
|KR  Dor  87-3247  Filed  2-11-87:  4:23  pm) 

BHXINO  CODE  ^3S»-0^-m 


EQUAL  ENWLOVMEMT  OPPORTUNITV 
COMMISSION 

Date  and  Time:  1:30  pm  (Eastern 
Time)  Monday,  February  23, 1987. 

Place;  Clarence  M.  Mitchell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  NW., 
Washington,  DC  20507 

Status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  public. 

Matters  To  Be  Considered: 

Opun 

1.  Announcement  of  Notation  Vote(s), 

2.  A  Report  on  Commission 
Operations  (Optional). 

3.  Proposed  Semi-Annual  Regulatory 
Agenda. 


Chsed 

Litigation  Authorization:  General 
Counsel  Recommendations;  Discussion 
of  Certain  Commissioner's  Charge. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  earned  over  to  a  later 
meeting.  (In  addition  to  pablishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions 
Ptease  telephone  (202)  634-6748  at  all  tunes 
for  information  on  these  meetings] 

Contact  Person  for  More  Information: 
Cynthia  C.  Matthews,  Executive  Officer 
at  (202)  634-6748. 

Dated  and  issued;  February  11. 1987 

Cynthia  C.  Matthews. 

Executive  Officer.  Executive  Secretariat 
(PR  Doc.  87-3271  Filed  2-12-87:  ia4«  am) 
BttXING  CODE  ff7S0-0»-« 


FARM  CREOrr  ADMINISTRATION 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
The  regular  meeting  of  the  Board 
originally  scheduled  for  February  3, 1987 
is  rescheduled  to  Monday.  February  23, 
1987, 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  February  23, 1987.  from 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger.  Secretary  to  the 
Farm  Credit  Administration  Board.  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090,  (703-883-4010). 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive.  McLean. 
Virginia  22102-5090. 

SUPPLEMENTARY  INF0RMA110N:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 


parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are. 

1.  Approval  of  Minutes  of  January 
Meeting. 

2  Proposal  to  Prohibit  Persons  from 
Serving  Concurrently  as  the  Chief 
Executive  Officer  of  a  Farm  Credit  Bank 
and  an  Association 

3.  Consideration  of  St  Paul  District 
Incentive  Compensatjon  Progrem 

4.  FCS  Building  Association  Matters. 

5.  Examination  and  Enforcement 
Matters  ' 

Dated:  Februar>  11.  1987. 

Kenneth  ).  Auberger, 

Secretary.  Farm  Credit  Administrolion 
|FR  Doc  87-3248  Filed  2-11-87:  4:55  pm] 
BiLUNG  cooe  e70»-oi-« 


INTERSTATE  COMMERCE  COMMISSION 

Time  and  Date:  lOOO  a.m.,  Tuesday. 
February  24,  1987 

Place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12!h  A 
Constitution  .Avenue  NW    Washington, 
DC  20423 

Status:  Open  Special  Conference 

Purpose:  The  purpose  of  the 
conference  is  for  the  Commission  fr 
discuss  among  themselves,  and  to  \'otp 
on.  the  agenda  item's).  Although  the 
conference  is  open  for  public 
observation,  no  public  pariicipation  is 
permitted. 

Matter  To  Be  Discussed:  Docket  No. 
39117 — Lo  Shippers  Action  Committee 
V  Aberdeen  and  Rock'ish  Railroad 
Company  et  al 

Contact  Person  for  More  information 
Alvin  H.  Brown.  Office  of  Legislative 
and  Public  Affairs.  Telephone:  (2021  27&- 
7252. 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc.  87-3302  Filed  2-12-87;  l;28pml 

BILLINO  COOC  7036-0 1-M 
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Corrections 


Th.s   section   of   the   FEDERAL    REGISTER 
contains   editonal   cofrections   of   previously 
published   Presidential,   Rule,   Proposed 
Rule,   and   Notice   documents.    These 
corrections  are   prepared   by   the  Office   of 
the   Federal   Register    Agency   prepared 
corrections   are   issued   as   signed 
documents   and   appear   in   tfie   appropriate 
document   categories   elsewhere   in   the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart51 

United  States  Standards  for  Grades  of 
Seed  Potatoes 

C.oTfi  'lii'n  '■■ 

III  rule  diirument  H7-2255  beginninj^  on 
[),i>jf  :i;!99  in  tht'  is8us>  of  Wednesday, 
Kfdruary  4,  l'W7,  make  the  following 

(  (irrf(.iiiins:  ; 

$51.3006     I  Corrected  1 

On  page  3402,  m  §  51  3()0«)((;1.  '"  Table 
II,  in  the  entry  "Ingrown  sprouts",  an  "\" 
should  appear  under  "When  removal  ,  . 
',  in  the  next  line  "Dx"  should  be 
rrmoved;  and  in  the  entry  for  "All  other 
',  iiii  "\"  should  <ippear  under  "When 
lemov.ii 

BILLING  coot    IMJi-Ol    O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421 

IOW-FRL-3098-51 

Nonferrous  Metals  Manufacturing 
Point  Source  Category  Effluent 
Limitations  Guidelines;  Pretreatment 
Standards  and  New  Source 
Performance  Standards 

In  proposed  rule  document  H"-132t) 
beginning  on  page  2480  in  the  issue  of 
Thursday.  January  22,  1987,  m.ike  the 
following  correi  lion: 

On  p.ige  2481,  in  the  .second  column, 
m  the  second  complete  paragraph,  m  the 
11th  line   the  fourth  word  should  read 
"uncommingled '. 

BILLING  COO£   150^-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

[Docket  No.  86N-0451] 


__     Proposed  Revocation  of  Regulation 


Correction 

In  proposed  rule  document  86-28332 
beginning  on  page  45346  in  the  issue  of 
Thursday.  December  IB,  1986,  make  the 
following  correction: 

On  page  45347,  in  the  second  column, 
in  the  paragraph  under,  "Er. /ironmental 
Impact",  in  the  first  line,  "31"  should 
read  "2V. 

BILUNO  COM  1S05-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  S6C-04951 

The  Proctor  and  Gamble  Co.;  Filing  of 
Color  Additive  Petition 

C.irrntii'n 

in  the  notice  document  beginning  on 
page  3349  in  the  issue  of  Tuesday, 
February  3,  1987,  make  the  following 

corrections 


Federal    Register 

Vnl     yj..    No     31 

TuesdH\,   Fi-briiar>   17,  19rt7 


1.  On  page  3349,  in  the  third  column, 
in  the  SUMMARV.  in  the  11th  Une, 
"fitness"  should  read  "fineness"; 

2.  On  page  3350,  in  the  first  column,  in 
the  seventh  line,  "fitness"  should  read 
"fineness";  and 

3.  On  page  3350,  in  the  first  column,  in 
the  file  line,  "FR  Doc.  87-2021"  should 
read  "FR  Doc.  87-2027". 

BILUNO  COO£  1S05-01-OS4734 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

IT.D.  81131 

Withholding  \Jpon  Dispositions  of  U.S. 
Real  Property  Interests  by  Foreign 
Persons 

Ciirrcction 

In  a  correction  to  rule  document  86- 
28511  appearing  on  page  3916  in  the 
issue  of  Fnday,  February  6,  1987,  make 
the  following  corrections: 

§  1.1445-1     [  Corrected  1 

On  page  3916.  in  the  third  column,  in 
"§  1.445-1  '.  the  section  number  should 
appear  as  set  forth  above.  Also  in  items 
3,  4,  and  5.  "§  1.445-1"  should  read 

"§  1  1445-1" 

BILLING  COO£   1S0S-01-0 
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Tuesday 
February  17,  1987 


Part  II 


Department  of 
Transportation 


Research  and  Speciai  Programs 
Administration 


49  CFR  Parts  171  and  172 
Hazardous  Substances;  Corrections 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171  and  172 

[Docket  No.  HM-145F,Amdt.No«   171-90. 
172-1081 

Hazardous  Substances;  Corrections 

agency:  Research  and  Special  Programs 
Admini.stration  (RSPA).  Department  of 
Transpcirtation  (DOT). 
action:  Final  rule;  corrections. 

SUMMARY:  This  document  corrects  errors 
in  the  regulatory  text  of  a  Rnal  rule 
issued  under  Docket  HM-145F. 
Amendment  Numbers  171-90  and  172- 
108,  entith^d  Hazardous  Substances. 
which  was  published  in  the  Federal 
Register  on  Friday.  November  21,  19t)6 
[51  F'R  42174).  This  document  also 
authorizes  the  use  of  "D"  numbers  to 
identify  EPA  unlisted  hazardous  wastes 
which  exhibit  "ICRF,"  characteristics. 
FOR  FURTMER  INFORMATION  CONTACT: 
Lee  Jackson,  (202)  386-4488  or  George 
Cushmac,  (202)  366-4545,  Office  of 
Hazardous  Materials  Transportation. 
RSPA.  Washington,  DC  20590.  Questions 
about  hazardous  substance  designations 
or  reportable  quantities  should  be 
directed  to  the  EI'A.  Call  the  RCRA/ 
Superfund  hotline  at  (BOO)  424-9346,  or, 
in  Washington,  DC,  (202)  382-3000. 
SUPPLEMENTARY  INFORMATION:  On 
November  21. 1986,  RSPA  amended  the 
Hazardous  Materials  Regulations  (HMR) 
by  incorporating  into  the  HMR,  as 
hazardous  materials,  all  substances 
designated  as  hazardous  substances 
under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA). 
This  action  was  necessary  to  comply 
with  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  In  the  final 
rule,  hazardous  substances  and  their 
reportable  quantities  (RQs)  were  listed 
in  an  Appendix  to  S  172.101.  In  addition, 
the  final  rule  contained  amendments 
making  the  HMR  applicable  to  these 
hazardous  substances.  The  effective 
date  of  that  final  rule  was  January  1, 
19H7.  However,  RSPA  published  an 
amendment  on  December  24. 1986  (51  FR 
46672)  which  extends  that  effective  date 
to  July  1. 1987.  to  afford  shippers 
sufficient  time  to  comply  with  the  rule. 
This  amendment  corrects  the  errors 
which  appear  in  the  regulatory  text  of 
that  rule. 

Paragraph  (d)(1)(i)  of  5  ^7'^'^'^  'S 
revised  to  clearly  indicate  the  correct 
format  for  adding  additional  descriptive 
information  when  the  proper  shipping 


name  does  nut  include  the  name  of  the 
hazardous  substance 

Sections  171.12H(a](31  and  172.102(e) 
are  revised  to  reference  applicable 
description  requirements  for  hazardous 
Mibstances  in  55  172.203(c)  and  172.324. 
This  corrects  certain  grammatical  errors 
and  clarifies  the  application  of 
retjuirements.  Editorially,  paragraph  (c) 
of  5  172,101  is  amended  by  removing  the 
reference  contained  in  this  paragraph  to 
paragraph  (b)(4),  since  the  symbol  "E" 
no  lunger  appears  in  Column  1  of  the 
Hazardous  Materials  Table.  Further,  the 
spelling  of  the  word  "ignitibility"  is 
changed  everywhere  it  appears  in  the 
regulatory  text  so  that  the  spelling  of  the 
word  is  consistent  with  EPA's  spelling 
(i.e.,  ignitabilily). 

In  the  Appendix  to  5  172.101  which 
begins  on  page  42177.  paragraphs  2.  3 
and  4  of  the  introductory  text  to  the  List 
of  Hazardous  Substances  and 
Reportable  Quantities  are  revised  for 
clarity  and  to  correct  certain  errors 
which  appeared  upon  publication.  The 
portion  of  paragraph  2  which  appears  on 
page  42178  is  revised  to  include 
reference  to  "K  numbers"  since  waste 
streams  are  referenced  ))y  both  "F"  and 
"K"  numbers. 

Several  changes  are  made  to  the  List 
of  Hazardous  Substances  and 
Reportable  Quantities.  A  few  of  the 
reportable  quantities  are  changed  (either 
raised  or  lowered)  because  of  incorrect 
entries  in  the  original  list.  Many  of  the 
broad  generic  categories  of  materials 
which  appear  on  the  list  in  upper  case 
letters  are  removed  from  the  list  because 
there  are  no  RQs  assigned  to  these 
categories.  Also  removed  from  each  of 
these  entries  are  the  two  asterisks  (**) 
which  reference  a  footnote  that  stated 
no  RQ  is  being  assigned  to  that 
particular  generic  or  broad  class.  These 
entries  and  the  footnote  are  removed 
because,  by  definition,  a  material  must 
have  a  reportable  quantity  to  be  a 
hazardous  substance.  Several 
adjustments  are  made  to  certain  entries 
on  the  list  by  revising,  removing,  or 
adding  either  the  entire  line  entry  or  a 
portion  of  the  entry.  Some  entries  on  the 
list  are  rearranged  so  they  appear  in 
correct  alphabetical  sequence. 

The  symbols and  "@"  are  deleted 

from  certain  entries  which  appear  on  the 
list  because  either  the  exact  name  of  the 
hazardous  substance  does  not  appear  in 
the  5  172.101  Hazardous  Materials  Table 
or  the  name  of  the  synonym  for  the 
hazardous  substance  which  RSPA 
added  is  inappropriate.  The  footnote  at 
the  end  of  the  list  which  is  referenced  by 

the  symbol is  removed  because  it 

refers  to  EPA  requirements.  This  symbol 
is  also  removed  from  the  entries 
•RADIONUCUDES".  'Feme  dextran" 


and    Iron  dextran".  The  symbol  "#" 
which  appears  on  the  list  after  certain 
"F"  and  "K"  numbered  wastes  and  at 
the  end  of  the  list  as  a  footnote  is 
removed  because  it  is  inappropriate. 
The  footnote  represented  by  the  symbol 
"t"  is  revised  to  state  explicitly  that 
solid  metals  which  are  in  pieces  whose 
particle  size  is  larger  than  100 
micrometers  (0.004  inches)  are  not 
hazardous  substances  under  the  HMR. 
For  convenience,  the  appendix  to 
5  172.101  is  reprinted  in  its  entirety 
On  page  42195,  paragraph  (c)  of 
§  172.203  is  revised  to  clarify  when  the 
name  or  names  of  hazardous  substance 
constituents  must  appear  in  parentheses 
on  the  shipping  paper  in  association 
with  the  basic  description.  On  this  same 
page,  5  172.324  is  revised  for  ease  of 
understanding  and  to  plainly  state  when 
the  name  or  names  of  a  hazardous 
substance  constituent  must  be  marked 
in  parentheses  on  a  package  having  a 
capacity  of  110  gallons  or  less.  Changing 
each  of  these  paragraphs  removes  the 
limitation  contained  in  the  final  rule  that 
made  the  requirement  for  additional 
information  apply  only  to  mixtures  or 
solutions.  It  now  applies  to  shipments  of 
pure  materials  as  well. 

The  use  of  EPA  waste  numbers  to 
identify  waste  streams  ("F"  and  "K" 
numbers)  was  discussed  in  the  preamble 
to  the  final  rule  (page  42175.  column  2). 
For  waste  streams,  the  EPA  waste 
number  must  be  entered  on  shipping 
papers  in  association  with  the  basic 
description  [not .  .  .  "in  association 
with  the  proper  shipping  name."  ...    as 
originally  stated).  The  EPA  waste 
number  for  the  waste  stream  must  also 
be  marked  on  non-bulk  packagings 
(those  of  110  gallons  or  less)  in 
association  with  the  proper  shipping 
name 

Since  the  final  rule  authorized  the  use 
of  "F"  and  "K"  numbers  to  identify 
waste  streams,  many  people  have 
inquired  about  the  acceptability  of  using 
"D"  numbers  to  identify  EPA  unlisted 
hazaroous  wastes  which  exhibit  "ICRE" 
characteristics.  Upon  consideration  of 
these  comments,  RSPA  agrees  that  the 
use  of  "D  '  numbers  should  be  an 
authorized  alternative  to  showing  the 
letters  "EPA"  and  the  applicable  ICRE 
characteristic.  Therefore,  RSPA  is 
revising  the  appropriate  sections  of  the 
rules  text  to  allow  the  use  of  the  terms 
"EPA  ignitability"  or  "EPA  corrosivity" 
or  "EPA  reactivity"  or  "EPA  EP 
toxicity",  as  appropriate  or  use  of  the 
corresponding  "D"  number,  as 
appropriate,  on  shipping  papers  in 
association  with  the  basic  description 
and  as  marking  on  non-bulk  packagings 
(those  of  110  gallons  or  less)  in 
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association  with  the  proper  shipping 
name. 

Administrative  Notices 

Because  the  amendments  adopted 
herein  were  mandated  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (Pub.  L  99-499,  October  17. 
1986),  it  has  been  determined  that  notice 
and  public  procedure  are  contrary  to  the 
public  interest.  No  determinations  have 
been  made  under  the  Regulatory 
Flexibility  Act  (5  U.SX:.  601,  et  seq.). 

Under  the  terms  of  "E>OT  Regulatory 
Policies  and  Procedures"  (44  FR  11034. 
February  26. 1979),  since  these 
amendments  are  part  of  an  emergency 
rulemaking  governed  by  a  short-term 
statutory  deadline,  no  determination  has 
been  made  as  to  whether  it  is 
"significant". 

I  certify  that  these  amendments  do  not 
require  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  (49  U.S.C. 
4321,  et  seq.]. 

Although  the  pix)visions  of  Pub.  L  99- 
499  provide  insufficient  time  for  RSPA  to 
perform  the  required  analyses  and  make 
required  findings  under  the  applicable 
statutory,  regulatory,  and  executive 
authorities,  the  agency  is  aware  that 
amendments  of  such  broad  applicability 
may  produce  significant  impacts  on 
industry  segments,  a  substantial  number 
of  which  may  be  small  enterprises. 

Because  RSPA's  role  in  regulating 
hazardous  substances  is  directly  tied  to 
EPA's  ongoing  hazardous  substances 
responsibility,  primarily  through  the 
agency's  determination  of  reportable 
quantities,  amendments  will  be  made  to 
HMR  as  necessary  to  satisfy  the  intent 
of  Congress  expressed  in  Pub.  L  99-499. 
In  consideration  of  the  foregoing,  the 
following  changes  are  made  to  Docket 
FiM-145F  [51  FR  42174.  November  21, 
1986).  Amendment  Numbers  171-90  and 
172-108: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  5  171.11,  paragraph  (d)(l)(i)  found 
in  column  1  on  page  42177  is  correctly 
revised  to  read  as  follows: 


7171.11    Um  Of  ICAO  Tachnlcai 

Instructions. 

•         *         *         •         • 

(d)  •  *  • 

[!)•  •   * 

(i)  One  of  the  following  additional 
descriptions  shall  be  entered,  in 
parentheses,  in  association  with  the 
basic  description  on  shipping  papers 
and  in  association  with  the  proper 
shipping  name  required  to  be  marked  on 
packages: 

(A)  The  name  of  the  hazardous 
substance  as  shown  in  the  appendix  to 
S  172.101  of  this  subchapter,  unless  the 
proper  shipping  name  required  by  the 
ICAO  Technical  Instructions  already 
includes  the  name  of  the  hazardous 
substance:  or 

(B)  For  waste  streams,  the  waste 
stream  number,  or 

(C)  For  wastes  which  exhibit  an  EPA 
characteristic  of  ignitability.  corrosivity, 
reactivity,  or  EP  toxicity,  the  letters 
"EPA"  followed  by  the  word 
"ignitability".  or  "corrosivity".  or 
"reactivity",  or  "EP  toxicity",  as 
appropriate  or  the  corresponding  "D" 
number,  as  appropriate. 

•         *         *         *         • 

2.  On  page  42177,  amendment  number 
4,  "(a)(3){i)  is  revised  to  read  as  follows" 
is  corrected  to  read  "{8)(3)  is  revised  to 
read  as  follows"  and  the  correct 
paragraph  is  set  forth  below: 

S  171.12a    Canadian  shlpmerrts  and 
paclcagings. 

(a)*  *  • 

(3)  When  a  hazardous  material  which 
is  subject  to  the  requirements  of  the 
TDC  Regulations  is  also  a  hazardous 
substance  as  defined  in  this  subchapter, 
the  additional  description  requirements 
for  hazardous  substances  in 
55  172.203(c)  and  172.324  are  applicable. 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3.  The  authority  citation  for  49  CFR 
Part  172  continues  to  read  as  follows: 


Aufhority:  A9  U.S.C  1803.  1804.  1805  and 
1808:  Pub  L  99-499:  and  49  CFR  Part  1    unless 
otherwiM  noted. 

{172.101    lAnMnded) 

4.  In  5  172.101.  paragraph  (c)  is 
amended  by  removing  the  reference  to 
paragraph  (b)(4). 

5  Beginning  in  the  third  column  of 
page  42177,  the  appendix  to  5  172.101  \t 
correctly  added  to  read  as  follows: 

Appendix  to  {  172.101 — List  of  Hazardous 
Substances  and  Reportable  Quantibes 

1  This  8pf>endix  lists  matenais  and  their 
corresponding  reportable  quantslies  [RQ»i 
which  are  listed  or  designated  as  "bezardoas 
substances'  under  section  icn(14)  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liabihty  Acl  (CERCLA. 
Pub  L  96-510)  A  material  in  this  list  is 
regulated  as  a  hazardous  malenal  and  a 
hazardous  substance  under  this  subchapter  if 
it  meets  the  definition  of  a  hazardous 
substance  in  {  171.B  of  this  »ut)ch8pter. 

2.  Column  1  of  the  list,  entitied  '  Hazanious 
Bubsiances" ,  contains  the  names  of 
-hazardous  substances  Ellements  and 
compunds  are  hsted  first  m  alpbabeficsl 
sequence.  Following  the  hsting  of  elements 
and  compounds  is  a  listing  of  waste  streams 
These  waste  streams  appear  on  the  lift  in 
numerical  sequence  and  are  referenced  by 
the  appropnate  "F"  or  "K"  numbers  Column 
2  of  the  list,  entitled  "Synonyms"  contains 
the  names  of  8yTion>Tns  for  certain  elements 
and  compounds  Usted  m  Column  1   No 
synonyms  are  listed  for  waste  streams 
Synonyms  are  useful  in  idenufying  hazardous 
substances  and  in  identifying  proper  shipping 
names  Column  3  of  the  list  entitied 
"Reportable  quanuty  (RQf.  contains  the 
reportable  quantity  (RQ),  m  pounds  and 
kilograms,  for  each  hazardous  substaDce 
listed  in  Column  1. 

3.  T'he  procedure  for  selecting  a  proper 
•hipping  name  for  a  hazardous  substance  >f 
set  forth  in  J  172.101  (c)(9). 

4  A  series  of  notes  is  used  throughou;  the 
list  to  provnde  additional  information 
concerning;  certain  hazardous  substances 
These  notes  are  explained  at  tl>e  end  of  the 

List. 


List  of  Hazardous  Substances  and  Report abl£  Ojanttties 


Huvdoui  Substance 


Ac«n«pmh«oe _.... 

Ac«nM  ■*'»*»"« 

*e«l»»«»ehy«»»  • 

Acatil(Mly<l«.  cNoro    ... 
AoMsMahyd*.  tncNoro-  . 


.^MiAiufFiluiujiiisViyV^ , 

AoalMnda.  H.^^^ttlati(*t»n^f^■  

AcalMnMt*.  N-Suann-2-yl- 

*rmmm&».  I-Suod- 


RapolabM 

Ou«rPB»yffKr 


ElhansI 

ChtcoaoWaldahyda 

ChKnl 

l-Acalyt-2-«iiotMa 


2- Ac«ty1»nirio(luuii  w... 


100  146.41 

sow  122701 
1000  M4) 
MOO  t«Mi 

1  10  464, 
1000  t4641 

1  I0464I 

1  •C464;i 

100  Hit) 

900C  cyoi 
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List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardcxj*  Sub«tanc« 


Synonym* 


Reowlatjie 

OuaomwRQl 
PounowMfogrsmsl 


AC0OC  ftCKl  9«V  astsr  ...—...-. ■ 

Ac««ic  aod.  (luofo-   lodiuni  salt i  .  .  

AcMc  acid.  iMd  mN     __— 

Ac*«ic  •ad,  th«*um(l)  tatt _ 

Ac*«c  a«*vdnda  •  - 

AcMrradic  aod,  N-((m«hy*c«rt)amoy()o«vltliio-m»thyl  esWr.. 

Acatona  "  -.. 

Acetone  cyanohirihn  ' ■  — -. 

KMkynn-ia  '  

3-(»ip»»-Ac«»OYt)«uylM  nydroiycoumann  and  Baits 

Acaiop^anona       - ~ - 

lAcatytamnoAuoran* 

Acatyl  brcxnda  ' ~ 

Acatyt  ctitonda  ' ■ 

t  Acotyi-  2  Ifnouraa — 

AuuHni  ■ ~ „— —— 

Acfy«»«d» 

Acry«c  acid  • — . 

AcryloratnM  • 

Ad^iic  aod —     I.I 

Aiwww.  J-(t>^)i«<2-c»*xoethv0aminolphwM-.  t- 

AkHcart)  — 


Ethyl  acauia  

FknroacaOc  acKt  todun  uN 

Laad  acatata    

TttaMum<l)  acataW 

Methomyt 

2.P'T)panon« — 

Propanantnia  2-hyOro«v-2.matl>yi- 
2  MatriyHactonOnla 

Ettianantnle        

Wartann  __— _ 

Etnanone   i^jnaoy*- 

AcalaniKM   N  fluoran-Z^it- — __— _ 

Elhanoyi  oMonda 

Acatamida.  N-(aniinotriioxometrv>- 

2-Propanai  _.- - 

2-Proi)anamKJa i  m 

2-Propanoic  acid ________ 

2-Propenen(tnla 


AWrtn  ' 


AlV  ateohol  •     

AJIyt  cftlonda  ' 

Alumnuir  pnospnde  * 

Alumnum  ultata  '         — 

2  Ammo- 1 -methyl  banzena — 
4-Amino-1-mathyl  banzeoe 
5-<AminomathylH-iaoxBiOlol 

4-Amtnoiiyndrte    „ _. 

Amitrola  ....— 

Ammonia  * 

Ammoniun  acetate       

Ammonwm  benzoata     .. 

Ammonium  txcaftionaia .... 

An>mon«jm  bctwxynata  ....... 

Ammonun  t)tfluonda  '  ...«» 

Ammonium  txaulfita  "    

Ammonium  cartMmala  * 

Ammonium  cartxtnata  *.. 

Ammonuii  cJHonda       .     . , ,. 
Ammonntfn  chromata 
Ammonium  citrate  dibasic 

Ammonajm  dicfiromate  (g 

Ammoniun  nuotxxata  *.....» 
Ammonajm  fluonda  '     ........ 

Ammonajm  hydronda  * 

Ammonium  oxalata  * 

Ammonium  picrata  '      

Ammonajm  MMcoAuonda  * 

Ammonium  auHamata 

Ammonium  aulfida  * 

Ammonaxn  aulfita 

Ammonun  tarlrala       ...» 

Ammonium  (fMocyanata 

Anwnonium  thioaultaia  

AmnKXWjm  vanadate 

Amyl  acetate  *  

no-Amyl 


Malpnaian  

PTX)oan«l   2-methyl-2  (methyWuot , 

0-ltmetnyi«Tiino)caitxinyilo>(ime 
1.2.3.4  io-iO-H«»«cnion>i.4.*a-5  8  8a-f>exahr<>o-. 
1.4  5,8.endo.exCM»methanonapntnaiena              ._ 
2-Pn)p*n-i-oi 


0-ToUi«n» 

p-ToluK*ne  - 

3(2M)-i»oxa20ione   5-(aminomethy()- . 

*-Pyndinamine  - 

1 H- 1 .2 , 4  T  naiol- J-amm*. 


Ammoniixn  dK:rvomata  (^ 


Ammoniixii  bicnromala.. 


tec-Amyt  acataM.. 
tad  Amyl  aoalaM. 


AnJkw  ' 

Anthracene 

Antimony  «     

Antimony  pantact>londa  • 
Antimony  potaaaium  taitrate  ' 

Antimony  ktbromuM  • _. 

Anttmooy  Inchionda  ' 

Antimony  tnfluonda  * 

AnOmony  tnonda  

Arocto  1018     

Arodoi  1221 

Afodof  1232     

Arocloi  1242 

Aroctor  12*8 

Aroctof  1254     

A«oc(or  1290    

Arsenic  *  «       

Ananc  acid  *    ..______ 

Araantc  dHuMda  * 

Ar*anic<lll)  onda 

Ar»ariic(V1  ouda » — 


Plienol.  2.4.Mnnitro  ,  ammonMn  MN.. 


Vanai^  acid,  ammonium  laR. 


Oanzenamme 


:  noxlda  *. 
Anenac  naulftda  ' 


POLVCHLORINATED  BIPMENYLS  (PC8«|  _ 
POCY CHLORINATED  BIPMENYLS  (PC8t).. 
PCK.YCHLORINATE0  BIPHENYLS  (PC8a(  _ 
POCVCMLOniNATED  BIPMENYLS  (PC8«) .. 
POLYCMLORINATED  BIPMENYLS  (PC8a)  - 
POLYCHLORINATED  BIPMENYLS  (PC8»)  _ 
POCYCMLORINATED  BIPMENYLS  (PC8s).. 


...  ttnandV)  onde 


Ar>enic<l1l| 


iOOO  122701 

10  (4  Ml 

SOOO  (2270) 

100  (45  4) 

5000  (2270) 

100  (45  4) 

5<XX)  (22701 

10  (4  54) 

5000  (2270) 

100  (45  4) 

5000  (2270) 

1  (0  4541 

5000  (2270) 

5000  (22701 

1000  (4^4l 

1   (0  4541 

5000  (22701 

5000  (2270) 

100  (45  4) 

5000  (22^0) 

1   (0  4541 

1  (0  454) 

1  (0  454) 

100  (45  4! 

1000  (4541 

100  (454) 

5000  (22^) 

1  (0  4541 

1    (0  4541 

1000  (4541 

1000  (4f.4l 

1   (0  454) 

100  (45  41 

5000  (22701 

5000  (2?70l 

5000  (22701 

1000  (4541 

100  (46  4) 

5000  (22701 

5000  (22701 

5000  (22701 

5000  (22701 

1000  (4541 

5000  (2270) 

1000  (454) 

5000  (22^0) 

100  (45  4) 

1000  (454) 

5000  (2270) 

10  (4  54) 

1000  (4541 

5000  (22701 

100  (45  4) 

SOOO  (22701 

5000  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

5000  (2270) 


5000  (2270) 

5000  (2270) 

5000  (2270) 

1000  (454) 

100  (45  4) 

1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

1    (0  454) 

1   (0  454) 

5000  (2270) 
6000  (2270) 
5000  (2270) 
5000  (2270) 
5000(2270) 
5000  (2270) 
5000  (2270) 
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List  of  Hazardous  Substances  and  Reportable  Quant!ties— Continued 


Hazardous  Sutistance 


Sv^onYms 


Reocylabla 
Oua"inylROI 

Pounow  KUoora^is' 


Afsme.  dwmy*-, 
Astiestos  •  ««.., 

Ajramme 

Ausanne 

Azindma „, 


A/mohos  methyt  @ 

Annno(2'  3'  3,4)pyrTolo(i.2-a)mdoie-4  7-<»on*  6-  amifX)-*  [((am.nocart>onyl)oxyl 

mefliyl)  1  la.2.8.8«,  8b  rieianydro-ea-metnoxy  5-methyl-. 

Banum  cyanvle  *  

Ben7(i)aceanmry1ene.  1.20ihydro-3.methy».._ _ ".".."" 

Benzlclacfx*ne      _J.!....Z 

3  4-Benzscndine ,.  ,    ,,,  . „ ""  ] 

Benzal  ctilonde        ^_ " "*" 

Seru(a]anthrBC«oe    


Oettiy1a'3*r>e.. 


Benzer^amine  4  4  <artxy>imiaoy»)«  (N,N.dlinalhyt-.. 

L-Senoe  diazoacetaie  (esief) _ 

Etnyiemmina .™.„™....«.„.... 

GuTITKXl  ■ 

Mitomycin  C .    .       ,  ,, ,^  _  _,,,„  , 


1 ,2  Benzanthracene  . 


1.2  Benzanttvacene.  7  i2-dimethy»- _ 

Benzenamine 

Benzenamine  4  4  -cartwmmidoylbis  (N,N<*methyt-.. 

Benzenamine,  4-cnioro-    ,... 

Befizenamine  4-chKxo-2-methyl-  ^rydrochlonda 

Benzenamine   N  N^JimethyMsyienylazo- 

Borienamine  4  4   rT\emvienetiisi2-cfiioro. 

B«iizenamine   2  rrwrnyi    fivdfocnKX)de..._ _., 

B«nzenarT>(-^fi    ^  rry^-^y)  S-ntTfo- „..„., 

Bonzena"""*'  4-ntira  

Benzene  '  

Benzene   i  -tvomo-4-onenoj(y- 

Benzene,  crtkxa-       „ ,.,.,., 

Benzene   cnicpromethyt- 

Benzene   1 .2  dicfuofo- „ . 


3-Mettiyicholanthrene. 

3.4-Benzacndine  ....„, 

Benzlc]acnOKie   , 

Benzene  dtcriicromelhyi- . 
Benzo  I  a  J  anthracene 

1 ,2-Benzantnracene 

Ben2[a]anthfacene „. 

Benzo(aJanthracena.. 


7  12-Dimetriytberula)anihr8cene.._ 

Arnhne  •  ^ 

Auramine      

p-Chkxoeriiline  

40tofo-o-to*u»dine,  hvorocnionde.. 

Dimeihyiaminoazooenzene 

4,4'-MeTnytenetMS(2-cnio'oenflin©)..„, 

o-7otu»dine  nyO'ocriKxtoe  ._ 

5-Nftro-o-toiuiatne  ,,, 

p-Nnroaniline  


Benzene   1  3-dH:r>ioro- . 

Benzene   i  4-dK;hioro- 


Bertzeoe.  dtchiofi-ynemvi 
Benzene   2  4-diisocYarwlomethyl-  . 
Benzene   dimethyl      „ 


Benzene   heicachkxo. . ^^ .....,.™«..™.. 

Eienzene  hexariydfo- «.... ^         *~ 

Benzene,  hydroiy- ..™...«,..™....«„ 

Benzene,  methyl- "         **" 

Benzene.  1  iT>etny|.2  4-d>nitro- . 1""  ..J!.~." 

Benzene,  1 -methyl- 2  ^dmitro-         .~.I2... 

Benzene,  1 ,2-methyienedioxy-4-altyi-       1™~". 

Benzene.  1  2-methyienec»o«y-4-propany»- !!™IIZZI 

Benzene,  1 ,2  ^7lethy1ened«l^y-4^Jropy»- „ iZl™ 

Benzene.  1 -methytetriyl-        _ _ ^ _^"  «-.«.• 

Beruene.  nitro-  „ „ .,,. ^ 

Benzene,  pentachicro- «. ,  ,       ^ _... 

Benzene,  pentachtoromtro- „. .. ,„..^ _  "___ 

Benzene,  1  2  4.5  tetr»chioro-..™__ _ ^       ~ 

Benzene,  tncnioromelhyl       _  ^.^.~~™~ 

Benzene.  1,3Stnnitro-  ~"" 

Benzeneacetic  acid,  4<h(oro-alpn8-(4-ch)orophenyf)-aipna-hyaro)ty-,  ethyl  ester., 

1  2  Benzenedicartiorylic  acid  anhyonde 

1.2-Beniane<*cartx3«yiic  aod,  fhi8(2.ethvtheityi))  esier ™!1~ 

1 .2  BenzenedKartKixviic  acio  dcuiyi  esier  "  __ 


4.8rtxnoohenyi  pneriyi  etTier., 

Chiorot>enzene  *   „„ 

Benzyl  chKxxJe  '  

o-Oicniorot)enzene  ' 

1 .2-Ochiorot>enzena 

rrvOchtoroOenzene 

1  S-Ochiorooenzene 

p-Ochiorobenzene  "  .. 

1  4-Oichiorot)enzene „ 

Benzat  cnionoe      ., 

Toluene  dMaocvanale  * 

Xylene  '  (mnedi ... 


>.. 

P-.. 
Hexachicobenzene.. 

Cydonexane  ' 

PhenoJ  •         

Toluerw  * 

2,4-!Z>initroto*uene    ,.. 
2.6-0inrtrotoluer>e     .. 

SalTole , 

Isosatrote    

Ohydrosatrole .., 

Cumene    

Nrtrot>enzene  ' 


1 ,2  Benzenedicartiorylic  acid  Aethyi  eslei 

1 ,2-Beruene<kcart>oxyiic  aod,  dimemyi  ester        

1 .2-BenzanedKartx3iyiic  acK)  di-n-ocTyl  ester      

1  3-Benier>edioi 

'  2-Senzene(koi  4-(  i  -rtyrjroirv^-imetnytam^nojeThylJ- 

Benzeneeutiomc  aod  criKxioe ,,,, 

Benzenesuifonyl  cnionde        ...„_...„ . ._.„ 

E»enzeoethiol  „_ _^ 


5©nzidir>e  • 

1  2  BenzBothtazoiin  3-one  i  i -dioxide,  and  satts.. 

Benzo  1 » 1  aninracene 


Benzofblfluoranthene  ,. 
Beruo(  k  )Duoranthene ... 

B«nzo[|.>iltKx)reoe 

Benzoic  acid     

Benzonftme  ' 

8enzo[Q.)i.Jc)erviene  ... 
8enzo(dJpvene 

3  4-Bonzopyrena ..; 

p-  Benzooumone 

Benzotncnionde   

Benzoyl  chtonda 


1 .2-Benzpher«mhrena.. 


Pentacniorocer-^zene 

Peniachioronrtrot)enren© 

1 .2  4.5  Tetrachiorooenzene.. 
Benzotnchlonde 

svTTvTnnftrobenzene  '     

Ethyl  4.4  Klichiorooenziiate .. 

Phthalic  anhyonoe   „ 

Bis(2.ethyihexvi)Dnthalate 

O-n-txjIyi  phrriaiaie   

Dlbirtyi  pninaiaie    

n-Butyl  pnmalate 
Diethyl  phthaiaie 
DimeTTiyi  pnrnaiaii 
O-rvoctyi  phthai 
Besoranol 

Ex>neprinne  

Benzenesuiionyl  chionde    

BenzenesuHonic  acifl  cnionoa.. 

Phenyl  mercaptan  @  

ThKXJhenoi 

(1  1  -BiDr^env-fl-4  £  diamjne 

Sacchann  anc  salts 

BenzUJanthracer*  

1 .2-Benzamnracene „_„ 


"""  »•■ 
lie  I 

aaid  - 
«iae. 


Fluoranthene.. 


3.4-Benzopyrer>a „ 

Benzol  a  Jtjyrene    . 

1 .4-Cycionexaoieriedione 

Beruene  tncnioromethyl- . 


Chryserw 


1  t0.4S4) 
1  (0  «54) 
1(0  464) 
1  (0.454) 
1  (0.454) 
1  (0454) 
1  (0454) 

10  (4  54) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
5000  (2270) 
1  (0.454) 

1  (0.454) 

1  (0  454) 

5000  (2270) 

1(0  454) 

1000  (454) 

1  (0.454) 

1  (0.454) 

1  (0  454) 

1  (0454) 

1  (0454) 

5000  (2270) 

1000  (454) 

100  (45  4) 

100  (45.4) 

100  (454) 

IOC  (46  4) 

100  (45.4) 

100  (45  4) 

5000(2270) 
100  (45  4) 
1000  (454) 


1(0.454) 
1<M0(464) 
1000(454) 

1000  (454) 
1000  (454) 

'OOC  l454i 
■  (t  45i 

•  (C  454 

•  IC  tbi 

50C1C  (2r'0i 

'OOC  (45< 
iC  It  54 
1    (&4S4I 

500C  (2270) 
1  (0.454) 
10  (4.54) 
1(0.454) 

6000(2270) 
1  (0.454) 
10  (4.S4) 


1000  H64) 
9000  CKTO) 
6000(2270) 

5000(2270) 
1000(454) 
100  (45  4) 
100  (45.4) 
100  (45  4) 

1  (0.454) 
1  (0  454) 
1  (0  454) 

1  (0  454) 

1  (0.454) 

100  (45.4) 

5000(2270) 

6000  (2270) 

5000  (2270) 

1  (0454) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

1000(454) 

1  (0  454) 
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List  Of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  Sot>stan-e 


Synonyms 


Reoorubte 

Ou«ntlty(BQ) 
PoundKKiiogramtl 


B«rayt  cNoode  • .. 
a«fy«im  « 
BaryHuni  cnionda  ' 
OwyWulK  duKt  t  .. 
BaryMun  Huonde  * 
Barytwni  nrtrila  '. 

•Ipha     BHC 

beta     BHC „. 

iM«a  -  BHC 
BHC 


Bert7«ne   chtofomethyt- . 
S«rYlliuni  dust  ♦  — 


2.r^ 

(!,fa»jh«n»*H  <  <*an»n» 

(t  V-B»j»i«nyO  4  4  <li«inin«  3  3-dlchtoro- 
(11    BipfienylM*  ^*»"n«.3,3  ^*m««w»Y 
(I.1'-e^)h»ov1)-<.<  <*»m<ne3.3-dwie(hy»-.... 

Bw(2<tiloroetfX)«Yl  me«h«oB    ~ 

B^Z-cNoroemyll  9tti«  


B<»<2-cMoroaopropy<)  ethei      

BatcNoronwHiyl)  ath«r 
BM««mMhytth«cwt>afnoy<)  (M>^Me 

Bil<2-««hyf»ry1)pftm*«» 

Bromm*  cyanMle — ..^.— . 

Bromoaoelone  ' — . 

Brwno4u((n  ..„«— ™. 


BarySum  ( 


4  Bro«noph«ny1  pf»ny4  Mher   — _-._ 

Bnjon* 

1  3-Buta<*ans.  i  i  2  3  4  4^imacht<xo-... 

1  Sulananana.  N^x/tyWN-n«r>»o- 


1  Butanot  - 

?  tJutanooo  .,... «• 


2  Butanone  peroxide 
2'8uMnal 

?  Butena,  i  4-dKfttoro- 
Bulyl 


MeKachkxocyclolT«<ane  [gamma  .vxner) 

Undana  *  

1  2  3  4  Otepoxytxitana - -■ 

Barandvia  '  — "- — — — ~ 

3.3'  CXcNofOberUKina 

3,3-Dtm«ttioxyt>araKjin« „™_ 

3.3'-OimeffivlbanzKjna 

Ethana.  1.f-[malfivlenet'«'o«V'"^*'''-<^'<^'>       

Otchkxoemy*  emer  

Emane,  1  1  -oj(yt)«(2-chloro-  

Prooana.  2.2-oxybi8(2-cMoro- — 

Matnana.  oiyt)ia(cNoro-  

TNram 

1^  Banzen«*c»txwy«c  acid.  Ibis<2<itnylhaxy)))e«tar 

Cyanogar  bromide  '  _ — — « "■•— 

2-Pro()anooa   1  brorno- — -_■■■— 

Methane,  tnbrorno-  

B«rxreneHyomo-4s)hef»«y  

Stryctmrtrv  1 0-or>a,  2,3-dimetriO)ry- 

HexacNorobutadlana  '  

N-Nitroacx»-fvt)otytamina       

CNorambudl     - - _■■■__——— 

rvButyt  alcohol  ' _____™___ — 

Ethyl  mattv  katona  <§         

Mathyt  amyi  katona  "  

Methyl  ettiyi  ketone  peroiode  * 

Crotonaldariyda  ' 

t.4  DicNoro2  butaoa.. 


ao-Butyt  acetate... 
MC  Butyl  acetala.. 


tart  Butyl  acatata.. 
n  Butyl  alconol  ' 
Butytamvia  '  

lao-ButylarTww  

sec-ButylafTw>a  .... 

ten  Butytarrvna   ... 

Butyl  benzyt  pfittiaiaia 

rvButyt  pMtialate 


1.Butanol        - 

01  n«)utyi  phtnalale  - - 

Dtxityi  pntrialata      

t.2«enranedK:aft)ory1le  add,  dfcotyl  astar. 


Butync  acid  ' 

lao-Butync  acid.. 

Caoodytfc  acid   

Cadmajm  (  

Cadmum  acetate        

C4Kln«uni  brorrade       „.___ 

Cadntun  cHonda       

Caicaim  ananata  '     


Calciun  carDKia  '       

Caicun  cttremata        __ 

C^dum  cywida  ' 

Cttaum  dodacyt>en;atw  ti^lonale  .. 

Catoum  hypocMoota  • 

Camptwna.  oclacMoro- 

Cap«a«.  

CartiaiMc  aold.  attiyl  aalar 
Carbamic  aod.  matttytnapoeo-  atnyi  i 

CartwnMta.  H^Ktrft-N-cmnmy 

CartMmnta.  N-matfiyl-M.«»oa»- -. 

Cartiamda.  tttto-  


MydrtjrydltTwttiylarsina  omda.. 


Chrome  acid,  calcum  aalt  . 


dknethy 


CartMmoy*  cNonde 

C«t>aryl  "  _- — 

Cait>olun»i  • . _ 

Cartxm  MauMda  * 

Caibon  4auMda  *  ..»,... 

Cartmrac  aod.  dKria«un  (I)  mH.. 
Caitionocftendic  aod.  math^  ad 

Caition  oaylkjonda 


Caitooft^  chtortda 
CattMn^  luarid*... 

CHoramtucd  


CNorilane.  technical  ' 


Ethyt  I 

N  NKroao.M./nalhyliva«hana.. 

N-NNroao-N-a*tyiina 

H-Nltioao-N-malhylwM 

Thiooiea  - 

Salanoxaa  

Oknathytcarbamoyi  chtorxja.. 


Cartxxi  t 

Cattxjn  baaiMda  ' 

TTiaMijni(n  cvtxjhflla.. 


Mathyt  cMoroCormm  9 
Cartionyt  numUa 


Cvt)on  oiy^uorttta 


Butwutc  add.  4-(tM2-cnioroathytfamtno]banzan*- 

Chlordana.  tachmcat 

*.7-m»mno)ni)v\.  1.i4.5.8  T».8.oc1»chioro-3«.4  7  7a-letrahy«*T)-  . 

Chtor^ana 

4  T  MetriaiMi'idan    '  2  4  5  S  '  8  ».octachloro-3a.4  '  7»-ietrahy*o- 


100(45  4) 

1  (0  4MI 

5000  (2270) 

t  (0  4M1 

S<yX)  (2270) 

5^  (22701 

.'  1   (0  454) 

1  (0  454) 

1  (0  454) 

1   (0  454) 

1  (0  454) 
1  (0  454) 
1  (0  454) 
1  (0  454) 
'  (0  4541 
lOCO  (454) 
1   (0  454) 

1000  (454) 

1   (0  454) 

10  (4  54) 

1   (0  454) 

1000  (454) 

1000  (454) 

100  (45  4) 

•00  (45  4) 

100  (45  4) 

1(0  454) 

1   (0  454) 

1  (0  454) 

5000  (2270) 

5000  (2270) 

10  14  54) 

100  (45  4) 

1   (0  454) 

5000  {2270) 


SOOO  (2270) 
10OO  (454) 


l(X;  (45  4) 
10  (4  54) 


5O00  (2270) 

1  (0  454) 

1   (0  454) 

100  (45  4) 

too  (45  4) 

100  (45  4) 

1000  (454) 

1000  (454) 

to  (4  54) 

1000  (454) 

10  (4  54) 

lOOO  (454) 

10  (4  54) 

1   (0  454) 

10  (4  54) 

1   (0  454) 

1   (0  454) 

1   (0  4S4) 

1  (0  454) 

1   (0  454) 

1000  (454) 

1   (0  454) 

100  (45  4) 

to  (4  54) 

too  (45  4) 

too  (45  41 

100^5  4) 

1000  (454) 

1000  (454) 

5000  12270) 

10  (4&4) 

1000  (454) 
1  (0  454) 
1  10  454) 
1   (0  4S4) 

1   (0  454) 
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List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  Substance 


Sv'xxiyTis 


QtanaytRO 

""oonoWKilogramsi 


Chkyme  ' 

Chlonna  cyanid.?   

Chlomaphazine 
Chtoroacetatdenyde.. 
p-Chloroani)ine 
ChkKobenzene  •     ... 
4  Chtoro-m-cresol  .... 

p-Chloro  m.cresol    ... 


CtTlO'OditxomorTiethane     

1  -CNoro-2,3-epoxvpropana 

Chloroethane 

2.Ch*oroethyl  ymyl  ether    

CNorolorm  ' .^ 

CMIoromelhane 


I  Cyanogen  chionde  • .... 

j  2.Napntnviamine  N.N-bis(?-chtoroettiyO._ 
Acetatoenyoe,  cnkxo-  

I  Beruenamine.  4<^ikxo.  

Benzene,  chKyo 

p-Chkyo.nvcre»ol 

f'heno*  4<hkxo-3-methyt- 

Phenol   4<hiofo-3'me!nyt- 

A  -Chioro-m-cresoi 


Chtoromethyl  methyl  ether  . 
beta-Ch*oronapnttiatene  .., 
2.Chkxonaphthalene 


2-Chlorophenof 


O-Chtorophenoi 


4.Ch)orophenyi  phenyl  ett>er 

'  lo-Chtorophenylittnourea 

^  Cn4ofooropionitnte  , 

r.hiorosolfonc  acKl  " 
4<''Horo.o.|olu«1ine,  hyOrochlonde.. 
C.htorpvntos  ' 

(  hfcxmc  acetate       _, 

c  •>'omK:  aod  "         „ 

(  hromic  acid,  caiaum  salt 

i>vomic  suKate  ____ 

("hformuiTi  t  ,^ 

t^vomous  ctilonde __. _.___ 

i.*vysene  ...____ _. 

(  obaltoos  tjrormde    „.. 

(ot>aitoua  tormate  

t  obaltous  sulfamate 

toke  Oven  Emtssiodt 

(opoot  (  

Copoer  cyanide  *      

C~<Kimaphos  '  __.„. 

Oeosote  _.„„ 

(jesols  ■  


.  Epichioronydnn  ' 

I  Oxwane  2-(chkyomathyl)-... 

.1  Ethyl  chionde  @ „, 

..  Ethane,  2.chkxoethoxy- 

.j  Methane,  inchkxo- 

I  Methane  chloro- _. 

I  Methyl  cntonoe  * 

I  Metfiane   ch)oromethcx>- 

[  Methytchloromethyl  ether  ® 

Naphtfiaiene  2<nioro-     

:  2<^hkxonapnttia)ene        

betaOiloronaphthaiene  

]  Naphthalene,  2<htoro-  

o^Chtorophenol     

Phenoi    2<hlort>.   

PherxX  2^^iofo-  

2-ChlO'Oohenot      ...___. 


m-Oe«ols.... 

o-CresoJs 

P-Cresots 

C/esylic  acid 

m-Creso<s 

o-Oesols 

pOesota...... 

Crotorwidehyde  '    , 

Cumene  _„.., 

Ca^jtk  acetate 

Cuprv  aceloarsentte  * 

Cupnc  chlonde  '        , 

CupTK  nitraie  ■ 

CAjpnc  oxalate _.._. . 

CuprK  sultate 


7>>iourea,  (2-chtofDOheny()- 
Propanenitnte   S-chioro-     ,. 


Benzenamine,  4<hKycv-2  methyt    hyorocnionda.. 


Caldtim  chrotnale.. 


1,2.6enzphenantnreiw.. 


Cresylic  aod.. 


Oesois  ' 


m^Cresylic  acid... 
o.OesyiK:  acid.... 
pOesylic  acid... 


Cupnc  sultate  amnioniated 

Cupnc  tartrate 

Cvamdes  i  soluble  cyanide  sails), 

Cvanogen  *  

Cvanogeri  pf  3mioe  '    „ 

Cyanogen  chionde  *  „ 

1  4-CycK>hexadienedione      

Cvctohexane  "  „ 

Crctohexanone  


not  olsewtief  e  speofisd  * .... 


1  3-Cyck)peniadiene.  1.2,3.4,S,S.|t«achlon>-.. 
Cyclophosphamide      „ _._ 

2  4  D  Acio  


24  0  Esters 

^  4-0  '   salts  and  esters 


Daunomycm 


m-Cresyiic  acid.. 
o.CresviK:  acid  .. 
p-Cresylic  acid... 


2-Bu1enaI, 

Benzene,  Unothylethyt-... 


Bromine  cyanKje 

Chionne  cyanide   

p-BenzoQuinone     

Benzerw   hexahydro- 


Hexachiorocyclopentadiena  • 

2H.i,3,20xazaphosohonne,2  [bisir^rhicoeth/Vami^'  tetrahyoro^-ooda.. 

2.4.0  ",  salts  and  esters  

2  4-DichiorophenoryacetK  acic  *    sats  a-nc  esters 


4  4   ODD 


DOE 


2.4.0  Acid  

2.4-DichlorophenoKyacetic  acid  *   salts  ahC  esters  

5,i2.Naphttiacenedior>e  (6S.clS^.fe-acetvi  iO-[3.arhtrK>-r  3  6-tjTOeory.aioha-L.lyico- 

hexopyranosyl)ox>]  7  e  9  iCietrahydrp.*  e  •  i  tnhyoroxy  i -methoxy. 

Dichlorodiphenyl  dicnioroethahe  

TDE  ■ _ "  , " 

4,4-.DOO 

ODD „ 

Dichlorodiphenyl  dichioroetha^e     

TDE  •  _    _"  

4.4  ..DDE 


1C  14  54 
1C  14  54 

1  (0  454 

1000(454 

1000  (454( 

100  (45.4) 

5000(2270) 

5000(2270) 

100(45  4 
1000  (454, 

100  (45  4) 

1000(454) 

5000(2270) 

1  (0  4541 

1  (0  454 

5000(2270) 

5000(2270) 

100  (45.4) 

100  (45  4) 

5000(2270) 

100  (45  4) 

1000  (454) 

1000  (454) 

1  (0  454) 

•  (0  4541 
ox  .454 
■XK  ,454, 
■XK  ,454 
•OOC  1454! 

■  re  454 

100C  1454 

■  (C  454 
100C  (454 
■OOC  ,454 
'0(X    (454 

•  (C  454 
500C  (2i73, 

10  (4  54! 

1C  (4  54, 

1    (C  454, 

•COC  i454 


1000(454) 


100  (45.4) 

5000(2270) 

100  (454) 

100  145  4) 

10  (4  54) 

100  (45  4) 

100  (45  4) 

10  (4  54) 

IOC  (45  4 
IOC;  (45  4 

i:  ,4  54 
•y:  i4!  4 

iDOC  (454 
10  (4  54) 

10  (4  54) 

100C  (454 

500C  (2::'0 

•    (C  454 

1    (0  4541 

100  (45  4| 

100  (45  4) 
100  (45  4) 

1  (0  454) 

1(0  454) 


1(0.454) 
1  (0.454) 
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List  of  Hazardous  Substances  and  Reportable  QuANnriES— Continued 


Huamou*  SutaUncs 


Syrxjoyrw 


Plaponabie 

Ou«PtrTy(RQ) 

PounOMtuiogranw) 


-r 


Mooe 

DOT  • 


4.4' OOT 


0«»c»*o<DOCt»hydr»lJ.*-i«>«»i«»2H-cyc*)touUU.dl-p«iolal«\-2-on«.. 


Oanwiolaluan* 
Omanon  ' 
ab«fv(«LManthracan*.. 


1 .2  5.8-0»»ru«nirirac«n».. 


0l>an2Dl«.Mantnracan* . 


t  .^  7  »-ab«nzop»ren»  

l>b«nz(«,ilpyr»n«     

1 .2<*romo-3-cMloro(irop»n« 
ObuV  pntrwiats 


OHvlMty<  phmalale 


Oicamo*  ■ — 

Oic***«ni 

OcMone  - 

S-(2.»-Oicr«>roai»y<)  d»»oprop»«iioc«rt)«m««« 
a.5-0icMan>-N-(  1  I  -d>n«a<y»-j-(>n>Py"y*)t>*nia'™>*.. 

OnJ*onjbmni9ne  (maedt ........ — 

yj-Okrtombamene   


1  ,S-Oicfitorotionzene 


1 .4  Oic**xoee»veoe 


fTvOict*irot)eruene 


oOtctkxxybemane 


[>Oct>tarx3derLZ  en« 


3.3'  OictitorolMftndHi* 

Otchkxvbrjfnometharm 

\  A-DKttoro-HMtenm   

CkcMorodHluoroniemana  ' 
OK;Norodlpnenv<  (tcMorosmana 


OcNorodiphanvl  lncfUorcwtr%an« 


1 . 1  Ocfitoruetfiane 


V2  OicMoroethane 


^  1  OKtrioroetfiytana 


1  ^-«f«n»-DlcNoro«rttv«n« 
OicNoroalhvt  etrwf      


2 .  *-Cicf*xopfwooi 
iftOctHorophencK 
2,4-Oictnoropfieno«v«c«oc  aad 


uoi  w<d  estara. 


0^cf^lorop^envta^SJne  . 
Oict*xo(»op«ne  " 


1   1  t>ch*orocop*n*     

1  30cnic»opfop«n«     

t  .2^>ct*)roptcpp«ne  

DicMoraproparw  OicfHoropcop«n»  |fnx1u*t.. 
DicNoropropene^s)  '  

2.3'Ochloropropan*  («omer) 

VS-Olchloroixoperw        .    

2.2-OictKofOpfOp«onic  acKt  * 

OcHonot  ■  — — - 

OmXinr  •  _ 


1 J  3,«-Di«()oivtxjUn».., 


DOE  

!  DtcNoRxJIptanyt  tnoMoroeOians  * 

!  DOT  • 

i  DIcNorodiphanyt  muKmuaWiii*  *    

I  K«aoo»  •  

I  Hydmm*  •  

I  JotMnaiitmnt  '  


.  I  Ot)«rao[a.n|a 

1  \  .Z5.6-Ot)TaaHtvtcmnm — 

'  Dt)«tzI«.hl»r«ir«o«n» 

I  O(Mnio(>.hlan0vacan* 

I  OtiTalt^]mr»racm» 

I  1 ,2^.0-OtMnz«ilhrK«n* 

I  Dtwnz(s.i}pr«na 

1 .2  7  ft-OtMnzopyren* — _ 

!  Prop«n«.  1  ^-(Jbrorno-3-cNoro- 

I  0-o-bu»»l  pWh«t«t»  — 

r>^u«y(  phmalatt  *  

1.2-B«TZ«»*art)OJtytc  mxi.  (Kxityl  e««.. 

OtxjiYi  pmwiM* 
I  (v8uty<  pTimalatB  ' 
I  1 ,2-Oara»nadtcartxxrf»c  acKl  dtxrtyt  •««.. 


Banzane.  i.2-dicNon>-.. 
O^OlcMorobannna  '  ... 
Banzon*  t  3-<*cMcin>-.. 
mOicMoratMnnna  


V4-<«cttoro- 

p-Ocfitonjfaanjana  '  ....»* 

Oaiuana.  1.3K»cMtoio- 

1,3.0ic«orot)anzaoa 


1 .2-<>ctitort>. 

U-OicNoraeanzarM — 

Oa«itene,  i.4-dKtilon>- ._--_—.——- 

1 .4-0ii->ilu  otiamana 

(11   aphanyn-4.4  -dMnww  3  3  <licHo<o- 


{.Butana   1  4-<»ctHort>- 
Malhana.  ActWxodrfluoro- 

OOO..- - 

T06  • 

4.4--000 

DOT  • 


4.4'OOT 

EWuna   1  '  <1icMort>- 

EffiyHdana  dKhtooOa 

El^ane   i  2-(*cfikxo-  .„™™.™. 

EltiY'a"a  (JcWorme  '  ... __.. 

Ethana    '  i-dicni<xo-  

Vmyiiclana  cfitCPO<)e  ' 
Ethena  lr«n».i  2<licMofo-   .... 
Bm  (2-ctitmogWiyfl  aOiw 
Elhana.  1  i  -o»vb»(2<f>ior<>. . 
Phano*   2,4-aicWoro- 

Phenol,  2  6-<»cntoro- 

2,4-0  Add  

2. 40  *   sattft  and  astarB     — 
Phanyi  dtcnkxoamna  * 


Prooylaoa  (tcMonda  ' 


Propaoa,  1,3-dtetnoro-.. 


1.2.3,4  l0,l0-H«x»cNOf(>«7-«poxy-1,4.4«.5.e.7.8  8a ^^ctt^y<*r>^n<*3  aico-I.^S.d- 

dvTwmanonapnthalane 
,.  2.2'  BiOMrana  - 


OalhYlaraina       - 

<  ,4-aattiy<ana  dnnda 

0CM>a»>y1  S-12-(ethy1ttiio>ethvi!  pnoapftorodKNoate 

U.hf-OmtrtVyyOrtiZine  -.- 

O  O-0mttyy\  S-methyl  i»0»<xyx)«p<ia»» ~ 

Oethyt-p-nilropnenvi  pnoapnaia        ■■._.._„„ 

OMOiyl  pTittiaiate  

0  O-Oettiyl  O-pvionyl  pnoaprvvotTwMM  __ -.. 

Dwthvtatitoeatrcx  

1  J-0»r>fCtK>  3  6  pvTxUmnadlooa „__«.._„.» 


Amna.  {*a1^y*- .-.-.-««.. 

1.4-Dioxana  

Dtaultoton  "  

My*«2)na.  1  2-<»a«hy»- 


PhoaptyxtxfOioc  acid,  O  O-Aattiyi  S-m»trV  atief 
PTxMphonc  ac«t  (»a»iyi  p-nitroiy>anyi  aaiar 
1 .2  Baniana<»cartx»y*c  acid,  (iettv  t^i 
PhcmctwVKK  acKl.  0,O-(»eItV  0-py»»nyi  aalar 

4  4   Sttbanat»o(  alpha  aloMaOialhyl 

MalaK  f>y<Jrazxla  - — 


1  (0  4541 
1   (0  454) 

'   (0  454) 

1   (0  454) 

1  (0  454) 
1  (0  4541 
1  (0  4541 
1  (0  454) 
1   (0  454) 

t   (0  454) 

1   (0  454) 

1  (0  454) 
1  (0  454) 

1(0  454) 
10  (4  54) 


10  (4  54) 

1000  (454) 

100  (46  4) 

1   (0  454) 

1   (0  454) 

5000  (2270) 

100  (45  4) 

100  (45  4) 

100  (45  4@ 

100  (45  4) 

ItX)  (45  4) 
100  (45  4) 
1CX)  (45  4) 

1  (0  454) 
5000  (2270) 

1   10  454) 

5000  (2270) 

1  (0  454) 

1    (0  454) 

1000  (454) 

5000  (2270) 

5000  I22.'0| 

1000  (454) 
1  (0  454) 

100  (45  4) 
100  (45  4) 
100(45  4) 

1   (0  454) 
1000  (454) 


1000  (454) 
100  (45  4) 
100  (45  4) 

100  (45  4) 

5000  (2270) 

10  (4  54) 

1   (0  454) 

1  (0  454) 

100  (46  4) 

1    (0  454) 

1    (0  454) 

1  (0  454) 

1  (0  454) 

5000  (2270) 

too  (45  4) 

1000  (454) 

100  (45  4) 

1   (0  454) 

iOOO  (22^0) 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday,  February  17,  1987  /  Rules  and  Regulations  4831 


UST  OF  Hazardous  Substances  and  Reportable  OuAhrrmES— Continued 


Hazardous  Substance 


Synonyms 


•^eooTatx* 

OuannrviCiO 


anyttosafroie _ _      _     __ 

Draopropyl  flooropHoaphate ""'',    "'      "'"'" 

Dmethoate  _ ~_ 

3.3'-0»iia«hoxyt)ennd»ie _  ~"" 

C3ima«»yl«mine  '    '!_ |3_"]_ 

D<me»iy(»m»x)«a*arn8ne ^ 1"I.Z1._"I 

7.l2-0»i«aW(yt>ern[a)arthracane ZZIZ!!." 

3.3'-Olmatfiyt>enzidvia 

a*p»i«.alpha-Oimomyfceniy»ivdro»)aroio<Js " ,..""".''''""".' 

3.3-OTiethyH-(meBiYltHio)-2-bu1anona,  0-((mel>iylan»no»c»txxiy<)  oxime.. 

t>nia(hytcart>amoy1  cMonoe 

C*"a»»y«iydra2ine,  uncymmslncal  @   „ 


1.1-0lBW»iylhydrazin8  . 


1 .2-me(hr'ane*oxv-4-proijyi- 
Ptwaphwottuonttc  aoa  bt8(  i  .memyiethvfi  es)er 
ftve'vroammc  aao,  O.CM»memyf  S-12(meir>yiamino)-2^»oetr>y!]  astar~ 

(1,1-8«)heny1)-4,4  <«a<T»ne.3,3<»meifyii<y. 

Matfiaiiadinni,  N-fnetr>yt-  _._„ 

Banienamne.  N.r»-ameiny(-4-pf>enyla20- 

1.2-Banzantnracana.  7  1 2-dimetriyi-      [ 

(1,1'-8lphenyt>-4.4/»8fT»ne.3.3-d»iiemyt- ~Z- '1ZI__ 

HyOroperoxiOa,  1-memyt-i^)neoyiettiyi  , 

Tliiol»nox , 

Cartwmoyl  c»*>nda  (Smeffiyl- , '_ 

1.1-0imemy»>y*tzine ~ 

Hy(>auiie.  l.l-dknatnyt- 


1 .2.t>methyt»ydrazina  _ 

0  O-Omamyl  Op-nWophaoyt  photphonHtwjum.. 

Omaffiytmtroeannne 

«IP'<«.«'P'i«-aniethytoneo«<hylMiwM ,  ,,^.  ^ " 

2,4-Oii«e«»ytohenol        

D»na»iy1  pMnalate, 

[>n>a«Ty1  tultate  •  _      ._ 

Owobwuene  •  (mnad)  

m-OnerobenMna 

o-Oniirobanzane 

p-OWrotiaiueiia 

4.6-OW»o-o-creao<  and  salts 

4.8-an<ro-o-cycioha]<y^)»iano» 

Oin*ophenol      .     ^ 

2  5-Oritropnenol 

2, 6-Dinitrophenol. 

2.4-OWtrop»»»x)( 

Omdrototuane  

3.4-Dinitrotoluene 

2.4-OlnMro«oluena 

2.8-0«rototueoe ......~.^SI 

Oxjaeb ~  _ 

O^i-oclyi  phihalale __ __,_ 

1  4-Oioxane _IZ.~!Z!]I_"1' 

1  2  Optienythydrawte   _._ .~_..!1~ 

DipboachoramiOe.  octamethyl- '. 

t>propy)anwie 

O-n-propytmtTOsanwie 

Diqual „ J 

DiauMutu<(  ' ^ , ^ 

24-0M»iiot)«jro(   JI.1......_~._1 !„ 

D«»opyTOphosp«x)rtc  acxt  labwltiyl  acter 

Oiron...  _ 

DodecytjenienaauHonic  acKl  ' 

Endosultan  * _____ 

alpha 
beta 


Oiiatliyaiyjiazuia.  unaymmetncai  ( 

Hyi*a«ia.  l,l-d»Tiathyi-     

My*»me.  1  .i-amatnyt- 

Methyl  paratraon  • 

N-NttroaodimeB»ylamine  


Elh«naniine,  l.l-dmetnyt-S-odenyi-  ._ 
Phanot.  2,4-dkneinyt- 


1 .2-BanzenadKart)o>vlic  sod  d»TietfV  aaei 
Suttunc  aoa  (kmairtyi  eaiar 


Phanot.  2.4-dwuo^ffletnyi    ano  sans 
Phenol.  2-cycloha)(yi-4  6-d»»tro-    


P^ano»,  2.4-dinrtro- . 


Benzene  l-methy(-2,4-dinilro- 

Benzene,  1 -methyt-2.6-<»n«Jt>- 

.  Phenol,  2,4-<*nlfr<v6^1-me^hy(propyt)- 

1.2-8anzenedicartx»v1ic  aoa  dwvoctyi  asi«„ 

1,*-0iethytene  dionoe 

Hy^azme,  1 .2-dohenyt-     

OctamaWiylpyropnospnoranrsde 

1 -Propananwie,  N-pro(V-  

N-Nitroaodt-n-propytsiT»ne 


Endosutfan_ 
Endosuitan.._ 
EndcMuKan  sullate.- 

Endothall -_ _ 

EnciTn  • 


Enckm  aldehyde.. 
Epichtorohydrin  • 


O.O-0ie«hyl  S-(2^elhyttho)otnyl)phoapf)orod«»o«e.- 

T>»o«nidodKwtx»ic  dianwe _ _ 

Tatnaihyuitniopyropnosphata 


6-Nortx3mana-2.3-d»iieihanoi.1,4.5.6.7.7-hei<acniofou:ycJic  aLlfna 


7-Ox«bicycto(2.2  1  Jheotane-a.Sxtcaftxixytc  aod ^_ _.._" 

1.2.3,4, 10,10-Hax»chtoro-6.7-«poj(y.-,,4.4Ai,6.7.e.aKiclaf>ydro-enao4>ndo-1  *&»■ 
ilTOiHiionaphtiaiena 


Eixnephnna 

Ethanal 

Ethanamme   1  l^»methyt-2<)heny«... 

Ethanamne,  N-ethyl-N-nrtroao- _ 

Ethane   i.2-dib«omo- 

Ethane,  IKichtoro- _ 


Ethane.  1 ,2-dichloro. 


Ethane.  1  1  1,2.2.2-he)cach(ofo-   _ 

Ethane.  1,1  •(melhy»enel3«(o«yl)t»8(2ch(o«>-. 

Ethane,  i ,  1 -oxytna-        

Ethane.  l,i  -oxyt)is(2-chloro. 


J  1-Chtoro-2>«poi(»i)rcio«na  _. 

Omrana.  2-<chlorotnetriy)> - 

.-■4  1>eaniana<»oi.4-(i-hydroxy-2-tma«nylanw>o»a«hyO 

-..-I  AcelaWehyde  • ,..__ 

i  •iP'».«ipha-0»na«<>4pnenothyl«mne 

— I  N-NrtroaoAethytannne 

— ;  Ethytana  dihroimta  • 

_..,  EthyMana  dcMorala  _ _ 

i  1.1-Olchlomalliaiia  

.^.]  Ethylene  dfctiUnia  • ~ 

1.2-Dichloroalhana 

._.|  Hexactttoroaaiwie  ' 


Bis(2-chloroetho«y)methane  . 

I  Ethyl  alhar  ■ 

Bia  (2-chlon>e«iy()  alhar 


Ethane,  pantachtoro. 

Ethane.  i  1  i,2-tatrachloro- 

Ethane.  1,1.2.2-latrachlofo-  ~~Z 

Ethane.  1 . 1 .2-lnch»oro-       _.. 

Ethane.  1.i,i-»icht(xo-2.iHj«(p-me(ho>iyphanyO-., 

'  .2-Ethana«lh*«aca»t)anK«*thoc  acx) 

EthananMla 

EthanaOsoamda.  _ 

EBianol.  2.2■^nllroao«11lno)e•- .._ 1_ 

Ethanona.  1-phany«- 

Elhanoyi  chlonda  . .  ^ _.  _ _1Z.J 

E«>ananina,  HHtialhyl-N-nrtroao- 

Ewene,  chto'o- ...  

Elhana.  2-cNQR)elhai(y- 1.  _I 

EViana.  l.l-dteMoro- 


1,1.1 .2Tetrachlofoelhana_ 


1 . 1 .2.2-TatracHoroethww- 

1 . 1 .2-Tnchloroelhane 

I  Methotychtor.. 


..|  ElhytanataatdHhiocaitiamK  mact).. 


I  T>»oaca«aniida._ _ 

MJMoaodMhanolamna .. 
Acataphanona... _. 


N-N»roaoma»>)*y»iy(aiT«n« .. 


2-CMofDa«V  viny)  alhar.. 

Vwil4War>a  chlonda  '  _ 

1,»^>chloroe«iytene     


1  (C*64i 
100  145  4) 

10  MM) 

■  (C  454 
30C  1454 

1  Ib4i>4) 
I  10  464) 
1  (0*541 
1 C  |4  54 
IOC  146  4! 
I  (0  464) 
I  <Q464) 

■  IC  454 

IOC'  146  4 
'    (C454 

50a-  12270 

'OC:     146    4 

SOOC  (2?70 

IC  454 

■Ot.    146  4 


lOMSai 

too  I4S4) 
■0  (4  54) 


'C  (4  541 
100C  1454 

lOOC  (454 

lOOC-  (454' 

100C'  (454 

500C  (227tl 

1  (0  4541 
'  10  4541 
'0OI4J4! 

500C  i2?-'0' 

•  K  454! 
'OOC'  (454, 

'  (0  454; 
'OC'  146  41 
lOC  (45  4) 
100  (46  *] 

yooc  (4541 

■  (C4541 
'    (0  454 

•  fC  454 

1  re  454 
>00C  (454) 

■  (0  454) 

1  (0  4541 
lOOC   14541 

'OOC  1464 

•OOC  (4541 

500C'  I27''0' 

■  K  454, 
lOOC  (454' 
lOOC  1454; 

5-TOC  ,21-T); 

1   K  4541 

1000  1454) 

IOC  (45  4) 

1   (0  454) 

■  ft  454 

1  (C.4M> 
110.464) 

in.49«) 

1  (C  454) 
SOOC  12270) 
500C  122T01 

•   (0  454) 

■  (14641 
500C  l?2-'0 
SOOC  12270) 

■  (C454i 

■  (C4541 
100C  >464| 

SOOC  (2270) 
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List  of  Hazardous  Substanccs  and  Report abl£  Quantities— Continoed 


H4uar()ous  Sutxunc* 


Eitwne.  1  1 ,2.2  istracNoro-.. 


Ethane   Irsns  1 ,2^»cWo«>-  .. 
Emmo  • 

2  Ethoityomanrt 

E»»y<  acsUM 

Emy(  »crvtate  *  . .._ __ 

EV>y1b«rt2«ne  • 

Ethyl  cart>amate  (Ureihan)  .. 

EthY"  cNoode  # 

Ethyl  cyanide 

Ethyl  4,4  -dKMitoroOenzilal*  . 

Flhyleoe  d*rof™d«  " 

Ethylene  Achtonda  • — 


Ethylene  glycol  monoolhyl  ether  • — 

Ethylene  onde  '  ~— — 

Elhy»enebis<d«hioc«rt>«Tic  eod) 

Ethytonedtarrvne  *  

Elhylenec»«™ne  tetiMcettc  aod  (EDTA).. 

Ethylenethiourm  -. 

Ethytonmne  - — 

Eihyt  ether  ■  

Ethylidene  dichlonde — 


Ethyl  methttcrylate  

Ethyt  metharweullor^ate  ... 
Ethyl  methyt  ketone  <ft 

Famplvir 

feme  amrTKXnum  citratti  . 
Feme  vnmocmMry  oxalate., 
f^emc  chkxirte 

FarTK  clextran 

Feme  Utionde _-. 

Feme  nrtrate  * 

Feme  sullate 

Ferrous  amrTKjmurrt  sullate... 

Ferrous  cWonrJe  *   , 

Ferrous  sullate       »«..... 

F  luorantherw „—  . ,     ,. 

Fluorene       „— 

Fluorme  *       


Synonyms 


RaporUb4a 

OuantnylRQI 

PoundalKilograms) 


PercNoroethytene 

Te«r»cr*xoecher>e  ._ _ 

TeMchHroetfiylan* — 

i.2-»«n»-0ichtu<ue(hyt»ne 


Ethylene  ghrool  monoelhyi  ether  *.. 
Acetic  aod.  elhyl  ester  .__ 

2-Propenoc  ec*!  ethyl  aster     ..__ 


C^fMVK  aod.  e«iyi  eswf -~~— 

Chloroothene  - - 

Propenemtnle 

BanzeneecMc  aad.  4-chtoro-alp»a^4-c«orophenyl)  alpr>a-hy*oxy    ethyl  aalar.. 

Ethane,  tj-dfcromo- — - — 

1 .2  0icrtoroe«hane  

Ethane,  l  .2-(*c**xo- 

2-Etho«yeihanol • 

Oxirane  - 

1.2.Ethanediy«)iac«rt)afTxx*thMcac«1 — - 


2-lfnidazoadirwthiorw ..«— — ».....»». 

AanOne  — _,____—.—- 

Elhene.  1.1  oxyt)*- 

Ethane,  1  i-dcMoro- — 

1  1  Oicftloroethane  — 

2  Properxjrc  aod.  2-methyi    ethyl  astar.. 

Methanesultorsc  acid  eoiyl  aalar — 

2  Sutwxxie  — 

Methyl  ethyl  ketone 


Phosprxxothiotc  acid.  0  0-<*methyl  0-(p-tH*me1hyl»rninol-sul1onyi)  phertyl)  ester 


B«nK>ltklflooren»_ 


Fkx>ro«K»lamde 
Fluoroecotic  acid   sodium  %an 

Formakjehyile  '      

FormK  acid  '  

Fuimine  acid.  mer<a«y(ll)MH ... 
Fumanc  acid.-». 


Acatamide.  2-nuOro- 

Acetic  acid.  nuor&   sodium  sail.. 

Methylene  oxide — 

Methanol:  acad     ... 
Mercury  tulminale.. 


Fijran  "      - 

Furan.  tetrahydro- 

2  F  urancartwxakJwhvdw 

?.5-Furan(*one 

Fjrtural  •  — .— . 

Furturan        _ 


D  Gkxxipyanoea  2-d«o«y  ?  (3  methyl  3  nitroaoureidof-.. 

Olyadv^ldenvOB  

Goarndme  NmttoaoN  methyl  N  niiro — 

GuthMXi  '     ....„» ..^^^^ ^^....^ 

Keptachkx  ...«...-.» -»w 

Heplachior  epoxide  .-.-, „— — 

HexacNorot)enzeoe  »««..«... 

HexachiorotKjtadiene  "  ,-« .— 

Hexactitorocydohexaoe  (gamma  isomer) .. —..—.. 


Furturm 

Tetrahydro^uran     .— ..» — 

Furitif*  ■  ..™— — — 

MalMK  anhydnde  • — — —  . 

2-Furancart)Oxaldehyde 

Ftirar  •  ___________ 

Streptozotocm  ___ — ■— — 

1  Prooanal   2  3-«oox>  ._____-_ — 

H  Methyl-'^  mtro-N-nitrosoguarsd^ie - 

^zinonoa  mett>y1  ^ 

4  '  MettMno  lH-«x)er>e    14  5  6  7  8  8-heplachloro-3a,4  7  78  letrahydro-.. 


H«xacMorocYClopentadien«  ' 

1.2.3  4  10,iO-Hexachioro-6  '  epoxy  I  4  4a, 5  9  '  11  Ba <xnafivdro-endo  endcn  4  5.8- 

dHTiethanooapritriaiene 
1 ,2,3.4  10  10  Mexachioro^  ,'  epoxy  '  4  4a.S  S  '  8  8»-oct«hydro-endo  axo  14  5  8 

dahethanonap^tt^a  Moe 

Hexacfitoroethane  '  _________ — __ 

Mexachlorohexahydrti  endti  ando-dmelhanonaphthalene   ,.— __ 


Baruene  nexachioro- 

1.3-Buia<»ene   i  i.2.3,4_4JieKachloro- 

gamma     BMC 

undane  '  — 

.  1.3-Cy<»opant»t»ene. 
Endnn  • 


1  2.3.4.5,5-hexachlofO-_ 


OeWnn  ' 


1.2,3,4  10  lO'Mexachtoio  '  4  4«  5  8  8a  fwxahydro- <  4  S  S  endo  end<> 

dtmethaoonaphthaiene 
1.2,3.4  10  10-Mexachioroi  4  4a.5  8  8a  hexahydro  i  4  'j  8  endo  exo 

dlmett\arx>naphihaiene 

Mex*chloropheoe  _ - 

Hexachtoropropene         ________ _ ________ 

Hexaethyi  letr^jhoephata  * 

Hyt>azine  '  ,     ,       .     .—_—_—  ____ 

Hydranne   i  2-dwthyi     

Mydrazme    i  i  <>methYl -_■■ 


Ethane   i  i  1 .2.2.2-hexactaoro- 
1.2.3  4,10.iO-Me»achiorO'1,4.4*.5  88a-hexahydro-i  4  S  8-erx)o  erxX) 

{femetharx)napmhaiene 
HaitacraoronexanyAo-arxto  ando-dmethanonepnihalene 


AMvi  ' 


2,Z  MethyleiietnaO  4  &^tiichkxophenol). 

I^Propene.  1.1.2.3.3  3-hex*chtor&     

Telraphoaphonc  acid  hexaethyi  astar — 


Hydranne    i  2  dmothyl- ... 
Hyf^Lrme,  i  2  d^ihenyl-  ,.„ 
Hydrazww    methyl. 
Hyt^azmacartxMTiioamide .. 
Fty*oclikxK  acicl  ■ 


N.N  Oie«hyttiydr«ane 

1  1  Ovnethytiydraane 
OmethylhytkmDne.  urwymmetncal  i 
1 .2-Oiinalhyriy<»a2ine 

1.2-OlprienytiyOwone 

Methyl  hydrazine  • 


1    (0  4S4) 


1000  (454) 

10  (4  S4| 

1  (0  4541 

SOOO  (22701 

1000  (4541 

1000  (454] 

1  (0  454) 

100  (45  4) 

10  (4  54) 

1   (0  454) 

1000  (454) 

5000  (2270) 

1  (0  4541 
1   (0  454) 

SOOO  (2270) 

5000  (2270) 

5000  (2270) 

1   (0  454) 

1   (0  454) 

100  (45  4) 

1000  (4541 

1000  (454) 

1    (0  454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

5000  (2270) 

100  (45  4) 
1000  (454) 
1000  1454) 
1000  (454) 

100  (45  41 
1000  (454) 

100  (45  4) 
5000  (2270) 

10  (4  54) 

100  (46  4) 

10  14  54) 

1000  (4541 

5000  (2270) 

10  |4  54) 

5000  (2270) 

IOC  (45  4) 

1000  (4541 

5000  (22701 

5000  (22"'0i 

5000  12270) 

100  146  4) 

1  (0  454) 

1  (0  454) 

1   (0  454) 

1   (0  454) 

1   (0  454) 

1   (0  454) 

'    (0  454) 

i;o  454) 

1    (0  454] 

1    10  4541 
1    (0  454) 


1    10  454) 
1    (0  4541 


1    (0  4541 

100(46  41 

1000  (454) 

100  (45  4) 

1    (0  454) 

1  (0  454) 

1   (0  454) 

'    (0  454) 

1    (0  454) 

10  14  54) 

100  (46  4) 

5000  (22  70) 
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List  Of  Hazardous  Substances  and  Reportable  OuANrmES— Continoed 


HazartJoua  Substancs 


Synonyms 


neponacw 
Ouanllly*RQ) 

Pmnoal  Kaoeraraa) 


HyilMcyrsc  acid  * „_ _ 

Hy«»oiuorK  aad  • 

Hy*ot«n  cyanide 

I  tyiti.itfaii  fluonde  '       __ _. 

My«*x)gen  phoapnu* 

Hyt^ogan  aulMa  '  

My»*op«ra«le.  l-melHyH^)heoy»e«hy». 

►VtJroei«unc  acxl 

HyttqKytinieHiytarsina  OHM* 

2-ln«luo»dh>alf»ooa . 

•n<leoo«1i.3-c«J)pyr9oa . 

»oo  duran. 

iK*otyl  alcohol     

leocyanK  acid,  mettiyl  aalar 

laophorone  

laopraoe  *    _ 

leopniparxitanima  doOecyVianzena  auHonMa - 

leoaa»ola  _ 

3<2HHaoocazolooe.  HananomltiyO- 

KeNhana.. _ _.,_.__ 

Kepona.- 

Qcai 


-  Ilydrogaii  cyanKls.. 

„1  Hytlrogan  auoride  ' 
Hydrocyanic  tod  ' 
HydroOutxic  aod  '. 


HydroaiAjnc  acid  ,-  _.„ 

SuKurhydnda 

■lpti*.alplia-Oime(hyt>enzylhydroperoxxte~. 

►VfcOQan  aulMa  • 

SuHur  hy«ida. 


CacodyScaod _ 

Ethytanattwuraa 

1 . 1 0m  .2-Phanyler>o)pyrene.. 

Fariic  daxtran 

1-Prapanol.  2wna»iyt- 

Methyl  laocyarwa  ' 


Banzsna,  1  j-riieBi|>*eiie<*oxy  4  propenyl- . 
MAn»nonwt»iyJ>-3HiOxazolol 


DwsachKvo^ctahyAo- 1 .3,4Hnelheno-2H<ydobuaIc.d)-p»nli<ari^.en» . 


*<otibc  acxLlaad  a^L. 


Lead  tkiotiorala 
iBtl  luanda  ' ... 
LaKlicxfde 


Lead  prioaphais . 


Lead  VnocywiaM. 


ijthRjm  ctiromala.. 


Malaie  aod  ' 


PhoapTionc  acid,  lead  sail 


gamma  ■  BHC_ 

Hexachlorocyclohexane  igamma  •oraar). 


Malaic  riydrazide- 


MercaptodnwtfHir    . 

Marciaic  ^wsdo  ' 

Mercuric  ra»ate  '  . ._ 
Meroirtc  aiMata  ■  . 
Mercwic  thncyanata.. 
Marouroua  ra>a>a  *„ 

Mercury  v. _ 

Mercury  Mmmala. 


Mocuy.  (acatMoOtprwrry*-.. 

•""•mBcrponnnw _, 

MMfMovrarM,  N  fnuffiyl- 


M^tfun*,  cWc^—-.  ^ 

M«th«n«,  cMoromeffwaiy-.. 


MotfiafM,  dtoMoro-.._ 

■"•■nanB,  9cnofooHiuoro- .. 

M«ftiW1«.  OKytM<cNorO- 

Wstficfitt,  IMvcMoro-   „ 

Mvthant,  IMwvIro-      , 


Ma#iBm,  trichfcxo-  - 

M0wnn6,  inctitoroAucvD' _.„.,„ 

Mctf\an««uN«rV  cNortb*,  irtcMoro-.. 

MvtfwnMuHonc  acMt  •thyl  Mtar 


4.7  Mi<hano>iH-4nd«n«.  l.< J.e.7J3-ft<pfcf<un>c4.77>-l»fl>hy0n>- . 

IkiMh^irtc  •ad 

4.7  Matf^anomdfv  1^.4.S.6.74.»-oct«chloro-3«.4,7.7».tetrahydfO-      ..> 


2,5-Fi»anAon« 

1  ^-OihydTO-3,6-pynduin«Aong 

Propane(*nrtnte        _ _ _ 

Alanine,  3-[p-te(2-Gnoroe(rfy()wwno}ph«nyi-.  L-... 


Methomyt   


Metfiylarrane  ®  ._ 
7  Melliylaistilwia 


Fulminic  aod.  mercury(ll)a* 

PhenylmarBurie  acetate 

2-PrapananMla,  2wi»elhy4- 

Otmelhylamirw  • 

MeViyl  bromda  • 

Chloromathana 

Methyl  ctilonds  '  .. ._ .: 

Chtoromethyl  meth^  alher  ,  , , 

Ma>i)>tcHtoom»l>iyl  alher  0 

MatfiyHiia  bronada 

M«hy*ana  chlonda  • 

DIchluudMluororiieKiana  • 

M*hyl  odWa..__ 

BMcNororriathyO  alhar 

Cartxxi  tetrachtonda  ' , 

TatranHromeihane  ' 

Bromotorm ., _.___._„ 

Chlorotarm  * 

TncWoromorKAiorotwethai'ia 

Patchtoimiietliyl  mercaplan  0 

TrleNoomelhaneeulterTyl  chlonde  .._ 

Eth)^  we^hanaa^^^or^a^e 

Melhyl  marc^itwi  *_ 

ThiotnathanoL 

Haptachlor ..___ 

Forrme  aod  " , 

Chtordana  • 

Chtordana.  tactwKai  * 

Melhyl  ilcohdl  * 

Pyndm.  2((2-«imalhytamirx»)olhyD-2-lhony(«i»no]- 

Acesmidfc  acal  N-ltmelhylcart)amoyl)oxy)thio-   melhyl  i 

Ethane.  1 .  i .  HrKhloro-2.2-bis(p-*B«thoxyi)hat»yl)- 

Methanol  • 

Monomelhylamma 

1 .2-PTOpytenimlne 

Methane,  bromo- 


1C  (4.54) 
•OC  (46  4> 

IC  (4J54) 
IOC  .46  4i 
IOC  t4&4) 
IOC  (46,4) 

iC  (4.54) 
100  (45  4) 

1    (C454) 

1   10  454) 

1  IC464) 

bOOC  (2270) 

500C  (2270) 

1  IC4&4I 

500C  (2270) 

lOC  |4£4) 

>0CIO  (464) 

1  (0464) 

1000(464) 

IC  (4A4) 

1  (0  464) 

•  (C4541 
1  (C464) 

SOOC^  (22701 

60ac  12270) 

IOC  (45.4) 

100  (45.4) 

>0C  Hi  4) 

100(46.4) 

100  t4&4) 

1   (0.454) 

MOC  (2270) 

•  (0  4541 
100  (46.4) 

&00C  (22701 

IX  »464) 
1   IC464) 

>000  (464) 

IOC  (46  4) 

500C  (2770) 

5000  C2270) 

600C  (2270) 

1000(4641 

•:   (0  464) 

IC  (4.54) 

-   (C464) 

IC  (4.54) 

IC  t*  64) 

to  W  54) 

IC  t4.64) 

•  10.464) 
K  (4  641 

IOC  (45  4) 
100C  (454) 
100C  (464) 
lOa  1454) 
1  (0454) 


K.' 


4) 


10«  (464) 

1000  (454) 

SOOC  C2270) 

1  (C464) 

•  (0  4641 
600C  (2270) 

'C  (4.64) 

IOC  (46.4) 

500C  (2^70) 

SOOC  (2270) 

IX  (45  4) 

■  ft  454 
'OC    145  4; 

■  (C454) 
SOOC  (2270) 

•  fC454 

SOOC  l2270| 

SOOC   12270! 

IX  146  4) 

•  (C464, 
SOOC  (2270) 

IX    (45  4) 

■  (C,  454) 
lOOC  14541 
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List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  S^jbsiartc* 


1  M«thY*bwt*d»one 
Methyl  .;rxont)e  ' 


Meftv  i.r!kjf'x;dft)onate  * 


Methyl  ch^oiotorrrt  *     « 

Methyl  chkxotofmaia  @    „.« 

Methytchtofocnethyl  ether  @...„„ . 

3  M»th<icholanThfene  

4  4  Methy1e«iofc<s(2  chiciamlirwi 

22'  Methylenet)«< :t  4  6  tncf itor ophwxi* * 

Methylene  bromKJe     _ 

Methylene  chkxxje  ' -« 

Methylene  oxxje         . 

Methy  ethyt  iietcxie  * „ ^ — . 

Methyl  ethyl  Ketone  pero«ida  • — , 

Methyl  hydrazine  '  „„«««—. 

Methyl  icxMe  , 

Methyl  isobutyl  keiooa 

Methyl  leocyanale  '    i 

2  Methyltacttjnilnt**       ,_.„« 

Methyl  rnercapiaf'  '   — 


Synonyint 


RaportatM 

OjantnylROI 

PoonawKilogram*) 


P^*etfiyi  methacrvlate    — «. 

N  Mettiyl  N  nrtroN  mtrownquaradlna - 

Methyl  pefathion  "  ..™— 

4  Methyi^P  pentafKjne _ __™ 

MethytthKxracil  ■ 

MevmptxM  *  .._„ — ^ 

Mexacaftiate  ' ....« — » 

Mnomycin  (;     ^..„ > 


1  3  Pentadiene        ,..„«-«. 

Chkxo"ie1h«ne  -™«~ . 

luletttane.  chtoro-  -.^ 

CartxjnochlondK  »acl   m«tt»yi  asttr ___ 

Methyl  chtorotonnale  @  .— — — 

1  1  1  TnchtortjMTiane  '  —..».,.*— .^  

CartxxwchtondK  acK)  methyt  aalar 

Methyl  chtorocartxmals  ' 

CtwyoTiothyl  mathyi  ethar  

Methahe.  chtorom»ttK>«y  

Boozdlacaanthrytane,  1  2-<>hyclro.3  methyi     

Benzenamme,  4,4  metrvenet»»<2HaTloro-        

HexachKxochene  

Mettiane,  d«)rocho-     .- ....«-.^ 

Methane,  dichioro- 

formakJehy^  • ..— .— 

2  Butanone  - 

i  tT>yl  metTiy-  ketone  (g       — 

2  Butanone  peromla 

Hydrazine    methyV     

Methane  lOdo-  __..._ __— ~- 

4  Methyl  2-centarKine       — — — 

taocyanic  acid,  methyl  eatar — —.—. — 

Acetone  cyanohydnn  •  

Prooenennnie   2^iydro»>  2^hethy»- — _ — _____.. 

Methanethoi  

Thiooiethanoi  — 

..;  2  Propencnc  aixl.  Z^neihyt-   methyl  salar ___ 

..I  Ouaradne   N-mtroao-N-mothytN  nrtro-  

O  ODKTiolhyi  0-p-n«lroph«ny  (Jftoaphorothwata — 

Mathyi  laotxrtyi  ketone 

41 1  M>.f>ynmidinone   2  3-dlhydro-«-methy1  2  IhiOitv 


Monoett>y1amirie  "     ,-.»«._ 

Monomettiylamine 

NaMd 

S  12  Naphthacenedione 

hexopyfttnosyl)  oicyl  7  ( 
Naphtnalane  ' 
Naphthalene   2<;hiort> 


(«S-a»i  ^-acetyl  1 0  i  3  ammo  2  3  (i-lndeor»-alpha-t.-t)n»- 
i0.tetrahydro-fl,fl  1  1  tr^iydroxy  l  methcnty 


1  4  NaphthaterwdKjne  _ 

27>l«>hlhatenednunonK        acid         3.3't(3  3 
bia(a20llb<a(S^amirx>-4  hydroxy)  letraaoiium  lalt 

Naphthenic  aad       ..„ «......., .... 

1 ,4-Naphthoquinona  ■..._«-    ^.i. — ■ 

alpha  Naphthyiamma , _. 

tteta-Naphttvyiarrana    -_. 

1  Naphthylvmne  

2  Napnihylarrane  

Z-NapMhytamme   N.N»<K?  chioroethyf)- :__. 

alpha-Naphtt>ytihiourea — __™ «, 

Nickai  c  __. 

NIckal  ammonium  suttate  -....«. .»...«^ — „._..«. 

Nickel  cartionyl  *      

Mckal  cNonde ■■ — — 

Nidiai  cyanide  '       ..-„—■_-, .'.  - -...- 

NKkaldll  cyanide     ,,.^-..^—  m    .— ^ 

Nickel  hydroiode 

NKhel  nitiata  * , 

Nckal  luMate 

Nickel  letracart>onv4...  ,{ _ 

Ntcoane  •  and  tans  * i 

Nunc  aad  •    . 

Nttrlc  Okide  • ._, ___. ■ ______ 

p-N<fro«n*na  * 

NNrotiearene  *         ■ ..,.  ■ -i. 

NNragan  dnnde  ' — i,  _ — 

NitrogerKin  oxide „ 

Ntlrogen(ivi  oxxle 

NMrogtycarma  ' . 

NRrop^ienoi  (mixed)  ,____■■.._.._ , ,.. 


Aancxj<2  3  3  4)pyrroto<',2-a)indo«e-4  '  dwne  6- amin<v.«  l,,»'^nocart»v>yt>oi>>) 
mettVl  '  ia2  8  8a.gt>-heiahyOro-8a-nieOX»y-5-metfiy«-. 


Metftylamne  (g 


O^unowycin.. 


■impthyld  1   Oloh«<ny1)-4,4'<»y0- 


beta-OKoronaphthaterw 
2  .Chkxonapnthalene 
1 .4-Naphthoqunona 

Trypar  biua ..__ 


-I 


1 .4.N«int?uienacKina 

1  >4*)f«iY»Bmrie   

2.NapWhytam«ne 

•lpha-Naph«>yt«wn« 

beta-Napnthylamirw 
Onomaphama 
Tlaoma.  i-naptnnalanyt-.. 


NKkal  letracartxxV_ 


NickeW')  cyanide  .._ 
Nickel  cyanide  •     ... 


Nickal  cvtxirV  * 

Py»idna,  (S>-^^  1  ^nethyi  2^)rrro»d»>yt)    and  aans 


0-... 


O-Nttfophenol.. 
p-Nrtrophenol.- 


NllrDgen<U)  onde  

Beazenamn^.  4-nA7a     ..__ 

Beruena  nitro-      ___ 

NRrogan(lV)  oxida  ..._____ 

Nunc  oxide  ■  

NUrogan  Anlda  •  _ 

iZ3-Proc«netnol.  mnitral*- . 


2-Nitropnenol.. 
«  NBrophanol  . 


2  Nitropfienof- 
4.Nrtropnenol 


2.NltroprO(>ane  

N-Nrt^080d^  n-tx/tylamma 
N-Ni1ro«x*ethanoiam«r« 
N  NUroaodwihyiamine 
N-Nnro«odimethylam«rte 


Phenol   4-nitrD  

J^Nitroghanoi 

Pftenol.  *.nitro- 

4'Naim/ieooi ___._ 

(>.N«oonanol      ____. 

p-NRrophanol       .-.._____  n 

Phenol.  4-niiro- 

Prooana.  2-n«ro- 

1  eutanamne  N-t)u»y«-Nj«ro«>- _ 

Elh^iol    2,2   (rmroaoi'hnotOia-  - 

Ethanamme  N-e»hyi  N  mtroto-. 

Ownetfiylnrtroaamine       


100  i45  4) 
1   (0  4b4) 

1000  (454) 

1000  (454) 
1000  (4S4) 

'  1  (0.454) 

1  (0  4541 

1   (0  45J| 

100(45  41 

1000  i4Ml 

lOOC  (4MI 

1>XX^  14S4I 

bOOC  i22'0) 

10  (4  54) 

10  \i  Ml 

1  (C  4541 

SOOO  (22'0l 

1  (0  4541 

10  |4  541 
100  (454) 

1000  (4541 
1    10  454! 

IOC  (45  41 

5000  (22701 

1    (0  4541 

10  |4  541 

1000  (454) 
1    (0  4541 

100  (45  41 

100  (45  41 

10  (4  541 

t  10  454! 

100  (46  41 
5000  (22"0l 

5000  (22701 
1  (0  4'« 

100  (45  41 

5000  (2.  70i 

1  (0  -54) 

1  (0  454) 

1  (C  4541 

1  (0  'Ml 

1  (0  >■'  i\ 

100  (4'   4, 

1   (0  454) 

5000  122701 

1   (0  454) 

5000  (22  70) 

1   (0  454) 

1   (0  4541 

1000  (454) 

5000  (22701 

5000  (22701 

1   (0  454) 

100  (45  41 

1000  (454. 

10  (4  541 

5000  (2270) 

10O0  (454) 

10  (4.54) 

10  (4  54) 

10  (4  54) 

10  (4  54) 

100  (45  4) 


100  (45  4) 
100  (45  4) 

100  (45  4) 
100  (45  4) 

1  (0  454) 
1  (0  454) 
1  (0  454) 
1  (0  454) 
1    (0  454) 
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List  of  Hazardous  Substances  and  Reportable  OuANrmES — ConOrwed 


Hazardous  Substance 


Synooyma 


I         fteoortacii* 

OuamitylRQ' 
Pounoai  k.aograma! 


N-NMroaad«>her<yla>nne  ... ._ _. 

NXHroaodHvpcopylamme 

N-NHroao-N-ethyhrea. 

N-Niiroao-N-methy1ij«a 

N-N»oso-N^t>elfiylurathar>a 

N-Nltroaome1hytMnylamne __.._ 

N-NitroaapvendRia  .._ „ _ . 

N-NttroeopyTrolK*r>e      _.__ ; 

N»o«okjene  

tvNUrotoluene. __.„. 

o-Nifroloiuane 

p-Nmolulueiia „ 

6-*«ro-(Moluidine _...______ 

5-Nort)omen»2.3H«methanol,1.4,5.6,7,7-ti«xacf*xo.CYC«c  suMM 

Octamettiylpyropfiosphorarhide 

Osmium  oxxte      ^  .  .     ______^_____ 

Osmum  lettoxide  

70xat)icyclo(2  2  1  )heplane-2.»K»caftKwy»c  aad 

1 .2-Oj<a«»otane,  2.2-d»xide _ 

2H-1.3.2.0xazapnoephonno.2.[til»t2-chloroethyf)  ammo]  letrahydro-2-oxide.. 

Oxtane  .  _ _ _ 

Oxvana.  2-(chloforTie«hyf)      ____ _ 

ParatormaWehyda  ' 

Paralda«iyde  " 

Paratfuon  • 

PanJactSorobenzene « 

ParuacNoroelhane L: , 

PenmrhlnmnitrnhenTana  ,  

ParwacfUoropbenol ,      ,  

l.3-Penlad»ne 

Parchtoroetfiytena  * ,  


-4  Dt-tvpropykiitrDaaniine      

_.;  Cart)amida,  N-affiyl-N-nitrtMO- . 


.(  Carbamda.  N.<na(hyt-N-nifroso.  . 

.j  Caftamc  acx).  methytnitroso-  ethyl  aalar.. 
Ethanamme,  N-mathyt-N-mtroso- .______. 

PyrxJne.  hexahydro-N-nrtroso- 

P)rm>le,  tetrahydro-N-mtroso- 


Perctaoromelhyl  marcaptan  9_ 


Ptianacetir 

PTienan#irene   

Pfienol  •     -     _ 

PherwI.  2-c»*xo-. 


Phenol,  4-chloro-3-methyt- 


Pheool,  2<yctonar)rM  6-dWtro- , 

Phenol.  2.4-ilchlort>-  

PtiaooC  2,6-dichloro- 

Phenol.  Z.4K»mettiy».     _ 

Phenol  ^4^JlnHro• „ 

Phenol.  2.4<»r»tr»«-(1.metf>y1pTOpyt)- 

Phenol.  2.4^»nitn><-inethy<-.  and  saHa 

Ptiarxjl.  ♦-nrtro-     ^ 


Banzanamine  2.melhyl-.5-ntto-- 

Endosutlan  •    _. 

Dphosphoramide  octamethyt-_ 

Oamajm  tatroxide. 

Oamum  oxide 

Endothall 

1.3-Propana  aiilone. 

Cydophoaphamide 

Etffylena  oxida  ' 

EpicNorohydnn  ' ___ 

1-CNoro-£.3-ap<wypropana 


1  J,5-Tnaxana,  2.4.e-traTMhyi- 


Phoapfioroihioic  aod,  0.0-(*a«nyl  0(|wiNrophanyQealar_ 

Benzane.  pamactitoro- 

Eltiana  pentachtoo- 


Benzene,  pentachkxonitro  ..____ 
Pharwl.  pentacMoro-  ..____ 

1  MatfiylUuiaJHjiN)    _____ 

Ethena,  1.1.2.2-tefrachtoro 

Tetrachioroetriane         ...._ 

Tetr«cfiloroo(hy4ene  ' 

Methanesultenyt  chlonde  »x:hKyx>- .. 

TncMoromethaneauHery  cnionde 

Acatamide  N-<4-alhoxypheny(). _. 


Phenol,  pentachkxo 
Pf>arx)l  2.3.4.6-le»Bchk«>. 

Phenol  2,4,5-»ichlOft>. 

Phenol  2.4,6-lnchkxo- 


Phenol  2.4  e-mratro-.  amnnnuRi  aalt- 

Phanyl  (Jchloroaiame  " _ _ 

1  1 0-(  1 .2-Pheny1en«)pyrana- ^ 

Pheni^  nwrcaptan  @  , 


Pherrytmercunc  acetate  „ 
N-Pt)eoy«iiourea 


Banzene.  hydroxy- _____ 

o-Chloropharx)l...- _.___ 

2-Chloroptienol 

pChtoro-rtvcraaol 

4<J<k3ro-m-crBaol    _ 

4.6-Dinitrt>o-cyciohexy»phenol - 

2.4-Dicf*xop*tenoi    _ _ 

Z.ft-Dichloropharwi , 

2,4-DimelhylphefXX  _ 

2,4.Dinrtrophanot 

Dmosab _ 

4,e-I>nilro-CH3esol  and  salls._ 

p-Nitraphenck  * 

4-N«ropharwi  •  _ 

PantachloroptwrKil . 

4  2,3.4.6-Tatracf«oropharx)l____ 

2.4.5-TnchlOfOpXanol ., . 

2.4.6-Tnchtoropfwnol . 
Arnrworxum  picfala  *  .._— 
Dichlorophanytafsaia.._ 
IndarxKl  ,2.J-C(»pyrarw_ 

Banzenethiol.... _ 

ThiophefX)!  •  


Ptxaaphme  ' „ 

Phoaphonc  aod  * 

Phoaphortc  aod.  dwthyl  p-nitropheny<  aalar . 
Phoapfunc  aod.  lead  tan ^ 


Phoapftorodrttaoic  aod.  0,0-dto«hy1  S-iethyWuo),  methyl  ester 

PhoaplKxodWiioic  aod.  0,0-<*elhy(  S-it>athyl  eater  _ 

Phosptwroaihreic  acid.  0,0-dlmethyl  S-t2  (me»r»tamino)-»<»oa»»^]  aa*at._ 

Phoaphorofluondk:  aod.  hia<HTiethyta«hyO  astar _ 

PtwaphoroOaoic  add.  O.O-cieBiyl  OHp.n»ophar»yn  estsr„ 

Pticaptxxuttiiuic  add.  0.O^»a«hy(  O-pyrannyl  astar 

P^naptiorolhioK  aOd  0.O<lnMtt<yl  0-[p-[(dimalhytanw<o)-su«o<M]  ptwrtyl]  i 

Phoaptiorus  *        _ . 

Phoaphorus  oxychlonda  *  .._____ 

Phoaptiorus  pentaauMda  • 


Mercury  (aootalo-0)phenyl- . 
Thiourea,  phenyl- 


Phospborodlthioic  acia  C  O-diethy  S-(ethy»thio).  mathywalar_ 

Caitwny!  chkjnda  

Mydrooer  phoaphme 


Owthyt-p-ntropbenyi  phoaphata- 

Lsad  pboaphaM 

Ptxnaia 


-i  O.O-Oialhyl  S-mathyt  (tthiC()ho«ir<aM.. 

..j  Danatnala 

-I  Maopropyl  fluorophoaphala 

.-I  Patalhion  • 

.  I  O.O-DwOiyl  O^iytazwyt  \ 
A  ftnppu 


Ptioapliorus  BuitKle 

Ptioaphorus  tncMonoa  ' 
PtatialL  wiriy<»ide 
2.Picolne    

Pkanbana.  letraattiyt- .._ 


Pfioaphorus  suHUa 

Sulfur  phoaphKla  ...  

Phoaphorus  pentaaunUs  ' 
Sulhjr  phoapnuM 


1,2-Sanzanadtcart»xy«c  acid  anhyiMda  . 

PynrJna.  2-inattV- 

Tatraethyl  lead  * 


'00  (45  4! 
IC  454' 

(C  454! 

li    454; 

fC  4541 
IG  4541 
(G464> 
(0  464 
lOOC   1454 


•  (C454 

■  tC454 

100145  4 
lOOC  (454 
100C  (454 
1000  1454' 

-    (C  454: 

•  K  454. 

•  (C  454 
10OC  1454) 

1000  1454' 
1000  1454 

■  (C  454! 
IC   (4.54 

•  (C  454 
1  (C  4541 
'C   (4  54 

IOC   (45  4 

■  10  454, 


•■X    f4j4 

■  (C454 

600C  42270 
100C  1454 

1 0C  (45  4 

500C  IZTTO 

IOC  (45  4 
IOC  145  4 
IOC  145  4 
IOC  (4J  4 
10  (4  54 

lOOC  1454 

10  (4  54, 

100(45  41 

IC  (4  54 
IC  (4  54i 
10  (4  54 
10  (4  541 
'C   (4  54 

•  (C454' 

■  (0  454; 

IOC   (45  41 

10C  (454,, 

IOC  (45.4; 
IC  (4  54 
10  |4  54 

1  X  145  4 
500C.  (2270 

IOC  (45  4 

1  10  454 

IC  14  54. 

600C  (2270 

IC  l4  54 

IX  (45  4 

•  (C4541 
IOC  (454; 

10«  (454 

•  {C454 
100C  (454 

IOC  (45  41 

IOC    (45-4; 

'000  (454'' 

500C   (2270. 

500C  (2270, 

K  (4A4, 
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List  Of  Hazardous  SuBSTANCts  and  Reportable  Quantities— Continued 


Ma^arrVxjs  Mjbstance 


KX  ''CHI    >f<iNArf  T)  Ba^^f  N>  .  S  .t*  iisi 


Synonyma 


f*olaS3*ur"  SfVtnatH  "        «— -.^....™ - „. 

PT:»tass»ufTi  vswoite  '         „„.„.—„..„... - «-«.........- „.. 

PTJtassujm  r>crvr)matw      .^.^.^— ^..— „—»..-. ^—.» 

Poiassiuni  cfvamatw  ■..„.»^_..^ »— .».^. ^..*....^ 

Pr^>taas*uni  cvanKle  '         .— .^-.*«^ „.^.^^»w».^.^.— ..^......^^...^..^^ 

Potassium  dicfvomatH  @ ...».»..«» — «— — — . — — »«..»».»».»»— — - 

PotassmfTi  rvydroKHte  "      ,._.....»„..«..»_».»»».«. ....„..«_..««»»......«....» 

P0UI««ium  pwrmanyanate  * « — . ««- ™-«-* 

PotasamrT)  sitvo»  cvan»()e..™.. .^^...^... ,....— ..^...-—^■...**»»-^...~^.~». - 

Pronamifte  ..„.„....— .-.™.™-™™ - — ^-™- 

1  Propanm   ?  Veprirv       «.«,.™,.— ..- - 

ProoanaJ    ?  me^^vl  .'  tmomyttf»0>  O  ^fmot^yiamw^o>cartxx1y^)Oldm•.-..— 
l  PropanamifH*  -..._™.,— . 

1  Pro(>an«min«    N  p^tryl  .  .._„„«„„™««— 

**ropaoe    1  ?  (Wxomo  i  «:f*jfr>  ..„..„....^«— » .-..^.....— ..^.^-. — ... .^.. 

Ptopane    ?  nitrr>  ..„ ,..«..— — »..-.-. 

Propane   <•  ^  o*vt3«s(2  ct*:»''     ^— ^ .m.^.........^.^.^^.^.^— . 

1  It  PTO(>arw  vjttooe  . . .  ^>......>.^^.^,—„..m>..-..— ....—— 

PTopartetJirwtnw  „^.......  ,^...«„».^ ^— ..^^«* 

PfOpanen(tntH  ™, . ,..«..— ^..— ^«~. 

Propaoiunrtrite    1  chKvo .1,,    ,  - 

PyiX)ai'^*v)itTii*i   i  'TY'*'"V  <*  ''wt^Y'  ^ .,.. 

^  ?  ^  PfO(iar>*»tn«><    tnnrt'ntt*  „......„„...„„_-„...—.........._«. 

'  Propanoi    .'  ^  ^Wx'>n>>    [rf*  s*^-^'m  (3:1)....-.— .......*. ^...— ^..^^ 

'   fVnpilfwi     ?  rn«Tr>¥'  ~. »....„^^..w.^..^....^..>.*..-.** 

?  f^^^ToparxxH"  ...— ..,.,„......^M.^ ■ ,....». 

?  P'OpanoTHj    '  fxixf^j       MIL.. ■■■■J.. 1...I..1,. -1, - - 

Pt  npar  git  e  .^...„^„.....  ■.».^..^...^.^..— ,^...«««.«^«.^..«.— -^^^^ 

Prriparqyi  ^itornjt  ' .,„^.„.^»-..^^...».— .„...^»^— ..». ^^»..........»— 

2  PropHoat  „.....,,._...,...^ ^..^ ■—..«.—..,—«. 

Propeno    1   1  iichloro- — — ™.— — ««-«„-«—..—— 

1  Prripooti     '    '   ,'    M    *  fwfjKTOiofO- _-.«««■«.—.-———««««..«-««. 

?  Proo«*^Hfaf ■  '»*^ L...1.    .1 iiiiiiiTT  iir  1 


Aji'X-KX  'Oi6 

A,/ocK>f  1?2' 

Arix:*Of  V3i> 

AfOCtO*  1242 

A/fJCtor  I^J^a 

Af'XtO  '-?S4 

Afoclor  1260 


Pota''*!**^^^  -Iw-hfomate  ^ 


Potftsslufn  bictvofnais.., 


1  S-Dwrttiof f>  N    1  1  dimotM  2  oroprny'")b«fu amide.. 
G  fycKly*at«^<^yfie 

AkJtcart)  "- 

n-P'(x>y'amtn«  '  .««_„„„«..—««-««———«.".— 

Opf  opv^amme        ™™.. — .«»....»»...«».. 

t.2-r>it*fonx>  J  chio'op'i>pa'^  ..«««™-. 

2-NftropfOpaoe  ..««.....„.....„...„_._._..... 

B«J?  cf>*orcMsop"^<py'^  Ht*v*'     -. — 

'  2  <  >xatfw.ia/'«   2.^  ijt<j»iOf     .w.«..^«.».«.»..»....» 

MaitKXKMtnin  „.»_.».„..^.....«»«. 

Ethy  cyanirte  ..«— — - 

3-0*K  )pf<x>on(tr'tt-      ™.....« 

A<:etofH4  ryarK>^y'5''w^  * „.....»..„„.„.».««..»— 

?  M«ttViacicv>i'jiie         „>.,..». »»..»..^.»...^^^™ 

'WT'tyfv'H'irw  ■  ...„...„«....—-« 

^&0*^ty*  filv  iy^"^  -™.™.«-«— *..... 


t^   PTfJp«rH4(     SCK)  .mil 

?  pT'ip****"*    '**vl    Htt^yi  ►♦**»*♦»        

?  PTf>ptfX/K     -(i  nl      (*  (T»HtT*Yl       'TVttfy    MSUtf 

?  Proper^  1  ok  

fVopionic  acKJ  *  .„.^ 

pT(jipK>nK   actd.  ?  (2.4,b  tnchkx'jpfionOKy)-.. 


^  **  'ipn  vim    flnfiY- V*l(j 

fTLlpV**"***     1«  *l»<KtO»* 

1  ^'  pT(x,'¥^«»fi«Tiine  *., 
?  fvopv"  t-ol 

(^*yTMnfc  

^*yTBtNin*i  

4  J-*yrHlin3 f run*--        ...™™™..™.„™....„™™..™-™™...™™™, 

^»yn<*fH<  ■  

^Vx*f^*    '^  i^'-'  ^(*KT>«t^v1aP^»^^!)♦*t^v^}  ?    rt»OYiamino)- .««, 

^*yn(%fm    rmKflf>v'>"r>  N  f^wtfrtso  , 

Pyrxlme    ^  fT>«rrM  .-. 

4^1M)  Pyrtrmlifxxw    .'   Wlrf^vlfo  *>  "wlhyl  *;  BUCWO- 

PyropfxjspfxxK  dt;>r1   !«tr9«!nv«  «s!er  ..„..._„„„....„„„ 
fVrote   ietiariv(Jfo-N  ■*«IrD»o-  ..-..„™™..„™™™, 

OumolJoe 
HAC>K.>Nl.K.il(:>eS-...., 


2-Propyrv1-ol 

Acrotem- — .. 

AcfytanTtrte 

1 .3  Oi»:t\Kyop*op*M>e 
Hexiv-htt «f '>p«  >t>M<"w^ 
At  ryiooitnte  ■ 

Metn*-rvi()n*!n(«  

AcryiiT  ^cKl  *       ..-.™, 

Et^¥■  acryiatc  '  

Flhy<  rrmtnacr-yiaie 

ANyi  aicohoi  ' 


Reoo*iab*e 

Oiiantrty(RQ» 

Pounds*  Kiiograms) 


S»w«k 

2.4  S  T 
2.4, S  T 


P  ,3 
r  *  »J 


1 -Pfopanamine 

1 .2-Dich<<xoproo«f» 

2-Meffiyta7tfKiin« 
PrOi^rgy'  ac  .^K)!  '™ 


4-Ar-wrx  VV"]*'^  .. 


Res(xc»TX)l  

!i«cchanri  and  "witts 
Satoo*« 

SoiontOiS  acid        

Setemum  c  ...™™« 

S«*9f»jm  iioxtde. „...„, 

Se*en«jfn  .1ist;ltid8„...„... 

Sotemufn  o»tde  ' ...- — 

Seienouraa 

I   Senne.  Jiazc^actital**  1 

Stfv«r  c 

S*vw  cvan«ie  '   ..^.....^ 

S*v«f  mtratfl  '    ....»„«.. 

S*»v««         


Sodium 


Metriapv'itH.-v*:'  

H-  N  itr ',  (S<)p<C>*^'<li'>e  . .™». 

?  Pxx)**'^*'  ...... 

NK>;)r!ne  '  aocj  iaits  *  

N-Nii;i,)!>opv'^oiKJ*n€i 


YofwT*«o-ie-c«rt*oirv«c         ftcid  11.17 

mt^trv  ester 

1.3  Benjer-edicx  

1 .2  B«n7i»otrHa70»«r^  !*  one  1  '  <>r>«»rie   and  *aft« 
Beru»ne    1  ? /Twmy4©f>«*o«>  4  aiv' 


lW(3.4.5-tnmetnojtyt>efi£oyi>oxy)-, 


S©*«nium  o»Kle  *.. 
SUtiif  teientde  ..... 
Setenmrr  chtixx**... 


CartAT'vmKiosaienoic  MM.. 
Azasennp  ....... 


Propionic  acid   2  (2,4.5  tncNofOph^norvV, 

2,4  ^  ^p  i,a 

2,4.5  TP  acid -.. 


1*^  (4  S4i 


1000  (4S4) 

1000  14S4) 

1000  (4S4) 

1000  (454) 

10(4  54) 

1000  (454) 

1000  (454) 

100  (45.4) 

1  (0  4S4) 

5000  (2270) 

1  (0.454) 

1  (0  454) 

5000  (2270) 

5000  (2270) 

1(0  454) 

1  (0  4S4) 

1000  (454) 

1  (0  454) 

1000  (454) 

10  (4  S4) 

1000  (4M( 

10  (4  bA) 

10  (4  54) 

1   (0  454) 

5000  (2270) 

5000  (2270) 

1000  (4S4I 

10  (4  54i 

1000  (4M} 

1  (0  454) 

5000(2270) 

100  (45  4) 

1000  (454) 

100  (45  4) 

1000  (454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1000  (454) 

100  (45  4) 

5000  (2270) 
100  (45  4) 


1000  (454) 

100  (45  4) 

1  (0  454) 

1000  (454) 

5000(2270) 

1  (0  454) 

1000  (454) 

1000  (454) 

5000  (2270) 

1  (0  454) 

5000  (2270) 

100  (45  4) 

1  (0  454) 

10  (4.54) 

1  (0454) 

5000  (2270) 

1  (0  454) 

5000  (2270) 

5000  (2270) 

1    (0  4S4) 

10  (4  54) 
100  (45  4) 
10  (4  54) 
\  (0  454) 
'0  (4  54) 

1'X>0  (454) 
1   (0  454) 

1000  (454) 

'    (0  4541 

'    (0  454) 

100  (45  I) 


10  (4  54) 
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List  of  hazardous  Substances  and  Repor-'able  Ouan-ties— Continued 


Hazardous  Substance 


Synonyms 


R«oorlab>e 

Ouaniny(noi 

PounoMKKograms) 


I  arsenate  * 

I  arB0nite  *    

Sodium  azKje  '        

Sodtum  t>cfiroriaIe „ 

Sodium  bitluonde  * 

Sodium  bisuHrte  * ,_.., 

Sodium  chromale  _ „., 

Sodium  cyanide  *  

Sodium  dichfomate  @ 

Sodium  dcdecylbenzene  sulfonate .. 

Sodium  ftuonde  *     

Sodium  hydfosultide  ' 

Sodium  hydroKWe  "  

Sodium  hypochtonte  • ., 

SodKjm  mettiyiate  * 

Sodiufn  niime  *    


bc>diijn-'  diclronaie  (a 


Sodium  phosphate,  dibasic 

Sodium  phosphate,  tnt)asic ....... 

Sodium  seienite  "  

4.4  Sutbenedioi  alpha  apha  oiethyt-.., 

Streptozotoon  

Strontium  chromale  

Strontium  sulfide  

St'ychnidin-10  one.  and  salts 

Slrychmdin  tOone.  2.3-dinieth0)(y- 

Slrychntne  *  and  salts  ' 

Styrene      

Sulfur  hydnde „ 


Sodiuni  bichromate . 


Diethylstilbesuoi    

OGkJcopyranose,  2-deo)(y-2-<3-fflettiyl-3-nttrosoureido)-.. 


Sulfur  monochlonde .. 
Sulfur  phosphide 


Stryctmine  "  and  salts  * 

Bnjcne 

Strychrtidin.lO-one  and  salts... 


Hydrogen  solfioe  " 
Hyorosolfuric  add 


- - Phospho'js  pentasulfide  ' 

I  Pi">ost)hofus  sulfide 

Sulfur  selenide „ J  Se-emurr,  a.suif.oe _.. 

SulfuTK;  ac»d 

Sulfuric  acid  dimethyl  ester  .„ 

Sulfuric  acid.  tfiallium(l)  salt 

2,4.5-T  • \ 


2.4,5-T  acid 


2,4,5.1  amines., 
2  4.5.T  esters.... 

2  4  5-T  sans 

TOE  • 


l,2,4.5.Tet.'achiorotien2ene  

2,3,7.8-TetiachiOfodibenzop-dioxin  (TCOD)- 

1 , 1  1,2  Tetrachtofiethane  „ 

1  1  2.2  Tetrachio'oethan« „ 

Telrachtofoethone      


Telrachtofoethyteofc  • 


2  3  4  6  TeTrachioi.x>henol    

Tetraethyi  lead  *  

Telraethyl  pyrophosphate  ' , 

TetraethyldithiopyToptx>sphat8 

Tetrahydrofu'an  '       „.„ 

Tetrahitromeii\a'>e  * 

TetraphosohofK;  a^-id  hexaettiyl  ester... 
ThaMc  oxKJe 

Thallium  f  „„. 

Thallium! I)  acetate     ..„ 

Thallium(l)  cartionate „.„.,...... 

Thailium(l)  chkxide   „ 

Thallium(I)  nitrate       

Thallumdll)  oxide    _... 

Tfwllium(l)  selenide  „ 

Thallium(l)  sulfate  ' _ 

ThK^cetamide „ 

ThtoTaooK         

Thioimidodcarbonic  diamide _ 

Thto^T^ethanol       


Thiopr<eftOi 


Thiosemicartazide    , 

Thiourea  

Thiouroa.  (2  chio'otiheoyt)-., 

Tfvourea.  i  napntnaienyf- 

Thnuea.  phenyl-     

Thir«m 

Toluens  * _ _ 

Toluenediamr>e  * 

Tohiene  dvsocyanate  * 

aToluidine  hydroctnonde 

o-'^c»kjidine        ^ 


Litr^eThy'*  su'iate  '    „.„. 

Tr,aiiiumit!  suttate  ' 

2  4  5  T  acic  

2  4  s  TncrvtorophefKixyacetic  acid  ' 

2,4.5.T  •  

2.4,5-Tnchk)rophenoxy8cetic  acid  ' 


DDD  

Dtchiofodipheryi  dichioroethane... 

4  4  .r>C>C  

Benzene 


'  2  4  5  tetrachlofO-.. 


Etfiane.  l.l,i.2-ietrach;oro-.. 
Ethane,  1.1.2.2  letrachioro-.. 
Etfier^,  1,1  2  2.tetrachioro-.. 

Perchloroethytene  *         

Tetfachtoroeinyiene  * 
E'.hene    '  '  ,2  2tetTachioro-.., 

Pefchioroeinyiene  *     , 

Tetrachioroetherte    , 


Phenol   2.3  4  S-letrachloro- 

PlumtMoe  letiaethyl- 

Pyrophospi'OTic  acid  te'jaethyl  ester , 

D'ihiopy3ph,Dsphooc  aad,  tetraettiyl  ester..., 

Fufan   leUahyO'O.   

Methane  tet'anitro- , 

Hexaethyr  letraphosphate  ' 

ThaiHun-.i  '!   01 'Oe  


Acetic  acid   thainumf:,  satt  

Carbonic  acid,  ditnallium  (IJ  salt.. 


ThallK  oxide.. 


Sulfjnc  acid  thaHlum(l)  satt 

Ethanethioamide  

3.3-Dimethy|.  1  -(methylthio)-2-tiota(X)n«,O-[(methylatnif>0)c«t)0eTyl) 

2.4-Diiniob(uret „„ 

Methanethiol 

Mefi^V*  me'r-apta"  ' „. 

Br-^^t-ne-ni.c.  „...„....„«. .....«....„.„„.., 

Pnf.r V   "ne':ap'a"  @ „ ....„,... .„.„.......„.„„., 

Hv  a'  az.necart>or'^toam»de    , 

Ca^af^oe   thio  „ „ 

1    :  C.  ^.or^D^env■'  r-ouea „ „ „ 

aip''d  Napi!'^v'**iou'e8       „ 

N  -^ne'-,  tr.o.j'ea  . 


Bistdtmethyiiniocarbamoyl)  disulfide.. 

Benzene  metnyi-       

Dianiinoioijene  


Benzene   2  4-diisocyanatom«thyl- 

Benzenan^ne  2  ^neinyi    hydrochloride., 
S-Amino-I  -me'hy  K:^r2er>e 


1000  (454) 

1000  (454) 

1000  (454) 

1000  (454) 

100  (45  4) 

5000  (2270) 

1000  (454) 

10  (4  54) 

1000  (454) 

1000  (454) 

1000  (454) 

5000  (2270) 

1000  (454) 

100  (45  4) 

1000  (454) 

too  (45  4) 

5000  (2270) 

5000  (2270) 

100  (45  4) 

1  (0  454) 

1  (0454) 

1000  (454) 

too  (45  4) 

10  (4.54) 

100  (454) 

10  (4.54) 

1000(454) 

100  (45  4) 

1000  (454) 
100  (45.4) 

1  (0  454) 
1000  (454) 

1  (0.454) 
100  (45  4) 
1000  (454) 

1000  (454) 

5000  (2270) 

1000  (454) 

1000  (454) 

1(0  454) 


SOOO  (2270) 
1  (0  454) 
1  (0454) 
1  (0.454) 
1  (0.454) 


1  (0454) 


10  (4  54) 

10  (4  54) 

10(4  54) 

100(45  4) 

1000  (454) 

10  (4.54) 

100  (45  4) 

100  (45  4) 

1000  (454) 

100  (45  4) 

100(454) 

100  (45  4) 

100(45  4) 

100  (45  4) 

1000  (454) 

100  (45  4) 

1  (0.454) 

100  (454) 

100  (45  4) 

100  (45  4) 

100  (45.4) 

100  (45  4) 
1  (0454) 

100  (45  4) 
100  (45  4) 
too  (45  4) 

10  (4  54) 
1000  (454) 

1  (0  454) 
100  (45  4) 

1  (0  454) 

1  (0  454) 
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List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


■'HJ^r'yy^jS  SvjtjSUn 


p-ToluKlvw 
2,4  •>  IP  1^ 


?  4  *>  rt'  acxl  esiofs „« 

2.*'>  If*  «;ki       

1 -^  1 ,2  4  I  n«L?CM   ^  am»r»+  ..„„.™ 

Tncti*or»on  „.»»»« 

'  ^,*-Inc«orotxm7«ne „„„_„_„ 

111   Tnc«orcietnan«  '...„. — .„,-«.«. 

1  I  2  fnchtoroetnaoe     ..»»» 

rncMoroottwne  

T  ncrto^on»einan«S4jttoriV'    -T^*k^rMh* 

T  nctitorop^wKvn  "  

2,3  4  T  Tchtocopft«oo* 
2,3  5  TncfUorrjpnefnH 
2  J  fr  InchKxopfwno* 

2  4  S  TTchtOfOpf>«KH>* 
2  4  ^>  T  nchtofopf "OrH^ 
.14  5  f  rKjhkxrjpf^eno* 

2  4  S  l'^ct^*ofOp^e^K?^ 
2  4,&  rncft*txop*^en<)j 

2  4   S    ^  fK:r^k3<l1i)fHifM^Tyft*.^tH     *CKl    ' 


SyniVyrnt 


Repo*taD'e 

OiiSntTTvinO' 


C«rnp^«n«  ocwCiKxD- 

Protxooic  »aa  2i2  4  i-JncnNxoonencMol-, 

S«v«i  _ 

2,4.5  TP  aaa — 


PToc»on«;  acici  2  (2  4  5  tnc«Ofopt>eno«y»-  . 
S«v«« 

2  4  S  TP  S^  

Anrtro**  — — " 


Triett>v1amine  ....^—^     

T  nm*tt>v1«min«  *         — »«.«„« 

syrrv  TnrnVobenzene  ' „.«.«.««...«.„.„.««.«™«».....«««««~™.™ 

1  3.S-Tnoiane   2  4  6-tnnietlV  ..„.™. . 

rn«<2.3-<«tiro<Tio(»opy<!  pnospfwla    ..___.._...____ 

trypan  Wue  

Lit*»i«d  HtLzairkMs  i^asios  ; ^haractutmin   ji    oc-jsivrty  D002.. 
untwted  Ha/arclCHjs  Pastes  .-Ivirat.lectstK;  o»  ^  P  TjKicity,,.. 

ArMOtt  [XXM  

Banum  [XW6       _ 

laOmum  D(.X)6 

Chromium  CX)07 

LBadtXXJS       

Mercurv  LXXM    _______________ 

S44t«nfum  D0 1 0  ._«. __» »_«____—_ 

S<tv9r  Don      . 

fcndnn  0012      

L  iTMiarm  W '  .1  

Methoxychtex  DO '4  

^ojiapherm  DQ15 

24  0[X)16 , 

2  4  S  TP  DO" 
Unteied  Ha/araous  Wastes  Characlonstic  of  lanrtatxiity  CXX)1 ., 
Ur^isted  Hazardous  Wastes  Characleristjc  ot  R<MctrviT>  iX)C3 . 

Ui»a(,  5-{bis<2  cNorcie«riyi)aminoi- 

Uracil  mustard  -  i  ,  ,  

Uranyt  aostate  '  ».  

Uranvl  rirtrate  '  .._____™— _ 

Vanadk:  aod.  vnmonum  MR 

V«na(«um(V)  onde . , 

VanaduM  p«ntoxKle  —  —  .  . 

Vanacv  >^M» 

Viny(  acataia  * 

VirV  cMonae  • 

VoylKJana  c*T*orx)e  • 


Malhyt  chkxotorm  '  ..._ 

Ethana    1  1 .2  trKJ^Kxo-. 

TncrtoroatfM«"«  *  — ——__._ — -_. 
T  nctikx  o«th«n« 

Maihan«suU«rv  cMorida  UKOtoro- .. 
PerchKxomethv^  marcaptan  ^  — 
Metnaoe   tncmoroHuoro     ..., — 


P^anoi  2  4  5  tficMcxo- 
Phanoi    2  4  6-UkJnoro-., 


Ptwrxx    2  4  S  IricfMOro 
pri«x)(   2  4  6-ox:Jiioro-.. 

2.4S-I  •  

2,4,S  I  acicl  


Baruena,  '  J,^  trwiitro- —--«__ — _».___- _ •_■"■ 

Paraidahrda  

1  Propanol  2  3-<»txomo-   phoatjhale  (3  t) 

2.7  ^««)n^h•«n»d«ul1on^c  aod  3.3*-t(3.3 -<)imetr<yi(l  ' 

ba«azo))tn(S-amno  4  nvdrotyi  leirasodium  san 


DipOBTryi)  4  4    ^ryl) 


Wanann 


(■mad)., 
m-.... 
o- — 

P- 


Uracil  muaivd  

Uraal  i-(b«(2-cn(o»x»ttiv<)amioo)- 


Amnonun  vanadM*.. 
Vanadkim  panloind*._ 
Vana(liun<<V)  onda   .. 


EViana.  ctitoro-  ..___..-.._- — — . 

EVMoa.  I  1-dicritoro-  _ -.... 

1  1  -OKOIoroatrv*"*  - — 

» talp»»  AoionvtbarqytM-*'r*oi<ytauwMrin  id  < 
a»nfn»    Jlllia>l)l  


l6-cart>ory*c  ac>d.t'  1 7  d»natfv)«y  !8  li3.4.S  tnnialhoxytwnjoyDoiiYi  , 


ZrK 
Zmc 
Zjnc 
Znc 
Zinc 
Zmc 
Zmc 
Zinc 
Znc 
Znc 
Znc 
Zmc 
Z«c 
Zmc 


ammonium  ct>*ooda 
borMB 

brtjnada   


cMonda 
cyanata  ' 
tkjonda 


hyttrosulfiM  * .. 


pnarv>lsuMoriata.. 
pnospTKM  ■     .._ 


1   (C  4S4) 

1    (0  4S4) 

too  (45  4) 


100  145  4) 
IOC  (45  4) 


1  (0  454) 
100  (46  4) 
100  (45  4) 
'OCX)  I4MI 

1  (0  454) 
1000  (454) 
1000  1454) 
'OC  l45  4) 

5000  (2270) 
10  (4  54) 


10  (4  54) 

10  (4  54) 

10O0  (454) 

1000  (454) 
5000  (22'0) 

100  (45  41 
10  (4  541 

1'DOO  (454) 
1  (0  454) 
1  (0  454) 

100(45  41 

1    (G  454) 

1000   (454) 

1    (0  454( 

1    (C  4541 

1    (0  454) 

1    (0  454) 

10  (4  54) 

1    (0  454) 

1    (0  4541 

1    (0  464) 

1    (C  4541 

1    (0  454) 

100  (45  4) 

100  (454) 

100  (45  4  1 

100  |454| 

1   (0  454) 

1    (0  454) 

100  (46  4) 

100  (45  4) 

1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 

5000  (2270) 
1  (0  454) 

5000  (2270) 

100  (45  4) 
1000  (454) 


1000  (454) 
5000  (2270) 

1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
10  (4  54) 
1000  (454) 
1000  (454) 
1000  (454) 
1000  (454) 
5000  (22701 
100  (45  4) 
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List  of  Hazardous  Substances  and 

Reportable 

QUAN 

^riES- 

-Cont'i 

led 

1 

Hazardous  Substance 

Synonyms 

Oii»ntity(RQ) 
PoufXJ»(Kitogrart>») 

Ztnc  silicotii-fOnde     „ „ „...„ 

Zinc  Sulfate  „ „ „ -_-...„ . „ 

ZifCorMum  nitrate  '  ™..™..™-..__.__™„»..«™„..„„...,™.«„ „.„ ™™„™„ 

Zfrcon«um  potassium  'luontJe , «„ „.. ... „ 

Zifcontum  surtaie  *  „ _ 

Zirconium  tefrac  nionJe  *      ,.„ „ _. „ 

FfX)1 

Th€  following  sfx-ni  haioo*^natt*<3  so*vents  jsec  "^  a©greas<ng  ano  siuOgei  M:m  the 
recovery  ot  these  so'venis  m  3©g'«as«ng  operauons 

(a  I  TelracnKXoethytene      


(bi  T nchtoroer^yiene  

(c)  Met^v>e^>e  chtonde        

(dM  1  1  Tncniofoethane    „ 

(e)  Cartxtn  tetrachiono*?     

(f)  Chkonnated  Hucocartxyns.. 


The  following  spent  haiOQeoe'ed  solvents  a-iO  the  stiti  ChonofT^s  t'om  the  recovery  of 
these  solvents 

(a>  Tetrachioroethytene      _ 

(b'  Methylene  chiofKie        „.... 

(C)  Trichtoroethylene  „. 

(d;  '  1  '  "l^nrhtofoetharK?    „ „ 

(ej  Chkyooenze^^  . ...„.„„.., 

(f)  1  1  2  '^nchtofo-  ^  .2  2  tnfluc'x^thane «.,..„ ..«....™ 

(g)  o-Ochkyobenzene  

(h)  Tnchiofo'tucometnane „ 


R)03 „ 

The  fotlowtrtg  sp«nt  non-J^iogenaled  so^'ents  and  sotvents 

(a;  Xylene  „ 

(bt  Acetone  „ „ 

(c)  tthyt  acetate       „^ ,. .,.™.™.... , 

(di  E  thy)ber,2ene        „.„„„.*..„„ — .— „ „ 

(ei  E  thyi  e\her  „,.„, „ ^. 

(f)  Methyl  isotXity'  ketone „„ „„„. 

(g)  n  Butvt  alcohol    . 

(hi  Cyctonexanone  „.,„ „ -..„-.... 

('!  Methano- 

F004 

The  toltowvng  s(»en(  non  haH:>genated  solvents  and  tf>e  sliMtxjttoms  trom  tf>e  recovery 
of  these  solvents 

(ai  C>eso<s  CresyiK:  acid  „ 

(hi  N(trot>en7ene      „ „.„ 

FCX)6  

The  foiiow"r>g  speni  non  hatogeoated  solvents  and  the  strtfbottoms  from  tt^e  recovery 
of  these  solvents 

ia)  ■'otuene  .    ,. 

(b)  Methyl  ethyl  ketone        „ „ „ „ „ 

(ci  Ca't)on  dtsutftoe  „ ., 

(d)  isotxjianol , „ „ _..„.„.., 

(ei  PyncJine     „ „ 


F006 

\^a8!ewatef    treatment    siixlges    from    etectrooo'jog    operations    except    trom    the 

following    processes    (')    Sultijf<   acid    anodizirvg    o'    aturninumi2}   tin    p<atjng   on 

cartxyi  steel,  (3l  zinc  plating  (segregated  tjasts)  on  cart>onsteei    (4!  aluminum  or 

Zinc  aluminum  piatir>g  on  cartwn  steel    f5)  cieaniog  stnpptng  associated  wrth  On. 

zirx:  And  aiummum  ptaDr^g  on  cartxxi  steei   and  !6i  chenica:  etching  and  milling  of 

aluminum 
F007 

Soent  cyanK>e  p<atir>g  bath  solutions  trorr"  e*eci'opiating  operations. „ 

FOOe  

Plating  bath  sluOges  from,  the  t>otlom  o'  piatjng  Datns  ^'ometect'Optatirvg  operations 

wtiere  cyamOes  are  used  m  the  process  (except  'or  precious  metals  e*ectroplatir>g 

plating  bath  stuOges) 
F(X>9 
Spent   strippi.>g   arx]   ciean»ng   twth   solutions   from   etectfoptattng   operattons   wT^ere 

cyantcJes  are  jsed  >r  ttw  process  (except  for  precious  "netais  electroplating  spent 

Sinpp<ng  a- k'  Cleaning  t>ath  solutK>nsi 
FOiC 
Quenching   batn   sladge  tri^m  o*l  baths  from  rT>etai   heat   featir^   ope'alK>ns   where 

cyanxaes    are    used    m    the   process    (except   tor   prectoua    metais    r>eat-treaDr>g 

querxrhtng  bath  sludges). 

FOn 

Spent   cyanide    solutions    from   saTt   bath   pot   cieanir>g   from   metal   heat   treating 

operations  (except  for  precious  metais  heat  treating  spent  cyanioe  soii^t'Ons  from 

salt  bath  pot  cleaning) 
F012 
Quenching  wastewater  treatment  sludges  tror^^  rneiai  "^ea'  feating  ope'Stions  where 

cvantdes    are    used    m    tr>e    process    (except    for    precous    metais    hea'    treating 

auerKhing  wastewater  treatment  siudges) 

FO'9  

Wastewater  treatment  sludges  from  the  chemical  convers»or  coatirvg  o*  aiuniinum 

F020  

Wastes  (except  wastewater  and  spent  cartx?n  from  hyoroger.  chtonoe  pun*icatK>n) 

from  tt>e  production  or  manufaclunng  use  (as  a  'eartant   cr^emicaj  inte*"mediate   or  1 

component  in  a  forrnuiatir>g  process)  of  tn    or  tet'achio'Opherx)!    or  o'  mterme-  I 

crates  used  lo  produce  the*  pesticide  denvatrves    This  irst!r>g  does  rxM  include  i 

wastes    from,    trie    production    ol    hexachloropnerie    f'orn    htgnfy    punfied    2.4,5-  j 

tnchkyophorxji  i  | 


5000  (2270) 

1000  (454) 
5000  (2270) 

1000  (454) 

5000  (2270) 

5000(2270) 

1  (0  454) 


1    fO  45^ 

100G  (4e>4 

10O0  (454 

1000  (454 

500C  (22^0 

5000  (22'01 

1  {0  454) 


1  (0.454) 
1000(454) 
1000  (454 
1000  (454 
100(45  4, 
5000  (2270) 
100  (45  4) 
5000(2270) 
100(45  4) 

1000  (4M 
5000  (2270- 

5000  (2270) 
1000  (454) 
100  (45,4) 

5000  (2270) 
5OO0  (2270) 
5000  (2270) 
5000  (2270) 
1000  (454) 


1000  (454) 
1000  (454 
100  (45  4 


'XK    i4S4l 

500C   (22"C 

•y:  14*  4 

'XK  i4M 
1   (C454) 


10  (4  54) 
10  (4.54) 

10  (4.S4) 

10  (4.54) 

10  (4.54) 

10  (4.54) 

1  (0.454) 

1  (0  454) 
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List  of  Hazardous  Substances  and  Reportable  Quantities— Continued 


Hazardous  Substanca 


Syrxxiyms 


WasIM  taxceo'  waatawaler  and  span!  cartxxi  trom  t^yOitx^ety  cnonM  pi^rticaiiont 
troni  »<a  ptodociKXi  o<  manutacftmg  uae  (as  ■  raaclant.  crvmiM  lolamieoaw  » 
compooeot  m  a  (cxmuiating  procassi  ol  pamacMOfOpfienoi,  oc  ot  mtefinediaiea 
uaad  10  prodCK:^  tts  dtvrvatrv^s 

R)22 , 

Maalaa  (e«c8p«  wastowau*  and  spani  cartxxi  from  hydrogen  cNonde  punficatton) 
fToin  lt»  mamrtactunng  use  (as  »  reactanl  cHomtca/  intermflftete  or  comooneni 
m  a  lormulatinq  prrx.ossi  ()l  i«tra  ,  panla  .  or  tiexachlorotjerusnes  under  amalirw 
corxhtions  j 

K)23  I 

Waaasa  (wcepl  «a«lo~aler  arx)  spent  cartxxi  horr  hydrogen  cflloode  purification) 
Irom  Ihs  production  ol  -nalenals  on  aquipmenl  previously  used  lor  tne  proOuclion 
or  manutacturmg  use  (as  •  reactanl.  cneoncal  irrtertnectete  or  component  r\  a 
Iwmulalir^  processi  ol  trv  and  ietracnioropnenota  (Thia  Haling  doea  not  include 
oaates  from  equpmeni  used  only  tor  the  producoonor  use  ol  he«achioropnef>o 
trom  hrghly  punlied  2  i  '>  lncMoropn«nol ).  I 

Waatet  including  but  rvi  imnted  to  distillation  residues,  heairy  ends.  Uirs,  and  , 
reactor  ciearx)ut  wastes  irom  the  production  ot  chiorinaled  alipnalic  rryorocaj 
txma,  having  carhon  content  from  one  to  five  utitomg  liee  radical  catalyred 
proceaaes  I  This  listmg  does  not  mckide  light  ends  spent  filters  and  filter  aids 
spent  dessicantsiaicl  wastewater  wastewater  treatment  sludges  spent  catalysts 
and  wastes  wtad  m  40  Cf  R  ?ei  3?  )  | 

P0?«  — 

Wastes  (except  wastewater  and  spent  cartwn  Irom  tTyr»ogen  chkxxle  pi,nTlrjtion)  1 
trom  the  productirxi  o«  rrwtonala  on  etjm>rt>ont  prwnousty  uaed  lor  the  irianutactm 
mg  use  (as  a  reactant,   ctwrmcal  mterrrwdiale    or  componem  in   a   lormmating 
processi  ot  letia    penta    or  hoiactiloroben/ene  under  alValme  coriditions 

f027 

Di9c»d«d  i^iusod  tarmoialions  oorMammg  Uv  letia  (<  pontachioropnenoi  or  dia- 
c«dBd  unused  lormulauons  contairwig  compourids  derivedtrom  these  chwroonerv 
Ola  (Ttm  listing  does  not  nciude  lormulaliona  containing  hexacMoropnene  synlha. 
sued  from  prepundea  2.4.i>  tnchtoruphenoi  as  the  sole  componenL). 

F02B 


Reportable 

OuantitytOO) 

PounOWKiio^amst 


Revduea  resulting   Irom   the  incine(alK->n  or   ttlarmal   imatmeot  o(   soil  conlaminalad 

with  fcPA  Maraidous  Aaste  Nos   l^oai.  1^021    ^OiV.  Hin.  I  0?b   ano  K).'; 
K001 
Bottom  sediment   sludge   itom   ttie  treatment   ol   wastewaters   Irom   wixw  prns4>rviny 

processes  triat  use  creost)!**  anrj.iir  pentfltjt^loropr>en<)l 
K(»? 
Waslewalei    treatment    slwlgn    horn    lh«    prixtu  tion    ol    chrome    /elk)w    arx;     xange 

pigments 
KOOJ 

Wastewater  triiatmeni  sludge  it:>it  itH'  yroiluctior  ol  rrxjiytxlale  .xarx^  ;jMjments    

K  (X>4  

Wastewater  Ireatrr^ent  shxlge  ^'»rn  ihe  tK0<Ju<  tion  .>!  /tik   ^ellrrw  pigments     ««,». 

KOOS  

Wastewater  UHairriefit  slu<lge  irom  trie  pio<lu*;tH>n   >i  ;  r.r  >m*,  grmK'  pigr^^ents..™ 

K(X)6 

Wastewater   IroalnHwil   slmtge  frorri  ili^  p»ixtiKtK>c    >l     r^ijt^'    ixxte   ^ree'    i.)*jf'^ent» 

tanhydrrxjs  arnl  iiyrjrateijl 

my)  r  ..„..„ „.. 

Wastewater  trodtmenl  slm^H}*^  irom  Ifw  p<Ci*)u<  tK>n    >(  iror  r>iu**  ,Mg'r,rtr''s  ^ 

RiXIB  „™__ — 

Oven  rrtsirtue  Irom  ',r>t<  p<  xlu,  Ikx^    >i     hr  hth»  OKKje  ijrHef  ixgrvwr^ls       .™.™.«..«„« 

r>stlllalion  ;>,,rtt>ms  Ir  'iti  rr^  ;>rxliK  Ikm-    »I  a,  HlaliJeftv'K'  I'orr'  Hltiylena 

ROlO  


CXsmiation  side  njis  irom  tr>e  prrxJu*.  tion  ol  acetaideriYdeirom  Htnytene        

«.OIl  — 

Bottom  stream  irrwr,  ine  waslewaler  stopper  m  the  prxlvx  tK>r^   7f  a._rv-k>n,Inla., 

KOI  3 

fV^nom  stream  from  'ne  acetonitriie  .  (Humri  in  ttw  pfrxto,  Ikv    ->*  acryl-x^itrila  .. 

kOM 

Bottixns  Irom  rtw  (ii>»l!>oi1r,l*f  [XjI'Im  jIkk^  ci^rjmn  .r  t«,  fyxlu<Tt'X'    il  a'-OT'orvi! 

►0!S  

Still  holtoms  '"X^'  the   listillau 
KOI  6 


>'i  tiMiT/yi  i  hionde... 


'tirra^r^kxv-VH  

•iH*    yr  xlu..  tKjn    oH 


lieavy  erxis  0*    liStillatHX'  'Bsxiues  Ir  xn  ftxt  pi  xjtx  Thk'    jI     art 

kO'  ' 

Heavy     erx^     istlll     tKiltomsi     irom     the     [H.ir'tk;al")r^      .oiumr 

apicnloronydrtn 

KOIS  

rHeavy  erxls  from  Trie  'r»,  tH>r\atKin     olumr  m  Htr^yf     hKirio-  [X  "Jim  tioO - 

kO")  

Haavy    onrts    ir.xri    me    distiuauon    ol    athyien*    di<.n*,x..»e    -i    *tt*v»ene    d»r-nionrte 

production 
K020 
Heavy     efHls     from     tf^     )is!illatK,o      )l     yioy       f^fii'-le    m    vmyi    cM<«-le    fxi'^imer 

prorJuriKX' 

Aqueous  spent  antirryxiy  ...alalysi  waste  Irom  fkxxorr^inar^es  prrxVxtion       .«„ 

K0?,>  

OlStlllallOn  txjtttxn  lars  frrxr-  trie  txfXltx  Ikx^  ot  pherx.^    ..»CHtc>oe  from  :ur^ieO« „., 

KO?:i  

Ostittation  itghi  erxts  fiixri  ir,e  txfxlixtwtn   ii  pnttiaiK    aor^yjrMV  '•  >rr,  oapf'f^aierTa  — 

H024  

Distillatitxi  bof1*x-r>8  trrxn  rfm  piiKturfior^  ol  pnitiaiK   ani^.trHle  ''om  napf^r^aierre     


1    (C  4S4I 


1   (0  4M) 


t   (0  454) 


1  (0  454) 

1  (04S4) 

1  (0  454) 

1  (0  454) 

1  (0454) 

1  (0  454) 

1  (0  454) 

1  (0  454) 

1  (0  454) 

1    (0  4S4) 
I    10  4M) 

1  (0  454) 
t  (0  454) 
1  (0  454) 
1  (0  454) 
5000  (2270) 
1  (0  454) 
1  (0  454) 
1  (0  454) 

1  (C  4MI 
1    (C454) 

1  (0  454) 

1  (0  454) 
1   !0  454) 

500C  (2270) 
500C  (2270) 


4842  Federal  ReRister  /   Vol    52,  No.  31   /  TuestJay,  February  17,  1987   /  Rules  and  Regulations 


hCOl    UUrT    MVMILMDLC 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations  4841 


List  of  Hazarix)us  Substances  and  Rb>ortabl£  QuANTrriES— Contnued 


Haiardous  Substance 


Syrxiinyms 


OumlMKt 

foundalKilogrwna) 


K025  

DistiHatior-  txjftoms  from  tfie  productior^  ol  rxtroOer^zerie  by  the  nilratior  o'  ber,2ef>e  ... 

K026  

Stripping  stiif  tails  from  tt>e  production  ot  methyl  ettryi  pyridines 

K027  

Oentntuge  arx]  diabllation  residues  Irom  loiuerie  dHSOCyanate  production 

K02e  -. 

Spent  catalyst  tram  the  hydrocfilonnator  reactor  m  the  producliori  of  i  T  r  tnchtor- 

oethane 

K029  

Waste  from  rt>e  product  steam  stnppe*  m  the  productior^  ol  i  ^  i  trichioroetha.oe   

K030  

Column  txittoms  or  fieavy  erxts  from  the  comtxneo  production  of  tnchioroethylene 

and  perctwxiDethytene 

K031  

By-product  salts  generated  m  the  production  ol  MSMA  and  cacodytic  acid   

K032  - _  .- ...- ~ 

Wastewatei  treatment  sludge  trom  the  productior  of  chiordane _ - — 

K033  - 

Wastewater    arx)    scrub    water    from    the    chkxsnatior^    of    cyciopentadiene    ir'    the 

production  ol  ct^ordane 

K034  

F'fiter   solids  frryn  trie  filtration  ol  fiexachiorocyciopentadiene  m  trie  production  of 

chtordane 

K03e>  

Maslewater  treatment  sludgec  ganeraled  m  t»>e  production  ol  creosote        „ 

K016  

Siili  tK)ttoms  from  toiuene  reciarnation  distiltatior"  m  trie  productior^  ol  disutfotor^    

K037  

Wastewatei  treatrrtent  sludges  from  the  ixoduction  o'  disultoton « 

K03e  - 

Wastewatei  from,  ttie  washing  and  slnppmg  of  phorate  production     „... 

K039 


Filter  cake  from  the  filtration  ot  diethytphosptxxodithKxc  acio  m  the  production  of 
pfxxaie 

K040  

Wastewatei  treatment  sludge  Irom  the  production  of  phorate « 

K041  

Wastewater  treatrryent  sludge  from  the  productxxi  oi  loxapfiene        « 

K042  

Heayy  erxls  oi  disWIatior  residues  from  trie  distiiiaiion  of  tetrachlorobenrene  in  tho 

production  ol  2,4  5  T 

K043  

2  6-dichioropiienoi  waste  from  the  production  of  2  4  0 „ 

K044  

Waslewaler  trealrrient  sludges  from  the  manufacturing  arxj  processing  ol  explosives... 

K04S  

Spent  carnon  from  trie  treatment  of  wastewater  containing  explosives  , 

K046  

Wastewater  treatment  sludges  from  the  rtiarxjtactunr>g,  formulation  and  loading  ot 

lead-based  initiating  compourxJs 
K047  

Pink  red  xvater  fioir  ^N^  operations  

KMB  — 

r>ssolved  air  flotation  (DAri  tioai  from  the  petroieur-  refniog  irxlustiy 

►  C,i49  

Slop  oil  emulsion  solids  from  the  petroleum  refinir,g    oojstry    

KOM  

Heat  excfiaoger  txjndie  cleaning  sludge  from  tfie  petroleum  refining  industry „. 

K051  

API  separator  si'udge  from  the  petroleum  refining  industry 

K0'i2  

lank  tiortorrrs  (leaded)  from  the  petroleum  refining  industry . 

K060  

Amrrxxiia  still  lime  sludge  from  coking  operations  

M.161  

Emission    control    dust 'sludge   from    the   pnrr^arj    production    of    steel    in    electiic 
furnaces 

K062  

Spent  pH'kle  liquor  Irom  steei  finishing  operations  ,-. 

Emission  control  Ajst/ sludge  from  aocorKtery  lead  smelting  «.. 


kO'l  

Brme  punlication  muds  from  trw  rr>ercury  celt  process  in  chionne  production, 
separalety  prapunfed  bnrw  •  not  used 

Chionriated   hydrocartxDn   waste   Irom   the   purification   step   of  the   Jiap#vagm  cai 

process  using  graptwta  arxxles  in  chKxme  ixoduction 

KCl«3  

Distillation  tx)noms  from  arxiine  exrraction.™^ —  ,   ,    , — — — 

h0»4  - 

WastewaMt  reatmanJ  sludges  genarated  during  Ov  production  of  velennary  phsr- 

rnaceuticais  from  arsenic  or  orgarxi-arsenic  compourKls 
K386                                                                                                                                                     -     ■ 
Distillamn  a  Sac»orw»on  column  bonoms  Irom  the  productior-  qi  chiocobenjenes 

K086   .  -■■■ 

Solvent  washes   ana   sludges,  caustic   washes   and   sludges    on«ater   wasnes  and 
sludges  troffi  cieamng  tutia  and  eou^)mant  used  in  the  formulation  o*  ir>k  trt?m  1 
pigments  dners  soaps,  and  stat>*2ars  contanmg  crvrxnium  ana  lead 


'  jr  i^ 
ClOC  ,4M 
•  (C  4S« 
1   (C454I 

1  (0  454) 
1  (0  454) 

1  (t  454, 
1  (0  454) 
1  (04S4) 

1  (0.464) 

1  (0.454) 
1  (0.454) 
1  (0.4M) 
1  <0.4S4) 
10  (4  54) 

1  <0.454) 
f  (0.464) 
1(0.454) 

1  (0  4S4) 

10  (4  54) 

10  (4.54) 
1  (0  454) 

1  (0  454) 
1  (0  454) 
1  (0  454) 
1C  (4  541 
1  (0  454) 
1  (0  454) 

1  (0.454) 
1  (0.454) 
1(0464) 

1  (0  454) 

•OC   i4i  4. 

1  (0  454) 

1  (0454) 
1  (0454) 
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List  of  hazardous  Substances  and  Reportable  Quantities — Continued 


Ha.'*  v,i.v    >.;Mlance 


Koe?  


►    i44  

[■•sitiMitcf^  Dortoms  from  ttte  production  of  phthalic  anhyflnde  from  orttio-xytefM — 
H!'r  

ItsfilldtK''    ;>•  f!  '''>s  '•■)ir'  *r>,  ,«rHi,j,  'N>n  o(  1,1,1.|riCh*<.'**'*-*»^'^'^         .««..—.——. 
»■   •^*»i  


5!V  ''til',jff 


>  l>'.xlu(  r 


Vacuun>    stnit^ 

cfihTTiIa'") 
K04« 

Untreai*.<i  ;-■'  "^  '»ss  *rt.su.wHtMf 

K099  

Untreattvi  oi»\Uf»'ii  tn  r"  tM>  ;«'i,ii,  iioo  ot  2,4-0 

KlOO 

VK ofvlary  H3fJ(1  VTK*(tirKj 


»>  production  ol  l.l.imchloroettv 


>l    'iJMdP'HMHJ 


■♦•  (>«iS*»7 


com- 


poonils 
KIO^  

KtOS  

Aocess  ■.-*ii«i 
K104 

CombirvKj  *as'i 
K106 

k  '  *  


■   a'lii'fH^   'i»*Ta.  rtof-^   f'TT*    'N*   p'   -!o<lHif      >'   dnifK.*'         „..„ 

nt?«'a^is  .)»wHMatH<1  fT!,»n  ntf  ir>.*i-.^(*fH'  a'''i'r»e  .nt'w  <>»'"/HfH!s 


h  '  M  , 

Prortutrt  was^wa^♦«s  't^ht'  !^t*  ;» -xIvm  1k ^^ ■    '*    linitf  i!fMi(**r>»'  ^i«  'MtralKX'    >'  tokj+m*. 

Kn?  


l.xx¥len8««1  *juKl  t*qh\  efxis  'kitti  tfiti  puf»KatKx^  ■;*  'oiiy*"*-]»af' 
o*  to*uen«<1»a/ntfw  via  '^^Ir-iyefiaJnir^  it  .Jif«Uol(.)*u*ifH> 

K  1  14 

Vk  ifi«(«   'rfXTi   tfie   punt>(;ati»f*i    W   kn .^ifH^jta-nrfi*,   ,f'   'rn*   i^"  wk»,  !• 
via  nyOrcx)«natK)r  D(  (lirvtrnl(>u*in« 


t^*  ;*' Kl^  !i"»n 


>*"l«*'Ud-''^t'.« 


Synonyms 


PeooraD'e 

OuaniityiRai 

PounosiKitograms) 


Heavy  wxl«  *Tofn  th«  ponttcatKir  o(  toiu**<>tKliar'>ifit»  .(>  tt»«  prrxjuttion  ai  loiutKie^Jta- 

fT»r,«  via  fiv^CKjenabon  i_>*  dilKtroU>Kj«*">« 

l>^nic   condefisat«   trom   the   S<.irv«n1   '«H,("v9ry  co*ufnri  in  ttloprrKlucltOr  0^  tOhi©no 

il»is<x>anato  via  prx>9gw*«tMin  jf  f(.>li  .er milia* 'i«r>v^ 
K  1 1  ; 

brrKTiKje  via  txomfnatior  ot  HtrH*<>« 

K'W  

bprrnl   aXis<wT»*»fi1   v>1k1s   tix^   p*,r'- al*.>''     >t   rtiryiMi*i    Wv;  tikI*'   >r   :h«   ,^.vljft)0O  Of 

Kt36 

SWI  t)0110f'>s  'rr»m  ttx'  piif'*n  atKHi    ''  -'t^vWjfi^  .)it'«'X'*Jf  .r^  irx(  LMvKjm,',!!-''    o'  tttf'vm^ 
ijrfxcxTiKte  via  txf>nT»iiatnKi  o'  HTri»«Hi 


^  Xllrxiti's 

t      Ifiv)  ^"J  *(i*  iriviM*  ^A/a'-1iiiiS  substances  i*  I»r^i1«<1  u-  !N)^'  phkhs     i  ^i*-  "H'la 

(<      •n*'  MU  ifx  asf.«S(iis  .«  iimiltK]  lo  tnaW*  tfwms    lf^^y 

r^ii.  CIS  tnai  rnw  '''latwiai  autKMirs  tiv  nam*i  "^  iriv^  na.'af  vh/s  Wa'Mfiais  'af>M-f 
I'      '■,)./  ^!t*s  mat  tri«  'iam«  wn'i  a<K>»n!  fn,  -'^.a  tHxaus*      ■  :rH*    'a'-,*'  '^  a  ^v"- 
p*vjt>*ii  -..''H.^-'iKj  'la'^x* 


100  (45  4) 
5000  (2270) 
5000  (2270) 

1  (0  454) 
1  (0454) 

1  (0  454) 

1  (0  454) 
1  (0  454) 
1  (0.454) 

1  (0  454) 

1  (0.454) 

100(45  4) 
1  (0  454) 
1  (0454) 

1  (0  454) 
1  (0  454) 
1  (0  454) 

1  (0  454) 

1  (0  454) 
1  (C454) 
1   (0  JMi 


1  (0  4M) 


tiaf^''***   sna^*"  '*^^    'X'  ''I*,,  f '  vn»te^s  ^  "^,,1  rfic^"»*S) 


."i.  In  the  first  rohimn  of  page  421P,S, 
p.iragraph  (e)  i.if  §  ir'Z  102  is  correctly 

Tr\  ist'd  to  rt'.ui  as  follows: 

§  172.102    Purpose  and  use  of  Optional 
Hazardous  Materials  Table  for  International 
shipments. 

',>■]  V\'hcn  (III  iippropi  !.i't'  s.h;ppH;g 
I!. line  froni  tin'  Dption.il   r.ililc  :s  usni  ■•< 
(it;sc.rilif  ti  h.iz.irdou.s  ni.itt'n.il  wfMch  is 
iilso  a  ha/.ardous  ,siihs!,i:u  r,  tlu' 
ail.litional  description  rr  juirfments  for 


hnzarcioua  substance*  in  §§  1' 

and  172  324  are  applicable. 


203!  ( 


6   In  §  172.203.  paragraph  f(.)  which 
hf^iris  in  the  first  rohimn  of  page  42195 
is  r  orrectly  ri'\  ised  to  read  as  foHous 

§  172.203     Additional  description 

requirements. 

•  *  *  •  • 

h  1  ffi!/t;n!'>:;';  ,<:.',''■.',.-.■., >..s-    (1  |  If  the 
proper  sb.ippmg  name  for  a  ttiaterial  ifiat 
iS  a  ha7.iriioi;s  s;;!-,s',ir.(  e  <loes  not 


identify  the  hazardous  substance  by 
name,  one  of  the  following  descriptions 
shall  be  entered,  in  parentheses,  in 
association  with  the  basic  description: 

(ij  The  name  of  the  hazardous 
substance  as  shown  in  the  appendix  to 
§  172.101;  or 

(ii)  For  waste  streams,  the  waste 
stream  number;  or 

(ill)  For  wastes  which  exhdiit  an  V.V.\ 
ch.iractenstic  of  ignitability,  corrosu  itv 
reactivity,  or  FP  toxicity,  the  letters 
Kl'.-\"  followed  hv  the  word 
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"ignitability",  or  "corrosivity".  or 
"reactivity",  or  "EP  toxicity",  as 
appropriate  or  the  corresponding  "D" 
number,  as  appropriate. 

(2)  The  letters  "RQ"  shall  be  entered 
on  the  shipping  paper  either  before  or 
after  the  basic  description  required  by 
§  172.202  for  each  hazardous  substance 
For  example:  "RQ.  Cresol,  Corrosive 
material,  UN  2076";  or  "Hazardous 
substance,  solid,  n.o.s.,  ORM-E,  NA9188. 
(Adipic  acid).  RQ". 
•         •         «         *         * 

7  Beginning  in  the  second  column  of 
page  42195.  §  172.324  is  correctly  revised 
to  read  as  follows: 


§  172.324    Hazardous  substances. 

For  each  package  with  a  capacity  of 
110  gallons  or  less  that  contains  a 
hazardous  substance — 

(a)  If  the  proper  shipping  name  does 
not  identify  the  hazardous  substance  by 
name,  one  of  the  following  descriptions 
shall  be  marked  on  the  package,  in 
parentheses,  in  association  with  the 
proper  shipping  name: 

(1)  The  name  of  the  hazardous 
substance  as  shown  in  the  appendix  to 
§  172.101;  or 

(2)  For  waste  streams,  the  waste 
stream  number;  or 

(3)  For  wastes  which  exhibit  an  EP.A 
characteristic  of  ignitability,  corrosivity. 


reacti\!t\.  or  EP  toxicity,  the  ie"ers 
"EPA"  followed  b\  the  word 
"ignitability".  or  "corrosi\'it\   ,  or 
"reactivity",  or  "EP  toxicit\  ",  as 
appropriate  o.'the  correspondirig    D" 
number,  as  appropriate 

(b)  The  letters  "RQ"  shall  be  rr.arKcd 
on  the  package  in  association  w-i.^^,  the 
proper  shipping  name 

Issued  in  Washington.  DC  on  Januar\  30 
198".  under  authority  delegated  in  49  CFR 
1  53 
M.  Cynthia  Douglass, 

Adni,r!:s:rctor  Research  and  Special 

Programs  Administration 

;FR  Doc,  8--2532  Filed  2-13-8".  b  45  arr.j 
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Part  III 


Department  of 
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14  CFR  Part  61 

Delay  of  Compliance  Date  for 

Aeronautical  Experience  Requirements 

for  Rotorcraft  Category  Rating;  Final 

Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPartei 

(Docket  No.  24550;  Amdt  61-78] 

Delay  of  Compliance  Date  for 
Aeronautical  Experience 
Requirements  for  Rotorcraft  Category 
Rating 

agency:  Federal  Aviation 
Administration  fFAA).  DOT. 
action:  Final  rule 


summary:  This  amendment  delays  the 
compliance  date  of  the  new  aeronautical 
experience  requirements  for  pnvate  and 
commercial  pilot  rotorcraft  rating 
certification  contained  in  the  recent 
revisions  to  the  Federal  Aviation 
Regulations.  This  amendment  is  needed 
hecau.se  public  notification  on  the 
[irovisions  of  these  new  aeronautical 
experience  requirements  in  some  cases 
has  not  been  adequate.  It  is  intended  to 
provide  a  reasonable  time  to  implement 
the  necessary  administrative  and 
operational  actions  on  the  part  of  the 
FAA  and  aviation  schools  and 
instructors. 

EFFECTIVE  DATE:  February  10,  1!I87 
FOR  FURTHER  INFORMATtON  CONTACT: 
Donald  V..  Franklin  or  Thomas  R. 
Stuckey,  Manager,  Project  Development 
Branch  (AFS-BvSfl),  General  Aviation  and 
Cornmencal  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
.•\dnimistration,  8(X)  lndependen<;e 
Avenue  SW.,  Washington,  DC  205<n, 
telephone   (202)  287-8150. 
SUPPLEMENTARY  INFOftMATtON: 

Background 

Sectums  in  113  and  61  131  of  the 
Federal  Aviation  Regulation*  prescribe 
aeronautical  experience  requirements 
for  applicants  for  a  rotorcraft  category 
rating  on  private  and  commercial  pilot 
certificates  On  October  31,  1988,  these 
sections  were  revised  by  Amendment 
61-77.  Rotorcraft  Regulatory  Review 
iVogram  Amendment  No.  5;  Operations 
and  Maintenance  (51  F'R  40692; 
November  7,  1966)  to  establish 
additional  rotorcraft  experience 
requirements  for  these  ratings.  The  new 
requirements  were  given  an  effective 
date  of  January  6,  1987,  60  days  after 
publication  of  the  final  rule  in  the 
Federal  Rct^ister.  It  now  appears  that  in 
some  cases  insufficient  time  was 
allowed  for  compliance  with  these  new 
experience  requirements 

On  January  5,  1987,  the  Helicopter 
.Association  International  (HAI) 
petitioned  for  a  delay  in  the  effective 


date  for  impleting  those  portion*  of  the 
Rotorcraft  Regulatory  Review  Program 
Amendmf'nt  No.  5  relating  to  (i  61.113 
and  61. 131  Specifically,  HAI  stated  that 
many  rotorcraft  training  schools  and 
operators,  instructors,  and  designated 
pilot  examiners  do  not  have  copies  of 
these  new  rules.  HAI  further  stated  that 
it  has  been  advised  by  Jeppeson  and 
Sanderson,  Inc.,  that  copies  of  these  new 
rules  will  not  be  available  in  the  private 
sector  until  |anuary  23,  1987,  HAI  stated 
that,  in  some  cases,  training  and  flight 
tests  have  had  to  be  cancelled  because 
instructors  and  designated  pilot 
examiners  are  waiting  to  review  the 
changes  these  new  rules  will  have  on 
the  certification  requirements  for  the 
private  and  commercial  pilot.  HAJ 
stated  that  it  has  received  complaints 
from  students  and  pilots  who  have 
already  invested  substantial  time  and 
money  in  preparation  for  a  rotorcraft 
category  rating.  These  students  are 
concerned  that,  because  of  the  early 
effectiveness  of  these  new  programs, 
they  will  not  be  able  to  obtain  a  pnvate 
or  commercial  pilot  certificate  without 
an  additional  expense  of  $4,000  to 
$,S,000  In  light  of  the  unanticipated 
burden  of  these  students,  HAI  requested 
that  the  FAA  delay  implementing  the 
provisions  of  §5  61.113  and  61.131  for  at 
least  90  days  to  allow  for  completion  of 
training  programs  already  in  progress 
when  the  final  rule  was  issued.  HAl 
stated  that  a  90-day  delay  would 
provide  the  public  with  sufficient 
advance  notification  of  the  new 
requirements  and  would  also  provide 
reasonable  time  for  schools  and 
instructors  to  perform  the  necessary 
administrative  and  operational  actions 

Upon  further  consideration,  and  in 
light  of  the  petition  from  HAI,  the  FA/\ 
has  determined  it  would  be  unfair  to 
implement  the  changes  contained  in  the 
revised  $5  61.113  and  61  131  without 
first  providing  the  public  with  adequate 
advance  notification  and  allowing  a 
rtjasonable  period  of  time  for  current 
applicants  to  complete  their 
qualification  This  will  not  diminish  the 
current  level  of  safety  in  rotorcraft 
operations  and  will  not  significantly 
delay  the  upgrading  of  the  certification 
standards  for  rotorcraft  pilots. 

The  FAA  has  decided  that,  to  provide 
a  reasonable  period  of  time,  the 
compliance  date  of  the  new 
requirements  should  be  delayed  until 
May  1,  1987.  This  will  allow  completion 
of  the  necessary  administrative  and 
operational  actions  needed  to 
implement  these  new  aeronautical 
experience  requirements 


Reason  for  No  Notice  and  Immediate 
Adoption 

In  view  of  the  fact  that  Amendment 
81-77  has  already  become  effective  and 
immediate  delay  of  the  compliance  date 
is  needed  to  allow  current  students  to 
complete  their  qualification  under  the 
previous  requirements,  notice  and  public 
procedure  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conclusion 

To  the  extent  that  this  amendment 
will  have  an  economic  effect,  it  will  only 
be  a  positive  one.  It  will  spare  current 
applicants  for  rotorcraft  ratings  the 
expenses  of  having  to  obtain  additional 
aeronautical  experience.  Therefore,  the 
FAA  has  determined  that  this 
amendment  is  not  major  under 
Executive  Order  12291  or  significant 
under  the  Department  of  Transportation 
Regulatory  Policies  and  I^rocedures  (44 
FTt  11034;  February  26,  1979).  Although 
this  delay  in  compliance  is  of  some 
benefit  to  instructors  and  schools  who 
have  not  yet  received  notice  of  the 
content  of  the  new  requirements,  the 
resulting  economic  benefit  to  small 
entities  will  be  minimal.  Therefore,  if  is 
certified  that  under  the  criteria  of  the 
Regulatory  Flexibility  Act  this 
amendment  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  entities. 
Because  of  the  absence  of  any  costs 
resulting  from  the  proposal,  the  FAA  has 
determined  that  the  expected  impact  of 
these  regulations  is  so  minimal  that  they 
do  not  warrant  a  full  regulatory 
evaluatu)n. 

List  of  Subjects  in  14  CFR  Part  61 

Airmen,  Aircraft  pilots.  Pilots, 
Transportation.  Air  safety.  Safety, 
Aviation  safety,  Air  transportation. 
Aircraft,  Rotorcraft.  Helicopters. 
Gyroplanes. 

The  Amendment 

Accordingly,  Part  61  of  the  Federal 
Aviation  Regulations  (14  CF'R  Part  61)  is 
amended  as  follows: 

PART  61— CERTIFICATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  49  U  S  C.  1354(a|.  1355,  1421, 
1422,  and  1427,  49  US  C  106(g)  (Revmed.  Pub 
L  9:"^M9.  January  12,  1983) 

2.  By  amending  S  61.113  by  inserting 
the  words  "After  Apnl  30,  1987,"  at  the 
beginning  of  paragraphs  (a)  and  (b)  and 
adding  a  sentence  at  the  end  of 
paragraph  (c)  and  adding  new 
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paragraphs  (d)  and  (e)  to  read  as 
follows: 

§61.113    Rotorcraft  rating:  Aeronautical 

experience. 

*  *  •  •  ♦ 

(c)  ■    '    '  This  limitation  is  not  placed 
on  the  certificate  of  an  applicant  who 
(qualifies  under  paragraph  (d)  or  [c]  of 
this  section 

(d)  Until  May  1,  1987,  for  a  helicopter 
rating  an  applicant  must  have  at  least  a 
total  of  40  hours  of  flight  instruction  and 
solo  flight  time  in  aircraft  with  at  least 
15  hours  of  solo  flight  time  in 
helicopters,  which  must  include— 

(1)  A  takeoff  and  landing  at  an  airport 
that  serves  both  airplanes  and 
helicopters; 

(2)  A  Hight  With  a  landing  at  a  point 
other  than  an  airport;  and 

(3)  Three  hours  of  cross-country 
flying,  including  one  flight  with  landings 
at  three  or  more  points,  each  of  which 
must  be  more  than  25  nautical  miles 
from  each  of  the  other  two  points. 

(e)  Until  May  1, 1987,  for  a  gyroplane 
rating  an  applicant  must  have  at  least  a 
total  of  40  hours  of  flight  instruction  and 
solo  flight  time  in  aircraft  with  at  least 
10  hours  of  solo  fiight  time  in  a 
gyroplane,  which  must  include — 


(1)  Flights  with  takeoffs  and  landings 
at  paved  and  unpaved  airports;  and 

(2)  Three  hours  of  cross-country 
flying,  including  a  flight  with  landings  at 
three  or  more  points,  each  of  wkich  mi.,';! 
be  more  than  25  nautical  miles  from 
each  of  the  other  two  points. 

3.  By  amending  §  61.131  by  inserting 
the  words  "After  April  30,  1987,  '  at  the 
beginning  of  paragraphs  (a)  and  (b)  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§61.131     Rotorcraft  rating:  aeronautical 
experience. 

•  •  «  •  * 

(c)  Until  May  1, 1987,  for  a  hplicopter 
rating  at  least  150  hours  of  fiight  time  a*^ 
pilot,  including  at  least — 

(1)  100  hours  in  powered  aircrafi  and 
at  least  50  hours  in  helicopters: 

(2)  100  hours  of  pilot  in  command 
time,  including  a  cross-country  flight 
with  landings  at  three  points,  each  of 
which  is  more  than  50  nautical  miles 
from  each  of  the  other  points; 

(3)  40  hours  of  flight  instruction  from 
an  authorized  flight  instructor,  including 
15  hours  in  helicopters;  and 

(4)  10  hours  as  pilot  in  command  in 
helicopters,  including — 

(i)  Five  takeoffs  and  landings  at  night. 


(li)  Takeoffs  and  landings  at  thrr-e 
different  airports  that  serve  both 
airplanes  and  helicopters:  and 

(n;)  Takeoffs  and  landings  at  three 
points  other  than  airport.^. 

(dj  Until  May  1,  1987,  for  a  g>Topljne 
rating  at  least  200  hours  of  flight  time  as 
pilot,  including — 

(1)  100  hours  in  powered  aircraft: 

(2)  100  hours  as  pilot  in  command, 
including  a  cross-cour.tn,  fiight  w:;h 
landings  at  three  points,  each  of  which 
is  more  than  50  nautical  miles  from  each 
of  the  other  two  points: 

(3)  75  hours  as  pilot  in  cor^,mand  in 
gyroplanes,  including — 

(i)  Flights  with  takeoffs  and  ia:;  i:r.cf; 
at  three  different  paved  airports  nr,:, 
three  unpaved  airports:  and 

(ii)  Three  flights  with  takeoffs  and 
landings  at  an  airport  with  an  operating 
control  tower:  and 

(4)  Twenty  hours  of  flight  m.-struction 
in  g\Toplanes,  including  5  hours  in 
preparation  for  the  commercial  pilot 
flight  test. 

Issued  in  \\  ti^:-..r.^'.i'm  DC  on  Februarj'  6. 
19«r 
Donald  D.  Engen. 

AJmi.nmra'.or 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Parts  270.  271,  and  272 

Desegregation  of  Public  Education 

agency:  Dcp.irtnu'nt  of  Kiiuciition. 
ACTHDn:  ,\nlir.i'  of  proposed  rulrmuking. 


SUMMARY:  The  Secretary  proposes  to 

amend  the  existiriK  remiliitiona 
implementing  Title  IV  of  the  Civil  Rights 
Act  of  1^H>4.  These  proposed  regulations 
would  change  existing  policy  for  the 
award  of  funds  to  State  educationnl 
agencies  (SKAs)  and  to  desegregation 
assistance  centers  (L)ACh)  Kdch  SK.\ 
will  submit  one  noncompetitive 
application  describing  a!!  desegregation 
assistance  it  will  provide  Kach  UA(! 
will  provide  services  for  race.  sex.  and 
n<)tional  origin  desegregation  assistance 
in  its  gt!ogra[)hic  region.  DAC  awards 
will  be  made  on  a  competitive  basis.  In 
addition,  these  proposed  regulations 
would  consolidate  existing  provisions  to 
rt'ducu  adniinistrative  burdens  on 
recipients  of  awards  and  would 
eliminate  certain  existing  unnecessary 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  M,irr;h  U),  T)(17 

ADDRESS:  (Comments  shouki  be 
addressed  to  Mr  Curtis  C^oates.  Office 
of  Klementary  and  S«'Condary 
Filucation.  11  S.  Department  of 
Fducation,  M.iil  Stop  fiJM,  4(K)  Maryland 
Avenue,  SVV  .  Washington.  DC  20202. 
Telephone  {Zn2)  7:i2-t.i4ri 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Curtis  (;oates.  lelephone  471'   1904. 

SUPPLEMENTARY  INFORMATION: 

Overview  of  ihe  Proxrani 

The  current  regulations  implementing 
Title  IV  of  the  Civil  Rights  Act  of  1W4 
provide  for  financial  assistance  to  assist 
personnel  operating  public  schools  who 
re'^uest  assistance  in  eliminating 
discrimination  on  the  basis  of  race,  sex. 
and  national  origin.  Section  40J  of  the 
Act  authorizes  the  Secretary  to  make 
a^ailiible  to  school  districts,  upon 
re()iiest.  persons  specially  equipped  to 
assist  them  in  addressing  problems 
related  to  elimin.iting  discrimination  m 
the  public  schools  Subparts  H  and  C  of 
the  current  regulations  implement  this 
sectum  by  authorizing  the  pr(nision  of 
this  assistance  by  the  SEAs  ami  DACs 
Section  404  authorizes  the  Secretary  to 
arrange  with  institutions  of  higher 
education  ftir  the  offering  of  special 
training  institutes  to  improve  the  ability 
of  elementary  and  secondary  school 
personnel  to  deal  with  the  educational 


problt-ma  occasioned  by  desegregation. 
Subpart  D  of  the  current  regulations 
governs  grants  for  race  and  sex 
desegregation  training  institute*.  Finally. 
section  405  authorizes  the  Secretary  to 
make  grants  to  school  boards  to  pay  the 
costs  of  inservice  training  of  school 
personnel  and  the  employment  of 
specialists  to  deal  with  problems 
incident  to  desegregation.  Subparts  E 
and  F  of  the  current  reRulation*  govern 
grants  to  school  b(.)ar(Js. 

Summary  of  Major  Provisions  of  the 
Proposed  Regulations 

These  proposed  regulations 
implement  section  403  of  the  Act  and 
incorporate  the  Education  [3epartinent 
Ceneral  Adniinistrative  Regulations 
(KDCARI  [H  CFR  Parts  74,  75.  77,  78. 
and  79),  except  as  otherwise  noted. 
They  reflect  a  thorough  deregulation 
review,  which  was  neceseary  to 
consolidate,  revise,  and  update  the 
format  of,  and  to  delete  unnecesiwiry 
recjuirements  from,  the  current 
regulations   When  effective  at  final 
regulations,  these  regulations  will 
replace  the  current  Title  IV  regulations 
at  :i4  CFR  Part  270. 

Regulations  are  not  propos(?d  to 
implement  sections  404  and  405  of  the 
Act.  The  Training  Institutes  and  Grants 
to  School  Boards  programs  that  are 
authorized  by  these  sections  of  the  Act 
have  not  been  funded  for  several  years, 
and  no  funds  are  expected  to  be 
available  for  them  in  fist  al  year  1987.  If 
funds  were  made  available  for  them  in 
future  years,  grants  under  these 
programs  would  be  made  pursuant  to 
the  applu  able  provisions  of  EDGAR  and 
Ihe  authorizing  provisions  of  the  statute, 
or  program-specific  regulations  would 
be  issued  al  that  time 

The  following  is  a  summary  of  the 
ma|or  provisions  of  the  proposed 
regulations: 

Part  270 — General  Provisions 

A  fuller  descnption  of  the  purpose  of 
grants  under  Title  IV  has  been  given  in 
proposed  5  270  1 

Ihe  EDGAR  regulations  that  do  not 
apply  to  Title  IV  have  been  identified  in 
proposed  §  2-0  2  Specifically.  34  CFR 
75.217  of  EDC.AR  (relating  to  the  rank 
ordering  process  in  selecting 
applications)  will  not  apply  to  SEA 
applii  ations  and  75.232  of  EDGAR 
IreUiting  to  the  cost  analysis)  will  not 
apply  to  DAC  awards 

Three  new  terms  and  definitions  have 
been  added  in  proposed  5  270.3: 
"Desegregation  .Assistance". 
"DesegregHtum  Assistance  Center*"  and 
"Desegregation  Assistance  Areas." 
Definitions  for  terms  no  longer  used  in 
the  regulations  have  been  eliminated   In 


addition.  Ihe  definition  of  "National 
origin  desegregation"  has  been  changed 
to  clarify  the  type  of  national  origin 
desegregation  assistance  that  is 
authorized  under  Title  IV.  A  definition 
of  "limited  English  proficiency"  has 
been  added,  based  on  the  definition 
osed  in  the  Bilingual  Education  Act. 

The  prescriptive  limitations  relating  to 
stipends  and  travel  allowances  have 
t>een  eliminated   Instead,  proposed 
S  270  5  would  permit  the  use  of  rales  for 
these  costs  established  by  State  policies. 
or  in  the  absence  of  State  policies,  rates 
established  by  local  policies.  However, 
costs  for  stipends  and  reimbursements 
for  substitute  teachers  during  training 
activities  would  now  be  limited  to  20 
percent  of  the  total  grant  under  §  270.5. 
Stipends  may  be  paid  to  personnel 
participating  on  less  than  a  full-time 
bdsis. 

The  proposed  regulations  eliminate 
the  sections  iif  the  current  regulations 
listing  authorized  activities  for  race,  sex, 
and  n.ilional  origin  desegregation, 
except  that  the  limitation  prohibiting  the 
use  of  Title  IV  race  desegregation 
assistance  funds  for  the  purpose  of 
supporting  compensatory  edut:afion  and 
basic  skills  programs  has  been  retained. 
S<;hool  districts  receive  support  for  these 
latter  purposes  from  Chapter  1  of  the 
Education  f]onsolidation  and 
Improvement  Art  and  other  Federal 
programs 

Title  IV  funds  are  too  limited  to 
support  these  high  cost  activities  and 
should  be  used  for  activities  more 
direc  tly  related  to  coping  with  problems 
arising  f:om  the  desegregated  schcjol 
setting  l^oposed  §  270.6  clarifies  th.it 
Title  IV  funds  for  race  desegregation 
assistance  may  not  be  used  to  develop 
or  implement  activities  for  direct 
instruction  of  students  to  improve  their 
academic  and  vocational  achievement 
levels,  or  to  develop  curriculum 
materials  to  be  used  in  classroom 
instruction 

Part  271 — State  Educational  Agency 
Programs 

The  proposed  regulations  make 
several  changes  in  the  administration  of 
the  SEA  program  SEAs  no  longer  would 
submit  separate  applications  for 
providing  assistance  m  the  areas  of  sex, 
race,  or  national  origin  desegregation 
Under  proposed  §  271  2,  an  SFJ\  may 
only  submit  one  application  describing 
all  of  the  desegregation  assistance  it  will 
provide 

In  addition,  the  proposed  regulations 
eliminate  weighted  criteria  used  in 
evaluating  applications  and  replace 
them  with  requirements  that  must  be 
met  by  each  SEA  applicant  Proposed 
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f  271.20  specifies  the  conditions  an 
applicant  must  meet  to  obtain  funding. 
These  requirements  address  oucrent 
State  policies  designed  to  siqjport 
desegregation  and  the  important  .aspectE 
of  the  SEA's  proposed  program  of 
assistance.  Under  proposed  §  271^,  the 
Secretary  would  ruiw  make  anvaixls  to 
all  SEAs  that  demonstrate,  either 
initially  or  aher  amending  their 
applicationfi.  the  capafcility  to  make 
substantial  progress  in  solving 
desegregation  problems,  l^e  4iew 
procedw«s  thia  eliminate  application 
scoring.  The  Secretary  ■woulid  review  an 
applicatioB  to  determine  anSGA's 
capabikty  to  make  substantial  progress 
in  aasiBting  school  districts  in  solving 
desegregation  problems  in  its  State; 
identify  any  deficiencies  in  the 
application  that  do  not  demonstrate  this 
capability;  and  assist  the  SEIA  in 
amending,  strengthening,  and 
resubmitting  its  application. 

Part  272 — Desegregation  Assistance 
Centers 

These  proposed  regulations  make 
important  changes  in  the  way  services 
are  to  be  provided.  Under  proposed 
S  272.10.  each  DAC  must  provide 
technical  assistance  in  the  areas  of  race, 
sex,  and  national  origin  desegregation 
for  the  geographic  region  it  will  serve. 

Proposed  §  272.12  establishes  the 
geographic  service  regions  for  which  the 
DACs  will  provide  desegregation 
assistance.  Under  proposed  5  272.40, 
each  DAC  must  be  physically  located  in 
the  geographic  region  it  will  serve,  must 
have  a  full-time  project  director,  and 
must  coordinate  assistance  with 
appropriate  SEAs  in  the  geographic 
region. 

The  proposed  regulations  also  change 
the  criteria  that  the  Secretary  uses  to 
evaluate  new  DAC  applications.  The 
criteria  in  proposed  §  272.30  emphasize 
knowledge  of  educational  models  and 
instructional  practices,  familiarity  with 
the  desegregation-related  needs  of  the 
geographic/egion.  clear  objectives  set 
by  the  DAC,  and  full  descriptions  of  the 
services  the  DAC  would  provide. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  To 
the  extent  that  these  programs  provide 


assistance  to  States  and  State  agencies 
they  do  not  aMect  small  entities.  States 
and  State  agencies  are  not  considered 
small  entities  under  the  Regulatory 
Flexibihty  Act. 

Small  entities  participating  in  these 
programs  may  also  "include  small  local 
educsrtional  agencies,  smaH  institutions 
of  fegher  education,  or  small  private, 
nonprofit  (»rganiz8tTon8.  These 
regulations  will  reduce  burdens  on  small 
entities,  but  they  will  not  have  a 
significant  economic  impact  on 
individual  small  entities  participating  in 
the  programs. 

Paperwosk  Reduction  Act  of  1980 

Sections  271.20,  271.31,  272,30,  and 
272.31  contain  information  collection 
requirements.  As  required  by  section 
3504[hJ  of  the  Paperwork  Reduction  Act 
of  1980,  the  Department  of  Education 
will  submit  a  copy  of  these  proposed 
regulations  to  the  Office  of  Management 
and  Budget  (OK4B)  for  its  review. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  £3ffice  of  Information  and 
Regulatory  Affairs,  OMB,  Room  3208. 
New  Executive  Office  Building. 
Washington,  DC  20503;  Attention: 
Joseph  F.  Lackey,  Jr. 

All  other  comments  regarding  these 
proposed  regulations  should  be  sent  to 
the  Department  of  Education  at  the 
address  given  at  the  beginning  of  this 
preamble. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirement*  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  arui  review  of 
proposed  Federal  financial  assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Departments  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Al!  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2063,  Federal  Office  Building  *6,  400 
Maryland  Avenue  SW.,  Washington.  DC 
between  the  hours  of  8:30  and  4:00  p.m., 
Monday  through  Friday  of  each  week, 
except  Federal  holidays.  In  order  to 
assist  the  Department  in  complying  with 


the  epecrfic  requirements  of  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  of  leaOand  their  overall 
requirement  of  reducing  regulaton, 
burden,  public  comment  is  invsted  or, 
whether  there  may  be  further 
opporturuhes  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 

Asaessmrait  of  Educaftonal  impact 

The  Secretary  piarticularU  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  availahde  from  any 
other  agencj  or  authority  of  the  L'niled 
States. 

List  of  Subjects 

34  CFR  Parts  270  and  272 

CiviJ  rights.  Desegregation  assistance. 
Education,  Elementarj^  and  secondary 
education,  Grant  programs-educatjon 
Nonprofit  organizations.  Reportmg  and 
recordkeeping  requirements 

34  CFR  Port  271 

Civil  rights.  Desegregation  BBsistance. 
Education.  Elementary  and  seconda.^y 
education.  Grant  programs-education. 
Reporting  and  recordkeeping 
requirements. 

Citation  of  Legal  Authoritj 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domeeiic  Assistance 
.Number  84  004  Desegregation  of  Public 
EducaUon) 

Dated:  February  9, 1987 
William  ].  Bennett 
Secretary  o'^  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows 

1.  The  Secretary  proposes  to  revise 
Part  270  to  read  as  fo'lows 

PART  270— DESEGREGATION  OF 
PUBUC  EDliCATtON 


Sec. 

270 

zr-Q 

270 
270 

270 

270 


1  What  are  the  Desejjregstion  of  Public 
Educatior.  Programs' 

2  What  regulaUons  apply  to  these 

programs' 

8     What  definiUons  apply  to  these 

programs' 
4    V\  hat  tjpef  of  proiects  are  funded 

under  these  programs' 
,5     What  stipends  and  related 

reimbursements  are  autho.nzed  under 

this  program' 
6    What  hmitaticr.  it  imposed  on 

providing  race  desegregation  assistance 

under  these  programs' 
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Authority:  42  U  S.C.  2000c-2000c-2,  200O-5. 
unless  nihcrwise  noted. 

^270.1     What  are  the  D«segr«gatlon  of 
Public  Education  Proflrams? 

The  DcsctiriXcttiDii  of  Public 
F(Ju(  ation  I'nit^r.ims  prnvulc  (grants  fo 
proitti.ts  that  help  public  school  districts 
and  personnel  in  the  prepHrafion, 
adoption,  and  implementation  of  plans 
for  the  dese^reKation  of  public  schools 
and  in  the  devflopmeni  of  effective 
methods  of  copin)^  with  special 
educational  problems  occasioned  by 
desegregation. 

(Authority   42  U  S.C.  2000c-2000c-2.  20OOC-5) 

§  270.2     What  regulations  apply  to  these 
programs? 

1  he  following  regulations  apply  to 
these  programs: 

(a)  The  Hdu(:<itii)n  Department 
General  Administrative  Regulations 
(K1)(;AR1  in  34CFR  Part  74 
(Administration  of  ('.rants),  Part  75 

I  Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  I3epartment 
Regulation!^).  Part  7H  (f-AJucalion  ,'\ppeal 
Floard).  and  Part  7<)  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities),  except  that  34 
CFR  75  2tX)  through  75.217  (relating  to 
the  evaluation  and  competitive  review 
of  grant.s)  do  not  apply  to  grants 
awarded  under  M  CFR  Part  271  and  .)4 
CFR  75.232  (relating  to  the  cost  analysis) 
does  not  apply  to  grants  under  34  CFR 
Part  272. 

(b)  The  regulations  in  this  part  and  in 
34  CFR  Parts  271  and  272. 

(Authority:  42  U.S.C.  2000c-2000c-2,  200Ck;-5) 

$  270.3     What  definitions  apply  to  these 
programs? 

in  iiddition  to  the  definitKms  in  34 
CFR  77  1,  the  following  definitions  apply 
to  the  regulations  in  this  part: 

"Desegregation  assistance"  means  the 
provision  of  technical  assistance 
(including  training)  in  the  areas  of  race, 
sex,  and  national  origin  desegregation  of 
public  elementary  and  secondary 
schools. 

(Authority:  42  U.S.C.  2000c-2000c-2.  2OO0c-5) 

"Desegregation  assistance  areas" 
means  the  areas  of  race,  sex,  and 
national  origin  desegregation. 

(Authority:  42  U.S.C.  20(X)c-2(KX)c-2.  2fX)Oc-5) 

"Desegregation  Assistance  Center" 
means  a  regional  desegregation 
technical  assistance  and  training  center 
funded  under  34  CFR  Part  272. 

(Authority:  42  U.S.C.  2000c-2000c-2,  2000C-5) 

"Limited  English  proficiency"  has  the 
same  meaning  under  this  part  as  the 
same  term  defined  in  34  CFR  500  4  of  the 


General  t^rovisions  regulations  for  the 
Bilingual  Education  Program 

(Authontv   20  U.S.C.  3223(a)(1)) 

"National  origin  desegregation" 
means  the  assignment  of  students  to 
public  schools  and  within  those  schools 
without  regard  to  their  national  origin, 
including  providing  students  of  limited 
English  proficiency  with  a  full 
opportunity  for  participation  in  all 
educational  programs 

(Authority:  42  U.S.C.  2(XX)cih)) 

"F\iblic  school"  means  any 
elementary  or  secondary  educational 
institution  operated  by  a  State, 
subdivision  of  a  State,  or  governmental 
agency  within  a  State,  or  operated 
wholly  or  predominantly  from  or 
through  the  use  of  governmental  funds 
or  property,  or  funds  or  property  derived 
from  governmental  sources. 

(Authority  42  I!  SC   2000(  (f  )| 

"Public  school  personnel"  means 
school  board  members  and  persons  who 
are  emploved  bv  or  who  worl<  in  the 
schools  of  a  responsitile  governmental 
agency,  as  that  term  is  defined  m  this 
section 

(Authority:  42  U.S.C.  2000c(c),  2000c-2000c-2, 

200()c-5) 

"Race  desegregation"  means  the 
assignment  of  students  to  public  schools 
and  within  those  schools  without  regard 
to  their  race  including  providing 
students  with  a  full  opportunity  for 
participation  in  all  educational  programs 
regardless  of  their  race.  "Race 
desegregation"  does  not  mean  the 
assignment  of  students  to  public  schools 
to  correct  conditions  of  racial  separation 
that  are  not  the  result  of  State  or  local 
law  or  official  action. 

(Authority:  42  USC  200()r(bl) 

"Responsible  governmental  agency" 
means  any  school  board.  State, 
municipality,  school  district,  or  other 
governmental  unit  legally  responsible 
for  operating  a  public  school  or  schools. 

(Authority  42  USC.  20O0c-2) 

"School  board"  means  any  agency  or 
agencies  that  administer  a  system  of  one 
or  more  public  schools  and  any  other 
agency  that  is  responsible  for  the 
assignment  of  students  to  or  within  that 
system 

(Authority:  42  U.S.C.  2000c(d)) 

"Sex  desegregation"  means  the 
assignment  of  students  to  public  schools 
and  within  those  schools  without  regard 
to  their  sex  including  providing  students 
with  a  full  opportunity  for  participation 
in  all  educational  programs  regardless  of 
their  sex. 

(Authority:  42  U.S.C.  2000c(b)) 


§  270.4    What  types  of  projects  are  funded 
under  these  programs? 

The  Secretary  may  fund — 

(a)  State  Educational  Agency  (SEAs) 
projects;  and 

(b)  Desegregation  Assistance  Centers 
(DACs). 

(.^utho^lty   42  USC.  2(X)Or.-2O0Oc-2,  20OOc,-5t 

§  270.S    What  stipends  and  related 
reimbursements  are  authorized  under  this 
program? 

(a)  The  recipient  of  an  award  under  34 
CF'R  Parts  271  and  272  may  pay— 

(1)  Stipends  to  public  school 
personnel  who  participate  m  technical 
assistance  or  training  activities  funded 
under  these  parts  for  the  period  of  their 
attendance,  if  the  person  to  whom  the 
stipend  is  paid  receives  no  other 
compensation  for  that  period:  or 

(2)  Reimbursements  to  a  responsible 
governmental  agency  that  pays 
substitutes  for  public  school  personnel 
who — 

(i|  Participate  in  technical  assistance 
or  training  activities  funded  under  these 
parts,  and 

(ii)  Are  being  compensated  by  that 
responsible  governmental  agency  for  the 
period  of  their  attendance, 

(1))  A  recipient  may  pay  the  stipends 
and  reimbursements  described  in  this 
section  only  if  it  demonstrates  that  the 
payment  of  these  costs  is  necesr.ary  to 
the  success  of  the  technical  assistance 
or  training  activity,  and  will  not  exceed 
20  percent  of  the  total  award. 

(c)  If  a  recipient  is  authorized  by  the 
Secretary  to  pay  stipends  or 
reimbursements  (or  any  combination  of 
these  payments),  the  recipient  shall 
determine  the  conditions  and  rates  for 
these  payments  in  accordance  with 
appropriate  State  policies,  or  in  the 
absence  of  Slate  policies,  in  accordance 
with  local  policies. 

(d)  A  recipient  of  a  grant  under  34 
CFR  Parts  271  and  272  may  pay  a  travel 
allowance  described  in  these  parts  only 
to  a  person  who  participates  in  a 
technical  assistance  or  training  activity. 

(e)  If  the  participant  does  not 
complete  the  entire  scheduled  activity, 
the  recipient  may  pay  the  participant's 
transportation  to  his  or  her  residence  or 
place  of  employment  only  if  the 
participant  left  the  training  activity 
because  of  circumstances  not 
reasonably  within  his  or  her  control. 

(Authority:  42  U.S.C.  2000c-2000c-2,  20O0c-5) 

§  270.6     What  limitation  Is  imposed  on 
providing  race  desegregation  assistance 
under  these  programs? 

A  recipient  of  a  grant  for  race 
desegregation  assistance  under  these 
programs  may  not  use  funds  to  develop 
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or  implement  activities  for  direct 
instnjction  of  students  to  improve  their 
academic  and  vocational  achievement 
levels  or  to  develop  curriculum 
materials  to  be  used  in  classroom 
instruction. 

(Authority:  42  U.S.C  20OOc-200Oc-2.  2000c-5) 

2.  The  Secretary  proposes  to  add  a 
new  Part  271  as  follows: 

PART  271— STATE  EDUCATIONAL 
AGENCY  DESEGREGATION  PROGRAM 

Subpart  A — General 

271.1  What  is  the  Slate  EducaUonal 
Agency  Desegregation  Program? 

271.2  Who  is  eligible  to  apply  for 
assistance  under  this  program? 

271.3  What  regulations  apply  to  this 
program? 

271.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  o(  Actlvitiea  Does 
ttw  Saoretary  Aaaiat  Undar  TMb  Program? 

271.10  What  types  of  projects  may  be 
funded? 

271.11  Who  may  receive  deBegregation 
assistance  under  this  program? 

Subpart  C — How  Does  An  SEA  Apply  for  a 
Grant? 

271.20    What  conditions  must  an  applicant 
meet  to  obtain  funding? 

Sut>part  D — How  Does  the  Secretary  Make 
a  Grant? 

271.30  How  does  the  Secretary  evaluate  an 
application? 

271.31  How  does  the  Secretary  determine 
the  amount  of  the  grant? 

Authority:  42  U.S.C  2Q00c-2a00c-2,  2000c- 
5.  unless  otherwise  noted. 

Subpart  A — GerteraJ 

§  27 1 . 1    What  to  th«  State  Educational 
Agency  Daaagragatlon  Pro0ram7 

This  program  provides  grants  to  State 
educational  agencies  (SEAb)  to  enable 
them  to  provide  technical  assistance 
(including  training)  at  the  request  of 
school  boards  and  other  responsible 
govacomental  agencies  in  the 
preparation,  adoption,  end 
implementation  ol  plans  for  the 
desegregation  of  pubhc  schools. 

(Authority:  42  U.S.C.  2fl00c--2000c-2,  2000c-S) 


§271 J    Who  «aallgR4a  ID  apply  for 
aaalatanoa  wioar  Vila  ^roQraiM? 

An  SEA  is  eligible  to  apply  for  a  grant 
under  this  program.  An  SEA  shall 
submit  one  apytitatiuii  to  provide 
technical  assifltanoe  in  one,  two,  or  all 
three  af  tiie  deaegiegation  assistance 
areas,  as  defined  in  34  CFR  Z70.3. 

(Authonty:  42  U.S.C.  ZOOOc-Z) 


§  271 J    What  regulations  apply  to  this 
progmn? 

The  following  regulations  apply  to  the 
SEA  program: 

(a)  The  regulations  in  34  Cre  Part 
270, 

(b)  The  regulations  in  this  part. 

(Authority:  42  U.S.C.  20OOC-2) 

§  27 1 .4    What  dafinitlons  appfy  to  this 
program? 

The  definitions  in  34  CFR  Part  270.3 
apply  to  the  SEA  program. 

(Authority:  42  U.S.C.  2000c-2] 

Subpart  B— Wttat  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  This 
Program? 

§  27 1  f1 0    What  types  of  pro)acts  may  t>e 
funded? 

The  Secretary  awards  grants  to  SEAs 
for  projects  offering  technical  assistance 
(including  training)  to  school  boards  and 
other  responsible  governmental 
agencies,  at  their  request,  for 
desegregation  assistance  in  the 
preparation,  adoption,  and 
implementation  of  desegregation  plans. 
Desegregation  assistance  may  include, 
among  other  activities — 

(a)  Dissemination  of  information 
regarding  effective  methods  of  coping 
writh  special  educational  problems 
occasioned  by  desegregation; 

fb)  Assistance  and  advice  in  coping 
with  these  problems:  and 

(c)  Training  designed  to  improve  the 
ability  of  teachers,  supervisors, 
counselors,  parents,  community 
members,  and  other  elementary  or 
secondary  school  personnel  to  deal 
effectively  with  special  educational 
problems  occasioned  by  desegregation. 

(Authority:  42  U.S.C.  2O0OC-2) 

§271.11    Who  may  receive  desegregation 
assistance  under  thto  progtam? 

(a)  A  grantee  may  provide  assistance 
only  if  the  assistance  is  requested  by  a 
responsible  govemmenta]  agency  (other 
than  the  SEAJ  in  iU  Stale. 

(b)  A  grantee  may  provide  assistance 
only  to  the  following  persons: 

tl)  Public  school  personnel. 

(2)  Students  enrolled  in  public 
schools.  pEU-ents  of  those  students,  and 
other  community  members. 

(Authority:  «£  U£.C.  2000O-2) 

Subpart  C— How  Does  an  SEA  Apply 
tors  Grant? 

§271.20    What  conditions  must  an 
applicant  4waat  ts  oMatn  tundtaig? 

To  obtain  funding  under  this 
program — 

(a)  An  applicant  must  demonstrate  its 
leadership  in  facilitating  desegregation 


(in  each  of  the  desegregation  assistance 
areas  fcr  which  it  has  applied!  as 
indicated  by  policies  and  procedures 
adopted  by  the  SEA  to  assist  in  the 
desegregation  process; 

[bl  The  applicant's  project  director 
must  have  access  Id  the  Chief  State 
School  Officer; 

(c)  The  apphcant  must  have  a  plan  of 
the  steps  that  it  has  taken  or  would  lake 
to  inform  the  LEAs  it  will  serve,  public 
school  personnel,  students,  and  parents' 
of  the  desegregation  assistance 
available; 

(d)  The  applicant  must  have 
familiarity  with  the  desegregation- 
related  needs  and  problems  of  the 
school  boards  and  other  responsible 
governmental  agencies  in  its  State. 

(e)  The  assistance  to  be  pro\ided  b\- 
the  applicant  must  be  designed  to  meet 
the  desegregation  needs  (in  each  of  the 
desegregation  assistance  areas  for 
which  it  has  applied)  within  its  State; 

(f)  The  apphcant  must  idenlif> 
specific  desegregation  problems  that 
would  be  addressed  by  its  proposed 
project; 

(g)  The  apphcant  must  have  a  plan  for 
coordination  with  other  related 
desegregation  programs  in  its  State, 
including  the  DAG  that  serves  its  State 
that  will  prevent  duplication  of 
assistance  when  a  responsible 
governmental  agency  requests 
assistance  from  both  the  SEA  and  the 
DAC  or  other  program: 

(h)  The  applicant  must  provide  a  plan 
of  operation  for  the  proposed  pro)ec! 
that  includes — 

(1)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project: 

(2)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program. 

(3)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(4)  How  the  apphcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  national  origm, 
color,  sex.  age,  or  handicapping 
condition. 

(i)  The  apphcant  must  have  famiharity 
with  materials  used  in  providing 
technical  assistance  and  training  in  each 
of  the  desegregation  assistance  areas  for 
which  it  bas  apphed; 

(j)  The  key  personnel  the  applicant 
plans  to  uee  on  the  project -must  be 
qualified,  as  determined  by — 

(1)  The  experience  and  training  of  the 
project  director  and  other  key  personnel, 
and 
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(2)  The  time  thiil  the  proitct  director 
and  other  key  personnel  will  devote  to 
the  project  to  ensure  its  success; 

(k)  The  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  shall  ensure  that  its  personnel 
are  selected  for  employmt-nt  wiihout 
regard  to  race,  color,  nation, il  oriKin. 
gender,  a^e  or  handicapping  condition. 

(I)  The  project  must  have  an  adequate 
budget  to  support  the  project  activities. 
and  costs  must  he  reMSiinahle  in  relation 
to  the  objectives  nf  the  project:  and 

(m)  The  apphi  ant  must  have  an 
evaluation  plan  that  in(  luiies  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  ami  produce  data  that  are 
quantifiable. 

(Authority:  42  U  S  C  200O<    21 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  271.30     How  does  ttie  Secretary  evaluate 
an  application? 

|,il  rtie  Secrel.iry  evaluates  an 
application  suhniilted  under  this  part  on 
the  basis  of  the  requirements  in  §  271,20, 

(b)  The  Secretary  identifies  those 
applications  that  satisfactorily  address 
each  of  the  factors  included  in  §  271  20 

(c)  The  Secretary  notifies  an  SEA 
whose  application  does  not 
satisfactorily  address  each  of  the 
requirements  in  §  270.20  and  permits  the 
SEA  to  amend  its  application.  If  the 
amended  application  meets  each  of  the 
requirements  of  §  270.20,  the  Secretary 
approves  it  for  funding. 

(Authority  42  V  S  C  2000c-2) 

§271.31    How  does  the  Secretary 
determine  the  amount  of  trie  grant? 

I'he  Secretary  awards  a  i<rant  to  e.n.h 
SEA  whose  applic.ition  meets  the 
requirements  of  §  271,20,  The  Secretary 
determines  the  amount  of  a  grant, 
pursuant  to  the  cost  analysis  under  34 
CFR  75.232.  on  the  basis  of— 

(a)  The  amount  of  funds  available  for 
all  grants  under  this  p.irt; 

(b)  The  magnitude  of  the  problems  to 
be  addressed  by  the  project  and  the  cost 
of  implementing  the  technical  assistance 
and  training  activities  to  help  solve 
those  problems;  as  compared  with  the 
magnitude  of  the  expected  needs  for 
desegregation  assistance,  and  the  cost  of 
pro\iding  it.  in  all  States  for  which 
applications  are  approved  for  funding; 

(c)  The  size  and  the  racial  or  ethnic 
diversity  of  the  student  population  of  the 
State: 

(d)  The  extent  to  which  the  applicant 
will  effectively  and  efficiently  use  funds 
awarded  to  it.  including,  if  relevant, 
consideration  of  its  previous  use  of 
funds  awarded  under  this  program;  and 


U)  Any  other  information  concerning 
desegregation  problems  and  proposed 
activities  that  the  Secretary  finds 
relevant  in  the  applicant's  State. 

(Authority:  42  U  S.C.  2000c-2) 

3.  The  Secretary  proposes  to  add  a 
new  Part  272  as  follows: 

PART  272— DESEGREGATION 
ASSISTANCE  CENTER  PROGRAM 

Subpart  A — General 

Sfc 

272.1  What  18  the  Desegregation  Assistance 
Center  ProRram? 

272.2  Who  18  eligible  to  receive  a  grant 
under  this  pri'tjram? 

272.3  V\hdl  rfKuldliuns  apply  to  this 
prnKriim' 

272.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Secretary  Fund  Under  This  Program? 

2''2  10    What  type  of  projects  may  be 

funded? 
272.11     Who  may  receive  desegregation 

assistance  under  this  program? 
272  12     What  geographic  regions  do  the 

[l.ACs  serve' 

Subpart  C — [  Reserved  1 

Subpart  O — How  Does  the  Secretary  Make 
a  Grant? 

2"2  .id     What  criteria  dues  the  Secretary  use 
to  make  a  grant? 

272.31  How  dues  the  Secretary  evaluate  an 
application  for  a  grant? 

272.32  How  does  the  Secretary  determine 
the  amount  of  a  grant? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Recipient  of  a  Grant? 

272.40    What  conditions  must  be  met  by  a 
re(  ipieiit  of  a  grant? 
Authority:  42  f  S  C  2000c-2(»Oc-2.  2000c- 
5  unless  otherwise  noted. 

Subpart  A— General 

§  272.1     What  Is  the  Desegregation 
Assistance  Center  Program? 

This  program  provides  financial 
assistance  to  op<'rate  regional 
neseKregati(,)n  Assistance  Centers 
(l)ACs),  to  enal'le  tht'm  to  provide 
technical  assistance  (including  training) 
at  the  request  of  school  boards  and 
other  responsible  governmental 
agencies  in  the  preparation,  adoption, 
and  implementation  of  plans  for  the 
desegregation  of  public  schools. 

(Authority  42  U.S.C.  2000c-2) 

§  272.2     Who  Is  eligible  to  receive  a  grant 
under  this  program? 

A  public  agency  (other  than  a  State 
educational  agency  or  a  school  board) 
or  private,  nonprofit  organization  is 
eligible  to  receive  a  grant  under  this 
program. 


(Authnnty   42  l' S  C  2000c-2) 

§  272.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  the 
DAC  program 

(a)  The  regulations  in  34  CFR  Part  270, 

(b)  The  regulations  in  this  part. 
(Authority  42  U  S  C,  2000c-2) 

§  272.4     What  definitions  apply  to  this 
program? 

The  definitions  in  34  CFR  2''0  3  apply 
to  the  DAC  program. 

(Authority:  42  U.S.C.  2000c-2) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Fund  Under  This 
Program? 

§272.10  What  types  of  projects  may  be 
funded? 

(a)  The  Secretary  may  award  funds  to 
DACs  for  projects  offering  technical 
assistance  (including  training)  to  school 
boards  and  other  responsible 
governmental  agencies,  at  their  request, 
for  assistance  in  the  preparation, 
adoption,  and  implementation  of 
desegregation  plans. 

(b)  A  project  must  provide  technical 
assistance  in  all  three  of  the 
desegregation  assistance  areas,  as 
defined  in  34  CFR  270  3 

(c)  Desegregation  assistance  may 
include,  among  other  activities — 

(1)  Dissemination  of  information 
regarding  effective  methods  of  coping 
with  special  educational  problems 
occasioned  by  desegregation; 

(2)  Assistance  and  advice  in  coping 
with  these  problems:  and 

(3)  Training  designed  to  improve  the 
ability  of  teachers,  supervisors, 
counselors,  parents,  community 
members,  and  other  elementary  or 
secondary  school  personnel  to  deal 
effectively  with  special  educational 
problems  occasioned  by  desegregation. 

(Authority  42  U  S  C.  20()Oc-21 

$272.11     Who  may  receive  desegregation 
assistance  under  this  program? 

(a)  The  recipient  of  a  grant  under  this 
part  may  provide  assistance  only  if 
requested  by  school  boards  and  other 
responsible  governmental  agencies 
located  in  its  geographical  service  area. 

(b)  The  recipient  may  provide 
assistance  only  to  the  following  persons; 

(1)  l*ublic  school  personnel. 

(2)  Students  enrolled  in  public 
schools,  parents  of  those  students,  and 
other  community  members. 

(Authority:  42  U  S.C.  2000<.-2) 
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§  272. 1 2    What  geographic  rsglons  do  the 
DACs  serve? 

The  Secretary  awards  a  grant  to 
provide  race,  sex,  and  national  origin 
desegregation  assistance  tinder  this 
program  in  each  of  the  following 
geographic  regions: 

(a)  Connecticut,  Maine, 
Massachusetts.  New  Hampshire,  Rhode 
Island,  Vermont. 

(b)  New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Islands. 

(c)  Delaware,  District  of  Columbia, 
Maryland,  Pennsylvania,  Virginia,  West 
Virginia. 

(d)  Alabama,  Florida,  Georgia. 
Kentucky,  Mississippi.  North  Carolina, 
South  Carolina,  Tennessee. 

(e)  Illinois,  Indiana,  Michigan. 
Minnesota.  Ohio,  Wisconsin. 

(f)  Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas. 

(g)  Iowa,  Kansas,  Missouri,  Nebraska, 
(h)  Colorado,  Montana,  North  Dakota, 

South  Dakota,  Utah,  Wyoming, 
(i)  Arizona,  California,  Nevada, 
(j)  Alaska,  Amencan  Samoa,  Guam, 

Hawaii,  Idaho,  Northern  Mariana 

Islands,  Oregon.  Trust  Territory  of  the 

Pacific  Islands,  Washington. 

(Authority:  42  U.S.C.  2000c-2000c-2.  2000c-5) 

Subpart  C — (Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  272.30    What  criteria  does  tt>8  Secretary 
use  to  malce  a  grant? 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  for  DAC 
grants. 

(a)  Mission  and  strategy.  (30  Points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant  understands  effective 
practices  for  addressing  problems  in 
each  of  the  desegregation  assistance 
areas,  including  the  extent  to  which  the 
applicant — 

(1)  Understands  the  mission  of  the 
proposed  DAC; 

(2)  Is  familiar  with  relevant  research, 
theory,  materials,  and  training  models; 

(3)  Is  familiar  with  the  types  of 
problems  that  arise  in  each  of  the 
desegregation  assistance  areas; 

(4)  Is  famiUar  with  relevant  strategies 
for  technical  assistance  and  training; 
and 

(5)  Is  familiar  with  the  desegregation 
needs  of  responsible  governmental 
agencies  in  its  designated  region. 

(b)  Organizational  capability.  (15 
Points)  The  Secretary  reviews  each 
application  to  determine  the  ability  of 
the  applicant  to  sustain  a  long-term, 
high-quality,  and  coherent  program  of 
technical  assistance  and  training. 


including  the  extent  to  which  the 
applicant — 

(1)  Demonstrates  the  commitment  to 
provide  the  services  of  appropriate 
faculty  or  staff  members  from  its 
organization; 

(2)  Selects  project  staff  with  an 
appropriate  mixture  of  scholarly  and 
practitioner  backgrounds;  and 

(3)  Has  had  past  successes  in 
rendering  technical  assistance  and 
training  in  the  desegregation  assistance 
areas,  including  collaborating  with  other 
individuals  and  organizations. 

(c)  Plan  of  operation.  (25  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including  the 
extent  to  which — 

(1 )  The  design  of  the  project  is  of  high 
quality: 

(2)  The  plan  of  management  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  The  applicant  plans  to  use  its 
resources  and  personnel  effectively  to 
achieve  each  objective;  and 

(4)  The  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  sex,  age,  or  handicapping 
condition. 

(d)  Quality  of  key  personnel.  (15 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the 
qualifications  of  the  key  personnel  that 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  quaUfications  of  the  project 
director 

(ii)  The  qualifications  of  the  other  key 
personnel  to  be  used  in  the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  of  this  section  will  commii  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications,  under  paragraphs  (d)(1) 
(i)  and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 


(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  methods  of  evaluation — 

(1)  Are  appropriate  for  the  project; 
and 

(2)  To  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  o^  resources.  (5  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies 

[Authority:  42  LVSC  2000c-:,' 

§  272.31     How  does  tt>e  Secretary  evaluate 
an  application  lor  a  grant? 

(a)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  cnteria  in 
§  272.30. 

(b)  The  Secretary  selects  the  highest 
ranking  application  for  each 
geographical  service  area  to  receive  a 
grant. 

(Authority;  42  U.S.C.  2000c-2) 

§  272.32    How  does  the  Secretary 
determine  the  amount  of  a  grant? 

The  Secretary  determines  the  amount 
of  a  grant  on  the  basis  of — 

(a)  The  amount  of  funds  available  for 
all  grants  under  this  part: 

(b)  A  cost  analysis  of  the  project  (that 
shows  whether  the  applicant  will 
achieve  the  objectives  of  the  project 
with  reasonable  efficiency  and  economy 
under  the  budget  in  the  application),  by 
which  the  Secretary — 

(1)  Verifies  the  cost  data  in  the 
detailed  budget  for  the  project; 

(2)  Evaluates  specific  elements  of 
costs;  and 

(3)  Examines  costs  to  determine  if 
they  are  necessary,  reasonable,  and 
allowable  under  applicable  statutes  and 
regulations; 

(c)  The  magnitude  of  the  problems  to 
be  addressed  by  the  project  and  the  cost 
of  implementing  the  technical  assistance 
and  training  activities  to  help  solve 
those  problems,  as  compared  with  the 
magnitude  of  the  expected  needs  for 
desegregation  assistance,  and  the  cost  of 
providing  it.  in  all  geographic  regions  for 
which  applications  are  approved  for 
funding; 

(d)  The  size  and  the  racial  or  ethnic 
diversity  of  the  student  population  of  the 
geographic  region  for  which  the  DAC 
will  provide  services;  and 
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{»•)  Any  other  information  concerning 
desegregation  problems  and  proposed 

activities  that  the  Secretary  finds 
r«;levHnt  in  the  applicant's  geoj{rnph>c 

reK'"" 

!  Authority   42  1 1  S  C   20nOr   Z] 

Subpart  E— What  Condittons  Must  Be 
Met  by  a  Recipient  of  a  Grant? 

§  272.40     What  conditions  must  b«  m«t  by 
a  recipient  of  a  grant? 

A  recipient  of  a  grant  under  thi.s  par! 
must — 

{,i]  (.)per,ite  a  I)A(;  in  the  geugraphii, 
r>')<i()n  to  l)e  served, 

|!)!  Have  a  full-time  project  director. 
and 

((.]  Coorilinate  as.s:stanc;e  in  its 
geographic  region  with  appropriate 
SF.As  funded  under  M  CJr'V.  I'art  271.  Ab 
p.irt  of  this  coordination,  the  re(,ipieiit 
sh.ill  (levehip  plans  to  prevent 
duplication  of  assistance  when  a 
rcspoiisilile  governmental  agency 
rei| nests  assistance  fnjm  both  the  UAC 
and  the  appropriate  SUA. 

(Authdnt', 
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DEPARTMENT  OF  EDUCATION 

ICFDANo.  84.004D1 

Notice  Inviting  Applications  for  New 
Awards  Under  Desegregation  of  Public 
Education:  Desegregation  Assistance 
Center  Program  for  Fiscal  Year  1987 

Purpose 

Provides  grants  to  Desegregation 
.•\ssistance  Centers  (DACs)  to  enable 
them  to  provide  technical  assistance 
(including  training]  at  the  request  of 
school  boards  and  other  responsible 
governmental  agencies,  in  the 
[ireparation,  adoption,  and 
implementation  of  plans  for  the 
desegregation  of  public  schools. 

Deadline  for  Transmittal  of 
Apphcations.-  ApT\\  6.  1987. 

Deadline  far  Interyinvcrnmenta! 
Review  Comments:  |une  5,  1987, 

App/i(  aljons  Available:  February  20. 
19H7. 

Available  Funds:  From  the  fiscal  year 
1987  appropriation,  $8,200,CXX)  is 
earmarked  for  grants  to  DACs. 
Applicants  should  be  aware  that  the 
President  has  proposed  budget 
recissions  to  the  Congress  that  may 
eliminate  funds  for  this  program.  The 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification. 

Estimated  Range  of  Awards:  $500,000 
to  $900,000.  However,  the  DAC  that  will 
serve  the  Chicago  Public  Schools  may 
receive  a  higher  award  based  on  the 
provision  of  additional  services  to  the 
school  district,  pursuant  to  the  United 
States'  obligation  under  a  1980  consent 
decree  to  assist  Chicago  with  its 
desegregation  plan. 

Estimated  A  verage  Size  of  A  wards. 
3820,000. 

Estimated  Number  of  Awards:  10. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  Desegregation 
Assistance  Center  Program  are 
proposed  to  be  codified  in  34  CFT^  Parts 
270  and  272.  (Applications  are  being 
accepted  based  on  the  notice  of 
proposed  rulemaking  for  the 


Desegregation  of  Public  Education 
Programs  which  is  published  in  this 
issue  of  the  Federal  Register,  If  an\ 
substantive  changes  are  made  in  the 
fmal  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications  ) 

(b)  The  Education  Department 
General  Administrative  Regulations.  34 
CFR  Parts  74,  75,  77,  78,  and  79.  except 
that  34  CFR  75.232  [relating  to  the  cost 
an.ilvsis)  will  not  apph  to  grants  under 
34  CFR  Part  272. 

For  Applications  or  Informatior, 
Contact:  Mr.  Curtis  Coates,  U.S. 
Department  of  Education,  400  .Maryland 
Avenue  SVV  .  Room  2065,  Washington 
DC  20202.  Mail  Stop  6264,  Telephone 
(202)  732.^345 

Proi;ram  Author.;;    42  I.'  S  C,  2(X»Oc-2000c- 
2;  20obc-5, 

Dated:  February  9,  19a:- 
LawTence  Davenport, 

Assistant  Secretary  for  Eli'mentory  and 

Secondary  Education 

\VR  Doc.  87-3223  Filed  2-13-8-  H45  am) 
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[CFDANo.  84.004CJ 

Notice  Inviting  Applications  for  New 
Awards  Under  Desegregation  of  Public 
Education:  State  Educational  Agency 
Desegregation  Program  for  Fiscal  Year 
1987 

Purpose 

Provides  grants  to  State  Educational 
Agencies  (SEAs)  to  enable  them  to 
provide  technical  assistance  (including 
training)  at  the  request  of  school  boards 
and  other  responsible  governmental 
agencies,  in  the  preparation,  adoption. 
and  implementation  of  plans  for  the 
desegregation  of  public  schools. 

Deadline  for  Transmittal  of 
Applications:  April  6,  1987. 

Deadline  for  Intergovernmental 
Review  Comments:  June  5, 1987. 

Applications  Available:  Februan,'  20, 
1987. 

Available  Funds:  From  the  fiscal  year 
1987  appropriation,  $15,800,000  is 
earmarked  for  grants  to  SEAs 
Applicants  should  be  aware  that  the 


President  has  proposed  budge! 
recissions  to  the  Congress  that  ni;n 
eliminate  funds  for  this  program.  The 
deadline  established  in  this  notice  will 
not  be  extended,  and  applicants  should 
prepare  and  submit  applications 
pending  further  notification 

Estimated  Range  of  A  wards  $1 50. (XV 
to  S400.000.  However,  the  Illinois  SFJ\ 
may  receive  a  higher  award  based  on 
the  provision  of  additional  services  to 
the  Chicago  P-ablic  Schools  pursuant  to 
the  United  States'  obligation  under  a 
1980  consent  decree  to  assist  Chica>;o 
with  its  desegregation  plan 

Estimated  A  vccge  Size  of  Awards: 
$304,000 

Estin-cted  \:;r::ber  of  Awards:  52. 

Project  Period:  12  months 

Applicable  Regulations:  (aj  The 
regulations  governing  the  State 
Educational  Agency  Desegregation 
Program  are  proposed  to  be  codified  m 
34  CFR  Parts  270  and  2"1.  (.Applications 
are  being  accepted  based  on  the  notice 
of  proposed  rulemaking  for  the 
Desegregation  of  F^iblic  Education 
Programs  which  is  published  in  this 
issue  of  the  Federal  Register.  If  an> 
substantive  changes  are  made  in  the 
final  regulations  for  this  program, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications.) 
(b)  The  Education  Department  General 
Administrative  Regulations.  34  CFR 
Parts  74,  75,  77,  78.  and  79,  except  tha'  34 
CFR  75.200  through  75.217  (relating  to 
the  evaluation  and  competitive  review 
of  grants)  will  not  appK  to  grants  under 
34  CFR  Part  271 

For  Applications  or  Information 
Contact:  Mr.  Curtis  Coates,  U.S. 
Department  of  Education,  400  .Marylond 
Avenue  SVV..  Room  2065,  Washington, 
DC  20202,  Mail  Stop  6264  Telephone 
(202)  732^345 

Program  Aulhonly  42  L'  S  C.  2iXK>c-2000c- 
2:  2000c -5- 

Dated  Februarv  9  198" 
Lawrence  Davenport, 

Assistant  Secretary  'or  Eif-mer.tory  and 

Secondan,-  Educat:on 

jFR  Doc  8--3224  F.ied  C-l.i-S"  8  45  bvn] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  784  and  817 

Permanent  Program  Performance 
Standards;  Underground  Activities; 
Subsidence  Control 

AQENCy:  Office  of  Surface  Mining 
Ri'daniiitinn  and  Enforct-ment.  Interior. 
action:  Final  rule. 

SUMMARV:  The  OfFice  of  Surface  Mining 
Rfclamation  and  F.nforremenf  (OSMRK) 
of  the  US.  Department  of  the  Interior 
(I)()I)  IS  issuing  final  siitisiiience  control 
rules  relaling  to  the  protection  of  surface 
structures  anil  facilities    Ihese  final 
rule.s  are  promulgated  pursuant  to  the 
District  Court's  order  m  //)  Hr: 
Pi'rmuni'nt  Surface  Mining  Rf\^ulation 
Litii^atinn  (Ifl.  No.  79^1144  (DDC) 
(Menioraniium  Opinion  filed  Oct.  1, 
1984). 

Under  the  final  rule,  oprrator 
responsibility  for  material  damage  to 
structures  or  facilities  resulting  from 
subsidence  will  derive  from  applicable 
provisions  of  State  law   Also,  the  final 
rule  addresses  whether  subsidence 
control  plans  should  include  the  results 
of  a  pre-sutisidence  8ur\ey  of  structures 
and  a  description  of  monitoring  ne.ir 
structures  The  monitoring  requirement 
of  §  784  2()(d)(5)  has  been  revised  to 
make  clear  that  monitoring  may  also  be 
appropriate  when  planned  subsideiK.e 
mining  methods  are  employed. 
EFFECTIVE  DATE;  March  19.  19H7 
rOH  FURTHER  INFORMATION  CONTACT: 
Dr.  C.Y.  Chen  or  Mr  Dermot  Winter*. 
Office  of  Surface  Mining.  US 
Department  of  the  Interior,  IP.')! 
Constitution  Avenue  NW  .  Washington, 
DC  20240:  Telephone;  (202)  M3-1.S01  or 
(202)  34:^1928  (Commercial  or  FTS) 
SUPPLEMENTARY  INTOfMATION: 

I  11. II  kxrouml 

II  Response  to  Comments  and  Ruleg 
Adopted 

II.     Procedural  Matters 

I.  Background 

On  M.irch  IJ,  urH,  OS.MRE 
promulgated  permanent  program  rules 
144  FR  14^K)2)  as  required  by  section 
,'>0H))|  of  the  Surface  Mining  (-ontrol  and 
Reclamation  Act  of  1977  (Ihe  Act).  30 
use.  1201  ft  st'q.  In  the  1979  rules.  30 
CFR  817  121.  817  122.  817  124.  and 
817.126  established  performance 
standards  relating  to  subsidence  control 
and  reclamation  at  underground  coal 
mines.  The  rtnjuirements  for  a  pre- 
subsidence  survey  and  monitoring  and 
for  1  subsidence  control  plan  as  part  of 


the  permit  application  were  established 
by  30  CPTi  764.20. 

Section  817  124  of  the  1979  rule  set 
forth  requirements  for  the  correction  of 
subsidence-caused  material  damage  to 
both  structures  and  surface  lands 
without  reference  to  State  law.  The  1979 
nile  required  that  underground 
operators  mitigate  thf;  subsidence- 
related  material  damage  by  restoring  the 
land  to  Its  premining  capabilities,  and 
by  restoring,  rehabilitating,  removing 
and  replacing,  or  purchasing  damaged 
structures  or  facilities  or,  alternatively, 
by  compensating  surface  structure 
owners  through  the  purchase  of  non- 
cancellable,  premium  prepaid  insurance 
policy  or  other  means  designed  to  cover 
the  amount  of  diminution  in  valuff 
caused  by  subsidence  44  FR  14902. 
15440  (March  i:i,  1979) 

Industry  plaintiffs  challenged  the 
restoration  requirement  of  former  30 
CFR  817.124  in  In  He:  Permanent  Surface 
Rffiuliituin  Litiiiatinn.  No  79-1144 
(D  D  C.  19«()|  I'ln  Rp  Permanent (Ijj.  and 
based  iheir  attack  on  the  argument  that 
Congress  intended  tlie  insurance 
requirement  of  section  M7(f)  of  the  Act 
as  the  exclusive  means  for  setting 
operator  responsibility  for  subsidence 
damaxe.  The  Court  rejected  that 
argument  and  h«'ld  that  the  prior  niles 
for  remedying  the  effects  of  subsidence 
"find  support  in  Ihe  Act  The  restoration 
n-quirement  is  consc/nant  with  section 
515(b)(2)  of  the  Act. "  /.'(  Re:  Permanent 
II}.  stipni.  February  20.  1980  Opinion  at 
b.MM  The  Court  also  held  that  the 
compensation  requirement  of  the  1979 
rules,  which  extended  to  surface 
8tru<:tures  and  facilities,  was  "an 
insurance  mechanism  authorized  by 
section  507(n  of  the  Act,"  /</  at  64. 

On  April  la  l<)ti2,  OSMRE  proposed 
permanent  program  rules  (47  FR  1W«)4) 
to  amend  30  CFR  7fM  20,  817  121,  817.122. 
817.124.  and  817  12t)  pertaining  to 
subsidence  control.  On  June  1.  1983. 
OSMRF  prnmulgaled  the  final 
fH?rmanent  rules  on  subsidence  control. 
30  CFR  784.20,  817  121.  and  817.122  (48 
FR  24838). 

The  lune  1.  1983  rule  at  30  CFR 
817.121(c)(2)  (48  FR  24652)  made 
operators  responsible  for  correcting 
material  damage  to  any  structures  and 
facilities  resulting  from  subsidence  only 
to  the  extent  recjuired  by  State  law.  The 
rule  at  30  CVH  817  121(c)(1)  (48  FR  24652) 
required  the  operator  to  correct,  to  the 
extent  technologically  and  economically 
feasible,  all  subsidence-caused  material 
damage  to  surface  lands  without  regard 
to  State  law   In  essence,  the  1963  rule 
retained  the  land  restoration 
requirement  of  the  1979  rule,  but 
modified  the  requirement  to  repair 
stnictures  by  specifying  that  material 


damage  to  structures  shall  be  repaired 
or  corrected  in  accordance  with  the 
requirements  of  State  law.  The  1983  rule 
was  intended  to  remedy  inequities 
created  by  the  1979  rules  which  imposed 
a  restoration  requirement  for  structures 
materially  damaged  by  subsidence 
regardless  of  whether  the  operator 
purchased  the  structure  overlying  the 
luiderground  workings  or  purchased  or 
retained  the  right  to  cause  subsidence 
under  a  structure.  OSMRE  deferred  to 
State  property  rights  regarding 
Structures  in  part  because  Congress 
indicated  in  section  102(b)  and  other 
se(.tions  that  the  Act  was  not  intended 
tc)  create  new  property  rights  but  to 
a.ssure  the  protection  of  existing  rights. 

In  the  case  of  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
{111.  .No.  79-1144  (DDC),  citizen  and 
environmental  groups,  industry  and 
Stales  challenged  a  number  of  OSMRE 
rulemaking  proceedings,  including 
provisions  of  the  June  1.  1983. 
subsidence  control  rules. 

On  October  1.  1984.  the  Court  issued  a 
memorandum  opinion  addressing  the 
revised  subsidence  control  rules.  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  nil.  No.  79-1144  (DDC  1984) 
(//?  Re  Permanent  (11).  October  Op  ) 

The  Court  held  that  the  1983  final  rule. 
30  CFR  817.121(c)(2)  (48  FR  24652). 
reijuiring  operators  to  redress 
subsidence  caused  material  damage  to 
structures  only  to  the  extent  required  by 
Slate  law,  represented  a  "radical 
change"  from  both  the  earlier  rule  and 
the  1982  proposed  rule,  30  CFR 
817  121(c),  47  FR  16804,  16610  (April  16, 
1!IH2),  which  both  required  such  redress 
irrespective  of  State  law.  October  Op.  at 
10  Accordingly,  the  Courl  remanded  30 
CFR  817  121((  )(2)  to  Ihe  Secretary  for 
proper  notice  and  comment,  hi.  at  10-11. 
The  Court  never  reached  the  merits  of 
Ihe  Secretary  8  rule  on  damage  to 
structures. 

The  court  also  determined  that  the 
1979  rule  requiring  the  subsidence 
control  plan  to  include  the  results  of  a 
pre-subsidence  survey  of  structures,  and 
a  detailed  description  of  any  monitoring 
proposed  to  measure  subsidence  near 
structures,  30  CFR  784.20(d).  44  FR 
14902.  15369  (March  13,  1979),  which 
was  deleted  in  the  1983  final  rule,  was 
"inextricably  linked"  to  the  issue  of 
whether  the  operator  must  restore 
structures  materially  damaged  by 
subsidence.  Thus,  it  ordered  the 
Secretary  to  request  additional  public 
comments  on  this  deletion  in 
conjunction  with  the  comments  on  30 
CFR  817.121(c)(2).  In  Re:  Permanent  (II). 
October  Op  at  14. 
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On  February  21,  1965.  in  accordance 
with  the  Coart's  rnbng,  OSMRE 
suspended  the  portion  of  30  CFR 
817.121(c)(2)  limiting  operator 
responsibility  to  Stale  law,  50  FR  7274 
(February  21.  1985).  Sobsequendv.  on 
July  8. 1985.  OSMRE  neproposed  30  CFR 
817.l21(c)12)  with  a  prowision  for 
deference  to  State  law.  with  respect  to 
damage  to  surface  structures  and 
facihties  and  solicited  addibonal  public 
comment  on  the  deletion  of  former  30 
CFR  784.20(d). 

II.  Response  to  Comments  and  Rules 
Adopted 

A.  Genera] 

Following  publication  of  this  rule  as  a 
proposed  rule  in  the  Federal  R«^s(er  on 
July  8, 1985.  a  public  hearing  was  held  in 
Ina,  Illinois.  That  hearing,  held  on 
September  12,  1985,  was  in  response  to  a 
request  from  interested  citizens.  The 
public  comment  period  provided  for  in 
the  proposed  rule  closed  on  September 
16,  1985.  However,  as  announced  at  the 
hearing,  additional  written  comments 
w  ere  accepted  through  September  27, 
1985  from  persons  who  attended  the 
pubbc  hearing.  Through  September  27, 
1985,  a  total  of  forty  commenters 
(including  public  hearing  attendees) 
provided  ctwnnients. 

Must  of  the  conimenls  received  were 
specifically  directed  at  the  ruiemakmg 
issues.  However,  many  persons 
speaking  at  the  public  hearmg  made 
more  broadly  directed  comments  about 
damages  and  injuries  they  claimed  to 
have  suffered  as  a  result  of  subsidence 
due  to  longwaU  mining.  Such  comments 
generally  involved  allegations  of  not 
receiving  adequate,  or  any, 
compensation  for  damage  to  homes, 
barns,  businesses,  and  farmland 
drainage  systems  (especially 
agricultural  tiJing).  Others  spoke  of 
emotional  trauma  stemming  from  fears 
for  the  safety  of  their  families  and  from 
being  forced  to  move  from  subsidence 
damaged  homes. 

One  commenter  representing  an 
interest  group  objected  to  not  having 
been  consulted  earlier  in  the  rulemaking 
process  In  this  instance,  sufficient 
public  participation  occurred  following 
publication  of  the  proposed  rule. 

B  Subsidence  Control  Plan — Section 
784  20  (Introductory  Paragraph) 

In  addition  to  the  revision  to 
S  784.20(d)  discussed  at  length  below, 
OSMRE  is  taking  this  opportunity  to 
correct  an  error  inadvertently 
introduced  into  §  784  20  during  the  June 
1.  1983  rulemaking  48  FR  24638. 
Although  the  introductory  paragraph  to 
§  784  20  would  have  been  ehminated  by 


the  April  16.  1982  proposed  rule  (47  FR 
16604),  OSMRE  decided  to  retain  that 
paragraph  unchanged  in  the  1983  final 
rule.  In  the  preamble  at  48  FR  24639 
OSMRE  concluded: 

OSM  has  decided  to  accept  the 
comments  suggesting  that  the  previous 
position  be  retained  and  not  to  elirmnate  the 
introduclory  paragraph  of  previous  §  7&4.20 

The  language  of  the  introductory 
paragraph  of  previous  (  764.20  has  been 
rt^-lhined  and  is  repeated  m  the  final  rule 
solely  for  convenieoce  in  understanding  the 
other  rt  quiremenls  adopted  m  the  fuiat  rule. 

Despite  this  preamble  statement  the 
word  "and  '  in  tiie  third  sentence  of  the 
introductory  paragraph  was 
unintentionally  changed  to  "or    in  the 
text  of  the  1983  final  rule. 

Elimination  of  the  error  is 
accomplished  by  replacing  the  second 
"or"  in  the  third  sentence  of  the 
paragraph  with  an  "and".  This  action 
conforms  the  para^^ph  with  the 
preamble  discuS8ioi\  of  48  FR  24839  and 
restores  the  former  parallehsm  of 
language  between  the  first  and  third 
sentences  of  the  paragraph  found  m  the 
previous  (1379)  rule.  Thus,  a  subsidence 
control  plan  is  to  be  submitted  if  the 
survey  shows  tliere  are  renewable 
resource  lands  and  that  subsidence 
could  cause  material  damage  or  a 
diminution  of  value  or  the  foreseeable 
use  of  the  land. 

C.  Subsidence  Control  Plan— §  784.20(d) 

As  explained  above,  the  Court 
ordered  OSMRE  to  request  comments  on 
the  deletion  of  30  CFR  784.20(d)  (44  FR 
14902.  March  13,  1979),  from  the  1963 
final  rule.  October  Op.  at  14.  Former  30 
era  784.20(d)  required  the  subsidence 
control  plan  to  contain: 

A  di  !d;Ied  descTiphon  of  measures  to  be 
tdken  to  detenmne  the  degree  of  malenal 
damage  or  diminution  of  value  or  foreseedbie 
use  of  the  surface,  including  such  measures 
as — 

(1)  The  results  of  a  pre-sub&idence  sur\ey 
of  all  structures  and  su.'-face  features  which 
might  be  materially  damaged  by  sub.<)idence 

(2)  .Monitonng,  if  any,  proposed  to  mpasurp 
deformanons  near  specified  sL-^ictures  or 
features  or  otherwise  as  apprppnatp  for  the 
operation. 

As  explained  m  the  preamble  to  the 
April  :6.  1982  proposed  rule  (47  FR 
16605)  and  the  June  1,  1983  final  rule  (48 
FR  24638),  OSMRE  deleted  former  30 
CFR  784.20(d)  from  the  1983  final  rule  to 
reduce  the  burden  on  the  operator  and 
to  avDid  unnecessary  duplicatioiL  This 
f.nal  rule  does  not  restore  the  language 
of  §  784.20(d)  found  in  the  1979  rule. 

A  number  of  commenters  agreed  with 
OSMRE  that  the  1979  rules  should  not 
be  reinstated,  asserting  that  the  1983 
rules  were  adequate  and  that  they 


provided  the  same  degree  of  protection 
as  the  1979  rules  One  of  the 
commenters  added  that  the  former  1979 
rule  was  not  only  redundant  but 
oppressive. 

Other  commenters  disagreed. 
however,  as  a  number  of  comments 
were  also  received  asking  for  a  return  to 
the  1979  rule  OSNfRE  does  not  agree 
with  these  commenters. 

A  comment  was  received  stating  "the 
Secretar\'  is  correct  that  monitoring  and 
pre-subsidence  surveys  must  be 
performed.  irrespecti\  e  of  State  law  and 
irrespective  of  the  final  disposition  of 
the  §  817.121(c)(2]  rule  respecting 
dependence  of  State  law,  in  a.T  cases 
where  land  or  structures  might  be 
damaged  by  subsidence,"  Other 
commenters  asserted  that  the  pre\;ous 
§  784.20(d]  rule  was  "extremely  cnt;ca.l 
as  a  means  of  evaluating  and  assess;.Tg 
the  degree  of  material  damage  and  as  a 
performance  standard  indicator."  ar.d 
that  there  can  be  no  meaningful  right 
under  State  law  "unless  there  is  a  way 
to  prove  the  damage." 

Contrary  to  the  commenters 
assertion,  the  Secretary  does  not  take 
the  position  that  "monitonng  and  pre- 
subsidence  surveys  must  be  performed, 
irrespective  of  State  law  and 
irrespective  of  the  final  disposition  of 
the  §  817.121(c)(2)  rule  respecting 
dependence  on  State  law.  in  all  cases 
where  land  or  structures  might  be 
damaged  by  subsidence."  AJthough 
OSMRE  agrees  that  surveys  must 
always  be  performed  pursuant  to  the 
introductory  paragraph  of  \  784.20. 
requirements  for  monitoring  are  an 
optional  part  of  the  subsidence  control 
plan.  Furthermore.  OSMRE  does  not 
agree  that  monitoring  near  structures  is 
required  to  evaluate  and  assess  the 
degree  of  material  damage  and  as  a 
performance  standard  indicator 
Material  damage  to  a  structure  can  bn 
determined  by  direct  comparison  not  to 
its  post-mining  condition,  but  to  its  pre- 
mining condition,  regardless  of  whether 
the  precise  extent  of  subsidence  has 
been  monitored.  The  final  rule  insures 
that  adequate  information  will  be 
available  to  "prove  the  damage"  when, 
under  State  law.  there  is  a  requirement 
to  repair  or  compensate. 

When  deleting  the  pre-subsidence 
survey  requirements  of  §  784.20'dl/l)  of 
the  1979  rule  on  June  1.  1983.  OSMRi-: 
believed  that  this  requirement  was 
.-■edundant.  Several  commenters  or.  the 
198.S  reproposal  asserted  that  the  pre- 
subsidence  survey  requirement  is  not 
redundant  since,  in  their  view,  the  prior 
rules  used  that  survey  to  "effect  the 
protections  of  section  516fbl  [of  the  .^ct] 
in  a  way  the  1983  rule  fails  tc  do," 
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OSMRE  continues  to  believe  that  the 
rpqiiirfmcnt  is  redunddnt.  Former 
§  784  20(d)|l)  is  duplicative  of  the 
requirement  in  the  introductory 
piiroKraph  of  §  7H4,20  requiring  a 
[)reminin«  svirvey.  "which  shiill  show 
whether  structures  or  renewable 
resource  lands  exist  *    *    *  und  whether 
subsiiience.  if  it  occurred,  could  cause 
material  damage  or  diminution  of 
rfiasonably  foreseeable  use  of  such 
structures  or  renewable  resource  lands." 
Another  commenler  agreed  with 
OSMKK  that  the  1979  pre-subsidcncc 
survey  requirements  are  redundant 
stating  "there  is  no  distinction  between 
the  requirements  for  a  survey  showing 
structures  and  renewable  resource  lands 
and  a  pre-subsidence  survey  "  Another 
commenter  also  favored  OSMRF's 
position  and  asserted  that  the  former 
rule  was  unnecessary  because  many 
operators  voluntarily  conduct  pre- 
subsidence  surveys  for  their  own 
protection.  Another  commenter  asserted 
that  pre-subsidence  surveys  should  be 
hke  blasting  surveys  and  iiu.lude 
specifit:  descriptions  of  the  conditions  of 
the  homes,  buildings,  etc.  However,  the 
l.inguage  of  former  §  784.20(d)(1)  would 
not  assume  such  detail.  Moreover. 
§  784.20(h)  (formerly  §  784  2()(k)) 
provides  the  opportunity  for  tfie 
regulatory  authority  to  re(j\iire  whatever 
additional  information  is  deemed 
necessary  including  as  much  detail  as 
re()uired  in  a  blasting  survey. 

A  commenler  contended  that  the 
[-reamble  of  the  proposed  rule  did  not 
clearly  explain  the  pre  subsidence 
survey  requirement  issue.  OSMRE 
rejects  this  comment.  The  issue  is 
accurately  descnbeil  in  the  preamble  to 
the  proposed  rule  If  the  commenter  was 
unsure  of  the  issue,  it  could  have 
consulted  the  1984  court  opinion  and  the 
final  198,1  rule  and  preamble,  all  of 
which  are  referenced  in  the  proposed 
rule.  Finally,  OSMRF  personnel  were 
available  for  public  meetings  to  discuss 
any  issue  relating  to  the  proposal. 

Three  commenters  stated  that  they 
opposed  "the  proposed  new  wording 
relating  to  pre  subsidence  surveys  and 
subsidtrnce  monitoring"  because  "the 
proposed  wording  of  $  784.20  is  too 
general  and  it  could  be  interpreted  to 
exempt  longwall  and  other  planned 
subsidence  mining  from  doing  the 
surveys."  OSMRF  disagrees.  The 
introductory  paragraph  of  S  784.20 
clearly  requires  the  permit  application  to 
include  a  survey  regardless  of  the 
nuning  method  employed. 

Monitoring 

In  respone  to  the  Court's  linking  of  the 
monitoring  requirement  with  the 
restoration  standard  for  structures. 


OSMRE  stated  in  the  proposal  its  belief 
that  the  monitoring  provision  contained 
originally  in  §  784.20(b)(;j)(v).  and  later 
in  §  784  20(d)(5),  was  adequate, 
regardless  of  whether  the  obligation  to 
repair  structures  was  controlled  by  State 
law  In  this  regard,  commenters  were 
urged  to  C(msider  whether  a  more 
specific  requirement  for  monitoring 
subsidence  near  structures  is  required  or 
whether  the  monitoring  provision  of  30 
CFR  784.20(d)(5)  is  sufficient. 

Having  considered  the  comments. 
OSMRE,  in  this  final  rule  revises  the 
language  of  the  1983  rule  (and  1985 
proposed  rule)  to  make  clear  that 
monitoring  may  be  appropriate 
regardless  of  the  mining  method  to  be 
employed  liy  the  operator.  OSMRE 
agrees  with  the  commenter  that  the 
proposed  wording  of  §  784.20  can  be 
interpreted  to  exempt  operators  using 
planned  subsidence  mining  methods 
frr)m  having  to  perform  subsidence 
monitoring  over  the  areas  where 
c(mtrolled  subsidence  will  occur. 
l>Toposed  §  784,20(d)i5)  required  the 
subsidence  control  plan  to  contain 
"except  for  those  areas  where  planned 
subsidence  is  projected  to  be  used."  a 
detailed  description  of  "monitoring,  if 
any.  to  determine  the  commencement 
and  degree  of  subsidence  so  that  other 
measures  can  be  taken  to  prevent  or 
reduce  material  damage."  Consequently, 
as  described  above.  OSMRF  has  revised 
the  §  784  20  rule  to  make  it  clear  that  the 
discretionary  monitoring  requirement  is 
ap[ilicable  irrespective  of  whether  the 
mining  method  calls  for  planned  or 
unplanned  subsidence.  A  further,  more 
complete,  discussion  of  the  issue  of 
mcmitonng  foUows, 

This  change  is  effected  by  deleting 
§  "84. 20(d)(5)  of  the  1983  rule  and 
inserting  a  new  §  784  20(d)  Paragraphs 
784.20(d)  through  784  20(g)  of  the  1983 
rule  are  redesignated  accordingly  as 
784, 20(e)  through  7M20(hl   New 
§  784.20(d)  requires: 

A  description  of  monitonr.R.  if  any.  needed 
to  detcmune  the  commencement  and  degree 
of  subsidence  90  Ihal.  when  appropriate. 
other  measures  can  l)e  Uiken  to  prevent, 
reduce,  or  correct  materirtl  drimrise  in 
accordance  with  i  81'  121(1 )  i)f  this  chapter. 

OSMRE  continues  to  view  the  1979 
monitoring  requirement  as  redundant 
with  new  §784  20(d).  Furthermore,  as 
under  the  1979,  1983.  and  the  proposed 
1P85  rules,  this  final  rule  includes  the 
qualifying  phrase  "if  any"  to  provide 
discretion  as  to  the  extent  of  monitoring 
needed.  Therefore,  final  5  784.20(d)  does 
not  mandate  monitoring  in  all  cases 
where  material  damage  to  structures  of 
facilities  will  occur  However,  regulatory 
authorities  may  refuse  to  approve  permit 


applications  containing  subsidence 
control  plans  which  do  not  include 
monitoring  provisions  when  such 
provisions  are  essential  to  fulfilling  the 
performance  standards  of  J  817.121.  If 
the  regulatory  authority  is  not  satisfied 
that  the  operator  will  mitigate  or  remedy 
subsidence  related  material  damage  to 
structures  or  facilities  as  required  by 
State  law,  the  regulatory  authority  may 
deny  the  permit  or  direct  that  alternative 
measures  be  included  in  the  subsidence 
control  plan.  Such  measures  may 
include  a  provision  for  monitoring,  and 
may  specify  where  and  how  such 
monitoring  will  take  place.  Such 
measures  may  also  include  direct 
measurement  of  material  damage  to  the 
structure  through  a  pre-mining  and  post- 
mining  comparison.  One  key  ingredient 
is  to  ensure  that  the  pre-mining 
condition  of  the  structure  was  recorded 
before  the  subsidence  occurred. 
Essentially  this  provides  the  same 
coverage  as  provided  by  the  1979  rule, 
except  that  the  performance  standard 
which  the  monitoring  provision  assists 
in  implementing  is  tied  to  State  law. 
Thus,  the  owners  of  structures  may  have 
the  monitoring  data  made  available  to 
them  to  exercise  any  rights  arising  under 
State  law.  irrespective  of  the  method  of 
underground  mining  employed. 

A  commenter  asserted  that  it  is 
uncertain  whether  monitoring  is 
required  when  it  has  been  determined 
that  subsidence  is  likely. 

Under  this  final  rule  monitoring  will 
most  likely  be  performed  when  the  pre- 
subsidence  survey  indicates  that 
subsidence  and  related  material  damage 
to  structures  and  facilities  are 
anticipated,  and  State  tort,  contract,  or 
other  law  (either  codified  or  enunciated 
through  judicial  decisions)  requires 
repair  or  compensation. 

Another  commenter  stated  that  the 
"weak"  provisions  for  monitoring  are 
inconsistent  with  the  District  Court's 
October  1.  1984  decision  and 
congressional  intent.  OS.MRE  does  not 
believe  it  is  inconsistent.  The  court  did 
not  rule  on  the  substance  of  the  issue, 
but  only  ordered  further  comment  in 
view  of  the  rule's  relation  to  the 
restoration  standard, 

For  all  the  reasons  discussed  above, 
OSMRE  believes  that  the  pre- 
subsidence  survey  and  monitoring 
requirements  of  this  final  rule  provide 
the  infomialion  required  to  assure  the 
Act  can  be  appropriately  enforced. 

D.  Subsidence  Control— Section 
817.121(c)(2) 

Section  817  121  provides  performance 
standards  for  subsidence  control. 
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Section  817.121(c)  esUblishes  the 
operator's  responsibility  for  material 
danuige  caused  by  subsidence.  The 
statutory  authority  for  its  provisions  is 
sections  507(f),  515(b)(2),  515(bK3), 
516(b)(1),  and  516(b)(10)  of  the  Act. 
Liability  for  damage  to  surface  and 
subsurface  structures  and  facilities 
under  section  5Q7(f)  of  the  Act  is  tied  to 
liability  under  State  law  because  the 
Act  was  not  intended  to  create 
additional  property  rights.  For  tliis 
reason,  under  final  §  817.121(c)(2) 
operator  responsibility  for  material 
damage  caused  to  structures  or  facilities 
is  tied  to  liability  under  State  law.  Thus, 
material  damage  to  structures  and 
facilities  must  be  remedied  or  monetary 
dam.ages  paid  if  the  operator  is  liable 
under  State  law. 

The  1979  subsidence  conu-ol  rules 
which  imposed  a  restoration 
requirement  for  structures  materially 
damaged  by  subsidence  did  not  provide 
exceptions  for  situations  where  the 
operator  has  purchased  a  structure 
overlying  the  underground  workings, 
where  the  operator  has  purchased  the 
right  to  cause  subsidence  under  a 
structure,  or.  as  in  Pennsylvania,  where 
State  legislation  has  established 
subsidence  responsibilities  for  different 
classes  of  structures.  The  1979  rules  did 
not  defer  to  State  law  and  allow  an 
operator  not  to  repair  damaged 
structures  where  the  operator  had  no 
legal  liability  under  State  law.  This  final 
rule  accommodates  situations  in  which 
the  operator  is  not  liable  for  subsidence 
damage  to  surface  structures  under 
State  law.  Conditioning  liability  for 
restoration  of  materially  damagi  d 
structures  upon  Slate  law  lessens  the 
concern  that  the  contract  In  which  the 
operator  may  have  obtained  the  r'ght  to 
subside  the  surface  under  a  structure 
will  be  inipau-ed.  In  States  which  have 
not  enacted  special  subsidence 
legislation.  State  property  rights,  as 
established  by  contracts,  deeds,  and 
other  agreements,  and  interpreted  m 
judicial  decisions,  wiU  determine 
wh"thcr  the  operator  is  liable  to  a 
surface  owner.  Liabibty  of  the  operator 
where  the  owner  of  the  surface  facility 
may  have  conveyed  the  right  to  supp.ort 
or  may  have  w^aived  it  will  also  be  left 
to  determination  under  Slate  law 

This  final  rule  is  supported  by  both 
law  and  policy.  As  disimssed  below,  the 
Surface  Vfining  Act  does  not  require 
operators  to  repair  subsidence-caused 
materia!  damage  to  structures 
irrpspective  of  State  law.  As  the  district 
court  found  in  1980,  the  authority  of 
OSMRE  to  require  an  operator  to 
compensate  an  owner  for  materia! 
damage  to  structures  or  facilities 


resulting  from  subsidence  or  to  repair 
such  material  damage  denves  from 
Section  507(f)  of  the  Act  In  re: 
Permanent  (1).  supra.,  section  507(f|  of 
the  Act  requires  liability  insurance  for 
personal  injury  and  property-  damage  in 
an  am.ount  adequate  to  compensate  any 
persons  damaged  as  a  result  of  surface" 
coal  mining  and  reclamation  operations 
who  are  entitled  to  compensation  under 
the  applicable  provisions  of  State  law. 
Although  the  1979  rule  did  not  limit  the 
compensation  requirement  to  situations 
where  liability  exists  under  State  law,  a 
more  precise  reading  of  section  507(0 
supports  the  imposition  of  such  a 
constraint  in  this  final  rule. 

Sections  515  and  516  do  not  require 
subsidence  damaged  structures  to  be 
restored  without  regard  to  State  law. 
Section  516{b)(l)  of  the  Act  requires 
underground  mine  operators  to  prevent 
subsidence-caused  material  damage  to 
the  "extent  technologically  and 
economically  feasible"  and  to  maintain 
the  value  and  use  of  "surface  lands." 
This  provision  does  not  itself  require  the 
restoration  of  structures  damaged  by 
subsidence.  Although  through  section 
516(b)(10)  of  the  Act  the  surface  mining 
performance  standards  of  section  515 
may  be  made  applicable  to  any  surface 
impacts  of  underground  mining  not 
specified  in  section  516[b],  the  standards 
of  section  515  do  not  apply  to  structures 
materially  damaged  by  .subsidence. 
Section  515(b)(2],  the  provision  ce.'-tain 
com.mcnters  suggest  as  support  for  the 
structure  restoration  requirement 
requires  the  surface  coal  mining 
operator  to  "restore  the  land  affected" 
to  a  condition  capable  of  supporting 
premining  uses.  There  is  no  similar 
explicit  mandate  from  Congress  ta 
require  restoration  of  structures 
materially  damaged  by  subsidence.  The 
word  "land."  as  it  is  used  in  section 
515(b)(2)  is  interpreted  to  refer  to  land  in 
its  unimproved  or  natural  state  [see  48 
FR  24644).  This  interpretation  of  land  as 
a  natural  resource  is  cons'^tent  wiih  the 
use  of  that  term  m  other  provisions  of 
the  Surface  Mining  Act.  For  instance,  m 
order  to  protect  the  "stability  of  the 
land,"  section  516(c)  of  the  Act  requires 
the  suspension  of  underground  coal 
mining  under  "buildings"  if  imminent 
danger  exists.  Also,  when  setting 
reclamation  priorities  for  abandoned 
mine  lands.  Congress  in  section  403 
distinguished  between  the  "restoration 
of  land  and  water  resources  *   *   * 
previously  degraded  by  adverse  effects 
of  coal  mining  practices"  and  the  repair 
of  "facilities  adversely  affected  by  coal 
mining  practices." 

If  Congress  meant  to  include 
structures  and  facilities  in  section 


515(b)(2),  it  certainly  wou^d  have 
enumerated  such.  Nothing  in  the  plain 
wording  of  that  paragraph  suggests  that 
Its  application  to  str'jctures  as  well  as  to 
land  is  mandated  To  the  contrary,  as 
suggested  b>  the  Court  in  upholding  the 
land  restoration  requirements  of  30  CFR 
81". 121(c)(1),  there  is  a  sound  basts  for 
distinguishing  between  the  restoration 
requirement  for  land  and  that  for 
structures.  See  In  Re:  Permanent  II, 
supra,  October  Op.  at  5-6.' 

In  policy,  as  well  as  law,  there  is  clear 
reason  to  distinguish  the  protection 
provided  for  land  and  structures.  Where 
an  underground  trune  operator 
purchases  from  the  surface  owner  the 
right  to  subside  the  land,  or  in  conveying 
surface  property  reserves  the  right  to 
subside  the  surface,  the  individual's 
property  rights  are  protected,  but  the 
long  term  public  interest  in  the  land  is 
not  protected.  Thus.  §  81",121(c}tl) 
functions  to  prevent  this  injury  to  the 
land  by  assuring  that  in  all  cases. 
irrespective  of  private  contract,  this 
valuable  natural  resource  will  be 
restored  to  its  premining  capabiiitias.  to 
the  extent  technoiogicallv  and 
pconomicalK  feasible.  On  the  other 
hand,  no  envu'onmental  or  public 
interest  exists  m  protecting  a  building  or 
structure  where  its  present  or  past 
owner  has  either  conveyed  or  waived  a 
right  to  subiacent  support  For  example. 
in  seme  instances  an  operator  may 
purchase  the  right  to  subside  a  structure 
owned  by  the  surface  owner  In  such  an 
instance,  the  parties  have  worked  out  a 
mutually  agreeable  solution  to  account 
for  private  damage  The  operator  should 
not  have  to  recompensate  the  surface 
owner.  This  final  rule  leaves  this 


'  Finding  t.he  Secretar> 's  reading  of  iJie  slatute 
"reasonable,    the  Court  upheld  the  land  t^storstion 
rr-quiretnents  of  30  CFR  817  I21|c)(l|  against  hi 
ir,di:str>  chdilerjgf  thai  the  regulation  infringe*  oo 
S.atp  laws  which  provide  for  remediei  m  contract 
and  tori  for  subsidence  damage  to  land.  October 
Op  at  6-"'  This  issue  has  been  appealed  to  the  US. 
Couri  of  .Appeals  for  ihe  D  C  Circuit. 

The  Distnct  Court  ruled  that  section  51S[b)(2) 
applied  to  subsidence  damaged  .'and,  throogb 
section  516(b)[101  The  Court  .reasoned  that  while 
these  State  remedies  maj  "redress  iniunes  suffered 
by  pnvate  parties'  they  do  not  redress  injury  to  the 
"land  itself  '  Id  at  6  As  the  Court  cautioned, 
private  parties  should  not  be  able  to  circumveot 
Congressional  intent  by  fonniiig  co.itract8.  The 
Court  held  that  the  Act  was  passed  not  only  to 
protect  individual  property  nghts  but  also  to  protect 
this  Nations  land  from  the  surface  effects  of 
underground  mining  for   generalmns  yet  unborn  " 
Id  at  7  Therefore,  the  Court  found  that  any  Stale 
remedy  inconsistent  with  the  requirement  of  section 
515(b)(2)  to  restore  land  matenally  damaged  by 
subsidence  would  be  preempted  by  the  Act  Id  at  7 
However  as  explained  above  the  Court  »  rationale 
as  to  the  public  interest  in  protecting  land  does  mt 
extend  to  structures.  Damage  to  structures  are  in  the 
nature  of  injuries  suffered  by  pnvate  parties  that 
may  be  appropriately  addressed  by  State  rpmedies. 
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(!ft»Tniin,iti(in  of  the  relHtive  riKhts  and 
li.ihihties  to  Stiite  law. 

While  pnviite  partie.s  may  iii)t  he 
motivated  to  protect  the  environment, 
they  have  a  great  incentive  to  protect 
structures  that  they  own  State  law  has 
traditionally  provided  remedies  in 
contract  and  tort  for  those  parties  who 
own  subsidence-damaged  structures. 
.Accordingly,  it  is  inappropriate  for 
OSMKK  to  step  in  and  protect  owners  of 
these  structures  thereby  creating  an 
adtiitiuna!  private  property  right  which 
clearly  was  not  intended  by  Congress 

In  those  instances  where  a  public 
interest  does  exist  in  the  protection  oi 
certain  structures,  the  rules  continue  to 
provide  such  protection  without  regard 
to  State  law.  For  instance,  30  CFR 
B17. 121(d)  prohibits  underground  mining 
activities  beneath  or  aiijacent  to  public 
buildings  and  facilities,  churches. 
s!.hoi)l8  and  hospitals,  and  large  bodies 
of  water  unless  an  operator  can 
demonstrate  before  a  permit  is  issued 
that  subsidence  will  not  cause  material 
tiamage   If  damage  is  caused  to  such 
f<icililies  or  features  regulatory 
authorities  are  empowered  to  suspend 
mining  until  the  operator  ensures  that  no 
further  material  damage  will  occur  (see 
;t()  CFR  «17.121(e|).  Finally,  if  imminent 
lianger  from  underground  mining  exists 
to  inhabitants  of  urbanized  areas,  cities, 
towns  or  communities,  such  mining  must 
be  suspended.  Taken  together  with  the 
bind  restoratuui  retjiiiremcnt  of 
§B17  1211(1(11,  OSMRK's  rules  will 
amply  protec  t  the  public  interests 
endangereil  by  subsidence. 

At  least  one  State  has  a  statute  which 
specifically  addresses  sutisidence  under 
structures.  Pennsylvania's  Bituminous 
Mine  Subsidence  and  band 
Conservation  Act  of  l!««i,  .^2  I'.i.  Stat. 
Ann.  sec.  14(16  ft  srq  (Purdon  s) 
establishes  certain  classes  of  protected 
structures.  For  instance,  if  a  materially 
damaged  occupied  dwelling  were  in 
existence  on  the  d.ite  of  enactment  of 
the  Pennsylvania  statute  (April  27,  19(>i'l 
the  operator  would  have  to  repair  the 
dwelling  or  compensate  the  owner  for 
the  diminution  in  value.  1  his  final  rule 
allows  a  Slate,  such  as  Pennsylvania,  to 
choose  to  protect  selected  classes  of 
Structures  (see  48  FR  24f>4,'')).  The 
constitutionality  of  this  scheme  is 
presently  before  the  Supreme  Court 
[Keystone  Bituminous  Cool  Ass'n  v. 
Duncan.  No.  85-1092  (cert,  granted 
March  24,  19H6)). 

A  number  of  comments  were  received 
on  the  issue  of  limiting  liability  for 
repair  of  subsuleiue  damaged  structures 
in  response  to  the  original  proposal  of 
April  IB.  1982  (47  FR  IWKW)  The  reader 
is  referred  to  the  discussions  of  those 
comments  found  in  the  preamble  to  the 


June  1,  1983  final  rule  (48  FR  24638)  as 
they  will  not  be  repeated  here. 

[luring  the  comment  period  on  the  July 
8,  1985  proposal,  numerous  comments 
were  received  on  the  issue  of  leaving  the 
correction  of  subsidence-damagijd 
structures  up  to  the  requirements  of 
State  law.  Several  commenters  favoring 
the  proposed  rule  agreed  with  OSMREs 
conclusion  that  the  rule  is  supported  by 
both  law  and  pobcy  Among  the  reasons 
given  for  this  agreement  were  (1)  the  Act 
does  not  require  repair  or  compensation 
for  damaged  structures;  it  only  re(|uires 
insurance  coverage  adequate  to  cover 
claims  arising  under  State  laws,  (2)  the 
1979  rule  requiring  repair  or 
compensation  irrespective  of  Stale  law 
18  in  violation  of  the  Act;  (3)  the  1979 
rule  represents  an  unconstitutional 
"taking"  of  property  without  just 
compensation;  and,  (4)  there  is  no 
support  in  the  legislative  history  for  the 
1979  rule.  Opposing  this  viewpoint  were 
commenters  who  contended  that  (1)  the 
proposed  change  is  illegal  since  it 
violates  congressional  intent  given  in 
section  102(b)  of  the  Act,  (2)  the  old  rule 
was  upheld  by  the  District  Court;  (3)  the 
proposal  is  contrary  to  section  101  (d), 
(e),  and  (h)  and  102(h)  of  the  Act;  and 
the  proposed  nile  is  unsupportable  in 
view  of  the  recent  Appeals  Court 
decision  in  Keystone  Bituminous  Caul 
Ass'n  V  Duncan.  771  F.2d  707  (3d  Cir. 
1985)  in  affirming  the  constitutionality  of 
the  Pennsylvania  Bituminous  Mine 
Subsidence  and  Land  Conservation  Act 
and  lis  implementing  regulations 

OSMRF's  views  on  the  legality  of 
implementing  the  proposed  rule  ha\,e 
been  addressed  above.  OSMKE 
disagrees  with  the  commenters  who 
conclude  that  the  rule  change  is  illegal 
Contrary  to  the  commenter's  assertion, 
section  102(b)  of  the  Act  supports  this 
final  rule.  The  intent  expressed  in 
section  102(b)  is  to  preserve  and  protect 
the  rights  of  persons  with  a  legal  interest 
in  appurtenances  to  the  land.  This  rule 
does  )ust  that   Where  suth  a  right  exists 
under  State  law.  it  is  expressly 
recognized  and  will  continue  to  exist. 
The  rule  is  also  consistent  with  the  other 
provisions  cited,  taken  together  with 
section  102(k)  of  the  At  t  which  was  not 
cited  by  the  commenters  Section  102(k) 
sets  forth  as  one  of  the  Art's  purposes 
the  need  to  "encourage  the  full 
utilization  of  coal  resources  through  the 
development  and  application  of 
underground  extraction  technologies; 
.  ,  ,  "  30  L'.S.C  1202.  Clearly  this  rule  is 
intended,  in  part,  to  encourage  full 
extraction  technologies,  such  as 
longwall  mining.  Also,  the  contention 
that  the  decision  of  the  appeals  court  in 
Keystone  v.  Duncan  renders  the 
proposed  rule  illegal  is  incorrect.  The 


holding  in  that  case  that  the 
Pennsylvania  statute  is  legal  does  not 
affect  "the  validity  of  OSMRE's  final  rule, 
'lo  the  contrary,  this  rule  clearly 
recognizes  existing  State  laws  and 
property  rights. 

A  number  of  other  commenters 
expressed  additional  reasons  for 
favoring  adoption  of  the  rule.  One  felt 
that  the  preamt)le  discussion  for  the 
proposed  rule  provided  accurate  and 
ample  justification  for  the  rule.  Two 
others  think  there  is  no  conflict  between 
section  102(b)  of  the  Act  and  State 
common  law  on  subjacent  support. 
Another  commenter  expressed  concern 
tliat  the  former  rule  entitles  persons  to 
compensation  for  damage  to  structures 
built  on  lands  for  which  a  coal  company 
had  the  prior  right  to  mine.  That 
commenter  made  the  further  claim  that 
this  has  actually  occurred  in  Illinois. 
Also,  a  commenter  expressed  the 
opinion  that  the  economics  of  the  coal 
industry  and  the  conservation  of  the 
mineral  resource  have  both  been 
adversely  affected  by  the  former  rule. 

OS.MRE  acknowledges  the  comments 
supporting  Its  reasons  for  the  rule 
change  expressed  in  the  preamble  to  the 
proposed  rule,  and  agrees  in  principle 
wilh  those  staling  the  previous  rule 
created  an  inequity  by  granting  absolute 
protection,  irrespective  of  State  laws 
and  contractual  agreements,  to  owners 
of  structures  built  on  land  for  which  the 
owners  of  the  strut.tures  do  nut  have  the 
right  of  subjacent  support. 

Other  comments  were  received 
opposing  this  final  rule.  Some  stated 
that  the  changes  proposed  were 
arbitrary  and  unreasonalile.  Others  felt 
that  the  rule  should  be  made  stronger 
than  the  former  rule,  not  weaker,  and 
that  standards  similar  to  those  imposed 
for  surface  mines  be  imposed  on 
urulrrgruund  mines.  Some  others 
expressed  the  opinion  (presumably  as  a 
matter  of  equity)  that  coal  companies 
should  be  responsible  for  making  repairs 
to  both  structures  and  land,  and  that 
mitigation  of  damaae  to  structures 
should  be  a  national  policy.  Many  of 
these  commenters  were  Illinois  property 
owners  who  believe  the  rule  would 
upset  an  existing  balance  in  that  State 
between  coal  operators  and  property 
owners,  creating  the  potential  for 
inflicting  hardship  and  econom.ic  loss  on 
the  property  owners  The  basis  for  this 
view  rests  on  a  provision  in  the  Illinois 
surface  mining  law  (several  other  states 
have  similar  provisions)  that  the  State 
regulations  can  be  "no  more  stringent 
than"  the  Federal  regulations.  Two 
commenters  claimed  that  due  to  this 
requirement  the  State  of  Illinois  would 
have  to  drop  its  protection  for  structures 
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in  response  lo  the  rule  change.  Two 
others  disagreed,  asserting  that  Illinois 
is  not  absolutely  bound  to  eliminate  its 
current  rules  requiring  repair  or 
compensation  for  subsidence  damage  \o 
structures. 

One  commenter  asserted  that  OSMRE 
had  not  indicated  why  State  law  is 
adequate  to  protect  structures  from 
subsidenr:e  impacts.  Another  commenter 
felt  that  relying  on  State  law  to  protect 
surface  structures  provides  inadequate 
protection  and  believes  it  preferable  to 
have  national  standards.  In  its  view, 
national  standards  would  cause 
consideration  of  potential  subsidence 
damage  at  the  time  of  mine  planning  and 
design  and  be  coupled  with  provisions 
for  protection  or  compensation,  thereby 
avoiding  costly  litigation  which  may  not 
result  in  proper  settlement  for  any  of  the 
p,)rties. 

OS.MRE  has  no  obligation  to 
demonstrate  that  State  law  is  adequate 
to  protect  surface  structures  from 
subsidence  impacts  because  the  Act 
does  not  mandate  that  structures  be 
protected,  particularly  in  those  instances 
where  the  right  of  subjacent  support  has 
been  transferred  or  waived  by  the 
surface  owner  or  his  predecessor  in  title 
by  valid  legal  contract. 

Notwithstanding  the  absence  of  such 
an  obligation,  OSMRE  has  nevertheless 
analyzed  the  projected  impacts  of  this 
rule  in  those  States  where  most 
underground  mining  occurs.  The  six 
States  chosen  (Illinois,  Kentucky, 
Pennsylvania,  Utah,  Virginia,  and  West 
Virginia)  accounted  for  87  percent  of  the 
Nation's  underground  coal  production  in 
l'i83.  In  those  States  a  total  of  between 
107  and  528  dwellings  are  estimated  to 
be  at  risk  of  subsidence  annually.  Under 
these  final  rules  this  estimated  total 
v^  ould  not  change.  However,  the 
ccmpensation  received  by  owners 
would  change.  The  former  rules  required 
operators  to  correct  or  compensate  for 
damage  to  structures  irrespective  of  the 
requirements  of  State  law.  This  final 
rule,  depending  upon  State  law  and  the 
extent  to  which  property  owners  have 
v\aived  their  rights,  results  in 
responsibility  (1)  continuing  to  rest  with 
operators,  (2)  being  shifted  to 
s  ibsidence  insurance  programs,  or  (3) 
bring  shifted  to  the  property  owner.  In 
etich  of  the  States  analyzed,  except 
Kentucky,  some  form  of  compensation 
would  be  available  under  this  final  rule. 
Only  in  Kentucky  would  neither  the  law 
of  subjacent  support  nor  a  subsidence 
insurance  program  offer  protection  from 
loss  to  property  owners.  Depending 
upon  the  extent  to  which  dwellings 
damaged  by  subsidence  are  covered  by 
S"bsidence  insurance,  and  the  extent  to 


which  property  owners  have  not  waived 
or  conveyed  the  right  to  subjacent 
support  in  States  that  recognize  the 
right,  it  is  estimated  that  the  maximum 
total  annual  amount  of  subsidence 
damage  to  dwellings  (for  which 
responsibility  would  shift  from 
operators  to  insurance  programs  or  to 
property  owners  under  this  rule]  could 
range  from  approximately  $2  million  to 
about  $10.5  million  in  the  six  States  that 
account  for  87  percent  of  the  Nation's 
underground  production  of  coal.  A  more 
detailed  discussion  of  these  effects  is 
found  in  the  environmental  assessment 
prepared  for  this  final  rule. 

The  impacts  are  somewhat  uncertain 
because  whether  a  particular  surface 
property  owner  is  entitled  to  subjacent 
support  depends  not  just  on  State  law 
but  provisions  in  deeds  and  contracts 
affecting  the  property.  Whereas  State 
law  generally  requires  subjacent 
support,  some  States  may  interpret 
similar  provision  differently  thus 
affecting  the  ultimate  amount  of  the 
operator's  liability.  Thus,  the  State  by 
State  analysis  somewhat  overstates  the 
effect  of  this  rule  because  it  disregards 
owner  waivers  that  may  exist. 

Pertinent  to  the  issue  of  whether  the 
requirement  to  correct  or  compensate 
for  damage  to  structures  should  be  left 
up  to  State  law  is  the  position  of  the 
v.'jrious  States  affected  by  the  change, 
especially  the  States  of  West  Virginia 
and  Pennsylvania  which  have  the 
majority  of  active  underground  coal 
mining  operations.  During  the  comment 
period  for  the  1982  proposed  rules 
(which  would  have  retained  the 
absolute  requirement  of  the  1979  rules), 
only  Montana.  Kentucky,  Virginia,  and 
Illinois  submitted  comments  on  the 
issue.  Montana  and  Illinois  favored 
leaving  the  requirement  up  to  State  law 
and  Kentucky  and  Virginia  approved  the 
retention  of  the  absolute  requirement  to 
c  jrrect  or  compensate.  Of  the  four,  only 
Kentucky.  Virginia,  and  Illinois  have 
s'gnificant  numbers  of  active 
underground  coal  mining  operations. 
Only  the  State  of  Illinois,  reversing  the 
position  it  had  taken  in  1982,  commented 
during  the  1985  comment  period  for  this 
proposed  rule.  The  failure  of  West 
\'irginia  and  Pennsylvania,  the  States 
with  the  largest  number  of  active 
underground  coal  mining  operations,  to 
submit  comments  on  the  1985  proposed 
rules  does  not  necessarily  indicate  their 
lack  of  interest.  Despite  the  failure  to 
comment,  it  appears  that  West  Virginia 
favors  the  change  since  it  immediately 
and  voluntarily  implemented  the  change 
promulgated  in  the  1983  final  rule  by 
emending  its  State  program  to  eliminate 
the  absolute  requirement  to  restore 


iniposed  by  the  19-9  OSMRE  rules. 
Thus,  the  State  which  OSMRE  expects 
(based  on  the  1986  Environmental 
.'\ssessment)  to  experience 
approximately  one-half  of  all 
anticipated  subsidence  damage 
incidents  prefers  that  the  requirement  to 
correct  for  such  damage  be  left  to  State 
law  and  contractual  arrangements. 
Pennsylvania  also  favors  deference  to 
State  law  since,  following  promulgation 
of  the  1983  rule,  Pennsy  Ivania 
voluntarily  amended  its  State  program 
to  institute  a  less  stringent  regulatory 
interpretation  of  its  1966  Statute  (as 
amended  in  1980).  the  Bituminous  Mine 
Subsidence  and  Land  Conservation  Act. 
Thus,  under  its  current  law  and 
regulations  Pennsy  Ivania  provides  less 
than  the  absolute  requirement  to  correct 
or  compensate  for  subsidence  damage  to 
structures  and  facilities  found  in  the 
I'^-Q  OSMRE  rules.  Consequently,  it  is 
apparent  that  the  two  States  with  the 
greatest  number  of  underground  mining 
operations — ones  expected  to 
experience  approximately  70  percent  of 
the  incidents  of  subsidence  damage  to 
structures  support  the  change  leaving 
the  restoration  requirements  to  State 
law.  In  any  event,  because  Pennsylvania 
and  West  Virginia  already  have 
programs  which  are  consistent  with  this 
final  rule,  there  will  be  no  change 
required  from  the  status  quo.' 

Although  homeowners  may  suffer 
financial  and  other  injury  as  a  result  of 
subsidence  due  to  underground  mining 
m  Illinois,  the  agency  does  not  intend  to 
interfere  with  State  laws  on  this  issue. 
The  Act  is  not  intended  to  provide  rights 
for  the  repair  of  structures  to  property 
owners  who  voluntarily  relinquished 
such  rights  or  whose  predecessors  in 
interest  did  so.  Further,  whether  States, 
such  as  Illinois,  make  their  surface 
mining  regulations  "no  more  stringent 
than"  the  Federal  regulations  is  a  matter 
for  States  to  determine.  States  may 
modify  their  "no  more  stringent  than" 
requirements,  particularly  in  specific 
situations  where  the  State  determines 
that  local  public  policy  concerns 
outweigh  the  general  principle  of  not 
regulating  in  a  manner  more  stringent 
than  OSMRE's  national  rules. 

Moreover,  impacts  of  this  rule  are 
lessened  because  consideration  of 
potential  subsidence  damage  continues 
to  be  required  at  the  mine  planning 
state.  A  subsidence  control  plan  must  be 
submitted  as  part  of  the  permit 


'  If  this  final  rule  werf  not  lo  recognire  ttate  law 
limits  and  imposed  an  absolute  obligation  to  repair 
or  restore  malenally  damaged  structures,  then  the 
affecied  Slate  program  would  have  to  be  amended 
to  reflect  «uch  a  rule. 
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application  if  stnictares  exist  whicii 
polentjjiily  may  be  daawged  [See  30 
cm  7M.20J.  The  plan  must  demoiukUtilt 

that  the  operator  will  inme  in  a  ii.^\aeT 
intended  to  prevent  nwiLenal  damage 
resulting  frum  aubaidence. 

One  commerUer  dairaed  5  1H1>  .124  uf 
lUinms  law  (implementing  the  1979  rule  s 
repair  ur  compensation  requireraenl)  i.s 
illegal  and  violates  the  approved  Illinoik 
permnnent  program. 

The  vdlidity  of  the  subskdence 
provisions  of  the  niinois  State  program 
is  not  at  issue  in  this  rulemakmg.  The 
Illinois  State  program  was  approved  in 
1982.  Although  a  challenge  to  that 
program  approval  is  currently  in 
litigation,  Illinois  South  Prajpct.  et  al.  v. 
HiHk'l.  No.  82-2229  (CD.  Ill),  the 
validity  of  Illinois  performance 
standarrls  rt^jarding  siihsidence  is  not 
an  iHsne  in  this  suit. 

Another  commenter  criticized  the 
prsctirality  of  the  provision  thai 
(ompt^nsation  (pursuant  h)  State  law) 
may  be  atxomphshed  by  the  purchnse 
prior  to  mming  of  a  nnn-ranceHsblf 
premium-prepaid  inaurance  policy, 
indic:atinj^  such  poiiries  are  not 
available  and  will  not  be  available  fr<»m 
the  insurance  industry  Although 
subsidence  liability  insurance  may  not 
be  generally  available,  this  option  will 
be  retamed  in  the  regulations  liecause 
there  may  be  some  areas  where  such 
insurance  will  be  obtainable  The 
purchase  of  an  msurance  policy  is  onl> 
one  of  several  alternatives  provided 
under  S  817.121(c)(21.  Repair  or 
compensation  for  .subsidence  damage 
may  be  arrang»!d  in  other  ways 

Several  commenters  a.s^rtod  that 
f.irmland  drainage  systems,  including 
HXricultural  tiling  and  irrigation  ditches 
should  be  subject  to  the  same  natunial 
repair  and  restoration  standard.s  found 
under  the  former  rules  fur  structures. 
OSMRE  believes  that  .igricullurul  tiling 
and  other  farmland  drainage  structures 
are  not  part  of  the  land  and  therefore 
are  directly  protected  agamst  damage 
only  to  the  extent  required  by  State  law 
under  the  provisions  of  S  817.1211c)lJ). 
However,  argicultural  tiling  and  other 
farmland  drainage  systems  are 
indirectly  protected  by  the  requirements 
of  §  817.121(c,][l)  for  'restoriiig  the  land 
to  a  condition  capable  of  maintaining 
the  value  and  reasonably  foreseeable 
uses  which  t1  was  capable  of  supporting 
before  subsidence".  If  necessary  In  meet 
the  land  refrtoratinn  requirements  uf 
§R17.121(r)(l)  for  farmland,  regulatory 
authorities  r«n  require  the  restoration  nf 
agricultural  drainage  structures  d.s  a 
condition  of  pemiit  appmval 

Another  commenter  claimed  thnt 
water  supplies  should  be  protected  from 
subsidence  damage  and  that  tbtu-e 


should  be  a  BalKinal  requiremeat  to 
restore  or  repl*«:«  water  ftupplies 
damaged  1^  wkwidence.  Water  8»»pplies 
are  protected  from  subsuienoe  datnage 
by  provisions  of  \  ei7.l21(d)t3)  if  they 
serve  as  a  "Bigrwficant  water  source  for 
any  public  water  »up|»ly  system."  That 
secUor  provides  an  advance  sbowmg 
thai  suili  water  supplies  will  not  be 
damaged.  Prrvate  water  supplies.  »»«* 
as  individual  wells,  are  not  sjnnlariy 
protected  by  §  817.121.  f-iowever.  tke 
hydrology  reqtvirements  of  the  Act  do 
provide  some  proteclKja  for  all  water 
.supplies.  Although  the  Act  does  not 
mandate  replacement  of  water  supplies 
in  every  event  of  damage  or  loss,  it  does 
requu*  protection  of  water  quantity  and 
quality,  la  the  pernultuog  of  underground 
mines,  the  rtjgulalory  authority  must 
find,  before  the  issuance  of  any  pern>it, 
that  the  operahon  is  desi^jaed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area  (see  ill 
CFR  773.liicJ(5).  In  addition,  each 
permit  application  must  include  a 
(ieterniuiatioii  uf  the  probable 
hydrologK.  consequenoes  (I'liC)  of  the 
proposed  operation  upon  the  quality  and 
(jiiantitv  of  surface  water  and 
groundwater  (see  30  CFR  784.Ule)(l)) 
Ihe  PliC  determination  must  include 
findmgs  on,  tnturaitu,  the  impacts  the 
proposed  operation  will  have  on 
"ground-water  and  surface-water 
availability"  (30  CKR  784.14(e)(3)(iiiHU)l 
Thus,  for  every  permit  apphcatioa  the 
regulatory  authority  vkill  be  provided 
information  on  the  PHC  of  the  proposed 
operation.  Hased  upon  the  PHC 
deternunation.  each  permit  apphcation 
must  contain  a  hyiirologic  reclamation 
plan  that  specifically  addresses  "any 
pulentially  adverse  hydrologic 
consequences  *    "    *  and  shall  include 
preventive  and  remedial  measures"  (30 
CFR  784.14(gl).  If  the  protection  of  water 
quantity  or  quality  cannot  otherwise  be 
assured,  the  regulatory  authority  may 
deny  the  permit  or  direct  that  alternative 
miligiituin  measures  be  included  m  the 
reilamation  plan.  Such  measures  may 
include,  at  the  operator's  discretion,  the 
provision  of  alternative  water  «upplieB 
Thus,  the  requirements  of  the  Act  do 
ser\  e  the  unified  purpose  of  protecting 
the  environment,  including  the  area's 
hydrology,  from  damage  caused  by 
subsidence  due  to  undej-grciund  mining 

Disagreeing,  another  commeirter 
stated  that  the  rule  changes  should  t>e 
dropped  rather  than  made  more 
stringerrt  OSMRE  lielieves  that  the  rule 
rhange  is  neither  arbitrary  nor 
tinreasooable  and  that  the  dichotomy  of 
opinion  ex|»ressed  by  the  commenters 
suggests  that  this  rule  has  struck  a 
reasonnbie  balance 


Oae  commenter  apeculated  that 
savings  institutions  woald  bo  longer 
issue  cooatiwitioB  ioaas  for  fcoanes  to  be 
built  on  Ufids  »«b»ect  to  aubaidence  rf 
the  rule  afaaald  be  adopted.  The 
commenters  concern  is  unsupported 
and  appears  eKi^gerated.  Certainly 
construction  loans  existed  prior  to 
impoaition  of  the  W79  r»le.  Business 
enterprises  will  adjuat  to  the  current 
rule.  |tt»t  «B  they  did  when  no  alistilute 
protttction  for  structitreB  existed 
Moreover,  under  State  law 
compensation  niay  be  required,  or  the 
contract  itself  may  prohibit  subsidence 
damage  from  occurring.  Additional 
protection  may  be  provided  through 
subsidence  insuranoe  programs  whicii 
are  either  in  place  or  are  now  being 
started  v«lh  the  aid  of  monies  from  the 
Abandoaed  Mines  Lands  fund 
established  by  the  .^ct. 

Two  commenters  objected  to  the 
promulgation  of  the  final  rule  at  this 
time  because  OSMRE  is  preparing 
nilemakinfts  on  related  issues. 
particularly  the  applicability  of  the 
prohibitions  of  Section  S22(e)  (4)  and  (5) 
of  the  Act  to  subsidence  and 
underground  rruiing.  These  commenters 
suggested  that  action  be  delayed  on  the 
proposed  rule  at  least  unbl  the  planned 
environmental  impact  statement  (EIS) 
and  regulatory  impact  analysis  (RIA)  for 
the  S<"ction  5i2(e)  (4)  and  (!>)  rule  are 
(  ompleted.  OSMRE  oonsid<;red  delaying 
the  final  rule  in  this  rulemaking  but 
lonrluded  that  this  rule  had  an 
independent  basis  and  there  were 
inadequate  reasons  for  delaying  this 
final  rule  for  more  than  one  year  until 
the  rulemaking  is  completed  on  the 
scope  of  Section  522(e)  (4)  and  (5) 
However  as  di^scribed  below,  possible 
cumulative  effects  of  the  two  rules  were 
considered  prior  to  finalitabon  of  this 
rule. 

Two  related  comments  contended  that 
Ihe  analysis  m  OS\«£  s  1983 
supplemental  EIS  regarding  subsidence 
damage  to  structures  la  inadequate  and 
that  a  new  EIS  should  be  prepared 
Another  commenter  recommended  that 
such  an  EIS  indnde  an  analysis  of  the 
effects  of  protecbons  for  structures 
under  the  various  Stale  laws.  Although 
it  previoHsly  concladed  in  the 
supplemental  EIS  that  there  would  be  no 
significant  impacts  due  to  the 
promuljtatian  of  this  role.  OSMRE  made 
ttae  decisacm  *o  reexaawne  tbose  earlier 
conclusions  and  prepere  an 
errvaronmental  aaserameut  (EA)  on  this 
rulemakmg.  In  the  EA.  OSMRE  reviewed 
the  protection  pitmded  to  property 
owners  by  the  approved  State  re^tulatory 
prograirai,  existinji  vbA  proposed  Slate 
Bobsidenoe  insurance  programs,  and  the 
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extent  to  which  the  common  law  of 
subjacent  support  is  applicable  m 
selected  States.  Also,  in  view  of  ongoing 
studies  in  support  of  the  Section  522(e) 
(4)  and  (5)  EIS  and  RIA,  the  EA  analysis 
assumed  as  the  limiting  case,  the 
alternative  providing  the  least 
protection  for  structures,  i.e.,  that  the 
Section  522(e)  (4)  and  (5)  prohibitions  do 
not  apply  to  subsidence.  By  assuming 
the  least  protection  for  structures,  the 
conclusion  reached  in  the  EA  will  not  be 
altered  in  the  direction  of  greater 
impacts  on  structures  by  the  ultimate 
outcome  of  the  Section  '522(e)  (4)  and  (5) 
rulemakmg.  The  EA  concluded  that 
there  were  no  significant  impacts  due  to 
this  rulemaking  on  the  quality  of  the 
human  environment.  This  supports  the 
conclusions  previously  reached  in  the 
1983  supplemental  EIS.  From  an 
environmental  standpoint,  there  is  no 
need  therefore,  to  delay  going  forward 
with  this  rulemaking  because  the 
environmental  consequences  will  either 
remain  the  same  as  projected  in  the  EA 
or  be  lessened  as  a  consequence  of  the 
Section  522(e)  (4)  and  (5)  rulemaking. 

Finally,  three  commenters  asked  for 
clarification  in  this  final  rule  preamble 
that  the  State  law  referred  to  in 
§  817.121(c)(2)  IS  not  limited  to  State 
surface  mining  laws.  OSMRE  accedes  to 
that  request;  the  Stale  law  referred  to  in 
the  final  rule  includes  all  State  law 
whether  codified  or  uncodified,  and  is 
nut  limited  to  the  State  surface  mining 
law. 

Ill,  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  final  §  784.20  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C.  3507 
and  assigned  clearance  number  1029- 
0039.  OSMRE  has  codified  the  OMB 
approvals  in  §  784.10. 

The  information  required  will  be  used 
by  the  regulatory  authority  in  permitting, 
monitoring,  and  inspecting  underground 
mining  activities  to  insure  that  they  are 
conducted  in  a  manner  which  preserves 
and  enhances  environmental  and  other 
values  of  the  Act.  The  information 
required  by  these  rules  is  mandatory. 

Executive  Order  12291 

The  DOI  has  examined  this  final  rule 
according  to  the  criteria  of  Executive 
Order  12291  (Februrary  17,  1981)  and  has 
determined  that  it  is  not  major  and  does 
not  require  a  regulatory  impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatorv  Flexibility 
Act,  5  U.S.C.  601  et  seq..  that  this  final 


rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

Based  on  comments  received  on  the 
proposed  rule,  OSMRE  determined  that 
this  final  rule  required  additional 
environmental  analyses  to  evaluate  the 
validity  of  the  conclusions  made  by  the 
existing  environmental  impact  statement 
titled  "Final  Environmental  Impact 
Statement,  OSM-EIS-1:  Supplement". 
Consequently  an  Environmental 
Assessment  (EA)  was  done  which  has 
resulted  in  a  finding  of  no  significant 
impacts  (FONSl)  in  agreement  with 
OS.M-ElS-1.  Therefore,  the  preparation 
of  any  additional  environmental 
documents  under  section  102(2)(C]  is  not 
required.  The  EA  is  available  in  the 
Administrative  Record.  Rm.  5315, 1100  L 
Street  NW.,  Washington.  DC. 

Agency  Approval 

Section  516(a)  of  the  Act  requires  that, 
with  regard  to  rules  directed  toward  the 
surface  effects  of  underground  mining, 
OSMRE  must  obtain  written 
concurrence  from  the  head  of  the 
department  which  administers  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  successor  to  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 
OSMRE  has  obtained  the  written 
concurrence  of  the  Assistant  Secretary 
for  Mine  Safety  and  Health,  U.S. 
Department  of  Labor. 

Author 

The  author  of  this  regulation  is 
Dermot  Winters,  Regulatory 
Development  and  Issues  .Management 
Group,  Office  of  the  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue, 
,\W„  Washington  DC  20240,  Telephone 
(202)  343-1928  (commercial  or  FTS). 

List  of  Subjects 

30  CFR  Part  784 

Coal  mining.  Reporting  and 
recordkeeping  requirements. 
Underground  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Underground  mining. 

Accordingly.  30  CFR  Part  784  and  817 
are  amended  as  set  forth  below. 

Dated:  January  5.  1987. 
J.  Steven  Griles. 

Assistant  Secretary  for  Land  and  Minerals 
Management. 


PART  784— UNDERGROUND  MINING 
PERMIT  APPLICATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

1.  The  authority  citation  for  Part  764 
continues  to  read  as  follows: 

Authority:  P-^jb  L  95-8".  91  Stat.  445  (30 
L'.S  C.  1201  t-1  sec  I  and  sec.  115.  Pub.  L.  98- 
146.  97  Stat  938  !30  L'  S.C.  1257),  unless 
otherwise  noted, 

2.  In  §  784.20,  the  third  sentence  of  the 
introductory  paragraph  is  revised, 
paragraph  (b)  is  revised,  paragraphs  (d). 
(e),  (f)  and  jg)  are  redesignated  as 
paragraphs  (e).  (f).  (gl  and  (h) 
respectively,  paragraph  (d)  is  added. 
paragraphs  (e)(3)  and  (e)(4)  are  revised. 
and  paragraph  (e)(51  is  removed,  to  read 
as  follows: 

§  784.20    Subsidence  control  plan. 

*  *  *  In  the  event  the  survey  shows 

that  such  structures  or  renewable 
resource  lands  exist,  and  that 
subsidence  could  cause  material 
damage  or  diminution  of  value  or 
foreseeable  use  of  the  land,  or  if  the 
regulatory  authority  determines  that 
such  damage  or  diminution  could  occur. 
the  application  shall  include  a 
subsidence  control  plan  which  shall 
contain  the  followang  information:  *   '   ' 


fb)  A  map  of  underground  workings 
which  describes  the  location  and  extent 
of  areas  in  which  planned-subsidence 
mining  methods  will  be  used  and  which 
includes  all  areas  where  the  measures 
described  in  paragraphs  (d)  and  (e)  of 
this  section  will  be  taken  to  prevent  or 
minimize  subsidence  and  subsidence 
related  damage;  and,  where  appropriate, 
to  correct  subsidence-related  material 
damage. 


(d)  A  description  of  monitoring,  if  any, 
needed  to  determine  the  commencement 
and  degree  of  subsidence  so  that,  when 
appropnate,  other  measures  can  be 
taken  to  prevent,  reduce,  or  correct 
material  damage  in  accordance  with 

§  817.121(c)  of  this  chapter. 

(e)  •  *  • 

(3)  Leaving  areas  in  which  no  coal  is 
removed,  including  a  description  of  the 
overlying  area  to  be  protected  by 
leaving  the  coal  in  place:  and 

(4)  Taking  measures  on  the  surface  to 
prevent  material  damage  or  lessening  of 
the  value  or  reasonably  foreseeable  use 
of  the  surface. 
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PART  817— PERMANENT  PROGRAM 
PCnrOWMMICE  STAftOAROS— 
UNOEWGWOUWO IMNING  ACTIVmES 

3.  The  authonty  crtatmn  for  Pwrt  817 

continues  to  read  os  follows 

Aulhoritv:  Pub   l.  »S-R7.  «n  S(h1  445  fHl» 
IJ  SC;   1201  ftsftq.)  anil  wh;  115  P\ih  L  Hfr 

14«.  97SI.U   M3«i;!0l'S(:    l^S:-].  tinifss 

4.  F'ara^aph  (<:j(2)  aS  i  H17  121  is 
rt'visfd  to  read  as  follows: 

§817  121     Subsidence  conUol        ;    I 


jc)  The  operator  siiuili — ' 
(2j  To  the  extent  required  uinie; 
applicable  provisions  erf  Stale  law, 
either  correct  material  damajiie  resulting 
from  Bubflidence  caused  to  any 
structures  or  facilUies  by  repairing  tlif 
damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  full 
amount  of  tbe  dnninuhon  m  value 
resulting  from  the  subsidence.  Rep.u!  of 
damage  includes  rehabilitation, 
restoration,  or  replacement  of  damaged 
structures  or  taciUties.  Compensation 
m<ty  be  acconiphshed  by  llie  puruhds.f 
pnor  to  muiing  of  a  non-caiicellablf 
preinium-prepaid  insurance  policy. 

(KR  !)<)(    H^-31^  Filfd  2- i:v  «7  H4f,  Hn;| 

BltLINO  coot  010-05  H 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Secretary 


24  CFR  Parts  510,  511,  570,  and  590 
Lead-Based  Paint  Hazard  Elimination  in 
Community  Development  Block  Grant, 
Urban  Development  Action  Grant, 
Secretary's  Fund,  Section  312 
RehabHftatlon  Loan,  Rental  Rehabnitatlon 
and  Urban  Homesteading  Programs;  Final 
Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  510,  511.  570  and  590 

(Docket  No.  R-87-1291,  FR-22431 

Lead-Based  Paint  Hazard  Elimination 
in  Community  Development  Block 
Grant,  Urban  Development  Action 
Grant,  Secretary's  Fund,  Section  312 
Rehabilitation  Loan,  Rental 
Rehabilitation  and  Urban 
Homesteading  Programs 

agency:  Office  of  the  Secretary,  HUD 
action:  Final  rule. 

summary:  This  rule  amends  regulations 
r.-^aril;ii«  the  eHmination  of  hazards  due 
to  ledii  ti.iscd  paint  in  Community 
Development  Block  Grant.  Urban 
Development  Action  Grant,  Secretary's 
Fund,  Section  312  Rehabilitation  Loan. 
Rental  Reh.ibiiilation  and  Urban 
1  lomesteadm^  pniKrams.  Ihis  rule 
amends  24  CFR  Part  570.  Community 
Development  Block  Grants;  24  CFR  Part 
510.  section  312  Rehabilitation  Loan 
lYogram;  24  CFR  Part  511.  Rental 
Rehabilitation  Grant  l*rogram;  and  24 
CFR  Part  .590,  Urban  Homesteading 
FYogram.  The  main  purpose  of  the  rule  is 
to  update  current  regulations 
implementing  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  in 
light  of  advances  in  knowledge 
regarding  the  causes  of  elevated  blood- 
lead  levels  of  children  as  well  as  hazard 
detection  and  abatement  techniques. 
HUD  has  also  reexamined  its 
regulations  in  light  of  the  decision  in 
Ashton  V.  Pierce.  716  F.2d  56  (DC.  Cir. 
1983),  a  case  in  which  public  housing 
tenants  in  the  District  of  Columbia 
challenged  the  adequacy  of  HUD's  lead- 
based  paint  regulations. 
EFFECTIVE  DATE:   Man  h  I'l.  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
For  Community  Development  Block 
Grant  programs  contact  Don  Patch. 
Director,  Office  of  Block  Grant 
Assistance.  (202)  755-6587,  Room  7280; 
for  the  Urban  Development  Action 
Clrant  program  contact  Stanley 
Newman,  Director,  Office  of  Urban 
Development  Action  Grants,  (202)  755- 
r)290.  Room  7262;  for  Secretary's  Fund 
programs  including  Indian  Community 
Development  Block  Grants,  Insular 
Areas  Community  Development  Block 
Grants  and  Special  Projects  contact 
Leroy  Gonnella,  Director.  Secretary's 
Fund  Division,  Office  of  Program  Policy 
Development,  (202)  75,5-6092.  Room 
7134;  for  Section  312  Rehabilitation 


Loan,  Rental  Rehabilitation  and  Urban 
Homesteading  programs  contact  Nancy 
Blauvelt.  Office  of  Urban  Rehabilitation. 
(202)  75,5-59"0,  Riumi  71 M,  Department 
of  Housing  ami  Urban  Development.  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  (These  are  not  toll-free  telephone 
numbers.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  rulemaking  was  initiated  in 
response  to  the  Ashton  court  order  by 
publication  of  an  Advance  Notice  of 
I'roposed  Rulemaking  (ANPR]  (49  FR 
19210.  May  4.  19M).  which  solicited 
put)!ic  comint-nt  on  issues  relating  to 
implementation  of  lead-based  paint 
detection  and  hazard  abatement 
procedures  in  the  m.iny  distinct  HUD 
programs  to  which  the  statute  applies.  In 
accordance  with  a  subsequent  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia,  a  proposed  lead- 
based  paint  rule  for  Public  and  Indian 
HdUsiiiK  was  published  on  February  14. 
19H(i  |,'il  FR  56fl«).  and  the  final  rule  was 
published  on  August  1.  19H6  (51  FR 
27774).  A  proposed  lead-based  paint  rule 
for  Housing  programs  was  published  on 
July  1.  1986  (51  FR  24112),  and  the  final 
rule  was  published  on  January  15.  1987 
(52  FR  1H7H].  (In  a  recent  Ashton  related 
activity,  plaintiffs  requested  that  HUD 
be  held  in  contempt  based  on  alleged 
noncompliance  of  the  Public  and  liidi.in 
Housing  Final  Rule  of  August  1,  1986 
with  the  Court's  order  This  motion  was 
denied  by  the  Court  on  October  17, 
198<r) 

On  August  1.  198(1.  \IVD  published 
this  rule  in  proposed  form.  This  rule. 
which  addresses  the  hazards  of  lead- 
based  paint  in  Communitv  Development 
Block  Cirant  (CI)HG|.  Urban 
Development  Action  Grant  (UDAG), 
Secretary's  Fund  (including  Indian 
CDBG.  Insular  Areas  CDBG  and  Special 
Projects),  section  312  Rehabilitation 
Loan  (section  312),  Rent.il  Reh.ibilitation 
and  Urban  Homesteadmg  programs,  is 
also  being  published  pursuant  to  the 
order  of  the  District  Court.  1  hat  order 
requires  publication  of  this  final  rule  not 
later  than  February  15.  1987. 

The  issue  of  what  procedures  may  be 
"practicable"  differs  within  the  various 
HUD  programs  For  example,  in  the 
Public  and  Indian  Housing  programs  and 
FH.-\  Single  Family  Property 
Management  and  Disposition  program, 
the  cost  of  hazard  abatement  is  a  public 
cost.  However,  in  the  FHA  Single  Family 
and  Multifamily  Insurance  and 
Coinsurance  programs,  the  cost  of 
hazard  abatement  required  to  qualify  an 
existing  property  for  FHA  mortgage 
insurance  or  coinsurance  is  a  private 


cost  to  be  borne  by  the  seller.  In  the 
Section  8  F.xisting  Housing  Certificate. 
Housing  Voucher  and  Section  8 
Moderate  Rehabilitation  programs,  the 
cost  of  hazard  abatement  required  to 
qualify  the  rental  unit  as  one  in  which  a 
very  low-income  tenant's  rental 
payment  will  be  subsidized  must  be 
borne  by  the  private  landlord.  Similarly, 
the  Rental  Rehabilitation.  CDBG, 
UDAG.  L'rban  Homesteading,  and 
Section  312  programs  all  deal  with 
predominantly  pnvately-owned  real 
property — either  owner-occupied  or 
rental  residential.  Though  program 
requirements  differ  from  program  to 
program  and  between  agencies  based 
upon  their  lotal  program  designs,  the 
cost  of  hazard  abatement  frequently 
falls  in  whole  or  in  part  on  the  private 
owner. 

For  the  Rental  Rehabilitation  program. 
for  example,  no  more  than  50  percent  of 
the  rehabilitation  costs  not  to  exceed 
So.OtXl  can  be  provided  in  the  form  of 
construction  subsidies  with  the 
remainder  of  the  funds  coming  from  the 
owner  Many  agencies  also  require  some 
form  of  repayment  of  the  subsidy.  Under 
the  CDBG  program,  owner-occupied 
and/or  rental  properties  may  be 
rehabilitated  under  grants  or 
combination  grant/loans.  Some  or  all  of 
the  cost  of  hazard  abatement  can  thus 
f.ill  on  the  lower-income  private  owner. 
Under  the  section  312  program,  owner- 
occupied  properties  are  rehabilitated  at 
below-market  interest  rate  (3  percent) 
loans  and  investor  properties  are 
rehabilitated  with  below-maikel  rate 
loans  which  may  also  be  combined  with 
CDRG  loans  or  grants.  The  effect  of 
hazard  abatement  requirements,  thus, 
has  a  direct  impact  on  lower-income 
homeowners  as  well  as  the  owners  and 
tenants  (usually  lower-income]  or  rental 
properties.  The  increased  costs  of 
abatement  may  cause  the  rehabilitation 
of  rental  properties  to  become  infeasible 
given  the  income  of  the  properties  and 
the  li.mitations  on  the  subsidies  that  can 
be  provided   It  can  also  cause  a 
considerable  number  of  owner-occupied 
properties  to  fall  outside  the  limits 
imposed  by  cities  on  their  rehabilitation 
programs  or  cause  otherwise  feasible 
owner-occupied  properties  funded 
through  local  loan  programs  to  exceed 
the  amount  lower-income  homeowners 
can  borrow.  The  impact  of  the 
inspection,  testing  and  abatement  costs 
vn  the  availability  of  the  programs  to 
their  intended  participants  is  a  relevant 
consideration  in  determining  whether 
the  requirements  are  "practicable". 
1  his  preamble  is  divided  into  five 
sections:  (1]  Background  (discussion  of 
statutory  and  regulatory  requirements 
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and  the  Ashton  decision);  (11) 
Rulemaking  Comments;  (III)  Recent 
Studies  of  the  Lead-Based  Paint 
Problem;  (IV)  Program  Requirements; 
and  (V)  Section-by  Section  Review  of 
Regulations. 

A.  Statutory  and  Regulatory 

Rpquirenwnts 

HUD's  authority  to  rssue  this  rule  is 
b.ised  on  the  Lead-Based  Paint 
Poisoning  Prevwition  Act,  42  US C. 
4821-W46.  ("LPPPA").  Added  in  1973, 
section  302  of  LPPPA  requries  the 
Secretary  of  FfL'D  to  "estabhsh 
procedures  to  eliminate  as  far  as 
prdcticahle  the  hazards  of  lead- based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
such  hazards  and  which  is  covered  by 
an  applicabon  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary  " 
The  statute  further  prescribes  that  such 
procedures  shall  "as  a  minimum  provide 
for    .  .  .  appropriate  measures  to 
eliminate  as  far  as  practicable 
immediate  hazards  due  to  the  presence 
of  paint  which  may  contain  lead  and  to 
which  children  may  be  exposed; "  and. 
further,  that  the  procedures  must  apply 
to  housing  constructed  prior  to  1950  and 
"may  apply  to  housing  constructed 
durmg  or  after  1950  d  the  Secretary 
d-'termmes,  in  his  discretioa  that  such 
housing  presents  hazards  of  lead-based 
paint." 

HUD  implemented  section  302  (jf 
LPPPA  by  pro.niulgating  regulations  in 
1976  which  are  found  at  24  CFR  Part  35 
and  by  incorporating  Part  35  in  oLher 
program-specific  regulations.  Revision  of 
Part  35  was  recently  implemented  (5j  FR 
27788,  August  1,  1986;  52  FR  1876. 
January  15,  1987).  the  latter  amendment, 
inter  aha.  clarified  the  abihly  of  the 
Secretary  to  waive  any  non-statutory 
requirements.  HUD  has  considered 
applicability  to  programs  enacted  after 
section  302  of  LPPPA.  For  instance,  the 
Community  Developr.ient  Block  Grant 
and  Urban  Development  Action  Grant 
programs  were  not  authorized  until  1974. 
HUD  beheves  it  likely  tliat  Congress 
intended  to  cover  subsidies  for  housing 
rehabilitation  and  construction  provided 
under  predecessor  programs,  including 
the  Model  Cities  program,  of  which 
Congress  was  specifically  aware  when 
considering  lead-based  paint  legislation. 
See,  generally.  Lead- Based  Paint 
Poisoning  Aniend:ncnts  of  1972: 
Hearings  on  S.  3080  Before  the 
Subcommittee  on  Health.  Senate 
Committee  on  Labor  and  Public 
Welfare.  92d  Cong  .  2  Sess.  (1972). 
Accordingly,  HUD  believes  that  the  use 
of  CDBG  funds  for  housing 
rehabilitation  is  included  within  the 


scope  of  "housing  assistance  payments" 
as  used  in  section  302.  Amendments  m 
both  51  FR  27788  and  52  FR  1876  should 
be  consulted  for  an  up-to-date  version  of 
24  CFR  Part  35  prior  to  the  next 
published  consolidation,  anticipated  to 
be  as  of  April  1, 1987. 

B.  The  Ashton  Decision 

HUD  was  required  to  reconsider  its 
lead-based  paint  regulations  by  fhe 
United  Court  of  Appeals  for  fhe  E>istrict 
of  Columbia  Circuit.  In  .Ashton  v.  Pierce. 
the  Court  held  that  the  Department's 
Lead-Based  Paint  regulations  (Part  35) 
were  invalid  because  they  were 
inconsistent  with  the  LPPPAs  mandate 
that  the  Secretary  establish  procedures 
for  HUD-assisted  housing  "to  elimmate 
as  far  as  practicable  immediate  hazards 
due  to  the  presence  of  paint  which  may 
contain  lead  and  to  which  children  may 
be  exposed.  ..."  42  U.S.C.  482Z 

Specifically,  the  Court  held  that  the 
regulations  are  deficient  in  not  treating 
any  intact  lead-based  paint  surfaces 
accessible  to  children  as  an  "immediate 
hazard"  under  the  Act.  Those 
regulations  defined  "immediate  hazard  " 
as  "paint  .  .  .  which  is  cracking,  scaling, 
chipping,  peeling  or  loose." 

The  definition  did  not  require  that  Lhe 
lead  content  in  the  paint  be  measured  or 
identified,  only  that  the  condition  of  the 
paint  be  defective.  The  definition 
excluded  intact  or  "light"  paint 
regardless  of  its  lead  contenL  The  Court 
concluded  that  the  Act's  language  and 
its  legislative  history  demonstrate  "that 
Congress  intended  the  Department  to 
eliminate  at  least  lead-baaed  paint  that 
IS  accessible  to.  and  chewable  bv, 
children."  716  F.2d  63. 

The  Court  affirmed  the  district  court's 
holding  that  the  Department  had  failed 
tu  fulfill  its  statutory  duty  to  establish 
procedures  to  ehminate  Lhe  hazard  of 
accessible  intact  paint  "as  far  as 
practicable."  The  Court  concluded  that 
the  administrative  record  of  HUD's 
rulemaking  showed  that  the  Department 
erroneously  placed  too  much  emphasis 
on  CGst-elTectiveness  in  determining  the 
practicabibty  of  hazard  elimination 
m.easures.  The  Court  held  that  the  "as 
far  as  practicable  standard  allows  the 
Department  to  consider  cost  and 
technical  considerations  in  developing 
Its  regulations  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
reasonably  available  techjiiques  for 
eii.mmating  the  hazard."  716  F.2d  64.  The 
Court,  however,  declined  to  affirm  the 
d. strict  court's  finding  that  the 
administrative  record  established  thdi 
elimination  of  chewable  intact  paint  is 
in  fact  practicable.  The  Court 
determined  that  in  undertaking  further 
rulemaking  to  bring  the  lead-based  paint 


regulations  into  conformance  wiih  the 
Acts  mandate  regarding  "unmediate 
hazards".  Lhe  Department  should  also 
consider  the  practicability  issue.  For 
further  discussion  of  the  practicability 
standard  see  Section  IV, C.  below. 

II.  Rulemaking  Comments 

HUD  commenced  rulemaking  by 
publishing  an  .^.dvance  Notice  of 
Proposed  Rulemaking  (.WPR)  (49  FR 
19210,  .May  4,  1984),  The  A.NPR  raisea 
four  maior  regulatory  issues:  (1)  Hazard 
Determination;  (2)  Program  Coverage:  (3) 
Notification;  and  (4)  Monitoring  and 
Enforcement.  Several  questions  were 
raised  within  each  of  the  principal 
issues.  Thirty-nine  comments  were 
received  from  commenlers  mciuding 
public  housing  agencies.  Slate,  county 
and  city  health  departments,  aties, 
trade  associations,  public  interest 
organizations.  Slate  housing  authorities 
and  individuals.  Commenlers  submitted 
or  referred  to  numerous  articles  and 
papers  that  addressed  additional 
aspects  of  the  problem.  A  proposed  rule 
for  Public  and  Indian  Housing  was 
pubLshed  (51  FR  5666.  February  14. 
1986!  discussing  those  public  comments 
and  requesting  addit:onal  comments. 
After  receipt  of  such  comments,  a  final 
rule  for  Public  and  Indian  Housing  was 
published  on  Aug'ust  1   1986  [51  FR 
277''4)  and  became  effective  on 
September  23.  1986  .\  proposed  rule  f-^r 
Housing  programs  was  pubhthed  on  July 
1.  1986  (51  FR  27112)  discussing  the 
ANPR  public  comments  and  requesting 
add.t;onal  comments.  A  final  rile  for 
Housing  was  published  on  January  15, 
1987  (52  FR  ISr-fi). 

A  proposed  rule  that  addressed  the 
hazards  of  lead-based  paint  in 
Community  Development  Block  Grant 
Urban  Development  Action  Grant, 
Secretary's  Fund,  section  312 
Rehabilitation  Loan.  Rental 
Rehabilitation  and  Urban  Homesteading 
programs  was  published  on  .'Vugust  1, 
1986  (51  FR  2"''93).  which  would  amend 
24  CFR  Part  35  Lead-Based  Paint 
Poisoning  F^vention  in  Certain 
Residential  Structures:  24  CFR  Part  570, 
Community  Development  Block  Grants; 
24  CFR  Part  510,  section  312 
Rehabilitation  Loan  Program;  24  CFR 
Part  511,  Rental  Rehabih'taticn  Grant 
Program;  and  24  CFR  Part  590.  Urban 
Homesteading  Program.  24  CFR  Part  35 
was  amended  on  August  1, 1986  (51  FR 
27774)  and  on  January  15. 1987  (52  FR 
1876)  and  no  further  amendment  is  made 
in  this  final  rule. 

The  proposed  rule  discussed  three 
principal  elements;  (1)  Construction  Cut- 
Off  Dales;  (2)  Inspection.  Testi.ng  and 
Abatement;  and  (3)  Practicability 
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Standard.  The  proposed  rule  also 
liiscussed  each  of  the  above-mnntioned 
mil)  programs.  Specific  ques'ions 
re>^ardmj{  the  three  principal  elements 
and  the  HUD  programs  were  raised  m 
the  pr'<posed  rule.  Public  comments 
were  received  on  most  of  the  specific 
questions  presented,  as  well  as  on  a 
variety  of  other  matters.  Twenty-nine 
comments  were  received  from  the 
followin}^  organizations:  Avalon 
Associates,  Inc.,  a  consulting  firm: 
Montgomery  County  Development 
Corporation,  a  lending  institution: 
Conservation  Law  Foundation  of  New 
F.ngland,  Inc.,  an  environmental  law 
firm;  Self-Heip  Enterprises,  a  non  profit 
corporation;  the  National  Association  of 
Counties;  the  American  Academy  of 
Pediatrics;  Counsel  for  the  Ashton 
Plaintiffs;  and  several  state  or  municipal 
entities  involved  with  housing  or 
community  development  including  the 
Redevelopment  Commission  of 
C.reensboro.  North  Carolina,  the  City  of 
(;reensboro,  the  City  of  Syracuse,  New 
York  Department  of  Community 
Development,  the  Cook  County.  Illinois 
{)ureau  of  Administration,  the  City  of 
Hristol,  Tennessee,  the  City  of  Harvey. 
Illinois,  the  City  of  Kingsport, 
Tennessee,  the  Tennessee  Housing 
Development  Agency,  the  City  of 
Newton  Massachusetts  Health 
Department,  the  City  of  South  Bend, 
Indiana  Department  of  Economic 
Development,  the  City  of  Philadelphia 
Director  of  Housing,  the  Metropolitan 
Development  and  Housing  Authority  of 
,\ashville,  Tennessee,  the  County  of 
Morris,  New  Jersey  Department  of 
("ommunity  Development,  the  Boston, 
Massachusetts  Housing  Authority,  the 
(!ity  of  Knoxville,  Tennessee  Housing 
Rehabilitation  Department,  the 
Chattanooga,  Tennessee  Housing 
■'\uthonty,  the  City  of  Memphis, 
Tennessee  Division  of  Housing  and 
C;oinmunity  Development,  the 
Montgomery  County.  Maryland 
(kivernment  Divisions  of  F'lanning  and. 
Code  F.nforcement  and  Home 
improvement,  the  City  of  Boston  Public 
Facilities  Department,  and  the  City  of 
Murfreeshoro,  Tennessee  Community 
Development  Office. 

This  section  discusses  the  comments 
received  on  the  three  principal  elements 
and  the  HUD  programs. 

A.  Construction  Cut-Off  Dates 

In  the  proposed  rule.  IIL'D  set  forth 
two  alternative  provisions  regarding 
defective  paint  abatement  in  programs 
to  which  the  Secretary's  discretion  is 
applicable.  Under  one  proposal 
(Alternative  A).  HUD  proposed  to  limit 
the  defective  paint  inspection  and 
abatement  re<j\iirements  to  housing 


constructed  prior  to  1978  because  of  the 
ban  on  the  commercial  sale  of  paint 
having  a  lead  content  by  weight  of  over 
.06%  which  became  effective  in  1977.  In 
Alternative  B.  HUD  proposed  to  limit  all 
defective  paint  inspection  and 
abatement  requirements  to  prelPSO 
housing.  It  was  noted  in  the  proposed 
rule  that: 

ConsiderHlions  which  would  be  rclevanl  to 
the  selection  of  such  an  alternative  would  be 
the  extent  of  the  presence  of  leadhased  paml 
in  different  types  of  housing  constricted  in 
11)50  or  later  the  experience  of  CDDG  and 
I'DAC;  grantees  cities,  states  and  local 
Kovemments  and  asencies.  redevelopment 
authorities,  community  development-related 
HKencies.  local  health  asencies,  and  others. 
in(  hiding  impacts  on  program  participation 
and  tienefils.  and  recent  evidence  regarding 
the  correlation  of  defective  paint  at  different 
lead  contents  with  elevated  blood  lead  levels 
in  children  or  other  serious  adverse  effects. 

Nine  commenters  representing  various 
cont;em8  responded  generally  to  these 
proposed  alternative  provisions 
regarding  defective  paint  inspection  and 
abatement.  Three  of  these  commenters 
indicated  a  general  preference  for 
Alternative  B,  in  which  HUD  proposed 
to  limit  defective  paint  inspection  and 
abatement  requirements  to  pre-19.50 
housing.  Five  of  these  commenters, 
however,  favored  changing  the  cut  off 
date  from  1950  to  1978.  One  of  the  five 
commenters  indicated  that  this  1978  cut- 
off date  should  also  be  applied  to  intact, 
chewable  lead-based  paint.  Another 
stated  that  the  Secretary  does  not  have 
the  discretion  to  propose  alternative  cut- 
off dates  for  defective  paint  inspection 
and  abatement  only,  and  set  at  ig.SO  cut- 
off date  for  the  testing  and  abatement  of 
intact  chewable  paint;  the  commenter 
stated  that  distinguishing  between 
defective  and  intact  chewable  paint  in 
this  way  was  an  abuse  of  discretion. 
This  commenter  also  stated  that  given  a 
choice  of  cut-off  dates  for  defective 
paint  testing  and  abatement.  1978  is 
preferable,  although  HUD  should  not 
apply  any  cut  off  date  to  the  inspection 
and  abatement  procedure  but.  rather, 
should  eliminate  all  immediate  hazards. 
The  final  commenter  of  the  nine 
commenters  questioned  whether  it  is 
necessary  at  all  to  inspect  paint  in 
structures  built  before  19,50.  it  was 
suggested  that  HUD  could  save 
substantial  costs,  presumably  to  be 
spent  on  inspecting  more  recent  housing, 
if  it  simply  assumed  that  potentially 
hazardous  amounts  of  lead  will  be  found 
in  all  residential  structures  built  prior  to 
1950. 

For  the  reasons  set  forth  in  Section 
IV. A.  below,  the  Department  has 
established  a  19"3  cut-off  date  for  the 
inspection  and  abatement  of  defective 


paint  and  for  the  testing  and  abatement 
of  chewable  paint. 

B  Inspection.  Testing  and  Abatement 

HUD  requested  general  comments  on 
the  availability  and  reliability  of  X-ray 
fluorescence  analyzers  (XRFs),  other 
reasonably  available  techniques,  and 
the  1.0  mg/cm^  standard.  Nine 
commenters  responded  to  these  general 
inquiries.  Four  of  these  commenters 
stated  that  XRFs  are  expensive, 
inaccurate,  not  readily  available,  and 
have  frequent  and  lengthy  periods  of 
down  time.  Two  of  these  commenters 
stated  paint  testing  for  lead  content  on 
site  using  a  solution  of  6-8%  sodium 
sulfide  IS  more  consistent,  accurate,  and 
inexpensive.  Three  of  these  commenters 
provided  their  views  concerning  the  1.0 
mg/cm^  standard  for  the  detection  of 
lead-based  paint.  One  of  the  three 
commenters  indicated  that  the 
permissible  limit  for  lead  should  be  ,7 
mg/cm*  of  exposed  surface,  and  not  10 
mg/cm^.  Another  commenter  stated  that 
the  permissible  limit  should  be  .1  mg/ 
cm*.  The  final  commenter  expressed  the 
view  that  the  lead-detection  standards 
currently  in  place  in  local  housing  codes 
should  be  adopted. 

Given  these  comments  regarding 
miscellaneous  testing  procedures,  the 
testing  and  abatement  standard  will  be 
10  mg/cm'  using  an  XRF,  HUD  has 
selected  the  1.0  mg/cm^  level  for  several 
reasons.  The  10  mg/cm^  level  provides 
for  an  adequate  margin  of  safety 
between  abatement  levels  and  levels 
that  have  been  demonstrated  to  be 
dangerous  because  they  are  often 
associated  with  EBLs.  Research  by 
Gilbert,  et  ai  (1979)  found  that  median 
paint  lead  levels  in  the  homes  of 
children  with  EBLs  were  about  10  mg/ 
cm*  for  interior  surfaces  and  16  to  20 
mg/cm*  for  exterior  surfaces.  Control 
subjects,  without  EBLs.  lived  in  houses 
in  which  paint  lead  was  generally  less 
than  1.0  mg/cm*.  except  for  some 
exterior  surfaces.  Research  by  Reece.  et 
al  (1972)  found  that  children  with  EBLs 
lived  in  housing  with  lead  content 
averaging  between  4  mg/cm*  and  8  mg/ 
cm*  on  interior  surfaces  and  between  10 
mg/cm*  and  17  mg/cm*  on  exterior 
surfaces.  The  1  0  mg/cm*  level  is  within 
the  range  of  0.7  mg/cm*  to  2  mg/cm* 
typically  used  as  abatement  standards 
by  local  CLPPPs  (Childhood  l^ad-Paint 
Piiisoning  Prevention  Programs).  One  of 
the  two  available  XRFs,  the  XK-3.  was 
designed  to  a  contract  specification  of 
10  mg/cm*.  Tests  by  the  National 
Bureau  of  Standards  (NBS)  (1978) 
showed  that  the  XK-3  was  sensitive  to 
lead  at  that  level,  although  the  accuracy 
was  not  as  good  as  specified  in  the 
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contract.  The  NBS  did  not  thoroughly 
test  the  XK-3  for  sensitivity  or  accuracy 
at  lead  concentrations  of  0.7  mg/cm*. 
The  manufacturer  of  the  other  available 
XRF,  the  Microlead  I.  has  stated  that  the 
machine  more  than  meets  these 
requirements.  Thus,  the  testing  and 
abatement  standards  can  be  met 
adequately  using  either  of  the  available 
detection  instruments.  Laboratory 
chemical  analysis  may  be  used  if 
approved  by  HUD  in  cases  where  it  is 
not  practical  to  obtain  XRF  readings. 
The  Department's  rationale  regarding 
the  use  of  XRFs  is  found  in  Section  IV. B. 
below. 

HUD  requested  comments  as  to  which 
localities  use  laboratory  chemical 
analysis  and  the  feasibility  of  relying  on 
public  and  private  concerns  for  the 
testing  procedure.  Three  commenters 
responded  with  general  views  regarding 
laboratory  chemical  analysis,  but  did 
not  address  the  above  specific  inquiries. 
Two  of  these  commenters  stated  that 
laboratory  chemical  analysis  is  a  viable 
alternative  method  of  testing  for  lead, 
vshile  one  commenter  indicated  that  it  is 
prohibitively  slow,  as  well  as  expensive. 

As  discussed  in  Section  IV. B.  below, 
the  Department  has  determined  that  use 
of  the  XRF,  rather  than  laboratory 
chemical  analysis,  is  a  preferable  testing 
method:  laboratory  chemical  analysis 
has  proven  to  be  expensive  and  time- 
consuming. 

HUD  also  asked  for  com.menters  to 
discuss  various  methods  of  lead-based 
paint  treatment.  Five  commenters 
provided  their  views  as  to  abatement. 
One  commenter  indicated  that  the  rule 
should  state  clearly  that  defective  paint, 
including  blistering  or  powdering  paint 
should  be  removed  from  all  interior  and 
exterior  exposed  surfaces  including 
floors,  walls,  and  ceilings,  regardless  of 
height.  This  commenter  also  indicated 
tfiat  abatement  should  include  the 
sealing  process,  to  prevent  the  escape  of 
lead  particulates  into  the  living  space. 
Another  commenter  stated  that  paint 
scraping  is  not  an  acceptable  method  of 
paint  removal.  One  commenter 
indicated  that  lead-based  paint  must  be 
replaced  to  satisfactorily  solve  the 
problem  of  lead-based  paint  poisoning. 
The  final  two  commenters  expressed  the 
view  that  there  is  no  safe  method  to 
remove  lead-based  paint;  all  procedures 
disturb  the  paint  and  create  the  danger 
of  airborne  lead.  It  was  noted  that  lead 
paint  stripping  with  paint  remover  in 
particular  creates  toxic  fumes  and 
presents  poisoning  hazards.  These 
commenters  stated  that  it  might  be  safer 
in  occupied  units  to  leave  the  lead- 
based  paint  alone. 

For  abatement,  the  Department  has 
established  standards  based  on  CDC's 


'Treventing  Lead  Poisoning  in 
Children,"  Atlanta,  Georgia,  1985.  with 
modification  oriented  towards  specific 
programs.  A  description  of  these 
standards  may  be  found  in  Section  IV.B. 
below, 

C.  Practicability  Standard 

HUD  invited  general  comments  as  to 
whether  the  forms  of  inspection,  testing 
and  abatement  required  in  the  proposed 
rule  are  practicable.  Twenty 
commenters  provided  information  and 
their  opinions  in  this  general  area 

Nine  of  these  commenters  stated 
either  that  a  lead-based  paint  poisoning 
problem  does  not  exist  in  their 
particular  area  or  that  current 
inspection,  testing  and  abatement 
procedures  are  adequately  eliminating 
the  problem.  One  commenter  considered 
lead-based  paint  poisoning  a  non- 
problem  in  their  community  and 
asserted  that  the  rule  should  only  be 
applied  to  areas  that  have  been 
demonstrated  to  have  such  a  problem. 
Two  commenters  indicated  that 
instances  of  lead-based  paint  poisoning 
among  children  under  the  age  of  seven 
are  extremely  rare  in  their  community; 
as  a  consequence,  the  commenters 
argued  that  there  is  no  justification  for 
this  rule.  Two  commenters  stated  that  to 
their  knowledge  very  few  houses  in  their 
community  currently  have  lead-based 
paint.  Four  commenters  indicated  that 
abatement  procedures  currently  in  place 
are  sufficient  to  eliminate  any  lead- 
based  paint  poisoning  problem.  These 
abatement  procedures  included  the 
scraping  of  chipped,  flaking  paint  and 
subsequent  repainting.  One  of  these  four 
commenters  added  that  HUD  is  failing 
to  consider  the  effects  of  lead  from 
vehicle  exhaust. 

Two  of  the  twenty  commenters 
recognized  that  a  lead-based  paint 
poisoning  problem  exists,  but 
considered  the  procedures  set  out  in  the 
rule  to  be  seriously  flawed  in  a  number 
of  areas.  One  commenter  favored  the 
removal  of  loose,  flaking,  peeling  paint, 
but  suggested  that  HUD  remove  from  the 
rule  all  provisions  concerning  the 
removal  of  intact,  chewable  paint,  XRF 
use.  and  the  identification  of  households 
having  an  EEL  child  under  the  age  of 
seven.  The  other  commenter  stated  that 
it  was  unreasonable  to  expect  the 
testing  and  removal  of  intact  paint  that 
is  in  good  shape.  This  commenter  was 
also  opposed  to  any  inspection,  testing 
or  abatement  of  exterior  paint  and  of 
homes  not  having  a  child  under  the  age 
of  seven. 

Sixteen  of  these  commenters  stated 
that  the  lead-based  paint  inspection, 
testing  and  abatement  provisions  would 
increase  the  cost  of  both  administering 


the  affected  programs  and  participating 
in  these  programs  and.  as  a 
consequence,  would  impact  negatively 
on  the  operation  of  and  participation  in 
the  programs.  One  commenter  stated 
that  there  would  be  an  anticipated  64% 
increase  in  administrative  costs  as  a 
result  of  this  rule.  Four  commenters 
agreed  that  the  rule  is  burdensome  and 
would  have  a  substantial  effect  on 
project  administering  and  processing 
time  and  costs.  Two  commenters  stated 
that  the  rule  would  increase 
administrative  workload  and 
necessitate  the  hiring  of  personnel  in  the 
areas  of  residential  inspection  and 
administration.  Four  commenters  added 
that  the  additional  administrative  cost 
would  limit  resources  and  reduce  the 
number  of  units  that  will  be 
rehabilitated.  Seven  of  these 
commenters  agreed  that  the  rule  would 
increase  the  cost  of  rehabilitation  to  be 
assumed  by  the  program  p-^rticipant.  but 
they  provided  various  figu'es  as  to  the 
extent  of  the  increases  One  of  the  seven 
commenters  stated  that  a  typical  six- 
family  house  will  need  a  minimum  of 
S5,Oo6  for  lead  paint  abatement.  Another 
commenter  complained  of  an 
astronomical  increase  in  the  cost  of 
rehabilitation  in  the  neighborhood  of 
S2.500  to  $3,500  per  unit  for  interior  work 
and  $1,500  to  $2,500  per  un<t  for  exterior 
work.  Another  of  the  seven  commenters 
stated  that  removing  or  covering  intact 
lead-based  paint  will  add  25%  to  50%  to 
the  cost  of  rehabilitation.  One 
commenter  estimated  the  cost  of  testing 
a  single  house  at  between  $1,000  and 
$2,000.  Nine  commenters  added  that  the 
increased  cost  would  render 
rehabilitation  financially  mfeasible  for 
many  low-  and  moderate-income 
program  participants,  property  owners 
will  withdraw  rather  then  inspect,  test 
and  abate  One  commenter  added  that 
the  lead-based  paint  rule  will  render  the 
rehabilitation  program  a  "stick",  rather 
that  a  "carrot". 

Five  of  the  twenty  commenters 
expressed  the  view  that  HUD  should 
realign  its  priorities;  the  process  of 
eliminating  lead-based  paint  poisoning 
should  not  prevent  low-  and  moderate- 
income  families  from  obtaining  suitable 
housing.  One  of  these  commenters 
stated  that  the  elimination  of  other  more 
obvious  hazards  in  housing  should  take 
precedent  over  the  covering  or  removal 
cf  lead-based  paint. 

Three  of  these  commenters  suggested 
that  the  rule  will  conflict  with  existing 
laws  and  create  an  unnecessary  state  of 
confusion.  One  of  the  commenters 
s'ated  that  the  rule  would  conflict  with 
the  federal  Historic  Preservation  Act 
which  in  essence  preserves  existing 


Federal  Register  /  Vol.  52,  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations  4875 


4874  Federal  Rej;ister  /  Vol.  52.  No.  31  /  Tuesday.  February  17,  1987  /  Rules  and  Regulations 


lead  based  paint  m  particular  structures. 

Another  commenter  indicated  that  the 
rule  would  create  confusion  as  to 
appropriate  compliance  l»ehavior  if  stale 
or  local  lead  based  pamt  laws  are 
(  omparable  to  thus  rule,  but  pnwuie 
sliyhtly  more  lenient  standards  for 
(imipliance.  An  additional  commenler 
staled  that  HUL)  should  help  insure 
compliance  with  stale  and  local  lead- 
h.ised  paint  laws  that  are  more  strinsent 
than  the  federal  law  MUD  should  also 
m,ik.c  clear  that  federal  funds  can  be 
used  to  bring  housinjj  up  to  a  state  or 
local  standard  or  for  voluntary 
deU-iuiinx- 

Seven  of  the  twenty  commenters 
agreed  with  the  owner  and  tenant 
notification  provisions  of  the  rule.  One 
conimeiiter  indicated  that  HUI)  should 
provide  more  matenal  in  the  area  of 
lead  based  paint  poisoning  prevention. 
Another  conimenter  suwjested  that  this 
was  a  problem  that  each  individual 
fiimily  should  solve  on  its  own.  One 
commonter  added  that  HUD  should 
ni.ike  clear  that  lead  paint  may  still  be 
present  in  housing  after  an  abatement 
process 

Finally   four  of  these  commenters 
indicated  to  varying  degrees  that  Hl'D  is 
not  proposing  to  do  enough  to  eliminate 
lead  based  paint  poisoning.  One 
I  ommenter  stated  that  the  nile  is  written 
as  if  lead  poisoning  prevention  is  less 
important  than  the  correction  of  other 
housing  deficiencies;  according  to  this 
commenter.  HUD  should  make  lead 
abatement  its  main  objective  and  should 
ati.ite  all  painted  surfaces  and  heavily 
leaded  soils.  This  commenter  added  that 
I  lUD  should  not  adopt  a  health 
approach  and  use  the  presence  of  an 
F.Bl.  child  as  a  trigger  mechanism  for  the 
testing  and  abatement  procedures  The 
commenter  staled  that  in  addition  to 
Ignoring  Congressional  intent,  the  health 
approach  is  illogical  because  there  is  no 
correlation  between  present  FBI, 
children  and  lead  content  in  housing  to 
be  occupied  at  a  future  date  Another 
tiommcnter  stated  that  HUD  should  test 
all  units  if  the  units  being  rehabilitated 
have  more  than  one  bedroom;  such  units 
will  undoubtedly  house  children  at  some 
fK)int  and  this  time  is  ideal  for  the 
[irocess  of  testing  for  lead-based  paint. 
1  his  commenter  added  that  HUD  would 
have  to  in(;rease  the  amount  of 
rehabilitation  grants  and  loans  to  above 
$3.0(M)  One  of  the  commenters 
recommended  a  housing  appn)ach 
whereby  all  HUD- Associated  Fiousing 
would  be  tested  whether  or  not  an  FIBL 
IS  present.  According  to  this  commenter, 
a  health  approach  whereby  lead  based 
paint  testing  is  triggered  by  the  presence 
of  an  EBL  is  not  practicable  because  the 


presence  of  an  EBL  reflects  pnor 
exposure  to  lead  and  does  not 
demonstrate  the  existence  of  lead  m  the 
HUD  Associated  Mousing  to  be 
occupied,  and  in  effect  uses  childi^n  as 
canaries  or  guinea  pigs  to  detect  the 
presence  of  lead-based  paint.  This 
commenter  also  requested  that  HUD 
expand  the  protection  of  the  rule  to 
include  handicapped  persons  of  ail  ages 
A  final  commenter  found  the  proponed 
rule  to  be  inadequate  in  a  number  of 
areas;  the  rule  falls  far  short  of  the  limits 
of  practicability,  according  to  this 
commenter  The  commenter  staled  that 
the  "as  far  as  practicable"  standard 
applies  to  the  elimination  of  lead-based 
paint  in  HUD-Associated  Housing,  not 
to  the  detection  of  the  lead-based  paint. 
HUD  cant  wait  until  EBI.S  exist  or  test 
for  lead  based  paint  randomly.  HUD  has 
Ihe  option  of  testing  all  HUD-Associated 
Housing  for  immediate  hazards  and  then 
abating  as  far  as  practicable  or, 
removing  all  defective  and  intact 
chewable  paint  in  HUD-Associated 
Housing.  According  to  this  commenter, 
HUD  has  placed  too  much  emphasis  on 
cost  considerations  in  the  practicability 
analysis  for  HUD-Associated  Housing 
and  has  misplaced  the  practicability 
analysis  altogether  in  the  area  of  HUD- 
Owned  Housing. 

Section  IV. C.  and  subsequent  portions 
of  this  Preamble  de.iling  in  the  particular 
programs  discuss  extensively  the 
practicability  issues  involved  in 
inspection,  testing  and  abatement  for 
lead-based  paint  giving  a  rationale  for 
the  positions  taken  by  the  Department  in 
this  Rule.  HUD  believes  these 
discussions  are  responsive  to  the 
various  questions  raised  by  the 
commenters. 

D.  Community  Development  Block 

Grant  Program 

HUD  invited  specific  comments  on  the 
probable  dire(;t  impact  of  the  cost  of 
new  lead-based  paint  requirements  on 
local  CDBG-assisted  rehabilitation 
programs  as  well  as  the  probable 
indirect  impact  of  these  requirements  on 
other  CDBG-funded  activities.  Eight 
(;ommenter8  provided  their  views 
concerning  the  matters  addressed  in 
these  specific  inquines.  as  well  as  other 
matters  relating  to  the  CDBG  program. 
Two  of  these  eight  commenters 
addrt;s8ed  their  comments  to  the  section 
312  Rehabilitation  Loan  Program,  in 
addition  to  the  CDBG  program. 

Six  of  the  eight  commenters  stated 
that  the  lead-based  paint  requirements 
would  burden  the  CDBG  program 
financially.  One  of  these  six  commenters 
said  that  the  rule  would  cause  a  64% 
increase  in  administrative  costs. 
Another  commenter  added  that  the 


laboratory  testing  process  would  cost 
approximately  $500  to  $700  per  house. 
One  commenter  anticipated  that  the 
inspection  and  testing  procedures  would 
be  prohibitively  expensive,  and  would 
require  the  hiring  of  additional  staff. 
This  commenter  also  expressed  concern 
regarding  where  children  would  be 
tested  for  lead  in  their  blood.  A  final 
commenter  added  that  public  funds 
would  be  wasted  inspecting  for  lead- 
based  paint  in  houses  that  might  never 
reach  the  rehabilitation  state  (plus  the 
expense  of  repairing  any  damage  done 
while  inspecting  or  testing  for  lead- 
based  paint  in  cases  where  the  property 
owner  decides  not  to  abate  and  proceed 
with  the  rehabilitation  work).  HUD  has 
acknowledged  the  expensive  and  time- 
consuming  nature  of  inspection  and 
testing  in  section  I.B.  above. 
Nonetheless,  the  requirements  of  the 
statute  that  lead-based  paint  hazards  be 
eradicated,  coupled  with  the  real 
concern  of  HUD  with  the  health  of 
children  residing  in  the  units  which 
HUD  assists,  necessitate  the  activities 
set  forth  in  this  rule. 

Five  of  these  commenters  added  that 
abating  lead-based  paint  is 
impracticable  and  costly.  One 
commenter  stated  that  removal  of  the 
lead-based  paint,  although  possibly  not 
covering,  would  be  cost  prohibitive.  This 
commenter  added  that  abatement  might 
conflict  with  Department  of  Interior 
standards  for  rehabilitating  historic 
structures.  Another  commenter 
indicated  that  property  owners  would 
likely  refuse  to  inspect  or  test  for  lead- 
based  paint  and  would  drop  out  of  the 
CDBG  program.  Three  of  these 
commenters  stated  that  the  abatement 
process  would  raise  project  costs, 
having  various  negative  consequences. 
Low-  and  moderate-income  families  will 
no  longer  be  able  to  afford  increased 
loan  amounts.  Cities  will  be  forced  to 
rehabilitate  fewer  homes  having  lead- 
based  paint  or  will  choose  to 
rehabilitate  homes  without  lead-based 
paint.  Cities  might  also  decide  that  the 
rehabilitation  of  homes  is  less  cost 
effective  than  other  activities.  Three 
commenters  added  that  the  rule  will 
cause  a  misdirection  of  resources 
whereby  funds  will  be  spent  on  lead- 
based  paint  abatement  rather  than  on 
the  elimination  of  more  immediate 
hazards  in  housing  and  the  providing  of 
housing  to  needy  recipients.  While  HUD 
appreciates  the  concerns  expressed  by 
these  commenters  regarding  increasing 
expenditures  and  limiting  availabUity  of 
housing.  HUD  must  give  effect  to  the 
lead-based  paint  statute  with  its 
inevitable  increase  in  public  and  private 
costs. 
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Three  commenters  added  other 
comments  on  various  aspects  of  the 
lead-based  paint  rule  as  it  affects  the 
CDBG  program.  One  commenter  stated 
that  HUD  should  adopt  local  or  state 
standards  concerning  the  level  of 
detectable  lead  in  paint  and  the 
unacceptable  height  of  chewable 
surfaces.  24  CFR  510.410(b)(10) 
establishes  authority  for  HUD  to  adjust 
its  requirements  so  as  to  be  consistent 
with  state  or  local  law  to  the  extent  that 
these  laws  insure  comparable  levels  of 
protection.  Another  commenter 
expressed  support  for  a  HUD  effort  to 
educate  families  regarding  lead-based 
paint  poisoning.  Subpart  A  of  Part  35 
establishes  a  notice  requirement  for 
occupants  of  all  pre-1978  housing 
regarding  the  hazards  of  lead-based 
paint.  One  of  the  commenters  denied 
that  a  lead-based  paint  problem  exists, 
and  indicated  support  for  the  1950  cut- 
off date.  Extensive  studies  of  lead-based 
paint  problems  are  cited  in  this 
Preamble;  as  discussed  above,  a  pre- 
1973  cut-off  date  for  inspection,  testing 
and  abatement  is  being  established. 

E.  Urban  Development  Action  Grant 
Program. 

HUD  invited  specific  comments  on  the 
probable  direct  impact  of  the  cost  of 
new  lead-based  paint  requirements  on 
local  UDAG-assisted  rehabilitation 
programs.  HUD  did  not  receive  any 
specific  comments  in  this  area. 

F.  Secretary 's  Fund  Programs 

HUD  did  not  receive  any  specific 
comments  in  this  area. 

G.  Section  312  Rehabilitation  Loan 
Program 

Comments  received  in  this  area  are 
addressed  in  the  Community 
Development  Block  Grant  Program 
section. 

//.  Rental  Rehabilitation  Program 

Seven  commenters  provided  their 
views  regarding  the  effect  of  the  lead- 
based  paint  rule  on  the  rental 
rehabilitation  program;  virtually  all  of 
these  comments  indicated  that  the  rule 
would  render  participation  in  the 
program  financially  infeasible.  One 
commenter  stated  specifically  that  the 
rule  would  cause  owners  to  perform 
rehabilitation  while  losing  money: 
rehabilitation,  therefore,  would  be  less 
frequent.  Another  commenter  stated  that 
the  rule  could  cause  landlords  to  refuse 
to  rent  to  families  with  EBL  children. 
This  commenter  suggested  that  testing 
should  be  at  the  option  of  the  recipients 
of  HUD  funds.  A  final  commenter  stated 
that  the  inspection  and  testing 
procedures  would  be  costly  and  would 


require  additional  staff.  This  commenter 
also  inquired  as  to  who  would  perform 
the  testing  of  children  for  elevated  blood 
levels  of  lead.  The  commenter  also 
indicated  that  abatement  would  be 
costly  (with  the  possible  exception  of 
covering)  and  also,  might  conflict  with 
Department  of  the  Interior  standards 
concerning  the  preservation  of  historic 
properties.  The  high  cost  of  abatement 
will  serve  to  increase  project  cost, 
thereby  preventing  some  rental 
rehabilitation  participants  from  being 
able  to  afford  loans  and  rendering  cities 
unable  to  fund  the  same  amount  of 
rehabilitation  projects  containing  lead- 
based  paint.  The  commenter  suggested 
that  it  was  preferable  to  educate  and 
protect  many  people  from  defective 
paint  rather  than  protecting  a  few 
people  from  chewable,  intact  paint. 
HUD  has  acknowledged  the  expensive 
and  time-consuming  costs  of  testing  and 
abatement.  Nonetheless,  the 
requirements  of  the  statute  that  lead- 
based  paint  hazards  be  eradicated, 
coupled  with  the  real  concern  of  HLT) 
with  the  health  of  children  residing  in 
the  units  which  HUD  assists,  necessitate 
the  activities  set  forth  in  this  rule. 
Additionally,  to  the  extent  the  $5,000 
cap  is  not  reached.  Rental  Rehabilitation 
Program  grants  to  owners  can  assume 
up  to  50  percent  of  the  burden  for 
increased  costs.  Grantees  may  also 
request  project-specific  high  cost 
waivers  under  the  provisions  of  24  CFR 
511.10(e)  to  raise  the  $5,000  limit  in 
particular  cases.  Also,  to  a  great  degree, 
remedying  of  defective  paint  conditions 
has  always  been  a  part  of  rehabilitation 
and  that  it  is  primarily  the  abatement  of 
intact  paint  which  will  cause  project 
cost  increases. 

/.  Urban  Homesteading  Program 

HUD  did  not  receive  any  specific 
comments  in  this  area. 

III.  Recent  Studies  of  the  Lead-Poisoning 
Problem 

Since  publication  of  the  ANPR. 
several  new  studies  involving  lead- 
based  paint  poisoning  have  been 
released.  These  studies  include  the  CDC 
January  1985  Statement,  the  EPA  Air 
Quality  Criteria  for  Lead,  and  three 
HUD-financed  housing  studies. 

A.  Centers  for  Disease  Control's  January 
1985  Statement 

In  January  1985.  the  Centers  for 
Disease  Control  (CDC)  issued  a  second 
revision  to  its  statement  entitled 
Preventing  Lead  Poisoning  in  Young 
Children.  Based  on  new  research 
findings  on  lead  toxicity,  CDC  redefined 
lead  poisoning  at  a  lower  blood  lead 
level  (from  30  to  25  micrograms  of  lead 


per  deciliter  of  whole  blood)  and 
updated  its  recommendations  on  lead- 
based  paint  abatement. 

B.  EPA  Air  Quality  Criteria  for  Lead 

EPA's  Air  Quality  Criteria  for  Lead 

evaluates  and  assesses  scientific 
information  on  the  health  and  welfare 
effects  associated  with  exposure  to 
various  concentrations  of  lead  in 
ambient  air.  The  documentation 
considers  all  sources  of  lead  including 
lead-based  paint.  Because  of  recent 
papers  and  scientific  literature 
concerning  the  relationship  between 
blood  lead  levels  and  blood  pressure. 
EPA  made  available  for  public  comment 
a  draft  addendum  to  the  draft  revised 
criteria  document  (Februan,'  11. 1986.  51 
FR  5100).  At  the  time  of  publication  of 
this  final  rule,  the  criteria  document  and 
addendum  are  still  under  review. 

C  Housing  Studies 

HLTD  completed  a  research  study  with 
Abt  Associates  providing  an  estimate  of 
the  incidence  and  condition  of  lead- 
based  paint  in  public  housing  units  and 
common  areas  and  an  estimate  of  the 
cost  of  abatement  under  different 
regulatory  approaches.  This  research 
was  part  of  a  larger  contract  to 
determine  modernization  needs  in 
public  and  Indian  housing.  A  copy  of  thf- 
study  is  available  by  requesting  the 
Regulatory  Impact  Analysis  utilized  for 
the  Public  and  Indian  Housing  Rule  and 
cited  at  51  FR  27787  [August  1. 1986) 
HLTD  also  contracted  for  tv\'0  research 
studies  of  its  final  lead-based  pamt  rules 
under  a  contract  with  the  Urban 
Institute — "Economic  Analysis  of  Lead 
Pamt  Regulations  Governing  HUD- 
Assisted  and  FTLA-Insured  Housing", 
January  1987,  and  "Economic  Analysis 
of  Lead  Paint  Regulations  Govermng 
CPD  Housing  Rehab  Programs".  January 
1987.  The  first  document  8er\es  as  the 
Regulatory  Impact  Analysis  for  the 
Housing  rule  and  is  cited  at  52  FR  1890 
the  second  document  constitutes  the 
Regulatory  Impact  Analysis  for  this  rule 
All  three  documents  are  available  from 
the  Rules  Docket  Clerk.  Room  10276. 
HUD,  451  Seventh  Street.  SW., 
Washington,  DC  20410.  (Identifj-  which 
document  is  requested;  a  small  service 
and  reproduction  fee  may  be  required  ) 

IV'.  Proposed  Program  Requirements 

After  a  general  discussion  of  the 
construction  cut-off  dates,  inspection, 
testing,  and  abatement  and.  the 
practicability  standard,  lead-based  paint 
program  requirements  will  be  discussed 
for  the  CDBG,  Urban  Homesteading, 
section  312.  and  Rental  Rehabilitation 
programs.  The  CDBG  regulations  at 
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§  570.(306  (Subpart  K)  also  apply  to 
F.nlitlemenl  Grants  (Part  570.  Subpart  D). 
Secretary's  Fund  pruj^rHnis  including  the 
Insular  areas  and  Special  Projci.ts 
Programs  (Part  570,  Subpart  Fl,  Small 
Cities  program  (Part  57U,  Subpart  F), 
UDAG  (Part  570.  Subpart  C),  I.cian 
Guarantees  (Part  .570,  Subpart  M)  and 
Indian  CUDG  pnixrams  (Part  571).  This 
rule  applies  only  tu  properties  approved 
for  assistance  after  the  effective  date  of 
the  final  rule  In  this  preamble  the  term 
«rantee  is  used  because  it  is  a  common 
term  used  in  the  CDBG,  I'DAG  and 
Rental  Rehabilitation  programs;  for 
purposes  of  this  preamble,  loan 
recipients  and  local  agencies  in  the 
Section  312  program  are  considered 
grantees. 
A.  Construcliun  Cut  Uff  DtJtt-.s 

As  discussed  in  Section  I. A.  above, 
section  302  of  Li'PPA  provides  (with  the 
exception  of  the  sale  of  federally  owned 
property  for  residential  habitation)  that 
its  requirements  must  be  applied  to 
housing  constructed  prior  to  1950  and 
that  they  may  be  applied  to  housing 
constructed  during  or  after  1950  "if  the 
Secretary  determines,  in  his  discretion, 
that  such  housing  present  hazards  of 
lead-based  paint." 

The  Court  of  Appeals  in  the  Ashton 
case  concluded  that  the  Secretary's 
decision  regarding  notice  provisions 
was  not  reviewable  In  the  interest  of 
expanded  public  disclosure  of  potential 
lead  hazards.  24  CFR  Part  35  has  been 
amended  to  make  clear  that  all  HI 'I) 
associated  housing  constructed  prior  to 
19''B  is  covered  by  the  notice 
requirements.  See  Subpart  A  of  Part  35 
at  52  FR  1876. 

Construction  cut  off  dates  fur  hazard 
elimination  requirements  were  posited 
111  the  proposed  role  in  the  alternative — 
Alternative  A— all  HUD  associated 
housing  constructed  before  1978  and 
Alternative  B — all  HUD-associated 
housing  constructed  before  1950  The 
latter  date  was  the  statutory  minimum 
imposed  by  Congress  some  twenty  years 
after  1950:  the  former  date  was  the  year 
lifter  the  Consumer  Product  Safety 
('ommission  banned  the  commercial 
Hide  of  paint  having  a  lead  content  by 
weight  of  over  06'V,  The  comments 
received  by  HUl)  concerning 
construction  cut-off  dates  are  discussed 
in  Section  HA.  above  Nine  comments 
were  received  on  these  alternative  cut- 
off dates:  they  were  not  uniform  enough, 
though,  to  represent  a  consistent  view 
Fxtensive  internal  reviews  of  the 
qiiestum  were  held  which  concerned, 
among  other  matters,  the  issue  of  what 
was  practicable  for  each  individual 
orogram,  as  set  forth  in  paragraph  4 
under  Backgmund  above   Following 
this  extensive  review  and  consul 


tdtion  a  decision  to  select  pre-1973 
housing  as  the  construction  cut-ofT 
d.ile  was  recommended  to  the 
Secretary  and  is  adopted  in  this  final 
rule.  The  1973  date  rests  on  two  bases. 
Section  401  of  LI'PPA,  as  enacted  in  1971 
directed  the  Secretary  of  Health. 
Fducation,  and  Welfare  to  prohibit  the 
use  of  lead-based  paint  in  assisted 
construcUon  or  rehabilitation  The 
Secretary  of  HEW  promulgated 
regulations  in  March  of  1972  and.  in 
August  of  1972  complementing 
regulations  were  adopted  by  the 
Secretary  of  HUD.  Further,  HUD's 
Minimum  Property  Standards  for  Single 
Family  and  Multifamily  have  also 
prohibited  the  use  of  lead-based  paint 
(percentages  of  lead  based  paint  have 
decreased  from  1%  to  .06%)  since  1973. 
For  most  of  the  ongoing  HUD  assistance 
programs.  1973  is  the  construction  cut- 
off date  for  defecUve  paint.  For 
chewable  surfaces,  [i.e.,  all  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  such  as  protruding 
corners.  windowsiUs  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork),  the  Secretary,  pursuant  to 
statutory  discretion  conveyed  in  the 
Lead-Based  Paint  Poisoning  Prevention 
Act.  will  dlbo  extend  testing  and 
abatement  requirements  to  pre-1973 
housing  under  prescribed  circumstances 
and  conditions. 
n  Inspection.  Testing  and  Abatement 

The  legislative  history  of  the  1973 
Amendment  to  LPPPA  (see,  inter  alia 
U8  Cong.  Rec.  20853  (1972))  indicates  a 
strong  Congressional  expectabon  and 
intention  that  the  new  requirements 
would  fit  easily,  without  program 
disr\iption  or  substantial  cost  increase, 
into  standard  program  administrative 
procedures.  No  departure  from  this 
expectation  was  indicated  after  the 
markup  changes  in  1973;  in  the  brief 
floor  discussion  of  the  revised  bill,  it 
was  described  as  "esspntially  the  same 
measure  unanimously  approved  by  the 
Senate  last  )une "  (119  Cong.  Rec.  1488, 
(1973)  (Senator  Kennedy)) 

Inspection  for  defective  paint 
conditions  can  be  done  easily  by  the 
appraiser  or  other  customary  inspector 
because  no  detection  equipment  beyond 
the  naked  eye  is  required.  Testing  for 
intact  paint  having  a  measured  lead 
content  is  another  matter,  requiring 
equipping  the  appraiser  or  inspector 
with  special  equipment.  This 
requirement  presents  the  most 
problematic  consideration  in 
determining  the  practicability  of  intact 
paint  testing  and  abatement 
requirements  in  program  contexts.  The 
comments  received  by  HUD  on  testing 


and  abatement  procedures  are 
discussed  in  Section  Il.B.  above 

The  state  of  the  art  of  testing  for  lead 
content  m  paint  is  currently  limited  to 
laboratory  chemical  analysis  or  portable 
XRFs.  Portable  XRFs  are  recommended 
by  the  Centers  for  Disease  Control 
(CDC),  and  are  less  costly  than 
laboratory  chemical  analysis, 
laboratory  chemical  analysis  is 
discouraged  because  there  is  no  direct 
equivalence  between  this  type  of 
analysis  and  the  readings  given  by  the 
XRFs  Lead  paint  analysis  by  laboratory 
chemical  analysis  also  takes  longer  than 
by  use  of  an  XRF.  The  XRF  provides 
immediate  readings.  In  the  laboratory 
chemical  analysis  approach,  it  is 
estimated  that  thirty  to  forty  samples 
can  be  analyzed  per  day  at  a  cost  of  $12 
per  sample  in  a  public  laboratory 
Typically,  six  to  eight  samples  are  taken 
per  room  to  test  for  lead  paint  using  the 
laboratory  chemical  analysis  method. 
The  costs  for  this  service  at  private 
laboratories  is  estimated  at  $25  per 
sample  or  $175  per  room.  The  cost  of 
using  an  XRF  is  estimated  at  $20  per 
room  (taking  twenty  to  twenty-five 
readings  per  room).  Two  companies  are 
currently  manufacturing  XRFs.  The  cost 
is  approximately  $8,000  per  machine, 
and  the  yearly  maintenance  is 
approximately  $2,500. 

The  number  of  chemical  testing 
laboratories  available  throughout  the 
country  capable  of  handling  HUD's 
testing,  if  required,  is  limited  at  best.  To 
HUD's  knowledge,  there  are 
approximately  400  XRFs  in  existence 
throughout  the  United  States  to  test  not 
only  housing  in  HUD  programs  but  all 
other  private  housing.  Most  of  the  XRFs. 
which  may  or  may  not  be  available  on  a 
routine  basis  to  test  properties 
participating  m  HUD  programs,  are 
owned  by  municipalities  or 
organizations  afbliated  with  State  or 
local  governments.  HUD  is  also  aware 
that  there  is  substantial  downtime  in 
repairing  the  XRFs. 

In  addition  to  their  limited 
availability.  HUD  has  other  concerns 
regarding  the  XRF.  HUD  received 
sixteen  comments  on  the  XRF  in 
response  to  the  proposed  lead-based 
paint  rule  for  Public  and  Indian  Housing. 
Four  comments  were  received  on  this 
rule,  substantially  duplicating  those 
previously  received.  A  majority  of 
commenters  suggested  readings 
produced  by  XRFs  are  highly  inaccurate 
(c/f.,  XRFs  are  reported  to  read  the 
opposite  sides  of  walls,  and  to  be 
influenced  by  lead  pipes  and  other 
leaded  building  materials  within  the 
walls)  Several  commenters  indicated 
that  XRFs  are  not  accurate  at  levels 
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below  1.0  mg/cm'.  Other  commenters 
suggested  that  XRF  readings  may  be 
unreliable  because  of  operational 
factors  and  suggested  the  need  for  a 
uniform  training  program,  technical 
resource  center  and  quality  control 
guidehnes.  It  was  also  suggested  that  an 
independent  evaluation  of  the  two 
currently  available  XRF  instruments 
should  be  undertaken  prior  to  initiation 
of  a  national  program  for  intact  paint 
hazard  abatement  dependent  on  the  use 
of  such  detection  equipment.  Other 
commenters  were  concerned  about  the 
effects  of  cobalt  radiation  in  using  the 
XRF. 

The  Court  of  Appeals  in  Ashton 
agreed  with  the  EMstrict  Court,  which 
stated  that  the  "as  far  as  practicable" 
standard  allows  the  Department  to 
"consider  cost  and  technical 
consideration  in  developing  its 
regulations"  and  that  the  threshold  of 
practicability  is  reached  if  there  exist 
"reasonably  available  techniques"  for 
eliminahng  the  hazard.  541  F.  Supp.  641. 

For  purposes  of  this  rule  regarding 
testing  for  lead-based  paint,  HUD  sets 
the  standard  for  reliable  detection  of 
surface  area  to  be  XRF  readings  of 
greater  than  or  equal  to  1  mg/cm'. 
Although  a  a?  mg/cm*  standard  is 
recommended  in  CDCs  January  1985 
statement  HUD  estabbshes  the  1.0  mg/ 
cm'  standard  because  of  evaluations 
performed  by  the  National  Bureau  of 
Standards  (Eveduations  of  Lead 
Detectors,  March  1977  and  Evaluation  of 
New  Portable  X-ray  Fluorescent  Lead 
Analyzers  for  Measuring  Lead  in  Paint. 
May  1978)  and  because  the  vast 
majority  of  XRF's  available  today  are 
designed  to  HUD's  specifications 
(minimum  precision  of  1.0  ±  0.2 
mg/cm'). 

1  bis  regulation  estabbshes  testing  in 
certain  cases  and  relies  on  local  or  state 
public  health,  housing  agencies  or 
private  concerns  to  test  for  lead-based 
painL  HUD  is  aware  of  approximately 
50  active  CLPPPs  capable  of  testing 
lead-based  paint,  which  have  provided 
services  in  the  past  at  nominal  or  no 
cost.  Certain  CLPPPs  may  be  using  only 
laboratory  chemical  analysis. 

For  abatement.  HUD  is  not  prescribing 
the  particular  method  but  is  requiring 
that  the  paint  either  be  thorou^ly 
removed  or  covered.  HUD  establishes 
minimum  abatement  standards  in  the 
CDBG  program  but  is  not  limiting  the 
available  techniques.  FfUD  uses  the 
treatment  described  in  24  CFR 
35.24(b)(2)(ii)  for  the  programs  covered 
by  this  rule.  Covering  the  hazard  could 
include  such  methods  as  adding  a  layer 
of  gypsum  wallboard  or  a  fiberglass 
cloth  barrier  to  the  wall  surface. 
Depending  on  the  wall  condition. 


wallpaper  (which  is  permanently 
attached  and  not  easily  strippable]  may 
be  used.  Covering  or  replacing  trim 
surfaces  is  also  permitted.  Paint  removal 
could  include  such  methods  as  scraping, 
heat  treatment  (infra-red  or  coil  type 
heat  guns)  or  chemicals.  Machine 
sanding  and  use  of  propane  torches  are 
prohbited  because  of  the  additional 
hazards  these  methods  create.  Machine 
sanding  produces  the  greatest  deposit  of 
lead  in  dust,  with  rates  as  high  as  10  mg 
of  lead/sq.  ft/hour.  Openflame  methods 
cause  the  lead  to  vaporize.  Washing  and 
repainting  without  thorough  removal  or 
covering  does  not  constitute  hazard 
abatement. 

The  effect  of  lead-based  paint 
abatement  requirements  has  a  direct 
impact  on  lower-income  homeowners  as 
well  as  the  owners  and  tenants  (usually 
lower-income)  or  rental  properties.  The 
increased  costs  of  abatement  may  cause 
the  rehabilitation  of  rental  properties  to 
become  infeasible  given  the  income  of 
the  properties  and  the  limitations  on  the 
subsidies  that  can  be  provided.  It  can 
also  cause  a  considerable  number  of 
owner-occupied  properties  to  fall 
outside  the  Umits  imposed  by  cities  on 
their  rehabibtation  programs  or  cause 
otherwise  feasible  owner-occupied 
properties  funded  through  local  loan 
programs  to  exceed  the  amount  lower- 
income  homeowners  can  borrow. 

Many  communities  participating  in  the 
CDBG,  UDAG,  Rental  Rehabilitation. 
Urban  Homesteading.  and  section  312 
Loan  Programs  also  have  relatively 
small  programs.  The  costs  of  purchasing 
equipment  for  testing  for  lead  content  on 
applicable  surfaces  is  infeiisible  for  such 
communities  particularly  since  UDAG 
for  entitled  cities.  Rental  Rehabilitabon 
and  section  312  programs  provide  no 
administrative  dollars  and  all 
administrative  costs  related  to  those 
programs  must  be  borne  by  the  CDBG 
program  or  other  sources  of  pubbc 
funds.  Such  communities  wiU  probably 
have  to  rely  on  other,  more  individually 
expensive  means  of  testing  for  lead 
content  on  applicable  surfaces. 

Again,  HUD  acknowledges  the  impact 
that  lead-based  paint  inspection  and 
testing  will  have  on  local  programs  and 
project  owners.  Such  concerns  must, 
however,  be  balanced  against  the 
requirements  of  the  statute  and  the  real 
concern  for  the  health  of  children.  HUD 
believes  that,  to  a  great  extent,  the 
abatement  of  defective  paint  has 
generally  been  included  in  rehabilitation 
work  and  that  it  is  the  abatement  of 
intact  paint  that  will  prove  the  more 
costly  and  time  consuming.  Given  that 
abatement  of  intact  paint  is  limited  to 
those  instances  where  a  child  has 
evidence  of  EEL  HUD  has  limited 


testing  and  abatement  of  pamt  to  the 
degree  possible,  thus  reducing  the 
burden  of  costs  for  families  not  affected. 

C  Practicability  Standard 

The  LPPPA  requires  HLT)  to  establish 
procedures  to  eliminate  "as  far  as 
practicable"  the  hazards  of  lead-based 
pamt  poisoning.  The  "practicabiLty" 
standard  applies  to  any  existing  housmg 
which  may  present  such  hazards  and 
which  is  covered  by  an  applicat-on  for 
mortgage  insurance  or  housing 
assistance  payments.  The  Department 
believes  that  the  "practicability' 
standard  applies  to  HLT)'s  proper'\ 
management  and  disposition  programs 

In  Ashton.  the  courts  held  that  HUD 
had  applied  an  erroneous  standard  m 
determining  whether  it  was 
"practicable"  to  eliminate  the  immediate 
hazard  of  intact  lead  paint.  In  the  Court 
of  Appeals'  view.  FnJD  had  construed 
"as  fares  practicable"  to  mean  "most 
practicable."  The  Court  expressly 
rejected  what  it  considered  to  be  a 
■  cost-benefit  analysis"  approach 
employed  by  the  Department. 

In  plain  language  Conjiress  commanded 
that  if  it  16  "practicable"  to  eliminate  an 
immediate  hazard,  that  hazard  must  be 
eliminated  The  rtatute  admits  of  no 
exceptions  to  the  required  ehmmetion 
procedures  on  the  basis  of  the  degree  of 
practicability.  Neither  Congress'  concern 
about  the  cost  of  the  dinunation  program  nor 
congressKjnal  silence  m  the  face  of  the 
Department  »  interprelatioo  of  the  staiuie  can 
overcome  the  clear  statutory  directive.  Id.  at 
64. 

The  Court  of  Appeals  concluded, 
however,  that  the  administrative  record 
had  not  established  that  elimination  of 
chewable  intact  pamt  is  in  fact 

practicable  Id.  The  Court  of  Appeals 
stated: 

It  is  peculiarly  w-ithin  the  expertise  of  the 
Department  to  determine  the  practicability  of 
a  gi\en  elimination  procedure  We  agree  with 
the  district  court  that  the  "as  far  as 
practicatile"  standard  allows  the  Departnierl 
to  consider  cost  and  technical 
ronsiderauons  in  developing  its  regulations'^ 
and  that  the  threshold  of  practicability  is 
reached  if  there  exist  "reasonably  a\iLilaLiifc 
techniques"  for  eliminating  the  hazurd 
Id  at  M 

A  practicability  analysis  wili  l>e 
presented  for  each  program  below,  but 
common  issues  affect  each  program.  For 
example,  the  availability  of  testing 
resources  is  scarce  given  the  magnitude 
of  the  possible  demand.  (See  Section 
IV.B.  above.)  There  are  only  400  XRFs 
presently  available  to  perform  testing. 
Notwithstanding  any  private  demand  for 
testing,  if  HUD  imposed  testing 
requirements  on  all  of  its  programs,  in 
the  first  year  alone  there  could  be  a 
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demand  for  festins  of  over  four  million 
units,  ll  would  take  approMmately  5V2 
years  to  test  all  of  these  units  at  a  cost 
of  over  $480,000,000.  The  unavailability 
of  testing  equipment  and  competent 
operators  could  severely  impact  the 
effectiveness  and  availability  of  HUD 
program  activities  and  may  lead  to 
t>'iilinin«  of  certain  older  neighborhoods 
Testing  requirements  m.iy  have  the 
effect  of  driving  users  away  from  HUD 
[)rograms.  There  is  no  guarantee  that 
there  will  be  a  benefit  to  children. 
Without  equipment,  there  will  be  severe 
program  delays. 

D.  CDBG.  UDAG.  Secretary's  Fund, 
Section  312  and  Rental  Rehabilitation 

1.  Scope 

Sections  510.410,  511.11(0  and  570.608 
of  the  rule  establish  procedures  to 
I'liniinate  as  far  as  practicable  the 
immedhitt-  h.i/.ards  of  lead-based  paint 
poisoning  with  respect  to  any  project 
constructed  prior  to  1973  which  presents 
such  hazards  to  children  under  seven 
years  of  age  and  which  is  rehabilitated 
with  assistance  under  P.irts  510.  511  and 
570  respectively.  This  rule  also  applies 
to  entitlement  grants  (F'arf  5~0.  Subpart 
D),  Secretary's  Fund  programs  including 
the  Insular  areas  and  Special  t*rojects 
program  (Part  570,  Subpart  ¥,].  Small 
(Jities  program  (Part  570  Subpart  V]. 
UD,-\t;  (Part  ,570,  Subpart  (;).  Loan 
(Guarantees  (Part  570.  Subpart  M)  and 
the  Indian  CDBG  program  (Part  571) 
because  these  programs  incorporate 
Subpart  K  which  includes  §  570  BOB.  The 
section  312  and  Rental  Reh.ibilitatmn 
programs  establish  requirements  simil.ir 
to  5  570  ti08.  This  rule  would  affect 
approximately  88,200  units  each  year. 

2.  Practicability  Analysis 

Separate  practicability  analysis  are 
provided  for  each  of  the  affected 
programs  below. 

(a)  CDBG  program.  The  CDBG 
program  was  not  in  existence  at  the  time 
of  enactment  of  section  302  of  the 
IJ'PPA.  CDBG  funds  are  extended  to 
localities  to  be  utilize  for  activities 
selected  by  them,  limited  only  by 
broadly  liefineci  activity  eligibility 
requirements  and  the  requirement  that 
at  least  51  H,  of  CDBG  funds  must  be 
used  for  activities  principally  benefiting 
low-  and  moderate-income  persons.  A 
substantial  portion  of  CDBCi  funds  are 
expended  for  residential  rehabilitation. 

According  to  a  Comptroller  General 
report  entitled  "Rental  Rehabilitation 
With  Limited  Federal  Involvement:  Who 
Is  Doing  If  At  What  Cost?  Who 
Benefits?'  (GAO/RCED-83-148,  July  11, 
1983),  ninety-eight  percent  of  the 
communities  were  financing 


rehabilitation  of  owner-occupied  units 
with  CDBG  funds.  In  contrast,  only  50 
percent  were  financing  investor-owned 
rental  rehabilitation  According  to  the 
1985  Consolidated  .Annual  Report  to 
(Congress  on  Community  Development 
Programs,  (CDBG,  UDAG.  section  312. 
Url)an  HomesteadinR),  the  principal 
component  of  expenditures  for  housing 
in  F'Y  198  was  loans  and  grants  to 
facilitate  the  rehabilitation  of  single 
family  housing  Urban  Counties 
concentrated  a  large  majority  of  the 
('DBG  funds  they  commit  for  housing,  73 
percent  of  all  such  expenditures,  in 
single- family  rehabilitation. 
Metropolitan.  Cities  on  the  other  hand, 
used  their  CDBG  funds  to  undertake  a 
broader  range  of  activities  such  as  the 
rehabilitation  of  multifamily  (usually 
renter-occupied)  housing,  public  housing 
modernization  and  the  rehabilitation  of 
other  publicly-owned  residential 
housing.  Both  types  of  grantees  spent 
smaller  amounts  of  CDBG  funds  in 
administering  their  housing  programs 
and  supporting  code  enforcement, 
general  housing  repair,  housing 
development,  or  non-profit  corporations 
of  funding  other  sub-recipients  to 
undertake  similar  activities.  The 
differences  in  the  mix  of  housing 
activities  between  cities  and  counties 
are  consistent  with  general  aggregate 
differences  in  their  housing 
characteristics.  Urban  Counties,  which 
are  comprised  of  suburbs  to  a  large 
extent,  are  characterized  by  single- 
family,  owner-occupied  housing  In 
contrast.  Metropolitan  Cities  tend  to 
h.ive  a  greater  proportion  of  multifamily 
rental  housing  and  Federal  public 
housing.  Consequently,  although  single 
family  rehabilitation  still  is  by  far  the 
largest  category  of  expenditure  for 
cities,  they  spend  a  larger  proportion  of 
funds  in  other  areas  than  do  Urban 
Counties. 

Residential  units  rehabilitated  with 
CDBG  funds  are  within  the  scope  of 
"HUD-associated  housing"  as  defined 
by  HUD.  Accordingly.  HUD's 
regulations  for  the  CDBG  program  have 
required  compliance  with  the  hazard 
elimination  requirements  in  the 
rehabilitation  of  existing  housing  with 
CDBG  assistance.  The  hazard 
elimination  regulations  themselves 
assign  responsibility  for  inspection  of 
units  rehabilitated  with  CDB(j  funds  to 
the  unit  of  local  government  or  agency 
thereof. 

The  vast  majority  of  CDB(}-assisted 
rehabilitation  takes  place  in  residential 
structures  built  prior  to  19,S0,  and  it  13 
these  structures  that  probably  have 
interior  and/or  exterior  lead  based  paint 
surfaces.  Under  the  CDBG  program,  the 
use  of  program  funds  for  residential 


rehabilitation  is  not  limited  solely  to 
units  occupied  by  low-  and  moderate- 
income  persons,  but,  because  of  program 
emphasis,  the  majority  of  rehabilitated 
units  are  occupied  by  such  persons 
Because  of  the  shared  cost  nature  of 
many  of  these  CDBG  rehabilitation 
programs,  some  of  the  cost  burden  will 
inevitably  fall  on  lower  income  families. 
There  may  also  be  instances  where  the 
added  cost  of  lead-based  paint 
abatement — particularly  intact  paint — 
may  cause  the  cost  of  rehabilitation  to 
exceed  either  local  program  dollar 
limitations  or.  in  the  case  of  loan 
programs,  the  lower-income  family  s 
ability  to  pay,  thus  excluding  the  unit 
from  rehabilitation.  HUD  recognizes  that 
the  increased  requirements  for  lead- 
based  paint  inspection  and  removal  may 
have  adverse  program  effects.  It  has 
concluded,  however,  that  the 
requirements  of  the  statute  and  the 
concern  for  the  health  of  children  are 
overriding  considerations  that  make  it 
necessary  to  increase  the  requirements 
as  authorized  below.  By  focusing  the 
requirements  on  units  with  children  who 
have  evidence  of  EBL.  HUD  has  reduced 
the  burden  of  costs  to  the  degree 
practicable.  Local  agencies  also  have 
the  flexibility  to  raise  their  program 
limits  and/or  to  provide  additional  grant 
funds  for  the  express  purpose  of  abating 
lead-based  paint  hazards.  Emergency 
repair  and  other  single  purpose 
rehabilitation  programs  have  also  been 
exempted  as  described  in  Section  3 — 
Requirements.  The  rule  has  also  been 
revised  in  order  to  clarify  that  the  costs 
of  inspection,  screening,  and  testing  for 
lead-based  paint  hazards,  as  well  as  the 
costs  of  related  equipment  and  supplies, 
are  eligible  expenditures. 

(b)  UDAG  Program.  UDAG  funds  are 
granted  to  localities  to  be  used  in 
support  of  private  investments.  The 
locality  loans  funds  to  private  sector 
developers  for  economic  development 
activities,  and/or  uses  funds  directly  for 
such  activities.  These  activities  include 
commercial,  industrial  and 
neighborhood  development.  Residential 
rehabilitation  is  an  eligible  use  of  UDAG 
funds.  Twenty-nine  percent  or  2,726 
planned  units  in  FY  1985  projects 
involved  rehabilitation.  Though  not 
funded  at  levels  approaching  Action 
(Grant  support  for  industrial  or 
commercial  projects,  UDAG  assistance 
to  housing  development  activities  has 
been  substantial.  The  types  of  projects 
that  include  housing,  the  occupancy  and 
construction  characteristics  of  housing 
units  developed  through  the  Action 
(Grant  Program  vary  according  to  the 
type  (jf  project  development  involved. 
Housing  development  in  mixed-use 
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projects  is  characterized  by  the 
production  or  renovation  of  rental  units. 
Rental  housing  comprises  66  percent  of 
the  units  developed  as  part  of  mixed-use 
projects;  mixed-use  projects  also  involve 
more  new  construction  than  housing- 
only  projects.  Rental  housing  is 
consistent  with  the  thrust  of  mixed-use 
projects  in  supporting  downtown 
development  activities.  In  contrast,  and 
reflectirig  the  dominant  purpose  of 
housing-only  projects  to  stabilize 
neighborhoods,  66  percent  of  such  units 
involve  rehabilitation  and  fully  83 
percent  are  intended  to  be  owner- 
occupied. 

Residential  units  rehabilitated  with 
UDAG  funds  are  within  the  scope  of 
"HUD-associated  housing"  as  defined 
by  HUD.  Accordingly,  HUD's 
regulations  for  the  UDAG  program  have 
required  compliance  writh  the  hazard 
elimination  requirements  in  the 
rehabilitation  of  existing  housing  with 
UDAG  assistance.  The  hazard 
elimination  regulations  themselves 
assign  resfxinsibility  for  inspection  of 
units  rehabilitated  with  UDAG  funds  to 
the  unit  of  local  goverriment  or  agency 
thereof. 

The  majority  of  UDAG  assisted 
residential  rehabilitation  takes  place  in 
structures  built  prior  to  1950,  and  it  is 
these  structures  that  are  most  likely  to 
have  interior  and/or  exterior  lead-based 
paint  surfaces.  Under  the  UDAG 
program,  the  use  of  program  funds  for 
residential  rehabilitation  includes  units 
occupied  by  low-  and  moderate-income 
persons. 

HUD  expects  that  extra  costs  imposed 
by  these  new  requirements  will  cause 
UDAG  project  recipients  to  reduce  the 
number  of  units  rehabilitated  and  could 
discourage  applications  for  residential 
rehabilitation.  The  requirements, 
however,  are  revised  in  order  to  clarify 
that  the  costs  of  inspection,  screening, 
and  testing  for  lead-based  paint 
hazards,  as  well  as  the  costs  of  related 
equipment  and  supplies,  are  eligible 
expenditures. 

HUD  recognizes  that  its  requirements 
for  lead-based  paint  may  cause  some 
adverse  impact  on  programs.  However, 
as  stated  previously,  these  concerns 
must  be  balanced  against  the 
requirements  of  the  statute  and  the 
concern  for  children.  Since  most  impact 
will  come  in  units  with  affected  children 
under  the  age  of  seven.  HUD  believes 
these  regulations  will  have  only  a 
moderate  adverse  impact  on  the 
program. 

(c)  Secretary's  fund. — (1)  Secretary's 
fund  for  CDBCs  for  Indian  Tribes  and 
Alaskan  native  villages  (Part  577)  and 
for  insular  areas  (Part  570.  Subpart  Ej. 
The  same  concerns  noted  under  the 


CDBG  program  section  (Section 
IV.D.2(a))  apply  to  the  Indian  and 
Insular  Area  programs.  In  addition, 
because  of  the  small  size  of  many  of 
these  applicants,  their  isolation  from 
urban  areas  and  the  grant  ceilings, 
which  hmit  the  size  of  grants,  the  testing 
requirements  will  be  burdensome. 

(2)  Secretary's  fund  for  CDBG  Special 
Projects  Program  (Part  570,  Subpart  E). 
The  same  concerns  noted  under  the 
CIDBG  program  section  (Section 
IV.D.2(a))  apply  to  the  Special  Projects 
program.  In  addition,  rehabilitation  has 
not  been  a  significant  activity  under  this 
program. 

(d)  Section  312  Rehabilitation  Loan 
Program.  The  section  312  program  is  a 
long  existing  program  of  the  Department 
which  provides  direct  loans  to  owners, 
both  single  family  and  investor-owned 
properties,  at  below  market  interest 
rates  in  both  CDBG  areas  and  in 
communities  participating  in  the  Urban 
Homesteading  program.  The 
rehabilitation  conducted  in  these 
program  areas  generally  includes 
rehabilitation  to  bring  the  property  up  to 
local  code  standards  and  agencies  have 
been  instructed  to  comply  with  lead- 
based  paint  regulation  requirements, 
although  the  requirements  have  not  been 
formally  published  under  the  program's 
existing  rules.  Recently,  the  Department 
published  a  new  Section  312  Handbook, 
7375.01  REV-2  (December  1986)  which 
refers  to  the  lead-based  paint 
requirement.  The  Handbook  will  be 
revised  to  reflect  any  change  covered  by 
this  Regulation.  Since  the  objective  of 
the  program  is  to  provide  assistance  to 
owners  of  property  in  need  of 
rehabilitation,  in  order  to  make  the 
rehabilitation  of  the  property 
economically  feasible,  the  additional 
requirement  to  abate  hazards  posed  by 
all  intact  lead-based  paint  on  the 
property  will  affect  this  objective.  For 
investor  owned  property,  the  investor 
generally  will  have  to  absorb  the 
additional  cost  and  pass  it  on  to  the 
tenants,  thus  pushing  up  the  rents  and 
making  the  rehabilitation  infeasible  in 
many  cases.  For  the  single  family 
owner-occupied  property 
(approximately  78  percent  of  the 
program),  the  cost  for  this  single  item 
will  fake  up  much  of  the  loan  assistance 
needed  to  correct  other  code 
deficiencies,  which  may  require 
additional  financing  at  a  higher  rate, 
thus  making  the  rehabilitation  infeasible 
for  this  class  of  owner.  This,  as  in  the 
case  of  the  Rental  Rehabilitation 
Program,  may  have  a  negative  impact  on 
the  ability  of  the  program  to  accomplish 
its  objective  which  is  to  provide  an 
affordable  source  of  financing  for 
rehabilitation  in  CDBG  areas  and  to 


support  Urban  Homesteading  areas.  As 
in  the  CDBG  and  Rental  Rehabilitation 
Programs.  HUD  recognizes  the  burden  of 
the  inceased  costs  to  the  program  and 
the  property  owner.  This  must,  however, 
be  balanced  against  the  concern  for  the 
health  of  children.  As  m  the  CDBG  and 
Rental  Rehabilitation  Programs, 
however,  it  is  believed  that  the 
predominant  increase  in  costs  will  be 
for  testing  and  the  abatement  of  intac! 
paint  and  this  only  needs  to  occur  where 
an  affected  child  is  living  in  the  unit. 

When  inspections  are  required, 
however,  the  costs  of  inspection  w,li  be 
covered  by  the  locality  in  charge  of  the 
program.  It  has  been  an  established 
practice  m  the  Section  312  program  that 
the  locality  fully  inspect  the  property 
and  notify  the  applicant  as  to  the 
necessary  repairs  needed  to  qualify  for 
the  assistance.  This  is  currently  the 
practice  for  lead-based  paint  items,  and 
the  Department  is  concerned  about 
imposing  added  costs  on  loan  applicants 
under  this  program 

If  a  property  is  acquired  by  HUD 
because  of  a  default  of  a  section  312 
loan,  HUD  will  follow  the  procedures  for 
lead-based  paint  for  HLID- owned 
properties  set  forth  in  Subpart  O. 
5  200.815  or  I  200.825  as  eppropnate  (52 
FR  1876  etseq). 

(e)  Rental  rehchui!at:on.  The  Rentti 
Rehabilitation  program  was  designed  by 
the  Department  to  support  its  new 
Housing  Voucher  program  by  providing 
a  sufficient  supply  of  decent  and 
affordable  units  for  use  by  families 
receiving  Housing  Vouchers.  The 
program  provides  construction  grants  to 
assist  in  the  rehabilitation  of  pnvateh  - 
owned  residential  rental  properties  for 
up  to  50  percent  of  the  rehabilitation 
costs  generally  not  to  exceed  $5,000  pi  .- 
unit.  The  remaining  funds  to  support  the 
rehabilitation  generally  must  be 
provided  by  the  owner  Individual 
grantees  have  a  wide  variety  of  subsidy 
mechanisms  ranging  from  grants  to 
repayable  amortized  loans.  The  program 
is  designed  to  accomplish  moderate 
rehabilitation  of  approximately  $10  000 
per  unit  To  the  extent  that  lead-based 
paint  abatement  requirements  cause  the 
rehabilitation  costs  to  exceed  this 
average  range,  the  owner  will  have  to 
absorb  the  costs.  Abatement  of  mlaci 
lead-based  paint  hazards  could 
significanriy  impact  the  rehabilitation 
costs  required  to  be  provided  by  the 
owner  and.  gi\en  the  modest  level  of 
rents  for  these  units,  could  make  mar.\ 
projects  infeasible  given  project  income 
The  primary  housing  stock  being 
addressed  by  the  program  is,  m  fact, 
pre-1950  housing:  it  may  be  assumed 
that  such  units  would  be  significantly 
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impacted  by  any  universal  requirements 
to  abate  hazards  imposed  by  intact 
paint  and  thus  potentially  make 
rehabilitation  of  these  units  infeasible 
ht-rause  of  the  added  f:ostH    Ihis  would 
h^ivf  a  direct,  negative  impact  on  the 
ability  of  the  prosram  to  accomplish  its 
objective  of  p-oviding  decent,  affordable 
housing  for  lower  income  tenants 
receiving  Section  8  rental  assistance. 

As  previously  discussed  in  this 
Preanilile,  HUD  recognizes  the  impact  of 
increased  costs  on  property  owners  and 
on  the  feasibility  of  projects  Again,  this 
must  be  balanced  against  the  concern 
f  jr  thf  health  of  children   As  discussed 
previously,  the  grantee  may  provide  50 
percent  of  the  total  ri'habilitation  costs 
(to  include  the  cost  of  abatement  not  to 
exceed  $5,(K)0.  Grantee.s  may  also 
rt-quest  a  high  cost  waiver  of  S  51M0(e) 
Id  increase  the  SS.tXX)  limit  <is  permitted 
under  the  program   HUl)  believes  that 
the  most  significant  cost  impact  will  be 
in  the  testing  and  abatement  of  intact 
paint  but  this  action  needs  only  to  occur 
if  an  affected  child  is  living  in  the  unit  to 
be  rehabilitated 

3.  Rf'quin'mfnts.  The  requirements  of 
§§  510.410.  511.11(0  and  57U.tJ08  include 
a  prohibition  against  the  use  of  lead- 
based  paint,  a  notification  of  hazards  of 
I'^ad  based  paint  poisoning  and  the 
evailiibility  and  advisability  of  blood 
lead  level  screening,  and  requirements 
for  the  elimination  of  lead-based  paint 
hazards.  These  requirements  primarily 
apply  to  existing  housing  whif;h  receives 
r-'habilitation  assistance   Under  the 
(,DBtj  program  recjuirements,  the 
following  activities  are  excluded,  (a) 
r.mergency  repairs  (not  including  lead- 
based  paint  related  emergency  repairs): 
(b)  weathenzafion;  (c)  water  or  sewer 
hook-ups;  (d|  installation  of  security 
devices  (e.g..  smoke  detectors,  locks, 
etc.);  (e)  facilitation  of  tax  exempt  bond 
issuances  which  provide  funds  for 
rehabilitation,  (0  other  similar  types  of 
single-purpose  programs  th<it  du  not 
include  physical  repairs  or  remodeling 
of  applicable  surfaces  (as  defined  in 
§  570.608(c)(2))  of  residential  structures: 
and  (g)  any  non-single  purpose 
rohaiiililation  that  does  not  involve 
applicable  surfaces  (as  defined  in 
§  570.80«(c)U))  that  does  not  exceed 
$3.0<K)  per  unit.  Hl.ID  has  determined 
that  these  projects  should  not  be 
covered  by  §  570.tM)fl  because  they  do 
not  involve  rehabilitation  of  applicable 
surfaces. 

These  exempt  activities  differ  from 
maintenance  and  modernization 
programs  assisted  under  HUD's 
Comprehensive  Improvement 
Assistance  tVogram  because  the  housing 
is  usually  privately  owned  and  these 


activities  are  generally  limited  to  under 
$3,000  per  unit.  WVV)  is  not 
administratively  imposing  the  lead- 
based  paint  requirements  on  these 
small-scale,  single  purpose  activities. 
because  these  requirements  would  have 
a  much  greater  impact  on  the  cost  of 
carrying  out  these  activities.  However,  if 
these  activities  involve  rehabilitation  of 
applicable  surfaces  (as  defined  in 
proposed  §  5:'(),f«)H|c|( J!),  defective  paint 
and  chewable  surfaces  must  be  treated 
as  provided  m  §  57U.60H(c| 

Fmergency  repair  programs  are  thfise 
local  program.s  designed  exclusively  to 
correct  a  health  or  life  threatening 
situation  and  which  do  not  include 
general  repairs  on  the  unit.  Such 
situations  may  include  but  are  not 
limited  to  a  leaking  roof,  defective 
heating  system  which  has  failed  or  is 
aiiout  to  fail,  or  plumbing  or  electrical 
problems  which  cause  health  or  safety 
problems  HIT)  does  not  exclude  lead- 
based  paint-related  emergency  repairs. 
In  wealhcrization  programs,  cities 
usually  set-aside  S3fKM>(X)  per  unit  for 
weatherstripping.  plastic  window 
coverings  and  minimal  insulation.  CDBG 
funding  is  sometimes  also  used  to 
facilitate  tax  exempt  bond  issuances 
which  provide  funds  for  rehabilitation. 
Such  funds  subsidize  issuance  of  the 
bonds  including  administrative  costs  but 
are  not  usually  used  to  pay  principal   All 
of  the  above  activities  are  single- 
purpose  programs  or  non-Hingle  purpose 
rehabilitation  under  $3.0(X)  per  unit  that 
do  not  include  significant  physical 
repairs  or  remodeling  of  the  interior  or 
exterior  surfaces  of  residential 
structures. 

The  section  concerning  hazard 
elimination  in  the  programs  covered  by 
this  rule  requires  the  grantee  to  inspect 
for  defective  paint  surfaces  in  all  units 
constructed  prior  to  19~3  which  are 
occupied  by  families  with  children 
under  seven  years  of  age  and  which  are 
receiving  rehabilitation  assistance. 
Defective  paint  surf.ices  are  defined  as 
paint  on  applicable  surfaces  that  is 
cracking,  scaling,  chipping,  peeling  or 
loose.  Applicable  surfaces  include  all 
exterior  surfaces  of  a  residential 
structure  up  to  five  feet  from  the  floor  or 
ground  such  as  a  wall,  stairs,  deck, 
porch,  railing,  window  or  doors,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  and  all  interior 
surfaces  of  a  residential  structure.  The 
inspection  is  to  occur  at  the  same  time 
the  property  is  being  inspected  for 
rehabilitation.  Defective  paint  surfaces 
are  to  be  included  m  the  work  write-up 
for  the  remainder  of  the  rehabilitation 
work. 


The  grantee  is  required  to  test  the  lead 
content  of  chewable  surface  (/e.  all 
chewable  protruding  painted  surfaces 
up  to  five  feet  from  the  floor  or  ground, 
which  are  readily  accessible  to  children 
under  seven  years  of  age.  e  ?  . 
protruding  corners.  windowsiUs  and 
frames,  doors  and  frames,  and  other 
protruding  woodwork)  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1973  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  on  chewable 
surfaces  must  be  tested  by  using  .in  XRF 
or  other  method  approved  by  Hl'D  Test 
readings  of  1  mg/cm'  or  higher  using  an 
XRF  are  considered  positive  for 
presence  of  lead-based  paint. 

Where  inspections  find  defective 
paml  surfaces  in  such  units,  the 
defective  areas  are  to  be  treated.  Where 
the  testing  finds  leaded  chewable 
surfaces,  the  affected  interior  or  exterior 
chewable  surfaces  must  be  treated. 
Treatment  for  defective  paint  and 
leaded  chewable  paint  is  to  be 
performed  before  final  inspection  and 
approval  of  the  work.  Where  weather 
prohibits  repainting  exterior  surfaces 
before  final  inspection,  the  grantee  may 
permit  the  owner  to  abate  the  defective 
paint  and  any  chewable  lead-based 
paint  and  agree  to  repaint  by  a  specified 
date.  Abatement  methods  including 
various  removal  or  covering  techniques 
are  acceptable. 

Individual  program  requirements  and 
local  program  design  will  deare  in 
compliance  with  these  regulations.  The 
grantee  is  to  keep  a  copy  of  the 
inspection  reports  for  at  least  three 
years.  The  owner  is  required  to  protect 
tenants  from  hazards  associated  with 
abatement  procedures 

Hl'D  field  office  monitoring  of 
rehabilitation  programs  will  cover 
compliance  with  these  requirements.  In 
cases  of  noncompliance.  HUD  could 
impose  conditions  or  sanctions  on 
grantees. 

If  any  other  HUD  assistance  is 
provided  to  units  covered  by  these 
regulations,  the  more  stringent 
requirements  shall  prevail.  If  HUD 
determines  that  a  state  or  local  law. 
ordinance,  code  or  regulation  provides 
at  least  a  comparable  level  of  protection 
from  the  hazards  of  lead-based  paint 
poisoning.  HUD  may  modify  or  waive 
these  requirements,  CJrantees  are 
reminded  to  comply  with  Federal,  State 
or  loyal  requirements  in  disposing  of 
lead-based  paint  and  defective  paint 
debris. 
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E  Urban  Homesteading 

The  Department  has  also  reviewed 
the  Urban  Homesteading  program  and 
has  decided  that  the  minimum  lead- 
based  paint  standards  in  24  CFR  Part  35 
should  apply.  The  Assistant  Secretary 
for  Community  Planning  and 
Development  does  not  intend  to 
supersede  Subpart  C  of  Part  35  for  the 
Urban  Homesteading  program.  The 
Urban  Homesteading  program  transfers 
HUD.  Veterans  Administration  (VA). 
and  Farmers  Home  Administration 
(KmHA)  owned  properties  at  no  cost  to 
States  or  local  government  for  use  in  a 
HUD-approved  homesteading  program. 
Unoccupied,  unrepaired  single  family 
houses  are  then  conditionally  conveyed 
to  homesteaders  selected  by  the 
participating  localities.  Sect'on  810  of 
the  Housing  and  Community 
Development  Act  of  1974.  as  amended. 
requires  that  the  locality  give  special 
consideration  to  the  applicant's  need  for 
housing  and  ability  to  make  the  repairs 
or  to  pay  for  them  to  be  made.  Priority  is 
given  to  applicants  whose  housing  fails 
to  meet  local  health  and  safety 
standards  and  who  cunrently  pay  over 
30  percent  of  their  income  for  shelter.  No 
funds  are  authorized  in  the  statute  for 
rehabilitation.  These  repairs  are  often 
funded  through  the  Section  312  program. 
CDBG,  or  by  private  lenders.  Section  810 
funds  may  only  be  used  to  reimburse  the 
FHA.  VA  or  FmHA  portfolio  account  for 
the  purchase  of  these  properties.  An 
amendment  to  the  enabling  legislation 
would  be  required  if  Section  810  funds 
were  to  be  used  for  lead-based  paint 
aliatement  or  any  other  purpose. 

Regulations,  issued  for  the  Urban 
Homesteading  program  on  June  24,  1985 
(50  FR  25941),  included  a  provision  to 
comply  with  lead-based  paint 
procedures  (§  590.11(d)(6)).  This  rule 
revises  the  Urban  Homesteading 
program  at  §  590.11(d)(6)  to  incorporate 
by  reference  24  CFR  Part  35. 

V.  Section  by  Section  Review  of 
Proposed  Regulations 

The  regulations  amend  Parts  510,  511, 
570  and  590.  Each  of  these  amendments 
are  described  below. 

Part  510 

Section  510,410  is  added.  This  section 

is  discussed  in  detail  in  Section 
IV.D.2.(d). 

Part  51 J 

Section  511.11(0  is  amended.  This 
section  is  discussed  in  detail  in  Section 
IV.D.2.(e). 

Part  570 

Sections  570.202.  570.303.  570.458, 
570.461  and  570.608  are  amended.  These 


sections  are  discussed  in  detail  m 
Section  IV. D. 2.  and  3. 

Part  590 

Section  590.11  is  amended  to 
incorporate  by  reference  the  lead-based 
paint  regulations  in  Part  35.  This  section 
is  discussed  above  in  detail  in  Section 
IV. E. 

Other  Matters 

Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
HUD  finds  that  the  rale  does  not  have 
anticompetitive  discriminatory  aspects 
with  regard  to  small  entities  nor  are 
there  any  unusual  procedures  with 
which  small  entities  should  comply. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  Part  50  of 
this  title,  which  implements  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  inspection  and  copying 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Room 
10276,  451  Seventh  Street,  SW., 
Washington,  DC  20510. 

OMB  Control  Number 

The  information  collecbon 
requirements  contained  in  §  §  510  410[b], 
510.410(c)(2)(ii).  and  510.410(c)(8): 
511.11(f)(3)(ii)(B).  511.11(0(3){vi)  and 
511.11(n(3)(viii):  and  570.608(c)(3){ii). 
570.608(c)(7]  and  570.608(c)(9)  of  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  ("OMB")  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
through  3502)  and  assigned  approval 
number  250&-0086. 

Regulator}'  Impact  Analysis 

This  rule  qualifies  as  a  major  rule  as 
defined  in  Executive  Order  12291  The 
Urban  Institute  under  contract  with 
HUD  has  reviewed  the  costs  of  various 
treatments  necessary  as  set  forth  under 
this  rule  and  has  made  tentative 
conclusions  regarding  costs  per  unit  and 
aggregate  costs  per  affected  program. 
This  cost  analysis  entitled  "Economic 
Analysis  of  Lead  Paint  Regulations 
Governing  CPD  Housing  Rehab 
Programs".  January  1987,  Ber\-es  as  the 
Regulatory  Impact  Analysis.  This  study 
is  available  from  the  Rules  Docket 
Clerk,  Room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 


20410  A  small  service  and  reproduction 
charge  may  be  required. 

The  procedures  otherwise  required 
under  Executive  Order  12291  were 
initiated  by  forwarding  draft  documents 
to  OMB  but  were  not  completed  as  to 
this  rule  because  of  a  deadline  imposed 
bj  judicial  order,  as  described  above. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  770  under  the  Office  of  the 
Secretary  in  the  Depart.ment  s 
Semiannual  Agenda  of  Regulations 
published  on  October  2".  1986  (51  FR 
38424,  38434]  under  Execubve  Order 
12291  and  the  Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  510 

Loan  programs;  Housing  and 
community  development.  Housing. 
Relocation  assistance.  Home 
improvement.  Rehabilitation,  Urban 

renewal 

24  CFR  Part  511 

Rental  rehabilitation  grants. 
Administrative  practice  and  procedure, 
Grant  programs  Housing  and 
community  development.  Low  and 
moderate  income  housing.  Reporting 
and  recordkeeping  requirements. 

24  CFR  Pari  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development.  Loan 
programs:  Housing  and  community 
development.  Low  and  moderate  income 
housing,  Pockets  of  poverty.  Small  cities. 

24  CFR  Part  590 

Government  property  Homesteading. 
Housing,  Intergovernmental  relations. 
Loan  programs  Housing  and  community 
development 

Accordingly  24  CFR  Parts  510.  511. 
570  and  590  are  amended  as  follows: 

PART  510— SECTION  312 
REHABILITATION  LOAN  PROGRAM 

1  The  cilatio.".  of  authority  for  Part  510 
continues  to  read  as  follows: 

Authority:  Sec  312,  United  States  Housing 
.Act  of  1964  (42  U.S.C.  1452b):  sec,  7(d), 
Department  of  Housing  and  Urban 
Developmenl  .Act  |42  US  C  3535(dl). 

2.  Section  510.410  is  added  to  read  as 

follows' 

§510.410    Lead-tMsed  paint 

(a)  Prohibition  against  the  use  of  lead- 
based  paint.  Section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  .Act 
(42  U.S.C.  4831(b))  directs  the  Secretary 
to  prohibit  the  use  of  lead-based  paint  in 
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residential  structures  rehabilifatpd  with 
Federal  assistance.  Such  pr'jhibifions 
are  confaint'd  in  24  CFR  Part  35,  Suhp.irt 
B.  and  are  applicable  to  residential 
stnictiires  rehabilitated  with  asBistance 
provided  under  this  part. 

(b)  Notification  of  huzurris  of  lead- 
bastfd paint  puisonin,'^.  (1)  The  Secretary 
has  promulgated  requirements  rejjarding 
notification  to  pur(,ha,sers  and  tenants  of 
HlJD-associated  housing  constmrteti 
prior  to  197H  of  the  hazards  of  lead- 
based  paint  poistnimj^  at  24  CFK  Part  J."), 
Subpart  A.  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  m  24  (.'FR  35.5(c| 
and  supersedes,  witti  respect  to  all 
housirif^  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  F'arf  35, 

(2)  For  properties  constructed  prior  to 
11)78,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 
this  part  shall  be  notified;  |i)  That  the 
property  may  contain  lead  bas(;d  paint; 
(,i)  of  the  hazards  of  lead-based  paint; 
(ill)  of  the  symptoms  and  treatment  of 
Irad-based  paint  poisoning;  (iv)  of  the 
precautions  to  be  taken  to  avoid  lead- 
b.ised  poistming  (including  maintenance 
and  removal  techniques  for  eliminating 
s  ich  hazanisi;  (v)  of  the  advisability 
und  availability  of  blood  lead  level 
s  Teenmg  for  children  under  seven  years 
(>f  aye;  and  (vi)  th,it  in  the  event  lead- 
l>.ise(J  paint  IS  found  in  the  property, 
appropnate  abatement  procedures  may 
be  undertaken.  Owners  of  investment 
properties  receiving  rehabilitation 
assistance  uncier  this  part  shall  provide 
the  same  notification  as  described 
aSove  to  their  tenants. 

(c)  Elimmdinn  nf  ;'t\:i!  bused  paint 
hazards.  The  purpose  of  this  paragraph 
i.s  to  implement  the  provisions  of  Section 
3'i2  of  the  Lead-Based  Paint  Poisoning 
FVevention  Act,  42  I.'  S  C:  4822,  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
p'-e.sence  of  paint  which  may  contain 
U;ad  and  to  which  chddren  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  which  is  rehabilitated  with 
assistance  provided  under  this  part.  The 
S'M  ret.iry  has  promulgated  requirements 
rigardiiig  the  elimin.ition  of  lead  based 
paint  hazards  in  HL'D-associated 
housing  at  24  CFR  Part  35,  Subpart  C. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  in  24  CFR 
3,1. 24(b)(4)  and  supersedes,  with  r«'spect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  These  requirements 
shall  be  implemented  not  later  than 
S.-plember  21,  1987. 

|1)  Definitions — Applicable  surface. 
All  exterior  surfaces  of  a  residential 
structure,  up  to  five  feet  from  the  floor  or 


ground,  such  as  a  wall  stairs,  deck, 
porch,  railing,  window  or  doors,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  and  ail  interujr 
surfaces  of  a  residential  structure. 

Chewahle  surhue.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  whic;h  are 
readily  accessible  to  children  under 
seven  years  of  age  ft.'    protruding 
corners,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Detective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
Excessive  atisorption  of  lead,  that  is.  a 
confirmed  concentration  of  lead  m 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood  1  or 
greater. 

Leod-based paint  surface.  A  paint 
surface,  whether  or  not  deft'(;tive, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm'. 

(2)  InspHCtion  and  testing — (i) 
Defective  paint  surfaces.  The  local 
ageni-y  shall  inspect  for  defective  paint 
surfaces  in  all  units  constructed  prior  to 
19^3  which  are  occupied  by  families 
with  children  under  seven  years  of  age 
and  which  are  pniposed  for 
rehabilitation  assistance.  The  inspection 
shall  ()(;nir  at  the  same  time  the 
property  is  being  inspected  for 
rehabilitation  Defective  paint 
conditions  will  be  included  in  the  work 
write-up  for  the  remainder  of  the 
rehabilitation  work. 

(ii)  Chewahle  sur^ures  The  local 
agency  shall  be  required  to  test  the  lead 
content  of  chewable  surfaces  if  the 
family  residing  in  a  unit,  constructed 
prior  to  1973  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  RBL 
condition.  Lead  content  shall  be  tested 
by  using  an  Xrny  fluorescence  analyzer 
(XRF")  or  other  method  approved  by 
HUL).  Test  readings  of  1  mg/cm'or 
higher  using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint. 

(in)  Abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraph 
(c)(2)(ii)  of  this  section,  in  the  case  of  a 
residential  structure  constructed  prior  to 
1973.  the  owner  may  forego  testing  and 
abate  all  interior  and  exterior  surfaces 
covered  by  this  rule  in  accordance  with 
the  methods  set  out  at  24  CFR 
35.24(b)(2)(ii). 

(3)  Abatement  actions,  (i)  For 
inspections  performed  under  paragraph 
(c)(2](i)  of  this  section  and  where 
defective  paint  surfaces  are  found, 
treatment  shall  be  provided  to  defective 
areas.  Treatment  shall  be  performed 


before  final  inspection  and  approval  of 
the  work. 

(ii)  For  testing  performed  under 
p.drigraph  (c)(2|(ii)  of  this  section  and 
where  interior  chewable  surfaces  are 
found  to  contain  lead-based  paint,  all 
interior  chewable  surfaces  in  any 
affected  room  shall  be  treated.  Where 
extenor  chewable  surfaces  are  found  to 
contain  lead-based  paint,  the  entire 
extenor  chewable  surface  shall  be 
treated.  Treatment  shall  be  performed 
before  final  inspection  and  approval  of 
the  work. 

(ill)  When  weather  prohibits 
repainting  exterior  surfaces  before  final 
inspection,  the  local  agency  may  permit 
the  owner  to  abate  the  defective  paint  or 
chewable  lead-based  paint  as  required 
by  this  section  and  agree  to  repaint  by  a 
specified  date.  A  separate  inspection  is 
required. 

(4)  Abatement  methods  At  a 
minimum,  treatment  of  the  defective 
areas  and  chewable  lead-based  paint 
surfaces  shall  consist  of  covering  or 
removal  of  the  painted  surface  as 
described  in  24  CFR  35.24(b)(2)(ii). 

(5)  Funding  for  inspection,  testing  and 
abatement.  I'rogram  requirements  and 
local  program  design  will  determme 
whether  the  cost  of  inspection,  testing  or 
abatement  :h  to  be  borne  by  the  owner/ 
occupant  or  investor  owner,  the  local 
agency  or  a  combination  of  the  owner/ 
occupant  or  in\  estor  owner  and  local 
agency. 

(6)  Certifications.  The  local  agency 
shall  be  required  to  certify  that 
inspections  and  tests  for  lead-based 
paint  of  housing  units  are  in  compliance 
with  paragraph  lc|(2)  of  this  section. 

(7)  Tenant  protection.  The  loan 
recipient  shall  take  appropriate  action  to 
protect  tenants  from  hazards  associated 
with  abatement  procedures.  Where 
necessary,  these  actions  may  include  the 
temporary  relocation  of  tenants  during 
the  abatement  process 

(8)  Records.  The  local  agency  shall 
keep  a  copy  of  each  inspection  and/or 
test  report  for  at  least  three  years 

(9)  Mnnitnnng  and  enforcement  Hl'D 
field  office  monitoring  of  rehabilitation 
programs  covers  compliance  with 
applicable  program  requirements  for 
lead-baaed  paint  A  CPD  Field 
Monitoring  Handbook  implementing 
these  monitoring  and  enforcement 
requirements  will  be  issued  or  amended 
as  appropriate.  In  cases  of 
noncompliance,  HUD  may  impose 
conditions  or  sanctions  on  grantees  to 
encourage  prompt  compliance. 

(10)  Compliance  with  other  program 
requirements.  Federal,  State  and  local 
laws. — (i)  Other  program  requirements. 
To  the  extent  that  assistance  from  any 
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of  the  programs  covered  by  this  section 
is  used  in  conjunction  with  other  HUD 
program  assistance  which  have  lead- 
based  paint  requirements  which  may 
have  more  or  less  stringent 
requirements,  the  more  stringent 
requirements  shall  prevail. 

(li)  HUD  responsibility.  If  HUD 
determines  that  a  State  or  local  law, 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  level  of  protection  from  the  hazards  of 
lead-based  paint  poisoning  at  least 
comparable  to  that  provided  by  the 
requirements  of  this  section  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefficiencies,  HUD 
may  modify  or  waive  the  requirements 
of  this  section  in  such  manner  as  may  be 
appropriate  to  promote  efficiency  while 
ensuring  such  comparable  level  of 
protection, 

(lii)  Loan  recipient/local  agency 
responsibility.  Nothing  in  this  section  is 
intended  to  relieve  any  loan  recipient/ 
local  agency  in  the  programs  covered  by 
this  section  of  any  responsibility  for 
compliance  with  State  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement. 

(iv)  .Assisted properties  acquired  by 
HUD.  Disposition  of  properties  acquired 
by  HUD  under  the  312  program 
following  default  has  been  delegated  to 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  (49  FR 
1942,  January  16,  1984).  Lead-based  paint 
activities  related  to  disposition  will 
follow  the  requirements  for  residential 
structures  set  forth  in  Subpart  O, 
§  2CX).815  for  single  family  disposition  or 
Subpart  O.  §  200.825  for  multifamily 
disposition,  as  the  case  may  be. 

(v)  Disposal  of  lead-based  paint 
debris.  Lead-based  paint  and  defective 
paint  debris  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
State  or  local  requirements.  (See,  e.g.,  40 
CFR  Parts  260  through  271.) 

PART  51 1— RENTAL  REHABILITATION 
GRANT  PROGRAM 

3.  The  citation  of  authority  for  Part  511 
continues  to  read  as  follows: 

Authority;  Sec.  17  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o):  sec. 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

4.  Section  511.11(f)  is  revised  to  read 
as  follows: 

§511.11    Other  Federal  requirements. 

«         *         *         •         * 

(f]  Lead-based  Paint — (1)  Prohibition 
against  the  use  of  lead-based  paint. 


section  401(b)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4831(b))  directs  the  Secretary  to  prohibit 
the  use  of  lead-based  paint  in  residential 
structures  rehabilitated  with  Federal 
assistance.  Such  prohibitions  are 
contained  in  24  CFR  Part  35,  Subpart  B, 
and  are  applicable  to  residential 
structures  rehabilitated  with  assistance 
provided  under  this  part. 

(2)  Notification  of  hazards  of  lead- 
based  paint  poisoning,  (i)  The  Secretary- 
has  promulgated  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1978  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  CFR  Part  35, 
Subpart  A.  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  Part  35. 

(ii)  For  properties  constructed  prior  to 
1978,  owner-occupant  applicants  for 
rehabilitation  assistance  provided  under 
this  part  and  tenants  of  properties 
rehabilitated  with  assistance  provided 
under  this  part  shall  be  notified;  (A) 
That  the  property  may  contain  lead- 
based  paint;  (B)  of  the  hazards  of  lead- 
based  paint;  (C)  of  the  symptoms  and 
treatment  of  lead-based  paint  poisoning; 
(D)  of  the  precautions  to  be  taken  to 
avoid  lead-based  paint  poisoning 
(including  maintenance  and  removal 
techniques  for  eliminating  such 
hazards);  (E)  of  the  advisability  and 
availability  of  blood  lead  level  screening 
for  children  under  seven  years  of  age; 
and  (F)  that  in  the  event  lead-based 
paint  is  found  on  the  property, 
appropriate  abatement  procedures  may 
be  undertaken, 

(3)  Elimination  of  lead-based  paint 
hazards.  The  purpose  of  this  paragraph 
is  to  implement  the  provisions  of  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U,S,C.  4822,  by 
establishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
presence  of  paint  which  may  contain 
lead  and  to  which  children  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  which  is  rehabilitated  with 
assistance  provided  under  this  part.  The 
Secretary  has  promulgated  requirements 
regarding  the  elimination  of  lead-based 
paint  hazards  in  HUD-associated 
housing  at  24  CFR  Part  35,  Subpart  C. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  These  requirements 
shall  be  implemented  not  later  than 
September  21, 1987. 


(;)  Definitions. — Applicable  surface. 
All  exterior  surfaces  of  a  residential 
structure,  up  to  five  feet  from  the  floor  or 
ground,  such  as  a  wall,  stairs,  deck, 
porch,  railing,  wmdow.  or  doors,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  and  all  interior 
surfaces  of  a  residential  structure. 

Chewable  surface.  All  chewable 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g..  protruding 
corners,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
Excessive  absorption  of  lead,  that  is  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Grantee.  The  direct  formula  grantee  or 
recipient  of  funds  under  the  state 
program. 

Lead-based  paint  surface.  A  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cml 

(ii)  Inspection  and  Testing — [.\] 
Defective  paint  surfaces.  The  grantee 
shall  inspect  for  defective  paint  surfaces 
in  all  units  constructed  prior  to  19"3 
which  are  occupied  by  families  with 
children  under  seven  years  of  age  and 
which  are  proposed  for  rehabilitation 
assistance.  The  inspection  shall  occur  at 
the  same  time  the  property  is  being 
inspected  for  rehabilitation  Defect:ve 
paint  conditions  will  be  included  in  the 
work  write-up  for  the  remainder  of  the 
rehabilitation  work. 

(B)  Chewable  surfaces.  The  grantee 
shall  be  required  to  test  the  lead  content 
of  chewable  surfaces  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1973  and  receiving  rehabilitation 
assistance,  includes  a  child  under  sev  en 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  shall  be  tested 
by  using  an  X-ray  fluorescence  analyzer 
(XRF)  or  other  method  approved  by 
HUD.  Test  readings  of  1  mg/cm*  or 
higher  using  an  XRF  shall  be  considered 
positive  for  presence  of  lead-based 
paint. 

(C)  Abatement  without  testing  In  !:eu 
of  the  procedures  set  forth  in  paragraph 
(f]{3)(ii)(B)  of  this  section,  in  the  case  of 
a  residential  structure  constructed  prior 
to  1973,  the  grantee  may  forego  testing 
and  abate  all  intenor  and  exterior 
surfaces  covered  by  this  rule  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24[b)(2)(ii). 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations 


4885 


Subpart  A.  This  paragraph  is 


similar  types  of  single-purpose  programs      1973.  the  grantee  may  forego  tesUng  and 


4884  Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17,  1987  /  Rulea  and  ReMulations 


(iii)  Abatement  actions.  (A)  For 
inspections  perfurmpd  under 
5  511  llIf)(31(ii)|A)  and  where  defective 
painl  surfaces  are  found,  treatment  sHhII 
be  provided  to  defective  areas. 
TrpHtment  shall  be  performed  before 
fiiiHl  inspection  and  approval  of  the 
wiirk. 

(B)  For  tpstinj?  performed  under 

5  511  n(n('i)(>i)(H)  and  where  intenur 
chewable  surfaces  are  found  to  contain 
leiiin.spection  and  appn)val  of  the  work. 

(C)  When  weather  pr<.)hihits 
rcpHintinR  exfenor  surfaces  before  final 
inspection,  the  (grantee,  may  permit  the 
owner  to  abate  the  defective  paint  or 
chewabie  lead-based  paint  aa  required 
by  this  sfi  tion  and  agree  to  rt»painf  by  a 
specified  date  A  9»>parate  inspection  19 
required. 

(iv)  Ahuttirrmnt  mrChix/s.  At  a 
minimum,  treatment  of  the  defective 
Hi-eas  and  chewabie  lead  based  paint 
surfaces  shall  consist  of  covering  or 
removal  iif  the  painted  surfac.e  as 
descnbed  in  24  CFR  23.24(b)(2)(ii|. 

(v)  Fundiiiff  fur  inspection.  Ufntmfi  and 
abatemfnt.  Pro^^ram  requirements  and 
local  program  design  will  determine 
whether  the  cost  of  inspection,  testing  or 
abatement  is  to  be  borne  by  the  owner/ 
developer,  the  grantee  or  a  combination 
of  the  owner/developer  and  the  grantee 

(vi|  CurUfications.  The  grantee  shall 
be  required  to  certify  thai  inspections 
and  tests  for  lead-based  paint  of  housing 
units  are  in  compliance  wilh 

§,5ii.ii(n(jiiiii. 

(viij  Tunaiit pruttictwn.  The  owner 
shall  take  appropriate  action  to  protect 
tenants  fmm  hazards  associated  with 
abatement  pnicedures.  Where 
necessary,  these  actions  may  include  the 
temporary  relocation  of  ten.uits  durmg 
ll',e  abatement  process. 

iviii)  H,t onJs.  The  grantee  shall  keep 
a  copy  of  each  inspectiun  and/or  test 
report  for  at  least  three  years.  The 
grantee  shall  provide  to  the  local  Public 
Housing  Authority  a  copy  of  the 
inspection  and/or  test  report  if  the 
housing  uni'  is  or  will  be  occupied  by  a 
S>''tion  H  assisted  family 

1 1 X )  Monitoring  and  enfoncment. 
Ill'U  field  office  monitoring  of 
rehabilitation  pnigrams  covers 
compliance  with  applicable  program 
reqiiirenienls  for  lead  based  paint.  A 
(;i'l)  Field  Monitoring  Handbook 
implementing  these  monitoring  and 
enforcement  requirements  will  be  issued 
or  amended  as  appropriate   In  cases  of 
noncompliance.  Hl'D  may  impose 
conditions  or  sanctions  on  grantees  lo 
encourage  prompt  compliance. 

|x)  C'i<n-ipl:tincp  With  OthiT  Program 
Requirements,  Federal.  Stale  and  Local 
Laws — (A)  Other  program  requirements, 
la  the  extent  that  assistance  from  any 


of  the  program-s  covered  by  this  section 
13  used  in  conjunction  with  other  FIUD 
program  assistance  which  have  lead- 
based  paint  requirements  which  may 
have  more  or  less  stringent 
requirements,  the  more  stringent 
requirements  shall  prevail. 

(B)  HUU  responsibility.  If  HUU 
determines  that  a  state  or  local  law. 
ordinance,  code  or  regulation  provides 
for  lead-based  paint  testing  or  hazard 
abatement  in  a  manner  which  provides 
a  level  of  protection  from  the  hazarda  of 
lead  based  p^nt  poisoning  at  least 
comparable  to  that  provided  by  the 
requirements  of  this  section  and  that 
adherence  to  the  requirements  of  this 
subpart  would  be  duplicative  or 
otherwise  cause  inefficiences,  HUD  may 
modify  or  waive  the  requirements  of  this 
section  in  .such  manner  as  may  be 
apprtipriate  to  promote  efficiency  while 
ensuring  such  compHrable  level  of 
protection. 

|C)  Grantee  responsibility  Nothing  m 
this  section  is  intended  to  relieve  any 
grantee  m  the  programs  covered  by  this 
section  of  any  responsibility  for 
compliance  with  state  or  local  laws, 
ordinances,  codes  or  regulations 
governing  lead-based  paint  testing  or 
hazard  abatement. 

(D)  Disposal  of  lend  based  paint 
(Ifbris.  l.ead-based  paint  and  defective 
paint  debns  shall  be  disposed  of  in 
accordance  with  applicable  Federal, 
State  or  local  requirements.  (See.  eg.  40 
CFR  Parts  ZfV)  through  271.) 


PART  570— COMMUNtTY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  Q— Urt>an  Development 
Action  Grants 

5  The  citatum  of  authority  for  Part  570 
continues  to  read  as  follows: 

Autbocity:  Title  I.  Housing  and  Community 

Development  Act  of  1974  i4.;  i:  S.C.  5J01- 
5320):  sec.  7(d|.  Uep.irlmenl  uf  Houiimg  and 
Urban  Developm^nl  .-Xct  (42  I'  SC  .15J,S(d|) 

8.  Section  570.202(b)(7l  is  amended  by 
adding  paragraph  !b)(7)|ivl  to  read  as 
follows: 

S  570.202     Eligible  rchabiiltaUon  and 
preservation  activities. 

•  •  •  «  • 

(b)-  •  • 

(7)  •  *  • 

(iv)  Pmcedures  concerning  inspection 
and  testing  for  and  abatement  of  lead 
based  paint,  pursuant  to  5  570  6<)8. 

7.  Section  570.303  is  amended  by 
revising  paragraph  (gj  and  adding  a  new 
paragraph  (h)  to  read  as  follows 


§  570.303    Ccrtlftcatlona. 

•  •  •  •  * 

(gl  Its  notification,  inspection,  testing 
and  abatement  procedures  concerning 
lead-based  paint  will  comply  with 
§  570.608 

(h|  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws. 

8.  Section  570.458  is  amended  by 
adding  paragraph  (c)(U)(ix)(N)  lo  read 
as  follows; 

i  570.458     Futt  appltcattons. 

•  •  •  ■  • 

(c)  •  •  • 

(14)  •  •  • 

(ix)  •  •  ' 

(N)  The  lead-based  paint  regulations 
as  set  forth  in  24  CFR  Part  35  as 
modified  by  §  570.608  of  Subpart  K  and 
certify  that  it  will  require  the 
participating  party  obligated  to  carry  out 
the  rehabilitation  activihes  to  comply 
with  the  requirements  in  §  570.608  of 
Subpart  IC 

•  *         •         •         * 

9  Section  570.461  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§570.461     Post  preliminary  approval 
requirements. 

•  t  •  •  * 

(g)  Lead  bused  paint  requirements. 
The  recipient  may  receive  preliminary 
approval  prior  to  the  accomplishment  of 
notification,  inspection,  testing,  and 
dhalemeni  as  described  in  §  570.808  of 
Subpart  K,  but  no  funds  will  be  released 
until  such  actions  are  complete  and 
evidence  of  compliance  is  subiniited  to 
HCD 

Subpart  K— Ottier  Proflram 
Requirements 

10.  Section  570  808  is  revised  to  read 

as  follows: 

§  570.60a     Lra6-b«Md  paint. 

(a)  Prohibition  ofiamst  the  use  of  had- 
based  paint  Section  401(b)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  use  4a.^l(b))  directs  the  Secretary 
to  prohibit  the  use  of  lead-based  paint  m 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance. 
Such  prohibitions  are  contained  in  24 
CFR  Part  35.  Subpart  B,  and  are 
applicable  lo  residential  structures 
constructed  or  rehabilitated  with 
assistance  provided  under  this  part. 

(b)  Notification  of  hazards  of  leud- 
bosed paint  poisoning.  (1)  The  Secretary 
has  promulgated  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-asaocialed  housing  constructed 
prior  to  1978  of  the  hazards  of  lead- 
based  paint  poisoning  at  24  <ZV¥.  Part  35. 


4886  Federal  Register  /  Vol.  52.  No.  31   /  Tuesday.  February  17,  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  31  /  Tuesday.  February  17.  1987  /  Rules  and  Regulations 


4885 


Subpart  A.  This  paragraph  is 
promulgated  pursuant  to  the 
authorization  granted  in  24  CFR  35.5(c) 
and  supersedes,  with  respect  to  all 
housing  to  which  it  applies,  the 
notification  requirements  prescribed  by 
Subpart  A  of  24  CFR  Part  35. 

(2)  For  properties  constructed  prior  to 
ig^S.  applicants  for  rehabilitation 
assistance  provided  under  this  part  and 
tenants  or  purchasers  of  properties 
owned  by  the  grantee  or  its  subrecipienl 
and  acquired  or  rehabilitated  with 
assistance  provided  under  this  part  shall 
be  notified; 

(i)  TTiat  the  property  may  contain 
lead-based  paint:  (ii)  of  the  hazards  of 
lead-based  paint:  (iii)  of  the  symptoms 
and  treatment  of  lead-based  paint 
poisoning;  (iv)  of  the  precautions  to  be 
taken  to  avoid  lead-based  paint 
poisoning  (including  maintenance  and 
removal  techniques  for  eliminating  such 
hazards);  (v)  of  the  advisability  and 
availability  of  blood  lead  level  screening 
for  children  under  seven  years  of  age; 
and  (vi)  that  in  the  event  lead-based 
paint  is  found  on  the  property, 
appropriate  abatement  procedures  may 
be  undertaken. 

(c)  Elimination  of  lead-based  paint 
hazards.  The  purpose  of  this  paragraph 
is  to  implement  the  provisions  of  section 
302  of  the  Lead-Based  Paint  Poisoning 
Prevention  Act,  42  U.S.C.  4822.  by 
estafilishing  procedures  to  eliminate  as 
far  as  practicable  the  hazards  due  to  the 
presence  of  paint  which  may  contain 
lead  and  to  which  children  under  seven 
years  of  age  may  be  exposed  in  existing 
housing  which  is  rehabilitated  with 
assistance  provided  under  this  part.  The 
Secretary  has  promulgated  requirements 
regarding  the  elimination  of  lead-based 
paint  hazards  in  HUD-associated 
housing  at  24  CFR  Part  35,  Subpart  C. 
This  paragraph  is  promulgated  pursuant 
to  the  authorization  granted  in  24  CFR 
35.24(b)(4)  and  supersedes,  with  respect 
to  all  housing  to  which  it  applies,  the 
requirements  prescribed  by  Subpart  C  of 
24  CFR  Part  35.  These  requirements 
shall  be  implemented  not  later  than 
September  21,  1987. 

(1)  Applicability.  This  paragraph 
applies  to  the  rehabilitation  of 
applicable  surfaces  in  existing  housing 
which  is  assisted  under  this  part.  The 
following  activities  assisted  under  the 
Community  Development  Block  grant 
program  are  not  covered  by  this 
paragraph: 

(i)  Emergency  repairs  (not  including 
lead-based  paint-related  emergency 
repairs);  (ii)  weatherization;  (iii)  water 
or  sewer  hook-ups;  (iv)  installation  of 
security  devices:  (v)  facilitation  of  tax 
exempt  bond  issuances  which  provide 
funds  for  rehabilitation;  (vi)  other 


similar  types  of  single-purpose  programs 
that  do  not  include  physical  repairs  or 
remodeling  of  applicable  surfaces  (as 
defined  in  §  35.22)  of  residential 
struciures;  and  (vii)  any  non-single 
purpose  rehabilitation  that  does  not 
involve  applicable  surfaces  (as  defined 
in  24  CFR  Part  35.22)  that  does  not 
exceed  $3,000  per  unit. 

(2)  Definitions — Applicable  surface. 
All  exterior  surfaces  of  a  residential 
structure,  up  to  five  feet  from  the  floor  or 
ground,  such  as  a  wall,  stairs,  deck, 
porch,  railing,  window,  or  doors,  which 
are  readily  accessible  to  children  under 
seven  years  of  age,  and  all  interior 
surfaces  of  a  residential  structure. 
Chewabie  surface.  All  chewabie 
protruding  painted  surfaces  up  to  five 
feet  from  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age,  e.g.,  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Defective  paint  surface.  Paint  on 
applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling  or  loose. 

Elevated  blood  lead  level  or  EBL. 
F.xcessive  absorption  of  lead,  that  is,  a 
confirmed  concentration  of  lead  in 
whole  blood  of  25  ug/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  surface.  A  paint 
surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm". 

(3)  Inspection  and  Testing — (i) 
Defective  paint  surfaces.  The  grantee 
shall  inspect  for  defective  paint  surfaces 
in  all  units  constructed  prior  to  1973 
which  are  occupied  by  families  with 
children  under  seven  years  of  age  and 
which  are  proposed  for  rehabilitation 
assistance.  The  inspection  shall  occur  at 
the  same  time  the  property  is  being 
inspected  for  rehabilitation.  Defective 
paint  conditions  will  be  included  in  the 
work  write-up  for  the  remainder  of  the 
rehabilitation  work. 

(ii)  Chewabie  surfaces.  The  grantee 
shall  be  required  to  test  the  lead  content 
of  chewabie  surfaces  if  the  family 
residing  in  a  unit,  constructed  prior  to 
1973  and  receiving  rehabilitation 
assistance,  includes  a  child  under  seven 
years  of  age  with  an  identified  EBL 
condition.  Lead  content  shall  be  tested 
by  using  an  X-ray  fiuorescence  analyzer 
(XPF)  or  other  method  approved  by 
HUD.  Test  readings  of  1  mg/cm^  or 
higher  using  an  XRF  shall  be  consider 
positive  for  presence  of  lead-based 
paint. 

(iii)  .abatement  without  testing.  In  lieu 
of  the  procedures  set  forth  in  paragraph 
(c)(3)(ii)  of  this  section,  in  the  case  of  a 
residential  structure  constructed  prior  to 


1973,  the  grantee  may  forego  testing  and 
abate  all  interior  and  extenor  surface* 
covered  by  this  rule  in  accordance  with 
the  methods  set  out  at  24  CFR 
35.24rb)(2)(ii). 

(4)  .Abatement  Actions — (i)  For 
inspections  performed  under 
§  570.608(c)(3){iJ  and  where  defective 
paint  surfaces  are  found,  treatment  shall 
be  provided  to  defective  areas. 
Treatment  shall  be  performed  before 
final  inspection  and  approv  al  of  the 
work. 

(ii)  For  testing  performed  under 
§  570.60B(c)(3)(ii)  and  where  intenor 
chewabie  surfaces  are  found  to  contain 
lead-based  paint,  all  interior  chewabie 
purfaces  in  any  affected  room  shall  be 
treated.  \Miere  exterior  chewabie 
surfaces  are  found  to  contain  lead-based 
paint,  the  entire  exterior  chewabie 
surface  shall  be  treated.  Treatment  shall 
be  performed  before  final  inspection  and 
approval  of  the  work. 

(ill)  When  weather  prohibits 
repainting  exterior  surfaces  before  final 
inspection,  the  grantee,  may  permit  the 
owner  to  abate  the  defective  paint  or 
chewabie  lead-based  paint  as  required 
by  this  section  and  agree  to  repaint  by  a 
specified  date.  A  separate  inspection  is 
required. 

(5)  Abatement  methods  At  a 
minimum,  treatment  of  the  defective 
areas  and  chewabie  lead-based  paint 
surfaces  shall  consist  of  covering  or 
removal  of  the  painted  surface  as 
described  in  24  CFR  35.24(h)(2)(ii) 

(6)  Funding  for  Inspection,  testing  and 
abatement  Program  requirements  and 
local  program  design  w;!l  determine 
whether  the  cost  of  inspection,  testing  or 
abatement  is  to  be  borne  by  the  owner/ 
developer,  the  grantee  or  a  combination 
of  the  owner/developer  and  the  grantee 

(7)  Tenant  protection  The  owner/ 
developer  shall  take  appropriate  action 
to  protect  tenants  from  hazards 
associated  with  abatement  procedures. 
Where  necessary,  these  actions  may 
include  the  temporary  relocation  of 
tenants  during  the  abatement  process. 
The  owner/developer  shall  notify  the 
grantee  of  all  such  actions  taken, 

(8)  Records.  The  grantee  shall  keep  a 
copy  of  each  inspection  and  /or  test 
report  for  at  least  three  years. 

(9)  Monitoring  and  enforcement.  HLTD 
field  office  monitoring  of  rehabilitation 
programs  includes  reviews  for 
compliance  with  applicable  program 
requirements  for  lead-based  paint  The 
CPD  Field  Monitoring  Handbook  which 
currently  includes  instructions  for 
monitoring  lead-based  paint 
requirements  will  be  amended  as 
appropriate.  In  cases  of  noncompliance, 
HUD  may  impose  conditions  or 
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sanctions  on  grantnes  tii  fnrniir.iRe 
prompt  compliancf 

(10]  Cumpiiuiu  f  With  Otht;r  /'rDi^rcni 
Rrquin-mrnts.  Fiuirra!.  Statr  and  Loiy.j! 
Laws-  ■  { :  I  OthfT  j)rii\;ri;-ji  n'quii-fn-ri'rs 
'I'o  ihi^  extent  th.it  assist. inie  from  ,iriv 
of  the  proKTiinis  covereiJ  by  this  sei  tiDii 
IS  'tjseti  m  (:on|uni;tion  with  other  HI'!) 
program  assistiince  which  htive  le.id 
bHSt'd  p,nnt  requirements  whii  h  may 
have  more  or  less  stringent 
requirements,  the  more  str;n«r;!' 
requirements  shall  prevail 

(u)  HI  'D  n-sponsihihty  If  HI  'D 
determines  that  a  state  or  local  law. 
ordinance,  code  or  regulation  pro\..iies 
for  lead  based  paint  testing  or  haz.ini 
abatement  in  a  manner  whuh  pru^uifs 
a  level  of  protection  from  the  h.i/.iri!^  ni 
leail  tiased  paint  poisoning  at  ie.i'.! 
coiJiparable  to  that  provided  by  tlic 
requirements  of  this  section  and  th.i' 
adhereiK'.e  to  the  requirements  of  th:s 
subpart  would  be  duplicatue  nr 


otherwise  rnuse  inefficiencies.  Hl'D 

may  modify  or  waive  the  requirements 
of  this  section  in  such  manner  as  mH>  be 
appropriate  to  promote  efficieni  y  vshile 
ensuring  sui  h  i umparable  level  of 
protection 

(ill)  Crantfc  rf'sp(h-is:h:!:!y  Nuthmg   :; 
this  sei:tion  is  intended  to  relieve  any 
grantee  in  the  programs  covered  by  th.s 
section  of  any  responsibility  for 
compliance  with  state  or  local  la  as 
ordinances,  codes  or  legulations 
governing  lead  based  pamt  testing  or 
hazard  abatement 

(iv)  Disposal  of  It'cid  hast'd  pc:rt 
■dt'hns   [.ead  based  paint  and  defei  \i\r 
paint  del)ns  shall  be  disposed  of  in 
accordance  with  appliciible  Feder.il 
St, ite  or  local  requirements   (See,  re    4ii 
CFR  Farts  zm  through  2"!  ) 

PART  590— URBAN  HOMESTEADING 

11    The  citation  of  authorit\  for  P.irt 
.')'KJ  continues  to  read  as  ft'liows 


.Authority:  Sec   810  of  ;he  I  ic'jsinf;  dnd 
C.t.rM.T!i:n,t>  Uev  I'liipment  .-X,  t  nf  19~4  (12 
t'SC   r06p)   sc!,   -(dl  of  the  Department  of 
H.iiininK  and  t'rtum  I)pve!i'jTnen!  .Acl  m; 
1    S  (;   JS.i.sci'' 

12  Section  590  ll(d||bj  is  rex.sed  to 
read  as  follows: 

§590.11     Appilcationt. 

Idl  •    ■    • 

Kii  The  applicant  or  its  designated 
pvibiic  agencN  will  comply  with  the  III'D 
leatl  based  p.o.nt  procedures  set  forth  in 
2-4  CFH  Part  .\:, 

.  •  •  ■  • 

Dd'fO.   Kc:ir:i„r>  ;2.  !'»«" 
Samuel  R   Pierce,  |r  . 

,'>-',  ,•■•■.■..  -I 

if'R  1)  H    H-  .•,.:Hii  Filed  2-12-«^  12:33  pm| 
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3  CFR 

Prcxilamationt: 

5601  (See  US  Trade 
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5605 3393 

5606 3783 
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842 

870 _ 

...,  3209,  3785 
...,4472,  4478 
33S7 

871 „ 

3397 

872 

3397 

873 

3397 

890 

911 

...  3210  3397 

449^ 

Proposed  Rules: 
735 

3251 

890 „ 

7  CFR 

51  

3616 

3399  4622 

271 

3402 

272 

273 

275 

...,3402,  3410 
....3402,  3410 
3402 

276 

3402 

400 

4591 

402 

3213 

403 

3213 

405 

3213 

409 

3213 

410 

3213 

411 

413 

3213 

3213 

414 

3213 

415 

3215 

416 

3213 

417 

3213 

418 

3213 

419 

3213 

420 

3213 

421 

3213 

422 

3213 

423..... 

424 

_ 3213 

3213 

425    .... 

3213 

427 

3213 

426 

3213 

429 

3213 

430 

3213 

431 

3213 

432 

.  3213 

433 

435     „;., 

..3213 
..3213 

436  

.  3213 

437 

..32'3 

436    „ 

3213 

439   

3213 

440  

.3213 

441   

3211 

442  

443 -.. 

444 _ 



..3213 

.3213 
.3213 

445 

.3213 

446  

.  3215 

447 „ 

448  



.3215 
32^3 

449  

.3213 

460  

..3213 

451  

.3213 

454 

.4592 

704 

4265 

907  3214  34 

908  

1  3"e- 

<:'63 

01  J 

Q-  1 

..-.378" 

459" 

Q1  = 

.4597 

929   

3411 

1 030  

.3412 

1032  

3215 

.  3412 

1 033 

.3412 

1036 

.3412 

1049 

1 050 

1065 

10^9 

•"■"" 

.3412 
..3412 
..3216 

.3216 

1468  

4275 

14  72 

1477  

.4275 
.4129 

3402 

.4712 

Proposed  Rules. 
272 

.3817 

277 

610   



.3817 
.4151 

900  

.3119 

928 

....3433 

446? 

1011  

.3251 

1 1 C2  ., , 

.4775 

1106  

.4775 

1210 

1240 

....  3587 

4783 
.3101 

1942  

.3433 

9  CFR 

77 

.4596 

78    

.4599 

306   

.^•S 

318  

32C  

.3595 

r>27 

.3595 

381  

.3595 

10  CFR 

20 

4601 
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74 
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50    

3788 

Proposed  Rules 

50     

3442 

.3121.  3822 

763    

4151 

12  CFR 

207   

i 

3217 

220 

3217 

221  

3217 

224 

3217 

563   

3207 

Proposed  Rule* 

;■  -1  £j 

wi'  4629 

523 

3450 

545   

563 

564 

.  3665,  3669 
3126 

14  CFR 

21  

3415 

25 

39 3106 

3595 
3999, 

43 

-31  1 1 
3599. 
4277- 
460/ 

3415 

,i4iS-3424, 
3793.3997- 
42S0,  4604- 
',4764-4766 
3380 

61  

4846 

71 3600, 

73   

4079 
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4130 

91    

3380 

95 

4131 

97  

...3426,  4609 

121 

3380 

127    .  ... 

3380 

135 

3380 

proposed  Rl, 

es: 

1  -) 

71    

4021 

...4348,  4629 

75 
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374    
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375   

3601 

16  CFR 

**"***••' 

3601 
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Proposed  Ri 
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l/CFR 
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1 „ 4154 

9 4021 

33 - 41 54 

230 4502 

18  CFR 

1 57 3223 

271 3112,4137 

3114 

proposed  Rule*: 

Ch.  1 4035 

271 41 54 

375 31 28 

l«?  3128 


19  CFR 

4  


.3602 
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1306  --3(304 

Proposed  Rules 

4822 
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25  CFR 
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27  CFR 

Proposed  Rules. 

9 4036.  4350 

1 78 4509 

270 3145 

275  3145 

28  CFR 

16 3631 

64 4767 

551 3428 

29  CFR 

20 3772 


30  CFR 

206 3  '96 

731 ■^^'■^^ 

732 ■^'■'-^ 

761 ■^'■^'» 

■770       4^44 

773 ---■» 

779 •»"'»-^ 

780 "'•*•' 

783  ''244 

784  4244,  4860 

817  ''..'..'. 4860 

906 363: 

2619 4617 

2676 -'■•8 

Proposed  Rules: 

202 "  '3-' 

206 "^^ 

902 ■i^^30 

906 382S 

914 -il^*^ 

935 314'  4  1 '.7 

31  CFR 

210 39'^ 

344 3115 

T-',4      4495 

32  CFR 

166     3b-J4 

70t;  428'  42H■^  4>"'l 

Proposed  Rules: 

557 3273 

33  CFR 

3     4771 

100 3  798 

117 3225,3639,4771 

165 3640,  3798 

Proposed  Rules: 

95  4116 

110 3284 

165 4039 

402         3626 

34  CFR 

Proposed  Rules 

270. 4850 

271 4850 

272 4350 

35  CFR 

113         3799 

36  CFR 
Proposed  Rules 

7    3^0i,  45'.  1,  4,'84 

1190 4352 

37  CFR 

Proposed  Rules. 

202  3146 

38  CFR 

2\  3428 

Proposed  Ruies 

3     3286 

21 3288 

39  CFR 

10 3225 

111 4496 

233 '*45'*5 

40  CFR 

52  3115-3117,3226.3430, 


3640.  3644.  4288.  4292. 
4619-4622.4772 

60 4773 

62 3228 

65 3800 

81  """" 3646,  3801 

1RP        3916.  4292 

,''71  3651,3652 

421         3230 

712  4079 

721       4079 

:-99  3230  4622 

Proposed  Rules: 

S2  3452   36"D   463  V  4-85 

4^89 

81 3452 

85 4512 

180       4356 

261        3748 

2M       3743 

265    3748 

269      3748 

2:-0      3  748 

271        3:'48 

421  4822 

41  CFR 

10'    17        4293 

Proposed  Rules: 

,01    6  4631 

0!V    8 3671 

42  CFR 

4  It,  44:JH 

409     4408 

4  ,  0     4498 

41-    4498 

4^9     4498 

421      4498 

4-n  4493 

43  CFR 

Public  Land  Orders. 

6638 4 774 

6675 3802 

44  CFR 

64      3802 

65  ". 3238   3240 

67 3241,  4005 

Proposed  Sutes: 

6-  3289    3'V8 

45  CFR 

96      4624 

1340 3990 

Proposed  Rules: 

205 3146 

689 4  ■  '^ 

46  CFR 

502  •i"'^'' 

Proposed  Rules: 

386 •'3 '-6 

550 •*    -^ 

47  CFR 

2 40  ■>  6 

15     ..' 4016 

20    .'. 4016 

22 4016 

25  4016,  401  7 

64..! - 3653 

73  36^4    3661    3804    3805 

4018,4499.4500 
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3805 

90 
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ts: 

4016,  4500 

97 

Proposed  Rut« 
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3672 

22   

4360 

65    

3828 

69   

3672,  3829 

73 3674 

90 

3678 

3830,  3831 
4041 

94 

4161 

48  CFR 

204   

4318 

252 

4318 

725 

4144 

728 

4144 

732 

4144 

733  

4144 

752 

4144 

1317 

3807 

1352 

3807 

2413. 

3663 

2433. -... 

2804 



3663 

4319 

2807  

4319 

2812 

4319 

Proposed  Ruiss: 
9       

4082 

15     

4084 

31 

4084 

45 

4086 

52 

...4082 

,  4084,  4086 

49  CFR 
171 

4824 

172  

4824 

571  _ 

..  3244,  4774 
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3814 

1050 

4626 

1162  

4626 

1201 

4321 

1312 
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1313 

3663 

Proposed  Rules: 

192      

4361 
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4361 

571 
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1135  
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50  CFR 
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Proposed  Rules: 

216 4365 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  o/  the  Federal  Register,  is 

published  weekly  it  .s  arranged  in  the  Ofder  of  CFR  titles,  prices,  and 

revision  dates 

An  asterisk  (')  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Pnntmg 

Office. 

New  units  'SSuwl  'lurmq  the  woek  are  announced  on  the  back  cover  of 

the  daily  Federal  Register  as  they  become  available. 

A  checklist  ol  current  Cf^  R  volumes  compnsing  a  complete  CFR  set, 

also  appears  m  the  latest  issue  of  tho  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  lor  subscription  to  all  revised  volumes  is  $595.00 

domestic.  Si 48  75  additional  for  foreign  mailing 

Order  from  Supenntendent  of  Documents.  Government  Pnnting  Office. 

Washington.  DC  20402  Charge  orders  (VISA.  MasterCard,  CHOICE, 

or  GPO  OecKSit  Accountl  mav  be  telephoned  to  the  GPO  order  desk 

at  (202)  783-3238  tr  or.  m    .^  )  -i  to  4  00  p  m  eastern  time.  Monday— 

Friday  (except  hoiioays) 

Title  P''Ce 

1,  ?  i2  9eserv(K))  J^  '>0 

3  ivB')  Cotnpilolior  ond  Porn  IOC  and  101)  '■»   X) 

4  1  1  ''X' 


Revision  Date 


6  Parts: 

I  n  ^?9 

i:00  End 

7  Parts: 

1^   J')       ... 


6    ^  Se'..f^e<i 


18  00 

6  50 

24  :<G 

4A-S] 16  00 

S? 18  00 

S?    ^09  '4   X" 

:iO   199  2i  JO 

UK)  » w       J 1 1  00 

4./)  6*9 '. W  00 

;i»  8-J9 17  00 

vOO  9>9         20  00 

1000  ;ovJ    , - 1200 

lOoO   1119 9  so 

1  120-1199 8  so 

1?00   1499 13  00 

!S0O   1899    H 7  00 

woo   1944    , , 23  00 

194S   t'lxi       

8 

9  Pcirts: 

I    iQ^     

?:-<!     f-i  


23  00 
7  OO 

14.00 

14  00 


-.0  Parts 

0   N9   22  OO 

3()0  399 13  00 

l.X    iJ9         ( 14  00 

SX)  t!id  ; 23  00 


11 

12 

IJ 


1-'9 
4v9 


7  00 

8  SO 

22  OCi 
13  00 
26  00 
19  00 


14  Parts 

1    bV 20  00 

bO-139 _ 19  00 

140  199 7  50 

200   1 199     14  00 

1  ;';io  fnd      _ , 8  00 

15  Parts 

0-299 7  00 

JOG- 399 20  00 

400   fnd 15  00 


iar 
I  an 

Jar 


1     1 


986 
1986 
'9Bfc 


km 
Ian 

Jar 
ion 
Jot 
ion 
iar 
lor 
ion 
Jon 
Jan 
Jon 
Jon 
'in 
ion 
Jan 
Irjr 
Jcr 
Jan 

Jar 
Jar 

Jon 
ion 
Jot 

Jon 
Ion 


1     1 


1 
I 

1     1 


1986 
1986 

!9S6 
1986 
1986 
19B6 
1984 
1986 
1986 
1936 
W86 
1986 
1986 
1986 
1986 
1986 
986 
!98e 
1986 

1986 
1986 

1986 
1986 
1986 
1986 

936 


loo    1 


I3n 
jon 
Jon 


)     1 


1986 
1986 

1986 
1986 
986 


kin    1 

ion     i 

Jon  I, 
Jon.  1, 
Jon    1 

Jon 
Jan 
Jon 


1986 
1986 
1986 
1986 
1986 

1,  1986 
1,  1986 
1,  1986 


•n,„  Prlc. 

16  Parts: 

0  149            '  00 

ISO  999        10  00 

1000  End     18  00 

1 7  Parti: 

1  239 26  00 

240  End        — 19  00 

18  Parts 

1    149           15  00 

ISO  399       25  00 

400  fnd        6  50 

19  29  00 

20  Parts. 

)    399            10  00 

400  499       72  00 

500  End       23  00 

21  Parts; 

1  99            12  00 

100    169       14  00 

170    199       — 16  00 

200  299       6  00 

300  49t        25  00 

5CX)  5-^       21  00 

600   799       7  50 

800   1299     13  00 

130O  fnd       6  SO 

22  28  00 

23  17  00 

24  Parts 

0   199           IS  00 

2013  499       - 24  00 

500  699       - 8  50 

700   1699     1''00 

17X)  fnc!      12  00 

25  24  00 

26  Parts 

55  !0   1   i,;9       29  00 

',  j  1   170    1  300  16  00 

';;1301    '400  13  00 

5",  1  401    1  SOO  2C  00 

;§  1  501    1640  IS  00 

5^1641    1850 16  00 

■,^1851    1  1200 29  00 

5  5  1   1201   f-.d      29  00 

2  29                    19  00 

30   39           '. 13  00 

40   299        _ 25  00 

300  499      14  00 

500  599      8  00 

600  End        4  7  5 

27  Parts: 

1    :99           -.  20  00 

200  End       14  00 

28  21  00 

29  Parts: 

0  99             16  00 

100  499      7  00 

500   899      24  00 

900    1899    9  00 

1900   1910 27  00 

'911    1919 5  SO 

1920  End     29  00 

30  Parts: 

0   199         16  00 

200  699     _..  8  50 

700  EM       17  00 

31  Parts: 

0  199        1100 

200-tiH)    16  00 


Revldon  0>t« 

ion    1 

19«6 

An    1 

1986 

Jon    1 

1986 

V    1 

1936 

Ap.    1 

1966 

Apr    1 

1986 

Apr    1 

1986 

Apr     1 

1966 

Ap<    1 

1936 

Apr    1 

1986 

Apr    1 

1986 

Apr     1 

1986 

Apr     1 

1966 

Apr     1 

1966 

Apr     1 

1986 

Apr     1 

1986 

Apr    1 

1986 

Apr    1 

19S6 

Apr    1 

1966 

Apr     1 

1986 

Apr     1 

1986 

Apr    1 

1986 

A,*     1 

1986 

Apr     1 

,   1986 

Apr     1 

1986 

Apr    1 

1986 

Apr    1 

^  1986 

Apr     1 

1986 

Apr     1 

1986 

Apr     1 

1986 

Apr     1 

.  1986 

Apr     1 

19&6 

Apr     1 

1986 

Apr     1 

1986 

Apr    1 

,  1986 

Apr    1 

1796 

Apr    1 

1986 

Apr    1 

,  1986 

Apr    1 

1986 

Apr 

1984 

1^ 

1986 

^Apr 

1980 

Apr 

1984 

Apr 

.  1986 

Apr 

1986 

July 

1986 

JuJy 

1956 

July 

1986 

ki*y 

1966 

July 

1986 

Juhr 

1986 

'  July 

1    1984 

Ju^r 

1     19»?6 

•  July 

1    1985 

July 

1    1986 

July 

1    1986 

July 

I     1986 

July 

1     '986 

Title  Price 

32  Parts: 

1-39,  Vol  1 15  00 

1-39,  Vol  n 19  00 

1-39,  Vol  III 18  00 

1-189 17.00 

1 90-399 23.00 

400-629 21.00 

630-699 13  00 

700  799 _ 15.00 

800-End 16,00 

33  Parts: 

1-199 27  00 

200-&)d 18  00 

34  Parts: 

1-299 20  00 

300-399 „ 11.00 

400  End „ 25  00 

35  950 

36  Parts: 

1    199 12  00 

200  End 19.00 

37  1200 

38  Parts: 

0-17 21  00 

18-tnd 15  00 

39  1200 

40  Parts: 

151 21 .00 

52 27.00 

53-60 23.00 

61-«0 10  00 

81-99 25.00 

100-149 23.00 

ISO  189 21.00 

190-399 27.00 

400-424 „ 22.00 

425-699 24.00 

700-  End 24  00 

41  Chapters: 

1,  1-1  to  1-10 13.00 

1.  1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 14.00 

J 6  00 

« 4.50 

9 13.00 

10-17 9  50 

18.  Vol  I,  Partj  1-5 13.00 

18,  Vol  II.  Ports  6-19 13.00 

18.  Vol  III,  Ports  20-52 13.00 

19   100 13  00 

1    100 9  50 

101 23  00 

102-200   12  00 

201 -End     7  50 

42  Parts: 

1-60 15  00 

6 1  -399 10  00 

400-429 20  00 

430-End 1 5  oO 

43  Parts: 

1-999 14  00 

1 000-3999 24  00 

4000-End   11  00 


Revision  Date 

"  July  1,  1984 
» July  1,  1984 
'July  1,  1984 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1986 
Jul)  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1986 

July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
JuJy  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 
July  1,  1986 

'July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

•July  1,  1984 

July  1,  1986 

July  1,  1986 

July  1,  1986 

July  1,  1986 

Oct  1,  1986 
Oct.  1,  1986 
Oct.  1,  1986 
Oct.  1,  1986 

Oct  1,  1986 
Oct  1,  1986 
Oct    1,  1986 


Title  Price 

44  17  OC 

45  Parts: 

*  1-199 13.00 

200-499 9.00 

500- 1 1 99 18.00 

1200-End 13.00 

46  Parts: 

1-40 13.00 

41-69 13.00 

70-89 7.00 

90-139 11  00 

140-155 8  50 

156-165 „ 1 4  00 

1 66- 1 99 „...„ 1 3  00 

200-499 „ 19  00 

500-Erxl 9  SO 

47  Parts: 

0-19 1 7  00 

20-39 18  00 

40-69 _ 1 1  00 

*70-79 17  OCi 

80-€nd 20  X 

48  Chapters: 

1  (Ports  1-51) :i  00 

1  (Portj  52-99) 16  00 

2 15  OC 

3-6 17  OC 

7-14 23  OC 

15-End 22  OC 

49  Parts: 

1-99 „ 1 0  OC 

100-177 „ 24  00 

178-199 19  OC 

200-399 1 7  OC 

400-999 21  00 

1000-1199 17  OC 

1 200-End 1 7  00 

50  Parts: 

1  - 1 99 

200-£nd 


Revislor  Date 

Oc    ■    ■Si.t 

Oc  1    i^ft 

Or  1    -ctt 

Oci  V  196.^ 

Oct  1,  1986 


Or  1 
Or  1 
Or  1 
Or  1 
Or  1 
Or  i 
Or   1 


•  Cf  >- 

'98fr 
'Oct 

'-ft 

]9&£ 


Or  1,  19e£ 
Oct.  1.  1966 

Od  1,  1986 
Oct.  1,  1986 
Or  1  1986 
Or    i    1986 

C^-    ■    1986 


Or 
Or 
Or 


"9&t 

'^'55 
•966 


Or  1  ^cse 

Or  1  l't6 

0-  '  '-ct 

Or  1  '9ft 


Or 
Or 
Or 


1 5  OC 

;5  OC' 


1  "-56 

1  '^it 

1  1986 

1  1986 

1  1986 

■:  i9Et 

1  "Oc^ 


CFR  Index  ond  Findings  Aids 2":  OC 

Complete  1987  CFR  set 5  =  5  OC 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling' '  5  5  OC 

Complete  set  (one-time  moiling  „.„ '  25  OC 

Complete  set  (one-time  moiling  1  '5  (X) 

Subscription  (moiled  OS  issued    „..„,. 185  OC 

Subscription  (moiled  os  issuedl 185  00 

Individuol  copies 3  75 


1983 
1984 
198S 
1986 
1987 
1987 

'  BeowM  rrttt  3  ij  or  amud  compSotiw  Itus  »otjm«  ant  at  prevKV!  vtuj'i*!  s^ojif  W 
retained  as  a  permanent  refererKe  source 

'  No  amer>dments  »o  tt«  volume  w»r»  promulgated  dunn^  f»ie  peooc  Apf  1  "SfeC  'c  v.^-;' 
31.  1966  The  CFK  volume  Bjo«!  as  0*  Apr    1 ,  1 980  shoute  be -»ta»»e 

'  Mo  omeodments  »e  ttin  volume  wert  promutgoted  durw;  Iht  penoe  JjK  '  !  «M  tc  j,-,* 
30,  1956  The  CFR  votome  issued  as  of  Juty  1,  1984.  should  b*  retoned 

'No  omendmentj  »o  this  votume  »veri  promutgoted  durw;  the  p«rx>c  Jj'i  '  'v£;  k  j.-i* 
30,  1986   The  CF«  volume  issued  as  ot  July  1,  1985  should  Be  retomec 

'  The  July  1.  1985  ecSlwn  o(  32  CFR  Ports  1-189  conto»»  c  no»«  oo'v  hr  Psy.  '  3= 
indusive  For  the  hill  text  of  the  Delense  Acqutsition  Reguiotions  r  Po^  1-3?  co^sj?-  "k 
throe  CFR  volumes  issued  as  of  July  1 ,  1984,  cottta»iin5  ttiose  ports 

'  The  July  I,  1985  edition  ol  41  CFR  Owpten  1-100  comams  c  not*  onh  hy  Okx"*"-  tc 
49  ifKiuwve  For  the  tuir  text  of  procuremem  reguiotions  r  Chopterj  1  fc  4<*  z.v.j^  *^  cNe.e^ 
CFR  volumes  issued  os  o*  July  1 ,  1 984  corttoining  those  chop1e^ 

"  No  amendments  tc  this  volume  were  promulgated  dunnj  the  ftmx  Z>c  1,  Ivfcl.  lo  ieo;, 
30    1986  The  CFR  volume  issued  O!  o'  Or    1    1965  shook:  be  ^toine< 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to 
the  Code  of  Federal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
Without  reading  the  Federal 
Register  every  day'^  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  SecUor^s 
AHccteri)  is  destgned  to  lead  users  of 
the  Code  o'  Federal  Regulations  to 
amendatorY  actio'^s  pubhshed  m  ttie 
Federal  Register.  The  LSA  is  issued 
montnly  in  cjrrulati'/e  form   Entries 
indicate  the  nature  of  the  changes  — 
such  as  revised.  '•►_>'-nov(»;J   cr 
corrected. 

$24  00  p-?r  V  a' 

Federal  Register  Index 

The  lndc<,  covcnc;  th-'  contents  of 
the  daily  Federal  ReqlSte^  .s  issued 
monthly  in  cumulative  form   Entries 
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references. 
$22  00  per  year 
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Register 

Note  to  FR  Subscriters 
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FEDER.'VL  REGISTER  Puhjish.'d  ci,iily,  Mond-iy  lhr<i:,><h  Knd-iV, 
(ni)l   puhlishfd  on  S,itur(l<)ys.  Sumjrfys.  or  on  offK.idl  holiddys). 
by  the  Office  of  the  Fc<itT«l  Register.  National  Archives  and 
Record.s  AdminislrHtion.   VV.ishinHton.   HC  2()4()a,   iiniier  the 
Federiil  Rexi.ster  Act  (49  Stat.  5(X),  as  amended,  44  USC    C:h 
l.'^i)  and  the  regulations  of  the  Administrative  (;iimmittep  of  the 
Federiil  Register  (1   CVR  Ch.   1).  Uistribution  is  made  only  tiv   the 
Superintendent  of  Documents.  U.S.  Government  l*nnting  Off;  .e, 
W-ishinglun.   DC  Z{H02 

The  Federal  Register  provides  a   uinfurni   syntern   for  n',akir;g 
uvail,it)le  to  the  public  regulations  and   legal  notn  rs   isnuei'   by 
Federal   agencies.   These   ini  lude   IVesidential   pro(,l.inialinns   .ir.d 
Fvf(utn.e  Orders  and  Federal  agency  documents  having  «e!',cr,ii 
applii  ability   and   l.'K.il   effei  t,   documents   required   to   be 
piibii'.hed   by   act   of  (Congress   and   other  Federal   ageni  y 
d(i(  ■.i.'iienti   of   publii     interest     Documents   are   on   file   f.u    public 
inHpe(  tiiin   ill    the   Oifn  e   of   the   Federal   Kegisler   ttu-   day    t)efore 
they    are   publinhed.    unless   earlier   filing   is   reijuesied   bv    the 
issuing    a>^ency 

Ihe  Federal  Register  will   be  furinshed   by   mail   to  subscribers 
for  $,140  (X)  per  year,   or  SfOlK)  for  6  months    payable  in 
advance    Tfie  charge   for   individual   copies   is  $1  T^)  fur   e,ii  h 
issue    or  $1  .'lO   for   eai  h   ^rnup   of  p.iges   as   ai  tually    bound     Remit 
chei  k    or   niiiney    order    made   payable   to   'he   Siiperinlendr'nt    of 
Do.  iinieii's,    I'S    (,over-iriirnt    t'nclmg   Offu  e     Wash;;i;;''n     i)C: 

21  no::. 

■Ih.tTf   aie   no   reslnctuins   on   the   republication   of  m.i'rria! 
appe  inrig  in   the  Federal  Register. 

Questions   and   reipiesN   for   spei  ifu     information   may   be   direi  ted 
to   the   telephone   numbers   lis'.-d   und.-r   INFORMATION    AND 
Assist  ANt.K   ill   the   RKADKR   AIDS  sei -ion   of  ih.s  issue. 

How  To  Cite  This  Publication    Ise  the  volume  number  and  the 

page  number.  Example.  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR  .Any    person    who    u.ses    Ihp    K..iir,il    R..;;i^ut   nrid    C  niip    if 

Federal   Regulatiuns 

WHO  The  Office  of  the   ^.^ir^,^i   KfKi.Kier. 

WH.^T        Free  public   bnefings   (H;'pn.virT-.,iVly   2   1 '2  houri'   to 
present: 

1  The   rexuidtory    pnx  ess     ».'h    a    f...  ws    on   'he   Ki-Jrrrt! 
Register  system   dcd   l.he   pi.hiu  s   rrie   in   the 
development  of  reguUtions 

2  The   relationship   between    liie   Feder.ii    Ri-^isli-r    ami    ( 
of  Federal   BeguUlions 

3  The   important    elemenls    of   'ypiral    Feiierrtl    RcKister 
documents 

4  An   introduction   to   the   fuiiiinR   aids   of  'he   FH  (.FR 
system 

WHY:  To   provide    the   public   with   aiiess   tn    information 

necessary    to   research   Federal   agency   regulations   wtmh 
direi  tly   affect   them    There   will    be   no   discussion   of 
specific  agency   regLiaticris 


HOUSTON,  TX 

WHEN: 

M.irch  10;  at  9  am 

WHERE: 

Room  44 T5,   Federal  Huildmg 

515  Rusk  Avenue.  Houston,  TX 

RESERVATIONS: 

Call  the  Houston  Federal   Informal. on 

Center  on   the  following  local   numiiers 

Houston 

713-229-2552 

Austin 

512-472-5495 

San  Antonio 

512-224-^71 

.New   Oilcans 

504-589-6696 

ATLANTA,  GA 

WHEN: 

March  28;  at  9  am 

WHERE: 

I.  D    Strom  Auditorium,  Richard  B, 

Russell   Federal   Building,  75  Spring 
Street.  SW  .  Atlanta,  GA 
RESERVATIONS:    Call  the  Atlanta   Federal  Information 
Center    4<H-:t.n-2rO. 
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Agency  for  International  Development 

NOTICES 

Meetings: 

Research  Advisory  Committee,  4977 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service,  Farmers 
Home  Administration;  Soil  Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Swine  health  protection: 
License  cancellation;  inactive  garbage  treatment  facilities, 
etc..  4889 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Meetings: 

Science  Board.  4927 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Bonneville  Power  Administration 

NOTICES 

Pacific  Northwest-Pacific  Southwest  Intertie  access  policy: 
Near  term. 4928 

Commerce  Department 

Spe  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Commercial  Space  Transportation  Office 

NOTICES 

Expendable  launch  vehicle  commercialization  agreement; 
comments  on  Air  Force  model  agreement  draft,  4986 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Caribbean  Basin  Initiative;  special  access  program;  seminar. 
4927 

Defense  Department 

See  Army  Department;  Engineers  Corps 

Economic  Regulatory  Administration 

NOTICES  I 

Consent  orders:  j 

Patton  Oil  Co.,  4930 
Natural  gas  exportation  and  importation:  \ 

Home  Oil  Resources  Ltd.,  4931  i 

Minnegasco  Inc.,  4931 

Ocean  State  Power,  4933 
Powerplant  and  industrial  fuel  use:  prohibition  orders, 
exemption  requests,  etc.: 

Oxy-Alkali  Cogeneration  Corp.,  4934 
(2  documents) 


Education  Department 

NOTICES 

Data  acquisition  activities  involving  educetionel  agencipf 
and  institutions.  4928 

Employment  Policy,  National  Commission 

See  National  Commission  for  Employment  Pohcy 

Energy  Department 

See  Bonneville  Power  Administration:  Economic  Regulaton,' 
Administration;  Energy  Research  Office,  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  Office, 
Energy  Department;  Western  Area  Power 
Administration 

Energy  Research  Office  I 

NOTICES 

Grants:  availability,  etc.: 
Special  and  basic  research  programs.  494" 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc. 
Cleveland  Harbor,  OH.  4927 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Indiana,  4902 
Pesticide  chemicals  in  or  on  raw  agncultural  commodities; 
tolerances  and  exemptions,  etc.: 
Cyano(3-phenoxyphenyl)-methyl-4-chioro-6lpha- 

(methylethyl)benzeneacetate.  4906 
Fenoxaprop-ethyl 
Correction.  4992 
Mineral  oil.  4905 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary' 
sources: 
Residential  wood  heaters.  4994 
Residential  wood  heaters,  listing.  5065 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio.  4921 
Utah.  4921 
NOTICES 

Pesticides;  emergency  exemption  applications: 
Dinoseb,  4963 
Harmony,  4962 
Pursuit.  4961 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations: 

Deputy  Legal  Counsel:  authority  delegation,  4902 
NOTICES 
Meetings;  Sunshine  Act.  4987 

Executive  Office  of  the  President  i 

See  F*residentia!  Documents 
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Farmers  Home  Administration 

PROPOSED  RULES 

Program  rfguliitions 

General  revision  of  farmer  programs.  4913 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

Avions  Marcel  Dassault  Breguet  Aviation.  4892 
Restricted  areas.  48^)4.  4895 

(2  documents) 
Terminal  control  areas.  4893 
VOR  Federal  airways,  4893 
PROPOSED  RULES 
Airworthiness  directives: 

Beech,  4914 

Mitsubishi,  4915 
Control  zones,  4916 

Federal  Communications  Commission 

NOTICES 

Meetings,  Sunshine  Act,  4987 
(3  documents) 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act) 

Rate  of  return  on  common  equity  fur  pulihc  utilities, 
generic  determination 
Correction,  489(5 

NOTICES 

Meetings;  Sunshine  Act,  4987 
Natural  gas  certificate  filings: 

Columbia  Gas  Transmission  Corp.  et  al  ,  4;M2 
Applications,  hearings,  determinatuins.  rlr 

Amoco  I*roduction  Co..  4937 

Arkia  Knergy  Resources  et  al  ,  49J8 

Citizens  Energy  Corp.  et  al  .  4(^*42 

Diamond  Shamrock  E.xploration  C^o  ,  4947 

Flnergy  Marketing  Exchange,  Inc.,  4fi35 

Mobil  Oil  Corp  ,  4935 

Pacific  Cias  &  Electric  Co  ,  494:- 

Panhandle  Cas  Co.  et  al.,  4936 

Petri)  I,ewis  Funds,  Inc  ,  4937 

Samedan  Oil  Corp  ,  4937 

Federal  Home  Loan  Bank  Board 

RULES 

Fetieral  S.ivmgs  and  I.oan  Insurance  Corporation: 
F'.mplovment  (:ontrac:ts,  technical  amendments,  4891 

NOTICES 

Applications.  h('arui\^s.  drtrrminatuius.  etc.: 
Americana  Savings  Bank.  496" 
Bristt)!  Federal  Savings  Bank,  4966 
Federated  Financial  Savings  A  Loan  Association,  4968 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings,  Sunshine  Act.  4989 

Fish  and  Wildlife  Service 

RULES 

Flndangered  and  threatened  species: 
Hayun  Lagu  (or  tronkon  gu.ifi).  4^»()" 

PROPOSED  RULES 

F.ndangered  and  threatened  species; 
Flattened  musk  turtle,  SCXW 


NOTICES 

Endangered  and  threatened  species  permit  applications. 
4976 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Medicated  feed  application  procedures 

Editorial  amendments:  correction,  4992 
Nitrofurazone  solution.  4897 

NOTICES 

Animal  drugs,  feeds,  and  related  products; 

Decoquinate;  environmental  data  availability,  4968 
Medical  devices;  premarket  approval: 

Kelman  Omnint  II  Anterior  Chamber  Intraocular  lens, 

(Model  2100).  4969 
N  *  N  1500  (Mafilcon)  Soft  Contact  Lens:  correction.  4992 
Paraperm  E.W.  (Pasifocon  C)  Rigid  Gas  Permeable 
Contact  Lens,  4968 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  dt'ternuiwtions.  etc.: 
Oklahoma — 

Tubular  Corp.  of  America.  Inc..  4925 

Health  and  Human  Services  |[>epartment 

See  F'ood  and  Drug  Administration;  Health  Care  Financing 

Administration 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 

State  plan  amendments,  reconsideration;  hearings — 
Missouri.  4970 
F^rivacy  Act;  systems  of  records,  4971 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed.  4949-^951 

{3  documents) 
Decisions  and  orders,  495;}-4960 
(5  documents) 
Remedial  orders: 

Objections  filed.  4959,  4960 
(3  documents) 
.Applications,  hearings,  determinations,  etc.: 
Cases  filed,  4948-4952 
(3  documents) 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants: 

Indian  tribes  and  Alaskan  Native  villages — 
Selection  process,  4897 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Aliens: 
Admission  of  refugees,  4913 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

4973 
Reservation  establishment,  additions,  elc: 
Nisqually  Indian  Reservation,  WA,  4972 


'      I 


VI 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  February  18.  1987  /  Contents 


Federal  Register  /  Vol.  52,  No.  32  /  Wednesday,  February  18,  1987  /  Contents 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Meetings: 

President's  Export  Council,  4925 

Interstate  Commerce  Commission  i 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Addison.  Edward  L,  4978 
Delaware  &  Hudson  Railway  Co.,  4977 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Land  Management  Bureau 

RULES 

F*ublic  land  orders: 
Alaska,  4907 

NOTICES 

Meetings: 

Bakersfield  District  Advisory  Council.  4975 

Vale  District  Grazing  Advisory  Board.  4974 
Motor  vehicles;  off-road  vehicle  designations: 

California,  4975 
Oil  and  gas  leases: 

New  Mexico.  4974.  4975 
(2  documents) 
Withdrawal  and  reservation  of  lands: 

Colorado,  4973.  4974 

(3  documents)  i 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES  ,      ^ 

Meetmgs: 

Advisory  Council,  4978 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  4979 
National  Commission  for  Employment  Policy 

NOTICES 

Meetings.  4980 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings:  ' 

Design  Arts  Advisory  Panel.  4980 
Music  Advisory  Panel.  4980 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  4910 
Weather  modification  activities;  reporting  and 
recordkeeping  requirements,  4896 


PROPOSED  RULES 

Fishery  conse'-vation  and  management; 

Gulf  of  Mexico  and  South  Atlantic  coastal  rr.igraton. 
pelagic  resources,  4924 
NOTICES 
Committees;  establishment,  renewals,  termindt,nns.  eii. 

.National  Fish  and  Seafood  Promoiiora!  Council,  4926 
Permits; 

Marine  mammals.  4925 

National  Park  Service 

NOTICES 

.National  Register  of  Historic  Places: 
Pending  nominations — 
California  et  al..  4976 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Bio-Rad  Laboratories,  4927 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements,  availability,  e'c: 

Minerals  Exploration  Co.,  4982 
Meetings; 

Reactor  Safeguards  Advisory  Comm;f(ee 
F^roposed  schedule,  4980 
Meetings;  Sunshine  Act,  4989 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.;  correction.  4982 

Florida  Power  &  Light  Co.,  4982 

Occupational  Safety  and  Health  Review  Commission 

PROPOSED  RULES 

Procedure  rules,  4917 

Postal  Service 

NOTICES 

.Meetings;  Sunshine  Act,  4990 

Presidential  Documents 

PROCLAMATIONS 

Special  obser\'ances: 

Thanksgiving,  National  Year  of  iProc    56081   488" 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulaton,'  organizations;  proposed  rule  changes: 

Midwest  Secunties  Trust  Co,.  4984 
Applications,  hearings,  determinations,  etc.: 

Bankers  Life  -Assurance  Co.  of  Nebraska  et  a!    4983 

Small  Business  Administration 

NOTICES 

License  surrenders: 

Cogeneration  Capital  Fund,  4986 
Meetings;  regional  advisory  councils 

Florida,  4985 

Soli  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
Wythoughan  Park-Yellow  River  Bank,  I.\   4925 


^ 


4827 


VI 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday.  February  18.  1987  /  Contents 


Tennessee  Valley  Authority 

NOTICES 

Meetirrgs:  Sunshine  Act,  4990 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Commerciiil  Space  Transportatum  Office;  Federal 
Aviatu)n  Administration 

Treasury  Department 

NOTICES 

Agency  informatum  collection  activities  under  OMR  review. 
4986 

Western  Area  Power  Administration 

NOTICES 

F.nvironmentdl  statements;  availability,  etc.: 

Charlie  Creek  Belfield  ;i45-kv  transmission  line  pmiect, 
NU,  49t)I 


Separate  Parts  In  Ttils  issue 

Part  II 

F.nvironmcnla!  Protectiiiii  .Agency,  4!)94 

Part  III 

Department  of  the  Interior.  Fish  and  Wildlife  Service,  3068 


Reader  Aids 

Additional  uifnri-i.iM!  m.  iiu  ludin«  a  list  of  public 
laws,  teleiihone  nuiiitiers.  and  finding  aids,  appears 
in  ttie  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  fist  of  the  parts  attected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 


15  CFR 

908 4896 

18  CFR 

37 4896 

21  CFR 

207  4992 

524 _. 4897 

558 4992 

24  CFR 

571    _ 4897 

29  CFR 

1600 4902 

1610 4902 

1691  4902 

Propo*«4l  Rul*s: 

2200  4917 

40  CFR 

52  4902 

1 80  (3  documents)  4905. 

4906 

Proposed  Rutes^ 

52  (2  documents)  4921 

60  (2  documents)  4994, 

5065 

43  CFR 

Public  Land  Ord«f»: 

6639  4907 

50  CFR 

17         4907 

663    4910 

PropoMd  Rui««: 

17  5068 

642  „ 4924 


3  CFR 

Proclamation*: 

5608   

...4887 

7  CFR 

Proposed  Rul**: 

1809       

...  4913 

1900 

..  4913 

1902. 

...  4913 

1910  

..  4913 

1924    

...  4913 

1941 

....  4913 

1943  _  . 

4913 

J  945         

.   4913 

1951 

....  4913 

1955 

....  4913 

1962 ™ 

....  4913 

1965 

...  4913 

1980 — 

8  CFR 

Proposed  Rules; 

207     

....  4913 
..  4913 

9  CFR 

166     

...  4889 

12  CFR 

563      

...  4891 

14  CFR 

39      

71  (2  documents) 

....  4892 
4893 

73  (2  documents)  4894. 

4895 
Proposed  Rules: 
39  (2  documents)  4914 

4915 
71 4916 


4B88 


ederal  Register  '  Vol    f,.:.  No    ,>:   '  \Vc.in..sd.a    Krhruarv  1R.  l')H7  /  Presidenti^tl  Documents 


/ 


48S7 


Federal  Register 

Vol.  52,   No    ,32 

Wednesday,  February  18,  1987 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  5608  of  Febmai^  12,  1987 
National  Year  of  Thanksgiving,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We,  as  a  people,  have  been  truly  blessed,  and  for  these  blessings  we  shouid 
be  everlastingly  grateful  to  the  God  to  Whose  providence  this  Nation  was 
committed  from  its  very  inception.  President  Washington  issued  a  Thanksj::'.- 
ing  Proclamation  in  1789  "to  recommend  to  the  people  of  the  United  States  a 
day  of  public  thanksgiving  and  prayer  to  be  observed  by  acknowledging  with 
grateful  heart  the  many  signal  favors  of  Almighty  God,  especially  by  affordmK 
them  an  opportunity  peaceably  to  establish  a  form  of  government  for  the.r 
safety  and  happiness." 

To  remind  us  of  our  own  rich  heritage  and  the  blessings  of  hfe  ;n  .America, 
1987  has  been  designated  the  .National  Year  of  Thanksgiving  It  is  no  comci- 
dence  that  this  is  the  year  in  which  w^e  celebrate  the  200th  anniversary  of  our 
Corvstitution.  ^-^ 

The  early  settlers  of  our  country  possessed  a  strength  and  a  conv.ction  based 
on  their  faith  in  God  that  helped  them  withstand  the  rigors  and  hardships  of 
carving  a  nation  out  of  wilderness.  They  laid  a  firm  foundatiim  built  on  the 
worth,  dignity,  and  inalienable  rights  of  the  individual.  For  sustaining  ;hf  —, 
and  granting  them  success  in  bringing  forth  on  this  continent  a  new  .Nd'i'n. 
they  praised  the  Almighty  and  His  mercy. 


cor 


Throughout  our  history  our  Presidents  have  summoned  the  .Nation  to 
this  tradition  of  praise  and  thanksgiving.  From  George  Washington  kneeling  ;n 
the  snow  at  Valley  Forge  to  Abraham  Lincoln  praying  for  the  presprvatmn  cf 
the  Union  to  Franklin  Roosevelt  e.xpressing  confidence  the  pra>  ers  of  mankr.d 
would  bring  us  through  to  victory,  we  have  turned  with  faith  and  trust  to  the 
One  Who  holds  the  whole  wide  world  m  His  hands. 

The  national  celebration  of  the  Bicentennial  of  the  Constitution  b'.sn  gi\ps  us 
an  opportunity  to  remember  and  honor  those  who  gathered  m  Philadelphia  to 
forge  a  document  that  would  provide  a  blueprint  for  this  great  Nation 
Benjamin  Franklin,  the  oldest  member  of  the  Assembly,  reminded  his  fciicw 
delegates  that  God  had  heard  their  prayers  during  their  struggle  for  Independ- 
ence. Should  they  not  remember,  he  asked,  that  God  go\erns  m  the  affairs  cf 
men?  "If  a  sparrow  cannot  fall  without  His  notice,"  he  urged  them,  how  c^n 
an  empire  rise  without  His  aid?" 

We  look  to  the  future  of  our  Nation  in  this  same  spirit   Let  us  thank  God  for 
our  constitutional  form  of  government,  for  our  precious  freedoms  of  spec  ch 
assembly,  religion,  and  the  press,  and  for  all  those  who  sacrificed  to  preser\e 
them  in  peace  and  in  war  for  two  centuries. 

In  recognition  of  the  vital  role  that  expressions  of  thanksgiving  play  in  our 
national  heritage,  the  Congress,  by  Public  Law  99-265,  has  designated  198"  as 
a  "National  Year  of  Thanksgiving"  and  authorized  and  requested  the  Prc- 
dent  to  issue  a  proclamation  in  observance  of  this  event, 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  cf 
America,  do  hereby  proclaim  1987  as  a  National  Year  of  Thanksgiving,  and  1 
urge  all  Americans  during  this  year  to  celebrate  and  demonstrate  our  gratitude 
for   God's   blessings   and   to    be   grateful    for   our   heritage    and    cur   future 
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IN  WITNESS  WHKREOF,  I  have  hereunto  set  my  hcind  this  twelfth  day  of 

F.'hru.av    m  the  \f,ir  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  u 

the    Independenie    cf   the    Tnited   States   of   Amenr.a    the   two   hundred   and 
eleventh. 


IIH    !>...     87-3424 

Kil,-,l  :    i;j-87:  11:45  am) 

Hliing  code  3195-01-M 
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This  section  of  the  FEDERAL   REGISTER 
contains   regulatory  docurrfents  havirig 
gerteral  appbcaMity  and  legal  effect  most 
of  wfiicfi  are  keyed  to  arxl  codified  m 
the   Code  of   Federal   Regulations,  which   is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The   Code  of   Federal   Regulations   is  sold 
by  tfie  Superintendent  of  Docurrtents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  166 
[Doclcet  No.  86-059] 

Swine  Healtti  Protection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  swine  health 
protection  to  require  the  cancellation  of 
the  license  held  by  the  operator  of  a 
garbage  treatment  facility  that  for  4 
consecutive  months  treats  no  garbage, 
and  to  provide  a  mechanism  for  a 
licensee  to  request  cancellation  of  his  or 
her  license.  These  amendments  are 
necessary  to  eliminate  unnecessary 
visits  by  our  inspectors  to  inactive 
faciUties,  and  thereby  save  us 
unnecessary  expenditure  of  workhours. 
EFFECTIVE  DATC  March  20, 1967. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  G.H.  Frye,  VS,  APHIS.  USDA.  Room 
839,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301^3&- 
8711. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  20, 1986,  we  pubhshed  a 
document  in  the  Federal  Regiater  (51  FR 
9682-9684).  in  which  we  proposed  to 
amend  the  regulations  in  9  CFR  Part  166 
(referred  to  below  as  the  regulations), 
which  contain  provisions  concerning 
swine  health  protection.  Spedfically.  we 
proposed  to  require  the  cancellation  of 
the  license  held  by  the  operator  of  a 
garbage  treatment  facility  that  treats  no 
garbage  for  3  consecutive  months,  and 
also  to  provide  a  mechanism  for  a 
licensee  to  request  cancellation  of  his  or 
her  license.  These  amendments  are 


necessary  to  eliminate  unnecessary 
visits  by  our  inspectors  to  inactive 
facilities,  and  thereby  save  us  an 
unnecessary  expenditure  of  workhours. 

We  sohcited  comments  concerning  the 
proposal  for  a  60-day  period  ending  May 
19, 1986,  and  received  eight  comments. 
These  comments  were  from  private 
individuals,  the  American  Farm  Bureau 
Federation,  and  a  State  department  of 
agriculture. 

Several  commenters  favored  the 
adoption  of  the  proposed  rule  without 
change.  One  commenter  favored  the 
proposal  on  the  condition  that  we 
streamline  the  process  of  reissuing  a 
license  after  cancellation.  Others 
suggested  retention  of  the  cancellation 
provision,  but  with  certain  changes  to 
lengthen  the  period  of  inactivity  prior  to 
cancellation  or  to  otherwise 
accommodate  operators  who  cease 
treatment  of  garbage  for  a  temporary 
and  predictable  period.  One  commenter 
was  concerned  that  APHIS  could  not 
legally  cancel  a  license  that  in  some 
cases  is  issued  by  a  State. 

We  have  carefully  considered  all  of 
the  comments  submitted  in  response  to 
the  proposal  and  discuss  below  the 
issues  raised  by  the  comments. 

Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  ruJe  with  the  changes 
discussed  below. 

Cancellation  Provision 

We  proposed  that  the  license  of  an 
operator  licensed  to  cook  garbage  for 
feeding  to  swine  be  canceled  when  the 
operator  treats  no  garbage  for  a 
minimum  of  3  consecutive  months. 
Several  commenters  expressed  concern 
that  an  operator  who  ceases  garbage 
treatment  for  more  than  3  months  due  to 
the  temporary  cessation  of  a  source  of 
garbage  would  not  be  able  to  resume 
operations  speedily  once  the  source  of 
garbage  was  renewed.  Several 
commenters  noted  that  this  would 
particularly  affect  operators  who  obtain 
their  garbage  from  schools,  which  close 
down  for  3  months  each  year.  Since  such 
cessations  occur  on  a  predictable  basis 
annually,  the  commenters  believe  that 
the  cost  and  inconvenience  to  both  the 
operator  and  the  Department  in 
cancelling  and  then  reissuing  the 
licenses  would  be  unnecessary. 

Commenters  presented  three  options 
for  circumventing  this  problem.  These 


were:  (1]  Giving  an  operator  the  optior. 
of  requesting  inactive  status  for  his  or 
her  license  to  acconimodate  a  terriporary 
cessation  of  treatment  operations.  [2j 
giving  the  Area  Veterinarian  in  Charge 
the  option  of  cancelling  the  license  of  an 
inactive  operator,  but  not  making  it 
mandatory;  and  (3)  extending  the 
allowable  period  of  mactivity  before 
cancellation  from  3  months  to  some 
longer  period  of  time. 

We  have  adopted  the  third  option. 
Recognizing  the  legitimate  concerns  of 
operators  who  do  temporanly  cease 
garbage  treatment,  we  are  allow-.ng  a  4- 
month  period  of  inactivity  before 
cancelling  a  license.  This  provision  wil! 
accommodate  operators  who  annually 
lose  their  source  of  garbage  during  the 
school  year's  summer  vacation. 

We  are  rejecting  the  suggestion  to 
allow  for  an  inactive  license.  Such  a 
provision  would  create  unnecessary 
paperwork  and  administrative 
requirements  for  operators  who  do 
regularly  shut  down  dunng  summer 
vacation,  compared  to  the  alternative  of 
extending  the  period  of  time  before 
cancellation.  The  suggestion  to  give  the 
Area  Veterinarian  in  Charge  the 
discretion  to  cancel  or  not  cancel  a 
license  instead  of  requinng  cancellation 
after  a  certain  period  of  mactivity  is 
rejected  on  the  grounds  that  it  could 
lead  to  frequent  disputes  between 
operators  and  APHIS  over  whether  e 
license  had  been  wrongfully  canceled. 

It  is  important  to  be  aware  that 
§  166.12(c)  of  the  final  rule  provides, 
among  other  things,  that  a  person  whose 
license  has  been  canceled,  based  upon 
the  failure  to  treat  garbage  at  the  facility 
for  a  period  of  four  consecutive  months, 
may  apply  for  a  new  license  at  any  time 
by  following  the  procedure  for  obtaining 
a  license  set  forth  in  §  166  10. 

Other  Comments 

As  noted,  one  commenter  supported 
the  proposal  to  cancel  a  license  after  3 
months  of  inactivity,  but  only  if  we 
steamline  the  process  of  reissuing  a 
license  after  cancellation  We  are 
making  no  changes  based  on  this 
comment.  We  believe  that  the  adopted 
rule  changes  pertaining  to  a  longer 
period  of  inactivity  before  cancellation 
will  accommodate  the  majority  of 
operators  who  temporarily  cease 
garbage  treatment  operations 

One  commenter  expressed  concern 
that  we  could  not  legally  cancel  a 
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license  issued  by  a  State  that  has 
entered  into  a  cooperative  agreement 
with  us  uniitT  §  Ififi. 14(d)  of  the  present 
resulHlinns   We  are  making  no  changes 
biased  on  this  comment  A  State  that  has 
entered  intu  such  an  agreement  is  one 
that  has  agreed  to  cooperate  with  us  in 
enforcing  the  regulations,  and  must 
cancel  a  license  when  the  facts  are  such 
that  a  cancellation  would  be  required 
under  the  regulations. 

Area  Veterinarian  in  Charge 

In  the  document  of  March  20.  IfWi,  we 
proposed  changing  the  language 
throughout  the  regulations  from  "Area 
Veterinarian  in  Charge"  to 
"Veterinarian  in  (Iharge."  We  are  not 
making  this  proposed  change,  however. 
l)ecause  it  does  not  conform  to  the 
official  title  of  the  Area  V etei  lnarian  in 
Charge. 

Miscellaneous 

I'his  document  also  makes  certain 
nonsubstantive  changes  in  the 
regulations  for  purposes  of  clarity 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  F.xecutive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  mfonnation  compiled  by 
the  DepHrtment.  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $1(X)  million;  will 
not  cause  a  nia|or  increase  in  costs  or 
prices  for  consumers,  individual 
industt.es,  Federal.  State,  or  local 
goveniment  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effe(;t  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  tiased  enterprises  in 
domestic  or  export  markets. 

The  cancellation  provisions  in  this 
document  apply  only  to  those  facilities 
that  have  already  become  inactive,  and 
any  person  who  has  a  license  canceled 
pursuant  to  this  rule  will  be  eligible  to 
reafiply  fur  a  license  to  operate  the 
facility  again  after  any  such 
cancellation. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
tU'tcrmmi'd  that  this  action  will  not  have 
a  8ignif.(;.int  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  section  3.')()7  of  the 
Paperwork  Reiluition  Act  of  19H<)  (44 
US  C  (Chapter  .i.^l.  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 


Office  of  Management  and  Budget 
(OMB)  and  have  been  given  the  OMB 
control  number  0579-()(J65. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10,025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
cimsultation  with  Stale  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V) 

List  of  Subjects  in  9  CFR  Part  166 

African  swme  fever.  Animal  diseases. 
Foot-and  mouth  disease.  Garbage,  Hog 
cholera.  Hogs,  Swine  vesicular  disease, 
Vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

Accordingly,  9  CFR  Part  166  is 
amended  as  follows: 

1.  The  authority  citatirm  for  9  CFR 
Part  166  continues  to  read  as  follows: 

Authority:  7  U.S  C  38n2,  3803,  3804,  3808, 
3809.  3811;  7  CFR  2.17.  2.51  and  371.2(d). 

2.  Section  1B6.1  is  amended  by 
removing  the  definitions  for 
"Administrator",  "Birds"  and 
"Department" 

3.  Section  166.1  is  amended  by 
revising  the  definitions  of  the  word 
"Inspector"  and  the  terms  "Animal  and 
Plant  Health  Inspection  Service 
(APHIS)".  "Deputy  Administrator"  and 
"State  Animal  Health  Official"  to  read 
as  follows: 

§  166.1     Definitions  In  alptiat>etlcal  order. 

«  •  •  •  • 

Animal  and  Plant  Health  Inspection 
Service.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

•  *  *  •  « 

Deputy  Administrator  The  Deputy 
Administrator.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service.  United  States  Department  of 
Agriculture,  or  any  other  official  to 
whom  authority  is  delegated  to  act  for 
the  Deputy  .'\dministrator. 

Inspector  Any  individual  employed 
by  the  United  States  Department  of 
Agriculture  or  by  a  State  for  the 
purposes  of  enforcing  the  Act  and  this 
part. 
•         *         •         •         * 

State  animal  health  official.  The 
individual  employed  by  a  State  who  is 
responsilile  for  livestock  and  poultry 
disease  control  and  eradication 
programs  or  any  other  official  to  whom 


authority  is  delegated  to  act  for  the 
State  animal  health  official. 


§  166.2    (Amended) 

4   In  paragraph  (b)  of  §  166.2,  the 
reference  to  "of  dissemination"  is 
changed  to  "or  dissemination". 

5.  In  paragraph  (c)  of  S  166.2,  the  word 
"Federal"  is  removed. 

§  166.4    [Amended) 

6.  In  paragraph  (b)  of  S  166.4.  the 
reference  to  '§  166.13"  is  changed  to 
"§  166.14". 

§166.5    (Amended) 

7.  In  paragraph  (b)  of  §  166.5,  the 
reference  to  "§  166  13(b)"  is  changed  to 
"§  166.14(b)  of  this  part". 

§  166.6    (Amended] 

8.  In  §  l(i6  6.  the  reference  to 

"§  166  13(b)"  is  changed  to  "§  166. 14(b) 

of  this  part". 

§  166.8     [Amended) 

9.  In  §  166  8,  the  reference  to 

"§  166.13(c)"  IS  changed  to  "§  166  14(c) 
of  this  part". 

§166.9    (Amended) 

10.  In  paragraph  (d)  of  §  166  9,  the 
reference  to  "(one)"  is  removed. 

§  166.10    (Amended) 

11    In  paragraph  (a)  of  §  166  10,  the 
words  "of  this  part"  are  inserted 
immediately  after  the  reference  to 
"§  166.2(a)". 

12.  In  paragraph  (c)(ll  of  §  166  10,  the 
word  "his"  is  changed  to  "the"  both 
times  it  appears. 

13.  In  paragraph  (c)(2)  of  §  166  10.  the 
word  "his"  is  changed  to  "the"  and  the 
term  "authorized  representative  of  the 
Secretary"  is  changed  to  "inspector". 

14  In  paragraph  (d)  of  §  166  10.  the 
word  "Federal"  and  the  reference  to 
"(one)"  IS  removed. 

§  166.11     (Amended) 

15  In  paragraph  (b)  of  §  166.11,  the 
word  "P'ederal"  is  removed  and  the 
word  "he"  is  changed  to  "the  Deputy 
Administrator". 

16.  In  paragraph  (d)  of  §  166  11,  the 
word  "his"  IS  changed  to  "such 
person's"  both  times  it  appears,  the 
reference  to  "(one) '  is  removed,  and  the 
words  "of  this  part"  are  inserted 
immediately  after  the  reference  to 

"5  166  10".' 

§  166.12    (Amended) 

17.  In  paragraph  (c)  of  §  166,12.  the 
reference  to  "(thirty)"  is  removed. 

18.  In  paragraph  (d)  of  5  166.12,  the 
reference  to  "authorized  representative 
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of  the  Department '  is  changed  to 
"inspector". 

§  166.13    (Amended) 

19.  In  paragraph  (a)  of  S  166.13.  the 
reference  to  "55  71.10(b)  and  71.11  of 
Title  9.  Code  of  Federal  Regulations",  is 
changed  to  "§§  71.10(b]  and  71.11  of  this 
chapter". 

20.  In  paragraph  (b)  of  5  166.13,  the 
words  "as  defined  in  Part  160  of  this 
chapter"  are  inserted  immediately  after 
the  words  "accredited  veterinarian",  the 
reference  to  "§  186.13(a)"  is  changed  to 
"paragraph  (a)  of  this  section",  and  the 
reference  to  "State  Animal  Health 
Official"  is  changed  to  "State  animal 
health  official". 

21.  In  paragraph  (c)  of  5  166.13,  the 
reference  to  "5  186.13(a)"  is  changed  to 
"paragraph  (a)  of  this  section". 

22.  In  paragraph  (d)  of  5  166.13,  the 
reference  to  "Department  of 
Agriculture"  is  changed  to  "United 
States  Department  of  Agriculture". 

§  166.14    (Amended) 

23.  In  paragraph  (d)  of  5  166,14,  the 
reference  to  "USDA"  is  changed  to 
"United  States  Department  of 
Agriculture", 

24.  In  paragraph  (e)  of  §  166.14,  the 
reference  to  "the  public"  is  changed  to 
"The  public",  the  reference  to  "U.S."  is 
changed  to  "United  States"  each  time  it 
appears,  and  the  references  to 
"(APHIS)",  "(USDA)",  and  "(usually  the 
State  Veterinarian)"  are  removed, 

§§  166.12, 166.13,  and  166.14 

[Redesignated  as  S§  166.13, 166.14,  and 
166.151 

25.  Present  55  166.12, 166.13,  and 
166.14  are  redesignated  as  55  166.13, 
166.14  and  166.15  respectively  and  new 
5  166.12  is  added  to  read  as  follows: 

§  166.12    Cancattatton  of  Heenaaa. 

(a)  The  Area  Veterinarian  in  Charge 
or,  in  States  listed  in  5  166.15(d)  of  this 
part,  the  State  animal  health  o^icial 
shall  cancel  the  license  of  a  licensee 
when  the  Area  Veterinarian  in  Charge 
or.  in  States  listed  in  f  16e.l5{d)  of  this 
part,  the  State  animal  health  official 
finds  that  no  garbage  has  been  treated 
for  a  period  of  4  consecutive  months  at 
the  facility  operated  by  the  licensee. 
Before  such  action  is  taken,  the  licensee 
of  the  facility  will  be  informed  in  writing 
of  the  reasons  for  the  proposed  action 
and  be  given  an  opportunity  to  respond 
in  writing.  In  those  instances  where 
there  is  a  conflict  as  to  the  facts,  the 
licensee  shall,  upon  request,  be  afforded 
a  hearing  in  accordance  with  rules  of 


practice  which  shall  be  adopted  for  the 
proceeding. 

(b)  Any  licensee  may  voluntarily  have 
his  or  her  license  canceled  by  requesting 
such  cancellaiion  in  writing  and  sending 
such  request  to  the  Area  Veterinarian  in 
Charge.'  or.  in  States  listed  in 

§  166.15(d)  of  this  pari  to  the  State 
animal  health  official.  The  Area 
Veterinarian  in  Charge  or,  in  States 
listed  in  5  166,15(d)  of  this  part,  the  State 
animal  health  official  shall  cancel  such 
license  and  shall  notify  the  licensee  of 
the  cancellation  in  writing. 

(c)  Any  person  whose  license  is 
canceled  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section  may  apply  for  a 
new  license  at  any  time  by  following  the 
procedure  for  obtaining  a  license  set 
forth  in  5  166.10  of  this  part. 

Done  at  Washington.  E)C,  this  12th  day  of 
February  1987. 

B.G.  lohnson. 

Deputy  Administrator.  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service 
|FR  Doc.  87-3368  Filed  2-17-87:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
(No.  87-129] 

Employincnt  Contracts;  Techi>tcai 
Amendtnant 

Date:  February  9. 1987. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule:  technical 
amendment. 

SUMMARY:  In  order  to  implement 
changes  to  the  Home  Owners'  Loan  Act 
and  the  National  Housing  Act  mandated 
by  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ("Gam-St 
Germain  Act"),  Pub.  L  No.  97-320.  96 
Stat.  1469.  the  Federal  Home  Loan  Bank 
Board  ("Bank  Board"  or  "Board")  has 
adopted  an  amendment  to  its  final 
regulations  regarding  employment 
contracts  entered  into  by  an  insured 
institution  with  its  officers,  directors  and 
other  employees.  The  amendment 
conforms  references  in  the  regulation  to 


'  The  name  and  address  of  (he  Area  Vete^.^ana^ 
m  Charge  may  be  obtained  from  the  .Assislani 
Depu^  Administrator.  Animal  Health  Programs. 
Veterinary  Services.  Animal  and  Plant  Health 
Inspection  Service.  United  Stales  Department  of 
Agriculture,  Federal  BuildinR.  0SO5  Belcrest  Road 
Hyallsville.  Maryland.  20782. 


the  Home  Owners  Loan  Act  of  1933 
("HOLA")  and  the  National  Housing  Ad 
( "NHA")  with  section  redesignatinns 
within  such  acts  that  resulted  from 
passage  of  the  Gam-St  Germain  Act. 
EFFECTIVE  DATE:  February  18,  1987, 
FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Jones,  Legal  Assisianl.  (202/  377- 
7242,  Regulations  and  Legislation 
Division.  Office  of  Genera!  Counsel, 
Federal  Home  Loan  Bank  Board  1700  C 
Street  NW..  Washington  DC  20552. 

SUPPI.EMENTARY  INFORMATION:  On 

October  15,  1982,  the  Gam-St  Germain 
Depository'  Institutions  .^ct  of  1982,  Pub. 
L.  No,  97-320,  96  Stat,  ]469,  was  signed 
into  law.  The  Gam-St  Germain  Act 
amended  section  5(d)  of  HOLA  (12 
use,  1464(d)  (1982)1  and  section  407(r1 
of  the  NHA  |12U,SC  l-30|g!  il982)). 
which  in  pertinent  pari,  grant  powers  to 
the  Bank  Board  for  enforcement  of  the 
laws  and  regulations  which  concern  the 
Bank  Board,  the  Federal  Home  Loan 
Bank  System,  or  the  Federal  Sa\;ngs 
and  Loan  Insurance  Corporation 

Section  563.39  of  the  Bank  Board's 
regulations  (12  CFR  563, 39  (1986)) 
provides  generally  the  requirements  for 
contracts  entered  into  by  an  insured 
institution  with  its  officers  and  other 
employees.  Specifically.  §  563  39(b)  (2) 
and  (3)  set  forth  provisions  that  are 
required  in  each  employment  ron'rsr! 
These  sections  cite  applicable 
provisions  of  the  HOLA  and  .MM 

By  Its  action  today  the  Board  amends 
I  563.39  of  Its  regulations  in  order  to 
conform  the  regulatory  language  with 
section  5(d)  of  HOLA  and  section  407((j) 
of  the  NHA.  as  amended  by  the  Gam-St 
Germain  Act,  by  changing  the  citations 
in  the  empioyment  contracts  rejzuiation 
to  the  current  statutory  paragraph 
designations. 

Because  these  amendments  implement 
statutory  directives,  the  Board  finds  that 
observance  of  the  notice  and  comment 
procedure  pursuant  to  5  U.S.C.  552(b] 
and  12  CFR  508.11  and  Lhe  30-day  delay 
of  effective  date  pursuant  to  5  U.S.C. 
552(d)  and  12  CFR  508  14  are 
unnecessary  and  contrary  to  the  public 
interest  due  to  the  minor  technical,  and 
conforming  nature  of  this  amendment. 

List  of  Subjects  in  12  CFR  Part  563 

Bank  deposit  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations 

Accordingly,  the  Board  hereby 
amends  Pari  563,  Subchapter  D,  Chapter 


It- 
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V.  Title  12,  Cade  of  Federal  Rvgulations. 
as  set  forth  helow. 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

1.  The  authiinty  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  4.  80  Slat  824.  as  ampndcii 
(12  I'  SC   I425h):  sec  17,  47  Stat  738,  as 
Hmpnded  (12  U  SC  14371:  see   2.  48  Slat   12fl, 
us  amended  (12  U  S  C   1462|.  sec.  5.  48  Slal 
1  >2.  as  amended  (12  U  S  C  14b4|;  sec  21)2,  *i 
Stat   14IW:  sec  409.  94  Slat   160;  sees  4«l-40~ 
48  Slat   1255-121)0,  as  amended  (12  LI  S  C 
1724-17301.  sec  40«.  82  St.il  5,  as  amended 
(12  use  1730a|.  Reors  Plan  No.  3  of  1947.  12 
KR  4981.  3  CFR.  1943-48  Comp  ,  p.  1071, 

2.  Amend  5  S63  39  by  revising 
paragraphs  (b)(2)  and  (b)(3)  to  read  as 
follows: 

§  563.39    Employment  contracts. 

•  *  *  •  • 

(b)  Required  provisions    '  '  ' 

(2)  If  the  officer  or  employee  is 
suspended  and/or  temporarily 
prohibited  from  participating  in  the 
conduct  of  the  institution's  affairs  by  a 
notice  served  under  section  5(d)(4)(U). 
or  section  5(d)(,'))(A)  of  the  Home 
Owners'  Loan  Act  (12  U  S  C. 
1464(d)(4)(I3)  and  (d)(5)(A))  or  under 
section  407(g)(4)  or  section  407(h)  of  the 
National  Housing  Act  (12  U.S  C.  1730 
(g)(4)  and  (h)).  the  institution's 
obligations  under  the  contract  shall  be 
suspended  as  of  the  date  of  service. 
unless  stayed  by  appropriate 
proceedings   If  the  charges  in  the  notice 
are  dismissed,  the  institution  may  in  its 
discretion  (i)  pay  the  officer  or  employee 
all  or  part  of  the  compensation  withheld 
while  its  contr.ict  obligations  were 
suspended  and  (ii)  reinstate  (in  whole  or 
in  part)  any  of  its  obligatiuiis  whu  h 
were  suspended. 

(J)  If  the  officer  or  employee  is 
removed  and/or  permanently  prohibited 
from  participating  in  the  conduct  of  the 
institution's  affairs  by  an  order  issued 
under  section  .'j(iil(4)(['.)  or  section 
5((i)(,Tl(A)  of  the  Home  Owners'  Loan 
Act  (12  U.S.C.  14M((i)(41(F.)  and 
(d)(5)(A))  or  under  section  407(g)(5)  or 
section  407(h)  of  the  National  Housing 
Act  (12  U.S.C.  1730  (g)(5)  and  (h)),  all 
obligations  of  the  institution  under  ihe 
contract  shall  terminate  as  of  the 
effective  date  of  the  order,  but  vested 
rights  of  the  contracting  parties  shall  not 
be  affected 
«  •  •  •  • 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
.■\it;i\^.  Secretary.  I 

|KR  Doc.  87-3306  Filed  2-17-87;  8:45  am] 
BILLING  CODE  STTO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  86-NM-196-AD;  Amdt  3»- 
55631 

Airworthiness  Directives:  Avions 
Marcel  Dassault-Breguet  Aviation 
(AMB-BA)  Mystere  Falcon  200  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  AMD-BA  Mystere  Falcon 
200  series  airplanes,  which  requires 
replacement  of  the  fuel  system  booster 
crossfeed  valve  actuator  on  the  fuel 
distributor  block  with  a  sealed  actuator. 
This  AD  18  prompted  by  reports  of 
malfunctions  of  the  fuel  system  booster 
crossfeed  valve  actuator  in  flight.  This 
condition,  if  not  corrected,  could  cause 
fuel  starvation  if  it  becomes  necessary 
to  supply  fuel  from  a  single  fuel  feed 
line. 

date:  Fffective  March  25,  1987. 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  Avicms  Marcel  Dassault- 
Hreguel  Aviation  (AMD-BA),  40  F|C. 
Teterboro  Airport,  Teterboro,  New 
Jersey  07608.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  Fast  Marginal  Way  South,  Seattle, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  179(X)  Pacific  Highway 
South,  C-689t)6,  Seattle,  Washington 
98168. 

SUPPlfMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
replacement  of  the  fuel  system  booster 
crossfeed  valve  actuator  with  a  sealed 
actuator,  was  published  in  the  Federal 
Register  on  October  1,  1986  (51  FR 
35001). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  NPRM 

After  careful  review  of  the  available 
data,  the  FA.A  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed, 


It  is  estimated  that  18  airplanes  of  US. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  man-hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  man-hour.  The  cost  of 
parts  is  estimated  to  be  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $11,880. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulator>  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($660).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Adoption  of  the  Amendment 

PART  3»— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  l!,S  C  1354(a).  1421  and  1423; 
49  use   106(s)  (Revised  Pub  L.  97-449, 
January  12.  1983):  and  14  CW.  11  89 

S  39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Avions  Marcel  Dassault-Brexuet  Aviation 
(AMD-BA):  Applies  to  Model  Mystere 
Falcon  200  series  airplanes,  certificated 
in  any  catejjory  Compliance  is  required 
wilhin  60  days  after  the  effective  dale  of 
this  AD.  unless  previously  accomplished. 
To  prevent  malfunction  of  the  fuel 
system  crossfeed  valve  actuator, 
accomplish  the  following 
A    Install  a  fuel  system  booster  crossfeed 
valve  actuator.  AVIAC  P/N  2778-1  (ZKNITH 
P/N  D97C00-215I,  in  accordance  with  AMD- 
BA  Service  Bulletin  No  A.MD-BA  F200-64, 
dated  March  3.  1986 

B    Install  a  placard  on  the  fuel  distributor 
block  in  accordance  with  A,ML>-BA  Service 
Bulletin  No  AMD-BA  F200-64,  dated  March 
3.  1986 

C.  An  alternate  means  of  compliance  or 
adiustmeni  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Manaj?er. 
Standardization  Branch.  A.NM-113.  FAA. 
Northwest  Mountain  Region. 
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0    Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  lo 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD, 

All  persons  affected  by  this  directive, 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Avions  Marcel  Dassault- 
Breguet  Aviation,  40  JFC.  Teterboro 
Airport,  Teterboro,  New  Jersey  07608. 
This  document  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
March  25,  1987. 

Issued  in  Seattle.  Washington,  on  February 
9.  1987. 

Wayne  ].  Barlow, 

Director.  Sorthwest  Mountain  Rpjilon 
(FT?  Doc  87-3258  Filed  2-17-87;  8:45  am] 

BILLING  CODE  4910-13-41 


14  CFR  Part  71 

(Airspace  Docket  No.  B6-AGL-201 

Alteration  of  Federal  Airway  V-493 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  realigns  Federal 
Airway  V-493  between  the  Appleton, 
OH  (APE),  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid  (VORTAC)  and  the 
York,  KY  (YRK),  VORTAC.  This 
realignment  will  facilitate  movement 
eastward  of  special  use  airspace  and 
thereby  enhance  high  density  traffic 
volume  which  is  north/south  oriented  on 
the  western  boundary  of  the  special  use 
airspace. 

EFFECTIVE  DATE:  0901  UTC,  Apnl  9,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

History 

On  November  28,  1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  realign  VOR  Federal  Airway 
V^93  between  Appleton,  OH,  VORTAC 
and  York,  KY,  VORTAC  (51  FR  43011). 


This  realignment  will  allow  eastward 
movement  of  R-5503  Wilmington,  OH, 
and  facilitate  north/south  air  carrier 
traffic  flow  between  Columbus  and 
Cincinnati,  OH.  A  separate  docket 
action,  8&-AGL-25,  will  subdivide  and 
relocate  R-5503.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Two  commenters  were  concerned  that 
the  realigned  V-493  would  have 
economic  impact  on  users  by  adding 
additional  mileage  between  York,  KY, 
and  Appleton,  OH,  thereby  adding  to 
fuel  cost.  However,  FAA  believes  this 
added  fuel  cost  is  insignificant  and  does 
not  justify  withdrawing  V-493. 

The  commissioners  of  Ross  County 
expressed  a  need  for  a  full  regulatory 
evaluation.  Under  FAA  policy 
guidelines,  this  action  is  not  a  "major 
rule"  under  Executive  Order  12291  and 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  [44 
FR  11034),  Therefore,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 

The  manager  of  Miller  Airfield, 
Baltimore,  OH,  was  concerned  the 
proposal  would  affect  the  VFR  status  of 
Miller  Airfield.  Miller  Airfield  at  the 
present  time  underlies  the  lateral  limits 
of  V-493  and  the  current  700-foot 
transition  area  designated  for  the 
Newark,  OH,  airport.  Neither  of  these 
conditions  will  change  due  to  the 
realignment  of  V-493. 

The  Air  Transport  Association  of 
America  (ATA)  endorsed  the  proposal. 
Therefore,  based  on  our  analysis  of  the 
comments  we  find  no  reason  not  to 
implement  this  alteration  to  V-493. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71  123  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400. 6B  dated  Januarv  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
VOR  Federal  Airwav  V-493  between 
Appleton,  OH,  VORTAC  and  York,  KY, 
VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 


routine  matter  that  will  only  affect  air 

traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

■Adoption  of  the  .\mendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  "1  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854  49  U.S.C.  106(gl 
(Revised  Pub  L  9--449.  |anuar>'  12. 1983);  14 
ere  11  69 

§71.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

\'~493  [Awendedj 

By  removing  the  words  "York.  KY; 
Appleton,  OH:'  and  substituting  the  words 
■  York.  KY:  INT  York  030'  and  Appleton.  OH. 
183'  radials:  Appleton:" 

Issued  in  Washington,  DC,  on  February  9. 
1987, 

Harold  H.  Downey, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
;FR  Doc.  8''-326:  Filed  2-17-87;  8:45  am] 
BILLING  CODE  4«1l>-13-y 


14  CFR  Part  71 

(Airspace  Docket  No.  86-AWA-30I 

Alteration  of  the  Detroit,  Ml.  Terminal 
Control  Area 
AGENCY:  Federal  Aviation 
Administration  (FA.A1,  DOT 
action:  Final  rule. 

summary:  TTiis  amendment  alters 
slightly  one  of  the  areas  of  the  Detroit. 
MI.  Terminal  Control  Area  (TCA).  To 
contain  instrument  approaches  to 
Runways  2lR  and  27  within  the  TCA. 
Area  B  is  expanded  slightly  to  the  east 
and  northeast.  This  amendment  also 
corrects  an  error  relative  to  the  correct 
charting  of  navigational  aid  magnetic 
radials  which  describe  the  TCA.  These 
radials  were  incorrectly  depicted  on  the 
October  1985  TCA  chart  The  correction 
applies  to  all  four  areas  of  the  TCA. 
EFFECTIVE  DATE:  0901  LTC,  May  7.  1987 
FOR  further  information  CONTACr. 

Gene  Falsetti,  ,'\irspace  and  A.r  Traffic 
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Rules  Brnnrh  (ATO-230).  Airspace — 
Rules  and  Apn)nnuti€«I  Information 
Division.  AirTnifTir,  Operations  Sfn-vire. 
Fedf.Tiil  Aviiitron  Administration,  fl("K) 
Independence  Avenue  SW  . 
Washington,  DC  2as<ri;  telephone:  [202) 
2(17-9249. 
SUPPLEBKHTARY  MFORMATKMt: 

History 

On  August  i:i  umti.  the  KAA  proposeti 
to  amend  Part  71  of  lh«:  Federal  Aviation 
Regulations  (14  CFR  F'art  71 1  to  modify 
Area  B  of  the  Detroit,  MJ,  TCA  to 
contain  an  instrument  approach  to 
Runway  2lR  and  fwo  instrument 
approaches  to  Runway  27  (51  PR  2H9.%) 
In  addition,  the  proposal  corrected  an 
error  in  the  charting  of  the  magnetic 
radials  u.sed  to  describe  W'JK 
boundaries.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  subnulling  written 
comments  on  the  proposal  to  the  FAA 
C>)mments  were  received  from  the 
Detroit  City  Airport  Departmenl  and  the 
Air  Line  Pilots  Association  (ALFA).  The 
Detroit  C:ity  Airport  Dep.irtment  posed 
no  ubieclion.  AIJ'A  supported  the 
proposal  as  technic.iUy  necessary 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice  Section  71  401  [b] 
of  I'.irt  71  of  the  Federal  Aviation 
Refutations  w,is  republished  in 
H.indbook  7400.6B  dated  lanuary  2, 

The  Rule  ' 

This  amendment  to  Part  71  of  the 

Federal  Aviation  Regulations  modifies 
slightly  Area  U  of  the  Detroit.  Ml.  TCA 
to  contain  an  instrument  approach  to 
Runway  2lR  and  two  insfniment 
.ipproaches  to  Kuiiway  27.  The  lateral 
extension  is  1  N'M  to  the  northeast  and 
the  widest  point  of  extension  is  2  NM  to 
the  east   In  addition,  on  the  Octotxir  19ti5 
chart,  the  navigational  aid  radials  uaed 
to  describe  and  chart  the  TCA  were  not 
the  original  magnetic  radials  that  should 
have  appeared  on  the  chart.  Prior  to 
(  h<irting.  the  magnetic  radials  were 
incorrectly  interpreted  to  be  true  radials 
and  then  converted  to  magnetic  radials 
for  purposes  of  charting.  This  action 
corrects  the  error  by  ensuring  that  the 
original  magnetic  radials  used  to 
describe  the  boundaries  are  the  radials 
used  tu  chart    he  Detroit.  Ml.  TC.-^. 

Ihe  FAA  has  'leterniined  that  this 
regulation  only  involves  an  established 
liody  of  technical  regulations  fur  which 
frequent  and  routine  amendments  are 
necessary  tu  keep  them  operationally 
current   It.  therefore — (1)  Is  not  a  "major 
rule"  untler  F^xeciitive  Order  12:!t>1:  f2)  is 
not  a  "significant  nile"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26,  1979):  and  f3) 
does  not  warrant  preparafTon  of  a 
regulatory  evaluation  as  Ihe  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
trafHc  procedures  and  air  n8vngatif>n,  it 
is  certified  that  this  role  will  not  have  a 
significant  economic  impart  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 
List  of  Subjects  io  14  CFR  Part  71 

Aviation  safety.  Terminal  ctmtrol 
ateas. 
Adoption  of  tt>«  Amendment 

PART  7 1—1  AMENDED  1 

■Accordingly,  pursuant  to  the  authority 
(lelegHled  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority;  49  U.S C    U48lal.  1.^4<d).  ISIO. 
Executive  Order  I0ft,S4,  49  V  SC   lOtiiKl 
iKPvisei)  Pub.  1.  tr-449.  )jnu,ir>  12.  1981).  14 

(KK  n  m 

9  7 1.40 1     [Amended] 

2  Section  71  401fb)  is  amended  as 
follows: 

Detroit.  Ml  (.\inended] 

In  Area  A.  wherever  '  USO    r.utiar'  appears 
suiistitute  "047'  radMi' 

Rfmiive  the  present  An-d  B  und  sulistilulf 
the  follnwinti: 

Aren  H,  Thst  airspHce  from  2,'SOO  fppt  MSL 
to  snd  mrludins  «,n00  fef'l  MSI.  within  the 
lateral  limiti  of  the  airspac*  begirininu  at  the 
intersection  of  the  l-DTW  7  mile  UME  arc 
and  the  Willow  Kun  VOR  047'  radial;  thence 
norlhe.ist  on  the  Willow  Run  VOR  047    radinl 
until  intcr(X'ptin«  the  I-UTW  B-mile  UMK  arc. 
thence  clociwiiiL'  along  the  1-UTW  aniiie 
DME  arc  until  intercepting  the  Willow  Run 
V(  )R  091 '  radi.il,  ed*thound  on  the  Willow 
Run  VOR  091'  radui!  until  the  tlnitpd  States 
.shiireline.  srjuthhound  nlnng  the  United 
Sl.ites  shoreline  until  inlerceptinR  the  Willow 
Run  VOR  101    rddidl;  thence  on  a  215' 
liednnK  from  thdt  intersection  until 
in'ercepling  the  I-DTW  11-mile  DME  arc, 
thence  clockwise  along  Ihe  I-DTW  11-mile 
DMK  arc  until  intercepting  the  Willow  Ron 
VOR  18tt   radial  thence  northeast  to  the 
point  where  the  1-UTH  7  mile  DME  arc 
intercepts  the  Detroit  Willow  Run  Airport, 
MI,  Control  Zone:  thence  counterclockwise 
along  the  I-DTW  7  nnle  [IMF.  arc  to  the  point 
of  ongin 

In  Ares  C  wherever  ■■20n'  radin! "  sppenrs 
sutwtitutp  '197*  radial"   wherever  "226* 
radial"  appear*  suf»!itute  "22D'  radial"  and 
wherever  "323   radiHl    appears  substitute 
'31'"  radial' 

In  Area  U.  wherever    050°  radial"  appears 
sulislilule   'IH7    radial  ,  wherever   '323" 
ruiiial"  Hppenrs  suhatilute   '317'  railidl", 
wherever  "22R"  riidud"  appears  siihstifutp 
"2?0*  rsdinl"  snd  wherever  "200*  radisl" 
appears  snbslifiite  "197*  rndis!" 


Issued  m  Wa.'ihirrston,  DC.  on  Fehniary  9 

Harold  H.  Down«y, 

Acting  Manager.  Airspace— Rules  and 
Aeronautical  Information  Division 
|FR  Dor  8^-3261  Filed  2-17-«7:  8:45  am) 
BILl.l»«5  COOC  «»10-IJ-»I 


14  CFR  Part  73 

I  Alr^ncc  Dockvl  Mo.  87-A WP- 1 1 

Aiteration  of  Restricted  Areas  R-2304 
and  R-2305,  Gita  Bend,  AZ 

agency:  Federal  Avnation 
Administration  (FAA),  DOT. 
ACTIOM:  Final  rule. 


summary:  This  amendment  changes  the 
limes  of  use  for  Restricted  Areas  R-23()4 
and  R-2305.  located  near  Gila  Bend,  AZ. 
indicating  more  accurately  when  the 
areas  are  being  utilized.  This  action  will 
reduce  the  time  the  restncted  areas  are 
in  effect. 

EFFECTIVE  DATE:  0901  UTC.  April  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  B.  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240).  Airspace-Rules  and 
Aeronautical  Information  [3ivision,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW,, 
Washington,  DC  20591:  telephone:  (202) 
2b7-9245, 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  changes 
the  times  of  use  for  Restricted  Areas 
R-2304  and  R-2305  located  near  Gila 
Bend.  AZ,  Because  this  would  amend 
the  time  of  designation  to  reflect  actual 
times  of  use  and  would  reduce  the  lime 
the  restricted  areas  are  in  effect,  I  find 
that  notice  and  public  procedure  under  5 
U.S,C,  553(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested  Section 
73,23  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400,^  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  ar>d  routine  amendments  are 
necessary  to  Weep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  FR  Febroary  28,  1979),  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


4896 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  Febniary  18.  1987  /  Rales  and  Regulationi 


Federal  Register  /  Vol.  52,  No.  32  /  Wednesday,  February  18,  1987  /  Rules  and  Ret^ulations        4895 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedues  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Fart  73 

Aviation  safety,  Restricted  areas. 

PART  73— [AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
amended,  as  follows: 

1,  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510, 
1522:  Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449.  January  12, 1983);  14 
CFR  11.69. 

§73.23    (Amended] 

2.  §  73,23  is  amended  as  follows: 

R-2304  Gila  Bend,  AZ  (Amended] 

By  removing  the  present  Time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  0700-2200  local 
time,  other  times  by  NOTAM  at  least  24 
hours  in  advance. 

By  removing  the  present  Time  of 
designation  and  substituting  the 
following: 

Time  of  designation.  0700-2300  local 
time,  other  times  by  NOTAM  at  least  24 
hours  in  advance. 

Issued  in  Washington,  DC,  on  February  10, 
1987. 

Harold  H.  Downey, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  87-3259  Filed  2-17-87;  8:45  am] 

BIUJNO  COOC  4910-13-M 


14  CFR  Part  73 

I  Airspace  Docket  No.  86-AWP-22] 

Alteration  of  Restricted  Area  R-2519 
Point  Mugu,  CA,  and  Revocation  of 
Restricted  Area  R-2520,  Point  Mugu, 
CA 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
lateral  boundaries  and  the  using  agency 


of  Restricted  Area  R-2519  and  revokes 
Restricted  Area  R-2520  located  at  Point 
Mugu.  CA.  This  action  is  necessary  to 
ensure  that  all  hazardous  activity  is 
contained  within  R-2519.  This  action 
would  also  revoke  R-2520  since  the 
usage  of  the  airspace  no  longer  justifies 
permanent  designation. 
EFFECTIVE  DATE:  0901  UTC.  April  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  B,  Oltmanns,  Airspace  and 
Aeronautical  Information  Requirements 
Branch  (ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW,, 
Washington,  DC  20591;  telephone:  (202) 
267-9245, 
SUPPl£MENTARY  INFORMATION: 

History 

On  November  28, 1986.  the  FAA 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  alter  the  lateral  boundaries  of 
Restricted  Area  R-2519  and  revoke 
Restricted  Area  R-2520  located  at  Point 
Mugu,  CA  (51  FR  43012).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA,  No  comments  ob)ectmg  to  the 
proposal  were  received,  Elxcept  for 
editorial  changes,  and  changing  the 
using  agency  of  R-2519  from 
"Commander,  Pacific  Missile  Range, 
Point  Mugu,  CA"  to  "Commander, 
Pacific  Missile  Test  Center,  Point  Mugu. 
CA"  this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  73.25  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.68  dated  ]anuary  2. 
1986. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  alters  the 
lateral  boundaries  and  the  using  agency 
of  Restricted  Area  R-2519  and  revokes 
Restricted  Area  R-2520  located  at  Point 
Mugu.  CA,  The  lateral  boundaries  of  R- 
2519  will  be  slightly  expanded  to  ensure 
that  all  hazardous  activity  is  contained 
within  restricted  airspace.  R-2520  will 
be  revoked  since  the  useage  of  the 
airspace  no  longer  justifies  permanent 
designation. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It.  therefore — (1 )  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulaton.'  Policies  and  Procedures  (44 
FR  11034:"Februar\'  26.  1P-Q|;  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  vmII  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safet\   Restncted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 

amended,  as  follows- 

PART  73— (AMENDED) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  49  U  S  C  1348(a|.  1354(a).  1510. 
1522;  Executive  Order  108.S4.  49  U.S  C.  106(g) 
(Revised  Pub  L.  9:'-449,  Januar>'  12, 1983);  14 

CFR  11  69 

§73.25    (Amended) 

2.  §  73.25  is  amended  as  follows: 

R-2520  Point  Mugu,  CA  [Removed] 

R-2519  Point  Mugu.  CA  |,\mended] 

Remove  the  present  boundaries  and 
using  agency  and  substitute  the 
following: 

Boundaries  Beginning  at  let.  34°07'15"N.. 
long  119'07  40  \\  :  to  lat  J4'06'55"N..  long. 
119'06  00'  W.,  to  lat   34'tM  15"N..  long. 
11903  40  W..  to  lat  34'02  15  "N..  long. 
119'04  20 "W.:  thence  3  nautical  miles  from 
and  parallel  to  the  shoreline  to  lat. 
34'05  30 "N,,  long  119'1300 "W,:  to  lat. 
34'05  55  N,,  long  n9'll  15"W.;  to  lat. 
34'07  08  '.N',.  long  119'09  32  W.;  to  the  point 
of  beginning 

Using  agencv  Commander,  Pacific  Missile 
Test  Center.  Point  Mugu,  CA 

Issued  in  Washington  DC.  on  February  9. 
1987 

Harold  H.  Downey. 
.Acting  Manager.  Airspace-Rules  and 
.Aeronautical  Information  Division. 
(PR  Doc.  67-3260  Filed  2-17-87.  8:45  am] 
BILUNQ  COOC  4«10-1»-«f 
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DCPARTMENT  OF  COMMERCE 

Nationat  Oceanic  and  Atmospheric 
Adwiliiii  li  atton 

15CFRPan9M 

I  Docket  N4X  •(P'34-«  134 1 

Malntalntng  Records  and  Submitting 
Reports  on  Weattier  Modiricatlon 
Ac  (If  files  I 

AQENCT:  NMtional  Oceanic  and 
Atmo»phenc  Adminislralion, 
Commerce. 
ACTION:  Final  rule. 

summary:  The  National  Oceanic  and 
Atmosphenc  Adminrstrehon  (NOAA)  is 
revising  its  regulations  which  purport  to 
require  persons  engaged  in  weather 
laodification  activUiea  to  maintaui 
records  for  5  years  to  confurm  to  the  3 
year  limit  on  re(:;ofdkeeping  estahilished 
by  the  Office  of  Management  and 
Budget  (OMB). 
DATES:  February  18.  1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harold  A  Corxine.  National  Oceanic 
and  Atmospfaenc  AdministiaUan.  OAR/ 
Program  Development  and  Coordirwition 
OfFice.  Room  925.  6010  Executive 
Boulevard.  Rockville.  Maryland  20852 
(:}01^t4a-fl9711 

SUPPLEMENTARY  INFORMATION:  Title  15 
ere  908.9  and  908  11(a)  purport  to 
require  persons  engaged  in  certain 
weather  modification  activities  to 
maintain  appropnate  records  for  at  least 
five  years.  This  retention  period  exceeds 
the  three  year  limit  set  by  OMB  in  its 
regulatKMia  impiementiog  the  Paperworiv. 
Reduction  Act  (5  CW.  ia20.6(n)-  A  three 
year  period  probably  ensures  sufficient 
access  to  scientific  information  about 
past  and  ongoing  actrvtties  to  avoid 
duplication  of  effort.  Accordingly, 
55  908.9 and  908.n(al  are  being  revised 
to  reflect  the  limits  estabhshed  by  0^fB 
regtilations. 

Other  Actions  Asaodatad  With 
Rulemaking 

/A}  Cfassifiratityn  Under  Executive 
Onier  12291 

Under  Executive  Order  12291.  the 
Department  mu»t  judge  whether  a 
regulation  is  "major"  within  the  meaning 
of  section  1  of  the  Order  and  therefore 
subject  to  the  requirement  that  a 
Regulatory  Impact  Analysis  be 
prepared.  This  rf^lation  is  not  major 
because  if  is  not  likely  to  result  in  an 
annual  effect  on  the  econonry  of  HOO 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 


government  agencies,  ca-  geographic 
regions:  or  stgniAcant  adverse  effects  on 
competition,  empioyment.  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  wrth  foreign- 
based  enterpnses  \n  domestic  or  export 
markets. 

IB)  Administrative  Procedure  Act  and 
Regulatory  Flexihiiity  Act 

The  present  five  year  retention 
requirements  of  5  5  908.9  and  aoailfa) 
have  not  been  approved  by  OMB  and 
have  no  force  or  effect  (5  CFR  1120.5). 
Since  the  amendment  simply  conforms 
to  existing  law.  NOAA  has  determined 
under  section  553(bl(B)  of  the 
Administrative  Procedure  Act  (APA) 
that  it  would  be  unnecessary  and 
contrary  to  the  ptibhc  interest  to  follow 
the  notice  and  comment  procedures  of 
the  APA.  Because  this  rule  is  not  subject 
to  the  requirements  of  notice  and 
comment  of  the  APA.  or  any  other  law. 
the  Regulatory  Flexibihty  Act  does  not 
apply.  Accordingly,  a  Regulatory 
Flexibihty  Analysis  has  not  been 
prepared. 

(C)  EffecUve  Date 

For  the  reasons  explained  in  the 
immediately  prece<ling  paragraph  and 
because  this  amendment  relieves  a 
restnction.  the  30-day  delayed 
effectiveness  requirement  of  the  APA 
does  not  apply  and  the  ruJe  is  being 
made  effective  on  the  date  of 
publication  in  the  Federal  Register. 

(D)  Paperwork  Reduction  Act 

The  information  requirements  for  the 
regulations  at  15  CFR  Part  908  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget.  The  control 
number  is  0648-0025. 

List  of  Subjects  in  15  CFR  Part  90 

Weather  Reporting  and 
recordkeeping  requirements. 

Dated  Fehruary  6.  1967. 

loiaph  O.  Flatchar, 
As9i»Ujnt  AdmintitLroUjr 

For  the  reason  set  out  in  the  preamble, 
15  CFR  Part  908  is  amended  as  set  forth 
below. 

PART  90»— MAiNTAINMG  RECORDS 
AND  SUBMITTiNG  REPORTS  ON 
WEATHER  MOIMFtCATION  ACT1V1TES 

1.  The  authority  citation  for  Part  906 
continues  to  read  as  follows: 

Amfaority.  Pub.  L.  S»2-006.  ftS  Stat  735, 
December  1«.  1971 

2.  Section  908.9  is  revised  to  read  as 

follows: 


S  908.t    nsSsnMee  ef  records. 

Recocxls  reipured  under  \  906i)  shall 
be  retained  and  available  for  inspection 
by  the  Adtninistretot  or  his  designated 
representatives  foe  3  years  after 
completion  of  the  activity  to  which  they 
relate.  Sach  records  shall  be  required  to 
be  produced  for  inspection  only  at  the 
place  where  aoraally  kept.  The 
Administrator  shall  have  the  right  to 
make  copies  of  such  records,  if  he  or  she 
deems  necessary. 

3.  Section  908.11(a)  is  revised  to  read 
as  follows: 

;  908. 1 1    Maintenance  of  records  of 
related  activities. 

(a)  Persons  whose  activities  relate  to 
weather  nodiricatton  activities,  other 
than  persons  engaged  in  weather 
modification  activities,  shall  maintain 
records  concerning  the  identities  of 
purchasers  or  users  of  weather 
modification  apparatus  or  materials,  the 
quantities  or  numbers  of  items 
purchased,  and  the  times  of  such 
purchases.  Such  information  shall  be 
retained  for  at  least  3  years. 


|FR  Doc.  87-3315  Filed  2-17-87:  8  45  am| 

BtLUNO  coos  *SK>-ta-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CommlMlon 

18  CFR  Part  37 

[Docket  No.  RM86- 12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Eqtiity  for  Public 
Utilities;  Correction 

February  11,  1987. 

AQENCV:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  Benchmark  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities;  Correcbon. 

SuaiMAHY;  In  the  document  beginning  on 

page  2677  in  the  issue  of  Monday, 
January  26,  1987,  make  the  following 
correction: 

On  page  2678,  first  cohimn.  Ime  Ift, 
change  "1985  '  to  "1966", 

Kenneth  F.  Plumb, 

Secretary 

|FR  Doc  87-3238  Filed  2-17-87:  8:45  am) 

aiLLINO  COOC  «717-01-M 
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OEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  524 

OphtlMlmtc  and  Topical  Dosags  Fonn 
New  Animal  Drugs  Not  Subject  To 
CsrtMcatton;  NItrofurazona  Solution 

AQENCy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Squire 
Laboratories,  Inc.,  providing  for  safe  and 
effective  topical  use  of  a  nitrofurazone 
solution  as  an  antibacterial  on  dogs, 
cats,  and  horses.  The  regulations  are 
further  amended  to  correct  an  omission 
in  the  drug's  indications  for  use. 

EFFECTIVI  DATE  February  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (HFV-n4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3420. 

SUM>l£MENTARY  INFORMATION:  Squire 
Laboratories.  Inc.,  100  Mill  St.,  Revere, 
MA  02151.  filed  NADA  138-455 
providing  for  topical  use  of  a  0.2  percent 
nitrofurazone  solution  as  an 
antibacterial  on  dogs,  cats,  and  horses 
(not  intended  for  food  use).  The  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary. 

The  regulations  are  further  amended 
to  correct  a  claim  omission  error  in  21 
CFR  524.1580d.  The  existing  indication 
for  use  of  the  drug  in  dogs,  cats,  and 
horses  (paragraph  (d)(l)(i))  reads,  "For 
the  treatment  of  topical  bacterial 
infections."  However,  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  Drug 
Efficacy  Study  Group  for  nitrofurazone 
topical  preparations  for  animal  use 
found  the  subject  drug  effective  for  both 
prevention  or  treatment  of  surface 
bacterial  infections.  FDA  concurred  with 
the  group's  finding  (see  44  FR  4014; 
January  19, 1979).  The  prevention  claim 
was  inadvertently  omitted  from  the 
paragraph.  Therefore,  this  document  is 
amending  {  524.1 580d  to  add  the 
prevention  claim. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 


CFR  Part  20)  and  {  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  am 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  hi  21  CFR  Part  524 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
524  is  amended  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Authority:  Sec  512(i).  82  SlaL  347  (21  U.S.C. 
360b(i));  21  CFR  5.10  and  5.83. 

2.  Section  524.1580d  is  amended  by 
revising  paragraphs  (b)  and  (d)(l){i)  to 
read  as  follows: 

§  524. 1  SSOd    Nitrofurazone  solution. 


(b)  Sponsor.  See  000857.  015562. 
015579,  and  051259  in  i  510.eO0(c)  of  this 
chapter  for  use  as  in  paragraphs  (d)(1) 
and  (2)  of  this  section.  See  017153  and 
053617  in  §  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (d)(1)  of  this  section. 
•        «        *        «        * 

(d)  Conditions  of  use — (1)  Dogs,  cats, 
and  horses — (i)  Indications  for  use.  For 
prevention  or  treatment  of  topical 
bacterial  infections. 

•  *  •  4  * 

Dated:  Febniary  10, 1987. 

Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine 
[FR  Doc.  87-,3269  Filed  2-17-87:  8:45  am) 
BILUNG  COOE  4iaO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  571 

[Docket  No.  R-07-l)-12OO;  FR-20001 

Community  Development  Block  Grants 
for  Indian  Tribes  and  Alaskan  Nath^e 
Vlliagas    Selection  Process 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  adopts,  with 
3ome  changes,  the  proposed  rule  to 
revise  the  regulations  governing  the 
application  ranking  and  selection 
process  in  the  CDBG  program  for  Indian 
Tribes  and  Alaskan  .Native  V^illages 
Under  this  final  rule,  new  policies  and 
procedures  are  added  to  simplify  rating 
and  ranking.  As  part  of  the  regulatory 
revision,  the  "need"  and  'benefit" 
measures  are  eliminated  in  favor  of  a  51 
percent  low-  and  moderate-income 
benefit  threshold  requirement. 
Additionally.  Tribes  are  given  more 
discretion  and  flexibility  to  pursue  their 
objectives  in  the  rehabilitation  and 
economic  development  categories,  a.id 
uniformity  in  measuring  "Quality  ' 
factors  is  established. 
EFFECTIVE  DATE:  March  19,  1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Leroy  Gormella,  Office  of  FYogram 
Policy  Development,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington  DC 
204ia  Telephone  number  (2021  :5.V-fi092 
(This  is  not  a  toll-free  number  ) 
SliPPlfMENTARY  INFORMATION: 
Summary  of  This  Rule 

This  final  rule,  which  is  substantially 
similar  to  the  proposed  rule  published 
on  August  1. 1985  (50  FR  31194J,  revises 
the  policies  and  procedures  for  rating 
and  ranking  applications  from  'ndian 
Tribes  and  Alaskan  Native  Vii  ciges  for 
Community  Development  Block  Grant 
assistance  under  section  107  of  the 
Housuig  and  Community  Development 
Act  of  1974  (42  use.  530").  This  rule 
establishes  a  threshold  requinng  all 
applicants  to  show  that,  at  a  minimum. 
51  percent  of  the  beneficiaries  of  each 
project  will  be  low-  and  moderate- 
income  persons. 

The  rule  prescribes  four  categories — 
Housing  Rehabilitation.  Community 
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Facilities/Services.  Ki  nnonuc 
Development,  and  Land  to  Support  New 
Housing — into  which  all  projects  will  be 
grouped.  (These  catepnrifs  may  he 
subdivided  to  atT.ommodHte  reRiona! 
differences  or  prcfcrctK  cs  )  The  rule 
also  fixes  a  f«)/4()  r.ilio  for  "Quality" 
factors  and  "Impact"  factors, 
respectively.  Points  will  be  awarded  to 
projects  based  on  their  comjjiiance  with 
Quality  and  Impact  f.ulors  Impact 
factors  follow  a  hierarchic.al  scale,  and 
within  each  category  several  factors  are 
delineated — from  the  most  important 
(that  is,  those  th<it  will  give  a  project 
maximum  points)  to  those  factors  that 
give  the  fewest  points. 

Impact  factors  primarily  measure  the 
level  of  need  for  a  proposed  project  in  a 
community  or  reservation.  Quality 
factors  measure  how  well  the  job  can  be 
carried  out,  and  how  mm  h  can  be 
accomplished  for  the  level  of  Federal 
Investment  made  Because  it  is  in  the 
"Quality"  ari-a  that  the  greatest 
differences  among  projt^cts  are 
expected,  it  has  been  assigned  more 
weight. 

This  rule  permits  a  Ku'ld  Office  to 
continue  to  establish  Impact  Factors  It 
provides  for  a  more  flexible  approach 
than  under  the  existing  regulations,  so 
that  Tribes  may  focus  on  ihcir  primary 
obje(  tives  However,  the  introduction  of 
additional  Impact  factors  as  provided 
for  in  §  .')71.;iOH(bl  (formerly  proposed 
§  571.302(c)(()))  must  not  result  in  the 
systems  becoming  too  restrictive.  The 
rule  contemplates  that  new  factors  may 
be  introduced  without  additional 
regulatory  changes  being  re(juired. 
Flexibility  should  allow  the  system  to 
grow  as  protects  become  more  complex 
and  sophisticated,  and  should  encourage 
and  facilitate  Tribal  self-determination. 

Provisiim  IS  m.uie  in  §  .S71.30H(a) 
(formerly  §  5"l.,!()::|c||.'i||  for  waiver  or 
modification  of  individual  factors  if  their 
application  would  result  in  hardship  or 
produce  an  unwanted  result  for  the 
applicants  in  a  partiiuilar  Field  Office. 

Section  .S?!  3  h.is  been  amended  in 
this  rule  by  removing  the  language 
"relative  need  among  applicants."  The 
amendment  here  promotes  consistency 
between  this  rule's  revised  criteria  for 
the  selection  process  and  the  general 
description  of  the  nature  of  the  program 
in  §  571.3. 

Revisions  to  the  Proposed  Rule  in  This 

Final  Rule 

To  promote  greater  ease  of  reference, 
section  designations  used  in  the 
proposed  rule  have  been  revised,  and 
the  proposed  rule's  single  section  on  the 
selectum  process  has  been  divided  into 
a  related  series  of  five  sections 
(§§  571.302  through  571  306).  Existing 
§§  5"!  303  and  571.304  have  been 


redesignated  $  571.307  and  §  571  308, 
respectively.  In  particular,  proposed 
§§  571.302  (c|(5),  (cl(B).  and  (c)(7)  have 
been  combined  under  one  section — 
§  571.306 — and  are  now  designated 
§§  571.306  (a),  (b).  and  (c),  respectively 
A  new  par.igraph  (d|  is  added  to  clarif\ 
that  the  consultation  process  of  §  571.6 
is  applicable  to  this  rule. 

In  §  571  3t)5(a)(l)(i|  (formerly 
proposed  §  .571,3()2(cl(4)(i)(A|(;)(i)).  the 
word  "portion  "  has  been  changed  to 
"percentage  ".  The  same  substitution  of 
words  has  been  made  in  §§  571.303(al(l) 
(ii)  and  (in)  (formerly  proposed 
paragraphs  (ii|  and  (in)  of 
§  57l,3():2(c)|4||i)|A)|/)).  This  is  a  minor 
technical  change 

The  "Quality  "  factor  'The  project  has 
the  highest  priority  among  the  projects 
submitted  by  the  Tribe"  has  been 
removed  from  proposed 
§  571.302(c)|4)|il(A||J)(i)  and  also  from 
§§571.302(c)(4||i)lB|(.')(i)and 
571.302(c)(4)(iii|(H|l/).  (See  p.  9.)  The 
remaining  paragraphs  have  been 
renumbered  and  redesignated 
accordingly 

Section  ,571  3()3(a)(2)(iii)  (formerly 
paragraph  (iv)  of  proposed 
§  571  302(c)|4)(i)(A)(J))  has  been  revised 
by  removing  the  first  sentence  from 
§  571.303(a)(21(v)  (formerly  proposed 
paragraph  (vi)  of  §  .'i-1.302(c)(4)(i)(A)(J)) 
("The  proposed  rehabilitation  program 
reduces  the  cost  of  rehabilitation 
activities")  and  including  it  as  an 
element  under  paragraph  (ui).  The 
Department  believes  that  this  sentence 
more  appropriately  belongs  under 
paragraph  (iii)  of  §  571.303(a)(2). 

In  paragraphs  (i)  and  (luj  of  proposed 
§571.302(c)(41|iii)(Al(;i(now 
55  571.305(a)(1)  (i)and  (iii), 
respectively),  the  language  "or  a  cost 
benefit  ratio  greater  than  one  on 
publicly  oriented  pro|ects"  and  "over  its 
economic  life  the  enterprise  will  have  a 
cost  benefit  ratio  greater  than  one  and  ". 
respectively,  has  been  deleted,  for  the 
reason  set  out  below  in  the  discussion  of 
public  comments.  Also  deleted  is  the 
word  "legally"  from  proposed 
5  571.302(c)(4)|iii|in)(,';)  (now 
5  571.305(b|(4||. 

The  second  sentence  of  proposed 
paragraph  (6)  of  5  571.302(c)  (now 
designated  5  5"1  3(Xilb])  has  been 
removed  to  av(nd  ambiguity,  and  a  new 
clause  has  been  added  at  the  end  of  the 
paragraph  that  reads  "or  when  new 
qualitative  measures  are  identified  after 
consultation  with  eligible  applicants  and 
subject  to  the  approval  of  the 
Secretary."  The  addition  here  promotes 
flexibility  in  the  choice  of  factors. 

Public  Comments 

The  proposed  rule  of  August  1,  1985 
invited  public  comment  for  a  period  of 


60  days  ending  September  30, 1985.  Six 
comments  were  received.  These 
comments  are  summarized  below,  along 
with  the  Department's  response. 

Two  commenters  argued  that  the  rule 
should  retain  "absolute  need  "  as  an 
Impact  factor.  According  to  these 
comments,  the  use  of  an  "absolute 
need"  factor  resulted  in  a  more 
favorable  distribution  of  CUBG  funds  to 
large  Tribes,  while  this  rule  would  favor 
small  Tribes.  In  elaboration,  one  of 
these  commenters  pointed  out  that  the 
"absolute  need"  factor  allowed  CDBG 
funds  to  be  used  for  infrastructure 
development  which  benefitted  a  larger 
percentage  of  the  Tribal  population  than 
the  51  percent  threshold  adopted  in  this 
rule.  The  51  percent  test,  it  also  was 
contended,  rather  than  helping  to 
alleviate  the  needs  of  Indian  populations 
generally  (the  majority  of  whom  are 
below  the  poverty  level  with  a  per 
capita  income  of  $2,500)  would  benefit 
mostly  moderate  income  Tribal 
members. 

The  data  on  which  the  "need"  factor 
relied  were  in  many  cases  an  unreliable 
measure  of  the  true  needs  of  Tribes  in 
the  program.  Further,  contrary  to  the 
commenters  assertion,  there  is  no 
evidence  that  the  existing  system  is 
fairer.  (The  system  is  flawed  in  other 
respects  detailed  in  the  proposed  rule 
preamble  at  50  FR  31194  )  Nor  is  there 
evidence  that  the  system  being  revised 
has  favored  large  Tribes.  The 
Department  wishes  to  explain,  however, 
that  although  "absolute  needs"  is  no 
longer  an  Impact  Factor,  distribution  of 
funds  will  still  be  predicated  on  the 
needs  of  the  Tribes.  In  other  words, 
HUD  will  not  approve  a  project  for 
which  there  is  no  need  among  Tribal 
members. 

The  Department  believes  that  the 
criticism  of  the  51  percent  threshold  is 
unfounded.  First,  application  of  the  51 
percent  test  will  not  benefit  moderate 
income  persons  only,  but  /(7iv  and 
moderate  income  persons.  A  "low  and 
moderate  income  person"  is  defined  at 
24CFR  571.4(i)  as 

a  member  of  a  family  having  family  income 
[that  does  not  exceed  80  percent  of  the 
median  family  income  for  the  area,         |. 

Second,  the  51  percent  figure  is  only  a 
floor — that  is,  if  an  applicant  cannot 
show  that  at  least  51  percent  of  the 
beneficiaries  of  each  project  would  be 
low  and  moderate  income  persons,  the 
project  will  not  be  approved.  (See 
5  571.302(a)(3)  "If .  .  .  less  than  51 
percent  of  the  intended  beneficiaries  of 
the  proposed  project  are  low  and 
moderate  income  persons,  the  Field 
Office  shall     .  .  reject  the  project.") 
This  test  is  not  as  dependent  as  the 
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'absolute  needs  '  test  on  statistical 
accuracy  of  several  variables,  e.g., 
number  and  percent  of  persons  in 
poverty  or  unemployed  and  number  and 
percent  of  low-  and  moderate-inoome 
persons  served.  As  such,  the  51  percent 
test  is  simpler,  avoiding  the  statistical 
preciseness  and  dependency  of  the 
"absolute  needs"  test,  but  without 
sacrificing  the  goal  of  helping  low-  and 
moderate-income  members — the  largest 
group  in  a  Tribe.  Third,  it  should  be 
noted  that  the  statute  itself  (see  section 
101(b)  of  the  Housing  and  Community 
Development  Act  of  1974)  enunciates  as 
one  of  the  Congress'  findings  and 
purposes  in  establishing  the  CDBG 
program  the  "improvelment  of]  the 
living  environment  of  low-  and 
moderate-income  families." 

Finally,  there  is  nothing  in  this  rule 
that  would  prevent  Tribes  from 
continuing  to  propose  projects  that 
would  benefit  all  their  members,  or  that 
would  contribute  to  the  development  of 
a  reservation's  infrastructure. 

Two  commenters  criticized  the 
appropriateness  of  the  "Quality"  factors 
and  the  proposed  rule's  limiting  them  to 
six  (now  reduced  to  five  in  this  final 
rule).  It  was  argued  that  the  rule  should 
allow  the  Field  Offices  more  discretion 
in  developing  "Quality"  factors  to 
evaluate  a  Tribe's  application.  By 
affording  the  Field  Office  more 
flexibility  in  applying  the  Quality  factors 
(as  under  the  old  regulations),  argued 
one  comment,  a  Field  Office  would  be 
better  able  to  consider  the  peculiar 
needs  of  a  Tribe  seeking  funding  under 
the  program. 

The  final  rule  limits  the  Quality 
factors  to  five  (the  Qualify  factor  that 
appeared  first  in  each  section  of  the 
proposed  rule  has  been  removed) 
because,  in  the  Department's 
experience,  these  five  factors  have 
proven  most  reliable  in  evaluating  the 
soundness  of  a  project.  Field  Offices  will 
have,  however,  wide  discretion  in 
applying  these  factors  in  rating  a 
project. 

A  commenter  opined  that  the  rule 
would  "open  several  new  avenues  to 
interprograramatic  relationships 
between  the  CDBG  program  and  the 
various  Indian  housing  programs,"  This, 
the  commenter  said,  would  ultimately 
lead  to  a  single  block  grant  for  both 
community  development  and  housing. 
This  rule  will  not  have  the  result  feared 
by  the  commenter.  Moreover,  this 
Department  has  no  authority  to  combine 
for  funding  purposes  (or  for  any  other 
purpose)  these  separate  legislative 
authorities  [i.e.,  the  CDBG  Indian 
program  and  Indian  housing),  as  would 
be  necessary  to  bear  out  the 
commenters  misgivings. 


Another  commenter,  while  expressing 
reservations  about  this  rule's  possible 
impact  on  funding  for  large  Tribes, 
wondered  whether  the  rule  would  "lead 
to  a  situation  where  only  the  top-ranked 
project  would  be  eligible  for  funding" 

As  indicated  above,  this  rule  is 
neutral  with  respect  to  the  relationship 
between  allocation  of  CDBG  funds  and 
the  size  of  an  applicant  Tribe,  Funding 
levels  will  continue  to  be  set  by  the 
grant  ceilings  established  by  the  Field 
Office  in  consultation  with  the  Tribes. 

The  Department  agrees  that  there  may 
be  legitimate  concern  about  the  priority 
factor.  Accordingly,  this  factor  [see.  e.g., 
proposed  §  571.302(c)(4)(i)(A)(2){i))  has 
been  removed  as  a  "Quality"  factor, 
since  it  is  arguable  that  it  may  not 
always  be  an  appropriate  measure  of 
the  quality  of  the  proposed  project. 
However,  Field  Offices  that  wish  to  use 
the  priority  factor  may  seek  approval  for 
its  use,  in  accordance  with  §  571.306(b). 

Criticism  was  voiced  by  a  Tribe  of  the 
proposed  rule's  use  of  a  cost-benefit 
ratio  among  "Impact"  factors  (see 
proposed  §§  571.302(c)(4)(iii)  (A)(/)(i) 
and  (A)(7)(iii))i  and  use  of  the  word 
"legally"  in  proposed 
§  571.302(c)(4)(iii)(B)(5).  As  the 
commenting  Tribe  saw  it.  the  concept  of 
a  cost-benefit  ratio  is  "difficult  to 
define  .  .  .  within  human  services 
programs!,]  's  not  appropriate  for 
economic  development  and  will  cause 
confusion."  The  Department  recognizes 
that  there  is  merit  in  the  Tribe's 
criticism,  and  has  removed  the  reference 
in  the  above-cited  clauses  to  a  cost- 
benefit  ratio.  (These  clauses  are  now 
designated  §§  571.305(a)(1)  (i)  and  (in) 
respectively.) 

In  its  objection  to  the  use  of  the  term 
"legally",  the  Tribe  pointed  out  that 
what  is  "legal"  in  the  context  of  Tribal 
affairs  depends  on  "Tribal,  state, 
county,  city,  or  Federal  law."  Further, 
"'legally'  adds  no  substance  to  the  factor 
and  only  confuses  its  intent,"  since  HUD 
has  no  right  to  attempt  to  define  the 
legality  of  a  Tribal  business  mechanism 
HUD  agrees  that  use  of  the  word 
"legally"  in  the  affected  paragraph  could 
cause  interpretive  problems,  and  has 
removed  it  from  §  571.302(c)(4)(iii)[B){5) 
(now  §  571.305(b)(4)).  (As  part  of  its 
overall  comment,  this  Tribe  supported 
the  rule's  requirement  for  project 
approval  of  a  51  percent  benefit 
threshold,  agreeing  that  the  demographic 
data  used  to  determine  need  under  the 
existing  regulations  were  "unreliable 
and  of  questionable  benefit  to  smaller 
and  larger  Tnbes.") 

Support  for  the  rule  was  also  voiced 
by  another  commenter  because  it  would 
allow  Tribes  "to  pursue  their  individual 
needs  and  priorities"  while  satisfvnng  a 


"real  need  "  among  Tribes  "in  the  area  of 

permanent,  quality  living  structures  and 
land  acquisition  "  The  commenter  did 
seek  clarification  of  proposed 
§  571.302(c)(7)  [now  J  571.3061c)),  asking 
whether  "points  will  be  calculated  on  a 
Tribe  by  Tribe  basis,  within  a  particular 
region,  etc."  As  m  the  past,  points  will 
continue  to  be  calculated  based  on 
projects  proposed  within  each  separate 
Field  Office. 

The  80/40  ratio  of  Quaiitv  factors  to 
Impact  factors  drew  strong  criticism. 
One  commenter  posited  that  the 
weighting  system  was    specifically 
designed  for  small  tribes"  because 
"small  Tribes  generally  submit  only  one 
project,  whereas  the  larger  Tribes 
submit  more  than  one."  This  commenter 
submitted  a  table  showing  the  weight  of 
Impact  factors  ranging  from  61  percent 
to  80  percent  over  a  four-year  period. 
Another  commenter  argued  that  the 
weight  for  Impact  factors  m  Region  IX 
has  been  between  65  and  70  percent  for 
the  last  two  years  The  commenter 
recommended  that,  since  the  weighting 
of  Impact  and  Quality  will  be  regulated. 
and  not  left  to  Field  Office  discretion,  it 
should  be  split  80/40,  Impact  to  Quality 
(reversing  the  proposed  rule's 
weighting). 

The  Department  fixed  a  60 '40  Quality 
to  Impact  weighting  to  encourage  the 
development  of  first-rate  projects 
Impact  establishes  the  basic  minimum 
level  that  a  project  must  meet.  As  a 
minimum  level.  Impact  factors  should 
account  for  a  lesser  weight  than  those 
factors  (i.e.,  Quality  factors)  that  will 
enhance  the  usefulness  and 
acceptability  of  a  project.  In  the 
Department's  view,  the  need  to 
emphasize  [and  thus  give  greater  weight 
to)  Quality  factors  is  critical  to  ensure 
that  an  applicant  has  the  capability  of 
carryirig  out  a  project  in  a  manner  that 
will  assure  its  successful  completion 
and  the  realization  of  its  intended 
benefits. 

According  to  the  last  commenter.  t!-.e 
information  m  the  proposed  rule  is 
vague  and  confusing  It  is  difficult  to 
rate  a  project,  argued  the  commenter. 
when  there  are  multiple  factors  with  no 
indication  of  the  number  of  points  to  be 
assigned  each  Multiple  Quality  factors 
are  set  out  in  the  rule  tc  allow  Field 
Offices  the  latitude  to  choose  the  most 
appropriate  factor  or  factors  to  be  used 
and  to  determine  the  number  of  points 
to  be  assigned  to  each  In  HUDs  view. 
this  approach  is  consistent  with  the 
Department's  avowed  purpose  of 
making  the  selection  process  more 
flexible. 
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Findings  and  Certifications  ' 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  CFR  Part  50.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  1027B.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Fxecutive  Order  12291  on  Federal 
Regulations  issued  on  February  17.  1981. 
An  analysis  of  the  rule  indicates  that  it 
does  not  (1 )  \  lave  an  annual  effect  on 
the  economy  of  $ltX)  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  cunsumtirs.  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
atnlity  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
broadens  the  rating  system  by  including 
more  Impact  factors  and  simplifies  it  by 
eliminating  need  and  tienefit  factors  and 
limiting  the  numlier  of  Quality  factors. 
The  new  rating  system  will  ensure  a 
more  uniform  approach  with  more 
opportunities  for  Indian  Tribes  and 
Alaskan  Native  Villages  to  pursue  thnr 
highest  priority  objectives  without 
having  a  significant  adverse  economic 
impact  on  these  entities. 

This  rule  was  listed  as  Sequence 
Number  922.  RIN  2.506-AA3:)  (CPD-11- 
84,  FR-2000  in  the  Departments 
Semiannual  Agenda  of  Regulations 
published  on  October  27,  198*5  (51  FR 
384«)).  under  Fxecutive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  14  22.) 

Ust  of  Subjects  in  24  CFR  Part  571 

Community  development  block  grants. 
Grant  programs — Housing  and 
Community  development,  Crant 
progr.ims — Indians.  Indians. 

Accordingly,  the  Department  amends 

24  CFR  Part  571  as  follows: 


PART  571— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS  FOR 
INDIAN  TRIBES  AND  ALASKAN 
NATIVE  VILLAGES 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

.\uthority:  Title  1  of  the  Housing  and 
Community  Devplopment  Act  of  1974.  AZ 
I'  S  C,  5301-5320:  section  7((j)  of  the 
Dt'pHrtmenl  of  Housing  nnd  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  571.3  is  revised  to  read  as 

follows: 

5  57 1 .3    Nature  of  program. 

The  Indian  CDDG  Program  is 
competitive  in  nature.  The  demand  for 
funds  far  exceeds  the  amount  of  funds 
available.  Therefore,  selection  of  eligible 
applicants  for  funding  will  reflect 
consideration  of  the  relative  adequacy 
of  applications  in  addressing  locally 
determined  need.  Applicants  for  funding 
must  have  the  administrative  capacity  to 
undertake  the  community  development 
activities  proposed,  including  the 
systems  of  internal  control  necessary  to 
administer  these  activities  effectively 
without  fraud,  waste,  or 
mismanagement. 

3.  Section  571.302  is  amended  by 
adding  a  new  paragraph  {a)(3)  and  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  571.302    Selection  process. 

(a)-  •• 

(3)  Benefit.  The  applicant's  project 
indicates  that  at  least  51  percent  of  the 
persons  benefitting  from  the  project  are 
of  low-  and  moderate-income  If 
available  data,  in  the  judgment  of  the 
Field  Office,  indicate  that  fewer  than  51 
percent  of  the  intended  benf^ficiaries  of 
the  proposed  project  are  low-  and 
moderate-income  persons,  the  Field 
Office  shall  determine  that  the  applicant 
has  not  met  this  threshold  requirement 
and  reject  the  project  from  further 
consideration.  Before  rejecting  the 
projei  t.  however,  the  Field  Office  must 
first  give  the  applicant  an  opportunity  to 
examine  the  available  data  or  to  submit 
new  data  that,  in  the  judgment  of  the 
Field  Office,  show  that  51  percent  of  the 
beneficiaries  are  of  low-  and  moderate- 
income  For  purposes  of  this  section,  a 
proiect  may  be  considered  to  benefit 
low-  and  moderate-income  people  if  it 
meets  the  standards  set  forth  in 
§  570.9<)l(b)(l]  of  this  chapter. 
•         •         •         ■         * 

(c)  AppluLituyn  nitini^  systrni  (1) 
Applications  that  meet  the  threshold 
requirements  established  in  paragraph 
(a)  of  this  section  will  be  rated 
competitively  within  each  Field  Office's 
jurisdiction.  Field  Offices  may  conduct 


separate  competitions  among  applicants 
on  the  basil  of  size. 

(2)  All  projects  will  be  rated  on  the 
basis  of  their  impact  on  the  community 
development  need  identified  and  the 
quality  of  the  proposed  project.  The 
specific  measures,  numbers, 
percentages,  and  definitions  to  be  used 
for  the  "Impact "  and  "Quality"  factors 
identified  in  this  subpart  are  to  be 
developed  by  each  Field  Office.  If  a 
Field  Office  finds  it  desirable,  each  of 
the  categories  may  be  subdivided  into 
two  or  more  subcategories  in  order 
better  to  deal  with  project  ratings. 

(3)  The  maximum  value  of  the 
"Impact"  factors  and  "Quality"  factors 
described  in  this  section  will  be  40 
percent  and  60  percent,  respectively. 

(4)  In  addition  to  meeting  the 
requirements  of  this  section,  which 
apply  to  all  projects,  the  Field  Office 
will  examine  each  project  sulimitted  to 
determine  in  which  one  of  the  four 
rating  categories  set  out  in  §  571.303 
through  5  571.305  the  project  most 
appropriately  belongs.  The  project  will 
then  be  rated  on  the  basis  of  the  criteria 
identified  m  the  rating  category  to  which 
the  project  has  been  assigned. 

4.   In  Part  571,  §  571.303  and  §  571.304 
are  redesignated  §  571.307  and  §  571.308. 
respectively,  and  new  §§  571  303 
through  571.306  are  added,  to  read  as 
follows: 

§  571.303    Housing-related  categories. 

(a)  Housing  rehabilitation  projects — 
(1)  Impact  factors,  (i)  Maximum  points 
will  be  awarded  to  those  projects  that 
propose  to  use  a  larger  percentage  of  the 
construction  funds  to  rehabilitate  homes 
to  a  standard  condition,  with  the 
balance  of  the  funds  to  be  used  for 
another  housing-related  purpose,  or  to 
projects  that  propose  to  implement  a 
housing-assistance  strategy  that 
identifies  how  housing  needs  are  to  be 
aiidressed  and  how,  over  time,  homes  to 
he  assisted  will  be  brought  up  to 
standard  condition  or  replaced.  The 
evaluation  of  the  effectiveness  of  a 
housing  assistance  strategy  as  an 
alternative  to  a  project  proposing  to  use 
most  funds  for  rehabilitation  of  housing 
to  a  standard  condition  will  be  based  on 
criteria  established  through  the 
consultation  process. 

(ii)  Fewer  points  will  be  awarded  to 
those  projects  that  propose  to  use  a 
smaller  percentage  of  the  construction 
funds  to  rehabilitate  homes  to  a 
standard  condition,  with  the  balance  to 
be  used  for  another  housing-related 
purpose. 

(ill)  The  fewest  points  will  be 
awarded  to  those  projects  that  propose 
to  use  the  smallest  percentage  of  the 
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construction  funds,  as  compared  to  the 
allocations  under  either  paragraph  (a)(l] 
(i)  or  (ii)  of  this  section,  to  rehabilitate 
homes  to  a  standard  condition,  with  the 
balance  to  be  used  for  another  housing- 
related  purpose. 

(2)  Quality  factors.  Points  will  be 
awarded  for  each  of  the  following 
Quality  factors  that  is  met.  Whether: 

(i)  Adopted  policies  are  in  place  to 
guide  the  administration  of  the  program. 

(ii)  Adopted  housing  standards  exist 
with  regard  to  which  houses  can  be 
rehabilitated  and  what  constitutes 
"standard  condition". 

(iii)  The  proposed  rehabilitation 
program  meets  one  or  more  of  the 
following  factors:  (A)  It  reduces  the  cost 
of  current  rehabilitation  activities;  (B)  it 
provides  for  energy  conservation;  (C)  it 
provides  for  a  Tribal  contribution;  or  (D) 
it  provides  for  a  secondary  benefit  from 
the  rehabilitation. 

(iv)  Extraordinary  benefit  to  low-  and 
moderate-income  persons  is  provided  by 
the  project. 

(v)  The  program  establishes  a 
maintenance  policy  to  protect  the 
investment  made  in  the  housing  units 
assisted. 

(b)  Land  to  support  new  housing — (1) 
Impact  Factors,  (i)  Maximum  points  will 
be  awarded  for  land  acquisition  to  those 
projects  that  have  no  land  or  do  suitable 
land  for  the  construction  of  housing 
along  with  housing  amenities. 

(ii)  Fewer  points  will  be  awarded  to 
those  projects  that  have  land  that  is 
suitable  for  the  construction  of  housing 
along  with  housing  amenities,  but  such 
land  is  officially  dedicated  to  another 
purpose. 

(iii)  The  fewest  points  will  be 
awarded  to  those  projects  for  the 
acquisition  of  additional  land  to 
construct  only  housing  amenities  for 
existing  housing. 

(2)  Quality  factors.  Points  will  be 
awarded  for  each  of  the  following 
Quality  factors  that  is  met.  Whether 

(i)  The  land  to  be  acquired  is  suitable 
for  housing  [i.e.,  the  land  does  not 
require  extensive  preparation). 

(ii)  The  Housing  Authority  or  Tribe, 
or  both,  have  agreed  to  use  the  land  to 
be  acquired. 

(iii)  Housing  resources  have  been 
committed  to  construct  the  housing,  or 
will  be  committed  by  the  Field  Office  or 
other  organization,  at  the  time  of 
approval. 

(iv)  Support  services  are  or  will  be 
made  available  and  families  are  willing 
to  relocate  to  the  new  location. 

(v)  Land  can  be  taken  into  trust;  or  a 
provision  has  been  made  for  taxes  and 
fees. 


§571.304    Community  facilities/services 
category. 

(a)  Impact  factors.  (1)  Maximum 
points  will  be  awarded  to  those  projects 
that  propose  to  provide  a  facility  or 
service  that  is  not  available  from 
sources  either  within  or  outside  the 
community  or  reservation,  and  no 
functioning  facility  or  service  currently 
exists. 

(2)  Fewer  points  will  be  awarded  to 
those  projects  that  propose  to  provide  a 
facility  or  service  that  is  not  available 
from  sources  either  within  or  outside  the 
community  or  reservation,  and  the 
current  facility  or  service  no  longer 
functions  in  a  reliable  manner. 

(3)  The  fewest  points  will  be  awarded 
to  those  projects  that  propose  to  expand 
or  improve  an  existing  facility  or  service 
to  enhance  the  provision  of  current  or 
future  services. 

(b)  Quality  factors.  Points  will  be 
awarded  for  each  of  the  following 
Quality  factors  that  is  met.  Whether 

(1)  TTie  facility  or  service  will 
accomplish  one  or  more  of  the  following: 

(i)  Pix)duce  a  secondary  benefit  from 
its  construction  or  implementation; 

(ii)  Address  a  serious  health  and 
safety  problem;  or 

(iii)  Meet  an  essential  community 
need. 

(2)  One  or  more  of  the  following  will 
be  accomplished: 

(i)  The  facility  or  service  will  be 
shared  with  other  communities  or 
Tribes; 

(ii)  Other  funds  will  be  contributed  in 
support  of  the  facility;  or 

(iii)  The  facility  or  service  will  serve 
multiple  purposes. 

(3)  A  maintenance  plan  has  been 
prepared  that  includes  an  adequate  fund 
for  future  replacements,  and  a  funding 
source  has  been  identified  to  assure  that 
the  facility  will  be  properly  maintained. 

(4)  The  design,  scale,  and  costs  of  the 
facility  or  service  and  the  equipment 
proposed  are  appropriate  to  the  need. 

(5)  Extraordinary  benefit  to  low  and 
moderate  income  persons  is  provided  by 
the  project. 

§  571.305    Economic  development 
category. 

(a)  Impact  factors,  (i)  Maximum 
points  will  be  awarded  to  those  projects 
that  propose  an  enterprise  that  over  its 
economic  life  will  have  a  rate  of  return 
that  is  equal  to  or  greater  than  that 
which  has  been  fixed  by  the  Field  Office 
or  over  its  economic  life  the  enterprise 
will  have  a  rate  of  return  that  is  less 
than  that  which  has  been  fixed  by  the 
Field  Office  in  S  571.305(a)(l)(i),  and 

(i)  Will  result  in  the  creation  of  a 
certain  number  of  jobs  (the  number  of 


jobs  will  be  determined  by  the  Field 
Office);  or 

(ii)  Will  provide  a  product,  service,  or 
resoi  'le  not  otherwise  available,  or 
provide  it  at  a  significantly  lower  cost. 

(2)  Fewer  points  will  be  awarded  to 
thosf  projects  that  propose  an  enterprise 
that,  over  its  economic  life,  will  have  a 
rate  of  return  fixed  by  the  Field  Office 
which  will  be  less  than  the  rate  of  return 
in  paragraph  (a)(l)(i)  of  this  section 

(3)  The  fewest  points  will  be  awarded 
to  those  projects  that  propose  an 
enterprise  that,  over  its  economic  life, 
will  have  a  rate  of  return  that  is  less 
than  the  rate  of  return  in  paragraph 
(a)(2)  of  this  section. 

(4)  No  points  will  be  awarded  to  a 
project  that  will  have  a  rate  of  return 
below  the  minimum  threshold 
established  by  the  Field  Office. 

(b)  Quality  factors.  Points  will  be 
awarded  for  each  of  the  following 
Quality  factors  that  is  met.  Whether: 

(1)  The  cost  per  job  is  less  than  a 
dollar  amount  determined  by  the  Field 
Office. 

(2)  The  percentage  of  the  grant 
leveraged  by  other  resources  is  more 
than  the  appropriate  percentage 
determined  by  the  Field  Office. 

(3)  The  project  meets  the  standards  of 
quality  for  the  type  of  project  proposed. 

(4)  An  accountable  Tribal  business 
management  mechanism  exjsts  for 
completion  and  operation  of  the  project. 

(5)  The  project  meets  one  or  more  of 
the  following: 

(i)  It  has  an  assured  mari<et: 
(ii)  It  will  utilize  special  skills  of 
members:  or 
(iii)  It  will  provide  multiple  benefits. 

§  571.306    Additional  features  of  the 
selection  process. 

(a)  Waiver  or  modification  o^ factors. 
Individual  factors  may  be  waived  or 
modified  by  the  Secretary-  when  the 
application  of  a  particular  factor  or 
factors  would  result  in  a  hardship  for 
applicants  to  address,  or  would  bring 
about  a  result  that  is  not  consistent  with 
the  needs  of  the  applicants  in  a  Field 
Office's  junsdiction. 

[h]  Adding  factors.  Additional  Impact 
factors  may  be  added  in  order  to  expand 
Tribal  opportunities  for  dealing  with 
problems  or  for  meeting  local  needs 
Quality  factors  also  may  be  added  or 
modified  when  new  Impact  factors  are 
proposed,  or  when  new  qualitative 
measures  are  identified 

(c)  Point  calculations  The  formula  for 
calculating  points  for  the  above  factors 
will  be  developed  b\'  the  Field  Office  In 
no  case  may  these  calculations  change 
the  overall  percentage  values  of  the 
Impact  and  Quality  factors  (40  and  60 
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percent.  r»'«pectivdy:  of  total  points 
awarded]  without  th«'  prior  approval  of 
the  Se<;relary 

(d)  The  addition  of  factors  or  thr 
developmw\t  of  a  formuLa  for  caWtilating 
points  may  be  done  by  a  Reld  Office 
after  consultation  with  eligibk? 
tipplicantg,  a«  provided  in  §  571.6,  and 
sublet  to  the  apprmral  of  the  Serretnry 

D.itcd  F.'bni.iry  li.  1387. 
Mind  C.  Moran. 

Assistant  Se(JVtury  fur  Coauuutiity  I'luunjim 
and  [)evflopnwnt. 
|KR  Doc.  87-a2Ja  FUed  2-17-87.  a45  aaij 

BILLING  COOC  *3tO-2%-M 


EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

29  CFR  Parts  1600,  1610,  and  1691 

Procedural  Regulations;  Delegations 
of  Auttiortty 

AQEMCY:  Equal  Flmployment  Opportunity 

{^omnu.ssion. 

ACTION:  Final  niUn 


summary:  The  Equal  Employment 
Opportunity  Commitsian  haa 
restructured  iti  Office  of  Legal  Cotuitel. 
1  be  urxanizational  title  of  Aasociate 
Le^dl  Couiwel,  Legal  Servioe«.  no  lor^er 
t'xists  Ai\d  a  new  organizational  title. 
Deputy  Le^jul  Cuuasel,  has  been  added. 
Thes*;  regulatory  ohani^t  effectuate 
delegations  of  authority  to  permit 
issuance  of  respuiuies  uiider  the 
Freedom  of  laforisation  Act  by  the  L^^hI 
Counsel.  Deputy  Lej<al  (JounscL  or  their 
ili'Si>{nt;t;8. 

EFFECTIVE  DATE:  February  18.  1987. 
FOR  FURTHER  INFORMATION  COMTACT 
Nicholas  M.  Inzeo.  Assistant  l-egal 
Counsel  or  Kathlern  Oram.  Staff 
Attorney,  at  (202^  634-6690. 

For  !be  CunimsiMoa. 
CldraiK»  Tbua>a«, 

Cha:rnHin 

PART  1600— {AUENOEO] 

1    i'he  authority  citation  for  29  CT"R 
Part  lt)00  continues  to  read  as  follows: 

.Authority.  E  CO   1  Ii22.  30  KR  Mtffl,  3  CVS. 
Part  1965  Siipp  .  5  CVR  735  101  et  »eq 

2.  2S  CFR  Part  1600  is  amended  by 
renuivinj^  the  words  "Asaociate  Lef(al 
Counsel,  Legal  Services"  and  inserting. 
in  their  place.  "Deputy  Legal  Counael"  in 
§8  lfiOO.733-204  (dj  and  (OHJ.  and 
1600.735-102.  and  1600.735-*03. 

PART  1610— (Amended] 

1,  The  authority  citation  for  29  CFR 
Part  1610  contintie*  to  read  as  follows: 


Anthortty.  Sec  n3(aV  78  Stat.  285,  42 
C  S  C.  2000e-12(a).  5  US  C  552.  as  amended 
by  Puh  L  Oa-SOZ:  for  tectjon  M10.I&. 
rMjnaearcii  or  vo^y  portinoa  are  issued  under 

§  1610.7    (Amemtedl 

2  Section  1610.7,  is  amended  by 
removing  the  words  "Associate  Legal 
Counsel,  Lej^al  Services"  and  rnserting, 
in  their  place,  "Deputy  Legal  Counaer'. 

§}  tciat,  «6ioj,  lew.ia,  mio.ii,  i«ie.i3 

andlSICU    (Amandadl 

3.  Sections  1810.8, 1810.9,  1810  10. 
1610  11. 1610.13  and  1610 14  are 
amended  by  removing  the  words 
"Associate  Legal  Counael,  Legal 
Services"  and  irtserting,  in  their  place. 

Deputy  Legal  Counsel  or  designee". 

§1610.11    lAmsndadJ 

4.  Section  1610  11  (b).  (c)  and  (e)  are 
amended  by  inserting  'or  designee" 
after  the  words  "Legal  Counael." 

PART  1691— [AMENDED] 

1.  The  authority  citation  for  29  CFR 
Part  10m  continues  to  read  as  follows: 

Authorhy  E  O  122S0.  45  TO  -29?>5 
|NoverT*ef  4.  tflBO)  and  F..O  12087.  43  FK 
28967  (June  30, 1970). 

§1691.3    [Amended! 

2.  2S  Ci-'R  Part  lti91  is  aioended  by 
removing  the  words  "Associate  Legal 
Counsfil  for  Legal  Services.  Office  of 
I.egal  Cuuruel  of  E£OC  '  and  inaertuvg. 
in  their  place.  "Deputy  Legal  Counsel. 
EEOC  '  m  i  1691.3 

|FR  Doc-  87-3346  Fiied  2-17-«7.  8:45  amj 
BILUNa  COOC  M7»-0«-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lA-S-FRL-^ISI-^l 

Approvtl  and  Promulgstion  of 
ImplementaUon  Plana;  Indiana 

AQCNCY:  U.S.  Environmental  Pnitection 
Agency  (USEPA) 
action:  Einal  rulemaking. 


SUMMARY:  USFJ'A  is  approving  certain 
emissions  limitations  and  compliance 
techniques  contained  in  operating 
permits  for  three  coke  oven  batteries 
located  at  Citizens  Gas  and  Coke  Utility 
(CiUzens  Gas)  in  Indianapolis  (Marion 
County),  Indiana,  but  is  disapproving 
two  limits  for  Coke  Battery  Number 
One.  Citizens  Gas  is  located  in  Center 
Township  which  is  designated  by 
USFJ'A  as  a  primary  nonatlainment  area 
for  total  suspended  particulate  (TSP)  (40 
CFR  81  315)  Indiana  submitted  these 


Umits  as  a  revision  to  the  State 
Implemenlation  Plan  (SIP)  for  Marioa 
County. 

EFFCCnvc  OATE:  Thia  finai  rulemaking 
becomes  effective  on  March  20.  L9B7. 

ADDRCSlca:  Copiea  of  the  SIP  revision. 
public  conimenis  on  the  notioe  of 
proposed  rulemaking  and  other 
matehak  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addreaaer  (It  is  recommended  that  yon 
telephone  Steven  D.  Cnffin.  at  (312)  353- 
3849.  before  visiting  die  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 

Indiana  Department  of  Environmental 
Management.  Office  of  Air 
Management,  105  South  Meridian 
Street.  P.O.  Box  001 S.  Indianapolis. 
Indiana  46206-6015 

Copies  of  this  revision  to  the  Indiana 
SIP  are  available  for  inspection  at:  U.S. 
Environmental  Protection  Agency. 
l*ublic  Information  Reference  Unit.  401 
M  Street,  SW.,  Washington,  DC  20460. 

FOR  FUITTMER  INFORMATION  CONTACT: 

Steven  D.  GrifTin,  (312]  353-3849. 

SUPPLEMENT  AAV  tNFOf«MATK)N: 

I.  Background 

The  requirements  for  an  approvable 
SIP  are  descnbed  in  a  "General 
Preamble"  for  Part  D  rulemakings 
pubhshed  at  44  FR  20372  (April  4. 1979>. 
44  FR  38563  (July  2. 1979),  44  FR  50371 
(August  28.  1979),  44  FR  53761 
(September  17. 1979).  and  44  FR  eS7182 
(November  23. 1979).  For  a  TSP  SIP 
revision  to  be  acceptable  in  meeting  the 
applicable  requirements  of  Perl  D  of  the 
Clean  Air  Act  (Act),  unless  a  completely 
approvable  modeled  attauunent 
demonstration  is  submitied.  ail  emission 
points  at  indnatrial  sovoes  most  be 
goyemed  by  approvable  Reasonably 
Available  Control  Technology  (RACT] 
emission  limitations,  and  all  other 
applicable  requiremecits  of  section  110 
of  the  Ax:t  must  be  meL  e^..  test 
methods,  inspection  procedures, 
compliance  schedules.  AdditionaUy, 
present  emission  limits  in  these  areas 
cannot  be  relaned  without  an  attainment 
demonstration. 

Specifically,  for  the  coke  batteries  at 
Citizeofl  Gas.  two  of  the  three  units  are 
currently  federally  regulated  by  SIP 
regulations  only.  liowever.  the  third 
unit.  Battery  Number  One,  is 
additionally  regulated  by  a  construction 
permit  issued  by  the  State  and  the  City 
of  Indianapolis  in  1978.  The 
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requirements  in  this  construction  permit 
are  also  federally  enforceable. 

On  January  18, 1984,  the  State  of 
Indiana  submitted  as  a  revision  to  the 
TSP  SIP  certain  operating  conditions 
and  limits  which  were  contained  in 
Certificates  of  Operation  (Numbers 
06895,  06896  and  06897).  These  operating 
permits  were  applicable  to  the  three 
coke  oven  batteries  at  Citizens  Gas  in 
Marion  County.  Indiana.  The  portion  of 
the  county  in  which  these  batteries  are 
located  is  designated  by  USEPA  as  a 
primary  TSP  nonattainment  area.  The 
permits  were  issued  by  the  City  of 
Indianapolis  Air  Pollution  Control 
Division  on  June  30, 1980,  and  on 
January  4,  1984,  the  Indiana  Air 
Pollution  Control  Board  adopted  the 
special  operating  conditions  and 
emission  limits  in  these  permits.  The 
conditions  and  limits  included  limits  on 
visible  emissions  from  coke  oven  doors 
and  coke  pushing  operations  and  a  limit 
on  the  content  of  total  dissolved  solids 
(TDS)  in  makeup  water  for  quenching 
operations. 

On  November  27, 1985  (50  FR  48796), 
USEPA  proposed  to  approve  emission 
limits  and  operating  conditions  for  the 
three  batteries  with  the  exception  of  two 
conditions  for  Battery  Number  One 
which  USEPA  proposed  to  disapprove. 
However,  prior  to  publication  of  this 
rulemaking  action,  the  City  of 
Indianapolis  issued  renewed 
Certificates  of  Operation  (Numbers 
08262,  08263  and  08264)  for  the  three 
batteries.  These  permits  were  submitted 
to  USEPA  for  informational  purposes  on 
March  27, 1985.  The  permit  conditions 
were  substantially  the  same  as  those  for 
the  expired  permits  with  the  addition  of: 
(1)  Sulfur  dioxide  emission  limits  for 
each  battery's  underfiring  system;  (2)  a 
more  stringent  visible  emissions  limit  for 
coke  oven  doors  on  Battery  Number 
One:  and  (3)  a  lower  allowable  TDS 
content  for  the  quench  makeup  water  on 
Battery  Number  One.  The  new 
conditions  for  Battery  Number  One 
reflected  the  conditions  specified  in  the 
State-issued  1978  construction  permit  for 
the  battery  with  respect  to  coke  oven 
door  visible  emissions  and  quench 
makeup  water.  This  construction  permit 
was  issued  pursuant  to  the  regulatory 
requirements  for  Prevention  of 
Significant  Deterioration  (PSD),  as 
provided  under  Part  C  of  the  Act,  and 
contained  emission  limits,  as  provided 
through  the  Lowest  Achievable 
Emission  Rate  (LAER)  requirements 
under  Part  D  of  the  Act. 

The  following  includes  further 
discussion  of  the  coke  oven  battery 
permit  conditions,  public  comments  on 
the  .November  27,  1985,  proposed 


rulemaking  action,  and  a  full  description 
of  today's  rulemaking  action,  including 
its  affect  on  related  state  regulations, 

II.  Permit  Conditions 

Citizens  Gas  operates  three  coke  oven 
batteries,  designated  E,  H  and  Number 
One.  As  stated  previously,  all  three 
batteries  were  granted  permits  to 
operate  in  June  1980  by  the  City  of 
Indianapolis.  On  September  12, 1983.  the 
City  of  Indianapolis  attached  special 
conditions  to  the  1980  permits  end  on 
January  4, 1984.  the  State  approved 
these  conditions  as  revisions  to 
Indiana's  SIP.  The  conditions  as 
specified  on  each  permit  included  the 
following: 

(aj  Coke  Oven  Doors 

Visible  emissions  were  not  permitted 
from  more  than  10  percent  of  the  total 
coke  oven  doors  plus  four  doors  for 
ovens  in  service  on  any  given  battery. 

(bj  Pushing  Operations 

Visible  emissions  from  coke  pushing 
operations  were  not  permitted  to  exceed 
20  percent  opacity  (a  measure  of  smoke 
density)  as  observed  from  the  battery 
surface.  Compliance  with  this  limit  was 
determined  by  averaging  the  opacity 
averages  of  six  readings  per  push  over 
four  consecutive  pushes. 

(c)  Quench  Makeup  Water 

Makeup  water  for  coke  quenching 
operations  was  limited  to  a  TDS  content 
of  1500  milligrams  per  liter  (mg/1).  To 
determine  compliance,  a  sample  of 
makeup  water  was  collected  at  the  point 
where  no  further  additions  to  the 
makeup  water  could  be  made  and 
analyzed  according  to  methods  accepted 
by  USEPA.  Collection  and  analysis  was 
on  a  quarterly  basis.  This  sampling 
procedure  was  contingent  on  the 
continued,  exclusive  use  of  city  water 
for  makeup  purposes.  If  the  content  of 
the  makeup  water  was  changed, 
Citizens  Gas  would  need  to  collect  a 
makeup  water  sample  every  24  hours. 
Samples  could  be  analyzed  daily  and 
averaged  over  a  week  or  a  five-day 
composite  sample  could  be  analyzed 
weekly. 

III.  Prior  Rulemaking  and  Public 
Comments 

As  previously  noted,  on  November  27, 
1985  (50  FR  48797),  USEPA  proposed  to 
approve  the  above  conditions  as  being 
consistent  with  RACT  requirements 
with  the  exception  of  two  conditions  for 
Battery  Number  One.  Battery  Number 
One  was  subject  to  PSD  requirements 
for  new  major  sources  under  Part  C  of 
the  Act  and  LAER  requirements  for 
sources  in  applicable  nonattainment 


areas  under  Part  D  of  the  Act.  The 
conditions  concerning  the  visible 
emissions  limit  for  coke  oven  doors  and 
TDS  content  for  quench  makeup  water 
were  relaxations  of  the  requirements 
stipulated  in  the  battery's  construction 
permit,  issued  to  Citizens  Gas  by  the 
State  on  February  10. 1978.  The 
construction  permit  was  consistent  with 
Part  C  and  Part  D  requirements  With 
respect  to  coke  oven  doors,  the 
construction  permit  required  a  visible 
emission  limit  of  5  percent.  Concerning 
quench  makeup  water,  the  permit 
included  a  limit  of  less  than  1000  parts 
per  million  (or  1000  mg/1)  of  TDS. 

Because  the  coke  oven  door  visible 
emission  limit  and  the  limit  on  TDS 
content  of  quench  makeup  water  for 
Battery  Number  One  were  less  stringent 
in  the  operating  permit  than  in  the 
construction  permit.  USEPA  proposed  to 
disapprove  the  operating  conditions  as 
inconsistent  with  LAER  requirements  in 
the  November  1985  notice.  However,  the 
notice  recognized  that  the  City  of 
Indianapolis  had  issued  revised  permits 
to  Citizens  Gas  for  all  three  batteries  on 
October  29,  1984.  The  revised  Battery 
Number  One  permit  essentially 
corrected  the  two  deficient  conditions 
from  the  previous  permit  on  which 
USEPA  was  proposing  rulemaking  tc 
disapprove.  The  notice  acknowledged 
that  the  construction  permit  emission 
limits  for  Battery  Number  One,  which 
were  reflected  in  the  revised  operating 
permit,  were  approved  limits  and  would 
be  enforced  by  USEPA. 

In  conjunction  with  this  notice. 
USEPA  maintained  a  60-day  public 
comment  period.  During  this  period,  the 
only  written  comments  were  submitted 
to  USEPA  on  January  24. 1986.  by  legal 
counsel  representing  Citizens  Gas. 
Citizens  Gas  contended  that  Battery 
Number  One  was  producing  "foundry" 
coke  which  should  not  be  subiect  to  the 
same  visible  emissions  limit  for  doors  as 
"furnace"  coke.  It  was  stated  that  the  5 
percent  LAER  limit  was  based  on 
furnace  coke  production  Citizens  Gas 
maintained  that  foundry  coke 
production  requires  a  longer  coking 
cycle  and  produces  substantially  less  tar 
than  furance  coke  production,  thereby 
increasing  the  sealing  time  for  doors  on 
Battery  Number  One.  The  increase  in 
sealing  time  results  in  a  greater 
possibility  of  visible  door  emissions  and 
less  likelihood  of  source  compliance 
with  the  5  percent  LAER  limit,  according 
to  Citizens  Gas.  They  requested  that 
USEPA  reconsider  an  8  8  percent  limit 
(or  13  doors  as  opposed  to  7  doors 
allowable)  based  on  a  longer  sealing 
time  for  foundary  coke  oven  doors  and 
an  analysis  relating  the  quaritity  of 
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benzo-s-pyrene  (BaP)  coke  oven 
emissions  to  th«  percentage  of  leaking 
door*  By  compering  BaP  emiflsions  from 
foundry  and  famace  coke  production, 
Citizen*  Ca*  claimed  that  the  quantity 
of  allowable  emimion*  from  the 
production  of  foundry  coke  with  8  8 
percent  leaking  door*  would  be  the 
san>e  as  the  quantity  of  allowable 
emission*  from  fomace  coke  production 
with  5  percent  leaking  doors. 

Citizens  Gas  had  formerly  proposed 
an  6.8  percent  limit  on  ooke  oven  door* 
in  a  variance  request  to  the  City  of 
Indianapolis  on  Auf^st  26, 1985.  which 
was  an  amended  version  of  a  varianoe 
request  proposed  by  Qtizeos  Gas  on 
January  A,  1085.  In  the  earlier  proposal. 
Citizens  Gas  requested  an  exemption 
fruoi  the  5  percent  iunit  for  all  ovens  on 
Battery  Numbei'  One  which  had  been 
(charged  within  two  hours  preceding  the 
visible  enuAsioos  inspection. 

In  a  letter  to  the  City  of  Indianapolis 
on  December  11, 1965,  USEPA 
questioned  the  validity  of  the  techntcal 
asseiuuaents  in  these  variance  requests. 
L'SEJ'A  contended  that  Citizens  Cas  kad 
not  adequately  supported  a  relaxation  of 
the  5  percent  LAER  limit,  prioiarily 
because  of  a  lack  of  technical  evidence 
to  substantiate  the  difference  between 
foundry  and  furnace  coking  operations. 
USEPA  had  submitted  siimiar  comments 
to  the  Qty  of  Indianapolis  on  February 
5. 1985.  and  on  February  7. 1986. 

USEPA  maintains  that  Citizens  Cas 
has  failed  to  justify  a  relaxation  of  the  5 
percent  LAER  limit  for  visible  emissions 
from  coke  oven  doors  on  Battery 
Number  One.  USEPA  notes  that  the  5 
percent  limit  was  exceeded  in  fewer 
than  10  percent  of  nearly  300  door 
surveys  of  Battery  Number  One,  as 
discussed  in  the  February  7, 1985, 
response. 

Concerning  quenching  makeup  water 
for  Battery  Number  One.  which  was  the 
second  item  of  disapproval  in  the 
November  27. 1985,  notice,  Citizens  Gas 
had  no  d»saj?reement  with  USEPA  on  the 
propriety  of  the  construction  permit  TDS 
limit  of  1000  mg/1,  rather  than  the  1500 
mg/1  limit  in  the  origmal  operating 
permit. 

IV.  Today's  Rulemaking  and  lia  Affect 
oo  Marian  County's  Part  D  TSP  SIP 

USEPA  is  approving  all  but  two  of  the 
operating  permit  conditions,  as  they 
appear  on  (Certificate  of  Operation 
Numbers  06895,  06896  and  06807.  for 
Batteries  E,  H  and  Number  One.  With 
the  exception  of  the  oven  door  visible 
emissions  limit  and  the  limit  on  TDS 
content  in  quench  makenp  water  for 
Battery  Number  One.  USE^A  finds  that 
all  other  operating  conditions  and  limits 
for  the  three  battv-ries  and  consistent 


with  part  C  and  Part  D  requirements  for 
TSP  control.  USEPA  is  disapproving  the 
two  limits  discussed  above.  However,  it 
is  important  to  note  that  this 
disapproval  will  have  no  affect  on  the 
operation  of  Battery  Number  One, 
because  a  revised  operating  permit  has 
been  issued  for  the  battery  (Number 
08264)  by  the  Qty  of  Indianapolis,  which 
corrects  the  two  dericient  conditions 
and  conforms  to  the  Act* s  Part  C  PSD 
and  Part  D  LAER  requirements.'  In 
addition.  USEPA  will  continue  to 
enforce  the  conditions  of  the  1978 
construction  permit  for  Battery  Number 
One,  which  are  reflected  in  the  battery's 
revised  operating  permit.  (The  ori^naJ 
construction  permit  is  Federally 
enforceable  as  a  requirement  oJ  the  SIP 
pursuant  to  USEPA  regulations.)  It  also 
does  not  affect  the  ultimate  lifting  of  the 
section  110(a)(2)(I)  construction  ban  in 
Marion  County,  because  the  emission 
limits  in  the  construction  permit  are 
better  than  RACT.  i.e,  LAER.  A  further 
discussion  of  Marion  County's 
construcbon  ban  follows  in  this  notice. 

As  proposed  in  the  November  1985 
rulemaking  notice,  the  provisions  for  the 
sampling  methodology  of  coke  quench 
makeup  water  for  the  three  batteries  is 
approved  by  USEPA  with  the 
understanding,  expressed  in  a 
September  7,  1983,  letter  from  the  City  of 
Indianapolis,  that  the  one  sample  to  be 
analyzed  quarterly  will  be  a  five-day 
composite  sample  comprised  of  daily 
grab  samples  for  five  consecutive  days 
and  that  the  Indianapolis  Air  Pollution 
Control  Division  will  in  fact  request  that 
one  such  sample  of  the  quench  makeup 
water  be  analyzed  quarterly. 

Marion  County's  TSP  SIP  still  has  two 
remaining  definoieacies  which  must  be 
resolved  before  USEPA  can  move 
forward  to  approve  the  TSP  plan  for  the 
purposes  of  meeting  Part  D 
requirements.  These  deficiencies  are 
discussed  below. 

On  July  18, 1S82  (47  FR  30972).  USEPA 
conditionally  approved  Indiana's  Part  D 
TSP  SIP  lor  Marion  County  with  the 
exception  of  regulations  for  coke 
batteries.  USEPA'*  condition  was  that 
the  Stale  submit  an  industrial  fugitive 
particulate  regulation  to  USEPA  by  July 
31.  1982.  Such  a  regolstton  was 
submitted,  however,  USEPA  proposed  to 
disapprove  the  regulation  on  October  11, 
1984  (49  FR  39869).  due  to  the  State's 


■Evan  thcMfh  (JSEPA  m  imapprovimg  tke—  two 
lumta  ibnaifb  t^  SiP/FrSarai  rdamakiog  prooeas. 
It  It  recogniiad  thai  tba  Slalf  «  '**—'"'«  ad  a  reviaad 
conftnrction  permit  woiUd  be  the  proper  meani  of 
modifying  'Jte  State'a  ortg itiat  ootwtmchon  permH 
limila.  Any  Bodificatton  ei  nrifianl  tioUa  wooU 
require  a  daiBaBainUMn  that  (ha  TSP  NAAQ6 
would  be  prol«cled  and  tliat  the  auxlifiad  penml 
would  itiH  conform  to  Parti  C  and  D  of  the  Act 


failure  to  require  RACT  level  controls. 
On  January  7, 1988,  Indiana  submitted  a 
revised  version  of  the  regulation.  USEPA 
will  propose  rulemaking  oo  this  revised 
regulation  in  a  future  Federal  Register 
notice. 

Secondly.  Indisna's  opacity  plan  does 
not  meet  Part  D  requirements.  On 
November  16, 1084  (49  FR  45178), 
USEPA  proposed  to  approve  induina's 
revised  opacity  regulation  for  most 
combustioa  and  noncombustion  sources 
following  a  U.S.  Court  of  Appeals 
Seventh  Circoit  decision  in  Bethlehem 
Steel  Corporation  v.  Gonuch,  742  F.2d 
1028  {1984).  However,  USEPA  noted  that 
the  regulation  did  not  constitute  RACT 
for  process  fugitive  particulate  sources 
in  nonattainment  areas,  including 
process  sources  in  Marion  County. 

Section  110(b)(2){1)  imposes  a 
construction  ban  on  (primary) 
nonattainment  areas  which  do  not  have 
approved  Part  D  SIPs.  The  only  two 
counties  in  Indiana  which  contixuie  to 
have  primary  TSP  nonatlairment  areas 
are  Lake  and  Marion  Counties,  which 
currently  have  the  ban  in  effect  For 
Marion  County,  the  plan  is  still  deficient 
in  that  it  does  not  have  a  RACT  level 
industrial  fugitive  particulate  plan  and  a 
RACT  opacity  plan.  Today's  rulemaking 
action,  including  the  element  of 
disapproval  and  USEPA's  contLoued 
enforcement  of  the  constructicBi  permit 
limito  for  Battery  Nsmber  One,  does  not 
altect  the  onrent  ban  on  construction  in 
Marion  Cowity.  However,  this 
rulenaking  does  remove  one  barrier  to 
the  approval  of  Marion  County's  TSP 
plan. 

Under  Executive  Order  12291.  today's 
action  is  not  "^ajor".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judidel  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circait  by  Aphl  20. 1987.  liiis  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requireoients.  (See  307(b)(2).) 

Ust  of  SobjacU  Wi  40  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
Reference,  Particulate  matter. 
Intergovernmental  relations. 

Note. — lacorpomtian  by  reference  of  the 
Slate  InpieiBentsban  Plsn  for  the  Stsle  of 
Indiana  was  approved  by  tke  Director  of  Dm 
Federal  Register  on  |uly  1. 1062. 

Dated:  Jamiery  30,  1987. 
Lee  M.  Tlioms*, 

Adminislnilor. 
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PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
anwnded  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.&C  7401-7642. 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(60)  to  read  as 
follows: 

S  52.779    IderrtMcation  of  plan. 

•  *  •  •  « 

(cj*   •   • 

(60)  On  January  18, 1984,  Indiana 
submitted  as  a  revision  to  the  TSP  SIP 
certain  operating  conditions  and  limits 
for  three  coke  oven  batteries  at  Citi:zens 
Gas  and  Coke  Utility  in  Marion  County. 
The  operating  permits  included 
condfHons  and  Ihnits  for  Batteries  E,  H 
and  Nvmber  One  with  respect  to  visible 
emissions  from  coke  oven  doors  and 
pushing  operation*  and  allowable 
content  of  total  dissolved  solids  in 
quench  makeup  water.  EPA  disapproves 
the  Unit  on  coke  oven  door  visible 
eraissioQS  and  total  dissolved  solids 
content  for  quench  makeup  water  on 
Battery  Nuniber  One,  because  the  limits 
are  inconsistent  with  thaCbattery's  Part 
C  Prevention  of  Significant  Deterioration 
requirements  and  Part  D  Lowest 
Achievable  Emission  Rate  requirements. 
See  subparagraphs  (c)(34)  and  (c)(42)  for 
further  background  on  actions 
concerning  coke  oven  batteries. 

(i)  Incorporation  by  reference. 

(A)  Certificates  of  Operation  Numbers 
CM5895,  06896,  and  06897  for  Citizens  Gas 
and  Coke  Utility  issued  by  the  City  of 
Indianapolis,  dated  June  30, 1980,  with 
addition  of  op>erating  conditions  and 
emission  limits,  dated  September  12, 
1983,  as  adopted  by  the  State  on  January 
4,  1984,  and  transmitted  on  January  18, 
1984. 

(ii)  Additional  information. 

(A)  September  7, 1963,  letter  from  the 
City  of  Indianapolis  to  the  State 
concerning  quarterly  analysis  of  coke 
quenching  makeup  water. 

3.  Section  52.776  is  amended  by 
adding  new  paragraph  (k)  to  read  a« 
follows: 

S  52.778    Control  strategy:  Particulate 
matter. 


(k)  On  January  18, 1984,  Indiana 
submitted  a  visible  emission  limit  on 


coke  oven  battery  doors  and  a  limit  on 
total  dissolved  solids  content  of  coke 
quench  makeup  water  for  Battery 
Number  One  at  Citizens  Gas  and  Coke 
Utility  in  Marion  County.  These  limits 
are  disapproved  because  they  are 
impermissible  relaxations  of 
requirements  for  new  major  stationary 
sources,  as  provided  at  §  5Z.21(i)(Z)  and 
section  173  of  the  Clean  Air  Act.  See 
§  52.770(c)(6O). 

(PR  Doc.  87-3317  Filed  2-17-87:  8:45  bib) 
ail  I  >tw.  COOE  SSCO-SO-M 

40  CFR  Part  180 
IOPP-300135A;  FRL-3157-6] 

Mineral  OB;  PestlcWe  Tolerance 
Exemptton 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  exempts  mineral  oil 
from  the  requirement  of  a  toteraace 
when  used  as  an  inert  ingrecheat  diluent, 
carrier,  and  solvent  in  pesticide 
formulations.  This  regulation  was 
requested  by  Malcolm  Nicol  and  Co. 
EFFECnvc  date:  Effective  on  February 
18,  1987. 

ADDREStS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St^  SW..  Washington,  DC  20460." 
FOR  FURTHER  INFORMATION  CONTACT:  By- 
mail:  Rosalind  Gross.  Registration 
Support  and  Emergency  Response 
Branch,  Elnvironmental  ProtectioB 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20480. 

Office  location  and  telephone  number: 
Rm.  716,  CM  «2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  7QS-557- 
7700. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  July  17, 1985  (50  FR 
28956).  which  announced  that  Malcokn 
Nicol  and  Co.,  Lyndhorst,  NJ  07071,  had 
requested  that  40  CFR  180.1001(c)  be 
amended  by  expandmg  the  existing 
exemption  from  the  requirement  of  a 
tolerance  for  mineral  oil  (U.S.P.)  to 
provide  for  "Mineral  oil,  U.SJ*.,  or 
conforming  to  21  CFR  172.878  or 
178J620(a).  (b)"  and  the  additional  use 
as  a  carrier  in  pesticide  formulations 
applied  to  Rowing  cropu  or  to  raw 
agricultural  commodities  after  harvest 

Inert  ingredients  are  ingredients  that 
are  not  active  ingredients  as  defined  in 
40  CFR  162.3(c).  and  include,  but  are  not 
limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 


pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons:  surfactants  such  as 
polyoxyethytene  polNTners  and  fatty 
acids;  carriers  such  as  cIcTT  and 
diatomaceous  earth:  ftrickeners  such  as 
carageenan  and  modified  cell  close: 
wetting  and  spreading  agents: 
propellents  in  aerosol  disperrsers:  and 
emulsifiers.  The  term  "inert"  n  not 
intended  to  imply  nontoxTcrTr  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  Witco  Chemical  Corp. 
commented  on  the  proposal,  objecting  to 
the  expansion  of  the  current  exemption 
from  the  requirement  of  a  tolerance  for 
mineral  oil  fU.S.P.)  in  40  CFR  180  lOm(c) 
to  include  technical  mineral  oif 
conforming  to  21  CFR  178.3r52(5(b).  Witco 
noted  that  mnierHl  oil.  U.SP.  or 
conforming  to  21  CFR  172.879  or 
178.3620(a),  is  of  the  purest  grade  and  as 
such  is  recognized  as  safe  to  the 
population  and  the  errvironmenl  With 
regard  to  technical -grade  mineral  oil. 
Witco  claTms  that  this  substance 
typically  contains  3  to  5  percent 
unidentified  aromatics,  and  could 
conceivably  ha%'e  higher  concentrations 
of  aromatics  in  the  oil  and  be  in 
conformity  with  21  CFR  178.3620fb) 
Witco  further  noted  that  no  direct  food 
contact  is  permitted  for  technical 
mineral  oils  under  40  CFR  178.3e20(b) 
and  argued  that  the  appfrcation  of  the 
technical  mineral  oil  to  crops  could 
canse  p^Ahc  health  problems  In  suppon 
of  this  conclusion.  Wifco  referred  to  a 
Food  and  Drug  Administration  Federal 
Register  Notice  (48  FR  242.  Dec  15,  1983) 
which  aHowed  the  use  of  pure  white 
mineral  oil  as  a  dust  control  agent  for 
certain  grains  not  to  exceed  0  02  percent 
by  weight  of  grain.  In  conclusion.  V\  itco 
claimed  that  the  use  of  technical-grade 
mineral  oil  for  direct  food  contact  on 
growing  crops  or  raw  agricultural 
commodities  after  harvest  could  pose  a 
long-term  health  hazard  to  the 
population. 

EPA  agrees  with  the  Witco  commeni 
that  technical-grade  mineral  oil  should 
not  be  permitted  for  direct  food  contact 
on  growing  crops  or  raw  agriculturai 
commodities  after  harvest.  Therefore, 
this  final  rule  for  mineral  oil  will  limit 
the  exemption  from  the  requirement  of  a 
tolerance  for  mineral  oil  (U.S. P.]  to 
mineral  oil  (US.P  ),  conforming  to  ?1 
CFR  172.878  or  178.362e(a).  Section 
17a3620ta)  is  limited  to  white  nunerai 
oil  meeting  the  specifications  in  21  CFR 
172.878.  The  final  rule,  as  changed  to 
exclude  technical-grade  mineral  oil,  will 
expand  the  entry  in  40  CFR  180  1001(c) 
to  read  'Mineral  oil.  U.S. P.,  or 
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conforminK  to  21  CFR  17^  H7H  (ir 
178.3fi20(H)'  and  the  Hiiditionii!  usp  (is  a 
earner  in  pesticide  furniulatiun  apf  lied 
to  growmx  crops  or  to  raw  agricultural 
commodities  after  h.irvest. 

After  the  proposed  rule  was 
published.  KCA  initiated  new  review 
procedures  for  tolerance  exemptions  for 
inert  ingredients.  Under  these 
procedures  the  Agency  conducts  a 
review  of  the  data  base  supporting  any 
prior  clearances,  the  d.ita  available  in 
the  scientific  literature,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  has  determined  that  no 
additional  test  data  will  be  required  to 
support  these  regulations. 

liased  on  the  above  information  and 
review  of  its  use,  it  has  been  found  that 
when  used  in  accord.ince  with  good 
agricultural  practices  these  ingredients 
are  useful  and  do  not  pose  a  hazard  to 
hum<iiis  or  the  environment   In 
conclusion,  the  Agency  has  determined 
that  the  amendment  to  40  CFR  Fart  IWJ 
will  protect  the  public  health.  Therefore, 
the  regulation  is  esttiblisheJ  as  set  forth 
below 

Any  person  .uKersely  affeded  by  this 
regulation  may.  within  M)  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  obijections 
with  the  Hearing  (^lerk.  at  the  address 
given  above.  Such  obiecluins  should 
specify  the  provisions  of  the  reguhilion 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suffic  lent  to  justify 
the  relief  sought 

The  Office  of  Man.igement  and  Dudget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  IBO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  9.  1987. 
Douglas  0.  Campl. 
Ut  rector.  Office  of  Pesticide  Programs. 

PART  40— [AMENDED] 

Therefore.  40  CFR  Fart  190  is 
amended  as  follows 

1   The  authority  citation  for  I'.irt  180 
continues  to  read  as  follows: 

Authority:  21  U  S  C.  346a. 

2.  Section  180.1001  (c)  is  amended  by 
revising  the  entry  "Mineral  oil  (U.S. P.)" 
to  read  as  follows: 


§180.1001     Exomptlona  from  the 
requirement  of  a  tolerarKe. 


(c)-- 


tnon  pngfertt^'^tfi 


Ums 


Mifiwsi  o<(,  U  S  P  ,  »  contofnwifl  »  2'  Of  R 
WJ87B  Of  178  3620HI  (CAS  Reg  No 
8012-9S-1I 


IKR  Doc.  87-331B  Filed  2-17-87;  845  am| 
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40  CFR  Part  180 

IPP  5E3242,  5E3282/R863;  FRL-3155-51 

Pesticide  Tolerances  for  Cyano(3- 
Phenoxyphenyl)-Methyl-4-Chloro- 
Alpha-<Methylethyl)Ben2eneacetate 

AGENCY:  F.nvirnnrnentcd  Protection 
Agency (HFA| 
ACTION:  Final  rule. 


summary:  This  rule  establishes 

tolerances  for  residues  of  insecticide 
cyano(:t  phenoxy phenyl Imethyl •4- 
chloro-alpha^ 

(methylethvljben/eneai  etate  in  or  on 
certain  raw  agricultural  commodities 
This  regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
mset:ticide  m  or  on  the  commodities  was 
requested  m  petitions  sulmutled  by  the 
liiterregion.il  Kesearc.h  Project  No.  4  (IR- 
41 

EFFECTIVE  DATE:  Fffective  on  February 
iH.  I'ur 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number.  |PP 
.'■)K:i242.  ,=iF:)2H2/RHH3|.  may  he  submitted 
to  the:  Heann«  Clerk  (A-110). 
Environmental  Prntet:ti()n  Ag.'nc\',  Rm 
370H.  401  M  St  .  SVV  .  W.ishuigton.  DC 
204t.O 

FOR  FURTHER  INFORMATION  CONTACT: 
Hy  mail   Donald  K   Stubbs.  Emergency 
Response  and  Minor  L'se  Section  (TS- 
767C).  Registration  Division. 
Environmental  Protection  Agency.  401 
M  St..  SW  .  Washington.  DC  20460 
Office  location  and  telephone  number 
Rm.  716H.  CM  -2.  1921  [efferson 
Davis  llighwav   Arlington,  VA  22202, 

!  "(13-557-1  HOh) 
SUPPLEMENTARY  INFORMATION:  EF^A 

issued  proposed  rules,  published  in  the 
Federal  Register  of  December  3.  1986  (51 
FR  4:if>43|.  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 


„___.._ DHueM   car'W  and  vjtvent 


Station.  PO.  Box  231.  Rutgers 
University,  New  Brunswu  k,  N]  08903, 
submitted  pesticide  petitions  (PP)  as 
follows  to  EPA  on  behalf  of  Dr.  Robert 
H   Kupelian.  National  Director.  IR-4 
Project  and  the  named  Agricultural 
Experiment  Stations  proposing  the 
establishment  of  tuleranctifi  for  residues 
of  the  insecticide  cyano|3- 
phenoxyphenyl)methyl-4chloro-alpha- 
|methylethyl)-benzeneacetate  in  or  on 
certain  raw  agricultural  commodities. 

1.  PP 5EJ24J.  Petition  sutimiited  on 
behalf  of  the  Agricultural  Stations  of 
Maine,  Michigan,  New  jersey.  North 
Carolina.  Oregon,  and  Washingtim  for 
blueberries,  caneberries.  currants, 
elderberries,  gooseberries,  and 
huckleberries  at  3.0  parts  per  million 
(ppm|. 

2.  PP  5E3282.  Petition  submitted  on 
behalf  of  the  Agricultural  Stations  of 
Arkansas.  Florida,  and  North  Carolina 
for  okra  at  0  1  ppm  The  petitioner  later 
proposed  that  residues  of  the  pesticide 
im  okra  be  limited  to  Florida  based  on 
the  geographical  representation  of  the 
residue  data  submitted  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agem  v  s 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules. 

The  data  submitted  and  relevant 
information  havet|api  evaluated  and 
discussed  in  the  pmposed  rules  Based 
on  the  data  and  information  considered. 
the  Agency  concludes  that  the 
tolerances  will  protect  the  public  health. 
Therefore  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  hy  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
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jpven  above.  Such  ob^ectioos  should 
specify  the  provtsioDS  oi  the  reflation 
deemed  object ionabie  and  the  gro«nds 
for  the  objections.  If  a  hearing  is 
reqaested.  the  ob)ectH>nB  must  state  the 
issues  for  the  hearing  ar»d  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  »f  the  objectjons  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12391. 

List  of  Subtects  in  40  CFR  Part  186 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requiremefits. 

UritfH-  Ffbnjnry  4.  1987 
Susan  It.  Weylaiid, 

.\cting  Dtreclur.  Off/re  of  Peattcjde  Programi. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— {AMENDED! 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.379  is  amended  by:  (1) 
Designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a);  (2) 
adding  and  alphabetically  inserting  the 
following  raw  agricultural  commodities 
to  paragraph  (a):  and  (3)  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  1M.379    Cyano<3-ph«fK>Kypheny<)methy4- 
4-chioro-alpha- 
(methylctt>yl)benz«neacetat8;  toierances 

for  residues. 

la)  •   •   • 

m  Hum 

Com  irvixil  ties: 

UtuebtTnes  3.0 

Cinebtrries 3-0 

Currants 3  0 

KJderberrie* 3.0 

Gooseberries ....._. __ _ 3.0 

I  {iickleberries 3  0 

(h)  Tolerances  with  regional 
registration  are  established  for  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(methylethyl)benzeneacetate  in  or  on 
the  following  raw  agricultural 
commodities: 

Parts  pf 
mtilion 

rommodities: 

Okfd -..- _ 0.1 
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DEPARTTWENT  OF  THE  HCTERIOW 

Bureau  of  Land  Manageaient 

43  CFR  Public  Land  Order  6639 
[AK-»60-e7-4220-10;  AA-B916] 

Alaska;  Partial  Modification  Public 
Laner  Order  Ha  5167 

AGEMCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  PuUic  land  order. 

SUMMARY:  This  order  modifies  a  public 
land  order  tPLO]  insofar  as  it  affects 
29.98  acres  of  public  land  withdrawn  for 
classification  purposes.  This  action  will 
also  classify  the  land  as  suitable  for 
selection  by  the  State  of  Alaska,  if  such 
land  is  otherwise  available.  The  land 
will  remain  closed  to  all  other  forms  of 
appropriation  and  disposition  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws. 
EFFECTIVE  DATE:  February  18, 1987 

FOR  FUflTHER  INFORIMTION  CONTACT: 
Mary  Jane  Clawson.  BLM  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage. 
Alaska  90513,  907-271-5060. 

By  virtue  of  the  authority  rested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  and  by  subsection 
17td)(l)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971,  85 
Stat.  708  and  709;  43  U.S.C.  1616(dMl).  it 
is  ordered  as  follows: 

1.  Public  Land  Order  No  5187,  dated 
March  15, 1972,  which  withdrew  land  for 
classification  purposes,  is  hereby 
nwdified  insofar  as  it  affects  the 
following  described  land; 

Copper  River  Meridian 

Lena  Point.  Alaska 

T  40  S.,  R.  64  E., 

Lot  lA  of  U.S.  Survey  No  3808,  Alaska, 
situated  at  Leaa  Pouit  about  seventeen 
miles  northwesterly  of  Juneau,  Alaska 
The  area  described  contains  approxunately 
29  98  acres. 

2.  Subject  to  valid  existing  nghts,  the 
land  described  above  is  hereby 
classified  as  suitable  for  and  opened  to 
selection  by  the  State  of  Alaska  under 
either  the  Alaska  Statehood  Act  of  July 
7,  1958,  72  Stat.  339.  et  seq.;  48  U  S.C 
prec.  21.  or  subsection  906fb]  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  of  December  2.  1980. 
94  Stat.  2437-2438. 

3.  As  provided  by  subsection  6(g]  of 
the  Alaska  Statehood  Act  the  State  of 
Alaska  is  provided  a  preference  right  of 
selection  for  the  land  described  above 
for  a  period  of  ninety-one  (91)  days  from 
the  date  of  publication  of  this  order,  if 


the  land  is  otherwise  available.  Any  of 
the  land  described  herein  that  is  not 
selected  by  the  Slale  of  Alaska  wfll 
continue  to  be  subject  to  the  terms  aod 
conditions  of  PLO  5187  and  other 
withdrawals  of  record. 
).  Steven  Grile*. 

Assistont  SecrMary  a'  the  Interior. 
February  6  198'^ 

|FR  Doc  «7-3:»4  Filed  Z--i~-K  8:45  ut] 

BILUNG  CODE  <31« 


Fish  and  WUdUf  e  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WBdMfe 
and  Plants;  Determination  of 
Endangered  Status  lor  Seriantltes 
nelsonH  Iterr.  (Hayon  Lagu  or  Tronfcon 

Guafi) 

AGEMCr.  Fish  and  Wildlife  Service. 

Interior 

ACTION:  Final  rule 

SUMMARY:  The  Service  determmes  a 

plant.  Senanthes  neJsonn  (hayun  lagu. 
Ironkon  guafi).  to  be  an  endangered 
species.  This  species  is  known  from  one 
mature  tree  located  ir  'he  Territory  of 
Guam  and  64  knowm  trees  on  the  island 
of  Rota,  Commonwealth  of  the  Nonhem 
Mariana  Islands.  The  continued 
existence  of  this  species  is  endanjiered 
by  habitat  degradation  or  destruction. 
typhoons  and  other  natural  or  man- 
caused  disasters,  insect  damage,  and  the 
cropping  of  seedlings  by  introduced  deer 
and  pigs.  This  determination  that 
Senanthes  neisonu  is  an  endangered 
species  implements  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended. 
DATES:  The  effective  date  of  this  rule  is 
March  20,  1987 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  norma!  business 
hours  at  the  U.S.  Fish  and  Wild];fe 
Ser\-ice,  Lloyd  500  Building.  500  N.E. 
Muitnomah  Street,  Suite  1692,  Portland. 
Oregon  97232. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  WajTie  S.  White,  Chief,  Divrston  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  earliest  knowm  collection  of 
Sertanthes  nelsonii  was  that  made  on 
Guam  by  Alfred  March*,  who 
botanically  explored  the  Manana 
Islands  in  the  late  1880's.  This  matensi 
remained  unstudied  unti;  1947.  when 
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F  R.  Fosberg  and  M.-H.  Sachet  reported 
on  It  (Fosberg  and  Sachet  1957).  In  early 
1918,  Peter  Nelson,  of  the  Guam 
Elxpenmenta!  Station,  received  the  first 
grant  awarded  from  the  Charles  Budd 
Robinson,  j      Memorial  Fund  of  the  New 
York  Botanical  tiarden.  This  grant  of  50 
dollars  was  to  assist  him  in  field  work 
on  Guam.  As  stipulated  by  the  grant,  the 
first  set  of  his  collections  was  iubmitted 
to  Elmer  Merrill,  a  botanist  at  the 
Bureau  of  Science,  Manila,  to  be 
identified.  Mi-rriU  recognized  the  plant 
as  new  to  science  and  in  1919  described 
it.  naming  it  in  Nelson's  honor.  The  tree 
subsequently  was  discovered  on  Rota 
by  R.  Kanehira  in  the  1930's.  It  is 
believed  to  be  endemic  to  those  two 
islands. 

There  are  two  common  names  for  the 
tree.  On  Guam  it  is  called  hayun  lagu. 
which  translates  as  "north  wood."  On 
Rota  it  is  known  as  tronkon  guafi 
(sometimes  spelled  trongkon)  which 
means  "fire  tree." 

Serianthfs  nc/sonii  is  a  large  tree 
reaching  a  height  of  6()  feet  or  more  and 
a  trunk  diameter  of  nearly  six  feet.  The 
younger  parts  of  the  tree,  the 
inflorescence,  and  the  fnuts  are  covered 
with  nistybrown  hairs.  The  leaves  are 
about  ten  inches  long,  doubly  pinnate, 
and  with  2(J  to  .)()  pairs  of  small,  dark- 
green  leaflets  on  each  pinna.  The 
flowers  are  shaped  like  small  brushes, 
the  petals  nearly  an  inch  long,  pale 
greenish-white;  the  filaments  extend 
about  twice  that  length  beyond  the 
petals,  and  are  white  at  the  base,  pink  to 
maroon  for  most  of  their  length,  and 
tipped  with  a  yellow  anther  The  fruit  is 
a  hard,  dry  pod.  about  5  inches  long  by  1 
inch  wide,  densely  covered  with  rusty- 
brown  hair. 

It  is  not  known  if  the  tree  was  ever 
very  common;  however,  large  portions 
of  native  habitat  on  Guam  and  Rota 
have  been  destroyed  by  human 
activities,  such  as  the  recent  clearing  of 
native  vegetation  adjacent  to  one  of  the 
populations  of  this  species  on  Rota.  On 
Guam,  trees  are  thought  to  have  been 
liestroyed  in  the  past  during  land 
clearing  on  Andersen  Air  Force  Base. 
Today,  65  individuals  are  estimated  to 
be  extant  in  the  wild,  all  tiut  one  from 
Rota.  The  Guam  tree  is  on  Andersen  Air 
Force  Base  and  the  Rota  trees  are  on 
private  and  local  government  lands. 

On  December  14, 1981,  Paul  M.  Calvo, 
then  Governor  of  Guam,  petitioned  the 
Service  to  list  Senantht'S  nelsonii  as  an 
endangered  species.  Subsequently,  on 
February  15.  1983.  the  Service  published 
a  "Notice  of  findings  on  certain  petitions 
and  review  of  status"  in  the  Federal 
Register  (48  FR  0752),  which  included 
this  species. 


On  November  28,  1983  (48  FT^  53640). 
the  Service  published  a  supplementary 
notice  of  plant  species  under  review  for 
listing  as  endangered  or  threatened.  S. 
nelsoml  was  included  in  that  notice  as  a 
category-1  candidate,  indicating  that  the 
Service  then  had  sufficient  information 
to  propose  listing  it.  On  October  13, 
1983,  and  again  on  October  12.  1984,  the 
Service  found  that  listing  of  the  species 
was  warranted,  but  precluded  by  other 
pending  proposals,  in  accord  with 
section  4(bl(31(B|(iii)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
On  October  25,  1985,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (50  VR  43423)  based  on 
information  summarized  in  a  detailed 
status  report  prepared  by  the  Service 
(Herbst  1984).  The  Service  now 
determines  StTionthcs  nrlsonn  to  be  an 
endangered  species  with  the  publication 
of  this  final  rule. 

Summary  of  Comments  and 
RecoiTunendations 

In  the  October  25,  1985,  proposed  nile 
(50  FR  43423)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
Territorial  and  Commonwealth  agencies 
and  governments.  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  A  newspaper 
notice  was  published  in  the  Pacific 
Daily  News  on  November  23,  1985, 
which  invited  general  public  comment. 
Fight  letters  of  cimiment  were  received, 
including  those  from  the  Governor  of  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Director  of  the  Guam 
Department  of  Agriculture,  the  Director 
of  the  Waimea  Arboretum  and  Botanical 
Garden,  three  other  Federal  agencies, 
and  two  individuals.  All  commeiits 
received  have  been  considered  in 
formulating  this  final  rule. 

All  letters  of  comment  strongly 
supported  the  listing  oi  Scriunthes 
nelsunii  as  an  endangered  species. 
Many  of  the  letters  contained  additional 
information  updating  the  data  presented 
in  the  proposed  rule.  When  appropriate. 
this  information  has  been  incorporated 
into  this  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
a\ailable,  the  Service  has  determined 
that  Srnanthes  nclsonii  should  be 
classified  as  an  endangered  species. 
I^ocedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U  S  C 
1531  eC  seq  )  and  regulations  (50  CFR 


Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Senanthes  nelsonii  Merr.  (hayun  lagu, 
tronkon  guafi)  are  as  follows; 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Large  portions  of 
native  habitat  on  Guam  and  Rota  have 
been  degraded  or  destroyed  as  a  result 
of  human  activities.  It  is  not  known  if 
this  species  was  ever  common,  but 
undoubtedly  it  existed  in  greater 
numbers  than  it  does  today.  Some  of  the 
early  Nelson  specimens  appear  to  have 
been  collected  in  areas  now  on 
Andersen  Air  Force  Base,  since  cleared 
for  buildings  and  other  facilities. 
Another  tree  is  known  to  have  been 
inadvertently  destroyed  during  land 
clearing  on  the  base.  Recent  clearing  of 
land  on  Rota  for  agricultural  purposes 
has  destroyed  the  limestone  forest 
vegetation  adjacent  to  one  of  the 
Senanthes  populations  on  that  island. 
Some  of  the  trees  are  visible  from  the 
agricultural  land. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  known  to  be  a  problem. 
However,  during  Japanese  occupation  of 
the  Northern  Mariana  Islands,  many 
large  trees  were  harvested   [i  Senanthes 
were  present  in  the  harvested  areas, 
they  probably  were  cut. 

C.  Disease  or  predalion  Seedlings 
that  have  been  transplanted  from  the 
wild  into  forest  nursery  plots  have  been 
very  susceptible  to  mealy  bug  and  scale 
insect  damage.  Although  it  is  not  known 
whether  these  insects  affect  plants  in 
the  wild,  this  may  occur.  Wild 
specimens  are  infested  with  an 
unidentified  sced-bonng  insect,  resulting 
in  the  destruction  of  much  of  their  seed 
crop.  A  recent  death  of  a  tree  on  Guam 
is  believed  to  have  been  at  least  partly 
due  to  termite  infestation.  At  least  three 
trees  have  produced  seedlings,  but.  as 
no  (Guam)  or  few  (Rota)  seedlings  taller 
than  8  inches  have  been  seen,  it  is 
believed  that  they  are  eaten  by  the 
introduced  deer  (Guam,  Rota)  and 
perhaps  by  wild  pigs  (Guam). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Senanthes 
nelsonii  was  placed  on  the  Guam 
Endangered  Species  List  on  September 
24,  1981,  and  is  thereby  protected  by  the 
Endangered  Species  Act  of  Guam  (Pub. 
L.  1.5-36),  which  prohibits  trade  in  and 
import,  export,  and  taking  of  listed 
species.  Listing  as  endangered  by  the 
Federal  Government  under  the 


Endangered  Species  Act  of  1973,  as 
amended,  provides  additional  protection 
through  section  7  (interagency 
cooperation)  and  section  9 
(prohibitions).  Such  action  also 
facilitates  cooperative  efforts  by  the 
Service  with  the  Government  of  Guam 
to  protect  the  species  and  enhance  its 
recovery  (under  section  6).  The 
Commonwealth  recognizes  5.  nelsonii 
as  endangered,  but  has  no  protective 
regulations  that  apply  to  endangered 
plants.  Nevertheless,  the 
Commonwealth  Government  has 
indicated,  in  a  letter  of  comment,  its 
intention  of  working  towards  this 
species'  conservation.  In  the 
Commonwealth,  the  U.S.  Endangered 
Species  Act  also  applies;  however,  a 
cooperative  agreement  under  section  6 
of  the  Act  has  not  been  completed. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Typhoons  are  common  in  Micronesia.  At 
least  two  of  the  few  remaining  trees 
have  been  damaged  by  the  high  winds 
of  typhoons.  The  extremely  small 
number  of  extant  individuals  coupled 
with  a  lack  of  seedlings  contributes  to 
this  species'  vulnerability.  A  single 
event  such  as  a  fire,  a  storm,  or  a 
natural  fluctuation  in  the  number  of 
individuals  could  cause  the  demise  of  a 
significant  percentage  of  the  remaining 
members  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Serianthes 
nelsonii  as  endangered.  Elndangered 
status  refiects  the  destruction  of  native 
habitat  that  has  occurred,  the  real  and 
potential  threats  faced  by  the  species 
and  the  low  number  of  individuals 
extant.  See  the  following  "Critical 
Habitat"  section  for  a  discussion  of  why 
critical  habitat  is  not  being  designated 
at  this  time. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time. 
Such  a  determination  would  result  in  no 
known  benefit  to  the  species.  The 
remaining  mature  tree  known  from 
Guam  is  on  Federal  property,  where  no 
current  or  known  future  activity  by  the 
U.S.  Air  Force  would  adversely  affect  it. 
Should  any  potential  adverse  effects 
develop,  the  involved  agencies  could  be 


informed  by  means  other  than  a  critical 
habitat  determination.  In  addition, 
publication  of  detailed  range 
information  for  such  an  easily 
identifiable  species  that  occurs  in  such 
small  numbers  would  expose  it  to 
potential  vandalism.  Therefore,  it  would 
not  be  prudent  to  determine  critical 
habitat  for  Serianthes  nelsonii  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Territorial,  Commonwealth,  and  private 
agencies,  groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  (including 
territories  and  commonwealths)  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  Such  actions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part. 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementiiig 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  The  extant  plant  of  Serianthes 
nelsonii  on  Guam  is  on  Andersen  Air 
Force  Base.  As  the  species  is  now  listed 
as  endangered,  the  Air  Force  is  required 
to  enter  into  consultation  with  the 
Service  before  undertaking  or  permitting 
any  action  that  may  affect  the  plant. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61,  17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 


jurisdiction  of  the  United  States  to 
import  or  export  this  species,  transport 
it  in  interstate  or  foreign  commerce  in 
the  course  of  a  commercial  activity,  sell 
it  or  offer  it  for  sale  in  interstate  or 
foreign  commerce,  or  remove  it  from  an 
area  under  Federal  jurisdiction  and 
reduce  it  to  possession.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  Territorial  or 
Commonwealth  conservation  agencies 
The  Act  and  50  CFR  17.62  and  17.63  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  Requests  for 
trade  permits  for  scientific  purposes  and 
for  enhancing  the  propagation  of  the 
species,  allowed  under  S  17.62.  may 
result  if  an  artificial  propagation  plan  is 
pursued.  Otherwise  it  is  anticipated  that 
few  trade  permits  would  ever  be  sought 
or  issued  since  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office,  U,S.  Fish  and  Wildlife 
Service.  Washington,  DC  20240  (703/ 
234-1903), 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Envirorimental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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Regulation  PronMiigation 
PART  17— i  AMENDED  J 

Accordlxi^iy,  Part  17,  Subchapler  H  of 
Chapter  I,  Title  50  of  the  Code  of  FederaJ 
Keguliitiuns,  is  Mmeiuk'J  as  «!t  forth 
below: 


1.  The  BirthoTJty  cilation  for  Pari  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  SUL  8fl4.  Pub. 
t.  iM-.lM,  9(J  Stat  911,  Pub  L  95-632,  92  Slat. 
.r-^V,  Puh  L  9e-lS9,  93  Stat  1225:  Pub  L  97- 
.)04.  M«  StHt   till  (Ifl  U  S  C  1531  et  3i'q  ) 

2  Aiiiend  §  17.14h)  by  adding  \he 
following,  UQ  aipbtibelical  ixdet  ander 


the  family  Pabaceae,  to  the  List  of 
F.ndangered  and  Threatenfid  Plants: 

§17.12     Endant*r«d  and  threatened 

plants. 

•         •         *         «         • 
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DEPARTMENT  OF  COMMERCE 

NatlonaJ  Ocaank:  end  Atjno»phefic 
Administration 

50  CFR  Part  663 

I  Docket  No.  61111-70181 

Pacific  Coast  Groundflth  Fishery 

aocncy:  National  Mann*  Fishcn<?« 
Service  {NMf'SJ.  NUA.\.  Comnierr;*-. 
ACnOM:  Fitial  rule. 


summary:  NOAA  issues  ihxs  final  rule 
to  implement  amendment  2 
(ameniimeni)  lo  the  Pacific  Coa.sl 
(".rounilfish  Fishery  Management  Plan 
IVSW)  which  governs  domestic  and 
foreign  fishtnR  for  groundflsh  in  the 
fxchisive  economic  zone  off  the  coatt« 
of  Wnshjii^ton,  Orejjon.  axid  Culifornia. 
The  ami-nJment  (1)  eliminates  the 
specKil  guola  for  sablefish  in  MiKiterey 
n;iv.  [Z]  proviiks  a  process  for  changing 
Kt'dr  requirL'nu.'nIs  without  amending  the 
^■^fP;  and  (J)  imposes  con«ist£nt, 
( o.istwuif  fii.irking  requirements  on 
fixed  gear.  The  mtended  effect  is  to 
mal<e  management  of  the  groundfish 
resource  more  responsive  and  efficient 
in  achieving  the  objeciivee  of  the  FMP 
EFFECTIVE  OATIB:  0001  Vtovn  local  time 
March  15,  1H«7,  except  for  i  663  26  (c) 
and  (g|  which  will  be  effective  at  0001 
hours  loc.il  time  cm  Augtiet  1, 19B7. 
FOR  FURTHEil  MFOMWATIOM  COMTACT. 
Rolland  A   Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  7tlOO  Sand  Point  Way 
NE.  BIN  Cl.s:-(K).  Seattle,  Washington 
9H11.S  (phnne  206-526-6150):  E.  Charles 


Fullerton,  Director,  Southwest  Region, 
National  Marine  Fisheries  Servioe,  300 
South  Ferry  Steet,  Terminal  Island. 
California  90731  (phone  213-514-619(3), 
or  the  Pacific:  Fishery  Management 
Counul,  Metro  Center,  Suite  420,  2000 
SW  First  Avenue,  Portland,  Oregon 
97201  (phone  503-221-6352). 

Copies  of  the  amendment,  combined 
with  the  environmental  assessment  and 
the  regulatory  impact  review/regulatory 
flexitjihty  analysis,  are  available  from 
the  Pacific  Fishery  Management 
Council. 

SUI>«>L£ll£MTAflV  (NFORMATION: 

Regulations  implementing  lh«  Paafic 
Coast  Groundfish  Fishery  Majiagement 
I'lan  (FTviP)  were  pubhshed  October  5, 
1982  (47  FR  43864).  and  were  modified 
by  regulations  implementins  ainendnient 
1  to  the  FMP  effective  on  J  Jy  29, 1B64 
(49  FR  2751fl).  On  December  1. 1888, 
proposed  rej^ulatioiu  were  published  in 
the  Federal  Regutar  (51  FR  43219).  with 
a  request  for  public  coounent,  tz) 
implement  amendnieot  2  to  the  FMP  as 
recommended  by  the  Pacific  Fishery 
Management  Couocd  (Coancil). 
The  rcguia  turns  implementing 
amendment  2  to  the  FMP  include; 
Deletion  of  the  separate  2.500  metric  ton 
optimum  yield  (OY)  for  sablefish  caught 
in  Monterey  Bay.  California;  addition  of 
a  provision  that  would  alJi^w  gear 
requirements  lo  be  changed,  allowing 
full  public  involvement,  without  a  time- 
consuming  amendment  to  the  FMP;  and 
imposition  of  nxarking  requirements  for 
two  types  of  fixed  gear  (set  net  and 
commercial  vertical  hook-and-Uoe  gear), 
consistent  with  Federal  marking 
requirements  for  other  types  of  fixed 
gear. 

Commenta 

One  comment  was  received  during  the 
75-day  public  comment  period  of 
October  31,  1986,  until  January  10,  1987. 

Ci>!j:ment.  The  US,  Coast  Guard 
disagreed  that  the  framework  provision 


for  making  gear  changes  (Issue  2]  would 
not  affect  enforcement  procedures  or 
costs,  and  requested  recognition  in  the 
umeiKlment  of  the  need  for  analyzing 
impacts  on  enforcement  each  time  a 
gear  change  is  proposed. 

Response.  The  framework  procedure 
m  Itself  has  no  unpad  on  eiiforcenacnt 
For  actions  taken  under  this  procedure 
to  change  gear  restriclioofl,  the 
framework  provieioo  already  is 
designed  \o  iocorporate  piablic  review 
and  analysu  of  issues  relevant  to  the 
proposed  action,  including  enforcement. 
Currently,  the  Councii  considers 
imp lica bona  for  enforcement  each  time 
It  reviews  a  management  measure.  A 
representative  of  the  U5.  Coast  Guard 
sits  on  the  Council  and  a  special 
eii/oTY:iemrent  advisory  committee 
consisting  of  Slate  and  Federal 
enforcement  agents  aiso  comments  on 
all  management  actions,  including  those 
anticipated  under  this  provision. 

Clarificalion 

In  approving  awiendment  2,  the 
Secretary  wishes  to  clarify  the  operation 
of  the  framework  provision  for  changing 
gear  restrictions  at  8  803.25.  Because  the 
changes  which  are  possible  under 
amendment  2  cover  a  wide  range, 
analyses  of  biological  and 
socioeconomic  Impacts  will  be 
considered  at  the  time  a  particular 
change  is  proposed  under  this 
framework  provision.  As  a  result,  the 
time  required  to  process  a  gear  change 
under  this  provision  will  vary  depending 
on  the  nature  of  the  action,  its  impacts 
on  the  fishing  Industry,  the  resource,  the 
environment,  the  attendant  review  of 
these  impacts  by  Interested  parties. 
Satisfaction  of  the  legal  requirements  of 
other  applicable  law  (e.g.  the 
Administrative  Procedure  Act. 
Regulatory  Flexibility  Act  Elxeculive 
Order  12291,  etc)  for  changes  to  gear 
restrictions  under  this  framework  will 


require  analysis  and  public  comment 
before  measures  may  be  implemented 
by  the  Secretary.  This  appears  to  be 
consistent  with  the  procedures  proposed 
and  the  intent  of  the  Council  in  its 
recommendation  regarding  the  gear 
modification  provision. 

Phase-in  of  Gear  Marking  Requirements 

In  order  to  minimize  the  economic 
impact  on  the  approximately  220 
fishermen  using  set  nets  and  commercial 
vertical  hook-and-line  gear  in  the  Pacific 
coast  groundfish  fishery,  the  provisions 
at  §  663.26  (c)  and  (g)  requiring  marking 
of  these  gears  will  not  be  effective  until 
August  1, 1987. 

Changes  to  Proposed  Rule 

Section  663.27(b)(3)  was  modified  to 
describe  the  removal  of  the  text 
referring  to  the  geographic  description  of 
the  Monterey  subarea  only  so  all  of 
paragraph  (b)(3)  would  not  have  to  be 
republished  again. 

Classification 

The  Regional  Director  determined  that 
the  FMP  amendment  is  necessary  for  the 
conservation  and  management  of  the 
Pacific  coast  groundfish  fishery  and  that 
it  is  consistent  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  for  this  FMP 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  A 
copy  of  the  environmental  assessment  is 
available  from  the  Council  at  the 
address  given  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Council  prepared  a  regulatory 
impact  review  for  this  amendment 
which  explains  the  reason  for  this 
determination.  A  summary  was 
published  at  51  FR  43219.  A  copy  of  this 
review  is  available  from  the  Council  at 
the  address  listed  above. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulatory  flexibility 
analysis  which  was  prepared  in 
conjunction  with  the  regulatory  impact 
review  states  that  the  total  impact  of 
these  proposed  regulations  is  expected 
to  be  beneficial  but  minor.  See  the 
summary  at  51  FR  43219. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 


The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agency  of 
Oregon  agreed  with  this  determination. 
Washington  and  California  did  not 
comment;  consequently  their 
concurrence  is  presumed. 

List  of  Subjects  in  50  CFR  Fart  663 

Fisheries,  Fishing. 

Dated:  February  11,  1987. 

Cannen  ].  Blondin. 

Deputy  Assistant  A  dministralor  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  663— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  663  is  amended 
as  follows: 

1.  The  authority  citation  for  50  CFR 
Part  663  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  The  Table  of  Contents  is  amended 
by  removing  the  title  at  §  663.25  "Season 
[Reserved]"  and  inserting  a  new  tide 
"Gear  adjustments". 

3.  In  §  663.23,  paragraphs  (a)  and  (b) 
are  amended  by  adding  the  reference. 
"§  663.25"  after  "663.22"  where  it  occurs 
in  the  first  sentence  of  both  paragraphs. 

S  663.21    [Amended] 

4.  Section  663.21  is  amended  by 
removing  paragraph  (a)(2)  in  its  entirety 
and  redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2), 

5.  A  new  §  663.25  is  added  to  read  as 
follows: 

§  663.25    Gear  adjustments. 

(a)  Changes  to  gear  restrictions. 
Except  as  otherwise  provided  by  section 
305(e)  of  the  Magnuson  Act.  after 
receiving  a  recommendation  and  written 
report  by  the  Pacific  Fishery 
Management  Coimcil.  the  Secretary  may 
publish  one  or  more  notices  under 
S  663.23  at  any  time  during  the  year  to 
change  domestic  or  foreign  gear 
restrictions  if  it  is  determined  that  the 
change  is  consistent  with  the  objecUves 
of  the  FMP  and  would  result  in 
significant  improvements  in  the 
groundfish  fishery.  Significant 
improvements  may  exist  when: 

(1)  Sustainable  landings  are 
increased; 


(2)  The  value  of  landings  are 
increased; 

(3)  Gear  conflicts  are  reduced; 

(4)  Fishing  efficiency  is  increased:  and 

(5)  Another  condition  exists  which 
promotes  achievement  of  the  objectives 
of  the  FMP,  which  may  be  based  on 
consideration  of  changes  in  catch 
composition,  yield  per  recruit,  cost  to 
the  fishing  industry,  impacts  on  other 
management  measures  and  other 
fisheries,  and  any  other  relevent 
biological  or  socio-economic 
information. 

(b)  Changes  to  gear  restrictions  may 
include,  but  are  not  limited  to. 
definitions  of  legal  gear,  mesh  size 
specifications,  codend  specifications, 
marking  requirements,  and  other  gear 
specifications  included  in  this  part.  50 
CFR  611.70,  and  the  FMP. 

(c)  A  public  heanng  will  be  held 
before  any  determination  that  a  change 
to  the  gear  restrictions  is  consistent  with 
the  objectives  of  the  FMP  and  would 
result  in  significant  improvements  in  the 
groundfish  fisher>',  and  before 
publishing  any  notice  changing  gear 
restrictions.  Implementation  of  changes 
to  the  gear  restrictions  will  be  scheduled 
so  as  to  minimize  the  costs  to  the  fishing 
industr>'.  insofar  as  this  is  consistent 
with  achieving  the  goals  of  the  change. 

6.  In  §  663.26.  paragraph  (c)  is  revised 
and  paragraph  (g)  is  redesignated  as 
paragraph  (h).  and  a  new  paragraph  (g) 
IS  added  to  read  as  follows: 

§  663.26    Gear  restrictions. 

•  «  *  *  • 

(c)  Set  nets. 

(1)  Fishing  for  groundfish  with  set  nets 
IS  prohibited  in  the  fishery  management 
area  north  of  38'00  N  latitude. 

(2)  Set  nets  must  be  marked  at  the 
surface  at  each  terminal  end  with  a  pole 
and  flag,  light,  radar  reflector,  and  a 
buoy  displaying  clear  identification  of 
the  owner. 

«  •  •  •  a 

(g)  Commercial  vertical  hook-and-line 
(Portuguese  hnglinel  Commercial 
vertical  hook-and-line  gear  (Portuguese 
longline)  must  be  marked  at  the  surface 
with  a  pole  and  flag,  light,  radar 
reflector,  and  a  buoy  displaying  clear 
identification  of  the  owner. 


§663.27    [Amended] 

7,  In  §  663.27,  paragraph  (bl(3)  is 
amended  by  removing  the  text  from  the 
first  sentence  that  reads  "for  that 
portion  of  the  Monterey  subarea 
between  37*00  N.  latitude  and  36'30'  N. 
latitude,  or  for  the  fishery  management 
area  as  a  whole",  which  follows  "of  the 
OY  will  be  reached ':  by  removing  the 
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text  fr(im  the  first  tenlence  that  reads 
"iippliciihip  to  the  relevant  area"',  whtch 
follows    a  notic«  in  accordance  wtth  tbe 
5  663  23  ;  by  removing  th«  texl  frcxp  the 
second  eexitence  th«t  reads  "in  the  area 
to  which  the  tnp  iinui  appjiea  {beiween 
37°o<)  N.  latitude  and  36'30'  N.  latHude. 
or '.  which  foiiows  "all  trawl  iandinns 
containing  eablefiah":  by  removing?  the 
lexl  from  the  second  sentence  that  reada 


a»  a  whole",  which  foUows  "the  fishery 
mana^ment  area",  by  removing  the  text 
from  the  third  sentence  that  reeda  'in 
the  relevant  area",  which  foiiowt  "trawl 
or  fixed  gear":  by  removing  from  the 
third  aentence  the  word  "relevant"  in 
the  laat  fotir  words  that  read  "in  the 
relevant  area". 

8  In  I  663  27.  pHragraph  (b)(3)  it 
amen<ied  by  adding  to  the  second 


sentence  the  word  "from"  between  the 
text  that  read*  'all  irawi  landm((« 
containing  lablefiah"  and  "the  fiahery 
management  area";  and  by  adding  to  the 
third  sentence  the  phraae  "fishery 
management"  before  the  last  word 
"area"- 
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This  section  d  *>e  FEDERAL  REGISTER 
contains  notices  to  tha  pU>tic  oK  &ie 
proposed  ieauance  o<  rules  and 
regulations.  The  purpose  o<  these  notices 
IS  to  dive  interested  persons  an 
opportunity  to  participate  in  tfw  rule 
making   pnor  to  the   adoption   of  the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1809, 1«00, 1902, 1910, 
1924,  1941, 1943, 1945, 1951, 1955, 
1962, 1965,  and  1980 

General  RevMon  of  Fanner  Program 
Regulations 

agency:  Farmers  Home  Administration, 
USDA. 

ACTtOH:  Proposed  rule^  extension  of 
comment  period, 

SUiMAIlv:  The  current  30  day  comment 
period  on  the  proposed  nile  that 
appeared  at  pagea  1706-1804  in  Volume 
52  of  the  Fediecai  Register  on  January  15. 
1987  (FR  Doc.  87-582)  expires  on 
February  17, 1987.  That  proposed  rule 
would  ameiid  Fannere  Home 
Administration's  regulationa  to:  (1) 
Provide  for  the  use  of  ratios  and 
standardfl  and  a  preappiicadon  for 
determining  the  degree  of  potential  loan 
risk  on  insured  loans:  (2)  remove 
appraisal  regulations  from  the  Code  of 
Federal  Regulations;  (3)  require  each 
State  to  publish  unit  pricea  for  farm 
commodities  each  yean  (4)  authorixe  the 
State  Director  to  overturn  a  favorable 
County  Committee  decision;  (5)  prohibit 
loans  for  advance  payment  of  cash 
leases;  (6)  require  crop  insurance;  (7) 
restrict  use  of  balloon  payments;  (8) 
restrict  new  loans  to  previously  FmHA 
foreclosed  borrowers  and  previous 
borrowers  whose  FmHA  debts  have 
been  debt  settled  unless  certain 
conditions  are  met;  (9)  provide  for  FO 
loans  on  leasehold  interest  in  Hawaii; 
(10)  remove  obsolete  and  unfunded  loan 
program  regulations;  (11)  add  more 
guidance  on  what  is  a  nonfarm 
enterprise;  (12)  clarify  the  EM  disaster 
designation  procedure;  (13)  require 
financial  information  from  all  members 
of  an  entity  and  delete  the  reference  to 
principal  members;  (14)  clarify 
calculations  for  an  EM  actual  loss,  and 


prevent  duplication  of  benefits  from 
other  agencies;  (15)  protect  historic  sites 
and  correct  health  or  safety  problems; 
(16)  add  provisions  for  farm  debt 
restructure  and  conservation  set  aside 
conservation  eaaements;  (17)  redefine  a 
borrower,  (18)  clarify  the  use  of  the 
word  character  of  the  word  character 
(19)  remove  obsolete  material  and  make 
other  necessary  clarifications  and 
editorial  changes:  (20)  further  clarify  the 
use  of  proceeds  from  the  sale  of  chattel 
security  and  the  release  of  chattel 
secarity.  TTiis  document  extends  the 
comment  period  for  that  proposed  rule 
for  an  additional  30  days  to  allow 
citizens  ample  time  to  comment  on  the 
proposed  rule. 

DATES:  Comments  on  the  proposed  rule 
are  being  extended  for  a  30  day  period 
from  February  17. 1987,  to  March  19, 
1987.  Conunents  must  be  received  on  or 
before  March  19, 1987  in  order  to  be 
assured  of  consideration. 

ADDRESSES:  Submit  written  comments. 
in  duphcate,  to  the  Office  of  the  Chief 
Directives  and  Forms  Management 
Branch,  Farmers  Home  Administration, 
USDA,  Room  634a  South  Agriculture 
Building  14th  and  Independence 
Avenue,  SW..  Washington,  DC  20230. 
All  written  conunents  will  be  available 
for  public  inspection  during  regular 
working  hours  at  the  above  address.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  comments 
to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Krause.  Director,  Emergency 
Loan  Division,  Farmers  Home 
Administration,  USDA,  Room  5420, 
Washington.  DC  20230,  Telephone:  (202) 
382-1632. 

Dated;  February  13,  1967. 
Kathleen  W.  Lawrence, 

Acting  Under  Secretary  for  Small  Co.Tnvn:ty 
and  Rural  Development. 

(FR  Doc.  B7-3557  Filed  2-17-87:  »;24  amj 

BILLIMa  COOC  S4W-S7-« 


DEPARTMENT  OF  JUSTICE 

Inunigratlon  and  Naturalization 
Service 

8  CFR  Part  207  | 

Admission  of  Refugees 

AGENCY:  Immigration  and  Natura!!zsr:r"i 
Service,  Justice. 

ACTION:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking 

summary:  The  Service  has  extended 
from  February  10. 1987,  to  March  3  lOfT 

the  deadline  for  submitting  comments  in 
response  to  requests  received  from  the 
public,  ne  Amendments  the  Sen  ice 
proposed  were  published  on  Decembver 
12,  1986  at  51  FR  44795. 

DATE:  Comments  are  now  due  on  or 
before  March  3. 1987. 

ADDRESS:  Please  submit  wTitten 
comments  in  duplicate  to  the  Director, 
Policy  Directives  and  Instructiona, 
Immigration  and  Naturalization  Ser^  ice. 
Room  2011,  425  I  Street,  NW., 
Washington,  DC  20536. 

FOR  FURTHEA  (NFORMATtOM  COITT ACT: 

Daniel  Solis,  Immigration  Inspector. 
Office  of  Refugee.  Asylum  and  Parole 
Immigration  and  Naturalization  ServicF 
425  Eye  Street,  NW.,  Washington  DC 
20536,  Telephone:  (202)  633-S463 

8UPPUEMENTARY  INFORMATION:  The 

Service  has  extended  the  deadline  for 
submitting  written  comments  from 
February  10, 1987,  to  March  3.  198"  to 
allow  the  public  additional  opportun:t\ 
to  comment  on  proposed  amendments 
published  on  December  12.  1996  a;  FR 
44795. 

SUMMARY:  The  proposed  ruir  would 
modify  the  procedure  to  be  used  in 
determining  eligibility  to  be  considered 
for  refugee  admission  under  section  20/ 
of  the  Immigration  and  Nationality  Act 
as  amended  by  the  Refugee  Act  of  19ft0 
The  modification  would  require  thiat 
applicants  eligible  for  immigrant  visas 
under  the  preference  classes  established 
in  subsection  203(a)  of  the  Act  end  for 
whom  a  visa  number  would  be  available 
within  one  year  not  be  admitted  es 
refugees  unless  it  is  in  the  pubiic 
interest 


I 
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Dated  February  10.  1987 

Richard  E.  Norton. 

Associate  Commissmnpr.  Examinalit>ns. 
Immfjration  and  Naturvlization  Service. 

(FR  Doc  87-3288  Filed  2-17-87;  8:45  am] 

MLUNQ  COOC  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  B6-CE-09-A0) 

Airworthiness  Directives;  Beech 
Models  1900  and  1900C  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  Notice  proposes  to 
revise  Airworthiness  Directive  (AD)  85- 
21-07,  Amendment  39-5295,  published  in 
the  Federal  RcRister  on  May  2.  1986  (51 
VR  16294),  applicable  to  Beech  Model 
1900/190()C  airplanes.  The  AD  requires 
that  in  service  airplanes  be  operated  in 
accordance  with  revised  Pilot's 
Operating  Handbook  and  FAA- 
Approved  Airplane  Flight  Manual 
(I'OH/AF'M)  material  which  reflects  the 
performance  achieved  by  production 
airplanes.  Subsequent  to  the  issuance  of 
AD  85-21-07,  the  manufacturer 
developed  a  kit  that  enables  the  in- 
service  airplanes  to  achieve  the 
performance  as  published  in  the  original 
POH/AFM.  The  proposed  revision  to 
AD  85-21-07  would  limit  the 
applicability  of  AD  85-21-07  to  those 
airyjlanes  which  have  not  been  modified 
by  the  installation  of  the  kit. 
DATES:  Comments  must  be  received  on 
or  before  April  8, 1987. 
ADDRESSES:  Beech  Letter  52-85-1948 
dated  October  21,  1985,  applicable  to 
this  AD  may  be  obtained  from  Mr.  Lou 
Collin.  Beech  Aircraft  Service 
Engineering.  Department  52,  P.O.  Box  85. 
Wichita,  Kansas  67201:  or  the  Rules 
Docket  at  the  address  below.  Send 
comments  on  the  proposal  in  duplicate 
to  F'ederal  Aviation  Administration. 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No 
86-CE-09-AD.  Room  1558,  801  East  12th 
Street.  Kansas  City.  Missouri  64106 
Comments  may  be  inspected  at  this 
location  between  8  am.  and  4  p  m  . 
Monday  through  F'riday,  holidays 
excppted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Carlos  lildckiock,  ACF^lfiOW. 
Wichita  Aircraft  Ortification  Office. 
Federal  Aviation  Administration,  1801 


Airport  Road,  Room  100,  Wichita, 
Kansas  67209;  Telephone  (316)  94&-4433. 

SUPPLEMENTARY  INFORMATION: 

Cominents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

A  vai lability  of  NPRSIs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  86-CE-09- 
AD,  Room  1558.  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

Discussion 

Airworthiness  Directive  85-21-07, 
Amendment  39-5295,  published  in  the 
Federal  Register  on  May  2,  1986  (51  FR 
16294),  applicable  to  Beech  Model  1900, 
requires  a  revision  to  the  Fhlot's 
Operating  Handbook  and  FAA  - 
Approved  Airplane  F'light  Manual 
(POH/AF^)  to  permit  the  airplane  to 
achieve  the  requirements  of  FAR  135 
Appendix  A.  paragraph  6(B)(2). 
Subsequent  to  that  publication.  Beech 
has  developed  modifications  which 
improve  the  one-engine  inoperative 
climb  performance  of  Models  1900  and 
1900C  airplanes.  Those  modifications 
are  defined  by  Beech  Kit  Part  Number 
(P/N)  114-4013-1  S.  The  FAA  has 
determined  that  the  improvement  in 
one-engine-inoperative  climb 
performance  for  airplanes  fitted  with  Kit 
P/N  114-4013-1  S  IS  adequate  to  ensure 
that  production  airplanes  so  modified 
can  achieve  the  levels  of  performance 
set  forth  in  the  basic  POH/AFM  P/N 
114-590021-3.  Accordingly,  the 
additional  operating  restrictions  set 


forth  in  interim  addendum  to  POH/AFM 
P/N  114-590021-03  dated  October  21. 
1985.  and  made  mandatory  by  AD  85- 
21-07  are  not  warranted  for  those 
airplanes  which  have  been  modified  by 
the  installation  of  Kit  P/N  114^M)13-1  S. 

Beginning  with  Beech  Model  1900. 
Serial  UA-4.  and  1900C.  Serials  UB-€1. 
UC-1  and  UD-1,  the  basic  design 
criteria  was  revised  so  that  the 
components  of  Kit  P/N  114-4013-1  S  will 
be  installed  during  the  initial 
manufacturing  process.  For  this  reason, 
the  provisions  of  this  AD  are  revised  to 
limit  the  applicability  of  airplanes  to 
those  manufactured  prior  to  the  above 
serials.  Certain  of  the  Beech  Models 
1900,  Serials  UA-1  through  UA-3.  and 
1900C.  Serials  UB-1  through  UB-60,  will 
have  Kit  P/N  114-4013-1  S  fitted  during 
production.  In  addition.  Beech  has 
announced  plans  to  retrofit  in-service 
airplanes  in  the  field.  The  revision 
therefore  defines  the  AD  as  applicable 
only  to  specified  serial-numbered 
airplanes,  and  identifies  the  Kit  P/N 
114-4011^1  S  as  an  alternate  means  of 
compliance,  and  sets  forth  a  procedure 
to  be  followed  in  recording  compliance 
with  this  AD  for  those  airplanes 
modified  by  Kit  P/N  ll+-40ia-l  S  in  the 
field.  The  kit  relieves  operators  from 
applying  the  additional  weight,  altitude 
and  temperature  restrictions  imposed  by 
the  intenm  addendum. 

The  FAA  has  determined  there  are 
approximately  63  airplanes  affected  by 
the  proposed  AD.  Beech  Aircraft 
Corporation  is  furnishing  and  installing 
the  kits  at  no  cost  to  the  operators  and 
owners;  therefore,  this  action  would  not 
impose  an  adverse  economic  impact  on 
the  owners. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
18  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
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proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 

Authority:  40  U5.C.  l»M(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  1139. 

§39.13    [Ainended] 

2.  By  revising  AD  85-21-07, 
Amendment  39-5295.  as  follows: 
Revise  the  applicability  statement  to 
read  as  follows: 

"Be«ch:  Applies  to  Models  1900  (Serial 

Numbers  UA-1  through  UA-3)  and  1900C 
(Serial  Numbers  UB-1  through  UB-flO) 
airplaneg  certificated  in  any  category." 

Revise  paragraph  (dj  to  read  as  follows; 

"(d)  The  requirement*  of  paragrapha  (a). 
(b).  and  (c)  do  not  apply  to  airplanes  which 
have  installed  Beech  Kit  Part  Number  (P/N) 
114-4013-1  S.  Airplanes  with  this  kit  inatallad 
may  operate  in  accordance  with  the 
limitations  and  procedures  shown  in  Beech 
Model  1900/1900C  Pilots's  Operatinc 
Handbook  and  PAA-Approved  Airplane 
Flight  Manual  (POH/AFM).  P/N  114-690021- 
3." 

Add  paragraph  (e): 

"(e)  An  equivalent  meana  of  compliance 
with  this  AD.  if  used,  must  be  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
Office.  FAA,  1801  Airporl  Road,  Wichita, 
Kansas  67209;  Telephone  (310)  948-^J400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Mr. 
Lou  Goliin,  Beech  Aircraft  Service 
Engineering.  Department  52,  P.O.  Box  85. 
Wichita.  Kansas  67201;  or  FAA.  Office 
of  the  Regional  Counsel.  Room  1558,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106." 

Issued  in  Kansas  City.  Misaouri,  on 

February  5.  1987. 

Jerold  M.  Chavkin, 

Acting  Director.  Central  Region. 

(FR  Doc.  87-3263  Filed  2-17-87:  8:45  am] 

BiLUMO  oooe  4eia-t>-M 


14  CFR  Part  39 

I  Docket  No.  87-CE-03-AD] 

Airworttitness  Directtvss:  Mitsubishi 
Heavy  Industrtea,  Ltd^  Modals  MU-2B- 
25,  MU-2B-26  and  MU-2B-35  Airplane* 

AGEMCY:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).      

summary:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  certain  Mitsubishi 
Heavy  Industries.  Ltd.,  (MHI)  Models 
MU-2B-25,  -26.  and  -35  airplanes, 
which  would  require  inspections,  repairs 


as  necessary  and  removal  of  shield 
jumper  wires  that  together  form  a 
ground  circuit  that  parallels  the 
generator  ground  cable.  This  proposed 
action  is  prompted  by  the  report  of  one 
shield  jumper  that  burned  from 
overcurrent.  Hie  actions  proposed  by 
this  AD  would  preclude  the  possibility 
of  an  electrical  fire. 

dates:  Comments  must  be  received  on 
or  before  April  21, 1987. 

ADDRESSES:  MHI  MU-2  Service  Bulletin 
(S/B)  No.  201  dated  December  27. 1985. 
and  Amendment  dated  April  25. 1886. 
applicable  to  this  AD.  may  be  obtained 
from  Mitsubishi  Heavy  Industries,  Ltd., 
10,  Oye-Cho.  Minato-ku,  Nagoya,  japan; 
or  Beech  Aircraft  Corporation  (Licensee 
to  Mitsubishi  Heavy  liidusthes.  Ltd.). 
9709  East  Central.  P.O.  Box  85.  Wichita, 
Kansas  67201;  or  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 
Region.  Office  of  Regional  Counsel. 
Attention:  Rules  Docket  No.  87-CE-03- 
AD,  Room  1658, 601  East  12th  Street 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Herb  Peters,  Aerospace  Engineer, 
Western  Aircraft  Certification  Office, 
Systems  &  Equipment  Section,  ANM- 
173W,  Federal  Aviation  Administration, 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles.  California  90009- 
2007;  Telephone  (213)  297-1367. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summariiing  each 
FAA/public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Regioa  Office  of  tlie  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  87-C;B-03-AD.  Room  1558.  601  East 
12th  Street  Kansas  City.  Missouri  54106 

Discussion 

Some  Mitsubishi  Models  MU-2B-25  - 
26.  and  -35  airplanes,  as  defined  in  MU- 
2  S/B  No.  201,  have  shield  jumpers  in 
series  with  generator  shields  forming  an 
unwanted  ground  circuit  paralleling  the 
normal  large  gauge  generator  ground 
cable.  The  shield  circuits  use  small 
gauge  shield  jumpers  at  each  connector 
terminator  and  at  each  ground 
termination.  On  one  aircraft,  during  a 
routine  inspection,  with  no  reported 
problem,  shield  jumper  wire  K56A20 
connected  to  generator  terminal  "E"  was 
found  burned.  TTie  cause  was 
determined  to  be  false  grounding  to 
generator  terminal  "E".  As  a  result,  MJil 
has  issued  MU-2  S/B  No.  201  dated 
December  27, 1985,  with  Amendment 
dated  Ajjril  25,  1986.  which  indicates 
inspections,  repairs  and  modification 
which  will  correct  the  problem  circuit 
The  JCAB,  who  has  responsibility  end 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Japan,  has  classified  this  MHI  Service 
Bulletin,  as  amended,  and  the  actions 
recommend  therein  by  the  manufacturer 
as  mandatory  to  assure  continued 
airworthiness  of  the  affected  airplanes. 
Mitsubishi  Aircraft  Intemalional  (U.S. 
built)  airplanes  are  not  affected. 

On  airplanes  operated  under  Japanese 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certificated 
for  operation  in  the  United  States.  The 
FAA  relies  upon  the  certification  of  the 
JCAB  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The  FAA 
has  examined  the  available  information 
related  to  the  issuance  of  the 
aforementioned  service  bulletin  and  the 
mandatory  classification  by  the  JCAB. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
MHI  MU-2  S/B  No.  201  dated  December 
27,  1985,  with  Amendment  dated  April 
25,  1986,  is  an  unsafe  condition  that  may 
exist  on  other  products  of  this  type 
design,  certificated  for  operation  in  the 
United  States. 
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Consequently,  the  proposed  AD 
applicable  to  Models  MU-2B-25.  -28, 
and  -35  airplanes  would  require 
accomplishment  of  the  inspections, 
repairs  and  modifications  to  the  wiring 
as  described  in  the  aforementioned  S/B. 

The  FAA  has  determined  there  are 
approximately  123  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting, 
repairing,  and  modifying  the  wiring  in 
accordance  with  the  proposed  AD  is 
estimated  to  be  $160  per  airplane.  The 
total  cost  is  estimated  to  be  $19,680  to 
the  private  sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  ($160  per 
airplane)  that  the  expense  of  compliance 
will  not  be  a  significant  financial  impact 
on  any  small  entities  operating  these 
airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  crilena  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

The  Proposed  Amendment 
PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  IJ  SC   l-l.VJIdl.  1421  and  1423, 
491)  SC  106(8)  (Revised  Pub  L  97-449, 
(anuary  12.  1983].  and  14  CFR  11  89. 

» 39.13    [Amended! 

2  By  adding  the  following  new  AD: 

Mitsubishi  Heavy  Industries,  Ltd.  (MHI) 

Applies  to  MHI  Models  MU-2B-2.5. 
MU-2H-2e,  and  MlJ-2n-35  (Scnal 
NumbfTS  2fA  throuKh  312.  314  IhrouKh 
320.  586  IhrouKh  651  and  tiSJ)  airpiunt's 
certificated  in  any  category. 

Compliance 

Required  within  the  next  llXl  h<mr»  lime  in 
service  (TIS)  after  the  effective  dale  ot  thi» 
AH.  unless  already  accomplished. 

To  present  burning  of  generator  shield 


jumper  wires,  accomphsh  the  following: 

(a)  Inspect,  repair  (as  necessary),  and 
modify  the  generator  circuit  shield  jumper 
wires  m  accordance  with  instructions 
contained  in  paragraphs  1   and  2  of  the 
"Instructions"  portion  of  MHI  MU-2  Service 
Bulletin  (S/B)  No  201  dated  December  27, 
1985,  as  amended  April  25.  1986. 

(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21  197  to  a  location  where  the  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Western  Aircraft  Certification 
Office,  ANM-170W.  Federal  Aviation 
Administration.  PO  Box  92007,  Worldway 
Postal  Center.  Los  Angeles.  California  90009- 
2(507 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Mitsubishi  Heavy  Industries,  Ltd.,  10, 
Oye-Cho.  Minato-ku,  Nagoya,  Japan;  or 
Beech  Aircraft  Corporation,  9709  East 
Central,  P  O   Box  85.  Wichita,  Kansas 
67201;  or  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  fiOl  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City  Missouri,  on 
February  5.  19a7 
ferold  M.  Chavkin. 
Acting  DirfTtor.  Ct'ntml Ri^ion 
\yV.  Doc  87-3264  Filed  2-17-87,  8  45  am] 
8IU.INO  COOC  4*10-13-«l 

14  CFR  Part  71 

I  Airspace  Docket  No.  B6-ANM-28I 

Proposed  Alteration  of  Laramie, 
Wyoming,  Control  Zone 

agency:  Federal  Aviation 

Administration  |FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
change  the  Laramie,  Wyoming,  Control 
Zone  from  full-time  to  part-time.  A 
temporary  reduction  in  personnel 
staffing  of  the  I^ramie  Flight  Service 
Station  has  resulted  in  weather 
observations  not  being  available  24 
hours  a  day. 

DATES:  Comments  must  be  received  on 
or  before  March  25,  1987. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration. 
Docket  No.  86-A.NM-28,  17900  Pacific 
Highway  South,  C-6896e,  Seattle, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L.  Brown,  ANM-534,  Federal 


Aviation  Administration.  Docket  No.  86- 
ANM-28, 17900  Pacific  Highway  South, 
C-68966.  Seattle,  Washington  98168. 
Telephone:  (206)  431-2534. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
nddressed.  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  8&- 
ANM-28".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  4 
System  Management  Branch,  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington.  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
■NPRM's  should  also  request  a  copv  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  to  change  the  status  of  the 
Laramie,  Wyoming,  Control  Zone  from 
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full-time  to  part-time.  A  temporary 
reduction  in  personnel  staffing  of  the 
Laramie  Flight  Service  Station  has 
resulted  in  weather  observations  not 
being  available  24  hours  a  day. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Proposed  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  F'ederal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854:  49  U.S  C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  1169. 
8  71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Laramie,  Wyoming,  Control  Zone  (Amended) 

Add  'The  control  zone  shall  be  effective 
during  the  specified  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 

Issued  in  Seattle,  Washington,  on  February 
5,  1987. 
Temple  H.  lohnson,  |r.. 

Manager.  Air  Traffic  Division,  Northwest 

Mountain  Region. 

(FR  Doc.  87-3265  Filed  2-17-87;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure;  Simplified 
Proceedings 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
several  amendments  to  the  procedural 
rules  governing  simplified  adjudicative 
proceedings  before  the  Occupational 
Safety  and  Health  Review  Commission 
and  its  Administrative  Law  judges.  The 
most  significant  changes  would 
strengthen  the  role  of  the  Commission 
when  the  parties  cannot  agree  on 
whether  to  use  simplified  proceedings  or 
conventional  proceedings  in  trying  a 
case.  The  Commission's  experience 
under  its  existing  procedural  rules  has 
revealed  that  simplified  proceedings  are 
underutilized,  primarily  because  the 
present  rules  give  any  party  a  veto  over 
the  use  of  simplified  proceedings.  Under 
the  proposed  rules,  the  Commission 
would  decide  whether  to  use  simplified 
proceedings  or  conventional 
proceedings  when  the  parties  caiuiot 
agree.  The  proposed  rules  would 
therefore  result  in  greater  use  of 
simplified  proceedings,  while  preserving 
the  right  of  a  party  to  invoke 
conventional  proceedings  when  they  are 
necessary  to  assure  due  process. 

date:  Comments  must  be  submitted  on 
or  before  March  20, 1987. 

ADDRESS:  Comments  may  be  mailed 

to— 

Earl  R.  Ohman,  Jr.,  General  Counsel, 
Occupational  Safety  and  Health 
Review  Commission.  Room  402-A, 
1825  K  Street.  NW,.  Washington.  DC 
20006 

FOR  FURTHER  INFORMATION  CONTACT: 

Earl  R,  Ohman,  jr„  at  202-634-4015. 

SUPPI.EMENTARY  INFORMATION: 

Development  of  the  Proposed  Rules 

Adjudications  by  the  Occupational 
Safety  and  Health  Review  Commission 
and  its  Administrative  Law  judges  are 
governed  by  the  regulations  published  at 
29  CFR  Part  2200— Rules  of  Procedure. 
Conventional  proceedings  are  governed 
by  Subparts  A  through  G  of  Part  2200. 
Simplified  proceedings  are  governed  by 
Subpart  M.  The  major  differences 
between  simplified  proceedings  and 
conventional  proceedings  are  the 
following:  (1)  Pleadings  generally  are  not 
required  or  permitted  in  simplified 
proceedings;  (2)  discovery  is  generally 
not  permitted;  (3)  the  Federal  Rules  of 


Evidence  do  not  apply,  as  they  do  in 
conventional  proceedings:  and  (4) 
interlocutory  appeals  are  not  permitted 

Appoximately  two  years  ago,  the 
Chairman  of  the  Commission  appointed 
a  committee  to  study  the  Commission's 
rules  and  to  recommend  changes.  The 
Commission,  however,  decided  to 
consider  separately  the  committee's 
recommendations  for  the  rules 
governing  simplified  proceedings  and 
those  governing  conventional 
proceedings.  On  June  25,  1986,  the 
Corimission  published  in  the  Federal 
Register  a  proposal  to  adopt  a  thorough 
revision  of  Subparts  A  through  G  of  its 
Rules  of  Procedure.  51  FR  23184-23208 
The  Commission  stated  that  it  was  not 
then  proposing  any  changes  in  Subpart 
M  but  that  it  intended  "to  review 
Subpart  M  and  to  propose  any  needed 
changes  shortly."  51  FR  23194.  On 
September  8.  1986,  the  Commission 
completed  its  rulemaking  procedures  on 
Subparts  A  through  G  by  adopting 
revised  rules.  51  FR  32002-32030.  The 
Commission  then  turned  its  attention  to 
Subpart  M. 

Commencing  SimpliTied  Proceedings 

The  most  significant  changes 
proposed  in  this  document  relate  to  the 
procedures  for  commencing  simplified 
proceedings.  Under  the  present  rules, 
any  party  may  file  a  request  for 
simplified  proceedings  within  ten  days 
of  receiving  notice  that  the  case  has 
been  docketed.  However,  if  any  other 
party  objects  to  the  request,  the  case 
automatically  continues  under 
conventional  proceedings.  The  objecting 
party  is  not  required  to  state  any  reason 
for  its  objection. 

TTie  Rules  Committee  reported  that, 
where  the  simplified  procedures  were 
used,  they  had  worked  well.  The 
committee  noted,  however,  that 
simphfied  proceedings  were  sparingly 
used,  largely  because  of  widespread  use 
of  the  absolute  veto  the  present  rules 
accord  any  objecting  party,  Vt\e  Rules 
Committee  therefore  recommended  that 
Subpart  M  be  changed  to  encourage 
greater  use  of  simplified  proceedings 
and  to  give  the  Commission  and  its 
Judges  "the  final  word  on  whether  the 
rules  should  be  utilized  in  a  particular 
case  after  an  election  is  made  by  one  of 
the  parties." 

The  Decision  to  Order  Simplified 
Proceedings  or  Conventional 
Proceedings  Under  the  proposed  rules,  if 
the  parties  cannot  agree  on  whether  to 
use  simplified  proceedings  or 
conventional  proceedings,  the  Chief 
Administrative  Law  Judge  or  the  Judge 
to  whom  the  case  is  assigned  would 
make  this  decision.  Therefore,  one  of  the 
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key  issups  to  be  resolved  in  this 
rult'makin^  proceediny  is  the 
appropriate  test  for  determining  whether 
to  commence  or  to  discontinue 
simplified  proceedinfis  when  the  patties 
cannot  aRree  Prtiposed  paragraphs 
|1))(31  and  (d)  of  §  2200.203  and  proposed 
p.irHgraphs  (a|  and  (b)  of  }  22tX).2()4 
st.ite  a  single  criterion  for  parties  and 
iu(i«('s  ti)  apply  when  a  party  objects  to 
simplified  proceedings,  that  simplified 
proceedings  would,  "under  the 
piirticuiar  circumstances  of  the  case." 
deny  due  process.  The  repeated  use  of 
the  phrase  "under  the  particular 
circumstances  of  the  case"  is  deliberate 
It  IS  mtendi'd  lo  discourage  generalized 
obieclions  to  simplified  proceedings. 
Ihat  the  simplified  proceedings  rules  do 
not  permit  discovery  as  of  nght, 
dispense  with  pleadings,  forliid 
interlocutory  review,  and  make 
inapplicable  the  Federal  Rules  of 
Kvidence.  does  not  necessarily  m»ran 
th.it  due  process  will  not  he  afforded. 
IMeailings  are  useful  but  they  are  not 
geruTally  ne(;essary  to  ilue  process,  the 
t.iir  nolK.e  of  ,in  allegation  required  by 
due  process  can  be  given  by  means 
other  than  pleadings  Formal  niles  of 
iidniissibilily  for  evidence  are  desirable, 
but  due  process  is  not  violated  by  the 
mere  admission  of  evidence,  tliie 
process  is  violated  when  a  finding  is  not 
supported  by  sustantial  evidence,  not 
when  evidence  that  could  be  excluded  is 
present  in  <i  record.  Moreover,  the  duty 
imposed  on  ageiu.ies  by  section  7(c|  of 
the  Administr.jlive  Proceilure  Act.  5 
LI  S.L;.  r)5t>(d).  to  exclude    irrelevant, 
immaterial,  or  unduly  repetitious 
evidence"  is  met  by  proposed 
§  ^JiX).207(c)il),  which  would  permit  the 
exclusion  of  "irrelevant,  unduly 
repetitious  or  unreliable  evidence."  The 
loss  of  an  opportunity  to  seek 
interlocutory  review  places  a  party  in 
the  same  position  as  one  who  has 
unsuccessfully  sought  interlocutory 
review;  he  must  choose  between 
coniplymg  with  the  interlocutory  ruling 
and  conipldiniiig  later  of  pre|udu.uil 
error,  or  violating  the  order  and  seeking 
reversal  of  any  sanction  on  the  ground 
that  the  order  is  invalid.  Finally, 
discovery  is  not  ordinarily  necessary  to 
due  process.  MisttT  Disicunt 
Stockhrohers.  Inc.  v  SEC.  718  F.2d  BT-S 
(7lh  Cir.  1985).  The  proposed  rules 
therefore  contemplate  that  an  objection 
to  simplified  proceedings  will  recite  the 
specific  facts  peculiar  to  the  case  that 
show  that  simplified  proceedings  would 
denv  due  process. 

Purpose  of  Subpart  M 

Paragraph  |a)  §  2200  201  states  that 
the  simplified  proceedings  rules  have  a 
dual  purpose  The  present  nile  defines 


these  goals  as  (1)  saving  time  and 
expen.se  and  (2)  "preserving 

fundamental  procedural  fairness  " 
I  nder  the  proposed  rule,  the  second 
yiial  would  be  restated  more  specifically 
as  "assunng  due  process  and  a  hearing 
lhat  meets  the  requirements  of  the 
Administrative  f*rocedure  Act.  5  U.S.C. 
554  " 

Application  of  Subpart  M 

Section  22(:k).2()1  states  the  criteria  for 
determining  which  cases  are  governed 
by  Subpart  M  Under  the  present  rule,  a 
case  cannot  be  tried  under  simplified 
proceedings  if  any  party  objects  to  a 
request  for  simplifitjd  proceedings. 
Under  the  proposed  rule,  however,  the 
Chief  Administrative  I^w  |udge  or  the 
judge  to  whom  the  case  has  been 
assigned  could  overrule  a  party's 
objections  and  approve  a  contested 
request  for  simplified  proceedings. 

Eligibility  for  Simplified  Proceedin)?s 

Section  22ty)  2t)2  identifies  certain 
cases  that  are  ineligible  for  simplified 
proceedings,  and  therefore  must  be  tned 
under  conventional  proceedings. 
bei:ause  of  the  potential  complexify  of 
the  legal  issues  that  are  presumed  to  be 
involved  Kligibility  for  simplified 
proceedings  is  determined  according  to 
the  standard  or  statutory  provisifin  that 
the  Secretary  has  cited  in  the  contested 
citation  Under  the  proposed  rule,  the 
list  of  ineligible  standards  would  be 
reorganized  and  updated  (to  reflect  the 
Secret, try's  adoption  of  new 
occupational  health  standards  in 
Subpart  Z  of  Cirt  19101  More 
importantly,  cases  brought  under  section 
5(a)|l).  29  US.C.  654(al(l).  the  Acts 
"general  duty  clause.'  would  be  made 
eligible  for  simplified  proceedings. 
Under  the  present  rule,  a  case  cannot  be 
tried  under  simplified  proceedings  if  a 
violation  of  section  5(a||l)  is  alleged. 
However,  the  Commission  believes  that 
this  categorical  exclusion  of  all  5(a)(1) 
cases  IS  unwarranted.  While  some 
5(a)(1)  cases  are  extremely  complex  and 
difficult  to  resolve,  others  are  relatively 
simple  and  well  suited  to  hearing  under 
simplified  proceedings. 

Procedures  fur  Commencing  Simplified 
Proceedings 

Section  22(W1  203  sets  forth  the 
procedures  for  commencing  simplified 
proceedings  The  (commission  proposes 
several  changes  in  this  section. 

Paragraph  |a)(2)  (When  to  request) — 
Under  the  present  rule,  a  request  for 
simplified  proceedings  must  be  filed 
withm  10  davs  after  the  notice  of 
docketing  18  re<;eived   Under  the 
proposed  rule,  a  later  request  could  he 
( onsidered  upon  a  showing  of  good 


cause  justifyinp,  the  late  filing  The 
present  rule  appears  to  be  unnecessarily 
stringent.  In  particular,  the  Commission 
IS  concerned  that  it  may  act  as  a  bar  to 
pro  se  employers,  who  are  probably 
unaware  in  many  instances  that  they  are 
required  to  file  a  request  for  simplified 
proceedings  so  soon  after  the  case  is 
docketed. 

Paragraph  (a)(3)  (How  to  request) — 
Under  the  present  rule,  a  "simple 
statement  "  that  simplified  proceedings 
are  requested  is  sufficient.  Under  the 
proposed  rule,  this  "simple  statement"  is 
still  sufficient,  but  it  must  be  in  writing. 

Present  paragraphs  (a)(4)  and  (c)(1): 
proposed  paragraph  (b)(4)  (When 
simplified  proceedings  go  into  effect)— 
The  present  rules  contain  two  provisions 
that  appear  to  be  in  conflict  Paragraph 
(a)(4)  provides  that  simplified 
proceedings  "are  in  effect"  when  no 
party  files  a  timely  objection  to  a 
request  for  simplified  proceedings. 
However,  paragraph  (c)|l)  provides  for 
notice  by  the  Commission  that 
simplified  proceedings  are  in  effect:  this 
notice  is  to  be  issued  after  the  period  for 
objection  has  expired,  but  no  obiection 
has  been  filed.  Under  the  proposed 
rules,  the  provision  at  present  paragraph 
(al(41  would  be  deleted.  The  provision  at 
present  paragraph  (c){ll  would  be 
retained,  but  renumbered  as  paragraph 
(b)(4). 

Paragraph  (b)(2)  (When  to  obiei  t)— 
Under  the  present  rule,  an  objection 
must  be  filed  within  15  days  after  the 
request  for  simplified  proceedings  is 
served  Under  the  proposed  rule,  this 
time  period  would  be  reduced  to  10 
days. 

Paragraph  (b)(3l  (How  to  object)— 
Under  the  present  rule,  the  mere 
statement  by  a  party  that  it  objects  to 
simplified  proceedings  is  sufficient.  The 
party  need  not  even  stale  the  basis  of  its 
objection.  The  Commission  proposes  to 
replace  this  objection  as  of  nght  with  a 
limited  right  to  object  on  the  ground 
that,  under  the  particular  facts  of  the 
case,  simplified  proceedings  would  deny 
it  due  process.  The  objecting  party 
would  be  required  to  state  its  objection 
and  the  grounds  for  it  in  writing  The 
Commission  believes  that  simplified 
proceedings  will  accord  due  process  in 
the  large  majority  of  cases.  Therefore, 
the  Commission  proposes  to  place  the 
burden  on  the  objecting  party  to  show 
why  the  proceedings  should  not  be 
simplified. 

Present  paragraphs  (b)(4)  and  (c)l2); 
proposed  paragraph  (d)  (Effect  of 
objection) — Under  the  present  rule,  the 
filing  of  a  timely  objection  precludes  the 
institution  of  simplified  proceedings 
The  Commission  automatically  issues  a 
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notice  that  the  case  will  continue  under 
conventional  proceedings.  Under  the 
proposed  rales,  these  two  provisions, 
currently  found  at  paragraphs  (b)(4)  and 
(c)(2),  would  be  deleted.  A  new  rule, 
proposed  paragraph  (d),  would  establish 
procedures  for  resolving  disputes  over 
the  use  of  simplified  proceedings.  The 
objecting  party  would  be  required  to 
show  that,  under  the  particular 
circumstances  of  the  case,  it  would  be 
denied  due  process  under  simplified 
proceedings.  If  the  objecting  party  meets 
its  burden,  the  Judge  would  order  that 
the  case  be  conducted  under  the 
conventional  rules.  Otherwise,  the  case 
would  be  conducted  in  accordance  with 
Subpart  M.  All  parties  would  be  notified 
of  the  Judge's  determination,  which  will 
not  be  subject  to  interlocutory  review. 

Proposed  paragraph  (c)  (Statements  of 
position] — This  is  also  a  new  rule. 
Under  this  rule,  if  any  party  filed  an 
objection  to  simplified  proceedings, 
every  other  party  would  have  the  right 
to  file  a  statement  of  its  position  in  the 
dispute. 

Present  paragraph  (d);  proposed 
paragraph  (e)  (Filing  deadlines) — No 
substantive  change  is  proposed. 
However,  the  rule  would  be 
renumbered,  and  references  to  other 
renumbered  rales  would  be  updated. 

Discontinuance  of  Simplified 
Proceedings 

Section  2200.204  sets  forth  the 
procedures  for  discontinuing  simplified 
proceedings  after  the  Judge  has  ordered 
them  implemented.  The  Commission 
proposes  several  changes  in  this  section, 
which  largely  parallel  the  changes 
proposed  in  the  rale  on  commencing 
simplified  proceedings.  The  Commission 
proposes  to  place  the  same  burden  on 
parties  seeking  to  discontinue  simplified 
proceedings  and  parties  objecting  to 
simplified  proceedings  when  they  are 
first  requested.  The  proposed  rales 
would  formalize  the  procedures  for 
discontinuing  simplified  proceedings. 

Under  the  present  rale,  a  motion  to 
discontinue  may  be  made  at  any  time 
before  the  commencement  of  the 
hearing.  Under  the  proposed  rale,  this 
motion  could  not  be  made  less  than  30 
days  before  the  hearing. 

Under  the  present  rale,  simplified 
proceedings  can  be  discontinued  only 
upon  motion  of  a  party.  Under  the 
proposed  rale,  a  Judge  would  be  able  to 
discontinue  simplified  proceedings  on 
his  own  motion. 

Under  the  present  rale,  the  motion  to 
discontinue  will  be  granted  if  (1)  all 
parties  agree  to  discontinuance  or  (2) 
"sufficient  reason  is  shown  "  for 
applying  the  conventional  rales.  Under 
the  proposed  rale  this  second  ground 


would  be  changed  to  conform  to  the  test 
for  denying  a  request  for  simplified 
proceedings.  The  motion  to  discontinue 
would  be  granted  only  if  the  party 
seeking  discontinuance  shows  that 
application  of  the  conventional  rales  is 
essential  to  assure  due  process. 

Under  the  present  rale,  once  a  motion 
to  discontinue  is  granted,  the  Judge 
determines  whether  it  is  necessary  for 
the  parties  to  file  a  complaint  and 
answer  they  are  not  required  to  do  so 
unless  ordered  by  the  Judge.  The 
Commission  proposes  to  expand  the 
Judge's  discretionary  authority  in  cases 
where  simplified  proceedings  have  been 
discontinued.  Under  the  proposed  rale. 
the  Judge  would  be  empowered  to  issue 
such  orders  as  are  necessary  for  the 
orderly  continuation  of  the  case  under 
the  Commission's  conventional  rales. 
This  would  include,  but  not  be  limited 
to,  the  present  authority  to  order  the 
filing  of  pleadings. 

The  Commission  also  proposes  to 
provide  that  all  other  parties  are  given  5 
days  to  respond  to  a  motion  to 
discontinue  by  stating  their  positions  on 
the  motion  and  their  reasons. 

Filing  of  Pleadings 

No  substantive  change  is  proposed  in 
§  2200.205.  However,  references  in 
paragraph  (a)  to  other  renumbered  rules 
would  be  updated. 

Conference  /  Hearing 

Various  miscellaneous  amendments 
are  proposed  in  S  2200.207. 

The  Commission  proposes  to  correct 
an  error  in  paragraph  (b).  Present 
paragraph  (b)  refers  to  {  2200.205. 
However,  the  intended  reference  is  to 
§  2200.206. 

Present  paragraph  (c)  provides  that 
the  hearing  held  during  the  course  of 
simplified  proceedings  shall  be  in 
accordance  with  5  U.S.C.  554  (section  5 
of  the  Administrative  Procedure  Act). 
Under  the  proposed  rale,  the  hearing 
would  be  in  accordance  with  the 
Commission's  conventional  rales  on 
hearings  (Part  2200,  Subpart  E). 
However,  proposed  §  2200.212  would 
create  two  exceptions  to  the  general 
applicability  of  Subpart  E:  §§  2200.71 
(Rules  of  Evidence)  and  2200.73 
(Interlocutory  Review)  would  not  be 
applicable  to  simplified  proceedings. 

Paragraph  (c)(1)  grants  the  Judge  the 
authority  to  exclude  certain  evidence 
offered  at  the  hearing.  The  Commission 
proposes  to  expand  this  authority. 
Under  the  proposed  rale,  the  Judge 
would  retain  the  authority  he  currently 
has  to  exclude  "irrelevant"  or  "unduly 
repetitious"  evidence.  However,  he 
would  also  be  granted  the  authority  to 
exclude  "unreliable"  evidence. 


Paragraph  (c)(2)  requires  a  party  to 
give  notice  that  it  wishes  to  present 
wntten  arguments  in  a  case  using 
simplified  proceedings.  Under  the 
present  rale,  this  notice  must  be  given  to 
the  Judge  during  the  conferenc/hearing 
Under  the  proposed  rule,  the  requesting 
party  would  also  be  required  to  give  this 
notice  to  all  other  parties  during  the 
conference /hearing 

Post-Hearing  Procedures 

No  substantive  change  is  proposed  in 
§  2200.209  However,  the  Commission 
proposes  a  revision  of  paragraph  (b)  to 
clarify  the  present  rale.  The  proposed 
rale  states  that  any  party  ma\  file  a 
petition  for  review  of  the  judge's 
decision  under  J  2200.91  and  that 
Subpart  F  governs  the  posthearmg 
procedures  in  cases  tried  under  Subpart 
M. 

Discovery^ 

Section  2200.210  governs  discovery  in 
simplified  proceedings.  The  present  rule 
makes  clear  that  the  Judge  determines 
whether  discovery  will  be  permitted, 
and  if  so.  what  type  of  discovery  will  be 
allowed.  Under  the  proposed  rale,  the 
Judge  would  also  have  authority  to 
establish  the  conditions  and  the  time 
limits  under  which  discovery  would  be 
permitted. 

Applicability  of  the  Commission's 
Conventional  Rules 

Section  2200.212  establishes  which  of 
the  conventional  rales  in  Subparts  A 
through  G  are  applicable  to  simplified 
proceedings.  It  includes  a  list  of  rales 
that  are  never  applicable  as  well  as  a 
statement  that  other  conventional  rales 
may  be  inapplicable  if  they  are 
inconsistent  with  the  Subpart  .M  rales. 
The  Commission  proposes  several 
changes  in  the  list  of  conventional  rules 
that  are  inapplicable.  These  changes  are 
necessary  as  a  result  of  the 
Commission's  recent  revision  of 
Subparts  A  through  G. 

Discovery  rales — The  Commission 
proposes  to  add  the  discovery  rales  in 
Subpart  D  to  the  list  of  inapplicable 
rales.  Accordingly,  discovery  in 
simplified  proceedings  would  be 
governed  solely  by  §2200  210.  which 
would  place  the  matter  fully  within  the 
discretionary  power  of  the  Judge  The 
only  rale  in  Subpart  D  that  would  still 
apply  to  simplified  proceedings  would 
be  S  2200.57.  which  governs  the  issuance 
of  subpenas. 

Pleadings  rales — The  Commission 
proposes  to  continue  its  policy  of  not 
applying  the  conventional  pleading  rales 
to  simplified  proceedings.  However,  the 
list  of  inapplicable  rales  would  be 
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revised  to  reflect  the  fact  that  there  are 
now  three  rules  (§§  22<)0.34-22tX)36) 
r.ithcr  than  only  on«  (former  i22i)().M] 
^nvt-rriing  the  filing  of  (.onipiuinls  and 
answers  in  conventioiidl  proceecim^s. 

Renumbered  rules — The  list  of 
inapplicdhie  rult's  in  §  Z21M.212.  wuuld 
be  revised  to  reflect  the  recent 
r('niiriib«;rinx  of  certain  conventional 
rules 

Rules  of  evnitTK  f—  in  cuioptmH  the 
revised  rule  at  §  2200.71.  the 
Clofiiinission  made  the  Federal  Rules  of 
Evidence  applicable  to  conventional 
proceedings.  The  Coniiiiission  proposes 
to  retain  the  provision  in  present 
§  22l)0.2(r7\i:][\]  that  states  that  the 
Federal  Rules  of  Evidence  are  not 
Hppliirtble  to  simplified  proceediiijjs. 
I  herefure,  §  22tX)  71  is  added  to  ihe  list 
of  Clomniission  rules  that  are 
in.ipplicable  to  simplified  proceedings. 

Rules  deleted  from  the  list — The 
ComnussKin  proposes  lo  delete  tfiree 
rules  from  the  present  list  of 
inapplicable  rules  Thus,  these 
( (inventional  rules  would  be  made 
ap[)licable  to  simplified  proceedinxs. 
Ihe  rules  are  found  at  §  ZZOOJ^ 
(nolific.ition  of  record  adiiress). 
§  22I10..19  [filinj}  of  statement  of 
(losition).  and  §  22fX1  41  (failure  to  obey 
rulesl.  In  the  recent  revision  of  Subparts 
A  throutjli  (;,  §  2;'I10  41  rrpl.ii  rd  former 
§  2^0(1  ,fH  (failure  lo  fil.^j,  whu  h  was 
m.ipplicabie  to  simplified  proceedings 

List  of  Subjects  in  29  CFR  Part  2200 

Hearing  and  appeal  prmedures. 
Administrative  practice  and  procedure. 

PART  2200-H  AMENDED  I 

It  IS  proposed  lo  amend  Subpart  M  of 
I'.irt  .!::(KI  of  Ohapler  XX  of  Iille  29  of 
the  C^ode  of  Federal  Regiil.itions  as 

follows: 

1    The  authority  citation  for  Part  2200 
continues  to  read  as  follows: 

Authority:  2U  U  S  C  S«l(s).  unless 
otherwcsp  noifti 

2.  Section  2.^1X1  2(M)  paraKraph  (al  is 
revised  to  read  as  follows: 

§  2200.200     PurpoM. 

(a)  The  purpose  of  this  subpart  is  to 
provide  simplified  procedures  for 
resolving  contests  uiiiier  the 
Occupational  Safely  and  Health  Act  of 
ITO.  so  the  parlies  before  the 
("ommission  may  save  tune  and  expense 
while  assuring  due  pr(K:es8  and  a 
hearing  that  meets  the  requirements  of 
the  Admiiiislr.itive  Proci'iliire  Act,  5 
I!  S.C.  554.  The  rules  shall  be  construed 
and  applied  to  accomplish  these  ends. 
*         «         •         •         • 

3.  Section  22IX).201  is  revised  lo  read 

as  follows 


§2200  J0 1     AppHcation. 

The  rules  in  Ihia  subpart  shall  govern 
proceedings  before  an  Administrative 
I. aw  Judge  in  a  case  eligible  for 
simplified  proceedings  under  §  2200.202 
upon  the  request  of  a  party  and,  if  there 
IS  ol)|ection,  the  approval  of  the  Chief 
Administrative  I^w  Judge  or  such  other 
pidKe  to  whom  he  has  assigned  the  case. 

4  Section  2200.202  is  revised  to  read 
as  follows: 

§  2200.202    EUglbiUty  for  min^MH^ 
proceedings. 

A  case  is  eligible  for  simplified 
proceedings  unless  it  concema  an 
alleged  violation  of  a  standard  listed 

below: 

5  1HI094 

5  I'lioufl 
5  ifia.97 

5  5  unOKWOthrouRh  1910  1200 

5   \^I2U  SJ 

§  i'):;h.5.) 

{  I<J.Jb.54 
5  1926. 55 

5  191!t>.S7 

5  m2fiflnr>fr)  and 

.•\nv  III  1  upHtKin.il  hi'alth  st,incl.irit  that  may 
bf  ,i(M.-ii  til  Siit)[iHrl  7.  (if  Part  1»10 

(All  standards  listed  are  found  m  title  29 
of  the  Code  of  Federal  Regulations) 
5.  S«'ction  22(X).20J  is  amended  by 

revisin«  p.iraKniphs  (a||2|,  (a|(3|,  (b)(2|. 
(bl(:)|.  (b|(4|.  (c|  and  (dj,  by  removing 
p<iragraph  (a|(4|.  and  by  adding 
p.iragrah  (e).  as  follows' 

§2200^03    ConuTMncing  simpMlled 
proceedings. 

(a)  *    •    • 

(2)  When  to  request.  After  the 
Commission  receives  an  employer's  or 
employee  8  notice  of  contest  or  petition 
for  mo<lification  of  abatement,  the 
F.xecutive  Secretary  shall  issue  a  notice 
indicating  that  the  Ciise  has  been 
docketed.  Any  request  for  simplified 
proceedings  shall  be  filed  within  ten 
days  after  the  notice  of  docketing  is 
received,  unless  the  notice  of  docketing 
states  otherwise;  a  late-filed  request 
may  be  considered  only  if  good  cause 
for  the  filing  is  shown. 

(3)  How  to  request.  A  simple 
statement  is  all  that  is  necessary.  For 
example,  "I  request  simplified 
proceedings    will  suffice.  The  request 
shall  be  in  writing.  The  request  shall  be 
filed  with  the  Executive  Secretary  and 
served  on  all  of  the  following:  (i)  the 
employer,  |ii)  the  Secretary  of  Labor, 
ni\d  (ill)  any  authonzed  employee 
representatives.  The  request  also  shall 
be  posted  for  the  benefit  of  any 
unrejjresented  affected  employees.  (To 
serve  the  Secretary  of  L.abor.  the  request 
should  be  mailed  to  the  Regional 


Solicitor  named  in  the  notice  of 
docketing.) 

(b)  •  *  • 

(2)  When  to  ohiect.  An  objection  shall 
be  filed  within  10  days  after  the  request 
for  simplified  proceedings  is  served. 

(3)  How  to  ob/ecL  The  objection  must 
be  stated  in  writing  and  explain  why 
due  process  would  not  be  afforded, 
under  the  particular  circumstances  of 
the  case,  by  simplified  proceedings.  An 
objection  shall  be  filed  with  the 
Executive  Secretary  and  served  in  the 
manner  prescnbed  for  requests  for 
simplified  proceedings  in  paragraph 
(a)(3)  of  this  section. 

(4)  No  objection  filed.  When  the 
period  for  objecting  to  simplified 
proceedings  expires  and  no  objection 
has  been  filed,  the  Commissicm  shall 
notify  all  parties  that  simplified 
proceedings  are  in  effect. 

(c)  Statements  of  position  Any  party 
may,  within  10  days  after  an  objection 
to  simplified  proceedings  is  served.  Pile 
with  the  Executive  Secretary  a 
statement  of  position  on  the  objection. 

(d)  fudge's  ruling  on  object  son.  If  the 
objecting  party  shows  that,  under  the 
()articular  circumstances  of  the  case, 
simplified  proceedings  would  deny  due 
process  to  the  objecting  party,  the  Judge 
shall  order  that  the  case  be  conducted 
under  conventional  rules.  Otherwise,  the 
Judge  shall  order  the  use  of  simplified 
proceedings.  The  order  granting  or 
denying  the  request  shall  not  be  subject 
to  interlocutory  review. 

(e)  Time  for  filing  complaint  or 
answer  under  §  2200.34.  The  times  for 
filing  a  complaint  or  answer  shall  not 
run  if  a  request  for  simplified 
proceedings  is  filed.  If  the  Commission 
later  notifies  the  parties  under 

§  2200.203(d)  tiiat  the  case  is  to  continue 
uiuier  conventional  procedures,  the 
periods  for  filing  a  complaint  or  answer 
shall  begin  upon  receipt  of  the  notice. 

6  Section  2200.204  is  revised  to  read 
as  follows: 

§  2200.204    Otecontinuance  of  elmpllfied 
proceedings. 

(a)  Procedure.  At  any  time,  but  no 
later  than  thirty  days  before  the  hearing, 
on  his  own  motion  or  that  of  a  party,  the 
Administrative  Law  Judge  to  whom  the 
case  has  been  assigned  may  discontinue 
simplified  proceedings.  A  motion  to 
discontinue  must  be  in  writing  and 
explain  why  due  process  would  not  be 
afforded  under  the  particular 
circumstances  of  the  case  by  simplified 
proceedings.  All  other  parties  shall  have 
five  days  from  the  date  of  the  motion  to 
state  their  position  on  the  motion  and 
the  reasons  therefor. 
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(b)  Ruling.  Simplified  proceedings 
shall  be  discontinued  if  ail  parties 
consent  or  if  the  party  seeking 
discontinuance  shows  that  under  the 
particular  circumstancefl  of  the  case,  due 
process  would  not  be  afforded  by 
simplified  proceedings.  If  simplified 
proceedings  are  terminated,  the  Judge 
may  issue  such  orders  as  are  necessary 
for  an  orderly  continuation  under 
conventional  rules. 

7.  Section  2200.206  paragraph  (a)  is 
revised  to  read  as  follows: 

§  2200.205    Filing  of  pleadings. 

(a)  Complaint  and  answer.  There  shall 
be  no  complaint  or  answer  in  simplified 
proceedings.  If  the  Secretary  has  filed  a 
complaint  under  §  2200J5,  a  response  to 
an  employee  contest  under  S  2200.38.  or 
a  response  to  a  petition  under  \  2200.37, 
no  response  to  these  documents  shall  be 
required. 

•  •         •         *         * 

8.  Section  2200.207  is  amended  by 
revising  paragraph  (b)  and  (c)  as 

follows: 

§  2200.207    Conterence/Heartng. 

•  *         •         •         • 

(b)  Conference.  At  the  beginning  of 
the  conference,  the  Judge  shall  enter  into 
the  record  all  agreements  reached  by  the 
parties  as  well  as  defenses  raised  during 
the  discussion  set  forth  in  §  2200.206. 
The  parties  and  the  Judge  then  shall 
atttempt  to  resolve  or  narrow  the 
remaining  issues.  At  the  conclusion  of 
the  conference,  the  Judge  shall  enter  Into 
the  record  any  further  agreements 
reached  by  the  parties. 

(c)  Hearing.  The  Judge  shall  hold  a 
hearing  on  any  issue  that  remains  in 
dispute  at  the  conclusion  of  the 
conference.  The  hearing  shall  be  in 
accordance  with  Subpart  E  of  these 
rules. 

(1)  Evidence.  Oral,  physical,  or 
documentary  evidence  shall  be  received 
but  the  Judge  may  exclude  irrelevant, 
unduly  repetitious  or  unreliable 
evidence.  Testimony  shall  be  given 
under  oath  or  affirmation.  The  Federal 
Rules  of  Evidence  shall  not  apply. 

(2)  Oral  and  written  argument.  Each 
party  may  present  oral  argument  at  the 
close  of  the  hearing.  At  the  conference/ 
hearing,  any  party  wishing  to  present 
written  argument  shall  notify  the  judge 
and  all  other  parties  so  that  the  Judge 
may  set  a  reasonable  period  for  the 
prompt  filing  of  written  argument. 

9.  Section  2200.209  paragraph  (b)  is 
revised  to  read  as  follows: 

S  2200.209    Decision  of  the  Judge. 

•  •         •         •         • 

(b)  Any  party  may  petition  for 
Commission  review  of  the  Judge's 


decision  as  provided  in  }  2200.91.  After 
the  issuance  of  the  Judge's  decision,  the 
case  shall  proceed  in  the  conventional 
manner  prescribed  in  Subpart  F. 

10,  Section  2200.210  is  revised  to  read 
as  follows: 

§22001210    Oieoovery. 

Discovery,  including  requests  for 
admissions,  shall  not  be  allowed  except 
under  the  conditions  and  time  limits  set 
by  the  Judge. 

11.  Section  2200.212  is  revised  to  read 
as  follows: 

§2200.212    AppUcabiftty  of  Subparts  A 
througti  G. 

The  provisiOTis  of  Subpart  D  (except 
for  §2200.57)  and  §§2200.34,  2200.35, 
2200.36.  22O0J7(d)(4),  2200.38.  2200.71 
and  2200.73  shall  not  apply  to  simplified 
proceedings.  Ail  other  rules  contained  in 
Subparts  A  through  G  of  the 
Commission's  rules  of  procedure  shall 
apply  when  consistent  with  the  rules  in 
this  subpart  governing  simplified 
proceedings. 

Dated:  February  12, 1967. 
E.  Ross  Buckley, 

Chairman. 

Dated  February  12, 1987. 
loho  R.  WaU. 
Commissioner. 

[PR  Doc.  87-3306  Filed  2-17-87;  8:46  am) 
BILUNQ  CODE  7600-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FnL-3 157-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  US.  Environmental  Protection 
Agency  (USEPA). 

ACnOM:  Proposed  rule;  extension  of  the 
public  comment  period. 

summary:  On  December  8, 1986  (51  FR 
44081),  USEPA  proposed  rulemaking  to 
revise  the  sulfur  dioxide  designation  for 
Pierce  Township  in  Clermont  County, 
Ohio  from  nonattainment  to  attainment 
of  the  National  Ambient  Air  Quality 
Standards.  At  the  time  of  the  proposed 
rulemaking,  a  30-day  comment  period 
was  provided.  The  Natural  Resources 
Defense  Council  requested  an  extension 
of  the  public  comment  period.  USEPA  is 
extending  the  pubhc  comment  period  60 
additional  days  to  March  9, 1987,  based 
upon  this  request, 

date:  Comments  must  be  postmarked 
on  or  before  March  9, 1987, 


ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian.  Chief, 
Regulatory  Analysis  Section  (5AR-2e), 
Air  and  Radiation  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  S.  Dearborn  Street.  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio.  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V.  Chicago. 
Illinois  60604,  (312)  886-6088. 

Authority:  42  U.S.C  7401-7642. 
Dated:  February  6.  198" 
Valdai  V.  Ademkus, 

Regional  .Administrator. 

[FR  Doc.  87-3319  Filed  2-17-87;  8:45  emj 
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40  CFR  Part  52 

[A-»-FRL-3157-7J 

Approval  and  Promulgation  of  State 
Implwnantatlon  Plans;  Utah;  Cart>on 
Monoxide  SIP  Revision  for  Utah 
County 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule 

SUMMARY:  EPA  today  is  proposing  to 
approve  a  revision  to  the  Utah  Carbon 
Monoxide  (CO)  State  Implementation 
Plan  (SIP).  The  revision  affecU  the  CO 
SIP  for  Utah  County  which  was 
approved  on  December  21. 1983  (48  FR 
56378)  and  which  stated  an  attainment 
date  of  December  31,  1983  On  July  11, 
1984.  49  FR  28243.  the  attainment  date 
was  revised  to  February  1.  1986. 

On  December  12, 1985.  the  Governor 
of  Utah  submitted  the  above  revision, 
regulations,  and  technical  support 
document.  The  submittal  defines  several 
control  strategJeB  for  CO  in  Utah 
County.  The  strategies  are  The  Federal 
Motor  Vehicle  Control  Program, 
Inspection/Maintenance  with  anti- 
tampering,  and  certain  transportation 
Control  Measures.  The  purpose  of  this 
revision  is  to  attain  the  CO  standard  by 
December  31, 1987.  The  submittal  is  in 
response  to  a  SIP  Call  dated  December 
19,  1984. 

DATES:  Comments  are  due  March  20 
1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Dean  Gillam,  Acting 
Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place,  Suite  500.  999  IBth'Street 
Denver,  Colorado  80202 

Copies  of  the  state  submittal  are 
available  for  public  inspection  between 
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800  am  and  4  00  p  m.  Monday  through 
Friday  at  the  following  offices; 
F.nvironmt'nial  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  One 
Denver  F'lace.  Suite  500,  999  18th  Street. 
Denver,  Colorndo  80202 

FOR  FURTHER  INFORMATION  CONTACT: 

l.ee  Hanley.  Air  Programs  Branch, 
F.nvironmental  I*rote(:tion  Agency,  One 
Denver  I'ldce.  Suite  5(X).  999  18th  Street, 
Denver,  Colorado  80202,  (;103)  293-1757. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Utah  CO  SIP  for  Utah  County 
(hereafter  called  the  J'rovo  CO  SIP)  was 
originally  approved  on  December  21, 
1983  (48  FR  5fi378).  with  a  revision 
concerning  the  attainment  date 
published  in  the  July  11.  1984  Federal 
Register  (49  FR  28243)  The  approval 
was  based  on  CO  monitored  levels  for 
the  base  year  198»V1981  of  a  2nd  high  8 
hour  average  of  12.5  ppm  (14.4  mg/m^ 
According  to  the  SIP,  a  25%  reduction  in 
CO  emissions  was  required  with  an 
attainment  date  of  Febrary  1, 1988.  The 
SIP  further  stated  that,  based  on  Mobile 
2  emission  factors  for  typical  winter 
conditions  of  35'  F  and  25  mph  for  "all 
modes",  a  40%  reduction  would  be 
attained  by  1987  under  the  Federal 
Motor  Vehicle  P^mission  Control 
lYogram  Transportation  controls  were 
expected  to  result  in  an  additional  1% 
reduction. 

Following  approval  of  the  SIP.  EP-A 
reviewed  the  monitoring  data  for 
calendar  years  1982  and  1983.  The 
analyses  indicated  increasing  CO  levels 
beyond  thai  of  the  b<ise  year  and  that 
the  existing  control  strategies  were 
madequate  for  attainment  of  standard. 
(See  50  FR  18245  for  additional 
information  ) 

SIP  Call 

In  a  letter  dated  December  19,  19H4. 
F.PA  advised  the  tiovernor  of  Utah  of 
the  inadequacies  of  the  I^ovo  ("O  SIP 
This  finding  of  inadequacy  required 
Utah,  pursuant  to  the  provisions  of 
section  110(al(2|(H),  to  revise  the  SIP  as 
necessary  to  assure  timely  attainment 
and  maintenance  of  the  CO  NAAQS. 
The  Ciovernor  of  Utah  respon<led,  in  a 
letter  dated  February  11.  1985,  with  a 
schedule  for  revision  of  the  SIP  for  CO 
in  Utah  County  The  schedule  committee 
to  a  December  19,  1985  deadline  for 
subnuttal  of  the  required  SIP  revisiim 

ProjKJsed  SIP  Revision 

On  December  12,  1985,  the  Governor 
of  Utah  submitted  a  revision  to  the  Utah 
SIP  containing  the  program  strategics  for 
CO  attainment  in  Utah  County. 


The  SIP  revision  contains  a  new 
section.  Section  9.C.6,  which  describes 
the  data  history,  emission  inventory, 
control  strategies,  authority  to 
implement  an  Inspection/Maintenance 
(I/M)  program  with  anti-tampering  and 
the  U'tah  County  Health  Regulations. 
The  SIP  references  the  technical  support 
diMHiment  which  contained  the 
summarized  analyses  and  conclusions 
underlying  the  control  strategies  listed 
in  the  SIP. 

The  inventory  lists  highway  vehicles, 
point  sources  and  space  heating  as  the 
ma)or  emission  categories  of  CO  in  the 
County  The  SIP  indicates  that  the 
winter  weekdays  are  when  high  CO 
concentrations  are  typically  observed 
Monitoring  data  show  these  high 
concentrations  to  be  in  the  urban  areas; 
and,  modeling,  using  meteorological 
data  from  high  CO  concentration  days, 
indicated  vehicle  emissions  as  the  major 
contributor.  Point  sources,  which 
account  for  14%  in  the  overall  county 
emission  inventory,  affect  the  high 
concentration  areas  by  less  than  1%. 
(The  point  sources  are  located  in  the 
outskirts  of  the  city  and  the  wind 
pattern  from  these  point  sources  is  away 
from  the  high  concentration  areas.) 
Space  heating  emissions  are  potentially 
greater  during  winter  days  but  could  not 
be  easily  monitored  or  "controlled"  in 
the  timeframe  allowed  for  developing 
and  implementing  this  SIP  revision. 
Therefore,  the  reduction  of  CO 
emissions  must  come  from  vehicle 
emissions.  Based  on  1984  design  value 
the  SIP  states  a  40%  reduction  in  vehicle 
CO  emissions  is  necessary  for 
attainment  of  the  standard. 

To  obtain  this  reduction,  the  control 
strategies  are;  |1)  Federal  Motor  Vehicle 
Control  Program  (FMVCP),  (2) 
automobile  1/M  with  anti-tampering, 
and  (3)  various  transportation  control 
measures  (TCM) 

The  I-'MVCP  requires  vehicle 
manufacturers  to  certify  that  new 
vehicles  meet  federal  vehicle  emission 
standards.  The  replacement  of  older 
vehicles  with  newer  models  produces  a 
reduction  in  CO  emissions.  This  strategy 
IS  estimated  to  provide  an  18%  reduction 
in  vehicle  CO  emissions. 

The  automobile  I/M  with  anti- 
tampering  program  requires  the 
inspection  of  model  year  1968  and 
newer  motor  vehicles,  prior  to  vehicle 
registration  with  the  Utah  State  Tax 
Commission.  The  I/M  portion  of  the 
program  will  test  vehicle  emissions  with 
respect  to  the  Utah  County  emission 
standards  (The  emissions  standards, 
known  as  cutpoints,  are  the  percent 
carbon  monoxide  and  parts/million 
hydrocarbon  that  a  car  or  truck  of  a 
given  model  year  must  meet  during  the 


vehicle  exhaust  gas  test.)  The  anli- 
tampering  portion  of  the  program 
requires  inspection  of  the  air  pollution 
control  devices  and  the  lead 
Plumbtesmo  test  of  vehicles  for  model 
years  1977  and  newer.  Passage  of  the 
anti-tampering  inspection  is  required  of 
the  1968-1976  model-year  vehicles  if 
they  do  not  pass  the  emission 
inspection.  (The  lead  Plumbtesmo  test 
uses  lead  sensitive  paper  to  determine 
lead  contamination  in  the  exhaust 
system.  Lead  contamination  indicates 
an  inoperative  catalytic  converter  which 
would  be  required  to  be  replaced  ) 

The  vehicle  owner  will  receive  a 
"Certificate  of  Compliance"  upon 
successful  completion  of  the  I/M  and 
anti-tampering  inspection  tests  The 
certificate  is  necessary  for  annual 
vehicle  registration  or  annual  renewal 
registration  in  Utah  County. 

Given  qualifying  conditions,  a 
"Certificate  of  Waiver"  can  be  issued 
when  a  vehicle  fails  to  pass  the  I/M  test. 
Failure  to  pass  the  anti-tampering  test 
can  void  the  certificate  of  waiver 
requirements.  The  County  is  allowing  a 
one-year  grace  period.  July  1,  1986  to 
)une  30,  1987.  for  vehicle  model  year 
1968  to  1980.  in  which  a  "Certificate  of 
Waiver"  can  be  issued  even  if  the 
vehicle  fails  the  tampering  inspection. 
After  lune  30,  1987,  the  vehicle  owner 
must  correct  the  deficiencies  before 
another  inspection  is  performed  on  that 
vehicles. 

The  SIP  states  that  the  I/M  with  anti- 
tampering  program  is  expected  to  reduce 
CO  emission  by  23%.  It  is  designed  to 
have  a  stringency  factor  of  30%  (i.e..  it  is 
expected  that  30%  of  the  vehicles  will 
fail  the  test,  indicating  that  the  vehicles 
are  not  properly  maintained). 

The  I/M  program  officially  began  on 
July  1.  1986.  It  will  operate  under  the 
requirements  stated  in  the  City-County 
Health  Department  of  Utah  County 
Health  Regulations,  Vehicle  Emission- 
Inspection  Maintenance  Program.  The 
program  requires  station  operators  to  be 
certified  by  the  County,  to  operate  these 
stations,  and  issue  "Certificates  of 
Compliance  or  Waiver"  according  to  the 
County  Rules  and  Regulations  for  I/M 
and  anti-tampering  program. 

The  TCMs  are  designed  to  reduce  and 
improve  traffic  flow  within  Prove.  The 
TCMs  are  (1)  rideshanng,  (2)  traffic 
improvements,  and  (3)  transit 
improvements.  The  rideshanng  program 
IS  a  transportation  brokerage  that  will 
operate  in  Utah  County  to  construct  and 
operate  park-and-ride  lots,  promote  car 
and  van  pooling  programs,  and 
coordinate  other  transportation  needs. 
The  traffic  improvement  program  would 
affect  five  ma|or  roads  in  Provo  that 
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would  increase  the  average  vehicle 
speed  two  to  five  miles  per  hour.  These 
improvements  were  calculated  to  reduce 
automobile  CO  emissions  by  3%.  The 
transit  improvements  are  being 
coordinated  with  the  Utah  Transit 
Authority  for  a  mass  transit  system  in 
Utah  County:  this  effort  is  expected  to 
reduce  automobile  CO  Emissions  by  1%. 

The  above  described  strategies  are 
designed  to  provide  for  attainment  of 
the  CO  standard  by  December  31,  1987. 

Utah  County  has  embarked  on  an 
aggressive  program  to  reach  attainment 
of  the  standard  by  year-end  1987.  This 
program  has  allowed  the  County  only  18 
months  to  implement  an  inspection/ 
maintenance  with  anti-tampering 
program  and.  along  with  the  otiier 
elements  of  the  revised  SIP,  achieve  the 
CO  standard.  Under  the  interpretation 
of  the  Clean  Air  Act  that  EPA 
announced  on  November  2. 1983  (48  FR 
50686).  those  nonattainraent  areas 
whose  EPA  approved  SIPs  were  later 
found  inadequate,  must  demonstrate 
attainment  as  expeditiously  as 
practicable.  The  State  (through  the  Utah 
Bureau  of  Air  Quality)  and  the 
Environmental  Protection  Agency  (EPA) 
have  worked  with  the  County  to 
determine  the  reasonably  available 
measures  (RAM)  necessary  to  achieve 
the  standard.  Had  the  County  and  State 
not  presented  RAM  in  the  regulations 
and  SIP  revision,  the  potential  of  an  EPA 
disapproval  was  highly  probable.  The 
EPA  then  would  take  further  action  to 
impose  a  construction  ban  under  section 
173(4)  and  funding  restrictions  under 
section  176(b). 

The  County  initiated  a  public 
awareness  program  immediately  after 
adoption  of  the  regulations.  This 
program  includes  (a)  radio  and 
television  public  information  spots,  (b) 
displays  at  the  County  Health  Fair,  (c) 
distributing  program  brochures,  (d)  free 
voluntary  inspections  prior  to  I/M 
program  start-up,  and  (e)  discussions 
with  local  news  reporters.  With  these 
efforts,  the  County's  goal  is  to  reduce 
the  public's  anxiety  toward  the 
upcoming  requirements. 

EPA  has  four  concerns  with  the  I/M 
and  anti-tampering  credits  that  the 
County  has  presumed.  First,  the  County 
in  its  calculations  assumed  a  start  date 
of  January  1986  for  the  I/M  and  anti- 
tampering  programs.  Since  the  I/M  with 
anti-tampering  program  officially  began 
on  July  1, 1986,  the  calculations  should 
use  this  date.  Second,  the  full  anti- 
tampering  program  only  applies  to  1977 
and  later  vehicles;  the  County  included 
1974  and  overestimated  the  credit  for 
catalyst  replacement;  the  County 
assumed  credit  for  catalyst  replacement 
on  vehicles  with  tampered  fuel  inlet 


restrictors,  when  no  such  requirement 
exists  in  the  program  regulations. 
Finally,  the  County  did  not  adjust  the 
anti-tampering  credit*  to  reflect  the  one- 
year  waivers  for  replacement  of 
tampered  equipment  in  the  first  year  of 
the  program;  some  of  these  waivers  will 
postpone  repairs  beyond  December  31, 
1967  and  thus  provide  no  emission 
reductions  toward  attainment  by  then. 

The  County,  however,  did  not  take 
credit  for  other  efforts  that  the  H'A  feels 
should  be  recognized.  These  efforts  are: 
(1)  The  passage  of  anti-tampering 
inspection  is  required  prior  to  waiver 
considerations  for  all  1966  and  later 
vehicles  and,  (2)  the  I/M  program 
incl\ides  heavy-duty  vehicles  (greater 
than  8500  lbs.  gross  vehicle  weight 
rating  (GVWRJ)  as  well  as  all  other 
vehicles  (less  than  8500  lbs.  GVWR). 
(The  County  could  not  fake  credit  for 
these  efforts  because  EPA  did  not  have 
quantifiable  values  of  these  effects  on 
an  anti-tampering  or  I/M  program.) 

EPA  has  conducted  analyses  of  the 
CO  emission  reduction  necessary  for  the 
1984  design  value  utilized  by  Utah  in 
this  SIP,  the  1982  design  value  utilized 
by  EPA  as  the  basis  for  the  December 
19, 1984  SIP  Call,  and  the  1983  design 
value  which  requires  the  most  emission 
reduction.  As  described  in  EPA  s 
technical  support  document,  EPA's 
analyses  indicate  that  the  Utah  Plan  will 
attain  the  CO  standards  as 
expeditiously  as  practicable. 

On  other  issues  of  the  State's 
submittal,  EPA  requested  clarification  to 
(1)  parts  of  section  9.11.  "Inspection 
Procedures",  (2)  programs  reporting 
requirements  to  EPA  and,  (3)  plan  for 
maintenance  of  the  standard  once 
attainment  is  reached. 

The  State  submitted  additional 
information,  dated  May  8. 1986,  in 
response  to  the  EPA  questions. 
Specifically,  EPA  was  concerned  with 
section  9.11.4,  which  allows  waivers  but 
does  not  specify  under  what  conditions 
they  will  be  granted.  The  State 
responded  that  the  waiver  option  is  to 
be  used  only  in  special  circumstances, 
such  as  when  an  owner  is  unable  to 
readily  obtain  a  replacement  part  prior 
to  registering  his  car.  EPA  understands 
the  State  will  require  ultimate 
compliance  with  the  I/M  requirements 
in  such  cases.  On  reporting 
requirements,  EPA  has  been  assured 
that  the  State  will  coordinate  with  the 
County  to  submit  an  annual  status 
report  to  EPA. 

EPA  expressed  concern  that  the  legal 
mechanism  for  the  I/M  program.  House 
Bill  No.  21,  automatically  expires  on 
attainment  of  the  CO  standard.  EPA 
stressed  to  the  State  that  ending  the  I/M 
program  once  the  CO  standard  is 


achieved  may  not  allow  for  maintenance 
of  the  standard  as  required  by  the  Clean 
Air  Act.  On  May  16.  1986.  the  Slate 
responded  that  the  Utah  Air 
Conservation  Committee,  the  governing 
body  of  the  Utah  Bureau  of  Air  Quality. 
intends  to  seek  a  change  in  the  Utah 
legislation  to  allow  for  retention  of  the 
I/M  program  after  attainment  status  has 
been  achieved.  Subsequently,  the  State 
affirmed  its  understanding  that  no  area 
has  attained  the  standard  until  EPA's 
criteria  for  redesignating  the  area  to 
attainment  have  been  met.  EPA  policy 
would  not  allow  redesignation  of  an 
area  to  attainment  if  the  effect  of  such  a 
redesignation  would  be  for  the  I/M 
program  to  be  abandoned  with  the 
consequence  that  the  CO  standard 
would  again  be  violated. 

EPA  Action 

EPA  is  today  proposing  to  approve  e 
revision  to  the  Utah  CO  SIP  for 

attainment  of  the  standard  in  Utah 
County.  The  SIP  commits  to  reduction  of 
vehicle  emissions  through 
implementation  of  a  vehicle  inspection/ 
maintenance  with  an  anti-tampenng 
program  and  use  of  various 
transportation  control  measures  The 
SIP  has  stated  an  attainment  date  of 
December  31,  1987.  EPA  believes  the 
Utah  CO  SIP  for  Utah  County  will 
achieve  the  standard  as  expeditiously  as 
practicable.  Because  there  is  some 
question  whether  the  I'M  program  will 
continue  after  the  area  attains  the 
standard,  EPA  cannot  now  approve  the 
Plan  as  it  pertains  to  maintenance  of  the 
CO  standard  in  Utah  County. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  approval  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  sections 
110fa](2)  (A)-(K)  and  110(a)(3)  of  the 
Clean  Air  Act.  as  amended. 

.Authority:  42  U.S.C  7401-7642. 
Dntpd  )une25.  1986. 
)ohn  G.  Welles. 

Regional  Administrator 

NotC'^This  document  was  received  at  the 
office  of  the  Federal  Register  on  February  12, 
1987. 

[FR  Doc  87-3320  Filed  2-17-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AQENCy:  National  Manne  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

action:  Notice  of  availability  of  a 
fishery  managemtmt  plan  amendment 
and  request  for  comments. 


SUMMARY:  NOAA  issues  this  notice  that 
the  South  Atlantic  and  Gulf  of  Mexico 
Fishery  ManaKement  Councils 
(Councils)  have  submitted  Amendment  2 
to  the  Fishery  Manaj^ement  Plan  for  the 
C^oastal  Migratory  Pelagic  Resources 
(mackerels)  (FMP)  for  review  by  the 
Secretary  of  Commerce.  Comments  are 
mvitf(i  from  the  public  on  the 


amendment  and  any  other  documents 
made  available 

DATE:  Comments  will  be  accepted  until 
Saturday.  April  11.  1987 

ADDRESSES:  Comments  should  be  sent 
to  Craig  R.  O'Connor.  Acting  Director. 
Southeast  Region.  National  Manne 
Fisheries  Service.  9450  Koger  Boulevard. 
St.  F'etersburg.  FL  33702. 

Copies  of  Amendment  2.  the 
Environmental  Assessment,  and  the 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are 
available  from  the  South  Atlantic 
Fishery  Management  Council.  Southpark 
Building.  Suite  306.  1  Southpark  Circle. 
Charleston,  SC  29407-4699:  and  the  Gulf 
of  Mexico  Fishery  Management  Council. 
Lincoln  Center.  Suite  881.  5401  West 
Kennedy  Boulevard.  Tampa.  FL  33R09 

FOR  FURTHER  INFORMATION  CONTACT: 

William  N   bindall  (Regional  Plan 
Coordinator).  813-893-3722. 


SUPPLEMENTARY  INFORMATION: 

Amendment  2  to  the  FMP  was  prepared 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

This  amendment  proposes  measures 
to  minimize  overfishing  of  the  Spanish 
mackerel  stock  in  the  Gulf  of  Mexico 
and  to  rebuild  and  maintain  the  stock  at 
a  maximum  sustainable  yield  level 
through  flexible  management 
procedures  On  )une  29.  1984  (49  FR 
26809).  the  Environmental  Protection 
Agency  published  a  notice  of 
availability  of  a  draft  environmental 
impact  statement  for  the  FMP. 

Proposed  regulations  for  this 
amendment  will  be  published  within  15 
days. 
(IB  L'  SC  1801  et  spq  1 

Ddtpd   Kehruary  12,  1987. 
Richard  B  Roe. 

/)>'(. Mr,  Office  of  Fisheries  Management, 
\\:!ii>nal  Marine  Fisheries  Service. 
\VR  Doc   8--33,S2  Filed  2-12-8~,  4  3.1  pir.) 
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Notices 


Federal   Register 

Vol    52.  Nq    3: 

Wednesday.  February  16.  1987 


This   section   of   the   FEDERAL   REGISTER 
contains  documents   other  ttwin   rules  Of 
proposed  rules  that  are  applicable  to  the 
public    Notices  of  hearings  arxJ 
investigations,   committee   rrieetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions  are   examples 
of  documents  appeanng  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Wythoughan  Park— Yellow  River  Bank 
Erosion  Critical  Area  Treatment  RC&D 
Measure,  Indiana;  Environmental 
Impact  Statement 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Eddleman.  State 
Conservationist,  Indianapolis,  Indiana, 
40224.  telephone  317-248-^350. 

Notice:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture.gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Wythoughan  Park — Yellow  River  Bank 
Erosion  Critical  Area  Treatment  RC&D 
Measure,  Starke  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  of  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
Critical  Area  Treatment.  The  planned 
works  of  improvement  include  the 
straightening  and  shaping  of 
approximately  455  linear  feet  of  eroding 
Yellow  River  streambank. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 


developed  during  the  environmental 
evaluation  is  on  file  and  may  be 
reviewed  by  contacting  Robert  L. 
Eddleman,  State  Conservationist.  The 
FNSI  has  been  sent  to  various  Federal. 
State  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single 
request  at  the  above  address. 
No  administrative  action  on 
Implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Ejcecutjve  Order  12372  which 
requires  intergovernmental  consultation  w;th 
State  and  local  officials.) 

Dated:  February  9. 1987. 
Robert  L.  Eddleman, 

State  Conservationist. 

(FR  Doc.  87-3289  Filed  2-17^7;  8:45  amj 
BILUMG  CODE  3410-1fr-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  6-84;  Foreign-Trade  Zone  53] 

Proposed  Subzone  for  Tubular 
Corporation  of  America,  Inc^ 
Muskogee,  OK;  Application  Withdrawn 

The  City  of  Tulsa-Rogers  County  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  53,  has  requested  the  withdrawal 
of  its  application  to  the  Foreign-Trade 
Zones  Board  for  a  subzone  at  the  steel 
tube  manufacturing  plant  of  Tubular 
Corporation  of  America.  Inc.  (TCA)  in 
Muskogee,  Oklahoma.  The  application 
was  filed  March  2,  1984  (49  FR  9245.  3/ 
12/84). 

The  withdrawal  is  being  requested 
because  of  changed  circumstances. 

The  request  is  approved,  without 
prejudice,  and  FTZ  Board  Docket  6-84  is 
closed 

Dated:  February  11.  1987. 
loho  ].  Da  PoDte,  )r., 

Executive  Secretary. 

[FR  Doc,  87-3372  Filed  2-17-87,  8:45  am] 

BILUNG  CODE  3S10-OS-M 


International  Trade  Administration 

President's  Export  Council;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council  will  be  held  March  4.  1987,  9:30 
a.m.  to  12:05  p.m.  and  2:00  p,m  to  3:30 
p.m..  in  the  Executive  Chambers  of  the 
Madison  Hotel,  15th  and  M  Streets. 
N'W.,  Washington.  DC,  The  Council's 
purpose  IS  to  advise  the  Presiden'  on 
matters  relating  to  United  States  export 
trade. 

.Agenda:  Opening  remarks: 
subcommittee  reports  ana  panel 
discussions  on  LDC  Debt.  U.S. 
Competitiveness.  Export  Controls. 

The  delay  in  publication  of  this  notice 
IS  due  to  difficulty  in  fmamg  a  location 
for  the  meeting. 

For  further  information  or  copies  of 
the  minutes  contact  Sylvia  Lino  (202) 
377-1125.  Room  3213.  US  Department  of 
Commerce.  Washington.  DC  20230 

Dated  February  13  1987. 
Wendy  H.  Smith. 

Director.  President's  Export  Council. 
jFR  Doc,  87-353"  Filed  2-13-8~  8  45  am] 
BILUtW  COOC  JSIO-Ofl-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals:  Return  of 
Modification  Request 

On  April  15.  1986.  notice  was 
published  in  the  Federal  Register  (.s:  VR 
12726)  that  a  request  to  modify  Permiii 
No.  292  had  been  filed  by  the  Dolphins 
Plus.  Inc..  P.O.  Box  2114."Key  Largo. 
Florida  33037.  to  authorize  open  ocean 
work  with  four  captive  Atlantic 
bottlenose  dolphins  (Tu.'^jops 
truncatus). 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Manne  Mammal 
Protection  Act  of  1972  (16  use  1361- 
1407).  after  having  considered  all 
pertinent  information  and  facts,  the 
.National  Marine  Fisheries  Ser\ice  has 
determined  that  the  request  to  mod:f\ 
Permit  No.  292  submitted  by  Dolphins 
Plus.  Inc..  should  be  returned.  The 
Applicant  was  notified  on  February  12 
1987. 

Documents  submitted  ir.  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
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Office  of  Protected  Species  and 
Hrttjitdt  Con.st.Tvatiun.  1825  Connecticut 
Ave.,  NW.,  Suite  8H5.  Washington,  UC 
20235;  and 

Director,  Southwest  Region,  9450 
Koj?er  Boulevard,  St.  Petersburg,  Florida 
33702. 

D.itril   KrtiniHry  12,  1987. 
Nuncy  Foater. 

Director.  Office  of  Protected  Species  and 
Hdhitut  Conservation.  National  Marine 
F.'shpnes  Service. 

\F9.  Dnv.  87  :!;t.Sl  Filed  2-17-87:  8:45  am) 
BILUNO  CODE  UI0-Z2-M 

I  Docket  No.  70221-70211 

National  Fish  and  Seafood 
Promotional  Council;  Request  for 
Nominations 

AGENCY:  National  M.inne  Fisheries 
StTvu;r  INMP'S),  NQAA,  Commerce 
action:  Notice  {)f  re(jut'st  for  Council 
nomin.itions. 

summary:  The  Fish  and  Seafood 

Promotion  Act  of  IHHli  creates  a  fif'ccn 
(15)  memtier  National  Fish  and  Seafood 
Promotional  Council.  The  National 
Council  wilt  develop  annual  plans  and 
t)uiii4t'ts  for  i^fiKTu:  markeliiiK  and 
prDtiioliDii  ot  fisheries  products, 
iiK.liulinK  ccmsumer  edm  <ition.  research, 
.Old  other  appropriate  activities 
.Members  of  the  Council  are  to  |jr 
(ippointed  by  the  Secretary  of 
(Commerce.  Therefore,  NOAA  issues  this 
notice  for  all  interested  parties  to  submit 
the  n.imes  of  nominees  with 
biographical  data, 
EFFECTIVE  DATE:  Nominations  and 
biographical  infornuitiiin  should  be 
s\ibmilted  to  the  NMFS  Washint^ton 
Dffice  by  March  20.  UIH7,  For  the 
address,  see  the  Supplementary 
Information  Stiction. 
FOfl  FUITTHER  INFORMATION  CONTACT 
Phyllis  S.  Bentz,  Office  of  Industry 
Services,  National  Marine  Fisheries 
Service.  WashinKton,  DC  20235. 
Telephone:  (202)  (173-5497 
SUPPLEMENTARY  INFORMATION:  On 
November  14,  19Htx  Pub  1,.  '^9-(i5')  w;is 
enacted.  Title  II.  the  "Fish  and  Seafixxl 
tVomotion  Act  of  19«H."  |h"SPA)  provides 
for  the  establishment  of  a  National  Fish 
and  Seafood  Promotional  Onincil  The 
(iouncil's  objectives  are  to  develop 
annual  plans  and  bud^els  to  seiiencally 
market  and  promote  fisheries  products. 
iiicludinK  consumer  education,  research, 
and  other  activities  of  the  (Council,  such 
.IS  funding  referencta  to  establish  any 
prod'ji  t  spei.itir  couni  lis  lormed  under 
Section  210  ot  the  Act.  ami  (  oordmatiny 
their  activities.  Lexislativt  dulhonty  for 


the  National  Council  expires  on  October 
1.  1990  Funding  for  the  Council  will 
come  from  the  Fisheries  Promotional 
Fund  established  in  the  US.  Treasury. 
The  Fund  will  be  capitalized  primarily 
throuKh  monies  transferred  from  the 
Salfonstall-Kennedy  Fund:  $750,000  in 
fiscal  year  1987,  $3,000.0(X)  each  in  fiscal 
years  19fi«  and  1989,  and  $2,000,000  in 
fiscal  year  1990  were  authonzed  in  the 
FSPA. 

Eligibility  Requirements:  The  Council 
will  consist  of  the  Secretary  of 
Commerce  or  his  designee,  who  shall  be 
a  non  voting  member,  and  fifteen  voting 
members  to  be  appointed  by  the 
Secretary  for  a  term  of  four  years.  Those 
appointed  will  include  three  voting 
members  from  each  of  the  Northeast. 
Southeast.  Pacific,  and  Alaska  regions. 
Of  the  three  members  from  each  region, 
one  shall  be  a  "harvester."  one  shall  be 
a  "processor"  or  a  "receiver."  and  one 
shall  be  a  "marketer  "  For  the  purpose  of 
appointment  eligibility,  "harvester" 
means  any  individual  with  experience  in 
the  business  of  catching  or  growing  fish 
for  purposes  of  sale:  a  "processor" 
means  any  person  with  experience  in 
the  business  of  preparing  or  packaging 
fish  or  fish  products  (including  fish  of 
the  processor's  own  harvesting)  for  sale; 
a  "receiver"  means  any  person  with 
experience  in  owning  fish  processing 
vessels  and  any  person  with  expenence 
in  the  business  of  ac(piiring  fish  directly 
from  harvesters;  a  "marketer"  means 
any  person  with  experience  in  the 
business  of  selling  fish  or  fish  products 
in  the  wholesale,  retail,  or  restaurant 
trade,  but  whose  primary  business 
function  is  not  nor  h.is  been  the 
processing  or  packaging  of  fish  or  fish 
products  in  preparation  for  sale.  To  be 
eligible  for  appointment,  nominees  must 
also  reside  m  or  do  substantial  fishing 
industry  business  in  one  of  the 
.Northeast,  Southeast.  Pacific  or  Alaska 
regions.  The  States  making  up  these 
regions  follow 

.Xort.hi'u.'it  lUyion  (Maine.  New 
Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut.  New  York.  New 
jersey,  Delaware,  Pennsylvania. 
Maryland  and  Virginia). 

Sduthfiist  Hi''i;iiin  (North  Carolina. 
South  Carolina,  Ceor^ia.  Florida. 
Alabama,  Mississippi.  Louisiana,  Texas, 
(Commonwealth  of  l*iierfo  Rico,  and 
territory  of  the  Virgin  Islands). 

Alaska  Rt^ion  (Alaska) 

Pacific  Hff^inn  (Idaho.  Washington. 
Oregon.  California.  Hawaii,  terntories  of 
Guam  and  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands). 

Also  to  be  appointed  are  two 


members-at-large  with  demonstrated 
expertise  in  fresh-water  and  inland 
commercial  fisheries,  but  who  are  not 
residents  of  the  states  of  the  Northeast, 
Southeast,  Pacific,  and  Alaska  regions. 
Finally,  one  member-at-large,  who  is 
either  a  person  with  current  or  previous 
professional  experience  in  the 
dissemination  of  information  pertaining 
to  the  nutritional  benefits  and 
preparation  of  fish  and  fish  products,  or 
a  person  who  is  or  has  been  a  member 
of  an  organized  labor  union  and  has 
expertise  in  the  United  States  fisheries, 
will  be  appointed. 

The  members  of  the  Council  will 
receive  no  salary  but  will  be  reimbursed 
for  reasonable  travel  costs  and 
expenses  incurred  in  performing  their 
duties  as  Council  members. 

For  more  detailed  information 
regarding  the  Council  refer  to  Pub.  L  99- 
ft59,  Title  II. 

Selection  Criteria:  In  addition  to  the 
eligitulity  requirements  defined  above 
for  the  vanous  memberships, 
appointments  will  be  based  upon:  (1) 
Length,  breadth,  ard  recent  experience 
in  particular  sector(s)  or  categorylies) 
for  which  membership  is  prescribed:  (2) 
general  knowledge  of  fisheries  and  the 
industry  of  the  particular  region(s);  (3) 
overall  knowledge  of  U.S.  fisheries  and 
the  industry:  and  (4)  other  special 
qualifications,  e.g..  expenence  in  and/or 
knowledge  of  market  research  and 
promotion,  product  development,  public 
relations,  and  consumer  education; 
positions  of  leadership  in  the  fishing 
industry;  relevant  education,  etc. 

Submission  of  Nominations 

Nominations  for  membership  should 
be  accompanied  by  biographical 
information  relevant  to  the  above 
considerations.  Nomination  of  qualified 
women  and  minonties  is  encouraged. 
Secunty  clearances  will  be  required  for 
all  individuals  appointed.  This  collection 
has  been  approved  by  OMB  under  the 
Paperwork  Reduction  Act,  control 
number  0605-0003.  Nominations  should 
be  submitted  by  March  20, 1987  to  the 
following  address:  Director,  Office  of 
Industry  Services,  National  Marine 
Fisheries  Service.  Washington,  DC 
20235. 

Dnled:  February  12.  1967, 
Carmen  ).  Blondin, 

Deputy  .Assistant  .Administrator  for  Fisheries 
Hrsource  Manufjement  Satu  >nat  Slanne 
Fisheries  Service 

(FR  D(k:  87-3354  Filed  2-17-87:  8:45  am) 
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National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Blo-Rad  Laboratories 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bio-Rad 
Laboratories  having  a  place  of  business 
in  Richmond.  CA.  an  exclusive  right  in 
the  United  States  to  manufacture,  use 
and  sell  products  embodied  in  the 
invention  entitled  "Process  for  Site- 
Specific  Mutagenesis  without 
Phenotypic  Selection."  U.S.  Patent 
Application  Serial  Number  8-623.923. 
The  patent  rights  in  this  invention  are 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce, 

Tlie  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.SC,  209 
and  37  CFR  404.9.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice.  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423.  Springfield. 
VA  22151. 
Douglas  |.  Campion, 

Patent  Licensing  Specialist,  Office  of  Federal 
Patent  Licensing,  U.S.  Department  of 
Commerce,  National  Technical  Information 
Service. 
(FR  Doc.  87-3290  Filed  2-17-67:  8:45  am] 

BILUNG  COOC  3510-04-4t 


COMIMITTEE  FOR  THE 
IMIPLEIMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  a  Seminar  on 
implementation  of  the  Special  Access 
Program  Under  the  Caribbean  Basin 
Initiative  on  February  27, 1987,  in 
Miami,  FL 

February  13,  1987. 

Tlie  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  announces  that 
CITA  will  conduct  a  seminar  on 
implementation  of  the  Special  Access 
Program  under  the  Caribbean  Basin 
Initiative  on  Friday.  February  27. 1987  at 
10  a.m.  to  1  p.m.  at  the  Radisson  Mart 
Hotel.  711  North  West  72  Avenue, 
Miami,  Florida.  33126  (telephone  305- 
261-3800),  The  seminar  is  open  to  all 
persons  interested  in  obtaining 


additional  information  regarding 
administration  of  the  Program  by  each 
of  the  agencies  concerned,  the  bilateral 
agreements  negotiated  under  the  Special 
Access  Program,  and  Form  ITA-370P. 
Represenatives  of  CITA  and  the  US 
Customs  Service,  responsible  for 
implementation  of  the  Special  Access 
Program,  will  conduct  the  seminar. 
Representatives  of  the  Caribbean  Basin 
beneficiary  nations  with  whom 
guaranteed  access  levels  have  been 
negotiated  are  being  invited  to  attend. 

Background 

On  February  20. 1986.  the  President 
announced  a  special  program  to 
guarantee  access  to  the  U.S.  market  for 
Caribbean-produced  textile  products 
assembled  from  fabric  formed  and  cut  in 
the  United  States.  CITA  was  instructed 
to  establish  procedures  to  implement  the 
program  and  to  invite  Caribbean 
governments  to  enter  into  bilateral 
agreements  with  the  United  States  under 
which  guaranteed  levels  of  access 
would  be  permitted  for  exports  of 
qualifying  assembled  textile  products 
from  participating  countries. 

On  June  11. 1986.  CITA  published  a 
Federal  Register  notice  announcing  the 
requirements  for  participation  in  the 
Special  Access  Program  under  the 
Caribbean  Basin  Initiative.  See  51  FR 
21208.  That  notice  announced  that  firms 
participating  in  the  Special  Access 
Program  must  complete  a  Special 
Access  Program  CBI  Export  Declaration, 
Form  rTA-370P.  for  each  qualifying 
shipment. 

Since  that  time,  bilateral  agreements 
establishing  guaranteed  access  levels 
have  been  negotiated  and  implemented 
with  the  Governments  of  Jamaica,  the 
Dominican  Republic.  Haiti.  Trinidad  and 
Tobago,  and  Barbados.  In  addition,  the 
U.S,  Customs  Service  has  issued  a 
Directive  to  its  field  offices  establishing 
procedures  for  the  presentation  of  Form 
ITA-370P  to  the  Customs  ports.  See  U.S. 
Customs  Service  Directive  3500-12, 
September  2, 1986. 

In  the  interest  of  educating  interested 
firms  and  ensuring  the  smooth 
implementation  of  the  Program.  CITA 
has  decided  to  hold  a  half-day  seminar. 
Miami.  Florida  was  chosen  as  the 
seminar  site  because  the  vast  majority 
of  shipments  under  the  Program  have 
been  through  the  Port  of  Miami. 

There  is  a  $10  contribution  per  person 
for  the  seminar.  Persons  interested  in 
attending  the  seminar  should  reserve  a 
seat  by  forwarding  their  $10 
contribution  to  the  FCBF  Association 
(the  Florida  Customs  Brokers  and 
Forwarders  Association),  P.O.  Box 
522022,  Miami.  Florida  33152.  telephone 
305-871-7177. 


For  additional  information:  U.S. 
Department  of  Commerce.  Office  of 
Textiles  and  Apparel.  Washington,  DC 
20230,  (202)  377-3400. 
Ronald  1,  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  .Agreements 
|FR  Doc  87-3538  Filed  2-13-8",  4:49  pm) 

BILLING  COOC  3S10-Dn-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army     **— 
Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisorv  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 
Date  of  Meeting  17  March  198" 
Time  of  Meeting.  0830-1600  hours 
Place:  Pentagon.  W'ashmston  DC 
Agenda  TTie  Army  Science  Board  panel  on 
the  Effectiveness  Review  of  the  Human 
Ejigineering  Laboratory  wili  meet  at  the 
Pentagon  for  the  purpose  of  reviewing  the 
draft  report  covering  the  review   Thif  mep'ipt 
will  be  open  to  the  pubhc  An\  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the  time 
and  in  the  manner  permitted  b\  the 
committee  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039  or  695-7046. 
Sally  A.  Warner. 

.Administrative  Officer.  Army  Science  Board 
[FR  Doc.  87-3287  Filed  2-17-8":  8:45  am] 

BILUMO  COOC  371(MW-M 

Corps  of  Engineers,  Department 
of  the  Army 

Intent  To  Prepare  a  Draft  Supplement 
to  the  Rnal  Environmental  Impact 
Statement  (FEIS)  for  the  Confined 
Disposal  of  Polluted  Sediments 
Dredged  From  the  Cleveland  Hart>or 
Commercial  Navigation  Project  at 
Cleveland,  OH 

aoency:  us  Army  Corps  of  Engineers. 
Buffalo  District.  DOD 
action:  .Notice  of  Intent  to  prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS). 

summary:  1.  Description  of  Action:  The 
proposed  action  involves  raising  the 
dike  of  an  existing  Federal  confined 
disposal  facility  (CDF)  located  east  of 
the  Cuyahoga  River  on  the  shoreline  of 
Lake  Fine  at  Gordon  Park  The  onginal 
FEIS  for  the  project  was  completed  in 
December  1975  and  filed  with  the  U.S. 
Environmental  Protection  Agency  on  20 
February  1976.  In  November  1986  e 
draft  Letter  Report  was  prepared  to 
examine  alternatives  for  continued 
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confined  disposal  of  heavily  polliilnd 
sediment  dre<i«ed  fnim  Cleveland,  Ohio. 
The  ullematives  studied  include  the 
pos.sihility  of  extending  the  life  of  the 
present  C.W  (Dike  14)  by  raising  the 
dike.  The  purpose  of  the  Uraft 
Supplement  to  the  FKIS  is  to  address  the 
environmental  impactH  associated  with 
the  pro|ei;t, 

2.  Altt^rnuUvt's:  A  wide  range  of 
dllernativcs  were  atidre8S«;d  in  the 
urigmal  FKIS  and  prniect  Letter  Report. 
Potential  alternatives  to  the  proposed 
action  consist  of  no  action,  exiendiiiK 
the  life  of  the  existing  C;DF.  and 
constructing  a  new  (JI)F  <il  .iimthfr 
location. 

,J.  Scopiii};  Pnnrss  An  initial  scoping 
mt-eting  was  held  with  the  Cleveland 
Port  Authority  and  concerned  resource 
agencies  on  2H  March  19H5  Additional 
coordination  will  he  accomplished 
during  preparation  of  the  Draft 
Supplement  to  the  FKIS.  The 
participation  of  concerned  Federal, 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited  Significant  issues  to 
he  analyzed  in  the  Uraft  Supplement  to 
the  FPUS  include  sediment  and  water 
ij  lality.  fish  and  wildlife  imp'icts,  and 
ciimmerr.ial  shipping 

4  Si:i>pii)i;  \ffrtini;:  No  addition. il 
scoping  nieetmg  is  currently  s<.hetluled 

5  Availability:  The  Draft  Supplement 
is  scheduled  to  fic'  available  for  review 
in  April  19H7. 

ADDRESS:  Questions  about  the  proposed 
action  and  DFIS  can  he  answered  by 
William  F  MacDonald,  I'  S  .Army 
Engineer  District.  Buffalo,  1776  Niagara 
Street.  Huffalo,  NY  14207.  telephone 
(7ie)  87t>-5454,  extension  2175  or  FTS 
473-2175. 

Dated  February  9. 1987. 
Dani«l  R.  Clark, 

CoUiiifi.  i.'iirpf.  i)f Engineers.  District 
Coiumiiinler. 

(FR  Dm    87-3307  Filed  2-17-87;  8:43  ani| 
BILLING  CODE  3710-aP-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Management 

Federal  Education  Data  Acquisition 
Council 

AQENCV:  Department  of  Hducation 
ACTION:  Notice  of  availability  of  data 
acquisition  activities  approved  prior  to 
February  13.  1987 


SUMMARY:  The  Secretary  publishes  this 
notice  to  advise  interested  persons  that 
they  may  obtain  information  regarding  a 
list  of  approved  education-related  data 
ac()uisit'iin  activities  that  Federal 


agencies  will  use  to  collect  data  during 
school  year  1987-8«.  The  list  includes  all 
data  acquisition  activities  approved 
befoiT  February  15.  1987 

date:  The  listing  of  approved  data 
acquisition  activities  will  be  available 
February  15.  1987. 

FOB  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  list  or  copies 
of  the  list,  contact  Mrs  Margaret  B. 
Webster,  US.  Department  of  Education. 
Office  of  Management.  Information 
M.in.igenient  and  Compliance  Division. 
400  Maryland  Avenue.  SW..  Room  4074, 
Switzer  Building.  Washington.  DC  20202 
Telephone:  1202)  426-7304. 

SUPPLEMENTARV  INFORMATION:  Under 
section  400A  of  the  General  Education 
I'rovisions  Act,  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  Agencies — 

(a)  Whenever  the  respondents  are 
priniaril>  educdtioruil  agencies  or 
institutions;  or 

|b)  Whenever  the  purpose  of  the 
activities  IS  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of.  policy  related  to  Federal 
education  pnjgrams  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
pnigrams. 

Under  section  4<X)A  the  Secretary  also 
informs  the  public  of  data  a(:<|uisition 
activities  that  were  approved  by 
February  15.  1987.  These  data 
acquisition  activities  are  considered 
information  (.ollection  requests  under 
the  Paperwork  Reduction  Act  of  1980. 
Under  that  Act  and  CJffice  of 
M.inagement  and  Budget  (OMB) 
implementing  regulations,  proposed 
information  collection  requests  must  be 
published  in  the  Federal  Register  on  or 
before  submission  to  OMB  for  final 
approval.  Thus,  the  list  announced  by 
this  notice  includes  each  data 
acq'iiHitnm  artivitv  for  which  the 
following  recjuin-ments  have  been  met 
prior  to  February  15,  1987  approval  by 
the  Secretary  for  use  in  the  1987-1988 
school  year  publication  in  the  Federal 
Register  as  a  proposed  information 
collection  request,  and  approval  by 
OMB. 

Interested  persons  may  obtain  a  copy 
of  the  list  of  approved  information 
collection  requests,  or  information 
regarding  that  list  from  Mrs.  Margaret  B 
Wfbster  at  the  ailiiress  and  telephone 
number  listed  at  the  beginning  of  this 
notice. 


DHieil  February  12.  1987. 

Mary  M.  Rose. 

Deputy  Under  Secretary  for  Management. 
[FR  I>ir  87-3373  Filed  2-12-87  10,24  dm] 

BILLING  COOE  4000-OI-M 


DEPARTMENT  OF  ENERGY 

Bonn«vill«  Power  Administration 

Challenge  Under  tt>e  Near  Term 
Intertie  Access  Policy 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
action:  Notice  of  comment  period  on 
proposed  BPA  response  to  challenges 
under  BPA's  near  term  interlie  access 
policy  (NTIAP), 


SUMMARY:  By  letter  of  April  17.  1986.  the 
National  Marine  Fisheries  Service 
(NMFSj  notified  BPA  that  it  was 
challenging  the  access  of  power  from 
two  Pacific  Northwest  hydroelectric 
projects  to  the  BPA  owned  portion  of 
the  Pacific  Northwest/Pacific  Southwest 
Intertie  (Intertie)  transmission  lines. 
NMFS  stated  that  injuries  to 
anadromous  fish  were  unacceptably 
high  at  the  Portland  General  Electric 
Company's  (PGH)  Sullivan  Plant  at 
Oregon  City.  Oregon,  and  consequently 
power  from  the  plant  should  he  denied 
access  to  the  BPA  portion  of  the  Intertie 
pursuant  to  the  fish  protection 
provisions  of  the  NTIAP.  Additionally. 
N'MFS  challenged  the  Sheep  Creek 
hvdriielectric  projects  near  Joseph. 
Oregon,  whose  power  is  purchased  by 
Pacific  Power  and  Light  (PP&L).  claiming 
that  these  projects  began  operation  after 
September  7.  1984.  and  therefore  should 
be  denied  ai  cess  to  the  BPA  portion  of 
(he  Intertie,  The  NTIAJP  prohibits  access 
to  the  BPA  Intertie  for  resources 
beginning  operation  after  September  7. 
19H4  (Exceptions  to  this  prohibition 
were  made  for  two  resources  that  BPA 
knew  would  be  coming  on  line  within 
the  term  of  the  NTIAP:  Colstrip  4  and 
Valmy  2.) 

Pursuant  to  the  NTIAP.  BPA  notified 
project  owners  of  the  .N'MFS  challenge 
and  analyzed  the  NMFS  claims  BPA's 
preliminary  decision  is  that  power 
generated  from  the  challenged  projects 
was  not  transmitted  over  the  BPA- 
owned  portion  of  the  Intertie  dunng  the 
period  analyzed,  June  1985  to  April  1988. 
Because  BPA's  Intertie  was  not  used  by 
these  projects,  provisions  within  the 
NTIAP  are  not  applicable.  BPA  is 
seeking  public  comment  on  its  proposed 
response. 

DATE:  F*ublic  comments  will  be  accepted 
until  close  of  business  March  30.  1987. 
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ADDRESS:  Written  comments  should  be 
submitted  to  Ms.  Donna  L  Geiger. 
Public  Involvement  Manager.  Bonneville 
Power  Administration,  P.O.  Box  12999, 
Portland.  Oregon  97212. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roy  B.  Fox,  Environmental 
Coordinator,  at  the  address  listed  above. 
503-230-4261.  Or  call  BPA's  Public 
Involvement  office.  Telephone  numbers. 
voice/TTY,  for  the  Public  Involvement 
office  are:  230-3478  in  Portland;  Oregon 
callers  may  call  toll-free  800^52-8429; 
callers  in  California,  Idaho.  Montana. 
Nevada.  Utah.  Washington,  and 
Wyoming  may  call  toll-free  800-547- 
6048.  Information  may  also  be  obtained 
from: 

Mr  George  Cwinnutt.  L.ower  Columbia 
Area  Manager,  Suite  288.  1500  Plaza  Building 
l.V.)0  NE  Irving  Street,  Portland.  Oregon 
9:-232.  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager, 
Room  206.  211  East  Seventh  Avenue.  Eugene, 
Oregon  97401,  503-667-6952. 

Mr  Wayne  L-ee,  Upper  Columbia  Area 
Manager,  Room  5fil,  West  920  Riverside 
Avenue,  Spokane,  Washington  99201.  509- 
4'>t>-2518, 

Mr  George  E.  Eskridge.  Montana  District 
M.inagfr,  800  Kensington,  Missoula.  Montan.i 
b'Mlin.  406-329-3060. 

.Mr  Ronald  K  Rodewald.  Wenalchee 
District  Mdnnger,  P  O  Box  741.  Wenatchee. 
Washington  98801.  509-662-437'",  extension 
379. 

Mr.  Terry  Esvell.  Puget  Sound  .Area 
Manager.  415  First  Avenue  North.  Room  250 
Seattle.  Washington  98109,  206-442-41  TO. 

Mr  Thomas  V.  Wagenhoffer.  Snake  River 
Area  Manager,  West  "01  Poplar.  Walla 
Walla,  Washington  99362,  509-522-6226. 

Mr.  Robert  N.  Laffel.  Idaho  Falls  District 
M.mrtger,  531  Lomax  Street.  Idaho  F.ills. 
iil.iho  83401.  20&-523-2706. 

Mr  Frederic  D  Rettenmund,  Boise  District 
Manager,  Room  376,  550  West  Fort  Street, 
Boise.  Idaho  83724.  206-3;»4-9137 

SUPPLEMENTARY  INFORMATION:  The 

Intertie  is  the  high-voltage  transmission 
system  that  connects  the  Pacific 
Northwest  with  the  Pacific  Southwest. 
BPA  owns  most  of  the  capacity  of  these 
lines  in  the  Pacific  Northwest,  In  the 
summer  of  1983.  BPA's  Administrator 
began  to  explore  the  development  of  an 
Intertie  Access  Policy  to  enhance  BPA's 
power  marketing  efforts  and  ability  to 
recover  revenues,  and  to  provide 
certainty  with  respect  to  BPA's  and 
others'  firm  and  nonfirm  transactions 
with  Southwest  utilities.  An  Interim  lAP 
was  implemented  in  September  1984.  In 
June  1985,  upon  completing  an 
Environmental  Assessment  and  Finding 
of  .No  Significant  Impact,  BPA 
implemented  its  NTIAP.  This  policy  will 
continue  in  effect  until  superseded  by  a 
long-term  policy  or  until  June  30, 1987. 
whichever  comes  first. 


Under  the  NTLAP,  in  subsection  A.7.. 
BPA  defines  existing  Pacific  Northwest 
resources  as  those  Pacific  Northwest 
utility  resources  that  were  operational 
on  September  7, 1984,  and  in  subsection 
C.2.  prohibits  access  to  non-federal 
resources  that  were  not  operational  on 
that  date.  In  subsection  C.7.,  BPA 
presumes  that  existing  Pacific 
Northwest  resources  scheduled  for 
transmission  over  the  BPA-owned 
portion  of  the  Intertie  are  being  operated 
consistent  with  applicable  licenses, 
permits,  and  other  Slate  and  Federal 
laws.  Also,  BPA  presumes  that 
operation  of  these  resources  is  not 
adversely  impacting  the  Administrator's 
obligation  under  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  to  protect,  mitigate, 
and  enhance  fish  and  wildlife. 

However,  subsection  C.7.  provides  an 
opportunity  for  any  person  who  wishes 
to  challenge  those  presumptions.  The 
NTIAP  further  provides  that  BPA  will 
accept  public  comment  before  making  a 
final  determination  as  to  whether  fish 
and  wildlife,  for  which  the 
Administrator  has  responsibilities,  are 
being  adversely  impacted  by  the 
operation  of  the  challenged  resource.  If 
a  resource  is  found  to  adversely  affect 
the  Administrator's  fish  and  wildlife 
efforts,  access  will  not  be  provided 
unless  the  operator  of  the  resource 
agrees  to:  (1)  modify  operation  so  that 
further  adverse  impact  does  not  occur, 
or  (2)  take  actions  consistent  with  the 
Northwest  Power  Planning  CouncU's 
Fish  and  Wildlife  Program  to  offset  the 
adverse  impact. 

Pursuant  to  provisions  in  the  NTIAP. 
NMFS  notified  BPA  of  its  challenge  of 
PGE's  Sullivan  Plant.  NMFS  stated  that 
injuries  to  anadromous  fish  were 
unacceptably  high  at  the  Sullivan  Plant 
at  Oregon  City.  Oregon.  NMFS  also 
challenged  the  Sheep  Creek 
hydroelectric  projects  near  Joseph. 
Oregon,  claiming  that  they  began 
operating  after  September  7, 1984.  the 
implementation  date  of  the  Interim  LAP. 
and  therefore  do  not  qualify  as  existing 
Pacific  Northwest  resources  eligible  for 
access. 

Analyses  Conducted 

To  begin  its  analyses  of  the  NMFS 
challenges.  BPA  first  examined  whether 
access  to  the  BPA  portion  of  the  Intertie 
had  been  scheduled  for  PGE  and  PP&L 
from  the  time  the  NTIAP  was 
implemented,  June  1985.  to  the  time  of 
the  NMFS  challenge.  April  1986.  Dunng 
that  period  of  time,  PGE  scheduled  an 
average  of  65.6  megawatts  (MW') 
monthly  on  BPA's  portion  of  the  Intertie. 
while  PP&L  had  scheduled  an  average  of 
386.3  MW  monthly.  Given  that  both 


utilities  were  using  the  BPA-owned 
Intertie.  BPA  next  examined  whether 
power  from  PGE's  Sullivan  Plant  was 
transmitted  over  the  BPA-owned  Intertie 
and  the  date  operation  of  the  Sheep 
Creek  projects  began.  The  results  of  the 
analyses  follow. 

A.  SuUivan  Plant  (PCE] 

Power  from  the  Sullivan  Plant  enters 
the  regional  electrical  gnd  and  could  be 
sold  to  the  Pacific  Southwest  However 
economic  and  regulatory  criteria 
established  by  the  Oregon  Public  Utility 
Commissioner  dictate  that  power  from 
the  Sullivan  Plant  should  not  serve  load 
in  the  Southwest 

PGE  operates  the  Sullivan  Plant  as  a 
baseload  power  source  because  its 
variable  costs  (operation  and 
maintenance  costs)  are  essentiallj  0 
miUs/kilowatthour.  The  fixed  costs  of 
the  plant  also  are  very  low  given  its  age 
(the  plant  was  built  in  the  early  1900's) 
The  Oregon  Public  Utility  Commissioner 
requires  that  such  economically  efficieni 
resources  ser^'e  only  local  loads  for  the 
benefit  of  regional  ratepayers.  PGE  s 
surplus  sales  to  the  Southwest  are 
thereby  supported  with  other,  higher 
cost  resources,  such  as  the  Centralia, 
Colstnp.  and  Boardman  coal  plants,  and 
power  purchases  from  British  Colombia 
Hydro  and  Power  Authority.  BP.A,.  and 
other  Northwest  utilities.  Additionally, 
the  first  700  MW  of  PGFs  sales  to  the 
Southwest  flow  over  its  own  portion  of 
the  Intertie.  Use  of  BPA's  Intertie  by 
PGE  occurs  only  when  PGE's  sales 
exceed  its  700-MW  line  capacity 

Given  that  (1)  the  economics  of  the 
Sullivan  Plant  operaUon  dictate  regional 
consumption  of  its  power  and 
consequent  operation  of  the  resource 
regardless  of  any  access  to  BPA's 
portion  of  the  Intertie   and  (2)  PGE  owns 
700  MW  of  its  own  Intertie  capacity, 
BP.A  hereby  proposes  to  determine  that 
the  output  of  the  plant  is  not  being 
transmitted  over  the  BPA-owned 
Intertie,  Therefore,  the  provisions  of  the 
N'TIAP  relevant  to  fish  and  wildlife 
protection  are  not  applicable  to  the 
power  generated  by  the  Sullivan  Plant. 

B  Sheep  Creek  Proiects  (PPf-L ) 

The  Sheep  Creek  projects.  (FERC  Nos 

5572.  5573,  and  6621)  began  generating 
power  in  .November  1984.  after  the 
effective  date  of  the  .NTIAP  [September 
7,  1984),  Subsection  II. C. 2,  of  the  NTI.AP 
prohibits  access  to  non-federal 
resources  that  were  not  operational  on 
the  effective  date  of  the  NTIAP.  The 
projects,  therefore,  do  not  meet  the 
definition  of  "Existing  Pacific  Northwest 
Resources'  as  specified  in  the  NTIAP. 
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The  Sheep  Creek  projects  are  located 
in  a  remote  area  of  the  Wallowa 
Mountains  near  [oseph  in  northeastern 
(Jre^on.  Under  Public  Utilities 
KfRuiiitory  Policies  Act  regulations, 
I'PsL  purchases  the  projects'  electrical 
output  at  one  point  of  interconnection, 
and  utilizes  PPAL's  distribution  lines  to 
serve  its  local  loads. 

The  Sheep  Creek  pro|ect3  are 
conn.-cted  to  PPSl.s  20.8-kilovolt  (kV) 
local  feeder  line  which,  with  other  20.8- 
kV  (eeder  lines,  serves  PP&l.'s  local 
customers.  Since  the  maximum 
generation  of  the  Sheep  Creek  projects 
IS  only  about  one-half  of  PPSL's  average 
load  m  the  local  area,  it  is  unlikely  that 
any  power  from  these  projects  could  be 
surplus  to  the  local  area.  Output  from 
the  projects  under  normal  conditions  is 
absorbed  by  the  20  8-kV  feeder  in  and 
around  the  F.nterprise  and  Joseph  area 
During  periods  of  peak  generation  from 
the  projects  and  low  loads  in  the  local 
area,  some  power  may  flow  into  the  69- 
kV  transmission  line  which  serves  iither 
isoLited  areas  near  Knterprise.  This  K9- 
kV  transmission  line  also  connects  with 
PPAl.s  23(VkV  transmission  line 
between  Knterprise,  Oregon,  and  Walla 
Walla.  Washington.  Rt^mainmg  power,  if 
any,  would  flow  to  Walla  Walla  where 
VVftl.  serves  loads  totaling 
approximately  14(),(XX)  kilowatts,  PPSl.'s 
Walla  Walla  area  system  is  remotely 
interconnected  with  the  terminus  of  the 
IntertK!.  The  projects'  power  therefore 
serves  PPM.'s  local  customers. 

Civen  the  use  of  the  Sheep  Creek 
projects  power  to  serve  PPSL's  local 
load  in  the  vicinity  of  the  plant,  BPA 
hereby  proposes  to  determine  that 
Sheep  Oeek  power  does  not  flow  over 
the  FH'Aowned  portion  of  the  intertie  in 
violation  of  the  NTlAP's  restriction  to 
resources  existing  on  the  effective  date 
of  the  policy. 

Issued  in  Portland.  Oregon,  on  February  5, 

19H7 

Steven  G.  liickuk, 

Ac  ting  Administrator. 

IVn  Doc  87-3322  Filed  2-12-87;  3:30  pm) 
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Economic  Regulatory  Administration 

FInai  Consent  Order  With  Patton  Oii 
Co. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Final  Action  on  I'roposed 
Consent  Order 


SUMMARY:  The  Economic  Regulatory 

Administration  (F.RA)  has  determined 
that  a  proposed  Consent  Order  between 
the  Department  of  Energy  (DOE)  and 


Patton  Oil  Company  (Patton)  shall  be 
made  a  final  order  of  the  DOE.  The 
Consent  Order  resolves  issues  of 
compliance  by  Patton  with  the  federal 
petroleum  price  and  allocation 
regulations  concerning  the  production 
and  sale  of  crude  oil  for  the  period  June 
1979  through  April  1980.  Patton  will  pay 
to  DOR  the  sum  of  $1,100,742,17,  as 
prescribed  in  the  Consent  Order,  and 
DOE  will  deposit  these  funds  in  a 
suitable  account  for  appropriate 
disposition.  The  decision  to  make  the 
Patton  Consent  Order  final  was  made 
after  a  review  of  all  written  comments 
received. 

FOR  FURTHER  INFORMATION  CONTACT 
Gregory  Ijittimer,  Office  of  the  Solicitor 
(RCi— 43),  Economic  Regulatory 
Administration,  IIXXJ  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  5tt&-4803. 

SUPPLEMENTARY  INFORMATION: 
I   Introduction. 

II.  Comments  Received. 

III.  Decision. 

I.  Introduction 

ERA  previously  issued  a  notice 
annoucing  a  proposed  consent  order 
between  DOE  and  Patton  which  would 
resolve  matters  relating  to  compliance 
by  the  firm  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  [une  1979  through  April  19«0  51 
FR  42,285  (November  24,  1986),  The 
proposed  consent  oriier  required  Patton 
to  pay  $988,742.17  upon  the  effective 
date  of  the  Consent  Order,  and  $112,000, 
plus  interest,  within  one  (1)  year  of  the 
Consent  Order's  effective  date.  The 
notice  solicited  written  comments  from 
the  public  relating  to  the  terms  and 
conditions  of  the  settlement. 

II.  Comments  Received 

ERA  received  two  comments,  which 
addressed  the  question  of  the  ultimate 
liisposition  of  the  funds  to  be  paid  by 
Patton  pursuant  to  the  settlement,  but 
which  did  not  question  the  basis  of  the 
settlement  or  the  adequacy  of  the 
settlement  amount.  These  comments 
were  submitted  by  the  Controller  of  the 
State  of  California,  and  the  Attorneys 
General  of  the  States  of  Arkansas, 
Delaware,  Iowa,  Louisiana,  North 
Dakota,  Rhode  Island  and  West 
Virginia.  These  comments,  although 
formulated  differently  and  differing  m 
the  nature  and  amount  of  supporting 
analysis,  are  devoted  exclusively  to 
establishing  the  dispositionary  method 
for  the  monies  received  under  the  Patton 
Consent  Order  The  Attorneys  General 
stated  that  the  refunds  received  should 
be  distritiuted  in  accordance  with  the 
Modified  Statement  of  Restitutionary 


Policy,  51  FR  27899  (August  4,  1986).  The 
Controller  of  California,  while 
supportive  of  the  use  of  the  special 
refund  procedures  in  Subpart  V.  takes 
the  position  that  the  refund  monies 
should  be  distributed  directly  to  the 
States  and  the  Federal  Government. 

The  Consent  Order  contains  no 
substantive  determinatum  as  to  the 
disposition  of  the  funds  paid  under  the 
Consent  Order,  but  does  state  that  ERA 
will  petition  the  Office  of  Hearings  and 
Appeals  to  implement  special  refund 
procedures  pursuant  to  10  CFR  Part  205. 
Subpart  V  to  distnt)ute  the  funds  This  is 
consistent  with  the  modified  statement 
of  Restitutionary  Policy,  supra.  That 
statement  was  announced  by  DOE  as  a 
result  of  the  Settlement  Agreement  in 
the  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M  D  I.  378  (D. 
Kan).  .Neither  the  Agreement  nor  the 
Policy  Statement  requires  that  the  funds 
be  made  immediately  availalile  to  the 
States  and  the  Federal  Government 
without  administrative  proceedings.  In 
fact,  the  Agreement  contemplates  that 
funds  obtained  by  ERA  will  be 
submitted  to  the  OHA.  paragraph 
IV.B.4.,  and  that  OKA  will  set  a  20 
percent  reserve  m  order  to  allow  that 
"amounts  in  excess  of  the  reserve  shall 
be  distributed  while  awaitirig  the 
completion  of  the  first  stage  refund 
proceedings."  Paragraph  IV  B. 6. 
Accordingly,  it  appears  that  there  is  not 
only  no  prohibition  on  the  use  of  the 
Subpart  V  process  in  the  distribution  of 
funds  to  the  States  and  DOE,  it  may  be 
required.  In  any  event,  DOE  has 
determined  that  the  administrative 
responsibilities  for  the  distribution  can 
be  managed  better  through  OHA  and 
the  use  of  Subpart  V,  Such  a  proceeding 
will  identify  the  appropriate  recipients 
of  the  Consent  Order  monies,  and 
include  a  determination  as  to  whether 
and  to  what  extent  particular  persons 
have  been  injured  by  the  alleged 
overcharges  by  Patton.  Thus,  the 
comments  by  the  States  concerning 
distribution  of  the  funds  to  be  paid  by 
Patton  are  at  best  premature  at  this 
time. 

For  the  foregoing  reasons,  and  for  the 
reasons  set  forth  in  the  notice  of  the 
proposed  Consent  Order.  ERA  has 
decided  to  finalize  the  Consent  Order 
with  Patton. 

III.  Decision 

By  this  Notice,  and  pursuant  to  10  CFR 
205.199],  the  proposed  Consent  Order 
between  Patton  and  DOE  shall  become 
a  final  order  of  the  DOFl.  DOE  will  issue 
a  notice  to  Patton  of  the  agency's 
decision  to  make  the  Consent  Order 
final,  and  the  Consent  Order  shall 
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become  final  upon  delivery  of  that 
notice. 

Issued  in  Washington.  DC,  on  February  3, 
1987, 

Marshall  Staunton, 

.'\dnimistrator.  Economic  Regulatory 
.Administration 

\VR  Doc  87-3323  Filed  2-17-87;  8:45  am) 
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[ERA  Docket  No.  87-04-NG] 

Home  Oil  Resources  Ltd.;  Application 
To  Import  Natural  Gas  From  Canada 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  27,  1987,  of  an  application 
from  Home  Oil  Resources  Ltd.  (Home 
Oil)  for  blanket  authorization  to  import 
Canadian  natural  gas  for  short-tenn  and 
spot  market  sales  to  customers  in  the 
United  States  or  to  act  as  an  agent  for 
such  sales.  Authorization  is  requested  to 
import  up  to  125  MMcf  per  day  and  a 
maximum  of  73  Bcf  over  a  two-year  term 
beginning  on  the  date  of  first  delivery  of 
the  import.  The  applicant  is  a  Delaware 
corporation  that  has  its  principal  place 
of  business  in  Calgary,  Alberta,  Canada. 
Home  Oil  proposes  to  purchase  the 
volumes  of  natural  gas  from  its 
Canadian  parent  company.  Home  Oil 
Company  Ltd.,  and  a  variety  of  other 
Canadian  suppliers.  The  gas  would  be 
sold  to  customers  that  are  expected  to 
include  gas  distribution  companies, 
pipelines,  and  commercial  and  industrial 
end-users.  The  specific  terms  of  each 
import  and  sale  would  be  individually 
negotiated,  including  the  price  and 
volumes,  and  would  be  responsive  to 
current  market  conditions.  Home  Oil 
Intends  to  use  existing  pipeline  facilities 
to  transport  the  gas.  and  proposes  to 
submit  quarterly  reports  to  the  ERA.  on 
a  confidential  basis,  describing  the 
import  transactions. 

"The  application  is  filed  w\X\\  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  wntten 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  March  20,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
P  I  Fleming,  Natural  Gas  Division, 

Economic  Regulatory  Administration, 


Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9482. 

Diane  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW,. 
Washington.  DC  20585,  (202)  586-6667 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures:  In 
response  to  this  notice,  any  person  may 
file  a  protest,  motion  to  intervene  or 
notice  of  intervention,  as  applicable,  and 
written  comments.  Any  person  wishing 
to  become  a  party  to  the  proceeding  and 
to  have  the  written  comments 
considered  as  the  basis  for  any  decision 
on  the  application  must,  however,  file  a 
motion  to  intervene  or  notice  of 
intervention,  as  applicable.  The  filing  of 
a  protest  with  respect  to  this  application 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding,  although 
protests  and  comments  received  from 
persons  who  are  not  parties  wnll  be 
considered  in  determining  the 
appropriate  procedural  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulation  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Room  GA-076, 
Washington,  DC.  20585.  (202)  586-9478. 
They  must  be  filed  no  later  than  4:30 
pm,  e.s.t.,  March  20. 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto 
Additional  procedures  vnW  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  wTitten  comments,  an 
oral  presentation,  a  conference,  or  a 


trial-type  hearing.  Any  reques'  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identifj'  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  Any  request  for 
a  trial-type  hearing  must  show  that  fhert 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-tv'pe  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316 

A  copy  of  Home  Oil's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays 

Issued  in  Washington.  DC  Februanr  9  1987 
Robert  L  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  AdministroLion. 
[FR  Doc.  87-3324  Filed  2-17-87;  8;45aml 
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[B6-61-NG} 

Natural  Gas  Imports;  Mlnnegasco  Inc 
a  Company  of  Diversified  Energies, 
Inc.;  Application  To  Import  Natural  Gas 
From  Canada 

agency:  Department  of  Energy, 
Economic  Regulaton,'  Administration 

action:  Notice  of  Application  to  Import 
.Natural  Gas  from  Canada 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  [DOE]  gives  notice  of  receipt 
on  .November  17,  1986,  of  an  application 
filed  by  Minnegasco  Inc  ,  a  Company  of 
Diversified  Energies  Inc  (Minnegasco) 
to  import  up  to  160,000  Mcf  of  Canadian 
natural  gas  per  day  over  a  ten  year 
period  beginning  November  1.  1987.  or 
such  later  date  as  the  necessan,- 
regulatory  approvals  and  required 
facilities  are  made  available  to 
Minnegasco,  50,000  Mcf  per  day  of  the 
Canadian  natural  gas  would  be 
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imported  on  a  firm  basis  and  110.000 

Mcf  per  day  on  an  interruplible  basis  to 
!he  extent  that  such  volumes  are  both 
needed  and  available  for  .Vlinnexascos 
South  Hakotd  and  Net)raska  markets. 
The  pricing  formula  for  the  Ras  would 
set  the  commiKiity  rale  at  the  border  7 
percent  below  the  equivalent  rate 
charged  by  Northern  Natural  Gas 
Company,  a  Division  of  Knron 
Corporation  (Northern  Natural),  while 
niamtaining  the  demand  charges  at  or 
below  thai  of  Northern  Naturals  for 
comparable  service.  The  planned 
transportation  route  for  the  gas  requires 
the  construction  of  .in  intrastate 
connecting  pipeline  between 
Midwestern  Cias  Transmission 
Company's  (Midwestern)  interstate 
pipeline  and  Mmnegasco's  facilities. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOK  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  mvited. 
DATE:  Pnitests,  motions  to  uuervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4  30  p  m..  on  March  20.  1987. 

FOR  FURTHER  INFORMATION: 

Stanley  C.  Vass,  Natural  Gas  Division, 
Office  of  Fuels  l^rograms.  F.conomic 
Regulatory  Administration,  U.S. 
Department  of  Knergy.  Forrestal 
Building,  Room  GA-676,  1000 
Independence  Avenue,  SW., 
Washington.  DC  2058.5,  (202)  58<V-9482. 

Diane  Stubbs,  Natural  tias  and  Mineral 
Leasing.  Office  of  General  Counsel, 
US,  Department  of  Energy.  Forrestal 
Building.  Room  6E-042.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586-6()e7 

SUPPLEMENTARY  INFORMATION:  The 

applicant  is  a  Minnesota  corporation 
pdgaged  in  the  local  distribution  of 
natural  g.ts  in  the  st.ttes  of  Minnesota. 
Nebraska,  and  South  Dakota. 
Mmnegasco  currently  gets  most  of  its 
k;.is  supplies  from  Northern  Natural 
through  Northern  Natural's  interstate 
[''pt'line.  the  only  pipeline  presently 
connected  to  Mmnegasco's  facilities. 
However.  Minnegasco  does  purchase 
some  gas  from  KN  Energy.  Inc.  for  its 
Nebraska  market. 

In  its  application,  Minnegasco 
proposes  to  import  up  to  50.000  Mcf  per 
il.iy  of  ('anadian  natural  gas  on  a  firm 
( ontract  basis  and  110.000  Mcf  per  day 
on  an  interruplible  basis  pursuant  to  a 
Precedent  Agreement  executed  on 
Septemtjer  10.  1986.  between 
Minnegasco  and  TransCanada  Pipelines 
ltd  by  its  marketing  agent.  Western 
Gas  Marketing.  Ltd  (TransCanada), 
Minnegasco  also  proposes  to  execute  a 


gas  purchase  agreement  with 
TransCanada  setting  forth  the  specific 
terms  of  the  gas  supply  import 
arrangement.  The  gas  would  be 
imported  via  the  point  of 
inlerconnectum  between  the  pipelines  of 
TransCanada  and  Midwestern  near 
Emerson.  Manitoba,  and  transported 
through  Midwestern's  pipeline  and  a 
new  connecting  pipeline  to  be  built 
between  Midwestern's  facilities  at 
Camtiridge,  Minnesota,  and 
Mmnegasco's  facilities  near  Coon 
Rapids.  Minnesota. 

The  proposed  Minnegasco- 
TransCanada  gas  purchase  contract 
contains  a  pricing  formula  which, 
according  to  the  applicant,  provides  for 
an  automatic  price  adjustment 
mechanism  setting  TransCanada's 
commodity  charge  at  a  level  7  percent 
below  the  equivalent  Northern  Natural 
rate  and  preventing  the  total  demand 
charges  which  Minnegasco  must  pay  to 
TransCanada  and  Midwestern  from 
exceeding  Northern  Natural's  demand 
charges  for  comparable  service.  The 
proposed  contract  would  not  obligate 
Minnegasco  to  take  or  pay  for  any  gas 
but  Minnegasco  would  have  to  pay  a 
monthly  demand  charge  consisting  of 
the  lesser  of  TransCanada's  demand 
charge  plus  the  demand  charge  of 
NOVA,  an  Alberta  Corporation 
(currently,  the  total  of  these  demand 
charges  is  $406  per  Mcfl  and  the  amount 
by  which  99  percent  of  Northern 
Natural's  monthly  demand  charge 
exceeds  that  of  Midwestern  after 
Midwestern  begins  transporting  the 
imported  gas. 

Minnegasco  states  that  the  commodity 
charge  applicable  to  firm  and 
interniptible  gas  will  be  adjusted 
monthly  under  a  pricing  formula  which 
automatically  tracks  changes  in  the 
commodity  charges  by  Northern  Natural 
for  firm  service  in  the  Minneapolis  area 
and  the  variable  costs  associated  with 
transportation  through  Midwestern's 
pipeline  and  the  proposed  intrastate 
connecting  pipeline.  Under  the  pricing 
formula,  a  base  price  of  $2.65  per 
MMBtu  would  be  adjusted  monthly  by 
multiplying  it  by  a  fraction,  the 
numerator  of  which  is  the  then-current 
Northern  Natural  commodity  charge  and 
the  denominator  of  which  is  $2.85.  The 
resulting  adjusted  base  price  is  then 
reduced  by  an  amount  equal  to  the 
variable  charges  incurred  by 
Minnegasco  in  transporting  the  gas 
through  Midwestern's  pipeline  and  the 
yet-to-be-built  intrastate  connecting 
pipeline.  According  to  Minnegasco.  if 
the  gas  were  now  flowing,  the  current 
monthly  commodity  charge  would  be 
$1  75  per  MMBlu. 


The  proposed  gas  purchase  contract 
also  provides  for  negotiation  at  any  time 
of  reductions  in  the  commodity  charge 
(but  not  increases)  to  enable 
Minnegasco  to  purchase  more  gas.  In 
addition,  the  proposed  gas  purchase 
contract  provides  for  annual 
renegotiation  of  all  the  pricing  terms 
upon  written  notice  by  either  party  to 
the  contract  in  order  to  achieve  a  price 
that  18  competitive  with  the  price  of 
competing  energy  sources  in 
Mmnegasco's  market  area.  Minnegasco 
states  that  the  immediate  and  the 
annual  renegotiation  provisions  of  the 
gas  purchase  contract  would  provide 
two  avenues  of  relief  in  the  event  that 
the  automatic  price  adjustment 
mechanism  fails  to  accurately  reflect 
competition. 

In  support  of  its  application. 
Minnegasco  states  that  the  additional 
firm  volumes  applied  for  will  be  needed 
to  meet  Minnegasco's  firm  demand  on 
peak  days  after  its  contracted  volumes 
with  Northern  Natural  are  reduced  in  a 
rate  proceeding  now  before  the  Federal 
Energy  Regulatory  Commission.  In 
addition.  Minnegasco  anticipates  further 
reductions  in  its  contract  demand  level 
with  Northern  Natural.  Minnegasco 
urges  that  the  flexibility  provided  by  the 
automatic  price  adjustment  mechanism 
and  the  price  renegotiation  provisions 
will  permit  the  imported  gas  to  be 
competitive  and  that  the  imported  gas 
would  represent  a  second,  secure  source 
of  supply  to  compete  in  Minnegasco's 
primary  markets. 

The  decision  on  the  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  import  policy 
guidelines,  under  which  competitiveness 
of  an  import  arrangement  in  the  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684,  February  22, 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  The  applicant 
asserts  that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  procedures 

In  response  to  the  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
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this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  conunents 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076-A,  RG- 
23  Forrestal  Building,  1000  Independence 
Avenue.  SW.  Washington.  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.,  March  20, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  wmtten  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Minnegasco's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076A,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.  Monday 
through  Friday  except  Federal  holidays. 


Issued  in  Washington.  DC.  January  31. 
1987. 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  87-3325  Filed  2-17-87;  8:45  am] 

MLUNQ  CODE  MSO-OI-M 

[ERA  Docket  Na  e6-62-NG] 

Ocean  State  Power;  Application  To 
Import  Natural  Gas  From  Canada 

AQENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  application  for 
Authorization  to  Import  Natural  Gas 
from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  19, 1986,  of  an  application 
filed  by  Ocean  State  Power  (Ocean 
State),  for  authorization  to  import  up  to 
100,000  Mcf  per  day  of  Canadian  natural 
gas  over  an  approximate  20-year  period 
begirming  on  the  date  of  first  delivery. 
The  gas  imported  would  be  for  use  as 
fuel  in  Ocean  State's  combined  cycle 
electrical  generating  plant  to  be 
constructed  In  Burrillville,  Rhode  Island. 
The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  4:30  p.m.  on  March  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Norman  Breckner,  Natural  Gas  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  585-1657 
Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington,  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  On 
November  19, 1986,  Ocean  State  filed  an 
application  with  the  ERA  to  import  up  to 
100,000  Mcf  per  day  of  Canadian  natural 
gas  over  an  approximate  20-year  term 
beginning  on  the  date  of  first  delivery. 
Ocean  State  proposes  to  import  the  gas 
from  ProGas  Limited  (ProGas)  with 
which  it  entered  into  a  precedent 
agreement  on  April  17, 1986.  This 
agreement  will  be  executed  only  after 
receipt  and  acceptance  of  all 
government  authorizations.  The 


agreement  is  subject  to  cancellation  by 
either  party  if  Ocean  State  has  not 
started  construction  of  its  combined 
cycle  electrical  generatmg  plant  by 
September  30, 1988. 

Ocean  State  asserts  that  the  gas 
would  be  imported  at  a  point  near 
Niagara,  Ontario.  Transportation  in  the 
United  States  would  be  provided  from 
the  international  border  by  Tennessee 
Gas  Transmission  Company 
(Tennessee).  Tennessee  has  applied  to 
the  Federal  Energy  Regula  jry 
Administration  (FERC)  for  luthority  to 
transport  the  natural  gas  and  to 
construct  additional  facilities  necessary 
for  such  transportation. 

The  natural  gas  sale  and  purchase 
agreement  between  Ocean  State  and 
ProGas  provides  that  the  price  of  gas  to 
Ocean  State  will  be  indexed  in 
accordance  with  the  New  England 
Power  Pool  fossil  fuel  index  (NTPOOL 
fossil  fuel  index).  The  negotiated  border 
price  of  $3.35/Mcf  at  100  percent  load 
factor  is  based  on  the  NEPOOL  fossil 
fuel  index  for  calendar  year  1985.  The 
negotiated  price  will  be  adjusted  based 
on  changes  in  the  NEPOOL  fossil  fuel 
index  to  ensure  that  the  pnce  remains 
competitive  through  the  life  of  the 
purchase  contract.  The  purchase 
contract  calls  for  a  two-part  demand/ 
commodity  charge  for  each  MMBtu 
delivered,  but  does  not  impose  any  take- 
or-pay  obligations.  ProGas'  sole  remedy 
if  minimum  volumes  are  not  taken  is  to 
seek  a  reduction  in  the  daily  contract 
quantity.  Provisions  for  renegotiation 
and  arbitration  of  any  contract  terms 
are  a  further  assurance  that  the  gas 
would  remain  competitive  during  the 
term  of  the  import. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  pohcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  considerabon  in  determming 
whether  it  is  in  the  public  mterest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Commenl  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
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any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  aa  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  proteatant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  applicabon. 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
noraments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  ere  Part  5«0.  They  should  b«  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  lOGO  Independence 
Avenue  SW.,  Washington.  DC  20685, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  March  20, 1987. 

The  Administrator  mtends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  wntten 
comments  and  rephes  thereto. 
Additional  procedures  will  t)e  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  %vntten  comments,  an 
oral  presentation,  a  conference,  or  a 
tnal-type  hearing.  Any  request  to  file 
additional  wntten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  pro<'.eeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  the 
decLsion  and  that  a  tnal-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
(if  the  facts. 

If  an  additional  procedure  is 
.scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Ocean  State's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076,  (202)  586-9478.  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4  30 


p  m.,  Monday  through  Friday,  except  on 
Federal  holidays. 

Issued  in  Washington,  DC  on  February'  9, 

1987 

Robert  L  Oavles, 

Director.  Office  of  Fuels  Programs,  Econonuc 

Ri'fiulatory  Administratutn. 

|FR  Doc.  87-3328  Filed  2-17-87.  8:45  am] 
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(Docket  Ma  ERA-CAE-er-IS;  OFP  C«M  No. 

6106S-9336-29-24J 

Order  Orwitlng  Oxy-AikaM 
Cogeneratlon  Corporation;  An 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978 

AQENCY:  Economic  Regulatory 

Administration,  DOE. 

ACnOM:  Order  granting  exemption. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  S  8301  et  seq.  ("FUA"  or  the 
"Act"),  to  Oxy-Alkali  Cogeneration 
Corporation  (Oxy-Alkali).  The 
permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source,  for  the  proposed 
cogeneration  facility  to  be  operated  In 
LaPorte,  Texas.  The  final  exemption 
order  and  detailed  information  arc 
provided  in  the  8Ui>rLeMENTAitv 
lNFO«MATlOf<  section  below. 
DATES:  The  order  shall  take  effect  on 
April  20. 1987.  The  public  file  containing 
a  copy  of  the  order,  other  documents, 
and  supporting  materials  on  this 
proceeding  is  available  upon  request 
through  DOE,  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue  SW,,  Room  lE-190.  Wahsington. 
DC  20585.  Monday  through  Friday,  9i30 
am.  to  4:00  p  m..  except  Federal 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 

Ellen  Russell.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-093.  Washington,  DC  20585. 
Telephone  (202)  586-«624 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building — Room  8A- 
113,  1000  Independence  Avenue  SW., 
Washington.  DC  20585.  Telephone 
(202)  58(^-6749 

SUPPLEMENTARY  INFORMATKHT  The 

fdr.ility  for  which  Oxy-Alkali  is 


requesting  a  permanent  cogeneration 
exemption  is  a  combined  cycle  facility 
consisting  of  two  gas  turbines  and  one 
heat  recovery  steam  generator.  The 
facility,  located  in  LaPorte,  Texas,  will 
bum  natural  gas  and  will  be  capable  of 
utilizing  #2  oil  as  a  back-up  fuel. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  19. 1988. 
(51  FR  45512),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  Section 
701(f)  of  the  Act.  during  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing. 

The  comment  period  closed  on 
February  2, 1887;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Grandng  FermaneDt  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Oxy-Alkali  has  satisifed  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore. 
pursuant  to  section  212(c)  of  FUA.  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Oxy-Alkali  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
of  10  CFR  501.89,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
Both  day  followed  the  publication  of  this 
order  In  the  Federal  Register. 

Issued  In  Washington.  DC  on  February  3. 
1987. 
Robert  L.  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[KR  Doc.  87-3328  Filed  2-17-87;  8:45  am) 

BtLUNQ  COOC  MSO-OI-M 


(Docket  N&  ERA-CAE-47-16:  OFP  Case  No. 
ei0«6-»337-20-241 

Order  Granting  Oxy-Alkall 
Cogeneration  Corporation;  An 
Exemption  From  ttie  Prohlt>ltlons  of 
the  Powerplant  and  Industrial  Fuel  Uss 
Act  of  1978 

agency:  Economic  Regulatory 

Administration.  DOE. 

action:  Order  granting  exemption. 
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SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978,  42 
U.S.C.  8301  et  seq.  ("FUA"  or  the  "Act"), 
to  Oxy-Alkali  Cogeneration  Corporation 
(Oxy-Alkali).  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source,  for  the  proposed  cogeneration 
facility  to  be  operated  in  Deer  Park, 
Texas.  The  final  exemption  order  and 
detailed  information  are  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

DATES:  The  order  shall  take  effect  on 
April  20, 1987.  The  public  file  containing 
a  copy  of  the  order,  other  documents, 
and  supporting  materials  on  this 
proceeding  is  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room,  1000  Independence 
Avenue  SW.,  Room  1E^190,  Washington, 
DC  20585,  Monday  through  Friday,  9:00 
a.m.  to  4:00  p.m.,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
Ellen  Russell.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW„ 
Room  GA-093,  Washington,  DC  20585. 
Telephone  (202)  586-9624 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building-Room  6A- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20585.  Telephone 
(202)  586-6749 
SUPP1.EMENTARY  INFORMATION:  The 
facility  for  which  Oxy-Alkali  is 
requesting  a  permanent  cogeneration 
exemption  is  a  combined  cycle  facility 
consisting  of  one  gas  turbine  generator, 
one  heat  recovery  steam  generator,  and 
three  non-condensing  steam  turbines. 
The  facility,  located  in  Deer  Park,  Texas, 
will  bum  natural  gas  and  will  be 
capable  of  utilizing  «2  oil  as  a  back-up 
fuel. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  19. 1986, 
(51  FR  45513).  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 


an  opportunity  to  request  a  public 
hearing. 

The  comment  penod  closed  on 
February  2, 1987;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Oxy-Alkah  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Oxy-Alkali  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility. 

Pursuant  to  section  702(c)  of  the  Act 
of  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington.  DC.  on  Februar>'  3, 
1987, 

Robert  L  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(FR  Doc.  87-3327  Filed  2-17-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  0186-425-000] 

Application  of  Energy  Marketing 
Exchange,  Inc.  To  Amend  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  and  for  an  Order  Approving 
Pre-Granted  Abandonment 

February  12, 1987. 

Take  notice  that  on  February  12, 1987, 
Energy  Marketing  Exchange,  Inc. 
("EME")  pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act,  15  U.S.C.  717-717z 
(1982)  (NGA)  and  Part  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  ("Commission), 
18  CFR  Pari  157  (1984),  applied  for  a  two 
(2)  year  extension  (terminating  March 
31, 1988)  of  the  limited-term  sales  and 
abandonment  authority  granted  in  this 
proceeding.  EME  states  that  such  an 
extension  is  in  the  public  interest  as  it 
will  allow  a  smooth  transition  into  the 
abandonment  procedures  established  in 
Order  No.  436. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 


application  should  on  or  before 
February  20.  1987.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.        ,214)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary'  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  87-3308  Filed  2-1 --8"  8:45  am] 
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[Docket  No*.  CI78-57-O01  arxl  0187-242- 
000] 

Application  for  Umlted-Term 
Abandonment  and  Umlted-Term 
Blanket  Certificate  With  Pre-Granted 
Abandonment;  Mobil  Oil  Corp. 

February  12. 1987 

Take  notice  that  on  Januray  27.  1987. 
as  supplemented  on  February  6. 1987, 
Mobil  Oil  Corporation  (Mobil).  9 
Greenway  Plaza,  Suite  2700.  Houston, 
Texas  77046,  filed  as  application  in 
Docket  Nos.  CI78-57-001  and  CI87-242- 
000.  In  this  application,  Mobil  requests  a 
limited-term  abandonment  of  the  serv  ice 
obligation  authorized  in  Docket  ,\'o, 
CI78-57  and  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity,  with  pre-granted 
abandonments,  all  for  a  term  of  three 
years.  Mobil  also  requests  a  waiver  of 
the  Commission's  Regulations 
concerning  the  establishment  of  rate 
schedules  under  Part  154  for  sales  under 
the  blanket  certificate  authonty 
requested,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Mobil  is  currently  selling  gas  from  the 
Tip  Top  and  Hogsback  Fields.  Lincoln 
and  Sublette  Conties.  Wyoming,  to 
Northwest  Pipeline  Corporation 
(Northwest)  under  the  authonty  granted 
in  Docket  CI78-57.  Mobil  proposes  to 
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jihHndon  this  sale  for  a  penod  of  three 
years  in  order  to  »ell  to  new  markets  By 
the  terms  of  a  Settlement  Agreement 
dated  October  1.  1988,  a  copy  of  whirh 
is  nil  file  with  the  Commission  as  a 
supplement  to  Mobil's  FT.RC  Gas  Rate 
Schedule  No.  540.  Mobil  and  northwest 
resolved  certain  issues  under  the  rhs 
sales  f:ontrart  between  Mobil  and 
Northwest,  including  the  settlement  of 
t.ike-or-pay  issues.  Northwest  also 
agreed  not  to  oppose  an  abandonment 
of  this  gas.  Gas  is  currently  being  sold 
under  the  terms  of  the  Settlement 
Agreement,  but  the  contract  may  be 
terminated  iifxin  written  notice  by  either 
party  after  March  31.  1987  It  is  currently 
contemplated  that  termination  would  be 
fffectivp  on  April  1,  1987 

l'p<m  abandonment.  Mobil  proposes 
ti)  sell  the  gas  to  alternative  markets,  as 
yet  unidentified,  under  a  blanket 
ccrtifii.ate,  with  pre-granted 
iibandonmenls.  during  the  three  year 
term.  Kstiniated  deliverability  under  the 
contract  is  fiOMMcf/d,  of  which  50  5 
MM(.f/d  is  NCd'A  §  l()t><«|  gas,  3.0 
MMcf/d  IS  §  KVV-Eiiennium.  3,0  MMcf/d 
is  §  KH-Post  1974,  3  5  MMcf/d  is  §  1(13 
gas  (not  sii'iject  to  this  application)  and 
a  neyliKible  amount  is  S  108  gas.  Mobil 
st<ites  that  without  the  authority 
requested  it  will  be  sub|ei:t  to 
substantially  reduced  takes  without 
payment  on  and  after  .'\pril  1.  1987  since 
Northwest  has  only  agreed  to  take  gas 
on  a  best-efforts  basis  after  March  31. 
1987. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Ckimmissions 
rules  a.s  promulgated  by  Order  .\o.  4,k) 
<iiul  4.H)-A.  issued  October  9,  and 
December  12.  UW3,  respectively,  in 
docket  No.  KM85-1^XX),  all  as  more 
fully  described  m  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  d.iys  after  the  date  of 
pulilii  .itiiin  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Fnersy 
Regulatory  Commission.  Washington, 
DC  2t>42fi.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
re(|iurement8  of  the  C^ommission's  Rules 
of  Practice  and  tVocedure  (18  CFR 
.i«5.211.  .214]  All  protests  filed  with  the 
('ommission  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
t,iken  but  will  not  serve  to  make  the 
protest. ints  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  rules 

Under  the  procedures  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb, 
Srcrvlary 

|KK  Doc.  87  3,1.VJ  Filed  2-17-846  am] 
BILUNO  COOe  t7l7-Ot-« 


I  Docket  No.  ST85-947-001  ctaL] 

Panhandle  Gas  Company  et  al^ 
Extension  Reports 

Kehniary  12,  1<»87. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  St'ction 
31 1  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years  ' 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling 


pursuant  fo  Part  284;  the  party  receiving 
the  gas:  the  date  that  the  extension 
report  was  filed:  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
5  284  146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  reports  should  on  or  before 
March  3. 1987.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirrmentB  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  protests  Tiled  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  fo  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  fo  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
C'ommission's  Rules 
Kenneth  F.  Plumb, 
Secretary 


'  Notice  of  these  extension  reports  does  not 
constitute  »  iletermination  ihsi  »  r<mtinini'!"ti  of 
service  will  be  approved 


Extension  List 

(Januafy  1-15.  1967] 


Docket  No. 


Transportef/ 

Seller 


Recipient 


Date  fited 


Part 

284 

sub- 


Eflectwe 

date 


Expiration 
date  ' 


part 

ST85-947-001  ' 

Parthandte  Gas 
Co  PO  Box 
1188 

Houston.  TX 
7  7001 

Philadelphia 
Electric  Co 

1-12-87 

D 

3-13-87 

4-12-87 

ST85-992-001  ' 

Panhandle  Gas 
Co  PO  Box 
1188 
Houston.  TX 

BaitMTKye  Gas 
and  Electric 
Co.. 

1-12-87 

D 

3-12-87 

4-12-87 

77001 

ST85-994-001  ' 

Panhandle  Gas 

Trans  western 

1-12-87  ,  D 

3-12-87 

4-12-87 

Co  PO  Box 

Pipeline  Co . 

1188 

Houston.  TX 

77001 

STBS- 1146-001 

Panhandle  Gas 
Co  PO  Box 

1-12-87 

0 

4-22-87 

Industrial 

1188 

Natural  Gas 

Hooslon,  TX 

Co  (tormerty 

77001. 

HNG 
lr>du&trial 
Natural  Gas 
Co) 

'  This  eiftension  report  was  ffled  after  the  date  specified  by  the  Commission's  Regulation,  and 
shall  be  ttie  sut>iect  of  a  furftier  CorrvTMSSioo  order 

'  The  pipeline  has  sought  Commiasion  approval  of  the  extenswo  o«  this  transaction  The  90- 
day  Commiss»on  review  peood  expires  on  tfte  date  indicated 

IfR  Doc   87-3360  Filed  2-17-87,  8:45  am) 
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[Docfcvt  Mo.  SA«7-a2-O001 

Petro-Lewis  Funda,  Inc.;  Petition  f  or 
Ad)ustment 

February  11,  1987. 

On  December  3, 1986.  Petro-Lewis 
Funds  Inc.  (Petitioner)  filed  with  the 
Federal  Energy  Regulatory  Commission 
a  petition  for  waiver  pursuant  to 
Commigsion  Order  No.  399-A,  '  Section 
502(cl  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Petitioner  seeks  a  waiver  of 
that  portion  of  its  Btu  refund  obligation 
attributable  to  royalties  paid  to  the  State 
of  Louisiana  for  sales  of  gas  made  to 
Southern  Natural  Gas  Company 
(Southern)  from  certain  state-owned 
leases.  Under  Order  No.  399,  these 
refunds  were  due  by  November  5, 1988.* 

Petitioner  bases  its  request  for  waiver 
on  the  grounds  that  the  Louisiana  State 
Mineral  Board  adopted  a  resolution  in 
October  1985  which  prohibited 
producers  from  recovering  Btu  refund 
amounts  attributable  to  state  royalty 
payments  by  deductions  from  current 
royalty  payments.  Petitioner  alleges  that 
if  made  a  total  refund  payment  to 
Southern  in  October  1984.  which 
included  amounts  attributable  to  royalty 
payments  made  to  the  State  of 
Louisiana.  Petitioner  states  that  it  has 
sought  to  recoup  those  amounts  from 
Southern  and  that  whUe  Southern  has 
permitted  Petitioner  fo  recoup  the 
interest  attributable  to  the  Louisiana 
royalty  portion  of  the  Btu  refund. 
Southern  declined  payment  of  the 
principal  in  the  absence  of  a 
Commission  waiver  of  that  portion  of 
Petitioner's  refund  obligation. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 


'  Rpfunds  Resulting  from  Btu  Measurenwnt 
Ad|u»tment»,  49  FR  46.353  (Nov  26. 1984)  FERC 
Slat»  A  Regs  (Regulations  Preamble!  1982-1985]  \ 
30.812 

•15USC.  3412|c|(1982) 

»  18  CFR  385-1101-1117  (1986) 

'  49  FR  37.735  at  37.740  (Sept   26.  19841  FERC 
SUt*.  a  Regi  |Refulation>  PrearableB  1982-1985|  f 
3OJ07at  31.1S0.  inorderNo  399,  the  Commission 
r«taMt«hed  refund  procedures  for  charges  for 
natural  gas  that  exceed  NGPA  ceilings  as  a  result  of 
Btu  measurements  based  on  the  water  vapor 
content  of  the  gas  "as  delivered",  rather  than  on  a 
wnter  saturated  bans  In  so  doing,  the  Commission 
was  lmp)temeiiting  the  decision  in  Interstate  Natural 
Gas  Association  of  America  v  Federal  EnenO 
Regulatory  Commission.  716  F2i  1  (D.C  Cu-  1983) 
cert  denied.  465  U.S  1106  (1984).  la  Oder  399-C, 
issued  on  November  5.  1986.  the  Caaaussion 
postponed  the  November  5.  1986  deadliae  for 
certain  linl  »eUer».  37  FERC  1  61  .(»1  (J986) 


proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  such  Subpart  K,  All 
niotioiis  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.  87-3361  Filed  2-17-87;  8:45  am) 
HLUNQ  COOC  B717-01-II 

(Docket  No.  SAe7-28-000] 

Samedan  Oil  Corp.;  Petition  for 
Adfustment 

February  11,  1987. 

On  November  5,  1986.  Saraedan  Od 
Corporation  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  pursuant  to 
Commission  Order  No.  399-A,'  section 
502(c)  of  the  Natural  Gas  PoUcy  Act  of 
1978,*  and  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.'  Samedan  seeks  waiver  of 
that  portion  of  its  Btu  refund  obligation 
attributable  to  certain  royalties  paid  by 
it  to  federal  and  state  royalty  interest 
owners.*  Under  Order  No.  399,  these 
refunds  were  due  by  November  5, 1986.* 
but  this  deadline  has  been  postponed.* 


'  Refunds  Besuitias  from  Btu  X^easuremenl 
Adiustmentt.  48  FR  46353  (November  28.  1964). 
FERC  Stats  &  Regs  (Regulations  Preambles  1982- 
1985]  t  30.612. 

«  15  use.  34121c)  (19B2) 

»  18  CFR  385  nOl-  1117  119861 

«  By  a  petition  filed  August  28.  t<>85.  in  Dociipt  No 
GP85^7-O0a  Samedan  requested  thai  the 
Commission  determine  by  rulemaking  that  royalties 
paid  to  royalty  interest  owners  for  sales  of  ruturiil 
gas  arc  8ub)ect  to  the  jurisdiction  of  the 
Commiaaion,  and  direct  that  such  royally  interest 
owners  make  refandi  of  Btu-relaled  overdiarges  Id 
the  aitemative.  Samedan  asked  tlie  Commission  Ic 
waive  any  Btu  refunds  that  it  aod  other  sunilarly 
situated  producers  are  unable  to  collect  from 
royalty  owners  Saniedan  designated  its  November 
5.  1986  petitnn  (the  subfecl  of  this  notice)  at  a 
Docket  No  CP8S-47-000  filing  However,  the  reiief 
requested  in  this  petition  is  an  adjustment  from 
Samedan's  specific  refund  obligation  under  Order 
No  399.  while  the  relief  sought  m  Docket  No  GP85- 
47-000  IS  genenc  relief  for  all  producers.  Therefore 
the  November  S.  19M  peHtion  has  been  assigned  a 
new  docket  num(>er,  SA87-28-000 

•  49  FR  3T735  at  3r740  (September  26. 1984)  F^RC 
Stats  4  Regs.  fRefulations  Preambles  1982-1985) 

\  30.597  at  31,150.  In  Order  No  399.  the  Commission 
established  refund  procedures  for  charges  for 
natural  gas  that  exceeded  NGPA  ceilings  as  a  result 
of  Btu  measurements  based  on  the  water  vapor 
content  of  the  gas  "as  delivered,"  rather  than  on  a 
water  saturated  basis  In  so  doing,  the  Commission 
was  implementing  the  decision  in  Interstate  Natural 
Gas  Association  of  America  V  Federal  Energy 
Regulatory  CottMniaaion.  TIC  F  2d  1  (D  C  Cir  1983). 
Cert  dmied.  466 US  lltW (1984) 

•  In  Order  No  399-C.  issued  November  5  1986 
the  Commission  postponed  the  November  5,  1986 
deadline  for  pajnnent  of  fita  refunds  attnbuliibie  to 
royalty  payments  for  aoy  first  seller  that  has  a 
petiUoD  on  file  with  the  Commiasion  seeking  waiver 
of  Of  postponement  of  the  deadline  to  pay  Btu 
refurvjs  allnbutaWe  to  royalty  pav-menls 


Samedan  states  that  it  hag  been 
unable  to  collect  approximately  Si. 6 
million  by  Btu  refunds  from  federal  and 
state  royalty  interest  owners  and  that  it 
should  be  granted  waiver  because 
attempts  by  it  to  collect  such  funds 
through  its  continuing  contractual 
relationships  with  these  royalty  owners 
would  jeopardize  its  present  and  future 
abiUty  to  hold  federal  and  state 
leasehold  interests  It  further  states  that 
payment  of  the  $1.6  million  refund 
would  constitute  a  financial  hardship 
and  an  inequitable  and  harsh  penalty 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desinng  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  of  Subpart  K.  Al!  motions  to 
intervene  must  be  filed  within  IS  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Keonetfa  F.  Plumb. 
Secretary 
|FR  Doc,  87-3362  Filed  1-7 -&7.  8.45  am] 

BOXING  CODE  6717-01-M 

I  Docket  No.  C185- 19-004] 
Anr>oco  Production  C04  Application 

February  11. 1966. 

Take  notice  that  on  Febman  3.  1987, 
Amoco  Production  Company  (Amoco), 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  [NGAl  15 
U.S.C.  717f.  and  Parts  154  and  157  of  the 
Federal  Energy  Regulalorj' 
Commission's  Regulations  thereunder 
(18  CFR  Parts  154  and  157)  for  the 
Commission  to  modify  Paragraph  (A)  of 
its  Order  Permitting  and  Approving 
Limited-Term  Abandonments  And 
Granting  Certificates  issued  Novemt>er 
1,  1985  as  amended  March  28. 1988  by 
substituting  March  31, 1988  for  March 
31, 1987  therein  and  by  terminating  the 
price  floor  conditions  prescribed  in 
subparagraphs  (A)(ll  and  [A)(2)  in 
Docket  No.  CI86-19-003 

Amoco  submits  that  many  of  the 
circumstances  that  called  forth  Amoco's 
application  filed  on  October  16.  1985 
and  supported  issuance  of  the 
Commission's  November  1,  1985  Order 
will  continue  to  at  least  until  March  31, 
1988  past  the  March  31,  1987  termination 
date  prescribed  in  Paragraph  (A)  of  the 
November  1. 1985  Order  as  modified  by 
the  March  28, 1986  Order  If  the  limited- 
term  abandonment  and  certificate 
authorized  granted  by  the  November  1, 
1985  and  March  28. 1986  Orders  is 
extended  past  March  31.  198",  Amoco 
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could  make  additional  spot  market 
sales. 

Amoco  states  that  in  its  Order 
Permitting  And  Approving  Limited  Term 
Abandonment  and  Issuing  Limited-Term 
Hlanket  Certificates  With  Pre-Granted 
abandonment  issued  January  21.  1987  in 
ANR  Pipeline  Co.  el  a/..  Docket  No. 
CI86-637-000,  et  a/.,  rather  than 
continuing  the  pnce  floor  conditions 
prescTibed  in  subparagraphs  (A)(1)  and 
(A)(2)  of  the  November  1,  1985  Order 
here,  the  Commission  allowed  each 
involved  pipeline  and  producer  to 
determine  which  price  vintages  of  gas 
are  to  be  released  for  sale  to  third 
parties.  Amoco  considers  the  lanuary  21. 
1987  Order  to  be  clear  recognition  that 
the  price  conditions  imposed  in 
subparagraphs  (A)(l]  and  (A)(2)  of  the 
November  1,  1985  Order  should  not  be 
continued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
prtjtest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filled  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  nof,  87-3363  Filed  2-17.^7:  8:45  am) 

BILLINO  COOE  «717-01-M 


lOocktt  No.  ST87-64»-000,  at  aL] 

ArVIa  Energy  Resources,  et  al^  Self- 
Implementing  Transactions 

Febnj.iry  12,  lWi7 

Take  notice  that  the  following 


transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
§  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
5  284.123(b)(2),  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  j  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 


'  Nolir.e  uf  »  Iransai  tion  dcwt  not  non«tilute  a 
cielprmindlion  thai  thp  termi  and  conditiont  o(  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  la  in  compliance  with  the 
Commisaiun  •  Regulation!. 


Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  section 
284.222  and  a  blanket  certificate  issued 
under  Section  284.221  of  the 
Commission's  Regulations. 

A  "G-S  "  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
§  284.223  and  a  blanket  certificate 
issued  under  S  284.221  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
S  284.222  of  the  Commission's 
Regulations. 

A  "G(ffr)"  or  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  March  3,  1987,  file 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secrelary. 


OodMI  No  ' 


T  r*napo>1ar  /  M*w 


R«ap«nl 


DMaltod 


Subpwl 


I  Exiwatiori 


Transpor- 

taKn 

raw  («/ 

MMB  kjl 


ST87-0648 
STSr-OWB 
ST87-0650 
ST87-06S1 
STB7-0662 
5187-0653 
ST87-0654 
ST87-0657 
ST87-065« 
ST87-06Se 
ST87-06eO 


Arttta  f  n<ifgy 

Artiia  fcfxwgy 
Artila  fcnwgv 
Artia  Enefflv 
AfVta  Fnergy 
Matual  Gaa 
l^iural  Oas 
Natural  C,aa 
Panftandta  i 
P*nhan»»  E 
TfunfcBf^  C, 


Rescue**        .._... 

R««ource»      

R««ourc««       

Raaourcea 

Pipaane  Cxi  oi  Amanca. 
Pipaana  lx>  al  Amanca .. 
Pipaane  (>o   o*  A/rwflcS.. 

astern  Pipe  t  ine  Cxi   

aatam  Pipe  Line  Co «. 

Co  


Anunaas  louaiana  Gas  C«   

Arliarwas  LOLiiaiana  Oaa  Co   ..- 

Ahunsa*  Loiaaiana  Oaa  Co   

Ananaaa  Lcua«na  Gaa  Co  

A/lianaas  Louaiana  Gaa  Co 

CantraJ  mncm  Ught  Co 

Iowa  HknoM  Gaa  t  Elackic  Co.. 

NGC  HitrasUM  Pipaana 

Conaumara  Powar  Co  

ConawTiara  Power  C.o      , 
Conaurnert  Power  Co ,, 


12-01-86 

12-01-86 

12-01-«e 

12-01-86 

12-01-86 

12-01-86  i  B 

12-01-86     B 

12-01-86 

12-02-M 

12-02-86 


12-02-86  i  B 
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OodMiNo' 


/setter 


Recipient 


Date  Meti 


Subpan 


T'anapor 

Exprratioe  WMl 

data  ■      I    rate  It' 


5X87-0661 
ST87-0662 
ST87-0663 
ST87-0e64 
6187-0865 

STe7XMee 

6187-0667 
6167-0668 
6187-0869 
8X87-0670 
6X87-0671 
6X87-0672 
6X87-0673 
5X87-067* 
SXB7-0675 
6X87-0678 
6X87-0677 
5X87-0678 
6X87-0679 

sxe7.«eeo 

6X87-0661 
5X87-0662 
8X87-0683 
5X87-0664 
6X87-0665 
5X87-0668 
5X87-0887 
6X87-0666 
5X87-0689 
5X87-0690 
5X87-0631 
SX87-0682 
5X87-0ee3 
5X87-0694 
5X87-0695 
5X67-0696 
5X87-0697 
5187-0698 
5X87-0699 
5X97-0700 
5X87-0701 
5X87-0702 
6X87-0703 
5X87-0704 
ST87-07O5 
ST87-0708 
5X87-0707 
6X87-0708 
ST87-0709 
5X87-0710 
SXS7-0711 
5X87-0712 
ST87-0713 
6X87-0714 
5X87-0715 
5X87-0718 
ST87-0717 
5X87-0718 
5X87-0719 
5X87-0720 
5X87-0721 
5X87-0722 
5X87-0723 
5X87-0724 
5X87-0725 
8X87-0728 
5X87-0727 
SX87-0729 
8X87-0729 
8X87-0730 
8X87-0731 
8X67-6732 
6X87-0733 
8X87-073* 
SX87-C735 
8X87-0736 
6X87-0737 
8X87-0738 
ST67-0739 
8X87-07*0 
8X67-07*1 
8X87-07*2 
8X87-67*3 
8X87-07** 
6X87-07*5 
8Xe7-07a6 
8X67-07*7 
8X87-67*8 

sxex-oxa* 

8X97-0  750 
STB7-0751 
5T67-0752 


UnHed  Gas  Pipe  Une  Oo   

Urated  Gaa  Pipe  Ijna  Co 

United  Gaa  Pipe  Una  Co   - 

Louiaana  tntrastata  Gaa  Corp.. 

Afltia  Energy  Reaovcaa     - 

United  Gaa  Pipe  Lne  Co  


Xranaamencan  Gaa  XrarsmnsKyi  Corp.. 

Unrled  Gas  Pv>e  Une  Co   

Xexa*  Eastern  Xransmoaion  Corp  

Xexaa  Eastern  Xransmiasion  Corp  

Xexas  Eastern  Xransmssion  Corp  _. 

Xexas  Eastern  Xransmesion  Corp    

Xexas  Eastern  X'ansmssion  Corp  „. 

ONG  Xransmwsion  Co. 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Ijne  Co 

Uneted  Gas  P«)e  Une  Co. 

Valero  Xransmssion  (^ ._ 

Nonnem  Natural  Gas  Co 

Northern  Na'.ural  Gas  Co.- - 

XrunMlne  Gas  Co  . 

El  Paao  Natural  Gas  Co- 

Xaft  Pipeline  Co     _ 


Untied  Xexas  Xransrnssion  Co 

Xexas  Gas  XransmBsion  Corp 

Nonnem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttwm  Natural  Gas  Co — » 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co __... 


Xexaa  Gas  Xransmission  Corp.„ .. 

Equitable  Gas  Co  _. 

Texas  Gas  Transmissjon  Corp — 

ConsolKlated  Gas  Xransmission  Corp 

Consoiidatecl  Gas  Xransmssion  Corp 

Consotidated  Gas  Xransmission  Corp 

ConsoiKlaied  Gas  Xransmission  Corp 

Consolidaled  Gas  Xransmssian  Corp 

Consoiioaied  Gas  Xransmiasion  Corp 

Texas  Gas  Transmission  Corp., 

Texas  G  IS  Transmission  Corp , 

Texas  Gas  Transmission  Corp -- 

Texas  Gas  Transmission  Corp.- _ 

Tennoss,?e  Rrver  inirastate  Gas  Co - 

Northern  Natural  Gas  Co  

Conso'tcJaied  Gas  Transmission  Corp , 

Consolidated  Gas  Transmission  Corp 

Consolidated  Gas  Transmission  Corp 

Consolidaled  Gas  Transmission  Corp 

Consolidated  Gas  Transmission  Corp 
Consolidated  Gas  Transmission  Core 

Consolidaled  Gas  Transmission  Corp 

Consolidated  Gas  Transmission  Corp. 

Consolidated  Gas  Transmission  Corp 

Consolidatad  Gas  Transmission  Corp 

Loursaria  Intrastate  Gas  Corp .... 

Oasis  Pipe  Une  Co    ~.. 

Houston  Pipe  Une  Co  _~. _. 

Valero  Xransmission  Co - — .. 

Tranacontmenlal  Gas  Pipe  Line  Corp  ...... 

Xranacontinental  Gas  Pipe  Une  Corp....... 

Xranscxmiineniai  Gas  Pipe  Une  Corp .. 

Xranscontinental  Gas  l*ipe  Une  Corp...„ , 

Xranacontinental  Gas  Pipe  Line  Corp , 

Consolidated  Gas  Transmission  Corp...„..„„ 

Mouston  Pipe  Line  Co  

Pantiandte  Eastern  Ppe  Une  Co      , 

Mrxjntam  Fuel  Resoi^ces,  Iik  -..„„ 

MourHain  Fuel  Resources.  IrK  „ 

f*antTandte  Eastern  P%>e  Une  Co      , 

Panhandle  Eastern  P%)e  Une  Co      - 

tawroncetirug  Gas  Transrrission  Corp .. 

Pantiandte  Eastern  Ppe  Une  Co 

Par*iandle  Eastern  Ppe  Line  Co  - 

XninMine  Gas  Co   ..     

TnjrMme  Gas  Co  — . 

Xronldine  Gas  Co ___.„.. 

Xrunldine  Gas  Co  .- - 

PQC  Pipeline  _ - 

Xranacontinental  Gas  Ptpe  Une  Corp 

Xranacontinental  Gaa  Ppe  Lme  Corp 

Ur*iod  Gaa  Ppe  Una  Co   ....._ 

Unfted  Gas  Ppe  Una  Co   

Urwed  Gas  Ppe  Une  Co   

^anhandte  Eastern  Ptpe  Une  Co.- 

Valara  Transmnsion  Co _--..-.. 

Panhandle  Eastern  Ppe  LfW  Co     ~ 

Natural  Gas  Pipekrw  Co  of  Armnca _. 

flortham  Natural  Gaa  Co   

Nomam  Natural  Gaa  Co  

Xranacontinental  Gaa  Pipe  Ijne  CCrp 

Producer  s  Gaa  Co  


Conaumars  Power  Co 

Lga  Intrastate.  IrK __._. 

Oaion  Industrial  Gas.  \nc — 

Tranaconlmental  Gas  Ppe  Une  Oorp .. 

AiVansas  Louaiana  Gas  Co  - 

Cit»  01  Aleiandar „ 

Xranscontmantal  Gas  Pipeline  Corp 

KM  Xexas  Pipelin*  Corp  - 

Xexas  Southaastem  Gaa  Co.. 

Bayou  Industrial  Gai  Corp 

East  Ohio  Gas  Co __ _ 

Mope  Gas.  tnc    ,.  _ 

Xennessae  R-ver  Intrastate  Gas.  Co.. 


Natural  Gas  Pipeline  Co  ol  America  ... 

Victoria  Gas  Corp         

Endevoc  Ppeine  Co 

Shrevepon  Intrastate  Gas  Trans.,  Inc... 

Humtjie  Gas  Xransmisston  Co - 

Houston  Ppa  Line  Co   

PowerXex  Jomt  Venture 

Consumers  Power  Co _ — 

Humtjie  Gas  Transm«sion  Co 

Norttiem  Natural  Gas  Co 

Humble  Gas  Xransmission  Co — — 

Evangeline  Gas  Co 

Bishop  Pipeline  Corp 


Eastex  Gas  Transmission 

Southern  CaWorma  Gas  Co 

Valero  Xransmission  Co .. 

Wisconsin  Gas  Co 

LaFourctie  Gas  Coip 

Equitable  Gas  Co  . 
Mountaineer  Gas  Co... 

East  Ohio  I3as  Co 

East  Otno  Gas  Co 

East  Otao  Gas  Co 

Hope  Gas.  tnc 


Niagara  MotiawV  Power  Corp -.— 

Peoples  Natural  Gas  Co     — . 

Memphis  LighL  C^as  and  Water  Omsion- 

Switzertand  County  Natural  Gas  Co 

Indiana  Gas  Co  

City  of  Elizaber'wn  

AlaljamaXennt' _-.;e  Natura!  Gas  Co    ..- 

Mountain  Fuel  Supply  Co — 

North  Perm  Gas  Co __- . 

East  Ohio  Gas  Co 


Coming  Natural  Gas  Corp -., 

Niagara  MohawV  Power  Corp -., 

Niagara  Mot^wti  Power  Corp -.., 

Niagara  MorianA  Power  Corp  ...-«,> 

Niagara  MotiawV  Power  Corp   

Niagara  Mohawfc  Powe*  Corp 

Niagara  Mohawk  Power  Corp  — 

Niagara  MotiawV  Power  Corp  „. 

Texas  Eastern  Transmfssio'^  Corp. 

NontTem  Illinois  Gas  Co 

Northern  lltinois  Gas  Co ____.__.. 

El  Paso  Natural  Gas  Co 

Soutti  Carolina  Eleclnc  and  Gas  Co.. 

Oncinnati  Gas  and  Eiectrt  Co  . 

Philadelphia  Eiectnc  Co  

Lyrichburg  Gas  Co  

Mississippi  Valley  Gas  Co -..- 

East  Ohio  Gas  Co _ 

Fionda  Gas  Transmission  Co 

vanvee  Pipeline  Co        ..— ™-. .. 

iriinors  Power  Co.  et  ai  ..—...—- 

[  Illinois  Power  Co.  et  ai 

iryliana  Gas  Co _._ 

Central  Illinois  Light  Co...——.- 

Cincinnati  Gas  and  Eiectnc  Co 

I  Citizens  Gas  and  Coke  Dtifity 

I  Citizens  Gas  and  Coke  Utility 

'  Consumers  Power  Co -, 

I  Consumers  Power  Co     . —.... 

'  Consumers  Power  Co.- 

'  Consumers  Power  Co 

I  Arvnasas  Louisiana  Gas  Co 

North  Carolirv  Natural  Gas  Corp.. 

Lynchburg  Gas  Co 

Eastex  Gas  Transmission -._ 

OarVe-Mobile  Countos  Gas  District... 

Llarx),  Inc - 

Illinois  Power  Co — — . 

Et  Paso  Natural  Gas  Co 

Centr*  Illinois  Ught  Co 

Llano  Inc 

Lloyd  V  Crum 


Peoples  Natural  Gas  Co _~ — 

Pubic  Service  Co  ol  N  Carolina  - 

Natural  Gas  Ppelme  Co  of  America  .. 


2-02-86  : 

2-02-86  ' 

2-02-86 

2-02-«6 

2-01-86 

2-02-86 

1-20-86 

2-03-86 

2-03-86  ' 

2-03-86 

2-03-86 

2-03-86  , 

2-03-66 

2-03-86  , 

2-04-86 

2-04-86 

2-04-86 

2-04-86 

2-04-66 

2-04-86 

2-04-86 

2-04-86 

2-04-86 

2-05-86 

2-05-86 

2-05-86 

2-05-86 

2-05-86 

2-05-86 

2-05-86 

2-05-66 

2-C1-86 

2-06-86 

£-06-66 

2-06-86 

2-08-66 

2-06-66 

2-06-86 

2-06-86 

2-06-ee 

2-08-86 

2-06-66 

2-06-86 

2-08-86 

2-08-66 

2-06-66 

2-08-86 

2-08-86 

2-06-86 

2-06-66 

2-06-66 

2-06-86 

2-08-6fc 

2-06-86 

2-08-86 

2-08-66 

2-08-86 

2-08-86 

2-06-66 

2-08-66 

2-08-86 

2-06-86 

2-08-86 

2-08-86 

2-06-86 

2-06-86 

2-09-86 

2-09-86 

2-0S-86 

2-09-86 

2-09-86 

2-09-86 

2-09-86 

2-i0-e6 

2-10-8S 

2-10-86 

2-10-86 

2-10-86 

2-10-86 

2-ID-86 

2-10-86 

2-10-86 

2-10-66 

2-10-86 

2-10-86 

2-10-86 

2-10-86 

2-10-64 

2-10-8* 

2-10-86 

2-10-66 

2-10-86 


I 


a&-o%-vr 


OM 


OS-02-a7 


teiio 


05-07-87 


27.40 


OS-Ot-S? 


£1-90 


05-09-87 


25.20 
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Docket  No  ' 


8T«7-0rS3 
8TI7-07S4 
STaT-07SS 

STB7  0756 
ST87-0757 
STe7-0758 
ST87-0759 
ST87-0760 
ST87-0761 
3187-0762 
ST87-07M 
8X87-0^64 
ST870'65 
ST87-0?66 
STB  7  C'S? 

ST8  7   O'M 

S'H  •  .:  •  ■'; 
S  '  H  •   .;  '  ■! 

ST87-0773 
STS7-0774 

Sfs;  0;78 
ST87-0777 
ST87-077B 
STB7-0779 

Sr87^780 
ST87  0781 
ST87  0782 

STB  7 -cms 

STS7^784 
ST87-0785 
ST8'-07B6 
ST8^  0787 
ST87-0788 
SI87-0789 
ST87-0790 
ST87-0791 
ST87  0792 
SI870793 
ST870794 
ST97-0'96 
ST87-0796 
ST87-0797 
ST87-0798 
ST87^799 
ST87-0800 
ST87-Oe01 
ST87-0e02 
ST87-0803 
STB  7 -0804 
ST87-0e05 
STB7-OeOB 
ST87-0807 

ST87^oeoe 

ST87O809 

STB7-oeio 

ST87-Oeil 

sr87-oei2 

ST87-Oei3 
ST87-0ei4 
ST87-0ei5 
ST97-Oei6 
ST87-0817 
ST87-0ei8 
5187-0619 
5187-0820 
5187-0621 
5197-0622 
5187-0823 
8187-0624 
5197-0826 
5187-0826 
$197-0827 
5187-0828 
ST87-0829 
5187-0630 
ST87-0«31 
5197-0832 
5197-0633 
5187-0634 
ST87-0836 
ST87-0836 
ST87-Oe37 
5197-0638 
5797-0839 
5T97-0640 
5797-0641 
5197-0642 
ST87-0e43 
5197-0644 


Iranstxvltw    vtilw* 


Producer'!  Ctat  Co        

Ohio  H<v9»  Pipe*ine  C^orp -...-.—«, 

Ohio  Hivw  Pipeline  C<xp _____„__ 

VaNwo  T'»n»mMK»^  Co   „,,„—.. 

Valero  ^fBTSmustor  C^  .,... „,.«...«.. 

Oiw  Rfver  Pipe*ir^  Lorp        

Vatero  1'an«miss«or  i.o 
Lawervetiurg  Gaa  iranatTDSann  Coip.. 

Mounion  Pipe  Lme  Co  .— .-. 

Panr«rxjto  Uaa  Co         ...— 

Villa  tnergy  «e«iource»  .— 

Natural  C»as  Pipeline  (x)  o1  America  .— . 
Natural  uas  Pipeline  ( o  of  A/tienca  — 

A/kla  Enerq>  Resource*  .„ ™ 

Panhandle  t  astern  P^ie  Lne  Co 

Pannandte  Eastern  PNpe  Lme  Co — 

Trunkime  c^as  c.<>  — -«. 

irunhime  Cias  '  ^> 

i^unfeime  Gas  Co  ,  , 

!nx*aneGaaCo — 

Tnjnklme  Uaa  Co 

Truofcime  Gas  Co -___ 

Pannandto  Basiem  Pve  Line  Co 
Panrwndle  Eastern  Pipe  Lme  Co 
PanriarxJIe  E  astern  Pipe  Lme  Co 
Panfiandte  Eaatem  Pipe  Lme  Co 
Panhandto  taalem  Pipe  Lme  Co 
!  Pannarx*e  Eaatem  Pipe  Lme  Co 
Pannandto  E  astern  Pve  Lme  Co  . 
Panrwrxle  t  astern  Pipe  Lme  Co 
Panriandte  E  astern  P^ie  Lme  Co 
Panhandle  Eastern  P^je  Un«  Co 

Arltla  Energy  Reaourcea. .—» 

I  El  Paso  Natural  Gas  Co  . 

■  El  Paao  Natural  Gas  Co  — 

Superior  Ottshora  Pipefcne  Co 

j  Natural  Gas  Ppetme  Co  o<  America 

I  CotumtM  Gult  Tranamtssion  Co     .- 

I  Co(un*«  Golt  TranamBawn  Co     

I  Urwed  Gas  Pv  Lme  Co  — 

NatLxal  Gas  Pipekna  Co  ot  America 

Natural  Gas  Pipetmo  C<)  o«  America  ... 
Transcontinental  Gas  Pipe  Lme  Corp.. 
Tranaconimentai  '  »as  Pipe  Lme  Corp  . 
Transcontinental  Gas  Pipe  Lme  Corp 
Tranacommental  Gas  Pipe  Lme  Corp 
Transcontinental  Gas  Pipe  Lme  Corp 
Transcontinental  C»as  Pipe  Lme  Corp 
Tranacontmental  Gas  Pipe  Lme  Corp 
Conaolidatea  Gaa  Tranamasior  Corp 
Consokdated  Gas  Transmissnn  Corp 
Consolidated  Gaa  Iranamrssion  Corp 
Consokdalad  Gas  Transnwsmn  Corp 
Texas  Eastern  Transmsaion  Corp 
Teias  Eastern  Tranaimaswn  Corp    ... 
Texas  Eastern  Transmrssion  Corp  .... 

NorWiem  Natural  Gas  Co      

Texas  Gas  Transmission  Corp 

Natural  tias  Pweime  Co  o»  America .. 


Natural  Gas  Pipeline  C-o  o*  America  — 

Natural  Gas  Pipeline  Co  0*  AmerKa 

Trunkhne  Gaa  Co      

Trunklma  Gaa  Co        .._____.„_~~— 

Trunklme  Liaa  Co       .,  

Trunkline  Gas  Co       — — . 


Horv^em  Natural  Gaa  Co 
Texaa  Gas  Transmnsion  Corp.. 
Texas  Gaa  Transmiaaion  Corp.. 
Texaa  Gaa  Tranarmaaion  Corp 
Texaa  Gaa  Tranamsaion  Corp 
Texas  Gas  Tranamnaion  Corp  . 
Texas  Gas  Transmwsion  Corp.. 
El  Paao  Natural  Gaa  Co 
El  Paao  Natual  Gas  Co 
Tfanawastem  Pipeane  Co 
Transwestem  Pipeane  Co 
Tfansieatem  Pipeline  Co 
Transweslem  Pipelne  Co 


Lousiana  mtraslata  Gas  Corp 
Cokjmtiia  Gaa  Tranarrasann  Corp  . 

Cokjmtiia  Gaa  Tranamnaion  Corp  . 
Columtxa  Gaa  Tranarrwawn  Corp . 
ColumtMa  Gaa  Tranarmaaion  Corp 
ColurT^xa  Gaa  Tranamsaion  Corp 
CommOM  Gull  Tranarmaaion  Co  . 
Mouston  Pipe  Lme  Co 
Texaa  Gaa  Tranarmsaron  Corp 

Texaa  Gaa  TranarmaaKxi  Corp 

Nonfiem  Natural  Gaa  Co   

Nontiem  Nattxai  Gas  Co     

Lousiana  mtraslata  C>aa  Corp._ 

De«ii  Gaa  Pipetne  Corp      


Reapient 


f  I  Paso  Natural  Oaa  Co.. 

induna  ^^»a»  Co     — 

Indiana  Gas  Co       

(I  Paso  Natural  Gas  Co -. 

Transcontinental  Gas  Pipe  Lina  Corp  ... 

Indiana  Gas  Co  - — 

Texas  Eastern  Transrmsaion  Corp . — 

Cmcmnati  Gas  and  Electnc  Co   

•^orltiem  inriots  Gas  Co  ...— -™- 

I  Niagara  Monewfc  Ponwer  Cxyrp  .„...„„ 

I  Sivevepon  intrastata  Gaa  Iran*..  Inc..- 

I  Nonnem  illHiota  Gas  Co  — 

.  Vdona  Gas  Caxp 

A/liansas  Louisiana  Gas  Co.. 
.  Energv  Pipeline   inc         

Hayton  Power  and  Light  CO- 

Cxxiaumers  Power  C.O 

Michigan  Gas  LItilities    . 

(onsumers  Power  Co      

Consumers  Power  Co     

Consumers  Power  Co     ..«« 

Consumers  Power  Cc     ..-— 

Ohio  Gas  Co 

Consumers  Power  Co    

Consumers  Power  Co.- .-«— 

C  onsumers  Power  CO-.—- _ 

irxJMT^a  Cjas  Co      -».««. 

Corwumers  Power  Co    ...- — 

Corvsumer*  Power  Co 

:  Baree  Creek  Ciaa  Co     . 

Michigan  Power  Co        

Conawners  Power  Cx)     


Arknasas  Lousiana  Gas  Co    ..._-._»_— 

Paci*ic  Gas  and  Electnc  Co 

Southern  CaWorma  Gas  Co     

Eriron  Gas  Man^etmg  — -«-. 

Normem  Indtarw  PuWic  Servica  Co 

Hrshop  Pipeane  Corp     


Hadson  Cjaa  Syslema.  mc 

GuH  Eastern  Gas  Pipekna.  Inc 

Peoples  Gas  Light  t  Coke  Co 

Nonhem  inmoa  Gas  Co  ....____ 

Oange  and  Ro<  Kiand  Utilitiea.  Inc. 

(Jty  o<  Roanoke  

Cjty  ol  Wadtey  

Baltimore  Gas  and  E  lectnc  Co 

Davion  Power  and  Light  Co _ — 

Dayion  Power  and  Light  Co 

,  East  Ohio  Gas  Co  

River  Gas  Co      „_...,..„„ — 

Mope  Cias,  Inc     

Niagwa  Mohawk  Power  Corp.... 

Niagara  Motiawk  Power  Corp  ...___ 

Sanimore  C^as  and  Electnc  Co -... 

PuCkc  Semce  Electnc  and  Gaa  Co... 

Washington  C^as  and  Light  Co-_ — 

Deffx  Gas  Pipekne  Corp 

;  HumOoidl  UWilies      -__—.- 

iHmois  Power  Cx)  

Wisconsin  Southern  Gat  Co.  Inc_— . 
Northern  llknoa  Gas  Cx) 

,,  Consumers  Power  Co 

^  Western  Kentucky  Gas  Co 

Danex  Pipekne  Co         .„— -~ 

Consumers  Power  Co  ...-«»»..—.- 
Houston  Pipe  Lme  Co 


Mcfagan  Consokdated  Gas  Co..  ••  il.. 

Indiana  Gas  Co  

Qty  ol  Hamilton   

Town  ol  Mamou  - -.- 

Ot,  ol  Brownsville — LItilitr  Oapt 

Indiana  Gas  Co  

Los  Alamos  Cxiunty        „..«. 

Southern  C^iilomaa  Gas  Co  —  

Southern  C^Morma  Gas  Co  __— . 

EnergasCo  

City  o<  Long  Beach       

Northern  tlliros  Cias  Co 

:  Tennessee  Gas  Ppekne  Co  ....—_ 
Limon  Gas  Co  .. 

.  South  Jersey  Gas  Co 

.  Racine  Cias  t  Service  Co 


NaahvMa  Gas.  Cm  ol  PiadmorM  Nat  Gm.. 

Intarstata  L^tiktiea  Co  

Texaa  Gas  Tranarmaaior>  Corp. 

Taxaa  Eastern  Transimtaion  Corp ___ 

Boonville  Natural  Ciaa  Corp    

Chandtar  Natirat  Gaa  Corp 

wesiar  TranamaaKXi  Co 

Midwest  Gas  Co  

OsoM  Gas  Pipelme  Corp 

;  ANR  Pipekne  Co         


Subpart 


Expsation 
data* 


Tranapor 

lanon 

rale  ((/ 

MMB  tul 


12  10-86 

12-11-86 

12-11-86 

12  11-86  : 

12   11-86 

12   11-86 

12-11-86 

12-12-86 

12-12-86  I 

12   12-86  ! 

12-12-86  I 

12  12-86  I 

12-12-86  ; 

12-12-86 

12-12-86  , 

12   12-86 

12-12-86 

12   12-86 

12   12-86 

12   12-86 

12  12-86 

12-12-86 

12-12-86 

12  12-86 

12-12-86 

12-12-66 

12  12-86 

12   12-86 

12   12-86 

12   12-86 

12-12-86 

12-12-86 

12-12-86 

12-12-86 

12-12-86 

12-12-86 

12-15-66 

12-15-86 

12-15-86  I  G-EU 

12-16-86     8 

12-16-86 

12-18-86  ] 

12-16-86  I 

12-16-86 

12-16-86  1 

12-16-86 

12   16-86 

12-16-86  \ 

12-16-86 

12   16-86 

12-16-86 

12-16-86 

12-16-86 

12-17-86 

12-17-86 

12-17-86 

12-17-86 

12-18-86 

12-18-86 

12-18-86 

12-18-86 

12-16-86  i 

12-18-86  ; 

12-18-86 

12-18-66  i 

12-16-86  I 

12-18-86  I 

12-16-86  I 

12-18-86  I 

12-18-86 

12-16-86 

12-16-66 

12-18-86 

12-16-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86  i 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86 

12-19-86  i  B 

1f>-1B-86  I  B 

12-22-86  {  C 

12-22-86     C 


8 
8 

C 
C 
B 
C 
B 

D 
B 
B 
B 
B 
8 
8 
B 
B 
B 
B 
B 
B 
B 
8 
B 
B 
B 
B 
B 
B 
8 
B 
B 
B 
8 

G-eu 

8 
B 


06-09-67 


25  20 


0S-1»-87 


22.40 


0»-21-e7 
05-21-87 


Betow  ara  tor  petitions  lor  rats  approval  They  ara  nobcad  at  thia  tuna  to  grra  mtsretted  parties  ttie  appropriate  1 50-day  comment  penod 


Docket  No  ' 

Transporter/ seOar 

Reapient 

Exnnlnn  '  ^  ttaST' 
Date  tiled        SiAipail           ^^^^,      ,    rate  («■■ 

MMB  tul 

ST87-0e45 

Panhandto  Easlam  Pipa  Line  Co „„ 

CltiMnt  Gat  and  Coke  Utikty 

ClBrana  Gas  anri  Cnka  1  Itkify           

12-22-66     B 
12-22-86     B 
12-22-86  !  B 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     6 
12-22-86  ,  B 
12-22-86     8 
12-22-86     B 
12-22-86     B 
12-22-86     B 
12-22-86     8 
12-22-86     B 
12-22-86     B 
12-22-86     8 
12-22-86     B 
12-22-86     8 
12-22-86     B 
12-22-86     C 
12-22-86     8 
12-22-86     8 
12-22-86     8 
12-22-86     8 
12-22-86     8 
12-23-86     8 
12-23-86     B 
12-23-86     B 
12-23-86     B 
12-23-86     6 
12-23-86     B 
12-23-86     B 
12-23-86     B 
12-23-86     B 
12-23-86     B 
12-23-86     B 
12-23-86     8 
12-23-86     8 
12-23-86     C 
12-24-86  '  8 
12-24-86     C 
12-24-66     C 
12-24-86     8 
12-24-86  1  C 
12-24-86  :  8 
12-24-86     8 
12-24-86     8 
12-24-86     B 
12-29-86  1  C 
12-29-66  '  8 
12-29-86     8 
12-29-86     B 
12-29-86     B 
12-29-86     B 
12-29-66     e 
12-29-86     8 
12-30-86     8 
12-30-66     8 
12-30-86     8 
12-30-86     8 
12-30-86     8 
12-30-86     8 
12-30-86     B 

ST87-0646 

Panhandle  Eastern  Pipa  L*ia  Co _ _.. 

Panhandle  Eastern  Pfw  Una  Co 

ST87-0647 

Cltmnt  Gas  anri  Cnka  lltMy                        

ST87-0648 

Panhandta  Eastern  Pipe  Una  Co...._ 

Panhandto  Eastarti  Pipe  Lir>a  Co „ 

Ohm  Gas  Cm                                        

ST87-0849 

Clferana  Gaa  and  rnka  IHlMy          

ST87-0850 

Citmna  Ras  ann  Cnka  1  Hikty          

ST87-0e51 
ST87-Oe52 

Panhandto  Eastam  Pipe  Ijna  Co „ „... 

Trunkkoe  Gas  Co „ _„ 

Trunkkna  Gas  Co  ..- _ _.. 

Qlcrana  Gaa  and  Cnka  IttMy                   





STB7-0e53 

STB7-0e54 

Trunkkna  Gas  Co _    ..    

STB7-Oe55 

Panhandta  Faxtam  Pipe  1  me  r4                              

rVmaiimara  Pnwar  f.n                   ,,, 

ST87-0e56 

Panhandte  Faslam  Pipe  1  ns  Co        

Cteent  Gat  and  Cokt  Utility „ 

STB7-0e57 

Panhandle  Easlam  Pipe  Una  Co _. 

STB7-0e58 

Panhandto  Easlam  P^m  Una  Co 

Northern  Indent  Pubkc  Sarvica  Co  —       _ 

STB7-06'>B 
STfl7-Oe60 
STB7-oe61 

Trunkkna  Gas  Co 

JnmUnt  Ga*  Co _ _ „ _... 

Trunkkna  Gas  Co 

r.rwmrTmn  Pnwm  Cj^               

rrmaiimars  Pnmar  Cn               



ST87-Oe62 

Panhandle  Eastern  Pipe  Una  Co _..     

Panhanrla  Fastam  Pipe  lme  Cjf               

Cmreni  gas  arxl  Cnke  i  Hikty     

STB  7 -0663 

1 2-7in(>ana  Gas  Cn 

ST87-«)64 
5T87-0e65 

Natural  Gas  Pipaana  Co  of  Aitianca 

Nnrthem  Netirel  On  Cn                         

llknoa  Power  Co „    

Nnrlh  .^hora  RaS  Co    

STB7-0e66 

Fl  Pa«n  Hyr*nnaitinnf  Co       

•■•    •    - 1 

STB7-0e67 

Norttiom  Natural  Rat  On                                   



ST87-oe6e 

Delhi  Gas  Ptpokna  Corp 

Tennetsee  Gat  Ptpehnt                    ..  . 

ST87-Oe69 

Texas  Gas  Tranamaaiaon  Corp.„   

Xexaa  Gas  Xranairaasann  Cnrp 

Cmcmnati  Gat  and  Electnc  Co 

HnrkMAr  Gaa  Corp       _ 

5T87-0e70 

STe7-oe7i 

ST87-0e72 

Xexas  f^t  Trgnifrimmori  Cnx'            .". . 

ST87-0673 

Texas  Gas  XransinaaNon  Corp  ..„„ .      

Colorado  kitaraiats  Gat  Co _     ... 

Western  Kentucky  Gas  Co  

5TB7-0874 

.—»»»««. 

STB7-0e75 
ST87-Oe78 

Cokxado  mtaratala  Gat  Co 

Northern  NahnI  Gat  Co..    .     

PU)kc  Seoaca  Co  ol  Cotorado ^... 



STB7-Oe77 

Nnnham  Natiral  rkaa  Cn                            

Framnnf  llliMaia                     

J 

STB7-Oe87 

Xranecontmental  Gaa  Pipe  1  ma  Corp .,     

Tranacontmental  Gat  Pipa  Una  Corp 

Tranacontmental  Gat  Pipa  Una  Corp _   

Sniilh  .laraay  Gaa  Cn                              

ST87-0e79 

ST87-0880 

STB7-0e81 

Pitfikr  Renara  no  nl  N   r.|vnknt              

ST87-0882 

ST87-0e83 

TranaoonanaiHI  Gat  Pipa  Una  Corp 

amtoti  NawbarT>  Nat  Gat  Authonty ...                         _      .. 

ST87-0e84 

Tranacorttnantal  Gat  Cnm  Una  Corp 

Xranacontmantal  Gat  Pipe  Una  Corp  

Tranacontmental  Gat  Pipa  Una  Corp 

Southern  Gat  Plpelma  Co _... 

El  Paao  Nalwtf  Gat  Co. 

Oasit  Pipe  Una  Co - 

Mouaton  npa  Una  Co __    _ 

ST87-oee5 
5T87-oeae 

Uma  Star  Gat  Co..                       _ 

North  Carotma  Natural  Gat  Corp.. „   . 

Taxat  Eadam  Trantmstion  Corp    

Ray  Rtata  Gat  Co  at  al 

ST87-0e87 
5X87-0888 

05-22-87 

2750 

ST87-0e8» 
ST87-0e90 

Northern  Natural  Gat  Co 



ST87-0e91 

Pantax  Pipekna  Tjj    In;  

Rrxtmttnr  Gat  A  Fhirtnr  Cnip  a*  «i                       

05-2»-e7 

ST87-0e92 

Cotumtiia  Gas  Trantimisiiinn  Cnrti 

250 

5X87-0893 
ST87-0e94 

ANH  Pipelme  Co 

ANR  Pipelma  Co ....   _      .                 

Wiscontm  Gat  Co 

North  Central  Pi  Wk- .Sarvra  Co       . 

Nnrlh  Canlral  Pi*>kr  S«rv»^  Cn                   

5T87-0e95 

ANF  Pipelme  Co _ „ 

ANB  Pipekna  Co ._ 

ST87-oe96 

limoit  Power  Co _ 

STB7-Oe97 

Xranaok,  mc - _ 

Taiat  Gat  Xranansttion  Corp _.. 

Texas  Gas  Xrantnsttno  Corp „ 

Xaxas  Gat  Xranansaamn  Corp..  , 

Xaxat  Gat  Xrantrtstann  Corp 

Xaxat  Gat  Xrantnsttnn  Corp „ 

Arkla  Energy  naaourae                                   

Xaxas  Gas  Xranamsavm  r.nrp                  

0S-2»-87 

2175 

ST87-0e 

STB7-Oe98 

r»y  o>  nrnwntvita— 1  ItiM  napt        

STB7-0900 

DhiO  UfSay  rVn  r.orp                             



STB7-0901 

STB7-0902 

Dome  Gas  Co                                                      ..... 

ST87-0903 

5%hrevepry1  Intrastata  Gas  Trans    IriC 

ST87-0904 

raiy  0*  flkve  Rrani-h                   

STB7-0905 

Nahnl  Gaa  Pipekne  Co  m  Anwnre 

Natinl  Gaa  Pipekna  Cn  c<  Amanci   

Peoplaa  Gas  Light  A  Coke  Co                             .... 

ST87-0906 

Panplaa  Gaa  1  igH  A  Cnka  Cn 

ST87-O907 

Northam  Natural  Oaa  r.n 

Malartnwn  Miinnpal  1  HWty         

ST87-090e 

Nonhem  Native  Gaa  Cn 

OtyolRolta __     

Weal  Texas  Gat.  Inc 

Iowa  Pubkc  Servica  Co 

ST87-0909 

Nonhem  Natu«  Gat  Co 

STB7-0910 

— 

ST87-091 1 

El  Paao  Natural  Gaa  Co „ 

5T87-0912 
5T87-0913 

Valero  Xransmistwn  Co — „ 

Valero  Trtntmatton  Co .. .... 

Valero  TrarMrmsaa-m  Cn             

Northern  Natural  Gas  Co 

XrunWma  Gas  Co  , 

Taxat  Eaitam  Xrantmltsion  Corp __________„__„—. 

Nnnham  Nslyr^l  f>«  Tv)             

12-31-86 
12-31-86 
12-31-«6 
12-31-86 
12-31-86 
12-31-66 

C 
C 

c 
c 

6 

a 



ST87-0914 

SX87-0915 

Saagiil  <;hnrakna  Ryiuam 

05-30-87 

12.00 

STB  7-091 8 

Colorado  tnterstale  Gat  Co 

STB7-0917 

r>e*hi  Gm  Pip^lm*  Corp               

ST87-OB18 

Northern  Natural  Gas  Co..     __ _ 

12-31-86     B 
12-31-86     C 
12-31-86     B 
12-31-86     B 
12-31-86     B 

STB7-0919 

Intrastate  Gathenng  Corp.. „ „ 

El  Paao  Natural  Gas  Co 

El  Paao  Natwal  Gaa  Co....    



ST87-0920 

CHy  ol  Sattofd                        - . 

STB7-0921 

C3ty  i:fl  iJir\  Attn 

STB7-0922 

El  Paso  Natiral  Gas  Co _.    

Northern  Natural  Gas  Co _    . 

MijMrniit  Gitii  CoTVfunHM  vt  il    .... 

ST87-0824 

kma  Putjkc  Service  Co        .      _.                 „          

12-31-86 

B 



ST86-2272 

Tan  Pipakna 

Mtcr-ga"  Po— er  f-^ 

12-05-86 
12-05-86 
12-05-86 
12-05-86 
12-05-86 

c 
c 
c 
c 
c 

05-04-87 
05-04-87 
05-04-87 
05-04-67 
05-04-87 

960 

ST86-2273 

Northern  States  Piwyei  Co    

960 

ST86-2274 

TaltPpekna..          

Ttft  Ppekna .                                 _ 

960 

ST86-2275 

860 

ST86-2276 

Iowa  Puokc  Co 

960 

22  40 

61  70 
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Doc»««  No  ' 


T  f  aoaporlar  /  telw 


ST86-2277        r«n  Pip«»ne  . 


Recipwni 


lows  ^iMc  S^mcw  Co     _ 


Dal*  Ned 


Subpart 


iZ-Ofr-W    C 


Eipirslion 
daw' 


U«on 
rale  (« / 
tul 


(»-04-ar 


a«o 


I  •  daiacmnatnn  >)a4  Mngi  compty  •)»  conwmsnn  reyMoona  n  accordanoa  with  ordar  No  436  (Anal  n>la  aa4  aoaca 


'  Notica  o<  iransactiona  doa«  not  « 

■  The  ir«r«jiaie  Pipeline  ha»  sou^  oonanoaioe  approviJ  of  Hi  IriniportaJion  lala  pvauaM  lo  aacaoe  »4  l?3<eK?1  of  nie  commrasicKii  ragulaliona  (18  CfB  284  I23«SN2))   Such  'Jlat 
are  deained  laM  wl  aquuble  it  ihe  -7 |-T-  doae  no>  take  acuor  Cry  l^e  ilale  i 


[FR  Dor  87-3355  Filed  2-17-67:  8:45  am) 
BuxMO  cooc  a/tr-ot-M 


I  Dock*!  No.  Ct«6-56-00  II 

Citizens  Energy  Corporation  at  al; 
Application 

Fphniiiry  11.  lOB?. 

Take  notice  that  on  P'chruary  10,  19fi7. 
Citizens  Fneryy  Corporation,  Citizt-ns 
Resources  Corptjration,  uiul  Citizens 
(las  Supply  Corporation  (fointly, 
Citizens)  filpcl  to  amend  [he  applitiition 
to  amend  m  Docket  No.  Clflft-60-Om  for 
an  extension  of  blanket  abandonment 
and  sales  authority  granltxl  by  the 
Commission  on  December  5.  1965  m 
Docket  No.  CI8fl-^6-000  Citizens' 
amendment  on  February  10, 1987, 
requests  that  the  term  of  its  authonty  be 
extended  through  March  31,  1990  and 
that  the  authority  apply  to  suppliea 
priced  at  or  below  the  Natural  Gas 
Policy  Act  Section  109  price,  and 
provides  certain  mformalion  concerning 
Citizens  Gas  Supply  Corporation. 
Citizens  states  that  its  amendments  are 
consistent  with  orders  previously  ihjued 
()y  the  Commission 

It  appears  reasonable  and  consislent 
with  the  public  interest  m  this  case  to 
prescribe  a  period  shorter  than  10  davs 
for  the  filinx  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  taid 
application  should  on  or  before 
February  19,  1987,  file  with  the  Federal 
F.nerKv  Remilatory  Commission, 
Washington,  DC  2()4:!6,  a  petition  to 
mter\eiie  or  a  protest  in  aixordance 
with  the  requirements  of  the 
Commission's  Rules  of  f^ractice  and 
Procedure  (18  CFR  385  211,  3«5.214).  All 
protests  filed  with  the  Commission  will 
i)e  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanli 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  lo  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
l>e  represented  al  the  hearing. 
Kenneth  F  Plumb, 

|FR  Dor,  87-3364  Filed  2-17-«7;  &4S  amj 
•H.LIMO  cotx  «riT-oi-«i 

(Oocl(atNo«.CP87-173-<WO  vt  all 

Columbia  Gas  Tranamiaaion 
Corporation  at  al.;  Natural  ga« 
certificate  ftttngs 

Take  notice  that  the  following  filiogs 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

jDorkiM  No  C.pn7-^T^~oo^)] 

Kebriijry  11.  1BS7 

Take  notice  that  on  lanuary  23. 1987, 
Columbia  Ciat  Transmission 
(Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No 
CP87-173-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  A(,t 
(18  CF'R  157.205)  for  authorization  to 
abandon  certain  facilities  and  points  of 
delivery  under  authorization  issued  in 
Docket  No.  CP83-76-000,  pursuant  to 
Section  7  of  the  Natural  Caa  Act.  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  requests  authorization  for 
the  abandonment  of  approximately  3.8 
miles  of  pipeline  ranging  in  size  from  2- 
inch  through  12  inch,  103  points  of 
delivery  (POD  s)  to  existing  wholesale 
custtmiers  and  certain  related  facilities. 
It  is  said  that  the  facilities  and  points  of 
delivery  proposed  for  abandonment  are 
no  longer  used  or  useful  in  Columbia's 
operations  and  would  not  result  m  the 
loss  of  any  gas  supply  or  the  tcrminatinn 
of  service  to  any  existing  wholesale 
customers.  Columbia  states  that  it  has 
been  advised  by  its  wholesale 
customers  that  the  proposed 
a!)an(ionments  would  not  result  in  the 
termination  of  service  to  any  existing 
retail  consumers. 

It  is  stated  that  in  relationship  to  the 
abandonment  of  these  iK5D's  and 
facilities,  Columbia  would  establish  five 
POD'S  pursuant  to  §  157.212  due  to 


changes  in  existing  interconnections 
between  Columbia's  facilities  and  the 
distribution  facilities  of  its  existing 
wholesale  customers.  Columbia  stales 
that  these  additional  POD's  would  not 
result  in  any  additional  deliveries  or 
entitlements  and  that  the  additional 
interconnections  are  permitted  under 
Columbia's  existing  tariff.  It  is  further 
stated  that  Columbia  would  acquire  0.3 
mile  of  3-inch  pipeline  from  Columbia 
Gas  of  Kentucky,  Inc..  pursuant  to 
Section  157.206  of  the  Natural  Gas  Act. 

Comment  date:  March  30.  1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Northwest  Central  Pipeline 
Corporation 

[Dockit  \o  CP87-lti<M100| 
February  11,  1987. 

Take  notice  that  on  January-  20. 1987. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P  O.  Box  3288. 
'I  ulsa,  Oklahoma  74101,  filed  in  Docket 
.No.  CP87-168-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
constnict  and  operate  two  sales  tap* 
and  other  related  jurisdictional  facilities 
necessary  to  replace  two  town  border 
settings  for  the  City  of  Neodesha, 
Kansas,  which  obsolete  facilities 
cnnrurrently  are  proposed  to  be 
abandoned  by  relcaim  under  the 
certificate  issued  in  Docket  Nos.  Cl'82- 
479-000  and  CP82-479-O01  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
IS  on  file  with  the  Commission  and  open 
lo  public  inspection. 

It  is  stated  that  Northwest  Central 
proposes  to  replace  the  obsolete, 
oversized  west  main.  ar\d  water  and 
power  plant  a2  town  border  settings 
together  with  the  related  laterals  which 
serve  the  City  of  Neodesha,  all  of  which 
are  located  in  Wilson  County,  Kansas.  It 
is  explained  that  the  existing  4-inch 
meter  settings  would  be  replaced  with  3- 
inch  meter  settings;  156  feet  of  6-inch 
pipe  would  be  replaced  with  6-inch  pipe 
capable  of  being  operated  at  higher 
pressures:  and  280  feet  of  6-inch  pipe 
would  be  replaced  with  3inch  pipe. 
.Northwest  Central  states  that  the 
volume  of  delivery  thr'iugli  the 
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replacement  facilities  is  expected  to 
remain  constant  at  42.573  Mcf  per  year 
and  117  Mcf  on  a  peak  day  at  the  west 
main  setting  and  1.967  Mcf  per  year  and 
5  Mcf  on  a  peak  day  at  the  water  and 
power  plant  «^2  setting.  It  is  stated  that 
Northwest  Central  and  the  City  of 
Neodesha  do  not  anticipate  increased 
deliveries  through  the  replacement 
facilities.  It  is  further  stated  that  even 
though  the  replacement  facilities  are 
smaller,  they  are  more  than  adequate  to 
serve  the  current  load  and  allow  for 
additional  growth  if  needed.  Northwest 
Central  estimates  that  the  cost  of 
reclaiming  the  existing  facilities  would 
be  $5,430  and  the  related  salvage  value 
would  be  $320.  Further,  Northwest 
Central  estimates  the  total  cost  of 
constructing  the  new  facilities  would  be 
$63,830.  It  is  stated  that  such  costs 
would  be  paid  from  treasiuy  cash. 

Comment  date:  March  30, 1987.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Arlda  Energy  Resources 

[Docket  No.  CP87-43-O0OJ 
February  12, 1987. 

Take  notice  that  on  October  28, 1986, 
Arkla  Energy  Resources  (Applicant),  P. 
O.  Box  21734.  Shreveport  Louisiana 
71151  filed  in  Docket  No.  CP87-43-000 
an  application,  as  supplemented  on 
January  27, 1987,  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
authorizing  the  operation  of  existing 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  fina 
transportation  of  up  to  300  billion  Btu 
equivalent  of  natural  gas  per  day. 
Applicant  further  proposes  to  transport 
excess  volumes  on  an  interruptible 
basis.  On  behalf  of  Texas  Eastern. 
Applicant  also  proposes  that  Texas 
Eastern  be  authorized  to  track  in  its 
rates,  on  a  current  as-billed  basis,  the 
transportation  charges  incurred  by 
Texas  Eastern  for  the  proposed 
transportation  services. 

Applicant  states  it  would  receive 
natural  gas  from  Texas  Eastern  at  points 
throughout  Applicant's  transmission  and 
gathering  systems  and  transport  the  gas 
on  firm  and  interruptible  bases  to  two 
existing  interconnections  between  their 
pipeline  systems  near  Bald  Knob, 
Arkansas  (Bald  Knob),  and  at  Texas 
Eastern's  Monroe.  Louisiana, 
compressor  station  (Monroe).  Applicant 
indicates  that  at  this  time  Texas  Eastern 


has  not  identified  any  of  the  points 
where  gas  would  be  delivered  to 
Applicant  for  transportation. 

Applicant  explains  that  the  maximum 
firm  transportation  volume  would 
initially  be  50  billion  Btu  equivalent  per 
day  and  that  the  maximum  firm 
transportation  quantity  would  be  in 
accoitlance  with  the  following  schedule: 


Texas  Eastern  is  unable  to  balance  its 
deliveries  within  these  variances,  Texas 
Eastern,  it  is  stated,  would  be  charged 
one  of  the  following  excess  balancing 
rates: 


For  Iha  panod  oonwnancng 
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quanwy  (Wkon  bki 
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Jan.  1,  19S7 „    .   .    

>n  1   lam 

uptplZS 
up  10  17$ 

Jan.  1,  1969 

Jan.  1,  1990._       

up  10  250 
14)  to  300 

and  thereafter  Applicant  further 
explains  that  at  least  3  months  prior  to 
the  relevant  period  Texas  Eastern  would 
nominate  a  contract  quantity,  and  that 
Applicant  would  thereafter  advise 
Texas  Eastern  of  the  extent  to  which 
firm  capacity  is  available.  If  sufficient 
capacity  is  not  then  available  it  is  stated 
Applicant  would  either  install  additional 
firm  service  capacity  or  allow  Texas 
Eastern,  at  its  own  cost  and  expense,  to 
construct  the  firm  service  capacity.  It  is 
also  stated  that  in  the  event  Texas 
Eastern  is  unable  to  secure  and  maintain 
gas  supplies  at  a  level  equal  to  the 
established  contract  quantity,  Texas 
Eastern  would  be  provided  the 
opportimity  to  reduce  the  contract 
quantity.  Applicant  asserts  that  after  the 
initial  authorization  any  such  increases 
or  decreases  in  the  contract  quantity 
would  not  require  further  authorization 
from  the  Commission. 

The  transportation  rates  proposed  by 
Applicant  are  as  follows: 

Gathering  and  Transmission: 

Reservation  charge..42.476l/MMBtu  of  con- 
tract quantity 

Commodity  charge .2809/MMBtu  received 

Interruptible  charge 3424/MMBtii  received 

Deficiency  rate 0815/MMBtu 

Transmission  Only: 

Reservation  char8e..42.032l/MMBtu  of  con- 
tract quantity 

Commodity  charge 1883/MMBtu  received 

Interruptible  charge .2551/MMBtu  received 

Deficiency  rate 0668/MMBni 

Gathering  Only: 

Reservation  charge...$0.8898/MMBtu  of  con- 
tract quantity 

Commodity  charge 1450/MMBtu  received 

Interruptible  charge 1743/MMBtu  received 

Deficiency  rate 0293/MMBtu 

It  is  stated  that  in  order  to 
compensate  for  operational 
considerations,  variations  from  the 
contract  quantity  of  five  percent  on  a 
daily  basis  and  2  percent  on  a  monthly 
basis  would  be  permitted  without 
further  payment  by  Texas  Eastern.  If 
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It  is  further  stated  that  in  the  event 
Texas  Eastern  desires  to  tender  to 
Applicant  for  receipt  on  Applicant's 
transmission  system  gas  from  sources 
that  would  preclude  Texas  Eastern's 
takes  from  remaining  within  the 
authorized  variances,  Texas  Eastern 
may  elect  to  receive  and  pay  for 
optional  transportation  only  service 
with  respect  to  such  service.  It  is  stated 
that  election  of  this  optional  service 
would  enable  Texas  Eastern  to  increase 
the  authorized  daily  and  monthly 
variances  to  30  percent  and  10  percent 
respectively.  The  charges  applicable  to 
such  optional  service,  it  is  stated,  are  as 
follows: 

Reservation  charge. ..$2.3549/MMBfu  of  con- 
tract quantity 

Commodity  charge .2513/MMBtu  received 

Interruptible  charge 328e/MMBtu  received 

Deficiency  rate 077S/MMBtu 

Apphcant  states  that  when  the  receipt 
of  volumes  from  Texas  Eastern  would 
require  the  construction  of  new 
transmission,  gathering  or  receipt 
facilities.  Applicant  would  undertake 
such  construction  if,  in  its  opinion,  the 
resulting  cost  in  view  of  the  increased 
throughput  would  not  ultimately  serve  to 
increase  AppUcant's  otherwise 
applicable  rates  for  gathering  and 
transmission  service  and  such 
construction  is  otherwrise  economical.  It 
is  further  stated  that  if  Applicant  elects 
not  to  construct  such  additional  receipt 
facihties,  Texas  Eastern  may  do  so  at  its 
owm  cost  and  expense. 

Applicant  asserts  that  as  Texas 
Eastern  adds  and  deletes  different 
sources  of  gas,  the  receipt  points  would 
be  changed  from  time  to  time,  and  that 
in  order  to  accommodate  the  need  for 
such  changes,  Apphcant  requests  that 
the  Commission  grant  it  blanket 
authority  to  add  and  delete  receipt 
points  in  accordance  with  its  contract 
provisions,  subject  to  whatever 
reasonable  reporting  requirements  the 
Commission  may  deem  appropriate. 

Applicant  proposes  the  use  of 
facilities  constructed  pursuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act  of  1978  for  the  proposed 
transportation.  Applicant  states  that  the 
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facilitiefl  at  Buld  Knob  were  constructed 
pursuant  to  Section  311  and  the 
interconnection  at  Monroe  is  currently 
being  constructed  pursuant  to  Section 
311. 

Applicant  claims  that  this  proposal 
would  provide  it  with  the  opportunity  to 
increase  its  system  load  factor  and  to 
decrease  its  unit  service  costs  and 
would  provide  an  incentive  fur 
exploration  near  its  gatherins  and 
transmission  systems. 

Comment  date;  Mar<:h  5,  1U87.  in 
accordanc£  with  Stiindiird  Paragraph  F 
at  the  end  of  this  notice. 

4.  Florida  Gas  Transmission  Company 

|Uo(.k.l  \u  CI'«7-lWMiXl| 
February  li  1967. 

Take  notice  that  on  lanuary  16. 19B7. 
Florida  C,H»  Transmission  Company 
(KC;T).  P  O  l\c,x  IIM.  Houston.  Texas 
77251.  filed  in  Docket  No.  CP87-166-0(X) 
an  appliciifion  pursuant  to  Section  7  of 
the  Nritural  Gas  Act  for  a  cerlincnte  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gag.  and  construction  and  operation  of 
certain  facilities,  all  <is  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Ff  rr  proposes  to  transport  tip  to  100 
billion  Btd  pquivnient  of  natural  gas  per 
day  on  an  interruptiblt-  liasis  for  Enron 
Industrial  Natural  Ga8  Comt»flny 
(Industn.il).  Ft;T  stalea  thai  it  would 
receiv  e  natural  ^h»  for  Industrial  s 
account  at  an  existinj^  ^nnnt  of 
interconnettion  between  VLVl  and 
fU)iiston  Pipe  Ijne  Ckimpany  (UPL)  in 
(Jr.in^e  tk^unty,  Texas,  and  would 
redeliver  such  hhs  at  a  proposed  point  of 
interconnection  l>etwfen  FlPLand  FCT 
near  Texas  City  in  (JaiveMton  County. 
Texas.  The  volumes  redelivered  would 
be  reduced  by  an  amount  equal  to 
Industrial  s  pro  njlu  share  of  any  gag 
vented  and  lost  for  any  reason  fiom  that 
portion  of  FCT's  fiicihlies  U'inf<  :ised  for 
Industrial  at  the  time  of  !>m,h  loss,  it  is 
explained. 

FCT  dUo  proiHtaes  i(i  inbtaii  <i  lap  and 
related  fa<;ililjeB  in  (.alveston  C^ounly  in 
order  to  make  di-iiveries  to  HPI.  for  the 
account  of  Industrial  F(J  T  Htates  that 
the  estim.ited  cost  of  these  facilities  is 
$45,000  The  cost  of  these  facilities 
would  be  borne  by  Industrial,  it  is 
explained 

FGT  proposes  to  charge  Industrial  for 
this  service  a  facility  charjje  of  12.6 
cents  per  MMIitu  plus  the  t.KI  surcharge 
of  1,4H  rents  per  MMBtu 

Comment  date:  March  5.  iy«7.  in 
accordance  with  Stand. ird  Paragraph  F 
at  the  end  of  this  notice 


5.  Louiffiana-Nexada  Transit  Company 

[Dotkpt  No.  CP87-19^-000i 
Fiibruary  U  1887. 

Take  notice  lliat  on  February  3,  1987, 
I^ouiBiana-Nevada  Transit  Company 
(Applicant),  P.O.  Box  4«8.  Hope, 
Arkansas  71801,  filed  in  Docket  No. 
CP87-19:MX»  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§S  284.211.  et  scq..  of  the  Commission's 
Regulations  thereunder,  for  a  blanket 
certificate  authorizing  transportation  on 
behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  Tile 
with  the  Commission  and  open  to  public 
inspection. 

.Applicant  states  that  it  intends  to 
become  a  transporter  of  natural  gas 
pursuant  to  the  Conunission's  Order  No. 
436  series  issued  in  Docket  No.  RM85-1. 
Ajiplicant  advises  that  it  would  comply 
with  the  conditions  in  paragraph  (c)  of 
§  284,221  of  the  Comiiiission"8 
Regulations,  which  paragraph  references 
the  conditons  in  Subpart  A  of  Part  284  of 
such  regulations.  Applicant  further 
advises  that  it  would  comply  with  the 
terms  and  conditons  applicable  to 
transportation  on  behalf  of  other 
interstate  pipeline  companies,  as  set 
forth  in  §  284  222  of  the  Commission's 
Regulations,  and  the  terms  and 
conditions  applicable  to  transportation 
on  behalf  of  shippers  other  than 
interstate  pipelines,  as  set  forth  in 
§  284  223  of  the  Commission's 
Regulations 

.Applicant  also  states  that,  pursuant  to 
§  284  7(a)  of  the  Commission's 
Regulations,  it  is  conoirrently  filing 
herewith  new  Rate  B<:hedules  FTS-1  and 
ITS-l  to  establish  firm  and  intemiptible 
r.iles  for  the  proposed  transiK;rtation 
services.  F'lnally.  Applicant  advises  that 
such  transportation  rates  are  based 
upon  the  rales  approved  by  the 
Commission's  letter  order  dated  August 
22.  1985,  in  settlement  of  liie  proceedings 
;r.  Dix  ket  No.  RP85-142-000  and  are 
scheduled  to  become  effective  on  March 

5,  1967. 

Comment  date:  March  30,  1987,  in 
acconl.ince  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

6.  Mississippi  River  Transmiaaion 

jUuckfl  .\o  CP87-191-0001 
Fetiruary  12,  1987 

Take  notice  that  on  February  2. 1987, 
Mississippi  River  Transmission 
Corporation  (Applicant),  9900  Clayton 
Road,  St.  Louis,  Missouri  83124,  filed  in 
Docket  No.  CP87-1P1-O00  an  application 
pursuant  to  sections  7(h)  and  (r)  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  existing  juri«du;(ionai  gas  sales 
service  to  the  City  of  Altheimer. 
Arkansas  (Altheimer).  and  for  certificate 


authority  to  provide  similar 
jurisdictional  gas  sales  service  tc 
Arkansas  Louisiana  Gas  Company 
(ALG)  for  service  to  the  Qty  of 
Altheimer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Akpplicant  states  that  Altheimer  and 
ALG  have  agreed  to  the  sale  and 
transfer  of  the  natural  gas  distribution 
system  from  Altheimer  to  ALG.  and  that 
ALG  has  requested  that  Applicant 
continue  to  provide  jurisdictional  gas 
sales  service  to  such  location.  Applicant 
presently  serves  ALG  at  numerous  other 
small  communities,  and  Applicant  has 
therefore  agreed  to  an  amendnient  of 
ALG's  existing  service  agreement  to 
provide  for  the  additional  volumes, 
totaling  375  Mcf  per  day,  required  to 
serve  the  City  of  Altheimer.  It  is  stated 
such  amount  is  the  same  volume 
contained  in  Applicant's  existing  service 
agreement  with  .Mtheimer.  Following 
the  requested  abandonment,  Altheimer 
would  no  longer  be  a  sales  customer  of 
Applicant,  it  is  stated.  Applicant  states 
further  that  no  changed  or  additional 
facilities  would  be  required  with  respect 
to  the  proposed  abandonment  and 
related  certificate  authority.  Applicant 
states  that  the  Arkansas  Public  Service 
Commission  is  expected  to  grunt  ALG  a 
certificate  of  convenience  and  necessity 
whereupon  ALG  wil  commence  service 
to  Altheimer. 

Comment  date:  March  5,  1966.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Northwest  Central  Pipeline 
Corporation 

(Docket  No  CP87-1 72-000] 
February  IJ  Iflr" 

Take  notice  that  nn  January  23,  1967. 
Northwest  Central  Pipeline  Corporation 
(Northwest  Central),  P  O  Box  3288, 
Tulsa,  Oklahoma  74101,  filed  in  Docket 
No.  CP87-172-000  an  application 
pursuant  to  sectum  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  and 
abandonment  authorizing  Northwest 
Central  to  revise  its  sales  rate  structure 
and  related  rate  schedules  and  other 
tariff  provisions  so  as  to  replace  its 
traditional  full  requirements  base/ 
excess,  volumetric  F,  C.  I,  LVS-2,  IRG 
and  F,  rate  schedules  with  a  new 
Cieneral  Service  (CS)  rate  schedule,  with 
a  demand-commodity  rate  design,  and  a 
new  Small  General  Service  (SCS)  rate 
schedule,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 
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Northwest  Central  states  that  its 
application  is  conditional  in  nature. 
Northwest  Central  states  that  it  does  not 
believe  the  requested  authorizations  are 
required,  but  the  subject  application  is 
nonetheless  being  filed  solely  to  assure 
that  the  rate  structure  and  tariff  changes 
proposed  in  Northwest  Central's  general 
rate  filing,  also  filed  on  January  23, 1987, 
in  Docket  No.  RP87-33-000  can  be 
placed  in  effect  as  requested  so  as  to 
permit  an  Order  No.  436  open  access 
mode  of  operation  on  its  system. 

Comment  date:  March  5, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Sea  Robin  Pipeline  Company 

[Docket  No.  CP87-187-000] 
February  12. 1987. 

Take  notice  that  on  January  30,  1987, 
Sea  Robin  Pipeline  Company  (Sea 
Robin).  P.O.  Box  1478,  Houston.  Texas. 
77251-1478  (Applicant),  filed  in  Docket 
No.  CP87-187-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
transportation  of  natural  gas  for  Texas 
F'astern  Transmission  Corporation 
(Texas  Eastern)  under  the  gas 
transportation  agreement  dated  October 
28.  1986.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Sea  Robin  indicates  that  the 
agreement  provides  for  Texas  Eastern  to 
cause  delivery  of  up  to  7,000  Mcf  of 
natural  gas  per  day  to  Sea  Robin  at  a 
subsea  tap  on  Sea  Robin's  pipeline 
located  in  the  South  Marsh  Island  Area. 
Block  127,  offshore  Louisiana.  Sea  Robin 
slates  that  from  this  point.  Sea  Robin 
would  transport  and  redeliver  such  gas 
on  a  firm  basis  for  Texas  Eastern  to  the 
outlet  side  of  Sea  Robin's  measuring 
station  at  or  near  the  terminus  of  Sea 
Robins  off'ihore  pipeline  near  Erath, 
Louisiana.  Sea  Robin  states  that  it 
would  redeliver  gas  at  such  point  to 
United  Gas  Pipe  Line  Company  for  the 
account  of  Texas  Eastern. 

Sea  Robin  indicates  that  no  new 
facilities  need  be  constructed  to 
implement  the  transportation  service. 
Sea  Robin  proposes  to  provide  the 
transportation  service  for  a  period  of 
five  years  from  the  date  Sea  Robin 
accepts  any  certificate  authorization 
issued  in  this  docket  and  from  year  to 
year  thereafter  until  cancelled  by  either 
party  by  at  least  six  months'  written 
notice. 

Sea  Robin  proposes  to  charge  Texas 
Eastern  a  monthly  demand  charge  as 
well  as  a  commodity  charge  for  each 
Mcf  of  gas  transported  as  provided  for 


on  Sheet  No.  4-A  of  Sea  Robin's  FERC 
Gas  Tariff,  Original  Volume  No.  1.  Sea 
Robin  indicates  that  the  currently 
effective  demand  charge  is  $3^  per  Mcf 
of  contract  demand  and  the  currently 
effective  commodity  charge  is  3.15  cents 
per  Mcf  of  gas  transported. 

Comment  date:  March  5, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Shell  Offshore,  Ina,  Petitioner — Black 
Marlin  Pipeline  Company,  Respondent 

(Docket  No.  CP87-189-000J 
February  12, 1987. 

Take  notice  that  on  January  27, 1987, 
Shell  Offshore  Inc.  (SOI),  One  Shell 
Plaza,  Room  4858,  P.O.  Box  2463. 
Houston,  Texas  77252-2463,  filed  in 
Docket  No.  CP87-189-000  a  petition  for 
the  institution  of  proceedings  pursuant 
to  Rule  207  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.207) 
and  sections  5(e)  and  5(f)  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA) 
(43  U.S.C.  1334  (e)  and  (f])  to  determine 
the  appropriate  proportionate  amounts 
of  natural  gas  produced  from  Blocks  A- 
6,  135, 136, 160,  161  and  201  in  the  High 
Island  Area  (HI  Blocks),  offshore  Texas, 
which  should  be  transported  on  behalf 
of  producers  and  their  purchasers  by 
Black  Marlin  Pipeline  Company  (Black 
Marlin),'  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

SOI  states  that  it  is  presently  selling 
natural  gas  out  of  its  working  interest  in 
HI  Blocks  A-6  and  201  to  Enron 
Industrial  Gas  Corporation  (Industrial).* 
under  a  contract  which  has  been 
amended  to  provide  that  on  any  day 
that  Industrial  takes  less  than  85  percent 
of  the  delivery  capacity,  SOI  shall  have 
the  right  to  sell  to  another  buyer,  on 
such  day.  up  to  a  volume  of  gas  equal  to 
the  difference  between  the  quantity  of 
gas  taken  by  Industrial  and  the  85 
percent  delivery  capacity.  The  contract 
further  provides  that  any  gas  so  taken 
and  sold  by  SOI  shall  apply  to  and  be 
credited  against  Industrial's  annual 
take-or-pay  obligations, 

SOI  states  that  Black  Marlin  also 
transports  gas  produced  by  SOI  from  HI 
Blocks  135, 136, 160  and  161  for  delivery 
to  Union  Carbide  Corporation  (Union 
Carbide)  at  its  Texas  City.  Texas, 
petrochemical  plant,  which  gas  Union 
Carbide  is  willing  to  release  for  sale  to 
another  purchaser. 


'  Black  Marlin  u  said  (o  be  8  wholly-owned 
subsidiary  of  Houston  \aliiral  Gas  Corporation 
(HN'GI  which  19  a  subsidian,  of  Enron  Corp  (Enron' 

'  IndiMtnal  u  also  said  lo  be  a  wholly-owned 
subsidiary  of  K,NG. 


SOI  states  that  Black  Marlin  has 
entered  into  a  letter  agreement  with  SOI 
under  which  Black  Marlin  has  agreed  tc 
transport  HI  Block  A-6  and  201  gas  for 
SOI  and/or  a  person  purchasing  gas 
from  SOI  upon  request  from  SOI  to 
Black  Marlin.  However.  SOI  alleges  it 
has  made  repeated  requests  to  Black 
Marlin  to  secure  the  requisite 
authorization  to  transport  the  gas  not 
taken  by  Industrial  and  Union  Carbide 
to  other  purchasers  but  Black  Marlin  has 
failed  to  obtain  such  authorizations 

SOI  adds  that  at  the  same  time  that 
Black  Marlin  is  refusing  to  provide 
transportation  services  for  SOI  for  gas 
produced  from  HI  Blocks  A-6. 135,  136. 
160. 161  and  201.  Black  Marlin  is  seeking 
authorization  in  Docket  Nos.  CF*84-354- 
003  and  CP66-333-O01  lo  transport  and 
deliver  to  Industrial  and  Union  Carbide, 
respectively,  additional  gas  to  be 
purchased  from  Pelto  Oil  Company,  et 
cl.  (Pelto),  Cities  Service  Oil  and  Gas 
Corporation  (Cities)  and /or  Conoco 
from  the  same  lease  blocks  and  other 
blocks  in  the  High  Island  Area   SOI 
asserts  that  such  actions  are  a  violation 
of  sections  5(e)  and  5(0  of  the  OCSLA 
and  requests  the  Commission  to  institute 
proceedings  to  determine  the  reasonable 
proportionate  amounts  of  natural  gas 
produced  from  HI  Blocks  A-6.  135.  136, 
160,  161  and  201  which  should  be 
transported  by  Black  Marlin  on  behalf  of 
SOI  and  its  purchasers  other  than  Union 
Carbide  and  Industrial 

Comment  date:  March  5. 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  Southern  Natural  Gas  Company 

(Docket  No  CP87-177-OOOJ 
February  IZ  1987. 

Take  notice  that  on  JanuaiA'  28.  1987. 
Southern  Natural  Gas  Compan\ 
(Southern),  PO  Box  2563.  Birmingham, 
Alabama,  35202-2563,  filed  in  Docket 
No.  CP87-177-000  an  application 
pursuant  to  section  7  of  the  .Natural  Gas 
Act  and  Part  157  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  installation,  and 
operation  of  approximateK'  50  miles  of 
20-inch  loop  pipeline,  a  meter  station. 
the  modification  of  a  regulator  station 
and  certain  piping  changes  to  enable 
Southern  to  increase  its  ability  to 
receive  gas  from  its  Bear  Creek  Storage 
Company  (Bear  Creek),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  construct,  install 
and  operate  the  following: 
approximately  50  miles  of  20-inch 
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pipeline  that  will  loop  its  Logansport 
Line  between  the  Bienville  Compressor 
Station  (Bienville)  in  Bienville  Pariah, 
Louisiana,  and  the  Perryville 
Compressor  Station,  (Perryville)  in 
Ouachita  Parish,  Louisiana;  a  meter 
station  at  Bienville  consisting  of  two  10- 
inch  meter  runs;  the  reconstruction  and 
enlargement  of  its  existing  regulator 
station  near  Perryville  by  the  addition  of 
two  regulators;  and  a  24-inch  meter  run 
and  certain  piping  modifications  to 
permit  certain  gas  back-flow  operations 
at  its  Ixjuisville  Compressor  Station 
(Louisville)  in  Winston  County, 
Mississippi.  Southern  stales  the 
proposed  construction  and  operation  of 
these  facilities  are  required  to  enable  it 
to  increase  its  ability  to  receive  gas  from 
its  Bear  Creek  facility  ai  an 
interconnection  between  Bear  Creek 
and  Southern  in  Bienville  Parish, 
Liiuisiana.  Southern  estimates  the 
construction  of  the  above  described 
facilities  and  modifications  will  cost  an 
estimated  $14,484,000,  which  includes 
filing  fees. 

Comment  date:  March  5,  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Superior  Offshore  Pipeline  Company 

[Docket  No.  CI'87-184-aX)| 
Februiiry  12,  1987 

Take  notice  that  on  January  29,  1987, 
Superior  Offshore  Pipeline  Company 
(SOPCO),  1250  Poydras  Building,  New 
Orleans,  Louisiana  70113,  filed  in  Docket 
No.  CP87-184-aX)  a  request  pursuant  to 
5  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205).  for  authorization  to 
transport  natural  gas  on  behalf  of  Mobil 
Exploration  and  Producing  North 
America,  Inc.  (Mobil  E&P),  under  the 
authorization  issued  in  Docket  No. 
CP86-357-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

SOPCO  states  that  pursuant  to  a 
transportation  agreement  dated  October 
1, 1986,  if  proposes  to  transport  natural 
gas  on  behalf  of  Mobil  E*P  with  Mobil 
E&P  acting  on  behalf  of  Consolidated 
Fuel  Supply  Company  of  Texas  which  in 
turn  would  act  as  a  shipper  on  behalf  of 
certain  end  users  in  Michigan.  It  is 
further  staled  that  the  term  of  the 
agreement  runs  from  October  1. 1986  to 
September  30. 1988.  SOPCO,  it  is 
indicated,  would  receive  the  gas  into  its 
offshore  system  for  Mobil  EAP's  account 
in  West  Cameron  Blocks  71  and  101 
(and  such  receipt  points  as  may  be 
added  from  time  to  time)  and  would 
redeliver  the  gas  to  Mobil  E&P  at  Mobil 


E&Fs  Lowry  gas  processing  plant  in 
Cameron  Parish.  Louisiana.  SOPCO 
states  that  peak  day  volumes  to  be 
transported  under  this  agreement  would 
not  exceed  18  billion  Btu  equivalent  per 
day  and  6.570  billion  Btu  equivalent  Btu 
per  year.  It  is  explained  that  the 
proposed  service  is  currently  being 
performed  pursuant  to  the  120-day  self 
implementing  provisions  of  Section 
284.223(a)(1)  of  the  Regulations. 
However,  SOPCO  notes  that  the  120-day 
self  implemented  service  will  fcnninale 
prior  to  any  authorization  which  may 
result  from  the  subject  application. 
Comment  date:  March  30. 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP87-169-000| 
Ffbruary  12,  1987 

Take  notice  that  on  [anuary  20, 1987. 
Texas  Eastern  Transmission 
Corporation  (Applicant).  P.O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP87-169-000,  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for 
authorization  to  transport  natural  gas  on 
an  interruptible  basis  for  Columbia  Gas 
Transmission  Corporation  (Columbia) 
up  to  a  maximum  daily  quantity  (MDQ) 
of  20,000  dt  equivalent,  and  such 
additional  daily  quantities  in  excess  of 
the  MDQ  as  Applicant,  in  its  sole 
judgement,  determines  it  is  able  to 
transport,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  such 
transportation  service  for  a  primary 
period  of  5  years  and  from  year  to  year 
thereafter  unless  the  underlying 
agreement  is  terminated  by  either  party 
upon  one  year  prior  written  notice  to  the 
other  party. 

Applicant  proposes  to  transport 
Columbia's  natural  gas  reserves 
attributable  to  Ship  Shoal  Blocks  247 
and  248  from  Eugene  Island  Block  278  to 
the  Blue  Water  pipeline  system  In  Ship 
Shoal  Block  198.  all  offshore  Louisiana. 
Applicant  asserts  that  it  was  requested 
to  provide  this  interruptible 
transportation  sei-vice  to  enable 
Columbia  to  continue  to  receive  its  gas 
supplies  located  in  Ship  Shoal  Blocks 
247  and  248  which  Applicant  has 
transported  for  Columbia  pursuant  to 
Applicant's  blanket  transportation 
certificate  in  Docket  No.  CP80-15e  and 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations.  Applicant 
states  that  this  grandfathered 


transportation  service  commenced  on 
January  21. 1985  in  Docket  No.  ST85- 
620-000  and  terminated  on  January  20, 
1987. 

Applicant  further  states  that  Columbia 
would  pay  Applicant  each  month  a 
charge  equal  to  the  product  of 
Applicant's  posted  TS-3  rate  in  effect 
during  such  month  times  the  quantity  of 
gas  delivered  by  Applicant  during  such 
month. 

Comment  date:  March  5, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  line  Company 

[Docket  No.  CP87-180-0001 
February  12, 1987. 

Take  notice  that  on  January  28, 1987, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP87-180-000, 
an  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
transportation  necessary  to  implement  a 
direct  interruptible  sale  of  natural  gas  to 
Courtaulds  North  America  Inc. 
(Courtaulds),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

United  states  that  it  was  authorized 
under  Docket  No.  G-13.142  to  render 
direct  service  to  Courtaulds  on  a  firm 
basis.  However,  on  September  16. 1986. 
United  filed  in  Docket  No.  CP86-724-000 
an  application  under  the  blanket 
certificate  prior  notice  procedure  to 
abandon  firm  sales  service  to  certain 
direct  industrial  sales  customers,  one  of 
which  was  Courtaulds.  It  is  stated  that 
such  abandonment  was  effective  on 
November  8. 1986.  Now  United  is 
requesting  Commission  certification  for 
interruptible  service,  at  a  reduced 
volumetric  level,  to  Courtaulds.  United 
would  utilize  existing  facilities  in 
serving  Courtaulds.  as  further  explained 
in  the  application. 

Comment  date:  March  5. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standaid  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  referenced  to 
said  filing  should  on  or  before  the 
comment  date  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protesta  filed  with  the 
Commission  will  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proteslants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
tu  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Cr.imission's  Procedural  Rules  (18 
CFR  ;jii5.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb.  | 

Srcretary. 

jFR  Doc.  87-3356  Filed  2-17-87;  8:45  am) 

BIIXING  CODE  6717-01-M 

{Docket  No.  CI87-237-O001 

Diamond  Stiamrock  Exploration  Co.; 
Application  for  Order  Permitting  and 
Approving  Abandonment  of  Service 
and  Cancelling  Rate  Schedule 

February  11. 1987. 

Take  notice  that  on  January  20, 1987. 
Diamond  Shamrock  Exploration 
Company  (referred  to  as  "Diamond 


Shamrock")  filed  an  Application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  abandon 
service,  as  described  herein. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  436  and 
436-A.  issued  October  9.  and  December 
12. 1985.  respectively,  in  Docket  No. 
RM85-1-000,  as  more  fully  described  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Diamond  Shamrock  states  that  the 
two  wells  covered  by  the  application 
have  a  combined  daily  deliverability  of 
approximately  250  Mcf.  Diamond 
Shamrock  states  that  one  of  the  wells  is 
a  Section  108  well  (formerly  Section 
104-Post  1974)  and  the  other  is  a  Section 
104-197.V-74  Biennium  well.  It  is  further 
stated  that  upon  receipt  of  abandonment 
authorization,  Diamond  Shamrock 
intends  to  use  the  gas  internally  for  fuel. 
Diamond  Shamrock  finally  states  that 
the  existing  gas  contract  has  been 
terminated  by  the  purchaser  effective 
January  31. 1987,  and  that  upon  such 
termination  it  will  be  subject  to 
substantially  reduced  takes  without 
payment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.21 1.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb. 
Secretary. 
|FR  Doc.  87-3357  Filed  2-17-87;  8:45  am] 

BILUNG  CODE  e717-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER87-97-0011 

Pacific  Gas  and  Electric  Company; 
Filing 

February  13, 1987. 
Take  notice  that  on  February  13, 1987. 


Pacific  Gas  and  Electric  Company 
tendered  for  filing  information  requested 
by  the  Commission,  after  a  finding  that 
the  proposed  agreement  for 
experimental  rates  in  the  Western 
Systems  Power  Pool  was  deficient  with 
respect  to  the  Commission's  regulations. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  214  and  Rule  211  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  38fi  214.  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  Februar\  25. 1987,  Protests 
will  be  considered  by  the  Co.Timissison 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  parry 
must  file  a  motion  to  interx'ene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  87-35-10  Filed  2-17-87,  8:45  am] 

BILLING  CODE  e717-01-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  87-4 

AGENCY:  Department  of  Energy. 

action:  Notice  inviting  grant 
application. 

summary:  The  Office  of  Energy 
Research  of  the  Department  of  Energy 
(DOE)  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  that  will  support 
fundamental  research  into  the 
mechanisms  of  biological  damage  and 
repair  from  exposure  to  radon,  radon 
daughters  and  other  high  LET  radiation. 
Research  must  bp  directed  toward 
providing  broadly  applicable  principles 
which  allow  quantification  of  the  risk  to 
humans  from  indoor  radon  exposure. 
Research  into  the  radiological  and 
toxicological  interactions  of  radon  with 
other  agents  including  tobacco  smoke 
and  other  household  contaminants  will 
be  emphasized.  Additionally, 
fundamental  research  applications  in 
understanding  factors  affecting  radon 
entry,  radon  decay  product  behavior, 
and  mitigation  effectiveness  are  sought. 

Specific  areas  of  interest  include: 
identification  and  study  of  bronchial 
epithelial  cell  transformations  using 
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modern  biological  techniques; 
identification  of  genetic  loci  associated 
with  alpha  particle  induced  cell 
transformation;  epidemiological  studies 
of  residential  radon  exposure;  dosimetry 
at  the  cellular  and  molecular  level  for 
radon  daughter  deposition  and 
distribution;  physical  and  chemical 
investigations  of  aerosol  behavior, 
deposition  and  retention;  and 
Rt'ophysical  studies  to  quantify  the 
mobilization  and  transport  of  radon  in 
bedrock,  soils  and  groundwater  as  well 
as  in  soil-vegetation. 
DATE:  To  permit  timely  consideration  for 
award  in  Fiscal  Year  1988,  applications 
submitted  in  response  to  this  Notice 
should  be  received  by  the  Division  of 
Acquisition  and  Assistance 
Management  by  April  16.  1987. 
ADDRESS:  Applications  should  be 
forwarded  to:  U.S.  Department  of 
Knergy,  Office  of  Energy  Research, 
Divi.sion  of  Acquisition  and  Assistance 
Management,  Room  C-236,  Washington. 
IX:  20545,  ATTN;  Program  Notice  87-4. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Susan  Rose,  Office  of  Health  and 
F.nvironmental  Research,  KR-73. 
VVd.shington,  DC  20545,  (301)  353-5355 


SUPPLEMENTARY  INFO«IMATK>N:  A  limited 
number  of  initial  awards  will  be  funded 
from  approximately  4  million  dollars 
expected  to  be  available  for  thia 
research  during  Fiscal  Year  1988.  Future 
funding  will  depend  on  availability  of 
funds.  Information  about  development 
and  submission  of  applications, 
eligiblity,  limitations,  evaluation  and 
selection  processes,  and  other  policies 
and  procedures  may  be  found  at  10  CFR 
Part  805.  Application  kits  and  copies  of 
10  CFR  Part  605  are  available  from  the 
U.S.  Department  of  Energy,  Division  of 
Acquisition  and  Assistance 
Management  (see  above  for  address). 
Telephone  requests  may  be  made  by 
calling  (301)  353-5544.  Instructions  for 
preparation  of  an  application  are 
included  in  the  kit.  The  Catalog  of 
Federal  Domestic  Assistance  Number 
for  this  program  is  81.049. 

Issued  in  Wa.shington,  DC.  on  February  5. 
19«7 

Ira  M.  Adier, 

Dfputy  Dirpctor  for  Manojifmfnt.  Office  of 

Enrr^y  fieseijrch 

[FR  r>)C  87-3329  Filed  2-17-fl7,  845  am] 

BILXIMQ  COOC  MSO-OI-M 


Office  of  Hearings  and  Appeals 

Cases  FUed;  Week  of  November  28 
TTtrough  December  5, 1986 

During  the  Week  of  November  28 
through  December  5, 1986,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
earlier  lists  have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
Geor^  B.  Brezuay, 

Director.  Office  of  Heonnjis  and  Appeals 
February  9.  1987. 


List  of  Cases  Received  by  the  Oefice  of  Hearings  and  Appeals 

(Weak  ot  Novambei  28  Dvough  Oaoantum  i.  1M«1 


DM* 

N«Tw  and  locatioo  o«  *)p»ca<K                        )                C«m  ^*3                                                                Trp«  o«  •ubmwmn 

Jut    10    I<1»4    _ 

JlJ    '.J    1*14   

D«.    '    1*6  

San  Joaqo»n  -><  ;.<xni>rt'>    W^s^inytfm    OC 

W«*l  Coast  OH  Co<Tip«n»   Los  Angote*.  CA           

KE7  00V5 

KEZ-0051 

KtF-0064 

Martocutoiy   »  grantsd  Ar>»  Economic  R«gii«IOfy  AdnwwtraDofi  or  0<lic*  o< 
Genval  CoiioMl  o«>c«al  wtw  parnopaMd  m  »>e  r«m«<»a(  order  proc«e<»rig* 
irwotvmg   Sao  JoaqiMi  OH  Comp«i»  or  Wwl  O*  Comp«»y  (Caa*  No» 
HRO-0071   wid  HRO-OOer)  wooM  b»  amjaad  Irorr  pamc^iaang  m  tfia 
Sw  Joagi*!  O"  Co  aEcaption  procaadng  (Caaa  Ho  HEE-0097) 

Intenoculorv  »  grmlwl  An»  Ecorwrric  H«gut»lor>  AtHmiatalioo  or  0«ic«  o» 
Ganera)  Counsal  o«icial  <0ho  partopMad  »i  »»  nmtdat  artlm  proca«»ng« 
•wotvmo  Wmi  Coa«  CW  Comp«iy  or  San  JowM"  CM  Cornpariy  (Casa 
No*   HFlO-0087  and  HRO-0071)  moiM  ba  axcuaed  from  ()»r*coattng  »i 
Ifw   Wast   Coast   CM   Co    axcapaon   proc— dwg   (Caaa   No    HEE-009ei 

Invtamantatiort  ot  Spaoat  Rekmd  Prooadm*    H  granted    Tr<a  Once  ot 

Heanng*  and  Appaali  ««ould  •nptamaot  Specal  Rotund  Procedures  pi^su- 
ant  to  to  C  F  R    P»1  205,  Sulipen  V.  •>  connection  Mth  a  Mar  23.  '986 
Consent  Ord«  entered  mto  by  t^a  Dapartment  ot  Energy  and  Honzon 
Petroleum  Company 

Oc    1    1986 „_ 

The  ^^'iki'v^nr^  E^rtvt."^*   Scv-^ane  ^A       .„ 

Cottfw   NdtiO'idi  H*,Muf^    P,iR)  Pintu   B«HfHjy«   Peny  Qa5  A 
Amoco/Connecticul.  Hertford.  CT. 

Eauem  O*  Cc^af^y   Ads^ngton,  DC  

KFA-OOfiS 

HM?   -i?    RM3-M    RM5- 
SCI    RMR«)    RM183- 
fi'    and  RQ2^'  340 

Appeal  ot  wi  mtormahon  Request  DenMl    It  i^anled    The  September   IS 
t9M   Freedom   ot   mtormation   Raqueat   Denal  «sued   by   the   Oftic*   c^ 

Dec   3    I9B6 

wx]    The    Spc*esmsn-Rewie<r>   would   receNe   access   to   names   andor 
addresses  ot  any  persons  otioss  residences  »r«r*  westhenied  or  iiio«» 
lored  lor  radon 
Request   lor   Moditcaton/Resasawn  m   the  Cotme.   National   Helium    Palo 

Dec   3.  1966 _... 

Pimo   Bemoge   Peoy  Oai  and  Amoco  Second  Stage  Rotund  Proceedings 
It  yanted   The  November  14.  19ee  Oeaswo  vid  Order  (Case  Nos   RM2- 
39    RMa-40    RM5-41.   RU»-42.  RIUI183-43  and  R02tl-329|  ssued   to 
Cormedicut  would  be  mo<»»«d  regardsig  the  state  i  app»c«tion  lor  refund 
aubmmed  n  l^e  Gol»>e.  NatnnM  Hel«*tv.  Palo  Pinio.  Belndge   Perry  Gas 
and  Amoco  second  stags  refund  pnxwedngs 
mvlementation   ot   Special   Rettn)   Procedi*«r   K  granted    The   Office   ot 

ant  to   10  C  F  R    P»1  205    Subp«1  V    m  connection  with  (  Febnjary  5 
19««  Consenf  Order  whKh  the  Department  ot  Energy  emered  mo  with 
Eastern  Oil  Company 

__ — — — 
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Refund  Applications  Received 

(Week  of  November  28.  through  December  5,  1986] 


Date 


Name  of  refund  proceeding /name  or  refund  applicant 


Case  No 


Nov  20,  1986 

Do 

Nov  25,  1986 

Nov  26,  1986 

Do 

Do 

Do 

Do 

Nov.  28,  1986 

Do 

Do 

Do 

Do 

Nov.  28,  1986  to  Dec 
3,  1986. 

Do 

Do 

Dec  1,  1986 

Do 

Do 

Do 

Dec,  5,  1986 

Dec  2,  1986 

Do 

Do 

Dec  3,  1986 

Do 

Do 

Dec  4,  1986 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

.        Do 

Do 

Do 

Apr.  29,  1986 

May  2,  1986 

Apr  3,  1986 

Jul  31,  1986 

Jun.  29,  1986 

Jul.  31,  1986 

Do 

Apr  28,  1986 

May  2.  1986 

Apr  22,  1986 

Do 

Do 

Feb   18,  1986  

Do 

Mar  31,  1986 

Apr  3,  1935 

Apr  7,  19S5 

Apr.  8,  1986 

Mar.  31,  1986 


Conono/Vicksburg  Petroleum  Products,  Inc. . 

BTV  Energy  Corporation 

Amee's  Gift  Shop 

Neptune-Benson,  Iry; 

A.  Tarhcone/Spano  Fuel  Company 

Jackson  Walstad  Oil  Co 

Layland's  LP  Gas 

Burtonsvjile  Fuel  Oil 

Gibson  Tt>ermogas 

Anthony  &  Mafaldo  Calm 

George  \N.  Linnane 

Denny's  Service  Station 

Sno-King  Red  Bam 

Surface  Transporters  Applications  Received. 


Rail  &  Water  Transporters  Applications  Received  . 

Crude  Oil  Overcharge  Applications  Received... 

D  &  D  Oil  Company 


LaGlona/Park  Oil  Company 

Amoco/  West  Virginia 

Conoco/ Potlatch  Corporation 

Marathon  Refund  Applications  Received  . 

Condolidated  Rail  Corporation 

Frances  Cunningham 

Consolidated  Rail  Corporation 

Chevron  Inc. /Gulf  Oil  Corp 

Savings  Oil  Company 

Martin  Oil  Marketing,  Ltd 

Amoco/Alabama 

Frank  M.  Capace 

Indiana  Gas  Company,  Inc 

Dedham  Oil  Company 

Hill  Top  Skelly 

Bob's  Skelly 

Dyersville 

Calfee  Oil  Company.  Inc 

Illinois  Valley  Supply  Company 

Hentz  Gulf 

Melton  Gulf 

Pappas  Gulf 

Pitre's  Gulf 

Compton's  Gulf 

T  K.  Dismuke 

Farr  Bros 

Jake  O.  David 

Hirsch  Fuels.  Inc 

Lathrop's  Mobil 

R.D.  Rogers 

R.D.  Rogers 

Braswell  s  Grocery 

Charles  W  Aqar,  Inc 

Hermitage  Hills  Mobil 

Morelli's  Mobil 

Terru  Service  Station 

Femia's  Winthrop  Mobil 

l^ndwhere  Mobil 

Avon  Service  Station 

James  Petrozello  Co.,  Inc 

Richard  M  Bums  Service 

Ro  Jo  Company,  Inc 

Dois  E.  Wilkinson 


RF220-461 
RF208-13 
RF276-1 
RF276-2 

RF155-5 

RF40-3487 

RF40-3588 

RF40-35S9 

RF1 08-26 

RF276-3 

RF276-4 

RF280-1 

RF279-1 

RF270-863  thru  RF270-1337 

RF271-I0e  fr-u  RF271-141 
RF272-49  t^T-ij  PF2-?2-l02 
RF225-10446      thij      RF22S- 

10449 
RF263-12 
RQ251-339 
RF220-46C 

RF271-10e  th-^  RF271-141 
RF225-10471 
RF276-5 
RF213-216 
RF264-14 
RF263-13 
RF276-1 
R0261-341 
RF276-6 
RF263-14 
RF265-46 
RF265-45 
RF265-44 
RF265-43 
RF40-3591 
RF40-3692 
RF40-3593 
RF40-3594 
RF40-3595 
RF40-3596 
RF40-3597 
RF225- 10452 
RF225-10453 
RF225-10464 
RF225-10455 
RF225-10456 
RF225-10457 
RF225-10458 
RF225-J0459 
RF226-10460 
RF225-10461 
RF225- 10462 
RF225- 10463 
RF225-10464 
RF225-10465 
RF225-10466 
RF225-10467 
RF225-10466 
RF225-10469 
RF226-10470 


[FR  Doc.  87-333  Filed  2-17-87;  8:45) 
BILUNQ  CODE  64SO-0t-M 

Cases  Filed;  Week  of  December  12 
Through  December  19,  1986 

During  the  Week  of  December  12 
through  December  19, 1986,  the  appeals 
and  apphcations  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  senice  of 
notice  IS  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Departmpnt  of 
Energy.  Washington.  DC  20585. 
George  B.  Breznay, 

Director.  O^ice  o^ Hearings  and Aopeols. 
February  9. 1987. 
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List  of  Cases  Recetved  bv  the  Ones  of  HEAPmos  and  Appeals 

IWeM  at  Ouc    tZ  Vvougr  Oac  19.  19861 


QMS 


N(W.  ta.  1986- 


Dec   12   1986 


Nam*  and  ioc«k»<  o<  lopticaw 


Cmv  ^to 


Type  01  lubmasKXi 


NMonal   Hskum. 
CiTv    Mtssix  in 


^A'atMtv   A    VicfcBf  1/ Missoun   Jsff9<  >m' 


Ectm  Ofidng  C-orr^panv   ^rjitirrifxjs  ONo 


Dec    15.  1966 


Dec    16.  ti*66.. 


Dor    18,   1986., 


BartMca  Sua  Dalton.  Oak  Hidga.  'annesaaa  - 


RVS-45   RM46-46  and 


KEE-0'05 


MofcirWeioiircea  f  rTrarTvm  A  Prortrtsing 
tax   Vrgi'ia 


Vvipar>    Fa»    ;  RR228   I 


SNbII  O*  l'.ompanv    Aa.sh.r«3tOfi.  DC. 


KRS«X)5 


Ragueal  fc*  modHlcaflon/r«ac»aior  of  a  second  slags  refund  aptXicaWyi  K 
panted  Tha  March  3.  198%  FeOnjary  5  1965  and  January  16.  1965 
Dm3»on  ■xl  OnJar  (Case  hioa  HOF-0501  H»^X-01 14  and  HQF-046') 
■sued  10  Maeoun  mxM  t»  motttad  ieggd»ig  ttw  stale  s  Kjetcamn  lex 
rstm)  suCantiad  K  Via  Nalnna*  Malum.  Mabstar  and  Mckar's  second 
I      stage  refund  prooaMtnga. 

I  Appfecaaon  lo>  siMcanauii.  «  gramad  Echo  Omhng  Coinpanv  wotid  recen^e 
'  an  eicapaon  from  10  CF  R  H212  31  212  93  212  10  and  212  1S3  witn 
I  respecl  to  the  pncea  ctiargad  tor  crude  ot  transponed  by  Echo  OnJling 
\      Company 

{  Aftpeat  o*  an  »i>o»maBon  requeX  (tnnal-  N  granted   The  NovetT<>er  5.  1966 

I      Freedom  a<  Ui»jiiiM>un  RaquesI  Oenal  «euad  by  the  Offce  of  Oganza 

j      Hon  and  Paraonnal  aauM  be  raeanded.  and  Barbara  Sua  DaRon  wouM 

recerve  accaaa  to  ntormaeon  ooncerrang  the  suspanaion  o«  hai  secunty 

ctearanc*. 

'  Request  loc  lilii  a»i«i 'niei  laarn  m  the  Mobd  second  stage  refund  pro 

I      ceedvig  It  granted  The  Novenibef  26.  1986  Oacaion  arvj  Oder  (Caaa  Nc 
'      RF226-1)  issued  to  Resources  Extraction  A  Processing  oould  be  modftied 
regarding  ttie  Irm  s  appkcabon  lor  refufx)  submmed  >i  trie  MoM  refurxl 
I      proceedtng 

I  natjuest  tor  stay   N  graraad  An  anSorcamar*  proceeding  ■wotwig  Snefi  Oi 
I      Company  (Caee  Ho    HRCM]?7t)  anuU  be  stayed  (or  00  daya  to  permn 
fmahzation  of  a  conaent  on)er  sigr>ed  tjy  Shew  arxJ  tt>e  Economy  Reguia 
tory  Adrmraanaaan 


Refund  Applications  Received 

(Wo.*  3l  Doc    I?  to  Dec    19    i'*i*i) 


Data 

r^atrm  ,)i  fwfund  pmcti^tnQj 

Case  No 

recaned 

namn  ul  refund  appkcanl 

12/15/86 

Amoco /Wisconsin      

nQ2i-342 

12/12/86 

Ma/a'Nin  "fliund  AppiicaBocis 

RF250-2653 

thru 

Itxu 

12/19/86 

RfJW  2f>82 

12/)2/86 

Surface      Tran«(xxlBrs      ^i>oi»(  a 

Rf?T»-23;5 

thru 

dons 

ttmj 

12/19/86 

"f?rr)  ?4',5 

12/12/86 

Hf?'?   ??? 

l»»u 

tions 

ttvu 

12/19/86 

RfZi"?  342 

12/16/86 

John  M    's»lor 

RF2S«^  12 

12/16/86 

Cascade  null  Serytce  Station 

RF  40-36(12 

12/16/86 

Wisconsin  Barge  Line  inc 

RF  4&  3603 

12/15/86 

American  Commercial  Baige 

RF22V 

10477 

04/14/86 

Peacock  Oil  Co 

Rf?7^- 
104  78 

06/16/86 

Bl«-k  Dil  rn                        ,  , 

Rf225- 

104/9 

06/16/86 

Uorr  Si.ip.  Inc....      „           

RF225- 
10480 

05/23/86 

Dorijkl   S^J^oltl  Oil  Co 

RF225- 

10481 

10/06/86 

BaktK   >i  Co  

RF22V 
10402 

05/23/86 

Reliable  Ot  Co         .. 

RF22S- 

10463 

05/23/86 

Bilger  S  Sona.  mc 

RF225- 

10464 

05/23/86 

Herkimw  Petroleum  Products 

RF225- 

10485 

05/07/86 

IveyOiICo 

RF?25- 
10486 

05/07/86 

1  nrt-  «!-«»«■ 

RF22S- 

10487 

Refund  Applications  Received — Contnued 

tWeek  of  Dec    12  to  Dec    19    1986) 


Data 
recaivad 

name  of  refund  appkcaM 

Case  No 

06/07>86 

Gens  Oit  Co  

Kfn^ 

05/07/66 

Fiahur  OM  &  S*irvH.u».  irx. 

10488 
RF225- 

05/07/86 

Rector  Oil  Cor^par^    :nc 
rh«  CjM^^iat  ;  >!fp       

10489 
RF225- 

1?    15   86 

10490 
RF225- 

12'15'W 

i2'i5'»e 

Ramauer  Trannponaixxi  Co 
Duntap  Towwig  Co 

10491 
RF27 1-223 
RFr71-224 

12'12(»6 

Oanatm  CM  Co    irc 

RF 282-1 

12'12/86 

Gient  Oil  Co  of  Kentucky 
Highway  CM   MC- 

RF 263-16 

12/12/86 

RF263-17 

12/ 15;  86 

Ra^f  1^  i~-/> 

RF  263-18 

12/12/86 

Fr.nkn  CM  r.n 

FtF  259-16 

12/11/86 

<;n.<;  Tn^  stnp         

RF2B1-1 

12/11/86 

Nortticroo*  Getty  _ 

RF265-46 

12/'2/86 

Voaa  OH  Co    

RF 265-49 

12    15/86 

BiCs  Auto  Sale*...     .. 

RF280-2 

12/15/86 

Conrad  Zaigter 

RF261-12 

12.'15/86 
12/15/86 
12/15/86 
12/15/86 
12/15/86 
12/15786 
12,15/86 
12'15  86 

Wynn-FoKder  Trading  Co  ,  Inc 
Wyrm-Fowfer  Trading  Co  .  Inc 
WytuvFowtar  Tradkig  Co    mc 

J  J   Fargiienn  need>'  Mei-Ho*  Co 
Fergueon  Broa  Conalrucaon 
JJ.  Ferguaon  Sand  A  OrairaL.-. . 

RF106-27 

RF106-2e 

RF108-29 

RF10e-30 

RFt91-8 

nFl91-9 

RF191-10 

Rf  283-1 

[FR  DiJC  87-3332  Filed  2-17-87;  8:45  am) 
BfLLIMO  CXXtC  MSO-OI-M 


Cases  Filed;  Week  of  December  19 
through  December  26, 1986 

During  the  Week  of  December  19 
through  December  26. 1986,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  DC  20585. 
Georga  B.  Brazaay. 
Director.  Office  ofHeanngs  and  Appeals. 


List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 

lAaak  ol  DacamtMi  19  through  Oecamtw  26,  19661 


OMa 


">8e.. 


and  Location  of  appkcani 


No 


HorTW1(X¥n  ;>(  '^.Q    (nc,   Bayiown,  "I'eias.. 


K£E-010e 


Exception  to  the  reporting  requromenta  (t  granted  Hometown  Od  Co.  Inc 
arautd  not  be  ragi«ed  to  fla  Form  EIA-7828  '^esellec/Retaiar  Monthly 
Patiotaun  products  Salaa  Report. ' 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  December  19  tfvoogr'  December  26   1986] 


Date 


Name  and  Location  of  appkcani 


Case  No 


Type  of  submissicK" 


Dec  22.  1986.. 


Natural  Resources  Defense  Couryal  Wasbington  DC 


KFA-006E 


Appeal  o*  an  .r!o"TiatiO'"  reouest  demai  n  granieo  '^*'.e  •^cvemtw  '6  '98€ 
Pfeedorr  o'  intorrnatKX  ReQvjesi  Denia-  issuec  b>  me  Office  o'  C**'-  Coa 
ComixjstKX  a-v:  Gor^ve^-sio^  Systems  wouic  tie  ^escinoec  a-x?  t^  ^.aij** 
Resources  Deiense  Council  wouic  'ecer.'e  M  access  ic  t^ie  f-e  Seie.  to^ 
Prograr'vnatic  Environmenia  impac  Analysis  4  P'Oieci  Specific  Er^won 
menial  Reyiev* 


Refund  Applications  Received 


Date 
reoerred 


Name  of  firm 


Case  No 


12/12/86 
12/12/86 
12/15/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/18/86 
12/19/86 
12/19/86 
12/22/86 
12/22/86 
12/22/86 
12/22/86 
12/22/86 
12/22/86 
12/22/86 
12'22/86 
12'23/86 
12'23/86 
12/23/86 
12/23/86 
12/23/86 
12  23/86 
12/23/86 
12/23/86 
12  23/86 
12/23/86 
12/23/86 
12/23/86 
12/23/86 
12/23/86 


Franko  Oil  Company 

Arcadia  LvnesSone  Company 

LK   Truck»ig  Inc 

Super  Servea  Fuett.  Ifx:   

Penn  Central  Transportation 

Service  Petroleum.  IrK 

W  R   Grace  &  Company   

LR  Haase  Oil  Company 

Central  Ofno  Transit   .._ 

Eastern  Fuels.  Inc   „ 

Moore's  Fuel  Servica 

Winston  OH  Comparfy 

Allen  Oil  Company.  Inc - 

Al  Bolser  Tre  Stores,  loc 

Al  Bolser  Tre  Stores,  Inc 

[  Bona's  Garage.  Inc    

i  Home  Petroleum  Corporation 

I  Todver  Oil  Products     

I  Flay  Marcfiand  OK  Company.  Inc 

Emory  J  McEntyre  „... „ 

Amoco/Georgia        

WikJec  Oil  Company  Inc 

Ctmstian  County  Gas  Company 

Wadtoigh  s  Inc 
'  Strand  Aviation,  IrK 

Feanesa  Fams  W^iolesaie.  Inc 
\  Mercnants  CM   Inc 
•  Newcofner  Service  Company 

Rouse  CW  Company 

\  Simons  Petrofeum     

AAA  Fuel  0*  Convany 

!  Wallace  CM  Cofnpany  of  Texas 
t  AC  Wagley.  Inc       

Indepervlent  CM  A  Coal  Co 

Stuckey  01  Company,  IrK 


RF258-11 

RF270-2456 

RF270-2464 

RF7-167 

RF213-217 

RF275-2 

RF271-226 

RF40-3604 

RF40-3605 

RF*0-3606 

RF40-3607 

RF25&-17 

RF282-2 

RF260-15 

RF259-18 

RF280-13 

RF253-11 

RF263-19 

RF284-1 

RF40-3608 

RQ25 1-346 

RF263-20 

RF273-3 

RF264-15 

RF112-203 

RF1 12-204 

RF 112-205 

RF112-206 

RF 112-207 

RF112-208 

RF  220-464 

RF265-55 

RF40-3621 

HF191-11 

RF191-12 


Refund  Applications  Received — Continued 


Date 
received 


Name  of  frm 


Case  No 


12/23/86     Intemat'l  Dniling  6  Energy  RF40-36O9 

12/23/86  ;  DL   Adams  RF4O-3610 

12/23/86      Bradens  Flying  Service    inc  RF40-36" 

12/23/86  .  Lenkard  Aircrati  Services,  Inc  RF40-3612 

12/23/86  '  Crabtree  Oil  Company  ,  RF40-36^3 

12/23/86     Dunkirk  Aviation  Sales  &  Serv  ,  RF40-3614 

12/23/86  I  R   McAllister  RF40-3616 

12/23/86  '  Mid  Island  An  Service.  Inc RF40-3616 

12/23/86  I  Jonathan  BD  RF40-3617 

12/23/86     Ronak)  H  Royaf RF40-36ie 

12/23/86  i  Stalewood,  Inc RF40-36''9 

12/23/86  '  Tmbercreek  CM  Company   Inc  RF40-362C 

12/23/86  i  ER  Carathers  RF220-465 

12/23/86  '  J  B  Dewar  Inc  RF220-446 

12/23/86  i  Ecno  Oil  Company     __ Rf  220-467 

12/23/86  j  Grady  Stone  Aviation,  toto. RF220-«68 

12/23/86  '  Gray  Oil  Company.  Inc RF220-469 

12/23/86  !  Pabe  Oil   inc  RF22O-470 

12/23/86     Scott's  L   P   Gas  Inc RF2?0-47i 

12/23/86     Texas  Propane  Co  ,  Ina RF220-472 

12/23/86     Slep-N-Felcher    Inc    RFB3-159 

1223/86     Stockton  Oil  Company RFe3-160 


|FR  Doc.  87-3333  Filed  2-17-.87.  8:45  an-,) 
BILUNQ  CODE  64SO-01-M 


Cases  Filed:  Filed;  Week  of  December 
26  Through  January  2, 1987 

Dunng  the  Week  of  December  26 

through  ]anuar\'  2.  1987,  the  applications 
for  other  relief  listed  in  the  .Appendix  '^ 
this  Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  A  submission 
inadvertently  omitted  from  an  earlier  list 
has  also  been  included 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  m 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  m  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Daipd   Febnjar\  9  198" 
George  B  Brezney, 
Director  O^ice  o*  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

{Week  ol  December  26  ttiroogh  January  2,  1987) 


Date 


Name  and  Location  of  Applicant 


Case  No 


Type  of  Sut>r7nssion 


Nov   14    1983._ 


Conoco.  Inc.  Houston  Tx    ...„ i  KFX-OC27 


Suppiementa   O'Og'    "  g'a-iec    'ie 


1  ice  a'  Heanngs  and  Appeals  hkouW 


issue  a  supoie''>e"ia'  cxa©/  irnpie'"n©ntin^  specia  ^eijnc  cxocaduras  pursu- 
ant ic  'C  C  ^  R  Par  205  SuOpa"  v  ir  cc'nne<--ior  .n:^  n*  jJv  2.  1982 
Conseni  OrOer  enierec  ir^ic  wn^  Gonooc    inc 


Refund  Applications  Received 


Date 
Received 


1 1 '  1  3 '86 
1229/86 
12-29/86 
12/29/86 
12/?9'86 
12/29/86 
12/29/86 
12/29/86 
12/29/86 
12'30'86 
12/30-86 
12/30/86 
12/31/86 
12/31/86 
01/02/87 
01/02/87 
01/02/87 
01/02/87 
01/02-87 


Name  of  Firm 


Case 
Numtier 


Vickers/Mtssoun  RQ 1-349 

Ml  Pulaski  Products,  inc  RF237-10 

Tn  County  CM  Company  RF265-50 

Tn  County  Oil  Company  RF265-61 

Hy-Grade  Ckl  Company  RF265-62 

Madalme  Norton  RF276-8 

John  Pelli  RF276-9 

Jonn  Kline  Easiey  RF260-16 

Transamenca  Airlines.  IrK ,  RF269-8 

Thnftyman   Inc        RF263-21 

Thomas  P  Reidy,  Inc '\  RF263-22 

Pacer  Oil  Company _ RF263-23 

Gagnon  s  Market  l  RF265-53 

New  Part  Ave  -&er»iee  Station     RF265-54 
N   Bemsloin  A  Sons  RF2a4-2 

Lake  Fork  Gram  Company  RF237- 1 1 

Inland  Energy   Inc   RF263-24 

Maxvwll  Oil  Company.  Inc    RF259-19 

Maxwell  Oil  Company,  Inc  RF260-17 


[FR  Doc.  87-3334  Filed  2-17-8":  845  amj 
BILUNQ  CODE  6450-01-M 


Cases  Filed;  Week  of  January  16, 
Through  January  23, 1987 

During  the  Week  of  January  16 
through  January  23.  1987,  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  .Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


ser\-ice  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  ser\'ice  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20565. 

Dated  Februar\  9  1987. 
George  B  Breznay. 
Director  Office  of  Hearings  and  Appeal' 
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List  of  Cases  Recetved  by  the  Office  of  Hearings  and  Appeals 

(Weak  of  January  IS  trvoug^  January  23    1967] 


Date 

Caaa  No 

T»pe  o<  Sutimwaion 

J^  W,  1987 

Hy.T«*  0«,  tne..  Johnrtoo.  Rl __ „ 

KEE-OIU 

Eiceptioo  to  the  reporting  roouirements   If  Granted   My  Test  Oil    inc   kiouKJ 
not    Be    roquwed    to    hie    Form    EIA-782B       Resellers    Relailors     Montify 
Petroleum  PfoOucIs  Sales  Report 

Refund  Applications  Received 

[Week  ol  January  t6  througd  January  23.  19871 


Dale 


Nam*  m  Ratund 

Proceertinq/Name  ot  Refund 
ApvlKanI 


CaMNo. 


1^21/87 

1/16/87 
I '16/8  7 
1/20/87 
1'20'S7 
I  M/87 
1/20/87 
1/20/87 
1/20/87 
t/20/87 

1/20/87 


1/20/87 
1/20/87 

1/16/87 
1/16/87 
1/16/87 
1/16/87 

1/16/87 


National  Helun/Navada 

Vic  s  L  iWno>  Cu  lMas^ 

Uajn  Street  GariK)H 

Hadland  A  f>«Brud  Inc 

Hadlanl  A  L>s)erud.  mc 

H  S  J  Aulo  Parts,  inc 

Ram  Auto  Supply 

Cedai  Seonca  Stamn.  Inc 

Security  CJri  ^^omparry 

JirT>      A      Car's      Autorrtoljve 

SarvK* 
Oumont    Cooperative 

CialKXI 

Oumonf    Cooperative 

oalion 
Acilo  Secvica  Station 
Carter  Bmlov    Gas    S 

ance 
taris  bervKe  Station 
E  C   R«:lier  S  Sons 
Pnncoton  S*e«y  Imct  Stop 
Pnnceton  Ske«y  Tnjck  Slop 
Uctway  TructisUjp 


RQ3-356 

RF26S-228 

RF26S-229 

RF  265- 230 

I  RF  266-231 

,  RF2fc6-.?32 

i  RF?«5-?33 

I  HF26S-234 

1  RF264>-^3b 

!  RF?6i.236 


Asso-  I  RF2«5  23  7 


Asao- 


Apo*. 


RF 265  238 

RF2(i&-239 

RF  265- 240 

RF 266-222 
Rf  26  V  223 
Rf2«S-224 
RF266-225 

HF  265-226 


Refund  Af>piicatk>*s  Received — Continued 

[Weel-  o<  Jarxjar,  te  througn  January  23.  '987] 


OaW 


Name  o<  Refund  | 

ProceeOing/Name  ol  Refund  |       Cas*  No 
ApphcarTt 


-I- 


1    I6'a;     MxNtay  Tnjcltslop 


RF2«6-2?7 


(FR  Doc  87-3335  Filfd  2-17-87:  8:45  am] 

BILUNG  CODE  MSO-01-M 


Cases  Filed;  Week  of  January  23 
Through  January  30,  1987 

During  the  Week  of  January  2.1 
through  January  30,  19H7.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Heanngs  and  Appeals  of  the 
Department  of  Knergy 


Under  DOE  procedural  regulations,  10 
CF"R  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  f>er«on  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington  DC  20585. 

Dated:  FebruHry  9.  1987. 
George  B.  Breznay, 

Director.  Office  of  Heannys  and  Appeals. 


List  of  Cases  Received  bv  the  Office  of  hearings  and  Appeals 

(Woe*  ol  janiiary  23  ihrrxjqr  January  30   19871 


Data 

Name  and  Location  of  ApplcanI 

CauNo 

Type  ot  SuOrmssion 

Jan   27    1987        

Jan   28    1987       

KtBlml  Resourcea  Oelenaa  Coiixal  Wasftmgton,  DC 

Par-Mai  Oil  Company.  Center.  TX. 

South  Dakota.  PiertB,  SO _ 

Twt-Oil.  mc  ,  SaiefT,  IN 

Owatoy  Ol.  Inc.  Stdnay,  MT .     

1 -    ■ 

KFA-0071 

KEE-0116 
KEG-0004 

KEE-011S 
KEE-0118 

Appeal  ol  an  mtormaBon  reguesi  deraai  II  granted  The  ir*)rmation  Reooesl 
Damal  issued  Oy  »»  DO€  Ottice  ol  Uilitary  Applk-j»on  urould  be  reeonOed 
and  tne  Natural  Reaoureea  Oetenee  Council  «ootd  rscerve  acceaa  to  a 
compieie  version  ot    A  Hlatory  of  NucJeai  Waapon*  Stoc*pae 

Exception  lo  tne  'eportmg  requrernents    t1  granted    Par  Mar  O*  Company 

Jan   28.  1987     

Mn  28    1967 

ivouio  rx>t  be  required  10  We  Form  EiA-  /82B     Resellers  /Retailers   Monitv 

ly  Patroteuni  Product  Sales  Report 
Request  lor  special  redress   l«  granted   Tiie  suffice  ol  Heanngs  and  Appeals 

would   review   the   proposed   aipenditures   lor    Stnpper  Well   lunds   which 

were  drsapproved  tjy  the  Assistant  Secretary  lor  Conservation  and  Rer>ew. 

able  Energy 
fjcoptKXi  to  trie  reporting  requrements  it  granted   Te.Oi   inc   would  not  be 

reomred  to  Me  form  ElA-78ae,  •Reaeiiais /Retailers    Monlh^  Paoofaum 

Products  Sales  Report 
Eiception  10  the  reporting  requiremonts    "  granted    Sweiey  C>i    inc    would 

not    tM    requirod    to    tile    form    EiA    7fi^s       Resellers    Re'.aiit^s     Monthiv 

Pelrowum  Proouci  Sales  Report 

Jan    30    19fl7 

Refund  Applications  Received 

[Week  of  January  23  Ituough  January  30.  1987) 


Name  ol  Refund 

Date 

Proceedina/Name  ot  Refund 
Appkcanl 

Case  No 

1/21/87 

RF269-22 

1/21/87 

RF289-23 

1/21/87 

Reaaarch  Fuel*.  Inc 

RF250-2695 

1/21/87 

New     England      Telephone. 
Telegrapfi 

RF270-2467 

1/21/87 

Faaaens  Bakary,  Inc 

Bf  2  72-354 

1/21/87 

Hank's  Servica  Center,  Inc 

RF 40-3633 

1/21/87 

RF  40- 3634 

1/20/87 

W.liiam  Paveraa 

RF28^t 

1/20/87 

E   C   McMillan        .    . 

RF2eS-2 

1/20/87 

Norman  Knjchfcow  FCSJ.  _ 

nF285-3 

1/20/87 

Ethel  KnwnKow             

RF285-4 

1/20/87 

RF285-5 

1/20/87 

Martin  Huch                   

RF285-e 

1/20/87 

Theortrwe  R   Breumch  

BF285-7 

1/20/87 

Joseph  a  Mane  McOonak) 

RF  285-8 

1/23/87 

GfHer  Hlvd    '.»ult 

RF40-3635 

Refund  ApptiCATiONS  Received— Continued 

(Week  ot  January  23  ttitough  January  30.  1987} 


Name  ot  Refund 
Date         I  Proceeding/  Name  ol  Refund 
Applicant 


1/23/87 
1/23/87 

1/23/87 
1/23/87 
1/23/87 
1/23/87 
1/27/87 
1/27/87 
1/27/87 
1/28/87 
1/28/87 
1/22/87 
1/23/87 
1/23/87 
1/23/87 
1/23/87 


Caaa  No 


John's  Got! 

Gaildus  Tjte    On    Company 
inc 

Farmers  Gas  Company 

Shefton  Butane 

Hugh  Boyla  s  Gull    

Roahong's  G«Jf      

Peter  Covello    ...     

Maicuaii  Piti 

A-1  Oil  Company  

Onyii  Ol  Corporation 
MuraapaSTy  of  Anchorage 
Tnrt*(B  Ol  Comparry   inc 
Canicut  Servica  StatKv^ 
Mar^  s  r<>noco 
Marvey  s  Conoco 
Patar  s  Lonoco    .    


RF40-3636 
RF40-3637 

RF 40  3638 
RF4a3639 
RF  40-3640 
RF  40- 3641 
RF289-9 
RF28^  10 
RF2S9-27 
RFJ57    19 
RF272-354 
RF 220-4 75 
RF  220-4  78 
RE220-4  77 
RF  220-4  78 
HF  220-4  79 


Refund  Applications  Received— Contmoed 

tWeek  of  January  23  through  January  30   1987) 

Nam<*  rtl  RelljnO 

Data         ]  Ptrxeedino  Name  ol  Refund  r«»e  No 

Appiicani 


1/23/87  I  Oregon  Trail  Garage 
1/27/87   i  V-1   On  Company 
1/27/87  I  Hotmes  T.ansportatior   inc 
1 '23/87     Smith  Tan»  Lines 
1/23/87      Kent  Oil  8  '<'X*ng 
1/21/87  I  OuUes  Shan  Service  Cemer 
1/28/87     Piialo  >  Graymom  GufI  Serv 
I       ce 

l/»/B7  I  Jorm  Cirillc  GufI  Serwca 

1/M/87     Sabuie  Towing   inc     

2/2/87     Anderaon  Standard 

1/27/87     Acme  Tne  Hardware     

1/27/87      L    H    IttcCory  EnMrpnaaa 

l'27/87      Gordon  Maratfion        

1/28/87     Waci  ServKS  Station 
1  /  ?S/e7  '  kittle  E   Schoon  t  Son 
1  < 29/87  ■  liiena  E   Schoon  4  Son 


RF220-480 

Rf 204-12 
Rf 270-2468 
Rf  238-78 
Hf  233-44 
RF287-1 
RF40-3642 

RF40-3643 
RF40-3644 
RF  40- 3645 
RF232-*29 
RF  242-23 
RF  250- 2696 
RF  250- 2697 
RF  250- 2698 
Rf  250-268© 
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Refund  Appucations  Received — Ckintmued 

rweek  ot  January  23  tfirough  January  30,  T987) 


Name  of  Reti»id 

Date 

Proceeding/  Name  ol  Refund 
Applicant 

Caaa  No 

1/30/87 

Chuck's  Mlarathon  Semce 

RF  250-2  700 

1/28/87 

Inc 

RF270-2469 

1/29/87 

Dobbs  Ferry  Bus  Company 

RF272-35S 

2/2/87 

Crty  ol  West  AUis 

RF272-35e 

1/28/87 

ny 

WNlehorso  Mercantila 

RF273-5 

1/28/87 

RF279-2 

1/30/87 

John  H   Halpm 

RF285-11 

2/2/87 

Cataraaro  OH  &  Heatmg 

RF285-12 

1/28/87 

Jacques  A  Ftoy 

RF2B5-13 
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Issuance  of  Decisions  and  Appeals; 
Weel(  of  November  17  through 
November  21, 1986 

During  the  week  of  November  17 
through  November  21, 1986,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

Vnicentf.  Kiernan.  U /27 /88:  KFA-0062 

Vinnrnt  |  Kipman  filed  an  Appeal  from  a 
denial  by  the  Director  of  Classification  and 
Technical  Information  of  the  Albuquerque 
Operations  Office  of  the  Department  of 
Energy  (DOE)  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  considering 
the  Appeal,  the  DOE  found  that  no 
documents  existed  which  were  responsive  to 
Mr.  Kiernan's  request.  Therefore,  the  .Appeal 
was  denied 

Remedial  Order* 

Edwin  Milton  Jones.  Jr..  Dennis  Van 
Matlhpw.  n'20  86:HRO-0Z35 
Edwin  Milton  Jones,  [r.  and  Dennis  Van 
Matthew  (Respondents)  objected  to  a 
Proposed  Remedial  Order  which  the 
Economic  Re(fulalory  Administration  issued 
to  them  jointly  on  April  24,  1984.  In  the  PRO, 
the  ERA  found  that  dunng  the  period  January 
1,  1978  through  Fetiruary  29, 1980.  the 
Respondents  as  major  shareholders  and 
acting  as  "central  figures"  of  Southwest 
Petrochem.  Inc..  violated  the  layenng 
regulation.  10  CFR  212.186.  ERA  also  alleged 
that  the  Respondents'  activities  of  applying 
markups  in  crude  oil  sales  without  providing 


any  services  or  performing  functions 
historically  and  traditionally  performed  by 
crude  oil  resellers  violated  the  normal 
business  practices  and  anticircumvention 
rules,  10  CFR  205.202.  210.62(c). 

In  considering  the  Respondents'  Statements 
of  ObjectiooA,  the  DOE  rejected  their 
arguments  that  the  layering  regulation  was 
invalidly  promulgated,  was  substantively 
ambiguous  and  lacked  a  rational  basis,  and 
that  they  actually  performed  traditional  and 
historical  reseller  functions  through 
Petrochem.  Accordingly,  the  DOE  found  that 
the  Respondents'  reselling  activities  violated 
the  layermg  regulation.  The  DOE  also 
dismissed  without  prejudice  ERA's  findings 
of  liabihty  under  §5  205.202  and  210.62(c)  for 
administrative  efficiency.  Finally,  the  DOE 
denied  the  Respondents'  claim  for  atfomey 
fees  under  the  Equal  Access  to  Justice  Act  on 
the  ground,  inter  alia,  that  the  Act  does  not 
apply  to  PRO  proceedings.  Accordingly,  the 
Respondents  were  directed  to  remit 
$12,848,982.53  plus  interest  to  the  DOE  to 
compensate  for  their  violations  The  DOE 
specified  that  the  funds  will  be  distributed 
pursuant  to  Subpart  V  and  the  DOE's 
Modified  Restitutionary  Policy. 

Tootle  Petroleum.  Inc..  Iron  R.  Tootle.  11/20/ 
86;  HRO-0232 

Tootle  Petroleum.  Inc,  and  Iron  R  Tootle 
objected  to  a  Proposed  Remedial  Order 
which  was  issued  to  them  jointly  on  May  11, 
1984.  In  the  PRO,  the  Economic  Regulatory 
Administration  alleged  that  Tootle  s  crude  oil 
reselling  activities  had  violated  the  layenng 
rule,  10  CFR  212.186,  which  prohibited  crude 
oil  resellers  from  applying  a  markup  in  any 
crude  oil  sale  in  which  they  did  not  perform 
any  service  or  function  that  was  histonrally 
and  traditionally  performed  by  crude  oi! 
resellers. 

The  DOE  found  no  merit  to  Tootle's 
arguments  that  the  layering  regulation  was 
not  validly  promulgated  and  that  DOE 
enforcement  actions  against  crude  oil 
resellers  were  discriminator^'  In  addition,  the 
DOE  found  that  the  layering  rule  required 
crude  oil  resellers  to  provide  some  tangible 
service  which  facilitated  the  movement  of 
crude  oi!  from  the  producer  to  the  refiner  or 
which  provided  some  other  function  of 
economic  benefit  to  the  crude  oil  market,  and 
that  Tootle  had  not  provided  such  a  service 
or  function.  Accordingly,  the  DOE  found  that 
Tootle's  crude  oil  reselling  activities  had 
violated  the  layering  regulation.  The  DOE 
further  found,  as  alleged  in  the  PRO,  that 
Tootle  Petroleum.  Inc.  and  Iron  R,  Tootle  are 
jointly  and  severally  liable  for  the  full 
amount  of  the  overcharges  ansing  from 
Tootle's  layenng  violations  Based  on  the 
foregoing,  the  PRO  was  issued  as  a  final 
Remedial  Order  of  the  DOE. 

Request  for  Exception 

Wondrack  Distributing  Inc..  11/18/86:  KEE- 
0053 
Wondrack  Distributing  Inc.  filed  an 
Application  for  Exception  in  which  it  sought 
relief  from  the  requirement  that  it  prepare 
and  file  Form  EIA-782B  with  the  DOE  Energy 
Information  Administration.  According  to  the 
firm,  its  bookkeeping  methods  and  limited 
staff  make  completion  of  the  monthly  EIA 


form  costly  and  burdensome   I",  considering 
the  request   the  DOE  found  that  the  firm  had 
failed  to  document  the  alleged  costs  involved 
in  its  completion  of  the  form  and  also  that  it 
had  not  demonstrated  thai  it  was  unduly 
burdened  as  a  result  of  the  reporting 
requirement  Accordingly,  the  Application 
was  denied. 

Motion  for  Discovery 

Southwestern  Slates  .Mcrketme  Corporation/ 
Economic  Reguloton,  Administraiiun. 
11/21.  86.  KRD-0013.  KRH-0013:  KRZ- 
0046 
The  Trustee  for  the  estate  in  bankruptcy-  of 
Southwestern  States  Marketing  Corporation 
filed  a  Motion  for  Discovery  and  a  Motion  for 
Evidentiary  Hearing  in  connection  with  the 
Proposed  Remedial  Order  issued  lointiy  to 
Southwestern  and  Kenneth  Walker  The 
Economic  Regulatory  Administration  (EJ^) 
filed  a  request  to  amend  the  PRO  in 
connection  with  the  same  proceeding.  In 
considering  these  submissions,  the  DOE  first 
de'ermined  that  the  Trustee  s  discovery 
motion  should  be  granted  m  pari.  The  DOE 
directed  the  EJIA  to  provide  the  Trustee  with 
all  audit  related  workpapers  that  are  not 
already  in  his  possession  and  which  evidence 
the  computational  underpinnings  of  the  PRO. 
In  addition,  the  EK3E  required  'he  ERA  to 
furnish  the  Trustee  with  those  docume'T"^ 
which  were  m  Southwestern  s  possessinr  ai 
the  time  the  DOE  conducted  its  audit  of  the 
firm  and  upon  which  the  ER.A  relied  :n 
formulating  the  PRO  The  DOE  specifically 
excepted  from  this  directive  any 
predecisionai  or  deliberative  memoranda  or 
any  notes  that  the  ERA  ma>  ha\e  generated 
before,  during  or  after  Southwestern  s  audit. 
.Next,  the  DOE  decided  that  the  Trustee  could 
submit  any  additional  evidence  generated 
from  discovery  which  might  assist  the  DOE  in 
reaching  a  final  determination  in  this  case. 
As  for  the  Trustee's  Motion  for  Evidentiary 
Heanng,  the  DOE  determined  that  it  failed  to 
meet  the  regulatory  requirement?  set  forth  in 
10  CFR  205,199  .^'otw^thsta^dIng  this 
determination,  the  DOE  decided  that  the 
discovery  process  might  revea!  one  or  more 
genuine  factual  disputes,  the  effective 
resolution  of  which  might  be  made  through  an 
evidentiary  hearing  Accordingly,  the  DOE 
dismissed  the  Trustees  .Motion  for 
Evidentiary  Heanng  without  prejudice  to 
refiling  With  regard  to  the  ERA  s  request  to 
amend  the  PRO  the  DOE  determined  that  the 
request  should  be  granted  in  part  First,  the 
DOE  allowed  the  PRO  to  be  amended  to 
withdraw  allegations  of  iiab;li;\  againsi 
Southwestern  for  the  period  pnor  to  lan^ary 
1. 1978.  since  no  prejudice  to  the  firm  would 
result.  Second,  the  DOE  permitted  the 
remedial  provisions  of  the  PRO  to  be 
amended  so  that  interest  on  any  principal 
violation  amount  for  which  Walker  is  found 
liable  will  accrue  until  such  time  as  Walker 
makes  full  restitution  for  the  overcharges 
adjudicated  m  the  proceeding  Because  of  'he 
overriding  statutory  prohibition  agsmf  !.'",t 
accrual  of  interest  after  the  initiation  cf  a 
bankruptcy  proceeding,  however  the  DOE 
denied  the  ERA'S  request  tc  amend  the  PRO 
to  provide  for  the  accrual  of  inferes'  until 
such  time  as  Southwestern  makes  full 
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payment  of  principal  and  interest  to  the  DOE. 

As  a  final  mailer,  the  UOF.  modified  Ihe 
remedial  provisions  of  the  PRO  sua  sponU'  lo 
prcivuie  thai  interest  on  any  principal  amount 
for  which  Ihe  debtor.  Southwestern,  is  found 
liable  will  only  accrue  until  October  8,  19«^, 
the  dale  on  which  an  involuntary  bankruptcy 
petiliiin  was  filed  against  Ihe  firm. 

Refund  Appli<::ations 

CrysluJ  Oil  Co/lack  Chancellor  H  fr  H  Oil 
Co..  11/20/86:  RF233^2.  HF233-^J 
The  DOE  issued  a  Decisnin  and  Ordi-r 
concerninR  Applications  for  Refund  filed  in 
lh(>  Oyslal  Oil  (!o  special  refund  proceeding 
by  two  resellers  of  refined  petroleum 
prodccis  Both  applicants  presented  evidence 
th.il  they  purchased  refined  petroleum 
products  from  Crystal  dunnx  the  consent 
ordr'r  period,  and  both  claims  fell  tielow  the 
S.'i.tXX)  small  claims  threshold  for  resellers 
Accordinjj  to  Ihe  melhodoloKV  set  forth  in 
Crystal  Oil  Co  ,  It  DOK  H  H5  .IHI  (IHTOI,  each 
applicant  is  eligible  for  a  refund  from  Ihe 
Crystal  consent  order  fund  based  on  Ihe 
volume  of  its  purch,ises  limes  Ihe  volumetric 
refund  amount.  The  refunds  approved  in  this 
1  )ecision  total  $2,275. 

Gulf  Oil  Corporation/Beckham  Brothers. 
Distributors,  et  al..  11/19/86:  RF40-3542. 
etal. 

The  DOE  issued  a  Decision  and  Order 
revisinx  Culf  Oil  Corp./Knight  Oil  Co..  15 
DOK  \  H.'i.inr  (198fi)  [Knight]  with  respect  to 
three  of  the  54  claimants.  The  Appendix  to 
the  Kniy.hl  Decision  listed  incorrect  interest 
.miounts  for  Case  Nos  RK4(mK)K  RF-KHOO::. 
,ind  RK4()-I(Xi:i,  To  correct  this  error,  the  UOF. 
will  remit  additional  refunds  tolaliiiK  %U\i  to 
the  three  firms. 

Gulf  Oil  Corporation/Preston's  Cuff,  et  al., 
11/17/86:  RF40-326S.  et  al. 
In  accordance  with  the  procedures  outlined 
in  Gulf  Oil  Corp.,  12  DOE  \  85,048  (1984).  the 
DOE  issued  a  Decision  and  Order  concermnj^ 
ir  .Applications  for  Refund  filed  by  retailers 
■ind  end  users  from  the  Oulf  Oil  Corporation 
escrow  account  After  examining  the 
evidence  and  supporting  documentation 
submitted  by  Ihe  17  purchasers  of  (iulf 
ri'fined  petroleum  products,  the  DOK. 
lietermiiied  that  each  of  ihe  applicants  was 
entitled  to  a  refund  The  refunds  granted  total 
$4'.t)<>«  ($38.2tlt;)  in  principal  and  $9,408  in 
interest), 

/  licks  Oil  and  Hicks  Gas  Co./W.E.  Stoll  Coal 
and  Gas  Co.,  11/17/86:  RF237-9 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  in 
the  Hicks  Oil  and  Hicks  C.as  Co.  special 
refund  proceeding  The  applicant.  W,  E.  Stoll 
Coal  and  CJas  Company,  was  a  reseller  of 
propane  purchased  from  Rocket  Supply 
(Jimpany,  a  subsidiary  of  Hicks.  The  firm 
applied  for  Ihe  threshold  amount  of  $5,000  in 
lieu  of  making  a  detailed  showing  of  injury,  in 
Its  Decision.  Ihe  DOE  granted  the  application 
under  the  standards  specified  in  Hu  ks  Oil 
and  Hick.';  Gas  Co.  13  DOE  1  85,4<X3  (19fl(i) 
The  refund  granted  in  this  proceeding  totals 
Sfi.~tiO  ($5,0(X)  in  principal  and  $1,760  in 
interesli 


Howell  Oil  Corp  and  Qu  in  tana  Refinery  Co./ 
Ashland  Petmleum  Co.,  11/20/86: 
RF245-^ 

The  DOE  denied  an  Application  for  Refund 
filed  by  Ashland  Petroleum  Co  in  connection 
with  a  fund  obtained  through  a  consent  order 
•''at  the  DOK  entered  into  with  Howell  Oil 
Corp  and  Quinlana  Refinery  Co  Ashland,  a 
reseller  of  refined  petroleum  products, 
submitted  data  showing  that  it  had  a 
"negative"  cost  bank  subsequent  to  the 
[leriod  in  which  it  purchased  product  from 
Howell/Quintana   In  view  of  this  fact,  the 
DOK  determined  that  any  overcharges 
Ashland  may  have  expenenc  ed  as  a  result  of 
Its  purchases  of  Howell/Quinlana  produi  I 
were  passed  through  to  the  firm  s  customers 
Ai-cordingly,  the  DOE  determined  that 
.Ashland  was  not  eligible  to  receive  a  refund 
III  Ihe  Howell/ Oumlana  special  refund 
proceeding 

Howull  Oil  Corp.  and  Quinlana  Refinery  Co./ 
Mrs.  Karl  Anwiung  Ultramar  Petroleum. 
Inc.,  11/20/86.  RF245-1,  RF245-9 
The  DOE  issued  a  Decision  concerning  two 

Applications  for  Refund  filed  in  connection 
with  the  fund  obl.iined  through  a  consent 
order  that  the  DOK  entered  into  with  Howell 
Oil  Corp  and  Quinlana  Refinery  ('o  One 
application  was  filed  fiy  an  end  user.  Mrs, 
Karl  Amelung,  Amelung  has  doi  umented  all 
of  her  purchases  of  Howell/  Quinlana 
heating  oil.  According  to  Ihe  proceifures 
outlined  in  Htuvfll  Oil  Corp  and  Quintana 
Refinery  Co..  14  DOK  H  85.129  (1986)  (Howell/ 
Quintana),  an  end  user  is  presumed  to  have 
fieen  injured  and  need  only  document  its 
volumes  of  purchased  product.  Accordingly, 
Amelung  was  granted  a  refund  based  upon 
her  purchase  volumes  limes  the  volumetric 
refund  amount   The  refund  totals  $15, 

The  second  apjilication  concerns  a  reseller, 
L'llramar  Petroleum,  Inc,  During  the  consent 
order  period.  Ultramar  made  only  one 
purchase  from  Howell/Quintana,  Artoniing 
to  the  procedures  outlined  in  Huwell/ 
Qiimt.ina.  a  spot  purchaser  is  presumed  not 
to  have  been  iniured  by  any  Howell/ 
Quintana  overcharges   Ultramar  attempted  to 
rebut  this  presumption  by  claiming  that 
during  Ihe  consent  order  period  it  maintained 
banks  of  unrecouped  costs,  and  was  unable 
lo  pass  along  any  overcharge  The  firm, 
however,  failed  lo  submit  any  evidence  to 
substantiate  this  claim   Accordingly,  Ihe  DOE 
determined  that  Ultramar  had  not  rebutted 
the  spot  purchases  presumption  and  was  not 
eligible  to  receive  a  refund  in  the  Howell/ 
Quintana  special  refund  proceeding 

Inland  U.S.A..  Inc. /Site  Oil  Company.  Flash 
Oil  Corporation,  11/20/86:  RRl'76-2, 
RR 176-3. 
The  DOE  issued  a  Decision  and  Order 
concerning  Motions  for  Reconsideration  in 
response  lo  a  June  5.  1986  Decision  and  Order 
granting  in  pari  Applications  for  Refund  filed 
by  Site  Oil  Company  and  Flash  Oil 
Corporation  in  the  Inland  U  S  A.,  Inc  special 
refund'  proceeding  Site  had  requested  a 
refund  of  $41,440  plus  interest,  and  Flash  had 
re(iuested  a  refund  of  $114,132  plus  interest 
In  order  to  receive  such  a  refund,  each  Tirm 
was  obligated  to  show  that  it  maintained 
banks  of  unrecouped  increased  product  costs 
through  the  date  of  temiinalion  of  the  reseller 


banking  regulations,  and  that  market 
conditions  would  not  allow  the  firm  to  pass 
the  alleged  overcharges  through  to  customers. 
Upon  consideration  of  the  additional  material 
submitted  by  the  firms  in  connection  with 
their  Motions  for  Reconsideration,  the  DOE 
found  that  each  firm  had  made  an  adequate 
showing  of  cost  banks  and  that  Site  and 
Flash  had  suffered  a  competitive 
disadvantage  on  16  1  percent  and  21  9  percent 
of  their  Inland  purchases,  respectively 
Accordingly,  Site  received  an  additional 
refund  of  $2,517  ($1,672  in  principal  and  $845 
in  interest),  and  F'lash  received  an  additional 
refund  of  $30,104  |$19,*»95  in  principal  and 
$10,109  in  interest), 

/oc  Oil,  /nc  /New  England  Power  Company. 
11 '18/86:  RF109^ 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  Ihe  [OC  Oil.  Ini 
escrow  fund  lo  New  England  Power 
Company,  a  regulated  public  utility  New 
England  Power  documented  its  purchase 
volume  of  (OC  product,  and  certified  that  am 
ri.'fund  it  received  would  be  passed  through  to 
lis  customers  Accordingly,  New  F^ngland 
Power  was  granted  a  refund  of  $8'',.Sf)9 
IS^^  4:i4  in  principal  and  $23,075  in  interest). 

MAPCO,  Inc  /Kennedy  Lumber  Company, 
Inc,  11/17/86,  RF108-21 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Kennedy  Lumber  Company.  Inc  ,  a  retailer  of 
MAPCO  propane  Although  Ihe  firm's 
purchase  of  propane  from  MAPCO  during  the 
consent  order  period  exceeded  the  threshold 
refund  level  established  in  Peoples  Energy 
Corp..  12  DOE  \  85.129  (1984).  Kennedy 
elected  lo  file  its  refund  application  in 
accordance  with  procedures  for  filing  small 
claims  and  based  upon  the  presumption  of 
in|ury  outlined  in  the  Peoples  decision  After 
examining  Ihe  evidence  and  supporting  data 
submitted  by  Ihe  firm,  the  DOF!  concluded 
that  Kennedy  should  receive  a  refund  of 
$"  .'iie  36  ($5,000  m  principal  and  $2,516.36  in 
accrued  interest) 

Marathon  Petroleum  Company /Schroeder's 
Marathon,  11/17/86:  RF250-1492.  RF250- 
1493 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Applu  ation  for  Refund  filed  by 
Schroeder's  Marathon,  an  indirect  purchaser 
of  products  covered  by  a  consent  order  that 
the  agency  entered  into  with  Marathon 
Petroleum  Company  The  applicant 
demonstrated  the  volume  of  lis  indirect 
Marathon  purchases,  and  did  not  request  a 
refund  greater  than  the  $5.(XX3  small  claims 
refund  amount.  The  refund  approved  in  this 
Decision  IS  $680  ($643  in  principal  and  $37  in 
interest), 

Marathon  Petroleum  Company /Super  Go 
Marketers,  etal..  11/17/86:  RF250-1626. 
et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund 
filed  by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  each  requested  a 
refund  of  35  percent  of  its  allocable  share. 
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The  sum  of  the  refunds  approved  in  this 
Decision  is  $40,452  ($38,265  in  pnncipa!  and 
$2,187  in  interest), 

Marathon  Petroleum  Company/ Vjllo  Park 
Fuel  Oil,  C&COil  Company  Inc.,  11/20/ 
86:  RF250-1277,  RF250-1290 
The  DOE  issued  a  Decision  and  Order 
conceming  two  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  thai  the  agency  entered  into 
with  .Marathon  Petruleura  Company.  Each 
applicant  demonstrated  the  volume  of  its 
Marathon  purchases,  and  neither  requested  a 
refund  greater  than  the  $5,000  small  claims 
refund  amount.  TTie  sum  of  the  refunds 
approved  in  this  Decision  isS2,354  ($2,222  in 
principal  and  $132  in  interest). 

p4obil  Oil  Corporation/ A.C.  Peterson  Co . 
Inc..  el  al..  11/19/86:  RF225-5969.  et  al. 
The  DOE  granted  46  Applications  for 
Refund  from  a  fund  obtained  through  a 
consent  order  which  the  DOE  entered  into 
with  Mobil  Oil  CorjKiration.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  lo  their  full 
allocible  share  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp..  13 
DOE  I  85,339  (1985).  The  Iota!  amount  of  the 
refunils  granted  was  S8.147  ($6,781  in 
principal  and  51,306  in  interest). 

Mobil  Oil  Corporation; Amsterdam  Oil  Heat 
Corp..  el  al..  11/18/86.  RF225-8238.  et  al. 
The  DOH;  issued  a  Decision  and  Order 
granting  54  Applications  for  Refund  from  the 
Mobil  Oil  Corporation  escrow  account  filed 
by  retailers  and  resellers  of  Mobil  refined 
petroleum  products.  Fiach  applicant  elected  to 
apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  A/o/?;/ decision, 
.Mobil  Oil  Corp.,  13  DOE  \  85.339  (1985)  The 
DOE  granted  refunds  totaling  $47,316  ($39,464 
in  principal  and  $7,852  in  interest), 

Mobil  Oil  Corporation /Bernath  's  Service 
Center,  et  al..  11/20/86:  RF225-3353.  et 
al. 

The  DOE  issued  a  Decision  and  Order 
granting  35  Ap[i!ications  for  Refund  from  Ihe 
Mobil  Oil  Corpnratinn  escrow  account  filed 
by  retailers,  reselU-rs.  and  end-users  of  Mobil 
refined  petroleum  products.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  the  Mobil  decision, 
Mobil  Oil  Corp.,  13  DOE  ^  85,339  (1985).  The 
DOE  grunted  refunds  totaling  $41,730  ($34,731 
in  principal  and  SC.y99  in  interest). 

Mobil  Oil  Corporation  Defense  logistics 
Agency,  11/20/86:  RF225-2607 

The  DOE  granted  an  Application  for 
Refund  filed  by  the  Defense  Logistics  Agency 
(DLA)  from  a  fund  obtained  through  a 
consent  order  which  the  DOE  entered  into 
with  ,Mobil  Oil  Corporation.  The  DLA  was  an 
end  user  that  purchased  both  directly  and 
indirectly  from  Molul,  For  its  direct 
purchases,  the  DLA  was  eligible  for  a  refund 
equivalent  to  its  full  allocable  share  based  on 
the  volumetric  methodology  set  forth  in  Mobil 
Oil  Corp  ,  13  DOE  \  85.339  (1985),  For  its 
indirect  purchases,  the  DLA  was  eligible  for  a 
refund  equivalent  to  80  percent  of  the 
volumetric  refund  amount  See  Mobil  The 
total  amount  of  the  refunds  granted  was 


Si .074.243,03  ($894,090,48  in  principal  and 
$180,152.55  in  interest), 

Mobil  Oil  Corparaliori/Snowdon  Place  Oil 
Co..  11/19/86:  RF225-88.  RF225^89 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed  by 
Snowdon  Place  Oil  Co  from  the  Mobil  Oil 
Corporation  escrow  account,  Snowdon  Place 
had  purchased  the  product  from  Pennzoi! 
Company  as  the  result  of  an  exchange 
agreement  between  Pennzoil  and  Mobil. 
Because  of  this  exchange  agreement,  the 
product  was  sold  by  Pennzoil.  not  Mobil;  as  a 
result,  the  volumetric  presumption,  which  is 
based  on  the  volume  of  product  sold  by 
Mobil,  does  not  apply.  Accordingly,  the  DOE 
concluded  that  the  Application  should  be 
denied. 

Navajo  Refining  Company/ Roberts  Oil 
Companv.  Plateau.  Inc. .'Roberts  Oil 
Company.  11/ IS '86:  RF203-2.  RF204-2 
Roberts  Oil  Company,  a  reseller  of  refined 
petroleum  products,  filed  Applications  for 
Refund  seeking  portions  of  the  funds  remitted 
to  the  DOE  by  Navajo  Refining  Company  and 
Plateau.  Inc,  Due  to  a  fire  in  its  warehouse, 
Roberts  was  unable  to  determine  its  total 
purchase  volume  with  respect  to  either  firm. 
Using  partial  records  provided  by  the 
applicant,  along  with  information  contained 
in  the  .N'ava]0  and  Plateau  audit  files,  the 
DOE  estimated  Roberts'  total  purchases  from 
each  firm,  and  calculated  a  volumetric 
amou.it  based  on  those  figures  In  each  case, 
Roberts'  volumetric  share  exceeded  55,000 
However,  because  the  firm  did  not  have 
sufficient  records  to  attempt  an  injury 
demonstration,  the  DOE  found  it  appropriate 
to  limit  Roberts'  refund  in  each  case  to  the 
small  claims  threshold,  plus  appropriate 
interest.  The  total  refund  granted  Roberts 
was  $15,754  ($10,000  in  principal  and  $5,754  in 
interest). 

OKC  Corporation/Jones  Oil  Company, 

1 1/20 '86.  RFl 3-^5 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Jones  Oil  Company  Jones  soupht  a  portion  of 
the  settlement  fund  obtained  by  the  DOE 
through  a  ronsrnt  order  entered  into  with 
OKC  Corporation.  Jones  is  a  motor  gasoline 
and  diesel  fuel  reseller  which  purchased 
these  products  from  OKC  during  the  consent 
order  period.  The  DOE  granted  Jones'  refund 
application  based  upon  standards 
established  in  OHice  of  Enforcer^ent:  In  the 
Matter  of  OKC  Corp.,  9  DOE  ^  62.51  (1982), 
The  refund  granted  to  Jones  totals  S17.246 
(Sl0,0t)2  in  principal  and  $7,154  in  interesl). 

Dismissals 

The  following  submissions  were 

dismissed: 


Case  No. 


Name 


Case  No 


Beauitef  O*  Co 
Frank  Newman 
Kascti  Oil  Co    

Martn  A  Cohen 

K'idwest  Service  Co, 


RP??5-816€ 
HF225-2?5 

RF22S-7462 
RF2Z5-232, 

RF225-8367 

RF2?5-10164 
RF225-9962 
RF22'-9043 


FtF225-8165, 


RF22S-7451, 


RF225-e366, 
RF225-8368 


Miears  &  Associates  inc 

Nicholas  M  Ca'OuOe- 

RcharC  Hinkle 

Sc^iaper  s  Service  Centef 

Ste*Ta  f^ePoieur^  Co    Inc  , 
Soutr  Beno  PuOiic  Trans- 
porlatio"  Corp- 

Texaco  inc    

jnior  Texas  Pelrolsuni 

WD  O''  Co   

Ziegiet  Oil  Co  


,  RF225-4369.  RF225-93?0 
I  RF225-1C310 

RFZ25-359* 
i  RF225-1592,  RF225-1593 
I  KEF-0074 

RF270-269 

BF6-66  RF6-67.  RFe-68 
RF189-13 

RF250-1694,  RF250-1278 
RF22S-64a7.  FIF22&-S488 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-2.i4. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  'Washington.  DC  20585. 
.Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Dreinay, 

Director.  Office  of  Hearings  and  .Appeals. 
February  2, 1987, 

[FR  Doc.  87-3337  Filed  2-17-87;  8:45  amj 
BILLING  C00£  MSO-01-«I 


Issuance  of  Decisions  and  Orders; 
Week  of  December  22  Through 
December  26,  1986 

During  the  week  of  December  22 
through  December  26,  1986.  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Heanngs  and 
Appeals  of  the  Department  of  Enei-^y. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  hearings  and  Appeals. 

Appeal 

S.D  Vanover.  12/24/86.  KF.A~0066 

S  D.  Vanover  filed  an  Appeal  from  a  denial 
by  the  Inspector  General  of  the  Department 
of  Energy  of  a  Request  for  Info.'mation  that 
Vanover  had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the  Appeal. 
the  DOE  found  that  the  requested  document 
was  not  yet  in  existence  and  therefore  the 
request  was  properly  denied. 

Remedial  Order 

Brazoria  Energy.  Inc.,  Gerald  W.  Collum. 
Carl  L.  Counts,  12/23/86.  HRO--02S9 
Brazoria  Energy.  Inc,  and  Gerald  W. 
Collum  objected  to  a  Proposed  Remedial 
Order  issued  to  them  by  the  Economic 
Regulatory  Administration  on  September  25, 
1984.  in  the  PRO.  the  ER.^  alleges  that  from 
September  1976  through  December  1980  (the 
audit  period),  Brazioria  engaged  in  "layered" 
transactions  in  violation  of  10  CFR  212,186  by 
charging  prices  for  crude  oil  in  excess  of  its 
purchase  price  while  performing  no  service  or 
other  function  traditionallv  associated  wi'h 
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crude  oil  reselling.  In  rejecting  Brazoria's  and 
Collums  objections  to  the  PRO.  the  DOE 
found  that  they  failed  to  show  that  Brazoria 
performed  any  economically  valuable 
function  in  its  tran.sactions  which  would 
justify  a  markup  In  addition,  the  DOE  found 
that  Collum  can  be  held  personally  liable  for 
Brazoria's  overcharges  since  he  was  the 
animating  force  behind  Brazoria  and  he 
personally  benefitted  frcjm  Brazoria  s  pricing 
practices.  (;«rl  L  Counts,  who  was  also 
named  a  respondent  to  the  PRO,  did  not  Tile 
any  ob|ections  to  the  PRO  Accordingly,  the 
DOK  determined  that  Brazoria,  Collum.  and 
Counts  should  remit  $5,306,129  t>3  to  the  DOK 
The  DOF.  additionally  determined  that 
interest  should  accrue  on  the  overcharge 
amount  until  payment  is  made  and  thai  the 
funds  should  be  distributed  according  lo  the 
procedures  set  forth  in  10  CVH  Part  20.S. 
Subp.'irt  V 

Requests  for  Exception 

Belcher  Oil  Company.  12/24/86.  KEE-0065 

Belcher  Oil  Company  filed  an  Application 
for  Kxception  from  the  filing  requirements  uf 
Kiimi  KIA-782H,  entitled  "Reseller/Ret.iilers' 
Monthly  Petroleum  Product  Sales  Report  " 
The  firm  sought  relief  from  its  obligation  to 
complete  and  file  the  Form  in  order  to  adpist 
111  the  departure  of  lis  general  manager  In 
( onsidenng  the  request,  the  DOF.  found  that 
limited  exception  relief  was  necessary. 
Accordingly,  the  firm  was  granted  an 
e.xtension  of  lime  in  which  lo  file  the  Form. 
The  important  issue  discussed  in  the  Decision 
and  Order  is  the  effect  of  personnel 
difficulties  upon  a  firm's  requirement  to  file 
Form  KlA-7«2n 

E.E.  Tullos.  12/23/86.  KEE-0073 

On  September  18.  1986.  E  Fl.  Tullos  filed  an 
Application  for  Flxception  from  the 
reijuiremeni  lo  sufimit  Form  KIA-782B. 
entitled  "Resellers/Retailers'  Monthly 
Petroleum  Product  Sales  Report   '  In 
considering  the  request,  the  DOK  found  thai 
llie  firm  had  not  shown  that  it  was  more 
ailversely  affected  by  the  reporting 
requirement  than  other  similarly  situated 
reporting  firms  Accordingly,  exception  relief 
was  denied. 

Request  for  Modincation  and /or  Recession 

Kcnnvth  Wulkt-r.  IJ.'.::>  Hti.  KHR~(X>1.  KRIi- 
0012.  KRZ-0047.  KRZ~O04S.  KRZ-0052 
Kenneth  Walker  filed  the  following 
mnlions  and  requests  in  connection  with  the 
Proposed  Remedial  Order  (PRO|  proceeding 
involving  Mr   Walker  and  Southwestern 
Si, lies  Marketing  ('orporation 
ISouthwestern)   (1]  A  Motion  lo  Amend  his 
Sl.itement  of  Ob|ections  to  plead  two 
adililional  affirnuitive  defenses   (2)  a  Motion 
In  ,'\dnpl  the  Sl.ilemenI  of  OI)]e(.lions  and 
atteiiddnl  molions  of  Walker's  co-respondenl. 
Southwestern,  and  other  PRO  respondents  in 
unrel.iled  enforcement  actions.  |3)  a  .Motion 
for  Reconsideration  of  the  Decision  and 
Order  thai  reiecled  Walker's  defenses  of 
U(  hes  and  estoppel  in  the  PR(J  proceeding: 
|4)  a  Motion  for  Reconsuleration  of  the 
Decision  and  Order  that  disposed  i.if  Walkers 
Discovery  and  Evidentiary  Hearing  Motions; 
(.'il  a  Moliim  lo  Compel  the  F;ri.>niimic 
Regulatory  Adminislralive  (KRA)  lo  collect 


and  preserve  all  evidence  responsive  to  those 
discovery  requests  which  the  Office  of 
Hearings  and  Appeals  |OHA)  has  denied  in 
the  PRO  proceeding  In  considering  Walker's 
first  motion,  OHA  first  found  that  the 
introduction  to  two  legal  defenses  into  the 
record  of  the  proceedung  would  not  create 
any  factual  disputes  which  might  precipitate 
extensive  briefing,  possible  hearings  and 
additional  factfinding.  OHS  further 
determined  that  the  burden  on  the  ERA  to 
respond  to  the  amendments,  while  palpable, 
was  not  onerous.  Morever.  OHA  attached 
particular  significance  to  the  fact  that 
Walker's  co-respondent  was  afforded  eleven 
months  more  than  Walker  to  formulate  a 
Statement  of  Objections  For  all  these 
reasons.  OHA  decided  to  grant  Walker's 
Motion  lo  Amend. 

Wilh  respect  to  Walker's  second  motion. 
OHA  found  that  it  should  be  granted  in  pari 
OHA  permitted  Walker  to  adopt 
Southwestem's  Statement  of  Objections  and 
the  firm's  general  Request  or  Production  of 
Documents  II  only  OHA  slated  that  its 
decision  in  this  regard  was  based  primarily 
on  lis  recognition  that  the  staggered  nature  of 
the  PRO  proceeding,  caused  principally  by 
Southwestem's  bankruptcy,  had  allowed  one 
respondent  to  develop  its  case  more  fully 
than  the  other.  As  for  Walker's  request  lo 
selectively  adopt  pleadings  filed  by  other 
PRO  respondents  in  unrelated  enforcement 
proceedings.  OHA  decided  to  deny  the 
recjuesi  OHA  explained  that  the  burden  on 
the  FJtA  to  respond  lo  a  plethora  of  new 
arguments  at  this  stage  of  the  proceeding 
would  be  substantial  and  that  the  F.RA  s 
litigation  interests  might  be  seriously 
prejudiced.  In  addition,  OHA  slated  as  a 
general  proposition  that  if  it  were  lo  grant  the 
relief  that  Walker  sought,  the  office  might  be 
encouraging  carelessness  in  the  preparation 
of  submissions  and  facile  circumvention  of 
orders  designed  In  promote  efficiency  in  the 
litigation. 

Next,  OHA  denied  Walker's  Motion  for 
Reconsideration  of  the  Decision  which 
rejected  his  defenses  of  estoppel  and  laches. 
OHA  found  that  Walker  had  failed  to 
address  all  of  the  infirmities  that  OHA  had 
previously  noted  wilh  respect  lo  those  two 
defenses 

OHA  then  granted  in  part  Walker's  second 
Million  for  Reconsideration  OHA  decided 
that  Walker  should  not  be  reslncled  to 
submilling  documentation  which  addresses 
certain  criteria  set  forth  in  the  interlocutory 
order.  Kfnnrth  WiilkiT.  13  DOE  ^  64.040 
(iwe.")]   Rather  V\alker  may  submit  any 
additional  evidence  lo  0\\.\  which 
demonstrates  that  Soulhwestem  facilitated 
the  movement  of  crude  oil  from  producers  to 
refiners  or  provided  some  other  tangible 
function  of  economic  benefit  to  the  crude  oil 
market   In  addition  OHA  determined  that 
Walker  could  submit  evidence  concerning 
Southweslem's  status  as  broker. 

Finally,  OHA  delermined  that  Walker's 
Motion  to  Compel  should  be  denied  because 
Walker  had  not  convinced  the  office  that  any 
evidence  in  the  ERA's  possession  is  al  risk 
for  loss  Without  some  showing  lo  this  effect, 
explained  OHA.  il  would  not  direct  the  ER.A 
lo  undertake  the  imerous  task  of  compiling 
and  cataloguing  documentary  and  testimonial 


evidence  responsive  lo  the  discovery 
requests  that  OHA  had  denied  in  this  scase. 

Refund  Applications 

Marathon  Petroleum  Company/Central 
Michigan  Petmleum.  Inc..  12/23/36. 
RF250-1592 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Central  Michigan  Petroleum.  Inc  .  a  purchaser 
and  reseller  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Under  the 
refund  procedures  established  for  Marathon 
applicants.  Central  Michigan's  purchase 
volume  cor-esponded  to  a  volumetric  share 
exceeding  I  le  $5,000  small  claims  threshold 
level  However,  because  the  firm  did  not 
attempt  to  demonstrate  that  it  absorbed  ihe 
alleged  Marathon  overcharges,  Central 
Michigan  was  eligible  for  refund  of  either 
$5,000  or  35%  of  its  volumetric  share  In  this 
case.  35%  of  the  firm's  volumetric  share  was 
less  than  the  small  claims  threshold. 
Accordingly,  the  DOE  granted  Central 
Michigan  a  refund  of  $i5,000  in  principal  and 
$321  interest. 

National  Ht'lium  Crap. /Illinois.  Standard  Oil 
Co.  Ilndianal/Illiiiois.  Standard  Oil  Co. 
(Indianal/lllinois,  Bclridf^e  Oil  Co./ 
Illinois,  12/22/1986.  RQ-2R5.  RQi' 1-286. 
RM21-IB.  RM8-19 

The  DOE  issued  a  Decision  granting  partial 
approval  to  the  second-stage  refund 
applications  and  Motions  for  Modification 
submitted  by  the  State  of  Illinois.  Illinois  will 
use  $928,149  from  the  National  Helium  Corp. 
funds  for  ten  programs.  The  approved 
projects  assist  the  residential,  transportation, 
commercial  and  agricultural  sectors  DOE 
denied  funding  for  the  proposed  Dnver 
fcinergy  Conservation  Awareness  Training 
program  because  the  primary  beneficiaries 
would  have  been  high  school  students,  who 
were  not  motorists  during  the  period  1973- 
1981  and  were  therefore  not  injured  by  the  oil 
overcharges.  Illinois  will  use  $100,000  from 
Standard  Oil  Co  (Indiana)  (Amoco),  as  well 
as  funds  reallocated  from  a  prior  Amoco  and 
Belridge  Oil  Co  Decision,  for  four  programs. 
DOE  approved  three  energy  education 
programs  and  an  agricultural  conservation 
program  but  denied  additional  funding  for 
energy  emergency  planning. 

St.  fames  Resourves  Corporation  'Joseph 

Ingle  and  Sons.  Inc..  12/23^86.  RF 180-29 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Joseph  Ingle  and  Sons.  Inc.  (Ingle|.  a 
purchaser  of  St  [ames  Resources  Corporation 
No.  2  healing  oil.  Ingle  applied  for  a  refund 
based  on  the  procedures  outlined  in  St  fames 
Resources  Corporation.  13  DOE  \  85.112 
(1985),  governing  the  disbursement  of 
settlement  funds  received  from  St.  |ames 
pursuant  lo  a  March  20,  1980  Consent  Order. 
According  to  those  procedures,  applicants 
claiming  refunds  greater  than  $5,000  are 
required  to  demonstrate  that  they  were 
injured  by  St.  James'  alleged  overcharges 
Ingle's  share  of  the  St.  James  settlement 
totaled  $8,590  07  However,  the  firm  neither 
submitted  evidence  demonstrating  its  injury 
nor  limited  its  claim  to  $5,000.  Instead,  ingle 
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stated  that  "the  effects  of  overpricing  by  the 
said  jSl.  James  Resources  Corporation!  were 
recovered  by  Joseph  Ingle  and  Sons  in  its 
sales  to  retail  customers."  Since  Ingle  was 
not  injured,  its  Application  for  Refund  was 
denied. 

Vickers  Energy  Corp. /Arizona.  Coline 
■     Gasoline  Corp./ Arizona.  National 
Helium  Corp. /Arizona.  Palo  Pinto  Oil 
and  Cas//irizona.  Belridge  Oil  co./ 
Arizona.  Standard  Oil  Co.  (Indiana)/ 
Arizona.  Perry  Gas  Processors.  Inc./ 
Arizona.  12/22/86.  RQl-305.  RQ2-306. 
RQ3-307.  RQ5-308.  RQ8-309.  RQ21-3in. 
RQJ33-311. 
The  State  of  Arizona  filed  proposed 
second-stage  refund  plans  with  the  Office  of 
Hearings  and  Appeals  (OHA)  pursuant  lo 
Decisions  and  Order  establishing  procedures 
for  the  disbursement  of  funds  obtained  under 
consent  orders  wilh  Vickers  Energy  Corp., 
Coline  Gasoline  Corp.,  National  Helium 
Corp.,  Palo  Pinto  Oil  and  Gas.  Belridge  Oil 
Co.,  Standard  Oil  Co  (Indiana)  and  Perry 
Gas  Processors,  Inc.  Arizona  proposed  lo  use 
Ihe  refunds  to  expand  its  existing  rideshare 
program  and  the  number  of  car  care  clinics  it 
offers  during  October  Car  care  Month.  The 
state  also  proposed  lo  enlarge  its  Driver 
Energy  Conservation  Awareness  Training 
(DECAT)  program.  In  a  fourth  program. 
.Arizona  proposed  lo  update  the  Slate  Energy 
Emergency  Plan  and,  in  a  fifih  plan.  Ihe  slate 
proposed  lo  print  25.000  additional  copies  of 
a  brochure  designed  lo  provide  drivers  with 
reliable  information  ,)n  reducing  their  energy 
consumption.  In  its  sixth  proposal,  Arizona 
would  provide  additional  fleet  management 
assistance  lo  public  and  private  organization 
managers.  The  OHA  partially  approved 
Arizona's  proposed  refund  plans.  The 
ridesharing  program  car  care  clinic  brochures 
and  Slate  F'nergy  Emergency  plans  were 
approved.  The  DECAT  and  fieet  management 
projjrams  were  not  approved.  The  total 
amount  of  the  second-stage  refunds  released 
to  Arizona  in  this  decision  was  $103,566. 

Dismissals 
The  following  submissions  were  dismissed: 


Name 


Case  No 


Name 

Case  No 

A  &  B  DiE  CASTING „         . 

RF225-6981 

FR22b-^9B2 

A  1.    a  W   Mocxe  Trucking  Co  ,  Inc 

RF 153-33 

A  L    A  W    Moore  Truck'rtg  Corripany  

RF  154-33 

AO   Smth  Cofp          „.. 

RF??6-6973 

RF225-6974 

Aamco  Transmisswos  _ 

RF225-«896 

RF6-3t 

B  f    Nelson  folding  Canon    Inc _._ 

RF225-6866 

Bartxxjr  Bros    loc                    , „.   , ........ 

RFJ42-13 

BEll  AtROSPACE  TEXTRON 

RF2?5-6(lfl3 

BROADERSON  MEG  CORP _ 

RF225-6873 

BROVMILL  EURNITUHE  INDUSTRIES.  INC.. 

RF225-*892 

Caainen  Oil   inc 

RF191-6 

Champiin  Petroleum  Co 

RF6-13 

Champman  Macfiine  Co..  Inc _ 

RF225-*880 

City  ol  l-os  Angeles              „ 

RF6-37 

RF154-29 

Clart  Equ*)meni  Company    

RF153-36 

Oarli  Oil  &  Relmmg  Co - 

RF6-44 

Cudd  Entefixises           „. „-  , „ 

RF242-16 

Cutvemouse  Siaion  S  Bait  

RF  153-31 

CotvofTwuse  Slalion  &  Bait     ... -..    

RF 154-31 

Depi  o<  Cofrectionai  Senncet 

RF225-6e87 

D»che»ief  Gas  Cofp _ 

RF6-10 

far  Company    

RF225-6897 

FuTw  Ozatu      „ 

HF22S-68-4 

General  Electric  Company 


H4R  Oil  Company... 
H4R  Oil  Company.... 
HibbS  Trucking  CO 
Howell  Corp        


IrxJeperxJenl  Refining  Corp  

Industnal  Electronic  Engineers,  Inc.. 

Jim  A  Jack  s  Service    

Jim  A  Jack  s  Service  

Jim  S  Jack's  Service  

Ken.McGee  Corp 

Koch  Industries.  Inc , 

Lester  Lmes,  IrK ... 

Lone  Star  BkJg  Centers,  Inc .. 
McCarthy  Well  Co      _., 


McCoy  Enle-prises     

Medkxk  Produce        

Nestle  Co  ,  Inc      _ 

North  Litlle  Rock  Solt  Water.  Inc.. 
North  Little  Rock  Soft  Water,  klC- 
Owens-lllirKMS  


Partner  Solvents  Company   

Parser  Solvents  Company ^ 

Powenne  Oil  Co  

Pride  Refining,  Inc      « 

Rockwell  International  Corp 

ScalkDp  Petroleum  Co  _~ 

Seaview  Petroleum  Co  ....... 

Shell  Oil  Co       ,. 

Shtriey  Gult       _-_.«.......«. 

Sonoco  Products  Co 


Standard  Oil  Co  (IN) 

Tenneco  Oil  Company  ..„ 
Tension  Envelope  Corp.. 
The  Okomte  Co - 


Tosco  Corp  

USA    Petroleum  Corp.. 

United  Refining  Co    

Vitya  Screw  Inc .. 

Wehman   Inc „.... 

Wilkereson  Diesel,  Inc.. 
W'ikereson  Diesel  inc ,. 
Witco  Chemical  Corp  ... 


RF225-2722 
RF225-2723 

RF  154-32 

RFl 53-32 

RF242-12 

RF6-47 

RF6-14 

RF225-6890 

RF225-10140 

RF225- 10260 

RF  225- 10261 

RF6-46 

RF6-4 

RF225-*8e5 

RF225-«871 

flF22  5-6961 

RF225-6952 

RF242-14 

RFl 54-27 

RF225-68ei 

RFl 53-34 

RFl  54-34 

RF225-2249 

RF225-2250 

RF  154-26 

RFl 53-28 

RF6-5 

RF6-41 

HF226-68S8 

RF6-34 

flF6-22 

KRS-0005 

RF40-3407 

RF225-6903 

RF225-6904 

RFe-2 

RF6-48 

RF22S-6870 

RF225-6962 

RF225-6963 

RF6-42 

RF6-28 

RF6-^W 

RF225-6889 

RF242-16 

RFl  53- 30 

RFl  54-30 

RF6-15 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestai  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5;00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
January  29.  1987. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc.  87-3338  Filed  2-17-8-  8  45  am] 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  29,  1986  Through 
January  2, 1987 

During  the  week  of  December  29,  1986 
through  January  2, 1987,  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 


list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeal 

The  Spokesman-Review.  12/29/86.  KFA-0065 

On  December  1.  1986,  The  Spokesman 
Review.'Spoksne  Chronicle  (The  Spokesman) 
filed  a  Freedom  of  Information  Act  [FOI.A) 
Appeal  from  a  determination  issued  by  the 
L'pper  Columbia  Area  Manager  [Manager)  of 
the  Bonneville  Power  Administration  on 
.November  11,  1986  The  determination,  which 
was  issued  in  response  to  a  Request  for 
Information  which  the  Spokesman  had 
submitted  under  the  ¥0\,\.  withheld  certain 
documents  pursuant  lo  Exemptions  4  and  6 
In  considering  the  Appeal,  the  DOE  found 
that  the  Manager's  determinations  to 
withhold  pursuant  to  Exemption  6  the  names 
of  persons  who  received  federal 
weathenzation  subsidies  whose  homes  were 
subsequently  monitored  for  the  presence  of 
rudon  had  been  made  in  full  compliance  with 
the  VO\,\  and  the  DOE's  implementing 
regulations  Specifically,  release  of  the 
withheld  material  would  constitute  an 
unwarranted  invasion  of  privacy  not 
outweighed  by  any  public  interest  in 
disclosure.  Since  the  DOE  determined  that 
Exemption  6  was  properly  used  lo  withhold 
the  requested  documents,  the  DOE  did  not 
consider  the  Manager's  withholding  under 
Exemption  4.  Accordingly,  the  DOE  denied 
the  The  Spokesman's  Appeal. 

Request  for  Exception 

Kennedy  a  Mitchell.  Inc..  12/31/86.  KEE-0032 

Kennedy  &  Mitchell,  Inc.  filed  an 
Application  for  Exception  seeking  relief  from 
its  obligation  to  submit  Form  EIA-23,  entitled 
"Annual  Survey  of  Domestic  Oil  and  Gas 
Reserves"  In  considering  Kennedy  & 
Mitchell  s  request,  the  DOE  found  that, 
though  given  the  opportunity  to  do  so,  the 
firm  failed  to  demonstrate  that  it  was 
particularly  adversely  affected  by  the 
requirement  that  it  file  Form  EIA-23. 
Accordingly,  the  firm  was  denied  exception 
relief 

Interlocutory  Order 

Economic  Regulatory  Administration. 
12/29. 66    HRZ-0268 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  to  loin  three  individuals 
as  respondents  to  two  Proposed  Remedial 
Orders  (PROs)  issued  to  Hal  Musco  d/b/a 
Clean  Machine,  Inc  In  a  prior  Decision  and 
Order,  the  Office  of  Hearings  and  Appeals 
(OHA)  had  granted  a  motion  of  the  EIRA  to 
make  the  corporation  Clean  Machine.  Inc.  the 
sole  respondent  in  the  proceeding  and  to 
remove  the  corporation's  sole  shareholder 
during  the  ERA  audit  period,  Hal  Musco.  as  a 
party.  In  the  present  motion,  the  EIRA  claimed 
that  there  were  significantly  changed 
circumstances  which  justified  rejoining 
.Musco  as  a  respondent  and  that  there  was 
also  good  cause  to  join  two  individuals  who, 
according  to  Musco.  had  purchased  the 
corporation  A.^ter  considering  the  arguments 
presented,  the  OH.A  found  that  the  factual 
basis  underlying  the  previous  Decision  was 
not  accurate  and  that  the  ERA  had 
established  a  prima  facie  case  that  Musco 
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would  b«»  personally  HaWe  f(7r  any  jTfu\HfrtTj 
vtolationt  ttMt  mifiht  ht;  kxind  in  the 
enforcemeni  proceedinx  The  OHA  also 
delPimined  Ihdl.  in  view  of  the  unrprlmnty 
conrwminK  the  sale  of  the  rorpofsfion,  the 
two  putative  purchasers  should  not  be  joiwd 
Acctmimttly.  Ihe  KRA  motion  was  granted  ir« 
part  and  Musi:u  wa«  (omed  aa  a  resfMiiident 
til  the  PROs. 

Refund  Applications 

Amptiho  Hftn)lfum.  Inc  /Warrfii  Petroleum. 
Inc..  12/M/lki.  HF1I»-} 
Wiirren  Pelroleum,  Inc.  fil«»d  an  Applicatirm 
for  Refund,  seekinx  a  p<'»rtion  of  funds 
remitted  by  Arapaho  Cptrolpiim.  Inc., 
pursuant  to  a  consent  order  that  Arapaho 
enlcred  into  with  the  UOK  Warren 
purchased  7,4.ii072  gallons  of  pnjpiine, 
butrint'  and  natural  gaiioline  from  Arapnho 
during  the  consent  order  penod.  The  IXJE 
fimnd  that  Arapaho's  pnct's  exceeded  market 
average  pncea  for  over  95  perc.ent  of  the 
biitiine  and  natural  gasoline,  and 
approximnlfly  53  percent  of  Ihe  pnipane  that 
the  firm  sold  to  Warren.  The  DOK  therefore 
granlpd  Warren  a  rt-fund  of  S<>H,510.bl.  whi<;h 
consislpd  of  S56.a22.02  calculated  on  a 
voluotetnc  basis  fur  butane  and  natural 
gasoline,  and  $ll,t>8».5S  for  the  Arapaho 
propiine  which  was  prtced  above  aiarket 
levels.  Warren  also  received  interest  on  the 
refund  of  $27,J66.J9. 

Gulf  Oil  Ci>rp<>mti(w/Biiurliind  Gulf 
Distributor.  12  .10/86.  Rh40-2U4 
The  DOE  issued  a  Decision  and  Order 
conremiiig  the  Application  for  Refiuid  filed 
by  BourLand  Gulf  Distnhiitnr  m  the  Ciilf  Oil 
Corporation  refund  proceeding  Bourl.ind 
failed  to  defTUjri.strdtp  that  it  had  been  in|ured 
in  its  role  us  a  consigru'e  of  (liilf  motor 
gasoline,  middle  distillates  aviation  fuel,  or 
kerosene  during  the  consent  order  penod. 
Accordingly,  its  Application  was  denied. 

Gulf  Oil  Corpomtinn/GconiP  M  Tnbh',  Jr . 
Inc..  12. '29, 86.  RF-t()-2~ia 
The  DOE  issued  a  necmon  and  Orrter 
concerning  an  Application  for  Refund  filed  by 
Cieorge  M  Tnble.  |r  .  Iru:   in  connection  with 
the  Ciulf  Oil  Corporation  special  refund 
proceeding  In  accordance  with  the 
procedures  set  forth  in  Gulf  Oil  Corp    12 
DOE  ^85,04«  (1984).  the  applicnnt  crTtified 
that  it  would  not  have  he«fi  required  to  pass 
through  to  its  cu«tomers  a  cost  reduction 
equal  to  Ihe  refund  amount  claimed. 
Therefore,  the  DOE  determined  that  Tnble 
shinild  receive  a  total  refund  of  $2,flr»S. 
consisting  of  $2,2*1  in  pnnripal  and  $.S24  in 
interest. 

Gulf  Oil  Corponitio/i/liijwkeye  Oil 

Compuny.  et  oL  12/31/86.  RF40-2032  el 
al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  Hawkeye  Oil  Coropsny  and  seven  other 
firms.  Each  firm  was  a  reseller  of  Gulf  m<rtor 
gasoline  and/or  middle  distillalcs  dunng  Ihe 
Gulf  consent  order  penod.  Following?  the 
pr<x:ednrea  ou  timed  m  Calf  Oil  Ci'rp..  12 
DOei  ftS.048  (1964).  each  applicant 
demonstrated  that  it  purchased  and  resold  a 
certain  amount  of  product  from  GulL  and  that 


it  would  not  have  been  required  to  redact  its 
selling  prices  to  pass  through  the  amount  of 
the  refund  claimed  The  totaf  amount  of 
refunds  approved  in  ihts  Deusion  is  $7B,489 
on  principal  and  $18,013  in  interest. 

Gulf  Oil  Corporation  'Hugh  C  Davis.  Jr..  et 
uL.  UI2H  fm.  HF40--U75  et  aJ. 
The  DOE  issued  a  Decisirin  and  Order 
concerning  Ihe  .Applications  for  Refund  filed 
by  fhigh  C.  Davis.  |r.  and  six  other  firms  in 
connerfinn  with  (he  (julf  Oil  Corpomtton 
special  refund  proceeding.  Each  of  the  firms 
was  both  a  purchaser  and  a  consignee  of  Guif 
product  during  Ihe  (iulf  consent  order  period. 
Following  the  procedures  outlined  m  Gulf  Oil 
Corp..  12  DOE  1  8.5.048  (1984),  each  applicant 
demonstrated  that  it  purchased  and  resold  a 
certain  amount  of  (hilf  product,  and  that  it 
would  not  have  been  required  to  reduce  its 
selling  p>rHxs  to  pass  thruoKh  the  amount  of 
Ihe  refund  claimed  None  of  the  applicants, 
however,  was  able  to  demonstrate  that  it  had 
l)een  in)ured  in  its  role  as  a  consignee  of  Guif 
product  The  total  amount  of  refunds 
approved  in  this  Decision  is  $14,900  in 
pnncipal  and  $3  434  in  interest. 

Gulf  Oil  Corporation/!.  W  Pritchard 

Company,  et  al..  12/30/86.  RF40-995  et 
al. 
The  DOE  issued  a  Decision  and  Order 
cnnrjiming  the  Applications  for  Refund  filed 
by  1   W.  Prilr.hard  Company  and  three  other 
consignees  in  a»nnection  with  the  Gulf  Oil 
Corporation  refund  proceeding  Following  the 
procedures  outlined  in  Gulf  Oil  Corp.,  12 
DOE  1  86,048  (1984).  each  applicant 
demonstrated  that  it  had  lost  potential  sales 
of  motor  gasoline  and  therefore  had  been 
injured  as  a  result  of  Gulfs  alleged  pricii^ 
practices.  None  of  Ihe  applicants,  however, 
demrnistrated  injury  with  respect  to 
consigned  middle  disfillales.  Accordingly, 
refunds  totaling  $10,872  in  principal  and 
$2,496  in  interest  were  approved  for 
consigned  motor  gasohne. 

Gulf  Oil  Carporution/Rpston  Gulf  Service 
Crntpret  al .  12/31/86.  RF225-340I.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  seven  Applications  for  Refund 
filed  by  retailers  of  Gulf  refined  petroleum 
products.  The  claimants  applied  for  a  refund 
based  on  Ihe  procedures  outlined  iji  Cniif  Oil 
Corp  .  12  DOE^  86,048  (1984).  After 
examining  Ihe  evidence  and  supporting 
documentation  submitted  by  Ihe  applicants, 
the  DOE  concluded  that  the  claimants  should 
receive  refunds  totaling  $13,092  fS10,64(J 
principal  plus  $,2,444  interest). 

Gulf  Oil  Corparottcm/ State  of  L^krware  et 
al..  12/30/66.  RF40-796  •<  ai 
The  DOF;  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  filed 
m  the  Gulf  Oil  Corporation  special  refund 
proceeding.  All  of  the  applicaata  were  end- 
users  of  petroleum  products  purchased 
(iirei  tly  from  Gulf.  In  its  Decuuon,  the  DOE 
granted  Ihe  applications  under  Ihe  standards 
speafied  in  Gulf  Oil  Corp.,  12  DOE  |  85,048 
(1984)  The  refunds  granted  total  $22,095, 
representing  $17.9?0  in  principal  and  $4,125  in 
interest. 


Gulf  Oil  CorporatKw/Venta.  Inc..  12/31/86. 
RF40-166e 
The  DOE  issued  ■  Decision  and  Order 
concerning  an  Application  for  Refiuul  filed  by 
Venta,  Inc.  in  connection  with  Ihe  Gulf  Oil 
Corporation  special  refund  proceeding.  Venia 
sold  Gidf  product  al  several  retail  stations. 
The  firm  attempted  to  make  the  showing 
required  of  Gulf  applicants  that  they  would 
not  have  had  to  reduce  selling  prices  to  pass 
through  Ihe  amount  of  the  refund  claimed  by 
submitting  records  of  cost  banks  from  two 
slalions  The  DOE  determined  that  Venta  s 
limited  documentation  was  not  sufficient  to 
support  allegations  concerning  the  operation 
of  Ihe  firm  as  a  whole.  However,  Ihe  DOE 
found  that  Venfa's  records  from  Ihe  two 
stations  did  demonstrate  that,  with  respect  to 
the  product  marketed  there,  Venta  would  not 
have  been  required  to  pass  through  to  its 
customers  a  cost  reduction  equal  to  the 
refund  amount  claimed.  Accordingly,  the 
DOE  determined  that  Venta  should  receive  a 
refund  of  $2,065.  its  vohimctric  share  for  the 
Gulf  product  it  purchased  to  sell  at  the  two 
stations,  phis  $474  in  interest. 

Gulf  Oil  Corporation/ Wm.  JohmujnSolomon 
Oil  Co..  12/31/86.  Rf 40-2756 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Wm  Johnson- Solomon  Oil  Co.  (WJS).  a 
reseller  of  Gulf  motor  gasolme  and  middle 
distillates  during  the  Gulf  consent  order 
period.  Follo«ving  the  procedures  outlined  in 
Gulf  Oil  Corp..  12  DOE  185,048  (1964).  WIS 
demonstrated  that  it  purchased  1.6630)23 
gallons  of  covered  product  from  Gulf,  and 
that  it  would  not  have  been  required  to 
reduce  selling  prices  to  pass  through  the 
amount  of  the  refund  claimed.  The  total 
amount  of  the  refund  approved  in  this 
Decision  is  $2,029  in  principal  and  $466  in 
interest. 

H.C.  LewiM  Oil  Company/ English  Shell  et  al.. 
12/ 29/ 86.  RF-J66-W  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  purchasers  of  refined  petroleum  products 
•old  by  H.C.  Lewis  Oil  Company  Each 
customer  filed  for  a  refund  based  upon  the 
small  claims  procedures  oulli  wd  in  H  C 
Lewis  Ofl  Company.  14  DOE  1  85,326  (1986). 
After  exajnining  Ihe  applications.  Ihe  DOE 
concluded  that  all  six  applicants  should 
receive  refunds  based  on  the  volumetnc 
refund  amount  established  in  //(?.  Lewis.  The 
total  amount  of  refunds  granted  was  $4.n2,'5 

Howell  Oil  Corp  and  Quintana  Refinery 
Corp. /Odessa  LP.C.  Transport.  12/30/ 
06.  RF245-H 
Odessa  L.P.C.  Transport  filed  an 
Application  for  Refund  in  which  it  sought  a 
portion  of  the  fund  obtained  by  the  DOE 
thfough  a  consent  order  entered  into  with 
Mowdl  Oil  Corp.  and  Quintana  Refinery  Co. 
The  DOE  found  that  Odessa  paid  above- 
market  average  costs  for  the  natural  gas 
liqaida  it  purchased  from  Howell/ Quintana  (a 
butane /propane  mix)  and.  using  a  three-step 
competitive  disadvantage  methodology,  the 
DOE  determined  that  Odessa  shoitld  receive 
a  refund  tsl  $68,413.  representing  $M,100  in 
princrpwl  at»d  $34,313  in  atxrued  mterest. 
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Marathon  Petroleum  Company/B.B.  Oil  Co., 
et  al.  1/2/87.  RF250-2053.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  43  Applications  for  Refund  filed 
by  purchasers  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Pelroleum  Company.  Each 
applicant  demonstrated  Ihe  volume  of  its 
Marathon  purchases,  and  none  requested  a 
refund  greater  than  Ihe  $5,000  small  claims 
refund  amount.  The  sum  of  the  refunds 
approved  in  this  Decision  is  $47,334  in 
principal  and  $3,152  in  interest. 

Marathon  Petroleum  Company/Central 
Illinois  Public  Service  Company  et  al., 
12/30/86.  RF250-1901,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  23  Applications  for  Refund  filed 
by  end-users  of  products  covered  by  a 
consent  order  that  the  agency  entered  into 
with  Marathon  Petroleum  Company.  The 
Applications  were  evaluated  in  accordance 
with  the  procedures  set  forth  in  Marathon 
Petroleum  Co..  14  DOE  ^  85,269  (1986).  The 
sum  of  Ihe  refunds  approved  in  this  Decision 
is  $53,124,  representing  $49,803  in  principal 
and  $3,321  in  interest. 

Mobil  Oil  Corporation /A.B.C.  Fuel  Oil  Co.. 
Inc.,  et  al.,  12/31/86,  RF225-10419,  et  al. 
The  DOE  issued  a  Decision  granting  72 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by 
retailers,  resellers  and  end-users  of  Mobil 
refined  pelroleum  products.  Each  applicant 
elected  to  apply  for  a  refund  based  upon  Ihe 
presumptions  set  forth  in  the  Mobil  decision. 
Mobil  Oil  Corp.,  13  DOE  1  85,339  (1985).  The 
DOE  granted  refunds  totaling  $83,838  ($69,345 
principal  plus  $14,493  interest). 

Standard  Oil  Co,  (Indianaj/Alabama,  12/30/ 
86,  RQ251-341 

The  DOE  issued  a  Decision  and  Order 
approving  the  second-stage  refund 
application  submitted  by  the  Stale  of 
Alabama  for  use  of  funds  from  Ihe  Standard 
Oil  Co.  (Indiana)  escrow  account.  Alabama 
stated  that  it  planned  to  use  $525,947  plus 
accrued  interest  to  upgrade  traffic 
synchronization,  help  wealherize  the  homes 
of  several  hundred  low  income  Indian 
families,  and  improve  mass  transportation 
throughout  the  state.  The  DOE  found  that 
Alabama's  plan  would  make  restitution  to 
iniured  consumers  of  refined  pelroleum 
products  Accordingly.  Alabama's  refund 
application  was  granted. 

Dismissals 

The  following  submissions  were  dismissed: 


Name 

Case  No 

AsMafxJ  Oil  Inc       

RF6-27 

Atianlr  RirfitMkI  Co  

RFe-73 

B'cxKC  nefmmg  Co  ,  loc 

RF6-6 

Ceiecoo  Oil  »nd  Gas  Co 

RF6-51 

Own  Service  Co       

RF6-61 

RF8-52 

RF6-78 

itxor  Company                 

BF6-65 

farmen  Unon  Central  Eichange — 

BF6-78. 

Farmland  lndu»tne»,  inc        „_ 

RF»-64 

Gianl  mdualnea       _ 

RF6-75 

GoKSung  hainn^.  Inc 

RF6-70 

GJt  Suiei  OH  4  R»1  Co _.   .- 

BF6-53 

Indiarw  I- arm  Bureau  Coop 

Kent  Oil  4  Trading  Co   

Kem  Oil  4  Refmmg  Co 

Unnton  PlywooO  A»sn 

Marathon  Petroteorr  Co 

Mobil  Oil  Corp        

National  Cooperative  Relmary 

Pappaa  Gutt,  Inc    

Ptmiips  Petroleum  Co.- _. 

South  Hampton  Befming  Co... 
SutxjrtMn  Propane  Gas  Corp.. 

Union  Oil  Co  ol  Calit 

Wyoming  Retmmg  Co 


Case  No 


RF&-"; 
RF24S-14 

nF&-7 

RF22S-7207 

BF225-7208 

RF6-46 

RF6-24 

RF6-62 

RF4&-3595 

RF6-&4 

RF6-59 

RFe-S6 

RF6-57 

RF&-29 

RF6-71 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p,m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  9,  1987. 

[FR  Doc.  87-3339  Filed  2-17-87;  8:45  am] 
BIUJNG  CODC  64S0-01-W 


Objection  to  Proposed  Remedial  Order 
Filed  During  Week  of  December  8 
Through  December  12, 1986 

During  the  week  of  December  8 
through  December  12, 1986.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  vdlhin  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 


Department  of  Energy,  'Washington,  DC 
20585. 

Februarv  5,  1987. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
McWhirter  Distributing  Company,  Inc.,  San 
Francisco,  California;  KRO-0380 

Gasoline 

On  December  8.  1986.  McWhirter 
Distributing  Co..  Inc..  6622  Valiean  .Ave..  Van 
Nuys.  California  91406  filed  a  Notice  of 
Objection  to  a  Proposed  Remedia!  Order 
(PRO)  w'hich  the  Exonomic  Regulatory 
Administration  (ElRAl  issued  to  the  firm  on 
November  20.  1986  In  the  PRO,  the  ERA 
found  that  dunng  April  19"9  to  September 
1979.  McWhirter  9  wholesale  sales  of  motor 
gasoline  were  in  excess  of  the  company's 
lawful  selling  prices. 

According  to  the  PRO.  pncmg  violations 
resulted  in  $191,072  of  overcharges. 

(FR  Doc  87-3342  Filed  2-17-87:  8:45  am] 
BIUJNO  COOC  MS0-01-M 


Objection  to  Proposed  Remedial  Order 
Filed  During  Period  of  December  15 
Through  December  26,  1986 

During  the  Period  of  December  15 
through  December  26.  1986.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
v\as  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
sei^ice  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  showTi, 

Ail  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  DC 
20585. 

January  29.  1987 
George  B.  Breznay, 

Director.  O^sce  of  Hearings  and  Appeals. 
La  Jet  Inc..  Washington.  D C:  KRO-0390 

On  December  23.  1986.  La  |et.  Inc..  1601  Elm 
Street.  Dallas,  Texas  75201  |Ct.  Corp. 
Systems  Registered  Agent)  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Economic  Regulatory 
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Administralion  issued  to  the  firm  un  October 
9  1986  ]n  thn  PRO  the  ER.'\  found  th>il  during 
the  periiKi  Mhv  through  November  1977.  La 
|et  vHilaled  OOK  regulations  regarding  the 
Entillerneiits  ["rogrHm. 

According  to  the  PRO.  these  actions 
resulted  in  a  violation  amount  of  $.■)..%«. 048 

|FR  [),)r.  87-3.34;!  Kiled  2-17-87;  a-45  am) 
BILLING  CODE  6450-01 

Issiiance  of  Proposed  Decision  and 
Order  Durmg  Week  of  December  29. 
1986  Through  January  2.  1987 

During  Ifu'  wi>f?k  nf  Dw;f>mt)pr  29.  1986 
throtigh  |aniiai7  2.  1987.  (he  proposed 
dpcision  and  order  summarized  below 
was  issued  t)y  the  Office  of  Hearings 
and  Apptals  of  thr  Department  of 
Knergy  with  regard  tu  an  application  for 
f\(  eplKul 

Under  the  prfx-.pdiira!  regulations  tfial 
apply  to  exception  proceedinj^s  (10  CFK 
Part  205.  Subpart  D),  any  person  who 
will  !>♦»  aggnevpti  by  the  isstianre  of  a 
proposed  dei  ision  and  oriler  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service  For 
purposes  of  the  procedural  rexnlations, 
the  liate  of  service  of  notice  is  deemeii 
to  be  the  date  of  pufiication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actu.i!  notice,  whichever  occurs 
first 

'Ilie  proceilural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  (iecision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  ;10  days  of  the  date  of  service  of 
the  pmposed  decision  and  order.  In  the 
statement  of  ob|ections.  the  aggrieved 
party  must  specify  each  issue  of  fa(  t  or 
l.iv/  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  S\V..  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
I.inuary  29.  1987 
George  B.  Braznay, 
Director.  Office  of  Hearings  and  Appeals. 

Dickerson  Oil  Co..  Murphysboro.  Illinois. 
Kee-0082 


Wilson  Oil  Co.  Harrisburg.  Illinois.  Kee-OOSH 
Report wg  Rpq  'mts 

Dickerson  Oil  Co  and  Wilson  Oil  Co.  filed 
Applications  fur  Exct'plion  in  which  each 
firm  sought  relief  from  ils  obhgafmn  to  submit 
Form  fUA-7H;:[i  enlitlcd    KeselWrs  / 
Rt'Uilers'  Monthly  I'etruleum  I'rixiuce  Sales 
Ri'port  ■■  In  consiilermg  both  Applicants' 
requests,  the  UOE  found  that  the  firm*  failed 
to  demonstrnle  Ih.il  they  were  particularly 
(iilv«rsely  affected  by  the  reqinremmt  that 
Ihey  file  the  Form   .^rmrdtngly  on  December 
.11.  198<j,  the  Dep.irtmenl  of  energy  'ssucd  a 
Proposed  Decisiun  and  Order  which 
lent, (lively  delerniined  that  the  exception 
requests  be  drrued. 

[FR  Dor  87-3:14(1  Filed  2-7-87;  8:45  am) 
BILLING  CODE  MS0-01-M 


Objection  to  Proposed  RemedtaJ  Order 
Filed  During  Period  of  December  29, 
1988  Througti  January  9,  1987 

During  the  period  of  December  29, 
1986  through  January  9.  1907,  the  notK.e 
of  objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
w,is  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
pmposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  .Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding?  and  will  prepare  an  official 
service  list,  which  it  will  m.iil  to  all 
persons  who  filed  recjnesis  to 
participate.  Persons  may  also  be  placed 
on  the  offiii.il  service  list  as  non- 
particip.ints  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  fie  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  DC 
20585. 

Fcliruary  9,  1W7 
George  B.  Bre/nay, 

Director.  Office  of  Hearings  and  Appeals. 
T.E.  Reserve  Corp. /fames  G  .Allison. 

Houston.  Texas:  KRO-0400.  Crude  oil. 

On  January  7.  19H7.  T  E  Reser\e 
Corporation.  811  D.^llas  Avenue.  Houston. 
Texas  77002.  filed  a  Notice  of  Obiection  to  a 
Proposed  Remedial  Order  which  the  UOE 
Dallas  District  Office  of  Enforcement  issued 
to  the  firm  on  December  10.  198&  In  the  PRO 
the  ER.A  Dallas  District  found  that  during  the 
period  October  1.  19~9  through  Innu.iry  28. 
1981.  the  corporation  viobited  the  provisions 
of  10  CFR  212J)6.  the  layering  regulation. 


According  to  the  PRO  the  violation  resulted 
in  $111,529,620.17  of  overcharges 

[FR  Doc.  87-3344  Filed  2-17-87.  8.45  am) 
BILUMG  COOC  MaS-OI-M 


Issuance  o(  Proposed  Decision  and 
Order  During  Week  of  January  5 
Through  January  9, 1967 

During  the  week  of  January  5  thix»ugh 
January  9,  1967,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CF'R 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form   An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
[hiblic  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,.  Washington.  DC  2n.'">85. 
Montiay  through  Frid.iy.  between  the 
hours  of  1:00  p.m.  and  500  p.m..  except 
federal  holidays. 
George  B.  Breznay. 

D:rr(  tor  Officf  of  Hearings  and  Appeals. 
l.inuary  29.  1987. 

!\insh  Oil  Company.  Inc..  Montrose,  CO.. 
KEE~OOiiH  Hffxirtinfi  Requirements 
Parish  Oil  Company,  Inc  (Parish)  filed  for 
relief  from  the  requirement  to  submit  Form 
EIA-782B.  entitled  "Rpselier  Retailers' 
.Monthly  Petroleum  Product  Sales  Report" 
P.insh  asserts  that  it  is  experiencing  senous 
(onipufer  inslallalion  prolilem;'  and  is  unable 
to  retrieve  the  dnta  needed  to  prep-ire  Form 
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E1A-782B.  The  Office  of  Hearings  and 
Appeals  (OHA)  found  that  requiring  Parish  to 
prepare  the  Form  without  use  of  its  computer 
would  impose  a  substantial  hardship  on  the 
firm.  Therefore,  on  January  8,  1987.  the  OHA 
issued  a  Proposed  Decision  and  Order 
granting  Parish  temporary  exception  relief  to 
allow  Pansh  time  to  resolve  Its  computer 
difficulties. 

[FR  Doc  87-3341  Filed  2-17-67;  8:45  am) 

BILUNQ  CODE  M50-01-M 


Western  Area  Power  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Charlie  Creek- 
Beifield  345-KV  Transmission  Une 
Project,  North  Dakota 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 

summary:  Notice  is  hereby  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Western  Area  Power 
Administrabon  (Western)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  regarding  a  proposed 
action  to  construct,  operate,  and 
maintain  a  new  high  voltage  345-kilovoIt 
(kV)  electric  transmission  line  from 
Basin  Electric  Power  Cooperative's 
Charlie  Creek  Substation  south  to  a  new 
substation  near  Belfield,  in  the  counties 
of  Billings,  McKenzie,  and  Staric,  North 
Dakota.  The  project  would  consist  of  30 
to  40  miles  of  new  transmission  line  and 
the  new  substation  near  Belfield. 

The  objectives  of  the  subject  EIS  and 
related  environmental  activities  will  be 
to  study  and  assess  the  potential  of 
locating  structures  within  floodplains  or 
wetlands,  impacting  Federal  or  State 
listed  or  proposed  threatened  or 
endangered  species  or  critical  habitats, 
aesthetic  impacts,  crossing  irrigated  or 
irrigable  land,  effects  on  agriculture,  and 
the  possibility  of  causing  adverse  effects 
on  historic  or  cultural  properties  that  are 
included  or  eligible  for  historic  or 
cultural  properties  that  are  included  or 
eligible  for  inclusion  on  the  National 
Register  of  Historic  Places. 
DATES:  Initial  public  scoping  meetings 
were  held  during  January  1987. 
Landowners  in  the  project  area  were 
contacted  directly  by  letter  informing 
them  of  the  public  scoping  meetings,  and 
appropriate  notices  were  placed  in  local 
newspapers.  Further  public  input  will  be 
solicited  in  at  least  two  public  planning 
workshops  and  a  public  hearing  to  be 
held  during  the  course  of  the  planning 
process.  Landowners  will  again  be 
contacted  by  letter,  and  notices 
published  in  the  local  news  media  at 


least  15  days  in  advance  of  the 
meetings.  Federal.  State,  and  local 
government  agencies  will  be  requested 
to  provide  their  issues  and  concerns  to 
Western  which  will  be  addressed  in  the 
EIS. 

A  draft  EIS  is  tentatively  scheduled  to 
be  released  to  the  public  for  review  and 
comment  in  January  1988.  The  final  EIS 
is  tentatively  scheduled  for  release  in 
November  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  J.  Harris,  Assistant  Area 
Manager  for  Engineering,  Billings  Area 
Office.  Western  Area  Power 
Administration,  P.O.  Box  ECY,  Billings. 
MT  59101,  (406)  657-6042, 

Issued  at  Golden,  Colorado.  January  30. 
1987. 

William  H.  Clagett 

Administrator. 

(FR  Doc.  87-3330  Filed  2-17-87;  145  am] 

BIUJNO  CODE  MSO-OI-y 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180717:  FRL-31S6-7] 

New  Jersey  Department  of 
Environmental  Protection;  Receipt  of 
Applications  for  Emergency 
Exemptions  To  Use  Pursuit^; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA), 

action:  Notice. 

SUBJECT  EPA  has  received  requests  for 
two  emergency  exemptions  from  the 
New  Jersey  Department  of 
Environmental  Conservation  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  active  ingredient  (±)-2-[4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-ylI-5-ethyl-3- 
pyridinecarboxylic  acid  (Pursuit""*)  to 
control  broadleaf  weeds  on  2,000  acres 
of  lima  beans  and  10,000  acres  of  snap 
beans  in  New  Jersey.  Pursuit'''*'  contains 
an  unregistered  active  ingredient  and, 
therefore,  in  accordance  wdth  40  CFR 
166.24.  EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  to 
grant  these  exemptions. 

DATE:  Comments  must  be  received  on  or 
before  March  5,  1987. 

ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180717"  should  be 
submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 


In  person,  bring  comments  to:  Rm.  236. 

Cr>'stal  Mall  «2,  1921  Jefferson  Davis 

Highway,  Arlington.  V.^. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  pnor  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  room  236 
at  the  address  given  above  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday 
excluding  legal  holidays. 
FOR  FURTHER  INFORMATION: 

By  mail:  Libby  Pemberton.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  401  M  St„  SW.. 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  716.  Crystal  Mall  2.  1921  Jefferson 
Davis  Highway.  Arlmgton.  VA.  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecbcide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C,  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exempbon. 

The  Applicant  has  requested  the 
Administrator  to  issue  two  specific 
exemptions  to  permit  the  use  of  an 
unregistered  herbicide,  (±)-2-[4.5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-l//-imidazol-2-yl)-5-ethy!-3- 
pyridinecarboxylic  acid  (CAS  81335-77- 
5),  manufactured  as  Pursuit'™,  by 
American  Cyanamid  Company,  on  lima 
beans  and  snap  beans  in  New  Jersey 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  these 
requests. 

Late  in  1986  all  labeled  uses  of  the 
herbicide  dinoseb  were  suspended 
According  to  the  Applicant,  dinoseb  was 
used  to  control  annual  broadleaf  weeds 
on  almost  all  the  acreages  of  lima  beans 
and  snap  beans  growm  in  New  Jersey 
The  Applicant  states  that  other  products 
that  are  labeled  either  do  not  control  a 
broad  spectrum  of  broadleaf  weeds 
consistently  or  cannot  be  used  in  New 
Jersey  without  causing  crop  injury. 

The  Applicant  indicates  that  weeds  in 
bean  fields  reduce  yields  by  competing 
with  the  crop  and  cause  additional 
problems.  Weeds  reduce  harvest 
efficiency  and  result  in  field 
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Programs.  Environmental  Protection 
ARency.  401  M  St..  SW.,  Washington. 
DC  20460. 

abandonment  when  weed  problems  are 
severe.  Weeds  interfere  with  insecticide 
applications  and  may  result  in  increased 
m.sect  problems  or  additional  insecticide 
.ipplications. 

The  Applicant  indicates  that  without 
adequate  control  a  25%  value  loss  due  to 
weeds  will  occur.  This  would  amount  to 
approximately  $1.36  million.  Losses  in 
ihe  past  two  years,  with  use  of  dinoseb 
\uive  not  exceeded  5%. 

Pursuit™  will  be  applied  preplan! 
incorporated  or  preemergence  to  the 
crop  at  a  rate  of  0.03125  pounds  active 
ingredient  per  acre.  A  single  application 
will  be  made  sometime  between  Miirch 
1  <ind  July  31,  1987  to  approximately 
lO.lXM  acres  of  snap  beans  and  2,000 
acres  of  lima  beans. 

This  notice  does  not  constitute  a 
ilfcision  by  F.PA  on  the  applications 
thiimselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  application  for  a  specific 
exemption  pnjposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  nut 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
ptTsons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  March  5,  1987.  and  should 
bear  the  identifying  notation  "OPP- 
180717."  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  Crystal 
Mall  No.  2.  at  the  address  given  above, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays 

The  Agency,  accordingly,  will  review 
.ind  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
New  jersey  Department  of 
Environmental  Protection. 

D,ited;  Kcbru.iry  5,  1987. 
Edwin  F.  Tinsworlh. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 
|FR  Doc.  87-3107  Filed  2-17-87:  8:45  ami 

BIUJNG  CODE  eS«0-$0-U 


iOPP-180719:FRL  3157-51 

Receipt  of  Applications  for  Specific 
Exemptions  To  Use  Harmony; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  received  specific 
exemption  requests  from  the  Office  of 
the  Governor  of  Illinois,  the  Arkansas 
State  Plant  Board,  and  the  Missouri 
Department  of  Agnculture  and  hereafter 
referred  to  individually  by  State  or 
collectively  as  "Applicants")  for  use  of 
the  unregistered  product  Harmony  to 
control  wild  garlic  in  wheat.  Harmony, 
manufactured  by  E.I.  duPont  de 
Nemours  and  Company,  contains  the 
unregistered  active  ingredient  methyl  3- 
|[||(4  methoxy-6-methyl•l,3.5-trlazln•2- 
yl)amlnlcarbonyl|amlnolsulfonyl|-2- 
thlophenecarboxylate.  F:PA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  these  specific 
exemption  requests. 

DATE:  Comments  must  be  received  on  or 
before  March  5,  1987. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  indentifying 
notation  "OPP-180719."  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM«2. 1921  lefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  willnot 
be  disclosed  ex(  ept  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Informatuin  nut  .narked  confidential 
may  be  discloscil  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
inspection  in  Rm.  236  at  the  address 
given  above  from  8  am.  to  4  p.m., 
Monday  through  Friday  excluding  legal 
holidays 

FOR  FURTHER  INFORMATION: 
By  mail:  jack  E.  Housenger,  Registration 
Division  (TS-7f)7C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
DC  20460. 
Office  location  and  telephone  number: 
Rm.  716C,  CM  =  2,  1921  [efferson  Davis 
Highway.  Arlington,  VA,  (703-557- 
7889) 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 


at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicants  have  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of  the 
unregistered  product,  Harmony,  to 
control  wild  garlic  in  wheat   Information 
in  accordance  with  40  CFR  Part  168  was 
submitted  as  part  of  these  requests. 
The  Applicants  have  requested  a 
maximum  of  one  postemergence 
application  of  Harmony.  Applications 
will  be  made  between  the  two-leaf  and 
boot  stage  of  wheat  when  wild  garlic  is 
6  to  12  inches  high.  A  maximum  of  0.5 
ounce  of  product  is  proposed  to  be 
applied  per  acre  in  Illinois  and  Arkansas 
and  a  maximum  of  0,B7  ounce  of  product 
is  proposed  to  be  applied  per  acre  in 
Missouri.  A  maximum  of  9t)0,000  acres 
of  wheat  is  proposed  to  be  treated  in 
Illinois,  a  maximum  of  100.000  acres  in 
Arkansas,  and  a  maximum  of  600,000 
acres  in  Missouri.  If  all  of  the  acreage 
were  treated,  a  maximum  of  30.000 
pounds  of  product  would  be  needed  in 
Illinois,  a  maximum  of  3.126  pounds  of 
product  would  be  needed  in  Arkansas, 
and  a  maximum  of  18,750  pounds  of 
product  in  Missouri. 

Applications  are  proposed  to  be  made 
using  either  aerial  or  ground  equipment. 
All  applications  are  proposed  to  be 
made  by  or  under  the  direct  supervision 
of  certified  applicators.  Illinois  and 
Arkansas  have  requested  authorization 
to  make  treatments  through  April  1987 
and  Missouri  has  requested  that  the 
exemption  be  effective  through  January 
1988. 

The  Applicants  claim  that  emergency 
conditions  exist  due  to  the  p.esence  of 
wild  garlic  bulbets  in  harvested  wheat. 
Grain  sold  with  garlic  bulliets  present  is 
docked  generally  on  a  per-hulblet  basis. 
The  Applicants  claim  that  Ihe  new 
regulations  under  the  L'.S.  Grain 
Standards  Act  which  lower  by  two- 
thirds  the  amounts  of  wild  garlic 
allowable  in  marketed  wheat  have 
contributed  to  the  need  for  a  better 
means  of  controlling  garlic.  If  these  new 
standards  cannot  be  met,  prices  will  be 
docked  severely  or  the  grain  may  be 
refused  altogether.  In  any  event,  the 
economic  consequences  could  be 
substantial  if  growers  are  unable  to 
control  wild  garlic  in  wheal 

The  Applicants  claim  that  the 
registered  allernatives  currently 
available  do  not  provide  a  sufficient 
level  of  control  of  wild  garlic  The 
Applicants  claim  that  wheat  growers 
have  traditionally  used  2,4-D  and 
dicamba  to  control  this  weed. 
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Specifically,  the  Applicants  claim  that 
these  pesticides  only  provide  20  to  75 
percent  control  of  wild  gaiiic. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself,  [f  is  the  Agency's  policy  to  solicit 
public  comment  on  applications 
involving  unregistered  active 
ingredients.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  March  5, 1987.  and  should 
bear  the  identifying  notation  "OPP- 
180719."  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM*2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Office  of  the  Governor  of  Illinois,  the 
Arkansas  State  Plant  Board,  and  the 
Missouri  Department  of  Agriculture. 

Dated:  February  10,  1987. 
Edwio  F.  Tinsworth, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

[VR  Doc.  87-3321  Filed  2-17-87;  8:45  amj 
BILUNG  CODE  •SCO-SO-M 

(OPP-«2006;  FRL-3157-«J 

Hearing  Concerning  Application  To 
Modtfy  the  Fina)  Suspension  Order  for 
Pesticide  Products  Containing 
Dtnoeeb 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  NJotice  of  Hearing  Under 
Subpart  D  of  40  CFR  Part  164. 

SUMMARY:  On  January  20  and  January 
29. 1987.  the  Agency  received 
evidentiary  submissions  from  the 
American  Dry  Pea  and  Lentil 
Association  (ADPLA)  in  support  of  its 
request  that  the  final  order  suspending 
all  use  of  pesticide  products  containing 
dinoseb  be  modified  to  permit  use  of 
dinoseb  on  dry  peas,  lentils,  and 
chickpeas  in  the  States  of  Washington 
and  Idaho.  Subsequently,  on  February 
10, 1987,  the  Departments  of  Agriculture 
of  the  States  of  Washington  and  Idaho 
submitted  applications  for  emergency 
exemptions  under  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  to  permit  use 
of  pesticide  products  containing  dinoseb 
on  peas,  lentils,  and  chickpeas.  Under 


Subpart  D  of  40  CFR  Part  164.  these 
submissions  and  applications 
collectively  constitute  a  petition  to 
reconsider  tlie  final  suspension  order 
concerning  dinoseb  products.  Such  a 
petition  may  not  be  granted  without  a 
formal  adjudicatory  hearing.  EPA  has 
concluded  that  the  submissions  by 
ADPLA.  if  substantiated  in  a  hearing, 
may  provide  a  basis  for  modification  of 
the  order  suspending  dinoseb  products. 
This  Notice  announces  that  EPA  has 
decided  to  hold  a  hearing  to  reconsider 
that  order  as  it  applies  to  use  of  dinoseb 
on  dry  peas,  lentils,  and  chickpeas  in 
Washington  and  Idaho,  specifies  the 
issues  of  fact  and  law  to  be  considered 
at  that  hearing,  and  establishes  a 
schedule  for  the  hearing. 
DATE:  Requests  to  participate  in  the 
hearing  announced  by  this  notice  must 
be  received  by  the  Office  of  the  Hearing 
Clerk  at  the  address  given  below  by 
February  24. 1967.  A  pre-hearing 
conference  will  be  held  and  the 
evidentiary  hearing  will  commence  as 
soon  thereafter  as  practicable. 
ADDRESS:  Requests  for  a  hearing  must 
be  sumitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  DC  20460. 

Information  supporting  the 
Administrator's  decision  to  hold  a 
hearing  wrill  be  available  for  public 
inspection  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays  in: 
Information  Services  Section, 
Management  and  Program  Support 
Division  [TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Room  236,  Crystal  Mall  *2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT. 
By  mail: 

Michael  McDavit,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
DC  20460 

Office  location  and  telephone  number 
Rm.  1014A,Cry8tal  Mall  **2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1787). 

SUPPLEMENTARY  INFORMATION: 

I.  Legal  Authority 

A.  Standards  for  Maintaining  a 
Registration 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interstate  ccHnmerce,  the 
product  must  be  registered  by  the 
Environmental  Protection  Agency. 
FIFRA  sections  3(a)  and  12(a)(1).  A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 


accordance  with  spedfied  use 
instructions,  precautions,  and  other 
terms  and  condibons.  A  pesticide 
product  may  be  registered  or  remain 
registered  only  if  it  performs  its 
intended  pesticidal  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment."  FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  jthej 
pesticide."  FIFRA  section  2{bb].  The 
burden  to  demonstrate  that  a  pesticide 
product  satisfies  the  critera  for 
registration  is  on  the  proponents  of 
initial  or  continued  registration. 
Industrial  Union  Dept  v.  American 
Petroleum  Institute.  448  U.S.  607,  653 
n.61  (1980);  Environmental  Defense  Fund 
V.  Environmental  Protection  .Agency.  510 
F.2d  1292.  1297. 1302  (DC.  Cir.  19751 
Under  FIFRA  section  6,  the  Agency- 
may  issue  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide  product 
whenever  it  determines  that  the  product 
no  longer  satisfies  the  statutory  criteria 
for  registration.  The  Agency  may  specify 
particular  modifications  in  the  terms 
and  conditions  of  registration,  such  as 
deletion  of  particular  uses  or  revisions 
of  labeling,  as  an  alternative  to 
cancellation.  If  hearing  is  requested  b\ 
an  adversely  affected  person,  the  final 
order  concerning  cancellation  of  the 
product  is  not  issued  until  after  a  formal 
administrative  hearing. 

B  Suspension  of  a  Pesticide  Product 

The  suspension  provisions  in  FIFRA 
section  6(c)  give  the  Administrator 
authority  to  take  interim  action  until 
completion  of  the  time-consuming 
procedures  which  may  be  required  to 
reach  a  final  cancellation  decision 
Under  this  section,  the  Administrator 
may  suspend  the  registration  of  a 
product  and  prohibit  its  distribution, 
sale,  or  use  during  cancellation 
procedings  upon  a  finding  that  the 
pesticide  poses  an  "imminent  hazard"  to 
humans  or  the  environment.  "Imminent 
hazard"  is  defined  by  FIFRA  section  2(/] 
as: 

A  aituation  which  exist*  when  the 
continued  u»e  of  a  pesUcide  during  the  time 
required  for  canceilstion  proceedings  would 
be  likely  to  result  in  unreasonable  adverse 
effects  on  the  environment  or  will  involve 
unreasonable  hazard  to  the  survival  of  a 
species  declared  endangered  by  the 
Secretary  of  the  Interior  under  Pub  L  91-135. 

As  noted  above,  "unreasonable 
adverse  effects  on  the  environment" 
means  that  the  risks  associated  with  use 
of  a  pesticide  outweight  the  benefits  of 
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ifs  use  Thus,  in  order  to  find  an 
"imminent  hazard,"  the  Agency  must 
determine  that  the  risks  associated  with 
continue  registration  during  the  period 
likely  to  be  necessary  to  complete  a 
cancellation  proceeding  appear  to 
outweigh  the  benefits.  The  Agency  may 
not  suspend  the  registration  of  a 
pesticide  unless  it  has  previously  issued, 
or  simultaneously  issues,  a  notice  of 
Intent  to  cancel  the  registration  or 
change  the  classfication  of  that 
pesticide. 

Suspension  is  an  interim  remedy 
which  enables  the  Agency  to  abate 
potential  risks  in  advance  of  the  full 
analysis  of  risks  and  benefits  in  a 
cincellation  hearing.  The  function  of 
suspension  "is  to  make  a  preliminary 
assessment  of  evidence,  and 
probabilities,  not  an  ultimate  resolution 
of  difficult  issues."  Environmental 
Defense  Fund  v.  Environmental 
Protection  Aiiency.  465  F.2d  528.  5.37 
(DC.  Cir.  1972).  The  courts  have 
emphasized  that  suspension  does  not 
require  a  "crisis."  Rather,  "it  is  enough  if 
there  IS  suhsluntial  liki'libood  that 
serious  harm  will  be  experienced  during 
the  year  or  two  required  in  any  realistic 
projection  of  the  administrative 
|(.ancellation]  process."  Environmental 
Defense  Fund  Environmental  Protection 
A)iency.  510  F.2d  1292,  1297  (DC.  Cir. 
1975),  quoting  Environmental  Defense 
Fund  V.  Environmental  Protection 
Af^ency.  465  F.2d  528,  540  (DC.  Cir. 
1972). 

A  notice  of  intent  to  suspend  (unlike 
an  emergency  suspension  order)  does 
not  lake  effect  immediately.  Registrants 
are  notified  and  afforded  5  days  from 
the  date  of  receipt  of  the  notification  to 
re((uest  an  expedited  hearing  on  the 
question  of  imminent  hazard.  If  no 
hearing  is  request  for  a  product,  or  a 
he,iring  request  is  submitted  but 
subsequently  withdrawn,  the  suspension 
of  that  product  becomes  final  and  is  not 
reviewable  by  any  court.  If  a  hearing  is 
requested,  the  final  order  concerning 
suspension  of  the  product  is  not  issued 
until  afU'T  the  completion  of  an 
expedited  hearing. 

C.  Emeri:ency  Suspension 

If  the  Administrator  determines  that 
(1)  a  pesticide  poses  an  imminent 
hazard,  and  (2)  that  "an  emergency 
exists  that  does  not  permit  him  to  hold  a 
hearing  before  suspending,"  FIFRA 
section  6(c)(3)  provides  that  he  may 
issue  an  emergency  order  immediately 
suspending  registration  of  the  pesticide. 

The  term  "emergency"  is  not  defined 
by  FIFRA  The  Agency  interprets  FireA 
section  6(c)(3)  to  mean  that,  if  the  threat 
of  harm  to  humans  or  the  environment 
associated  with  continued  sale. 


distribution,  or  use  of  a  pesticide  is 
sufficiently  serious  and  immediate  that 
the  risks  would  be  likely  to  outweigh  the 
benefits  during  the  time  required  for  a 
suspension  hearing,  the  registration  of 
that  pesticide  may  be  suspended 
immediately.  Thus,  the  determination 
whether  an  emergency  exists  is  even 
more  preliminary  than  the  determination 
concerning  the  question  of  imminent 
hazard,  and  an  emergency  order  is 
analogous  to  a  temporary  restraining 
order  issued  by  a  court  while  it  is 
determining  whether  to  issue  a 
preliminary  injunction.  Dow  Chemical 
Company  v.  Blum.  469  F.Supp.  892,  901 
(E.D.  Mich.  1979). 

An  emergency  suspension  order  may 
be  issued  without  prior  notice  to 
affected  registrants  and  is  effective 
immediately  upon  issuance.  Registrants 
are  notified  that  an  emergency  order  has 
been  issued  and  may  request  an 
expedited  hearing  by  submitting  a  valid 
hearing  request  within  five  days  from 
receipt  of  the  notification.  If  a  registrant 
does  not  request  an  expedited  hearing 
concerning  a  particular  product,  but 
does  request  a  hearing  concerning 
cancellation  of  that  product,  the 
emergency  order  becomes  a  final 
suspension  order  with  respect  to  that 
product  and  the  suspension  of  the 
product  remains  in  effect  until  the 
completion  of  the  cancellation 
proceeding,  if  an  expedited  hearing  is 
held  concerning  any  product,  the  hearing 
is  confined  solely  to  the  question  of 
imminent  hazard,  and  the  emergency 
order  remains  in  effect  dunng  the 
pendency  of  the  expedited  hearing. 
When  an  expedited  hearing  is  held 
following  issuance  of  an  emergency 
order,  only  registrants  and  the  Agency 
may  actively  participate.  However, 
other  adversely  affected  parties  such  as 
users  may  file  briefs.  Following  the 
expedited  hearing,  the  Administrator 
issues  a  final  order  which  may  either 
retain,  modify,  or  rescind  the  suspension 
during  subsequent  cancellation  heanngs. 

D  Subpart  D  Proceedings 

When  the  Agency  receives  an 
application  to  permit  use  of  a  pesticide 
in  a  manner  inconsistent  with  a  prior 
final  suspension  or  cancellation 
decision,  that  application  constitutes  a 
petition  to  the  Administrator  to 
reconsider  the  final  suspension  or 
cancellation  order.  Because  of  the 
opportunity  for  notice  and  a  formal 
adjudicatory  hearing  which  precedes 
entry  of  a  final  suspension  or 
cancellation  order  concerning  a 
pesticide  product,  EPA  has  determined 
that  such  an  order  should  not  be 
modified  or  rescinded  without  affording 
interested  parties  a  similar  notice  and 


opportunity  for  hearing  concerning  such 
modification  or  rescission.  The 
procedures  governing  all  applications  to 
modify  or  reverse  a  previous  final 
suspension  or  cancellation  order  are  set 
forth  in  Subpart  D  of  40  CFT?  Part  164,  40 
CFR  164.130  through  164.133. 

When  all  opportunities  for  hearing 
and  review  with  respect  to  an  Agency 
decision  to  suspend  or  cancel  a 
pesticide  product  have  either  been 
exercised  or  waived,  and  a  final 
suspension  or  cancellation  order  has 
been  entered,  the  Agency  is  entitled  to 
rely  on  the  finality  of  the  order  and  the 
validity  of  the  evidentiary  rationale 
supporting  it  Applicants  seeking 
reconsideration  of  a  final  order  should 
not  be  afforded  a  new  adjudicator^' 
hearing  concerning  the  same  matters 
which  were  considered  or  could  have 
been  considered  during  a  prior  hearing. 
Thus.  40  CFR  1C4. 131(a)  provides  that 
the  Administrator  will  grant  a  hearing  to 
reconsider  a  prior  final  suspension  or 
cancellation  order  when  he  finds  that: 

(1)  The  applicant  has  presented 
substantial  new  evidence  which  may 
materially  affect  the  prior  cancellation 
or  suspension  order  and  which  was  not 
available  to  the  Administrator  at  the 
time  he  made  his  final  cancellation  or 
suspension  determination  and  (2)  such 
evidence  could  not,  through  the  exercise 
of  due  diligence,  have  been  discovered 
by  the  parties  to  the  cancellation  or 
suspension  proceeding  prior  to  the 
issuance  of  the  final  order. 

In  deciding  whether  to  initiate  a 
hearing,  the  Administrator  does  not 
need  to  determine  that  the  evidence 
submitted  by  the  petitioner  would  in  fact 
justify  modification  of  the  prior  order. 
Rather,  a  decision  to  initiate  a  hearing 
means  only  that  the  Administrator  has 
determined  that  the  evidence  submitted. 
if  substantiated  on  the  record  in  the 
hearing,  may  "materially  affect"  the 
evidentiary  rationale  upon  which  the 
prior  order  was  based.  On  the  other 
hand,  if  the  evidence  submitted,  even  if 
substantiated  on  the  record,  would  be 
unlikely  to  provide  a  basis  for 
modification  of  the  prior  order,  then  a 
hearing  would  serve  no  purpose. 

If  the  Administrator  determines  that  a 
petitioner  has  met  the  criteria  for  a 
Subpart  D  hearing,  he  then  publishes  a 
notice  in  the  Federal  Register  setting 
forth  his  determination,  the  rationale  for 
that  determination,  a  description  of  the 
issues  of  fact  and  law  to  be  adjudicated 
in  the  hearing,  and  a  schedule  for  the 
hearing.  The  purpose  of  the  hearing  is  to 
determine  whether:  (1)  Substantial  new 
evidence  exists  and  (2)  such  substantial 
new  evidence  requires  reversal  or 
modification  of  the  existing  cancellation 
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or  suspension  order.  For  purposes  of  any 
decision  in  the  hearing,  those  portions  of 
the  substantive  rationale  for  the  existing 
order  concerning  which  the  petitioner 
did  not  submit  substantial  new  evidence 
are  assumed  to  be  correct.  Thus,  the 
scope  of  any  Subpart  D  hearing  is 
intrinsically  narrower  than  the 
proceeding  which  was  held  or  could 
have  been  held  concerning  the  order  to 
be  reconsidered. 

In  a  Subpart  D  hearing,  as  in  a 
suspension  or  cancellation  hearing,  the 
Administrative  Law  Judge  transmits  a 
recommended  decision  to  the 
Administrator,  who  then  issues  a  final 
decision  retaining,  modifying,  or 
reversing  the  existing  order. 

II.  Procedural  History 

On  October  7. 1986. 1  issued  a  decision 
and  emergency  suspension  order 
immediately  prohibiting  all  further  sale, 
distribution,  and  use  of  pesticide 
products  containing  dinoseb  (2-sec- 
butyl-4.6-dinitrophenol)  in  the  United 
States.  (51  FR  36634.  October  14, 1986). 
My  decision  to  issue  that  order  was 
based  on  my  determination  that 
applicators  and  other  populations  with 
substantial  dinoseb  exposure  would 
otherwise  be  at  significant  risk  for 
teratogenic  and  other  adverse  health 
effects.  The  information  and  analysis 
upon  which  that  determination  was 
based  is  set  forth  in  detail  in  the  text  of 
my  decision.  As  required  by  FIFRA 
section  6(c)(1).  I  issued  on  the  same  day 
a  notice  announcing  the  Agency's  intent 
to  cancel  and  deny  all  registrations  for 
pesticide  products  containing  dinoseb. 

Four  registrants  subsequently 
submitted  timely  requests  for  an 
expedited  suspension  hearing  on  the 
question  of  whether  or  not  sale, 
distribution,  or  use  of  dinoseb  would 
pose  an  imminent  hazard  during  the 
time  required  to  conduct  a  cancellation 
hearing.  These  four  registrants  and  two 
others  also  submitted  timely  requests  for 
a  cancellation  hearing.  All  dinoseb 
products  for  which  the  registrants 
requested  neither  a  suspension  nor  a 
cancellation  hearing  were  subsequently 
cancelled  by  operation  of  law. 

The  expedited  suspension  hearing 
concerning  dinoseb  products 
commenced  on  October  20, 1986.  On 
October  29. 1986,  the  FIFRA  Science 
Advisory  Panel  met  pursuant  to  FIFRA 
section  25(d)  to  consider  the  Agency's 
analysis  of  the  impact  of  dinoseb  use  on 
health  and  the  environment.  On  October 
30. 1986.  the  four  registrants  who  had 
requested  an  expedited  hearing  on  the 
question  of  imminent  hazard  withdrew 
their  hearing  requests,  resulting  in  the 
immediate  entry  pursuant  to  the  terms  of 
my  October  7  decision  of  a  final  order 


suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  On  November 

26. 1986,  tfie  Administrative  Law  Judge 
closed  the  docket  in  the  expedited 
suspension  hearing,  thereby  affirming 
that  no  valid  requests  for  a  hearing 
concerning  the  suspension  of  dinoseb 
products  were  still  pending. 

After  the  registrants  withdrew  their 
requests  for  a  suspension  hearing,  the 
American  Dry  Pea  and  Lentil 
Association  (ADPLA)  wrote  to  the 
Agency  seeking  a  decision  which  would 
permit  continued  use  of  dinoseb  on  dry 
peas,  lentils,  and  chickpeas  in  the  States 
of  Washington  and  Idaho.  Because  any 
direct  communication  with  me 
concerning  the  registrabihty  of  dinoseb, 
except  on  the  record  of  the  pending 
cancellation  hearing,  would  be  an  ex 
parte  communication  prohibited  by  5 
U.S.C.  557(d),  all  communications  from 
the  ADPLA  were  directed  to  appropriate 
officials  in  the  Office  of  Pesticides  and 
Toxic  Substances,  The  ADPLA  and  its 
representatives  were  informed  that  any 
decision  to  permit  the  requested  uses  of 
dinoseb  would  be  contrary  to  the  final 
suspension  decision  concerning  dinoseb 
products  and  would  require  the  Agency 
to  hold  an  adjudicatory  hearing  under 
Subpart  D.  On  January  20  and  January 

29. 1987,  the  Agency  received 
evidentiary  submissions  from  the 
ADPLA  in  support  of  its  request  that  the 
Agency  reconsider  the  suspension  of 
dinoseb  as  applied  to  use  on  dry  peas, 
lentils,  and  chickpeas  in  the  States  of 
Washington  and  Idaho.  On  February  10, 
1987,  the  Departments  of  Agriculture  of 
the  States  of  Washington  and  Idaho 
submitted  applications  for  emergency 
exemptions  under  FIFRA  section  18  to 
permit  use  of  dinoseb  products  on  peas, 
lentils,  and  chickpeas.  Taken  together, 
these  submissions  and  applications 
constitute  a  petition  under  Subpart  D  to 
reconsider  the  final  suspension  of 
dinoseb  as  it  applies  to  use  on  dry  peas, 
lentils,  and  chickpeas  in  the  States  of 
Washington  and  Idaho.* 

Based  on  the  information  and 
applications  submitted.  Assistant 
Administrator  for  Pesticides  and  Toxic 
Substances  John  A.  Moore  decided  to 
recommend  to  me  that  I  issue  this  Notice 
initiating  a  Subpart  D  proceeding.  In 
order  to  comply  with  the  separation  of 
functions  requirements  set  forth  in  5 
U.S.C.  554(d),  his  recommendation  and 
the  information  and  record  underlying 


'  Although  the  emergency  exemption  application 
submitted  by  the  State  of  Washington  also  requests 
that  dinoseb  he  approved  for  use  on  green  peas  as 
well  as  dry  peas,  the  apphcation  does  not  Include 
substantial  new  evidence  concerning  the  green  pea 
use  beyond  that  available  to  the  Agency  at  the  time 
of  the  final  suspension  decision 


that  recommendation  were  filed  in  the 
cancellation  hearing  record  and  served 
on  each  party  to  that  proceeding  et  the 
same  time  they  were  transmitted  to  me 
for  decision.  After  considering  the 
Assistant  Administrator's 
recommendation  and  the  information 
supporting  it,  I  decided  to  issue  this 
notice  initiating  a  Subpart  D  hearing  to 
reconsider  the  final  suspension  of 
dinoseb  as  it  applies  to  use  on  dry  peas, 
lentils,  and  chickpeas  in  Washington 
and  Idaho. 

III.  Analysis  of  the  ADPLA  Submission 

A.  Risk  Issues 

The  ADPLA  has  not  submitted  any 
new  information  which  would  affect  the 
validity  of  the  Agency's  analysis  of  the 
toxicity  of  dinoseb  or  the  methodology 
used  by  the  Agency  to  estimate 
exposure  to  dinoseb.  The  ADPLA  did 
submit  information  concerning  use 
practices  such  as  application  rates, 
number  of  acres  treated,  eouipment 
used,  etc.,  and  concerning  additional  use 
restrictions  such  as  closed  loading 
systems  and  enclosed  cabs  which  its 
members  would  be  willing  to  accept. 
When  the  exposure  assessment 
methodology  underlying  the  suspension 
decision  is  applied  to  this  use 
information,  the  resultant  margins-of- 
safety  for  teratogenic  effects  are  greater 
than  many  of.  but  within  the  same  range 
as,  the  margins-of-safety  upon  which  the 
Agency  based  the  emergency 
suspension  order.  For  example,  the 
margin-of-safety  for  a  farmer  applying 
dinoseb  by  ground  boom  to  100  acres  at 
a  rate  of  1.5  pounds/acre,  and  utilizing  a 
closed  loadmg  system  and  an  enclosed 
cab,  is  33.  Accordingly,  although 
information  on  prior  dinoseb  use 
practices  for  dry  peas,  lentils,  and 
chickpeas  and  on  the  practicality  of 
additional  use  restrictions  will  be 
helpful  in  making  a  decision  whether  to 
modify  the  suspension  order  for  these 
uses,  and  will  be  considered  in  the 
hearing,  the  information  on  risk  issues 
submitted  by  the  ADPLA  does  not  itself 
constitute  substantial  new  evidence  of 
the  sort  required  to  initiate  a  Subpart  D 
proceeding. 

B.  Benefits  Issues 

The  ADPLA  submission  includes 
information  and  evidence  on  the 
benefits  of  dinoseb  use  on  d.n,^  peas, 
lentils,  and  chickpeas  which  was  not 
available  to  or  considered  by  the 
Agency  prior  to  entry  of  a  final 
suspension  order.  The  benefits  claimed 
by  the  ADPLA  for  these  uses  are  much 
greater  than  indicated  by  the 
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information  available  to  the  Agency  at 

that  time. 

The  ADPLA  estimates  that  without 
dinoseb,  growers  will  suffer  yield  losses 
of  31  percent  for  dry  peas,  37  percent  for 
lentils,  and  50  percent  for  chickpeas. 
These  estimates  are  based  on  data  from 
weed  control  trials  conducted  at 
Washington  State  University.  These  test 
plot  data  indicated  that  dinoseb  used  at 
1.5,  2.25,  and  3  pounds  active  ingredient 
per  acre  provided  yields  substantially 
greater  than  unweeded  control  plots. 
The  3  pound  rate  provided  the  highest 
yields  on  an  absolute  basis.  Data  were 
not  provided  to  demostrate  that  yield 
differences  between  application  rates 
were  statistically  significant.  These 
trials  did  not  consider  the  relative 
efficacy  of  other  registered  pesticides  or 
any  other  weed  control  practice  as 
compared  to  dinoseb. 

The  ADPLA  claims  that  alternative 
chemicals  such  as  metribuzin  are  not 
effective  on  the  weeds  which  are  a 
problem  on  dry  peas,  lentils,  and 
chickpeas  in  Washington  and  Idaho. 
According  to  the  ADPLA,  this  is  because 
application  rates  for  the  alternatives 
necessary  to  control  problem  weeds  are 
also  toxic  to  the  crop.  The  ADPLA  also 
claims  that  mechanical  alternatives  are 
not  practical.  Although  no  test  data 
were  provided  to  support  any  of  these 
claims,  the  evidence  available  to  the 
Agency  at  this  time  does  not  contradict 
these  claims. 

The  ADPLA  estimated  that  the  total 
economic  losses  to  all  producers  of  dry 
peas,  lentils,  and  chickpeas  would  be 
about  $33  million,  including  losses  of 
S15.1  million  for  dry  peas.  $16.5  million 
for  lentils,  and  $1.4  for  chickpeas.  These 
aggregate  economic  impacts  were 
calculated  by  reducing  the  value  of  1988 
production  of  the  subject  crops  in  direct 
proportion  to  estimated  yield  losses. 
While  this  method  is  straightforward,  it 
does  not  consider  a  number  of  factors. 
Further  analysis  will  be  required  to 
determine  whether  any  of  these  factors 
are  significant.  For  example,  the 
estimated  yield  losses  reflect  an  implicit 
assumption  that  no  alternative  to 
dinoseb  would  he  used.  The  effects  of 
reduced  treatment  costs,  changes  in  land 
use,  alternative  cropping  practices,  and 
commodity  price  adjustments  were 
neither  discussed  or  evaluated.  Some 
growers  might  shift  into  production  of 
alternative  lower  income  producing 
crops  such  as  wheat  rather  than  sustain 
losses  as  great  as  those  indicated 
Growers  that  choose  to  remain  in 
production  may  receive  at  least  some 
offsetting  price  increase  attributable  to  a 
reduction  in  supplies. 

While  the  total  economic  losses 
sustained  by  all  dry  pea,  lentil,  and 


chickpea  growers  as  a  result  of  the 
unavailability  of  dinoseb  may  not  be  as 
great  as  for  some  major  crops,  the 
impact  on  individual  growers  could  be 
unusually  severe.  Individual  dry  pea  and 
lentil  producers  were  facing  financial 
strain  in  the  production  of  these  crops 
even  before  the  suspension  actions  on 
dinoseb.  Growers  were  realizing  net 
returns  of  up  to  $30  per  acre.  Yield 
losses  as  great  as  those  claimed  by  the 
ADPLA  would  result  in  net  losses  of 
$20-$50  per  acre.  Losses  in  this  range 
would  likely  force  many  growers  out  of 
production  of  these  crops  and  might  put 
some  growers  out  of  business. 

If  the  economic  impacts  of  the 
unavailability  of  dinoseb  on  individual 
dry  pea,  lentil,  and  chickpea  growers  are 
as  great  as  the  ADPLA  claims,  the  effect 
on  individual  growers  would  be  more 
severe  than  the  losses  which  the  Agency 
projected  for  the  major  uses  of  dinoseb 
(e.g.  peanuts,  soybeans,  potatoes,  and 
cotton)  in  the  emergency  suspension 
decision.  Growers  of  these  other  crops 
appear  to  be  able  to  produce  profits 
even  without  dinoseb  because  they  have 
either  lower  projected  losses  (on  a  per 
acre  basis),  have  other  chemical,  non- 
chemical,  or  cultural  weed  and  disease 
control  methods  available  to  replace 
dinoseb,  or  have  higher  per  acre 
profitability.  Although  the  ADPIJ^  has 
not  fully  substantiated  some  of  its  key 
assertions,  the  information  on  the 
benefits  of  dinoseb  use  for  dry  pea. 
lentil,  and  chickpea  growers  in 
Washington  and  Idaho  in  the  ADPLA 
submission  appears  to  be  substantial 
new  evidence  not  avilable  to  the  Agency 
at  the  time  of  the  final  suspension 
decision 

C  Subpart  D  Determination 

Under  40  CFR  1C>4. 131(a).  the 
Administrator  is  to  provide  a  hearing  to 
reconsider  a  prior  final  suspension 
decision  only  if  he  determines  that 
certain  criteria  have  been  met.  Having 
concluded  that  the  ADPLA  has 
presented  substantial  new  evidence 
concerning  the  use  of  dinoseb  on  dry 
peas,  lentils,  and  chickpeas  in  the  States 
of  Washington  and  Idaho  which  was  not 
available  to  the  Agency  when  the  final 
suspension  order  went  into  effect.  I  must 
now  determine  whether  that  evidence 
"may  materially  affect"  that  order.  I 
have  concluded  that,  if  the  evidentiary 
record  in  a  hearing  substantiates  the 
ADPIJK  assertions  concerning  the  short- 
term  benefits  of  dinoseb  use  on  dry 
peas,  lentils,  and  chickpeas  and  the 
practicality  of  additional  use 
restrictions,  I  might  consider  modifying 
the  suspension  decision  to  permit  use  on 
these  crops  while  the  cancellation 
hearing  is  pending.  Thus,  the  first 


criterion  in  40  CFR  164. 131(a)  has  been 
met. 

On  the  face  of  the  ADPLA  submission. 
it  is  questionable  whether  the  second 
criterion  in  40  CFR  164.131(a).  that  the 
parties  in  the  suspension  proceeding 
could  not  have  discovered  the  new 
evidence  "through  the  exercise  of  due 
diligence,"  has  been  met.  Arguably, 
ADPLA  could  have  provided  the 
evidence  in  question  to  the  parties  in  the 
suspension  hearing,  or  the  parties  could 
have  otherwise  discovered  it,  prior  to 
the  entry  of  the  final  suspension  order. 
However,  given  the  particular 
circumstances  at  hand,  including  the 
fact  that  the  ADPLA  had  no  right  to 
actively  participate  in  the  expedited 
suspension  hearing  and  the  short  period 
of  time  in  which  the  information  in 
question  could  have  been  presented  to 
the  parties  prior  to  the  withdrawal  of  the 
registrants  from  the  hearing,  I  have 
concluded  that  the  "due  diligence" 
requirement  is  not  apposite  to  these 
circumstances. 

Based  on  the  above  analysis,  I  have 
decided  to  hold  a  hearing  under  Subpart 
D  to  reconsider  the  final  suspension 
order  for  pesticide  products  containing 
dinoseb  as  it  applies  to  use  on  dry  peas, 
lentils,  and  chickpeas  in  the  States  of 
Washington  and  Idaho. 

IV.  Hearing  Procedures 

A.  Issues  to  be  Adjudicated 

Pursuant  to  40  CFR  164.131(c),  I  am 
specifying  those  issues  of  fact  and  law 
to  be  adjudicated  in  the  hearing 
convened  pursuant  to  this  notice. 
Because  the  purpose  of  such  a  hearing  is 
only  to  reconsider  certain  aspects  of  my 
prior  suspension  decision  and  because  a 
prompt  conclusion  to  the  hearing  is  a 
requisite  of  meaningful  relief  for  the 
petitioners,  the  evidentiary  presentation 
in  the  heanng  shall  be  stnctly  confined 
to  the  issues  of  fact  and  law  which  I 
have  determined  are  presented  by  the 
ADPLA  submission. 

The  issies  of  fact  to  be  adjudicated 
are: 

1  How  efficacious  are  dinoseb 
products  in  controlling  target  pests  in 
dry  peas,  lentils,  and  chickpeas  in  the 
States  of  Washington  and  Idaho,  as 
compared  to  pesticidal  or  other 
alternative  methods  which  are  available 
or  could  be  made  available  during  the 
pendency  of  the  dinoseb  cancellation 
hearing? 

2  What  will  the  economic  impacts  on 
growers,  processors,  distributors,  and 
consumers  be  if  dinoseb  products 
remain  unavailable  for  use  on  dry  peas, 
lentils,  and  chickpeas  in  the  States  of 
Washington  and  Idaho  during  the 
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pendency  of  the  dinoseb  cancellation 
hearing? 

3.  What  have  been  the  prior  use 
practices  for  application  of  dinoseb 
products  to  dry  peans,  lentils,  and 
chickpeas  in  the  States  of  Washington 
and  Idaho,  including  factors  such  as 
application  method,  application  rate, 
number  of  acres  treated  per  day,  and 
equipment  used,  and  how  practical 
would  it  be  to  impose  additional  use 
restrictions  for  these  uses  in  these 
locations  during  the  pendency  of  the 
dinoseb  cancellation  hearing?  | 

4.  Assuming  the  validity  of  the 
analysis  of  the  toxicity  of  dinoseb  and 
the  methodology  for  analysis  of 
exposure  to  dinoseb  upon  which  the 
suspension  of  dinoseb  was  based,  what 
quantitative  effect  would  adoption  of 
particular  use  practices  or  use 
retrictions  during  the  pendency  of  the 
dinoseb  cancellation  hearing  have  on 
the  margins-ofsafety  for  developmental 
toxicity  associated  with  use  of  dinoseb 
on  dry  peas,  lentils,  and  chickpeas  in  the 
States  of  Washington  and  Idaho? 

The  issues  of  law  to  be  adjudicated 
are: 

1.  Has  substantial  new  evidence  been 
presented  pertaining  to  use  of  dinoseb 
on  dry  peas,  lentils,  and  chickpeas  in  the 
States  of  Washington  and  Idaho  during 
the  pendency  of  the  dinoseb 
cancellation  hearing? 

2.  Assuming  the  validity  of  the 
analysis  of  the  toxicity  of  dinoseb  and 
the  methodology  for  analysis  of 
exposure  to  dinoseb  upon  which  the 
suspension  of  dinoseb  was  based,  does 
the  evidence  presented  demonstrate  that 
the  benefits  of  use  of  dinoseb  on  dry 
peas,  lentils,  and  chickpeas  in  the  States 
of  Washington  and  Idaho  during  the 
pendency  of  the  dinoseb  cancellation 
hearing  are  likely  to  outweigh  the  risks 
of  such  use?  [i.e..  Based  on  the  evidence 
presented,  should  the  Agency  revise  its 
prior  determination  that  such  use  would 
constitute  an  imminent  hazard?) 

The  sole  objective  of  this  hearing  is  to 
determine  whether  or  not  the  order 
suspending  all  sale,  distribution,  and  use 
of  pesticide  products  containing  dinoseb 
should  be  modified  to  permit  use.  and 
sale  and  distribution  for  use,  on  dry 
peas,  lentils,  and  chickpeas  in 
Washington  and  Idaho  while  the 
concellation  hearing  is  pending.  The 
ultimate  registrability  of  dinoseb 
products  for  these  uses  and  in  these 
locations  will  be  determined  exclusively 
in  the  cancellation  hearing.  Thus,  this 
hearing  will  not  consider  evidence 
concerning  long-term  changes  in  the 
benefits  of  dinoseb  use  which  may  be 
associated  with  introduction  of  new 
alternatives  or  other  factors.  In  addition, 
many  generic  risk  issues  which  are 


beyond  the  scope  of  this  proceeding  will 
be  subject  to  full  examination  on  the 
record  in  the  cancellation  hearing. 

B.  Burden  of  Proof 

As  provided  by  40  CFR  164.132,  the 
burden  of  proof  in  this  proceeding  shall 
be  on  the  proponent(s)  of  modification 
of  the  final  suspension  order  and  the 
petitioners  shall  proceed  first.  As  in  all 
formal  adjudication,  all  testimony  must 
be  presented  and  documents  sponsored 
by  a  witness  competent  to  be  cross- 
examined  on  the  material.  It  is  the 
petitioners  rather  than  the  Agency  who 
must  make  an  evidentiary  record 
substantiating  the  assertions  in  the 
ADPLA  submission.  Of  course.  Agency 
counsel  may  also  present  testimony 
concerning  the  issues  of  fact  and  law  to 
be  adjudicated. 

C.  Hearing  Requests 

The  petitioners  ADPLA  and  the  States 
of  Washington  and  Idaho  and  the 
Agency  shall  automatically  be  parties  in 
the  hearing.  Any  other  person  or  party 
who  seeks  to  participate  in  the  hearing 
must  submit  a  written  hearing  request 
describing  the  interest  of  that  person  or 
party  in  the  proceeding  and  the  nature 
and  purpose  of  the  participation  sought. 
All  requests  for  a  hearing  must  be 
received  by  the  Office  of  the  Hearing 
Clerk  within  5  calendar  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register.  Any  request  received 
after  that  time  will  be  denied.  Requests 
for  a  hearing  must  be  submitted  to: 
Hearing  Clerk  (A-110).  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

D.  Scheduling 

As  required  by  40  CFR  164.131(c),  I  am 
specifying  a  schedule  for  this  heanng. 
Any  relief  which  the  Agency  may 
determine  that  the  petitioners  should 
receive  would  only  be  meaningful  if  my 
final  decision  is  entered  before  the  1987 
spring  planting  season.  In  recognition  of 
the  need  for  a  prompt  decision  and  of 
the  narrow  scope  of  the  proceeding.  I  am 
establishing  the  following  expedited 
schedule. 

The  Chief  Administrative  Law  Judge 
shall  appoint  an  Administrative  Law 
Judge  to  preside  at  this  proceeding 
within  5  calendar  days  from  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  The  hearing  shall  commence  as 
soon  thereafter  as  practicable  but  in  no 
event  later  than  10  calender  days  from 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register.  The  presiding 
Administrative  Law  Judge  shall  transmit 
recommended  findings  of  fact  and 
conclusions  of  law  and  the  hearing 
record  to  me  within  30  calendar  days 


from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  The 
parties  shall  submit  any  objections  to 
the  recommended  findings  of  fact  and 
conclusions  of  law  to  me  within  3 
business  days  after  issuance,  and  I  will 
enter  a  final  order  as  soon  thereafter  as 
practicable. 

1  recognize  that  the  Subpart  D  hearing 
initiated  pursuant  to  this  Notice  could 
result  in  delays  in,  or  divert  resources 
from,  the  pending  dinoseb  cancellation 
hearing.  In  re:  Cedar  Chemical 
Company,  et  ai.  FIFRA  Docket  Nos.  590, 
et  a!.  Accordingly.  I  hereby  authorize 
the  Administrative  Law  ludge  in  that 
proceeding,  in  the  exercise  of  her 
discretion,  to  extend  the  deadline  for 
transmission  of  a  recommended 
decision  to  me  by  up  to  45  days. 

E.  Separation  of  Functions 

EPA's  Rules  of  Practice  forbid  anyone 
who  may  take  part  in  deciding  this  case. 
at  any  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  parte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  preparation  or  presentation  of  the 
proceeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  their  representatives  (40  CFR 
164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof  are 
designated  as  the  judical  staff  to 
perform  the  judicial  function  of  EPA  in 
this  proceeding  the  Office  of  the 
Administrative  Law  Judges,  the  Office  of 
the  Judicial  Officer,  the  Administrator, 
the  Deputy  Administrator,  and  the 
members  of  the  staff  in  'he  immediate 
office  of  the  Administrator,  and  Deputy 
Administrator.  .None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA  on  the 
merits  of  any  of  the  issues  involved  in 
this  proceeing,  without  fully  complying 
with  the  applicable  regulations. 

Dated:  February  11,  1987. 
Lee  M.  Tliomas, 

Administrator 

|FR  Doc.  87-3449  Filed  2-lft-87:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-553) 

Final  Action  Approval  of  Conversion 
Application;  Amerlana  Savings  Bank, 
New  Castle,  IN 

Dated  Februarv  10, 1987. 
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Notice  is  hereby  given  that  on  (aniiary 
1  i.  ma7,  the  Office  (ieneral  (Aiunsel  of 
Ihe  Federal  Home  Loan  Bank  [loard, 
acting  pursuant  to  the  authority 
delegated  to  the  tieneral  Counsel  or  his 
designee,  approved  the  application  of 
.Amenana  Savings  Bank.  New  Castle, 
Indian, I  for  permission  to  convert  to  the 
stock  form  of  organization.  (Aipies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  C  Street  NW  ,  Washington.  DC 
20,5.S2.  and  at  the  Office  of  the 
Supervisory  Agent  of  said  tJorporation 
at  the  Federal  home  Loan  Bank  of 
Indianapolis.  Post  Office  Box  W). 
Indi.m.ipolis,  Indiana  4»>2(H>-0(»i(). 

By  Ihf  Kfiifral  Unnic  l.o.in  Hank  Board. 
Nadine  Y.  Washington. 
Aciing  Secretary 
I  IK  Doi    87  :i:;-2  Filed  2-17-67:  B:45  am| 

aiLUNG  CODE  6720-0 1-M 


I  No   AC-5551 

Final  Action  Approval  of  Conversion 
Application;  Bristol  Federal  Savings 
Bank,  Bristol,  CT 

Dated:  February  10. 1987. 

Notice  is  hereby  given  that  on  January 
27.  1987.  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Bristol  Federal  Savings  Bank.  Bristol. 
Connecticut,  for  permission  to  convert  to 
the  stock  form  of  org.inization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street  NW.. 
Washington.  DC  20652,  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  F'ederal  Home  Loan 
Rank  of  Boston.  Post  Ofbce  Box  9106, 
Boston,  Massachusetts  02205. 

By  Ihe  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
Acting  Secretary 

I  PR  Doc.  87-3273  Filed  2-17-87;  8:45  am] 
BILLING  CODE  8720-01-M 


INO.  AC-5541 

Final  Action  Approval  of  Conversion 
Application:  Federated  Financial 
Savings  and  Loan  Association, 
Wauwatosa,  Wl 

Ddted  February  10, 1987. 

Notice  is  hereby  given  that  on 
December  11.  19atj,  the  Ofbce  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 


delegated  to  the  Genera!  Counsel  or  his 
designee,  approved  the  application  of 
Federated  Financial  Savings  and  Loan 
Association,  Wauwatosa,  Wisconsin  for 
permission  to  convert  to  the  stock  form 
of  organization  Ci^pies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
T'DO  G  Street  NW  .  Washington.  DC 
20552  and  at  the  Ofbce  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Chicago,  in  East  Wacker  Drive.  Suite 
HOO.  Chicago.  Illinois  tiOWl, 

By  the  Federal  H.imt-  l.imn  H.mk  Board. 
Nadine  Y.  Washington. 
At  tiii)^  Secn'tar\ 
[PR  Doc.  87-3274  Filed  2-17-87;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Decoquinate  for  Use  in  Goats; 
Availability  of  Data 

AGENCY:  Food  .imi  Drug  .Administration. 
action:  Notice 


summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  environmental 
information  to  be  used  in  support  of  a 
new  animal  drug  application  (NADA) 
for  use  of  decoquinate  in  the  b'i'd  of 
goats  The  information,  contained  m 
Public  Master  File  (PMF)  5012.  was 
compiled  under  Interregional  Research 
Pro|ect  No.  4  (IR-1].  which  is  a  national 
agriculture  progr.im  for  oht<iining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses. 
ADDRESS:  Submit  NADAs  or 
supplemental  .NADAs  to  Document 
Control  Section  |HFV-lh),  Center  for 
Veterinary  Medicine.  Food  and  Drug 
Administration.  5000  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ailn.ino  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-1351,  Food 
and  Drug  Administration,  .5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 

4<n..i. 

SUPPLEMENTARY  INFORMATION:  The  USe 

of  decoquinate  in  feed  for  goats  is  a  new 
animal  drug  use  under  section  2011w)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  L!  S  C.  321(w)).  As  a 
new  animal  drug  it  is  subject  to  section 
512  of  the  act  (21  V  S  C.  360b)  requiring 
that  Its  uses  be  the  subject  of  an 
approved  NADA  Rutgers  University, 
IR— 1  l'roier:t.  Cook  College,  New 


Brunswick,  NJ  08903,  has  provided  an 
environmental  assessment  to  support 
the  use  of  decoquinate  in  the  feed  of 
goats  for  the  prevention  of  coccidiosis. 
The  environmental  assessment 
concerning  possible  impacts  at  the  site 
of  use  of  the  animal  drug  product  is 
contained  in  PMF  5012.  Sponsors  of 
NADAs  or  supplemental  NADA's  may 
rfb'reni:e  without  further  authorization 
the  PMF  to  support  approval.  An  NADA 
or  supplemental  NADA  should  include, 
in  addition  to  a  reference  to  the  PMF. 
drug  labeling  and  other  inb)rmation 
needed  for  approval,  su(.h  as  data 
concerning  target  animal  safety  and 
effectiveness;  human  food  safety: 
manufacturing  methods,  facilities,  and 
controls,  and  information  addressing  the 
potential  environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Adnano  R.  Gabuten 
(address  above]. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.n(ej|2)|ii)  (21 
CFR  514.11(e)(2)|ii)).  a  copy  of  the 
environmental  assessment  concerning 
possible  impacts  at  the  site  of  use  of  the 
new  animal  dnig  product  may  ))e  seen  in 
PMF  5012  and  in  the  Dockets 
Management  Branc:h  (HFA-305).  Food 
and  Drug  Administration.  Rm  4-62.  SfiOO 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m   to  4  p  m  .  Monday  through  Friday 

D.itfti  K.'hru.iry  in,  iHir 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc  H7-,l;;7n  Filed  2-17-87:  8  45  am) 
BILLING  CODE  416O-01-M 


IDocketNo.  87M-O0101 

Paragon  Optical,  Inc.;  Premarket 
Approval  of  PARAPERM  E.W.» 
(Paslfocon  C)  Rigid  Gas  Permeable 
Contact  Lens 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  Ihe  application  bv  Paragon 
Optical.  Inc.,  Mesa,  AZ,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  spherical 
PARAPERM  E.W.*  (pasifocon  C)  Rigid 
Gas  permeable  Contact  Lens  (clear  and 
tinted).  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
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notified  the  apphcant  of  the  approval  of 
the  apphcation. 

DATE  Petitions  for  administrative 
review  by  March  20. 1987. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Mar»agement 
Branch  (HFA-305},  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857, 
FOR  FURTHER  rNFORMATION  COWTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Heahh  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On 
January  23.  1986.  Paragon  Optical.  Inc., 
Mesa.  AZ  85201,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  PARAPERM  E.W.*  (pasifocon  C) 
Rigid  Gas  Permeable  Contact  Lens 
(clear  and  tinted).  The  spherical  lens  is 
indicated  for  daily  wear  and  extended 
wear  from  1  to  7  days  between  removals 
for  cleaning  and  disinfection  as 
recommended  by  the  eye  care 
practitioner.  The  lens  is  indicated  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopic  and  for  the 
correction  of  corneal  astigmatism  of  4.00 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The  lenses 
range  in  powers  from  —20.00  D  to 
+  12.00  D  and  are  to  be  disinfected  using 
a  chemical  lens  care  system  only.  The 
tinted  lens  contains  the  color  additive 
D&C  Green  No.  6  in  accordance  with  the 
color  additive  listing  provisions  of  21 
CFR  74.3206. 

On  July  18, 1986.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  31.  1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-4eO).  address  above. 

The  labeling  of  the  PARAPERM  E.W.« 
(pasifocon  C)  Rigid  Gas  Permeable 
Contact  Lens  states  that  the  lens  is  to  be 
used  only  with  certain  solutions  for 


disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq).  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  anv  other  time  CDRH 
prescribes  by  letter  to  the  appbcant. 

Opportuziity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360efg)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application,  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  [21  CFR  Pari  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts,  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10,33(b)),  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  m  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  m.ay  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  20,  1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petitio.n  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  .Act  [sees 
515(d],  520(h),  90  Stat  554-555.  571  [21 
U.S.C.  36Ge[d),  360j(h]))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  r>rugs  (21  CFR  5  10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Raaioiogical  Health  [21 
CFR  5,53), 

Dated:  February  10.  1987. 

lames  S.  BeDMn. 

Acting  Director,  Center  for  Devices  and 
Radiological  Health 

[FR  Doc.  87-3311  Filed  2-17-87.  a-45  am) 
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I  Docket  No.  87M-00081 

Preclsion-Cosmet  Co.,  Inc.;  Premarket 
Approval  of  Ketman^"'  Omnifit  II 
Anterior  Chamber  Intraocular  Ler\s, 
Model  2100 

AGENCY:  Food  ana  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.Al  is  announcing  its 
approval  of  the  application  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  19"6,  of  the 
Kelman^"  Omnifit  II  Anterior  Chamber 
Intraocular  Lens,  Model  2100,  sponsored 
by  Precision-Cosmef  Co..  Inc., 
Minnetonka,  M.N,  After  re\  lewing  the 
recommendation  of  the  Ophthalmic 
Devices  F*anel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  March  20, 1987. 

ADDRESS:  Wntten  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Manage mt  r.t 
Branch  (HFA-305),  Food  and  Drug 
-Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857 

FOR  FURTHER  INFORMATION  COWTACT: 

Nancy  C.  Brogdon.  Center  for  Devices 
and  R'adiological  Health  (hiFZ-460) 
Food  and  Drug  Administration.  875" 
Georgia  Ave  ,  Silver  Spring  MD  20910, 
301-427-7536 

SUPPLEMENTARY  INFORMATION:  On 

-August  15, 1985,  Precision-Cosmet  Co,. 
Inc..  Minnetonka  M.\  55345  submitted 
to  CDRH  an  application  for  premarket 
approval  of  the  Kelman'™  Omnifit  II 
Anterior  Chamber  Intraocular  Lens. 
Model  2100  The  device  is  indicated  for 
patients  60  years  of  age  and  older  where 
a  cataractous  lens  has  been  removed  by 
primary  intracapsular  cataract 
extraction;  or  primary  extracapsular 
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cataract  extraction  where  there  is  a 
structural  reason  thai  the  anterior 
chamber  lens  is  the  preferred  one;  or 
other  primary  extracapsular  cataract 
extraction  provided  that  this  be 
performed  only  after  the  physician  has 
compared  the  published  results  of  the 
anterior  chamber  lens  with  posterior 
chamber  lenses;  or  in  a  secondary 
implant  procedure.  The  device  is 
availabile  in  a  ranj^e  of  powers  from  11 
diopters  (I))  throuKh  24  D  in  0.5  D 
increments. 

On  May  22. 1986,  the  Ophthalmic 
Devires  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  |uly  31. 
1986.  CUKU  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Fvaluation,  CDKH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRl  I 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  <ipproved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ^6()1,  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d|(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3(KH'ld)(H))  authorizes  any 
interested  person  to  petition,  under 
section  51.5(gl  of  the  act  (21  U.S.C. 
3f)0('|g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  appln  alum  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10, 33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminisu alive  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pufilish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FD,'\  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 


in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  20.  1987.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  m  the  office  above  between  9  a.m. 
and  4  p  m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
use.  3W)e(d).  360)(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  C^  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53) 

DHli'ii  Kftipjciry  10,1987. 
lames  S.  Benson, 

Acting  Ui  rector.  Center  for  Devices  and 
Radnilogical  Health. 
[FR  Doc.  87-3.310  Filed  2-17-87;  8:45  am] 
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Health  Care  Financing  Administration 

Medicaid  Program;  Notice  of  Hearing: 
Reconsideration  of  Disapproval  of  a 
Missouri  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Heanng. 

summary:  This  notice  announces  an 
administrative  hearing  on  March  18, 
1987  in  Kansas  City,  Missouri  to 
reconsider  our  decision  to  disapprove 
Missouri  State  Plan  Amendment  86-1. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  March  5,  1987 
FOB  FURTHER  INFORMATION,  CONTACT: 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eiligibility.  Reimbursement  and 
Coverage.  3(K)  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  Telephone;  (301)  594- 
82tn" 

SUPPLEMENTARY  INFORMATION:  This 
notif:e  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Missouri  State  Plan 
Amendment 

Section  1116  of  the  Social  Security  Ac;t 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  heanng  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  iiCFA  is 
required  to  publish  a  copy  of  the  notice 
tn  a  State  Medicaid  Agenc  y  that  informs 


the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Missouri  SPA  86-1  violates  Federal 
Regulations  at  42  CFR  435.725(c), 
435.733(c)  and  435.832(c).  Missouri  SPA 
86-1  contains  a  Medicaid  post-eligibility 
policy  for  the  treatment  of  court-ordered 
attorney  fees,  guardian  commissions, 
and  other  related  court  costs.  This 
policy  would  provide  that  these  costs  be 
deducted  from  an  institutionalized 
Medicaid  individual's  income  when 
calculating  the  individual's  liability  for 
the  cost  of  the  institutional  care, 
HCFA  has  determined  that  the 
proposed  deduction  violates  regulations 
at  42  CFT^  435.725(c),  435.733(c)  and 
435.832(c).  These  regulations  provide 
only  for  certain  specific  categories  of 
deductions  when  computing  the 
individual's  liability  for  the  cost  of  his  or 
her  institutional  care.  Court-ordered 
attorney  fees,  guardian  commissions, 
and  other  related  court  costs  are  not 
among  the  categories  specified  in  the 
regulations. 

The  State  submitted  the  proposed 
amendment  because  of  a  decision  by  the 
Missouri  Court  of  Appeals  in  the  case  of 
Missouri  Division  of  Family  Sen-ices  v. 
Barclay  705  S.'W.2d  518  (Mo,  App.  1985). 
In  its  decision,  the  court  found  that 
court-ordered  attorney  fees, 
guardianship  fees  and  related  court 
costs  should  be  considered  remedial 
care  costs  and,  therefore,  deducted  from 
a  recipient's  income  on  that  basis. 

While  remedial  care  costs  are  an 
existing  deductible  category  in  the 
regulations  (42  CFR  435.725(c)(4), 
435  733(c)(4).  and  435.832(c)(4)|,  HCFA 
does  not  tielieve  that  court-ordered 
attorney  fees,  guardianship  fees,  and 
related  court  costs  are  remedial  care 
costs  under  the  regulations.  These 
expenses  do  not  benefit  a  recipient 
medically  and  are  not  health  care 
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expenses.  They  are  not  necessary  for  or 
a  pari  of.  an  individual's  remedial  care. 
The  notice  to  Missouri  announcing  an 
afiministrative  hearing  to  reconsider  our 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Michael  V  Reagen.  Ph.D.. 

Director.  Department  of  Social  Services,  P.O 

Box  1527.  Jefferson  City.  Missouri  65102- 

1527 

Dear  Dr.  Reagen:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprrove  Missouri  State  Plan 
Amendment  (SPA)  88-1  was  received  on 
December  31.  1996. 

Missouri  SPA  86-1  contains  a  Medicaid 
post-eligibdity  policy  for  the  treatment  of 
court  ordered  allorney  fees,  guardian 
commissions,  and  other  related  court  costs. 
This  policy  would  provide  that  these  costs  be 
deducted  from  an  institutionalized  Medicaid 
Irjdivithial's  income  when  calculating  the 
individual's  liability  for  the  cost  of  the 
institutional  care. 

You  have  requested  a  reconsideration  of 
whethef  this  plan  amendment  conforms  to 
the  requirenoents  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations.  The  issue  to  be  considered  at  the 
hearing  is  whether  court -ordered  attorney 
fees,  guardianship  fees  and  related  court 
costs  should  be  considered  expenses  for 
remedial  care  and.  therefore,  deducted  under 
42  CFR  sections  435  725(cM4).  435.733fc)(4).  or 
435.832(c)(4) 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  18.  1987  at  10:00  a.m.  in 
Room  215.  Federal  Office  Building.  6OT  East 
12th  Street.  Kansas  City.  Missouri.  If  this  date 
IS  not  acceptable,  we  would  be  glad  to  »et 
another  date  that  is  mutually  agreeable  to  the 
parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk,  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  heanng.  The  Docket  Clerk  can  be  reached 
al  (301)564-8261. 

Sincerely. 
William  L.  Roper.  MD  . 
.^dn)inistrator 

(Section  1116  of  the  Social  Security  Act  (42 
use.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  714,  Medicaid  Assistance 
Program) 

Dated:  January  28. 1987. 
William  L.  Roper, 

Admmtttrotor.  Health  Care  Fmancmg 

Administration. 

[FR  Doc  87-3296  Filed  2-17-87:  8:45  am) 
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Privacy  Act  of  1974;  Systems  of 
records 

agency:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACnOM:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirments  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  system 
of  records,  "Health  Care  Financing 
Administration  (HCFA)  Correspondence 
Handling  and  Processing  System, " 
HHS/HCFA/OMB  No.  09-70-3003.  We 
have  provided  background  information 
about  the  system  in  the  "Supplementary 
Information"  section  below.  HCFA 
invites  public  comments  by  March  20. 
1987,  with  respect  to  routine  uses  of  the 
system. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Executive  Office  of 
Management  and  Budget  (BOMB),  on 
February  11, 1967.  The  system  of 
records,  including  routine  uses,  will 
become  effective  April  13, 1987.  unless 
HCFA  receives  comments  which  would 
convince  us  to  make  a  contrary 
determination. 

ADDRESS:  The  public  should  address 
comments  to  Mr.  Richard  A.  DeMeo, 
Privacy  Act  Office,  Office  of 
Management  and  Budget,  Health  Care 
Financing  Administration,  Room  G-A-1. 
East  Low  Rise  Bailding,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207. 
Comments  received  will  be  available  for 
inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gilbert  P.  Webb,  Division  of 
Medicare  Operations  Support,  Health 
Care  Financing  Administration,  Room 
A-1, 1717  Equitable  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  telephone:  301-594- 
7210. 

8UPPl£MENTARV  ^FORMATION:  HCFA 
proposes  to  initiate  a  system  of  trackmg 
correspondence  under  authority  of  42 
CFR  401.101  to  401.148,  "Confidentiabty 
and  Disclosure,"  and  section  1106(a)  of 
the  Social  Security  Act,  42  U.S.C. 
1306(a). 

These  regulations  and  directives 
establish  under  what  conditions 
Medicare  information  shall  be  made 
available  to  the  public  as  well  as 
Freedom  of  Information  Act  rules  that 
apply  to  such  disclosure  of  information. 

"The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 


we  collect  the  information.  The 
proposed  routine  uses  in  the  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for  answering 
and  tracking  correspondence  dealing 
with  Medicare  beneficiaries 

We  anticipate  that  disclosure  under 
the  routine  uses  wilt  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated  February  10. 1987. 
William  L.  Roper. 

.4  drninistraior  Health  Care  FfiToncing 
.^dministrction 

09-70-3003 

SYSTEM  NAME: 

Health  Care  Financing  Administration 
(HCFAj  Correspondence  Handling  and 
Processing  System 

SECunrrv  CLASsmcATiON: 

None. 

SYSTEM  location: 

Health  Care  Financing  Administration 
Office  of  Management  and  Budget 
Office  of  .Administrative  Services 
Division  of  Medicare  Operations 

Support 
Room  A-1,  1717  Equitable  Building 
6325  Security  Boulevard 
Baltimore.  Marj'land  2120" 

cateoortes  of  indrvtix;al.s  coveked  bt  the 
system: 

Any  beneficiaPk'  or  group  of 
beneficiaries  who  writes  directly  to 
HCFA.  and  also  persons  who  write  on 
behalf  of  benefioanes. 

CATEQORICS  Of  RECODOS  tM  THE  SYSTEM: 

CHAPS  (Correspondence  Handling 
and  Processing  System) 

MBCCS  (Master  Benefician.'  Case 
Control  System) 

Informabon  in  the  record  includes  the 
following: 

1.  Beneficiary  Name 

2.  Beneficiary  social  secunfy  number  or 
railroad  retirement  number 

3  Branch  to  which  case  is  assigned 

4  Correspondence  control  number 

5  Date  of  initial  entrj'  and  any 
subsequent  updating 

6.  Subject  of  request 

7.  Technician's  identification  number 

8.  Location  of  case 

9  To  whom  or  where  case  released 

10.  Date  record  accessed 

11.  Due  date 

12.  Type(s)  of  information  required 

13.  Cross  reference 

AUTHOtWTY  FOR  MAI»fTEMAWCE  OT  THE 
SYSTEM: 

42  CFR  401.101  to  401  146. 
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Section  ll()B|.il  of  the  Social  Security 
Act,  42  use.  i;)(»f)|.i). 

PURPOSE  OF  THE  SYSTEM; 

This  system  is  iist'd  to  (r^u;k,  control, 
ii'.d  rt-spond  to  corrfspdncirnct'  frurii  the 
;>iii(hc.  other  j^nveronuTit  ii^iTuir',. 
contractors,  /itid  niniilHTS  of  the 
Congress. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

l)is(;h)sure.s  may  lie  made: 

1.  To  a  conjiiressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  conjjressional  office  at 
the  request  of  th.il  individua' 

2.  To  the  Department  of  [ustice,  to  a 
court  or  other  tnlmnal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS,  or  any  component  thereof;  or 
(!))  Any  [fUS  employee  ho  his  or  her 
official  capacity,  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  |ustice  lor  HUS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  I'nited  Slates  or  any  a>jeii(V 
thereof  where  HI  IS  determines  that  the 
litigation  is  likely  to  affect  HI  IS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  ifial  the  use  of  such 
records  by  the  Dep.trtment  of  justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representatum  of  the  v;iiv,ernmental 
party,  provideii.  hnwr^rr.  that  in  each 
case.  HHS  delemiiiies  that  such 
disclosure  is  compcitihle  with  the 
purpose  for  which  the  records  were 
collected. 

3.  To  a  contractor  for  the  purpose  of 
collating,  analyzing.  aKgregating  or 
otherwise  refining  (jr  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  DhIh  would  rilso  he  tiisclosed 
to  contractors  mcKlenial  to  consultation, 
programming,  operntion.  user 
assistance,  or  mftinierMnce  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system 

4.  To  the  Railrond  Retirement  Hoard 
for  administering  provisions  of  the 
Railroad  Retirement  and  Social  Se(  unty 
Act  relating  to  railroad  employment. 

5.  Third-party  contracts  (without  the 
consent  of  the  individual  to  whom  the 
information  pert.imsl  in  situations 
where  the  party  to  be  contacted  has.  or 
IS  reasonably  expected  to  have 
information  relating  to  the  individual's 
capability  to  manage  his  or  her  affairs  or 


to  his  or  her  eligibility  for  an  entitlement 
to  benebts  under  the  Medicare  program 
when 

|a)  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certdin  types  of  information 
when  any  of  the  following  conditions 
exist.  When  there  is  a  reasonable  fiasis 
to  conclude  that  the  individual  is  of 
questionable  mental  capability,  cannot 
read  or  write,  cannot  afford  the  cost  of 
obtaining  the  information,  a  language 
barrier  exists,  or  the  custodian  of  the 
information  will  not,  as  a  matter  of 
policy,  provide  it  to  the  individual,)  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individiird.  .ind  it  concerns  one  or 
more  of  the  following  The  individual's 
eligibility  to  henebts  under  the  Medicare 
program;  the  riinount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  ri  rf  suit  of  suspected  abuse 
or  fraud,  concern  for  program  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  of  system  activities. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  in 
magnetic  medid  |e  g.,  magnetic  tape  and 
computer  discs |  and  in  paper  form. 

rctrievability: 

The  data  in  this  system  are  retrieved 
by  name,  social  security  number,  or 
correspondence  control  number. 

SAFEGUARDS: 

S<ifegu,irds  for  automated  records 
have  been  esi,i(ilished  in  accordance 
with  the  Dcp.irtment  of  HHS' 
Automated  D.it,i  [Processing  Manual. 
"Part  6,  ADP  System  Security  "  This 
includes  maintriining  the  records  in  a 
secure  enclosure 

Access  to  specific  records  is  limited  to 
those  who  have  a  need  for  them  in  the 
performance  of  their  official  duties. 

Paper  records  are  maintained  in 
locked  bles  or  in  buildings  which  are 
secured  after  norni.d  fiusiness  hours 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  on-line  in  the 
system  from  the  time  of  control  until  3 
months  after  the  final  response  is 
released. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Medicare 
Operations  Support,  Office  of 
Management  and  Budget,  Health  Care 
Kin.incing  Administration.  Room  A-1, 


1717  Equitable  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  at  the  address 
indicated  above  and  specify  name  or 
SSN 

RECORD  ACCESS  PROCEDURES: 

Same  as  notibcation  procedures. 
Requestors  should  reasonably  specify 
the  records  content  being  sought.  You 
may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
records,  if  any.  (These  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  .5l).5  (a|(2).) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  stale  the  corrective 
action  sought  and  your  riMsons  for 
requesting  the  correction,  along  with 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant  (These  procedures  are  in 
accordance  with  Departmental 
Regulations  (45  CFR  5b  7).) 

RECORD  SOURCE  CATEGORIES: 

Incoming  correspondence  and 
responses  to  such  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 
|FR  Doc.  87-3376  Filed  2-17-87;  8:45  am) 

BILLING  CODE  412<M}1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Addition  of  Certain  Lands  to  the 
Nisqually  Indian  Reservation 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8  1   Notice  is  hereby  given  that  under  the 
authority  of  Section  7  of  the  Act  of  )une 
18,  1934  "(25  use.  467;  48  Stat.  986).  the 
hereinafter  descritied  land  located  in 
Thurston  County  was  proclaimed  a  part 
of  the  Nisqually  Indian  Reservation 
effective  January  26,  1987,  for  the 
exlcusive  use  of  Indians  entitled  by 
enrollment  or  trilial  membership  to 
residence  at  such  reservation. 

Willamette  Meridian  Ttiuraton  County, 
Washington 

Township  18  North.  Rrinse  1  F.ast,  Section 
34  that  portion  nf  Govprnmenl  Lot  6.  (outside 
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the  Indian  Reservation)  lying  south  of 
Secondary  State  Highway  No.  5-1,  and  that 
portion  of  the  northwest  quarter  of  the 
southwest  quarter  lying  south  of  Secondary 
Highway  No.  S-1,  EXCEPT  from  said 
northwest  quarter  of  the  southwest  quarter 
the  west  1000  feet  as  measured  along  the 
south  line  thereof. 

Said  land  being  subject  to  all  valid 
rights.  reseiT^ations,  rights-of-way  and 
easement  of  record. 
Ross  O.  Swimmer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  87-3282  Filed  2-17-87;  8  45  am] 

BIU.INQ  CODE  4310-03-M 

Informatton  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Infonnation  Collection 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  on  and 
suggestions  for  the  requirements  should 
be  made  dii^ctly  to  the  Bureau's 
clearance  officer  and  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer,  Washington, 
DC  20503,  telephone  (202)  395-7340. 

Title:  25  CFR  Part  38,  Subchapter  E, 
Education  Personnel  (Volunteer 
Applicabon  Form  for  Bureau  of  Indian 
Affairs  Schools). 

Abstract:  The  information  required  of 
a  volunteer  applicant  is  needed  to  allow 
the  school  board  and  school  supervisor 
to  determine  an  applicant's  eligibility, 
contact  applicants,  and  interview, 
screen,  and  select  applicants  for 
appropriate  volunteer  assignments.  The 
information  collection  will  involve 
individuals  and  volunteer  organizations. 

Bureau  form  No.:  BIA-62121 . 

Frequency:  On  occasion. 

Description  of  respondents: 
Individuals  and  volunteer  organizations. 

Annual  Responses:  218. 

Annual  burden  hours:  145.3. 

Bureau  clearance  officer:  Cathie 
Martin  (202)  343-3577. 
Nancy  C.  Garrett. 

Acting  Deputy  to  the  Assistant  Secretary/ 
Director — Indian  Affairs  (Indian  Education 
Programs). 
(FR  Doc.  87-3283  Filed  2-17-87;  8:45  am) 

•ILUNQ  CODE  «31IM»-M 


Bureau  of  Land  Management 

[Co-940-07-4220-11;  C-0?7S43] 

Colorado;  Proposed  Continuation  of 
Withdrawal  of  Lands  for  Use  as  an 
Area  for  Scientific  Study  and 
Observation 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Forest  Service,  US 
Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  use  as  an 
area  for  scientific  study  and 
observation,  be  modified  and  the 
withdrawal  be  continued  for  20  years 
insofar  as  it  affects  2,896.73  acres  of 
National  Forest  System  land.  The  land 
will  remain  closed  to  surface  entry  and 
mining,  but  not  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
May  19, 1987, 

ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2850  Youngfield  Street. 
Lakewood,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office  (303)  236-1768. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
1960,  dated  August  24, 1959,  as 
amended,  for  an  indefinite  period  of 
time,  be  modified  to  expire  in  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  This 
order  affects  lands  in  T.  40  N.,  R.  16  W.. 
and  Tps.  39  and  40  N.,  R.  17  W.,  New 
Mexico  Principal  Meridian,  Colorado 
This  area  aggregates  approximately 
2,896.73  acres  of  land  in  the  San  Juan 
National  Forest,  Dolores  County, 
Colorado. 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
Narraguinnep  Natural  Area.  No  change 
is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 
The  land  will  continue  to  be  withdrawn 
from  surface  entry  and  mining,  but  not 
from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources  A 
report  will  be  prepared  for  consideration 


by  the  Secretary  of  the  Interior,  the 

President,  and  Congress,  who  will 

determine  whether  or  not  the 

withdrawal  will  be  continued  and.  if  so, 

for  how  long.  Notice  of  the  final 

determination  will  be  published  in  the 

Federal  Register  The  existing 

withdrawal  will  continue  until  such 

determination  is  made 

Richard  C.  Tate. 

Chief  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  87-3291  Filed  2-17-87;  8:45  am) 

BILLING  CODE  «310-J8-M 


I  CO-940-07-4220-11;  C-0244151 

Colorado;  Notice  of  Proposed 
Continuation  of  Wlttidrawal  of  Lands 
for  Use  as  Recreation  Areas  and 
Campgrounds 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Forest  Service.  U.S. 
Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  use  as 
recreation  areas  and  campgrounds,  be 
modified  and  the  withdrawal  be 
continued  for  20  years  insofar  as  it 
affects  90.00  acres  of  National  Forest 
System  land.  The  land  will  remain 
closed  to  surface  entrv  and  mining,  but 
not  to  mineral  leasing 

DATE:  Comments  should  be  received  by 
May  19,  1987. 

ADDRESS:  Comments  should  be 
addressed  to  State  Director  Colorado 
State  Office,  2850  Youngfield  Street. 
Lakewood.  Colorado  80215 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius.  BLM  Colorado  State 
Office,  (303)  236-1768. 

The  Forest  Service,  US  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
1873,  dated  June  4, 1959.  as  amended,  for 
an  indefinite  period  of  time,  be  modified 
to  expire  in  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  ig'e  90  Stat  2751, 
43  use.  1714.  insofar  as  it  affects  the 
following  identified  lands; 

New  Mexico  Principal  Meridian — San  luar. 
National  Forest 

Sorth  Canyon  Campground  Site 

T  36  N..  R  6  W., 

Sec  16,  VV^NE'/4NV\"^4   E'jNW'^N'WV*. 

andSWV.NW-. 

\  'a  I  lee  I  to  Dam  Area 

T  36  N.,  R  6  W., 

Sec  20.  NVVWSWV.NWV*. 
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The  areas  descnlied  agj^rpgale  90.00  acres 
in  La  Plata  County. 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
North  Canyon  Campground  Site  and  the 
VciUecito  D;im  Area,  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  minin>^.  hut  not  from  mineral 
lea.sinR. 

For  H  penwi  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  pniposed  action 
may  present  their  views  in  writing  to 
this  office 

The  authonzed  officer  of  the  Bureau 
of  i.and  Management  will  undertake 
such  investigations  as  are  necessHry  to 
(If'termitM'  the  existing  and  potential 
ilt-m.ind  for  the  land  and  its  resources.  A 
report  will  be  prep  iretl  for  consideration 
by  the  Secrel.iry  of  the  Inttrior,  the 
President,  and  Congress,  who  will 
ilt'termine  whether  or  not  the 
withdrawal  will  be  ccmtinued  and,  if  so, 
for  how  long.  Notice  of  the  final 
determination  will  be  published  in  the 
Federal  Re^islw.  '{"hf  existing 
withdrawal  will  continue  until  such 
(leterminati(m  is  made. 
Kichard  D.  Tate. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|KR  Doc  87-;i;«)3  Filed  2-17-«7;  8:45  am) 
BILUNG  CODE  4310-JS-M 


I CO-940-07-4220- 1 1 ;  C-C23760 ] 

Colorado;  Proposed  Continuation  of 
V/ithdrawal  of  Lands  for  Use  as  an 
Administrative  Site  and  Campground 

AGENCY:  Burcriu  of  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  Forest  Service.  U.S. 

Department  of  Agriculture,  proposes 

that  the  order  which  withdrew  lands  for 

an  indefinite  period  of  time  for  use  as  an 

administrative  site  and  campground,  be 

modified  and  the  withdrawal  be 

continued  for  20  years  insofar  as  it 

affects  32.50  acres  of  National  Forest 

System  land.  The  land  will  rcTnain 

( losed  to  surface  entry  and  mining,  but 

niit  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 

.\tay  19.  1987. 

ADDRESS:  Comments  should  be 

addressed  to  State  llireclor,  Colorado 

St.ite  Office.  2B50  Youngfield  Street, 

Lakewood,  Colorado  B0215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dons  E.  Chelius.  BLM  Colorado  State 
Office  (303)  23&-176a. 


The  Forest  Service,  U.S.  Department 
of  Agriculture,  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
2284.  dated  February  28.  1961,  as 
amended,  for  an  indefinite  period  of 
time,  be  modified  to  expire  in  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Slat.  2751.  43  U.S.C.  1714, 
insofar  as  it  affects  the  following 
identified  lands: 

Sixth  Principal  Meridian 

Cunr'i^iin  l\'(]t:i)nal  Foresl.  Dorchester 
AJnunistrative  Site 

T  12S,  R  83W. 

Sec  2fl,  NWV4SWV4SEV,SEV« 

lV7i;/e  Rjver  Natiunal  Forest,  Osgood 
Campground 

T  10  S,  R.  88  W, 

Sec.  9.  SV<2NWV«SWV.  and  NWy*SWV4 
SWV4. 

The  areas  descnbeti  aggrcfjate  32.50  acres 
in  Guanlson  and  Pilkin  Counties 

The  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of  the 
Dorchester  Administrative  Site  and  the 
Osgood  Campground.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  mining,  but  not  from  mineral 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  nobce.  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action 
may  present  their  views  in  writing  to 
this  office 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investij^atiuns  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so. 
for  how  long  Notice  of  the  final 
determination  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such 
determination  is  made. 
Richard  D.  Tate. 

Chief.  Branch  of  Lands  and  Minerals 
Operations 
\¥R  Doc.  87-3304  Filed  2-17-87;  8:45  am] 

BILUNO  CODE  4310^»-M 

IOR-030-7-4322-02;  GP7-1 16) 

Vaie  Oistrtct  Grazing  Advisory  Board 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
ACTION:  Notice  of  meeting. 


SUMMARY:  The  Vale  District  Crazing 
Advisory  Board  will  meet  Wednesday, 
March  11  in  the  Vale  District  Office.  The 
meeting  a^nda  will  include  discussion 
of  remanded  grazing  decisions,  the 
district  policy  regarding  non-renewable 
use,  the  status  of  allotment  evaluations, 
the  Whitehorse  Ranch  allotment 
management  plan,  and  an  update  on 
Oregon  BLM's  organization  study. 

DATES:  The  meeting  will  be  held 
Wednesday,  March  11  in  the  Vale 
District  Office  conference  room. 
ADDRESS:  The  Vale  District  Office  is 
located  at  100  East  Oregon  Street,  Vale, 
Oregon.  97918. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Rose,  Public  Affairs  Specialist, 
Vale  District  Office.  503^73-3144. 
William  C.  Calkins. 
Diatnct  Manager 
IFR  Doc  87-3296  Filed  2-17-87;  8:45  am] 

BILLING  CODE  4310-33-M 

INItfNM  30737] 

New  Mexico;  Proposed  Reinstatement 
of  Temtlnation  Oil  and  Gas  Lease 

agency:  United  States  Department  of 
the  Interior.  Bureau  of  Land 
Management.  Santa  Fe,  New  Mexico 
87504.  Under  the  provisions  of  43  CF'R 
3108.2-3,  John  A.  Yates,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
NM  30737  covering  the  following 
described  lands  located  in  Chaves 
County.  New  Mexico: 

T.  5  S,  R.  23  E..  NMPM.  New  Mexico 

Sec.  15.  All: 
Sfc  22,  All: 
Sec.  27.  All; 
Sec  34.  SV^; 
Sec  35.  NVi. 

Containin«  2.560  00  acrfs. 

It  has  been  shown  to  my  satisfacUon 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
S500  00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
16^11  percent. 

Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
September  1,  1986. 

Dated:  January  29. 1987. 
Tessie  R.  Anchondo, 

Chiff  Adiudication  Section. 

|FR  Doc.  87-32U4  Filed  2r-\7~S7.  8:45  amj 
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(OK  NM  46287] 

New  Mexico;  Proposed  Reinstatement 
of  Termination  Oil  and  Gas  Lease 

agency:  United  States  Department  of 
the  Interior.  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico 
87504.  Under  the  provisions  of  Pub.  L. 
97-451.  Ratliff  Exploration  Company 
and  Mustang  Production  Company, 
petitioned  for  reinstatement  of  oil  and 
gas  lease  OK  NM  46287  covering  the 
following  described  lands  located  in 
Major  County.  Oklahoma; 

T.  21  N.,R.  14  W.,I.M..  Oklahoma 
Sec.  3,  SV2SWV4. 

Containing  80.00  acres 

It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $10.00  per  acre  per 
year  and  royalties  shall  be  at  the  rate  of 
18%  percent,  computed  on  a  sliding 
scale  4  percentage  points  greater  than 
the  competitive  royalty  schedule 
attached  to  the  lease.  Reimbursement 
for  cost  of  the  publication  of  this  notice 
shall  be  paid  by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
October  1. 1985. 

Dated:  January  29,  1987. 
Tessie  R.  Anchondo,  il 

Chief  Adjudication  Section. 

(FR  Doc.  87-3295  Filed  2-17-87;  8:45  amj 

BILUNO  COOE  4310-fB-M 


Off-Road  Vehicle  Designation 
Decisions,  Ridgecrest  Resource  Area; 
California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Decision  to  update  and  revise 
off-road  vehicle  route  designations 
which  open,  close,  or  limit  vehicle  use  of 
routes  of  travel  on  public  lands  in  the 
Ridgecrest  Resource  Area  which  are 
shown  on  the  Jawbone-Dove  Springs 
Desert  Access  Guide. 

SUMMARY:  Final  decisions  to  update  and 
revise  off-road  vehicle  designations 
have  been  made  for  an  area  in  eastern 
Kern  County  in  order  to  protect  the 
resources  of  the  area,  to  promote  safe 
use  of  the  lands,  and  to  minimize 
conflicts  among  users.  The  designations 
were  prepared  following  the  designation 
criteria  defined  in  43  CFR  8342.1  and 
with  the  authority  of  43  CFR  8000.0-6. 
8340,  8341,  8342  and  8354.  Public 
comments  concerning  these  off-road 


vehicle  route  designation  revisions  in 
the  Ridgecrest  Resource  Area  were 
received  during  December  1985,  and 
August  1986.  The  California  Desert 
Conservation  area  has  been  mapped 
using  a  series  of  21  maps  called  the 
Desert  Access  Guides.  These  guides 
show  vehicle  route  of  travel 
designations  which  were  made  in  the 
California  Desert  Conservation  Area 
Plan.  The  route  designations  are  now 
being  updated  and  revised  as  new 
information  becomes  available 
regarding  needed  changes  to  improve 
use  opportunities  or  protect  resource 
values. 

This  notice  serves  to  inform  the  public 
that  22  decisions  to  revise  route 
designations  have  been  completed  for 
the  Jawbone-Dove  Springs  Desert 
Access  Guide  in  the  Ridgecrest 
Resource  Area.  The  area  of  this  guide 
encompasses  approximately  500.000 
acres  of  BLM  administered  public  land 
in  the  desert  portion  of  eastern  Kern 
County  and  includes  such  locations  as 
Kelso  Valley,  Jawbone  Canyon,  Dove 
Springs  Canyon  and  Middle  Knob. 
DATE:  This  amendment  is  effective  upon 
publication  of  this  notice  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer. 
Enforcement  of  these  routes  will  be 
implemented  as  routes  are  signed  or  as 
maps  are  printed  and  become  available 
to  the  public. 

ADDRESSES:  Send  inquiries  to  District 
Manager,  California  Desert  District,  1695 
Spruce  Street.  Riverside,  California 
92507  or  the  Area  Manager,  Ridgecrest 
Resource  Area,  112  East  Dolphin 
Avenue,  Ridgecrest,  California  93555. 
Route  decision  records  and  maps 
showing  vehicle  designations  are 
available  for  public  review  at  the 
Ridgecrest  Resource  Area  Office  from 
7:30  am  to  4:00  pm  on  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Mensing,  District  Outdoor 
Recreation  Plarmer  at  (714)  351-6401,  or 
Steve  Smith,  Ridgecrest  Resource  Area 
Chief  of  Resource  Protection  and  Visitor 
Management  at  (619)  375-7125. 
SUPPLEMENTARY  INFORMATION:  These 
vehicle  route  designations  are 
enforceable  under  the  authority 
provided  in  the  Federal  Land  Policy  and 
Management  Act  (43  U.SC.  1701  et  seq.), 
the  Endangered  Species  Act  (16  U.S.C. 
1701  et  seq.),  E.0. 11644  (Use  Of  Off- 
Road  Vehicle  On  The  Public  Lands),  and 
3  CFR  74.332  as  amended  by  E.G.  11989. 
421  FR  26959  (May  27, 1977).  Any  person 
who  violates  or  fails  to  comply  with  the 
vehicle  route  designations  as  governed 
by  43  CFR  Part  8341  is  subject  to  arrest. 
conviction  and  punishment  pursuant  to 


appropriate  laws  and  regulations.  Such 
punishment  may  be  a  fine  of  not  more 
than  $1,000.00  and/or  imprisonment  for 
not  longer  than  twelve  months. 

Dated:  Februan,  3.  198" 
H.W.  Riecken. 
.Acting  District  Manager 
[FR  Doc  87-3297  Filed  2-17-87:  8:45  am) 
BILUNG  COOE  4310-40-M 


I CA-0 10-07-4322-021 

Bakersfield  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Bakersfield  District 
Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  Part  1780  that  the  Bakersfield 
District  Advisory  Council  to  the  Bureau 
of  Land  Management.  U.S  Department 
of  the  Interior,  will  meet  formally  March 
20  and  21.  1987  in  Hollister.  California. 
The  Friday  meeting  will  begin  at  9  am. 
at  the  Hollister  Women's  Club.  1149 
Powell  Street.  Hollister,  California.  The 
meeting  on  Saturday  will  consist  of  a 
field  trip  to  the  Clear  Creek 
Management  Area  and  to  the  site  of  the 
Silver  Creek  Land  Acquisition  Proposal, 
departing  at  8  a.m.  from  the  BLM 
Hollister  Resource  Area  Office,  402 
Parkhill.  Hollister. 

SUPPLEMENTARY  INFORMATION:  The 

District  Advisory  Council  meeting 
agenda  on  Friday  will  include  updates 
on  the  Walker  Pass  Coordinated 
Resource  Management  Plan  and  the 
Eastern  Sierra  Transmission  Corridor 
Study,  evaluation  of  the  implementation 
of  the  Clear  Creek  Management  Plan, 
and  an  overview  of  the  Silver  Creek 
Land  Acquisition  Proposal. 

The  public  is  invited  to  address  the 
Council  regarding  any  BLM  land 
management  issue  on  Fnday.  March  20, 
from  1  p.m.  to  2  p.m. 

Members  of  the  public  are  welcome  to 
attend  any  portion  of  the  two-day 
meeting.  Participants  in  the  Saturday 
tour  must  meet  at  8  a.m.  at  the  BLM 
Hollister  Resource  Area  Office,  402 
Parkhill.  and  must  provide  their  own 
meals  and  four-wheel-dnve 
transportation. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Bakersfield  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marts  Witt.  Public  Affairs  Officer. 
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H.ikersfield  Distnct  Office.  Bureau  of 
L.iiid  ManaRKment,  800  Truxtun  Avenue, 
Hnom  311.  Bakersfield,  California  93301; 

|fM)51  fif)l--1191, 

Nancy  |.  Cotner, 

•1  s •,. »(  ja/f  District  Manager. 

H'!ini,iry  12.  1387 

|KK  1)(K.   H7-34,S0  Filc<1  2   17  «~;  12:50  pm) 

BILLING  CODE   4310-4O-M 


Fish  and  Wildlife  Servtce 

Notice  of  Receipt  of  Applications  for 

Permits;  Memphis  Zoological  Gardens 

I  he  follownnj?  applicants  have  applied 
fur  permits  to  (;()n(iiK:t  certain  aitivities 
wilh  endangered  species.  This  nolice  is 
provuied  pursuant  to  Section  10(i.)  "f  '1'^' 
Hnddn^ered  Species  Art  of  1M73.  hi 
amended  (16  VS.C.  1531   ff  seq  / 

l'KT-714<W1 

Appluiint  Memjihis  Zoological  Gardens, 

Memphis.  TN 

The  apphc.int  requests  a  permit  to 
export  one  mdle  lowland  goriUd  [Cnnllci 
gorilla  iiunllu]  tu  the  Clhapullepec  I'ark 
Zoo,  Mexico  City,  Mexico.  The  Hppiicaiit 
contends  that  the  gorilla  is  sterile,  thus 
surplus  to  the  US.  breeding  program, 
and  th.it  the  recipient  vmH  u.se  the 
anim.il  for  conservation  education 
purposes.  Mexico  is  not  a  party  to  the 
Convention  on  liitern.itional  Trade  in 
Endangered  Species  (CrTF.S). 
l'KT-7H>ir.9 

ApplicHfit:  Memphis  ZoologicaJ  Gardens. 

Memphis.  TN 

The  applicant  requests  a  peniiit  to 
export  one  pair  of  or.in^jutans  {I'cni^o 
/H  t,v7j<;t'u.s)  to  the  Chapultepeck  I'ark 
Zoo,  Mexico  City,  .Mexico.  The  applicant 
contends  that  these  oranRutans  are  not 
desirable  for  use  in  the  US  breedmu 
program  because  they  are  subspccific 
hybrids,  and  that  the  recipient  will  use 
the  animals  for  conservation  education 
purposes.  Mexico  is  not  a  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  ((;HKS). 
PRT-715024 
Applicant:  Worldwide  Prnnfltf  s  Im  ..  Miami, 

FL. 

The  applicant  re(}ue,sts  a  permit  to 
purchase  in  interstate  commerce  and 
export  two  male  and  two  female 
ringtailed  lemurs  {l.rmur catta]  and  two 
male  and  two  female  bl.ick  lemurs 
[Lemur  macaco]  to  Ichikawa  Municipal 
Zoological  and  Botanical  Gardens, 
Ichikawa.  japan  for  the  purposes  of 
propagation  of  the  species  and 
conservation  education  The  four 
ringtailed  lemurs  wertr  born  in  c<ip1ivi!y 
at,  and  would  be  purchased  from, 
Lousiana  I*urrha9«  Garden*,  Monroe. 


L'\   the  four  black  lemurs  were  bom  in 
captivity  at.  and  would  be  p«ri:hased 
from,  Duke  University  Prnnate  Center 

Documents  and  other  information 
submittwj  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4rl5  pm)  in 
Room  611,  10(X)  North  Glebe  Road. 
Arlington.  Virginia  22201.  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  addresss 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
(  unimenis 

n.ii.'i!    KrbruHry  9    19H7. 
R  K  Robiiraon. 

Chiff.  Branch  rf Prrmits.  Fnivm!  Wildiifi' 
I'rrmit  Office 

|FR  Oitc   n7  3?^>  KiJPit  2-17-87   fl4.S  Hin] 
eiLLIWQ  COOe  4310-5S-«i 


National  Park  Service 

National  Register  of  Hl»torlc  Places; 
Notification  of  Pending  Nominations 

Nominations  fi.ir  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  P.irk  Service  before 
February  7.  1^)87  Pursuant  to  §  flO  13  of 
36  CFR  Part  W)  wnttni  comments 
concerning  the  significance  of  these 
properties  under  the  National  Rpgisler 
criteria  for  eval-.iatinn  may  be  forwarded 
to  the  National  ReRister.  National  Park 
Service.  U.S.  Department  of  the  Intcnor, 
Washington.  DC:  20243.  Wntten 
comments  should  be  submitted  by 
M.irch  5.  1087. 
Carol  D.  Stiull. 
Chiffof  Rrgistration.  National  Register. 

CALIFOR.MA 

Napa  County 

Pope  Valley  Aetna  Springs  Resort.  IGOn 
AptPH  Springs  Rd. 

CONNECTICUT 

Fairfmld  County 

RediliRK  Icilso  in  VViltonl,  C^nrvfti^'wn 

Hist.tnc  Uiitnct.  kouBhly  boumied  by  I'S 
7   Portland.  (.'!  10"   .md  Nor-nalk  River 

Harford  County 

Hri.sioL  Br:>i.<l  Girls'  Cluh.  47  Upson  St. 
Burlington,  Herts  Corrrr  Historic  DislricL 
247  Monre  Rd..  102,  and  105  Stafford  Rd. 

KENTUCKY 

jeffersoD  County 

[.(imiviUc  MrT'-jn-rth'T  House  ffp""rsOTi 
County  MRM.  6421  Upper  Rrver  Rd. 


Louisville.  Mock.  Samuel.  House  (BnmHary 
Increase)  (Jefferson  County  MR.M.  1401 

ElmRd 
lx)ui3vilW,  Strtrel.  .Arthur  P .  House  [fefferson 
Cot'rty  .MRA).  9-07  Shelhyville  Rd 

.MASSACHUSETTS 

Barnstable  County 

BarniMable,  Baker  Berrntmn  Ir .  House 
/fh:rr>staUe  Mfl.M.  1S79  Hyannis  Rd. 

Bristol  County 

Fall  River  Sacred  Heart  S<  hool  IFall  Rivt^ 
MH.-X).  90  1jnden  St. 

Hampden  County 

Springfield,  Etheli  .Apartment  House  70 

Palton  St 
Springheld.  Laurel  Hall  72-74  Ration  Si 

Vy'orcmiter  County 

VVi'Stminsler.  WfOtl  Aih'oh  Housf  174 

Won  e>i!i'r  Rd 
West.T.miSter.  H'liod.  .\aLhc.i.  Hou.se.  164 

Udrcpgter  Kd 

NEW  lERSFV 
BuxUnijtoii  County 

RoetilinR  vicinit>,  frnvidi-iK-e  Prethyterian 
Church  of  Ihistieton.  )ct  of  Old  York  and 
Burlington  Bustleton  Rds 

Hudson  County 

Hoboken.  BuiJ\iir,^;'.  at  1^00-1206  Washjngton 
'^irrrt.  12nr»-!L"06  W.ishinston  St. 

Moms  County 

Mornstokvn  vicirii'v   CivncUrr   Canfield  Rd 

Somerset  C^ounly 
.McDoririld  s  Khne  s  Mill 
NORTH  C^ROI.IN.^ 

.'Mamance  County 

Mebane  vicinity,  Henderson  Scott  Farm 
Historic  DistricL  let,  of  NC  119  and  SK  2U5 

OREGON 

Hood  Rival-  County 

Hood  River.  Copple.  Simpson.  House.  911 

Mor.irllo  .^vo 

Josephine  County 

Grant*  Pass   I.in.dburg.  George  H .  Hotise.  404 
NW  A  St 

Marion  County 

SnXem.  Ladd and  liusb  Bui.k  .\rchiieclural 
Cast  Iron.  302  Stdte  St 

Multnomah  County 

F^ortland.  Durham -Jacobs  House.  213a  SW 

Salmon  St 
Portland.  P:p>-s.  Mart:r^  Luther  House.  2675 

SE  Vista  .^vp 
VnT\\ar\A    PiTt'and  F:re  Strifinp  So    17  B24 

NW  24th  Ave 
Portland,  Town  Cluh   The.  2115  SW  Salmon 

St 

Yamhill  County 

Ddv  tun,  .4  i.*'ry  Housf  llk:\  ton  .^M.4y,  41)3 

Church  St 
Dayloo.  Baptist  Chunb  lDaU<'n  MRAJ.  301 

Mam  St 
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Dayton.  Baxter  House  (Dayton  MRAJ  407 

Church  St. 
Dayton,  Brookside  Cemetery  (Dayton  MRAJ. 

Send  of  Third  St. 
Dayton.  Cam  House  (Dayton  MRA).  208 

Alder  St. 
Dayton.  Carter — Goodrich  House  (Dayton 

MRAJ.  521  Church  St. 
Dayton.  Commercicl  Club — Stuckev.  S C. 

Budding  (Day ton  MRA).  304  Ferry  St 
Dayton.  Courthouse  Square  (Dayton  MRA). 

Bounded  bv  Third.  Fourth.  Ferry,  and  Main 

Sis 
Dayton.  Day!<jn  .-Xula  and  Transfer  Conipa.ny 

Building  'iDaytnn  MRA).  411  Ferry  St. 
Dtiyton,  Davtnn  Common  School  (Doytnn 

.'i/fl.-t/.  504  Fourth  St 
Dayton,  Dayton  Hii^h  School  (Dayton  MRA). 

801  Ferry  St 
Dayton,  Davton  Sh-'.hodist  Episcopal  Church 

/Dayton  MRA).  302  Fourth  St, 
D.iyton,  Dnvton  Opera  House  (Dayton  MRA). 

318  Ferry' St. 
D.iS  ton.  Diehl — Seitters  House  (Dayton 

MR-A).  527  Church  St. 
Da\lon,  Evangelical  United  Brethren  Church 

(Dayton  .MRA  I.  302  Fifth  St, 
Dayton.  Fischer.  Carl,  Meats  (Dayton  MR.'M. 

400  Ferry  St, 

Dayton.  Fletcher — Stretch  House  (Dayton 

.MRA).  401  Oak  St. 
D.iyton.  Foster  Oil  Company  (Dayton  MRAI. 

216  Ferry  St. 
Davton,  Free  Methodist  Church  (Dayton 

.Vfl.-!/.  411  OakSt. 
Davton,  Cahriel — Filer  House  (Dayton 

.\W.-V.  525  Church  St. 
Dayton.  Gobnel—Will  House  (Dayton  MRAI. 

401  Third  St, 

D.ivton,  Harnr.yton  House  (Dayton  MR.AJ, 

212  Mill  St. 
Davton.  Harris  Building  (Dayton  MRAI  302 

Ferry  St. 
Dayton,  Hibbert.  W.S..  House  (Dayton  MR.M. 

42fi  Fifth  St 
D.ivton,  Hole  House  (Dayton  MRA).  623 

FVrry  St, 
D.iyton,  House  at  7()0  Church  Sl.-eet  (Dayton 

.MRAI.  700  Church  St, 
Davton,  fessen — Goodrich  House  (Dayton 

.\/fl.4;,  324  Sixth  St, 
Davton.  Kreitz  House  (Da\-ton  MR.^I.  627 

Church  St. 
D.uton.  Lewis — Shippy  House  (Davton 

,\7/J.-l/,  421  Sixth  St." 
Dayton.  Londershausen  fhiuse  (Dayton 

."iw.-lA  402MamSt, 
Davton.  Londershausen  House  (Davton 

.\//f.4;.  309MainSt, 
Davton,  Mnbee — Mavherry  House  (Dayton 

MRAI.  309  Seventh  St, 
Dayton.  .McSaniar  Building  (Dayton  MR.\). 

310-312  Ferry  St, 
Dayton,  Mc.\'ish  House  (Dayton  .MR.Al.  10O5 

Ferry  St, 
D.i  vton.  Mellinic.-  House  (Dayton  ,MR.^  I.  414 

Fifth  St. 
Dayton,  Mellinger — Ponnay  House  I  Davton 

.MRA).  603  Palmer  Lane 
Dav  ton.  .Methodist  EpiscoDal  Church  (Dayton 

.\;/?.4;.  202  Fourth  St, 
Davton.  Monahan  House  (Dayton  .MRA  I.  120 

Fifth  St. 
Davton.  Morse  House  (Dnvton  MR.^  I.  409 

Oak  St 
DdV  ton.  Morse  Hiuse  (Dayton  MR.^J.  101 

Fifth  St 


Dayton,  Nichols  House  (Dayton  MRAI.  303 

Main  St. 
Dayton.  Oregon  Mutual  Merchant  Fire 

Insurance  Association  Office  (Davton 

Af/MI  308  Ferry  St. 
Dayton.  Palmer  House  (Dayton  MR.Al  600 

Ferry  St. 
Dayton.  Powell.  Curtis  W .  House  (Dayton 

A/fl.4/ 524  AshSt. 
Davton.  Rippey  House  (Davton  MRA).  533 

Ash  St. 
Dayton.  Smith.  Andrew.  House  No.  1  (Davton 

MRA).  404  Main  St. 
Dayton.  Smith — Jones  House  (Davton  MR.'Kj. 

306  Fifth  St. 
Dayton.  Stuart.  Dr.  House  (Dayton  MR.^il 

103  Ferry  St. 
Dayton,  Turner  House  (Dayton  MFLAJ  521 

Ferry  St, 

PENNSYLVANIA 
Allegheny  County 

Wilmerding.  Westmghouse  Air  Brake 
Company  General  Office  Building. 
Marguerite  and  Bluff  Sts. 

Chester  County 

Phoenixville.  Phoenixville  Historic  District. 
Roughly  bounded  by  Penn  St.,  RR  tracks. 
Fourth  Ave.,  and  Wheatland  St. 

Erie  County 

Erie,  Modern  Tool  Company.  NE  jet  of  State 
and  Fourth  Sts. 

SOUTH  CAROLINA 

Greenville  County 

Greer,  Greer  Depot.  311  Trade  St. 
Richland  County 

Columbia.  Claussen's  Bakery  (Columbia 
MRA:  Supplement  IXj.  2001-2003  Green  St 

York  County 

Fort  Mill  vicinity,  White.  William  Elliott, 
House.  North'white  St, 

SOUTH  DAKOTA 

Brookings  County 

Brookings.  Fishbock  House  (Boundary 
Increase).  501  Eighth  St, 

TENNESSEE 

Davidson  County 

Nashville.  Lebanon  Road  Stone  Arch  Bridge 
(Omohundro  \\'atcrn-orks  System  TR). 
Over  Browns  Creek  at  Lebanon  Rd. 

Nashville,  Omohundro  Wcter  Filtration 
Complex  District  (Omohundro  Waterworks 
System  TR).  .\E  of  Omohundro  Dr. 

Fentress  County 

.'\Iiardt.  Cernt.  Bruno.  House.  Bose  Line  Rd 

Hamilton  County 

Chattanooga.  East  Side  Junior  High  School. 
2220  E,  Mam  St 

Shelby  County 

Colherville  vicinity,  Greenlevel.  853 

Coilierville- Arlington  Rd.  S. 
Memphis,  Union  .4  venue  .Methodist  Episcopal 

Church.  South.  2117  Union  Ave. 

[FR  Doc  8"-3266  Filed  2-1  "-B".  6  45  am] 
BILLING  CODE  4310-7O-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Research  Advisory  Committee; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  A.l.D  Research 
Advisory  Committee  meeting  on  .March 
5  and  6.  1987  at  the  One  Washington 
Circle  Hotel.  One  Washington  Circle 
.NW..  Washington,  DC,  Conference 
Center.  The  Committee  will  discuss 
research  policy  questions  related  to  the 
Agriculture  Program  of  the  Science  and 
Technolog\'  Bureau, 

The  meeting  will  begin  at  9:CX'i  a.m 
and  adjourn  at  5;30  p. mi.  The  m.eet;ng  is 
open  to  the  public.  Any  interested 
persons  may  attend,  may  file  wntten 
statements  with  the  Committee  before  or 
after  the  m.eeting,  or  may  present  oral 
statements  in  accordance  with 
procedui^s  established  by  the 
Committee  and  to  the  extent  the  time 
available  for  the  meeting  permits.  Dr. 
Curtis  Jackson,  Director.  Office  of 
Research  and  University  Relations. 
Bureau  for  Science  and  Technology,  is 
designated  as  the  A.l.D,  representative 
at  the  meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Jackson.  1601  .N,  Kent  Street, 
Arlington,  Virginia  22209  or  call  area 
code  (703)  235-8929. 

Dated:  February  9,  1987. 
Curtis  Jackson. 

AID.  Represtntctive.  Research  .Advisory 
Committee 

[PR  Doc  8~-3366  Fiird  :-:--B-  8  45  amj 
BILLING  CODE  ei16-<l1-«l 


INTERSTATE  COMMERCE 
COMMISSION 

1  Finance  Docket  No.  309721 

Delaware  and  Hudson  Railway 
Company;  Lease  and  Trackage  Rights 
Exemption;  Springfield  Terminal 
Railway  Company;  Exemption 

Delaware  and  Hudson  Railway 
Company  (D&H)  and  Springfield 
Terminal  Railway  Ccrr.;ar.\  'ST1  filed  a 
notice  of  exemption  for  D,**!-!  to  lease  to 
ST  the  following  lines  of  railroad  in  the 
vicinity  of  Fort  Edward.  NY: 

(1)  The  Lake  George  Branch  between 
a  connection  with  the  D^H  Canadian 
Main  Line  at  M,P  A-55  8"  (Fort  Edward) 
and  M,P  A-62  91  (end  of  Tack],  a 
distance  of  approximately  7,04  miles: 

(2]  The  Coolidge  Branch  between  a 
connection  with  the  Lake  George  Branch 
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at  MP.  59.57  and  MP  81.86  (end  of 
track),  a  distance  of  approximately  2.29 
miles:  and 

(3)  All  yard,  industry  lead  and  side 
tracks  in  Fort  E^dward  Yard  on  txjth 
sides  of  the  DSH  Canadian  Main  Lme 
t)etwepn  MP.  A-,5;i,78  and  MP.  A-57.98. 

In  order  to  facilitate  ST's  operations 
on  these  lines,  DSM  will  Rrant  trackage 
rights  to  operate  over  its  Canadian  Main 
Line  between  Albany,  NY,  and  Canada 
as  follows; 

(1)  Track  No.  One.  Track  No.  Tvo  and 
Single  Track  between  M.P.  A-59  and 
MP  A-53.78:  and 

(2)  Hetwcen  M.P.  53.78  (CPC  54)  and 
MP  3H2(CP(:3H) 

l)l^}\  and  ST  will  inttTchange  traffic  at 
a  niutually  agreeable  location.  The 
purpose  of  these  transactions  is  to 
enable  ST  to  carry  on  operations  now 
performed  by  DSH. 

I)?4M  and  ST  are  wholly-owned 
subsidiaries  of  Ciiilford  Transportation 
Industries.  Inc.  |GTI).  GTI  also  owns  the 
Maine  Central  Railroad  Company  and 
the  Boston  and  Maine  Corporatum.  As  a 
result  of  the  proposed  transaction,  it  is 
anticipated  that  ST  will  provide  a  more 
responsive  and  efficient  service  to  rail 
customers  than  DAH  is  now  providing. 
DAH  will  improve  its  financial  viability 
by  eliminating  operations  which  are 
costly  to  perform  in  relation  to  the 
revenues  which  are  realized.  With  its 
lower  cost  structure,  ST  should  be  able 
to  perform  these  operations  on  a 
profitable  basis. 

Since  D&H  and  ST  are  members  of  the 
same  corporate  family,  both  the  lease 
and  the  assignment  of  trackage  rights 
fall  within  the  class  of  transactions  that 
are  exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  transactions  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family.  The  assignment  of  trackage 
rights  also  falls  within  another  category 
of  exempt  transactions.  See  49  CI-'R 
1180.2(d)(7). 

Any  employees  affected  by  the  lease 
transaction  will  be  protected  by  the 
labor  protective  conditions  set  forth  in 
Mendocino  Coost  Rv .  Inc.  — Lease  and 
Operate.  354  I.C.C.  732  (1978).  and  360 
ICC.  653(1980) 

Any  employees  affected  by  DSH'a 
grant  of  trackage  rights  to  ST  will  be 
protected  by  the  conditions  set  forth  in 
Norfolk  fr  Western  Rv-  Co — Trackage 
Rights— BN.  354  I.C.C.  605  (1978),  as 
modified  in  Mendocino  Coast,  supra,  360 
I.C.C.  653  (1980).  These  conditions 
satisfy  the  statutory  requirements  of  49 
use,  10505(g)(2)  for  the  respective 
transactions. 


However,  in  connection  with  the  lease 
transaction,  the  Railway  Labor 
Executives'  Association  (RLEA),  by 
petition  Tiled  January  29.  1987,  requests 
the  imposition  of  the  labor  protective 
conditions  developed  by  the 
Commission  in  New  York  Dock  Ry. — 
Control— Brooklyn  Eastern  Dist..  360 
I.C.C.  60  (1979).  Drawing  an  analogy  to 
I 'nion  Pact fic — Control — .^JisSiHin 
Pacific:  Western  Pacific,  366  I.C.C.  459 
(1982),  RLEA  contends  that  the  .Vnv 
y\>rk  Dock  conditions  should  also  apply 
to  this  lease  transaction  because  it  is 
allegedly  just  another  transaction  to 
further  the  control  benefits  attribut.ible 
to  the  original  acquisition  of  D&H  by 
GTI.  The  New  York  Dock  conditions 
were  also  imposed  in  that  acquisition. 
See  Guilford  Transp.  Industries.  Inc. — 
Control-DFH  Ry.  Co..  366  ICC.  396, 
425  (1982).  A  sep.ira'i'  Commission 
decision  will  follow  to  consider  which 
conditions  should  be  imposed.' 

Dfculcd  February  5,  1987. 

By  the  Commission.  |ane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 

.S'ciTf'fl.Ty 

IFR  Doc.  87-3301  Filed  2-17-87;  845  am) 
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(Flnanca  Docket  No.  309831 

Edward  L.  Addison;  Exemption 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  Edward  L. 
Addison  from  the  requirements  of  49 
US  C  11322  to  permit  him;  (a)  To  sit  on 
the  Boards  of  Directors  of  Phelps  Dodge 
Corporation  and  Southwest  Forest 
Industries,  Inc  :  and  (b)  also  to  hold  the 
position  of  director  of  the  CSX 
Corporation. 


■  R1£A  request!  that  the  coiuummation  of  this 
leas*  transaction  be  delayed  until  a  decision  is 
served  eslahlishinf)  the  appropriate  level  of  latior 
prtjtertion  RIJ\A  aryues  thai  pnor  consummation 
will  irrevncahly  harm  affe(.led  employee!  because 
they  will  bt  denied  certain  .Vpiv  York  fkx  k  benefits 
thai  may  subsequently  be  found  applicable 
(particularly  the  requirement  that  an  implementing 
agreement  must  be  reached  t>efure  operations  are 
changed  I  However  this  argument  does  not  by  itself 
luslify  this  requested  relief  The  parties  may 
consummate  the  transaction  at  Iheir  own  risk 
However,  if  the  parties  do  consummate  the  lease 
transaction  on  the  basis  of  the  .Mendocino 
conditions  and  the  Commission  subsequently 
determines  that  the  iVpH-  York  Dock  conditions 
apply   the  parties  will  then  be  in  possible  violation 
of  those  conditions,  and  affected  employees  could 
seek  to  enforce  the  conditions  thrtjugh  the 
arbitration  process 


DATES:  This  exemption  is  effective  on 
February  12. 1987.  Petitions  to  reopen 
must  be  filed  by  March  10.  1987. 
addresses:  Send  pleadings  refemng  to 
Finance  Docket  No.  30983  to; 

(1)  OfRce  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  |ohn  D,  McLanahan.  Suite  1400, 
Candler  Building,  127  Peachtree  Street 
NE  ,  Atlanta,  GA  30043 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  di't;ision,  write  to  T.S, 
InfoSystems.  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-^357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  Februar>'  10.  1987. 
By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  L.amt>oley,  Commissioners 

Stprrelt.  Andre,  and  Simmons 

Norela  R.  McGe«, 
Secretary. 

[FR  Dor  R?-3:tOO  Filed  2-17-87;  8  45  am] 

BILLING  CODE  703S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

187-141 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council  (NAC). 

DATE  AND  TIME:  March  3.  1987.  9  a.m.  to 

5:30  p.m.,  and  March  4, 1987,  830  a.m.  to 

3  p.m. 

ADDRESS:  National  Aeronautics  and 

Space  Administration.  Federal  Building 

6,  Room  7002,  400  Maryland  Avenue. 

SW,  Washington.  DC  20S46. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Nathaniel  B.  Cohen,  Code  LB. 

National  Aeronautics  and  Space 

Administration.  Washington,  DC  20548, 

202/453-6335. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Mr.  Daniel  J. 
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Fink  and  is  composed  of  25  members. 
Standing  committees  containing 
additional  members  report  to  the 
Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  and  history,  as  they  relate  to 
NASA's  activities. 

This  meeting  will  be  closed  to  the 
public  from  4:30  p.m.  to  5:30  p.m.  on 
March  3  for  a  discussion  of  the 
qualifications  of  candidates  for 
membership.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b{c)(6),  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room,  which  is 
approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting;  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

AGENDA: 

March  3. 1987 

9  a.m. — Introductory  Remarks. 
9:15  a.m.— Review  of  FY  1988 

President's  Budget. 

10:15  a.m.— Reports  of  NAC 
Committees  and  Task  Forces. 

1:15  p.m. — NASA  Organization  and 
Management  Changes. 

2  p.m. — NASA  Strategic  Planning. 

2:45  p.m. — Recommendations  of  NAC 
Goals  Task  Force. 

3:30  p.m. — Discussion  of  Planning. 
Goals,  and  Program  Implications. 

4:30  p.m. — Closed  Session. 

5:30  p.m. — Adjourn. 

March  4, 1987 

8:30  a.m. — Office  of  Aeronautics  and 
Space  Technology  Automation  and 
Robotics  F*rogram. 

9:15  a.m. — Report  of  the  NAC  Space 
Systems  and  Technology  Advisory 
Committee  Automation  and  Robotics 
Task  Force. 

10  a.m. — Discussion  of  Automation 
and  Robotics. 

10:30  a.m. — Status  of  Space 
Transportation  System  Recovery  and 
Launch  Vehicle  Planning. 

11:30  a.m. — Recommendations  of  .NAC 
Expendable  Launch  Vehicle  Task  Force. 

12:15  p.m. — Discussion  of  Launch 
Vehicle  Issues. 

1:30  p.m. — Other  Business. 

2  p.m. — Council  Report  to  NASA. 


3  p.m. — Adjourn. 
Richard  L  Daniels. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

February  10,  1987. 

(FR  Doc,  87-3267  Filed  2-17-87:  6:45  am] 

BILLING  CODE  7S1(M)1-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Records  Schedules; 
Availability 

AQENCY:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration, 

ACTION:  Notice  of  availability  of 

proposed  records  schedules,  request  for 

comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  a  notice  at  least  once  monthly 
of  agency  requests  for  records 
disposition  authority  (records  schedules) 
which  include  records  being  proposed 
for  disposal  or  which  will  reduce  the 
records  retention  period  for  records 
already  authorized  for  disposal.  Records 
schedules  identify  records  of  continuing 
value  for  eventual  preservation  in  the 
National  Archives  of  the  United  States 
and  authorize  agencies  to  dispose  of 
records  that  lack  archival  value.  NAR.^ 
invites  public  comment  on  proposed 
records  disposals  as  required  by  44 
U.S.C.  3303a(a). 

DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  16. 
1987. 

ADDRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  nam.ber  appears  in  parentheses 
immediately  after  the  title  of  the 
requesting  agency.  Once  the  appraisal  of 
the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  in  the  form  of  paper, 
film,  magnetic  tape,  and  other  media.  In 
order  to  control  the  accumulation  of 
records.  Federal  agencies  prepare 
records  schedules  which  specify  when 
the  agency  no  longer  needs  them  for 
current  business  and  what  happens  to 
the  records  after  the  expiration  of  this 


period.  Destruction  of  records  requires 

the  approval  of  the  Archivist  of  the 
United  States.  This  approval  is  granted 
after  a  thorough  stud\  of  the  value  of  the 
records  for  future  use  A  few  schedules 
are  comprehensive,  they  list  all  the 
records  of  an  agency  or  one  of  its  maior 
subdivisions.  .Most  schedules  cover  only 
one  office,  or  one  program,  or  a  fev\ 
series  of  records,  and  many  are  updates 
of  previously  approved  schedules  This 
public  notice  identifies  the  Federal 
agencies  and  their  appropriate 
subdivisions  requesting  disposition 
authority,  includes  a  control  number 
assigned  to  each  schedule,  and  briefly 
identifies  the  records  to  be  scheduled 
for  disposal  The  records  schedule 
contains  additional  information  about 
the  records  and  their  disposition 
Further  information  about  the 
disposition  process  will  be  furnished  to 
each  requester. 

Schedules  Pending  Approval 

1.  Department  of  the  Army.  Army 
Records  Management  Operations  Office 
(N'l-AU-86-59).  Records  relating  to 
health  and  hospitalization  statistical 
data  (■A.rmy-wide  medical  statistical 
data  is  permanent) 

2.  Administrative  Office  of  the  L'.S 
Courts,  Legislative  Affairs  Office  (Nl- 
116-87-1)  Records  relating  to  legislation 
affecting  the  judicial  system, 

3  Department  of  Agriculture,  National 
Agricultural  Statistics  Service  (Nl-355- 
86-1 ),  Update  of  agency's 
comprehensive  records  schedule. 

4.  Environmental  Protection  Agency, 
Office  of  the  Comptroller  (NCl -412-85- 
1).  Comprehensive  schedule  covering 
administrative  records  maintained  by 
the  Resources  System  Staff. 

5  General  Accounting  Office.  General 
Services  and  Controller.  Records 
Management  Staff  {M-217-87-1). 
Reduction  in  retention  period  of 
Division/Office  numerical  forms  case 
files. 

6.  Department  of  Labor,  Office  of 
Pension  and  Welfare  Benefit  Programs 
(NC1-317-8S-3)  Records  relating  to 
private  pension  and  welfare  benefit 
plans. 

7.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  (M-GRS-87-5), 
Revision  of  General  Records  Schedule 
20,  Machine-readable  Records,  retitled 
as  Electronic  Records. 

6,  National  Mediation  Board  (NCl-13- 
81-3).  Budget  policy  and  budget 
estimates  and  justification  files 

9,  Tennessee  Valley  Authority,  Maps 
and  Sur\-ey  Division  (Nl-142-e7-5).  The 
Set-Up.  a  monthly  employee  newsletter, 
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published  from  July  1943  to  November/ 
December  1945. 

OHted  February  9.  1987. 
Frank  G.  Burke. 

A  cting  Archivist  for  the  United  States. 
\W.  Dor.   87-3;i«7  Filed  2-17-87;  8:45  am] 
BILLIMO  COOC   rS)7-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panel;  {Meeting 

{hjrsuant  to  section  10<fi)(2)  of  the 
Feiieral  Advisory  Committee  Act  (Pub. 
L.  92-4B3),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  C()uni:il  on  the  Arts  will  bo 
held  on  March  4-.').  1987,  from  9:(X)  a  m  - 
^y.'.\0  p.m  m  room  M-14  of  the  Nancy 
H.inks  (Center,  IKX)  i'ennsylvania 
Avenue  NW  .  Washington.  DC  2n.''>(»i 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  5,  1987,  from  4  30 
p.m  -.S:30  p  m.  for  a  discussion  of  policy 
issues. 

The  rem.iinmg  ses.sions  of  this 
meeting  im  March  4,  1987,  from  9:00 
a.m. -5:30  p  m  ,  and  on  March  5,  1987. 
from  9:(X)  am  -4:30  p  m.  are  for  the 
purpose  of  application  review   In 
accordance  with  the  determm.itiDn  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13,  1980,  these 
ses.sions  will  be  closed  to  the  public 
(lursuanl  to  subsection  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
Sl.iti's  Code. 

If  you  need  special  acc:ommodation3 
due  to  a  disability,  please  ccmtact  the 
Office  for  Special  Constituencies, 
N.itional  Fndowment  for  the  Arts.  1100 
Pi'nnsylvania  .'\venue  N\V  .  Washuigton, 
DC  20.50t5,  202/082-5532.  TIY  21)2/t>H2- 
,54W  at  le.ist  seven  (7)  d.iys  prior  to  tlie 
mcrting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H  Clark.  Acfvisory  Committee 
.M,i-.,igcment  Officer,  National 
F.iuiowrnent  for  the  Arts,  Washington. 
DC  20.50«i.  or  call  202 /fi82 -,5433. 
Yvonne  M.  Sabine. 

Acting  Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts 
|FR  D,,c.  fl7-32B.'->  Filed  2-17-87;  8:45  am] 

BIUJNO  COOC  7S37-OI-4i 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Fhjb. 
L.  92-403),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  i'anel  (Recording  Section)  to 
the  National  Council  on  the  Arts  will  be 


held  on  March  4-5,  1987,  from  9:00  a.m.- 
5:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  llCX)  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  5,  1987,  from  1:00 
p.m. -3:00  a.m.  for  a  discussion  of 
guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  March  4.  1987,  from  9:00 
a.m. -5:00  p.m  ,  and  on  March  5, 1987. 
from  9:00  a.m. -12:00  p.m.  and  from  3:00 
p.m. -5:00  p.m.  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980,  these  sessions  will  be 
closed  to  the  pul)lic  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Fndowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW,.  Washington. 
DC  20.506,  202/682-5532,  TTY  202/682- 
5496  at  le<ist  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H,  Clark.  Advisory  Committee 
Management  Officer.  National 
Fndowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5433. 
Yvonne  M.  SabtDe, 

.t,  I  ::,;  n:.'-ri  iiir.  Office  of  Council  and  Panel 
( ),i-'n;.'..',':s-  ,\\itional  Endowment  for  the  Arts 
Fehruury  10.  1987. 
[Vn  Doc.  87-3286  Filed  2-17-87;  8:45  am] 
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NATIONAL  COMMISSION  FOR 
EMPLOYMENT  POLICY 

Meeting 

ACTION:  Notice  of  meeting. 

SUMMARY:  Under  the  provisions  of  the 

Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is  hereby 
given  of  a  public  meeting  of  the  .National 
Commissum  for  Fmployment  Policy  at 
the  Radisson  C.untcr  Hotel,  205  E 
Houston.  San  Antonio,  Texas. 
DATE:  Thursday,  March  12.  1987:  9.00 
AM  to  5:00P.M. 

Status:  The  meeting  is  open  to  the 
public 

Matters  To  Fk'  Discussed:  The 
Commissions'  research  agenda, 
legislative  matters,  and  progress  reports 
on  current  staff  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  Mahaffey.  Public  Affairs 
Officer.  National  Commission  for 
Employment  Policy.  1522  K.  St.  NW. 


Suite  300.  Washington.  DC  20005.  202- 
724-1545. 

SUPPLEMENTARY  INFORMATION:  The 

National  Commission  for  Employment 
Policy  is  authorized  by  the  job  Training 
Partnership  Act  (Pub.  L.  97-300).  The 
Act  gives  the  Commission  the  broad 
responsibility  of  advising  the  President 
and  the  Congress.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Copies  of  the  minutes  and 
materials  prepared  for  the  meeting  will 
be  available  for  public  inspection  at  the 
Commission's  offices.  1522  K  St.  NW. 
Suite  300.  Washington.  DC  20005. 

Sifjned  this  5th  day  of  February,  1987. 
Scott  W.  Gordon. 
Dim  tor. 
|FR  Doc.  87-3276  Filed  2-17-67.  8  45  anij 

BILLING  COOC  4510- 30-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
publi.shed  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
canceled  since  the  last  list  of  proposed 
meetings  published  January  21.  1987  (52 
FR  2324).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  A.M.  and 
Subcommittee  meetings  usually  begin  at 
8  30  A.M.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  canceled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  March 
1987  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone:  202/634-3265. 
ATTN:  Barbara  Jo  White)  between  8:15 
A.M.  and  5:00  P.M.  Easterm  Time. 


49B2 


Federal  Register  /  Vol.  32,  No.  32  /  Wednesday.  Febmiary  18.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  February  18.  1987  /  Notices 


4981 


ACRS  Subcommittee  Meetings 

Human  Factors,  February  18, 1987, 
Washington,  DC.  The  Subcommittee  will 
review  the  "Safety  Conscience"  concept 
at  utilities. 

Waste  Management,  February  19  and 
20. 1987.  Washington.  DC.  The 
Subcommittee  will  review  the  following 
nuclear  waste  management  topics:  (1) 
Rulemaking  for  the  definition  of  high 
level  wastes  (HLW).  (2)  Implementation 
of  the  HLW  Five  Year  Plan,  (3)  HLW 
Geologic  repository  performance 
allocation.  (4)  Assessing  compliance 
with  the  EPA  standard  for  a  HLW 
Geologic  Repository.  (5)  Hydrology  of 
geologic  repositories  (domestic  and 
international  programs),  (6)  NRC's  waste 
package  corrosion  research  program.  (7) 
Guidance  documents  for  low  level  waste 
(LLW)  Shallow  Land  Burial  (Standard 
Review  Plan,  and  Standard  Format  and 
Content  Guide),  and  (8)  Long  range 
plans  for  LLW  Program  through  1993. 

Regional  and  IfrE  Programs,  March  12. 
1987.  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  activities  of  the  Office  of 
Inspection  and  Enforcement. 

Metal  Components,  April  2. 1987. 
Washington.  DC.  The  Subcommittee  will 
discuss:  (1)  Beaver  Valley.  Unit  2 
Whipjet  Program.  First  application  of 
GDC  4  broad  scope  rules,  (2)  NUREG- 
0313.  Revision  2  with  public  comments. 
(3)  other  related  matters,  e.g., 
presentation  on  double-ended-guillotine- 
break  by  Savannah  River  Lab. 

Babcock  &  Wilcox  Reactor  Plants, 
April  8. 1987,  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  long-term  safety  review  of  B&W 
reactors.  This  effort  was  begun  during 
the  summer  of  1986;  initial  Committee 
comments  offered  on  July  16.  1986  in  a 
lelterto  V.  Stello,  EDO. 

Advanced  Reactor  Designs,  Date  to  be 
di'termined  (April).  Washington.  DC. 
The  Subcommittee  will  review  DOE 
advanced  non-LWR  designs  regarding 
the  treatment  of  severe  accidents  and 
source  terms. 

Advanced  Reactor  Designs,  Date  to  be 
determined  (April).  Washington.  DC. 
The  Subcommittee  will  review  DOE 
advanced  non-LWR  designs  regarding 
the  ontainment  issue. 

AC/ DC  Power  Systems  Reliability, 
Date  to  be  determined  (April). 
Washington,  DC.  The  Subcommittee  will 
review  the  proposed  Station  Blackout 
rule  (USI  A-14). 

Severe  Accidents,  Date  to  be 
determined  (April/May).  Washington. 
DC.  The  Subcommittee  will  discuss  the 
research  plan  intended  to  resolve  the 
source  term  uncertainty  areas  and 


review  the  Expert  Panels  assessment  of 
these  programs. 

Severe  Accidents,  Date  to  be 
determined  (April/May).  Washington. 
DC.  The  Subcommittee  will  continue  the 
review  of  the  proposed  generic  letter  for 
Individual  Plant  Examinations  (IPEs)  as 
part  of  the  NRR  Implementation  Plan  for 
Severe  Accident  Policy  Statement. 

Thermal  Hydraulic  Phenomena.  Date 
to  be  determined  (2-day  meeting.  April/ 
May).  INEL.  Idaho  Falls.  ID.  The 
Subcommittee  will  review:  (1)  the  Final 
ECCS  Rule  and  assciated 
documentation,  (2)  uncertainty 
methodology  to  be  applied  to  review  the 
new  BE  ECCS  code  models,  and  (3)  TIC 
activities  at  INEL 

Decay  Heat  Removal  Systems 
(tentative),  Date  to  be  determined 
(April/May).  Washington.  DC.  The 
Subcommittee  will  continue  its  review 
of  the  NRR  Resolution  Position  for 
USI  A^5. 

Standardization  of  Nuclear  Facilities. 
Date  to  be  determined  (May). 
Washington,  DC.  The  Subcommittee  will 
discuss  requirements  of  the  EIPRI 
Advanced  Light  Water  Reactors 
Program. 

Regional  and  l&E  Programs,  Date  to 
be  determined  (May).  Region  IV. 
Arlington,  TX.  The  Subcommittee  will 
continue  its  review  of  the  activities 
under  the  control  of  the  Region  IV 
Office. 

Regulatory  Policies  and  Practices, 
Date  to  be  determined,  Washington,  DC. 
The  Subcommittee  will  continue  its 
current  review  of  the  nuclear  regulatorj' 
process,  and  will  review  the  NRR  policy 
for  nuclear  plant  license  renewal. 

Joint  Seabrook/Occupational  and 
Environmental  Protection  Systems/ 
Severe  Accidents,  Dale  to  be 
determined,  Washington.  DC.  The 
Subcommittees  will  review  Brookhaven 
National  Laboratory's  draft  report  of  the 
Seabrook  Emergency  Planning 
Sensitivity  Study. 

Seabrook  Unit  1.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  review  the 
application  for  a  full  power  operating 
license  for  Seabrook  Unit  1. 

ACRS  Full  Committee  Meeting 

March  5-7.  1987:  Items  are  tentatively 
scheduled. 

*  A.  Quantitative  Safety  Goals 
(Open) — Discuss  proposed  NRC  plan  for 
implementation  of  NRC  quantitative 
safety  goals. 

*B.  Tennessee  Valley  Authority 
(Open) — Discuss  proposed  TVA 
corporate  nuclear  performance  plan. 

*C.  Safety  Responsibility  at  Nuclear 
Facilities  (Open) — Discuss  proposed 
ACRS  repori  to  NRC  regarding  the 


responsibility  for  safety  at  nuclear 
power  plants. 

*D.  Fitness  for  Duty  (Open) — Briefing 
regarding  application  of  NRC  rule  on 
fitness  for  duty  of  nuclear  power  plant 
operations  personnel. 

"  E.  Nuclear  Power  Plant  License 
Renewal  (Open) — Briefing  regarding 
proposed  .NRC  policy  regarding 
extension  of  nuclear  power  plant 
licenses. 

*F.  Radwaste  Management  and 
Disposal  (Open) — Discuss  proposed 
ACRS  participation  in  the  NRC 
regulation  of  radioactive  waste 
management  and  disposal. 

*G.  Radwaste  Risk  (Open) — Discuss 
proposed  ACRS  comments  regarding 
comparison  of  the  risks  associated  with 
radwaste  management  and  disposal 
compared  to  other  nuclear  related  risks. 

*H.  Safety  Features  in  Foreign 
Nuclear  Power  Plants  (Open/Closed} — 
Discuss  safety  features  in  foreign 
nuclear  power  plants  which  are  different 
from  those  in  facilities  licensed  by  NRC. 

*I.  Pressure  Suppression 
Containments  (Open) — Discuss 
proposed  NRC  resolution  of  steam  relief 
value  discharge  line  failures  in  the 
airspace  of  Mark  I  and  Mark  II  tj^ie 
containments  and  other  methods  of 
suppression  pool  by-passing. 

•J.  GE  Advanced  Boiling  Water 
Reactor  (Open/Closed) — Discuss 
proposed  licensing  basis  agreement  for 
the  review  of  the  standardized 
advanced  boiling  water  reactor  being 
proposed  by  the  General  Electric 
Company. 

*  K,  Improved  Light-  Water  Reactors 
(Open) — Discuss  features  proposed  in 
the  EPRI  requirements  for  improved 
standardized  LWRs  compared  to  the 
ACRS  repori  dated  January  15, 1987  on 
Improved  Safety  for  Future  Light  Water 
Reactor  Design. 

*L,  Future  ACRS  Activities  (Open)— 
Discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

M.  .\ewACRS  Members  (Closed)— 
Discuss  qualifications  of  candidates 
proposed  for  consideration  as  nominees 
for  appointment  to  the  Committee 
(tentative). 

April  9-11. 1987— Agenda  to  be 
announced. 

May  7-9.  198"— Agenda  to  be 
announced. 

Dated  February  11. 1987. 
John  C.  Hoyle. 

Adviso.y  Ccmrnittee  Management  Officer. 
[FR  Doc  87-3350  Filed  2-17-87:  8  45  am] 
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(Docket  No.  40-63401 

Environmental  Statements;  Minerals 
Exptoratfon  Co. 

Ill  Ihn  niullpr  of  draft  finding  of  no 
sixnifiiHiit  im[)H(  I  rt'K«rdio^  lermirwlutn  of 
souriif  miitiTidl  lufiiae  SUA   1  .in:)  for  Ihe 
MmiTal-f  Fxplnnituiri  Cnmp.iny  RAU  in  Situ 
I.c.irh  Fflrilitv  liicHttii  in  Swrelwalcr  County. 
VVY 

AGENCY:  United  States  Nucloar 
Regulatory  ComrTiis.sion. 

ACTION:  Notice  of  draft  finding  of  no 
significant  impact. 

(1)  Proposed  Action 

The  U.S.  Nuclear  Rej^ilatoir 
Cliimmission  (the  Commission)  is 
propojins  to  temiinatf  Source  Material 
License  SUA-1223  for  the  Minerals 
Fjcploration  Company's  A-3  RAD  in  situ 
Kvuh  f.icility  located  m  SweetWHter 
C'ounty.  Wyoming. 

(2)  Reasons  for  the  Draft  Finding  of  No 
Si^nincant  Impart 

The  Commiysiun's  L'r.miuni  Recovery 
Field  Office  has  reviewed  the  Minerals 
Exploration  Company's  final  closure 
plan  and  decommissioning  activities 
v\hu;h  were  performed  in  accordance 
with  the  requirements  of  Source 
Material  License  SUA-1223.  The  plan 
for  final  closure  was  approved  by  the 
('ommi.ssion  on  June  12.  198f).  B.iscd  on  a 
review  of  the  decommissioning 
activities,  the  Commission  has 
deleniuned  that  no  significant 
environmental  impact  has  resvilted. 

The  following  statements  support  the 
r'luiiiig  of  no  significant  impact  and 
siimmHri7;e  the  deconmiissioning 
activities: 

(a)  Two  test  patterns  were  utilized  in 
tb.e  ,A-3  RfiD  in  situ  leach  project.  Test 
pattern  A  was  operated  for  eight  days 
lieiJinniiig  on  August  2.  19'^B  using  an 
ammonium  bicarbonate  lixiviant.  After 
a  ten  day  pump  out.  acpieous  carb(mic 
acid  was  used  with  hydrogen  peroxide 
or  oxygen  as  the  oxidiint  Injection/ 
production  terminated  on  Marh  23,  197fl. 
Kesloration  of  i  est  Pattern  A  was 
(cmpleted  in  September  of  1978  using  a 
group-water  sweep.  Post  restoration 
stability  monitoring  continued  through 
1984.  The  Commissum  accepted  the 
restoration  on  April  28,  1986. 

Test  Pattern  B  was  operated  from 
October  15.  1976.  to  March  23,  1978, 
utilizing  aqueous  carbonic  acid. 
Restoration  was  completed  in 
September  of  1978  by  performing  a 
ground-wafer  sweep.  Post  restoration 
stability  monitoring  continued  through 
1984.  The  Commission  accepted  the 
restoration  on  April  2a  198a 


[b]  Well  field  abandorunent  was 
performed  in  accordance  with  the 
Wyoming  Slate  Engtneer'j  Office  permit 
requirements.  Wells  were  filled  with 
bentonite  or  dniling  mud.  and  with  dry 
dirt  near  the  top.  Each  well  casing  was 
cut  two  feet  below  the  ground  surface 
and  the  tops  were  capped.  The  wellfield 
area  was  cleaned  and  later  backfilled. 

All  process  tanks,  columns,  pipes  and 
associated  equipment  were  removed 
and  disposed  of  at  a  nearby  licensed 
tailings  impoundmrnt  Area  gamma 
surveys  indicated  contaminated  soil 
which  was  subsequently  removed  and 
disposed  of  in  the  licensed  tailings 
impoundment. 

Soil  samples  were  collected  tn  a  15 
centimeter  dvpth  and  from  15  to  30 
centimeters  deep  from  each  former  well 
pattern  site,  the  discharge  channel,  and 
the  evaporation  area.  Rad!um-22fl 
concentrations  did  not  execd  the  limits 
specified  in  10  CFR  Part  40, 

Fnvinmmcntal  monitoring  for 
airborne  radionuclides  and  for  direct 
gamma  radiation  were  performed  during 
operatiim  of  the  RS[5  facility  The 
monitoring  results  indicated  that 
radionuriide  concentrations  were  well 
below  the  respective  maximum 
permissible  concentrations  for 
unrestricted  areas,  and  the  direct 
gamma  exposure  rates  were  within  the 
range  of  normal  background  for  the 
area. 

(c)  Final  deconlaniin.ition  tasks  were 
completed  in  July  of  1986.  No  structures 
remain  on  site;  all  were  removed  prior  to 
the  performance  by  the  licensee  of  final 
g.imma  exposure  rate  measurements 
and  soil  Siimpling  Independent 
verificatitin  of  site  cleanup  was 
performed  by  the  Commission  on  August 
12,  19H0,  The  Commission  confirmed 
that  the  residual  soil  Railium-226 
conc:<'ntratioii  did  not  excei.d  the  limits 
specified  in  10  CFR  Part  40 

Accordingly,  the  Commission's 
Uranium  Recovery  Field  Office  has 
determined  that  the  decommissioning 
activities  did  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  This  deteimination  is 
based  on  the  fact  that  decontamination 
to  within  regulatory  limits  has  been 
achieved  at  the  licensed  site. 

In  accordance  with  10  CFR  Part 
51.33(iil.  the  Director,  Uranium  Recovery 
Field  Office,  made  the  determination  to 
issue  a  Draft  Finding  of  No  Significant 
Impact  and  to  accept  comments  on  the 
draft  finding  for  a  period  of  30  days  after 
issuame  in  the  Federal  Register. 
CommenCs  should  be  addressed  to  the 
U.S.  Nude.ir  Regulatory  Commission, 
Uramum  Recovery  F'leld  Office,  P,0. 
Box  25325,  Denver,  Colorado  8025. 


This  finding,  together  with  the  reports 
setting  forth  the  basis  for  the  finding,  are 
available  for  public  inspection  and 
copying  at  the  Commission's  Uramum 
Recovery  Field  Office  at  730  Simms 
Street.  Golden,  Colorado,  and  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  WasHTngton.  DC. 

Dated  at  Denver.  Colorado,  this  6th  day  of 
February,  1987. 

For  the  Nuclear  Regulatory  Cotnroission. 

tlarry  J.  PetUngill 

Cbirf.  Licensing  Bratu-h  2.  Uranium  Recovery 
Field  Office.  Reguw  IV. 
|FR  Doc  87^347  Filed  2-17-67;  8.15  ani| 
BiuMOOOOc  nm^^yM 


(Docket  No.  50-2611 

Carolina  Power  &  Ught  Co.;  Denial  of 
Amendment  to  Facltlty  Operating 
License  and  Opportunity  for  a  Hearing; 
Correction 

On  January  29.  1987.  the  Commission 
published  in  the  Federal  Register  e 
Denial  of  Amendment  of  Facility 
Operating  License  and  Opportunity  for  a 
Hearing  to  Carolina  Power  &  Light 
Company  for  the  HE.  Robinson  Steam 
Klectric  Plant,  Unit  No,  2  (52  FR  2964).  In 
the  second  paragraph,  line  10,  the  date 
and  citation  should  read  "May  5.  1985 
(.50  FR  20972) "  instead  of  "September  10, 
1988(51  F'E  32265)." 

Oiitcd  Ht  Bi'thpsdH.  Marylan<i.  this  nth  day 
of  February.  1987. 

For  the  Nuclear  Rpj^ulp.tory  romn.issioTl 
Lester  S.  Rubenslein. 
Director,  PWR  Prvject  Directorate  No.  2, 
Division  of  PWR  Liren<;ini>-A. 
(FR  Doc  8"'-334''  :"-.li'd  2-17-87;  8:45  am] 
BILLMG  CODE  7590-0 1-M 


(Docket  No.  50-3351 

Florida  Power  and  Ught  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Prior 
Hearing 

The  U.S.  Nuclear  Regulntory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
67  for  operation  of  the  St.  Lucie  Plant, 
Unit  No  1,  located  in  St  Lucie  County. 
Florida. 

The  proposed  amendment  would 
increase  the  steam  generator  tut)e 
plugging  limit  from  40%  of  the  nomiRal 
tube  wall  thickness  to  54%  for  ell  regions 
except  for  locations  at  or  above  the  top 
partial  support  plate  for  tube  rows  117 
through  120,  inclusive,  where  the  limit 
would  be  50%  The  tube  plugging  limit  is 
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defined  as  the  imperfection  depth  at  or 
beyond  which  the  tube  shall  be  removed 
from  service  because  it  may  become 
unservicable  prior  to  the  next 
inspection.  The  primary  method  of 
removing  a  tube  from  service  is  to  plug  it 
such  that  reactor  coolant  system  water 
cannot  flow  through  it. 

The  proposed  amendment  was 
submitted  to  the  Commission  by  Florida 
Power  and  Light  Company  letter  dated 
December  12, 1988, 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

By  March  20. 1987.  the  licensee  may 
flic  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hering  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2,714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect8(8)  of 
the  subject  matter  of  the  proceeding  as 
to  which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 


prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceedmg,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  N'W., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Ashok  C.  Thadani; 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U,S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Harold  F.  Reis,  Esq.. 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington.  D.C..  20036.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i}--{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  12, 1986. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
DC.  and  at  the  Indian  River  Junior 


College  Library,  3209  Virgina  Avenue, 
Fort  Pierce.  Florida.  33450. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  February  1987. 

For  the  .Nuclear  Regulatory  Commission. 

Ashok  C.  Thadani. 

Director.  PWR  Proiect  Directorate  No.  8. 
Division  of  PWR  Licensing-B. 

[FR  Doc  8--3349  Filed  2-7-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-15572;  812-6502] 

Bankers  Life  Assurance  Co.  of 
Nebraska  et  al.;  Application  for 
Exemption 

February  10.  1987 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Bankers  Life  Assurance 
Company  of  Nebraska  ("Bankers  "); 
Bankers  Life  Assurance  Company  of 
Nebraska  Separate  Account  V 
("Account  ");  and  BLN  Investment  Corp. 
("BLN"). 

Relevant  1940  Sections:  Exemption 
requested  under  section  6(c)  from 
sections  2(a)(32),  22(cl.  26(al(l),  27(c)(2) 
and  27(d),  and  Rules  6e-3(T)(b)(12),  6e- 
3(T)(b)(13)  and  22c-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  a  charge  for 
state  premium  taxes  incurred  in 
connection  with  the  premiums  paid 
under  certain  flexible  premium  variable 
life  insurance  contracts  and  any 
successor  contracts  ("contracts  ")  during 
the  first  contract  year,  to  be  deducted 
from  the  amount  otherwise  payable 
upon  surrender  or  lapse  of  the  contract 
prior  to  the  eighth  contract  anniversary 

Filing  Date:  The  application  was  filed 
on  October  16.  1986,  and  amended  on 
December  22,  1986. 

Hearing  or  Notification  o'  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p  m.,  on 
.March  9,  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
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laMfycre,  by  certiflcate.  Request 

notification  of  the  date  of  a  heannR  by 
writing  to  the  Secretary  of  the  SEC 
ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW..  Washington,  DC  20549 
Bankers,  Account,  c/o  [uhan  H. 
Hopkins.  Esq.,  5900  "O"  Street.  Ijncoln. 
Nebraska  68510.  BLN.  Suite  20a 
Greentree  Court.  210  Gateway.  Lincola, 
Nebraska  68505. 

FOR  FURTHER  INFORMATION  CONTACT: 
Financial  Analyst  Man^aret  Wamken 
(202)  272^2058  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  BIFOIIItATION: 
Following  18  a  summary  of  the 
application;  the  complete  application  for 
a  fee  from  within  the  SECs  Public 
Reference  Branch  in  person  or  the  SEC's 
commercial  copier  (800)  231^282  (in 
Maryland  (301)  258-^300). 

Applicant's  Representatioas 

1.  Eianiiers  was  incorporated  under  the 
laws  of  Nebraska  on  June  22,  1983,  and 
IS  a  wholly-owned  subsidiary  of  Bankers 
Life  Insurance  Company  of  ISiebraska 
(  "Bankers  Life  Nebraska").  Bankers  Life 
Nebraska  is  a  mutual  life  insurance 
company  domiciled  in  Nebraska  since 
1887. 

(2|  The  Account  is  registered  under 
the  1^*40  Act  as  a  unit  investment  tnist. 
There  are  currently  12  subaccounts  of 
the  Account,  8  of  which  invest  only  in  a 
corresponding  portfolio  of  th«  Variable 
Insurance  Products  Fund  or  the  Zero 
Coupon  Bond  F^ind. 

3.  BLU,  a  wholly-owned  subsidiary  of 
Bankers  Life  Nebraska  and  an  affiliated 
company  of  Bankers,  is  the  principal 
underwriter  for  the  contracts.  BLN  is  a 
registered  broker-dealer  and  is  a 
member  of  the  national  Association  of 
Secunties  Dealers. 

4.  Applicants  represent  that  if  a 
contract  is  surrendered  pnor  to  the 
eighth  anniversary,  a  cash  surrender 
charge  will  be  assesaed  upon 
percentages  of  premiums  actually  paid 
during  the  first  contract  year.  A  portion 
of  the  cash  surrender  charge  includes  a 
charge  for  state  premium  taxes  of  no 
greater  than  Z.5%  of  the  premiums  paid 
in  the  first  contract  year.  There  is  no 
additional  cash  surrender  charge 
attributable  to  any  increase  in  the 
Specified  Amount  of  the  contract  and  no 
cash  surrender  charge  assessed  upon 
decreases  in  the  Specified  Amount  of 
the  contract  or  partial  withdrawals  of 
cash  value 

5   Applicants  submit  that  imposition 
of  the  contingent  deferred  charge  for 
premium  taxes  is  more  favorable  than  a 
charge  that  is  deducted  entirely  from 
premiums  or  from  cash  value  in  the  first 


contract  year.  The  amount  of  the 
contractowner's  investment  in  the 
Account  is  not  reduced  as  it  is  when  this 
charge  is  taken  in  full  in  the  first 
contract  year.  The  total  amount  charged 
to  any  contractowner  is  no  greater  than 
if  this  charge  is  taken  in  the  first 
contract  year 

6.  Bankers  does  not  anticipate  making 
a  profit  on  the  deferred  premium  tax 
charge.  The  amount  of  the  charge  is  the 
same  as  if  it  was  designed  as  a  front-end 
or  periodic  charge.  The  charge  does  not 
take  into  account  the  time  value  of 
money  (which  would  increase  the 
charge  to  factor  in  the  investment  cost 

to  Bankers  of  deferring  the  charge)  or 
the  obvious  fact  that  not  all 
contractowners  will  surrender  or  lapse 
their  contracts  in  the  first  seven  contract 
years  (which  would  increase  the  charge 
for  those  surrendering  or  lapsing  in 
those  years  to  cover  the  costs 
attributable  to  contractowners  who  do 
not  surrender  or  lapse  in  those  years). 

7.  Accordingly.  Applicants  request  an 
exemption  from  sections  2ta)(32),  22(c), 
26(a)t2).  27(c)(1),  27(c)(2)  and  27(d)  of  the 
1940  Act  and  Rules  8e-3(T)(b)(12),  8e- 
3(T)(bJ(lS),  and  22c-l  thereunder  to  the 
extent  necessary  to  permit  the  charge 
for  premium  taxes  to  be  deducted  upon 
surrender  or  lapse.  Applicants  submit 
that  the  exemption  requested  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicaots'  Conditions 

Applicants  represent  in  connection 
with  the  relief  requested  that,  if  Rule  8e- 
3(T)  is  amended,  they  either  will  comply 
with  the  rule  as  amended  or  seek 
additional  appropriate  exemptive  relief. 

For  the  SEC  by  the  Division  of  Inveitment 
Miinajjement.  under  deietjated  aulhonly. 
lonalhaa  G.  Katz. 
Sfcrptiiry- 

[W,  Doc.  87-127B  Filed  2-17-87;  8:45  •m] 
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[  Ret«asa  No.34-240a4;  File  Na  SR-MSTC- 

87-1] 

Setf-negutatory  Organizations; 
Proposed  Ruta  Change  by  Midwest 
Securities  Trust  Co.;  1987  Fee 
Schedules;  Notice  of  Filing  and 
Immediate  Eftectlvenees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
use  788(b)(1).  notice  is  hereby  given 
that  on  February  Z  1987.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 


the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self- Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Propooed  Ruls  Change 

Attached  as  Exhibit  A  is  the  Midwest 
Securities  Trust  Company's  Fee 
Schedule  for  1987. 

Q.  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of.  and 

Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  coaceming  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be  | 

examined  at  the  places  specified  in  Item      I 
IV  below.  The  self-regulatory  ' 

organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MSTC  Board  of  Directors 
annually  reviews  MSTC's  fee  schedules 
to  insure  that  service  fees  fairly  cover 
the  cost  of  providing  services.  In  order 
to  keep  a  proper  balance  between  fees 
and  the  costs  of  providing  clearing  and 
depository  services.  MSTC  is  proposing 
a  revised  fee  schedule  for  1987.  Where 
MSTC  has  experienced  increased  costs 
ass(x:iBted  with  manual  prooeasing,  such 
as  physical  movements  or  deposits,  or 
call,  redemption  and  maturity 
processing,  service  fees  have  been 
increased  accordingly.  When  costs 
associated  with  automated  services 
decreased  on  a  unit  or  transaction  basis, 
such  as  Depository  Delivery  Instructions 
and  CNS  Interactivity,  fees  have  been 
reduced  to  reflect  costs  recouped 
through  increased  volume. 

The  proposed  fee  schedule  is 
consistent  with  section  17A  of  the 
Secunties  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTC's  Participants. 

(B)  Self-Regulatcry  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  fee  schedule  will  impose  any 
burdens  on  competition. 
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fCI  Setf-Regulaiory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tinting  for 
Conunission  Action 

The  foregoing  rule  change  has  became 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  ]9l)-4.  At  any  time  withm  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
al)rogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
nnd  any  person,  other  than  those  that 
niay  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
4.S0  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submtssions  should  refer  to  the  file 
nuniber  in  the  caption  above  and  should 
be  submitted  by  March  11.  1987. 

Ki)r  the  dmmissKm.  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority. 

Dnted  Februar>'  10.  1987. 

lonathan  G.  Kalz, 

Secretary. 
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The  additional  charge  for  manual  or  paper 
input  reflects  the  cost  of  providing  a  data 
entry  department  to  handle  such 
transactions. 

3  Depository  Services  (increase) 
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The  fee  increase  will  cover  the  labor  cost 
allocation  required  to  cover  deposit  arttvilies 
Reclamations  require  special  handling  and 
the  fee  is  intended  to  avoid  penalizing 
participants  who  have  few  reclamations  and 
therefore  need  not  share  in  the  cost  of 
reclamation  processing  overhead. 


Physical  withdrawal  of  senrrities  involves 
manual  procedures  and  special  processing 
which  have  steadily  increased  in  cost.  In 
order  to  provide  a  trained  and  effiaent  staff 
to  provide  this  service  the  depository  incurs 
extra  cost  The  normal  orgaruzatKMi  and 
procedures  are  designed  to  provide 
safekeeping  and  withdrawal  by  transfer 
services  which  makes  physical  withdrawal 
increasingly  an  exception  to  normal 
procedures. 

4   Safekeeping  (increase): 
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\Vn  Doc  87-3276  Fiied  2-17-67;  8:45  am] 
BILLING  CODE  SOiO-Oi-M 


SMALL  BUSINESS  ADMINISTFATTON 

Region  IV  Advisory  Council:  PuWic 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Jacksonville, 
Florida,  will  hold  a  public  meetinp  from 
10:00  A.M.  to  4:00  P.M.,  Friday.  .March 
2",  1987,  in  the  Holidav  Inn  South.  3233 
Emerson  Street,  Jacksonville.  Florida 
32207,  to  discuss  such  business  as  may 
be  presented  by  memL>ers  the  staff  cf 
the  U.S.  Small  Business  Administration 
and  others  attending.  For  further 
information,  contact  Douglas  E. 
McAllister.  District  Director,  U.S.  Small 
Business  Administration,  Box  35067,  400 
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WV-^t  H,u  Sipppt,  |h(  ksnnvillf,  Florida 
:i22(IJ    ifl.'iifitiiie  (q(M|  :'4!    :U(V1 
lean  M   \owdk. 

Director.  Office  of  Advisory  Councils. 
Prhni,iry  11,  1987. 

jhH  I)   r   R7- rn 4  Fiifit  2-17-87;  8:45  am) 

BILLING   COOf    «0?S  01    U 


I  License  No  M/09-0354 1 

Cogeneration  Capital  Fund;  Surrender 
of  License 

.Notii.c  IS  hrri'by  ^ivcii  thiit 
CoRRneration  Capital  Fund,  300Tamal 
Plaza.  Suite-  TH1,  Curtr  M.nlrr.i 
California  'M'Cfi  his  ■..•rr-nl.  r.  <i  its 
!  iccnsf  t(i  ii(ifr.iti'   is  .i  sdm!!  hiS:'  .  ss 
;;i\,  estii\cnt  (".(ini[).inv  liiuii  i  'hi'  Sn;,:;! 
llusiii.'ss  Invrslment  Act  of  I'l'iti   ,is 
iniiTuifil  |lhc  Act),  Cogi'iifiatiun 
(  .ipit.il  Funil  was  licensed  by  the  Small 
Hiisiiicss  Ailn'iiiistration  on  January  .3, 

Under  the  authority  vested  by  the  Ai  t 

atMJ  [iiirsu.int  to  the  Regulations 
pMiiiuil,n,ilrii  thrrcunLier.  the  surrender 
was  .11  i.efiti'ii  on  |,iiiiiai\   Iti    ]''H",  and 
aiiiinlmylv  .  all  ri>;h!s,  pnv  rirvjes,  .iiiii 
franchises  ilerived  therefrom  have  been 
terminated. 

(CHtalajj  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
iriveslment  Companies) 

Dated:  Febniary  11.  1987. 
Kobrrt  Ci   ljneb»Tr\ 

Deputy  Associate  Administrator  for 
Investment. 

|l  K  Uh:  87-3313  Filed  2-17-87:  8:45  am] 

BILLINQ  COOf   (02S-OI    M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  Commercial  Space 
Transportation 

INoticeNo.  87-1) 

Expendable  Launch  Vehicle 
Commercialization  Agreement; 
Comments  on  Air  Force  Model 
Agreement  Draft 

AGENCY:  Ofice  of  Commercial  Space 
I'ransportation.  I)t)T 
action:  Notice  that  liu!ustr\  Aii\isnry 
Committee  comments  on  draft  .-Vir  Force 
model  agreement  are  a^ailatile  for 
public  review. 


summary:  The  (Commercial  Space 
Transportation  Advisory  ("ommittee  has 
(irovided  to  IXir's  Office  of  Commercial 
Space  Transportation  its  comments  im 
the  Air  Forces  draft  K.xpendable  l..iunc;h 
Vehicle  Commercialization  Agreement 
This  agreement  sets  out  the  terms  and 
conditions  governing  the  use  by  private 
Luimh  firms  of  government  l.iiini  h 
property  and  services  to  support 
commercial  launch  activities.  The 
ngreemeiit  addresses  activities  th.it  will 
!ir  ((inducted  at  Federal  l.ium.h  r,i:;t;es 
iip.Tati'd  li\  the  .Air  F>i:"i  e    m  ['irtii  iiiar, 
(  '-ipi'  ( i.inav  era:  .-X'r  V  .ii:  e  S'alnui  and 
V'rindcnberg  .'\;r  Fori  e  Base    I  he  Office 
IS  making  the  report  of  the  ad\  :siiry 
committee  available  for  p  llf   -i  view. 
All  statements  made  and  \  >  u  ^ 
expressed  in  the  report  -ire  -h-  sf   if  the 
advisory  committee  niemiiers  and  dii  not 
necessary  rpne(  t  the  views  of  the  Office 
of  Commen  lal  S[ia(:e  Transportation. 
Interested  persons  may  review  this 
document  at  the  Documentary  Services 
Division,  room  41(r.  40<i  Srventh  Street, 
,SVV  .  W.ishington,  DC  J(i,'^i<«l,  .Mnnday 
through  Friday  9  (HI  a  m   to  'i  ,!()  p  m 
FOR  FURTHER  INFORMATION  CONTACT: 
( ier.ild  Mus.irra,  Office  of  the  ( leneral 
( lounsel,  C-SO.  ( Iffice  of  the  Secretary  of 
Ir.insport.ition.  4(K)  Seventh  Street.  SW. 
Washington,  DC  JO'-'X),  telephone  [H)2] 
«>♦)-'). 105 

|),i'.-i   F.'tifu.irv  K'   1987. 
(A)urtney  \   Sliidd. 

Dirt'vtor,  Office  of  Commercial  Space 

Transportation. 

(PR  Doc  ir    iri  Filed  2-17-«7:  8:45  am) 

BiLLIMQ  COOC  49IO-«2-*l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated  Ffhru.irv  lo,  MH" 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMU  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  T)HO, 
t'ub,  L,  9t>-511   Copies  of  the 
submissioni's]  may  be  obtained  by 
calling  the  Treasury  Flureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMI3  reviewer  listed 
and  to  the  Treasury  Department 
Cl.Mr.im.e  Officer.  Room  7J13.  1201 


CCimstitution  Avenue  NW  ,  Washington, 
DC  20220 

I'.S.  Customs  Service 

(l\!n  So:  1515-(K)H7 

Form  .\'o.:CF  255 

T\pr  of  Rvvipw:  Revision 

Tit!f   Dpc:laration  for  Unaccompanied 

Articles 
Clearance  Officer  Lynn  VViningharn 

(202)  ,5t)r>-2491.  US  Customs  Service. 

Room  fi3;i,3,  13(11  CConstitution  .Avenue 

NW  .  Washington.  DC  20229 
OMIJ  Reviewer  Milo  Simderh.iiif  |2ii2) 

.lUS-fittaO.  Office  of  Management  and 

Ftudget.  Room  32(IH.  .New  FCxecutive 

Office  Fiiiihiing,  Washuiuton.  D.C. 

2(),S(13 

Internal  Revenue  Service 

n.\;fl  .V'   iM.v-ouw 

Form  So.:  IRS  Form  53(Hv-SFl' 

Typi'  of  Review:  Revision 

Til/r  .Ajiplication  for  Approval  of 

FYototype  Simplified  FCmployee 

Pension — SFT' 
OMB  No.:  l.S4'>-(W«)6 
Form  No.:  None 
Type  of  Review  FCxtension 
Title:  EE-12-78  FINAL;  Nonbank 

Trustees  of  Pension  and  F'rofit  Sli.iring 

Trusts  Benefiting  Owner  F.mployues 
().\1B  .\().:  154.V-OH14 
Form  No.:  None 
Type  of  Review  FCxtension 
Title:  KFM4-78  FINAL;  Cooperative 

Hospital  Service  Organizatitms 

O.MR  .\o.:  lM.V-0fil9 

F<  'r:ii  .\'o..  None 

Type  of  Review:  Kxtensiim 

Ti!!e   Instructums  for  RfMjuesting  Rulings 

and  Determination  Letters  (2t>  CFR 

601  201) 
(IMB  .\o.:  1545-0820 
/•',  irm  \i) :  None 
I'vpe  of  Review:  F.xtension 
rule   LR-291-«1  NPRM   ln(  entive  Stock 

Options 
Clearance  Officer  Carrick  Shear  (202) 

5t)6-61.50,  Room  5571,  1111 

(Constitution  Avenue,  NW,, 

Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202 1 

395-6«80,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building,  Washington,  DC 

2n.S03, 
Dale  ,\.  Morgan, 

Drpartmental  Ropnris  M.inc^i'ru-nt  Office. 
jF'R  no(    8~-32~5  Filed  2-17-fi7   H  4.S  am) 
BILLING  COOC  M10-2S-M 
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Sunshine  Act  Meetings 


Tfiis    section   of   the   FEDERAL   REGISTER 
contains   notices   of   meetings  published 
under    the    "GoverrimerU    in    the    Sunshine 
Acf   (Pub    L    94-409)   5   use    552b(e)(3) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REGISTER"  CrTATION  OF 
PREVIOUS  ANNOUNCEUEim  Volume  52. 
No.  31.  Tuesday.  February  17,  1987. 
PREVIOUS  ANNOUNCEMENT  TIME  AND 
DATE  OF  MEETING:  1:30  F^  [Eastern 
Time)  .Monday,  February  23.  1987. 
CHANGE  m  THE  MEETING:  The  following 
Item  h<is  been  added  to  the  open  portion 
of  the  meeting: 
Policy  Statement  on  Relationship  of 

Title  VII  to  the  Immigration  Reform 

and  Control  Act  of  1986" 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  SecretanaL 

(202)634-6748. 

Date   February  13.  1987 
Cynthia  C.  Matthews, 
Executive  Officer. 

This  Notice  Issued  February  13.  19ft7 
jKK  Il()(    R:'-3:if*4  Filed  2-13-67;  8:45  am] 
BILLING  CODE  S7&O-0fr-H  J 


FEDERAL  COMMUNICATIONS  COMMISSION 

Fcliruary  11.  1987, 

The  following  items  have  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  12, 
1987,  Open  Meeting,  and  previously 
listed  in  the  Commission's  Notice  of 
February  5. 1987, 

.•l,i,'e/7(/<7.  Item  No  .  and  Subject 

Comnion  Cdrner— 1 — Title:  Implementation 
and  Scope  of  the  International  Settlements 
Policy  for  Parallel  International 
("ornmunitations  Routes — Order  on 
Keainsideration  CC  Docket  No,  85-204, 
Summary  The  Commission  will  consider 
whether  petitions  for  modification  of 
certain  aspects  of  its  Report  and  Order  on 
the  International  Settlements  Policy  should 
be  granted  Specifically,  the  Commission 
will  consider  the  pc.ijicy's  application  to 
voice,  indirect,  and  enhanced  services,  and 
the  concomitant  procedural  requirements 

Conimon  Carrier — 2 — Title  Reconsideration 
of  RCA  C;lobal  Communications  Inc.  vs. 
The  Western  L'nion  Telegraph  Company, 
File  No.  fc:-83-24.  Summary;  The 
Commission  will  consider  two  petitions  for 
reronsideratiiin,  one  from  RCACC 
rejjdrding  a  Bureau  order,  and  one  from 
Western  Union  regarding  a  Commission 
order.  The  proceeding  concerns  the 
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application  of  the  mternational  settlements 
policy  to  indirect  traffic  with  various 
Central  American  adminislral>on. 

Federal  Communications  Commission 
W'tllian  [.  Tricarico. 

Secretary 

IFR  Doc.  87-3406  Filed  2-13-8";  1;22  pm] 

BILLING  CODE  6712-01-H 

FEDERAL  COMMUNICATIONS  COMMISSION 

February  10.  1987. 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m.. 
Thursday.  February  12,  1987  at  1919  M 
Street.  NW.,  Washington.  DC 

.^i^enda  Item  No.  and Sub/ect 

Hearing — 1— Title:  Further  action  in  the  RKO 
General.  Inc  proceedings  (Docket  Nos.  84- 
1212.  e1  al]  Summary:  The  Commission  will 
consider  the  Final  Report  on  the  outcome  of 
settlement  negotiations  in  the  senes  of 
comparative  renewal  proceedings  involving 
broadcast  stations  owned  by  RKO  General. 
Inc. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  February 
10. 1987.  Commissioners  Fowler. 
Chairman;  Quello.  Dawson,  Patrick  and 
Dennis  voting  to  consider  this  item. 

Additional  information  concerning 
this  item  may  be  obtained  from  Sarah 
Lawrence,  FCC  Office  of  Congressional 
and  Public  Affairs,  telephone  number 
(202)  632-5050. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

|FR  Doc.  87-3421  Filed  2-13-87.  1  11  pm] 

BILLING  COD     6712-01-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  Announces  Decision  to  Close  an 
Item  Previously  to  be  Considered  in 
Open  Meeting 

The  Federal  Communications 
Commission  previously  announced  on 
February  10. 1987  its  intention  to  hold  an 
Open  Meeting  on  Further  action  m  the 
RKO  General.  Inc.  proceedings  (Docket 
.\'os.  84-1212  et  all.  on  Februarv  12,  1987 
at  1919  M  Street.  .NW..  Washington.  DC 
This  meeting  was  rescheduled  as  a 
Closed  Meeting  to  be  held  following  the 
Open  Meeting. 


The  prompt  and  orderiy  conduct  of 
Commission  business  requires  this 
change  and  no  earlier  announcement  of 
the  change  was  possible 

This  meeting  was  closed  to  the  pubiif 
because  it  concerned  adiLdicaiion 
matters  (See  47  CFR  0.603  (Ui 

The  following  persons  were  m 
attendance: 

Commissioners  and  members  of  their 
staffs; 

Managing  Director  and  rriembers  of 
his  staff; 

General  Counsel  and  members  of  her 
staff; 

Chief,  Office  of  Congressional  ard 
Public  Affairs. 

Action  by  the  Commission  February 
12.  1987.  Commissioners  Fowler. 
Chairman;  Quello,  Dawson.  Patrick  and 
Dennis  voting  to  consider  this  matter  in 
Closed  Session. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632-5050. 
William  J.  Tricarico, 
Secretary.  Federal  Comrrunrcotions 
Commission 

(FR  Doc  87-3483  Filed  2-13-6-;  3:22  pmj 
BILLING  CODE  6712-01-11 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

Februa.'-\  11,  l^fi" 

TIME  AND  DATE:  Februan  18,  198"  10;00 

a.m. 

PLACE:  825  North  Capitol  Street.  NE., 
Washington.  DC  20424.  Hearing  Room 
A. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:  .Agenda. 

Note. — Items  listed  on  the  agenda  may  be 

deleted  without  further  notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F  Plumb 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission  It  does 
not  include  a  listing  of  aii  papers 
relevant  to  the  items  on  the  agenco 
however,  all  public  documents  ma\  be 
examined  in  the  Public  Reference  Room 

Consent  Power  .Agenda.  BSlst  meeting — 
February  18.  198".  Regular  Meeting  (10  00 
a.m.) 

CAP-1 
Project  No.  9556-001,  Kamorgo  Corporation 
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Project  No.  9557-001.  Black  River  Hydro 

Corporation 
Pnjjecl  No  9564-001.  Norwood  Hydro 

Corporation 
Projecl  No  9565-001,  Raymondville  Hydro 

Corporation 
Pn)jecl  No  9566-001,  F.a.st  Norfolk  Hydro 

Corporation 
Project  No  9553-001.  School  Street  Hydro 

Corporation 
Projecl  No.  9563-001.  Hemn^s  Hydro 

Corporation 
Project  No.  9552-001.  Defenet  Corporation 
Protect  No.  9554-001.  Colton  Hydro 

Corporation 
l*rt))ect  No.  9555-0(71.  Higiey  Corporation 
{•roject  No.  9567-001,  Hannawa 

Corporation 
FVoiecl  Nog  2320-001.  23.10-001.  2,S.19-001 

and  2569-001,  Nia^Hra  Mohawk  Power 

Corporation 
CAP-2. 

fVoiect  No8  RL86-56-002.  003  and  Projecl 

Nos  4665-014  and  015,  South  Fork 

Resources.  Inc 
CAP-3 

l>ri)|e<;t  No  95.'i8-001,  Ciirry  Fiills 

Corporation 
l>ro|ect  No  21)60-000.  Niagara  Mohawk 

Power  Corporation 
CAP-4 

tVoject  No.  4644-004,  Stevens  and 

Thompson  Paper  Company.  Inc. 
CAP-5 

Project  No.  10202 -(X)l,  Urry  Uwis 
CAP-6 

Project  No8  77-016  and  017.  Pmifu  Cms 

and  F.lecinc  (Company 

c;ap  7 

J>ro)ect  No  37.56-(X)2.  City  of  FJountiful. 
Utah 
CAP  -8 

f*ro)ect  No  7518-001    NmK<ir,i  .Mohawk 
Power  Corporation 
CAP-fl 

(>ro|e<:l  No.  llXr;7^X)l.  Iron  Mountain 
Mines,  Inc. 

c;ap-io. 

Omiited 
CAP- 11 

Project  No  849J-0(K).  Hydroelectric 
Development,  Inc 
CAP-12. 

Docket  No  HB54-B4  1  <»)!    Pi,  ifu  I'ow.t  H 
I.i>{ht  ('ompany 
(:AP-13 

Docket  No  ER87-1HO-000.  Cini  inn.ili  Cms  A 
F.lectnc  ("ompariy 
CAP  14. 

Docket  No   tlRS? -44-002.  VViscon.siii  (\iblic 
Service  Corporation 
CAP-15 

Docket  No,  FRH7-67-(X12,  Wisronnin 
F.lectnc  Power  Company 
CAP- IB 

Docket  Nos  F.R86-ft9-0()2  and  KRH7-7(MX)2. 
Southern  California  Kdison  Company 
CAP-17 

D<K;ket  Nos  F.RH5-2U1 1-007  (XW,  009  KKB.S- 
2021-007,  cm  and  tX)9,  United  States 
Department  of  Kneryy — Bonneville 
Power  Administration 
CAP-18 

Docket  No   ElJW-27-000  and  tX)l, 

Sacramento  Municipal  Utility  District  v 
Pacific  (Jas  and  F.lectnc  Company 


CAP-19 
Docket  No  FiJ11-14-005  and  006,  American 
Municipal  Power-Ohio,  Inc  and  City  of 
St.  Marys,  Ohio  v  The  Dayton  Power 
and  Light  Company 
CAP-20 
Docket  No  FX86-23-000.  Northern 
California  Power  Agency 
CAP-21 
Docket  No  FJ178-4 17-006.  Kentucky 
Utilities  Company 
CAP-22 

Docket  No  FJ186-626-002.  Ixiuisiana  Power 
ft  Light  Company 
CAP-23 

Docket  No.  ER86-692-001.  Camliridge 
FJectnc  Light  Company 
CAP-24 

Docket  No  QF86-964-001 .  First  American 
Fjiergy  Company/Culmtech.  Ltd. 
CAP-25 

Docket  No.  2546-010,  Georgia  Pacific 
Corporation  Project  ,No  4349-008,  Long 
Lake  Fjiergy  Corporation 

Consent  Mi^ct'llancous  Ajiendo 

CAM-1 

Docket  No  FA85-6-000,  Public  Service 
Company  of  New  Hampshire 
CAM-2 

Docket  No  RM88-1 2-001,  002  and  003, 
Genenc  Determinat.on  of  Rate  of  Return 
on  Common  Equity  for  Public  Utilities 
CAM-3 

Docket  No.  RM79-76-125  (Oklahoma-3), 
High-Cost  Gas  Produced  from  Tight 
Formations 
CAM-4 

Docket  No  GP86-48-000,  Beartooth  Oil  ft 
Gas  Company,  Section  102 
Determination.  Bureau  of  Land 
Management.  Federal  No  5-15  Well, 
BIJ^  Docket  No  CD-0151-83,  fTRC  No 
ID85-2907B 
CAM-5 

Docket  No  GPft3-12-002,  State  of  Kansds 
Section  103  NGPA  Delerminatum, 
Continental  Energy  Company.  Stanley 
No.  1  Well  (Haskell  Co  |,  FF,RC  No  jD81- 
01760 
CJV.M-6 

Docket  No  (;P86-5--<XXJ,  Shell  Wcslcm 
EftP  Inc 
CAM-7 

Docket  No.  RO82-75-001,  Afro  P.- 1  role  urn 
Corporation,  et  nl 
CAM-8 

Docket  No  R086-21-a*r  Transco  Trading 
Company,  Refiners  and  I*roducer8 
Marketing.  Inc  and  Billy  Ray  [ones 
CAM-9 

Docket  No  R085-18-(XX1  Otis  Ainsworth 
CAM-10 

Docket  No  RO85-#-0tX)  Placid  Oil 
Company 
CAM-11 

Docket  No  ROfl5-6-004.  Exxon  Companv 
USA 

Consent  Ciis  Aifenihi 

CAGl 

Docket  Nos  RP86-165~002,  003,  004.  RP86- 
lBfl-001.  002  and  003  Kentucky  West 
Virginia  Gas  Company 
CAG2 


Docket  Nos.  RP87-12-001.  002  and  003, 
Northern  Natural  Gas  Company  Division 
of  Enron  Corporation 
CAG3. 

Docket  Nos.  TA87-1-9-003  and  004 
Tennessee  Gas  Pipeline  Company  a 
Division  of  Tenneco  Inc 
CAG-4. 
Docket  Nos  TA87-1-59-003  and  004. 

Northern  Natural  Gas  Company,  Division 
of  Enron  Corporation 
CA&-5. 

Docket  Nos.  TA87-1-11-0O4,  005,  006  and 
007,  United  Gas  Pipe  Line  Company 
CAG-6 
Docket  Nos.  RP85-206-011  through  02". 
Northern  Natural  Gas  Company 
CAG-7 

Docket  Nos.  RPft2-55-O0e  through  017. 
Transcontinental  Gas  Wpeline 
Corporation 
CAC-8 

Docket  Nos  RP87-16-0O1  and  002  El  Paso 
Natural  Gas  Company 
CAG-fl 

Docket  No  RF'86- 133-001.  Nation.il  Fuel 
Gas  Supply  Corporation 
CAG-10 

Docket  No.  RP87-35-000.  Texas  GdS  Pipe 
Line  Corporation 
CAG-11 

Docket  No.  T87-2-5-002  (PGA87-2a) 

Midwestern  Gas  Transmission  Company 
CAG-12. 

Docket  No  RP87-27-O00,  Northwest 
Pipeline  Corporation 
CAG-13 

Docket  Nos  RP87-1-37-000.  004  and  009. 
Northwest  Pipeline  Corporation 
CAG-14 

Docket  Nos  RP85-178-013,  RP82-1O-014 
and  RP82-125-020,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc 
(:AC;-15 
Docket  Nos  RP86-161-000,  002,  CP86-59f>- 
000  and  001,  Migc.  Inc. 
CAG-ia 

Docket  No  ST87 -66-000,  Exxon  Gas 
System,  Inc, 
CAG-17 

Docket  Nos  ST87-14-000,  ST87-1 5-000, 
ST87-29-000,  ST86-2681-000,  ST86-2682- 
000.  ST86-26ft4-000.  ST86-26e6-000, 
ST86-2893-000,  ST86-2e94-000,  ST86- 
2895-0900,  ST86-2896-000,  ST86-2fi97- 
000.  ST86-2700-000,  ST86-2702-OO0. 
ST86-2703-000  and  ST88-2704-000  Delhi 
Gas  Pipeline  Corporation 
CAOia 

Docket  Nos  ST86-931-000,  ST86- 101 3-000, 
ST86-1 796-000,  ST86-1 91 5-000,  ST86- 
1916-000  and  ST86-242ft-000,  Producer  s 
Gas  Company 
CAG-19 

Docket  No  CI73-494-000,  FERC  Gas  Rdte 
Schedule  No  13,  Columbia  Gas 
Development  Corporation 
CAO20 

Docket  No  CI85-600-000.  Exxon 
Corporation 
CAG-21 

Docket  No  CP86-7O7-0O1.  Northwest 
Pipwline  Corporation 
CAO-22. 
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Docket  Nos.  CP85-606-009  and  010, 
National  Fuel  Gas  Supply  Corporation 
CAG-23 

Docket  No.  CP86-435-001.  Northern 

Natural  Gas  Company.  Division  of  Enron 
Corporation 
CAG-24. 

Docket  No  CP87-8-001.  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco 
Inc. 
CAG-25. 

Docket  No  CP86-135-006,  Natural  Gas 
Pipeline  Company  of  America 
CAG-26 

Docket  Nos.  CP84-654-019  and  020, 
Algonquin  Gas  Transmission  Company 
CAG-27. 

Docket  No  CP86-686-003,  Southern 
Natural  Gas  Company 
CAG-28. 

Docket  Nos.  CP86-636-001  and  002,  Pacific 
Gas  Transmission  Company 
CAG-29. 

Docket  No  CP86-465-001.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc 
CAO30 

Docket  Nos  CP86-108-005.  CP88-133-005. 
CP86-134-005,  ^586-136-004  and  CP86- 
137-004,  Natural  Gas  Pipeline  Company 
of  America 
CAG-31. 

Docket  No  CP86-210-002,  Southern 
■Natural  Gas  Company 
CAG-32 
Docket  No  CP86-701-000,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CA(^33 

Docket  Nos  CP86-643-000  and  001,  K  N 
Energy.  Inc. 
CAG-34. 

Docket  Nos  CP85-511-OOOand0O]. 

Northern  Natural  Gas  Company,  Division 
of  Enron  Corporation 
CAG-35 
Docket  No.  CP86-734-000,  Texas  Eastern 
Transmission  Corporation 
CAG-36. 
Do(,ket  No.  CP86-499-000.  Natural  Gas 
Pipeline  Company  of  America 
CAG-37. 

Docket  No  CF586-349-002,  Texas  Gas 
Transmission  Corporation 
CAG-.38. 

Docket  No  CP87-4O-000.  Granite  State  Gas 
Transmission,  Inc. 

I.  Licensed  Project  Matters 

P-1 

Project  .\o  4922-000,  Arizona  Power 
Authority  and  Colorado  River 
Commission  of  Nevada,  Application  for  a 
preliminary  permit  for  unutilized 
capacity  at  a  Bureau  of  Reclamation 
project. 

P-2 

F»roject  No  5903-001.  Black  Canyon 
Irrigation  District,  Gem  Imgation  District 
and  Ridgeview  Imgation  District,  Appeal 
of  a  dismissal  of  a  preliminary  permit 
application  for  unutilized  capacity  at  a 
Bureau  of  Reclamation  project, 

P-3 

Docket  No  E-6454-007,  City  of  Centralia, 
Washington  Rehearing  request  of  a 


Commission  determination  that  a  project 
is  located  on  navigable  waters  of  the  L'  S 

n.  Electric  Rate  Matters 

ER-1 
Docket  No.  QF87-23r-000.  CMS  Midland, 
Inc.  Application  for  certification  of  a 
proposed  1300  MW  cogenerat;on  facility 

Miscellaneous  Agenda 
M-1 

Reserved. 
M-2 

Reserved. 
M-3 

Docket  No.  Rm-83-^1-000.  Rules  of 
Discovery  for  Trial-Type  Proceedings 
Final  Rule 
.M-1 

Docket  .No.  PL87-3-000,  Policy  Statement 
on  Recovery  of  Take-or-Pay  Costs  by 
Interstate  Natural  Gas  Pipelines 

I.  Pipeline  Rate  Matters 

RP-1. 

(A)  Docket  Nos.  TA85-3-29-000.  TAS6-1- 
29-002.  CP85-1 90-000.  TA85-1-29-000, 
TA86-1 -29-000.  TA86-5-29-002  and 
RP83-137-000.  Transcontinental  Gas  Pipe 
Line  Corporation.  Order  No  436  rate 
settlement. 

(B)  Docket  No.  CP86-405-000, 
Transcontinental  Gas  Pipe  Line 
Corporation.  Order  No.  436  blanket 
certificate  application. 

(C)  Docket  No.  C186-293-000, 
Transcontinental  Gas  Rpe  Line 
Corporation.  Docket  No.  C186-29~-000. 
Transco  Gas  Supply  Company  Related 
limited-term  abandonment. 

(D)  Docket  Nos.  CP87-37-000  and  OOl. 
Philadelphia  Electric  Company. 
Complainant  v.  Transcontinental  Gas 
Ppe  Line  Corporation,  Respondent  and 
Columbia  Gas  Transmission 
Corporation,  Complainant  v. 
Transcontinental  Gas  Pipeline 
Corporation.  Respondent  Order  on 
Complaints. 

(E)  Docket  ,\os  TA85-3-29-010.  Oil.  012. 
TA86-1-29-007,  008.  CP85-19O-0O4,  005 
TA85-1 -29-007.  008.  TA86-5-29-008.  009. 
RP83-137-026  and  027.  Transcontinental 
Gas  Pipe  Line  Corporation.  Order  on 
rehearing  regarding  severed  issue, 

RP-2. 

Omitted 
RP-3 

Docket  No  RP&4-76-000.  Alabama- 
Tennessee  Natural  Gas  Company.  Order 
on  Initial  Decision. 
RP^ 
Docket  No  RPB2-5&-000,  Panhandle 
Eastern  Pipe  Line  Company  Docket  No. 
RP82-105-000.  Central  Illinois  Light 
Company  v.  Panhandle  Eastern  Pipe  Line 
Company.  Order  on  Intial  Decision 

II.  Producer  Matters 

CI-1 
Reserved. 

III.  Pipline  Certificate  Matters 
CP-1. 


Reserved 
Kenneth  F.  Plumb. 
Secretary . 
[FR  Doc.  87-3370  Filed  2-12-87:  4:37  pm] 

BILLING  CODE  6717-C1-»I 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  OCi  a  rr.  ,  Thursday. 
Febrdar\-  19,  198", 

place:  Room  600,  :"30  K  Street,  N'W.. 
Washington.  DC. 

status:  Closed  (Pursuant  to  5  U.S.C. 
55:blc)(10)l, 

matters  to  be  considered:  The 

Commission  v\ill  consider  and  act  upon 
the  following: 

1.  White  County  Coal  Corporation, 
L^KE  86-58-R,  etc.  (Issues  include 
consideration  of  requirements  for  taking 
enforcement  actions  under  section 
ICMid]  of  the  Mine  Act.  30  L'  S  C.  814(d).) 

2.  Greenwich  Collieries  PE.N.N'  85- 
188-R.  etc.  (Issues  are  same  as  above.) 

3  NACCO  Mmmg  Company,  LAKE 
85-fl7-R.  etc.  (Issues  are  same  as  above.) 

4  Emerald  Mines  Corporation,  PENN 
85-298-R.  (Issues  are  same  as  above.) 

It  was  determined  b\  a  unanimous 
vote  of  Commissioners  that  this  meeting 
be  closed. 

contact  person  for  more 
information:  Jean  Elien  i20:!  653-5629. 

)ean  H.  Ellen, 

Agendo  Clerk.  "    ~> 

■PR  Doc  8--3442  Filed  2-13-87:  12:43  pm] 

BILLING  CODE  6735-01-*! 

nuclear  regulatory  commission 

DATE:  Weeks  of  Februar>  16.  23.  .March 
2.  and  9,  198", 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street,  N'W    Washington, 
DC, 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  16 

Tuer,day.  February  17  I 

2:00  pm — Briefing  on  Final  Version  of  Draft 

NL'REG-1150  [Source  Term)  (Public 

Meeting) 

Wednesday.  February  18 

2:30  p.m. — Briefing  on  Status  of  EEO  Program 

(Public  Meeting) 
4,00  p  rr, — .Affirmation /Discussion  and  Vote 
(Pdbhc  Meeting)  a  Fina!  Rule  10  CFR 
73. 57.  Implementing  Requirements  for 
Licensee  Access  to  FBI  Cr:m;na!  History 
Data  [Tentative] 
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Week  of  February  23     (Tentative) 

Miiihiav    Ff'inj(ir\  J3 

2  (X)  p  m  -  fincfiiiK  on  Conshicration  of 
Crtifhiscd  Kmersency  PlannmH  Kaie 

11)1X1  a.m  — bru.'fing  -in  Surry  Incidt-nl  •f*uf)iic 

J  IX)  p  m  — Hrirfsiiw  on  N-ilioridi  At  riilcnn  'if 
Scienceg  R«i)twt.  "KevitHiizins  \ii<  It'sr 
S.ifctv  Rcsca'-f  h    (hiblii,  Mei'lin><j 

Thursday.  Fehruory  Jti 

10:00  a.m. — Briefing  on  Sl-iim   if  and  FVissiblp 
X'l-rte  on  Restricted  Powf-r  l^-vils  fi»r  Fori 
SI   Vriiin  !l*iihli(  .Mff'i(i«i 

:i  (X)  p  in — .'MfiriTiHtion   Uisi  lissii'n  rind  Vote 
I  l^ltlllc  MfPtinul  (if  neeilpril 

Week  of  MarT:h  2     (TRnt.itivc) 

;'  (X)  p  m.— iJiscuision  of  Md!;a>iemi'nt- 
CJrg.iiu/.dtiun  diid  liilcni.ii  i'erbDiuicl 
M.mcrs  [Closed- Ia   ,;  h  H) 

1  hursdu;.  March  5 

t  Uip.m  — Affirrn«ti»>ii/I)is(  ussuui  and  Vute 
(I'ubiic  MeetitigJ  (if  ileed»'d| 

Weak  a(  March  8     (Tetitative) 

Thitr-^ttriv  Mnrrh  K' 

tO'iX)  n  m   ~- Disrnwinn  of  F'enilinx 
InvestixHtions  (CWwed     Fx   "i  A  "! 

2  (XI  p  m — Discusdirm/  Hcwsihle  Vote  on  Kuli 

INiwer  (Jper.ilinx  Li»,erise  l.ir  V(;K''e  1 
iP\]iiii'    Meelmx! 
3.30  p.m.— .'Xffimi.itnin    i)i-,i  :,ssmii  ,irui  Vote 
(Public  MeetinsI  (if  n«"eiie<ll 

Ti)  verify  the  st.itus  (if  meetings  call 

|:e,  .inlin«!  |::ii;;)  ti.i4--  U'lM, 

CONTACT  pensoN  for  more 

INFORMATION:  Rober'  McOsker  !.:021 

otl    1110 

Kob<;n  B.  MtOsker. 

Office  of  the  SecrfUiry. 

Febniary  12.  1987 

(IK  Oor  H7  IISOJ!  Filed  2-13-87;  $:55  pni) 
Bii LING  coot  JHvyaxM 


POSTAL  SERVICE 

Meeting  ' 

The  Hii.irii  of  tiovcmors  of  the  I'niteil 
States  I'ost.il  Seri.  u  e   piirs'.i.Kit  tn  !'s 
Bylaw.s  |,U1  CKR  "  ^.1  .in,.'  'he 
CovernmiTit  in  the  Sun.'^hme  Art  !5 
U^C.  55-h).  hereby  gue.s  notice  th.it  it 
inteniis  to  hold  a  met'tmg  at  8:i{)  am  on 
Tuesday,  March  3.  19H7,  in  the  Iien)«imiii 
Franklin  Room,  US  Postal  Service 
Ile.uiiiMarters.  4^5  l.Fnfant  Pla/a,  S\V  . 
VVrtshinj^tun.  DC].  The  meeting  i.s  open  to 
the  puliiic.  The  [?oard  expects  to  discnss 
the  ra. liters  stated  in  the  agenda  whu  h 
IS  set  forth  heluw  Recjuests  for 
information  about  the  meetins  shtmld  In- 
addressed  to  the  Secret, in,  of  Ikiard. 
l)a\id  Y    Hams,  a!  LHC  2t>H— imxi 


There  will  also  be  a  session  of  the 
B^wrd  on  Monday.  March  2,  1987,  but  it 
will  consist  entirely  of  briefings  and  is 
nut  upen  to  the  public. 

AgeotU 

Tuesday  Session.  Sfarch  3.  IBSTSJO 
a  m  (C  )pi'r  j 

1.  Minutes  of  the  PreMuus  Meeting. 
February  2-3.  19B7. 

2  Remarks  of  the  Postmaster  General. 

3  Officer  Compensation. 

4.  Consideration  of  Proposed  Fihng 
with  the  Postal  Rale  Commission  for 
Mail  Classification  Change  Extending 
C.O.D  Service  to  F.xpress  Mail. 

5.  Report  on  Law  Department 
Progranu. 

6  Annual  Testimony  to  l^egislutive 
Committees. 

7  Capital  Investtnent   [leiuer  CMF/ 
VMF  JYoject. 

a.  Tf?ntative  Agenda  for  April  8-7, 
1!)H7.  meetuig  in  Dallas.  Texas. 
David  F.  Harris. 
Si'irrtury 
|FR  Doc  87-3.SJ4  Filnd  Z-l.VRT,  3.35  pm| 

BtUJNO  CODE  77I»-11-M 


TENNESSEE  VALLEY  AUTMORITY 

(Meeting  No.  lifll) 

TIME  ANO  DATE;  9  (W  a.m.  (F.ST), 
Thursday,  February  19,  1987. 

PI-ACE:  TVA  West  Tower  Auditorium. 
4IX)  West  Summit  Hill  Dnvp.  Knnxville. 
1  ennesspp. 

STATUS:  Open. 

Agenda 

Approval  of  minutes  of  meeting  held 
on  January  14,  19H7. 

Discussion  Item 

1.  Bull  Run  Coal  Supply  Task  Force 
T\'A  staff  will  discuss  the  f!ndm>,;s  of  a 
task  force  established  by  the  Office  of 
Power  to  make  a  comprehensive  study 
of  the  TVA  coal  supply  aiternatives  for 
the  Dull  Run  Fossil  Plant. 

Action  Items 

\\ — Purchase  .Aw  -iriis 

fil    Amendment  to  Indefinite  Quantity 
Term  Contrai  t  .No.  80Ptja-171173  With 
C'hem-Nuciear  Ssstems.  Inc..  for 
Radioactive  Waste  Disposal  S<'rvice,s  f^r 
\  ari.ms  Nuclear  Plants. 

HJ    .■Xniendment  to  Contract  72P— W)- 
TlB  With  F<ilcon  Coal  Company,  Inc.. 
Contract  77P^1-Tl()  W;!h  Hrown 
Badgett  Coal  Comp.inv:  and  Contract 
I  V-59790A  With  CSX  Transportation, 
Inc. 


•B3.  Request  for  Proposal  DA- 
206959 — Basic  Ordering  Agreement  for 
.Natural  Gas  for  Operation  of  the 
National  Fertilizer  Development  Center 
at  Muscle  Shoals,  Alabama, 

C — Power  Hems 

Cl.  Renewal  Power  Contract  With 
Tuscumbia,  Alabama 

C2.  Supplement  No.  4  to  Contract  No. 
TV-61135A  Witi  Ga»-Cooled  Reactor 
.Associates  to  Provide  for  TVAs 
Continued  Niiembership  for  a  l-Year 
Period  to  Sapport  More  Extensive  High 
Temperature  Gas-Cooled  Reactor 
Developmental  Efforts. 

C3  Authorization  to  Provide 
Additional  Funds  Under  Cooperative 
Agreement  No.  TV-65580A  With  Fluor 
Constructors,  Inc..  for  Erection  Services 
fur  leO-MW  Atmospheric  Fluidized  Bed 
Combustion  Demonstration  Plant 
Project. 

C4.  Supplement  No.  7  to 
Subagreement  No.  1  Under  the 
Technical  Assistance  Plan  and 
Interagency  Agreement  (TV-68345A) 
Between  TV'A  and  U.S.  Department  of 
Energy  for  TVA  Weld  Quality 
Evaluation  for  Watts  Bar  Unit  1. 

D — Personnel  Items 

Dl    Implementation  of  the  Decision  of 
the  Secretary  of  Labor  in  the  Wage 
Dispute  Between  TVA  and  the 
International  Brotherhood  of  Fllectnc.d 
Workers  Resulting  From  the  5()th 
Annual  Wage  Conference  Held  in  1985. 

02,  Personal  Services  Contract  With 
Tarica  h  Company.  Certified  Public 
Accountants,  for  Performance  of 
Expanded  Scope  Audits  Rquested  by 
Office  of  the  Inspector  General, 

D3  Persona!  Services  Contract  With 
O'Neal  and  Saul,  P,A..  for  Perforraan(.e 
of  Expanded  Scope  Audits  Requested  by 
Office  of  the  Inspector  General. 

U4   Supplement  No.  3  to  Personal 
Service  Contract  No.  TV-eH,344A  With 
(hoopers  &  Lybrand.  Knoxville. 
Tennessee,  for  Services  of  Qualified 
Personnel  to  Provide  Assistance  to  T\'.\ 
in  the  Design  and  Implementation  of  an 
Accounting  Information  System. 
Requested  by  the  Comptroller. 

DS  Supplement  No  4  to  Personal 
Services  Contract  No.  TV-6''495.«l  With 
Westec  Services,  Inc..  Plymouth 
Meeting.  Pennsylvania.  Providing  for 
.Additional  Services  in  Connection  with 
the  Environmental  Qualification  of 
TVA's  Nuclear  Plants.  Requested  by  the 
Office  of  Nuclear  Power. 


1  hra  wTj'jId  givt  ftjrmiil  ratification  to  the  Board'i 
action. 
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Db.  Supplement  No.  2  to  Personal 
Services  Contract  No.  67884A  With 
Digital  Engineering,  Inc.,  Huntsville, 
Alabama,  Providing  for  Additional 
Services  in  Connection  With  the 
Environmental  Qualification  Evaluation 
of  Safety-Related  Electrical  Equipment 
at  TVA  Nuclear  Plants,  Requested  by 
Office  cf  Nuclear  Power. 

D7.  Supplement  No.  14  to  Personal 
Services  Contract  No.  56071A  With 
VVyle  Laboratories,  Huntsville, 
Alabama,  Providing  for  Engineering  and 
Testing  Support  as  Needed  for  the 
Environmental  Qualification 
Assessment  of  Safety-Related 
Equipment  at  TVA  Nuclear  Plants, 
Requested  by  Office  of  Nuclear  Power. 

D8.  Supplement  No.  2  to  Personal 
Services  Contract  No.  TV-68729A  With 
EQE  Incorporated,  San  Francisco, 
California,  Covering  Arrangements  for 
Seismic  Evaluations  at  Browns  Ferry 
and  Sequoyah  Nuclear  Plants, 
Requested  by  Office  of  Nuclear  Power. 

D9.  Supplement  No.  7  to  Personal 
Services  Contract  No.  TV-67404A  With 
General  Physics  Corporation,  Columbia, 
Maryland,  for  Engineering  and  Related 
Support  Services  at  Browns  Ferry 
Nuclear  Plant,  Requested  by  Office  of 
Nuclear  Power. 

DlO.  Supplement  No.  1  to  Personal 
Services  Contract  No.  TV-70551A  With 


Energy  Services.  Inc..  Williamsburg, 
Virginia,  for  Engineering  Services  at 
Browns  Ferry  Nuclear  Plant. 

Oil.  Supplement  No.  1  to  Personal 
Services  Contract  No.  TV-71021A  With 
DiBenedetto  Associates,  Inc.,  North 
Andover.  Massachusetts,  for  Technical 
and  Engineering  Assistance  at  Sequoyah 
Nuclear  Plant. 

E — Real  Property  Transactions 

El.  Filing  of  Condemnation  Cases. 

E2.  Abandonment  of  Certain 
Easement  Rights  Affecting  0.2  Acre  of 
Chatuge  Reservoir  Land  in  Clay  County. 
North  Carolina— Tract  No.  CHR-53F. 

E3.  Abandonment  of  Certain  Rights 
Affecting  0.44  Acre  of  Chickamauga 
Reservoir  Land  in  Hamilton  County. 
Tennessee — Tract  No.  XCR-19. 

F — Unclassified 

Fl.  Subagreement  No.  21  to 
Memorandum  of  Agreement  (T^- 
23928A)  Between  TVA  and  U.S. 
Department  of  the  Army,  Corps  of 
Engineers,  for  Engineering  and  Drafting 
Work  for  Updating  As-Built  Drawings 
for  Chickamauga,  Wheeler  Main. 
Wheeler  Auxiliary,  Pickwick  Auxiliary, 
Watts  Bar,  Wilson  Main,  and  Wilson 
Auxiliary  Locks. 

F2.  Supplement  No.  2  to  Subcontract 
No.  TV-69097A  With  Battelle  Memorial 


Institute,  Columbus  Division  for 
Research  .Activities  Re.diing  to 
Biological  Effects  of  Plume  Fly  Ash. 

F3  Supplement  No,  4  to  Agreement 
No  TV-6468.SA  With  Oak  Ridge 
Operations  L'  S  Departm.ent  of  Energy, 
Covering  .Arrangements  for  T^'A  to 
Analyze  Macrobenthos  Samples  From 
East  Fork  Poplar  Creek.  White  Oak 
Creek,  Mitchell  Creek,  Bear  Creek,  and 
Several  Control  Streams  Near  Oak 
Ridge.  Tennessee 

F4,  Agreement  No.  TV-7-l2b3A  With 
L'  S  Department  of  the  Army.  Corps  of 
Engineers.  Memphis  District,  for 
Laboratory  Analyses  of  Water  and 
Sediment  Samples 

F5  Organization  Bulletin  and  Code  for 
the  Office  of  the  Inspector  General. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Craven  H  Croweli.  jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting  Call 
(615)  632-8000.  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated  Febrjary  K  198' 
W.  F.  Willis. 
General  Manager. 

[PR  Doc  87-33-4  Filed  2-13-87;  9:39  am] 
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Corrections 


Federal    Ra](ister 

V  .1    S2.  No    :^j 

VSt'dru-sday.  KL-briiar>    18    1967 


This    seclion    jt    'he    FLDLHAl    REGIS rtH 
contains    editonai    corwitions    ot   previously 
publishfHJ    Pfwsjdential     Rule     Proposed 
Rule,    and   Notice    docurrients     Thesf 
correrlioos   are   prf^pa^ed   by   ttie   Ott'ce   rrf 
ttie    F  ederal    Reqrstef     AQCficy   pffpafed 
corrections    are   issued    as   signed 
'Jcxruments    arxl    app«'af    m    the    appft)pfiale 
document    caiec}<xius    »i(st!whefo   tn    ttn' 
issue 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFWPart  180 

IPP  6f3316/R868,  FRL-31S3-41 

Pesttckie  Tolerances  for  Fenojtaprof>- 
Ethyl 

(  \>rnH:tinn 

\n  rule  (inrunient  fl""   Jf^f^l  l>e«inni-nB  (in 
p.itje  -t.;M.:  II!  '>  r  issue  of  Wednesday 

Fehru.ir\    II     1  IH"    iv.iki-  • 'ii'  fiiUowint 
i  orrci  !ii ii; 

(  )n  pak>e  ^.'m.j,  m  irit-  seccini!  coKinKi, 
i!i  the  timrlh  line.  \\•.^^  (  H  i  lie  shoiiai  read 

BILLING  coot    ivi'>0i    O 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 

I  DoduH  No.  B6l*-0473] 

NAN  Manicorv  tnc^  Premartcet 
Approval  of  NftN  1500  (MafHcon)  Soft 
Contact  Lens 

(,'.  T^tH  tjOlt 

111  nnticc  lioninient  HfV-281TO 
.ippearmK  on  paye  451H2  in  the  issue  of 
VVeihiesiiay,  Dei  t-rTilier  17,  19Hb.  make 
the  fill  1(1  wiiig  r-orrecUoiiii. 

1  hi  th<>  first  cciiumn.  under  AOOWCSS. 
ill  !hr'  lasl  line,  the  zjp  code  should  read 

^OH.'i" 

2  In  the  third  column,  in  th»'  spcond 
(  (implete  parriKraph  in  the  fo\irth  line. 
"3r)()(h!    should  n>a(i  "iHOilhl" 

Bni.l»«G  COOC    ISOSOl 


DEPARTiMENT  OF  HEALTH  AND 
HUMAN  SEnVTCES 

Food  and  Drag  Admlnistratton 

21  CFR  Pvta  207  and  556 

IDockctNo.  77N-007B] 

New  Animal  Drugs  for  Use  tn  Animal 
Feeds;  Oafinitlons  and  Ger>eral 
Conaiderationa;  Revised  Procedures 
re  Medicatad  Feed  AppWcattons; 
Editorial  Amendments 

(^iirrcctinn 

In  rule  document  fi7-1409  bejjirminji  un 
paj^e  2()«1  in  the  issue  of  Monday, 
lanxuiry  26,  1967,  make  the  following 

( orrfxrlions: 

1  On  page  2fifi2.  m  th#  fli^t  cx><umn,  in 
the  Supplemenlary  Informatwn,  in  the 
sixth  line,  "fotxis"  should  read  "feed' 

2  On  the  sHme  p«ve,  in  the  third 
cnkimn.  in  Hn>endatory  instnirtum  7.  m 
the  second  line  "(h)"  should  read  "tdj" 

t  On  page  2ft84.  in  the  third  column, 
iP,  §  55fl,135((:),  in  the  second  line, 
liecoquinate"  was  misspelled, 

BILLING  coot   lSOi-01-0 
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'sil  i\,   [-'ebru.iry    Iri, 


MH" 


F'rop' 'Set!   Rules 


Wednesday 
February  18,  1987 


Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources,  Standards  of 
Performance  for  New  Sources, 
Residential  Wood  Heaters;  Listing  of 
Residential  Wood  Heaters  for 
Development  of  New  Source 
Performance  Standards;  Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
lAD-FRL-3138-7(b)l 

Standards  of  Performance  for  New 
Stationary  Sources;  Standards  of 
Performance  for  New  Sources; 
Residential  Wood  Heaters 

agency:  Kiivironiiienial  Protection 

Aij.MK  y  (Kt'A). 

ACTION:  Proposed  rule  and  notice  of 

[lulilii:  hpHnnx. 


SUMMARV:  The  pnipospH  stHluinrds 
woiilii  limit  [i,irti(;iilrtie  mritler  (l'.M| 
emissions  from  nt-w  rfsulcritiHl  wciod 
heaters.  The  propnsHd  slfinddrds  were 
developed  through  the  process  of 
regulatory  neKotintiori.  They  implement 
Section  111  of  thr  ("le.in  Air  Act  iinii  are 
based  upon  the  Ailniinistrator's 
determinaiKiri  ih.ii  wiku)  heaters  cause, 
or  contnhute  siKinticanily  to.  air 
pollution  which  may  reasonably  be 
anticipated  lo  endaiiKer  public  health  or 
welf.ire  The  prdposed  st.indards  would 
rt'()uire  wood  he. iters  manufactured  on 
or  after  |uly  1.  ]HH«,  tie  capable  of 
reducinj^  emissions  to  the  level 
achievable  by  the  t)est  demonstrateii 
system  of  continuous  emission 
reduction,  considenny  costs,  nonair 
iju.ility  health  and  environmental 
impacts,  and  enerxy  requirements. 

If  requested,  a  putilic  hearing  will  be 
held  to  provide  interested  parties  an 
opportunity  for  oral  presentations  of 
data,  views,  or  arguments  concerninx 
the  propose(i  st.iiiilards. 

DATES:  Comments  Comments  must  be 
rec.eived  on  or  before  April  20.  1MH7 

Public  Hf(irin,i;  If  anyone  contai  ts 
F'.PA  requesting  to  speak  at  a  public 
hearing  by  March  11,  mH7,  a  public 
hearing  will  be  held  on  April  6.  1987, 
beginning  at  1()(M)  am  Persons 
interested  in  attending  the  hearing 
should  call  Ms  Ann  Kleanor  at  the 
phone  number  listed  under  For  Further 
Information  Contact  to  verify  that  a 
fie,inng  will  be  held. 

Hfi/:jt<st  til  Sftfiik  at  Public  Hearing. 
I'ersons  wishing  to  present  oral 
teslimcmy  must  contact  F.PA  by  March 
11,  I'ttr 

ADDRESSES:  Comments  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
ILK-131),  Altentum  Docket  Number  A- 
IM-49.  U.S  Fnvironmental  Protection 
Agency,  401  M  Street  SVV  .  Washington, 
DC  20460. 

Public:  Hearing.  If  anyone  contacts 
FPA  requesting  a  public  hearing,  it  will 
be  held  at  FPAs  Office  of 


Administration  Auditorium,  Kesearc  )i 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  .Vis  Ann  Fleanor  Standards 
Development  Hrnnch  |.Ml)-i;i|,  U,  S, 
Fnvironmenirtl  t'^niection  Agency, 
Researt  h  Iririrmle  Park.  North  Carolina 
27711,  at  the  phone  number  listed  under 
FOR  FURTHER  INFORMATION  CONTACT 

Docket  Docket  No  A-K4-49, 
containing  supporting  information  used 
in  developing  the  proposed  standards,  is 
available  tor  pnfilic  inspection  and 
copying  between  «  (K)  am,  and  4:00  p.m.. 
Monday  throuKfi  Friday,  at  FPA's 
Central  Doi.kei  Sei  tion.  West  Tower 
I.ot)t)V  Crtllerv  1    Waterside  .Mall.  401  M 
Street  SW  ,  \A  .ishifigton.  DC  20460  A 
reasonable  lee  may  be  charged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT. 
For  questions  i  om  erning  regulatory 
aspects  of  the  siamlards,  please  contact 
Rick  Colyer.  Standards  Development 
Branch,  telephone  numtier  (919)  541- 
5578.  Ff)r  questions  concerning  technical 
aspects  of  the  si,,{iddrds,  please  contact 
[effTelandet    In.iustnal  Studies  Branch, 
(919)  ,S4 1 -.S.'iiJ.S   t-or  c^nestums  concerning 
test  methods  and  laboratory 
accretiitation.  please  contact  George 
Walsh.  Kmission  Measurement  Branch. 
(919)  541-.S,S4.<    The  address  for  each  is: 
Emission  Stafutards  and  Fngineenng 
Division  (MD-l,i|   li  S  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711.  For 
questions  concerning  wood  heater 
certification  am)  enforcement,  please 
contact  Doreen  Cantor,  (202)  382-2874. 
at  the  foll(ivMn>;  riddress:  Stationary 
Source  Compliance  Division  (EN-341). 
U.S.  Envircjnmental  Protectum  Agency, 
401  M  Street  SW  ,  Washington,  DC 
20460 

Persons  interested  in  attending  the 
public  hearing  or  persons  wishing  to 
present  oral  testimony  must  notify  Ms. 
Ann  Eleanor  at  (919)  541-5578. 
SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

A.  Xew  Source  Performance 
Standards — General 

New  Source  F'erfnrmanre  Standards 
(NSPS  or  "standards")  implement 
Section  111  of  the  Clean  Air  Act.  NSPS 
are  issued  for  categories  of  sources 
which  cause,  or  contribute  significantly 
to,  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare  They  apply  to  new 
stationary  sources  of  emissions,  i.e,, 
sources  whose  construction, 
reconstruction,  or  modification  begins 
after  the  applicability  date  of  the 
standard. 


An  NSPS  requires  these  sources  to 
control  emissions  to  the  level  achievable 
by  "best  demonstrated  technology."  or 
"BDT.  '  which  is  defined  in  item  B.3 

below 

B    I'ypical  NSPS  Decision  Scheme 

An  NSPS  18  the  product  of  a  series  of 
decisions  related  to  certain  key 
elements  for  the  source  cateyory  being 
considered  for  regulation  The  elements 
identified  m  this  "decision  scheme"  are 
generally  the  following 

1     Source  category  to  be  regulated — 
usually  an  entire  industry  hut  can  be  a 
prot:ess  or  group  of  processes  within  an 
industry. 

2.  Pollutantis)  to  be  revuinied— the 
particular  substancels)  emitted  by  the 
source  that  the  standard  will  control. 

3  Best  demonstrated  technology— the 
technology  on  which  the  Agency  will 
biase  the  standards,  i.e., 

■    ■   ■  the  t)est  Ipi  hnological  sv^iem  of 

f  nntinuous  emissinn  reduction  which  (taking 
into  cdnsideration  the  cost  ol  rtchipviny  such 
emissKin  reduction,  and  anv  'iiniHir  quality 
health  Hnd  envirdnmental  inuiH.i  nnd  energy 
requirements)  the  ,Adnniiisir.iMic  .lelprmines 
has  been  adequately  denionso-'ed.  [Section 

"Kriinij 

For  convenience,  this  wih  tie  referred 
to  as  "best  dem.onstrated  'ei  tinology"  or 
"BDT" 

4  Affected  facility — the  toeces  or 
groups  of  equipment  that  comprise  the 
sources  to  which  the  stano-itils  will 
apply. 

5  Format  for  the  standaros — the  form 
in  which  the  standards  are  expressed. 
eg.,  as  a  percent  reduction  m  emissions, 
as  a  pollutant  concentration,  or  as  an 
e(juipment  standard 

fi  Actual  standards — tiased  on  what 
BDT  can  achieve,  the  maxinnim 
permissible  emissions.  (Note, — In 
general,  standards  do  not  require  that  a 
specific  technology  be  used  to  achieve 
them  The  source  owner/operator  may 
select  the  method  for  achieving  the 
pollution  control  required  1 

7  Other  considerations — In  addition, 
NSPS  often  include:  modification/ 
reconstruction  considerations, 
monitoring  requirements,  performance 
t''st  methods,  and  reporting  and 
recordkeeping  requirements, 

C.  Oven-iew  of  This  Preamble  This 

preamble  will 

1  Discuss  the  aspects  of  this  NSPS 
that  set  it  apart  from  other  NSPS. 

2  Summarize  the  important  features     I 
of  this  NSPS  by  discussing  the 
conclusions  reached  with  respect  to  the 
decision  scheme 

3.  Describe  the  environmental,  energy, 
and  economic  impacts  of  this  .NSPS. 
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4.  Describe  the  background  to  this 
standard. 

5.  Present  a  rationale  for  each  of  the 
decisions  in  the  decision  scheme  and 
provisions  of  the  standard. 

6.  Discuss  administrative 
requirements  relevant  to  this  action. 

D.  Unique  Aspects  of  This  NSPS 

Two  factors  make  this  NSPS  uniq'je. 
First,  the  source  category  to  be 
regulated,  residential  wood-fired 
heaters,  are  mass-produced  consumer 
items,  rather  than  indHStrial  processes 
typically  regulated  by  an  NSPS.  Because 
wood  heaters  are  mass-produced 
consumer  items,  a  compliance  scheme 
requiring  that  each  facility  be  tested 
w  ouid  be  very  costly.  (The  cost  of  a  test 
series  is  several  times  the  cost  of  a 
typical  wood  heater).  Therefore,  this 
standard  permits  the  manufacturers  of 
wood  heaters  to  avoid  having  each  unit 
tested  by  allowing,  as  an  alternative,  a 
certification  program  whereby 
representative  wood  heaters  are  tested. 
If  the  representative  wood  heater  meets 
the  applicable  emission  limits,  EPA 
would  certify  the  entire  model  line. 
Individual  wood  heaters  within  the 
model  line  would  be  subject  to  labeling 
and  operational  requirements. 
Manufacturers  would  then  be  required 
to  conduct  a  quality  assurance  program 
to  ensure  that  appliances  produced 
within  a  model  hne  conformed  to  the 
certified  design,  and  met  apphcable 
emission  limits.  EPA  also  would  conduct 
audits  to  ensure  compliance. 

T  he  second  unique  aspect  of  this 
standard  is  the  means  by  which  it  was 
developed.  This  NSPS  was  developed 
through  the  process  of  regulatory 
negotiation,  an  alternative  process  for 
developing  regulations  in  which 
individuals  and  groups  with  negotiable 
interests  directly  affected  by  the 
standard  work  with  ElPA  in  a 
cooperative  venture  to  develop  a 
standard  by  committee  agreement.  The 
rule,  as  presented  in  this  proposal, 
reflects  a  consensus  of  representatives 
of  the  wood  heater  industry,  the 
environmental  community,  consumer 
groups,  state  air  pollution  control  and 
energy  agencies,  and  the  EPA. 

It  is  important  to  note,  however,  that 
the  parties  to  the  negotiation  concurred 
with  the  regulation,  when  considered  as 
a  whole.  Inevitably  in  any  negotiation, 
thus  means  that  some  parties  may  have 
made  concessions  in  one  area,  in 
exchange  for  concessions  from  other 
parties  in  other  areas.  As  a  result,  it  is 
difficult  to  assess  how  changes  in 
particular  parts  of  the  proposed  rule 
would  affect  the  consensus. 

NIembers  of  the  negotiation  committee 
and  their  affiliation  are  as  follows: 
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Negotiators/ AFTilia  tion 

I.Robert  Ajax,  U.S.  EPA 

2.  Williain  Becker,  STAPPA/ALAPCO 

3.  Larry  Canaday.  Woodcutters  Mfg 

4.  John  Charles.  Oregon  Environmental 
Council 

5.  Donnis  Com.  a-b  Fabricators,  Inc. 

6  David  Doniger,  Natural  Resources  Defense 
Council.  Inc. 

7  Harold  Garabedian,  Vermont  .Air  Pollution 
Control  Program 

8.  Robert  Geiter.  Afjplied  Ceramics 
9  R.D.  Gro«  Jesm.  Coming  Glass  Works 

10.  Brad  HoJIoman.  New  York  State  Energy 
Research  ft  Development  Authority  and 
New  York  State  Energy  OfTice 

n.  lim  King.  Colorado  Department  of  Health 

12.  John  Kowalczyk.  Oregon  Department  of 
Environmental  Quality 

13.  Neil  Martin.  Brugger  Exports.  Ltd. 

14  David  Menotti.  Wood  Heating  Alliance 

15  lay  W.  Shelton.  Shelfon  Research,  Inc 
16,  David  Swankin,  Consumer  Federation  of 

America 

Facilitator 

Phil  Harter.  Esq,  Consultant  to  EPA 

Executive  Secretary 

Chris  Kirtz.  U.S.  EPA 

Otwerver* 

Wayne  Leiss,  OfTice  of  Management  and 

Budget 
George  |,  Lippert,  U  S  Forest  Service 
)ean  Vemet.  U.S.  Department  of  Energy 

11.  Summary  of  the  NSPS 

A.  Source  Category  To  Be  Regulated 

This  NSPS  would  regulate  new 
residential  wood  heaters. 

B.  Pollutant  To  Be  Regulated 

This  NSPS  would  regulate  particulate 
matter  (PM). 

C.  Affected  Facility 

A  "wood  heater"  would  be  defined  as 
an  enclosed,  woodbuming  appliance 
used  for  space  heating,  domestic  water 
heating,  or  indoor  cooking  that  meets  all 
of  the  following  criteria: 

1.  An  air-to-fue!  ratio  averaging  less 
than  35-to-l. 

2.  Firebox  volume  less  than  20  cubic 
feet. 

3  Minimum  burn  rate  less  than  5  kg/ 
hr,  and 

4  Maximum  weight  of  less  than  800 

The  regulation  explicitly  excludes 
furnaces,  boilers,  and  open  fireplaces, 

D.  Best  Demonstrated  Technology 

Two  technologies  are  BDT  for  this 
source  category:  Catalytic  technology 
and  low-emitting  noncatalylic 
technology. 


E.  Format  for  the  Standards 

The  emission  limit  would  be 
expressed  in  grams  of  PM  per  hour  (g/ 
hr), 

F  Emission  Limits  and  Compliance 
Dates 

The  rule  would  have  two  phases- 
wood  heaters  manufactured  on  or  after 
July  1. 1988,  or  sold  at  retail  on  or  after 
July  1. 1990,  would  have  to  meet  certain 
particulate  matter  emission  standards 
(Phase  1):  wood  heaters  manufarfured 
on  or  after  July  1.  1990.  or  sold  at  reta;! 
on  or  after  July  1,  1992,  would  have  to 
meet  more  stringent  particulate  matter 
emission  standards  (Phase  II]  For  each 
phase  there  would  be  separate  emission 
limits  for  catalytic  wood  heaters  and  for 
noncatalytic  wood  heaters  as  specified 
in  Table  1, 

Table  1  —Wood  heater  Emission  LtMirs 


Phase  I  Uuly  t,  Rwm  M 

1986-June  30        '    (begww^  July  1. 

1990)  1990) 


Cnilrf|fti'.. ;  Si>  prams 'Nxjr  4*  Drams,  hour 

Noncat#ytic... ,  B.b  gtam^.  hour  ~  ;  grams,  riou 


The  Phase  I  emission  limits  are  about 
the  same  as  the  1988  emission  hmits  in 
Oregon,  Because  the  emissum  weiphting 
formula  used  in  this  standard  is  different 
from  the  weighting  formula  in  the 
Oregon  standard,  the  numerical 
expression  of  the  standard  is  different. 
For  perspective,  the  numerical  value  of 
the  Phase  II  emission  limits  are  about  15 
and  25  percent  lower  than  the  1988 
Oregon  standards  for  noncatalyst  and 
catalyst  wood  heaters,  respective:;,,  and 
also  limit  allowable  emissions  at  any 
bum  rate  (i,e,,  a  cap). 

The  1990  cap  for  cafahst  wood 
heaters  is  a  function  of  bum  rate  (dry 
basis)  and  is  calculated  by  the 
following: 

•  For  bum  rates  v-S::  kg,  hr.  Cap  =  3.55g/ 

kg  >  (burn  ra't-  -  4  s»«  g/hr 

•  For  bum  rates>2.b2  kg,hr,  Cap  =  15  g/hr 

The  1990  cap  for  noncatalyst  wood 
heaters  is  15  g/hr  for  burn  rates  less 
than  or  equal  to  1.5  kg;'hr  and  18  g,  hr  for 
bum  rates  greater  than  1,5  kgnr. 

G.  AJodification.  Reconstruction 

Considerations 

Modification  or  reconstruction,  as 
defined  in  §  60.14  and  §  60  15  of  Subpart 
A.  shall  not.  by  itself,  maxe  a  wood 
heater  an  affected  facility  under  this 
subpart  A  "modification    is  a  physical 
or  operational  change  to  an  existing 
facility,  in  this  case  built  before  July  1. 
1968,  that  would  result  in  an  increase  in 
the  emission  rate,  "Reconst."uction" 
means  the  replacement  of  components 
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iif  an  existing  facility  to  the  extent  that 
the  fined  ciipital  cost  of  the  new 
Lompunents  exceeds  50  percent  of  the 
fixed  capital  cost  needed  to  construct  a 
(uimparable  entirely  new  facility  Under 
the  proposed  rule,  neither 

modifu.ation"  nor  "reconstruction"  of  a 
unit  built  before  [uly  1,  1988,  would 
make  that  unit  subject  to  the  standards. 
On  the  other  hand,  a  unit  otherwise 
subject  to  them  would  remain  subject, 
even  if  It  were  'modified  '  or 

reconstructed." 

//.  Certification  Testing 

As  an  alternative  to  requiring  that 
each  wood  heater  be  tested  for 
compliance,  a  manufacturer  may  elect  to 
have  an  entire  model  line  certified.  To 
obtain  a  certificate  of  compliance  the 
nianiifactiirer  must  submit  for  testing  a 
wood  heater  which  is  representative  of 
a  model  line  to  an  EFA-accredited 
Irihoratory.  If  the  representative  wood 
heater  meets  the  emission  limits,  the 
fiitire  model  line  would  be  certified. 
Compliance  with  the  emission  limits 
would  be  demonstrated  by  meeting  the 
composite  or  weighted  average  emission 
limit  and  by  meeting,  in  addition,  for 
I'hase  II,  the  individual  caps  at  each  of 
.It  least  four  burn  rates.  Applications  for 
I  eriification  may  be  submitted  at  any 
lime,  but  those  received  before  |uly  1. 
HH8,  may  be  considered  under  either 
the  proposed  or  promulgated 
ri'(|iiirements,  at  the  applicant's  option. 
Additional  and  revised  promulgated 
riHjiiirements  would  not  apply 
retroactively, 

/  Test  Methods  and  Pmcedures 

Procedures  for  loading  the  test  fuel, 
t  >r  setting  up  the  wood  heater,  for 
1. derating  the  wood  heater,  and  for 
I   indiu  ting  the  emissions  and  efficiency 
'.sis  are  specified  in  the  regulation. 
Several  equivalent  niethods  for 
measuring  PM  would  be  permitted  in  the 
regulation.  Efficiency  testing  would  be 
optional. 

/  Accreditation  Procedures 

Certification  testing  would  be 
f  onducted  by  KPAaccredited 
l.iboratories  and  laboratories  accredited 
by  Oregon  and  exempted  under  this 
regulation's  grandfather  provisions  EP,A 
would  accredit  laboratories  based  upon 
their  demonstrated  proficiency  and  upon 
specified  criteria.  Applications  for 
accreditation  may  be  submitted  at  any 
time,  and  those  received  before  July  1. 
1MH«,  may  tie  considered  under  either 
the  proposed  or  promulgated 
requirements,  at  the  applicant's  option 
.Additional  and  revised  promulgated 
requirements  would  not  apply 
retroactively. 


A  Compliance  Scheme 

Unless  exempted,  all  model  lines 
would  have  to  he  covered  by  a 
certificate  of  compliance,  or  each  wood 
heater  would  have  to  be  individually 
tested.  All  wood  heaters  affected  by  this 
standard  would  be  labeled  to  indicate 
their  compliance  status  and  to  provide 
comparative  performance  information 
for  consumers  Enforcement  would 
include:  |1)  Inspections  at  the  retail  level 
to  ensure  that  all  wood  heaters  are 
propeHy  labeled,  (2)  parameter 
inspections  to  ensure  that  components 
of  the  manufactured  units  conform  to  the 
representative  wood  heater  submitted 
for  testing,  and  (3)  emission  audit  testing 
to  ensure  that  the  model  line  meets  the 
emission  limits. 

L.  Lahehng  and  Owner's  Manual 

All  appliances  subiect  to  the  standard 
and  offered  for  sale  would  be  required 
to  display  both  a  temporary  label  and  a 
permanent  latiel.  In  general,  the 
temporary  label  would  help  the 
prospective  purchaser  select  an 
appliance  by  providing  information  on 
relative  pollution  output,  efficiency,  and 
heat  output.  The  permanent  label  would 
contain  information  relevant  to 
compliance  and  applicability. 
Manufacturers  would  be  required  to 
provide  operation  and  maintenance 
information  necessary  for  good 
emissions  control  in  the  owner's  manual 
that  accompanies  the  appliance. 

M.  Catalyst  Warranty  Requirements 

If  the  wood  heater  is  equipped  with  a 
catalyst,  the  catalyst  would  have  to  be 
guaranteed  in  full  for  at  least  two  years 
and.  beginning  July  1,  1990.  for  at  least 
three  years  for  thermal  degradation  of 
the  substrate.  Also,  the  catalyst  would 
have  to  be  easily  accessible  for 
inspection  and  replacement. 

A'.  Manufacturer  Quality  Assurance 

Manufacturers  would  be  required  to 
conduct  a  quality  assurance  (QA) 
program  consisting  of  both  parameter 
inspections  and  emissions  testing. 

O  Alternative  Certification 

EPA  would  allow  an  alternative 
certification  procedure  for 
manufacturers  who  may  be  unable  to 
obtain  certification  in  the  event  that 
EPA  determines  that  the  time  for  getting 
appliances  tested  at  accredited 
laboratories  and  getting  applications 
processed  by  EPA  exceeds  six  months. 

P.  Recordkeeping  and  Reporting 

Manufacturers  would  be  required  to 
maintain  records  of  certification  testing 
data.  QA  program  results,  production 
volumes,  names  and  addresses  of 


purchasers,  and  information  needed  to 
support  a  request  for  a  waiver  or 
exemption.  Accredited  laboratories 
would  have  to  keep  testing  records  and 
report  periodically  to  EPA  certain 
information  required  under  alternative 
Certification  provisions.  Retailers  would 
have  to  maintain  names  and  addresses 
of  purchasers.  All  records  would  have  to 
be  retained  for  at  least  five  years. 

III.  Impacts  of  this  NSPS 

EPA  used  a  wood  stove  demand 
simulation  model  to  estimate  the 
anticipated  nationwide  impacts  of  this 
NSPS.  This  computer  model  assumes 
households  will  attempt  to  minimize  the 
cost  of  wood  heat  over  the  lifetime  of 
the  heater.  It  also  assumes  that, 
independent  of  the  impacts  of  this 
regulation,  wood  heater  sales  volume 
would  continue  at  about  the  same  rate 
as  in  1985.  Using  a  variety  of  inputs  such 
as  the  price  of  firewood,  the  price  of 
various  types  of  wood  heaters,  and 
wood  heater  sales  volumes,  the  model 
projects  on  a  regional  and  household/ 
income  basis,  changes  m  sales, 
emissions,  wood  use,  and  heating  costs 
that  will  occur  as  a  result  of  this 
regulation.  From  these  data,  nationwide 
impacts  were  developed  on  air  pollution, 
energy  and  control  costs,  and  various 
economic  effects  in  the  fifth  year  after 
the  regulation  takes  effect  and 
compared  with  the  impacts  that  would 
have  occurred  in  the  absence  of 
regulation 

A  Air 

Particulate  emissions  from  wood 
heaters  are  a  function  of  the  method  of 
measurement.  Emission  estimates  based 
on  laboratory  tests  have  been  made  for 
both  uncontrolled  and  controlled  wood 
healers.  Based  on  a  total  particulate 
catch  using  EPA's  Modified  Method  5 
(.MM5)  discussed  in  the  Sampling 
Methods  section,  a  typical  conventional 
wood  heater  emits  about  60  to  70  g/hr  of 
P.M.  Catalytic  and  noncatalytic  wood 
heaters  complying  with  the  1988 
standards  would  emit  at  least  82  and  72 
percent  less,  respectively.  Although 
catalytic  wood  heaters  achieve  greater 
emission  reductions  initially,  presumed 
deterioration  of  the  catalysis  over  time 
are  estimated  to  result  in  emissions  from 
catalytic  wood  heaters  over  their  useful 
lifetimes  approximately  equal  to 
noncatalytic  wood  heaters.  Catalytic 
and  noncatalytic  wood  heaters 
complying  with  the  1990  standards 
would  emit  at  least  86  and  75  percent 
less,  respectively,  than  conventional 
wood  heaters.  The  numerical  emission 
limits  in  the  regulation,  however,  are 
based  on  PM  measurements  using  the 
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Oregon  Method  7,  also  described  in  the 
Sampling  Methods  section,  which 
measures  roughly  half  the  emissions  of 
MM5. 

Assuming  that:  (1)  The  price  increases 
resulting  from  the  standard  would  be  on 
the  order  of  $120  to  $200  per  appliance. 

(2)  manufacturers  would  offer  a  mix  of 
catalytic  and  noncatalytic  wood  heaters, 

(3)  the  initial  emissions  control 
efficiency  of  a  catalyst  may  deteriorate 
over  time,  and  (4)  some  wood  heaters 
will  be  exempted  for  a  year,  EPA 
projects  that  the  nationwide  PM 
emission  reduction  in  the  fifth  year  is 
395  Gigagrams  (Gg)  per  year  (or  436,000 
tons  per  year),  as  shown  in  Table  2.  It  is 
important  to  note  that  all  of  the  fifth 
year  impact  data  refer  only  to  wood 
heaters  manufactured  on  or  after  July  1. 
1988.  or  sold  on  or  after  luly  1, 1990. 
Wood  heaters  manufactured  before  July 
1.  1988,  and  sold  before  July  1, 1990, 
would  not  be  affected  by  this  regulation. 

Although  no  emission  reduction 
estimates  have  been  made  for  pollutants 
other  than  PM.  the  control  techniques 
used  to  reduce  PM  emissions  are  known 
to  reduce  carbon  monoxide  (CO)  and 
polycyclic  organic  matter  (POM) 
emissions  as  well.  POM  is  a  class  of 
compounds  containing  carcinogens, 

B  Other  Environmental  Impacts 

This  NSPS  is  anticipated  to  have  no 
impacts  or  only  negligible  impacts  on 
water  quality  or  quantity,  waste 
disposal,  radiation,  or  noise.  The 
increased  wood  heater  efficiencies  are 
expected  to  result  in  reduced  wood 
consumption  thereby  saving  timber  and 
preserving  woodlands  and  vegetation 
for  aesthetics,  erosion  control,  and 
ecological  needs. 

C.  Health  and  Welfare  Impacts 

Health  effects  associated  with 
exposure  to  wood  heater  PM  include 
both  mortality  and  morbidity  resulting 
from  respiratory  disease,  cardiovascular 
disease,  and  some  risk  of 
carcinogenesis.  Welfare  effects  of  wood 
heater  PM  emissions  include  soiling  and 
materials  damage  to  residences. 
Depending  on  the  dispersion 
characteristics  of  the  PM  emissions, 
soiling  and  materials  damage  may  also 
occur  to  commercial,  industrial, 
governmental,  and  institutional 
facilities.  Wood  heater  PM  emissions 
also  adversely  affect  visibility.  The 
State  of  Oregon's  regulation  on 
woodstove  PM  emissions  was  prompted, 
in  part,  by  the  degradation  in  regional 
visibility.  Table  2  includes  a  rough 
estimate  of  the  dollar  value  benefits  of 
reducing  the  mortality,  morbidity,  and 
household  soiling  and  materials  damage 
associated  with  the  PM  emission 


reduction  due  to  the  regulation.  In 
addition  to  the  health  benefits  of 
reduced  air  pollution,  this  standard  is 
expected  to  reduce  creosote  deposition 
Creosote  deposition  is  the  principal 
contributor  to  chimney  fires.  In  1984. 
126,000  residential  fires  were  attributed 
to  wood  heat,  claiming  140  lives.  Thirty 
percent  of  these  fires  were  thought  to 
have  started  in  the  chimney. 

D.  Energy  Impacts 

The  increased  efficiency  of  wood 
heaters  is  estimated  to  reduce  demand 
for  firewood  by  about  700,000  cords  in 
the  fifth  year. 

E.  Cost  Impacts 

Many  consumers  would  purchase 
more  technically  advanced  wood 
heaters  than  they  would  have  in  the 
absence  of  the  NSPS,  and  would 
therefore  pay  up  to  25  percent  more  than 
they  would  for  a  conventional  wood 
heater.  Catalytic  and  noncatalytic  wood 
heaters  are,  on  average,  about  $200  and 
$120  more  expensive,  respectively,  than 
conventional  wood  heaters.  However, 
on  average,  this  additional  expense  will 
be  more  than  offset  by  cost  savings  from 


the  need  for  less  firewood  and  for  fewer 
chimney  cleanings  over  the  life  of  the 
heater.  Nationally,  m  the  fifth  year, 
there  is  a  projected  net  savings  of  $29 
million  because  of  these  offsetting 
benefits. 

F  Economic  Effects 

The  regulation  is  projected  to  result  in 
a  5  percent  decrease  in  sales  in  the  first 
year  when  the  exemption  for  the 
smallest  firms  is  in  force  A  7  percent 
decrease  compared  to  the  no  regulation 
case  is  projected  for  the  second  year.  In 
the  long  run,  the  decrease  is  expected  to 
be  about  5  percent.  This  decrease  is 
expected  to  result,  in  part,  in  some 
manufacturers  ceasing  wood  heater 
production,  and  others  reducing  it.  It  is 
not  possible  at  this  time  to  quantify  this 
impact.  In  the  long  run,  the  regulation  is 
anticipated  to  have  no  appreciable 
effect  on  the  price  of  catalytic  and 
noncatalytic  low  emitting  stoves  Two 
important  but  unquantified  impacts  of 
the  regulation  are  a  potential  increase  in 
the  development  of  the  lower  emitting 
heater  technology  and  an  increase  in  the 
spread  of  consumer  infonnation 
concerning  this  new  technology. 


Table  2  Fifth  Year  Nationwide  Impacts  Summary 
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IV.  Background  to  Standard 

As  discussed  elsewhere  in  today's 
Federal  Register,  EPA  is  listing 
residential  wood  heaters  based  on  its 
determination  that  wood  heaters  cause, 
or  contribute  significantly  to,  air 
pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

During  the  past  few  years,  several 
State  and  local  governments  have 
developed  regulations  controlling,  and 
in  some  instances  temporarily  banning, 
wood  heaters.  On  July  1, 1986,  Oregon 
regulations  went  into  effect  prohibiting 
the  sale  of  new  wood  heaters  that  are 
not  state-certified.  Similar  regulations 
went  into  effect  in  Colorado  on  January 
1. 1987.  Several  local  ordinances  have 
been  passed,  mostly  in  the  Rocky 
Mountains,  to  control  or  ban 
woodbuming.  Several  other  States  are 
awaiting  the  development  of  a  Federal 
NSPS  before  deciding  whether  to 
regulate  on  their  ov«i. 

The  development  of  a  Federal  NSPS 
for  wood  heaters  began  in  1985  as  a 


response  to  the  growing  concern  that 
wood  smoke  contributes  to  ambient  air 
quality  related  health  problems  In 
response  to  a  lawsuit  filed  by  the  State 
of  New  York  and  the  Natural  Resources 
Defense  Council  (NRDC),  the  Agencv 
agreed  to  conduct  a  wood  heater  NSPS 
rulemaking  with  a  schedule  calling  for 
final  action  by  January  31,  1988  Mew 
York  v.  Thomas.  No8.'84-1472.  etc.  [DC 
Cir.)  (Settlement  Agreement  of  Mav  9, 
1986). 

After  communicating  with  the  venous 
parties  interested  in  the  development  of 
this  standard — the  wood  heating 
industry,  State  governments, 
environmental  and  consumer  groups — 
EPA  established  a  negotiating 
committee  under  the  Federal  Advisory 
Committee  Act  to  negotiate  the 
provisions  of  the  standard. 

Beginning  on  March  19,  1986.  the 
regulatory  negotiation  committee  met 
six  times  on  a  monthly  basis  to  discuss 
and  reach  agreements  on  a  variety  of 
technical  and  policy  issues  associated 
with  the  development  of  the  standard 
At  the  final  meeting  of  the  committee  on 
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Aujjust  21. 1986.  the  committer  reached 
agreement  m  print  iple  on  all  niH)iir 
provisions  of  the  slandard  and,  in 
DeccmbtT.  the  .slandani  that  is  bt-iiiK 
proposed  today  was  formally  aRrt-fd  to 
by  all  parties 

V.  Rationale  for  Proposed  Standards 

The  purpose  of  this  section  is  to  (1 ) 
explain  briefly  the  issues  npRotiated  by 
the  committee,  |2)  describe  the 
resolutions  reached  by  the  committee. 
(3)  present  the  r.itioiiaU'  tor  these 
resolutions.  EF'A  cautions  that  its 
explanation  uf  the  reasons  tor  particul.ir 
cornnuttee  decisions  may  not  always 
reflect  the  reason  why  each  individual 
committee  member  aj'reed  to  a 
particular  provision  of  the  regulation. 

A.  Selection  of  Source  Category 

As  discussed  in  the  listing  notice 
contained  elsewhere  in  todays  Federal 
Register,  the  standard  would  i.over 
wood  heaters  aiul  not  conveiUum.il 
fireplaces.  Wood  heaters  exhilnt  greater 
air  pollution  emitting  characteristics 
than  do  fireplaces.  In  addition,  the 
different  technical  and  operational 
characteristics  of  fireplaces  do  noi 
easily  lend  themselves  to  the  s.ime  types 
of  controls  that  can  be  applied  to  wood 
heaters. 

Fortunately,  the  conditions  m  a  wood 
healer  that  characterize  the  pollution 
[irohlem — poor  air  and  fuel  mixing,  low 
iiir  flows,  relatively  hi>jh  concentrations 
of  unbiirned  material  in  the  exhaust — 
are  coniiitions  that  lend  themselves  to 
control  using  secondary  or  more 
complete  combustion  This  can  be 
accomplished  through  modification  of 
the  firebox  and  air  supply  systems  and/ 
or  through  use  of  catalvsts. 

Secondary  combustion  controls  are 
not  necessarily  applicafile  to  and  have 
not  been  demonstr:ited  for  fireplaces. 
The  reason  for  thus  is  that  the  higher  air- 
to-fuel  r.itios  and  exhaust  air  flow  rates, 
and  the  lower  concentrations  of 
unbumed  matter  in  the  exhaust  will  not 
readily  support  secondary  combustion. 
Use  of  catalysts  may  be  applicable  in 
certain  cases,  but.  in  general,  small 
catalysts  tend  to  restrict  exhaust  flow  in 
the  fireplace  stack,  and  could  cause 
smoke  to  back-puff  into  the  room.  larger 
catalysts  with  less  restriction  would  add 
greater  mass  and  require  more  heat  than 
is  available  to  sustain  combustion. 
These  problems  are  not  necessarily 
insurmountable  and  progr.inis  in 
Colorado  are  underway  to  assess 
fireplace  controls.  Thus,  control  systems 
that  have  been  demonstrated  for  wood 
heaters  are  not  necessarily  applicable  to 
fireplaces    The  (juantity  of  pollutant 
emissKins  from  fireplaces  justifies 
further  investigation  of  possible  control 


techniques,  however,  and  EPA  solicits 

comments  on  how  such  emi.ssuins  mnv 
be  effectiveh'  reduced 

Another  reason  for  not  regulating 
fireplaces  under  this  standard  is  that 
niiiny  fireplareg  are  custom  designed 
and  site-huilt  The  certifirsticm  pmgram 
and  test  proKimls  are  designed  to 
accommodate  mass-produced  units 
based  on  a  single  model  line   A  masonry 
fireplace  permanently  attached  to  a 
structure  could  not  readily  be  tested  in  a 
laboratory. 

//  Pollutant  To  Be  Regulated 

Wood  heaters  emit  PM  (which  include 
condensit)le  hydrocarbons  and  PUM's) 
as  well  as  large  quantities  of  carbon 
monoxide  As  mdicated  m  the  August  2. 
19H.S  AM'K,  EPA  intends  to  regulate 
only  I'M  under  this  standard  Committee 
memtiers  agreed  with  this  decision  to 
limit  the  scope  of  the  regulafion  to  PM 

EI'.A  hud  several  reasons  for  this 
decision    The  first  was  that  tiy  limitiri« 
the  pollutants  covered  to  PM.  a  wood 
healer  regulation  could  be  developed  m 
a  shorter  period  of  time.  The  second 
reason  was  that  control  techniques  for 
reducinv;  PM  also  redu(  e  CO  emissions. 
althoiiKh  the  liegree  of  V,V)  reduction  is 
not  always  proportiooal  to  the  PM 
reductions.  Some  wood  heater  designs 
and  control  techniques  result  in 
proportionately  greater  CO  emission 
reductions  than  others.  Similarly. 
reductions  in  PM  emissions  are 
accompanied  by  similar  reductions  in 
POM  emissions.  Based  upon  limited  test 
data,  it  appears  that  catalytic  and 
noncatalytic  control  technology  both 
reduce  POM  to  afiproximately  the  same 
degree.  FinalK,  at  the  local  level,  wood 
smoke  is  believed  to  create  more 
problems  with  attainment  of  ambient  air 
quality  standards  for  PM  than  for  CO 
Therefore.  EP.\  decided  that  priority 
should  be  given  lo  PM  controls. 

C.  Applicability 

As  mentioned  above,  this  regulation  is 
intended  to  regulate  emissions  from 
enclosed  wood  heaters  and  not 
conventional  fireplaces.  Because  of  the 
variety  of  residential  wood-burning 
appliances,  the  distinction  between  air- 
tight wood  heaters  and  fireplace  inserts, 
on  the  one  hand,  and  fireplaces,  on  the 
other,  is  not  clear  cut.  A  mass-produced 
freestanding  woodburning  appliance 
equipped  with  tight  fitting  doors  and 
combustion  air  controls  may  be  called  a 
fireplace  but  may  function  and  have 
emission  characteristics  of  a  wood 
heater. 

It  was  necessary,  therefore,  to  define 
clearly  which  appliances  would  be 
covered  and  which  would  be  excluded 
by  the  standard.  The  committee  agreed 


to  define  the  facility  affected  by  this 
NSPS  as  an  enclosed,  woodburning 
appliance  capable  of  and  intended  for 
space  heating,  domestic  water  heating, 
or  indoor  cooking  and  that  has  an  air-to- 
fuel  ratio  of  less  than  35-to-l  at  the  low 
burn  cycle,  has  a  usable  firebox  volume 
less  than  20  cubic  feet,  weighs  less  than 
H()0  kg,  and  has  a  minimum  burn  rate 
less  than  5  kg/hr.  Multi-fueled 
appliances  (e.g.,  wood  and  coal)  wouKi 
he  covered  to  ensure  that  the  standard 
wduld  not  be  circumvented  by  simply 
designating  an  appliance  as  coal- 
capable  when  in  fact  it  could  be  used  lo 
burn  cordwood 

I'he  reference  to    indoor  cooking"  is 
ir.tended  lo  exclude  outside  barbeque 
grills  but  to  include  indoor  wood-fired 
cDokstoves.  To  have  excluded 
(  ookstoves  would  have  created  the 
possibility  of  circumvention  because 
most  space  heating  woodstoves  can  be 
|iulH"d  to  be  capable  of  heating  food. 
.Additionally,  no  evidence  was 
presented  lo  indicate  that  a  cookstove 
has  different  operating  or  emitting 
characteriBticB  than  a  typical  woodstove 
to  warrant  its  exc  lusion. 

Following  the  negotiation,  one 
m.uiufacturer  of  wood-fired  cookstoves 
that  contain  ovens  commented,  through 
the  Wood  Heating  .Alliance  (WHA).  that 
control  of  emissions  from  these  facilities 
with  catalyst  and  noncatalyst 
technologies  is  not  feasible.  No  data  or 
other  information  were  submitted  to 
support  these  claims  Cookstoves  with 
ovens  are  similar  m  most  respects  to 
woodBt<3ves  and  EF'A  has  no  data 
showing  that  available  controls  are  not 
applicable  to  these  facilities  with  ovens. 
KP.A  IS.  therefore,  not  exempting  such 
facilities  in  the  proposed  standard  and 
is  requesting  comments  and  any  data 
relevant  to  control  of  wood  fired 
cookstoves  Depending  upon  the 
information  received,  EPA  may  exempt 
cookstoves  or  may  set  an  alternative 
standard  or  effective  date  for  such 
facilities. 

Air-to-Fuel  Ratios 

The  air-to-fuel  ratio  and  minimum 
burn  rates  are  also  a  means  of 
distinguishing  airtight  wood  healers 
from  fireplaces.  Fireplaces  generally 
have  much  higher  minimum  air-lo-fuel 
ratios  (typically  above  l(X)-to-l)  than  do 
woodstoves  or  fireplace  inserts  Lower 
air-to-fuel  ratios  are  possible  in 
fireplaces  with  tight-fitting  glass  doors 
For  example,  data  presented  to  the 
negotiating  committee  showed  one  test 
run  on  a  small  zero  clearance  fireplace 
with  an  air-tofuel  ratio  of  23-to-l. 
However,  this  same  unit  consistently 
had  burn  rates  above  8  kg  per  hour. 
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Based  on  consideration  of  these  data, 
the  committee  established  an  air-to-fuel 
ratio  criterion  of  35-to-l  and  a  burn  rate 
criterion  of  5  kg  per  hour  as  a  means  for 
differentiating  between  facilities  that 
are  subject  to  and  exempt  from  the 
standard.  An  affected  facility  that  would 
be  subject  to  the  standard  must  operate 
below  both  of  these  criteria. 
Determinaticn  of  air-to-fuel  ratios  and 
burn  rates  are  made  using  procedures 
specified  in  Method  28A.  EPA  requests 
comments  regarding  this  definition  of 
wood  heater  as  a  means  of  separating 
fireplaces  from  air-starved  appliances 
such  as  woodstoves  and  fireplace 
inserts. 

Method  28.^  is  proposed  for 
determining  applicability  regarding  the 
air-to-fuel  ratio  criterion.  Specifications 
in  Method  28A  are  intended  to  ensure 
that  determinations  of  whether 
particular  facilities  are  covered  by  the 
standard  are  made  on  the  facility 
configurations  that  could  reasonably  be 
expected  to  be  employed  by  the  user. 
They  are  also  intended  to  prevent 
circumvention  of  the  standard  through 
the  addition  of  an  air  port  that  would 
often  be  blocked  off  in  actual  usage. 
These  specifications  are  based  on  the 
assumption  that  consumers  may  remove 
such  items  as  damper  or  other  closure 
mechanism  stops  if  this  can  be  done 
readily  with  household  tools;  that 
consumers  may  block  air  inlet  passages 
not  visible  during  normal  operation  of 
the  appliance  using  aluminum  tape  or 
parts  generally  available  at  retail  stores; 
and  that  consumers  may  cap  off  any 
threaded  or  flanged  air  inlets.  They  also 
assume  that  air  leakage  around  glass 
doors,  sheet  metal  joints  or  through  inlet 
grilles  visible  during  normal  operation  of 
the  appliance  would  not  be  further 
blocked  or  taped  off  by  a  consumer, 

Method  28A  is  not  intended  to  cause  a 
facility  that  is  clearly  designed, 
intended,  and.  in  most  normal 
installations,  used  as  a  fireplace  to  be 
converted  into  a  wood  heater  for 
purposes  of  applicability  testing.  Such  a 
fireplace  would  be  identifiable  by  such 
features  as  large  or  multiple  glass  doors 
or  panels  that  are  not  gasketed. 
relatively  unrestricted  air  inlets 
intended,  in  large  part,  to  limit  smoking 
and  fogging  of  glass  surfaces,  and  other 
aesthetic  features  not  normally  included 
in  wood  heaters. 

Size  Cutoffs  and  Accessories 

The  20  cubic  foot  firebox  volume 
cutoff  ensures  that  large  industrial  and 
commercial  wood-fired  appliances 
would  not  unintentionally  be  brought 
under  this  regulation.  Most  residential 
wood-fired  appliances  are  less  than  one- 
third  this  size. 


The  committee  also  established  the 
size  cutoff  of  800  kg  to  exclude  high 
mass,  site-built  masonry  appliances.  The 
largest  conventional  wood  heater 
intended  to  be  covered  by  the  standards 
of  which  EPA  is  aware  weighs  less  than 
350  kg. 

Simply  adding  accessories  to  an 
existing  fireplace  not  originally 
equipped  or  designed  for  such 
accessories  would  not  cause  the 
fireplace  to  become  an  affected  facility. 
In  one  instance,  the  committee  was 
made  aware  of  a  specially  designed 
fireplace  grate  that  its  manufacturer 
claimed  would  cause  a  fireplace 
technically  to  become  an  affected 
facility  under  the  proposed  definition. 
The  standard  would  not  apply  to  these 
accessories.  However,  facilities  that  are 
described  as  prefabricated  fireplaces 
and  that  are  designed  to  accommodate 
doors  or  other  accessories  that  would 
create  the  air-starved  operating 
conditions  of  wood  heaters  would  be 
covered  by  the  standard  if  they  meet  the 
criteria  in  the  definition  with  these 
accessories  in  place. 

Homemade  Wood  Heaters  and  Coal- 
Fired  Heaters 

One  issue  on  which  EPA  specifically 
requests  comment  is  how  the 
certification  requirements  should  apply 
to  homemade  wood  heaters,  many  of 
which  are  built  from  commercially- 
available  kits.  The  emission  limits 
would  apply  to  these  units,  since 
homeowners  can  only  operate  affected 
facilities  that  are  certified  or  exempted. 
There  are  several  kit  manufacturers  who 
distribute  their  products  nationally. 
Typically,  a  kit  includes  a  door,  legs, 
flue  pipe  and  collars,  brackets,  bolts  and 
other  hardware,  and  instructions  for 
assembling  the  wood  heater  with 
ordinary  tools.  One  manufacturer 
guarantees  a  lifetime  of  ten  years  and 
claims  heat  outputs  well  in  excess  of 
most  conventional  wood  heaters. 
Although  they  lack  aesthetic  appeal, 
there  appears  lo  be  a  definite  market  for 
this  type  of  wood  heater.  Survey  data 
indicate  that  more  than  5  percent  of  the 
wood  heaters  produced  in  this  country 
are  homemade. 

EPA  believes  that  kit  manufacturers 
should  have  their  designs  (i.e.,  a  wood 
heater  constructed  according  to 
manufacturer's  instructions)  tested  and 
certified.  At  least  one  of  the  kit 
manufacturers  has  voluntarily  complied 
with  the  U.S.  Consumer  Product  Safety 
Commission  s  regulations  (16  CFR  Part 
1406)  requiring  safety  labeling  by  having 
his  design  tested.  This  manufacturer 
includes  as  an  option  a  safety  label 
which  can  be  applied  to  a  kit  stove  as  it 
is  assembled. 


The  committee  agreed  that  genuine 
coal-fired  appliances,  wood-fired 
furnaces  and  boilers  should  be  excluded 
from  this  standard.  The  committee 
agreed  to  a  definition  of    coal-oniy 
heater"  that  defines  the  design  of  the 
appliance  with  such  specificitv  as  to 
exclude  facilities  that  might  be  called 
coal  heaters  by  the  manufacturer  but 
which  could  be  expected  to  be  used  as 
wood-fired  appliances.  Also,  to  qualify 
as  a  coal-only  heater,  the  model  would 
have  to  be  listed  for  burning  coa!  only 
by  a  nationallv  recognized  safety  testing 
laboratory.  The  committee  decided  to 
require  that  coal-only  heaters  be  labeled 
as  such  but  that  coal-only  heaters  be 
exempt  from  other  requirements  such  as 
the  emission  limits. 

Boilers  and  Furnaces 

Due  to  the  absence  of  emission  test 
data  comparable  in  quality  to  that  used 
to  set  the  emission  limits  for  other  wood 
heaters,  the  absence  of  a  standardized 
test  protocol,  and  the  paucity  of  data  on 
the  feasibility  of  emission  controls,  the 
committee  decided  that  boilers  and 
furnaces  should  not  be  included  in  this 
standard  at  this  time  In  order  to  avoid 
circumvention,  the  committee  agreed 
that  boilers  and  furnaces  should  be 
tested  and  listed  under  accepted 
American  or  Canadian  safety  testing 
codes,  in  order  to  be  exempt  from  the 
standards. 

In  addition  to  specifically  excluding 
boilers,  furnaces,  and  open  masonry 
fireplaces  from  the  standard  the 
committee  decided  to  exempt  wood 
heaters  manufactured  for  export  and 
wood  heaters  used  exclusively  for 
research  and  development  (R&Dj  from 
all  but  the  labeling  requirements  W'ood 
heaters  operated  in  other  countnes 
would  not  be  affected  by  this  standard. 
To  prevent  a  manufacturer  from 
designating  an  unlimited  number  of 
wood  heaters  as  "research  stoves,"  the 
R&D  exemption  would  be  limited  to  50 
wood  healers  per  model  ime. 
Furthermore,  wood  heaters  exempted 
under  the  R&D  provision  could  not  be 
sold, 

Oregon-Certified  Wood  Heater 
Exemption 

Finally,  the  committee  agreed  to  two 
other  exemptions.  The  first  was  that 
wood  heaters  which  are  certified  by  the 
Oregon  DEQ  should  be  exempted  from 
being  retested  under  the  EPA 
certification  program  for  the  first  2-year 
phase  of  the  standard  (when  the  EPA 
and  the  Oregon  emission  limits  are 
roughly  equivalent).  (Manufacturers  of 
Oregon-certified  wood  heaters  would. 
however,  need  to  apply  to  EP.A  for 
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certification  and  comply  with  utht-r 
applicable  EPA  requirements.)  Iht- 
second  was  to  provide  u  lyear 
exemption  from  the  standard  for  ail 
models  produced  by  manufacturers  who 
produced  fewer  than  2,UC)0  wood  heaters 
m  a  base  year 

I'he  Oregon  "grandfather"  provision 
offers  the  followmf^  udvantaj{t'8: 

(1)  It  would  reduce  the  cost  burden  of 
certification  testinj^  on  the  industry; 

|2)  By  avoiding  duplicate  and 
essentially  redundant  testing,  it  would 
reduce  the  total  number  of  tests  needed 
during  the  first  2  years  under  the 
standard  and  would  thereby  i^'duce 
delays,  uni  eriainty,  and  other 
\indesu.il)le  effects  that  would  result 
from  a  testing  "liigi<ini." 

|J)  Manufacturers  who  had  already 
made  investments  to  design,  produce, 
ami  market  clean-burning  wood  heaters 
would  not  be  penalized,  and 

(4)  I'he  dem.ind  for  testing  would  be 
rrihiceii  and  spread  out  over  time  At 
the  lime  the  negotiations  were 
Cdmpleled.  Oregon  had  certified  almost 
50  models. 

Small  Manufacturer  Exemption 

The  decision  to  grant  a  1  year  delay  to 
small  manufacturers  (those  who  produce 
fewer  than  2,(XK)  wood  healers  fietween 
July  1.  1<M7,  and  [une  30,  1988)  had  two 
t)a8e8.  The  first  was  to  provide  an 
additional  means  of  reducing  a  potential 
logiam  problem  by  delaying  for  1  year 
the  1  ompliance  date  for  many 
ni.iiiiifacturers.  The  second  was  to 
priiviile  additional  time  to  small 
niiinufacturt.'rs  for  suc:h  purposes  as 
( iindiK  ting  the  research  and 
lii'vclupment.  olitaining  financing,  or 
purchasing  complying  designs, 
necessary  to  meet  the  standard.  Small 
m.inufacturers  would  likely  be  the  least 
able  to  meet  the  compliance  deadlines, 
<^>ecau8e,  as  a  rule,  they  have  less 
technical  expertise,  more  limited 
investment  funds,  and  less  ac:ces8  to 
capital  markets  than  large 
manufacturers  Results  of  an  KPA  survey 
of  manufacturers  indicated  that 
approximately  70  percent  of  the 
manufacturers  produce  less  than  2.()(K) 
wood  heaters  per  year,  but  account  for 
only  about  10  percent  of  the  production 
Because  relatively  few  firms  account  for 
a  relatively  large  share  of  the  wood 
heater  production,  it  was  reasoned  that 
a  1-year  delay  would  help  alleviate 
adverse  impai  ts  for  many 
manufacturers  while  causing  a  nuniraal 
environmental  impact.  Ihe  effect  of  this 
would  be  to  preserve  the  current 
competitive  situation  and  will  not  result 
in  an  increase  in  sales  by  firms  covered 
by  the  exemption. 


D  Compliance  Date 

I'nder  section  m(a)(2)  of  the  Clean 
Air  Act.  any  source,  the  construction  of 
which  commences  after  proposal,  is  a 
"new  source  "  However.  EPA  can  set 
standards  only  for  classes  of  wood 
heaters  for  which  EPA  has  identified 
BUT.  To  be  BDT.  a  technology  must  be 
available  at  a  reasonable  cost.  For  wood 
heaters,  an  important  element  of  the 
cost  of  a  technology  is  the  cost  of 
delaying  production  while  models  with 
that  technology  are  designed  and 
certified.  Thus.  BDT  applies,  and  the 
standards  apply,  only  to  those  classes  of 
new  sources  that  can  meet  the 
standards  with  a  reasonable  lead  time, 
as  discussed  below 

The  results  of  an  V.PA  survey  of 
manufacturers  indicated  that  virtually 
all  of  the  manufacturers  would  be  able 
to  design,  certify,  and  market  a  new 
clean-burning  model  within  24  months. 
Manufacturers  on  the  committee  also 
provided  varying  estimates  of  the  time 
required  to  get  a  new  model  on  line 
ranging  from  6  to  14  months.  Ei<ised  on 
information  supplied  by  a  large 
manufacturer  present  at  one  of  the 
meetings  it  was  estimated  that  it  would 
take  22  months  for  that  manufacturer  (14 
months  for  a  single  line|  to  develop  and 
certify  all  of  his  model  lines.  This 
estimate  included  desijin.  research  and 
development,  testing,  field  evaluation, 
and  marketing  In  addition,  because  of 
the  Oregon  and  Colorado  standards  and 
the  publicity  given  the  FP.-X  standards 
development,  a  number  of 
manufacturers  had  alreatiy  become  well 
aware  of  the  need  to  begin  designing 
new  clean-l)urning  wood  heaters. 
Finally,  the  environmental  impacts  of  a 
longer  delay  were  significant. 

Several  committee  members  noted 
that  controls  were  needed  as  soon  as 
possible  to  help  states  come  into 
attainment  with  the  proposed  new  "P.M- 
10"  ambient  standards  if  EPA 
promulgates  them.  (As  detailed  in 
Federal  Register  Vol.  49,  No.  55. 
published  im  March  20,  19B4.  EPA  has 
proposed  a  new  ambient  standard  for 
PM  particles  less  than  10  microns  in 
diameter  )  W'oodsmoke  particles  are 
smaller  than  10  microns  in  size  and 
might  contribute  to  problems  in 
complyinvj  with  a  PMm  standard  in 
many  parts  of  the  country 

To  accommodate  the  need  to  speed  up 
the  environmental  benefits  of  the 
st.iiidard,  and  to  prevent  unreasonable 
economic  hardship  to  the  wood  heater 
manufacturing  industry,  the  committee 
agreed  to  a  variety  of  measures.  These 
include  the  small  manufacturer 
exemption  and  the  Oregon  grandfather 
provision  (both  described  in 


"Applicability"),  a  two-phased  standard 
with  the  first  phase  beginning  in  [uly 
1988  to  be  followed  hy  a  more  stringent 
standard  in  July  1990.  a  provision  in  the 
standard  allowing  an  alternative 
certification  process  to  manufacturers 
who  are  unable  to  certify  because  of 
unreasonable  delays  in  the  certification 
process,  and  a  provision  for  waiving 
certification  testing  of  designs  identical 
to  pre\'iously  certified  designs. 

Both  the  small  manufacturer  and 
Oregon  exemptions  are  expected  to 
reduce  significantly  the  demand  for 
certification  testing  and  thus  the 
possibility  of  undue  delays  or  a 
"logiam"  for  certification  in  the  period 
between  proposal  and  the  compliance 
date.  The  committee  recognized  that  the 
time  required  to  develop  and  certify  a 
model  was  related  to  the  stringent  >  of 
meeting  the  standard.  In  part  for  this 
reason,  the  committee  agreed  to  a  July 
19HH  compliance  date  for  application  of 
emission  limits  that  are  roughly 
equivalent  to  Oregon's  1988  emission 
limits. 

The  Oregon  standards,  which  were 
adopted  in  1984.  have  represented  the 
design  target  toward  which  most 
manufacturers  in  the  northwest  and 
other  large  manufacturers  nationwide 
have  directed  their  research  and 
development  efforts.  In  August  1986. 
when  the  committee  was  considering  the 
s(  hk'duling  and  emission  limits,  some  50 
models  had  achieved  the  Oregon  1988 
standards.  This  accomplishment  has 
required  significant  expenditures  and 
effort  by  many  small  businesses  and  has 
resulted,  for  the  first  time,  in  significant 
technological  advances  in  wood  heater 
designs.  Until  this  time.  t:ontrol 
technology  had  been  essentially 
undemonstrated.  The  committee 
concluded,  therefore,  that  a  level  of 
control  (  imparable  to  the  Oregon  1988 
standard  was  appropriate  and 
achievable  in  1988.  It  was  concluded 
that  a  more  stringent  level  of  control  as 
early  as  1988  would  not  necessarily  be 
achievable  by  those  models  which 
otherwise  would  have  met  the  Oregon 
1988  standard.  Such  a  standard  would 
cause  an  unmanageable  certification 
backlog,  would  present  a  moving  target 
to  those  manufacturers  who  had  done 
the  research  and  developrnfPlit  and  spent 
funds  for  certification  in  Oregon,  and 
would  not  be  reasonable  considering  the 
small  environmental  gain,  if  any.  that 
might  result  A  second  phase  of  the 
standard,  recjuinng  more  stringent 
emission  controls,  would  go  into  effect  2 
years  later  in  [uU  1990 

If  a  logjam  did  occur,  an  alternative 
certification  scheme  would  allow 
manufacturers  to  have  their  models 


5002 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  February  18,  1987  /  Proposed  Ruleh 


Federal  Register  /  Vol.  52,  No.  32  /  Wednesday.  February  16.  1987  /  Propoied  Rules 


certified  for  up  to  1  year  based  upon  test 
data,  from  any  test  performed  in 
accordance  with  the  test  metiiods 
specified  in  §  60.534.  The  alternative 
certification  provision  works  as  follows. 

Beginning  April  1, 1987,  and 
continuing  until  July  1. 199a  EPA  will 
calculate  certification  lead  times  from 
the  estimated  laboratory  testing  backlog 
and  KPA's  estimated  application 
processing  time.  If  the  estimated 
laboratory  testing  backlog  i^«s  EPA's 
estimated  application  processing  time 
exceeds  6  months,  EPA  nrast  determine 
that  an  tmreasoaably  long  certif)catioa 
lead  time,  a  'logjam '.  exists.  Until  EPA 
determines  that  a  iogiara  no  ionger 
exists,  manufacturers  will  be  allowed  to 
comply  under  the  aiteraalive 
certification  process  described  below,  as 
long  as  they  have  scheduled  a  wood 
heater  for  certification  testing  at  an 
EPA-aocredited  laboratory.  Under 
alternative  certification,  the 
manufacturer  would  sobmit  to  EPA  a 
completed  appUcation  indoding  test 
data  from  any  laboratory,  without 
regard  to  EPA  laboratory  accreditation 
and  indnding  the  manufacterEr's  own 
in-hou>e  laboratory.  If  EPA  takes  no 
action  on  the  application,  the  model  ina 
will  automatically  be  oertified  at  the  end 
of  30  days,  (EPA  oouid  reject  the 
application  only  if  it  were  incomplete  or 
dearly  indicated  aaaicoacpiiaace.] 

The  daratioa  of  the  alternative 
certification  for  each  affected  line 
depends  upon  the  certification  test 
results  from  the  EPA-accredited 
laboratory,  and  when  EPA  take*  action 
on  an  application  for  "full"  certification. 
If  the  preiiminary  test  resalts  from  the 
accredited  lab  indicate  that  the 
appliance  met  the  emission  limits  ar 
failed  by  less  than  50  percent  over  the 
composite  emission  limit,  alternative 
certificatioa  will  coatinue  to  the  end  of 
the  manufacturer's  prodiK^ion  year 
during  which  EPA  takes  action  on  the 
application  for  "full"  certification,  or  12 
months  after  that  date,  whichever  comes 
earlier.  A  failure  greater  than  50  percent 
over  the  emission  limit  will  trigger 
expiration  of  the  altemabve  certification 
in  72  hours,  Altematire  certification 
also  expires  if  the  preliminary  test 
results  from  the  originally  scheduled  test 
at  an  EPA-accredited  laboratory  are 
reported  to  the  manufacturer  within  lOO 
days  of  when  the  appliance  was 
scheduled,  aod  these  resnlts  show  that 
the  appliance  exceeds  the  applicat>le 
emission  limits. 

Preliminary  test  results  are  thoie 
reported  by  the  laboratory  within  10 
days  after  testing  is  completed.  They  do 
not  necessarily  consist  of  the  complete 
test  'eport,  but  are  test  results  that  the 


laboratory  will  stand  behind,  to  eiiable 
the  manufacturer  or  EPA  to  determine 
whether  a  wood  heater  meets  the 
applicable  emission  limits,  llie 
preliminary  results  must  be  signed  by  a 
responsible  ofEcial  of  the  laboratory'. 
Finally,  the  committee  agreed  that 
wood  heater  models  which  are  similar  in 
all  material  respects  to  previously- 
certified  models  le.g.,  models  produced 
using  a  design  purchased  from  another 
manufacturer)  could  be  waived  from 
certification  testir\g.  To  be  eligible,  the 
manufacturer  seeking  the  waiver  must 
submit  a  copy  of  the  agreement 
permitting  the  applicant  to  produce 
wood  heaters  of  thai  design.  This 
provision  would  be  to  reduce  testing 
demand  and  to  reduce  certification 
costs. 

E.  Selectkjii  of  Emission  Limit  Format 

Format  refers  to  the  units  in  which 
emission  values  are  expressed.  The 
committee  considered  three  alternative 
formats  for  expressing  wood  heater 
emissixjns.  These  were:  (1]  Grams  of 
particulate  per  hottr  fg/hr),  (2)  grams  of 
particulate  per  kilogram  of  wood 
consumed  (g/kg),  and  (3)  grams  of 
particulate  per  joule  of  heat  delivered 
(g/J)'  The  relative  ranking  of  heaters  can 
depend  upon  the  emission  limit  format. 
The  three  formats  do  not  necessarily 
rank  heaters  eqaally. 

The  coBunittee  agreed  to  express  the 
emission  limits  in  grams  per  hour.  It  is 
the  least  complex  of  the  three  formats, 
and  it  is  consistent  with  current 
regulations  in  Colorado  and  Ore;gon. 
Further,  it  provides  more  accurate 
information  than  either  of  the  other 
formats  on  actual  rates  of  participate 
loading  into  the  ambient  air. 

The  committee  rejected  the  g/J  format 
because  its  selection  required  heat 
output  to  be  measuFed.  Currently 
available  h&at  output  measurement 
methodologies  are  relatively  imprecise 
as  well  as  costly.  The  committee 
determiiffid  that  the  main  benefit  of  g/kg 
format  would  be  to  reduce  possible  bias 
created  by  g/hr  for  low  bum  rates,  but 
that  this  could  be  addressed  in  the 
selection  of  the  emission  limits  and  the 
weighting  scheme,  and  by  setting  "caps  ' 
that  may  allow  higher  eniissicns  at 
greater  bum  rates.  (See  discussion  at 
"Selection  of  Level  of  the  Standard"). 

F.  Selection  of  Wood  Lood  for  Emission 
Testing 

Fuel  characteristics  and  loading 
arrangements  affect  PM  emissions  from 
wood  heaters.  To  provide  a  common 
basis  for  comparing  emisalon 
performance  among  wood  heaters  for 
certification  testing  purposes,  a 
standardized  wood  loading  procedure  is 


needed.  Two  standardized  wood  loading 
procedures  had  been  used  for  emis&ion 
testing  prior  to  the  NSPS  development. 
These  are  the  Oregon  procedure  and  the 
draft  ASTM  P-180  proposed  procedure. 
Both  pn>cedures  require  the  use  of  air- 
dried  Douglas  fir  dunensMnal  lumber 
(e.g^  2x4s.  4x4s)  arranged  and  steeled 
in  specific  fasluoos.  The  ma^ 
differences  between  the  two  procedures 
are  test  fuel  size,  spacing  between  fuel 
pieces,  and  the  amount  oi  fuel  required. 

The  committee  decided  to  adopt  the 
Oregon  loading  procedures.  The 
majority  of  available  eimeawns  data 
wa*  collected  using  this  procedure. 
Although  no  standardized  wood  load 
configuration  and  procedure  is 
representative  oi  individual  consumer 
cordwood  bunung  practices,  the  Oregon 
loading  density  falls  within  the  range 
shown  by  the  studies. 

The  committee's  decisioii  on  the 
Oregon  loading  density  was  also 
supported  by  studies  which  had 
investigated  actual  consunu  r  wood 
loading  practices.  The  hrst  a  study 
conducted  between  197S  and  19fi5  on 
nine  houses  located  in  New  'Vork.  Ohia 
and  Vermont,  consisted  of  569  loads 
with  1-41  night  loads.  The  overall 
average  load  factor  was  5.4  Ibyft^  of 
usable  firebox  volume.  The  average 
overnight  load  factor  was  6.4  Ib/ft^.  The 
second  study,  performed  in  1^85-1986, 
consisted  of  houses  in  Ore^gon,  Vermont. 
and  New  York.  Four  hundred  seventy- 
five  wood  loads  were  documented  end 
the  average  wood  load  density  ranged 
from  1.1  to  a.7  lbs/ft^  {dry  basis) 
depending  upon  the  method  of  wood 
load  density  detetnuoation.  The  Oregon 
loading,  which  specifies  7  lb/ft'  (%vet 
basis),  is  more  consistent  with  these 
data  than  are  alternative  loadings 
considered  by  the  committee  These 
alternatives  resulted  in  higher  densities, 
generally  SO  to  100  percent  greater. 

G.  Selection  of  Bum  Rate  for  Emission 
Testing 

The  bum  rale  at  which  the  appliance 
is  operated  also  affects  PM  emissioni 
from  wood  heaters.  Bum  rate  is  a 
measure  of  how  much  fuel  is  consumed 
in  a  given  amckunt  of  time  (kg/hrj.  The 
bum  rate  of  a  heater  is  regulated  by  the 
air  inlet  supply  and  affects  the  heat 
output  rate  of  the  heater. 

Emission  profiles  showing  emission 
rates  as  a  function  ol  bum  rate  {or  beat 
output]  for  different  heaters  show  that 
emission  characteristics  are  heater- 
specific  The  overall  enussioo 
performance  ol  a  wood  heater  cannot  be 
determined  by  performing  emt«s«an  tests 
at  a  single  bum  rate  or  heat  output 
condition.  Consistent  with  the  current 
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testing;  approaches  in  the  Oregon  and 
Colorddo  rejjulations.  the  committee 
agreed  conceptually  that  multiple 
emission  test  runs  spanning  the 
operating  range  of  a  heater  were  needed 
to  adt'ijuately  characterize  a  heater's 
emission  performance 

Two  issues  were  addressed  during  the 
negotiations:  {*)  Which  parameter,  heat 
output  (M|/hr)  or  bum  rate  (g/kg). 
should  l)e  used  to  define  operating 
conditions  during  wo()(J  heater  emission 
tests,  and  (2)  at  what  specific  burn  rate 
(heat  output)  categories  or  ranges  should 
emission  tests  be  coniiucted? 

FlPA  presented  emission  profiles  of 
heaters  using  both  burn  rate  and  heat 
output  as  the  independent  variable. 
Very  little  difference  in  composite 
emission  values  was  seen  when  the  two 
methods  were  compared. 

Due  to  the  fact  that  heaters  of  a 
similar  control  technology  type 
generally  have  very  similar  efficiencies, 
and  heat  output  rates  and  bum  rates  are 
directly  related  to  the  efficiency  of  the 
appliance,  the  committee  agreed  that 
l)urn  rate  is  the  lietter  parameter  for 
defining  test  conditions.  Therefore,  bum 
rate,  rather  than  ht-at  output,  was 
selected  as  the  basis  for  defining  test 
rnnditions. 

iliith  the  Oregon  and  Colorado 
regul.ilions  clefine  four  specific  heat 
output  categories  m  which  tests  must  tie 
performed.  These  categories  span  the 
range  from  lowest  heat  output  (or  fmrn 
rate)  to  maximum  heat  output  |or  burn 
rate).  There  is,  however,  what  could  be 
regarded  as  a  lo(jphole  in  this  approach. 
Wood  heaters  could  comply  with  the 
emission  limits  by  modifying  the  air 
introduction  system  to  eliminate  low 
burn  rate,  high  emission  conditions  This 
type  of  modification  reduces 
substantially  the  siist.iinatile  tiurn  time 
and  is  generally  contrary  to  typical 
wood  heater  usage.  For  example,  data 
on  actual  homeowner  usage  showed 
that  approximately  SO  percent  of  the 
time  burn  rales  are  less  than  1  2  kg/hr 
The  several  healers  that  had  been 
modified  for  Oregon  certification  were 
set  up  to  not  burn  at  rates  below  about 
20,(X)0  Btu/hr  or  about  1.6  kg/hr.  Such 
appliances,  although  cK'an  burning 
during  certific.ilion  tests,  could  easily  be 
modified  by  the  consumer  either  by 
removing  d<imper  slops  or  through  use  of 
a  stack  damper  to  achieve  longer  bum 
limes,  and  thereby  create  high 
emissions.  Consumers  would  be 
motivated  to  do  this  in  order  to  extend 
bum  times  and  to  lower  the  heat  output 
of  the  wooil  heater  Statements  tiy 
several  committee  memliers  indicated 
that  such  modifications  were  not 
uncommon. 


rhe  committee  agreed  at  the  outset 
that  multiple  test  points  were  needed 
and  that  the  burn  rate  loophole  needed 
to  be  closed  by  specifying  minimum 
bum  rate  criteria.  The  committee  agreed 
that  the  burn  rate  categories  be 
consistent  with  the  current  Oregon  and 
Colorado  regulations.  The  committee 
also  concluded  that  the  regulation 
should  specify  quantitatively  a  minimum 
bum  rate  that  must  be  achieved  during 
certification  tests. 

Test  categories  were  determined  by 
translating  the  Oregon  categories  into 
bum  rates  using  an  overall  efficiency 
factor  of  fi9  percent,  and  are  shown  in 
the  following  table.  These  categories 
were  found  to  be  reasonably  consistent 
with  homeowner  usage  and  with  the 
performance  capabilities  of  the  best 
demonstrated  clean  burning  wood 
healers. 

Table  2  —Burn  Rate  Categories 

(Average  kg  n>   dry  basal 


Category  1       |  Caiegory  1 


<080 


080-12S 


Category  3        Category  4 


-r 

1  26-1  90    ttanrrxim  bum 


A  minimum  bum  rate  less  than  1,25 

kg/hr  must  be  achieved  for  the  1988 
standard,  while  a  burn  rate  less  than  1.0 
kg/hr  must  be  achieved  for  the  l^WO 
standard.  If  the  required  minimum  burn 
rates  are  artifically  created  for  purposes 
of  the  certification  test,  the 
maniif.icturer  may  exclude  test  runs  less 
than  0.9  kg/hr  from  the  weighted 
average. 

//    Weighting  Scheme 

Weighting  scheme  refers  to  the 

method  of  compiling  emission  rate 
results  from  ciifferent  burn  rate 
conditions  into  a  single  value  to  be  used 
for  compliance  determination. 

The  committee  agreed  that  an 
appropriate  weighting  scheme  is  one 
that  would  place  sufficient  emphasis  on 
low  burn  rates  and  at  the  same  time 
ensure  clean  tnirning  across  the  entire 
operating  range, 

A  weather  weighting  scheme  was  one 
approach  considered.  This  approach  has 
been  used  in  the  two  state  regulations 
Weather  weighting  methods  generally 
weight  more  heavily  toward  the  low  end 
of  the  heat  output  range — an  operating 
condition  that  the  committee  agreed  was 
prevalent,  especially  to  sustain 
overnight  burns.  The  primary 
disadvantage  to  a  weather  weighting 
approach  is  that  ihe  wide  range  of 
climates  in  the  United  States  makes  a 
national  weather  weighting  scheme  less 
objective.  House  size,  design,  extent  of 
weatherization,  and  wondburnmg  habits 


vary  greatly  on  a  national  basis,  making 
a  weighting  scheme  based  on  heat 
demand  less  reasonable  for  a  national 
standard  than  for  a  state  standard  In 
addition,  weather  weighting  methods 
are  based  on  seasonal  heat  demand 
averages  and  do  not  account  for 
seasonal  and  diurnal  variations.  One 
disadvantage  to  weather  weighting 
approaches  is  that  they  require  the 
measurement  of  heat  output  rates  and 
that  generally,  such  methods  place 
virtually  all  weighting  on  a  small 
segment  of  the  heater's  operating  range. 
As  demonstrated  in  the  Oregon 
regulation,  some  manufacturers  have 
designed  healers  that  are  only  clean 
buming  at  the  operating  condition  that 
is  weighted  the  heaviest. 

A  polygon  weighting  scheme  that  the 
committee  considered  is  designed  to 
spread  weighting  more  equitably  over 
the  entire  operating  range.  This  method 
weights  the  single  test  run  emission 
values  according  to  the  proportion  of  the 
appliance's  operating  range  that  is 
mathematically  represented  by  that  test 
run.  However,  since  many  heaters  have 
the  capability  to  operate  at  burn  rates 
(heat  outputs)  well  above  the  three 
lower  categories  specified  in  the  Oregon 
regulation,  in  many  instances 
application  of  the  polygon  weighting 
method  results  in  the  majority  of  weight 
placed  on  the  highest  burn  rale  (heat 
output)  conditions 

Burn  rate  data  collected  during  in- 
home  studies  in  the  states  of  Vermont, 
New  York,  and  Oregon  were  compiled 
to  develop  a  frequency  distribution  of 
burn  rate  patterns  and  were  used  as  the 
basis  for  developing  a  weighting  scheme 
for  use  in  this  NSF'S  The  burn  rate 
frequency  distribution  demonstrated 
that  approximately  50  percent  of  the 
measured  burn  rates  were  less  than  1.2 
kg/hr. 

The  committee  agreed  that  the 
frequency  distribution  developed  from 
the  in-home  studies  reasonably 
represented  the  full  range  of  actual 
consumer  wood  use  This  distribution 
heavily  weights  the  lower  burn  rates 
which  are  common  when  heaters  are 
operated  overnight  and  also  spreads  the 
weighting  out  over  the  a  range  that 
includes  the  higher  burn  rates  that 
would  be  found  in  colder  climates  and 
on  the  coldest  days.  This  distribution 
was  felt  to  be  more  representative 
overall  than  other  averaging  schemes 
considered.  For  these  reasons,  the 
committee  selected  this  as  the 
appropriate  weighting  scheme. 
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/.  AUitade  Effects  on  Ew/ssion  Test 
Results 

Atmospheric  pressure  varies  directly 
with  altihjde.  Variations  in  atmospheric 
pi  essure  also  have  the  potential  to  affect 
the  combustion  process  (i^.,  lean/rich 
air  and  fuel  mixing  conditions]  and  have 
been  shown  to  affect  Ihe  level  of 
emissions  created  by  combustion.  Both 
the  Oregon  and  Colorado  woodstove 
emission  control  programs  allow  testing 
laboratories  to  adjusi  the  PM  emission 
measurement  results  to  account  for 
differences  in  altitude  above  sea  level. 
The  altitude  adrustment  factors  used 
in  the  OregoTi  and  Colorado  programs 
are  based  upon  tests  conducted  on  the 
same  wood  heater  models  (using 
identical  test  procedures]  at  a 
laboratory  located  near  300  feet  above 
sea  level  and  another  laboratory  located 
at  6.900  feet  above  sea  level.  All  of  the 
wood  heaters  tested  at  the  high  altitude 
lab  had  higher  emwsions  than  those  at 
the  low  altitude  laboratory,  although  the 
variation  in  emisskm  differences  was 
large.  At  issue  was  whether  the  EPA 
certification  program  should  allow  test 
results  to  be  corrected  for  altitude  and, 
if  so,  by  how  much. 

The  committee  agreed  to  allow  the 
retention  of  the  altitude  adjustment 
factor  for  the  Oregon  grandfathered 
mudels,  for  the  m-house  quality 
assurance  programs  operated  by  the 
manufacturers,  and  for  seeking 
alternative  certification  under  the 
logjam  provisions.  This  decision  was 
based  upon  practical  considerations.  If 
altit^ide  adjustment  were  not  allowed 
fur  Oregon  grandfathered  wood  heaters, 
this  would  cause  a  significant  number  to 
have  to  be  retested  at  low  altitude  and 
would  cause  essentially  all  prospective 
Oregon  tests  to  be  performed  at  low 
altitude  This  could  significantly 
increase  the  potential  for  a  testing 
logjam,  would  add  costs  for  those 
manufacturers  who  have  taken  the  lead 
m  RSD  work  and  have  passed  Oregon 
tests,  and.  on  average,  would  not  have 
an  environmental  impact.  If  altitude 
adjustment  were  not  allowed  for  in- 
hnuse  quality  assurance  or  for  logjam 
(  ertification  this  would  essentially  void 
these  two  important  provisions  and 
could  have  potentially  resulted  in  a  later 
com.pliance  date  The  adverse 
environmental  impact  of  a  later 
compliance  date  would  be  great. 

However,  for  direct  Federal 
certification,  and  for  enforcement  and 
compliance  audit  testing  conducted 
pursuant  to  this  NSPS,  no  altitude 
adjustment  factor  would  be  allowed. 
This  decision  could  be  changed  through 
subsequent  rulemaking  if  data  become 
available  showing  that  the  altitude 


effect  is  predTctable  on  a  wood  heater- 
by-wood  heater  basis. 

The  limited  data  that  are  available  at 
this  time  indicate  that  the  effect  of 
altitude  is  different  for  different  wood 
heaters  and  no  one  altitude  adjustment 
factor  is  appropriate.  Thus,  as 
manufacturers  gain  moie  experience 
with  heater  design  and  the  effect  of 
altitude  on  emission  rates  the  potential 
for  gaming  would  be  great.  That  is,  use 
of  a  single  altitude  adjustment  factor  for 
each  wood  heater  could  motivate 
manufacturers  to  seek  certification  at 
the  lab  where  their  heaters  perform  the 
best.  This  would  result  in  competitive 
disadvantages,  cxintinual  disagreement 
over  the  appropriate  adjustmejit  factors, 
and  increased  emissions.  While  not 
allowing  the  altitude  correctioa  factor 
does  not  solve  ail  these  probiems.  this 
approadi  is  fair  and  consistent  for  all 
manufacturer*.  However,  the  committee 
agreed  to  permit  the  use  of  pressurized 
testing  at  test  labs  to  simulate  pressure 
at  lower  altitude*  (not  to  exceed  sea 
level)  and  thereby  offset  the 
disadvantage  that  high  altitude  labs 
would  incur  is  the  abseace  of 
pressurized  testing. 

The  committee  discussed  the  idea  of  a 
two  altitnde  standard  under  which 
heaters  would  need  to  be  tested  at  high 
altitude  in  order  to  be  sold  at  high 
altitude.  Some  parties  felt  that  the  need 
for  such  aa  approach  was  not 
sufficiently  denronstrated  at  this  time 
and  that  the  administrative,  technical, 
and  enforcement  probiems  that  such  an 
approach  would  create  would  offset  any 
possible  short  term  benefits.  Other 
parties  disagreed,  but  eventually 
agreement  was  reached  not  to  adopt 
such  an  approach  at  this  time.  This 
approach  could  be  considered  at  some 
later  date  but  would  depend  on  the 
finding  that  there  are  clear  differences 
between  the  technologies  that  work  best 
at  high  and  low  altitude. 

EPA  notes  that  high-altitude  states 
would  not  be  prohibited  from  adopting 
more  stringent  standards  to  offset 
possible  higher  emissions  due  to  lower 
atmospheric  pressures 

/  Emission  Measurement  Methods  for 
Emissions  Testing 

Procedures  for  measuring  particulate 
emissions  from  wood  heaters  involve 
measurement  of  exhaust  gas  flow  rate 
and  emission  concentration.  These 
measurements  can  be  made  either  in  the 
wood  heater  stack  or  in  a  dilution 
tunnel.  A  dilution  tunnel  is  a  device 
which  captures  wood  heater  stack 
emissions  and  introduces  outside  air  for 
the  purpose  of  maintaining  constant, 
measurable  gas  velocities  for  sampling. 


The  exhaust  gas  flow  rate  from  w  ood 
healers  is  dependent  on  natural  draft 
conditions,  and,  as  a  result  gas 
velocities  in  the  stack  are  extremely 
low.  Gas  velocities  are  generally  below 
the  delectable  limit  of  most  commonly 
used  velocity  measurement  methods, 
such  as  EPA  Method  2.  In  addition,  the 
exhaust  gas  vdodties  change  with  time. 
and  the  tester  must  be  able  to  ad)ust 
sampling  rates  in  accordance  with 
velocity  changes  during  the  test. 

A  carbon -hydrogen -oxygen  (CHO) 
mass  balance  procedure  is  one 
procedure  used  to  measure  exhaust  gas 
flow  rates  from  wood  heater  «taci.s.  The 
CHO  balance  method  is  based  on  a 
stoichiometric  aiialysis  of  mass  How 
rate  usuxg  exhaust  gai  measurements  of 
COt,  CO.  Ob,  a  ad  measurements  of  fuel 
bum  rate  thixKighout  the  test  period  The 
gaseous  components  ere  measured  with 
gas  analyzers  after  the  associated 
sample  coUecbon  and  conditioning 
systems.  A  tracer  gas  supply  and 
measurement  system  is  also  necessar>' 
to  detect  changes  in  stack  velocities 
during  the  test 

The  velocity  and  flow  ra'.e 
measurement  method  in  the  dilution 
tunnei  is  based  on  EPA  Method  2. 
Method  2  18  a  pi  tot  procedure  that  uses 
velocity  pressure,  stack  temperature, 
and  stack  dimensional  data  to  calculate 
gas  velocity  and  flow  rate.  The 
equipment  necessary  to  conduct  velocity 
measurements  in  the  dilution  tunnel 
include  a  velocity  pitot  (type  SI  a 
manometer,  and  «  temperature 
indicator.  Measurements  8Te  made 
manually  and  are  fam.iiiBr  to  most 
emission  testers. 

The  committee  discussed  two 
candidate  methods  for  measuring 
pollutant  emission  concentrations  m  the 
wood  heater  exhaust  stack  These  are 
the  EPA  Modified  Method  5  fMM5)  or 
semivolatile  organic  sampling  train 
(semi  VOST)  and  the  Oregon  DEQ 
.Method  7  (OM7)  particulate  sampling 
method.  The  MM5  sampling  tram  is 
based  on  EPA  Method  5  The  EPA 
Method  5  sample  collection  train  is 
modified  wndi  the  addition  of  an  X.AD-2 
sorbent  resin  module  preceded  b\  a 
condenser  to  cool  the  gas  stream  The 
XAD-2  module  is  located  downstream 
of  the  condenser  which  is  placed 
immediately  downstream  of  the  heated 
filter  (250T]  and  upstream  of  the 
impingers.  Analyses  of  the  sample 
components  include  a  gravimetric 
determination  of  mass  collected  in  the 
sample  probe  and  filter,  the  X.AD-2 
module  extract,  and  the  impinger 
extractions  Gas  chromatographic 
analyses  of  ahquots  of  the  extracted 
sample  provide  a  measure  of 
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semivolalile  organic  matter,  which  is 
uefined  as  the  material  that  passes 
through  the  250T  filter  but  is  collected 
in  the  XAI)-2  resin  and  in  the  impingers. 
The  sum  of  the  gravimetric  and 
rhromatographic  analyses  results  is 
identified  as  a  measurement  of  total 
condensible  organic  matter. 

The  method  employed  by  the  Oregon 
DEQ.  called  OM7.  is  similar  to  EPA 
Method  5.  The  sample  probe  and  heated 
filter  are  followed  by  water-filled 
impingers  and  a  final  filter  for  collection 
of  condensed  material.  Analysis  of  the 
.sample  collected  in  the  probe,  on  the 
fillers,  and  in  the  impinger  solutions  is 
gravimetric.  The  collection  efbciency  for 
organic  materials  in  the  impingers  of  the 
OM7  sampling  train  is  not  as  great  as 
that  for  the  XAD-2  module  in  the  MM5 
.s.impling  train.  Therefore,  the  emission 
(oncentration  measured  with  the  0M7 
riH'lhod  will  he  somewhat  less  than  that 
nicHsurt-ii  with  the  MM5  procedure. 

The  KPA  recently  completed  a  series 
of  emission  measurement  method 
comparison  tests.  As  a  part  of  the  lest 
series,  the  MM5  and  ()M7  procedures 
were  run  in  the  wood  heater  slack. 

One  fimiing  of  the  test  program  is  th.it 
the  total  particulate  emissions  measured 
by  ihe  OM7  procfuhire  are  about  one- 
half  the  results  from  the  MM5  procedure 
This  relationship  is  reasonably  constant 
over  the  range  of  emissions  encountered 
in  the  study 

There  is  a  significant  difference  in  the 
ease  of  operation  and  the  cost 
associated  with  these  two  sampling 
methods.  The  MM5  sampling  train  is 
more  expensive  initially  and  requires 
more  preparation  time  than  the  C).M7 
sampling  train.  Sample  recovery  from 
the  XAD-2  module  and  the  impingers 
requires  about  two  days  of  laboratory 
time  and  special  laboratory  equipment. 
Analysis  of  the  MMS  samples  requires  a 
gas  chromatograph  and  the  expertise  to 
operate  it. 

The  OM7  sampling  train  is  essentially 
the  same  as  the  Kl'A  Method  5  train.  It 
has  been  applied  to  compliance  testing 
for  many  years  and  is  familiar  to  all 
emission  testing  firms  that  have 
performed  State  or  Kcdi-ral  compliance 
tests.  l*reparalion  and  sample  recovery 
times  are  significantly  less  than  for  the 
MM5  train.  Sample  analysis  is 
performed  with  standard  laboratory 
('(juipment   KPA  estimates  that  the  cost 
to  complete  a  wood  heater  certification 
tt'st  using  OM7  18  about  50  percent  less 
than  Ihe  cost  of  conducting  an  MM5  test 

There  are  three  candidate  sampling 
and  analysis  methods  that  can  be  used 
in  the  dilution  tunnel  for  the 
measurement  of  wood  heater  emissions. 
These  are  the  MM5  and  OM7  sampling 
methods  described  earlier,  and  the  draft 


American  Society  for  Testing  and 
Materials  (ASTM)  procedure. 

The  ASTM  emission  sampling 
procedure  applied  to  wood  stove  testing 
IS  conducted  only  in  conjunction  with 
the  dilution  tunnel.  The  ASTM  sampling 
train  consists  of  a  probe  and  two  filters. 
The  sampling  train  temperature  is 
ambient  (about  70"F)  and  analysis  of 
the  sample  collected  in  the  probe  and  on 
the  filters  is  gravimetric.  The  ASTM 
sampling  procedure  was  not  designed 
for  testing  in  the  slack  because  a  large 
percentage  of  the  organics  would  be  in 
the  gaseous  phase  at  stack 
temperatures. 

The  F.PA  method  comparison  test 
included  the  use  of  all  three  candidate 
methods  in  the  dilution  tunnel.  One 
finding  was  that  the  relationship 
between  measured  emissions  with  the 
0M7  and  MM.S  procedures  remained 
about  the  same  as  the  relationship  for 
Ihe  stack  measurements;  that  is,  results 
obtained  using  Ihe  OM7  train  were 
about  one-half  the  results  using  the 
MM5  procedure  Emission  rale 
measurements  from  the  dilution  tunnel 
compared  directly  with  results  obtained 
in  the  stack,  that  is.  MM3  and  0M7 
stack  data  agreed  with  MM5  and  OM7 
dilution  tunnel  data. 

The  concentrations  measured  with  Ihe 
ASTM  method  were  about  40  percent  of 
the  results  from  the  MM5  procedure.  The 
relationship  between  ASTM  and  OM7 
sampling  methods  results  were  similar 
to  those  described  for  the  ASTM  and 
MM5  results.  The  emission 
concentrations  from  the  ASTM 
procedure  were  about  80  percent  of  the 
results  from  the  OM7  sampling 
procedure. 

The  EPA  requests  comment  on  the 
improvement  in  precision  when  dual 
instead  of  single  sampling  trains  are 
used,  especially  when  filter  sizes  are 
less  than  the  loo-millimeler  filters 
specified  in  Method  5G  (dilution  tunnel 
sampling). 

The  ASTM  sampling  and  analysis 
method  IS  significantly  less  expensive 
and  requires  less  time  and  effort  than 
either  the  MM5  or  OM7  procedure 
ASTM  sample  tram  preparation  and 
sample  recovery  is  relatively  simple. 
Sample  analysis  is  similar  to  that 
performed  for  the  OM7  procedure 
except  that  there  is  no  impinger  catch.  It 
IS  estimated  that  a  wood  heater 
certification  test  using  the  ASTM 
procedure  costs  about  65  percent  less 
than  a  test  using  the  MM5  procedure. 

The  option  to  use  the  MM5  sampling 
method,  either  in  the  wood  heater  stack 
or  in  the  dilution  tunnel,  was  rejected  by 
the  committee  because  it  was  too  costly 
and  because  Ihe  additional  information 
It  provided  was  unnecessary  to 


distinguish  between  well  controlled  and 
poorly  controlled  wood  heaters. 
Therefore,  there  were  three  method 
options  for  measuring  exhaust  gas  flow 
and  particulate  concentration 
considered  by  the  committee;  Oregon 
Method  7  (OM7)  in  the  stack.  OM7  in  a 
dilution  tunnel,  and  the  AST^l  sampler 
in  a  dilution  tunnel. 

The  committee  agreed  that  each  of  the 
three  test  method  options  would  be 
allowed  for  certification  of  wood 
heaters  and  that  each  would  be 
considered  a  reference  method.  The 
committee  also  agreed  that  for  purposes 
of  audit  testing,  the  same  test  procedure 
as  used  for  original  certification  be  used 
for  audit  testing. 

Since  the  0M7  train  and  Ihe  ASTM 
sampler  each  collect  different 
constituents,  the  committee  agreed  to 
develop  a  factor  to  adjust  the  measured 
ASTM  emission  value  to  an  equivalent 
OM7  value  for  determining  compliance. 
The  equation  was  derived  by  averaging 
the  0,M7-ASTM  relation.ships  developed 
by  three  different  test  laboratories.  The 
resulting  equation  is: 

OM7  =  182(ASTM)<'" 

where: 

0,M7  =  Emission  rate  measured  by  the  Oregon 

Deprtrtment  of  Environmental  Quality 
priH  edure  (O.M"  in  the  stack),  g/hr 
ASTM  -  Emissmn  rate  measured  by  ASTM 

pro<  edurp.  g  hr. 

This  factor  is  based  upon  wood  heater 
test  data  collected  at  three  laboratories. 
Therefore,  it  was  necessary  to  define  a 
weighting  scheme  that  would  be  used  to 
establish  the  relationship  that  is 
included  in  the  method  The  committee 
considered  weighting  each  test  equally 
and  weighting  each  lab  equally  before 
deciding  on  the  latter.  It  is  recognized, 
therefore,  that  the  actual  relationship 
m.ay  not  be  constant  from  lab  to  lab  and 
mav  differ  from  the  relationship  in  the 
method.  It  was  concluded,  however,  that 
small  differences  would  not  significantly 
affect  or  bias  the  certification  results 
and  the  advantages  of  allowing  the  use 
of  both  methods  outweighed  any  small 
gam  in  consistency  that  might  result 
from  the  selection  of  only  one  method. 
Unless  a  clear  basis  is  found  for  revising 
the  factor  used  in  the  method  (e.g.,  error 
in  the  original  data  base  or  in  the 
procedure  used  by  one  or  more  labs  that 
generated  this  data  base),  EPA  does  not 
anticipate  that  it  would  be  revised  and 
any  revision  would  not  apply 
retroactively. 

K.  EPA  Laboratory  Accreditation 

Committee  members  agreed  at  the 
outset  that  the  success  of  a  wood  heater 
certibcation  program  depends  upon  high 
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quality  testing  because  a  certification 
test  on  a  single  wood  heater  is  used  to 
certify  the  entire  model  line.  To  ensure 
quality  test  results,  the  States  of  Oregon 
and  Colorado  both  require  testing 
laboratories  to  demonstrate  their 
technical  capabilities  in  heater 
operation  and  testing.  Due  to  the 
complexity  of  the  test  methods,  and  the 
necessity  for  high  quality  test  results, 
the  committee  agreed  that  a  national 
wood  heater  laboratory  testing 
accreditation  program  should  be 
implemented  to  help  assure  that 
laboratories  are  both  qualified  and 
competent.  This  would  be  the  first  NSPS 
regulation  to  require  demonstration  of 
testing  proficiency  in  order  to  conduct 
compliance  testing. 

One  option  considered  by  the 
committee  was  to  rely  on  accreditation 
by  the  National  Bureau  of  Standards 
(NBS).  through  its  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP).  NVLAP  currently  administers 
a  program  for  heater  safety  testing  and 
could  add  the  emission  testing  aspect  to 
their  existing  wood  heater  program. 
Several  laboratories  are  currently 
NVLAP  accredited  for  safety  testing. 
Extending  the  NVLAP  program  to 
emissions  would  add  relatively  small 
costs  since  inspections  for  both  safety 
and  emissions  testing  program  could  be 
potentially  accomplished  in  the  same 
visit.  On  the  other  hand.  NVLAP  has  no 
in-house  expertise  in  stack  testing,  wood 
heater  emission  testing,  or  air  emission 
compliance  testing.  Some  committee 
members  felt  that  experience  with  these 
elements  would  be  needed  especially 
during  the  first  several  years  of  the 
wood  heater  program. 

Committee  members  also  agreed, 
however,  that  it  was  unnecessary  for 
EPA  to  duplicate  NVLAP's  efforts  in  the 
administration  of  a  national  program. 
Therefore,  they  decided  that 
laboratories  must  be  accredited  by 
NVIJ>lP  if  a  NVLAP  wood  heater  lab 
accreditation  program  is  in  place,  but 
must  also  meet  additional  EPA 
requirements  before  data  would  be 
accepted  for  certification  purposes.  The 
NVLAP  accreditation  would  focus  on 
basic  laboratory  capability,  procedures 
and  quality  assurance — elements  with 
which  NVLAP  has  experience.  EPA  will 
assist  NVLAP  in  developing  procedures 
for  wood  heater  test  labs.  Requirements 
in  addition  to  NVLAP  accreditation  are 
that  the  laboratory:  (1)  Have  no  conflict 
of  interest,  (2)  agree  to  perform  one 
audit  test  for  each  five  certification 
tests.  (3)  establish  an  escrow  account 
(see  discussion  under  Certification/ 
Enforcement)  for  depositing  funds  to  be 
used  in  the  audit  program.  (4)  be  located 


in  the  continental  United  States,  and  (5) 
conduct  initial  proficiency  testing  and 
agree  to  participate  in  an  annual  round 
robin  testing  program. 

In  the  event  that  the  NVLAP  program, 
is  not  being  implemented.  EPA  would 
assume  the  NVLAP  functions.  The 
committee  agreed  that  EPA  should  be 
responsible  for  conducting  the 
proficiency  tests  and  for  evaluaUng  the 
results,  and  that  EPA  should  retain  the 
authority  for  revoking  EPA  laboratory 
accreditation.  (EPA  does  not  have 
authority  to  either  provide  or  reject 
NVLAP  accreditation.  Therefore, 
revocation  of  EPA  accreditation  would 
not  necessarily  affect  NVLAP 
accreditation.)  Aruiual  round  robin 
testing  will  begin  as  soon  as  possible 
after  the  test  methods  are  developed 
and  a  candidate  wood  heater  is 
idenUfied. 

The  EPA  requests  comments  on  the 
need  for  NVLAP  accreditation  as  a 
precondition  for  EPA  accreditation.  If. 
based  upon  these  comments,  the 
Administrator  determines  there  is  no 
need  for  prior  NVLAP  accreditation. 
EPA  will  publish  a  notice  of  this 
determination. 

Applications  for  EPA  accreditation 
received  before  July  1. 1988,  may  be 
considered  under  either  the  proposed  or 
promulgated  requirements,  at  the 
applicant's  option.  Additional  and 
revised  promulgated  requirements 
would  not  apply  retroactively. 

Laboratories  accredited  by  the  State 
of  Oregon  prior  to  January  1, 1988.  may 
be  accredited  by  EPA  without  having  to 
be  accredited  by  NVLAP  nor  having  to 
undergo  initial  proficiency  testing.  The 
purpose  of  this  provision,  like  the 
Oregon  "grandfather"  wood  heater 
certification  provision,  is  to  reduce  the 
potential  delays  in  certification  testing. 

L.  Selection  of  BDT 

The  basic  control  technique  for  wood 
heaters  is  to  improve  or  enhance  the 
combustion  process.  Emission  control 
technology  for  wood  heaters  falls  into 
two  categories:  Catalytic  and 
noncatalytic. 

Catalytic  technology  is  the  use  of 
catalytic  combustors  in  wood  heaters.  It 
emerged  in  the  early  19808  primarily  as 
a  means  to  reduce  creosote  formation 
and  improve  combustion  efficiency  in 
woodstoves.  Catalytic  technology  is 
currently  being  widely  marketed  for 
woodburning  appliances.  As  of  early 
1986,  over  60  heater  manufacturers 
offered  catalytic  models,  including 
retrofit  designs.  Heater  manufacturers 
currently  rely  on  catalyst  manufacturers 
for  supply  of  the  catalytic  combustors 
that  are  used  in  their  heaters. 


A  catalyst  is  a  substance  that 
enhances  the  rate  of  a  reaction  at  a 
given  temperature,  without  being 
appreciably  changed  during  the 
reaction.  In  a  wood  heater,  the  catalytic 
combustor  promotes  secondary 
combustion  and  is,  in  effect,  a  smoke 
afterburner.  Hydrocarbons  and  carbon 
monoxide  in  the  wood  smoke  are 
burned  as  they  pass  through  the 
combustor. 

The  catalytic  combustors  used  in 
wood  heaters  typically  employ  platinum 
and/or  other  noble  metals,  such  as 
palladium,  as  catalysts.  The  catalytic 
material  is  generally  deposited  or,  a 
carrier  or  substrate.  Two  types  of 
substrates,  metal  and  ceramic,  are  used. 
Ceramic  substrates  are  the  more 
commonly  used. 

Wood  heater  design  features  that  help 
promote  catalytic  combustion  include 
catalyst  placement,  secondary  air,  and 
baffles  or  other  features  that  enhance 
mixing  of  gases  within  the  heater. 
Catalyst  placement  is  critical  for 
achieving  and  maintaining  cata!\  st  light- 
off  temperatures.  Combustor 
temperatures  of  approximately  400-500 
°F  are  required  to  initiate  catalytic 
activity.  Combustors  are  typically 
placed  above  the  primary  combustion 
zone  in  areas  of  the  firebox  where  high 
temperatures  are  maintained,  but  where 
flame  impingement  does  not  occur. 

Secondary  air  is  typically  supplied 
upstream  of  the  catalytic  combustor  to 
ensure  sufficient  combustion  air  and  to 
promote  mixing  of  the  air  and 
combustion  gases  at  the  face  of  the 
combustor.  Mixing  of  the  combustion 
gases  is  enhanced  by  introducing  baffles 
in  the  path  of  the  gas  stream  and  the 
secondary  air. 

Residential  wood  heaters 
demonstrating  emission  control  without 
the  use  of  a  catalytic  combustor  are 
defined  as  noncatalytic,  combustion- 
modified  heaters  or  noncatalytic  low- 
emitting  designs.  Heaters  usmg 
noncatalytic  control  technologies  modify 
process  features  to  promote  more 
complete  combustion  thereby  reducing 
emissions. 

Unlike  catalytic  control  techrioiogy, 
noncatalytic  combustion-modified 
technology  is  much  more  difficult  to 
differentiate  from  conventional  wood 
heaters,  since  there  is  no  single  device 
or  design  that  separates  the  two 
Instead,  achieving  low  emissions  using 
noncatalytic  technology  is  attributed  to 
careful  integration  of  several  features 
into  a  heater  design.  The  proper 
integration  of  these  features  allows 
increased  firebox  temperatures, 
increased  turbulence  (air  and  fuel 
mixing),  and  increased  residence  time  of 
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combustion  gases  in  high  temperature 
zones 

Features  that  are  common  among  low- 

emittinx  designs  include  smaller 
fireboxes,  baffles,  low  firebox  heights. 
prmuiry  air  inlets  located  high  in  the 
tiri'hdx.  and  preheated  secondary  air 

Both  technologies  result  in  higher 
priced  wood  healers  but  lower  operating 
costs  due  to  reduced  firewood 
consumptuin  and  reduced  chimney 
cleiiniiiKs.  The  de{,ision  to  select  either 
catalysts  or  noncat.dysis  or  both  as  the 
basis  for  the  standard  look  into  account 
both  their  initial  performance  and 
estimates  of  the  emission  reductum 
effectiveness  over  the  lifetime  of  a  wood 
heater. 

Comparative  emission  values  from 
lesls  conducted  on  wood  heaters 
meeting  the  Oregon  IJKQ  standards 
indicate  that  catalytic  wood  heaters 
have  lower  initial  emissions  than  do 
noncat.ilyfic  wood  heaters.  As  of  May 
1906,  when  Oreg(m  had  c(;rtified  17 
noncataly'ic  and  20  catalytic  wood 
heaters,  the  average  Oregon  weighted 
emissions  rate  of  the  noncatalytic  wood 
heaters  was  9S^  ^/hr  and  the  average 
Oregon  weighted  emissions  rate  of 
catalytic  wood  heaters  was  3.3  g/hr. 

Long-Term  Control  Effectiveness 

Most  NSPS  affect  industrial  processes 
and  are  expressed  as  levels  that  are  not 
t(i  he  exceeded  at  any  time  To  ensure 
that  standards  are  not  exceeded,  there  is 
often  a  requirement  for  monitoring  the 
emission  controls  and/or  emission 
levels  and  for  reporting  these  results  to 
FPA   In  addition,  FPA  or  local 
I'lifnri  enient  officials  make  periodic 
1  (impliance  inspections  and  may  require 
subsequent  performance  testing  lo 
.issiire  that  the  facility  continues  to  meet 
the  NSI'S  emission  limits.  The  owners 
and  operators  of  the  facility  comply  by 
niaintaiiiing  and  replacmi^,  as  necessary. 
control  equipment. 

Given  that  wood  heaters  are  mass- 
produced  Items  which  will  be  owned 
and  operated  by  millions  of  consumers 
'n  their  homes,  the  committee 
recognized  that  the  mechanisms  which 
ensure  lifetime  emissions  conlrnl 
effectiveness  for  other  NSPS  would  not 
he  practical  for  wood  heaters.  House-to- 
house  inspections  and  enforcement 
would  be  logistically  infe.isihle  and 
unreasonably  buniensome  The 
committee  was  concerned  that  the 
standard  build  in  as  much  assurance  as 
possible  that  wood  heaters  operated  by 
the  general  public  would  be  properly 
operated  and  maintained  to  ensure 
continued  low  emissions  performance 
over  the  life  of  the  wood  heater.  This 
concern  centered  around  catalytic  wood 
heaters  although  tioth  technologies  are 


sufiject  to  tampering,  misuse,  and 
mechanical  or  physical  degradation. 

Although  there  are  considerable  data 
on  the  initial  performance  of  catalytii 
wood  heaters,  there  are  only  limited 
studies  which  provide  information  on 
the  long-term  performance  of  catalysts 
■Automobile  catalytic  converters  are 
known  to  deteriorate  with  use  and  to  be 
sub|ect  to  irreversible  poisoning  by 
nnsfueling.  Some  of  the  data  that  exist 
on  wood  heaters  are  inconclusive;  other 
data  such  as  that  developed  by  Oregon 
DFQ  show  gradual  deterioration  in  PM 
removal  effectiveness  with  catalyst 
aging.  Ixing-term  studies  of  catalyst 
longevity,  both  in  the  field  and  in  the 
laboratory,  are  currently  underway. 
Initial  findings  from  one  study  involving 
actual  in-home  use  of  catalytic  wood 
heaters  identified  another  problem 
associated  with  catalysts   It  was  found 
that  several  catalytic  elements  had 
suffered  physical  failure  (i  e..  crumbling 
of  the  ceramic  substrate)  dunng  the  first 
heating  season.  Analysis  by  the 
( iinsultant  conducting  the  study  and  by 
the  c:ataiyst  manufacturer  determined 
that  the  physical  breakup  of  the 
substrate  resulted  from  either  thermal 
stress  or  physical  in|ury  primarily 
attriluitable  to  stove  design  and 
operation.  After  considering  all  the 
available  information,  the  general 
conclusion  of  the  committee  was  that 
catalyst  technology  is  effective  and  that 
good  performance  should  be  expected 
for  periods  of  lO.lKK)  hours  or  more. 
Also.  It  was  concluded  that  the  physical 
failures  were  a   "learning  curve  "  problem 
that  should  no  longer  occur.  However. 
the  coniniittee  also  felt  that  the  long 
term  effec  tiveness  of  catalysts  depended 
upon  catalyst  warranties  and  conaumer 
education. 

If  consumers  operate  their  wood 
heaters  according  to  manufacturer 
instructions  and  if  they  replace  their 
catalysts  when  necessary,  catalysts 
could  potentially  result  in  the  greater 
long-term  emissions  reductions  than 
noncatalytic  technology  Well-informed 
consumers  should  be  motivated  to 
maintain  and  rejilace  thi'ir  c.italysts 
because  of  the  improved  overall  heating 
efficiencies  and  operating  cost  savings. 
However,  not  all  cnnsiimers  would  be 
aware  of  the  benefits  of  maintaining 
catalysts  and  even  when  informed  many 
would  not  go  to  the  effort  or  expense  to 
replace  their  catalysts  (replacement 
catalyst  costs  are  estimated  at  ab<njt  $50 
to  $75).  Moreover,  many  consumers  will 
not  be  aware  of  whether  their  catalysts 
have  either  degraded  significantly  or 
failed  entirely  The  committee 
considered  a  list  of  options  ranging  from 
a  lifetime  warranty  of  free  catalyst 


replacements  to  catalyst  longevity 

testing. 

Separate  Emission  Ijmits 

In  the  end,  the  committee  decided  to 
follow  the  pattern  set  in  Oregon  where  a 
separate  emission  limit  was  established 
for  catalytic  and  noncatalytic  wood 
heaters  This  decision  was  based  on 
KPAs  assumption  that  even  though 
initial  performance  differed 
siKnifuuintly.  the  lifetime  emissions  of 
the  two  technologies  would  be 
approximately  equal  This  assumption 
was  not  the  result  of  any  precise 
calculation  because  of  the  many 
uncertainties  and  the  lack  of  data  but 
was  considered  reasonable  based  on  the 
various  scenarios  presented  during  the 
negotiations  For  example,  one  survey 
by  a  catalyst  manufacturer  indicated 
that  more  than  90  percent  of  catalyst 
owners  would  replace  their  catalysts 
However,  it  is  unclear  that  these 
respondents  were  aware  of  the  costs 
involved.  Also  this  group  had  purchased 
catalytic  units  in  spite  of  their  higher 
cost  at  a  time  when  they  were  not 
required  to  do  so.  It  is  questionable 
whether  this  group  is  representative  of 
all  wood  heater  purchasers  The 
committee,  and  FPA  in  particular,  felt 
strongly  that  setting  a  separate  emission 
limit  for  noncatalytic  wood  heaters  was 
needed  to  encourage  and  to  provide  the 
opportunity  for  continued  improvements 
in  noncatalytic  designs  It  was  felt  that  if 
a  standard  were  set  that  could  only  be 
■i(  hieved  by  catalytic  technology, 
noncatalytic  designs  would  he 
discouraged  and  in  the  long  term 
noncatalytic  research  and  development 
would  cease 

Catalyst  Warranties  and  Temperature 
Monitors 

With  regard  to  the  specific  issue  of 
how  to  address  catalytic  deterioration 
and  failures,  the  committee  agreed  to 
require  a  catalyst  warranty  providing 
full  coverage  for  two  years  (as  Oregon 
requires)  and  that,  in  addition,  after  July 
1.  1990.  the  catalysts  would  have  to  be 
warrantied  in  full  for  three  years  against 
physical  degradation  of  the  catalyst  due 
to  thermal  shock  The  words  "in  full" 
mean  replacement  on  a  nonproratable, 
multiple  replacement  basis  The 
warranty  applies  to  each  individual 
(  atalyst   However,  if  muse  data  should 
show  that  significant  numbers  of  certain 
categories  of  catalysts  (eg.  brands, 
models,  or  lots]  are  failing  to  perform  for 
the  duration  of  the  warranty  periods, 
then  EPA  will  take  necessary  steps  to 
prevent  further  use  of  these  in  new 
wood  heaters  Physical  failure  in 
significant  numbers,  unless  attributable 
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to  wood  heater  design  or  improper 
operation,  would  be  one  basis  for  such 
action.  Failure  to  perform  at  70  percent 
emission  reduction  based  upon  bench 
testing  would  be  another  basis.  This 
latter  requirement  is  to  assure  that  the 
physical  failures  described  previously 
are.  indeed,  resolved. 

Flmissions  from  a  wood  heater  depend 
as  much  upon  how  the  owner  operates  it 
as  upon  its  design.  A  catalyst 
temperature  monitor  would  provide 
information  to  the  operator  necessary 
for  him  to  work  the  heater  in  the  best 
way  possible.  The  regulation  would 
require  that  wood  heaters  include  a 
permanent  provision  for  installing  a 
temperature  monitor. 

The  committee  considered  requiring 
that  all  new  wood  heaters  be  equipped 
with  temperature  monitors  rather  than 
merely  being  equipped  to  adopt  these 
devices.  A  temperature  monitor  must 
withstand  the  very  high  temperatures 
(IHOO   F)  reached  in  the  catalytic 
combustor  and  should  last  at  least  as 
long  as  the  guaranteed  life  of  the 
combustor.  In  general,  the  committee 
could  not  conclude  that  currently 
available  monitors  were  sufficiently 
reliable  or  durable.  Monitors  now 
available  may  break  or  melt  under  high 
thermal  stress  and  consequently  would 
not  perform  over  the  life  of  the 
combustor. 

If  EPA  determines  that  reasonably- 
priced  monitors  are  adequately 
demonstrated.  EPA  may  require  them  as 
a  condition  for  certification.  EPA  needs 
both  technological  and  economic  data 
on  temperature  monitors  expected  to 
perform  under  high  temperatures  and 
last  for  several  years.  The  Agency  seeks 
comments  on  the  feasibility  of 
developing  an  adequate  temperature 
monitor  for  catalytic  combustors. 

The  manufacturer  must  provide 
instructions  in  the  owner's  manual  on 
how  the  consumer  can  maintain  good 
catalytic  performance,  how  he  can 
determine  when  replacement  is 
necessary,  what  he  must  do  to  obtain  a 
replacement  catalyst  (under  warranty  or 
otherwise),  and  how  to  physically 
replace  the  catalyst.  Finally,  the 
regulation  would  require  that  catalysts 
be  easily  accessible  for  inspection  and 
replacement. 

In  summary,  the  committee  decided 
that  both  catalytic  and  low-emitting 
noncatalytic  technology  would  be  BDT 
and  that  separate  emission  limits  would 
be  established  reflecting  the  best 
performance  levels  of  these  two 
technologies. 

M.  Level  of  the  Standard 

After  deciding  that  BDT  should 
consist  of  both  catalytic  and 


noncatalytic  technologies  with  different 
emission  limits  (as  described  in  the 
previous  section)  and  that  the  standard 
should  include  two  phases  (as  described 
under  "Compliance  Date"),  decisions 
were  then  made  on  the  emission  limits 
for  each  phase  and  technology. 

Decisions  on  the  emission  limits  were 
made  through  a  two  step  process.  First, 
emission  limits  reflecting  BDT  were 
identified  on  the  same  weighting  basis 
used  by  Oregon.  Then,  these  limits  were 
converted  to  the  NSPS  weighting.  The 
procedure  that  was  followed  for  each  of 
the  four  emission  limits  is  described  in 
the  following  paragraphs. 

As  described  earlier  under 
"Compliance  Date,"  the  decision  had 
been  made  that  the  1988  EPA  standards 
should  be  comparable  to  the  Oregon 
1988  limits.  Therefore,  the  Oregon  limits 
of  4  g/hr  for  catalytic  wood  heaters  and 
9  g/hr  for  noncatalytic  wood  heaters 
were  selected  as  the  basis  for  EPA 
Phase  I  emission  limits. 

In  establishing  the  Phase  II  limits,  the 
first  step  was  to  determine  the  emission 
level  that  reflected  Phase  II  BDT.  This 
was  done  separately  for  catalyst  and 
noncatalyst  wood  heaters  but  in  both 
cases  involved  consideration  of  the 
emission  profiles  and  the  weighted 
averages  of  each  heater  that  had  been 
certified  to  the  Oregon  1988  standard. 

For  catalyst  heaters,  the  committee 
grouped  the  heaters  based  on  similar 
performance  characteristics.  Two 
independent  techniques  were  used  to  do 
this.  The  first  involved  a  statistical 
evaluation  to  determine  if  significant 
differences  were  identifiable  among 
wood  heaters  which  met  the  Oregon 
1988  standard.  With  only  one  exception, 
no  distinguishable  differences  were 
identified  among  the  emission 
performances  of  the  catalytic  heaters. 
After  elimination  of  the  identified 
outlier,  the  individual  emission  rates 
from  each  of  the  remaining  wood 
heaters  were  compiled  and  the  data 
treated  as  if  measured  on  a  single  wood 
heater.  The  Oregon  weighting  scheme 
was  then  applied  to  these  data.  The 
resulting  Oregon  weighted  composite 
was  3  g/hr. 

Similar  results  were  derived  using  a 
second  independent  approach  where 
wood  heaters  were  subjectively 
categorized  according  to  the  shape  of 
their  emission  profiles,  their  range  of 
operation,  and  the  relative  magnitude  of 
their  Oregon-weighted  emission  value. 
Using  this  approach,  the  various 
categories  were  used  to  develop  a  few 
"model"  profiles  which  were  then 
compared  on  the  basis  of  the  three 
criteria  cited  above.  The  model  profile 
judged  to  be  the  most  representative  of 
the  best  Oregon  wood  heaters  was 


selected.  The  resulting  Oregon- 
composited  value  was  also 
approximately  3  g/hr. 

Given  the  variability  in  the  profiles  of 
noncatalytic  wood  heaters,  the 
committee  had  more  difficulty  in 
selecting  an  emission  limit  As  was  done 
with  catalyst  heaters,  the  weighted 
averages  and  the  emission  profiles  were 
considered  for  each  heater  that  had 
been  certified  to  the  Oregon  1988 
standard.  The  categorization  approach 
described  in  the  preceding  paragraph 
was  also  applied  to  the  noncatalytic 
data.  This  approach  showed  that  there 
are  large  heater-to-heater  differences 
and.  in  particular,  many  of  the  earliest 
heaters  to  be  certified  exhibited  profiles 
that  were  arguably  not  BDT.  That  is. 
although  the  weighted  averages  were 
below  the  emission  limits,  the  emission 
profiles  showed  that  emissions  would  be 
high  at  high  or  low  bum  rates  (rates 
which  would  not  be  uncommon  in  home 
use).  In  contrast,  several  of  the  most 
recently-certified  wood  heaters  showed 
profiles  that  reflected  advances  in 
technology  and  that  operated  with 
relatively  low  emissions  across  the  bum 
rate  range.  These  heaters  were 
considered  to  be  BDT.  Using  the  Oregon 
weighting,  a  value  of  7.5  g/hr  was 
agreed  to  as  reflecting  this  BDT. 
Although  not  critical  to  this  decision,  it 
was  noted  that  this  limit  has  a 
relationship  to  the  catalyst  standard 
that  is  not  unreasonable  taking  into 
account  the  possible  effect  of  catalyst 
deterioration,  nonreplacement  of 
catalysts  by  consumers,  and  catalyst 
failure.  As  noted  previously,  these 
effects  cannot  be  predicted  with 
certainty.  However,  it  is  not 
unreasonable  to  conclude  that  these 
effects  could  cause  long  term  catalyst 
emissions  to  average  7.5  g/hr  or  more 
(over  the  lifetime  of  the  wood  heater). 

After  reaching  consensus  on  the 
relative  stringency  of  the  emission  limits 
using  the  more  familiar  Oregon- 
weighted  averages,  the  committee 
discussed  approaches  to  facilitate  the 
conversion  of  Oregon  values  to  EPA 
weighted  averages.  The  two  weighting 
schemes  place  emphasis  on  different 
portions  of  the  emission  profiles  and, 
therefore,  do  not  correspond  directly  A 
relatively  good  correlation  between  the 
weighted  emission  limits  exists  for  a 
group  of  heaters  demonstrating  very 
similar  shaped  emission  profiles 
However,  those  heaters  that  have  verj 
dissimilar  emission  profiles  may  be 
ranked  very  differently  by  the  two 
weighting  schemes. 

Since  most  of  the  Oregon  certified 
catalytic  heaters  demonstrate  very 
similar  emission  profiles,  the  committee 
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agreed  that  a  conversion  factor  be 
developed  based  on  the  best  fit 
correlation  between  the  Oregon  and 
KPA  weighting  schemes.  The  heaters 
used  For  establishing  this  correlation 
were  those  catalytic  heaters  meeting  an 
Oregon-weighted  composite  of  3  g/hr. 
The  conversion  for  catalyst  wood 
healers  from  the  Oregon  weighting  to 
the  FPA  weighting  yielded  a  limit  for 
F'hase  I  of  5.5  g/hr  and  for  Phase  II  of  4.1 
K/hr. 

The  conversion  for  noncatalytic  wood 
heater  was  more  difficult  since 
noncatalylic  healers  as  a  group 
generally  hnve  less  similar  emission 
profiles  ihon  lio  (dtalylics.  Because  the 
two  wei>;hiiiig  schemes  place  emphasis 
on  different  portions  of  the  emission 
profile,  a  healer  with  a  low  composite 
average  undt;r  one  weighting  scheme 
may  have  a  hi^h  composite  average 
when  a  different  weighting  scheme  is 
applied.  Therefore,  there  is  no  direct 
correlation  between  the  two  weighting 
methods  for  all  noncatalytic  wcxKi 
heaters.  The  committee  then  examined 
the  appropriate  basis  for  converting  the 
lirnits  from  Oregon  weighting  to  the  EPA 
weighting.  This  was  more  difficult  for 
noncatalyst  than  catalyst  heaters  and 
involved  consideration  of  not  only  the 
relationship  for  the  heaters  in  the  data 
base  but  also  the  effect  that  "caps" 
(described  beluw)  would  have  on  the 
data.  The  conclusion,  based  on  the  data 
for  BDT  heaters,  was  that  F.PA  limits  of 
8.5  g/hr  and  7.5  g/hr  reflect  BUT  for 
Phases  I  and  11,  respectively. 

In  addition  to  the  composited 
emission  limits,  the  conuiiittee  agreed 
that  the  Phase  II  emission  limits  would 
also  consist  of  a  "cap."  A  cap  is  the 
maximum  allowable  emission  limit  for 
<iiiy  given  burn  rate.  The  Phase  II  caps 
for  individual  runs  are  designed  to 
assure  that  the  emission  control 
performance  of  wood  heaters  is 
relatively  constant  across  the  full  range 
of  operating  conditions.  For  noncatalytic 
wood  heaters,  the  cap  will  be  15  g/hr  for 
burn  rates  equal  to  or  less  than  1.5  kg/hr 
and  Ifi  g/hr  for  burn  rates  greater  than 
15  kg/hr.  Both  reflect  the  performance 
of  the  best  deniunstrated  wood  heaters. 

The  catalytic  emission  limit  cap  is  a 
functKjn  of  burn  rate,  defined  by  a  line 
parallel  to  the  best  fit  emission  profile 
for  catalytic  heaters  meeting  an  Oregon 
weighted  average  of  3.0  g/hr.  This 
results  in  a  more  stringent  cap  at  the 
lower  burn  rate  ranges  where  catalyst 
performance  is  most  effective  and 
increases  consistent  with  demonstrated 
performance.  A  catalytic  cap  at  burn 
rates  less  than  or  equal  to  2.82  kg/hr  is 
defined  by  the  following  equation 

Cap  =  3.55  k«/hr)<BR  +  49e  g/hr 


where: 

BR  -  bum  rate  in  dry  kji/hr 
At  bum  ratpi  (jr^aler  than  2  82  kg/hr  the  cap 
18  15  g/hr 

This  limit  is  consistent  with  the 
noncatalyst  cap  and  was  considered  to 
be  a  level  that  should  not  be  exceeded. 
The  committee  recognized  that  this  may 
result  in  the  need  to  limit  catalyst  wood 
healer  bum  rales  and  felt  that  was 
reasonable  as  performance  above  15  g/ 
hr  could  not  be  considered  as 
representative  of  BDT.  As  of  late 
summer  198b,  11  catalytic  and  5 
noncatalytic  wood  heaters  were  capable 
of  meeting  the  Phase  II  (1990)  emission 
limits. 

A'.  Certification  and  Enforcement 

This  NSPS  IS  to  be  implemented  by 
means  of  a  certification  program. 
Alternatively,  an  enforceable  wood 
heater  NSPS  would  have  to  require  that 
each  new  wood  healer  be  tested 
individually  or  the  NSPS  would  have  to 
be  based  on  an  equipment  standard 
(e.g..  each  new  wood  heater  must  be 
equipped  with  a  certain  type  of  catalyst, 
specified  firebox  dimensions,  etc.). 

The  first  alternative,  testing  each 
appliance,  would  have  been 
economically  prohibitive  as  the  cost  of 
testing  could  exceed  the  pnce  of  the 
wood  heater  by  almost  an  order  of 
magnitude.  The  second  alternative,  an 
equipment  standard  would  be  very 
difficult  or  impossible  to  develop,  would 
severely  constrain  the  design  of  new 
wood  heaters,  and  would  have  limited 
technology  to  one  or  two  designs. 

The  issues  concerning  certification 
include  the  following: 

(1 )  What  are  the  terms  and  conditions 
of  the  certificate?  How  long  is  the 
certificate  good  for? 

(2)  What  constitutes  a  representative 
wood  beater  for  testing  purposes  and 
what  changes  can  a  manufacturer  make 
to  the  certified  model  line  without  being 
required  to  recertify?  Also,  how  can 
manufacturing  quality  be  assured? 

(3)  What  assurance  do  the  EPA  and 
the  public  have  that  the  single 
certification  test  series  is  accurate  and 
valid  for  an  entire  model  line?  and 

(4)  Under  what  conditions  can  the 
certificate  lie  denied  or  withdrawn  and 
what  recourse  does  the  manufacturer 
have  to  appeal  this  action? 

Terms  and  Conditions  of  Certification 

The  issuance  of  a  certificate  would  be 
based  primarily  upon  whether  a  single 
representative  wood  healer  meets  the 
applicable  emission  limits  as 
determined  by  a  validly  conducted  test. 
The  certification  based  upon  this  test 
would  apply  to  the  wood  heater  model 


line,  provided  that  the  units  are  similar 
in  all  material  respects  to  the  tested 
model.  Although  the  primary  basis  for 
granting  a  certificate  will  be  the 
certification  test  results,  an  application 
for  certification  must  include  several 
other  items  such  as  detailed  engineering 
drawings  and  affirmations  by  the 
manufacturer  regarding  compliance  with 
certain  other  provisions  such  as  the  in- 
house  quality  assurance  program.  In 
addition,  there  would  be  no  premarket 
approval  of  other  areas  of  compliance 
such  as  the  content  of  owners  manuals 
and  labels. 

The  term  of  the  1988  certificate  would 
expire  July  1, 1990;  the  term  of  a 
certificate  for  a  wood  heater  meeting 
19^K)  emission  limits  would  be  5  years.  A 
model  line  could  be  recertified,  at  EPA's 
discretion,  without  retesting.  Once  every 
2  years  manufacturers  of  certified 
models  would  have  to  report  to  EPA  to 
declare  that  no  changes  that  would 
require  recertification  had  been  made  in 
the  model  line. 

Another  provision  agreed  to  by  the 
committee  wt.s  to  allow  certification  to 
be  granted,  based  on  the  proposed 
requirements,  until  July  1,  1988.  In 
addition  to  providing  manufacturers 
with  a  certain  target  and  lime  to  meet  it. 
this  would  alleviate  any  potential 
logjam  because  manufacturers  would 
not  have  to  wait  until  promulgation 
(January  1988)  to  get  model  lines 
certified. 

The  certification  approach  raises  a 
number  of  issues  that  are  not  normally 
found  in  the  NSPS  program  For 
example,  what  constitutes  a 
representative  wood  healer,  and  how 
can  the  EPA  be  assured  that 
manufacturers  continue  to  produce 
assembly-line  units  that  conform  to  the 
unit  submitted  for  testing? 

Concerns  with  these  issues  stemmed, 
m  part,  from  problems  that  have  arisen 
in  the  motor  vehicle  emissions 
certification  program.  In  addition,  the 
need  to  assure  on  going  production 
quality  also  related  to  the 
manufacturers'  unwillingness  to  accept 
a  program  that  included  financial 
liability  (e.g.,  recalls,  penalties)  for  wood 
heaters  or  their  certified  model  lines 
that  were  produced  in  good  faith,  and 
believed  to  be  in  compliance  and  were 
subsequently  found  to  fail  certification 
audit  tests.  The  wood  heater  industry 
was  not  willing  to  accept  such  liability 
and  stated  that  any  program  that  would 
include  the  possibility  for  such  penalties 
would  cripple  the  industry  Therefore. 
the  committee  sought  to  identify  a 
combination  of  provisions  that  would 
reasonably  assure  that  assembly  line 
heaters  are  indeed  low  emitters  and  are 
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not  different  from  the  tested  unit  and  at 
the  same  time  would  not  place 
unacceptable  costs  or  liability  on  the 
manufacturers.  Several  provisions  were 
identified  and  agreed  to  that  accomplish 
this. 

Representativeness 

The  committee  agreed  that  production 
line  wood  healers  would  not  have  to  be 
identical  to  the  unit  submitted  for 
testing,  but  would  have  to  be  "similar  in 
all  material  respects."  This  means,  first, 
that  not  all  components  are  of  concern 
to  EPA.  For  example,  if  a  manufacturer 
decides  to  change  the  color  of  the  trim 
on  the  outside  of  the  firebox  or  to 
change  the  size  of  the  handle  of  the 
door,  this  is  not  'material"  to  emissions 
and  therefore  is  not  subject  to  EPA 
review.  The  regulation  specifies  eight 
components  that  are  presumed  to  affect 
emissions:  Firebox  volume  and 
dimensions;  the  location,  control 
method,  and  cross  sectional  area  of 
restrictive  air  inlets;  the  bcalion  and 
dimensions  of  baffles;  the  dimensions 
and  location  of  refractory/insulation 
materials;  catalyst  dimensions  and 
location;  catalyst  bypass  mechanism 
location  and  dimensions;  fhie  gas  exit 
dimensions  and  location;  and  finally, 
door  and  catalyst  bypass  gasket 
dimensions  and  fit.  Changes  to  any  of 
these  eight  components  would  require  a 
new  certification  test  unless  EPA 
determines  that  the  change  is  not  likely 
to  increase  emissions.  Furthermore,  the 
manufacturer  would  not  be  allowed  to 
change  the  materials  used  in  the 
refractory/insulation  and  the  door  and 
catalyst  bypass  gaskets  without  EPA 
approval  or  recertification. 

One  minor  exception  to  this  pertains 
to  the  firebox  material.  Due  to  the 
relatively  high  costs  of  making  molds, 
manufacturers  of  cast  iron  wood  heaters 
argued  that  the  standard  should  allow 
the  results  of  initial  certification  tests 
performed  on  heaters  with  welded  plate 
steel  fireboxes  to  be  used  as  a  basis  for 
certifying  cast  iron  production  heaters 
provided  that  the  welded  plate  heater  is 
similar  in  all  other  material  respects  to 
the  production  heaters.  An  exception 
was  included  that  provides  for  this. 
However,  if  is  also  required  that  any 
model  line  that  utilizes  this  exception 
must  undergo  an  audit  test  using  a 
production  line  cast  stove  heater  1.000 
healers  are  produced  and  report  the 
audit  test  results  to  EPA  within  45  days 
of  the  QA  audit. 

Changes  in  the  make,  model,  or 
composition  of  catalysts  would  be 
approved  by  EPA  based  on  test  data 
and  other  information  that  demonstrate 
that  the  proposed  substitute  will 
perform  at  least  as  well,  initially  and 


over  time,  as  the  original  catalyst  in  the 
wood  heater.  EPA  will  develop  further 
guidance  for  catalyst  manufacturirs  on 
demonstrating  catalyst  equivalencv'. 
Prior  to  July  1, 1990,  however,  EPAViII 
allow  for  substitution,  catalysts  certified 
by  the  Oregon  DEQ  as  equivalent  for 
substitution,  as  long  as  the  proposed 
substitute  catalyst  had  been  used  in 
certifying  a  currently  certified  wood 
heater. 

"Similar  in  all  material  respects"  also 
means  that  all  components  can  vary 
within  specified  tolerances.  The 
committee  recognized  that  with  good 
faith  efforts  and  under  good 
manufacturing  practices,  mass-produced 
items  such  as  wood  heaters  would  have 
slight  variations  in  dimensions.  The 
manufacturer  in  his  application  for 
certification  of  a  model  line  would 
specify  his  manufacturing  tolerances  for 
components  presumed  to  affect 
emissions  identified  in  the  regulation.  If 
no  tolerances  are  specified,  the 
tolerance  automatically  becomes  plus  or 
minus  'A  inch  for  any  linear  dimension 
and  plus  or  minus  5  percent  for  areas 
related  to  air  introduction  systems. 
Tolerances  submitted  by  the 
manufacturer  that  are  different  from 
these  must  be  indicated  in  the 
application  and  the  manufacturer  must 
show  that  these  tolerances  would  not 
reasonably  be  anticipated  to  increase 
emissions. 

In  order  to  avoid  unnecessary  testing 
and  to  prevent  a  barrier  to 
improvements  in  wood  heater  design, 
the  ElPA  Administrator  could  waive  the 
recertification  requirement  for  changes 
that  exceed  the  specified  tolerances  if 
the  manufacturer  demonstrates  that  the 
change  would  not  reasonably  be 
anticipated  to  cause  emissions  to 
exceed  the  standard.  For  example,  if  a 
manufacturer  wants  to  substitute  a  new 
type  of  refractory  material  which  has 
been  shown  to  reduce  emissions  in  oiher 
models,  the  Administrator  may  elect  to 
grant  a  waiver  to  the  manufacturer  from 
recertification  testing.  This 
demonstration  could  be  made  with  any 
relevant  data,  including  test  data  from 
the  manufacturer's  research  and 
development  laboratory. 

Quality  Assurance 

As  a  means  to  ensure  the  continued 
production  of  wood  heaters  that  comply 
with  the  emission  limits  and  in  place  of 
"look  back"  penalties  or  recall 
provisions,  the  regulation  would  require 
that  manufacturers  conduct  a  quality 
assurance  program  and  that  EPA 
conduct  enforcement  audits,  both 
consisting  of  parameter  inspections  and 
emission  testing.  A  parameter  inspection 
IS  a  physical  check  of  production  wood 


heaters  either  in  the  plant  or  at  retail 
outlets,  to  compare  some  or  all  of  the 
emission-related  features  of  the 
production  unit  with  the  features  of  the 
wood  heater  submitted  for  testi.ng.  To 
ensure  thai  EPA  can  accurately  compare 
the  dimensions  and  other  features  of  the 
wood  heater  which  is  inspected  with  the 
wood  heater  submitted  for  testing,  the 
regulation  would  require  that  detailed 
engineering  drawings  and  photographs 
be  submitted  with  the  certification 
application  and  that  the  tested  unit  be 
sealed  and  retained  for  as  long  as  the 
model  line  is  manufactured. 

.'\n  emission  test  audit  consists  of 
testing  a  production  wood  heater  using 
the  same  test  procedure  used  in 
certification.  The  results  of  the  audit  test 
are  then  compared  to  the  certification 
test  results  and  the  applicable  emission 
hmits.  Both  the  manufacturer  s  "in- 
house'  quality  assurance  program  and 
the  EPA  enforcement  audit  programs  are 
discussed  briefly  below. 

The  quality  assurance  program  in  the 
regulation  would  require  manufacturers 
to  (1)  inspect  at  least  one  out  of  ever>- 
150  wood  heaters  (withm  a  certified 
model  line)  to  determine  whether  the 
unit  IS  within  the  specified  tolerances. 
and  (2)  conduct  emission  tests  at  a 
frequency  that  depends  upon  how  close 
the  certification  test  results  were  to  the 
applicable  emission  limit  and  upon  the 
manufacturer's  production  volume  of  the 
model  line.  If  the  certification  emission 
test  composite  was  withm  30  percent  of 
the  applicable  emission  limit,  the 
manufacturers  of  fewer  than  or  equal  to 
2.500  wood  heaters  per  year  must  test 
one  out  of  every  5.000  wood  heaters 
produced  [within  the  model  line  I. 
Manufacturers  who  produce  greater 
than  2.500  wood  heaters  (within  the 
model  line)  per  year  must  test  one  oat  of 
every  5,000  or  annually,  whichever  is 
more  frequent.  If  the  certification 
composite  test  results  are  70  percent  of 
the  applicable  emission  limits  or  less 
the  testing  frequency  for  menufactu.'^rs 
of  fewer  than  or  equal  to  2.500  wood 
heaters  per  year  is  as  directed  by  EP.A. 
but  not  more  than  once  for  even,  10,000 
heaters.  For  manufacturers  who  produce 
greater  than  2,500  wood  heaters  per  year 
in  the  mode!  line,  the  frequency  is  one 
for  every  10.000  wood  heaters  or 
triennially,  whichever  is  more  frequent. 

The  manufacturer  must  provide 
written  notice  within  one  week  prior  to 
the  quality  assurance  emissions  test  and 
maintain  records  of  test  results  and  all 
associated  test  documentation.  He 
would  not  have  to  report  the  test  results 
to  EPA  (except  in  the  case  of  initial 
audit  tests  of  cast  iron  wood  heaters  as 
described  previously),  nor  does  EPA 
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inli'iid  lo  routinely  observe  these  tests. 
As  necessary,  the  manufacturer  must 
take  appropriate  steps  to  resolve  the 
cause  of  any  exceedences  of  emission 
limits  The  manufacturer  has  discretion 
as  to  how  to  resolve  the  problem  but  he 
must  document  all  remedial  measures  as 
well  as  the  effect  of  these  measures.  The 
failure  to  adhere  to  this  quality 
assurance  program  or  to  undertake 
appropriate  remedies  to  correct  for 
exceedences  would  be  taken  into 
account  in  F.PA's  decision  regardiii;^ 
possible  future  enforcement  actions 
taken  m  response  to  a  failure  of  an  EPA 
audit  An  aciequale  QA  program 
containinR  and  adhennK  to  the 
requirements  also  would  protect  the 
manufacturer  from  penalties  for  possible 
ncmcomplyuiK  wood  heaters  out  of  the 
manufacturer's  hands. 

The  committee  recoj-nized  that  some 
manufacturers  would  consistently  pass 
QA  checks  and.  for  such  cases,  provided 
a  means  by  which  the  fre()uency  of  f)oth 
the  parameter  inspections  and  th(; 
emission  tests  could  be  ri-diiced  If  two 
consea:utive  passing  tests  are  c.onducteti 
I  for  either  the  parameter  inspection  or 
the  emissions  test),  the  manufacturer 
may  thereafter  skip  every  other  required 
test.  If  five  consecutive  passing  tests  are 
conducted  under  the  skip-every-other- 
trst  fretjuency,  the  manufacturer  may 
furlfier  reduce  the  audit  frequency  to 
skip  three  consecutive  tests  after  each 
required  test. 

K(ir  example,  suppose  that  a 
manufai:turer  is  required  to  test  one  of 
every  fi.tXX)  wood  heaters.  He  tests  one 
of  the  first  5,(XX)  and  it  passes.  He  tests 
another  out  of  the  second  5,tXI0  and  it, 
too,  passes.  He  would  then  be  allowed 
to  skip  his  lest  for  the  third  5.(XJ0.  but 
would  have  to  test  one  of  the  fourth 
.•i.tXH)  He  may  continue  skipping  one  test 
for  every  5,000  wood  heaters  as  long  as 
each  test  passes.  When  five  consecutive 
tests  are  passed,  thnu;  sets  of  5,000  may 
tie  skipped  following  every  passing  test 
A  test  f.iilure  would  require  that  the 
m.inufacturer  revert  to  the  original 
frequency,  as  well  as  to  undertake 
appropriate  remedial  action  as 
described  above. 

Knforcement  Inspections  and  Audits 

F.PA  will  monitor  compliance  by 
conducting  parameter  inspections  at 
retail  outlets  and  at  manufacturing 
facilities.  In  addition,  FlPA  will  use 
emissions  audit  tests  to  monitor 
compliance.  EPA  plans  to  conduct  two 
types  of  emissions  audit  test  prcigrams 
The  Selective  Enforcement  Audit  (SEA) 
program —  in  which  EPA  will  test  wood 
heaters  from  a  certified  model  line  using 
a  neutral  selection  scheme  criteria  for 
selecting  which  model  lines  to  test-could 


include  tips  or  other  information  leading 
EPA  to  suspect  that  a  model  line  may 
not  be  in  compliance.  EPA  derives  its 
authority  to  conduct  SEA  tests  from 
section  114  of  the  Clean  Air  Act  which 
provides  that  EPA  may  require  source 
owners  or  operators  to  have  their 
f.icilities  tested  to  determine 
compliance.  EPA  will  not  conduct  SEA 
testing  before  July  1.  1990,  except  on  the 
basis  of  information  that  indicates  that  a 
niodel  line  may  be  exceeding  applicable 
emissum  limits. 

The  random  compliance  audit  (RCA) 
is  a  program  for  testing  wood  heater 
models  certified  to  meet  the  1990 
emission  limits.  Models  that  are  certified 
for  the  1988  standards  only  are  not 
subject  to  the  RCAs,  The  RCA  tests  will 
not  commence  until  July  1,  VMH)  The 
RCA  is  unlike  other  EPA  enforcement 
testing  or  monitoring  programs  in  that  it 
would  tie  funded  tiy  a  surcharge  on 
certification  test  fees  levied  by 
accredited  laboratories  on  the 
manufacturers. 

Many  committee  members  believed 
that  audit  testing  is  essential  to  assure 
an  effective  program.  There  are  several 
reasons  why  audit  testing  is  important 
for  these  standards  Most  NSPS  affect 
industrial  sources.  These  sources  are 
each  tested  for  compliance  when  they 
are  new  and  are  subject  to  additional 
C(mipliance  tests  which  are  paid  for  by 
the  source  owner/operator  at  later 
dates.  Many  such  source  categories  are 
also  subject  to  continuous  monitoring 
requirements  for  the  purpose  of 
determining  compliance  on  an  on  going 
tiasis  Wood  heaters  are  different.  As 
descritu'd  previously,  only  one  wood 
heater  will  ht'  tested  to  obtain 
certification.  Section  114  provides  the 
authority  for  EPA  to  request 
manufacturers  to  perform  additional 
tests.  Howe\  er.  the  costs  of  these  tests, 
as  e\plain(!(i  above,  are  high  (relative  to 
the  cost  of  the  facility  being  tested)  and 
there  was  concern  that  EPA  would  be 
reluctant  to  impose  such  costs  on  small 
manufacturers;  or  that  such  costs,  when 
imposed  on  a  limited  number  of 
manufacturers,  would  create  inequities 
The  RCA  program  was,  therefore, 
created  as  a  means  to  provide  with 
certainty  follow-up  compliance  tests  and 
to  spread  the  costs  equally  among  the 
product  lines 

Under  the  RCA  program,  each 
accredited  laboratory  would  levy  a 
surcharge  equal  to  20  percent  of  the 
charge  for  those  tests  which  lead  to 
certification  to  the  1990  standards  The 
surcharge  would  be  deposited  by  the 
laboratory'  into  an  escrow  account  to  be 
used  to  fund  RCA's  at  the 
Administrator's  discretion.  Whether  the 


laboratory  bears  this  cost  or  surcharges 
the  manufacturer  for  all  or  part  of  it  is 
not  governed  by  the  regulation  but  is  a 
matter  left  lo  individual  laboratories  and 
manufacturers  to  work  out  for 
themselves  in  contracts.  For  example,  if 
the  laboratory's  regular  certification  test 
fee  is  $5,000,  not  including  any  surcharge 
earmarked  for  the  escrow  account,  the 
laboratory  would  deposit  into  the 
escrow  account  $1,000  if  the  test(-d 
wood  heater  becomes  certified  for  the 
Phase  II  standard.  After  [uly  1.  1990, 
W/K  would  require  the  laboratory  to  use 
funds  in  its  escrow  account  to  conduct 
an  emissions  test  audit  of  a  wood  heater 
selected  by  EPA.  The  selection  of  both 
the  wood  heater  line  and  the  wood 
heater  within  the  line  to  be  audited  in 
the  R(!A  program  would  be  random.  The 
RC"A  test  would  serve  as  an  audit  of  the 
original  certification  test  as  well  as  a 
means  of  assuring  that  the  manufacturer 
is  producing  wood  heaters  with  the 
same  emissions  characteristics  as  the 
one  submitted  for  certification.  In  short, 
the  RCA  program  ensures  that  one  in 
five  of  the  models  certified  to  the  1990 
standards  will  undergo  an  audit  test. 

In  developing  the  basis  for  the  RCA 
and  SEA  testing,  the  committee  also 
addressed  the  question  of  how  test 
method  precision  should  be  taken  into 
account.  The  decision  was  that,  initially, 
the  wood  heater  models  selected  by 
EPA  for  RCA's  and  SEA's  would  be 
tested  by  the  same  laboratory  that 
conducted  the  initial  certification  test. 
This  decision  was  based  upon  the 
conclusion  that  the  intralab  precision  of 
the  test  method  and  procedure  was 
taken  into  account  in  the  establishment 
of  the  standards.  That  is,  the  RCA  or 
SEA  test  results  obtained  at  the  same 
laboratory  that  conducted  the  initial 
certification  tests  would  be  compared 
directly,  without  any  adjustment  for 
precision,  against  the  standard  for  the 
purposes  of  determining  compliance. 
This  provision  suggests  that 
manufacturers  should  provide  a 
sufficient  margin  in  their  designs  to 
account  for  intralab  precision.  This  is 
reasonable  because  the  test  results  from 
each  of  the  wood  heaters  in  the  data 
base  included  the  effect  of  imprecision. 
As  such,  the  apparent  heater-to-heater 
differences  in  the  data  base  reflect  not 
only  true  differences  in  performance,  but 
also  reflect  test  method  precision. 
Although  data  are  limited,  data  obtained 
by  Oregon  DEQ  suggest  that  the  interlab 
four-run  weighted  average  precision  at 
the  level  of  the  standards  is  not  greater 
than  ±1  g/hr. 

In  contrast,  the  data  base  upon  which 
the  standards  are  based  does  not 
include  individual  wood  heaters  tested 


5012 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday.  February  16.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  32  /  Wednesday.  February  18,  1987  /  Proposed  Rules 


5011 


at  more  than  one  laboratory.  Therefore, 
it  was  agreed  that  overall  and 
interlaborafory  component  of  precision 
should  be  determined  before 
enforcement  tests  are  performed  at 
laboratories  other  tha"  'he  laboratory 
that  initially  certifiec        wood  heater. 
Further,  if  was  agreed  that  if  the  overall 
four-run  weighted  average  precision 
exceeds  ±]  g/hr.  then  the  interlab 
component  of  the  precision  will  be 
added  to  the  standard  when  RCA  and 
SEA  tests  are  conducted  at  other  than 
the  original  certifying  laboratory. 

The  EPA  will,  by  |uly  1. 1990.  either 
publish  in  the  Federal  Register  a 
determination  that  the  interlaboratory 
precision  cannot  be  determined,  or 
promulgate  revisions  reflecting  what 
that  precision  has  been  found  lo  be. 
After  EPA  has  so  determined,  or 
amended  the  rule  as  necessary  to  reflect 
the  degree  of  interlaboratory  variation 
in  test  results.  RCA's  would  be 
conducted  by  an  accredited  laboratory 
other  than  the  one  which  conducted  that 
certification  test  but  within  an  altitude 
of  500  feet. 

Quality  of  Certification  Testing 

Another  concern  raised  by  committee 
members  in  the  certification  and 
enforcement  area  was  the  need  to 
ensure  the  validity,  accuracy,  and 
representativeness  of  certification  tests. 
To  meet  these  concerns,  several  other 
provisions  were  added.  One  is  a 
requirement  that  EPA  be  notified  30 
days  in  advance  of  a  certification  test 
and  that  tests  be  performed  within  the 
continental  United  States.  This  permits 
F.PA  to  send  a  representative  to  observe 
the  certification  test.  Problems  observed 
may  be  the  basis  for  rejecting  the 
certification  application. 

The  regulation  also  requires  that  all 
test  data,  including  outliers,  and  all 
documentation,  such  as  the  laboratory 
technician's  notes  obtained  during  all 
certification  tests  on  the  wood  heater, 
be  submitted  with  the  application  for 
certification.  By  having  access  to  all  the 
data  and  by  requiring  that  specific 
measurements  and  parameters  be 
recorded  and  submitted,  EPA  can 
evaluate  the  test  results  to  determine  the 
quality  of  the  testing  and  therefore  the 
validity  of  the  test  results. 

The  committee  did.  however, 
recognize  that  any  given  test  run  may  be 
an  anomaly  and  therefore  provided  for 
an  objective  means  by  which  a 
manufacturer  seeking  EPA  certification 
may  refest  and  discard  one  out  of  three 
runs  at  a  given  bum  rate.  The  committee 
recognized  that  this  outlier  rejection 
scheme  doss  contain  a  slight  negative 
bias    That  is,  using  the  lowest  2  out  of  3 
runs  will  always  produce  a  result  lower 


than  the  average.  However,  such  a 
scheme  was  considered  by  the 
committee  to  be  necessary  as  a  means 
of  completely  rejecting  the  verj'  high 
outliers  that  have  been  observed 
without  excessively  adding  to  test  costs. 
It  was  felt  that  use  of  the  two  remaining 
data  points  would  provide  a  sufficient 
indicator  of  true  performance  and  that 
the  RCA  and  SEA  programs  would  be  a 
deterrent  against  use  of  this  outlier 
scheme  as  a  possible  means  for 
obtaining  certification  of  a  marginal 
heater. 

Certification  Revocation  or  Denial 

Another  important  issue  in  the 
certification/enforcement  area  dealt 
with  the  circumstances  and  procedures 
by  which  EPA  could  revoke  or  deny  a 
certificate  of  compliance  or  laboratory 
accreditation,  and  the  recourse  a 
manufacturer  or  laboratory  would  have 
to  appeal  this  action.  This  issue  involves 
balancing  (1)  the  need  to  stop  the 
production  and  sale  of  wood  heaters 
that  do  not  meet  the  emission  limits 
against  (2)  the  concerns  that  a  firm 
could  be  forced  out  of  business  by  losing 
its  certification  or  accreditation  for  a 
relatively  minor  infraction  or  on  the 
basis  of  inaccurate  information  given  to 
EPA.  Because  manufacturers  are 
primarily  small  businesses,  even  a  short- 
term  revocation  during  the  production 
season  could  cause  closure  or 
bankruptcy. 

The  proposed  regulation  would  allow 
EPA  to  revoke  a  certificate  or 
accreditation  for  noncompliance,  such 
as  RCA  or  SEA  test  failures  or 
mislabeling.  The  procedures,  therefore. 
are  designed  both  to  provide  rebuttal 
opportunities  to  manufacturers  and  also 
to  assure  that  certification  is  suspended 
quickly  for  the  wood  heaters  with  the 
highest  pollution  potential.  Section 
60.539  specifies  procedures  for 
notification,  hearings,  and  appeals  to 
protect  manufacturers  and  laboratories. 
EPA  judges  these  protections 
appropriate  in  that  revocation  could 
cause  great  economic  harm  to  the 
manufacturer  or  laboratory. 

The  timing  of  suspension  or 
revocation  would  also  depend  on  the 
severity  of  the  infraction  based  on 
emission  audit  test  results.  The 
proposed  regulation  would  allow  EPA  to 
suspend  a  certification  if  the  audit  test 
results  indicated  that  the  wood  heater 
emissions  were  equal  to  or  greater  than 
50  percent  higher  than  the  applicable 
emission  limits.  The  suspension  would 
take  effect  within  72  hours  of  the 
manufacturer  being  notified  that  the 
suspension  had  been  ordered.  If  the 
results  are  less  than  50  percent  over  the 
limits,  suspension  would  occur  at  the 


end  of  60  days.  In  addition  to  the 
appeals  process,  a  nvanufaclurer  could 
overcome  the  presumption  of  having 
failed  an  audit  by  having  additional 
wood  heaters,  selected  by  EPA.  tested. 

Unlike  other  NSPS  which  are  enforced 
and  implemented  primarily  at  the  EPA 
Regional  or  State  level,  this  certification 
program  would  be  administered  at  the 
headquarters,  with  enforcement 
assistance  provided  by  the  Regions. 

O    Labeling  and  Public  Information 

If  this  standard  is  to  have  lasting 
environmental  benefits,  consumers  have 
to  be  educated  on  hnw  to  select  the 
wood  heater  appropnate  for  their 
heating  needs,  and  hovk*  to  install, 
operate,  and  maintain  their  wood  heater 
for  optimal  emissions  and  efficiency 
performance.  Specific  issues  addressed 
by  the  committee  were  as  follows 

(1)  Should  there  be  mandatory  labels? 

(2)  Should  EPA  require  thai 
manufacturers  present  certain  operation 
and  maintenance  instruction  in  the 
owner's  manuals  that  accompany  the 
wood  heater  from  the  point  of  purchase? 
and 

(3)  What  information  resulting  from 
certification  testing  shouid  be  made 
available  to  the  public  and  in  what 
form? 

With  regard  to  the  first  question,  the 
committee  considered  whether  to 
require  both  permanent  and  temporary 
(i.e.,  hang  tags)  labels,  and/or  to  require 
that  manufacturers  publish  certain 
warnings  and  information  in  an  owner's 
manual,  as  does  the  US  Consumer 
Product  Safety  Commission  (eg  . 
mandatory  safety-related  information 
for  many  types  of  solid  fuel-fired 
appliances)  The  committee  concluded 
that  all  three — permanent  labels 
temporary'  labels,  and  owner  s 
manuals — are  neces.<;ary  to  minimize 
emissions. 

The  permanent  label  would  contain 
information  disclosing  the  compliance 
status  of  the  wood  heater  (e.g.,  meets  the 
1988  but  not  the  1990  standard,  for 
export  only,  etc.),  the  model  name  or 
number,  the  manufacturer's  name,  and 
the  date  of  manufacture.  In  general,  the 
permanent  label  would  provide 
information  necessary  for  EPA 
enforcement  activities.  The  one 
exception  is  that  for  catalytic  wood 
heaters  the  regulation  also  specifies  a 
statement  on  the  label  that  says  the 
wood  heater  contains  a  catalytic 
combustor  which  needs  periodic 
inspection  and  replacement  and  adds  a 
warning  that  it  is  against  the  law  to 
operate  the  wood  heater  with  a 
deactivated  or  missing  catalyst. 
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The  committee  agreed  that  the 
temporary  label  should  primarily 
contam  information  useful  to 
prospective  wood  heater  purchasers 
This  would  include  the  wood  heater's 
compliance  status,  comparative 
emission  and  efficiency  performance 
data,  and  heal  output  rates. 

Owners  Manuals 

Kinally,  the  committee  agreed  that 
information  on  proper  installa'ioii. 
operation,  and  maintenance  should  be 
included  in  the  owner's  manual. 

The  contents  of  the  owner's  manuals 
are  specified  in  Section  3  of  Appendix  I 
because  much  of  the  information  is 
appliance-specific,  the  guidance  in  this 
appendix  includes  a  checklist  and 
illustrative  language  which  shows  the 
level  of  detail  which  the  committee 
agreed  was  appropriate.  The 
information  required  to  be  included  in 
the  owner's  manuals  includes  the 
following:  Wood  heater  description  and 
compliance  status:  tamper  warning: 
(  atalysl  information  and  warranty  (if 
cit.ilyst  equipped);  fuel  selection; 
achieving  and  mriintaining  catalyst  light- 
off  (if  catalyst  equipped);  catalyst 
monitoring  (if  catalyst  equipped); 
troubleshooting  catalytic  equipped 
heaters  (if  catalyst  equipped):  catalyst 
replacement  (if  catalyst  equipped); 
wood  heater  operation  and 
maintenance:  and  installation  for 
achieving  proper  draft  Any 
m.inufacturer  using  the  model  language 
in  Appendix  1  to  satisfy  any  requirement 
of  the  regulation  shall  be  in  compliance 
with  that  requirement,  provided  that  the 
particular  model  language  is  printed  in 
full,  with  only  such  changes  as  are 
necessary  to  ensure  accuracy  for  the 
particular  model  line.  The  regulation 
does  not  require  premarkel  approval  of 
owner's  manuals 

Comparative  Performance  Data  for 
Consumers 

The  third  issue  relating  to  labeling 
and  public  information  was  deciding 
what  comparative  performance  data 
should  he  provided  to  the  prospective 
purch.isers  on  the  temporary  labels. 
Studies  by  the  Federal  Trade 
Commission  indicate  that  consumers  are 
best  served  by  the  simple  presentation 
of  comparative  performance  data  on  a 
few  important  attributes  rather  than 
either  large  quantities  of  technical  data 
or  a  simple  pass/fail  indication. 
Comparative  emissions  information  is 
necessary  because  it  allows 
environmentally-ccuiscious  individuals 
to  purchase  wood  heaters  that  go 
beyond  simple  attainment  of  the 
standards.  F,fficiency  information  is 
necessary  because  most  consumers  will 


want  to  be  able  to  select  the  wood 
heaters  that  will  provide  the  most  heat 
for  the  least  fuel.  As  wood  heater 
manufacturers  compete  against  each 
other  to  develop  progressively  more 
efficient  products,  the  committee 
believes  that  the  emissions  performance 
of  their  appliances  would  continue  to 
improve.  The  more  efficient  a  wood 
heater  is,  the  less  it  pollutes. 

Finally,  heat  output  information  is 
important  because  it  allows  the 
consumer  to  purchase  the  right  sized 
wood  heater  for  his  heating  needs.  This 
is  important  to  the  environment  because 
either  an  undersized  or  an  oversized 
wood  heater  results  in  less  than  optimal 
emissions  performance.  An  oversized 
wood  heater  would  likely  be  operated  in 
a  low  heat  output  rate  which,  for  most 
noncatalytic  wood  heaters,  results  in 
high  emissions.  On  the  other  hand,  an 
undersized  wood  heater  may  prompt  its 
owners  to  overheat  the  appliance.  If  it  is 
catalyst  equipped,  overheating  could 
d.image  the  catalytic  combustor 

Several  committee  members  wanted 
to  require  a  labeling  scheme  similar  to 
that  required  in  the  Oregon  woodstove 
program,  which  requires  the  disclosure 
of  specific  emissions,  efficiency,  and 
heat  output  data  gathered  from  the 
certification  test. 

Other  committee  members  were 
opposed  to  this  position.  In  particular, 
they  opposed  the  requirement  that 
efficiency  data  be  provided  because  this 
would  entail  a  more  costly  test 
procedure.  Further,  they  argued  that 
although  consumers  may  want 
efficiency  informatum.  this  is  not 
necessary  to  carry  out  the  mandates  of 
the  Clean  Air  Act  in  general  or  the  NSPS 
program  in  particular.  Several 
committee  members  wanted  EPA  to 
establish  an  efficiency  test  method  and 
a  standardized  method  of  reporting 
efficiency  even  though  it  would  entail 
additional  costs.  They  argued  that  some 
manufacturers  were  advertising 
different  measures  of  efficiency  using 
different  testing  procedures  and  that  this 
is  misleadina  and  deceptive  to 
ccmsumers.  They  believed  that 
standardized  efficiency  tests  could  help 
reduce  this  problem 

Specificity  of  Data  Reported 

On  the  other  hand,  some  committee 
members  pointed  out  that,  given  the 
inherent  variations  in  test  results, 
providing  comparative  test  results  to  the 
consumer  could  mislead  consumers  to 
make  purchase  judgments  based  upon 
small  and,  in  reality,  meaningless 
differences  in  numbers.  Regarding 
emission  test  results,  some  committee 
members  believed  that  because  any 
wood  heater  which  complied  with  the 


emission  limits  would  be  clean  burning 
and  efficient,  there  was  no  need  for  data 
which  could  mislead  the  consumer. 
Therefore,  an  alternative  was  to  provide 
a  pass/fa'l  indication  for  emissions  and 
to  present  only  heat  output  data  for 
wood  heater  sizing. 

The  approach  that  was  selected 
represents  a  balance  which  responds  to 
the  various  concerns.  The  temporary 
label  provided  by  the  regulation  would 
require  the  disclosure  of  emissions, 
efficiency,  and  heat  output  data. 
However,  to  meet  committee  members' 
concerns  regarding  consumers  being 
misled  by  specific  numbers  from  a 
relatively  imprecise  test  method,  it  was 
agreed  that  the  data  would  be  presented 
in  a  graphic  form.  As  shown  in 
Appendix  I.  the  emissions  and  efficiency 
data  are  presented  in  the  form  of  blunt 
ended  arrows  on  a  linear  scale.  In  this 
way,  the  consumer  can  compare  labels 
and  discern  relatively  significant 
differences  between  the  emissions  and 
efficiency  attributes,  but  small 
differences  in  emissions  which  are 
beyond  the  precision  of  the  test  method 
would  be  less  obvious.  The  Wood 
Heating  Alliance  also  has  expressed 
interest  in  providing  the  EPA  further 
advice  on  formatting  the  temporary 
labels  after  consulting  with  a  graphic 
artist 

Default  Efficiency  Values 

The  committee  was  also  concerned 
that  mandatory  efficiency 
measurements  would  increase  testing 
costs  This  was  addressed  by  allowing 
the  manufacturer  to  select  either  a 
measured  efficiency  value  or  a  default 
efficiency  value.  The  default,  or 
estimated,  efficiency  value  would  be 
based  upon  measured  efficiency  data  of 
similar  wood  heaters.  To  avoid  a 
situation  where  a  manufacturer  would 
select  a  default  value  over  his  measured 
efficiency,  because  the  former  was 
higher,  the  committee  decided  that 
default  values  would  be  one  standard 
deviation  below  the  mean  efficiency 
value  for  a  population  of  similar  wood 
heaters  certified  by  Oregon  as  of  the 
summer  of  1986.  Separate  default  values 
were  established  for  catalyst  and 
noncatalyst  wood  heaters  These  default 
efficiencies  are  72  percent  for  catalyst 
wood  heaters  and  63  percent  for 
noncatalyst  wood  heaters.  EPA  derived 
these  default  efficiencies  from  currently 
available  data  from  actual  efficiency 
tests  of  clean-burning  wood  heaters.  It  is 
possible  that  over  time  wood  heater 
efficiencies  will  increase  above  those 
levels  indicated  by  currently  available 
data  If  these  new  data  differ 
significantly  from  present  data,  EPA 
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may  amend  the  regulation  to  require  use 
of  new  estimated  figures  for  those 
heaters  not  actually  tested  for 
efficiency. 

The  regulation  also  provides  a  means 
by  which  manufacturers  can  estimate 
their  heal  output  in  Btu  per  hour  without 
measuring  this  parameter  directly.  This 
entails  a  conversion  from  bum  rate  data 
and  assumes  a  standard  heating  value 
for  the  test  fuel. 

In  addition  to  these  comparative 
performance  data  the  temporary  label 
contains  statements  urging  the  consumer 
to  consult  his  owner.s  manual  and  to 
properly  maintain  and  replace  the 
catalyst  as  necessary. 

P.  Reporting  and  Recordkeeping 

Section  60.537  of  the  regulation  would 
provide  several  reporting  and 
recordkeeping  requirements  which  are 
necessary  in  order  for  EPA  to  enforce 
the  standard  or  for  manufacturers  and 
laboratories  to  demonstrate  eligibility 
for  exemptions,  certification,  or 
accreditation.  There  were  three 
reporting  and  recordkeeping 
requirements  that  involved  some 
discussion  among  committee  members. 

The  first  was  the  requirement  that  all 
"commercial  owners,"  which  includes 
dealers  and  distributors  as  well  as 
manufacturers,  be  required  to  maintain 
the  names  and  addresses  of  those 
persons  to  whom  they  sold  or 
transferred  a  wood  heater  or  from  whom 
they  purchased  a  used  wood  heater. 
Keeping  a  list  of  customers  would  be 
important  if  critical  operabonal  or 
equipment  replacement  warnings 
needed  to  be  communicated.  Although 
this  appears  to  be  an  additional  burden, 
industry  representatives  stated  that  this 
was  standard  practice  within  the 
industry  and  that  commercial  vendors 
kept  similar  records.  Keeping  the  names 
and  addresses  of  persons  from  whom 
the  retailers  purchased  used  wood 
heaters  is  not  universally  practiced  and 
would  impose  an  additional  requirement 
for  those  retailers  who  buy  used  wood 
heaters. 

The  second  item  was  the  requirement 
that  all  records  be  kept  for  5  years 
rather  than  the  2-year  retention 
requirements  applicable  to  most  other 
NSPS  sources.  The  committee  agreed 
that  5  years  retention  was  necessary  to 
meet  the  objectives  of  the  program  and 
was  consistent  with  the  length  of  time 
for  which  certifications  and 
accreditations  were  good. 

The  final  item  of  discussion  was  the 
requirement  that  the  wood  heater 
submitted  for  certification  testing  be 
"sealed"  upon  completion  of  testing.  To 
seal  a  wood  heater  means  that  the 
accredited  laboratory  that  performs  the 


certification  test  will  secure  the  wood 
heater  in  a  manner  that  provides 
reasonable  assurances  against 
tampering.  (For  example,  securing  the 
door  with  steel  strapping  used  for 
shipping.  The  EPA  requests  suggestions 
on  other  means  of  sealing  a  wood  heater 
to  prevent  tampering.)  Sealing  is 
necessary  to  resolve  any  possible 
disputes  regarding  either  the  precise 
dimensions  and  tolerances  of  the  tested 
unit  or  its  actual  emissions 
characteristics. 

Q.  Prohibitions 

Any  person  who  does  not  comply  with 
the  requirements  of  the  standard  would 
be  violating  section  114  or  section  111  of 
the  Clean  Air  Act  and  could  be 
prosecuted  in  an  enforcement  action 
brought  by  EPA  pursuant  to  section  113 
of  the  Clean  Air  Act. 

The  standards  would  require  persons 
to  have  wood  heaters  tested,  certified, 
labeled,  and  supplied  with  certain 
documentation:  40  CFR  60.538  (a) 
through  (e)  and  (i).  These  requirements 
would  be  adopted  under  section 
n4(a](l)  of  the  Act,  which  authorizes 
EPA  to  require  owners  of  emission 
sources  to  establish  records,  make 
reports,  sample  emissions,  and  provide 
other  information. 

The  standards  would  also  impose 
requirements  on  the  operation  of  wood 
heaters:  40  CFR  60.538  (f)  through  (h). 
These  requirements  are  standards  of 
performance  under  section  111  of  the 
Act,  including  "requirement[s]  relating 
to  the  operation  or  maintenance  of  a 
source  to  assure  continuous  emission 
reduction"  [section  302(1)]. 

R.  Miscellaneous 

As  discussed  above,  this  .NSPS  is 
unique  in  a  number  of  respects.  As  a 
result,  a  certification/enforcement 
scheme  was  created  to  address  the 
question  of  how  compliance  was  to  be 
demonstrated,  and  special 
recordkeeping  and  reporting 
requirements  were  developed.  These 
provisions  are  intended  to  supplant 
provisions  on  Subpart  A  of  Part  60 
which  otherwise  would  apply.  In 
particular,  it  is  intended  to  supplant  the 
following  provisions  in  Subpart  A: 

Section  60.6  (a),  (c).  (d).  (e).  and  (f) 
(pertaining  to  performance  tests). 

Section  60.7  (pertaining  to  notification 
and  recordkeeping). 

Section  60.15(d)  (pertaining  to 
notification  to  EPA  of  reconstruction  of 
an  existing  facility). 

The  Agency  intends  to  include 
specific  language  in  the  final  regulation 
making  the  above  provisions  of  Subpart 
A  inapplicable.  Comment  is  requested 


on  whether  any  other  provisions  of 
Subpart  A  should  be  excluded 

VI.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
should  contact  EP.^  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA.s  Central 
Docket  Section  in  Washington.  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are;  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [section  307(d)(7)(A)]). 

C.  Clean  Air  Act  Procedural 
Requirements 

1.  Administrator  Listing — Section  111. 

As  prescribed  by  section  111  of  the 
Clean  Air  Act,  as  amended, 
establishment  of  standards  of 
performance  for  residential  wood 
heaters  was  preceded  by  the 
Administrator's  determination  [see 
additional  notice  m  today  s  Federal 
Register)  that  these  sources  contribute 
significantly  to  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare. 

2.  Periodic  review — Section  111.  This 
regulation  will  be  reviewed  4  years  from 
the  date  of  promulgation  as  required  by 
the  Clean  Air  Act.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

3.  External  Participation — Section 
117.  In  developing  this  standard.  EPA 
went  well  beyond  the  requirements  of 
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section  117  of  the  Act,  whu:h  requires 
consultation  with  approprialp  advisory 

commiltees.  independent  experts,  and 
Federal  departments  and  aKencles.  As 
detailed  in  preticdrnj^  sections,  this 
standard  was  negotiated  with 
representatives  of  all  affected  parties. 
The  Administrator  will  welcome 
comments  on  all  aspects  of  the  proposed 
regulation,  including  economic  and 
technological  issues. 

Any  comments  sulinutted  to  the 
Administrator  on  these  issues  should 
contain  specific  information  and  data 
pertinent  to  an  evaluation  of  the 
magnitude  and  seventy  uf  its  impact 
and  sugj^ested  alttrnative  course.s  of 
action  that  could  avoid  this  impact. 

4  Economic  Impact  Assessment — 
Section  317.  Section  317  of  the  Clean  Air 
Act  requires  the  Administrator  to 
prepare  an  economic  impact  assessnieii) 
for  any  new  source  standard  of 
performance  promulgated  under  section 
m{b)  of  the  Act.  An  economic  irapacl 
assessment  was  prepared  fur  iht? 
proposed  re^ulatums  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  ensure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  consideruig  costs. 

D.  Office  of  Mana^emenl  and  Budget 
Reviews 

1  Paperwork  Reduction  Act 

Tile  information  colleclion 
requirements  in  this  pnipost^d  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
|()MH|  under  the  Pn^ierv^ork  Reduction 
Act  u!  19H<).  44  I!  S.CJ.  3501  Pt  srq. 
C>onimenl*  on  these  requirenwnts  should 
be  submitted  to  the  Office  of 
hiform.itmn  and  Rexulalorv  Affairs. 
OMH.  7^6  Jackson  Place.  N  W.. 
VVashnni<ton.  UC  20S03  marked 
■Altention:  Desk  Officer  fur  KP.A  " 
Copies  of  these  comments  should  also 
be  submitted  to  Central  Docket  Section 
(LJ-:-131),  Attention  Docket  Number  .A- 
84-49.  U.S.  Knvironmental  Pro'ection 
A>^ency.  401  M  Street  SW..  WashinRtnn 
DC  nvxm    The  final  rule  will  respond  to 
any  O.MB  or  public  comments  on  the 
information  collection  requirements. 

2.  Executive  Order  12291  Review 

Under  Executive  Order  12291,  F.P.-\ 
must  judge  whether  a  regulation  is 
"major"  and  therefore  8ub|ect  to  the 
requirement  of  a  Regulatory  Impart 
.•\n,ilysis    This  proposed  regulation  is 
considered  a  nhi|or  rule  because  it  could 
result  in  a  significant  increase  in  prices; 
or  may  have  adverse  effects  on 
comp<»tifu)n  or  emplovTnent  The 


proposed  regulation  is  projected  to 
cause  a  shift  from  the  production  and 
sale  of  conventional  wood  heaters  to  the 
production  and  sale  of  higher-quality 
heaters  that  may  cost  as  much  as  25 
percent  more  than  the  conventional 
ones,  and  could  cause  some 
manufacturers,  distributors,  and 
retailers  to  leave  the  wood  heater 
market.  EPA  has  prepared  and 
submitted  to  OMB  "Regulatory  Impact 
Analysis  Residential  Wood  Healer  New 
Source  Performance  Standard,"  and  has 
included  it  in  the  docket. 

This  regulation  was  submitted  to  the 
OMB  for  reviews  as  required  by 
Executive  Order  12291   Any  wntten 
comments  from  OMB  to  CTA  and  any 
EPA  responses  to  those  comments  will 
l)e  included  in  Docket  A-84-49.  This 
docket  IS  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  which 
US  listed  under  the  ADD»resSES  sec  tion  of 
th.is  noticp- 

A'  Regulatory  Fiexibility  Act 
Compliance 

This  regulation,  if  promulgated,  roiiy 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Some  production  costs  may 
increase  by  as  much  as  23  percent,  and 
some  manufacturers,  dutributors,  and 
retailers  may  leave  the  wood  heater 
market  as  a  result  of  the  rule.  Almost  all 
business  entities  asaociated  with  this 
industry  are  considered  small.  Pursuant 
In  the  twovisions  of  5  Uii.C.  603.  a 
regulatory  flexibility  analysis,  has  been 
completei.!  and  is  in  a  separate 
document  "Kegulatory  Impact  Analysis 
Residential  Wood  Heater  New  Source 
Performance  Standard,"  contained  in 
the  docket. 

List  of  Subjects  in  40  CFR  Pari  eO 

Air  pollution  control. 
Intergovernmentdl  relations.  Reporting 
and  recordkeeping  requirements.  Wood 

heaters. 

IKiU'd  January  31, 1987. 
I-ee  M .  Thomas. 

It  18  proposed  that  40  CFR  Part  be*  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sees.  101,  111.  U-l  JO".  Clean 
Air  Act  as  amended  (42  U.S.C.  744J1.  7411. 
7414   ^fiOl) 

2  By  adding  a  new  Subpart  .\.\!K 
consisting  of  §  m  530  through  5  60.539  to 
read  as  follows: 


Subpart  AAA— Standards  of  P«rformanc* 
for  RasManttal  Wood  Heaters 

Sec 

60.530  Apphcat)ilit>  and  designation  of 

affected  facility 

60  551  npfinitions 

60  512  Stnndards  for  pHrticiilHle  rraVfr, 

eO.S.iJ  Compliant*  and  oerlifK  ation 

60.534  Test  melhodi  «rKl  procedures 

60-535  Laboratory  accreditalJoiL 

W)  5.1b  Permanent  Idtiel,  temporary  iat)el. 

And  owner  s  nmiHuil 

fiO.537  Keporting  and  recordkeeping 

tiO.538  I'rohibitions. 

r)0  539  Hearing  and  appeal  pro<:edures 

Subpart  AAA— Standards  of 
Performance  for  Residential  Wood 
Heaters 

{  aO.S30    Applcat>illty  and  designation  of 
affected  facMlty. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
wood  heater  manufactured  on  or  after 
July  1. 1968  or  sold  at  retail  on  or  after 
July  1.  1990  T^e  provisions  of  this 
subpart  do  not  apply  to  wood  heaters 
constructed  prior  to  July  1,  198B,  that  are 
or  have  been  owned  by  a 
noncommercial  owner  for  his  personal 
use. 

[bl  Each  affected  facility  shall  comply 
with  the  applicable  emission  limits  in 
§  60.532  unless  exempted  under 
paragraph  (c),  (d),  (e).  (f),  or  [g]  of  this 
section. 

(c)|lj  Within  a  model  line,  an  affected 
facility  manufactured  prioi  to  July  1, 
1990  IS  exempt  from  the  emission  limits 
in  §  60.332  and  shall  be  certified  by  the 
/\dministrafor  if  thai  a»odel  line  has 
been  issued  a  vahd  certificate  of 
compliance  by  the  Oregon  Department 
of  Envirofunental  Quality  pnor  to 
lanuary  1.  1968.  and  meets  the  Oregon 
1986  standards  for  particulate  matter 
emissions,  provided  that 

(i)  The  manufacturer  requests  the 
exemption  in  writinj?  frxjm  the 
Administrator  and  certifies  that  the 
information  used  in  obtaining  Oregon 
certification  satisfied  applicable 
requirements  of  the  Oregon  law , 

(ii!  The  certification  test  included  at 
least  one  test  run  at  a  burn  rate  of  less 
than  1.25  kg/hr,  and 

(ill]  No  changes  in  components  that 
may  affect  emissions  have  been  made  to 
the  model  line  that  would  require 
rec^rtifiCHtion  under  5  60.533(k), 

(21  Affected  facilities  exempted  under 
this  paragraph  may  not  be  sold  at  retail 
on  or  after  ]u!y  1,  1992. 

(3)  Any  certificate  issued  under  this 
paragraph  shall  be  modified  to  reflect 
any  modificjjtions  in  Oregon 
certificaUon  approved  by  the  Oregon 
Depurtment  of  Environmental  Quality 


tU11R 
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prior  to  January  1, 1988.  The 
manufacturer  shall  notify  the 
Administrator  of  any  such  modifications 
within  thirty  days  of  their  approval  by 
the  Oregon  Department  of 
Environmental  Quality. 

(4)  Upon  denying  a  certificate  under 
this  subsection  the  Administrator  shall 
give  written  notice  setting  forth  the 
basis  for  his  determination  to  the 
manufacturer  involved. 

(d)  An  affected  facility  is  exempt  from 
the  applicable  emission  limits  of 

§  60.532.  provided  that— 

(1)  It  was  manufactured  between  July 
1, 1988,  and  June  30, 1989; 

(2)  The  manufacturer  was  a 
manufacturer  of  wood  heaters  as  of 
January  1, 1987.  and  manufactured  fewer 
than  2,000  wood  heaters  between  July  1, 
1987  and  June  30, 1988; 

(3)  The  manufacturer  manufactures  no 
more  uncertified  wood  heaters  between 
July  1,  1988  and  June  30,  1989,  than  it 
manufactured  between  July  1, 1987  and 
June.  30,  1988;  and 

(4)  The  affected  facility  is  sold  at 
retail  before  July  1,  1991. 

(e)  Affected  facilities  manufactured  in 
the  U.S.  for  export  are  exempt  from  the 
applicable  emission  limits  of  §  60.532, 

(f)  A  wood  heater  used  for  research 
and  development  purposes  that  is  never 
offered  for  sale  or  sold  is  exempt  from 
the  applicable  emission  limits  of 

S  60.532.  No  more  than  50  wood  heaters 
manufactured  per  model  line  may  be 
exempted  for  this  purpose. 

(g)  A  coal-only  heater  is  exempt  from 
the  applicable  emission  limits  of 

§  80.532. 

(h)  The  following  are  not  affected 
facilities  and  are  not  subject  to  this 
subpart: 

(1)  Open  masonry  fireplaces 
constructed  on  site, 

(2)  Boilers,  and 

(3)  Furnaces. 

(i)  Modification  or  reconstruction,  as 
defined  in  §  60.14  and  §  60.15  of  Subpart 
A,  shall  not,  by  itself,  make  a  wood 
heater  an  affected  facility  under  this 
subpart. 

§  60.531     Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  Subpart  A  of 
this  part. 

"At  retail"  means  the  sale  by  a 
commercial  owner  of  a  wood  heater  to 
the  ultimate  purchaser. 

"Boiler"  means  a  solid  fuel  burning 
appliance  used  primarily  for  heating 
spaces  other  than  the  space  where  the 
appliance  is  located,  by  the  distribution 
through  pipes  of  a  gas  or  fluid  heated  in 
the  appliance.  The  appliance  must  be 
tested  and  listed  as  a  boiler  under 


accepted  American  or  Canadian  safety 
testing  codes. 

"Coal-only  heater"  means  an 
enclosed,  coal-burning  appliance 
capable  of  and  intended  for  space 
heating,  domestic  water  heating,  or 
indoor  cooking,  which  has  all  of  the 
following  characteristics: 

(a)  An  opening  for  loading  coal  which 
is  located  near  the  top  or  side  of  the 
appliance; 

(b)  An  opening  for  emptying  ash 
which  is  located  near  the  bottom  or  the 
side  of  the  appliance; 

(c)  A  system  which  admits  air 
primarily  up  and  through  the  fuel  bed: 

(d)  A  grate  or  other  similar  device  for 
shaking  or  disturbing  the  fuel  bed: 

(e)  Installation  instructions  which 
stale  that  the  use  of  wood  in  the  stove 
except  for  coal  ignition  purposes  is 
prohibited  by  law;  and 

(f)  The  model  is  listed  by  a  nationally 
recognized  safety-testing  laboratory  for 
use  of  coal  only,  except  for  coal  ignition 
purposes, 

"Commercial  owner"  means  any 
person  who  owns  or  controls  a  wood 
heater  in  the  course  of  the  manufacture, 
importation,  distribution,  or  sale  of  the 
wood  heater. 

"Furnace"  means  a  solid  fuel  burning 
appliance  used  primanly  for  heating 
spaces  other  than  the  space  where  the 
appliance  is  located,  by  the  distnbution 
through  ducts  of  air  heated  in  the 
appliance.  The  appliance  must  be  tested 
and  listed  as  a  furnace  under  accepted 
American  or  Canadian  safety  testing 
codes, 

"Manufactured"  means  completed 
and  ready  for  shipment  (whether  or  not 
packaged). 

"Manufacturer"  means  any  person 
who  constructs  or  imports  a  wood 
heater. 

"Model  line"  means  all  wood  heaters 
offered  for  sale  by  a  single  manufacturer 
that  are  similar  in  all  material  respects 

"Representative  affected  facility" 
means  an  individual  wood  heater  that  is 
similar  in  all  material  respects  to  other 
wood  heaters  within  the  model  line  it 
represents. 

"Sale"  means  the  transfer  of 
ownership  or  control,  except  that 
transfer  of  control  shall  not  constitute  a 
sale  for  purposes  of  §  60.530(f). 

"Similar  in  all  material  respects  ' 
means  that  the  construction  materials. 
exhaust  and  inlet  air  system,  and  other 
design  features  are  within  the  allowed 
tolerances  for  components  identified  in 
§  60.533(k). 

"Wood  heater"  means  an  enclosed, 
woodburning  appliance  capable  of  and 
intended  for  space  heating,  dom.estic 
water  heating,  or  indoor  cooking,  that 
meets  all  of  the  following  criteria: 


(a)  An  air-!o-fuel  ratio  in  the 
combustion  chamber  averaging  less  than 
35-to-l  as  determined  by  the  test 
procedure  prescribed  in  §  60.534: 

(b)  A  usable  firebox  volume  of  less 
than  20  cubic  feet; 

(c)  A  minimum  bum  rate  less  than  5 
kg/hr;  and 

(dj  A  maximum  weight  of  800  kg. 

§  60.532    Standards  for  particulate  matter 

Unless  exempted  under  |  60,530.  each 
affected  faciiity: 

(a)  Manufactured  on  or  after  July  1, 
1988,  or  sold  at  retail  on  or  after  July  1, 
1990.  shall  comply  with  the  following 
particulate  matter  emission  hmits  as 
determined  by  the  test  methods  and 
procedures  in  §  60.534; 

(1)  An  affected  facility  equipped  with 
a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  5.5  g/hr. 

(2)  -An  affected  facility  not  equipped 
with  a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  a\  erage  of  8.5  g/hr, 

(b)  Manufactured  on  or  after  July  1. 
1990,  or  sold  at  retail  on  or  after  July  1, 
1992,  shall  comply  with  the  following 
particulate  matter  emission  limits  as 
determined  by  the  test  methods  and 
procedures  in  §  60,534 

(1)  An  affected  facility  equipped  with 
a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  4  1  g/hr. 
Particulate  emissions  during  any  test  run 
at  any  bum  rate  that  is  required  to  be 
used  in  the  weighted  average  shall  not 
exceed  the  value  calculated  for  "C" 
(rounded  to  2  significant  figures) 
calculated  using  the  following  equation; 

(i)  At  bum  rates  less  than  or  equal  to 
2.82  kg/hr,  C  =  3.55  g/kg  »  BR  -  4.98  g/ 
hr.  where  BR  =  bum  rate  in  kg/hr 

(ii)  At  bum  rates  greater  than  2,82  kg/ 
hr,  C  =  15g/hr, 

(2)  An  affected  facility  not  equipped 
with  a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  m.atter  m 
excess  of  a  weighted  average  of  7.5  g/hr. 
Particulate  emissions  shall  not  exceed 
15  g  'hr  during  any  test  run  at  a  bum  rate 
less  than  or  equal  to  15  kg/hr  that  is 
required  to  be  used  in  the  weighted 
average,  and  particulate  emissions  shall 
not  exceed  18  g/hr  during  any  test  run  at 
a  bum  rate  greater  than  15  kg/hr  that  is 
required  to  be  used  in  the  weighted 
average. 
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§  60.533    Compttar>c«  and  certlftcatioa 

(ri)  For  eaf;h  model  Imr,  complianrp 
with  applicable  pmission  limits  may  be 
di'trrmined  ba.sed  (jn  testing  of 
representative  affected  facilities  within 
the  model  line. 

(b)  Any  manufacturer  of  an  affected 
facility  mav  apply  to  the  Administrator 
for  a  certificate  of  compliance  for  a 
model  line  The  application  shall  be  in 
writing  to:  Stationary  Source 
(Compliance  Division  |KN-341),  l!  S 
F.PA.  401  M  Street.  SW..  Washington 
IMl.  ^(MfW).  Attention   Wood  Heater 
Program.  The  application  must  be  signed 
by  the  manufacturer,  or  an  authorized 
representative,  and  shall  contain  the 
following: 

(1)  The  model  name  and/or  design 
number; 

(2)  A  photograph  of  the  tested  unit, 
(3)1 1)  Fjigineering  drawings  and 

specifications  of  ix)mpont;nt8  that  may 
affect  emissions  (including 
specifications  for  each  componenl  listed 
in  paragrapli  (k)  of  this  sec;tion). 
Manufacturers  shall  identify  tolerances 
of  components  of  the  tested  unit  listed  in 
paragraph  (k)(2)  of  this  section  that  are 
different  from  those  specified  in  that 
paragraph,  and  show  that  such 
tolerances  may  not  reaRonabiy  be 
anticipated  to  cause  wood  heaters  in  the 
model  line  (o  exceed  the  applicable 
emission  limits. 

(u|  A  statement  whether  the  firebox, 
or  any  firebox  component  (other  than 
one  listed  in  paragraph  (k)(3)  of  this 
section),  will  be  coaipoiied  of  different 
material  from  the  material  used  for  the 
fireboK  or  firebox  cximponent  in  the 
wood  heater  on  which  certification 
testing  was  performed  and  a  description 
of  any  such  differences. 

(4)  All  documentation  pertaining  to  a 
valid  certification  test,  including  the 
complete  test  report  and  raw  data 
sheets,  laboratory  technician  notes. 
calculations,  and  test  results  for  all  test 
runs. 

(5)  For  catalytic  wood  heaters,  a  copy 
of  the  catalytic  combustor  warranty; 

(ti)  A  statement  that  the  manufacturer 
will  conduct  a  Quality  Assurance 
Program  for  the  model  line  which 
satisfies  the  requirements  of  paragraph 
(o)  of  this  section: 

(7)  A  statement  that  the  tested  unit 
was  sealed  by  the  laboratory  after  the 
completion  of  certification  testing;  and 

(B)  A  statement  that  the  manufact\irer 
will  notify  the  accredited  laboratory  if 
the  application  for  certification  is 
granted,  within  thirty  days  of  receipt  of 
notification  fntm  F.PA. 

(c)  If  the  affected  facility  i.s  a  catalytic 
wood  heater,  the  warranty  for  the 
catalytic  combustor  shall  include  the 
replacement  of  the  combustor  and  any 


prior  replacement  combustor  without 
charge  to  the  consumer  for: 

(1 )  2  years  from  the  date  the 
consumer  purchased  the  heater  for  any 
defects  in  workmanship  or  materials 
that  prevent  the  combustor  from 
functioning  when  installed  and  operated 
properly  in  the  wood  heater,  and 

(2)  3  years  from  the  date  the 
consumer  purchased  the  heater  for 
thermal  crumbling  or  disintegration  of 
(he  substrate  material  for  heaters 
manufactured  after  [uly  1,  1990 

{d|  The  manufactiirer  of  an  affected 
facility  equipped  with  a  catalytic 
combustor  shall  provide  for  a  means  to 
allow  the  owner  to  gain  access  readily 
to  the  catalyst  for  inspection  or 
replacement  purposes. 

(e)(1)  The  Administrator  shall  issue  a 
certificate  of  compliance  for  a  model 
line  if  he  determines,  based  on  all 
information  submitted  by  the  applicant 
and  any  other  relevant  information 
available  to  him,  that; 

(i)  A  valid  certification  test  has 
demonstrated  that  the  wood  heater 
representative  of  the  model  line 
complies  with  the  applicable  particulate 
emission  limits  in  §  60.532. 

(ii)  Any  tolerances  for  components 
listed  in  paragraph  (k)(2)  of  this  section 
that  are  different  from  those  specified  in 
that  paragraph  may  not  reasonably  be 
anticipated  to  cause  wood  heaters  in  the 
model  line  to  exceed  the  applicable 
emission  limits;  and 

(iii)  The  requirements  of  paragraphs 
(b),  (c),  (d),  and  (m)  of  this  section  have 
been  met. 

(2)  For  the  period  between  proposal 
of  this  subpart  through  [une  30, 1988.  an 
applicant  may  elect  to  have  his 
application  determined  under  the 
requirements  of  Subpart  AAA  proposed 
on  February  18.  1987. 

(31  I'pon  denying  certification  under 
this  paragraph,  the  Administrator  shall 
give  written  notice  to  the  manufacturer 
setting  forth  the  basis  for  his 
determination 

(f)  To  be  valid,  a  certification  test 
must  be 

(1)  Announced  to  the  Administrator 
at  least  30  days  prior  to  such  testing, 
pursuant  to  i  60  534; 

(2)  Conducted  by  a  testing  laboratory 
accredited  by  the  Administrator 
pursuant  to  5  60  535; 

(3)  Conducted  on  a  wood  heater 
similar  in  all  material  respects  to  other 
wood  heaters  of  the  model  line  which  is 
to  V)e  certified;  and 

(4)  (Conducted  in  accordance  with  the 
test  methods  and  procedures  specified 
in  S  eo.534. 

(g)  (Reserved] 

(h)(lHi)  The  Administrator  on  a 
monthly  basis  between  April  1,  1987  and 


July  1.  1990  shall  determine  whether  an 
undue  certification  delay  exists, 
pursuant  to  paragraph  (h)(2)  of  this 
section.  Such  determinations  shall  be 
made  on  or  about  the  20th  day  of  the 
month 

(ii)  Any  failure  of  the  Administrator 
to  make  a  required  determination  under 
paragraph  (h)(l)(i)  of  this  section  by  the 
30th  day  of  any  month  shall  constitute  a 
determination  that  an  undue 
certification  delay  exists. 

(ill)  Any  determination  under 
paragraph  (h)(1)  (i)  or  (ii)  of  this  section 
shall  remain  in  effect  until  superseded 
by  a  subsequent  determination;  except 
that  a  determination  under  paragraph 
(h)(l)(ii)  of  this  section  shall  remain  in 
effect  for  at  least  thirty  (30)  days. 

(iv)  The  Adminislrator  shall  mail 
notice  of  all  determinations  under 
paragraph  (h)(1)  (i)  or  (ii)  of  this  section 
to  all  persons  who  have  requested  in 
writing  to  receive  them. 

(2)  An  undue  certification  delay 
exists  when  the  sum  of  the  average 
testing  lead  time  and  the  certification 
lead  time  is  greater  than  six  months. 

(i)  The  average  testing  lead  time  shall 
be  determined  from  the  information 
submitted  by  accredited  laboratories 
pursuant  to  i  60-537(b).  The  average 
testing  lead  tune  is  the  simple  average  of 
lead  times  reported  under  S  60.537(b)(2) 
for  the  previous  month. 

(ii)  The  certification  lead  time  shall 
be  an  estimate,  as  of  the  date  of  the 
determination,  of  the  time  likely  to  be 
required  to  determine  whether  to  issue  a 
certificate  of  compliance  for  a  complete 
application  received  on  that  date.  This 
estimate  shall  be  based  on  factors  such 
as  past  experience,  the  number  of 
applications  to  be  processed,  and  the 
resources  available  for  processuig. 

(3)(i)  While  any  determination  under 
paragraph  (h)(l )  of  this  section  that  an 
undue  certification  delay  exists  is  in 
effect  a  manufacturer  may  submit  an 
application  for  alternative  certification. 

(ii)  An  application  for  alternative 
certification  shall  be  in  writing  to: 
Stationary  Source  Compliance  Division 
(E.\-341),  U.S.  EPA,  401  M  Street,  SW., 
Washington,  DC  20460,  Attention; 
Wood  Heater  Program.  The  application 
must  be  signed  by  the  manufacturer,  or 
an  authorized  representative,  and 
contain  the  following: 

(A)  The  documentation  required 
under  paragraphs  (b)  (1)  through  (6)  of 
this  section,  except  that,  in  applying 
paragraph  (b)(4)  of  this  section, 
paragraphs  (f)  (1)  and  (2)  of  this  section 
shall  not  apply, 

(B)  Evidence  of  compliance  with 
paragraphs  (c),  (d)  and  (m)  of  this 
section; 
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(C)  A  statement  that  a  representative 
affected  facility  for  the  model  line  in 
question  has  been  tested  in  accordance 
with  §  60.5;)4(a).  and  meets  applicable 
emission  limits  in  §  60.532.  Such  testing 
may  be  conducted  in  any  laboratory  of 
the  manufacturer's  choice: 

(D)  A  statement  identifying  the  month 
•.vhich  will  be  the  end  of  the 
manufacturer's  production  year  for  that 
model; 

(E)  Evidence  that  the  manufacturer 
has  scheduled  with  an  accredited 
laboratory  the  testing  required  for  full 
certification  under  this  subpart  at  the 
earliest  feasible  dale; 

(F)  Evidence  that  the  manufacturer 
has  notified  the  accredited  laboratory 
that  he  intends  to  apply  for  alternative 
certification:  and 

(C)  A  commitment  to  report  the 
results  of  all  valid  certification  tests  to 
the  Administrator. 

(iii)  Test  results  not  obtained  under 
pressurized  conditions  may  be  adjusted 
for  altitude  according  to  the  following 
formula: 


AAFi 


where; 

Ea  =■  aii|u.stf il  emissions  in  g/hr 

E=  measured  emissions  in  g/hr  at  ALTt 

AAF=  HJtitucic  adiuslment  fatter 

where. 


AAF  = 


ALTi-300 

6600 


+  1.0 


ALT|=  altitude  stxive  mean  »ea  level  of 
laboratory  in  feet 

(41(i)  Submission  of  an  application  for 
alternative  certification  pursuant  to 
paragraph  (h)(3)  of  this  section 
automatically  renders  a  model  line 
certified  thirty  days  after  receipt  of  the 
application  for  alternative  certification 
by  the  Administrator,  unless  alternative 
certification  is  sooner  denied,  on  the 
basis  that  the  application  is  not 
complete,  or  that  the  test  results  do  not 
show  compliance  with  the  applicable 
emission  limits  in  S  60.532.  Except  as 
provided  in  paragraphs  (h)(4)(ii)  through 
(h)(4)(iv)  of  this  section,  alternative 
certification  shall  expire  on  the  earlier 
of 

(A)  The  completion  of  the 
manufacturer's  production  year  during 
which  the  Administrator  takes  action 
under  paragraph  (e)  of  this  section  on  an 
application  for  certification;  or 

(B)  Twelve  months  after  such  action. 


(ii)  If,  in  any  certification  tests 
performed  pursuant  to  the  commitment 
in  paragraph  (h)(3)(ii)(E)  of  this  section, 
emissions  from  the  affected  facility 
exceed  the  applicable  emission  limits  in 
§  60.532  by  greater  than  50  percent, 
alternative  certification  pursuant  to  this 
paragraph  shall  expire  72  hours  after  the 
manufacturer  receives  notification  from 
the  laboratory  of  the  test  results,  in 
accordance  with  paragraph  (h)(4)(v)  of 
this  section. 

(iii)  If,  in  any  certification  test 
performed  under  paragraph  (h)(3)(ii)  of 
this  section,  emissions  from  the  affected 
facility  exceed  the  applicable  emission 
lim.its  in  §  6a532,  alternative 
certification  pursuant  to  this  paragraph 
shall  expire  72  hours  after  the 
manufacturer  receives  notification 
satisfying  paragraph  (h)(4)[v)  of  this 
section  from  the  laboratory  of  the  test 
results,  if  such  notification  is  received 
within  TOO  days  of  the  date  on  which  the 
manufacturer  scheduled  the  certification 
test. 

(iv)  Alternative  certification  shall 
expire  72  hours  after  the  manufacturer 
receives  notification  from  the 
Administrator  that  the  manufacturer  has 
failed  to  meet  a  scheduled  commitment 
for  certification  testing. 

(v)  Any  notification  under  paragraph 
(h)(4)(ii)  or  fh)|4)(iii)  of  this  section  shall 
include  a  copy  of  a  preliminary  test 
report  from  the  accredited  laboratory 
The  accredited  laboratory  shall  provide 
a  preliminary  test  report  to  the 
manufacturer  and  to  the  Administrator 
within  ten  days  of  the  completion  of 
testing,  if  a  wood  heater  exceeds  the 
applicable  emission  limits  in  §  60.532  in 
certification  testing. 

(i)  An  applicant  for  certification  may 
apply  for  a  waiver  of  the  requirement  to 
submit  the  results  of  a  certification  test 
pursuant  to  paragraph  (b)(4)  of  this 
section,  if  the  wood  heaters  of  the  model 
line  are  similar  in  all  material  respects 
to  another  model  line  that  has  already 
been  issued  a  certificate  of  compliance 
A  manufacturer  that  seeks  a  waiver  of 
certification  testing  must  identify  the 
model  line  that  has  been  certified,  and 
must  submit  a  copy  of  an  agreement 
with  the  owner  of  the  design  permitting 
the  applicant  to  produce  wood  heaters 
of  that  design. 

(j)(l)  Unless  sooner  revoked  by  the 
Administrator,  a  certificate  of 
compliance  shall  be  valid: 

(i)  Through  June  30,  1990,  for  a  model 
line  certified  as  meeting  emissions  limits 
in  §  60.532fa);  and 

(ii)  For  five  years  from  the  date  of 

issuance,  for  a  model  line  certified  as 

meeting  emission  limits  in  §  6G.532(b). 

(2)  Upon  application  for  renewal  of 

certification  by  the  manufacturer,  the 


.Administrator  may  waive  the 
requirement  for  certification  testing 
upon  determining  that  the  model  line 
continues  to  meet  the  requirements  for 
certification  in  paragraph  (e)  of  this 
section,  or  that  a  waiver  of  certification 
is  otherwise  appropriate. 

(3)  Upon  waiving  certification  testing 
under  this  paragraph,  the  Administrator 
shall  give  wTitten  notice  to  the 
manufacturer  setting  forth  the  basis  for 
his  determination. 

(k)(lj  A  model  line  must  be  recertified 
whenever  any  change  is  made  in  the 
design  submitted  pursuant  to 
§  60.533(b)l3)  that  is  presumed  to  affect 
the  particulate  emission  rate  for  that 
model  line.  The  Administrator  may 
waive  this  requirement  upon  written 
request  by  the  manufacturer,  if  he 
determines  that  the  change  may  not 
reasonably  be  anticipated  to  cause 
wood  heaters  in  the  model  hne  to 
exceed  the  applicable  emission  limits 
The  grant  of  such  a  waiver  does  no! 
relieve  the  manufacturer  of  any 
compliance  obligations  under  this 
subpart. 

(2)  Any  change  m  the  indicated 
characteristics  of  the  following 
components  is  presumed  to  affect 
particulate  emissions  if  that  change 
exceeds  a  tolerance  speafied  in  the 
certified  design  or,  if  no  tolerance  is  so 
specified,  ±  V*  inch  for  any  linear 
dimension  and  :!:5  percent  for 
dimensions  relating  to  air  introduction 
systems; 

(i)  Firebox:  Dimensions; 

(ii)  Air  introduction  systems:  Cross- 
sectional  area  of  restrictive  air  inlets, 
outlets,  and  location  and  nr>ethod  of 
control; 

(iii)  Ba^es:  Dimensions  and  locations: 

(iv)  Refractory /ir^sulot ion: 
Dimensions,  and  location; 

(v)  Catalyst  Dimensions  and 
location, 

(vi)  Catalyst  bypass  mechanism: 
Dimensions  and  location; 

(vii)  Flue  gas  exit:  Location  and 
dimensions;  or 

( viii)  Door  and  catalyst  bypass 
gaskets:  Dimensions  and  fit. 

(3)  Any  change  in  the  materials  used 
for  the  following  components  is 
presumed  to  affect  emissions: 

(i)  Refractory/insulation  or 

(ii)  Door  and'  catalyst  b\-pas5  gaskets. 

(4)  A  change  in  the  make,  model  or 
composition  of  a  catalyst  is  presumed  to 
affect  emissions,  unless  the  change  has 
been  approved  in  advance  by  the 
Administrator,  based  on  test  data  that 
demonstrate  that  the  replacement 
catalyst  is  equivalent  to  or  better  than 
the  original  catalyst  in  terms  of 
particulate  emission  reduction 
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(1)(1)  The  Administrator  may  revoke  a 
certificate  of  compliance  if  he 
determines  that  the  wood  heaters  being 
produced  in  that  model  line  do  not 
comply  with  the  requirements  of  this 
section  or  J  60.532.  Such  a  determination 
shall  be  based  on  all  available  evidence, 
including: 

(i)  Test  data  from  a  re-testing  of  the 
original  unit  on  which  the  certification 
test  was  conducted, 

(ii)  A  finding  that  the  certification  test 
w,is  not  valid; 

(lii)  A  finding  that  the  labeling  of  the 
wood  heater  does  not  comply  with  the 
requirements  of  5  8().536. 

(iv)  Failure  by  the  manufacturer  to 
comply  with  reporting  and 
recordkeeping  requirements  under 
§  60.. 537: 

(v)  Physical  examination  showing  that 
a  significant  percentage  of  production 
units  inspected  are  not  similar  in  all 
material  respects  to  the  representative 
affected  facility  submitted  for  testing:  or 

(vi)  Failure  of  the  manufacturer  to 
conduct  a  quality  assurance  program  in 
conformity  with  paragraph  (o)  of  this 
section. 

(2)  Revocation  of  certification  under 
this  subsection  shall  not  take  effect  until 
the  manufacturer  concerned  has  been 
given  written  notice  by  the 
Administrator  setting  forth  the  basis  for 
the  proposed  determination  and  an 
opportunity  to  request  a  hearing  under 

§  tiO,539. 

(3)  Determination  to  revoke 
certification  based  upon  audi!  testing 
shall  be  made  only  in  accordance  with 
paragraph  (p)  of  this  section. 

(m)  A  catalyst-equipped  wood  heater 
shall  be  equipped  with  a  permanent 
provision  to  accommodate  a 
commercially  available  temperature 
sensor  which  can  monitor  combustur 
Kas  stream  temperatures  within  or 
immediately  downstream  (withm  1  im  h) 
of  the  combustor  surface 

(n)  Any  manufacturer  of  an  affected 
facility  that  is  subject  under  S  60.530lb) 
to  the  applicable  emission  limits  of  this 
Subpart  and  does  not  belong  to  a  model 
line  certified  under  this  section  shall 
cause  that  facility  !o  be  tested  in  an 
accredited  laboratory  in  accordance 
with  paragraphs  (f)(ll,  (0(2).  and  (0(4). 
of  this  section  before  it  leaves  the 
manufacturer's  hands  and  shall  report 
the  results  to  the  Administrator. 

(o)(l)  For  each  certified  model  line, 
the  manufacturer  shall  conduct  a  quality 
assurance  program  satisfying  the 
requirements  of  this  paragraph 

12)  Except  as  provided  in  paragraph 
j())(5)  of  this  section,  the  manufacturer 
or  his  authorized  representative  shall 
inspect  at  least  one  out  of  every  150 
units  produced  within  a  model  line,  to 


determine  that  the  wood  heater  is  within 
applicable  tolerances  for  all  components 
that  affect  emissions  as  listed  in 
paragraph  (k)(2)  of  this  section. 

(3)(i)  Except  as  provided  in  paragraph 
(o)(3)(iii)  or  (o)(5)  of  this  section,  the 
manufacturer  or  his  authorized 
representative  shall  conduct  an 
emission  test  on  a  randomly  chosen 
affected  facility  produced  within  a 
model  line  certified  under  $  60.533(e)  or 
§  80  533(h),  on  the  following  schedule: 


11  wwgfiled 

N  yaarty  productnn  per  model  c 

ce^uticatKx^  test 
fesu4is  w«fe 

^2.500 

>25O0 

70%  w  less  ot  std 

Wwn  directed  Dy 

Every  10,000 

fcPA.  nol  10 

Moves  or 

eiceed  once 

tneooiaiiy 

every  lOOOO 

(whctievor  « 

Moves 

more  trequent) 

vv.tnifi  30%  ol  std 

Every  5.000 

£ve^  s  lyo 

Move* 

stove*  a* 
■nrxiaIN 
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(ii)  Emission  tests  shall  be  conducted 
in  conformity  with  5  60.534(a),  using  the 
same  test  method  and  procedure  used  to 
obtain  certification.  The  manufacturer 
shall  notify  EPA  by  U.S.  mail  that  an 
emissions  test  required  pursuant  to  this 
paragraph  will  be  conducted  within  one 
week  of  the  mailing  of  the  notification. 

(iii)  If  the  manufacturer  stated  under 
paragraph  (b)(3)  of  this  section  that  the 
firebox  or  any  firebox  component  would 
be  composed  of  a  different  material  than 
the  material  used  in  the  wood  heater  on 
which  certification  testing  was 
performed,  the  first  test  shall  be 
performed  before  1,000  wood  heaters  are 
produced.  The  manufacturer  shall 
submit  a  report  of  the  results  of  this 
emission  test  to  the  Administrator 
within  45  days  of  the  completion  of 
testing. 

(4)  The  manufacturer  shall  take 
remedial  measures,  as  appropriate, 
when  inspection  or  testing  pursuant  to 
this  paragraph  indicate  that  affected 
facilities  within  the  model  line  are  not 
within  applicable  tolerances  or  do  not 
comply  with  applicable  emission  limils. 
Manufacturers  shall  record  the  problem 
identified,  the  extent  of  the  problem,  the 
remedial  measures  taken,  and  the  effect 
of  those  measures  as  projected  by  the 
manufacturer  or  determined  by  any 
additional  testing. 

(5)(i)  [f  two  consecutive  passing  tests 
are  conducted  under  either  paragraph 
(o)(2)  or  (o)(3)  of  this  section,  the 
required  frequency  of  testing  under  the 
applicable  paragraph(8)  shall  be 
modified  as  follows;  Skip  every  other 
required  test. 

(ii)  If  five  consecutive  passing  tests 
are  conducted  under  the  modified 
schedule  provided  for  in  paragraph 


(o)(5)(i)(A)  of  this  section  the  required 
frequency  of  testing  under  the 
applicable  subsection  shall  be  further 
modified  as  follows:  Skip  three 
consecutive  required  tests  after  each 
required  test  that  is  conducted. 

(in)  Testing  shall  resume  on  the 
frequency  specified  in  the  paragraph 
(o](2)  or  (o)(3)  of  this  section,  as 
applicable,  if  a  test  failure  results  in  any 
test  conducted  under  a  modified 
s(  hedule. 

(B)  If  emissions  tests  under  this 
paragraph  are  conducted  at  an  altitude 
different  from  the  altitude  at  which 
certification  tests  were  conducted,  and 
are  not  obtained  under  pressurized 
conditions,  the  results  shall  be  adjusted 
for  altitude  in  accordance  with 
p.iragraph  (h)(3)(iii)  of  this  section 

(pl(l  |(i)  The  Administrator  shall  after 
July  1.  1^*90  select  for  random 
compliance  audit  testing  certified  wood 
heater  model  lines  that  have  not  already 
been  subject  to  a  random  compliance 
audit  under  this  paragraph.  The 
Administrator  shall  use  a  procedure  that 
ensures  that  the  selection  process  is 
random 

(ii)  The  Administrator  may,  by  means 
of  a  neutral  selection  scheme,  select 
model  lines  certified  under  §  60  533(e)  or 
§  ()0  533(h)  for  selective  enforcement 
audit  testing  under  this  paragraph  Prior 
to  July  1,  1990,  the  Administrator  shall 
only  select  a  model  line  for  a  selective 
enforcement  audit  on  the  basis  of 
information  indicating  that  affected 
f.icilities  within  the  model  line  may 
exceed  the  applicable  emission  limit  in 
§  60  532. 

(2)  The  Administrator  shall  randomly 
select  for  audit  testing  five  production 
wood  heaters  from  each  model  line 
selected  under  paragraph  (p)(l)  of  this 
section.  These  wood  heaters  shall  be 
selected  from  completed  units  ready  for 
shipment  from  the  manufacturers 
facility  (whether  or  not  the  units  are  in  a 
package  or  container).  The  wood 
healers  shall  be  sealed  upon  selection 
and  remain  sealed  until  they  are  tested 
or  until  the  audit  is  completed.  The 
wood  heaters  shall  be  numbered  in  the 
order  that  they  were  selected. 

(3)|i)  The  Administrator  shall  test  the 
first  of  the  five  wood  heaters  selected 
under  paragraph  (p)(2)  of  this  section  in 
a  laboratory  accredited  under  S  60.535 
that  is  selected  pursuant  to  paragraph 
(p)(4)  of  this  section. 

(ii)(  A)  In  the  case  of  a  random 
compliance  audit,  the  expense  of  the  test 
shall  be  paid  from  the  escrow  account 
established  by  the  laboratory  under 
§  60.535(b)(4),  unless  the  funds  in  that 
account  are  insufficient,  and  the 
laboratory  is  not  obligated  pursuant  to 
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§  60.535(b)(4)  to  perform  an  audit  test  for 
the  Administrator.  The  escrow  agent 
shall  pay  for  such  a  test  from  the 
laboratory's  escrow  account,  on  the 
instructions  of  the  Administrator.  TTie 
maximum  amount  that  the  laboratory 
may  charge  the  Administrator  for 
performance  of  an  audit  test  shall  be 
detemuned  by  the  following  formula: 


B 


D/5-PA 

1  ■ 
where: 

A  =  the  maximum  laboratory  charge; 
B  =  the  balance  in  the  laboratory's  escrow 

account; 
D  =  the  total  number  of  deposits  into  that 

account  under  i  e0.535(bK4);  and 
PA  =  the  number  of  previous  audits  charged 

against  that  escrow  account. 

(B)  The  Administrator  may  direct  the 
escrow  agent  to  utilize  funds  m  the 
escrow  account  of  a  laboratory,  to  pay 
for  a  random  compliance  audit  at 
another  accredited  laboratory,  only  if 
the  laboratory  which  established  the 
escrow  account  is  no  longer  accredited, 
or  is  no  longer  in  the  business  of 
certification  testing  of  wood  heaters 
under  this  subpart.  In  such  a  case,  the 
charge  for  the  test  shall  be  determined 
by  the  Administrator,  taking  into 
account  the  average  charge  for  random 
compliance  audit  tests  during  the 
preceding  year. 

(iii)  The  test  shall  be  conducted  using 
the  same  test  method  and  procedure 
used  to  obtain  certification.  If  the  test  is 
performed  in  a  pressure  vessel,  air 
pressure  in  the  pressure  vessel  shall  be 
maintained  within  1  percent  of  the 
average  of  the  barometric  pressures 
recorded  for  each  individual  test  run 
used  to  calculate  the  weighted  average 
emission  rate  for  the  certification  test. 
The  Administrator  shall  notify  the 
manufacturer  at  least  one  week  prior  to 
any  test  under  this  paragraph,  and  allow 
the  manufacturer  and/or  his  authorized 
representatives  to  observe  the  test. 

(4l(i]  Except  as  provided  in  this 
paragraph,  the  Administrator  may  select 
any  accredited  laboratory  for  random 
compliance  audit  testing. 

(ii)(A)  The  Administrator  shall  select 
the  accredited  laboratory  which 
performed  the  test  used  to  obtain 
certification  for  audit  testing,  until  the 
Administrator  has  amended  this 
subpart,  based  upon  a  determination 
pursuant  to  paragraph  (p)(4)(ii)(B)  of  this 
section,  to  allow  testing  at  another 
laboratory.  If  another  laboratory  is 
selected  pursuant  to  this  subsection,  and 
the  overall  precision  of  the  test  method 
and  procedure  is  greater  than  plus  or 
minus  1  gram  per  hour  of  the  weighted 


average  at  laboratories  below  1000  feet 
elevation  (or  equivalent),  the 
interlaboratory  component  of  the 
precision  shall  be  added  to  the 
applicable  emissions  standard  for  the 
purposes  of  this  paragraph. 

(B)  With  respect  to  each  test  method 
and  procedure  set  out  in  S  60.534(a),  the 
Administrator  shall  by  July  1, 1990. 
publish  a  decision,  after  notice  of  an 
opportunity  for  comment,  which  either — 

(1)  Amends  this  subpart  based  on  a 
determination  of  the  overall  precision  of 
the  method  and  procedure,  and  the 
interlaboratory  component  thereof;  or 

(2)  Sets  forth  a  determination  that  the 
available  data  are  insufficient  to 
determine  the  overall  precision  of  the 
method  and  procedure,  and  the 
interlaboratory  component  thereof 

(iii)  The  Administrator  shall  not 
select  an  accredited  laboratory  that  is 
located  at  an  elevation  more  than  500 
feet  higher  than  the  elevation  of  the 
laboratory  which  performed  the  test 
used  to  obtain  certification,  unless  the 
audit  test  is  performed  in  a  pressure 
vessel. 

(iv)  The  Administrator  shall  not 
select  a  laboratory  which  is  not 
obligated  pursuant  to  §  60.535(b)(3)  to 
perform  a  random  compliance  audit  for 
the  Administrator  unless  there  is  no 
accredited  laboratory  which  is  so 
obligated. 

(5)(i)  If  emissions  from  a  wood  heater 
tested  under  paragraph  (p)(3)  of  this 
section  exceed  the  applicable  weighted 
average  emission  limit  by  more  than  50 
percent,  the  Administrator  shall  so 
notify  the  manufacturer  that 
certification  for  that  model  line  is 
suspended  effective  72  hours  from  the 
receipt  of  the  notice,  unless  the 
suspension  notice  is  withdrawn  by  the 
Administrator.  The  suspension  shall 
remain  in  effect  until  withdravwi  by  the 
Administrator,  or  30  days  from  Us 
effective  date  (if  a  revocation  notice 
under  paragraph  (p)(5)(ii)  of  this  section 
is  not  issued  within  that  period),  or  the 
date  of  final  agency  action  on 
revocation,  whichever  occurs  earlier. 

(ii)(A)  If  emissions  from  a  wood 
heater  tested  under  paragraph  (p){3)  of 
this  section  exceed  the  applicable 
weighted  average  emission  limit,  the 
Administrator  shall  notify  the 
manufacturer  that  certification  is 
revoked  for  that  model  line. 

(B)  A  revocation  notice  under 
paragraph  (p)(5}(ii)(A)  shall  become 
final  and  effective  sixty  days  after 
receipt  by  the  manufacturer,  unless  it  is 
withdrawn,  a  hearing  is  requested  under 
§  60.539,  or  the  deadline  for  requesting  a 
hearing  is  extended. 


(C)  The  Administrator  may  extend 
the  deadline  for  requesting  a  hearing  for 
up  to  60  days,  for  good  cause. 

(D)  A  manufacturer  may  extend  the 
deadline  for  requesting  a  bearing  for  up 
to  six  months,  by  agreeing  to  a  voluntary 
suspension  of  certification. 

(in)  Any  notification  under 
paragraphs  (p)15}(i)  or  (p)(5)(ii)  shall 
include  a  copy  of  a  preliminary  lest 
report  from  the  accredited  laboratory. 
The  accredited  laboratory  shall  provide 
a  preliminary'  test  report  to  the 
Administrator  within  ten  days  of  the 
completion  of  testing,  if  a  wood  heater 
exceeds  the  applicable  emission  limit  in 
§  60.532.  The  laboratory  shall  provide 
the  Administrator  and  the  manufacturer, 
within  thirty  days  of  the  completion  of 
testing,  all  documentation  pertaining  to 
the  test,  including  the  complete  test 
report  and  raw  data  sheets.  laboratory 
technician  notes,  and  test  results  for  all 
test  runs. 

(iv)  Upon  receiving  notification  of  a 
test  failure  under  paragraph  (p)(5)(i)) 
the  manufacturer  may  submit  some  or 
all  of  the  remaining  four  wood  heaters 
selected  under  paragraph  (p)(2)  for 
testing  at  his  own  expense,  in  the  order 
they  were  selected  by  the 
Administrator,  at  the  laboratoni'  that 
performed  the  emissions  test  for  the 
Administrator. 

(v)  Whether  or  not  the  manufacturer 
proceeds  under  paragraph  (p)(5)(iv),  the 
manufacturer  may  submit  any  relevant 
information  to  the  Administrator, 
including  any  other  test  data  generated 
pursuant  to  this  subpart.  The 
manufacturer  shall  pay  the  expense  of 
any  testing  performed  for  him. 

(vi)  TTie  Administrator  shaU 
withdraw  any  notice  issued  under 
paragraph  (p)(5)(ii)  if  tests  under 
paragraph  (p)(5)(iv)  show  cither 

(A)  That  all  four  wood  heaters  tested 
for  the  manufacturer  met  the  apphc«ble 
weighted  average  enussion  limits,  or 

(B)  That  the  second  and  third  wood 
heaters  selected  met  the  applicable 
weighted  average  emission  limits  and 
the  average  of  all  three  weighted 
averages  (including  the  original  audit 
test)  was  below  the  applicable  weighted 
average  emission  limits. 

(vii)  The  Administrator  may 
withdraw  any  proposed  revocation,  if 
the  Administrator  finds  that  an  audit 
test  failure  has  been  rebutted  by 
information  subnutted  by  the 
manufacturer  under  paragraph  (p)(5)(iv) 
and/or  paragraph  (pi(5)iv)  or  by  any 
other  relevant  information  available  tc 
him. 

(viii)  Any  withdrawal  of  a  proposed 
revocation  shall  be  accompanied  by  a 
document  setting  forth  its  basis. 
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§  60.534    Te*t  m«thod«  and  proc«<lur«». 

Test  methods  and  procedures  in 
Appendix  A  of  this  part,  except  as 
provided  under  §  60.8(b),  shall  be  used 
to  determine  compliance  with  the 
standards  and  requirements  for 
certification  under  §  60.532  and  §  60  5;(3 
as  follows: 

(a)  Method  28  shall  be  used  to 
establish  the  certification  test  conditions 
and  the  particulate  matter  wei^htec) 
emission  values. 

(b)  Emission  concentrationH  may  he 
measured  with  either: 

(1)  Method  5C,  if  a  dilution  tunnel 
s<implin8  location  is  used,  or 

(2)  Method  5H,  if  a  stack  location  i.s 
used 

(c)  Method  2«A  shall  be  used  to 
determine  that  a  wood  combustion  unit 
(jualifies  under  the  definition  of  wood 
heater  in  §  60.531(a).  if  such 
determination  is  necessary. 

(d)  Appendix  |  is  used  as  an  optional 
procedure  in  establishinj^  the  overall 
thermal  efficiency  of  wood  heaters.  (To 
be  proposed  separately  ) 

(e)  The  manufacturer  of  an  affected 
facility  shall  provide  the  Administrator 
at  least  30  days  prior  notice  of  any 
certification  test  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present.  Notification  of 
schedule  changes  in  certification  testing 
may  be  made  by  telephone  provided 
that  such  notification  is  documented  in 
writing  by  the  manufacturer  The 
Administrator  shall  accept  notifications 
under  this  paragraph  on  and  after 
October  IB,  1986 

§  60.535    Laboratory  accreditation. 

(a)(1)  A  laboratory  may  apply  for 
accreditation  by  the  Administrator  to 
conduct  wood  heater  certification  tests 
pursuant  to  §  80.533.  The  application 
shall  be  in  writing  to:  Emission 
Measurement  Branch  (MD-13).  US 
EPA.  Research  Triangle  Park,  North 
Carolina  27711,  (Attn:  Wood  Heater 
Laboratory  Accreditation). 

(2)  For  the  period  between  proposal 
of  this  subpart  through  lune  30.  19fi8.  an 
applicant  may  elect  to  have  his 
application  determined  under  the 
requirements  of  Subpart  ,'\AA  proposrd 
on  February  18,  1987 

(3)  If  accreditation  is  denied  under 
this  section,  the  Administrator  sh.ill  give 
written  notice  to  the  laboratory  selling 
forth  the  basis  for  his  determination 

(bj  In  order  for  a  test  Idtioralory  to 
(juaiify  for  accreditation  the  laboratory 
must: 

(1)  Be  accredited  by  the  National 
Voluntary  l,aboralory  Acjcreditation 
Program  (NVLAP)  for  wood  hciler 
emissions  testing,  pursuant  to  15  (;FK 
Part  7; 


(2)  Have  no  conflict  of  interest  or 
stand  to  gain  any  financial  benefit  from 
the  outcome  of  certification  testing 
conducted  pursuant  to  5  80.533: 

(3)  Agree  to  perform  one  audit  test  at 
the  Administrator's  direction  for  each 
five  tests  performed  by  the  laboratory 
on  the  basis  of  which  model  lines  are 
certified  under  S  60.533(e)  to  meet  the 
emission  limits  in  §  60.532(b) 

(4)  Establish,  prior  to  the  effective 
date  of  accreditation,  an  interest-bearing 
escrow  account  at  a  federally  insured 
financial  institution  in  trust  for  the 
benefit  of  the  Administrator.  The 
laboratory  shall  agree  that  within  30 
days  after  certification  of  a  wood  heater 
model  line  is  granted  under  §  60, 533(e) 
to  meet  the  emission  limits  m  §  60.532(1)] 
on  the  basis  of  a  test  conducted  at  the 
laboratory,  the  laboratory  will  deposit 
into  the  escrow  account  an  amount 
equal  to  20  percent  of  the  charge  to  the 
manufacturer  for  the  certification  lest 
(calculated  without  regard  to  any 
amount  surcharged  to  cover  the  escrow 
fund  deposit). 

[5]  Demonstrate  proficiency  to 
achieve  reproducible  results  with  at 
least  one  test  method  and  procedure  in 
§  60  534(a).  by: 

(i)  Performing  a  test  consisting  of  at 
least  eight  test  runs  (two  in  each  of  the 
four  burn  rate  categories)  on  a  wood 
heater  identified  by  the  Administrator. 

(li)  Providing  the  Administrator  at 
least  30  days  prior  notice  of  the  test  to 
afford  the  Administrator  the  opportunily 
to  have  an  observer  present;  and 

(ill)  Submitting  to  the  Administrator 
all  documentation  pertaining  to  the  test, 
including  a  complete  test  report  and  raw 
data  sheets,  laboratory  technicial  notes, 
and  test  results  for  all  test  runs; 

(fi)  Be  located  in  the  continental 
United  States;  and 

(7)  Agree  to  participate  annually  in  a 
proficiency  testing  program  conducted 
l)y  the  Administrator, 

(c)  Laboratories  accredited  by  the 
State  of  Oregon  prior  to  January  1,  1988 
may  be  accredited  by  the  Administrator 
without  regard  to  the  requirements  in 
paragraphs  (b)(1)  and  (b)(5)  of  this 
section,  provided  that  the  laboratory 
requests  the  accreditation  in  writing 
and,  in  addition  to  other  applicable 
requirements,  certifies  under  penalty  of 
law  that  the  information  used  in 
obtaining  Oregon  accreditation  satisfied 
applicable  requirements  of  Oregon  law 

(d)  If,  on  or  after  January  31,  1987, 
NVLAP  accreditation  is  unavailable,  a 
laboratory  may  be  accredited  by  the 
,'\dministrator,  without  regard  to  the 
requirements  of  paragraph  (b)(1)  of  this 
section,  provided  that  the  laboratory 
requests  accreditation  in  writing,  and 


establishes,  in  addition  to  other 
applicable  requirements,  that: 

(1)  Laboratory  personnel  have  a  total 
of  one  year  of  relevant  experience  in 
particulate  measurement,  including  at 
least  three  months  experience  in 
measuring  particulate  emissions  from 
wood  healers, 

(2)  The  laboratory  has  the  equipment 
necessary  to  perform  testing  in 
accordance  with  at  least  one  test 
method  and  procedure  in  §  60.534(a): 
and 

(3)  Laboratory  personnel  have 
experience  in  test  management  and 
laboratory  management. 

(e)(1)  The  Administrator  may  revoke 
KPA  laboratory  accreditation  if  he 
determines  that  the  laboratory 

|i)  ,\o  longer  satisfies  the 
requirements  for  accreditation  in 
paragraph  (b),  (c)  or  (d), 

(ii)  Does  not  follow  required 
procedures  or  practices,  as  shown  in  a 
laboratory  audit; 

(ill)  Had  falsified  data  or  otherwise 
misrepresented  emission  data; 

(iv)  Failed  to  apply  funds  to  an  escrow 
account  as  required  in  paragraph  (b)(4) 
of  this  section  or  used  funds  from  that 
account  for  purposes  other  than  audi! 
testing  directed  by  the  Administrator;  or 

(v)  Faded  to  participate  in  a 
proficiency  testing  program,  in 
accordance  with  its  commitment  under 
paragraph  (b)  of  this  section. 

(vi)  Failed  to  seal  the  wood  heater  in 
accordance  with  paragraph  (g) 

(2)  Revocation  of  accreditation  under 
this  paragraph  shall  not  take  effect  until 
the  lalioratory  concerned  has  been  given 
written  notice  by  the  Administrator 
setting  forth  the  basis  for  the  proposed 
determination  and  an  opportunity  for  a 
hearing  under  §  60,539. 

(H  Unless  sooner  revoked,  a 
certificate  of  accreditation  granted  by 
the  Administrator  shall  be  valid 

(1)  For  five  years  from  the  date  of 
issuance,  for  certificates  issued  under 
paragraph  (b)  of  this  section: 

(2)  Until  |uly  1,  1990,  for  certificates 
issued  under  paragraph  (c)  of  this 
section; 

(3)  For  one  year  from  the  date  of 
issuance,  for  certificates  issued  under 
paragraph  (d)  of  this  section 

(gl  A  laboratory  accredited  by  the 
Administrator  shall  seal  any  wood 
heater  on  which  it  performed 
(  erlification  tests,  upon  completion  of 
certification  testing 

§  60.S36     Permanent  label,  temporary  label, 
and  owner's  manual. 

(a|(l)  Each  affected  facility 
manufactured  on  or  after  [uly  1.  1988  or 
offered  for  sale  at  retail  on  or  after  July 
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1.  1990  shall  have  a  permanent  label 
affixed  to  it  that  meets  the  requirements 
of  this  section. 

(2)  Except  for  units  subject  to  §  60.530 
{('.].  (fl,  or  (g),  the  permanent  label  shall 
contain  the  following  information: 

(i)  Month  and  year  of  manufacture, 
(ii)  Model  name  or  number,  and 
(iii)  Serial  number. 

(3)  The  permanent  label  shall: 

(i)  Be  affixed  in  a  readily  visible  or 
accessible  location; 

(ii)  Be  at  least  3''2  inches  long  and  2 
inches  wide: 

(ill)  Be  made  of  a  material  expected  to 
last  the  lifetime  of  the  wood  heater; 

(iv)  Present  required  information  in  a 
manner  so  that  it  is  likely  to  remain 
legible  for  the  lifetime  of  the  wood 
heater;  and 

(v)  Be  affixed  in  such  a  manner  that  it 
cannot  be  removed  from  the  appliance 
without  damage  to  the  label. 

(4 1  The  permanent  label  may  be 
combined  with  any  other  label,  as  long 
as  the  required  information  is  displayed, 
and  the  integrity  of  the  permanent  label 
is  not  compromised. 

(b)  If  the  wood  heater  belongs  tu  a 
model  line  certified  under  §  60.533,  and 
has  not  been  found  to  exceed  the 
applicable  emission  limits  or  tolerances 
through  quality  assurance  testing,  one  of 
the  following  statements,  as  appropriate, 
shall  appear  on  the  permanent  label: 

"U.S.  Environmental  Protection  .\gency 

Certified  to  comply  vulh  July.  1988, 
particulate  emission  stdniiitrds  Not  approved 
for  sale  after  June  30,  l!W2." 

or 

"U.S.  Environmental  Protection  Agency 

Certified  to  comply  wilh  [uly,  1990, 
piirticui.ilH  emissiiin  standrirds  " 

(c)(1)  If  compliance  is  demonstrated 
under  §  60, 530(c).  the  following 
statement  shall  appear  on  the 
permanent  label: 

"U.S.  Environmental  Protection  Agency 

Certified  under  40  CFR  60  530|c].  Not 
approved  for  sale  after  (une  30,  1992," 

(2)  If  compliance  is  demonstrated 
under  §  60, 530(h),  one  of  the  following 
statements,  as  appropriate,  shall  appear 
on  the  permanent  label: 

"U.S.  Environmental  Protection  Agency 

Certified  under  40  CFR  60  533|h]  to  comply 
v\  ilh  July.  1988  parliculHiP  emissions 
sUndards,  Not  approved  for  Sdle  after  June 
30,  1992. ■■ 


"U.S.  Environmental  Protection  Agency 

Certified  under  40  CFR  60  533|h).  to  comply 
with  [uly.  1990  particulate  emissions 
8;dnddrds  '■ 


(d)  Any  label  statement  under 
paragraph  (b)  or  (c)  constitutes  a 
representation  by  the  manufacturer  as  to 
any  wood  heater  that  bears  it — 

(1)  That  certification  was  in  effect  at 
the  time  the  wood  heater  left  the  hands 
of  the  manufacturer, 

(2)  That  the  manufacturer  was,  at  the 
time  the  label  was  affixed,  conducting  a 
quality  assurance  program  in  confomiitv 
with  §  60.533(0), 

(3)  That  as  to  any  wood  heater 
individually  tested  for  emissions  by  the 
manufacturer  under  §  60.533(o)(3].  that  it 
met  the  applicable  emissions  limits,  and 

(4)  That  as  to  any  wood  heater 
individually  inspected  for  tolerances 
under  §  60.533(o)(2).  that  the  wood 
heater  is  within  applicable  tolerances 

(e)  If  an  affected  facility  is  exempt 
from  the  emission  limits  in  §  60.532 
under  the  provisions  of  §  60.530(d).  the 
following  statement  shall  appear  on  the 
permanent  label: 

"U.S.  Environmental  Protection  Agency 

Not  certified  Appro\'ed  for  s«ie  until  June 
30.  1991.' 

(f)(1)  If  an  affected  facility  is 
manufactured  in  the  U.S.  for  export,  the 
following  statement  shall  appear  on  the 
permanent  label: 

"U.S.  Environmental  Protection  Agency 

Export  stove  May  not  be  operated  within 
the  United  States." 

(2)  If  an  affected  facility  is 

manufactured  for  use  for  research  and 
development  purposes  as  provided  in 
§  60.530(0.  the  following  statement  shall 
appear  on  the  permanent  label: 

"U.S.  Environmental  Protection  Agency 

Not  certified  Research  Stove.  Not 
approved  for  sale.  ' 

(3)  If  an  affected  facility  is  a  coal-only 
heater,  the  following  statement  shall 
appear  on  the  permanent  label: 

"U.S.  Environmental  Protection  Agency 

This  heater  is  only  for  burning  coal.  Use  of 
any  other  solid  fuel  except  for  coal  ignition 
purposes  is  a  violation  of  Federal  law," 

(gl  Any  affected  facility  that  does  not 
qualify  for  labeling  under  any  of 
paragraphs  (b)  through  (f]  shall  bear  one 
of  the  following  labels: 

(1)  If  the  test  conducted  under 

§  60.533(n)  indicates  that  the  facility 
does  not  meet  applicable  emissions 
limits; 

"U.S.  Environmental  Protection  Agency 

Not  certified  Does  not  meet  EP.A 
particulate  emission  standards  IT  IS 
AGAINST  THE  LAW  TO  OPERATE  THIS 
WOOD  HEATER  ■ 

(2)  If  the  test  conducted  under 

§  60.533(n)  indicates  that  the  facility 
does  meet  applicable  emissions  limits: 


■  U.S.  Environmental  Protection  Agencj 
Not  certified.  Meets  EPA  particulate 

emission  standards," 

(3)  If  the  facility  has  not  been  tested 
as  required  by  §  60  533(n): 

"U.S.  EJivironmenlal  Protection  Agency 

,\ot  certii'ied  .Not  tested  Not  approved  for 
sale  IT  IS  AGAINST  THE  LAW  TO 
OPERATE  THIS  WOOD  HEATER  " 

(h)  For  affected  facilities  equipped 
with  catalytic  combustors,  the  following 

statement  shall  appear  on  the 
permanent  label: 

"This  wood  heater  contains  a  catalytic 
combustor,  which  needs  periodic  irspection 
and  replacement  for  proper  operation. 
Consult  owners  manual  for  further 
information  It  is  ajjamst  the  law  to  operate 
this  wood  heater  in  a  manner  inconsistent 
with  operating  instructions  m  the  owner's 
manual,  or  if  the  catalytic  element  is 
deactivated  or  removed" 

(i)  The  removable  label  of  an  affected 
facility  permanently  labeled  under 
paragraph  (bl  or  (r)  of  this  section  shall 
contain  only  the  following  information: 

(1)  A  statement  indicating  the 
compliance  status  of  the  model.  The 
statement  shall  be  one  of  the  statements 
provided  m  Appendix  I,  Section  2.2.1. 
Instructions  on  the  statement  to  select 
are  provided  in  Appendix  I. 

(2)  A  graphic  presentation  of  the 
composite  particulate  matter  emission 
rate  as  determined  in  the  certification 
test.  The  method  for  presenting  this 
information  is  provided  in  Appendix  I, 
Section  2.2.2. 

(3)  A  graphic  presentation  of  the 
overall  thermal  efficiency  of  the  model. 
The  method  for  presenting  this 
information  is  provided  in  Appendix  L 
Section  2.2.3.  At  the  discretion  of  the 
manufacturer,  either  the  actual 
measured  efficiency  of  the  model  or  its 
estimated  efficiency  may  be  used  for 
purposes  of  this  paragraph.  The  actual 
efficiency  is  the  efficiency  measured  in 
tests  conducted  pursuant  to  §  60.534(d). 
The  estimated  efficiency  shall  be  72 
percent  if  the  model  is  catalyst  equipped 
and  63  percent  if  the  model  is  not 
catalyst  equipped, 

(4)  A  numerical  expression  of  the  heat 
output  range  of  the  unit,  in  British 
thermal  units  per  hour  (Btu/hr)  rounded 
to  the  nearest  100  Btu.-'hr 

(i)  If  the  manufacturer  elects  to  report 
the  overall  efficiency  of  the  model  based 
on  test  results  pursuant  to  paragraph 
(i)(3),  he  shall  report  the  heat  output 
range  measured  during  the  efficiency 
test.  If  an  accessory  device  is  used  in  the 
certification  test  to  achieve  any  low 
bum  rate  criterion  specified  in  this 
subpart,  and  if  this  accessory  device  is 
not  sold  as  a  part  of  the  wood  heater. 
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the  heat  output  range  shall  be 
detennined  UBing  the  fomiuia  para^^ph 
(i)(4)(ii)  based  upon  the  lowest 
sustainable  burn  rate  achieved  without 
the  accessory  dev»ce. 

(li)  If  the  manufacturer  elects  to  use 
the  estimated  efficjertcy  as  provided  in 
paragraph  (i|(3)  of  tliis  paragraph,  he 
shall  estimate  the  heat  outpul  of  the 
model  as  follows: 
HOe=  (19,140)  x(EstuTiateci  overall 

efflClem:y/lOO^KBR 
where 

HOK--p:stimat(!d  Heat  Ontpirt  inBtu^ir 
BR  =  Bum  rat«  la  dry  kilugrama  of  test 
fuel  per  hour 
(5]  Statements  regarding  the 
importance  of  operation  and 
maintenance.  Instructions  un  which 
statements  must  be  used  are  provided  in 
Appendix  L  Section  2. 

(6)  The  manufacturer  and  the 
identification  of  the  model. 

(j)  The  removable  label  of  an  affected 
facility  permanently  labeled  under 
paragraph  (e).  (f)(3)  or  (9)  of  this  section 
shall  contain  only  the  information 
provided  for  m  Appendix  1,  Section  2. 

(k)  The  removable  label  shall  be 
affixed  to  a  location  on  the  wood  heater 
that  is  readily  seen  and  accessible  when 
the  wood  heater  ts  offered  for  sale  to 
consumers  by  any  commercial  owner. 
This  label  may  not  be  combined  with 
any  other  label  or  information.  The  label 
shall  be  attached  to  ttie  wood  heater  in 
such  a  way  that  it  can  be  easily 
removed  by  the  consumer  upon 
purchase.  The  removable  label  shall  be 
printed  on  90  ponnd  bond  paper  in  black 
ink  with  a  white  background  except  that 
models  that  are  not  otherwise  exempted 
which  do  not  meet  the  applicable 
emission  limits  or  have  not  been  tested 
pursuant  to  this  subpart,  shall  lie  on  a 
red  background  as  described  m 
Appendix  1.  Section  2.5.  The  dimensions 
(if  the  rt'movable  label  shall  be  five 
inches  by  seven  inches  as  described  m 
Appendix  1,  Section  2.1.  The 
arrangement  of  the  wording,  the 
requirements  for  presentation  of  the 
graphic  data,  and  the  specified 
typography  for  the  removable  label  are 
presented  in  Appendix  I. 

(1|(1)  An  owners  manual  required  to 
be  provided  under  this  subpart  shall 
coiitriin  the  information  listed  in 
paragraph  (I](2)  (pertaining  to 
installation),  and  paragraph  il)|:t) 
(pertaining  to  operation  and 
niamtenance]  Such  informatinn  shall  be 
adequate  to  enable  consumers  to 
achieve  optimal  emissions  performance 

[2]  Installation  Information 
recjuirements  for  achieving  proper  draft. 

(,'t)  Operation  and  Mamt«>nance 
Information 


(i)  Wood  loading  procedures, 
recommendations  on  wood  selection, 
and  warnings  on  what  fuels  not  to  use, 
such  as  treated  wood,  colored  paper, 
cardboard,  solvents,  trash  and  garbage. 

(ii)  Fire  starting  procedures; 

(liij  Proper  use  of  air  controls; 

(iv)  Ash  removal  procedures: 

(v)  Instructions  on  gasi.et 
replacement: 

(vi)  For  catalytic  models,  information 
on  the  fo1k»wmg  pertaining  to  the 
catalytic  conrbustor:  procedxires  for 
achieving  btkI  maintaining  catalyst 
activity,  maintenance  fjrocedures. 
procedures  for  determining  detenoration 
or  failure,  procedures  for  replacement, 
and  information  on  how  to  exercise 
warranty  nghts;  and 

(vii)  For  catalytic  models,  the 
following  statement 

This  wood  heater  cunliun*  a  culdlyUc 
combu.stor.  which  needs  penudic  inspection 
and  replacement  for  proper  operation  It  is 
again*!  Qte  law  to  operate  tim  wood  heater 
in  a  manner  inconsistent  with  operating 
in.stnictions  in  this  manual,  or  if  the  cuulylic 
element  is  deactivated  or  removed  ' 

(4)  Any  manufacturer  using  FPA 
model  language  contained  in  Appendix  I 
to  satisfy  arty  requirement  of  this 
paragraph  shall  be  in  compliance  with 
that  reqadrement,  provided  that  the 
particular  model  language  is  printed  in 
full,  with  only  such  changes  as  are 
necessary  to  insure  accuracy  for  the 
particular  model  line. 

§  60.537    Reporting  and  recordkeeping. 

(a)(l]  Each  manufacturer  who  holds  a 
certificate  of  compliance  under 
§  60.533(e)  or  «  80.533(h)  for  a  model  line 
shall  mamtam  records  containing  tiie 
information  required  by  this  paragraph 
with  respect  to  that  model  hne. 

(2)li)  All  documentation  pertaining  to 
the  certification  test  used  to  obtain 
certification,  including  the  full  test 
report  and  raw  data  sheets,  laboratory 
technician  notes,  calculations,  and  the 
test  results  for  all  test  runs 

(ii)  Where  a  model  line  is  certified 
under  J  6(1  53.Mh)  and  later  certified 
under  §  60.5.iJ|e),  ail  documentation 
pertaining  to  the  certification  test  used 
to  obtain  certification  in  each  instance 
shall  be  retained. 

(3)  For  parameter  inspections 
conducted  pursuant  to  $  60.533(o)(2), 
information  indicating  the  extent  to 
which  tolerances  for  components  that 
affect  emissions  as  listed  in 

§  60.533(k)(2)  were  inspected,  and  ot 
v\hat  frequency,  the  results  of  such 
inspei:tmn8.  remeiiial  actions  taken,  if 
any,  and  any  follow-up  actions  such  as 
additional  inspections 

(4)  P'or  emissions  tests  conducted 
pursuHHt  to  5  00  f^33(o)(3).  all  test 


reports,  data  sheets,  laboratory 
technician  notes,  calculations,  and  test 
results  for  all  test  runs,  the  remedial 
actions  taken,  if  any,  and  any  follow-up 
actions  such  as  additional  testing. 

(5)  T^e  number  of  affected  facjhties 
that  are  sold  each  year,  and  to  whom 
they  were  sold. 

lb)(l)  Each  accredited  laboratory  shall 
maintain  records  consisting  of  all 
documeatation  pertaining  to  each 
certification  test,  including  the  full  test 
report  and  raw  data  sheets,  technician 
notes,  calculations,  and  the  test  results 
for  all  test  nms. 

(2)  Elacii  accredited  latwratory  shall 
report  to  the  Adramiatratar  by  the  8lh 
day  of  each  month  between  Apnl  1,  1987 
and  Inly  I.  1990: 

(i)  The  number  and  identification  of 
wcxKi  heaters  acheduied  for  testing 

(ii)  The  eatunated  date  on  which 
certification  testing  oould  commence  for 
a  wood  heater,  if  such  a  test  were 
requested  on  the  first  day  of  that  month; 

(uij  The  identi/ication  of  the  wood 
beaters  tested  for  ptirposes  of 
certification  during  the  previous  month 

(3)  Each  accredited  laboratory  shall 
report  to  the  Adounntrator  within  24 
hours  whenever  a  manufacturer  which 
has  notified  the  laboratory  that  it 
intends  to  apply  for  alternative 
certification  for  a  model  line  fails  to 
submit  on  •cbedule  a  representative  unit 
of  that  model  line  for  certification 
testing 

(c)  Any  wood  heater  upon  which 
certification  tests  were  performed  based 
upon  which  certification  was  granted 
under  §  60.533(e)  shall  be  retained 
(sealed  and  unaltered)  for  as  long  as  the 
model  line  in  question  is  manufactured. 
Any  such  wood  heater  shall  be  made 
available  upon  request  to  the 
Administrator  for  inspection  and  testing. 
The  requirements  of  this  paragraph  may 
be  satisfied  by  either  the  manufacturer 
or  the  testing  laboratory 

(d)  Each  commercial  owner  of  an 
affecti;d  facility  shall  maintain  records 
of  the  name  and  address  of  each  person 
to  whom  he  sells  or  transfers  an  affected 
facility,  the  model  of  the  affected 
facility,  and  for  commercial  owners  who 
are  not  manufacturers,  the  identity  of 
the  manufacturer. 

(e)  Any  manufacturer  seeking 
exemption  under  i  60.530(d)  shall: 

(1|  Report  to  the  Administrator  tiy 
September  1.  19aa.  the  number  of  wood 
healers  manuf.u  tured  between  July  1. 
1987  and  luly  1.  198«.  and  evidence  that 
he  was  a  manufacturer  of  wood  heaters 
as  of  January  1,  1987; 

(2)  Report  to  the  Administrator  by 
September  1, 1989  the  number  of 
uncertified  wood  heaters  manufactured 


iai9.i 
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that  were  subject  to  §  60.530(d),  between 
July  1,  1988  and  July  1,  1989. 

(3)  Maintain  wood  heater  production 
records  covering  the  period  [uly  1,  1987 
to  )uly  1, 1989. 

(f)  Each  manufacturer  of  an  affected 
facility  certified  under  §  60.533  shall 
submit  a  report  to  the  Administrator 
every  2  years  following  issuance  of  a 
certificate  of  compliance  for  each  model 
line.  This  report  shall  certify  that  no 
changes  in  the  design  or  manufacture  of 
this  model  line  have  been  made  that 
require  recertification  under  §  60.533(k). 

(g)  Each  manufacturer  shall  maintain 
records  of  the  model  and  number  of 
wood  heaters  exempted  under 

§  60.530(f). 

(h)  Each  commercial  owner  of  a  wood 
heater  previously  owned  by  a 
noncommercial  owner  for  his  personal 
use  shall  maintain  records  of  the  name 
and  address  of  the  previous  owner. 

(i)(l)  Unless  otherwise  specified,  all 
records  required  under  this  section  shall 
be  maintained  by  the  manufacturer  or 
commercial  owner  of  the  affected 
facility  for  a  period  of  no  less  than  5 
years. 

(2)  Unless  otherwise  specified,  all 
reports  to  the  Administrator  required 
under  this  subpart  shall  be  made  to: 
Stationary  Source  Compliance  Division 
(E,N-341),  U.S.  EPA,  401  M  Street.  SW.. 
Washington,  DC,  20460  Attention;  Wood 
Heater  Program. 

(3)  A  report  to  the  Administrator 
required  under  this  subpart  shall  be 
deemed  to  have  been  made  when  it  is 
properly  addressed  and  mailed,  or 
placed  in  the  possession  of  a 
commercial  courier  service. 

§  60.538    Prohibitions. 

(a)  No  person  shall  operate  an 
affected  facility  that  does  not  have 
affixed  to  it  a  permanent  label  pursuant 
to  §  60.536  (b),  (c),  (e),  (f)(2),  (f)(3),  or 
(g)(2). 

(b)  No  manufacturer  shall  advertise 
for  sale,  offer  for  sale,  or  sell  an  affected 
facility  that: 

(1)  Does  not  have  affixed  to  it  a 
permanent  label  pursuant  to  §  60.536, 
and 

(2)  Has  not  been  tested  when  required 
by  §  60.533(n). 

(c)  On  or  after  )uly  1, 1990,  no 
commercial  owner  shall  advertise  for 
8<ile,  offer  for  sale,  or  sell  an  affected 
facility  that  does  not  have  affixed  to  it  a 
permanent  label  pursuant  to  §  80.536  (b), 
(<),(e),  (0(1),  (f)(3),  (g)(1)  or  (g)(2).  No 
person  shall  advertise  for  sale,  offer  for 
sdle,  or  sell  an  affected  facility  labeled 
under  paragraph  (f)(1)  except  for  export. 

(d)(1)  -No  commercial  owner  shall 
offer  for  sale  or  sell  an  affected  facility 


permanently  labeled  under  §  60.536  (b) 
or  (c)  unless — 

(i)  The  affected  facility  has  affixed  to 
it  a  removable  label  pursuant  to  §  60.536 
of  this  subpart, 

(ii)  He  provides  any  pu.'chaser  or 
transferee  with  an  owners  manual 
pursuant  to  §  60.536(1)  of  this  subpart: 
and 

(iii)  He  p.'-ovides  any  purchaser  or 
transferee  with  a  copy  of  the  catalytic 
combustor  warranty  (for  affected 
facilities  with  catalytic  combustors). 

(2)  No  commercial  owner  shall  offer 
for  sale  or  sell  an  affected  facility 
permanently  labeled  under  §  60.536  (e). 
(f)(3),  or  (g),  unless  the  affected  facility 
has  affixed  to  it  a  removable  label 
pursuant  to  §  60.536  of  this  subpart. 

(3)  A  commercial  owner  other  than  a 
manufacturer  complies  with  the 
requirements  of  paragraph  (d)  of  this 
section  if  he 

(i)  Receives  the  required 
documentation  from  the  manufacturer  or 
a  previous  commercial  owner  and 

(li)  Passes  that  documentation  on 
unaltered  to  any  person  to  whom  the 
wood  heater  that  it  covers  is  sold  or 
transferred. 

(e)  In  any  case  in  which  the 
Administrator  revokes  a  certificate  of 
compliance  for  the  knowing  submission 
of  false  or  inaccurate  information,  or 
other  fraudulent  acts,  he  may  give  notice 
of  that  revocation  and  the  grounds  for  it 
to  all  commercial  owners.  From  and 
after  the  date  of  receipt  of  that  notice  no 
commercial  owner  may  sell  any  wood 
heater  covered  by  the  revoked 
certificate  (other  than  to  the 
manufacturer)  unless 

(1)  It  has  been  tested  as  required  by 
§  60.533(n)  and  labeled  as  required  by 
§  60.536(g),  or 

(2)  The  model  line  has  been  recertified 
in  accordance  with  this  subpart. 

(f)  No  person  shall  install  or  operate 
an  affected  facility  except  in  a  manner 
consistent  with  the  instructions  on  its 
permanent  label  and  in  the  owners 
manual  pursuant  to  §  60.536(1)  of  this 
subpart. 

(g)  No  person  shall  operate  an 
affected  facility  which  was  originally 
equipped  with  a  catalytic  combustor  if 
the  catalytic  element  is  deactivated  or 
removed, 

(h)  No  person  shall  operate  an 
affected  facility  that  has  been  physically 
altered  to  exceed  the  tolerance  limits  of 
its  certificate  of  compliance. 

(i)  No  person  shall  alter,  deface,  or 
remove  any  permanent  label  required  to 
be  affixed  pursuant  to  §  60.536  of  this 
subpart. 


§  60,539    Hearing  and  appeal  procedures 

(a1(l)  In  any  case  where  the 
Administrator 

(i)  Denies  an  application  under 
§  60.530tc)  or  §  60.533(e): 

(li)  Issues  a  notice  of  revocation  of 
certification  under  §  60.533(1): 

(iii)  Denies  an  application  for 
laboratory  accreditation  under  5  60.535; 
or 

(iv)  Issues  a  notice  of  revocation  of 
laboratory  accreditation  under 
§  60.535(e),  the  manufacturer  or 
laboratory  affected  may  request  a 
hearing  under  this  section  within  thirty 
days  following  receipt  of  the  required 
notification  of  the  action  in  question. 

(2)  In  any  case  where  the 
Administrator  issues  a  notice  of 
revocation  under  §  60.533(p),  the 
manufacturer  may  request  a  heanng 
under  this  section  with  the  time  limits 
set  out  in  §  60.533[p)15). 

(b)  Any  heanng  request  shall  be  in 
writing,  shall  be  signed  by  an  authorized 
representative  of  the  petitioning 
manufacturer  or  laboratory,  and  shall 
include  a  statement  setting  forth  with 
particularity  the  petitioner's  ob)ection  to 
the  Administrator's  determination  or 
proposed  determination. 

lc)(l)  Upon  receipt  of  a  request  for  a 
hearing  under  paragraph  (a)  of  th.s 
section,  the  Administrator  shall  request 
the  Chief  Administrative  Law  judge  to 
designate  an  Administrative  Law  Judge 
as  Presiding  Officer  for  the  hearing  If 
the  Chief  Administrative  Law  judge 
replies  that  no  Administrative  Law- 
Judge  is  available  to  perform  this 
function,  the  Administrator  shall 
designate  a  Presiding  Officer  who  has 
not  had  any  prior  responsibility  for  the 
matter  under  review,  and  who  is  not 
subject  to  the  direct  control  or 
supervision  of  someone  who  has  had 
such  responsibility. 

(2)  The  heanng  shall  commence  as 
soon  as  practicable  at  a  time  and  place 
fixed  by  the  Presiding  Officer, 

(3)(i)  A  motion  for  leave  to  intervene 
in  any  proceeding  conducted  under  this 
paragraph  must  set  forth  the  grounds  ''or 
the  proposed  intervention,  the  position 
and  interest  of  the  movant  and  the  likely 
impact  that  intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph 
(cl(3)(iii],  of  this  section,  within  ten  (10) 
days  after  service  of  the  motion  for 
leave  to  inter\'ene. 

(li)  A  motion  for  leave  to  intervene  in 
a  proceeding  must  ordinarily  be  filed 
before  the  first  prehearing  conference  or. 
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m  the  dt)S«-'n<:e  of  a  preheunriK 

(iinfcrcnce.  priur  !o  the  scttiri^  of  a  time 
tinci  pl.icf  for  a  hininns   Any  motion 
filed  after  that  time  must  iiu.hide,  in 
aiidition  to  the  information  st.-t  forth  in 
paragraph  (r  )|:))|i).  of  this  section,  a 
st.itenient  of  ^ood  cau.se  for  the  faihire 
to  file  in  a  timely  manner  'Ilie 
intervt  ITT  sh.ill  he  hound  hy  any 
HKreemeiiis,  .irrangements,  and  other 
matters  previously  made  in  the 

pro(:eedinK 

(m|  heave  to  intervene  may  he 
(granted  only  if  the  movant  demonstrates 
that  his  presence  in  the  proceechnj^ 
would  not  unduly  prolong  or  otherwise 
prejudice  the  adjudication  of  the  rights 
of  the  original  parties,  and  the  movant 
may  he  adversely  afT(;cted  hy  a  final 
order.  The  intervennr  shall  become  a  f\;ll 
party  to  the  proceeding  upon  the 
granting  of  leave  to  intervene. 

(iv)  Persons  not  parties  to  the 
proceeding  who  wish  to  file  amicus 
curiae  hnefs  may  so  move.  The  mntuui 
shall  identify  the  interest  of  the 
applicant  and  shall  state  the  reastuis 
why  the  proposed  amicus  bnef  is 
desirable  If  the  motion  is  granted,  the 
{'residing  Officer  or  Administrator  shall 
issiw  an  order  setting  the  time  for  filing 
such  brief  An  amicus  curiae  is  eligible 
to  participate  in  any  bnefing  after  his 
motion  is  granted,  and  shall  be  served 
with  all  bnefs.  reply  briefs,  motions,  and 
orders  relatmg  to  issues  to  b)e  bnefed 
(4)  In  computing  any  period  of  time 
prescribed  or  allowed  in  this  subpart. 
the  day  of  the  event  from  which  the 
designattid  penod  begins  to  run  shall  not 
be  included.  Saturdays,  Sundays,  and 
Keiieral  legal  holidays  shall  be  included 
When  a  stated  time  expires  on  a 
Saturday.  Sunday  or  legal  holiday,  the 
stated  time  p«'nod  shall  be  extended  to 
inc  luile  the  next  business  day 

(di(l)  Upon  hts  appomtmeni  the 
Presiding  Officer  shi-ll  establish  a 
heanng  file    The  file  shall  consist  of  the 
notice  issued  by  the  Administrator 
under  §  «).530(c).  S  60.533|e).  i  60  533(1). 
§  t)0.533(p),  §  60.53.T(a),  or  §  tt0.5351e), 
together  with  any  acc;ompanying 
material,  the  r<Kjuest  for  ■  hearing  and 
the  supporting  data  submitted  therewith, 
and  all  documents  relating  to  the 
request  fur  certification  or  accreditation, 
or  the  proposed  revocation  of  either 

1 21  The  hearing  file  shall  be  available 
for  inspection  by  any  party,  to  the  extent 
authorized  by  law,  at  the  offH:e  of  the 
Presiding  Officer,  or  other  place 
designated  by  him. 

(el  Any  party  may  appear  in  person, 
or  may  be  represented  hy  counsel  or  by 
any  other  tiuly  authorized 
representative 

(f)(1)  The  Presiding  Officer  upon  the 
request  of  iny  party,  or  in  his  discretion. 


may  order  a  preh«"aring  conference  at  a 
time  and  pi,u:e  specified  by  him  to 
consider  the  following: 

(i|  Simplification  of  the  issues. 

(ii)  Stipulations,  aiiriiissions  of  fad, 
and  the  introduction  of  documents. 

(ill]  l.imitatum  of  the  number  of  expert 
witnesses; 

(ivl  Possibility  of  agreement  disposing 
(if  all  or  any  of  the  issues  in  dispute; 

(v|  Such  other  matters  as  may  aid  m 
the  disposition  of  the  hearing  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  confer»>nce  shall 
be  reduced  to  writing  by  the  {^residing 
Officer  and  made  part  of  the  record 

(g)(1)  Hearings  shall  be  conducted  by 
the  [^residing  Officer  in  an  informal  but 
orderly  and  expeditious  manner    The 
parties  may  offer  oral  or  written 
evidence,  8ub|ect  to  the  exclusion  by  the 
Presiding  Officer  uf  irrelevant, 
immaterial,  and  repetitious  evuience. 

(2)  Witnesses  will  not  be  .-equired  to 
testify  under  oath.  However,  the 
IVesiding  Officer  shall  call  to  the 
attention  of  witnesses  that  their 
statements  may  be  subject  to  penalties 
under  Title  18  (j.SC.  1()01  for  knowingly 
making  false  statements  or 
representations  or  using  false 
documents  in  any  matter  within  the 
|urisd»ction  of  any  department  or  agenr  y 
of  the  LInited  States 

(3)  Any  witness  may  lie  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  r»!presentatives. 

(4)  Heanngs  shall  be  recorded 
verbatim.  Copies  of  transcripts  of 
proceetlings  may  be  purchased  by  the 
applicant  from  the  reporter. 

[5]  All  written  statements,  charts, 
tabulations,  and  simiiar  data  offered  in 
evidence  at  the  hearings  shall,  upon  a 
showing  satisfactory  to  the  fVesiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  recxMved  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(hl(l]  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefor  on  all 
the  material  issues  of  fact,  law,  or 
discretion  presented  on  the  rectird.  The 
findings,  conclusions,  and  written 
decision  shall  be  provided  to  the  parties 
and  made  a  part  of  the  record  The 
initial  decision  shall  become  the 
decision  of  the  Administrator  without 
further  proceedings  unless  there  is  an 
appeal  to  the  Administrator  or  motion 
for  review  by  the  Administrator  Except 
as  provided  in  paragraph  (h)(3)  of  this 
section,  any  such  appeal  shall  l)e  taken 
within  20  days  of  the  date  the  initial 
decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  .Administrator  shall 


have  all  the  powers  which  he  would 
have  in  making  the  initial  decision 
including  the  discretion  to  require  or 
allow  briefs,  oral  argument,  the  taking  of 
additional  eviden(;e  or  the  remanding  to 
the  Presiding  Officer  for  additional 
proceedings.  The  decision  by  the 
Administrator  shall  include  wntten 
findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretmn 
presented  on  the  appeal  or  considereii  .n 
the  review. 

(3)  In  any  heanng  requested  under 
paragraph  (h)(21  of  this  section  the 
Presiding  Officer  shall  render  his  initial 
decision  within  60  days  of  that  requesi, 
.•\ny  appeal  to  the  Administrator  shall 
be  taken  withm  ten  days  of  the  initial 
decision,  and  the  Administrator  shall 
render  his  decision  m  that  appeal  within 
30  days  of  the  filing  of  the  appeal 

3    By  adding  four  new  Reference 
Methods  [Method  50.  5H,  2R.  and  28A) 
to  Appendix  .A  to  read  as  follows: 

.Appendix  A — Reference  Melhods 


Method  5Ci — Determination  of  Particulate 
Kraissions  From  Wood  Healers  From  a 
Uilution  Tunnel  Sampling  Location 

1  AppliCiibilily  and  Principle 

1  1     AppJimhiJity  Thfs  inethoii  is 
applicable  Ijr  tht  dplemunatum  of 
pfirticulrflr  matter  emissiims  from  wuod 
hralers 

12     Pr:iH:p!e  PartK.uUU'  matter  is 
withdrawn  proportionally  at  a  single  point 
from  H  totnl  cr>Hectinn  hood  and  sampling 
tunnel  ttiat  rfjrnhines  thf  wood  hpHl^r 
exhaust  with  am bierrt  dilution  air  The 
pariK  iilalp  matter  it  collected  on  t«vo  rUss 
fi'Der  filters  in  series  The  filters  are 
maintained  at  a  temperature  of  no  greater 
than  32  "C  (SO  'i\  The  particulale  mass  le 
determined  gravkaaetncally  after  removal  of 
uncombmed  water 

There  are  three  saniphn^  train  approuches 
desr,rit]ed  in  this  method   (1|  one  duai  filler 
dry  sampling  train  operated  at  about  0  (115 
m'/mm.  !Z)  one  dual  filter  plus  unpingers 
sampling  tram  nperBted  at  atiout  0.01S  m',' 
min.  and  (3)  two  dual-filter  dry  sampling 
trams  operated  simultaneouBly  at  any  flow 
rate  Options  (2)  and  (3)  are  referenced  in 
Ser! ion  7  of  this  method  The  dual-fiiler 
sampling  tram  equipment  Hr>d  operation. 
(iptmn  (1 1.  are  descrdied  m  delail  in  this 
method 

2  Apparatus 

2  1  Sampliriji  Tniin  The  sampling  train 
configuration  is  shown  in  Fi|?ure  SG-l  and 
consists  of  the  following  components: 

2  1  1     Prvbe.  Slainles*  steel  or  glass  about 
9S  m.Ti  C-B  in  )  1  U..  between  0.3  and  0.6  ra  (12 
and  24  in  )  in  length   If  made  of  itainiess 
steel,  the  probe  shall  be  constructed  frcjm 
seamless  tubing 

2  1  2     P:tnt  Tvhr  Tv-pe  S  as  described  ;ii 
SectKW  2  1  of  Method  2  The  Type  S  priot 
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tube  assembly  shall  have  a  known 
coefficient,  determined  as  outlined  in  Method 
2.  Section  4. 

Allemativel;, ,  a  standard  pitol  ma\  be  used 
as  described  in  Method  2.  Section  2,1. 

2  13     DjfftTcntia!  Prissurt'  Caufie. 
I:i(  lined  manometer  or  equivalent  device,  as 
described  in  .Method  2.  Section  2.2.  One 
manometer  shall  be  used  for  velocity  head 
(ip)  readings  and  another  (optional)  for 
orifice  differential  pressure  readings  (AH), 

2.1.4     Filter  HuldtTS  Two  each  made  of 
borosilicate  glass,  stainless  steel,  or  Teflon, 
with  a  glass  frit  or  sl.iir.less  steel  filler 


support  and  a  silicone  rubber  or  Viton  gasket. 
The  holder  design  shall  pro\  ide  a  posttu  e 
seal  against  leakage  from  the  outside  or 
around  the  filters.  The  filter  holders  shall  be 
placed  in  series  with  the  backup  filter  holder 
located  25  to  100  mm.  (1  to  4  in.)  downstream 
from  the  primary  filter  holder.  The  filter 
holder  shall  be  capable  of  holding  a  filter 
with  a  lOO-mm  (4-in  )  diameter  except  as 
noted  in  Section  7. 

Note:  Mention  of  trade  names  or  specific 
product  does  not  constitute  endorsement  by 
the  Ejivironmenial  FVotertion  .Agency. 


2.1.5    Filter  Temperature  Manitonng 
System.  A  temperature  gauge  capable  of 
rreasurmg  temperature  to  within  1.0  percent 
of  absolute  temperature.  The  gauge  shall  be 
installed  at  the  exit  side  of  the  front  filter 
holder  so  that  the  sensing  tip  of  the 
temperature  gauge  is  in  direct  contact  with 
the  sample  gas  or  in  a  thermowell  as  shown 
in  Figure  5G-1  The  temperature  gauge  shall 
comply  with  the  calibration  specifications  in 
.Method  2.  Section  4 
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Figure   5G-1.      Sampling    train 
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2  1.6     Dryer  Any  system  capable  of 
removing  water  from  the  sample  gas  to  less 
than  1.5  percent  moisture  (volume  percent) 
prior  to  the  metering  system. 

2  17    Metenng  SysUmi.  Same  as  Method  5. 
Section  2.1A 

2  18     Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measunng 
atmospheric  pressure  to  within  2.5  mm  Hg 
(0  1  in.  H«). 

2  1.9     Dilution  Tunnel  Cos  Ternperaturc 
Mfosurement.  Temperature  sensor,  as 
described  in  Method  2,  Section  2,3. 

2.2     Dilution  Tunnel.  The  dilution  tunnel 


apparatus  is  shown  m  Figure  5G-2  and 
consists  of  the  following  comportents: 

2.2.1  Hood.  Constructed  of  steel  with  a 
minimum  diaineter  of  0.3  m  (1  ft)  on  the  large 
end  aixi  a  slandard  0.15  to  0  3  m  (aS  to  1  ft) 
coupling  capable  of  competing  to  standard 
0.15  to  aa  m  (0.5  to  1  ft)  stove  pipe  on  the 
small  end. 

2.2.2  9tr  Elbows  Steel  90°  elbow?  015  to 
0,3  m  (0.5  to  1  ft)  in  diameter  for  conne'-ting 
mixing  duct,  straight  duct  and  damper 
(optional)  assembly.  There  shall  be  at  U><i,st 
two  90'  elbows  upstream  of  the  sampling 
section  (see  nguie  5G-2) 


90*  E;bow 


6-12'      Ba'fies 


nz 


90*Ert>ow 


Vi'^/,7,'mA',K 


:?^«^^^t^VgS^^gr; 


Sampldf^ort  i 
Localion  ..r^.  _• 


Sample  Pomt  Location 
(Center  of  stacKj 


Figure  5G  -  2,     Suggested  construction  details  of  the  dilution  tunnel. 


BILUMG  COOE  »S«0-SO-M 


5028 


Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  February  18.  1987  /  Proposed  Rules 


to  1  ft)  in  (lirtnicitT  '!)  pri>v  u\f  the  lii'  !ii:x  !;  r 
the  ililution  apprtriitiLS  ujistrcim  of  thf 
sampliiiK  8f(  tinn    Steel  (iui  t   0  15  m  (li  S  fl)  ;n 
diamettT  shdU  he  useii  for  the  saniplm^ 
sei  'iiii!    Ir.  the  s.injplinx  sei  iKin.  at  least  1  2  :ti 
(4  f'*  i|'ivMis're,K!i  ()!  the  elliiiw,  shall  he  two 
h'li^-s  'vi';,i(;ity  traverse  ports!  at  9(1    to  e,ii  h 
ii'tier  of  suffii  lent  si/.e  !.}  .lii'jw  en!:v  of  the 
p.!f;!  for  toiverse  nie.isiireniep.ts    At  UmsI  1  ^ 
IT!  14  f' :  .'owtis'rrarri  of  the  veioi  ;tv  tra-.  erse 
ports,  shall  tie  one  hole  ■sarrpnriH  P'lr'l  of 
sufficient  so'e  '■ 


!V\  entry  <n 


'■'H 


profic  Duels  of  lar'.<er  .fi,i;iieler  no!\  he  iiseii 
for  the  samphnx  seition  promled  the 
specifications  for  minimiim  «  is  \eloi  ,i\   in! 
the  flil'.ition  rxtp  range  shown  in  Sei  tun;  4  are 
maint.iore,]    1  fre  len^'h  of  liiri  t  fror-)  the  ho  m! 
inlet  to  tfio  s.i'ojMnii  por's  sts.ill  not  t'X>.ct;J 
<i  I  :v.  I  ti)  fr ; 

2.Z4     AT  \  -w  "'■''■'■•>    Steel  senucircles 
(two)  attai  fu--,i  a!  >K)    to  the  liij;  I  axis  on 
Oppos  'e  soles  oif  tf  ,•  ,iui  !  rtO'lwaN   between 
the  tw  eihiows  -ipstre.irn  of  s.imphnK  section. 
The  spai.e  ti.'tivoer!  'fre  foiffle-.  shall  he  afi.iiit 
0.3m;i2in  1 

2.2.5     /'    ■■-lo-  s.jo  r-'o  .  ,ue  or  other  fan 
capable  of  e\T  e  l;i'.>j  ^,is  from  the  dilution 
tunnel  of  sufficient  flow  to  nia  ntam  the 
velocity  and  dilution  rate  spe  :•?.>  ,itions  in 
Section  4  and  exhaustoix   tu  >;  is  to  the 
atmosphere. 

2.3  Sample  Recovery.  r*robe  brushes, 
wash  bottles,  sample  storage  containers,  petri 
dishes,  and  a  funnel  as  described  in  Method 
5.  Section  2.2.1  through  2.2.4.  and  2.2.8, 
respectively,  are  needed. 

2.4  Analysis.  Glass  weighing  dishes, 
desiccator,  analytical  balance,  beakers  [2M 
ml  or  smaller),  hvvjrometer  and  temperature 
gauge  ds  des(.r:  he  i  ,i<  Me'tu)  5,  Sections 
2.3.1  through  2. J  J  and  2..i  5  through  2.3.7. 
respectively,  are  needed. 

3.  Reagents 

3.1  Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1  Filters.  Glass  fiber  filters  with  a 
minimum  diameter  of  100  mm  (4  in),  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0.05  percent 
penetration)  on  0.3-micron  dioctyl  phthulale 
siTioke  particles.  Grlman  A/F.  61631  has  been 
found  acceptable  for  ths  [eirpose 

3.1.2  Stopcock  (■•      ■    s.iTie  ah  Method  5. 
Section  3.1.5. 

3.2  Sample  Recovery.  Acetone-reagent 
grade,  same  as  Method  5.  Section  3.2. 

3.3  Analysis.  Two  reagents  are  required 
for  the  analysis: 

3.3.1  Acetone.  As  in  Section  3.2. 

3.3.2  Desiccant.  Anhydrous  calcium 
sulfate,  calcium  chloride,  or  silica  gel, 
indicating  type. 

4  Procedure 

4  1     Dilution  Tunnel.  A  schematic  of  a 
dilution  tunnel  is  shown  m  Figure  5G-2.  The 
dilution  tunnel  dimensions  ,ind  other  features 
are  described  in  Set  tion  J  2   As.senible  the 
dilution  tunnel  sealing  lomts  and  seams  to 
prevent  air  leakage  (Ulean  the  dilution  tunne' 
with  an  .ippropriately  sized,  wire  i  hininev 
'iriish  hefore  each  certifii  at;on  test 

4  1  1  /'-i;'".'  nrtrrminctmn  I'repare  itie 
woo.t  htMtiT  ,is  in  Method  2H.  Seetion  fi  2  1 
liM  ,ile  the   iiLi'ioii  tunnel  hood  i  entr.il!',  owr 


the  woHid  heater  stack  exhaust  Operate  the 
dilution  tunnel  blower  at  the  flow  rate  to  be 
used  during  the  test  run   Measure  the  draft 
imposed  on  the  wood  heater  by  the  dilution 
tunnel  (i  e  .  the  difference  in  draft  measured 
with  and  without  the  dilution  tunnel 
operating)  as  described  in  Method  28.  Section 
6  J  3   Ad|usl  the  distance  between  the  top  of 
the  wood  healer  stack  exhaust  and  the 
d.lution  tunnel  hood  so  that  the  dilution 
tunnel  induced  draft  is  less  than  1  25  Ca  Ih  'Hi'i 
in   HjO)   Do  not  operate  the  uood  fieu'er 
during  this  ad|ustnie::t 

4  1  2     .'^:r,ikf'  r;,;/).'.'.,-f   During  th-  p'etest 
octiition  period  destTified  in  Meth'id  2H. 
Sei  tion  H  J.  operate  the  dilution  tunnel  and 
V  isurfllv  monitor  the  w  ood  heater  slai  k 
evf.dust    Determine  that  liX)  percent  of  the 
exhaust  ^as  is  collected  !)\  the  dilution  tunnel 
hooii    If  less  than  llX)  pen  ent  of  tfie  wooii 
heater  exhaust  xas  is  i  oljei  'ed.  ad;usl  the 
distance  fietween  'fie  woovf  heater  Slack  and 
the  dilution  tunnel  hood  iint.i  no  visible 
exhaust  gas  is  escapins   Stop  the  pretest 
iiin.tion  period,  and  repeat  the  dr.ift 
(!,''er"n'.!:oi':on  p'oi  .mI  .re  descTiSied  in  Sei  Cm 
4  I    i 

4  2     Vi'locity  Measuremen:.^   D.i-inx  the 
p,etes!  Ignition  period  described  in  Method 
^M   Set  t;oii  ti  i   .  onduot  a  veio^  r\  traverse  to 
identify  the  point  of  ave- ukte  veloi  ;■>     Ifcs 
Single  point  sh.ill  !ie  used  fo'  :i;e,,s;.r;..>J 
velocity  during  the  test  run 

4.2.1      Vr'iH  itvTrr.vr-^,    Mousure  'fie 
diameter  of  tfo-  .'[■..  \  at  the  vt  lo,  rv  \w\<  r^e 
port  location  'no.  .,^f.  ho-h  port^  (,,)o  ol.i'e 
the  duct  area  w-i'^  the  aver  i>ie  of  the  tw,i 
diameters  A  pr.  'est  o-aK  i  hei  k  of  poo'  Ln.'s 
as  in  Method  2   S.m  tom  3  i    is  rei  omrnen.fed. 
Place  the  c,il,'",''ri,!  (i,t''t  t  ii,,.  ^t  -he  ■■  entroid 
of  the  Sta-  km.    ■:■.•!  of  'tie  ve.o,  it\  traverse 
ports.  Ad|ust  the  iJ.itrper  or  sl-toI.c  dev  0  ■■  on, 
the  blower  inlet  until  the  voiiu  'v  inci'  <oed 
by  the  pilot  IS  .ipi'ToM'to-itelv  2.:i)  m   rt'iP,  r!5 
fpm).  Cont.n  le  to  re.i.i  'fie  Ap  ,i:ul 
temperature  until  the  velocity  has  rernicni  d 
constant  (less  th.in  5  percent  change)  for  1 
minute  ( tm  e  ,1     orv,',iio  v  el.icity  is  obt.on.ed 
at  the  ceniror:,!  of  the  ,!oi  t    perform  a  veloi  ;'v 
traverse  as  outoned  in  Method  2,  Se(  tion  fi 
ii'-m«  four  points  p.T  traverse  as  oullineii  in 
Melfiod  I    'I.iKe  two  readin.iis  at  eai  h  point 
.md  t-e,  oof  tf'e  rn.-i  ti-'KS   Calculate  the  t.it.il 
■fi  is  How  ■-  I'l-  i.s  OK  :  .1.1  ulations  contained  i;i 
Method  J,  Sei  ',    ri  ;>   V  eriH  that  the  flow  r.Ce 
is4±0.45sni'   nnn  :i40  •  14  Si  frni   if  not 
readjust  the  d<i"il'er    aru!  repeat  tfie  veloi  itv 
traverse.  The  rn o.s'i.^e  rn.iv  fie  assonied  to  f)e 
4  percent  i  icic  -,"-u  en'  no.itiv  >■  '^o.m.di'v  at 
85T).  Dire:  1  no.,s'  ,re  jne,is  uo-o-'s  sin  h  as 
outlined  m  f  I  A  M,  'r-od  4  .ire  also 
permissible 

Note.— If  burn  r.i'es  ex(  eed  3  kg-'hr  (6  6H),/ 
hr).  dilution  tunnel  itjct  flow  rates  greater 
than  4  sm."*   nnn  ;  14o  s;  fir.l  and  saniplinK 
section  du;  '  di,i:neters  larger  than  150  mm  ,(> 
in  )  are  allowed    If  larmier  ducts  or  How  rates 
are  use,!    the  s  iniplniK  sei  tion  velocity  shall 
t>e  H'  least  221)  m    mm  1*15  fpm]    In  order  to 
assure  m.easuratile  particulate  mass  catch,  it 
IS  recommended  th.it  the  ratio  of  the  average 
mass  flow  rate  in  the  diiulion  tunnel  to  the 
a',  erage  fuel  burn  rate  be  less  than  15<)  1  if 
l.irger  duct  sizes  or  flow  rates  are  used 

422      7V.s;;,-'y  lo."oi;/v  .\/ei;y,;,-(V;i.oi;.v 
.After  ofitairnnK  velm  ity  traverse  resul's  'h.it 


m.eet  the  fl.iw  rate  requirements,  choose  a 
point  of  average  velocity  and  place  the  pilot 
and  thermocouple  at  that  location  in  the  duct. 
Alternatively   lo<  ate  the  pitol  and 
thermo.nuple  at  the  duel  cenlroid  and 
I  .ill  iliite  a  veUu  il\  correction  factor  for  the 
I  .  ntrouf.il  position  Mount  the  pilot  to  ensure 
no  movement  during  the  test  run  and  seal  the 
port  holes  to  prevent  any  air  leakage  Al'gn 
the  pitot  to  be  parallel  with  the  duct  axis,  at 
t'-.e  measurem.ent  point  Check  that  this 
condition  is  maintained  during  the  lest  run 
(about  30  minute  intervals)  Monitor  the 
temperature  and  velocity  during  the  pretest 
ignition  penod  to  ensure  the  proper  flow  rale 
is  maintained.  .Vtake  aiiiustments  to  the 
dilution  tunnel  flow  rate  as  nei  ess.irv 

4.3     Sampling: 

4.3.1     Prt'trst  Pri-pardirn   It  is  suggested 
that  sampling  equipment  fie  maintained  and 
calibrated  according  to  the  proi  e.!,ire 
described  in  An"D-05't> 

Check  and  desiccate  filters  as  desi  ribed  in 
M.thod  5.  Section  4  1  1 

4)2     I'reparat:on  of  C^h'.'t'L  tun;  I'rain. 
1  'uring  preparation  and  assembly  of  the 
sampling  train,  keep  all  openings  where 
contamination  can  oi  i  ur  1  overed  until  just 


s.iripling  is  about 

n  di'^pos.ifc., 
latieled  (identified) 
of  the  filter 
of  the  filters  is 


prior  to  assembly  or  un'il 
to  begin. 

Using  a  tweezer  or  cle, 
surgical  gloves,  place  one 
andl  weighed  filler  m  ea^  1 
holders.  Be  sure  that  eai  t 
properly  centered  and  the  flasket  pr.iperly 
placed  so  as  to  prevent  ihe  sample  gas 
stream  from  circumventing  the  filter  Check 
each  of  the  filters  for  tears  ,if'er  assembly  is 
completed. 

Mark  the  probe  with  heal  resistant  tape  or 
f  v  some  other  method  to  denote  the  proper 
distance  into  the  stack  or  due  I 

Set  up  the  train  as  in  Figure  bG-\ 

4  3.3     Leak-Check  Procfdures 

4.3.3.1     Pretest  Leak'ChtH  k   .A  pnte^it  leak- 
check  is  recommended,  but  not  reijuired.  If 
the  tester  opts  to  conduct  the  pretest  leak 
check,  conduct  the  leak-check  as  despibed  in 
Methods,  Section  4.1.4.1. 

4  3  3.2    Post  Test  Leak-Check  A  Uik 
check  is  mandatory  at  the  conclusion  of  each 
test  run.  The  leak-check  shall  be  done  in 
accordance  with  the  prot  edures  described  in 
Method  5.  Section  4  14  1 

4  3.4     Preliriinary  Un,  .-::  ::i,:!r>ns 
Determine  the  pressure,  temperature  and  the 
average  velocity  of  the  t.nuiel  gases  as  m 
Section  4.2.  Moisture  i   intent  of  diluted 
tunnel  gases  is  assumed  to  he  4  pert  ent  for 
making  flow  rate  caU  ulations   the  moisture 
content  may  be  nteasured  di'ei  liy  as  in 
Method  4. 

4  3.5     Sampling  Trail  ()pini:u-:i  F^osition 
the  probe  inlet  at  the  stack  centroid,  and 
block  off  the  openings  around  the  proiie  and 
porthole  to  prevent  unrepresentative  ililution 
of  the  gas  stream    He  (  aref:,l  not  to  bump  the 
probe  into  Ihe  stack  wall  when  removing  or 
inserting  the  probe  through  the  porthole,  this 
minimizes  'he  chance  of  extrartin.i;  cieposited 
material 

Begin  sam.pimg  at  the  start  of  the  lest  run 
us  defined  in  Method  28,  Set  tion  B  4  1    Durin>.' 
the  test  run.  maintain  a  sample  flow  rate 
proportional  to  the  liilution  tunnel  How  rate 
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(within  10  percent  of  Ihe  initial 
proportionality  ratio)  and  a  filter  holder 
temperature  of  no  greater  than  32  'C  (90  °F). 
The  initial  sample  flow  rale  shall  be 
approximately  0.015  m'/min  (0,6  cfm) 

For  each  lest  run,  record  the  data  required 
on  a  data  sheet  such  as  the  one  shown  in 
Figure  5G-3.  Be  sure  to  record  the  initial  dry 
gas  meter  reading  Record  the  dry  gas  meter 
readings  at  Ihe  beginning  and  end  of  each 
sampling  lime  increment  and  when  sampling 
is  hailed.  Take  other  readings  as  indicated  on 
Figure  5G-3  at  least  once  each  10  minutes 
during  Ihe  lest  run   Since  Ihe  manometer 
level  and  zero  may  drift  because  of 
vibrations  and  temperature  changes,  make 
periodic  checks  during  the  test  run 
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During  the  test  run.  make  periodic 
adjustments  to  keep  the  temperature  between 
the  filters  at  the  proper  level.  Do  not  change 
sampling  trains  during  the  test  run 

At  the  end  of  the  test  run  (see  Method  2a 
Section  6  4.6),  turn  off  the  coarse  adjust 
valve,  remove  the  probe  from  the  stack,  turn 
off  the  pump,  record  the  final  dry  gas  meter 
reading,  and  conduct  a  post-test  leak-check, 
as  outlined  in  Section  4.3.3  Also,  leak-check 
the  pitot  lines  as  described  in  Method  2, 
Si'ction  3  1:  the  lines  must  pass  this  leak- 
(  heck  in  order  to  validate  the  velocity  head 
data 

4  3.t)     Ccilculalion  of  i  .•'  portiorxil 
Saniplmg  Rutr  Calci'     '     percent 
proportionality  (see  (  ■.^..ulations.  Section  6| 
I"  determine  whether  the  run  was  valid  or 
another  test  run  should  be  made 

4.4  San:plc  Hfci.nery  Begin  rct.o\er>  of 
the  probe  and  filler  samples  as  described  m 
Method  5.  Section  4.2,  except  that  an  acetone 
blank  volume  of  about  50  m|  may  be  used. 

Treat  the  samples  as  follows; 

Ccntainer !\'o.  1  Carefully  remove  the  filter 
from  the  primary  filter  holder  and  place  it  in 
Its  identified  (labeled)  petri  dish  container 
I'se  a  pair  of  tweezers  and/or  clean 
(I'sposdble  surgical  gloves  to  handle  the  filter 
If  It  IS  necessary  to  fold  the  filler,  do  so  such 
that  the  particulate  cake  is  inside  the  ft^ld 
Carefully  transfer  to  the  petri  dish  any 
particulate  matter  and/or  filler  fibers  which 
adhere  to  the  filter  holder  gasket,  by  using  a 
dry  Nylon  bristle  brush  and/or  a  sharp-edged 
blade  Seal  the  container 

ContaiiuT  No  2  Remove  filter  from  the 
second  filter  holder  using  the  same 
procedures  as  described  above 

Note:  The  two  filters  may  be  placed  m  the 
same  container  for  desiccation  and  weighing 
I -SB  the  sum  of  the  filter  tare  weights  to 
determine  the  sample  mass  collected 

ContajiwrNo  3  Taking  care  to  see  thai 
dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  gel  into  the 
.•sample,  quantitatively  recover  particulate 
mailer  or  any  condensate  from  the  probe  and 
filter  holders  by  washing  and  brushing  these 
components  with  acetone  and  placing  the 
wash  in  a  labeled  (No  3)  glass  container  At 
li'asi  three  cycles  of  brushing  and  rinsing  are 
necessary 

Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination 

After  all  acetone  washings  and  particulate 
matter  have  been  collected  in  the  sample 
containers,  tighten  the  lids  on  the  sample 
containers  so  that  the  acetone  will  not  leak 
out  when  transferred  to  the  laboratory 
weighing  area  Mark  the  height  of  the  fund 
levels  to  determine  whether  leakage  occurs 
during  transport  I^bel  the  containers  clearlv 
to  identify  contents  Requirements  for 
capping  and  transport  of  sample  containers 
are  not  applicable  if  sample  recovery  and 
analysis  occur  in  the  same  room 

4.5  Analysis  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  5G— 4 

Stove  

Date ■ 

Run  No. ■ ■ 

Filter  Nos  ■ ■ 

Liquid  lost  during  transport,  mi    

Acetone  blank  volume,  ml 


Acetone  wash  volume,  rril 

Acetone  blank  concentration,  mg'mg- 
Acetone  wash  blank,  mg    


Co'llain©:  No 


We»ghi  o*  pa'itcjiale 
coiieciec  rng 


Total    — ■ 

Less  acetone  blank 

Weight  of  particulate  matle: 


Stack  Moisture  Measurement  Data 
(optional) 


Volume  of  liquid  walw  coBected 

imcwnoe'                  S'lica  ge 

Final            

in.;.ai 

L'otjid  coiiectea 
Total  volume  collected 

9'  ml 

'  Co've^   weigm   o*   water   ic   volume  by  dividing   total 
wieioM  mcTda^^  by  aeris'%  o'  ^a'e-  ('  g/ml) 


Increase,  g 

(1  g/mh 


=-  Vo'jme  water,  m! 


Figure  5G-4      Analysis  data  sheet. 
I  !se  the  same  analytical  balance  for 
determining  tare  weight  and  final  sample 
weights  Handle  each  sample  container  as 
follows: 

Conlainer \os  1  and 2  Leave  the  conlen'.s 
in  the  sample  containers  or  transfer  the  filters 
and  loose  particulate  to  tared  glass  weighing 
dishes  Desiccate  for  at  least  24  hours  but  no 
more  than  36  hours.  Weigh  to  a  constant 
weight,  and  report  the  results  to  the  nearest 

0  1  mg  For  purposes  of  this  section,  the  term 
■  ctmstant  weight"  means  a  difference  of  no 
more  than  0.5  mg  or  1  percent  of  Iota!  sample 
weight  (less  tare  weight),  whichever  is 
greater,  between  two  consecutive  weighings, 
with  no  more  than  2  hours  and  no  less  than  1 
h(.ur  between  weighings 

Conlainer  ,\o  3  Note  the  ie\el  of  liquid  m 
the  container,  and  confirm  on  the  analysis 
sheet  whether  leakage  occurred  during 
transport  If  a  noticeable  amount  of  leakage 
has  occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results 
Determination  of  sample  leakage  is  not 
applicable  if  sample  recovery  and  analysis 
occur  in  the  same  room.  Measure  the  liquid  in 
this  container  either  volumetrically  to  withm 

1  ml  or  gravimetrically  to  within  0.5  g 
Transfer  the  contents  to  a  tared  250-ml  or 
smaller  beaker  and  evaporate  to  dr\  ness  at 
ambient  temperature  and  pressure  Desiccate 
for  at  least  24  hours  but  no  miore  than  36 
hours,  and  weigh  to  a  constant  weight  Repo'-i 
the  results  to  the  nearest  01  mg 

"Acetone  Blank"  Container  Measure 
acetone  in  this  container  either 
volumetrically  or  gravimetncallv.  Transfer 
the  acetone  to  a  tared  250-ml  or  smialler 


beaker  and  evaporate  to  dryness  at  ambient 
temperature  and  pressure.  Desiccate  for  at 
least  24  hours  but  no  more  than  36  hours,  and 
weigh  to  a  constant  weight  Report  the  results 
to  the  nearest  0.1  mg. 

5.  Calibration 

Maintain  a  laboratory  record  of  all 

calibrations 

5.1  Pilot  Tube  The  Type  S  pitot  tube 
assembly  shall  be  calibrated  according  to  the 
procedure  outlined  in  Method  2,  Section  4, 
prior  to  the  first  certification  test  and  checked 
semiannually,  thereafter. 

5.2  Volume  Metering  System. 

5.2.1  Initial  and  Periodic  Calibration. 
Before  its  initial  use  and  at  least 
semiannually  thereafter,  calibrate  the  volume 
metering  system  as  described  in  Method  5. 
Section  3  1  1,  except  that  the  wet  lest  meter 
With  a  capacity  of  3.0  lilers/rev  (0  1  ft'/rev) 
may  be  used  Other  liquid  displacement 
systems  accurate  to  within  1  percent,  may  be 
used  as  calibration  standards. 

Procedures  and  equipment  specified  in 
Method  5.  Section  7  for  alternative 
calibration  standards  are  allowed  for 
calibrating  the  dry  gas  meter  in  the  sampling 
train.  A  dry  gas  meter  used  as  a  calibration 
standard  shall  be  recalibrated  at  least  once 
annually. 

5.2.2  Calibration  After  Use.  After  each 
certification  or  audit  test  (four  or  more  test 
runs  conducted  on  a  wood  heater  at  the  four 
bum  rates  specified  in  Method  28).  check 
calibration  of  the  metering  system  by 
performing  three  calibration  runs  at  a  single, 
intermediate  Row  rate  as  described  in 
Method  5.  Section  53  2 

Procedures  and  equipment  specified  in 
Method  5,  Section  7,  for  alternative 
calibration  standards  are  allowed  for  the 
pcist-test  dry  gas  meter  calibration  check. 

523     Acceptable  Variation  in  Calibration. 
If  the  d'-y  gas  meter  coefficient  values 
obtained  before  and  after  a  certification  test 
differ  by  more  than  5  percent,  the 
f  ertification  test  shall  either  be  voided  and 
repeated,  or  calculations  for  the  certification 
test  shall  be  performed  using  whichever 
meter  coefficient  value  (i.e..  before  or  after) 
2i\  es  the  lower  value  of  total  sample  volume 

5  3     Temperature  Gauges  Use  the 
procedure  in  Method  2.  Section  4.3.  to 
calibrate  temperature  gauges  before  the  first 
certification  or  audi!  lest  and  at  least 
semiannually   thereafter 

5  4     Leah-Check  of  Metering  System 
SriQi^n  in  Figure  5G-1  That  portion  of  the 
sampling  train  from  the  pump  to  the  orifice 
meter  shall  be  leak-checked  prior  to  initial 
use  and  after  each  certification  or  audit  test. 
Leakage  after  the  pump  will  result  in  less 
vulame  bei.ng  recorded  than  is  actually 
sampled  Use  the  procedure  described  in 
Method  5  S>ection  5  6 

Similar  leak  checks  shall  be  conducted  for 
other  types  of  metering  systems  (i.e.,  without 
orifice  meters) 

5  5     Bc^ometer  Calibrate  against  a 
mPTur)  barorrieter  before  the  first 
certification  te;-'  and  a!  least  semiannually. 
inereaf'.er 
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6.    Cdll   tiid'lii^ll 

(Jirrv  'Hi'  (  <ili  iiiH'.nns    rf',unii;K  Hi  le^sl 
■  iiif  ixtrn  lit'f  imal  figure  Ivvond  thnt  of  th*" 
acquired  data.  Round  nff  fiHiirvs  aftrr  the 
final  calculation  ( >"  ••'  t  irms  of  the 
equations  may  be  umiI  .c  ,.  iin  .is  •,tv\  e\:f 
equivalent  results. 

fi  1     Xomenrlaturf 
H.,     Wdter  vapor  in  the  gas  stream, 

proportion  by  volume  (assumed  to  be 

0.04). 
C- Concentration  of  (11  '■    i!  I'c  n.-dterin 

stack  gas,  dry  hasii  c crrv!  led  to 

standard  comiiiions  g/dsm  '  iv  'ds'  ^^ 
F     Pftr'ir-nlHlp  pmission  r;ifp  ti'hr 
1  .     Mavimiim  st  i  ppfahU-  lenkriRf  ':i'i'  fur 

fiihiT   I  prpff-^l  or  post  Ifit  iprtk  rhfi  i< 

equ.tl  ti.  0  0(X)57  ni'/min  10  02  rfrni  or  4 

(lerf  pnt  of  the  nvi'raBP  Sdmplmy  r»»f 

whH  heviT  IS  Ifss 
I.,      I.Pdk.iiit'  r.ite  iibservt-d  during  Ifif  post 

•i  St  leak  r.hcdk,  m'/niin  |i.fm| 
m.     Mass  of  rpsiduf  of  rt<  ptuni-  tiiiink  dl!t>r 

fv  ,t[Hir<ilion.  n>>j 
m„  -  Mass  of  rpsiduf  from  .n  ciiup  w,<r,t^ 

after  t'Vdpi)idliou.  nix 
m„^Tolal  aniouiit  u!  prfMn  n!,i;>-  n...i'pr 

collected,  lUK 


V  -     V    Y 

m(sld)  m 


K      0  iHfiH  'k   rrini   t Ig  for  mrtric  imi's 
l'H4*R'in   Hk  for  Knglish  units 
Notp  — If  l.j,  I'xi  ft'ds  I,.  FqiMlion  5C",   1 
rrnist  Of  iiiodificil  ,is  follows  Replace  V'„  in 
F.quation  .S(^l  wi'h  the  expression: 

[V„-(U    UI^I 
6.3    Solvent  Wash  Blank. 


ni.V.« 
V. 


K<|   M. 


UMI 


t)4      Total  PurilCMlolt'  Wf>};i::    Deuriuni- 
the  total  particulate  Ldti  h.  m„,  from  ihe  sum 
of  the  weights  obtained  from  (.oiilHiners  1.  2, 
and  3,  less  the  acetone  blank  (see  i  ij(urt'  5(i- 
5). 

6.5  Particulate  Concentration. 

C.  =  (no.'l  >;;•!;>;:  irn.V.,.^.;  Fq    5t;-3 

8.6  /  .  :     .    .•  ■  .' ion  Hutt: 

Note, — Particulate  emission  rste  rpnults 
produced  usin;;  the  sirnplmw!  ir-iin  dpucritwd 
in  Section  2  and  stiown  in  Fipirtr  5<  r  1  ih.ill 


M.     Molt-Lu^df  uktmhl  of  water,  IH  0  g/ji 

mole  1 18,0  itv/lbmoie) 
['^,     H.iromelrn,  pressure  at  the  iampiiny 

s;le    mm  H«  I  in    Hk 
PR      I'eri-ent  uf  prMj'iirtuy.ii  s,in',;ili:iK  rali 
(',      ,-\b^oiutP  8iis  pres'  .re  ;n  ,d:i'i'inn  !uiir:e: 

mm  Hn  1  in   \{^\ 
['„a     Standard  absoiute  ;.:.ss,ire   "tui  m'li  Hg 

I  JH4J  in   H«; 
(J^,      Averiivje  jj.is  fiow  rnte  in  didi'lon  tunnel, 

I  ,i!i  liidled  :\f^  ;ii  Method  2,  FijuHMon  :   ID, 

dsm'yhr  (dsi.f.'hrl 
T„      .'XfisoUite  rt\.er,iKe  ilri,  ).;ii,s  meter 

trmppratiirr  (spp  Figrirp  ^t.-'S]  'K  ('Kl 
I  .„      Atnf>lutp  avprnR^  dr>'  gas  metpr 

lemfH-rHliire  durinjj  each  lO-mmule 

mterv.ti   1   of  the  test  run,    K  (  K| 
! ,     ,'\hsfiliitp  averiigp  Ra.^  tempprHtun'  in  the 

dilution  tunnel  {^rt-  FfRure  '>(r-.3l,  "K  (  Rl 
!  „     .'^^1So!lltp  nvrraKP  gas  tpmppratnrr  ni  the 

ddution  tunnel  during  eac  h  10  minute 

mier.'.il,  i   of  the  test  run,    K  TR), 
1^     Standard  dfisolufe  temperature,  293  °K 

\.     V  1  .me  of  acetone  blank,  mi 

\  .,     \.iiime  of  acetone  used  in  wash  ml 

\  .,      \,  iihi'Tip  of  gas  sample  as  me.isured  ?>•, 
dr>  g<js  meter,  dm'ldcf). 


\\,.,     Viilump  of  Has  sample  as  mpasiired  by 

dry  Rds  meter  durmg  each  10  minute 

intervals   i.  of  the  test  run,  dm'ldrfl 
^\,.  .  d      ^  ohinie  of  gas  sample  measun-d  by 

ttie  dry  gas  meter  r.orrpcted  to  standrird 

I  onditions-  dsmMils'^t 
\,     Average  ga,s  vetority  in  dilution  tunnel, 

calculated  hy  Method  2   Fquation  2-9,  m/ 

sec  I  ft /sec  I 
\„  ^  Average  gas  velocity  in  dilution  tunnel 

ilunng  each  10-miniile  interval,  i   of  the 

tPit  run,  calculated  by  Methcni  2, 

F,^^uatK>n  2-9,  m/sec  (fl/sei  ) 
Y     Dry  gHS  meter  caldiralion  frt(  lor, 
AH     .-XNerage  pressure  differential  across  the 

orifire  meter  if  used  (spe  Figure  50-2), 

mmH,0|m.  f»,0|, 
e     lotal  sampling  time,  min 
W     10  minutes,  length  of  first  sampling  . 

pen<id 
1  t.e     Specific  gravity  of  men  ury 
1U() -Conversion  to  pen.eut 

6  2     Dry  C-as  Witumf  Correct  the  sample 
voiume  meiisured  by  the  liry  gas  meter  to 
••tandard  condilions  (20   C  ^tA)  mm  Hg  or  6« 
V.  Z'i.^Z  in  fig)  by  using  Kquafion  .Sir-l.  (If 
nil  orifice  meter  is  uaed  in  sampling  train, 
iissume  AH  -  0  or  meanure  static  pressure  at 
diy  gat  meter  outlet  ) 
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1   m 


(■ 


^bar  ^    (AH/13.6)) 


Eq.    5G-1 


tie  adiusted  inr  reporting  purposes  bv  the 
fiil!ovving  methmis  adiiistmenl  factor 
F,.^  -  1  B2  1K1''"  Fq   M^-5 


P-     P-':<. 


L^^^.','  Rate  Wiria':.  ti 


CdoilHte  PR  for  each  lOminute  interval,  i,  of 
the  test  run 


ff(V^v.T„T^) 

IK A  lot) 

10  (V„v.,T.T„,) 


fcjj   Mj-fi 


Allernrtle  i  eiu  ui.itioii  procedures  for 
proportional  rate  variation  may  he  used  if 
other  s.imple  flow  rale  data  (eg,,  orifu*  flo^• 
meters  or  rotamplers!  are  monitored  to 
m,r,[it,iin  proportional  sampling  rates.  Ihe 
proportional  rale  variations  shall  be 
(  alrulaled  for  eacfi  IfV  minute  interval  hy 
(  omprinng  the  ^tat  k  tn  nnrzle  vplonty  ratio 
for  erii  h  10  minute  interval  to  the  average 
st.ii  k  to  nozzle  veloi  ity  ratio  for  live  te.st  run, 

ti  8     Acc^ptuh'f  Rhsl:I:s.  If  no  mure  than  lu 
percent  of  tfie  PR  valut's  for  all  the  inter*«l» 
exceed  W  peru'nt  <I'R  ^110  percent,  and  if 
no  ra  value  for  any  uilerval  exceeds  80 
p.n  enl  .,1'k  «.12i)  percent,  the  rr»ult8  are 


ai  I  eplable   If  the  PR  values  for  the  test  run 
lire  ludged  to  be  unacceptable,  report  the  lest 
run  cmisaior  results,  bvt  do  not  mchide  the 
re»ults  m  calcukatinR  the  »<reighted  average 
emission  rate,  arul  repeat  the  teat  run. 
~  Altpmativp  Sampling  and  Analysis 
lYocedure 

7.1  SUttuid  5H  Sampling  Train.  The 
sampling  and  analysis  train  and  procedures 
described  in  Method  511.  Section*  2.1,  3.1,  4  1. 
42,  and  4  4  may  be  used  in  heu  of  similar 

set  lions  in  Method  5G.  Operating  of  the 
Method  5H  sampling  train  in  the  dilution 
tunnel  is  as  descnbed  in  Section  4.3.5.  Filter 
temperatures  and  condenser  conditions  are 
as  tk-scribed  in  Method  511.  No  methods 
rtd(ustment  factor  as  described  in  EU^uation 
.SCj-5,  Section  6  6,  is  to  be  apiplied  to  the 
p,irtirulate  emission  rale  data  produced  by 
this  alternative  methcxi, 

"  2     Dual  Soniplmij  Trams.  The  tester  may 
operate  two  sampbng  trains  simultaneously 
at  sample  flow  rates  other  than  that  spei  ified 
in  Section  4.3.3  provided  the  following 
specifications  are  met 

7.2  1  Samplwfi  Train  The  sampling  train 
configuration  shall  be  the  same  as  specified 
in  Section  2  1,  except  the  prolie   niter,  and 


filter  holder  need  not  be  the  same  sizes  as 
specified  in  the  applicable  sections.  Filter 
holders  of  plastic  materials  such  as  .N'algene 
or  pcdycarbonate  materials  may  be  used  (the 
Gelman  1119  filter  holder  has  been  found 
suitable  for  this  purpose)  With  such 
materials,  it  is  recommended  not  to  use 
solvents  m  sample  recovery.  The  filter  f.ice 
velocity  shall  not  exceed  150  mm/secJ30  ft/ 
mm)  during  the  test  run.  The  dry  gas  meter 
shall  be  cabbraled  for  the  samie  P.ow  rate 
range  as  encountered  during  the  test  runs 
Two  separate,  complete  sampling  trams  are 
required  for  each  test  run, 

7.2.2  I'rohe  Location.  Locate  the  two 
probes  in  the  dilution  tunnel  at  the  same  level 
(see  Section  2  2,3).  Two  sample  ports  are 
necessary.  Locate  the  probe  inlets  within  the 
50-mm  (2in  )  diameter  centroidal  area  of  the 
dilution  tunnel  no  closer  thar,  25  mm  (1  m  1 
apart, 

7.2.3  Sarnphns;  Tra:n  Oprrnt'on  Operate 
the  sampling  trains  as  specified  in  Section 
4-3.5.  starting  and  stopping  the  two  sampling 
trams  simultaneously  The  pilot  values  as 
described  in  Section  4,2,2  shall  be  used  to 
ad|ust  sampling  rates  in  both  sampling  trains, 

7.2.4  Recovery  and  Analysis  of  Sample. 
Recover  and  analyze  the  samples  from  the 
two  sampling  trams  separately,  as  specified 
in  Sections  4,4  and  4  5, 

For  this  alternative  procedure,  the  probe 
and  filler  holder  assembly  may  be  weighed 
without  s.imple  recovery  (use  no  solvents] 
described  abo\e  in  order  to  determine  the 
sample  weight  gains.  For  this  approach, 
weigh  the  t  lean,  dry  probe  and  filter  holder 
assembly  upstrea.m  of  the  front  filler  (without 
filters)  to  the  nearest  0  1  mg  to  establish  the 
tare  weights.  The  filter  holder  section 
between  the  front  and  second  filter  need  not 
be  weighed.  At  the  end  of  the  test  run, 


carefully  clean  the  outside  of  the  probe,  cap 
the  ends,  and  identify  the  sample  (label). 
Remove  the  filters  from  the  filter  holder 
assemblies  as  described  for  containers  Nos,  1 
and  2  above.  Reassemble  the  filter  holder 
assembly,  cap  the  ends,  identify  the  sample 
lldbel),  and  transfer  all  the  samples  to  the 
laboratory  weighing  area  for  final  weighing 
Descriptions  of  capping  and  transport  of 
samples  are  not  applicable  if  sam.ple  recovery 
and  analysis  occur  in  the  same  room. 

For  ihis  alternative  procedure,  fillers  miav 
be  weighed  directly  without  a  petri  dish  If 
the  probe  and  filter  holder  assembly  are  to  be 
weighed  to  determine  the  sample  weight, 
uncap  the  openings  of  the  probe  and  the  filter 
holder  assembly  Desiccate  for  at  least  24 
hours  but  no  more  than  36  hours  and  weigh  to 
a  constant  weight  Report  the  results  'o  the 
nearest  0.1  mg 

7,2.5    Calculations.  Calcu!.:ite  an  emission 
rate  (Section  6.6)  for  the  sample  from  each 
sampling  train  sepdrately  and  deteTnine  the 
average  emission  rate  for  the  two  values.  The 
two  emission  rates  shall  not  differ  by  more 
than  7.5  percent  from  the  average  emission 
rate,  or  7.5  percent  of  the  weighted  average 
emission  rate  limit  in  the  applicable  standard. 
whichever  is  greater.  If  this  specification  is 
not  met,  the  results  are  unacceptable  Report 
the  results,  but  do  not  include  the  results  in 
calculating  the  weighted  average  emission 
rate.  Repeat  the  test  run  until  acceptable 
results  are  achieved,  report  the  average 
em.ission  rale  for  the  acceptable  test  run,  and 
use  the  average  in  calculating  the  wpiehted 
average  emission  rate. 
8.  Bibliography 

1,  Same  as  for  .Method  5,  citations  1 
through  11.  with  the  addition  of  the  follow  i.rig 


2    Oregon  Department  of  Environmental 
Quality  Standard  Method  for  Measuring  the 
Emissions  and  Efficiencies  of  Woodstoves. 
June  8.  1984,  F>ursuant  to  Oregon 
Administrative  Rules  Chapter  340,  Division 
21 

,3    .American  Society  for  Testing  Materials, 
Proposed  Test  Methods  for  Heating 
Performance  and  Emissions  of  Residential 
V\  oodfired  Closed  Combustion-Chamber 
Heating  ,'\ppliances  E-6  Proposal  P  180, 
.August  1986 

Method  5H — Determination  of  Particulate 
Emissions  From  Wood  Heaters  From  a  Stack 

Location 

1,  Applicabi.il>  ano  Principle 

1  1    Applicability.  This  method  is 
applicable  for  the  determination  of 
particulate  matter  and  condensible  emissions 
from  wood  heaters 

1,2     Principle.  Particulate  matter  is 
withdrawn  proportionally  from  the  wood 
heater  exhaust  and  is  collected  on  two  glass 
fiber  filters  separated  by  impmgers  immersed 
in  an  ice  bath.  The  first  filter  is  maintained  at 
a  te-rperature  of  120^14  "C  (248±25  T),  The 
second  filter  and  the  inpmger  system  are 
cooled  such  that  the  exiting  temperature  of 
the  gas  IS  maintained  at  20  X  (68  "F")  or  less. 
The  particulate  mass  collected  in  the  probe. 
on  the  filters,  and  in  the  impmgers  is 
determined  gravimetrically  after  removal  of 
uncombmed  water, 

2    .Apparatus 

2  1     Sampling  Train  The  sampling  train 
configuration  is  shown  in  Figure  5H-1, 
.APTID-OS-G  IS  suggested  for  operating  and 
m.ainlenance  p.'-ocedures  The  train  consists 

of  the  foliowing  components 
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2  1.1  Probe  Nozzle.  Same  as  .Method  5, 
Section  2-11,  except  that  calibration  of  the 
nozzle  19  not  necessary. 

2.1.2  Probe  Liner-  Same  as  Method  5, 
Section  2  1.2.  except  that  the  maximum  length 
of  the  sample  probe  shall  be  0  6  m  (2  ft) 

Note. — Mention  of  trade  names  or  specific 
product  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency 

2.1.3  Differential  Pressure  Gauge  Sdme 
as  Method  5,  Section  2.1  4 

2.1.4  Filter  Holders.  Two  each  of 
borosihcate  glass,  with  a  glass  fnl  or 


stainless  steel  filter  support  and  a  silicone 
rubber.  Teflon,  or  Viton  gasket.  The  holder 
design  shall  provide  a  positive  seal  against 
leakage  from  the  outside  or  around  the  filler 
The  front  filter  holder  shall  be  attached 
immediately  at  the  outlet  of  the  probe  and 
prior  to  the  first  impinger.  The  second  filter 
holder  shall  be  attached  on  the  outlet  of  the 
third  impinger  and  prior  to  the  inlet  of  the 
fourth  (silica  gel)  impinger 

2.1.5  Filter  Heating  Sysierr.  Same  as 
Method  5.  Section  2.1.6. 

2.1.6  Condenser  Same  as  Method  5. 
Section  2.1  7.  used  to  collect  condensible 


rr.d'eridis  anc  ae!errr;:r,p  the  stack  gas 
rTT'is'u'e  cor.'ent 

2  i  "     Mf'i:  ':ng  Systerr,  Same  as  Method  5. 
Section  2  18 

218     Bcn.r:;fler  Merrurv    aneroid,  or 
other  barometer  Caps'oit-  c  measuring 
htmosphenc  pressure  'r  v.:'^..r.  Z  .?  mm  Hg 
!0  1  in   Hfi' 

2  2     S.'c.  A  F.r-i^  Rate  Measuremeit 
Systerr,   .\  scherr.o'ir  of  ar  example  test 
system  is  shewn  :r.  F;t;..-f-  5H-2. 
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The  flow  rate  measurement  system 
consists  of  the  following  components: 

2.2.1     Sample  Probe.  A  glass  or  stainless 
steel  sampling  probe. 

2  2.2     Gas  Conditioning  System.  A  high 
density  filter  to  remove  particulate  matter 
and  a  condenser  capable  of  lowering  the  dew 
point  of  the  gas  to  less  than  5  °C  (40  °F). 

2.2.3    Pump.  An  inert  (i.e.,  Teflon  or 
siainless  steel  heads)  sampling  pump  capable 
of  delivering  more  than  the  total  amount  of 
sample  required  in  the  manufacturers 
instructions  for  the  individual  instruments 

2  2.4  CO  Analyzer.  Any  analyzer  capable 
of  providing  a  measure  of  CO  in  the  range  of 
0  to  10  percent  by  volume  at  least  once  every 
10  minutes. 

2.2.5  COj  Analyzer.  Any  analyzer  capable 
of  providing  a  measure  of  COj  in  the  range  of 
0  to  25  percent  by  volume  at  least  once  every 
10  minutes. 

Note. — Analyzers  with  ranges  less  than 
those  specified  above  may  be  used  provided 
actual  concentrations  do  not  exceed  the 
range  of  the  analyzer. 

2.2.6  Manifold.  A  sampling  tube  capable 
of  delivering  the  sample  gas  to  two  analyzers 
and  handling  an  excess  of  the  total  amount 
used  by  the  analyzers  The  excess  gas  is 
exhausted  through  a  separate  port 

2  2  7    Recorders  (optional)  To  provide  a 
permanent  record  of  the  analyzer  outputs. 

2  3     Proportional  Gas  Flow  Rate  System. 
Id  monitor  stack  flow  rate  changes  and 
provide  a  measurement  that  can  be  used  to 
ad|ust  and  maintain  particulate  sampling 
flow  rates  proportional  to  the  stack  flow  rate 
A  schematic  of  the  proportional  flow  rate 
system  is  shown  in  Figure  5H-2  and  consists 
of  the  following  components. 

2.3.1  Tracer  Gas  Injection  System.  To 
inject  a  known  concentration  of  SCh  into  the 
flue  The  tracer  gas  injection  system  consists 
of  a  cylinder  of  SO2.  a  gas  cylinder  regulator, 
a  stainless  steel  needle  valve  or  flow 
controller,  a  nonreactive  rotameter,  and  an 
injection  loop  to  disperse  the  SOi  evenly  in 
the  flue 

2.3.2  Sample  Probe  A  gldss  or  stninless 
steel  sampling  probe. 

2.3.3  Gas  Conditioning  System  A 
combustor  as  described  in  Method  16A. 
Sections  2.1.5  and  2.1.6.  followed  by  a  high 
density  filter  to  remove  particulate  matter, 
and  a  condenser  capable  of  lowering  the  dew 
point  of  the  gas  to  less  than  5  °C  (40  F) 

2.3.4  Pump.  As  described  in  Section  2,2,3 

2.3.5  SOs  Analyzer  Any  analyzer  CHpable 
of  providing  a  measure  of  the  SO^ 
concentration  in  the  range  of  0  to  1000  ppm 
by  volume  (or  other  range  necessary  to 
measure  the  SOj  concentration)  at  lea.st  once 
every  10  minutes 

2.3.6  Recorder  (uptionall.  To  provide  a 
permanent  record  of  the  analyzer  outputs 

Note. — Other  tracer  gas  systems,  mrluding 
a  helium  gas  system,  or  use  of  a  mass 
balance  approach,  are  allowed  for 
determining  instantaneous  proportional 
sampling  rates 

2,4     Sample  Recovery.  Probe  liner  and 
probe  nozzle  brushes,  wash  bottles,  sample 
storage  containers,  petri  dishes,  graduated 
cylinder  or  balance,  plastic  storage 
containers,  funnel  and  rubber  policeman,  as 


described  in  Method  5.  Sections  2  2  1  through 
2,2.8.  respectively,  are  needed. 

2.5    Analysis.  Weighing  dishes,  desiccator 
analytical  balance,  beakers  (250  ml  or  less) 
hygrometer  or  psychometer.  and  temperature 
gauge  as  described  in  Method  5.  Sections 
2.3.1  through  2.3.7,  respectively,  are  needed 
In  addition,  a  separatory  funnel,  glass  or 
teflon.  500  ml  or  greater,  is  needed, 

3  Reagents 

3.1  Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1  Filters.  Glass  fiber  filters,  withou! 
organic  binder,  exhibiting  at  least  99  95 
percent  efficiency  (<0.05  percent 
penetration)  on  0.3-micron  dioctyl  phthalate 
smoke  particles.  Gelman  A/E  61631  filters 
have  been  found  acceptable  for  this  purpose 

3.1.2  Silica  Gel.  Same  as  Method  5. 
Section  3.1.2. 

3.1.3  Water.  Deionized  distilled  to 
conform  to  ASTM  Specification  D1193-77 
Type  3  (incorporated  by  reference — see 

§  60.17).  Run  blanks  prior  to  field  use  to 
eliminate  a  high  blank  on  test  samples 

3.1.4  Crushed  Ice. 

3.1.5  Stopcock  Grease  Same  as  Method  5 
Section  3.1.5. 

3.2  Sample  Recovery.  Same  as  .Method  5 
Section  3.2. 

3.3  Cylinder  Gases.  For  the  purposes  of 
this  procedure,  span  value  is  defined  as  the 
upper  limit  of  the  range  specified  for  each 
analyzer  as  described  in  Section  2.2  or  2  3  If 
an  analyzer  with  a  range  different  than  that 
specified  in  this  method  is  used,  the  span 
value  shall  be  equal  to  the  upper  limit  of  the 
range  for  the  analyzer  used  (see  Note  m 
Section  2.2.6) 

3.3.1  Calibration  Cases.  The  calibration 
gases  for  the  COj,  CO  and  SOj  analyzers 
shall  be  CO2.  CO.  or  SO3,  as  appropriate  in 
N2,  COj  and  CO  calibration  gases  ma>  be 
combined  in  a  single  cylinder.  Four 
calibration  gas  levels  are  required  as 
specified  below: 

3.3.1.1  High-level  Gas  A  gas 
concentration  that  is  equivalent  to  8()  to  90 
percent  of  the  span  value 

3.3.1.2  Mid-level  Gas  A  gas  concentration 
that  18  equivalent  to  45  to  55  percent  of  the 
span  value. 

3.3.1.3  Low-level  Gas  A  gas 
concentration  that  is  equivalent  to  20  to  30 
percent  of  the  span  value. 

3.3.1.4  Zero  Gas.  A  gas  concentration  of 
less  than  0.25  percent  of  the  span  value 
Purified  air  ma\  be  used  as  zero  gas  for  the 
CO5.  CO.  and  SO5  analyzers 

3.3.2  SOi  Injection  Gas  A  known 
concentration  of  SO2  in  Nj.  The  concentration 
must  be  at  least  2  percent  SO5  with  a 
maximum  of  100  percent  SO2-  The  cylinder 
concentration  shall  be  certified  by  the 
manufacturer  to  be  within  2  percent  of  the 
specified  concentration 

3.4  Analysis.  Three  reagents  are  required 
for  the  analysis: 

3.4.1  Acetone  Same  as  3.2, 

3.4.2  Dichloromethane  (Methylene 
Cblondel  Reagent  grade.  <0  001  percen' 
residue  in  glass  bottles 

3  4,3    Desiccont  Anh\'drous  calcium 
sulfate,  calcium  chloride,  or  silica  gel. 
indicating  type. 


4  Gas  Measurement  Svsterr  Perforrr.ance 
Specifications 

4  1     Response  Tiri'e  The  amou.'-.t  of  time 
required  for  the  measurement  system  to 
display  95  percent  of  a  step  change  m  ga-- 
concentration  The  response  time  for  each 
analyzer  and  gas  conditioning  s>  S'lerr.  shaii 
be  no  more  than  2  minutes 

4.2  Zero  Dn^t  The  zero  dnf;  for  each 
analyzer  shall  be  less  than  5  percent  of  the 
span  value  over  the  period  of  the  test  run 

4.3  Cai:bratior.  Drift  The  calibration  drift 
measured  with  the  m.id-level  calibration  gas 
for  each  analyzer  shall  be  less  than  ?  pe't  ent 
of  the  span  value  over  the  period  of  l.he  tesl 
run 

4.4  Resolution  The  resolution  of  the 
output  for  each  anaUzer  shall  be  0  5  percent 
of  span  value  or  less 

4.5  Calibration  Error  The  linear 
calibration  curve  produced  using  the  zero  and 
mid-level  calibration  gases  shall  predict  the 
actual  response  to  the  low-lev ei  and  high- 
level  calibration  gases  wi'hm  Z  percent  of  the 
span  value 

5  Procedure 

5  1     Pretest  Preparation 

511     Filter  and  Desicccrl  Same  as 
.Method  5,  Section  4  11 

5  1.2     Sampling  Probe  arc  !\ozz. I-  The 
sampling  location  for  the  particulate  san-,p   nj 
probe  shall  be  2  45±0  15  m  |8±0  5  ft    above 
the  sampling  platform  |i,e    the  top  of  the 
scale) 

Select  a  nozzle  size  based  on  the  range  of 
velocity  heads,  such  that  it  is  not  necessary 
to  change  the  nozzle  size  in  order  to  maintain 
proportional  sampling  rates  Durinj;  the  run. 
do  not  change  the  nozzle  size 

Select  a  suitable  probe  liner  and  probe 
length  to  effect  minimum,  blockage. 

5.1,3     Preparation  o^ Particulate  Sampling 
Tram  During  preparation  and  assembly  of 
the  particulate  sampling  tram  keep  all 
openings  where  contamination  can  occur 
covered  until  |ust  prior  to  asserr.b  >  c  until 
sampling  is  about  to  b^in 

Place  100  m!  of  water  in  each  of  the  first 
two  impmgers,  leave  the  third  impinger 
empty  and  transfer  approximateK  200  to  300 
g  of  preweighed  silica  gel  from  its  container 
to  the  fourth  impinger  More  silica  gel  m,a\  he 
used,  but  care  should  be  taken  to  ensure  that 
It  is  not  entrained  and  earned  out  from  the 
impinger  during  sampling  Place  the  container 
in  a  clean  place  for  later  use  m  the  sam.pie 
recover)',  AltemativeK    the  weight  of  the 
silica  gel  plus  impinger  m.e>  be  oe'ermmed  to 
the  nearest  0.5  g  and  recorded 

Using  a  tweezer  or  clean  su^gica^  g:c\  es 
place  one  labeled  (identified'  and  weighec 
filter  in  each  of  the  filter  holders  Be  sure  that 
each  of  the  filters  is  properly  centered  and 
the  gasket  properly  placed  so  as  tc  prevent 
the  samiple  gas  stream,  from  circumventing 
the  filter  Check  the  filters  for  tears  after 
assembly  is  completed 

When  glass  liners  are  used  install  the 
selected  nozzle  using  a  X'lton  A  O-ring  Other 
connecting  system,*  using  either  316  famiess 
steel  or  Teflon  ferrules  ma>  be  used  Mark 
the  probe  w:th  heat  resistant  tape  or  by  some 
other  method  to  denote  the  proper  distance 
into  the  stark  or  duct. 
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Sf'l  up  !hf  Irrtin  ^h  hi  KijiurH  5H~1.  usiiik  {if 

■i.i  ( -.s.i'v  j  'I  v>T\  iixhl  (  n,ii  (li  siiicoiu- grcuse 
::i  iill  ijrniHKt  i^luss  ujinl.'i   urcisirij^  only  (hf 
luipr  [xirtmn  (iPf  APT1>  ■OS'^HI  fo  ^voui 

pisssitHlity  (if  c.nn'Hmmiififin  hv  fhc  siIk  nni' 

J'  r,i-{f 

PIhih  (  fisht^ti  !(■(•  .irnund  'hf  impingfr'i 

<  1  4     /'/'','A  (  hf(  k  f'r'>if"/.irfs 

'i  !  4  1       .  '-•  ,1  ■, .'  /.^«A  ( 'hf,  A    A  (irvtesl  lf.it 
';>■>  k  Ls  rt- ri)riiriif ndffl   Nil  iiol  rfi)nin»(i   If 
ilic  tester  apt.s  In  cnndiH  t  thf  pr(»»«»*if  lf»Hk 
>  til"  k.  rondiirl  the  le«k  rhpik  hi  il(»s»ribcH  in 
M»-iho(i  ■),  Vi  lion  4  14  1 

>  \  A  Z     I  fnk  Chfcks  llurnni  S,jmi>/f  Hun 
It   (liinnK  the  saniplinK  run   h  compom-nt  l«"  B 
'  .'cr  rtHMi'miily  or  inipini^tT)  i  hana*'  tjectimes 
■If.  fss.irv    !  '-r.  \'i'  f  .1  it-<ii»  i  *]••■  i«    IS  M.'Si  r:t>«*<i 
•    Mrihijil    .,  S»M.i!im  4  14  2 

I  1  4  ,i      r  '■>!   !-st  Iron  i  ,'it'i  n    A    PHk 
t  iiri  k  is  'I,  ri't  i':>r>   .!'  ■'  '    .,'H;(.iits[i>n  i  il  enf..h 
sanipliiiK  rsii;     1  hf  If.iiv  .  n»'  >  sli.iil  (>«■  ilmic  ,n 
Hccoriidni.i-  vvi  .'1  'iif  (.H   II  .  i;,r;cs    ifsi.ntifd  tn 
M'lhod  5,  St'iiioii  114: 

')  1  5      Trui.rr  ('.<;..  r       ■■  i:  ,.-•      \  <•    .'irni.ilii 
'  ifif  *r  i;  •■:  ■i-is  ;i:)#"<  '.,  ii    i;:,:  s.iii.tMiii^ 
■  jstuin.s  .;,  ,s;;.;a:i  :.'!  1  .x..:!'  ,;1  I    J 

5.1.5.1     SO,  In/ectiun  Probe  It  v  ii  ihi  S( ); 
injection  probe  and  fim;H"rs'"p  Ifp  n  'hi' 
stack  at  a  locatmti  j  rt  •  o  1:1  m  <'i  S  ■  d  5  :•  I 
ihnvc  'he  vimplirix  piHtlonn 

■  '.  '  .'  1  ■-.  '-.  ■■."  ' >,'  f-'-iifif  Inst.-ill  Ihi' 
>'  )  s.imiMiiiK  pri^tir  dl  ttie  i.i-ntri)i(l  i>t  ttie 
.'.11  II  rtt  .1  ill.  .ili.ni  4  -    I)  1  :i  ni  i  !J  .S  •  !l  .S  ft  j 

.    '..i^r    ttl.'    S.tlllpiifl^    p     |l*(ir|!l 


5  1  (4     f/rJK  Hatf  Mvonurewfnt  SvxU^m   A 
1.  .hfni.itii   iif  tfie  flow  njte  meB(«iri>mppf 
fyslem  is  shown  tn  FiRurp  5H-2  Looat*'  the 
t'iiiw  rate  measuremenl  MnipltnH  pfohe  M  \\\f 
fnlniid  of  the  stack  at  a  lor.at>i>n  2  *0  Vi^  m 
ti  S  -^  0  .S  ft|  ahovp  tfie  SHmpiins  plHffiirm 

.5  2     /if.vf  fiiin  t*rorp(iitrPs.  The  start  of  ffip 
'•St  ran  is  defined  as  in  Mftfiod  2H.  Sertion 
I,  j\  1 

^)  .;  1      7n;,  ir  (,us  I'rm  ri.'urr    VVilhin  1 
iti.tKi'i'  .liter  (.lo.sinx  the  wuad  he/iter  d<i(ir  jt 
!t!r  s'.irt  iif  the  test  nin,  meter  a  kn<iwn 
i  mil  entr.i'iwti  iif  S(  )-j  triii.er  Has  h!  a  cnn»tdnt 
fli  iw  r.i'i-  ip.fn  the  wfiod  he.iter  h\m  k   Mundur 
't'e  S(  h  <  I'tK  entr.itiiin  in  the  sl.ii  k.  and 
'"I  ii'd  the  StV,  cojirenlrHtiOiis  hI  10  niiinite 
:  'iTv.ds  .ir  rrinre  often  ,it  the  iiptjon  of  the 
■•■s'l"-   Adi.i.sl  the  jidrtii  iil.ite  Srimpliiij^  fliiA 
'.I'e  priipor'njn.illv  'o  'he  SOi  <  iirirentr.ilujii 

t:  i::„;rs     iS   -K  V,,   „,'.:.n    SII  >i  fe  J.   th«  SC), 

""..  I":';  i',1.';  rtl  '.fie  first  id  nniUile  re.idui^  is 
Mil  .1^  .'111  '1.  be  HXl  ppm,  the  next  10  ni;.'iiite 
SI  1-.  ■■  •■  IT  •'  I'ion  i.s  tiieasiiri  d  'o  !je  ~5  ppm. 
d!i.;  "■■  'i""perdture  .  hfitijii-  h.is  01  1  urn-d.  the 
I'e  s.ittipie  Pi'-'V,  r.ite  i.s  ,id)iisied  Irtiin 
-l'  (!■-.  .  f'l 


p.ir- 


1 1  »r  i  frii!   A 


■k  fu 


'(" 


n,i,  r.i'e  VdM.i'.o;!  sh.ill  t)e  m.nie  rtl 
"!'•     (-::::.'.•  -'Ti  .1'  ihe  ti's'  r'ln  .isi'io  Kqu.ilii-ii 
Mi-Id 

5  2.2  Volumetric  Flow  fi.'.t  /'..ifiji/zt 
Afipiy  stiiir.hiiimetri!.  r»'ldtiuni>hip.s  lu  tfie 
»\  'od  !  nititiustiiiii  priH  e.ss  in  dettrtniiiiiin  ttie 


liist  ),!.is  How  r.itt 


<la   iUiluVV.^ 


S  2  2  1      Te;tt  F;Tfl  Chmyp  W'r:(;h!  Record 
'he  test  ftipj  charRp  weigbl  in  kilograms  as 
sprnfiert  in  Method  2fl.  Reolion  6  4  2    I'he 
wond  i.s  .i.ssumed  to  have  the  foIlovMi.K 
weight  perrpnt  (  omposilion  51  percent 
I  rtrbon,  -  3  p<>r(.ent  hydrogen,  41  percent 
i'i.veen.  rtllemalively .  it  rnay  be  measured  for 
e,e  ►]  test   Record  the  wood  nmislure  foreHch 
wood  charge  as  described  in  Method  ZH, 
Section  b.2  5.  The  ash  is  assumed  to  have 
tieKhgdile  effe«d  on  a.ssocialed  C  H.  U 
I  iir'.f.enlralions  after  the  test  bnim. 

5  2  2  2     Mtfaxurt-d  Vc/iiPX-  Hpcord  the  CO 
.ind  LOi  concen'rations  in  the  stack  on  a  dry 
hasis  every  10  minutes  dunnn  the  test  run  or 
rrMi-e  'd'eti  at  the  uption  of  'he  tester 
.Averase  these  vahies  for  the  lest  nin    I  se  as 
a  rru)le  fraction  ie  u    10  pen  ent  CO;  is 
'ecorded  as  II  lOI  iri  the  ralr.jlations  tn 
i»;.-.  ss  •,,i„l  Va.v.  K(;ii.,ti.,;;  Mi-7. 

'1  2  .)     i'ar'.u.ultHf  I'mw  Opt  mdon   For 
I  ich  nin   rf<;ord  rh»"  data  rpqiiired  on  a  data 
St  I  (  '  sue  fi  as  thp  one  shown  m  Kijrirp  SI  I   1 
Hi    s  .re  '•    ;e    n'll  tt  e  iiii'ial  (frv  gas  me»rr 
rt  adinK   Record  the  dry  gas  mpter  resdinys  at 
the  heHininns  and  end  of  each  samplinv  lime 
iiii  remenl.  when  ch.inues  in  flow  rates  are 
n;,iiie    fjefore  am)  after  each  leak  <hp<~k.  and 
■a'  e:>  saiTiplitiy  is  halte^f   Take  other  readings 
.IS  mdieated  on  Fiifiire  ,SH   3  at  leas'  ot:i  e 
i-.ii  h  Id  minutes  dn'-tna  the  'e«t  r'.i 
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Figure   5f;-3.      Data   sheet. 
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,;:   ..  '!U  'ti.it  the  filter 
•ji'is  ,irf  u[>  lo 
ht'  pr>j!pc  IS  [iroperl', 
nuzzle  ;n  the  ,Tl>-n>i:: 
f  !h''  s',11  k  v\:'h  the  ':;• 
1'  i;,m  sl'i-.i:'i 


Ktniove  Ihc  [uizzli  . 
ind  probe  hp.iliriK  svs' 
lemperHturi'  am!  !h,t!  ' 
positioneci  I'lisi'imi  'in 
(2-m.)  centnii'l.il  .irr.i  . 
puinting  diriM  \i\  iniu  :! 

Be  careful  not  lo  bump  the  prnlu-  iin/zic 
into  the  still. k  wall  when  remuv  nt;  or 
inserting  th>'  pn'lic  Ihr'niwh  ihc  [iftrsh' >;.'.  t',;s 
minimizes  the  .  ham  >■  of  i-xtra    !ii!«  (i>-;>ci,s  ••'(! 
mHlenal. 

When  th>-  pni'ii'  arni  iui//ir  arr  Ji  posilinn 
hlock  (iff  !h>'  iipfiiiiyi  arn.imi  the  pr-ita'  ami 
porthole  lu  preirn!  iii-.'fpn'sfi,',i!iic  dilutiiiD 
of  the  giis  stream 

Begin  samplini;  a!  'tu-  siar!  ni  if'r  !••■,'  r;,:; 
as  defined  in  Mrtfuul  .:h,  Sci  !;np,  t)  4  1    s>ait 
the  sample  puiiip   tuu!  aiiiust  !hi   ■iaiiipie  Hew. 
rate  to  dtioiit  0  (ll.S  ni  '    nun  p' '>  (  Ir^s  I    Aiip.^' 
the  sample  flow  rale  proportamaMv  '-i  'fie 
stack  flow  durinK  the  lest  rim  (Se(  lion  h  2  1' 
and  maintain  a  priijinrtmiiai  samphr.i;  rate 
(within  10  percent  nf  ttie  ile^iteii  val.iei  and  a 
filter  holder  teni[iiT  lUire  ,it  l.'d  "HI 
(248+25  °F) 

During  the  tesi  r;,ii    m  .(■e  [leri'Min 
adjustments  In  kee(i  ihe  'empera'ure  .li'aii  i! 
the  filler  holder  a!  liie  pro[ie,  level   Ad't  nmre 
ice  lo  the  impmger  \)n\  ami,  if  nei  essarv.  sail 
to  maintain  a  temperature  nf  less  ihaii  Ji)   ( 
(tifl  'Fl  at  Ihe  condenser   s.iii  a  gei  outlet 

If  the  pti  ssi.re  itrnp  ai  inss  the  filler 
becomes  tun  hiv;h    maknv:  sampling  iliifir.i, It 
to  maintain    ei!hei  Itiler  mav  fie  replai  ed 
during  a  sample  run   ll  is  rei  nmrjiemle.i  It   i' 
another  complete  filter  assemtev  lie  ns.-d 
rather  than  attempting  to  chirii^e  'he  '.  •>■! 
itself  Before  a  new  filter   is^ef    ev  n 
installed,  conduct  a  leak  a  hei  ii  '^i-f  "se    'u  n 


5  I  4  2)    1  ht  ''i!,it  patlii  ulate  weight  shall 
include  'he  sumnialKin  of  all  fiiler  asseir'nv 
I  at(  hes    Ihe  Inlai  time  for  changi!;g  s.iripie 
'r.iin  cjiniponenla  shall  not  exceed  lii 
minutes   No  more  tfian  one  coiripoiii'ci 
>  h.ing*  IS  allowed  for  any  lest  run 

,\'  the  emi  of  the  test  run,  turn  off  ihi 
o,irsf  adp.isl  valve,  remove  the  prot»«  f*(ul 
nozzle  from  the  stai  k    turn  off  the  fwimp. 
rc<  (ird  Ihe  final  dr\  *is  meter  reading   and 
I  oiiduci  a  post  'est  leak  (  hec  k.  as  iHitliiicil  m 
Sei  lion  5  1  4  J 

S  .^      Sumii/r  fifCcviTV    [iegin  recov ery  of 
;he  jirobe  and  fiUer  sample  as  described  m 
Method  '\   S«M-*inn  4  2.  except  thai  an  acehme 
t.lank  volume  of  aSuiut  S<)  ml  mav  fie  useii 
I  real  the  s.impii's  as  follows 

('iiiifi,:!ii'r  W-    1   (;arefully  reruive  Ihe  fi.ler 
from  Ihe  fnwit  filter  holder  and  place  it  la    Is 
identified  peiri  ihsh  (iiiit.uner   I'se  a  pair  of 
tweezers  and /or  (.lean  (fisposable  siirgicai 
gloves  to  h,i!  il!e  Ihe  filler   If  i!  is  necessary  In 
fold  the  fil'er   do  so  sik  h  that  tbe  p. ii'k  iii.de 
cake  IS  inside  Ifie  fold   Oirrfully  transfer  ti> 
lh»  petn  dish  any  partii  ulale  nwi'ler  and,  or 
filler  fibers  whi(  h  aiihere  to  the  filler  holder 
g.iskel    fiy  using  a  (fry  Wlon  linslie  brush 
.ind'ora  sharp  edged  tiiade   Seal  ami  labe 
the  containiT 

I'lirmnwr  \.^  .'   Heniin  e  filler  froiii  trie 
Icii  k  fitter  holder  using  Itie  s.iiue  prix  edures 
as  described  almv  e 

('. '"/ocie.-  V;.   3   Sane  as  Method  .t 
Se(  lion  4  J  for  (  i>r:i::iirr  .V.  >  J,  exi  cTil  'he' 
tesi  riptions  of  .  appidg  .iiid  sample  tracii^io'' 
ire  not  ,ippiii  .iMe  if  siimp^ie  rei.o\  er\  ,i;i>i 
.iiidlysis  o<  I  cr  m  die  s.ime  room 

Contaiiii  '  \       4     1  real  the  impip^ers  .is 
follows    Mr'  IS  .'e  ''le  ll'pm.t  wfill  h     s  m  llle 


firs'  ih'ee  inipingfrs  to  within  1  ml  tiy  using  a 
g:  .idi,,i'ed  cylinder  or  tiy  weighing  it  to  within 
0  "i  g  iiy  iising  a  balance  (if  one  is  available | 
Record  the  voiunip  or  weight  of  lupiiii 
present.  This  inform.dion  is  re{)uired  pi 
calculate  the  moisture  i  oflent  of  the  effluent 
gas 

Tr.iiisfer  ihe  wale;  from  the  first,  second 
and  third  irapingers  to  a  glasB  container. 
Tighten  tbe  lid  on  the  sample  container  so 
that  water  will  not  leak  out   Rinse  impinjjers 
and  graduated  cylinder,  if  used,  with  ai  »tnne 
three  times  or  mote   Add  these  rinse 
soliitinns  to  sampU'  (Container  No   3 

Whenever  possible,  containers  should  fie 
lransferre(i  in  such  a  way  that  they  remain 
upright  al  ttil  timei   Descriptions  of  capping 
,ind  rransporf  of  samples  are  not  applicable  if 
sample  recovery  and  andlysis  occur  m  the 
s.ime  roo.rii 

(.o.;.',;.'.'.'cr  .\Vi.  ,s.   I  ransfer  the  Bitk.a  gel 
from  the  fourth  iinpmger  to  rts  original 
i.onlainer  and  seal  A  funnel  may  make  it 
easier  to  potir  the  silica  gel  without  spiHing.  A 
rut>l>er  poiiceman  ma>  be  uted  aa  an  aid  in 
reniin  mg  the  silu  a  gel  from  the  impiRger.  It  is 
not  r\ei  essary  to  remove  the  smaJl  amoBnl  of 
dust  parlH  les  that  may  adhere  to  the 
imjiinger  wall  and  are  difficult  lo  remove 
Since  the  gain  in  weight  is  to  t>e  used  for 
moisture  calculations,  do  not  use  any  water 
or  other  liquids  to  transfer  the  silica  gel    If  a 
bnlance  is  avdilatile.  follow  the  procedure  for 
( "octa  iiiiT  No   5  in  S<'<  lion  .S  fl 

'i  B  :\:Hj!yii'-  Rei  ord  Ihe  data  required  on 
.)  sf'ee'  s  (rn  .is  itie  one  sfiown  m  Figure  f>f  \  A 
B«.L1MG  COO£    8S60-S0-M 
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Steve 

Date    

OunNO    

P    ter  NOJ       

A-nount  uQuid  lostaunng  transpon  ifTil) 

Acetone  t3ianK  voiome.  (T^i   

Acetone  vvash  volume,  irii    


D'CfofC^etr^ane  CianK  vcLume  rr: 

D'cniorofnethane-waan  vo'ume.  mi  

OiCtiloromeihane  Oianx  COncenfr«|ior    mnn 

OicMorom«inaf\e.v««aeri  O'ann.  mg 

Water  Okarvh  volume  ml    

Water  K*«»nwoiume,  ml    


Acetone  ounx  concentration,  mg/mi 
Acetone  wasM  Dianh,  mg 


vVartrWafvk  conctrttration.  mg/mi 
Water  ^asn  Diarm,  mg 


■ 

Weij^t  of  Danicurate  collected  mg 

Contatrt»r 

Pinal  M»etght 

Tare  weight 

Weignt 

gain 

1 

2 

3 

4 

« 

- 

To«l 

L*M  actpn*  htmnk 

L*Mw«t«rbrank    ,  . 

btefik 

Wetgm  ot  D»rtteulefe  m«t«r 

Voium«of  Mqmd  w««rco<>«ct«d 

imptn^ar 
volufTw,  ml 

Sliicao*! 

w«ignt.  g 

Final 

! 

i 

Initial 

LlauidcollM!t«l 

Total  volunMcoltaciMl 

g'        ml 

'  Convert  weight  ol  water  to  voiume  by  dividing  lotai  weight  ir>crease 
by  density  ol  water  (1  g/ml) 


(ig/mt) 


Volume  water,  mi 


Figure  5H-4.      Analysis   data   sheet, 

BIUJNG  COOC  «8(0-iO-C 
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HHiidip  each  sample  container  as  follows 

Contuiners  A/o  1  and 2  Leave  the  contents 
in  the  shipping  container  or  transfer  both  of 
the  filters  and  any  loose  particulate  from  the 
sample  container  to  a  tared  ^lHS8  wei^hinn 
di.sh  Desiccate  for  at  least  24  hours  and  no 
more  than  36  hours  in  a  desii calor   Weinh  to 
a  constant  weight  and  report  the  results  to 
the  nearest  0  1  mg  For  purposes  of  this 
S«-<;tion,  5  8.  the  term  "constant  weiuhl' 
means  a  difference  of  no  more  than  0  S  mx  or 
1  percent  of  total  weight  less  tare  weiwht, 
whichever  is  greater,  between  two 
consecutive  weighings,  with  no  more  thdo  2 
hours  and  no  less  than  1  hour  bftwi-t-n 
weighings 

CUtntuintyr  \'o  .1  Note  the  level  of  licjuul  in 
the  container  and  confirm  on  the  andlytis 
sheet  whether  leakage  occurred  tluniig 
Ininspiirt   If  a  noticeable  amount  of  le.ik.ige 
has  occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Admitustrator.  to  correct  the  final  re.sulls 
Deterniiiuition  of  sample  leakaxe  is  not 
appliirible  if  sample  rei  overy  ancf  an.ily  sis 
(11  (  ir  in  the  same  nnim  Measure  the  liquid  in 
this  container  either  volumetru.dlly  to  within 
1  (111  or  gravimetncally  to  within  OS  g 
T  nuisfer  the  contents  to  a  tared  J.SO  ml  or 
snirtller  beaker,  and  evaporate  to  dryness  at 
ambient  temperature  and  pressure  Desiccate 
fur  at  least  24  hours  and  no  more  than  36 
hours,  and  weigh  to  a  constant  weight   Report 
the  results  to  the  nearest  0  1  nig 

CiiiitauuT  No  4  Note  the  level  of  lu|uul  in 
the  container  and  confirm  on  the  analysis 
sheet  whether  leakage  occurred  during 
transport   If  a  noticeable  amount  of  leak.iKe 
has  occurred,  either  void  the  sample  or  use 
methiKls.  Bufi|ect  to  the  approval  of  the 
Administrator,  to  correct  the  final  results 
Determination  of  sample  leakage  is  not 
applicable  if  sample  recovery  and  analysis 
occur  in  the  same  room  Measure  the  liquid  in 
this  container  either  volumetncally  to  within 
1  ml  or  gravimetncally  to  within  0  ,^  g 
Transfer  the  contents  to  a  50(Vml  or  larger 
separatory  funnel  Rinse  the  cont.iiner  with 
water,  and  add  to  the  separatory  funnel   Aiid 
2,'>  ml  of  dichloromethane  to  the  separatorv 
funnel,  stopper  and  vigorously  shake  1 
minute,  let  separate  and  transfer  the 
dichloromethane  (lower  layer)  into  a  tared 
beaker  or  evaporating  dish  Repeat  twice 
more  It  is  necessary  to  rinse  the  Container 
No  4  with  dichloromethane  This  rinse  is 
added  to  tlip  impinger  extract  container 
Transfer  the  remaining  water  from  the 
separatory  funnel  to  a  tared  beaker  or 
evaporating  dish  and  evaporate  to  dryness  at 
220  'Ir'  (105  'C).  Desiccate  for  at  least  24  hours 
and  no  more  than  36  hours  and  weigh  to  a 
constant  weight.  Evaporate  the  combined 
impinger  water  extracts  at  ambient 
temperature  and  pressure   Desiccate  for  at 
least  24  hours  and  no  more  than  36  hours  and 
weigh  to  G  constant  weight  Report  both 
results  to  the  nearest  0  1  mg 

Container  \'o  5  Weigh  the  spent  silica  gel 
(or  silica  gel  plus  impinger)  to  the  nearest  0  5 
g  using  a  balance 

"Acetonf  Blank"  Container  Measure 
acetone  in  this  container  either 
volumetncally  or  gravimetncally  Transfer 
the  acetone  to  a  tared  250-ml  or  smaller 
beaker,  and  evaporate  to  dryness  at  ambient 


temperature  and  pressure  Desiccate  for  at 
least  24  hours  and  no  more  than  36  hours,  and 
weigh  to  a  constant  weight  Report  the  results 
to  the  nearest  0  1  mg 

"Dichloromethaiw"  Container  Measure  75 
ml  of  dichloromethane  in  this  container  and 
treat  it  the  same  as  the  "acetone  blank  " 

"Water  Blank'  Container  Measure  200  ml 
water  into  this  container  either 
volumetncally  or  gravimetncally  Transfer 
the  water  to  a  tared  250-ml  beaker  and 
evaporate  to  dryness  at  105  *C  (221  *F) 
Desiccate  for  at  least  24  hours  and  no  more 
thiin  36  hours  and  weigh  to  a  constant  weight 

6    Calitiration 

Maintain  a  laboratory  record  of  nil 
c<ilibration8 

6  1      Voluwf  \frtrrint;  SyftfW 

6  1  1     Initn;!  ,irii  FitkhIh  Colihnition 
Before  the  first  (  crtification  or  audit  test  and 
at  least  semiannually   thereafter,  calibrate 
the  volume  metering  system  as  tlescribed  m 
Method  :>(;.  Section  5  2  1 

6  1  2     Calibration  After  Use  Same  as 
Method  5G.  Rectum  52  2 

6  1  3    Acceptable  Variation  in  Calibration 
Sdme  as  Method  5G.  Section  5  2  3 

6  2     Probe  Heater  Calibration  The  probe 
heating  system  shall  be  calibrated  before  the 
first  certification  or  audit  test  Use  the 
procedure  descntted  in  Method  5.  Sec  tion  5  4 

6  3     Temperature  Gaiifies  Use  the 
procedure  in  Method  2.  Section  4  3.  to 
calibrate  in  stack  temperature  gauges  before 
the  first  certification  or  audit  test  and 
semiannually,  thereafter 

6  4     Leak  Check  of  Metenoji  S\  stem 
Shovel)  in  Fijfiire  5/1- 1  That  portion  of  the 
samplnig  train  from  the  pump  to  the  orifice 
meter  shall  be  leak  checked  after  each 
certification  or  audit  test.  Use  the  procedure 
described  in  Method  5.  Section  5  6 

6  5     Barometer  Calibrate  against  a 
mercury  barometer  before  the  first 
certifu-ation  test  and  semiannually. 
thereafter 

6  6     ,S'0,  Iniection  Rotameter  Calibrate  thi' 
SC),  iniection  mtameter  system  with  a  soap 
film  flowmeter  or  similar  direct  volume 
measuring  device  with  an  accuracy  of  1  2 
percent  Operate  the  rotameter  at  a  single 
reading  for  at  least  three  calibration  runs  for 
10  minutes  each  When  three  consecutive 
calibration  flow  rates  agree  within  5  percent, 
average  the  three  flow  rales,  mark  the 
rotameter  at  the  calibrated  setting,  and  use 
the  calibration  flow  rale  as  the  SO?  mieclion 
flow  rate  dunng  the  test  run  Repeal  the 
n)tameter  calibration  prior  to  each 
ciTlification  test 

6  7     Analyzer  Calibration  Error  Check. 
Conduct  the  analyzer  calibration  error  check 
prior  to  each  certification  test 

6  7  1     Calibration  Gas  In/ectuni  After  the 
flow  rale  measurement  system  and  the  tracer 
gas  measurement  system  have  been  prepared 
for  use  (Sections  5  1.5  2  and  5  1  6),  introduce 
zero  gases  and  then  the  mid-level  calibration 
gases  for  each  analyzer  Set  the  analyzers 
output  responses  to  the  appropriate  levels 
Then  introduce  the  low  level  and  high-level 
calibration  gases,  one  at  a  time,  for  each 
analyzer  Record  the  analyzer  responses 

6  7  2  Acceptability  Values  If  the  linear 
curve  for  any  analyzer  determined  from  the 
zero  and  mid  level  calibration  gases 


responses  does  not  predict  the  actual 
responses  of  the  low-level  and  high  level 
gases  within  2  percent  of  the  span  value,  the 
calibration  of  that  analyzer  shall  be 
considered  invalid.  Take  corrective  measures 
on  the  measurement  system  before  repeating 
the  calibration  error  check  and  proceeding 
with  the  test  runs. 

6  R     Measurement  System  RespiWse  Time. 
Introduce  zero  gas  at  the  calibration  gas 
valve  into  the  flow  rate  measurement  system 
and  the  tracer  gas  measurement  system  until 
all  readings  are  stable  Then,  quickly  switch 
to  introduce  the  mid-level  calibration  gas  ai 
the  calibration  value  until  a  stable  value  is 
obtained  A  stable  value  is  equivalent  to  a 
change  of  less  than  1  percent  of  span  value 
for  30  seconds  Record  the  response  time 
Repeat  the  procedure  three  times  Conduct 
the  response  lime  check  for  each  analvzer 
separately  before  its  initial  use  and  at  least 
semiannually  thereafter. 

6  9    Measurement  System  DnU  Chet  ks. 
Immediately  prior  to  the  start  of  each  lest  run 
(v.ithin  1  hour  of  the  test  run  startl.  introduce 
zero  and  mid  level  calibration  gases,  one  at  a 
lime,  to  each  analyzer  through  the  calibration 
value   Record  the  output  responses 
Immediately  following  each  lest  run  (withm  1 
hour  of  the  end  of  the  test  run),  or  if 
adiustments  to  the  analyzers  or  measurement 
systems  are  required  during  the  test  run. 
reintroduce  the  zero  and  mid  level  calibration 
gases  and  record  the  responses,  as  described 
above  Make  no  adjustments  to  the  analyzers 
or  the  measurement  system  until  after  the 
drift  checks  are  made  If  the  dnft  values,  the 
differences  between  the  initial  and  final 
responses  exceed  the  specified  limits  (Sec  turn 
4  31.  the  test  run  will  be  considered  invalid 
and  shall  be  repeated  following  corrections  to 
the  measurement  system.  Alternatively 
recalibrate  the  measurement  system  and 
recalculate  the  measurement  data  Report  the 
test  run  results  using  both  the  initial  and  final 
calibration  data 

7.  Calculations 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data  Round  off  figures  after  the 
final  calculation  Other  forms  of  the 
equations  may  be  used  as  long  as  they  gne 
equivalent  results 

7  1  Nomenclature 

a  -  Sample  flow  rale  adjustment  factor 

BR  =  Dry  wood  bum  rate,  Kg/hr  (Ib/hr).  from 
Method  28,  section  8.3. 

Bw,     W'ater  vapor  in  the  gas  stream, 
proportion  by  volume 

c,  =  Concentration  of  particulate  matter  in 
stack  gas,  dry  basis,  corrected  to 
standard  conditions,  g/dsm'  (g/dscf) 

E  -  Particulate  emission  rate,  g/hr 

AH  -  Average  pressure  differential  across  the 
orifice  meter  (see  Figure  5H-1).  mm  H3O 
(in  HjO) 

L,  ^  Maximum  acceptable  leakage  rate  for 
either  a  post-test  leak-check  or  for  a 
leak-check  following  a  component 
change:  equal  to  0  00057  m'/min  (0.02 
cfm|  or  4  percent  of  the  average  sampling 
rate,  whichever  is  less. 

L, '--  Individual  leakage  rate  observed  during 
the  leak-check  conducted  before  a 
component  change.  m*/min  (cfm) 
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I^  ~  Leakage  rate  obsei^ed  during  the  pest 

test  leak-check,  m'/min  (cfm) 
m„  -  Total  amount  of  particnlatp  matter 

collected,  mg. 
m,  -  Mass  of  residue  of  soK  enf  after 

evaporation,  mg 
.Ni  =0r8m  atoms  of  carbon/gram  of  dr\-  fuel 

(lb/lb)- 


^ 


12.011 


Nj  -  Total  dry  moles  of  exhaust  gas/  Kg  of 

dry  wood  burned,  g-moles/kg  (lb-moles/ 

lb). 
PR  -  Percent  of  proportional  sampling  rate 
Po,,  -  Barometric  pressure  at  the  sampling 

site,  mm  Hg  (in.  fig). 
P.u,  -  Standard  absolute  pressure.  760  mm  Hg 

(29.92  in.  Hg). 
Q«)  =  Total  gas  flow  rale,  dsm'/hr  (dscf/hr). 
Qt  =F1ow  of  tracer  gas.  liters/min. 
S,  =  Concentr.ilion  measured  at  the  SOi 

analyzer  for  the  "i'""  10-minule  interval. 

ppm. 
S|  =  Concentration  measured  at  the  SO5 

analyzer  for  the  first  10-minute  mterval. 

ppm. 


T,- Absolute  average  slack  gas  temperature 
for  the  first  10-minute  interval,  'K  ['Rl. 

T, -Absolute  average  stack  gas  temperature 
at  the  "i"""  10-minute  intenal.  'K  ('R). 

T^  =  Absolute  average  dry  gas  meter 

temperature  (see  Figure  5H-3),   K  (  R| 

T,i<,  =  Standard  absolute  temperature.  293  'K 
(528  °R). 

V,  =  Volume  of  solvent  blank,  ml 

V,,  =  Volume  of  solvent  used  m  wash,  ml. 

Vit  =  Total  volume  of  liquid  collected  in 

impingers  and  sihca  gel  (see  Figure  5H- 
4).  ml. 

V„  =  Volume  of  gas  .sample  as  me,jsurpii  by 
dry  gas  meter,  dm'  (dcf) 

^mi.uji  =  Volume  of  gas  sample  measured  by 
the  dry  gas  meter,  corrected  to  standard 
conditions,  dsm'  (dscf]- 

Vmii.u»)  =  Volume  of  gas  sample  measured  b> 
the  dry  gas  meter  during  the  first  10- 
minute  interval,  corrected  to  standard 
conditions,  dsm'  (dscf)- 

Vmii,id)  =  Volume  of  gas  sample  measured  by 
the  dry  gas  meter  during  the  "i"""  10- 
minute  interval.- dsm'  (dscf) 

Vwiiuii  =  Volume  of  water  vapor  m  the  gns 
sample,  corrected  to  standard  conditions 
sm'  (scf). 

W,  =  Weight  of  residue  in  solvent  wash,  mg 


V\i  -Weight  fraction  of  carbon  ir.  the  wooo 
!dr\  basisil — it  car;  In-  a.'-.'iumpd  tc  be  0.51 
or  it  can  be  measured  by  AST^kl  Method 
D3178. 

>  Dry  sas  meter  caalib.'ation  factor. 

>  , , ,  =  Meisured  mole  fracuoo  of  CO  (<iry), 

average  frcTi  section  5  2.2.2.  g/g-mole 

(Ib/lb-molel. 
Y,  re  =  Measured  mole  fraction  of  CO:  (dry], 

average  from  section  5.2.2.2,  g/g-mole 

(Ib/lb-mole). 
Yh,  =  .'\ssumed  mole  fraction  of  HC  (dr>').    g/ 

g-mnle  (lb; lb-mole): 
--  0  (X)88  for  catalytic  wood  heaters 
=  0.0132  for  non-catalytic  wood  heaters 
10  =  Length  of  first  sampling  period  minutes. 
13,6  =  Specific  gravity  of  mercury. 
lC<0  =  Convers!on  to  percent. 

0  =  Total  sampling  time.  min. 

t*;  =  Sampling  time  interval,  from  the 
beginning  of  a  run  until  the  first 
compo.ient  change,  min, 

7.2  A  verage  dry  gas  meter  temperature  and 
average  orifice  pressure  drop.  See  data  sheet 

1  Figure  5H-3) 

7.3  Dry  Gas  Volume  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (20  'C,  "60  mm  Hg  or  68 
T.  29.92  in.  Hg)  by  using  Equation  5H-: 


'm(std) 


P         +  ^^ 
^bar  *  13.6 


std 


1  m 


(Pb,,  •   aH.'13.6)) 


Eq.    SH-l 


where, 

K|^  0  385«   k/mm   Hg  for  metric  units 

=  17.64  °R./in.  Hg  for  English  units. 

Note. — Equation  5H-1  can  be  used  as 
written  unless  the  leakage  rale  observed 
dunng  any  of  the  mandatory  leak-checks  [i.e.. 
the  post-test  leak-check  or  leak-check 
conducted  before  a  component  change) 
exceeds  L,. 

If  Lp  exceeds  L,.  Equation  5H-1  must  be 
modified  as  follows: 

(a)  Case  I.  No  component  changes  made 
during  sampling  run.  In  this  case,  replace  V„ 
in  Equation  5H-1  with  the  expression: 
|V.-(L,-U)ffl 

(b)  Case  II.  One  component  change  made 
during  the  sampling  run.  In  this  case,  replace 
V„  in  Equation  5H-1  by  the  expression: 

v„-fL,-uiei 

and  substitute  only  for  those  leakage  rates  (L, 
or  1^1  which  exceed  L, 


'4  Volume  of  Water  Vapor 
V,(,mi   =    KsVjj 


Eq.  5H-2 


where: 

K2  =0.001333  m»/ml  formetnc  units: 
=  0.04707  ft»/ml  for  English  units 
7.5  Moisture  Content. 


B„   = 


V„ 


-V.., 


Eq.  5H-3 


7.6  Solvent  Wash  Blank. 
m.  v.. 


W. 


V. 


Eq   5H-4 


7.7  Total  Particulate  We^fihi  Determine  the 
total  particulate  catch  from  tne  sum  of  the 
weights  obtained  from  contelners  1.  2.  3  and 

4  less  the  appropnate  solvent  bienks  (see 
Figure  5H-4) 

Note. — Refer  to  Method  5.  seclion  4  1.5  to 
assist  in  calculation  of  results  involving  two 
filter  assemblies 

7.8  Particulate  Concentration. 


_  (0001  g/mg  (mj V„(.u,))      Eq.  5H-5 


7.9  Sample  Flow  Rate  Adjustment. 


S,T, 
S.T, 


Eq  5H-6 
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7  10  Carbon  Balance  for  Total  Moles  of 
/■."«  hatisl  Gas  fdryj/Kg  of  Wood  Burned  in  the 
(■'Khaust  Gas 


^T   -    (Y 


h\ 


COj   *   ^CO   "■  ^HC^ 


where: 

Kj- 1000  gr/kx  for  Mclrir  units,     i 
Ki  =  1.0  lb/lb  for  Knulish  units.       I 

Note.— Thf  NO, /SO.  portion  of  the  gas  is 
H.s.sumed  to  be  negligible 


PR 


OS,  T.  V,.u.^ 

lOST.  V„,.,^. 


where: 

S  -  Average  concentr.ition  of  SO3  for  the  test 

intfTVHl,  ppm 
T,      .AviTHKc  ritisoliilp  stiiik  g.is  temperature. 
KCK) 
7  14     Acc'pldhU'  Hi'siiirs   If  no  more  than 

10  percent  of  the  I'K  vdlues  for  all  the 
uitir\.ilB  e\(;('('(i  !)0  percent  sI'R  si  10 
pi-ri  I'nI.  nnil  if  no  I'R  vnlue  for  rfny  intcrvHl 
•  ■  v>  ri'ils  Wi  pen. flit  .^I'R  s  1^0  percent,  the 
ri'siillH  ,ir»'  .11  I  r()ltible   If  the  I'R  vahie.s  for  the 
tfsl  runs  «r*'  huIximI  to  lie  un.iccept.iblc. 
report  the  lest  run  emission  results,  but  do 
not  include  the  test  run  results  in  calcuirtting 
the  weighted  dverage  emission  ratf.  and 
repeat  the  test. 

7   BiblioRraphy 

1   Same  as  for  Miilnnl  5.  citations  1  throush 

1 1  with  the  addition  of  the  following: 

.:    Orfijon  Department  of  Knv  ironment.il 
yu.ilily  Staiul.ird  Method  for  Me.isunnx  the 
emissions  and  efficiencies  of  Woodslo\es. 
|ulv  H.  lUfW   t>ursuanl  to  Oregon 
.'\dnimistrative  Rules  Chapter  340  Division 
.'1 

.1   American  Society  for  Testing  Materials. 
Proposed  Test  Methods  for  Heating 
Performance  and  P^missions  of  Residential 
Wood  fired  Closed  Combustion  Chamber 
Hciting  Appliances    K-B  I'ropos.il  P  IW) 
Aii«iist  I'W«I 

,\f>  •'■,)(/  .'H— Certification  and  Auditing  of 

ly.'.'i  Ht-aters 

1   Applicability  and  Principle 

1  1     Applicability  This  method  is 
applicable  for  the  certification  and  auditing 
of  wood  heaters  This  method  describes  the 
test  facility,  lest  fuel  charge    and  wooii  heater 
operation  as  well  as  procedures  for 
determining  burn  rates  and  particulate 
emission  rates  and  for  reducing  data. 

12     Prmcipip  Particulate  matter  emissions 
are  measured  from  a  wood  heater  burning  a 
prepared  test  fuel  crib  in  a  test  facility 
maintained  at  a  set  of  prescribed  conditions 

Z  Offinitions 

2  1     Burn  Rate  The  rate  at  which  lest  fuel 
is  consumed  in  a  wood  heater.  Measured  in 


7.11  Total  Stack  Gas  Flow  Rale 

Q-    =    K4  Nt  BR  Ft]   SH^ 


where: 

K4  =  0.02406  for  metric  units,  dsm'/kg-mole 
=  384  R  for  Fnglish  units,  dscf/lb  mole 
7.12  I'ortii  ulate  Emission  Ratf 


E  =   cQ. 


Eq    5H-9 


7  13  Proportional  Rate  Variation.  Calculate 
PR  for  each  10  minute  interval.  1  of  the  test 


XlOO 


Eq.  5H-10 


kilograms  of  wood  (dry  basis)  per  hour  (kg/ 
hr) 

2  2     Certification  or  Audit  Test  A  series  of 
at  least  four  lest  runs  conducted  for 
certification  or  audit  purposes  and  which 
meets  the  bum  rate  specifu  ations  in  Sei  tion 
5 

2.3  Ftrrhcx    The  chamber  in  the  wood 
heater  in  which  the  test  fuel  charge  is  placed 
and  combusted 

2.4  Serondarv  A:r  Supply  An  air  supply 
that  introduces  air  to  the  wood  heater  such 
that  the  bum  rale  is  not  altered  by  more  than 
2.S  percent  when  the  secondary  air  supply  is 
ad|usled  during  the  test  run   The  wood  heater 
manuf.icturer  can  document  this  through 
design  drawings  that  show  the  secondary  air 
IS  introduced  only  into  a  mixing  chamber  or 
secondary  chamber  outside  of  the  firebox. 

2  5     7"c.s-^  Farilily  The  area  in  which  the 
wood  heater  is  installed,  operated,  and 
sampled  for  emissions 

2  6     Test  Fuel  ChiTye  The  collection  of 
test  fuel  pieces  placed  in  the  wood  healer  at 
the  start  of  the  emission  test  run 

2.7      Test  Fuel  Cnh  The  arrangement  of 
the  test  fuel  charge  with  the  proper  spacing 
requirements  between  ad|acent  fuel  pieces. 

2  8      Test  Fuel  LiHid.wifi  Density  The  weight 
of  the  as  fired  test  fuel  charge  per  unit 
volume  of  usable  firebox 

2  9     Test  Fi'^-I  Piece  The  2  x  4  or  4  x  4 
wood  piece  cut  to  the  length  required  for  the 
test  fuel  charge  and  used  lo  construct  the  lest 
fuel  crib 

2  10     Test  Run  An  individual  emission  test 
which  encompasses  the  lime  required  lo 
consume  the  mass  of  the  lest  fuel  charge 

2  11  L'sdhle  FirehiiK  Volume  The  volume 
of  the  firebox  determined  using  the  following 
definitions: 

2  11  1     Hriiiht  The  vertical  distance 
extending  above  the  loading  door,  if  fuel 
could  reasonably  occupy  that  space,  but  not 
more  than  2  inches  above  the  top  of  the 
loading  door,  to  the  floor  of  the  firebox  (1  e  . 
below  a  gratel  if  the  g.'ate  allows  a  1  inch 
diameter  piece  of  wood  to  pass  through  the 
grate,  or.  if  not.  to  the  top  of  the  grate 
Firebox  height  is  not  necessarily  uniform  but 
must  account  for  variations  caused  by 


internal  baffles,  air  channels,  or  other 
permanenl  obstructions 

2  112  Length  The  longest  horizontal  fire 
1  hamber  dimension  that  is  parallel  to  a  wall 
of  the  chamber 

2  113  Width  The  shortest  horizontal  fire 
chamber  dimension  that  is  parallel  lo  a  wall 
of  the  chamber 

2  12      Wood  Heater  An  enclosed, 
woodliurning  appliance  capable  of  and 
intended  for  space  heating,  domestic  water 
healing,  or  indoor  cooking  as  defined  in  the 
applicable  regulation 

3  Apparatus 

3  1     Insulated  Solid  Pock  Chimney  For 
installation  of  wood  healers  Solid  Pack 
Insulated  chimneys  shall  have  a  minimum  of 
2.5-cm  (1  in  )  solid  pack  insulating  material 
surrounding  the  entire  flue  and  possess  an 
Underwriters  Laboratories  (U  L.)  listed  label 
demonstrating  conformance  to  U  L  103. 

3  2     Platform  Scale  and  Monitor  For 
monitoring  of  fuel  load  weight  change  The 
scale  shall  be  capable  of  measuring  weight  to 
within  0 05  kg  (0  1  lb)  or  1  percent  of  the 
initial  test  fuel  charge  weight,  whichever  is 
greater 

3,3      Wood  Heater  Temperature  Monitors. 
Seven,  each  capable  of  measuring 
temperature  to  within  1  percent  of  expected 
temperatures 

3  4     Test  Facility  Temperature  Monitor.  A 
thermocouple  located  centrally  in  a  vertically 
oriented  1.50  mm  (6  in  )  long,  50  mm  (2  in  ) 
diameter  pipe  shield  that  is  open  at  both 
ends,  capable  of  measuring  temperature  to 
within  1  percent  of  expected  temperatures. 

3  5  Balance  loptionall  Balance  capable  of 
weighing  the  test  fuel  charge  to  wilhin  005  kg 
(01  lb). 

3.6  Moisture  Meter  Calibrated  electrical 
resistance  meter  for  measuring  test  fuel 
moisture  to  within  1  percent  moisture. 

3.7  Anemometer  Hot  wire  or  vane,  for 
measuring  air  velocities  near  the  test 
appliani  e 

3  8  Ba.nimeter  Mercury,  aneroid  or  other 
barometer  capable  of  measuring  atmospheric 
pressure  to  within  2  5  mm  Hg  (0  1  in  Hg) 

3  9     Draft  Gauge  Fllectromanometer  or 
other  device  capable  of  measuring  flue  draft 
or  static  pressure  to  within  1  25  Pa  (0  005  in, 
H.O) 

3.10  Humidity  Caufie   Psychromeler  or 
hygrometer  for  measuring  room  humidity 

3.11  Sampling  Methods  Use  particulate 
emission  measurement  Method  5G  or  Method 
5H  to  determine  particulate  concentrations, 
gas  flow  rates,  and  particulate  emission  rales 

4  Test  Facility.  Test  Fuel  Properties,  and  Test 
Fuel  Charge  Specifications 

4  1     Test  Facility. 

4  1  1      Wood  Heater  Flue  Steel  flue  pipe 
extending  to  2  6±:0  15  m  (8  5  1  0  5  ft)  above 
the  top  of  the  platform  scale,  and  above  this 
level,  insulated  solid  pack  type  chimney 
extending  to  4  6  t  0  3  m  (15  i:  1  ft)  above  the 
platform  scale.  This  applies  to  both 
freestanding  and  insert  type  wood  heaters, 

412     Test  Facility  Conditions   The  test 
facility  temperature  shall  be  maintained 
between  18  and  32    C  (65  and  90  "F)  during 
each  test  run 
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Air  velocities  within  0,6  m  (2  ft)  of  the  test 
appliance  and  exhaust  system  shall  be  less 
than  0.25  m/sec  (50  ft/min)  without  fire  in  the 
unit. 

The  flue  shall  discharge  into  the  same 
space  or  into  a  space  freely  communicating 
with  the  test  facility  Any  hood  or  similar 
device  used  to  vent  combustion  products 
shall  not  induce  a  draft  greater  than  1.25  Pa 
(0  005  in.  HjG)  on  the  wood  healer  measured 
when  the  wood  heater  is  not  operating 

The  barometric  pressure  in  the  test  facility 
shall  nol  exceed  1033  mb  (30.5  in  Hg)  during 
any  test  run. 

4.2  Test  Fuel  Properties.  The  lest  fuel 
shall  conform  to  the  following  requirements; 

4.2.1  Fuel  Species.  Untreated,  air-dried. 
Douglas  fir  lumber.  Kiln-dried  lumber  is  not 
permitted  The  lumber  shall  be  certified  C 
grade  (standard)  or  better  Douglas  Fir  by  a 
lumber  grader  at  the  mill  of  origin. 

4.2.2  Fuel  Moisture.  The  test  fuel  shall 
have  a  moisture  content  range  between  16  to 
20  percent  on  a  wet  basis  (19  lo  25  pert:ent 
dry  basis! 

Addition  of  moisture  to  previously  dried 
wood  IS  nol  allowed.  It  is  recommended  that 
the  test  fuel  be  stored  in  a  temper:! lure  and 
humidity-controlled  room. 

4.2.3  Fuel  Temperature.  The  test  fuel  shall 
be  at  the  test  facility  temperature  (18  to  32 
°C). 

4.3  Test  Fuel  Charge  Specifications. 

4.3.1  Fuel  Dimensions.  The  dimensions,  of 
each  test  fuel  piece  shall  conform  lo  the 
nominal  measurements  of  2  x  4  and  4x4 
lumber,  Fach  piece  of  test  fuel  (not  including 
spacers)  shall  be  of  equal  length  and  shall 
closely  approximate  '^  the  dimensions  of  the 
width  or  length  of  the  usable  firebox, 
whichever  is  longer.  The  fuel  piece 
dimensions  shall  be  determined  in  relation  to 
the  appliance's  firebox  volume  according  to 
guidelines  listed  below: 

4.3.1,1     If  the  usable  firebox  volume  is  less 
than  or  equal  to  0  043  m'  (15  ft'),  use  2  x  4 
lumber. 

4  3.1.2     If  the  usable  firebox  volume  is 
greater  than  0.043  m'  (1.5  ft')  and  less  than  or 
equal  lo  0.085  m'  (3.0  ft'),  use  2  x  4  and  4x4 
lumber.  About  half  the  weight  of  the  test  fuel 
(  harge  shall  be  2  x  4  lumber,  and  the 
remainder  shall  be  4  x  4  lumber 

4  3  13     If  the  usable  firebox  volume  is 
greater  than  0.085  m'  (3.0  ft'),  use  4  x  4 
lumber. 

4.3.2  Test  Fuel  Spacers.  Air-dned. 
Douglas  fir  lumber  meeting  the  fuel  properties 
in  Section  4.2  The  spacers  shall  be  130  x  40  x 
20  mm  ['■■  ■,  1.5  x  0,75  in.). 

4  3  3  Test  Fuel  Charge  Density.  The  test 
fuel  charge  density  shall  be  112^11.2  kg/m' 
(7±0  7  Ib/ftl  of  usable  firebox  volume  on  a 
wet  basis 

4  4      Wood  Heater  Thermal  Equilibrium. 
The  average  of  the  wood  heater  surface 
temperatures  at  the  end  of  the  test  run  shall 
agree  with  the  average  surface  temperature 
at  the  start  of  the  lest  run  to  within  70   C  (125 
-F). 

5  I3um  Rate  Criteria 

5  1  Burn  Rate  Categories  One  emission 
test  run  is  required  in  each  of  the  following 
bum  rate  categories: 


Burn  Rate  Categories 

[Average  kg/hr.  dry  tiasis] 


Category  1 


Category 
2 


Category 
3 


Category 

4 


<0.80.. 


0  80  to 
1.25. 


1.26  to 

Maxt- 

1.90. 

]      mum 

bjrn 

rate 

5  1.1     Maximum  Bum  Rate.  For  Category 
4,  the  wood  heater  shall  be  operated  with  the 
primary  air  supply  inlet  controls  fully  open 
(or.  if  thermostatically  controlled,  the 
thermostat  shall  be  set  at  maximum  heat 
output)  during  the  entire  test  run,  or  the 
maximum  bum  rate  setting  specified  by  the 
manufacturer's  written  instructions. 

51.2     Other  Bum  Rale  Categories  For 
bum  rates  in  Categones  1  through  3,  the 
wood  heater  shall  be  operated  with  the 
primary  air  supply  inlet  control,  or  other 
mechanical  control  device,  set  at  a 
predetermined  position  necessary  to  obtain 
the  average  burn  rale  required  for  the 
category, 

5.2     Alternative  Bum  Rates  For  Burn  Rate 
Categories  1  and  2.  If  a  wood  heater  cannot 
be  operated  at  a  bum  rate  below  0.80  kg/hr. 
two  test  runs  shall  be  conducted  with  bum 
rales  within  Category  2.  If  a  wood  heater 
cannot  be  operated  at  a  bum  rate  below  1.25 
kg/hr.  the  flue  shall  be  dampened  in  order  to 
achieve  two  test  nans  within  Category  2, 

Note.— After  July  1,  1990.  if  a  wood  heater 
cannot  be  operated  at  a  bum  rate  less  than 
0.80  kg/hr,  at  least  one  test  run  with  an 
average  bum  rate  of  1.00  kg/hr  or  less  shall 
be  conducted.  Additionally,  if  flue  dampenng 
is  used  to  achieve  bum  rates  below  1.25  kg/ 
hr  (or  1.0  kg/hr).  results  from  a  test  run 
conducted  at  bum  rates  below  0  90  kg/hr 
need  not  be  reported  or  included  in  the  test 
run  average  provided  that  such  results  are 
replaced  with  results  from  a  test  run  meeting 
the  cnleria  above.  • 

6  Procedures 

6.1  Catalytic  Combuslor  And  Wood 
Healer  Aging.  The  catalyst-equipped  wood 
heater  or  a  wood  heater  of  any  type  shall  be 
aged  before  the  certification  test  begins, 

6.1.1  Catalyst-equipped  Wood  Heater 
Operate  the  catalyst-equipped  wood  heater 
using  fuel  described  in  Section  4.2  or 
cordwood  with  a  moisture  content  between 
15  and  25  percent  on  a  wet  basis.  Operate  the 
wood  heater  at  a  medium  bum  rate  (Category 
2  or  3)  with  a  new  catalytic  combustor  in 
place  and  in  operation  for  at  least  50  hours. 
Record  catalyst  temperature  data  (Sections 
6,2.2)  and  the  hours  of  operation. 

6.1.2  Non-Catalyst  Wood  Heater.  Operate 
the  wood  heater  using  the  fuel  described  in 
Section  6,1.1  at  a  medium  bum  rate  for  at 
least  10  hours.  Record  the  hours  of  operation. 

6.2  Pretest  Preparation.  Record  the  test 
fuel  charge  dimensions  and  weights,  and 
wood  heater  and  catalyst  descnptions  as 
shown  in  the  example  in  Figure  28-3 

6.2,1      Wood  Heater  Installation  Assemble 
the  wood  heater  appliance  and  parts  in 
conformance  with  the  manufacturer's  written 
installation  instructions.  Place  the  wood 


heater  centrally  on  the  platform  scale  and 
connect  the  wood  heater  to  the  flue  described 
in  Section  4.1.1. 

6.2.2  Wood  Heater  Temperature 
Monitors.  For  catalyst-equipped  wood 
heaters,  locate  a  temperature  monitor 
(optional)  about  25  mm  (1  in)  upstream  of  the 
catalyst  at  the  centroid  of  the  catalyst  face 
urea,  and  locate  a  temperature  monitor 
(mandatory  I  that  will  indicate  the  catalyst 
exhaust  temperature  This  temperature 
monitor  is  generally  located  w:thin  25  mm  (1 
in)  downstream  at  the  centroid  of  catalyst 
face  area.  Record  these  locations. 

Locate  wood  heater  surface  temperature 
monitors  at  five  locations  on  the  wood  heater 
firebox  exterior  surface  Position  the 
temperature  monitors  centrally  on  the  top 
surface,  on  two  sidewall  surfaces,  and  on  the 
bottom  and  back  surfaces  Position  the 
monitor  sensing  tip  on  the  firebox  exterior 
surface  inside  of  any  heat  shield,  air 
circulation  walls,  etc  Surface  temperature 
locations  for  unusual  design  shapes  (eg., 
sphencal,  etc  I  shall  be  positioned  tc  conform 
to  the  intent  of  the  descnptions  above. 

6.2.3  Test  Fad, :y  Conailions  Locate  the 
test  facility  temperature  monitor  on  the 
honzontal  plane  thai  includes  the  primary  air 
intake  opening  for  the  wood  heater  Locate 
the  temperature  monitor  1  to  2  m  (3  to  6  ft) 
centrally  from  the  front  of  the  wood  heater. 

L'se  a  hot  wire  or  vane  anemometer  to 
measure  the  air  velocity  Measure  and  record 
the  room  air  velocity  before  the  pretest 
ignition  period  (Section  6.31  and  once 
immediately  following  the  test  run 
completion. 

Measure  and  record  the  test  facility's 
ambient  relative  humidity  barometric 
pressure,  and  temperature  before  and  after 
each  test  run 

Measure  and  record  the  flue  draft  or  static 
pressure  in  the  flue  at  a  location  no  greater 
than  0,3  m  (1  ft)  above  the  flue  connector  at 
the  wood  heater  exhaust. 

6.2.4  Wood  Heeler  Firebox  Volume. 
Determine  the  firebox  volume  using  the 
definitions  for  height,  width,  and  length  in 
Section  2.  Volume  ad)U8tmentf  due  to 
presence  of  firebrick  and  other  pemianent 
fixtures  may  be  necessary   Ad]ust  width  and 
length  dimensions  to  extend  to  the  metel  wall 
of  the  wood  heater  above  the  firebrick  ;f  the 
firebnck  on  the  walls  extends  less  than  the 
one-third  of  the  useable  firebox  height  Use 
the  width  or  length  dimensions  mside  the 
firebrick  if  the  firebnck  extends  more  than 
one-third  of  the  usable  firebox  height  If  e  log 
retainer  or  grate  is  a  permane'"'  fixture  and 
the  manufacturer  recommends  that  no  fuel  be 
placed  outside  of  the  retainer,  the  area 
outside  of  the  retainer  is  excluded  from  the 
firebox  volume  calculations. 

In  general,  exclude  the  area  above  the  ash 
lip  if  that  area  is  less  than  10  percent  of  the 
usable  firebox  volume  Otherwise,  take  into 
account  consumer  loading  practices.  For 
instance,  if  fuel  is  to  be  loaded  front-to-back, 
an  ash  lip  may  be  considered  usable  firebox 
volume. 

Include  areas  ad;acent  to  and  above  a 
baffle  (up  to  two  inches  above  the  fuel 
loading  opening)  if  fouT  inches  or  more 
horizontal  space  exists  between  the  edge  of 
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the  bdfflc  rtnd  a  vcrtirnl  iitiHtrm  tion  (f  jj  , 
siilpwalls  nr  air  channfls) 

fl25     Trst  Furl  Chnr^f  Prfpiup  the  test 
fuel  pitM  t's  in  HCi'Dniiince  with  the 
gpe<-ifi(:Htions  in  Srcliun  4  '^  Dftprminp  !hr 
tpst  fiipl  mnistiirp  rontpnt  with  a  cahhrHtcd 
pipclnial  rrsistancp  mrtpr  or  (ithpr 
pquivalpnt  performance  metpr  (Tn  cnnverl 
moiatiitT"  meter  readinjfs  fn>m  the  (tr>  hasn  tn 
Ihp  wpl  brtSis   (IDCIK pen-en t  dry  rfadinn) 
1 11)0  *  pen.enl  dry  readinx]  -  pendent  moijitnre 
wpl  basis  )  [)ptprmine  fuel  moisture  fnr  each 
fuel  piece  (not  innludins  sp»rers)  bv 
averaging  at  least  three  mimture  meter 
readinxs  one  from  each  nf  three  Bides 
nu-asured  parallel  to  the  wrwxl  Rrain   Aver«K'' 
all  the  readings  for  all  the  fuel  pieces  in  the 
test  fuel  charRe.  If  an  electncal  re»i»tanc« 
type  meter  is  used.  pen«rtratian  of  inaulaled 
electrodes  nhall  be  V4  to  Vk  the  thickness  of 
the  lest  fuel  piece   Measure  the  miJBiture 
(  nnteni  within  a  4  hour  penod  pnor  to  the 
lest  run   Determine  the  fuel  temperature  by 
measuring  the  temperature  of  the  room  where 
the  wo(»d  has  Ijet-n  stored  for  at  least  24 
hours  prior  to  the  moiature  determuiatiun 

Att.n.h  the  spacers  Itj  ll»e  lest  fuel  pieces 
with  un<:oiited.  un^alvanized  nails  ur  staples 
as  illustrattHj  in  Figure  2A-1 

lu  avoid  stai  kin^  difficulties,  or  when  a 
whole  niiml>er  of  test  fuel  f)»eces  does  not 
ri-sult.  all  piece  lengths  shall  t<e  adjusted 
uniformly  to  remain  within  the  sperifuHJ 
liiadiiij;  density.  The  shape  of  the  test  fuel 
crib  shall  be  g^HMiietntally  similar  to  llie 
shape  of  the  firebox  volume 

6  2H     Jxj/;;/)/;/Ji,' Mci/Kx/  Prepare  the 
sampling  equipment  as  defuied  by  the 
selected  method  Collect  one  partu.uliite 
emission  sample  for  each  test  run 

B  2  7     Secondary  Air  AJ/uslrnf/it 
i'ahiiutitiii  If  design  drawings  do  not  shoM 
the  inlroductHins  of  secondary  air  into  a 
chamber  outside  the  firebox  I.Sei  tioii  2  4). 
(  ondui  t  a  separate  lest  of  the  wood  healer  s 
secondary  air  supply  Operate  the  woo<i 
heater  at  a  burn  rale  in  CateRury  1  (Section 
.S  1)  with  the  wcundary  air  supply  operaled 
fiillowm>j  the  m.inufaclurer's  written 
inslruc  linns   Ad|us(  the  secondary  air  supply 
as  per  the  m.iiiuFai.turer's  written  inslructiuiis 
and  rei  iird  the  burn  rale  fur  at  least  M 
niinules 

Repeal  the  pniiedure  l!;ree  iiriU'S  at  equal 
intervals  iuer  the  entire  burn  period  as 
diTined  in  Seitinn  ti  l   If  the  secondary  air 
adiuslnietil  results  in  a  burn  rate  change  of 
more  than  an  average  I'f  -^-^  pe^'  *"•'  between 
the  20  minule  (XTinds  (wfore  and  after  the 
secondary  adiustments.  the  secondary  air 
supply  sh.ill  be  cnnsidered  a  primary  air 
supply,  and  no  adjustment  to  this  air  supply 
is  allnwed  during  the  test  run. 

6.1     Prrtrst  li^mtiiin   Build  a  fire  in  the 
W{)od  heater  in  accordance  with  the 
manufacturer's  written  instructions 

6  3  1     Prt'trst  Fuel  Chiinif  Crumpled 
newspaper  loaded  with  Vindlinij  may  be  used 
to  help  ijjnitp  the  pretpsl  fuel  The  pretest 
fuel.  U8»'d  to  sustain  the  firp.  shall  meet  the 
snme  fuel  rp()uirpmpnt»  prescribed  in  Section 
4  1  The  pretest  fuel  rharse  shall  consist  of 
whole  2  \  4  lumber  piei  es  thai  are  no  less 
than  S  the  lenjfth  of  the  test  fuel  piei  es 

6  3  2     Wiind  Hratpr  Opemt:,<n  and 
AJjustinrnts  Set  the  air  inlet  supply  controls 


at  any  position  thai  will  mainlain  cornbuslinn 
of  the  pretest  fuel  load  At  least  one  hour 
before  the  itart  of  the  test  run,  set  the  air 
supply  controls  at  ihe  approximate  positions 
necessary  to  achieve  ihe  bum  rale  desired  for 
the  lest  run   Adpistmenl  of  the  air  supply 
con'r  lis.  fuel  addition  or  sublractions,  and 
( oalbed  rakitrg  shall  be  kepi  to  a  minimum 
but  ar»-  a!lowe<i  up  to  15  minutes  prior  to  ihe 
slart  of  the  test  run   Record  all  a<l|uslmenls 
made  In  the  air  supply  conlrnls.  ail|uslments 
to  and  additions  or  subtractions  of  fttel   and 
any  nlher  changes  to  wood  heater  operations 
that  orrur  dunng  pretest  ignitinn  period 
HiinnR  the  15  minute  pencd  prior  to  the  start 
of  thp  test  run,  the  wood  heater  loading  donr 
shall  mil  be  open  more  than  a  total  of  1 
nnnute  ('naibed  rnkmjj  is  the  only 
adjustment  allowed  dunng  this  period 

Nola. — One  purpose  of  the  pretest  ij^nitmn 
period  IS  to  achieve  uniform  charcoalization 
of  the  test  fuel  bed  pnor  to  loading  the  test 
fuel  (harxe  Unifonn  charcoaliiation  is  a 
general  condition  of  the  test  fuel  bed 
evidenced  by  an  absence  of  large  pieces  nf 
burning  wood  in  the  coal  bed   Mnnipululuins 
to  the  fuel  bed  pnor  to  the  slart  of  the  test  run 
should  be  done  to  achieve  uniform 
charcoalization  while  maintaining  the  desired 
bum  rate  In  addition,  some  wood  healers 
(e  g,.  high  mass  units)  may  require  extended 
pretest  bum  time  and  fuel  additions  to  reai  h 
an  initial  averflge  surface  temperature 
sufficient  to  meet  the  thermal  equilibrium 
criteria  in  Section  4  4 

fi  4     Trxl  Run.  Complete  a  test  run  in  each 
burn  rate  category,  as  follows 

6  4  1     7"e«f  Run  Start  When  the  kindling 
and  pretest  fiiel  have  been  consumed  to  leave 
H  fuel  weight  between  20  and  25  percent  of 
the  weight  of  the  test  fuel  charge,  record  the 
weight  of  the  fuel  remaining  and  start  the  ImI 
run  Record  all  wood  heater  surface 
temperatures,  latalyst  temperatures,  any 
initial  iMmpiing  method  measurermTit  values 
and  begin  Ihe  particulate  emission  sampling 
V\  ithin  1  minute  following  the  start  of  the  test 
run.  open  Ihe  wood  healer  door  load  the  test 
fuel  charge  and  record  the  test  fuel  charge 
weight 

The  wood  healer  door  may  remain  open  up 
to  five  minutes  after  Ihe  start  of  the  test  run 
in  order  to  make  adjustments  to  the  tesi  fuel 
(  harge  and  air  rupply  controls  acconling  to 
the  m.anufactiirer  s  written  mslruc;tions  and  to 
assure  ignilinn  of  the  test  fuel  charge  has 
111  nirred 

I'nsition  Ihe  fuel  charge  so  that  the  spacers 
are  parallel  to  the  floor  of  the  firebox,  with 
the  spacer  edges  abutting  each  other  If 
loading  difficulties  result,  some  fuel  pieces 
may  be  placed  on  edge   If  the  usabie  firebox 
volume  IS  between  0  M.T  and  0  085  m'  (1.5 
and  3  0  ft')  alternate  the  piece  sr.es  in 
vertical  slai  king  layers  to  the  extent  possible 
For  example,  place  2  •  4's  on  th»  bottom  layi?r 
in  direct  contact  with  the  coal  bed  arui  4  •  4  s 
on  the  next  layer,  etc  (See  Figure  28-2), 

Load  the  test  fuel  in  appliances  haviiig 
unusual  or  unconventional  firebox  desijjxi 
maintaining  air  space  intervals  between  the 
test  fuel  pieces  and  in  conforming  with  Ihe 
manufacturer's  wntten  instructions  For  any 
appliance  that  will  not  accommodate  the 
loading  arrangem^'nt  specified  in  the 
paragraph  above,  the  test  fdcility  personnel 


shall  contact  the  Administrator  for  an 

alternative  loading  arrangement 

No  other  adjustments  to  the  air  supply 
cnnlrols  or  the  lest  fuel  charge  are  allowed 
|i-v(  ept  as  specified  in  Sections  6  4  3  and 
t)  4  4)  during  the  remainder  of  the  lest  run. 

6  4  2     Uu!u  fifi  ordirt^  Record  fuel  weight 
data,  wood  heater  temperature 
measurements,  other  wood  healer 
operational  data,  and  sampling  method  data 
at  in  minute  inlervals  (or  more  frequently  at 
the  option  of  the  tester)  as  shown  on  txdmple 
liata  sheet.  Figure  28-4. 

6  4  3     Trsl  Fur!  Charyp  Adniatmcnt  The 
lest  fuel  charge  may  be  adjusted  (i.e..  re- 
positioned) once  during  a  lest  run  if  more 
than  60  percent  of  the  initial  test  fuel  charge 
weight  has  been  consumed  and  more  than  10 
minutes  have  elapsed  without  a  measurable 
(.  0  05  kg  [fl  1  lb) I  weight  change  The  time 
used  to  make  this  adjustment  shall  be  less 
than  15  seconds 

6  4  4     Air  Supply  Adjustment  Secondary 
air  supply  controls  may  be  adjusted  once 
during  the  test  nin  following  the 
manufacturer's  written  instructions  No  other 
air  supply  adjustments  are  allowed  during  the 
lesl  run 

64  5     ,4..x,,'/.,','i   W'iKid lU-ctrr  F.quipcnent 
(  Operation  Heat  exchange  blowers  sold  with 
the  wood  heater  shall  Vie  operated  during  the 
test  nin  following  the  manufacturer  s  wntten 
instruc  tions   If  no  manufacturer  s  written 
instructions  are  available,  operaie  the  heat 
exchange  blower  in  the  "high"  position 
(.^utomatlcally  operated  blowers  shall  be 
i-perated  as  designed  1  Shaker  grates,  fiy  pass 
controls,  or  other  auxiliary  equipment  may  be 
adjusted  only  one  time  during  the  test  run 
following  the  manufacturer's  written 
instructions 

Record  all  ad|U8lmenl8  on  a  wood  heater 
operational  written  record 

Note.— If  the  wfiod  heater  is  sold  with  a 
heat  exchange  blower  as  an  optioa  te.st  the 
wood  heater  with  the  heat  exchange  blower 
operating  as  described  in  Set  lions  5  and  6 
and  report  the  results.  As  an  allemativp  to 
repeating  all  tPSt  runs  without  the  heat 
exchange  blower  operating,  'iie  tester  may 
conduct  one  test  run  without  the  blower 
operating  as  descnbed  in  Section  6  4  5  al  a 
burn  rate  in  Category  2  (Section  5  1)  If  the 
emission  rate  resulting  from  this  lest  run 
without  the  blower  operating  is  equal  to  or 
less  than  the  emission  rate  plus  1  0  g  'hr  fur 
the  test  run  in  burn  rate  Category  2  with  the 
blower  operating,  the  wood  heater  may  be 
considered  to  have  the  same  average 
emission  rate  with  or  without  the  blower 
operating   .^dtiilinnal  test  runs  with  the 
blower  operating  are  unnet  essary 

6  4  6     Tpst  Run  Cuir.plelinn.  The  lest  run  is 
I  iimpleted  when  the  remaining  weight  of  the 
lesl  fuel  charge  19  0  (K)  t  0  05  kg  (0  01  0.1  lb). 
Slop  the  particulate  sampling  and  record  the 
run  time  and  all  final  measuremeni  values, 

6  5     Consecut:\e  Test  Runs  Test  runs  on  a 
wood  heater  may  be  conducted  consecutively 
provided  that  a  minimum  onp  h'lur  interval 
occurs  between  lest  runs 

6  6     A(ld:l:i<ni!l  TfSt  Runs  The  testing 
lafioratory  may  conduct  more  than  one  test 
run  in  each  of  the  fwirn  rale  categories 
specified  in  Se(  t:nn  5  1    If  more  than  ooe  lest 
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ran  is  conducted  at  a  specified  bii.'-n  rate,  the 
ri'Sults  from  al  least  two-thirds  of  the  test 
runs  in  that  burn  rate  category  shall  be  used 
in  calculating  the  weighted  average  emission 
r.iie  (see  Section  8.1).  The  measurement  data 
and  results  of  all  test  runs  shall  be  reported 
regardless  of  which  values  are  used  in 
calculating  Ihe  weighted  average  emission 
rate  (see  Note:  in  Section  5.2). 

7.  Calibrations 

7.1  Platform  Scale.  Perform  a  multipoint 
calibration  (al  least  five  points  spanning  the 
operational  range)  of  the  platform  scile 
before  its  initial  use.  The  scale 
manufacturer's  calibration  results  are 
.Sufficient  for  this  purpose.  Before  each 
certification  lest,  audit  the  scale  with  the 
wood  healer  in  place  by  weighing  at  least  one 
calibration  weight  (Class  F)  that  corresponds 
to  20  percent  to  80  percent  of  the  expected 
test  fuel  charge  weight  If  the  scale  does  not 
reproduce  the  value  of  the  calibration  weight 
within  0  05  kg  (0  1  lbs),  recalibrate  the  scale 
before  use  with  at  least  five  calibration 
weights  spanning  the  operational  range  of  the 
scale. 

7.2  Balance  (optional).  Calibrate  as 
described  in  Section  7.1. 


7.3  Temperature  Mor.::or  Calibrate 
against  a  mercury-in  glass  thermometer  or 
other  procedures  as  in  Method  2  before  the 
first  certification  test  and  semiannually. 
thereafter 

7.4  Moisture  Meier  Calibrate  as  per  the 
manufacturer's  instructions  before  each 
certification  test. 

7.5  Anemometer  Calibrate  the 
anemometer  as  specified  in  Method  14, 
Section  4.1.1  before  the  first  certification  test 
and  semiannually,  thereafter. 

7.6  Barometer  Calibrate  against  a 
mercury  barometer  before  the  first 
certification  test  and  semiannually, 
thereafter. 

7.7  Draft  Gau^e.  Calibrate  as  per  the 
manufacturer's  instructions:  a  liquid 
manometer  does  not  require  calibration. 

7.8  Humidity  Cauiie.  Calibrate  as  per  the 
manufacturer's  instructions  before  the  first 
certification  lest  and  semiannually. 
thereafter, 

8.  Calculations  and  Reporting 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  afler  the 
final  calculation. 

8  1  Weighted  Average  Elmission  Rate. 
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Eq.   28-1 


where: 

E„=: Weighted  average  emission  rate,  g/hr: 

E,  =  F.mission  rate  for  test  run,  i.  from  Method 

5G  or  5H.  g/hr 
Ki^TesI  run  weighting  factor=  P,.i  -  P,-i; 
n  =  Total  number  of  test  runs, 
Pi=  Probability  for  bum  rate  during  lest  run.  i, 

obtained  from  Table  28-1. 

Note:  P„  always  equals  0.  P.„.ii  always 
equals  1.  Pi  corresponds  to  the  probability  of 
the  lowest  recorded  bum  rale.  Pj  corresponds 
to  the  probability  of  the  next  lowest  burn 
rate,  etc.  An  example  calculation  is  shown  on 
Figure  2&-5. 

8.2  A\era};e  Wood  Heater  Surface 
Temperatures.  Calculate  the  average  of  the 
wood  heater  surface  temperatures  for  the 
start  of  the  test  run  (Section  6,3  1)  and  for  the 
test  run  completion  (Section  6.3.6)  If  the  two 
average  temperatures  do  not  agree  with  70  'C 
(125  'F),  report  the  test  run  results,  but  do  not 
include  the  test  run  results  in  the  test 
average  Replace  such  test  run  results  with 
results  from  another  test  run  in  the  same  bu.-n 
rate  category. 

8.3  Burn  Rote. 
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Eq.  2&-2 

where: 

BR  =  Dry  wood  burn  rate,  kg/hr  (Ib/hr) 

W',e  =  Total  mass  of  wood  burned  dunng  the 

test  run,  kg  (lb) 
8  =  Total  time  of  lest  run,  mm. 
%M,  =  Average  moisture  m  test  fuel  charge, 

wet  basis,  percent. 
8.4    Reporting  CrUena.  Submit  both  raw 
and  reduced  test  data  for  wood  heater  tests. 
Specific  reporting  requirements  are  as 
follows: 

8.4.1  Wood  Heater  Identification  Rejxirt 
wood  heater  identification  information  An 
example  data  form  is  shown  on  Figure  28-4. 

8.4.2  Test  Facility  Information.  Report 
test  facility  temperature,  velocity,  and 
humidity  information.  An  example  data  form 
is  shown  on  Figure  28-4, 

8.4.3  Test  Equipment  Calibration  and 
Audit  Information.  Report  calibration  and 
audit  results  for  the  platform  scale,  test  fuel 
balance,  test  fuel  moisture  meter,  and 
sampling  equipment  including  volume 
metenng  systems  and  gaseous  analyzers. 


8  4  4     Pretest  Procedure  Description. 
Report  all  pretest  procedures  including 
pretest  fuel  weight  and  air  supply  settings. 
An  example  data  form  is  shown  on  Figure  28- 
4 

84  5    Particulate  Emission  Data.  Report  a 
summary  of  test  results  for  all  lesl  runs  and 
Ihe  weighted  average  emission  rale.  Submit 
copies  of  all  data  sheets  and  other  records 
collected  dunng  the  testing.  Submit  examples 
of  all  calculations, 

8.4.6    Suggested  Test  Report  Format. 

a.  Introduction. 

1.  Purpose  of  test — certification,  audit, 
efficiency    research  and  development. 

2,  Wood  healer  identification — 
manufacturer,  model  number,  catalytic/ 
noncatalytic,  options. 

3,  Laboratory — name,  location  (altitude). 
participants, 

4.  Test  information— date  wood  heater 
received,  date  of  tests,  sampling  methods 
used,  number  of  test  runs. 

b  Summary  and  Discussion  of  Results. 

1.  Table  of  results  (in  order  of  increasing 
bum  rate) — test  run  number,  bum  rate, 
particulate  emission  rate,  efficiency  (if 
determined),  averages  (indicate  which  test 
runs  are  used), 

2.  Summary  of  other  data — lest  facility 
conditions,  surface  temperature  averages, 
catalyst  temperature  averages  pretest  fuel 
weights,  test  fuel  charge  weights,  run  times. 

3.  Discussion — Bum  rate  categones 
achieved,  lest  run  result  selection,  speciflc 
test  run  problems  and  solutions. 

c.  Process  Descnption 

1.  Wood  heater  dimensions — volume, 
height,  width,  lengths  (or  other  linear 
dimensions),  weight,  volume  adiustments. 

2.  Firebox  configuration — air  supply 
locations  and  operation,  air  supply  induction 
location,  refractory  location  and  dimensions, 
catalyst  location,  baffle  and  bypass  location 
end  operation  (include  hne  drawings  or 
photographs) 

3.  Process  operation  dunng  test — air  supply 
settings  and  adiustments.  fuel  bed 
adjustments,  draft, 

4.  Test  fuel— test  fuel  properties  (moisture 
and  temperature),  test  fuel  cnb  description 
(include  line  drawing  or  photograph),  test  fuel 
charge  density, 

d  Sampling  Locations. 

Describe  sampling  location  relative  to 
wood  heater  Include  drawing  or  photograph. 

e  Sampling  and  Analytical  Procedures. 

1   Sampling  methods, 

2.  Analytical  methods. 

f.  Quality  Control  and  Assurance 
Procedures  and  Results 

1.  Calibration  procedures  and  results — 
certification  procedures  sampling  and 
analysis  procedures 

2.  Test  method  quality  control 
procedures — leak  checks,  volume  meter 
checks,  stratification  (velocity)  checks, 
proportionality  results. 

Appendices 

1  Results  and  Sample  Calculations. 

2  Raw  Field  Data 

3  Sampling  and  Analytical  Procedures. 

4  Analytical  Data 

5  Participants. 
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'"•   Sampling  And  Operation  Records. 
7  .'Vdriitional  Information 

9.  Bibliuxraphy 

1  Ort'Kon  Dcpttrtment  of  Knv  irormii-rs'Hi 
Quality  Standard  Melh(Kl  for  Measurins  the 
Emissions  and  Kffir.ipncips  of  Wood  gtovfs 
[une  8  1<*B4   Pursuant  to  Orr-Ron 
AdministrHtive  Ruics  Chapter  340,  I):',  ision 
21 

2  AnuTK.jn  Society  for  Testing  M.iten.iLs 
tVoposfd  Test  Methods  for  Huating 
Performance  and  Emuaions  of  Residential 
Wood  Fired  Closed  Combustuui-Chamber 
Heatms  Appliances  E-6  Proposal  P  IdO. 
AiiRust.  19b6. 

3  Rrtdian  C'orporfition.  OMNI 
F.nvironmentai  Servi<.e«,  Inc  ,  Cumulative 
f*rohal)iiily  f(jr  a  Ciiven  Bum  Rate  Based  on 
Diita  (;enersH>d  in  the  CONEG  and  BPA 
Studies  Pnckaj?e  of  materials  submitted  tn 
the  Fifth  Session  of  the  Regulatory 
Nf^fitiatiiin  Committee,  July  lB-1''.  1986. 


Table  ?8-1  —Burn  Rate  Weiqhted  Prob- 
abilities FOR  Calculating  Weighted  Av- 
erage Emission  Rates 


Bun 

CumuW 

Bum 
(Kg/ 

3ry\ 

CumuM 

Buwi 

Curnuia 

'«ie 

trv8 

tUM 

ral* 

Irva 

IV  dry) 

ty  (P) 

prtlOab* 
ty  iPi 

(Vq"*       pfocatxli 
iyl           «,  (Pi 

C  rx' 

oooo 

200 

0  912 

400 

0994 

oc» 

0  002 

205 

0  9?0 

406 

OWi 

0  '0 

0.'X!7 

2  10 

092i 

4  10 

0»»6 

0  ". 

0012 

2  15 

0902 

4  15 

0  996 

0  ?^.: 

GO'S 

220 

0  936 

4  20 

0  995 

0  ?s 

0  0?1 

226 

0»«0 

4?6 

0996 

0  » 

002« 

238 

0»4S 

4  K 

0M6 

0  i'S 

0  033 

2  35 

0  951 

4  35 

0096 

0  40 

0041 

2*0 

0956 

440 

0  996 

0  4S 

OOM 

2  45 

0  969 

4  45 

0996 

C-x-) 

0  06^ 

2W 

0964 

460 

0996 

0  ss 

0086 

2SS 

096« 

4  55 

0996 

oso 

0   llK". 

280 

0  9/2 

460 

0  996 

Oft'. 

0  '<" 

2  55 

OS'S 

465 

0  996 

0  IT? 

0  'S^ 

2'C 

0  9''"' 

4  t; 

0  996 

0  '■, 

0  1«S 

2  ?S 

0  979 

4  76 

0»«' 

090 

0  220 

280 

C  980 

4ao 

0»9^ 

0  8") 

0  ?M 

2  86 

09«' 

4  8b 

0  99- 

090 

0  JOO 

290 

0  982 

490 

0997 

oas 

0  J.^8 

2K6 

0»B4 

4  95 

0997 

1  oc 

C  J»0 

3  00 

0984 

>5  00 

1  000 

1  Cft 

0  «0' 

306 

0  986 

Table  28-1  —Burn  Rate  Weighted  Ppob- 
ABiLiTiES  FOR  Calculating  Weighted  Av 
erage  Emission  Rates— Continued 


Sum        C*Knul» 
-ai«  tive 

(kg-        prooal*- 


!    '0 

'  '5 
1  2C 
1  25 

1  3C' 
'  35 
1  40 
1  45 
•  60 
'  65 
1  60 
1  65 
1  *0 
1  '6 
'  SO 
1  85 
1  9C 
'  95 


0  46C 
0  49Ci 
0  660 
0  5:'2 
0  620 
0  464 
0  695 
0  '22 
C  760 
C  '79 
0800 
0  825 
0  840 
0»*7 
OS'S 
0  882 
GP95 
09O6 


Surn 
f«le 

(kg, 
fv 
aryl 


3  '0 
3  '5 
320 
3  25 
330 
3  36 
340 
3  45 
3  60 
3  55 
3S0 
3  65 
3  70 
3  '6 
380 
3  85 
3  9C 
3  95 


Cumute 
trve 

ty  iPi 


0  986 
0  98' 
098' 
0  988 
0  988 
0  969 
0M9 
0  989 
0  990 
0  9^' 
09^' 
0  982 
0  992 
0  992 
0  991 
Z  1N4 
D  994 
C  914 


rate 

Ikg  r» 
Oryl 


CAjmul*- 

t-ve 

pfOb«bfl»- 

ly  iP| 
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Figure  28-1.     Test   fuel    spacer  dimensions 
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Applltnc*  Idanlltlctllon 

Aacess  


Age"!  »"d  D-'C^e  numD*' 
Nj-ng  jnc  Mode'  n^f^W 
.-.e  5-! _ 


Se-  a  -u'-ce'  

OeS'5"  Cai«ir''C 

in  sen  


NO"C«t»'y!.C    , 


woodh«»i»f  o««cnpu«A .  fA4v*c«  i.^«#«  t^owu^fl  w>t  Moot***  tf^o  »tr«>o«  co^'gLrfsi-ci 

Mai»'  »■»  0' ConsiruCI'On — — — 


A,r  i-t'OOjCliOn  SySt«n 


Co"^Du»tion  Control  Wtcn«nism« 


inltmai  Ba(f<«t 


Oth«f  Ftaiu'tS 


Cata»y«t  Sp«ctflcatlona 


M»-.,'«Cli/'«' 


r,tn».0'>» 


Flr*be«  D<m«n»tont 


VO'u"* 
A  01"    _ 


»0-M«l"-'«"'»0«»C'  0«i 


Figure   23-2 


St    fu^l    crib  arrange-e'^.ts 


Tmi  Fu«I  ln4onnatt«n 


S.-W  0'  2    -    4  «    _ 
N^  —  O*'  0'  «    "    «  »    _ 


ti-g"  0'  !#»•  C'»ct» 


t^«'  G'»o«  C»'i  ••c»i>e"' 

t^.t    Mc  »l^«  Co"l«'^'     


Oitfiram  or  PhotoQrap^  ol  Taal  Fu«l  Crib 

Figure  28-3.  Wood  Heater  and  Test  Fuel  Infcnnation. 
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Sheet 


of 


Date 


Operator 


Sampling  Method 


Wood  H«at«r  Information 

Manufacturer 

Model 

PrimaryAir  Setting   


last  Run  Information 


Test  Run  No. 

Burn  Rate 

Flue  Draft 


Room  Temperature      before/after /_ 

Barometric  Pressure   before/after Z_ 


Secondary  Air  Setting 

Thermostat  Setting  . 

Other  Settings 


Relative  Humidity  before/after. 
Room  Air  Velocity  befcre/after. 
Surface  Temp  Average  Pretest_ 


/ 


z 


.end. 


Test  Run  Time 
(mmutes) 

Test  Fuel 

Scale  Reading 

(lb) 

c;,i 

f  arA 

Catalyst  Temperature 

Temp 

Inlet 
CF) 

Outlet 

CF) 

....... 

i    (Pretest  penod) 

(Test  Run  Start) 

! 

Figure  28  -  4.     Test  run  wood  heater  operation  data  sheet. 
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Figure  28-5.— Example  Calculation  of  Weighted  Average  Emission  Rate 


Bum  rate  category 

Test  number 

Burn  rate  (dry-kg/hr) 

Emissions  (g/hr) 

1 

1 

0  65 

6  0 

•2 

2 

0  86 

6  7 

2 

, 

3 

0  90 

4  7 

2 

I 

4 

1  00 

.  ■        -               53 

3 

5 

1  45 

38 

4 

6 

2  00 

51 

'  As  permitted  in  Section  6  3  8,  this  test  njn  may  be  omitted  from  the  calculation  of  the 
weighted  average  emission  rate  because  three  runs  were  conducted  tor  this  burn  rate  category 


Test  number 

Burn  rate 

Pi 

E, 

K, 

1 

0  66 

0  121 

60 

0  300 

2 

0  90 

0  300 

4  7 

0.259 

3 

1  00 

0  380 

53 

0  422 

4 

1  45 

0  722 

38 

0  532 

5 

2  00 

0912 

5  1 

0  2-8 

K,  =  P2-P„  =  0,300- 0  =  0.300 

K;  =  P3-P,  =  0.380-0  121=0259 

Kj  =  P.  _  Pj  =^  0  722  -  0  300  =  0  422 

K,  =  P5P3  =  0.912- 0  380  =  0  532 

K,  =  P6-P<  =  1-0722  =  0-278 

0  300  -  0  259  -  0  422  ♦  0.532  >  0  278  -  1  791 


1  "I 


E 


w         n     ^, 

T-        K  ■ 


E.» 


E.  =  4  69  g' 


(03)(50)+(0259)(47)i(042 
2)(6  3).  (0  5321(3  8)  .  (0  278)(5  1) 

1.751 


Method  28A — Measurement  of  Air  to  Fuel 
Hatio  for  Wood-Fired  Appliances 

1,  Applicability  and  Principle 

1  1     Apphrahihty.  This  method  is 
apphciible  for  the  measurement  of  au  !o  fuel 
ratios,  for  determining  whether  a  wood-fired 
appliance  is  an  affected  facihtv    <is  ,';pe(  ificd 
in  40  CFR  60,5.30. 

1,2     Principle.  A  gds  sample  is  evlrartcd 
from  a  location  in  the  slack  of  a  wood-fired 
appliance  while  the  appliance  is  operating  cU 
a  prescribed  set  of  conditions.  The  S'ls 
sample  is  analyzed  for  percent  carbon 
dioxide  (COj|.  percent  oxygen  (O2I.  ami 
percent  carbon  monoxide  (CO)  These  std,  k 
g.is  components  are  measured  for 
determining  dry  molecular  weight  of  rxh.iust 
g.is.  Total  moles  of  exhaust  gas  are 


determined  stdichiometrirally   Air  to  fuel 
ratio  is  determined  by  relating  the  mass  of 
dry  combustion  air  to  the  mass  of  dry  fuel 
consumed. 

2  Definitions 

2  1     B^m  Rote.  Firebox.  Secondary  Air 
Supply.  Test  Facility.  Test  Fuel  Charge.  Test 
Fuel  Crib.  Test  Fuel  Loading  Density.  Test 
Fuel  Piece.  Test  Run.  Usable  Firebox 
Volume,  and  Wood  Heater.  Same  as  Method 
28.  Section  2.1  and  2.3  to  2.12. 

2.2     Air  to  Fuel  Ratio  Ratio  of  the  mass  of 
dry  com.bustion  air  introduced  into  the 
firebox,  to  the  mass  of  dry  fuel  consumed 
(grams  of  dry  air  per  gram  of  dry  wood 
burned). 


3.  Apparatus 

3.1  Test  Facility.  Insulated  Solid  Pack 

Chimney,  Platform  Scale  and  Monitor.  Wood 
Heater  Temperature  Monitors.  Room 
Tempernture  .Monitor,  Bdiance,  Moisture 
Meter.  Anemometer  Barometer,  Draft  Gauge. 
and  Humidity  Gauge  Same  as  Method  28. 
Sections  3.1  to  3.10.  respectively. 

3.2  Sampling  System  Probe.  Condenser, 
Valve.  Pump  Rate  Meter,  Flexible  Bag, 
Pressure  Gauge  and  Vacuum  Gauge  Same  as 
Method  3  Sections  2,2  1  to  2  2,8  respectively. 
The  sampling  systemiS  described  m  Method 
3A.  Seclior,  5  1  and  Mpt.nod  10,  Sec'ic-  6  1 
may  be  used 

3  J     AncAiis  Orsot  analyzer,  same  rts 
.Method  3.  Section  2.3,  or  instrumental 
analyzers,  same  as  Method  3A.  Section  5  1,4. 
and  Method  10,  Section  5  3  1. 

4  Test  Preparation 

4  1     Tf  >;  Facility.  Wood  Heater  Appliance 

i-.^:c.iotion.  and  Test  Facility  Conditions. 
Same  as  Method  28.  Sections  4.1  1  and  4.1.2. 

■■fs;  et  !;\  i-'>    with  the  exception  that 
!  ctriime'riL  dampers  or  other  de\ices 
designed  to  i.ntroduce  dilution  air 
dow nhtream.  of  the  firebox  shall  be  sealed. 

4  2     14  oi  >d  Hi'citer  .4 ;,'  Supply  Adjustments 
Thif  section  describes  how  dampers  are  to  be 
set  or  adjusted  and  air  inlet  ports  closed  or 
sealed  during  Method  28A  tests  The 
specifications  in  this  section  are  intended  to 
assure  that  affected  facility  determinations 
art  made  on  the  faciiiry  configuratioris  that 
could  reasonably  be  expected  tc  bt  employed 
by  the  user  They  are  also  intended  'r 
prevent  circumvention  of  the  stando-ii 
through  the  addition  of  an  air  por*  t,h,-t  would 
often  be  blocked  off  m  actua:  usage  These 
specifications  are  based  on  the  assjrpiion 
that  consumers  wiil  remove  such  iipr-.s  as 
damper  or  other  closure  miechanism.  s'.-ps  if 
this  can  be  done  readiiv  with  household 
tools,  that  consumers  will  block  air  inlet 
passages  not  visible  dunng  normal  operation 
of  the  appliance  using  aluminum,  tape  or  parts 
generally  available  at  retail  stores  and  that 
consumers  will  cap  off  any  threaded  or 
flanged  air  inlets  They  also  assume  '.r.at  air 
leakage  around  glass  doors,  sheet  metal 
join's  or  through  inie!  gnlies  visible  during 
normia!  operation  of  the  appliance  would  not 
be  further  blocked  or  taped  off  b>  a 
consumer 

It  is  not  the  intention  of  this  section  to 
Cause  an  appliance  thai  is  clearly  designee 
intended  and.  in  most  normal  instaliaiior.s 
used  as  a  fireplace  tc  be  converted  iri^  a 
wood  heater  for  purposes  of  applicability 
testing  Such  a  fireplace  would  be  identifiable 
by  such  features  as  large  or  multiple  g:.'iss 
doors  or  panels  that  are  not  gasKetec 
reia'ively  unrestricted  air  miets  mterJed.  in 
large  part,  to  limit  smoking  and  fogg.r.g  of 
glass  surfaces,  and  other  aes'hetic  features 
not  normally  included  m  wood  heaters. 

4  2  1     Ad-jstabie  .^ir  Supply  .Mer^:.:   .-,-  .■■: 
A.'^.y  dam.per.  other  adjustment  mechanism  'jr 
other  air  inlet  port  that  is  designed,  intended 
or  otherwise  reasonably  expected  to  be 
adjusted  or  closed  by  consumers,  installers, 
or  dealers  and  which  could  restrict  air  into 
the  firebox  shall  be  set  so  as  to  achieve 


FnHpral    D< 
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mipiniiini  Hir  ii\ti)  !hi>  firchox,  i  >■     i.ldscd  off 
or  set  in  the  most  closed  position 

Dampers,  nu.'i.hrtnisnis  and  air  inic!  puMs 
whi(  h  I  n\i\'\  rtMSiilidfily  be  expcitcd  to  \iv 
H<l|iisiril  (ir  i.lnsfd  would  iru.Iudi" 

!h  )  All  ititt-rn.i!  or  fxtfrn<illy  JidjuHtiihle 
mffhnnism'i  'irv  iudin^  Hd|ustmfnls  th<il 
.iffcrt  rhp  f!s(fitnfss  of  door  fittinjis)  th.il  tirt- 
rti  I  I'ssihle  cithpr  bffoir  and/or  nftfr 
iiistallrtlion 

|li|  All  iT!f<  hnnisms.  other  inlel  ports    nr 
inlet  port  stops  that  nrv  uffntified  in  the 
owners  maniml  ik  in  any  dpnler  literHttirr  us 
lieinf?  Hd|usl.ible  or  slterable  For  pxamplt> 
an  inlet  port  that  could  be  used  to  provide 
HI. cess  to  H!\  Diitside  <iir  dii(  t  lujt  vvhir.h  is 
iilenlified  as  being  closable  lhroii«h  use  of 
rtddilional  mHlenals  whether  or  not  supplied 
with  ttxj  facility 

(i  )  Any  combustKMi  tkir  inlet  port  or  dnraper 
or  riief:hjinisrn  slop,  whii  h  would  redclily  lend 
itseif  to  (.losure  by  <;onsunier»  th.it  wre  h^indy 
with  household  tools  try  the  removal  of  pai^s 
i.r  the  addition  of  parts  ^i-nerHlly  avHilnblp  »l 
retail  stores  [e  n  .  addition  o/  a  pwfje  cup  or 
[  iiiK   tid<iition  of  a  snvail  metal  piale  h)  an 
H.li'l  hole  ori  a  nondeciiTHtive  sheet  metal 
siirf.ii  e   or  removai  of  nveled  or  scrt'weci 
d.irn()er  »lops|. 

|dj  Any  damper,  other  udiustnieiil 
I'lei.hdjii.sms  or  olhusr  air  inlet  ports  that  are 
f  luiul  and  dotunienled  in  several  (e  g  .  h 
nurr.lier  sufficient  to  r«asoM«bly  conclude 
that  die  practice  I8  not  unique  or  uncommonj 
d:  lual  in.slailatii.niii  as  havii;^  bet:n  ud|iisled 
to  a  more  closed  pusiliun.  or  closed  by 
consumers.  iiislallKrs.  or  dealers. 

4  2  2     Au  Supfjly  AJjH!,liiitr/it.i  Ikinr.yi  Ifst 
1  he  test  shall  be  performed  witii  all  air  inlets 
identified  under  tius  sttluui  in  the  closed  ur 
most  cloned  posiliiin  or  in  the  ciinfijjuration 
vvtiu.h  olhei-wise  ai;hieves  the  lowest  air  iiilcl. 
(c  u!  .  )4reate.sl  blo(  k.i^el. 

Vnv  the  pui^xises  of  this  sei  tiun.  air  Huw 
s)  a'!  no!  be  miiiirQized  beyond  the  pinnt 
fe(  ess.iry  to  maintain  combustion  or  be v oral 
the  point  that  for'es  amoke  into  the  room 

Notwithstanding  Section  4  2  1.  any  d.imprr 
ddiuslment  merhanism  or  air  inlet  port 
!  whether  or  not  equipped  with  dampers  or 
.c!]iis':n>{  mechanisms]  that  is  visible  dunnj^ 
normal  oprratinn  of  the  «ppli,ince  and  which 
I  oclil  not  re,nf)nnhly  be  rinsed  further  or 
biiicliec)  pxrepi  thrcmgh  mean^  that  wmiiH 
s'Kmfii  antly  dei^rHde  the  aesthetics  of  ihe 
!  tcility  (e  g  .  through  use  of  d'lrt  liipe)  wdl  not 
t'C  1  losed  further  or  bloi  ked 

4   i      Iftt  h'ljfi  Pn<pfri:fS  i!n,i  Trst  F::--> 
I   '!cr\;e  Sftf^  ;ftrnr!i>r><i  Same  as  Wfhod  28, 
'Sections  4  2  to  4  >.  r^-spf^-tiveiy 

4  4     SanifjltiJii  Svstfm 

44  1      Samplinii  Liratmn    S.ime  as  M.  ih.Kl 
.11.  Section  5.1  2. 

4  4.2  Somp/mM  Svttew  S,v  /  'p  S*»t  up  the 
s.impirix  equipment  as  descrified  in  Me'hod 
.i   Section  J.2.  or  as  in  Method  i.\.  Section  ■* 

')   i'mcediires 

,S  1  rr,-:,--,;  Pn-Mi-Ui.U!  S.ime  as  Mctr.od 
2rt,  Sc.  tmn  fl.2. 

5  2      P'-f'f'::  !^-:'::^n    Sa,'i;e  as  Mcth.id  28, 
Sec'um  0  1   Set  the  wood  heater  iir  .supplv 
serT-riijs  'o  achieve  a  burn  ra'c  ,n  ('4!ck;ijry   I 


or  the  lowest  achiev.thte  burn  rate  'see 
Section  4  2i 

.S.l      IpslHun   Sai'ie  as  M(?thod  2H,  S«"<tion 
H  4    HeKin  sample  i  olle<  tion  at  the  start  of  the 
test  nil;  ,is  defi.'ieii  in  Method  28.  Sei  tion 
fi  i  ^    It  Methcil   i  IS  used,  coilei  t  a  mir^irticr". 
of  two  briK  siiinpies  simullaneousiv  at  a 
proportional  rate  using  the  procedure 
desi  ribeii  in  Method  ."iH,  Se(  tion  5  2  1,  for  tlie 
duration  of  the  test  run   A  niinimum  sample 
volume  of  .(()  1  per  bax  is  recommended    It 
Method  1.'\  is  used,  sam.ple  at  a  conslanl  rate 
(traier  gas  system  is  not  required)  fur  the 
diirHlion  of  the  test  run 

f)  ,i  1      DiiUi  Hfi  rn!::\i;   Kei  ord  wo,.d  heater 
temperature  and  operational  data,  sample 
train  flow  rate   and  f.iel  weij^ht  data  at  10 
minute  intervals 

5  3  2      Tpfi!  Hun  C.:n';\'r:.  ..-.    Same  as 
Method  28.  Section  6.4  6 

5  4     Analysis  Pmcetiiirt- 

5  4.1     Method  3  lntf\;r(i:,u!  W,.y  S,imples 
Witl^  4  hours  after  the  sam.ple  collection. 
analyze  each  bai;  sample  for  percent  f^Oj,  Oj 
and  CX)  usi.'ig  an  (Jrsat  analyzer  an  desrnfH'd 
in  Method  :i.  Se(  tions  4.2.5  ihrough  4  2' 

54.2     \lrt}u«i  3A  r-r'  '.'ethoj  ID  Andwr- 
Lhiia  Average  the  percent  C()i,  CO  and  Oj 
values  for  the  test  run 

5  5     QvalH\  (^oiitroJ  Pnicm/nrfs 

5  5  1  Lkitu  Vabdalntn.  The  following 
(ludlity  control  procedure  is  suguested  to 
prt)\,  ide  a  check  on  the  quality  of  the  data 

■>  ,T  1  1  C^ali  ulale  H  f  lel  factrir    \-\  usmK  the 
f  jilowiiiK  eiiual.-  n 


F.  = 


20.9-*  O, 


<v,  r:(v, 


Kq   2Ha^ 


where: 

H),  =  Percent  Ot  by  volume  (dry  basis). 
%COi  =  Percent  CCS  by  volume  (di^  basis) 
20.9  =  Percent  Oj  by  volume  in  ambient  air 
If  CO  IS  present  in  (juantilies  measurable 
by  this  method,  adjust  the  Oi  and  COi  values 
before  performing  the  calculation  for  K.  as 
follows. 

%CO,(adj)  =  %CO,  +  '%CO 
%Oi(adi)=%O,-0.5%CO 

where: 

%CO  =  Percent  CO  by  volume  (dry  (mss) 

5  5  12     Corripa-e  'he  t  ah  ulated  F„  factor 
with  th«  expected  K,  rang*  for  wood  (1  000 — 


1  1201    fail  iilated  F„  values  beviuiii  this 
acceptatiie  range  should  be  ir-.\  cst'jj.ited 
t'cfore  aci  epting  l.t.e  lest  results   Kf>r 
exa!iipie    the  streriK'h  of  the  solc'ions  in  the 
«as  t-;ia;\/er  and  itie  anal>/.r;K  te,  hnique 
should  be  1  he(  ked  by  sampliriK  dud  analyzing 
a  k.'iowii  .;  om  erilra'ion.  sui  h  as  air   'he  fuel 
fa:  lor  should  be  reviewed  and  vcri'icii 

5  .T  1  .i     Mi-:hi<ii  J  ■1/?o.'i.vs   C  omparc  the 
results  of  the  analyses  of  the  two  b.ix 
samples   If  all  the  gas  components  (( h.  (.(J 
and  COil  values  for  the  two  analyses  agree 
within  0.5  percent  (eg.,  6.0  percent  C)j  for  bag 
1  and  6  5  percent  Oj  for  fiag  2.  agree  within 

0  5  percent),  the  results  of  the  bags  analvses 
miay  be  averaged  for  the  calculations  in 

Sei  tion  6  If  the  analyses  resuitg  do  not  agree 
Within  0  5  percent  for  each  component. 

1  alculale  the  air  to  fuel  ratio  using  both  sets 
of  analy  ses  and  report  the  results. 

ti    (,'ali  illations 

(;.irry  out  ciii  ulations,  retaining  at  least 
I  lie  i-x'Td  defimal  figure  beyond  that  of  the 
acquired  data   Round  off  figure  after  'he  final 
I  all  iii.it^on    Other  forms  of  the  equations  may 
be  used  as  long  as  they  give  etjuivalent 
results 

6  1      \.'n:fni  ',::.:■>■ 

M,,     Drv  moleiular  weight,  g  g  mole. 

'  (  (>7     I'c"!  ent  COj  by  volume  (dry  basis). 

Xi'h  -  I'cr:  ent  (>j  by  volume  (dry  basis). 

%CO  =  Pen  eni  CO  by  volume  (di^  basis). 

■^.N,  =  Percent  \,  by  volume  (dry  basis). 

N'.[  -Total  gram  m.oles  of  At\  exhaust  gas  per 

kg  of  wood  burned 
Y  ,,i     Measured  mole  frai  lion  of  (,Oj  leg.  10 

percent  (X),  -  10  mole  frai  tionl 
Y^i,  -  Measured  mole  fraction  (;f  CO  (e  g     1 

per' ent  (X)      f)l  mole  fraction) 
Y,i(      .Assumed  mi  ile  fraction  of  HC  (dry  as 

( II  L  ■   assumed  0099  for  catalytic  stoves. 

assimed  0124  for  noncatalytic  stoves. 
0  2W!     Mol...  i.lar  we.ght  of  .\j  or  c:0,  divided 

tiv  UK). 
0  12(1     Molecular  vm  igh'  of  {\  div.iied  by 

TOO, 
(I  44(1     Molecular  weight  of  COj  divided  by 

42  5  (iram  moles  of  cartii  .n  ui  1  kg  of  dry 
wnnd  (assuming  51  percent  cirbon  tiy 
weight  dry  tiasis; 

510  =  (jr.ims  of  <  artion  in  exhaust  gas  pe-  Vn 

of  w  ood  t'iirned 
\iMM]     (.r.nms  m  1  kg 

h2     /.'■',    '.,'     •     ;...'r;,'  U >,>,'':.'   L'se  Equal, on 
2Ha- 1  to  ..all  c.  I'e  'he  dry  molecular  weight  of 
the  stack  gas. 


NVj     n  44i)'  vfXV.'  .  n  .IJOCJlOjJ  +  O  2  W;  «..N,  •  MX)J 


F.q    28a-  I 


Note      The  above  equation  does  not 
consiiier  argon  in  air  (atxiul  0  9  percent. 
mulecukir  weight  ot  jr  7)  A  negative  error  of 
a'loiil  0  4  pertenl  is  ir.trodyced.  The  tester 
mav  opt  to  ijicluile  argon  in  the  analysis  ;is..ig 
prin  eiiiires  subiei  t  to  ajiproval  of  the 
.■\  ir-i .r",  ttra'nr 


6  3     Dn  \fo.'ps  nf  Exhovtl  Gas  1,'se 
bqiiation  2}lrt-2  to  calculate  the  totsi  moles  of 
ilry  exhaust  gas  prodticed  per  ktlngram  of  di^ 
w  cud  bu.Tied. 


r_J I   o :„•„_    /    \.' 


l^ c\r\i'\  I  ^ 


^a      1Qa7     /    Dw>rknoo<H    Diiloa 
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42.5 


Nt  = 


(Yco,  +  Yco+Y„c) 


Eq.  28a -2 


6.4     Air  !o  Fuf'l  Ralio^  Use  Equation  28a-3 
to  calculate  the  air  to  fuel  ratio  on  a  dry  mass 
basis. 


(NTyMj)-(5lO) 
A/F  = 


(UXKI 


6.5     Burn  Rotr  Calculate  the  fuel  burr,  rate 
as  in  Method  28,  Section  8.3. 

7    Fiibliography 

Same  as  Method  3.  Section  7,  Method  3.'\, 
Section  10.  and  Method  10,  Section  10 
4  H>  adding  a  new  Appendix  I  as  follows 

Appendix  I^Removable  Label  and  Owner's 
Manual 

1.  Introduction 

The  purpose  of  this  appendix  is  to  provide 
gc  dance  to  the  manufacturer  for  compliance 
With  the  temporary  labeling  and  owner  s 
manual  provisions  of  Subpart  AAA.  Section  2 


Eq  2aa-3 


provides  guidance  for  the  content  and 
presentation  of  information  on  the  temporary 
labels.  Section  3  provides  guidance  f.ir  the 
contents  of  the  owner's  manual 

2  Temporary  Labels 

2,1     General 

Temporary  labels  shall  be  printed  on  90 
pound  bond  paper  and  shall  measure  5  inches 
wide  by  7  inches  long.  All  labels  shall  be 
printed  in  black  ink  on  one  side  of  the  label 
only.  Specific  instructions  for  drafting  labels 
are  provided  below  depending  upon  the 
compliance  status  of  the  wood  heater  model. 


2,2     Certified  Wood  Hcdie-s 

The  design  and  content  of  certified  wood 
heaters  vanes  according  to  the  following: 

•  Chtniysl  or  noncatalyst, 

•  Measured  or  default  thermal  efficiency 
value,  and 

•  Complies  w  th  198f  or  1990  emission 
limit. 

There  are  five  parts  of  a  label.  These 
include: 

•  Identification  and  compliance  status, 

•  Emission  value, 

•  Efficiency  value, 

•  Heat  output  value,  and 

•  Caveats. 

Instructions  for  drafting  each  of  these  five 
parts  are  discussed  below  in  terms  of  the 
three  vanables  listed  above.  Figures  1  and  2 
illustrate  the  variations  in  label  design.  Figure 
1  is  a  temporary  label  for  a  hypothetical 
cataly  si  wood  heater  thai  meets  the  1990 
standard,  has  a  certification  test  emission 
composite  value  of  3.5  g'h.  and  has  a  default 
efficiency  of  72  percent  Figure  2  is  a 
hypothetical  noncatalyst  wood  heater  wth  a 
certification  tes!  emission  composite  value  of 
7.8  g/h  and  a  measured  efficiency  of  68 
percent   It  meets  the  1988  but  not  the  1990 
standard  All  labels  for  wood  heaters  which 
have  been  certified  and  tested  should 
conform  as  much  as  possible  to  the  general 
layout,  the  type  font  and  type  size  illustrated 
in  Figures  1  and  2 

BILLING  COOC  6S60-»0-« 


Forloral  Di>oi«tor   /   Vn!     ^9    Nn    ."^7    /  \A/p(^nPRrl,TV    FpViriiarv  1ft    1  qR7   /   PrnnntpH   Riil*>o 
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Manufactured  by     Acme  industnes 


Model     C^earDumer  nx4 


(U  S    ENVIRONMENTAL  PROTECTION  AGENCY) 

CATALYST  EQUIPPED 

Meets  EPA  particulate  matter  (smoke)  control  reauirements  for  catalytjc 
woo<3  r.e.iters  tjuilt  on  or  alter  !uly  1    Is^O   See  catalyst  warranty     illegal 
tjo  0D«rat»  wn«n  catalyst  is  not  worlting      2<^«  o'wt.ot  s  m.anual  for 
operauon  ar.  l  mamtenance 

SMOKE 


(frtata  Mr  b««r ) 


EFFICIENCY 


5  5 


50% 


60% 


70% 


80% 


90% 


100% 


Wood  te^t^rs  wiUt  ixJg^^r  »fftct*a<j*s  cx>st  I&ss  to  op^rat* 

•Not  tested  for  efficiency    The  value  indicated  is  for  simiilar 
catalyst  equipped  wood  heaters 


HEAT  OUTPUT 

7,000  to  30,000  Btu/Hr 

Use  this  to  choos0  the  right  si^e  appliance  for  your  needs 
A  SM:  deal  fff  FOff  HEL  P 


"his  wood  heater  wi;i  achieve  low  sm.oke  output  and  T,\i':\  efficiency 
:nly  if  properly  operated  and  maintained    See  owr.er  s  m.anual 


Figure  1.  Temporary  Lab«1  for  Hypothetical  Wood  Heater: 
That  1$  (1)  Catalyst  Equipped,  (2)  With 
Estimated  Efficiency,  and  (3)  That  Meets 
1990  Standard. 
Emissions:  3.5  g/h 
Efficiency:  72  percent 
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Manufactured  by     Acme  inaustnes 


Model    C'eonDurre'- g-3 


^US    ENVIRONMENTAL  PROTECTION  AGENCYJ 

M««ts  EPA  partjculatft  nnattAr  (snnok«)  control  requirements  for 
NONCATA LYTIC  wood  heaters  built  on  or  after  July  1.  IQfifiand 
before  July  1,  1990 


t      SMOKE 


(iriBS  Mr  Mar) 


EFFICIENCY 


TtstH  crnc»««c« 


8  S 


50%  60%  70%  80%  90%  100% 

Wood  he^t*rs  with  highor  */fici0o<j0s  tost  l0ss  to  opmrate 


HEAT  OUTPUT 

9,000  to  40,000  Btu/Hr 

U9»  tJus  to  Choose  tM0  right  six*  hppUMtc*  for  yoar  a**ds 
A  SK  PfAl  ffi  FOP  HFl  P. 


This  wood  heater  win  achieve  low  smoke  output  and  high  efficiency 
only  if  properly  operated  and  maintained    See  owner  s  manual 


Figure  2, 


Btu-iMO  coo€  »s«o-s<k; 


Hypothetical  Wood  Heater  Temporary  Label 
That  1$  (1)  Noncatalytic,  (2)  With 
Measured  Efficiency,  and  (3)  That  Meets 
1988  Standard. 
Emissions:  7.8  g/h 
Efficiency:  68  percent 

\'  a 
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2  2  1    !;lr:itifH  .I'inn  nnii  f"i)nip!iririri>  Sl.i'is 

]}■>•  l,ip  1  5  ini  hfs  .if  the  l.iht-l  shoii,! 
cont.iin  Ihf  foihivMnx  iti'iiis  Niiul  I-k  .innn  ni) 
Ih.'  !.((..■!  1 

•  M.iii'.f.K  liirrr  ri.irTu'  (up}  it  left  h.fiul 
curncrl 

•  MimI.-!  u.iiv.r  'FUinihcr  !  ipucr  U-f'  h.iiil 
cj>nu-T\ 

•  Ih.' words     fS   K.NVIRONMHVIAl. 
l'H(  JlKCnClN  .AI.F.NCY-  ((.pnl.Tfd  h!  top 
.nil)  "ti(  lost'd  m  a  box  with  rouiKied  ciii^fHl 

•  Kor  (  ,)t<)lyli(:  wood  hpHtcrs.  in  hirvc  fjoUi 
pni!t  'he  worfis  -CATALYST  KQlTlTfa)  ' 

('  fiitrrcii  ticliiw  Ihi"  words   T'  S 
l\VIRO\MK.VI  Al.  I'R()TF(.TU)V 
ACr.NCY    I 

•  I  cxt  iikIh  I'itiH  (  onipharii  f  stiilus  for 
i,it,i!vt;i  wo. id  hi'. Iters  Kor  those  Cdlalv ':< 
woo.l  h.'  itiTs  whhh  (.(imply  with  the  I'WH 
(•iTifS-,(iin  liiiiits.  hut  not  the  l^WO  pniission 
!""  ts  ihp  words  "Mffts  KI'A  p.irticul.ilc 
n-.i''>'r  ISTTinkc]  (  ontrol  requirements  for 

1  ,it.(l\  In.  wood  he.i'i'rs  huilt  on  or  tifter  July  1 , 
I'um,  ,ind  before  |uly  1,  l^**)   "  For  those 

(  .il.iivtK    wood  he. iters  whu  h  comply  with 
the  l'n¥)  emission  limits,  the  words   ".Mee's 
KI'.'N  p,irtii:ul,)te  miitter  (Bmoke]  control 
re.j  i;rements  for  cHt.ilylic  wood  heaters  budf 
on  or  after  July  1,  Vr-H)  "  Finally   for  all 
.   il.ilytic  wood  healers,  the  following  IckI 
sh.nild  he  included.  "S«'e  catalyst  w.irr.inty 
lile«.il  to  operate  when  catalyst  is  not 
working   S«'e  owner  s  m.iriu.il  for  oper.i'inn 
.i!id  mainteiianc  e    ■ 

•  lent  indicatinx  I 'impliance  st.ili.s  f.ir 
n  .IK  alalytic  wood  heaters   For  those 
n.inratalytK   wood  heaters  which  comply 
With  the  198«  emission  limits  but  not  the  I'flO 
emission  limits,  the  words   "Meets  FI'.'X 
p.irlH  ul.ite  matter  (smoke|  control 
reijiiirements  for  NONCATAI.YTIC,  wo,  nj 
he, Iters  built  on  or  after  July  1.  19H«  and 
before  [uiy  1.  1^1<K)  "  For  those  noncalaii.  tu 
wood  heaters  which  comply  with  1<»M() 
emission  limits,  the  words   "Meets  F.l'A 
p.ir'ii  ulatp  mailer  (smoke)  contnil 
rv()iiirement8  for  NONCATAl.YTK,'  we.id 
he, Iters  built  on  or  after  July  1.  \<^H)   ' 

2  2  2      F.m.ission  Value 

Between  1  5  and  3  0  ini  hes  down  from  the 
top  of  the  label  is  the  part  that  (ijriiphK  ally 
illustrates  the  particulate  matter,  or  smoke 
emission  value   This  p.irl  (oiisisfs  of  the  wrd 


~  SMOKF"."  in  biri^e  fiold  print  and  a  3  0  in(  h 
line  with  words    (Rrams  per  hour)"  centered 
tiene.ilh  the  line   A  liiunt  end  arrow  with  a 
base  (blunt  end]  that  spans  2  g/hr  sh.ill  be 
( entered  over  the  point  on  the  emissions  line 
that  represents  the  composite  emiasion  value 
f.ir  the  model  as  measured  in  the  ( ertific<<t!on 

lest 

For  (.Italy  St  eij:iipped  wood  heaters  the  'i  0 
in(  h  line  shall  be  labeled  "0"  on  the  left  end 
of  the  line  (centered  below  the  end)  and  "5  5" 
on  the  right  end  (centered  below  the  end)  lO 
fuui  where  to  center  the  large  blunt  end 
arrow   measure  fl  .55  inches  from  the  left  end 
for  ea(  h  g/h  of  the  composite  emission  value 
Thus,  a  4  g/h  value  would  be  2.2  inches  from 
the  left  end   The  base  of  the  blunt  end  should 
always  be  1  1  ini  hes  wide  |2  g/hr|   The 
words  "This  M.idel"  should  be  c  enten'd 
above  or  within  the  blunt  end  arrow 

F"or  noncatalyst  equipped  wood  healers 
the  3  0  ini  h  line  should  be  labeled  "0"  on  the 
left  end  of  the  line  (centered  below  the  end) 
and  "H  5"  on  the  right  end  of  the  line 
((  entered  below  the  en(i)  To  find  where  to 
(enter  Ihe  large  filiint  end  airow.  measure 
0  J5  ini  hes  from  Ihe  left  end  for  each  g/h  of 
the  composite  emission  value.  Thus,  a  4  g/h 
value  would  be  1  4  inches  from  the  left  end 
The  fiase  of  Ihe  filunl  end  should  always  be 
0  7  inches  wute  (2  g-'h).  The  words  "This 
Model"  should  tie  cen'ered  above  or  wilhir. 
Ihe  blunt  end  arrow 

22  3     F.ffK.ieniy  Value 

{between  3  0  and  4  75  inches  down  from  the 
lop  of  Ihe  label  is  the  part  thai  illustrates 
overall  thermal  effii  lency  value  The 
efficienc  y  value  m.ay  either  be  a  measured 
value  or  a  calculated  or  default  value  as 
provided  in  {  60  5:)6(il|3)  of  the  regulatmn 
Regardless  of  how  Ihe  efficiency  is  derived. 
the  words  ••F:FT1CIH.\CY"  shall  be  centered 
above  a  4  inch  line  The  4  inch  line  should  f>e 
divided  into  5  equal  lengths  (each  0  8  inches) 
and  labeled  ".50%. "  "(>()%.'   .   ,   ,   "IfXI^"  as 
indicated  in  Figures  1  and  2.  As  with  the 
smoke  line  in  2.2.2.  a  blunt  end  arrow  shall  fx; 
centert'd  over  the  point  on  the  line  where  the 
efficiency  value  would  \i«  located  The  base 
of  the  blunt  end  arrow  shall  be  0  48  inches 
wide  (6  pert  entage  points)   To  fint'  where  to 
(  enter  Ihe  blunt  end  arrow,  measure  0  ()fl 
ini  hes  for  p.k  h  percent. ige  point  to  the  right 


,.f  ■)■:.   ni  ires'  labeled  value   For  example,  a 
\  .riie  .if  H2  pen  ent  would  be  0  16  in(  hes  to 
the  right  of  'he  "SO''"."  mark 

For  def.oill  efficienc  y  values   an  rts'e"sk 
shall  follow  the  word  '  FFFK:IF.,\CY    as  in 
Figure  1   The  asterisk  refers  to  a  note  m 
parentheses  that  shall  say  "Not  tested  for 
efficiency    Value  indicated  is  for  similar 
(  atdly  si  equipped  (or  noncalalyiic .  as 
appropriate)  wood  heaters  " 

For  meiisured  e.TiCiency  values  rr^easund 
with  the  method  in  Appendix  [.  the  won.ls 
"Tesled  Fffic:iency"  shall  be  centered  abme 
thf  blunt  end  arrow  as  in  Figure  2 

The  last  item  recjuired  for  this  p.irt  is  ,i 
sentence  that  says  "Wood  heaters  with 
higher  effi(  lencies  cost  less  to  operate  " 

2  2  4      11. '.It  O.i'pi.t  Wilue 

[jetween  4  '5  and  fi  0  in.  hes  down  from  the 
t  ip  of  the  l.ibel  is  the  heat  output  par!   The 
words  Wi-Al  OITPUT'  in  large  boUi  print 
are  'entered  above  the  Heal  Output  ran,;;e 
n,.;T;hers  in  filu/hr  as  derived  from  the 
c  ertifi'  ation  test  The  words  "Use  this  to 
(  rioiise  the  right  size  appliance  for  your 
needs  ASK  DFAIJ-:R  FOR  HF1.P."  should 
follow  the  heat  output  range  numbers  as  m 
Figures  1  and  2  (Note  that    ASK  DFIALFR 
FOR  HF.l.P"  IS  a  single  line,  centered  in  the 
label  I  The  low  end  of  Ihe  burn  rate  r.inae 
inducted  on  the  label  should  reflect  the  low 
end  of  the  bum  rale  range  achievable  fiy  the 
wood  heater  as  sold  and  not  as  tested  m  the 
l.iboratory  (scp  5  «3  5,36(i|(4)) 

2  2  5      (laveats 

In  the  lower  0  '5  inc  h  of  the  lab.el.  the 
following  text  shall  tie  presented 

'This  wood  healer  will  achieve  low  smoke 
output  and  high  efficiency  only  if  properly 
operated  and  maintained   See  owner  s 
manual 

2  3     Coal  Only  Heaters 

For  those  heaters  which  meet  the  cief.nd.on 
of    coal  only  healer"  in  5  60,531.  Ihe 
temporary  lat)el  should  contain  the  identical 
material  (same  layout  and  print  font  and  size) 
as  that  illustrated  in  Figure  3.  except  that  the 
hypothetical  manufacturer  and  model  name 
should  be  replaced  with  the  appropri.ite 
a  c  t  'J  a  1  n  a  m  c  8 
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ManuJactur^d  by      Acmt  industries 


Mod*!     Ch«rt)urr>«r 


U  S    ENVIRONMENTAL  PROTECTION  AGENCY) 


COAL-ONLY 
HEATER 


This  heater  is  only  for  burning  coal 
Use  of  any  other  solid  fuel,  except 
for  cdal  ignition  purposes  is  a  violation 
of  Federal  law.  i 


This  heater  complies  with   Federal 
regulation  40  CFR  60 


1 


Figure   3.      Tenporary   Label    for  Hypothetical   Coal-Only   heater 
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:.  4     Situfil  M.inijf.i.  tjiriT  [-:x.Ti!pir(!  Wood 

f-  ir  ^hiiHi-  vvnod  fiiviliTs  f»fnipliM!  under 
5  W)  .S  »l((i)    ihf  s  111,1 1!  ni .111,1  f.i I  ! II riT 
exeniphnii    !'ir  !pn5[>(irrtr\  i,ih.-!  sh:-,.  1 


contiiin  !h«'  idcnlitiil  mdlerial  (same  InvMnit 
und  finnt  font  and  size!  as  thnl  illustr;i!.-ii  m 
FiKurf  4,  pxi  »'[>!  th<it  the  hypothetic  al 
,'!i.inut,n  tiiriT  dtiii  imxlel  nnme  shoiiiii  de 
.'■•■pidi  eii  Wi'h  t.he  .ipprnpn.ile  di  tuiil  n.irv.es 


r 


Manul«ctur»<J  by     Acm«  inoustrnj 


nooti    small  Guy  2000 


■ 


(U  S    ENVIRONMENTAL  PROTECTION  AGENCY 


EXEMPT     FROM 


CERTIFICATION 


Thi3  model  wns  not  tested  because  it  is 
exempted  under  40  CFR  60  550(d) 

Approved  for  sole  until  July  I,  1  Q9  I 


This  heater  complies  with   Federal 
regulation  40  CFR  60 


Figure  -.   'e''^;:or,iry  L^bel  ^or  hypothetical  rtood  Heater 
t.«e"'ptf'j  Lrder  S'""all  '^.:3'^.j^a^  t  ^rer  Provision 


BItlIWi  COOf   »S*0  SO  C 
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2  5     Wood  Hedters  That  Are  Not  Certified 
For  those  wood  heaters  that  do  not  meet 
applicable  emission  limits  under  §  60.532  and 
are  not  otherwise  exempted,  the  temporary 


label  should  contain  the  identical  materia! 
(same  layout  and  print  font  and  size!  as  those 
illustrated  in  Figures  5,  6,  and  7,  as 
appropriate. 


Ppd 

Colored 

Ldbel 


Manufactured  by    Acme  industries 


Model    FlunKie  10  I 


(US  ENVIRONMENTAL  PROTECTION  AGENCY) 


NOT 


CERTIFIED 


Does  not  meet  EPA  particulate  emission | 

standards. 

IT  IS  AGAINST  THE  LAW  TO  OPERATE 

THIS  WOOD  HEATER. 


F 1  q  'J  re  5  . 


TeTiporary  Label  for  a  Hypot'^etical  U'ood  Heater 
that  Had  Been  Tested,  Does  Not  *^eet  Applicable 
Standards,  and  Is  Not  Certified 


WIXIMO  COOC  •540-SO-M 
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Manulactured  by     Ac^nc  "^flustries 


Mod«l    Castom   101 


U  S    ENVIRONriENTAL  PROTECTION  AGENCY) 


NOT 


CERTIFIED 


Meets  EPA  particulote  emission 
standards 


Figure  6.      Temporary  Label    ^or  a   '^^/DOt^efical    Wood  Heater 
that   «as   ""e^^ed,   ^ee*,    "^..pl-Lablp   :tan.lii-ds, 
But  was   Not  v^ertified 


24, 
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Manufactured  by    Acme  industries 


McKltl   Bootleg  10 


'-'  e  d 

Colored 

Label 


(U  S   ENVIRONMENTAL  PROTECTION  AGENCY) 


NOT 


CERTIFIED 


Not  certified.  Not  tested 

Not  approved  for  sale 

IT  IS  AGAINST  THE  LAW  TO  OPERATE 

THIS  WOOD  HEATER 


Figure  7, 


Temporary  Label  for  a  Hypothetical  Wood  Heater 
that  Was  Not  Tested,  Not  Certified,  and  Does 
Not  Meet  Applicable  Standards 


BILUNQ  CODE  tStO-SO-C 


i 


REST  COPY  AVAILABLE 
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I  he  hvtxilhf'ticHl  mHnufnrturer  and  mod*! 
nurru's  should  It*"  rt-plnc  t'd  with  the 
apprnpruitf  rii  liuil  n,)mfs 

rh('rt>  ure  (hr>'p  kiniis  of  wood  hfalera 
whu.h  ThII  inlo  this  (.alexory  of  "1i«l 
<  t Tlifu'ii     Kdi.h  requires  H  sf'paral*'  Intirl   If  ii 
wood  hciilcr  is  It-sled  bul  foils  10  mecl  ihi" 
Hpphcatile  limits,  the  Icdiel  in  KigUfe  5  Hppiies 
Sui.h  H  IfiSel  should  fie  printed  on  red  rtither 
Ihun  while  p.iper   If  a  wood  healet  is  tested 
and  dues  meet  the  emission  limil  but  18  not 
suhse()iiently  rerlified,  the  lafiel  m  Kixure  6 
applies  |An  example  would  be  a  one  of  a- 
kind  wood  heater  which  is  not  pari  of  a 
model  line  Ik-cause  of  the  costs  of  lestinK, 
this  cirrumstance  is  not  expelled  lo  arise 
iiflen,  if  at  all  |  If  a  wood  heater  i*  not  tested 
and  IS  not  certified,  it  should  hear  the  label 
illustrated  in  Figure  7   As  with  Fi((nre  5.  this 
laliel  shiiulil  l)e  printed  on  red  papt-r 

3  0     (".uidan(.e  for  ["reparation  of  Wood 
Heater  Owner  s  Manuals 

3  t      Introduction 

Allhoujjh  the  owner  s  m.inu.ils  di>  not 
require  premarket  approval.  Fl'A  will  monitor 
the  contents  lo  ensure  th.il  sufficient 
information  is  includt-<)  to  providf  healer 
opieration  and  mamtenani  e  infomiHtion 
affet  ting  emissions  lo  consumers.  The 
purpose  of  this  section  is  lo  provide  nuidani  e 
to  manufacturers  in  ciimplyinn  with  the 
owner's  manual  provisions  of  5  flO..'i.tH(l|   A 
che(  klist  of  lopus  and  illustrative  languaKe  M 
provided  as  a  guideline  Owner*  manuals 
should  be  tailoreii  lo  spe<  ifii    woed  he.iler 
models,  as  appropriate 

3  2     TopK.s  Re<)uired  to  be  Addresmed  In 
Owner  i  Manual 

•  Wood  Heater  Description  and 
Compliani  e  Status 

•  Tamper  Wannng 

•  Catalyst  Information  and  Warranty  (if 
catalyst  e<(uipped| 

•  Fuel  Sele(  lion 

•  A(  hievinx  and  M.iini.cnuix  Cnlalyst 
l.ixhl  Off  (if  cat.ilyst  eniiippedl 

•  Catalyst  Monitoring  (if  catalyst 
e()uipped| 

•  Troublesho<iting  Catalytic  F(|«ipped 
Healpm  (if  catalyst  equipped) 

•  Catalyst  Replacement  (if  catalyst 
equipped) 

•  Wood  Heater  Operation  and 
Maintenance 

•  Wood  Heater  Installation:  Achieving 
l>roper  Urafi 

3.3    Sample  Texl/Descnptions 

The  followinn  are  example  texts  and/or 
further  descriptions  illuslratms  the  topics 
identified  above   Al!hini>;h  the  re^ulanon 
requires  manufacturers  to  address  (where 
applicable)  the  nine  topics  ufenlified  above, 
the  exact  lan><uii(ie  ig  not  specified.  Manuals 
should  be  written  specific  to  the  model  and 
design  of  the  wood  healer.  The  following 
guidance  is  composed  of  generic  desinpiions 
and  texts  If  manufacturers  choose  to  use  the 
language  provided  as  example,  the  portion  in 
ilalu  g  should  be  revised  as  appropriate.  Any 
manufai  hirer  electing  In  use  the  KPA 
example  language  shall  be  in  compliance 
with  owner  s  manual  requirements  provided 
that  the  partic  ular  iang'.iage  is  printed  in  full 
with  only  such  changes  as  are  necessary  lo 


etiiHire  acfrumry  F.xample  language  i*  not 

provided  for  certain  topics,  since  these  areas 
arr  (f^nernHv  heater  sjiecific  For  these  topics 
mriniifai  luriTS  should  develop  text  that  is 
specific  lo  the  o[)eration  and  maintenam  e  of 
their  partii  iilar  products 
;o  1     Wood  fteater  nescripfioa  and 

CiMn^lt^iK4!  S4t«ttM 

Owners  Manuals  shall  include: 

A   Manufacturer  and  Model 

B  Compliance  Status  (exempt.  1988  std  . 
19<)0std.,  etc  I 

{;  Heal  output  range  (as  indicated  on 
temporary  lafiel) 

Fxanipie  Text  covemm  A.  B.  and  C  af)0\r 
"This  manual  descrities  thf  inst»Uufi<)n  iind 
operation  of  the  finini!  X,  MmiftOiutulvtic 
eqiufipi'd  wood  healer  This  heater  meets  the 
II  S  Knvironmental  IVolei  tion  Agency  s 
emission  limits  for  wood  healers  sold 
hftwenn  /uly  1.  IHHO.  orui  /u!y  I.  7.W^'  I'nder 
specific  test  conditions  this  heater  has  been 
•hiiwn  to  deliver  hent  at  rate*  ranpng  from 
AWtMo  J5,r»Jr)Btu,'hr" 

33  2     Tamper  Warning 

This  consists  of  the  following  statement 
which  must  be  included  in  the  owner  s 
manual  for  catalyst  equipped  units 

Kxample  Text  covering  legal  prohibition  on 
tampering. 

'"This  wood  heater  contains  a  catalytic 
comtnislor  whii  h  needs  pertocUe  uispection 
and  replacement  for  proper  operation  it  is 
against  the  law  to  operate  fhrs  wood  heater 
in  a  nidiincr  lacorisistent  vntli  oprratinfj 
instructiims  in  this  manual,  or  tt  »b«  cMalytK 
element  is  deat  tivaled  or  removed.  ' 
3.3  3     r»f»ly«t  IrrfrmnBtTrm 

Included  with  or  supplied  in  the  owner's 
and  warranty  manuals  shall  be  the  following 
information 

A  Catalyst  manufacturer  model. 

B.  Catalyst  warranty  details 

C.  Instructions  for  warranty  claims 
Example  Text  covering  A   B.  and  (.' 

'The  combustor  supplied  with  this  healer  is 
a  Brand Z  /.cn.v  Liff  Combustor  Consult  the 
catalytic  comfiustor  warranty  also  supplied 
with  this  wood  heater   W.irranty  claims 
should  be  addressed  lo 

Stove  or  Catalyst  Manufacturer  

Address 

Phone 

This  sei  turn  should  also  prov  ide  clear 
guiditiice  on  how  lo  exercise  iKe  wamtnfy 
(how  to  package  for  ret\irn  shipment,  etc.). 

3  3,4     Fuel  Selec  lion 

Owner  s  manuals  shall  im  ludr 
A-  Instructions  on  Bcceptabie  fuels 
B.  W  arnnig  agaiiiat  infrpP'^'P''""*  fuHi. 
Example  1  ext  uivermg  A  and  B 
"This  healer  is  designed  to  bum  natural 
wood  only   Higher  efficienc  les  and  lower 
emissions  generally  result  when  burning  air 
dried  seasoned  hardwoods,  ag  compared  to 
softwoods  or  to  green  or  freshly  cut 
hardwoods. 
Do  Not  Burn; 

•  Treated  Wood 

•  Coal 

•  Garbage 

•  Cardboard 

•  Solvents 


•  Colored  Paper 

•  '\Tdsh 

F3urning  treated  wood  garbage,  solvents. 
(  olored  paper  or  trash  may  result  m  release 
of  toxic  fumes  and  may  poison  or  render 
ineffective  the  catalytic  combustor 

HurruT^  auil.  cardboard   or  loose  paper  can 
pf»Hi«M.e  »<H>I.  or  large  flakes  of  char  or  fly  ash 
that  can  (oat  the  c  ombustor.  causing  smoke 
spillage  into  the  room,  and  reiidenng  the 
combustor  ineffective 

3  3  5     Achieving  and  Maintaining  Catalyst 
Light-Off 

Owner  s  manuals  shall  describe  in  detail 
proper  procedures  for 

A  Operation  of  catalyst  bypass  (stove 
specificl. 

B  Achieving  catalyst  light  off  from  «  cold 
start 

C.  Achieving  catolyst  light  off  when 
refueling. 

No  exampW  text  is  supplied  for  describing 
operation  i7f  catalyst  bypass  mechanismg 
litem  Al  since  these  are  typically  stove 
specific,   Manufac  turers  however  must 
provide  inslrui  lions  specific   to  their  model 
desi  ribing 

1  Bypass  position  during  stiirt-up 

2  Bypass  position  during  nonnal  o[)eration. 

3  Bypass  position  during  reloading 
FxBmpIr  Text  for  item  B 

The  tein[)eratnre  in  the  stove  and  the 
gases  enlerintf  the  comliustor  most  be  raised 
to  between  .VKr  tti  711(1  °V  for  catalytic  activity 
to  fie  initiated  During  the  start-up  of  a  cold 
sicjve.  a  tntdium  to  high  firing  rale  must  be 
mBir»4«med  for  about  HO  minutHS,  This 
ensure*  that  the  stove  catalyst,  and  fuel  are 
all  stabilized  at  proper  operating 
temperatures   Even  though  it  is  possible  U/ 
have  gas  temperatures  reach  tiOO'F  within 
two  to  three  minutes  after  a  fire  is  started,  if 
the  fire  is  allowed  to  die  down  tBimedjaU;i>  it 
may  go  out  or  the  comtiustor  may  slop 
working  Once  the  combustor  starts  working, 
heat  generated  in  it  by  burning  the  smoke  will 
keep  It  working  ' 

Example  Text  f-ir  item  C: 

Refueling 

"Dunng  the  refueling  and  re  kindling  of  a 
cool  fire,  or  a  fire  that  has  burned  down  lo 
the  charcoal  phase,  operate  the  stove  al  a 
medium  to  high  firing  rate  for  about  W 
minulfs  to  ensure  that  the  catalyst  reaches 
app'oximateiy  f^Xl   K  " 
3.3.6    Catalyst  Monilonng 

Owner  s  manuals  shall  include: 

A,  Recommendation  to  visually  inspect 
combustor  at  least  three  limes  dunng  the 
healing  season 

B,  Discussion  on  exper  ted  i  ombustor  . 
lerapeTBUires  for  monitor-equipped  units, 

C  Suggested  monitoring  and  inspection 
techniques. 

Example  Text  covering  A,  B,  and  C, 
"It  is  important  to  periodically  monitor  the 
operation  of  the  catalytic  combustor  to 
ensure  that  it  is  functioning  properly  and  to 
determine  when  it  needs  lo  be  replaced  A 
non-funclioning  combustor  will  result  in  a 
loss  of  heating  efficiency   and  an  increase  in 
creosote  and  emissions   Following  is  a  list  of 
items  that  should  be  checked  on  a  periodic 
basis  " 
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•  "Combustors  should  be  visually 
inspected  at  least  three  limes  during  the 
heating  season  to  determine  if  physical 
degradation  has  occurred.  Actual  removal  of 
the  combustor  is  not  recommended  unless 
more  detailed  inspection  is  warranted 
because  of  decreased  performance.  If  any  of 
these  conditions  exisl,  refer  to  Catalyst 
Troubleshooting  section  of  this  owner's 
manual. 

•  'This  catalytic  heater  is  equipped  with  a 
temperature  probe  to  monitor  catalyst 
operation.  Properly  functioning  combustors 
typically  maintain  temperatures  in  excess  of 
500  *F.  and  often  reach  temperatures  in 
excess  of  1060  °F.  If  catalyst  temperatureB  are 
not  in  exuess  of  SOO  °F.  refer  lo  Catalyst 
Troubleshooting  section  of  this  owner's 
manual. 

•  "You  can  gel  an  indication  of  whether 
the  catalyst  is  working  by  comparing  the 
anvMjnt  of  smoke  leaving  the  chimney  when 
the  smoke  is  going  tbrough  the  cocnbustor  and 
catalyst  light-off  ha*  been  aohieired.  lo  the 
amount  of  smoke  leaving  the  chimney  when 
the  smoke  is  not  routed  through  the 
combustor  (bypass  mode). 

"Step  1 — Light  stove  in  accordance  with 
instrucrtions  in  3.3  5. 

"Step  2 — With  smoke  routed  through  the 
catalyst,  go  outside  and  observe  the 
emissions  leaving  the  chimney. 

"Step  3 — Engage  the  bypass  mechanism 
and  again  observe  the  emiMioRs  leaving  the 
chimney. 

"Significantly  more  smoke  should  be  seen 
when  the  exhaust  is  not  routed  through  the 
combustor  [bypass  mode).  Be  careful  not  to 
confuse  smoke  wrth  steam  from  wet  wood." 

3  3  7    Catalyst  Troubleshooting 

The  owner's  manual  should  provide  clear 
descriptions  of  symptoms  and  remedies  to 
common  combustor  problems  It  is 
recommended  that  photographs  of  catalyst 
peeling,  plugging,  thermal  cracking, 
mechanical  cracking,  and  masking  be 
included  m  the  manual  to  aid  the  consumer  in 
identifying  problems  and  to  powide  direction 
for  corrective  action. 

3.3.8     Catalyst  Replacement 

The  owner's  manual  should  provide  clear 
8tep-by-8tep  instructions  on  how  to  remove 
and  replace  the  catalytic  combustor.  The 
section  should  include  diagrams  and/or 
photographs. 

3  3  9     Wood  Heater  Operation  and 
Maintenance 

Owner's  manual  shall  include: 

A  Recommendations  about  building  and 
maintaining  a  fire 

B  Instruction  on  proper  use  of  air  controls 

C  Ash  removal  and  disposal 

D  Instruction  on  gasket  replacement 

E  Warning  against  overfiring. 

No  example  text  is  supplied  for  A.  B.  and  D 
since  these  items  are  model  specific. 
Manufacturers  should  provide  detailed 
instructions  on  building  and  maintaining  a 
fire  including  selection  of  fuel  pieces,  fuel 
quantity,  and  stacking  arrangement. 
Manufacturers  should  also  provide 
instruction  on  proper  air  settings  (both 
primary  and  secondary)  for  attaining 
minimum  and  maximum  heat  outputs  and  any 


special  instructions  for  operating 
thermostatic  controls.  Slep-by-step 
instructions  on  insfiectiofl  and  replacement  of 
gaskets  should  also  be  included. 
Manufacturers  should  provide  diagrams  and/ 
or  photographs  to  assist  the  consumer 
Gasket  type  and  size  should  be  specified. 

Example  Text  for  ftem  C: 

"Whenever  ashes  get  5  to  4  inches  deep  ir 
your  firebox  or  asb  pan,  and  when  the  fire 
has  burned  down  and  cooled,  remove  excess 
ashes.  Leave  an  ash  bed  approKunately  1 
inch  deep  on  the  firebox  bottom  to  help 
maintain  a  hot  charcoal  bed." 

"Ashes  should  be  placed  in  a  metal 
container  with  a  tight  fitting  lid.  The  closed 
container  erf  ashes  should  be  placed  on  a 
noncombustible  flowror  on  the  ground,  away 
from  all  combustible  xtatenals.  pending  ffnal 
disposal.  The  ashes  should  be  retained  in  the 
closed  container  until  all  cinders  have 
thoroiighly  cooled." 

Example  Text  covering  item  E.  'Do  .Not 
Overfire  This  Heater". 

"Attempts  to  achieve  heat  output  rates  thai 
exceed  heater  design  specifications  can  result 
in  pemiMient  dmiage  to  the  heater  and  to  the 
calalyticcanbiMtar  if  so  equipped." 

3.3.10    Wood  f4eater  InstaTlation:  Achtevinj^ 
Proper  Draft 

Ovimei''-8  manual  shafl  include: 

A  Importance  of  proper  draft. 

B  Conditions  hiAioeting  inadequate  draft. 

C.  Ccmditioiu  uidicateig  excessive  draft 

Example  Tert  iar  hem  A; 

"Draft  is  the  force  which  moves  air  from 
the  appliance  vfi  through  the  chmuiey  The 
amount  of  draft  in  your  chimney  depends  on 
the  length  of  the  chimney,  local  geography, 
nearby  obstructions,  and  other  factors  Too 
much  draft  may  cause  excessrve 
temperaturas  in  the  applianoe  and  may 
damage  the  catalytic  aombustor.  inadequate 
draft  may  cause  backpit&ng  into  the  room 
and  "plugging"  of  the  chimney  or  Lhe 
catalyst. " 

Example  text  for  Item  B: 
"Inadequate  draft  will  cause  the  appliance 
to  leak  smoke  into  the  -room  through 
appliance  and  chimney  connector  )oints. " 

Example  text  Item  C: 

""An  uncontrollable  bum  or  a  glowing  red 
stove  part  or  chimney  connector  indicates 
excessive  draft." 

|FR  Doc.  87-2540  Filed  2-17-87,  8  45  am] 
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40  CFR  Part  60 
[AD-FRL-3 138-7(8)1 

Standards  of  Performance  for  New 
Stationary  Sources;  Listing  of 
Residential  Wood  Heaters  for 
Development  of  New  Source 
Performance  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Listing,  notice  of  public  hearing. 
and  request  for  comments. 

SUMMARY:  This  notice  lists  residential 
wood  heaters  as  a  new  source  category 


for  regulation  under  sectiOTi  m  of  the 
Clean  Air  Act  This  listing  is  based  on 
the  Administrator's  determination  that 
residential  wood  heaters  cause,  or 
contribute  significantly  to,  air  pollution 
which  may  reasonably  be  ar;!icipated  to 
endanger  public  health  and  welfare, 

DATES:  Comments.  Comments  must  be 
received  on  or  before  April  20  1987. 
Public  Hearing:  If  anvone  coniacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  11,  1387.  a  public 
hearing  will  be  heid  on  April  6  1987, 
beginmug  al  10:00  a.ni. 

ADDRESSES:  Comments  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131},  Attention:  Docket  Number  A- 
84-49,  L',S.  EPA,  401  M  Street,  SW.. 
Washingtorv  DC  20490 

Pvbhc  Hearing  !f  a  public  heanng  is 
held,  it  vfiW  be  at  BPA's  Office  of 
Admimstr»tion  Awditonum,  Research 
Tnangle  Park,  Nortti  Carolma 

Docket  Docket  Number  A-84-19 
contairnnginfonnation  used  in  this 
listing  is  8va4^able  for  public  inspection 
between  8-.06  a.tn.  end  4:00  p  m    Monday 
through  Fridtry  otEPAs  Centra!  Dock  pi 
Sectton  (LE-131V  West  Tower  Lobb\ 
GalleiT  1,  Waterside  Mall  401  M  Street. 
SW..  Washmgton.  DC  20480  A 
reason  a  bk  fee  mtty  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Rick  CoJyer.  Standards 
De^'Elopment  Branch  (MD-13).  U.S.  EPA, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919)  541-5578 

Persons  interested  in  attending  the 
hearing  or  wishing  to  present  oral 
testimony  should  notify  Ms.  Ann 
Eleanor.  Standards  Development  Branch 
(MD-13).  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711  telephone 
number  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  Section 
111(b)(1)(A)  of  the  Clean  Air  Act 
provides: 

The  Administrator  shall,  within  90  days 
after  December  31  1970,  publish  (and  from 
time  to  time  thereafter  shall  revise)  a  list  of 
categories  of  stationar\  sources  He  shall 
include  a  category  of  sources  in  such  list  if  in 
his  judgment  ii  causes,  or  contributes 
significantly  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endonger  public 
heallh  or  welfare. 

Section  111(b)(1)(B)  requires  the 
Administrator  to  promulgate  'standards 
of  performance  for  new  sources  within 
such  category." 

The  Administrator  hereby  adds  the 
source  category'  "residential  wood 
heaters"  to  the"section  111(b)(1)(A)  list 
because,  as  discussed  below  in  his 
judgment  it  contributes  significantly  to 
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air  [iiili,i!:i)r>  v\ti;:  h  il;.tv   Ic.isi  ii'.ihiv   fit' 
anil'  i[i<iti'{i  111  niil.iiv^'T  ;ui!i:;i   hriiili 
.Hill  wcl!  ire 

I;',    'hi'    Ali\    IMi   f    \il!li   .'   il!    l*'-l.[llisr.i 

K',U"ti,ik;n«  !".<)  FK  .iU)m    AaKiisf  ;' 
MH'vl    Fl'A  s'-'  nut  its  r.itiiiii.ilf  fur 
considering  itvi^ialmn  of  rcsuirnti.ii 
wood  comhus':!)!!  ;KV\(  'l  ilc^.  n  rs    1  i) 
sumni.irizi'  th.i!  nuti;  c,  KV\(:  p,it'!,  uLi'.' 
rriiil'iT  (I'M!  t'miss'cnis  .irc  ;ii'  n-asing. 
th('>  itu  iiKlc  1  iir'ipcunds  whi(  h  are 
carcin()i;t'tis  ih^v  ,itv  ri'if.tsi'si  ,it  'ow 
heights  m  rcsujeiiti.il  .iriMS  {rrsultm;;  ;n 
relativclv  hiLjh  icvi'ls  of  exposure  !n 
hum.in  p'lpi.'.iMiiiis!,  .it;:!  'h''\  .t'c 
cap.ii'ii'  i'(  !)i'in>;  fuintmlicd  b\ 
!i(h^|i:,i'.''>  dt'iniuistr  itfd  tec  h,;io!ow;\ 

1'  !s  i.i'A  s  intention  to  rejcul.ite 
etli  ioseil,  ((in.hustion  i  ontrolled  v\ood 
fire'!  ,ipp!;ani  I'S  hut  not  ;  oruenlion.il 
open  tirepi.ii  es     The  pri.'iiarv  ditfereni  e 
betv\i>eii  wood  he  iters  ,|[ld  tirepl.n  eS  is 
the  r'ytent  to  whiih  eolTl!iiistMiii  .i;id 
eX(  ess  iiir  ■!!<•  I  iin'roUed  in  the  tv\o 
types  ot"  soiiri  es    I' irepiaees,  mi  liuliiiK 
those  witil  kji.iss  doors    ,illov\   rel,('ii.eiV 
larye  ipi.inlities  of  .iir  to  enter  ifie 
fire  ho  \  or  (  ti.iiiilier    1  f'.is  .iir  enters 
aro:.:id  the  doors  l  if  anv  I.  throuufi  iea^s 
11!  siieet  metal  lomtH  or  sheet  riietai  lo 
rii.isonrv  lonnei  tions    throiixh  ^Ill'ies. 
a:u!  .inuiiid  inlet  dampers   DepeniiiiiK  in 
part  upon  iiii\iii>;  i  ondituiris.  ifie 
relativeU   iarye  liuantoirs  of  air  that  rire 
ava'iafiie  in  tfie  fireiio\  !\pii  ailv  result 
in  fi.v;fi  air  to  faei  ratios  ami    or  h>i;h 
burn  rati's    A:r  to  fue!  ra'pis  afiove  fx)  to 
1  am!   or  hurn  rates  .dune  ,diont  H  k.kj 
per  fioiir  are  nininion    (ietierally    air  to 
fuel  ratios  will  lie  reiativelv  higher  wfien 
burn  rates  are  relativ.  el\  liiwer  and  ^  ii  e 
versa  in  firejilai  es    In  i^ener.d.  tfie  labile 
quantities  of  air  entering  fireplai  es 
results  in  fiiL^h  KaH  volumes  and 


velocities,  and  relati\eiv  low 

;  oncentrations  of  unhurned  ataten.d 

In  contrast    wood  heaters  (an  limit  the 
(i!iar,t,t\  of  a'r  enteririK  the  firefiox,  ami 
althoi!,t;h  suffn  iei;t  .iir  is  <ivailaf)le  for 
conihustion.  the  hnnteii  supply  of  air 
and  (lo  or  rniMnu  result  in  low  airlo  fuel 
:  itios  It  ompared  to  firejilaces)  and  low 
!i  irn  rates    Air  to  fuel  ratios  of  less  fh.m 
in  to  1  and  hum  rates  less  than  1  kg  per 
flour  are  i  omntori  The  low  l)um  rates 
.iKow  wood  heateis  to  opcratp  for 
perioiis  as  lont;  ,iS  overnight.  Tfiese  are 
I  harai  teristu  s  that  ha\H  contributed  to 
tfieir  prai  tu  aiity  and  widespread  use 
I  low  ever,  tfie  starved  <iir  condition 
piodui  es  hikifi  (orioentrations  of 
;m  omplete  i  omfiustion  produi  ts  (FM, 
■  arhon  mono'>,!de  ((.'O).  and  other 
par'.aiK  oxidi/.ed  orxanic  compounds) 
v\f!i(  h  are  released  to  the  <itmos[ihere  as 
a'r  poilutants. 

1  he  FFA  estim.ites  tliat  over  12 
rimlion  wood  heaters  were  in  use  in 
!*tHt),  ami  that  sales  of  new  wood 
fieaters  m  U*H'i  were  ap'proxiliialely 
t«K)  (MKI  units  per  ye.ir 

'!  he  national  <U!nu<tl  FM  emission 
'  I'.il  from  all  wootl  he, iters  is  estimated 
,it  2  5  'riillion  Mk  'yr  {2  8  million  tons/yr| 
ami  ai  i  ounts  for  ahout  15  perr;ent  of  the 
'otal  from  all  jiartuailate  sources.  The 
FM  from  wood  he<iters  is  primarily 
(  ondenseci  orKanu:  materials  as  opjuisi ai 
to  Hv  ash   A  [.orl;,.n  of  the  FM  emitted 
fr-om  woo(i  heaters  is  in  the  form  of 
P'llvi  V(  111  organic  matter  (FHJM).  a  class 
of  (  ompounds  contai!iin>^  c<ircino^ens 
Wood  heaters  account  for  most  of  the 
FOM  emitted  fiv  stationary  sources 
V\  (lod  fieaters  ,ils()  emit  lar«e  quantities 

of(() 

Wood  heaters  i  rea'e  significant  air 
quiili'v  piofiiems  ;n  !o(  alities  where  they 


<ire  used  in  lar^e  numbers   Kmissions 
from  wood  heaters  are  a  growing 
problem  throughout  many  areas  of  the 
(ountiy  where  wood  supplies  are 
,di; mdanl.  In  fai  t,  several  areas 
(  iirrently  exceed  ttie  national  andnent 
air  oil 


h'v  standards  for  F'M  and  CXJ 


d.ic,  m  p.irt,  to  residential  wood  heaters 

More  than  W)  percent  of  the  FM 
emissions  from  wood  heaters  are 
smaller  than  2.5  micrometers  ami  almost 
all  partK  les  are  less  than  10 
micrometers.  The  F'M  of  this  size  (  .tn 
penetrate  to  the  tracheo  bronchial  and 
alveolar  regions  of  the  lung.  Deposition 
m  this  rei^ion  of  the  lung  is  of  concern 
hei  ,iuse  the  fiody  may  take  years  to 
remove  the  partu  les  and  repair  the 
damage  they  cause.  Exposure  to  these 
small  p,-.rticles  tan  increase  coughing 
and  chest  discomfort,  aggravate 
I  ardiov,is(  ul<ir  diseases,  and  may 
im  rease  the  adverse  health  effects  of 
gaseous  air  pollutants   (Air  Quality 
Criteria  for  {'articulate  Matter  and 
Sidfur  Oxides  (HFA -t«X)/H82-029aF,  hF 
ami  (  F)| 

S'amiards  of  performance  of  this 
sour(  e  ( iitegory  are  proposed  elsewhere 
111  toiiav  s  Federal  Rej^ster.  That 
proposal  provides  a  public  comment 
period  and  an  opportunity  for  a  public 
hearing  Comments  and  requests  for  a 
public  h.'aring  on  the  listing  of  this 
so'.in  e  category  should  be  sufimitted  as 
provided  :n  the  proposal  for  this  source 
(  ategory 

!)„;.'J    l-m'u.ir)  ,U,  19»i7. 
[.tH"  M   Thomas. 

ICH  Do.    ir   ;s.l9  hil.-ii  2-17-a7,  H45  Hnij 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  Proposed 
Rule  To  List  the  Flattened  Musk  Turtle 
as  Threatened 

AGENCY:  Fish  ,i!ui  VV:!ii!ifi-  Si'n.-ice, 
Interior 

ACTION:  i'roposcd  rule;  P.infl  Kcporl 
Aviiiliiblc  and  Commpnt  Peruxj  {^losurf 


summary:  The  U  S  Fish  and  Wildlife 

S(T\;(('  {Si'r\i(.c)  convened  a  p;inel  of 
si.ienlists  to  review  the  Inform. ition  on 
the  stiitus  ol  the  fldltened  miisk  turtle 
ihe  pace!  pres(>nted  its  report  to  the 
Director  of  the  Service,  on  Keliru.iry  2 
lOH"    Thi'  report  is  now  aviiilahle  for 
puhhc  review.   The  comment  [lenod  will 
now  close  on  the  d.ite  j^iven  hehiw 

DATES:  I  he  (  oniment  period  will  i  hiSe 
on  M.iri  h  20.  1S)H7.  The  de.idiirie  for  fin, 
action  on  the  propos.il  ts  \fa>  1,  Tlfi" 

addresses:  Re(iuests  for  the  p.inel 
report  iiiu!  comments  and  other 
•n,iteri,ils  coiu.ernins  the  status  ui  tl;e 
n.itlened  musk  turtle  shouh!  he  sent  to 
Direi  tor,  I'  S   Fish  and  Wildlife  Ser\  u  e 
(.Attention    Mr   ken  Stansell).  Mam 
Interior  DiiildniK,  18th  and  (.1  Street. 
\VV  ,  Washington.  DC  2()^.J() 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Ken  Stansell  at  the  above  addrf'ss 
(2()2/34;)-6351  or  FrS/343-6351 ). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  .\ovember  1.  19H5  (50  FR  45638), 
the  Se.'-vice  published  a  proposed  rule  to 
hst  the  flattened  musk  turtle  as  a 
thre<itened  species.  Comments 
submitted  on  the  proposed  rule 
indicated  the  e.xistence  of  disagreements 
concerning  the  interpretation  of 
biological  data  on  the  turtle.  The  Service 
announced  in  the  October  31,  1986 
Federal  Register  (51  FR  39758)  that  there 
exists  substantial  scientific 
disagreement  regarding  the  sufficiency 
and  accuracy  of  the  available  data 
relevant  to  a  decision  on  whether  tt)  list 
the  turtle  The  Si^rvice  extended  the 
deadline  for  making  a  final  decision  on 
the  propos.il  until  May  1.  19H7,  in 
act  ordance  with  sectum  4(b|(6)(D|!i)  of 
the  F.ndangered  Spei  les  .Act  (Act) 

The  Ser\  ice  convened  a  panel, 
1  omposed  of  s(.;ientists  knowledgeable 
in  herpetology  (study  of  amphibians  and 
reptiles),  conservation  biology,  aquatic 
e{ ology.  and/or  population  biology,  to 
analyze  biological  data  on  the  status  of 
the  flattened  musk  turtle.  Following  its 
review,  the  panel  reported  its  findings  to 
the  Director  of  the  Service  on  February 
2,  iwr  The  report  is  now  available  to 
the  pi.liiic.  So  that  the  public  may 


comment  on  the  findings  of  the  review 
panel,  the  public  comment  period  on  the 
proposal  will  continue  to  remain  open 
for  30  additional  days  from  the  date  of 
publication  of  this  notice. 

The  Serv  ice  will  consider  the  findings 
of  the  panel  and  any  further  information 
submitted  during  the  comment  period  in 
determining  whether  the  flattened  musk 
turtle  should  be  listed  or  whether  the 
proposal  should  be  withdrawn  in 
accordance  with  section  4(b)(6)(n)(i;)  of 
the  .Act 

.Author 

The  prim.irv  author  of  this  notice  is 
Mr  Kenneth  B.  Stansell,  U.S.  Fish  and 
Wildlife  Service,  Main  Interior  Building, 
18th  and  C  Street,  NW.,  Washington,  DC 
20240  (202/343-6351  or  FTS  343-6351). 

Authority:  I\ib  L  93-205.  87  Stat.  884,  Pub 
I.  fW-.r.'J,  90  Stdt  911:  l\ib.  L  95-632.  9::  Stdt 
rs-i.  Wib  L  !*v- 159.  93  SlHt.  1225:  Pub  L.  9"- 
.im.  9ii  S!„t   nil  (leUS.C.  1531  el  se^i  I 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fi.sh,  Marine  mammals,  plants 
(agriculture). 

n-i!ca   Kebruiiry  13,  1^W7. 
P  Daniel  Smith. 

Drpi.lv  AssKtan!  Sri  ri'tcry  f^'r  F!sh  ci)d 

\\::ii::','(V\!  Parks. 

jKR  D(K    8~-3,^Wi  Filed  2-l"-fl7,  9  54  ami 
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3  CFR 

Proctamations: 

5601  (See  US  Trade 

Representative 

notice) 3523 

5605 3393 

5606 3783 

5607 4489 

5608 4887 

Exccuttv*  Orders: 

12582 3395 

Admlnlstratlvt  Orders: 
Letters 

January  5,  1987 4125 

Presidential  Recommendations 
January  20,  1987 3526 


5  CFR 

831 

...3209 

3785 

842 

....4472 

4478 

870 

-1397 

871 

.3397 

872      

3397 

873  

.3397 

890 

91 1  

....3210 

3397 
4491 

Proposed  Rutet: 

735 

.3251 

890  

.3816 

7  CFR 

51  '      

3399 

4822 

271  

M^? 

272 

....  3402 

3410 

273  

....  3402 

3410 

275   

.3402 

276  

.3402 

400 

.4591 

402 

3213 

403 

3213 

405  

.3213 

409   

.3213 

410  

.3213 

411 

.3213 

413 

.3213 

414 

3213 

415   

.3213 

416   

.3213 

417 

.3213 

418 

.3213 

419  

.3213 

420  

.3213 

421   

.3213 

422  

.3213 

423 

.3213 

424  

.3213 

425 

.3213 

427  

.3213 

428   

.3213 

429 

.3213 

430 

.3213 

3214  34-1  c'B' 


.3215, 


431. 

432 

433- 

435. 

436. 

437. 

438. 

439. 

440. 

441. 

442. 

443. 
444. 
445. 
446. 

447. 
448 

449 
450 
451. 

454. 
704. 
907. 

908 

910 3787, 

911 

915 

929 

1030 

1032 

1033  

1036 

1049  

1050 

1065 

1079 

1468 - 

1472 ™ 

1477  

3402  

Proposed  Rules: 

272 

277 

810 

900 

928  34 

1011  

1102 

1106 

1210 

1240, 

1809 

1900 

1902 

1910 

1924 

1941 

1942 

1943 

1945 

1951 

1955 


.358- 


J  <:  -  -•' 

3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 
3213 

32  ■  3 
3213 
3213 
4592 
4265 

4-6:- 

341  1 

4763 
4597 
4597 

34^* 

54-2 
3412 
3412 

?4-? 

34 -; 
3412 
3216 
3216 
.4275 
.4275 
4129 

36-' 
36'^ 

4'S' 

3-'S 
4462 

325' 
4^-5 

4783 
3101 
4913 
4S'3 
49^3 
4913 
4913 
4913 
3433 
4913 
4913 
4913 
49''  3 
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l'»62 

4 '4  1  ) 

!  »65 

49'  1 

'    JHO                 

■191) 

8  CFR 

Proposed  Ru«*s. 
207 

4911 

9  CFR 

4  598 

78      

4599 

166 

iOH 

4889 

1  1M 

:ib9'r, 

)?n  

3595 

t?  •  „ 

mi  

3595 

1595 

10  CFR 

.f)     ... 

4601 

ProposMJ  Rut««: 

•— 

37«fl 
.144? 

S()      

....  3121 

W2? 

■fJ       

4151 

12  CFR 

20  7  

3217 

220   

3217 

.'21       

3217 

224             

3217 

^63 

320/ 

4691 

Proposed  Rul*«. 

225 

:M4  7 

4629 

'>23 

3450 

S4S         

3665 

'>64  „ 

.„..  3665 

3669 
3126 

14  CFR 

21 

25 „_ 

3415 
3415 

19    3106-3111  3415-3424 

3595,3599.3  793.3997- 

1999. 4277-4280  4604- 

4607  4^64-4766.  4892 

4J 3380 

61 4S46 

71 3600.  4079  4130  4282. 

4482  4608.  4893 

73 4130  4R94  4895 

91 3380 

95 4131 

97 3426  4609 

121  3.380 

'27 „ 3380 

'  35        3380 

Proposed  Hula*; 


39. 
71 

'5 


15  CFR 

303 

3?4„ 

375 

199 

908 


..4021  4914 
..4348,  4629 


4915 
4916 
4  153 


16  CFR 

13  _ 

Propo«*d  Rulas: 

13 

17  CFR 

Propo«*d  Rul««: 

1    


3  794 
;1601 
3601 
3601 
4896 


3602 
3252 

4154 


9      .     .. 

4021 

33 

„ 4  154 

230     

4502 

18  CFR 

1'                 

4R96 

157    

:i223 

271        

...31  12    4137 

2H2 

3114 

Propoa«<l  Rules: 

Ch    1 

4035 

271       

„...  4154 

37s      „ 

3l2fl 

,iH2                 

3128 

19  CFR 

4                

3602 

20  CFR 

404    

4001 

416         

...4001    4282 

21  CFR 

74            

3224 

B1             _ 

3224 

1  78       

1  7  7 

3R03 

.  .     ..      4492 

207       

4992 

4J0      

4610 

436      

...4610   4616 

449       

4616 

4S?)        

4610 

S24     .„ 

4«97 

S58       ._ „.. 

1306 

„.4284.  4992 
3604 

Propoaed  Rm«*«: 
558 

23  CFR 

Proposed  Rutes: 

645 


4822 


.4349 


24  CFR 


1 5 

3794 

17 

3794 

200 

201     

4493 

203  -     .- 

204     

3606 

4138  4493 
3606 

220     

3606 

228 

3606 

234   

.4138   4493 

243  

3  794 

250   

251 

3606 

3606 

255  .... 
510 



3606 

.3612  4670 

511     ... 

.3794    4670 

570   .  .._ 

.3612   4870 

5  71      ...      

4697 

590    

4870 

842   

3794 

905  

4284 

942  

3794 

964   

3794 

968  

3280 „ 

.37B4,  4284 
4574 

3282 

3794 

Proposed  Rutes: 

203     

4507 

905    

4349 

968     

4149 

25  CFR 

38       

3428 

26  CFR 


1 

3615 

3795. 

5h    

18 

602 

3615 

Proposed  Rules: 

1                      

4822 
3623 
3615 
3623 

329e 


27  CFR 


9 

4036.  4350 

1  78  

4509 

2  70.       .     „ 

3145 

2  76 

3145 

28  CFR 

16 

163 1 

64 

4767 

551 „ 

3428 

29  CFR 

20 

3  772 

1600      

4902 

1610 

4902 

UiHl         

4902 

Propo««d  Rule*: 
2200    „ 

4917 

30  CFR 

206        

3  796 

731    «. 

4244 

732 „ 

4244 

761 

4244 

77?          „ 

4244 

779     „ 

4244 
4244 

780           „... 

4244 

783 

784  

R17 

4244 
4244.  4860 

4860 

906       

3632 

2619    

4617 

2676 

4616 

Proposed  Rules. 

202              

4732 

206        

4732 

902 

4630 

906 

3825 

914 

4156 

935 

3145   4157 

31  CFR 

210        

3917 

344           

3115 

354 

4495 

32  CFR 

166 

3634 

706                    4287 
Proposed  Rules; 

557 

4288   4769 
3273 

33  CFR 

3 

4771 

100 

3798 

117 3225 

165 

3639.  4771 
3640   3798 

Proposed  Rules: 
95 

4116 

110 

3284 

165        

4039 

402      „ 

3826 

34  CFR 

Proposed  Rules: 

270 4850 

271  4850 

272 _ 4850 


35  CFR 

119         

36  CFR 

Prepoeed  Rutes: 

7  3286, 

1190 

37  CFR 

Proposed  Rules: 
202 


3799 


4511.  4784 
4352 


3146 


38  CFR 

21 

Proposed  RuIm: 

3      

21  


3428 

3286 
3288 


39  CFR 

10™ 3226 

111 4496 

233 4496 


40  CFR 

52         3115-3117,3226,3430. 
3640.  3644.  4288, 42»2, 
4619-4622,4772,4902 

60                                            4773 

62  ,.    

3228 

65  

..._ 3800 

81 

3646.  3801 

180        3916,  4292 
271  

4905,  4906 
3651.  3652 

421 

3230 

712  

4078 

721      

4079 

799 

52         3452.  3670. 
60 

3230  4ft?? 

4631,  4785. 
4789,4921 
4994,  5065 

8 1       

3452 

85      

4512 

180  

4356 

261 

3748 

264                

3748 

285 

3748 

2aa  „   ..   

270 

271 

3748 

3748 

3748 

421 

4822 

41  CFR 

101-17               

4293 

Proposed  Rules: 

101-6 

4631 

201-8       

3671 

42  CFR 

405 ; ....'.. 

4498 

409 

4498 

410 

4498 

417 

4498 

418 

4498 

421    

4498 

431  

4498 

43  CFR 

Public  Land  Orders: 

6637 

.   .       3802 

Federal  Register  /  Vol.  52.  No.  32  /  Wednesday,  February  18,  1987  /  Reader  Aids 


111 


6638 „ 4774 

6639 ;..: 4907 

44  CFR 

64 „ 3802 

65 ;.: 3238.  3240 

67 : 3241,  4005 

Proposed  Rulee: 

67 3289.  3828 

45  CFR 

96 .l....'.»i:„. ; 4624 

1340 3990 

Proposed  Rules: 

205 _ 3146 

689 : 4158 

46  CFR  ^ 

502 4140 

Proposed  RutM: 

386 4356 

550 4040 

47  CFR 

2 4016 

15 „ 4016 

20 4016 

22 4016 

25 „... 4016,  4017 

64  3653 

73         3654,3661.3804,3805, 
4018.4499,4500 

74 3805 

90 3661,  4016,  4500 

97 3663,  4501 

Proposed  Rules: 

Ch.  I _„ 3672 

22 4360 

65 3828 

69 3672,3829 

73  3674.  3678.  3830,  3831 

90 4041 

94 4161 

48  CFR 

204 4318 

252 4318 

725 4144 

728 4144 

732 4144 

733 4144 

752 4144 

1317 3807 

1352 3807 

2413 3663 

2433 3663 

2804 4319 

2807 4319 

2812 4319 

9 4082 

15 4084 

31 4084 

45 4088 

52 4082,4084.4086 

4«CFR 

171 4824 

172 4824 

571 3244,4774 

1043 3814 

1050 4626 

1162 4626 

1201 4221 

1312 3663,  4626 


1313        

3663 

Proposed  Rule*: 

192 

4361 

195 

4361 

571   

3244 

1135 

4790 

50  CFR 

17    

4907 

611  

642 

...3248,  3916 
...4019,  4627 

651  

3250 

652 

...4019.  4020 

661    

4146 

663    

4910 

672    

3916 

675         

3916 

Proposed  RutM: 

17 

5068 

216     

4365 

642 

4924 

652 

4790 

LIST  OF  PUBUC  LAWS 

Last  List  February  13.  1987 

This  IS  a  contirujtng  list  of 
public  bills  from  the  current 
session  oi  Congress  which 
have  becofTs  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  lav^") 
from  ttie  Superintendent  of 
Documents.  U.S.  Goverrwnent 
Pnnting  Office.  Washington. 
DC  20402  (phone  202-275- 
3030) 

H.J.  Ret.  102/Pub.  L  100-6 

Making  emergency  additional 
funds  available  by  transfer  for 
the  fiscal  year  eriding 
September  30.  1987.  for  the 
Emergency  Food  and  Shelter 
Program  of  tf>e  Federal 
Emergency  Management 
Agency  (Feb.  12.  1987;  101 
Stat  92;  4  pages)    Pnce 
$1.00 


VOL 


>^.-  -i- 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1,  1986 


Quantity  Volume 


Title  45— Public  Welfare 
(Parts  1-199)  (Stock  No.  822-007-00143-7) 


Price 

Amount 

$1300 

$ 

Total  Order 

S 

A  cumulative  c^tn  •''•>!  "'•  ■  ^  ^*  ssi.h".  .-s  ,u  i  ••h's  wvHfy  M..(H)rfy  r  >>>».  f  wl.^h.  Wt4<jimM<  .n  tf»  Rcartw  Axjs 
sectioo  In  addition  a  f'«i  ^'iv  >'  u'-m"'  '  ■•  /i-ii  t-ws  "'h"  ■.■'\;  ^  ,'r-[!ii'i»'  (  m  s.'<  «[>iH»ars  naifi  montt. 
in  tfie  LSA  (List  ot  (  '  "  s»«  'h  -s  am,.,  •...; 


P't'riSt     ,*'    -v.'  J«'/Jt  1 


Order  Form  Mail  to:  Supt'fiPt.-nd.-n!  o»  norum«>nts    U  S    Government  Printing  O'tice,  Washington,  DC    20402 

T(;tai  cri^rges  S F  ill  m  the  Doxes  beiov* 

I     1     I     I     1     I     I 


to   S.,t)*'ff'tf' 'Vl4'r~!       •    :  ..  ,;   l,,"i*M-'S     ;'''.*dS*-'    :K.    '^t;!    S*'rxJ   CaStl  CX 


Charge  to  my  DeposA  Aoocx^  hto 

n-D 


WS4' 


MostorCofxJ 


Order  No 


L 


Crert'l 
Card  No 


TZ 


E  ipirdtion  Date 
Month;Ved( 


n 


f'i«>ase  spp.il  m..  !>ip  Code  of  Federal  Regulations  p.t  lii  dttr)^'s  '   r-a^f 
selected  ati.  rve 


Narne  — Fifsl,  Last 

t-J   M   1   1   1   1   1   M   1   1   M   M   M    1   1    1   1   1   1   1   1   1   1    1 

Street  address                                                                                       i.j-J-_i — i — i — i — i — i 

INN          II             1          II          II   1   1    1   1 

company  name  or  additional  address  iine 

M   1   1   1   1   1   1   1   1   M   1   II   I.  M   1    1   1    1   1       1    1   1   1   1    1 

V"y    ,                                                                                               Stale        ZIP  Code 

I  i   1   1   1       1   1   1   1   M       1   II   1   II       Ml       1          III 

(or  Country)                                                                                                                                    i      i      i 

Mill         1      II       II          1      1   1   1   II      1       MM 

PLEASE  PRINT  OR  TYPE 

For  Otilce  U»«  Ofrty. 

Quantity 

Charges 

tnciobed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMf.iB 

!j  >-'  N  W 

UPNS 

Discount 

Refund 

I '      \ 
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to 

00 
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Unitec 
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Printir 

SUPERIN 
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Washingi 


OFFICIAL 

Penalty  lor  pnvait  , 


A  FR  SERIA300S  NOV   87   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  ZEEB  RD 

ANN  ARBOR       MI   A8106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government  Pnnting  Office 

(ISSN  0097-6326) 


2-19-87 

Vol.  52         No.  33 

Pages  5069-5270 


Thursday 
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Briermg*  on  How  To  Um  tb«  Federal  Remitter — 

For  information  on  bnefinjts  in  Houston.  TX.  and  A'lanta 
GA>  see  announcement  on  the  inside  covef  erf  thia  issup 
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FKOKRAl   RKGISTFR  Ihihlished  daily,  Monday  through  Friday, 

'ni  I  [juhiishrd  on  SdJardays,  Sundays,  or  on  official  holidays), 

Ky   the  OffiM-  ')f  !hf   Kcdcrol  Register    NrflionHi   AtlHivps  .ind 
Rfiiirds   AiliT5iniS>rti;ion.   Wtish:ngt'in,   DC   :;()40«,   under   t,hf> 
frdt'iiil   Register  Act   |49  Stdt    ')<»().   us  amended.  44  Ij  S  C    Ch 
V']   and    the   reHulatiuns   of   the   Administrative   (Committee   of   t.he 
Fi',ierHl   Register  (1   CV'K  Ch    li    Distribution   is  made  only   by   tiie 
Superintendent   of  Docinien's    I    S    ( ,o\  e-nf.ent   f*-;;!'::.);  Office, 
V\  isK.ngton.    DC   ^0402 

!'-.►•   Federal   Re){>s<«*r  provides  a   un.form   svitem   for  rriakinK 
a'.,l,^ltlle    to   the   pi.tilic   regulations   and   le><al   notii  es   issiie<;    tjy 
Kriier.'l   .Hgeiuu  s     These   iiuJude   IVesidential   pro<.iarT!<ition3   and 
Executive   Orilers   and   Federal   ageiu  y   dot  umenls   having  general 
Hpphcabiiity    and   legal   effei  (,   documents   required   to   tie 
published    bv    ai  I   of  Congress   and   other   Federal   a«enry 
documents   of   public   interest     l)o(  uments   are   on    file    for  public 
inspection   m   the  Offue  of  the  Fe.lerai   Rc>,;i-.ter   the  d.iv   before 


unless   e-ir 


mg   IS   reiji 


■v'ed    by    the 


they  are  publislu 
issuing   agency 

The   Federal   Rex'ster  will   be  furncsheii   bv    nii.l   to  subscribers 
f,.r  $.14<)IK)   per   ve.ir    or  Sl'OiX)  for  H   moi;'M«.   pav.ible   in 
a,!',-tn,e     The   (harge   for   mdi. ideal   copies   is   S!  S<)   foi    each 
issue,  or  $1.30  for  each  group  of  pages  as  actually   bound    Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictinns  on  the  republication  of  material 
appearing  in  the  Federal  Register 

Questions  and  requests  for  specific  information  ir,a>   be  directed 
to  the  telephone  numbers  listed  under  INFOR.MA TIO.N  A.M) 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example    jZ  VV.  12345. 


K)K 


WHO 
WHAT 


WHY 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

.A.!>   pf-rson   v*ho  unes   the  Feder-i,   Hegisier  and  Code  of 
federal    KegulHti'.'n* 

The   Office   of  the   Kc.iern;   Re^'ster. 

Tree    public    t.r;.f:i«»      i,,pr;,M;r.dtely   2   1 '2   hours)   to 
present 

1  The   reguldlory    pr,i   eBS     with   a    focus    •■:)    the    Tederul 
Register   system   am',   the   publics  role   in   itie 
development   of   regulalions 

2  The   relationship    between    the    l.,i,r.c    K.'K'iter   a-.ii    (  ode 
of   Federal    KeRuialiiins 

3  The    impor'.ini    eiementB   of  typical   FedcrHl    Hrvfi-r 
diicuments 

4  An  introdui  nun  to  the  Tinding  aids  of  thi    TH  i.TK 
^vslem 

1.    provide  the  pch'.r  v^-th  access  to  information 
rieiessary   lu  o-sertr' r    Federal  agency  regulations  whuh 
directlv    effect    them     There   will   be   no  discussion   of 

spe,  :f.,     .i>;ency   reguldlions 


WHEN': 
V\HFRF 


HOUSTON.  TX 

M.if  h   10    at   9   an; 


Room   44iri.   Fe.ie'al   Building. 
.SI.s   Rusk   Avenue    Houston.  TX 
RESERVATIONS'    Ca!'.   the  Houston  l-.,;er,ii   Infcrm.ition 
(en'er  on   the  f^  1     'a  ck  l.x  a!  numbers: 
Houston      713-22?-2552 
Austin     512-^:'2-5495 
San   .Antonio     512-224-44~1 
New  Orleans     504-589-6696 


ATIJVNTA,  GA 

V\HF\  March  2fi    h<  9  am 

WHERE.  I.  I)    Strom   .^udHurlum    Richard   B. 

Hussell  Federal  Building.   :'5  Spring 
Street    SW     A'lan',a    CA 

RESERVATIONS;    C«;i   :l;e   Abanta   Fe,ier,il   Inbi-mation 
Center    4^4-   r^,;    :!^i) 
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ACTION 

NOTICES 

Meetings; 
Nationdl  Volunteer  .Advisor>'  Council.  51M    * 

Administrative  Conference  of  the  United  States 

NOTICES 

.Meetings; 

Atijudiration  Committee  et  al..  5164 

Agricultural  Marketing  Service 

RULES 

Milk  miHrkeimg  orders; 
C>eo.rgiH  et  al.,  5070 

Agriculture  Department 

Srr  o/.sc)  Agricultural  Marketing  Service;  Forest  Service 
NOTICES 

.■\gency  information  collection  activities  under  OMB  review, 
5165 

Air  Force  Department 

NOTICES 

Meetings; 

Scientific  Advisory  EJoard,  5169 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications- 
Bell  Cummunications  Research.  Inc.,  et  al..  correction, 
5241 

Arts  and  Humanities,  National  Foundation 

6>r  National  Foundation  on  the  Arts  and  ICirnHnitips 

Commerce  Department 

Sre  Minority  Business  Development  Agency;  National 
Oceanic  and  Atmospheric  Administration 

Committee  for  the  ImpHementation  of  Textile  Agreements 

NOTICES 

Cotton.  v\'i)ol.  and  m.in-m.i.ie  textiies: 
Egypt,  5168 

Commodity  Futures  Trading  Commission 

NOTICES 

Nfeetings; 

Financial  l^roduc  ts  .Ailvisory  Ctimmittee.  5169 

Community  Services  Office 

NOTICES 

Crants;  a',  ailahility.  etc.: 

Discretionary  program,  (or'-eft.on.  5241 

Comptroller  of  the  Currency 

NOTICES 

Privacy  .Art;  systems  of  records    5236 

Consumer  Product  Safety  Commission 

RULES 

Regulatory  flexiiiility  review.  Hr9 


Customs  Service 

RULES 

Financial  and  accounting  procedure- 
Credit  cards  for  payment  of  dt:t)p«i  ♦flxc   a'^d  r'^p' 
charges.  5080 

NOTICES 

Meetings; 

Harbor  miairtenance  fee.  5237 

Defense  Department 

See  Air  Force  Department;  Na\-\  Depar-'mpn! 

Delaware  River  Basin  Commission 

NOTICES 

Hearings.  51  "0 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Janssen.  Inc.,  5205 

lohnson  Mathey.  Inc..  5205 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders. 

Lajet  Inc..  et  al,  5I''5 

McAlister  Enterprises.  Inc..  e!  a!    5", "5 

.Murphy  Oil  Corp    et  al..  5175 

Education  Department 

PROPOSED  RULES 

Direct  grant  program,   rt;.    5"i42 

NOTICES 

Grants:  availabiiitv.  e'c 

National  Institute  or  Disahiiitv  and  Rehrih'h'etirin 
Research — 
Research  and  demonstration  projects,  etc..  51~2 
Vocational  education  for  Hawaiian  Natives  program.  51  "2 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance; 

Alpha  Consulting.  Inc  ,  ei  ai  .  5209 

American  Pipe  &  Steel  Suppi\  Co.   5209 

B]-Titan  Services.  5209 

Bunker  Ltd,  Partnership  et  al.  5209 

Joy  Manufacturirig  Co.,  5210 

Mclnnes  Steel  Co.  et  al.,  5210 

Mitchell  Energy  &  Development  Corp    et  al     5214 

.National  Glove,  Inc.,  5214 

Red  Snapper  Rentals  et  al,,  5214 

Suttle  Apparaturs  Corp,,  5215 
Employment  Service;  purpose  and  role,  rpexam,,na;.on  5.:44 

Employment  Standards  Administration 

See  Wage  and  Hour  Division 

Energy  Department 

See  also  Economic  Regulatory  Administration.  Energv 

Information  Admir.istration;  Federal  Einergy  Reguist;  -> 
Commission 
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NOTICES 

Knvirt)nnu'nt,il  st.itcriirr'.ts,  ,i\  ailability,  etc.: 

Tuba  City  urannim  ri'.ili  !,i;!i!i,«s  si!c,  AZ.  ,'">173 
Crunt  nw;ir(!s 

N<itii)ii,ii  (.'iirifcriTK  (•  isf  S!,i!r  LcKi'.lihiri".,  '>1~2 

Energy  Information  Administration 

NOTICES 

Kijrms.  ti\  ,iil.ihil:!y,  rtc  : 

N,itur,il  and  si.ppli'mciil.il  k.is  supply  and  disposition 

.(!H!M(il  rt'piiri.  t'U.  .  r)l"h 

Environmental  Protection  Agency 

RULES 

Air  piiilui!!!!;   s!,i;;!i,iii!s  uf  performance  for  new  stationary 

sources 
Concentralion  c.ili.ul.ith  in  fij'MniHis,  rr\,s.oi!s  iimi 
additions  and  method  IH  clanfii  .itioiis,  .Sli)5 
Air  (juaiity  implementation  plans,  a;:;.i. -\al  ai;ii 
promulgation;  vanoiis  States: 
Connecticut.  ,5104 
Pestride  chemicals  in  or  on  r.iw  Hxricultural  commodities; 
tuh'r.inces  and  exemptions,  etc  ■ 
Aldnn  and  dieldnn;  correction,  ^.M! 
DDI'  ,ind  TDK,  corre(  lion,  ,S.;41 

Executive  Office  of  the  President 

Scr  Man, Influent  and  Hud,t;el  (tftii  e 

Federal  Aviation  Administration 

RULES 

.Airv\ortK;niss  directives: 

Viyicr    S(r4 
jet  routes.   ')i)"H 
Restricted  areas    ,')()77 
PROPOSED  RULES 

Air  worth,  ness  dirc'clives: 
Hoeing.  .SllO 
McDonnell  Douglas,  5141 

NOTICES 

Meeti.-.i;-. 

.AiToniii'ii  s  K  idio  Technical  Commission,  5235 

Federal  Communications  Commission 

RULES 

Radio  ser  V  :i  es    special; 
.'\rn,ile".r  sitn.  u  e — 

\i  V    e  operators;  privileges  expanded.  5115 
Fv  liio  s!  li  ins   table  of  assignments: 

(',iiitorni,i,  .SI  14 
PROPOSED  RULES 

H,idio  s'Tv  ii  es   special: 

('•:%, ite  l.md  mobile  services — 
(  II  (  hanne!  ,iss;i;!iment  standards  for  trunked  SM!^ 
S\  -,!e;:-s  :n  Seattle.  WA  area,  5149 

K.iiiio  !;',rii':'s   !,i!ile  of  assignments: 
Califoriii.i.  ')!  4H 
Florid,)    ,sun,  SMH 

(3  do,  uinenlsi 
Ituinin.i    M47 
K.ins.is,  ".147 

1  ••v. IS     'il  }/i 
NOTICES 

A«rni  \    nformation  collection  activities  under  OMB  review. 
siaa 

(2  documents) 
R  (do  tiroadcasting: 

IM  vacant  channel  applications;  universal  window  filing 
period.  5189 
(2  documents) 


Rulemaking  proceedings:  petitions  filed   granted   denied. 

etc  ;  correction,  5241 
Applications,  hearings.  Jfit  'ruinations,  etc.: 
Radio  Rnsvvel!  et  al  ,  5188 

Federal  Election  Commission 

NOTICES 

Meetinjjs,  Sunshine  At  t.  SZ'Mi 
Spe(  nil  electujns;  filing  dales 
Ciliforrna,  51H9 

Federal  Emergency  Management  Agency 

RULES 

i'rivdcv  .'Xi  t,  implementation.  5114 
NOTICES 

Ilis.ister  and  emergency  areas: 
Puerto  Rk  <i,  51'K) 

I 

I 

Federal  Energy  Regulatory  Commission  | 

NOTICES 

Hydroelei  trie  applu.ations,  51:"" 

Natural  ,«<is  c.mipanies  ! 

Certificates  of  public  convc^niem  e  and  ne(  essity:  | 

applications,  abandonment  of  servn  e  and  petitions  toi 

amend  (Exxon  Corp.  et  al.|,  5185 

Apphcatinr.x.  hcanni^s.  dftrrmlnations,  etc.: 

Delhi  (;as  I'lpeline  Corp  .  5187 

Mountain  Fuel  Resources,  inc  ,,  51H7 

N,ition,)i  Fuel  (ias  Supply  Corp  ,  51tr 

Ti'v,!!.!)  liH.    ^  Texaco  (ias  Marketing  Co..  518:' 


Federal  Highway  Administration 

NOTICES 

EnvironmaT'.t.d  staten-.ents.  notice  of  intent: 
Onond.ii;,!  Oiunty,  \Y    52.')5 

Federal  Home  Loan  Bank  Board 

NOTICES 

Me.  tm.gs:  Sunshine  Act,  5239 
Federal  Maritime  Commission 

NOTICES 

Agreements  fiied   e'l     suto 
Agreements  filed,  eti  ,  (  orreition.  5UK) 


Federal  Reserve  System  1 

PROPOSED  RULES  ! 

li.ink  hiiliimg  romp, lines  ,i':d  change  in  bank  control  | 

(Reg;i!,i!ion  Y)  i 

{  .ipit.i!  n-.aintenani  e   (  „p;t,ii  adeqi.,ii  v  giuiiehnes,  5119 
NOTICES 

Meetings,  Sunshine  .\c',.  5239 
(2  documents) 

Federal  Trade  Commission 

RULES 

I'^dVi'tn'e.!  traiie  practices: 

Solar  .Ai^e  In.dnstries    hn      5i!~Q 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Fnii.'n.Kereii  and  thrciler'ed  species: 

(.r-inite  oii'crop  plants  (black-spored  qnillwort,  etc  ),  5150 

I  i.-.lcr  s  hiazins-star   51,55 
Public  ei-'r\   arid  use 

Back  Baj  .Ndtion.ai  V\  l.Uiife  Refuge.  VA.  5159 
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Food  and  Drug  Administration 

RULES 

Color  additives: 

D&C  Orange  No  17,  5081 
D&C  Red  No.  19,  5083 

Forest  Service  i  i  i 

NOTICES  I 

Environmental  statements;  availability,  etc.: 
Shasta-Trinity  Forests,  CA,  5165 

General  Services  Administration 

RULES 

Federal  Information  Resources  Management  Regulation: 
Triennial  review  of  Agency  administration  and  operation 
of  activities.  5113 

NOTICES 

Travel  regulations;         '  'i 

Privately  owned  vehicles,  operating  costs;  report  to 
Congress,  5191 

Health  and  Human  Services  Department 

See  Community  Services  Office;  Food  and  Drug 
Administration;  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Oants;  availability,  etc.:  j  j 

Housing  assistance  payments  (Section  8) — 
Housing  voucher  program.  5250 

Interior  Department  '  ^  ' 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service:  National  Park  Service 


Internal  Revenue  Service 

RULES  I  { 

Income  taxes:  i 

Foreign  sales  corporations —       *  ' 

Foreign  management  and  economic  processes 
requirements,  5084 

NOTICES  I  I 

Senior  Executive  Service; 

Performance  Review  Board;  membership,  5238 

International  Trade  Commission 

NOTICES  j  I  I  ' 

Import  investigations: 

Canadian  live  cattle  and  beef  in  U.S.  markets,  5199 
Dynamic  random  access  memories,  components,  and 

products  containing  same,  5199 
Fabric  and  expanded  neoprene  laminate  from  Taivvan. 

5200 
Forged  steel  crankshafts  from  Brazil,  5200     | 
Line  pipes  and  tubes  from  Canada,  5201 
175  watt  mercury  vapor  light  fixtures  from  Taiwan.  5202 
Paint  filters  and  strainers  from  Brazil.  5202 
Potassium  chloride  from  Canada,  5202 
U.S.  global  competiveness — 
Textile  mill,  building-block  petrochemicals,  steel  sheet 
and  strip,  U.S.  auto  parts,  optical  fibers,  and 
oilseed  and  products  industries.  5203 
Meetings;  Sunshine  Act,  5239 
(2  documents) 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Boston  &  Maine  Corp.  et  al,.  5203 


Railroad  service  abandonment 
CSX  Transportation.  Inc.,  5204 

Justice  Department 

See  also  Antitrust  Division,  Drug  Enforcement 

Administration;  Justice  S;at;stics  Bureau 
NOTICES 
Pollution  control:  consent  judgm.ents; 

National  Plating  Co..  5204 

Pepper's  Steel  &  .Alloys,  Inc    bZ'M 

Justice  Statistics  Bureau 

NOTICES 

Automated  information  files  maintained  by  locai 
prosecutors,  research  funds  availabii)t\    5205 

Lat>or  Department 

See  also  Employment  and  Training  Administration.  Mine 
Safety  and  Health  Adm.mistration.  VVajje  and  Hour 
Division 
NOTICES 
Agency  information  coiiectior.  activities  ur.cer  OMB  review, 

5208 
Meetings; 
Trade  Negotiations  and  Trade  Policy  Labor  .Ad\-isory 
Committee,  5208 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 

Wyoming.  5192 
Meetings: 

Cedar  City  District  Advisory  Cour.ci!.  5193 
Realty  actions;  sales  leases,  etc.: 

Arizona.  5193 

Idaho;  correction.  5241 
Resource  management  plans,  etc.: 

Grand  Resource  Area.  LT,  5195 
Withdrawal  and  reservation  of  lands: 

Idaho.  5192 

Management  and  Budget  Office 

NOTICES 

Meetings; 

OSHA  "Hazard  Communica'ion"  standa.'d   5221 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
ASARCO  Inc.,  5216 
Harrod  Concrete  &  Stone  Co,,  5216,  5217 

(3  documents) 
Kennecott-Utah  Copper  DiMsion,  521" 
Old  Ben  Coal  Co,,  5218 

(2  documents) 
Sunnyside  Gold  Corp  ,  5218 

Minerals  Management  Service 

NOTICES 

Outer  Conti.nental  Shelf,  development  operet.ons 
coordination; 
Hall-Houston  Oil  Co,,  5195 
Outer  Continental  Shelf  operations: 
Safety  pollution  prevention  equipment   etc    .Am.erican 
.National  Standards  Institute  et  al  ,  standards 
incorporated,  Sl^e 
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MInortty  Business  Development  Agency 

NOTICES 

FinancMi  assistam.c  apiilii.i!  nn  .i!!:ii)i;ni  rrnrr;''. 
District  of  CnlurTihia.  'ilbti 
V'lrxsp.iri    516*) 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

1  luin.iiii' ifs  P.nu'i    'i.lJtJ 

National  Highway  Traffic  Safety  Administration 

NOTICES 

MntiT  v>'hi(.if  s,ifi't>  staiut.irds,  exc;;ii)!iun  pctitiiiiis.  t'ts 
h-  id  M.itnr  Cn     :,.!,!=, 

National  Oceanic  and  Atmospheric  Administration 

RULES 

FishiTv  I  ii!is(T\  <it:iui  aiiii  nM:!.ik;fi:u;nt: 

(,iilf  of  M.-v;,  n  r>  I'f  f;sh.  : . !  1  :' 
NOTICES 

Coih'.iI  /one  !!.  1-;  li^i  [iunt  programs  and  estuarine 

Ai.isk.i    :)ltj7 
M.n  iiif  ni.iiiHiiaU- 

i'!^  i.ifnt.ii  '  iMiik?;  authorizaliop.  l.turs,  eli,  — 
Anu  ir  Asiii  i.icinn    5108 
Mfrt.r-t;s 

Ciif  (it  MfMco  Fishery  Mana^^.T-ncnt  ( jiunril,  5167 
Wrsttrii  i'.K.ific  Fishery  Managcuiur.t  Council.  5167 
l\!  liiM  uments) 
Prrmits: 
Marine  mammals,  5168 
(2  documents) 

National  Park  Service 

NOTICES 

h    !    IS   iri  Michigan  Canal  National  Heritage  Corridor 

(  ommission.  5198 
I   iir  Mill  National  Expansion  Memorial  Commission   Sl'i8 
V\        i  h  ritage  properties  list;  U.S.  nominations,  siM8 

Navy  Department 

RULES 

N,i.:y.i'  on,  CU1.KKUS  compliance  exemptions: 
rS^  Ffronstein.  5102 
USS  R.'fv.'s,  ',102 
l!SS  S''.i:!p    filO.i 
rSS  !    ut  rs  et  al..  5103 

NOTICES 

M.  >!ings: 

\  tv;il  Research  Advisory  Commitit:t;.  5159 

Nuclear  Regulatory  Commission 

NOTICES 

Firuronmental  statements;  availability,  etc.: 

1  innessee  Valley  Authority,  5220 
■\::'!ications,  hearings,  determinations,  etc.: 

Consumers  Power  Co.,  5220 

Office  of  Management  and  Budget 

See  M  I!  ii4'  :nent  and  Budget  Office 


Pension  Benefit  Guaranty  Corporation 

RULES 

Singleemplovpr  plans 

Single  omployer  Pension  Plan  Amendments  Act  of  1986. 
.single-employer  plan  terminations 
Final  deadline  for  distribution,  5101 

Personnel  Management  Office 

RULES 

Retirement: 

Food  servK.e  empioyt-'es,  House  of  Representatives,  5(.)()9 

Public  Health  Service 

Sff  also  Food  and  Drug  Administration 

NOTICES 

Medical  technology  scientific  evaluations: 

Adult  liver  transplantation  as  treatment  for  end-stage 
liver  disease,  5191 

Railroad  Retirement  Board 

NOTICES 

A>.:encv  mforniatum  collection  activities  under  OMB  review. 


Securities  and  Exchange  Commission 

NOTICES 

Self  regulatory  organiz.itiuns:  proposed  rule  changes: 

Cincinnati  Stock  E.xchange,  Inc.,  5225 

National  Securities  Clearing  Corp..  5222,  5228 
(2  documents) 
Self  regulatory  organizations,  unlisted  trading  privileges: 

I'h.iladelphia  Stock  Exchange,  Inc.  5223 
Applications.  hpariiii;s.  dtHprmindninis.  etc.: 

HuKhes  Capital  Corp..  5224 

NZl  Corp   Ltd   et  <ii     '>:.2-i 

Selective  Service  System 

NOTICES 

I*n\ar\'  .Act,  systems  of  re(  ords,  5231 

Registration  violators,  identification  throuKh  computerized 

matchir.w  program.  .S2:i2 

Small  Business  Administration 

NOTICES 

Arr!;((i!:><rs.  h>'i;r;ns--    Jr:rrn:::\:!:i'rs,  etc.: 
R.-d  R;\er  Ventures    \\u  ..  WIX\ 

State  Department 

NOTICES 
Meetings. 

h-temational  Telegraph  and  Telephone  Consultative 
(Committee,  5234 

I  i  documents) 

Textile  Agreements  Implementation  Committee 

Sft'  Committee  for  the  Implementation  of  Textile 

.Agreements 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal  Highv\ay 
AdministrHtion:  National  Highway  Traffic  Safety 
,Adm!n!s!ration 

Treasury  Department 

S-'i'  i.'.'s.'  Comptr(.)!ler  of  the  Currency,  Customs  Service; 

Ip.ternal  Revenue  Ser\ic:e 
NOTICES 

Organization,  functions,  ami  authority  delegations: 
Cn;:-.,ii.;e    Medal  and  Currcn.cy  Design,  5236 
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Wage  and  Hour  Division 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Special  Industry  Committee  .No,  18  for  American  Samoa, 
5219 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Labor,  Employment  and  Training 
Administration,  5244 

Part  III 

Department  of  Housing  and  Urban  Development,  5250 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal    Register 

Vol,   52    No     33 

Thursday,  Februar\  19    I9e~ 


■^is  section  of  the  FEDERAL  REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,    most 
of  which  are  keyed  to  arx)  codified  m 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use     1510. 

The  Code  of  Federal   Regulations  is  sold 
by   the   Superintendent   of   Documents 
Prices  of   new  books  are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement;  Food  Service  Employees 
of  the  House  of  Representatives 

agency:  Office  of  Personnel 
Management, 

ACTION:  Interim  regulations  with  request 
for  comments. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  on  the  continuation  of  civil 
service  retirement  coverage  and  benefits 
for  career  civilian  employees  of  the 
United  States  permanently  assigned  to 
the  food  services  operations  of  the 
House  of  Representatives  after  those 
operations  have  been  transferred  to  a 
private  contractor. 
DATES:  Interim  regulations  effective 
October  18,  1986.  Comments  must  be 
received  on  or  before  April  20, 1987. 
ADDRESS:  Send  written  comments  to 
Reginald  M.  Jones,  Jr.,  Assistant  Director 
for  Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management,  P.O.  Box  57. 
Washington,  DC  20044,  or  deliver  to 
OPM,  Room  4351, 1900  E  Street,  NW  , 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Elliott,  (202)  632-4682. 

SUPPLEMENTARY  INFORMATION:  These 

regulations  are  required  by  section  111 
of  Pub,  L.  99-500,  enacted  October  18, 
1986,  which  made  it  possible  for  food 
service  employees  of  the  House  of 
Representatives  to  retain  their  civil 
service  retirement  coverage  and  benefits 
following  transfer  of  the  food  service 
operations  to  a  private  contractor. 
Regulations  on  retaining  coverage  under 
the  Federal  Employees'  Retirement 
System  will  be  issued  separately.  The 
Congressional  employees  who  became 
food  service  employees  of  the  contractor 
(Servire  America  Corporation)  on 


January  3, 1987,  must  have  elected  no 
later  than  January  2  to  stay  under  the 
Civil  Service  Retirement  System  Those 
who  made  this  election  have  Lhe  same 
retirement  coverage  as  if  they  were  still 
Congressional  employees. 

Employee  Deductions 

As  employees  of  the  contractor,  they 
are  covered  under  Social  Security 
Therefore,  their  deductions  for  the  Civil 
Service  Retirement  and  Disability  Fund 
are  reduced  so  that  their  total 
contribution  to  the  OASDI  portion  of 
Social  Security  and  the  Civil  Service 
Retirement  and  Disability  Fund  does  not 
exceed  what  they  were  contributing  as 
Congressional  employees.  For  calendar 
year  1987,  the  employee  deduction  rate 
is  1.8  percent  of  basic  pay. 

OPM  and  Contractor  Responsibilities 

OPM  and  the  contractor  will  operate 
under  a  written  agreement  that  spells 
out  their  respective  responsibilities. 
Their  responsibilities  are  the  same  as 
exists  between  OPM  and  any  employing 
agency  with  respect  to  the  retirement 
system.  For  the  contractor,  this  includes 
withholding  employee  deductions  and 
making  the  reouired  7y2  percent 
employer  contributions  into  the  Civil 
Service  Retirement  and  Disability  Fund. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)(3), 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
amendments  effective  in  less  than  30 
days  because  the  food  service 
operations  of  the  House  of 
Representatives  were  transferred  to  a 
private  contractor  on  January  3,  1987. 
The  regulations  are  effective  retroactive 
to  October  18, 1986,  the  effective  date  of 
the  amendments  of  section  111  of  Pub,  L 
99-500. 

E.0. 12291,  Federal  RegulaUon 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 
regulations  concern  administrative 
practices  and  will  affect  only  a  small 


number  of  Federal  e'nplo\f(  s  s-^d  a 
single  contractor 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  end 
procedure.  Claims,  Disabihty  benefits. 
Firefighters,  Government  emplovees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforcemen'  officers, 
Pensions,  Retirement 

L"  S  Office  of  Perscnr.el  Management, 
jameg  E.  Colvard. 

DtpL'.y  Direclor 

.Accordingly,  OPM  is  amenci.ng  Part 
831  of  title  5  of  the  Code  of  Federai 
Regulations  as  follows 

PART  831— RETIREMENT 

1.  The  authority  citation  for  S^liport  C 
of  Part  831  reads  as  follows 

Authority:  5  U.S  C  634- 

2.  Subpart  C  is  amended  '.o  add  a  m  v* 
§  831,307  to  read  as  follows 

Subpart  C— Credit  for  Service 


§831.307     Continuation  of  service  credtt 
for  food  service  employees  of  the  House  of 
Representatives. 

(a)  Congressional  empio\ees  vsho 
provide  food  service  operations  for  the 
House  of  Representatives  can  elect  to 
continue  their  retirement  coverage  undir 
subchapter  ID  of  Chapter  83  of  Title  5 
United  States  Code,  when  such  food 
service  operations  are  transferred  to  a 
private  contractor.  TTiese  regulations 
also  apply  to  any  successor  contracto.-s 

(b)  Eligibility  requirements.  To  be 
eligible  for  continuation  of  retirement 
coverage,  an  employee  must  (1)  be  a 
Congressional  employee  (as  defined  m 
section  2107  of  Title  5,  United  States 
Code),  other  than  an  emplovee  of  the 
Architect  of  the  Capitol,  engaged  in 
providing  food  service  operations  for  ifte 
House  of  Representatives  under  the 
administrative  control  of  the  Architect 
of  the  Capitol:  (2)  be  subject  to 
subchapter  III  of  Chapter  63  of  Title  5 
United  States  Code;  (3)  elect  to  remain 
covered  under  civil  service  retirement 
provisions  no  later  than  the  day  before 
the  date  on  which  the  food  service 
operations  transfer  from  the  House  of 
Representatives  to  a  pnvate  contracto' 
and  (4)  become  employed  to  provide 
food  services  under  contract  without  a 
break  in  service  A  "break  m  srrvice" 
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means  a  separation  from  employment  of 
at  least  three  calenclar  d.iys. 

(c]  En\plo\t'e  lit'ducttotis.  An 
employet!  who  elects  to  continue 
(  ovf^rage  under  Title  5  retirement 
provisions  is  deemed  to  consent  to 
(ie( 


luctions  from  his  or  her  basic  pay  for 
th>'  Civi    '.ervice  Retirement  and 
I)isa!)iiit>  Fund  in  the  amount 
deti-rmined  in  arrord^mce  with  5  U.S.C. 
H.i  )4(k).  The  employer  providing  the 
f.icHi  services  under  contract  must,  in 
.)'(ir<i,ince  with  procedures  established 
iiv  ( )i'M.  pay  into  the  Civil  Service 
Retirement  and  Uisahility  Fund  the 
amounts  deduitt.'d  from  an  employee's 

pay- 
Id)  Employer  contributions.  The 
employer  providing  food  services  under 
contract  must,  in  accordance  with 
procedures  established  by  t)PM,  pay 
into  the  Civil  Service  Retirement  and 


Disability  Fund  amounts  equal  to  any 
agency  contributions  that  would  be 
required  if  the  individual  were  a 
Congressional  employee  covered  by  the 
Civil  Service  Retirement  System 

[FR  Doc.  87-3,1-5  Filed  2-  1B~8~  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1007,  1006,  1011,  1012, 
1013,  1046,  1093,  1094,  1096,  1098  and 
1099 

[Docket  Nos.  A0-366-A27  et  al.] 

Milk  in  the  Georgia  and  Certain  Other 
Marketing  Areas;  Order  Amending 
Orders 


7  CFR  Parts 


M«rtie3ng  ar»» 


Georgia     

Upper  Florida 

Tonneiaee  Vallay.. 
Tampa  Bay 


Souttieaslam  Florida 

Louoviia-LaiangloO'EvansvWa.. 

Alabama-West  Florida  — 

Nam  Orleans-Miswswppi 

Greater  LouiMVia ~~.~ 

Nashville.  Tarmssaa* 


Paducah.  KerKucky.. 


Docket  Nos 


AO-36e-A27 

AO-356-A25 

AO-251-A30 

AO-347-A28 

AO-2e6-A35 

AO-123-A56 

AO-386-A6 

AO-103-A48 

AO-257-A35 

AO-184-A50 

AO-183-A42 


ARENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  action  modifies  the  plant 
liM.,iiiiin  adjustments  to  prices  under  11 
southeastern  Federal  milk  marketing 
orders.  The  amendments  change  the 
location  adjustment  provisions  in  the  11 
orders  to  conform  with  the  Class  I 
differentials  mandated  by  the  Food 
Security  Ac:t  of  1985  This  final  rule  is 
unchanged  from  the  interim 
amendments  to  the  orders  that  were 
made  effective  July  1.  19H6.  The  changes 
are  based  on  the  record  of  a  public 
hearing  held  in  Atlanta.  Georgia,  on 
February  25-27,  1986.  More  than  the 
necessary  two-thirds  of  the  producers 
supplying  each  of  eleven  markets  have 
approved  the  amended  orders. 

EFFECTIVE  DATE:  April  1.  198~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Rohrr!  F  (.nirnf.  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  Prior 

liocunient.s  in  this  prtu. ceding: 

Notice  of  Hearing  Issued  February  7, 
1986:  published  February  13,  1986  (51  FR 
5363). 


Extension  of  Time  for  Filing  Briefs: 
Issued  March  11, 1986. 

Tentative  Decision;  Issued  May  28, 
1986;  published  June  5.  1986  (51  VR 
20446). 

Interim  Amendment  of  Rules:  Issued 
June  26,  19Hfi:  Market  Administrators  of 
affected  orders  notified  handlers  of  July 
1. 1988,  effective  date. 

Interim  Amendment  of  Rules.  Issued 
July  17, 1986:  published  July  22,  1986  (51 
FR  26224). 

Correction  to  Tentative  Decision: 
Issued  lulv  17.  1986:  published  July  22, 
1986(51  FR  26254). 

Final  Decision:  Issued  December  10, 
1986;  published  December  15.  1986  (51 
FR  44913). 

Findinjjs  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  e.xcept  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  basis  of  the  hearing 
record.  Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-694], 
and  the  applicable  rules  of  practice  and 


procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  respective 
m.irketing  areas. 

I'pon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  areas,  and 
the  minimum  prices  specified  in  the 
orders  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

\'\]  The  said  orders  ,is  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excludmg  cooperative  associations 
specified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
the  only  practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
the  respective  orders;  and 

(3)  The  issuance  of  this  order 
amending  each  of  the  specified  orders  is 
approved  or  favored  by  at  least  two- 
thirds  of  the  producers  who  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  in  the  respective  marketing  areas. 

List  of  Subjects  in  7  CFR  Parts  1006, 
1007,  1011,  1012  1013,  1046,  1093,  1094, 
1096,  1098,  and  1099 

Milk  marketing  orders,  Milk,  Dairy 
products. 


c I I    n^^:. 


I  v^l    i;9    Mr.    Ti    /   THnraHav    Fphniarv   19.   1987    /   Rules   and  ReRulations 
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Order  Relative  to  Handling 

//  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
marketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  The  authority  citation  for  Parts 
1007.  1006,  1011,  1012,  1013,  1046,  1093, 
1094, 1096, 1098,  and  1099  continues  to 
read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended  (7  U.S.C.  601-674). 

PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

2.  In  §  1007,52.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  1007.52    Plant  iocation  adjustments  for 
handlers. 

(a)  The  following  zones  are  defined 
for  the  purpose  of  determining  location 
adjustments: 

(1)  "Northern  Zone"  means  all  the 
territory  in  the  following  Georgia 
counties; 

Bartow,  Cherokee,  Dawson,  Floyd. 
Forsyth,  Gilmer,  Gordon  Habersham. 
Hall,  Lumpkin,  Pickens,  Towns,  Union, 
and  White. 

(2)  "North  Cental  Zone"  means  all  the 
territory  in  the  following  Georgia 
counties: 

Banks,  Barrow,  Butts,  Carroll,  Clarke, 
Clayton,  Cobb,  Coweta,  DeKalb, 
Douglas,  Elbert,  Fayette,  Franklin, 
Fulton,  Greene,  Gwiruiett,  Harolson, 
Hart,  Heard,  Henry,  Jackson,  Jasper, 
Lamar,  Lincoln,  Madison,  Meriwether, 
Morgan,  Newton,  Oconee,  Oglethorpe. 
Paulding.  Pike,  Polk,  Putnam,  Rockdale. 
Spalding.  Stephens,  Taliferro,  Troup, 
Walton,  and  Wilkes. 

(3)  "South  Central  Zone  '  means  all 
the  territory  in  the  following  Georgia 
counties: 

Baldwin,  Bibb,  Bleckley,  Burke. 
Chattahoochee,  Columbia.  Crawford, 
Crisp.  Dodge.  Dooly,  Emanuel,  Glascock, 
Hancock,  Harris,  Houston,  Jefferson, 
Jenkins,  Johnson,  Jones,  Laurens,  Macon, 
Marion,  McDuffie,  Monroe,  Muscogee, 
Peach,  Pulaski,  Richmond,  Schley, 
Stewart.  Sumter,  Talbot,  Taylor, 
Treutlen,  Twiggs.  Upson,  Warren. 
Washington,  Webster,  Wilcox,  and 
Wilkinson. 

(4)  "Southern  Zone"  means  all  the 
territory  within  the  marketing  area  not 
specified  in  paragraph  (a)  (1),  (2),  or  (3) 
of  this  section. 

(b)  The  Class  I  price  for  producer  milk 
at  a  plant  located  outside  the  North 
Central  Zone  shall  be  adjusted  as 
follows: 


(1)  For  producer  milk  at  a  plant 
located  in  the  "Northern  Zone"  the 
Class  I  price  shall  be  reduced  by  15 
cents; 

(2)  For  producer  milk  at  a  plant 
located  in  the  "South  Central  Zone"  the 
Class  I  price  shall  be  increased  by  10 
cents; 

(3)  For  producer  milk  at  a  plant 
located  in  the  "Southern  Zone  '  the 
Class  1  price  shall  be  increased  by  30 
cents; 

(4)  For  producer  milk  at  a  plant 
located  in  the  State  of  North  Carolina 
the  Class  I  price  shall  be  decreased  by 
11  cents; 

(5)  For  producer  milk  at  a  plant 
located  in  the  Tennessee  Valley 
marketing  area  the  Class  I  price  shall  be 
decreased  by  31  cents; 

(6)  For  producer  milk  at  a  plant 
located  outside  the  marketing  area  and 
outside  the  Tennessee  Valley  marketing 
area  and  south  of  the  southern  boundary 
of  the  States  of  Tennessee  and  North 
Carolina  the  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the  nearer  of 
the  city  halls  in  Augusta,  Savannah, 
Lavonia,  Waycross,  Albany,  Columbus. 
Atlanta,  and  Rome,  Georgia;  and 

(7)  For  producer  milk  at  a  plant 
located  ouside  the  areas  specified  in 
paragraphs  (b)  (1),  (2),  (3),  (4),  (5)  or  (6) 
of  this  section  the  Class  I  price  shall  be 
reduced  20  cents  and  an  additional  2.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  110  miles  (by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market 
administrator)  that  such  plant  is  from 
the  city  hall  in  Atlanta,  Georgia. 

*  *         •         •         • 

3.  In  §  1007.61,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  1007.61    Computation  of  untform  price 
(Including  weighted  average  price  and 
uniform  price*  for  baee  and  excess  rniHc). 

(a)   •    *   • 

(3)  Add  an  amount  equal  to  the  total 
\  alue  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  §  1007.75; 

*  •         *         •         • 

4.  Section  1007.73(a)(2)  introductory 
text  is  revised  to  read  as  follows: 

§  1007.73    Payments  to  producers  and  to 
cooperative  associationa. 

(a)  •  •  • 

(2)  On  or  before  the  15th  day  of  the 
following  month  at  not  less  than  the 
applicable  uniform  price(8)  for  the 
quantities  of  milk  or  base  milk  and 
excess  milk  received  from  such  producer 
during  the  month  adjusted  by  the 
butterfat  differential  computed  pursuant 
In  5  1007.74  and  by  the  location 


adjustment  computed  pursuant  to 
§  1007.75  subject  to  the  following; 


5.  In  S  1007.75,  paragraph  (a) 
revised  to  read  as  follows: 
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§  1007.75    Plant  location  adjustments  for 
producers  arKl  on  nonpool  miUL 

(a)  The  uniform  price  and  the  uniform 
price  for  base  milk  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
which  the  milk  is  physically  received  ft' 
the  rates  set  forth  in  §  1007.52(b),  and 


PART  lOOfr— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  S  1006.5Z  the  table  contained  in 
paragraph  (a)  is  revised  to  read  as 
follows; 


§  1006.52 
handlers. 

(a)  •    * 


Plant  location  adjustmems  for 


Locatm)*  o'  pia^i 


Rate  par  cm 


OutsKie  itw  State  o'  f^ionaa  | 

\r,  e«ce9«  0*  70  boi  not  mm  f*iar     Subtract  it  ce"t» 

86  rrwea 
Fcx   aac^   addMonal    1C    maec   or     SuMact  2  C  c*"t> 

tracDcyi  Ihefeot 
msiOe  the  State  of  Fionda 

South  o»  a  ine  foTiTng  tne  K)^sP\-     Adc  3C  cents 

•m  bounaafy  ot  the  counaei  o<  I 

Alachua.  Dene   Oacfvni-  c^nnarr 

ana  St    Johns    but   ouisiOe  tne 

detnea  markMng  aree   9>   ^v\  I 

1C13 
ir.   ttie   OefinoC   rna'Xetmg   aru   o»     Aoe  6C  cKmt 

Pan  1013 
■^"le    rvnatmnj    a'ea    wittwi     the     f»c  »tlustrr»"' 

State  of  Plonoa 


PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

1.  In  {  1011.52.  paragraph  (a]  is 
revised  to  read  as  follows: 

§  101 1.52    Plant  location  adjustmems  for 
har>dlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  m  §  1011.9 
[c]  or  (d)  at  a  plant  and  which  le 
classified  as  Class  1  m.ilk  subject  to  the 
limitations  pursuant  to  paragraph  fb)  of 
this  section,  the  Class  I  price  shall  be 
adjusted  as  follows: 

(1)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
State  of  .North  Carolina,  or  a  plant 
located  outside  the  Georgia  counties  in 
the  marketing  area  and  south  of  the 
southern  boundary'  of  the  States  of 
North  Carolina  and  Tennessee  and  east 
of  the  Mississippi  River,  the  Class  1  price 
shall  be  increased  by  20  cents. 

[2]  No  adjustment  shall  be  applicable 
on  such  milk  which  is  physically 
recei\ed  at  a  plant  located  within  the 
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marketing  area  except  the  Kentucky 
portion  of  the  marketing  area,  or  m  the 
State  of  Virgmia; 

(3)  For  such  milk  which  is  physically 
received  at  a  plant  located  within  the 
Kentucky  counties  of  Bell,  Breathitt. 
Clay,  Harlan.  Knott,  Knox.  Laurel. 
Leslie.  Letcher.  McCreary.  Perry, 
Pulaski,  and  Whitley,  the  Class  1  price 
shall  be  decreased  by  32  cents;  and 

(4)  For  such  milk  which  is  physically 
received  at  a  plant  located  more  than  90 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  from  the  nearest  of 
the  city  halls  of  Bristol.  Chattanooga. 
and  Knoxville.  Tennessee,  and  outside 
the  areas  specified  in  paragraphs  (a)  (1). 
(2),  or  (3)  of  this  section,  the  Class  I 
price  applicable  at  the  nearer  of  the  city 
halls  in  Bristol.  Chattanooga,  or 
Knoxville.  Tennessee  shall  be  reduced 
by  2  5  cents  for  each  10  miles  or  fraction 
thereof  that  suc:h  plant  is  from  the 
nearest  of  the  city  halls  in  Bristol, 
Chattanooga,  and  Knoxville.  Tennessee. 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1    In  §  1012.52.  the  table  contained  in 
p.iragraph  (a)  is  revised  to  read  as 

follows: 

§  1012.52    Plant  location  adjustments  for 
handlers. 


Location  o<  plant 


(ar  • 


Location  o4  plam 

RatapwCKTl 

Outstda  the  Stale  of  Florida 

Fof    each     10    mitoa    or    tradion 

Subtract  2  0  cents. 

ttiereof    trom    the    ciry    haii    m 

Tampa   f 'a 

i'>sifi8  the  Slate  oi  Florida 

In   the   cletin«d   marketing   area   ol 

Add  30  cents 

Par'  'Ji  ) 

South  a*  a  tme  io*m*ng  the  vxittv 

No  adiostment 

ern  txxoiarv  ot  ttie  axjnttea  o< 

Alachua.  [>xte    Uitchnst    Putnam 

and   St    JatvM.   txii   outside  ttie 

defined   rnarVtiting   area   ot   Part 

1013 

The    remainamg    area    oriinin    trie 

Minus  30  cents 

State  01  Honda 

PART  1013— MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1    In  §  1013  52.  the  table  contained  in 
paragraph  (a)  is  revised  to  read  as 
follows. 

§  1013.52     Plant  location  adjustments  for 
handlers. 


Outside  the  State  of  Florida 

For     aactf      10     miles     or     tnctK.in 
thereol  from  the  J  S   Post  3tfice 
n  ^est  Patm  Beach   Fla 
insHje  ttie  State  of  Fkxria 

South  o<  a  una  iorTT«ng  the  south 
em  boundary  of  tt^  counties  of 
Alachua,  dine,  Gilchnsl,  Putiam 
and  St  Johns  txjt  outsKje  the 
defined  rr^r>eting  area  ot  thrt 
orrJer 

Ttie  remaining  ar*>a  »ri^in  The 
State  of  Flond& 


Rat*  par  cwl 


Sutt-aci  2  0  cents 


Siibt-ac!  30  cents 


Subtract  60  cenu 


PART  1046— MILK  IN  THE 
LOUISVILLE-LEXINGTON- 
EVANSVILLE  MARKETING  AREA 

1    In  5  1046  52.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1046.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  produc;ers 
or  from  a  handler  described  in 
§  1046.9(c)  at  a  plant  and  which  is 
classified  as  Class  1  milk  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  I  price  shall  be 
a(l|usted  as  follows; 

|1)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Bell.  Breathitt, 
Caldwell,  Christian,  Clay,  Harlan, 
Hopkins,  Knott,  Knox,  Laurel,  Leslie, 
Letcher,  Logan,  Lyon.  McCreary. 
Muhlenberg,  Perry.  Pulaski,  Todd.  Trigg 
and  Whitley,  the  Class  1  pnce  shall  be 
increased  by  a  location  adjustment  of  15 
cents; 

(2)  For  such  milk  that  is  physically 
ret:eived  at  plants  located  in  the 
Kentucky  counties  of  Ballard,  Calloway, 
Carlisle.  Fulton,  Graves,  Hickman. 
Livingston.  Marshall  and  McCracken 
and  the  Missouri  counties  of  Mississippi, 
New  Madrid,  Pemiscot  and  Scott,  the 
Class  I  price  shall  be  increased  by  a 
location  adjustment  of  28  cents; 

(3)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  .North  Carolina, 
the  Class  I  pnce  shall  be  increased  by  a 
location  adjustment  of  41  cents; 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
marketing  area  or  the  state  of  Kentucky 
and  outside  the  areas  specified  in 
paragraphs  (a)(1).  (2).  or  (3)  of  this 
section,  no  location  adjustment  shall 
apply;  and 

(5)  For  such  milk  that  is  physically 
received  at  plants  located  outside  the 
areas  specified  in  paragraphs  (a)(1).  (2), 
(3),  or  (4)  of  this  section,  and  85  miles  or 
more  from  the  City  Halls  in  Louisville 
and  Lexington,  Kentucky,  and 


EvansviUe,  Indiana,  by  the  shortest 
hard-surfaced  highway  distance  as 
determined  by  the  market  administrator, 
the  Class  I  price  shall  be  reduced  by  a 
location  adjustment  of  2.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
plant  IS  from  the  City  Hall  in  Louisville. 
Lexington,  or  Evansville,  whichever  is 
nearest. 


PART  1093— MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1    In  5  1093.52.  the  table  contained  in 
paragraph  (a)(1)  is  revised  to  read  as 

follows; 

§  1093.52     Plant  location  adjustments  to 
handlers. 


(!)♦    •    • 


Zona 

Adiustment  per  hundredweiflht 

Zona  1 .. 
Zona  2. 

Mmus  23  cents 
^^o  sdiusirTteni 
Plus  ? "  cents 

7^>Afl  4           

Plus  ')''  cents 

Zona  4a 

Pkjs  30  cenu 

§1093.52    (Amendedl 

2  In  §  1093  52(a)(2),  the  provision  "20" 
is  revised  to  read  "31". 

3.  In  §  1093.52(a)(3),  the  provision  "45" 
IS  revised  to  read  "56". 

4.  in  §  1093.52(a)(4).  the  provision  "20 
cents.  Such  minus  adjustment  shall  be 
increased  1.5"  is  revised  to  read  "23 
cents.  Such  minus  adjustment  shall  be 
increased  2  5". 

5.  In  S  1093.52(a)(6).  the  provision    55" 
is  revised  to  read  "50". 

PART  1094— MILK  IN  THE  NEW 
ORLEANS-MISSISSIPPI  MARKETING 
AREA 

1   In  §1094.2.  Zone2A.  ZONF:  3,  ZONE 
3A,  and  ZO.NE  4  are  revised  to  read  as 

follows: 

§  1094.2    New  Orleans-Mississippi 

marketing  area. 

«  •  •  *  t 

Zone  2.\ 

^flss!ssippi  Counties 

Amite,  Covinjiiton,  Forrest.  Franklin, 
C.reene.  Jefferson  Davis,  Jones.  Lamar. 
l.awrenr,e.  Lincoln.  Marion.  Perry  Pike. 
VVnlth.Hl.  Wayne,  and  Wilkinson. 

Zone  3 

Mississippi  Counties 

Adams,  Claiborne.  Clarke.  Copiah.  Hinds. 
Issaquena,  jasper,  Jefferson.  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba. 


N"wton,  Rankin,  Scott,  Sharkey,  Simpson. 
Smith.  Warren,  and  Yazoo. 

Zone  3A 

Mississippi  Counties 

Attala,  Holmes.  Humphreys.  .Noxubee, 
Washington,  and  Winston. 

Zone  4 

Mississippi  Counties 

Bolivar,  Carroll,  Choctaw,  Leflore. 
Lowndes,  Montgomery,  Oktibbeha. 
Sunflower,  and  Webster. 

2.  In  5  1094.52(a)(1).  the  table  is 
revised  to  read  as  follows: 

§  1094.52    Plant  location  adjustments  for 
handlers. 

(a)*    *    • 
(1)  *   •   * 


Zona 

Ad|ustTT>ent  per  cwl 

Zone  1  ... 

No  adiustment 
Mmus  20  cents 

Zone  2  .. 

7nn«  ?A 

Mmus  40  cents 

7nno  .1       

7nne  3A    ,,  ,      

7n™.  a               

Zones.     .                   „ 

Minus  80  c«n<s 

7nn«  fi 

Minus  96  cents 

§  1094.52    [Amended] 

3.  In  S  1094.52(a)(2)(i).  the  provision 
"No  adjustment"  is  revised  to  read 
"Minus  7  cents"; 

4.  In  §  1094.52(a)(2)(ii),  the  provision 
"19"  is  revised  to  read  "30"; 

5.  In  §  1094.52(a)(2)(iii),  the  provision 
"38"  is  revised  to  read  "57"; 

6.  In  S  1094.52(a)(3).  the  provision  "75  ' 
is  revised  to  read  "95". 

7.  In  5  1094.52(a)(5),  the  provision 
"1.5"  is  revised  to  read  "2.5". 

PART  1096— MILK  IN  THE  GREATER 
LOUISIANA  MARKETING  AREA 


1  In  5  1096.52.  paragraph  (a) 
revised  to  read  as  follows: 


IS 


§  1096.52    Plant  location  adjustments  to 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1096.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higner  Class  I  price  applies,  the 
price  computed  pursuant  to  §  1096.50(a) 
shall  be  adjusted  by  an  amount 
determined  pursuant  to  paragraphs 
(a)(1)  through  (5)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  7one8  set  forth  in  §  1096.2,  the 
adjustment  shall  be  as  follows: 


Zone  1  

Zone  n -...- 

Zone  HI 

._ 1  No  adiustmem 

._ [  Plus  27  oents 

:  Pfajs  V)  rfirrts 

(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  57  cents. 

Jefferson.  Lafourche.  Orleans, 
Plaquemines,  St.  Bernard,  St.  Charles, 
Terrebonne, 

(ii)  Plus  37  cents. 

St.  Tammany.  Tangipahoa, 
Washington. 

(3)  For  a  plant  located  in  any  of  the 
following  Mississippi  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  37  cents. 

George,  Hancock,  Harrison,  Jackson, 
Pearl  River,  Stone. 

(ii)  Plus  17  cents. 

Amite.  Covington.  Forrest,  Franklin. 
Greene.  Jefferson  Davis.  Jones,  Lamar. 
Lawrence,  Lincoln,  Marion,  Perry. 
Walthal,  Wayne  and  Wilkinson, 

(iii)  Plus  7  cents. 

Adams,  Claiborne,  Clarke.  Copiah. 
Hinds.  Issaquena,  Jasper.  Jefferson. 
Kemper,  Lauderdale,  Leake,  Madison. 
Neshoba.  Newton,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith.  Warren  and 
Yazoo. 

(4)  For  a  plant  located  in  any  of  the 
following  Texas  counties,  the 
adjustment  shall  be  as  follows: 

(i)  Plus  54  cents. 

Chambers,  Hardin,  Harris.  Jefferson, 
Liberty,  Orange. 

(ii)  Plus  37  cents. 

Jasper,  Newton,  Polk,  Tyler 

(iii)  No  adjustment. 

Angelina.  Cass.  Harrison.  Gregg, 
Marion.  Nacogodoches.  Panola,  Rusk. 
Sabine,  San  Augustine.  Shelby.  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  in  paragraphs  (a)(1) 
through  (4)  of  this  section  and  located 
more  than  50  miles  by  the  shortest  hard- 
surfaced  highway  distance,  as 
determined  by  the  market  administrator. 
from  the  nearer  of  the  City  Hall  in 
Monroe  or  Shreveport.  Louisiana,  the 
adjustment  shall  be  minus  2.2  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

1.  In  §  1098.52,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1098.52    Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in 
5  1098.9(c)  at  a  plant  and  which  is 
classified  as  Class  I  milk  subject  to  the 


limitations  pursuant  to  paragraph  (b)  of 
this  section,  the  Class  1  price  shall  be 
adjusted  as  follows, 

(1)  For  such  milk  that  is  ph>  sically 
received  at  plants  located  m  the 
Kentucky  counties  of  Bell.  Breathitt. 
Caldwell.  Christian.  Clay.  Harlan. 
Hopkins.  Knott.  Knox.  Laurel.  Leslie. 
Letcher.  Logan.  Lyon,  McCreary. 
Muhlenberg.  Perry,  Pulaski.  Todd,  Tngg. 
and  W'hitley.  the  Class  1  pnce  shall  be 
decreased  by  a  location  adiustment  of 
26  cents; 

(2)  For  such  milk  that  is  physically 
received  at  plants  located  in  the 
Kentucky  counties  of  Ballard  Calloway. 
Carlisle.  Fulton.  Craves.  Hickman. 
Livingstone,  Marshall  and  McCracken 
and  the  Missoun  counties  of  Mississippi. 
.New  Madrid.  Pemiscot  and  Scot,  the 
Class  I  price  shall  be  decreased  by  a 
location  adjustment  of  13  cents; 

(3)  For  such  milk  that  is  physicaiiy 
received  at  plants  located  outside  the 
areas  specified  m  paragraphs  {!)  or  (2) 
of  this  section  and  north  of  the  northern 
boundary  of  Tennessee  or  the  northern 
boundary  of  .North  Carolina  and  more 
than  50  miles  from  the  State  Capitol  in 
Nashvi'lt  by  the  shortest  hard-surfaced 
highway  distance  as  determined  b\  the 
market  administrator,  the  Class  1  price 
shall  be  reduced  by  17.5  cents  plus  2.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  more  than  70 
miles  from  the  State  Capitol,  and 

(4)  For  such  milk  that  is  physically 
received  at  plants  located  east  of  the 
Mississippi  River  and  south  of  the 
northern  boundary  of  Tennessee  or  the 
northern  boundary  of  North  Carolina,  no 
adjustment  shall  be  made  under  this 
paragraph. 


PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY,  MARKETING  AREA 

1.  In  §  1099.52.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1099.52     Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  outside  the  State  of 
Kentucky  and  north  of  an  east-west  line 
running  through  the  southern  boundary 
of  the  state  of  Kentucky  and  m.ore  than 
40  miles  by  shortest  highway  distance 
as  measured  by  the  market 
administrator,  from  the  nearest  County 
Courthouse  m  any  of  the  counties 
included  in  the  marketing  area  and 
disposed  of  as  Class  1  milk  or  assigned 
Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  section. 
the  price  computed  pursuant  to 
5  1099  50ia|  .shall  be  reduced  by  12.5 
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cents,  plus  2.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance 
exceeds  50  miles 

Kff.M  !ivc  date  .^pnl  1.  TW? 

Sixnt'd  at  WHshington.  DC.  on   Kebni.iry  11. 
I'lH" 

Kar«n  K   Darlinj;, 

Drpaty  Assistant  Sfi  rrt'iry.  Mnrketing  6r 
Inspection  Sfrvirrs 

jFR  Dor   H7-.i:ifi9  Filrd  2-lH-fi7,  H  45  nrnj 
BILLING  COO€  J410-02-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart  39 

(Docket  No.  87-CE-04-AD;  Amdt.  39-55581 

Airworthiness  Directives;  Piper  Model 
PA-46-31  OP  Airplanes 

agency:  Federal  Aviation 
Aiiministration  (FAA),  DOT. 
action:  Final  rule. 

SUM1MARY:  This  amendment  adopts  a 
new  .'\irworthiness  Directive  (AD), 
applicable  to  certain  Piper  Model  PA- 
4ti-31()P  airplanes,  which  ri-';'iircs  the 
installation  of  an  Alternate  Air  Valve 
Modification  Kit,  if  not  already  installed, 
to  prevent  a  partially  open  alteniale  air 
lioor  and  repositioning  of  the  control 
linkage  on  those  kits  already  installed  to 
prevent  the  I'nka^e  from  ^omj?  over- 
center  and  b)iniimR  There  have  heen 
reports  of  partially  open  alternate  air 
iloors  when  the  alternate  air  control 
lltuated  inside  the  cockpit)  is  positioned 
in  the  "closed"  or  "pnm.iry  air"  position- 
Two  reports  indicate  total  engine  power 
loss  due  to  the  inability  to  select 
■iltemate  air  when  the  primary  air  filter 
IS  closjjed  With  ice  The  installation  of 
the  modification  kit  will  prevent  the 
partial  opening  of  the  alternate  air  door, 
and  the  repositioning  to  the  control 
linkage  on  those  kits  already  installed 
will  prevent  binding  and  allow  proper 
selection  of  alternate  air,  thus 
prei  luding  possible  total  engine  power 
loss 

DATES:  Kffective  date;  Febniary  24.  \9ti7. 
Compliance:  Required  within  the  next 
2^  hours  time-m-service  (TIS)  after  the 
effective  date  of  this  AU.  unless  already 
riccoriiplished. 

ADDRESSES:  Piper  Servu  e  Letter  905 
dated  ,-\pru  18.  198a.  and  Piper  Service 
EiuUetm  No,  852,  dated  November  14. 
1986.  applicatile  to  this  AD  may  be 
obtained  from  Piper  Aircraft 
Corporation.  2928  Piper  Drive.  V'ero 
Be  !(  h,  Florida  ;t29(i<).  This  information 
mav  bt'  examined  in  thf  Rules  Docket 


Office  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City, 
Missoun  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  R.  Goodall.  Aerospace 
Kngineer,  Propulsion  Branch.  ACF>140A. 
Atlanta  Aircraft  Certification  Office, 
FAA.  1669  Phoenix  Parkway,  Suite  210. 
Atlanta.  CA,  30349  Telephone  (404)  991- 
3810 

SUPPLEMENTARY  INFORMATION:  Piper 
Service  letter  985  dated  April  18.  1986, 
informed  owners/operators  of  Piper 
Model  PA-46-310P  airplanes  that  there 
had  been  reports  indicating  partially 
open  alternate  air  doors  when  the 
alternate  air  control  (located  inside  the 
cockpit)  IS  positioned  in  the    closed"  or 
"primary  air"  position.  This  can  result  in 
premature  turbocharger  compressor 
impeller  wear  due  to  the  possible 
injection  of  unfiltered  contaminated  air. 
This  service  letter  further  announced  the 
availablility  of  an  Alternate  Air  Valve 
Modification  Kit  which  would  provide  a 
positive  closure  of  the  valve  within  the 
intake  assemby  However,  since  the 
installation  of  those  kits  which  were 
offered  to  the  field  by  Piper  Service 
Letter  985  and  incorporated  into 
production  at  the  same  time,  there  have 
ijeen  two  (2)  reports  of  total  engine 
power  loss  attributed  to  the  inability  to 
select  alternate  air  when  the  primary  air 
filter  is  blocked  by  ice.  Engineering  tests 
and  analysis  indicate  this  subsequent 
condition  is  caused  by  the  positioning  of 
the  alternate  air  door  linkage  0.12  inch 
over-center  It  has  been  determined  that 
repositioning  the  linkage  to  0.12  inch 
tiefore  center  corrects  the  condition  so 
that  the  door  can  be  actuated  even  with 
the  filter  clogged  with  ice.  Piper  Service 
Bulletin  852,  dated  November  14,  1988, 
requires  the  repositioning  of  the  control 
linkage  on  those  airplanes  that  already 
have  the  alternate  air  intake  assembly 
modification  installed.  The  installation 
instructions  provided  in  the  kit  listed  in 
Piper  Service  Letter  985  have  been 
corrected  to  show  the  proper  positioning 
of  the  control  linkage. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  this 
AD  IS  being  issued  requiring  the 
installation  of  the  Alternate  Air  Valve 
Modification  Kit  on  certain  Piper  P.^-4(i- 
310P  airplanes,  if  not  already  installed, 
and  repositioning  of  the  control  linkage 
in  accordance  with  mstiuctions 
contained  within  the  AD  on  those 
( (Uitrol  hnk.iges  already  installed, 
unless  already  accomiplished  in 
at  (  nrdance  with  Piper  Service  Bulletin 
H52  Because  an  emergenc  y  condition 
exists  that  requires  the  immediate 


adoption  of  this  regulation,  it  is  found 
that  notices  and  public  procedure 
hereon  are  impractical  and  contrary  to 
the  public  interest,  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involveb  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26,  1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required),  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "ADDRESSES" 
at  the  location  identified. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft.  Safety. 

Adoption  of  the  Amendment 


PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Part  39  of  the  FAR  as 
follows: 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authonly:  49  V  S  C  1354(a).  1421  and  1423; 
49  U.S,C   106(K)  (Revised.  Pub   L  97-^49. 
January  12.  19831;  and  14  CFR  11  89 

2,  By  adding  the  following  new  AD: 

Piper:  Applies  to  Model  PA-46-310P  (Serial 
Numbers  46-8408001  throuRh  46-8608067, 
4608001  through  4608018.  4GO8021,  4608023 
and  4608025)  airplanes  certiritated  in  any 
category 

Compliance  Required  within  the  next  25 
h.iurs  lime  m-service  (TIS)  after  the  effective 
dntp  of  this  AU.  unless  already  accomplished 
To  prevent  engine  power  loss,  accomplish  the 

fnllowiP.g 

(a)  Remove  the  top  and  the  lower  left  hand 
engine  cowl 

\h]  Detennine  whether  or  not  the  alternate 
H,r  valve  linkage  sh'iwn  in  Figure  1,  has  been 
installed  on  the  left  side  of  the  engine  air  box 

(1)  If  the  alternate  air  valve  linkage  shown 
in  Figure  1   is  not  installed,  install  the 
.Mternate  Air  Valve  Modification  Kit  offered 
in  Piper  Service  Letter  985  dated  April  18. 
19H6.  m  accordance  with  the  instnictiong 
contained  within  the  Itil.  and  verify  proper 
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operation  in  accordance  with  the  instructions 
in  paragraphs  (b)(2)(i)  through  (b)(2)(vii) 
below. 

(2)  If  the  alternate  air  valve  linkage  shown 
in  Figure  1.  is  installed,  accomplish  the 
following  unless  already  accomplished  in 
accordance  with  Piper  Service  Bulletin  852 
dated  November  14, 1986: 

(i)  Position  the  alternate  air  control 
(located  inside  the  cockpit)  approximately 
mid-way  between  the  primary  and  the 
alternate  position. 

(ii)  Refer  to  Figure  1.  and  bend  the  stop  tab 
80  that  the  linkage  is  stopped  0.12 
inch +  0.060-0.000  inch  before  center.  Th.s 
dimension  is  determined  by  measuring  the 
perpendicular  distance  between  a  line 
through  the  centers  of  the  cable  lever  and  the 
valve  lever  hinge  bolts  and  the  center  point  of 
the  center  hinge  bolt. 

(iii)  Position  the  alternate  air  control 
(located  inside  the  cockpit)  in  the  primary  (up 


position).  Insure  that  the  control  is  in  the  gate 
that  prevents  it  from  springing  downward. 

(iv)  Adjust  the  cable  housing  in  the  cable 
clamp  so  that  the  cable  pushes  the  linkage 
against  the  stop  tab. 

(v)  Resecure  the  cable  clamp  as  necessary. 

(vi)  Operate  the  alternate  air  control 
(located  inside  the  cockpit)  between  the 
primary  and  the  alternate  air  positions 

(vii)  Check  for  normal  operation  and  that 
the  linkage  does  not  go  over-center  when  the 
alternate  air  control  (located  inside  the 
cockpit)  is  is  the  "primary  position." 

(c)  Reinstall  the  lower  left-hand  and  the  top 
engine  cowl. 

(d)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  the  requirements  of  this  AD  may  be 
used  if  approved  by  the  Manager,  Atlanta 


Aircraft  Certification  Office   1669  Phoe'-,,x 
Parkway,  Suite  210,  Atlanta,  Georgia  30,14.^ 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documentls) 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation.  2926  Piper  Dr:\  p. 
Vero  Beach,  Florida  30960:  or  ma> 
examine  the  document(s)  at  the  ¥.\A. 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street,  Kan.^as  City. 
Missouri  64106. 

T?iis  amendment  become?  ef!er;:\p  o' 
February  24.  1987. 

Issued  in  Kansas  City.  Missouri,  on 
February  9. 1987. 
)erold  M.  Chavkin. 

Acting  Director.  Centre'.  Region. 

BILLING  CODE  M10-13-M 
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14CFRP«rt»71  and  73 
[Alrspac«  Docket  No.  86-AGL-251 

Relocation  and  Subdivison  of 
Restricted  Area  R-5503  Wilmington, 
OH.  Into  R-5503A  and  R-5503B 

AOE»«cy:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  relocates 
Restricted  Area  R-5503  Wilmington, 
OH.  approxiraately  10  to  15  nautical 
miles  to  the  east  and  raises  the  floor  of 
the  restricted  airspace  from  4.000  feet 
above  mean  sea  level  (MSL)  to  4.500  feet 
MSL  The  relocated  area  is  designated 
R-55G3A  and  extends  from  4,500  feet 
MSL  to  Flight  Level  (FL)  600.  An 
additional  area,  R-5503B  extending  from 
FL  240  to  FL  600,  is  established  to  the 
west  of  R-5503A.  In  addition,  the  action 
adjusts  the  Continental  Control  Area  to 
reflect  these  changes.  This  action 
provides  urgently  needed  airspace  along 
that  segment  of  Federal  Airway  V-5 
between  Cincinnati  and  Columbus.  OH. 
A  major  expansion  of  flight  operations 
by  Delta  Air  Lines  and  Comair,  Inc.  at 
Greater  Cincinnati  Airport  has 
generated  a  substantial  increase  in  air 
traffic  along  this  already  crowded 
segment  of  V-5.  The  additional  airspace 
is  essential  to  the  safe  handling  of  this 
increased  traffic  flow. 
EFFECTIVE  DATE:  0901  UTC,  April  9, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Gallant.  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division,  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9246. 
SUPPLEMENTARV  INFORMATION: 

History 

On  November  24, 1986,  the  FAA 
proposed  to  amend  Pcirts  71  and  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  to  amend  the 
altitudes,  relocate  and  subdivide 
Restricted  Area  R-5503  Wilmington, 
OH,  and  to  amend  the  Continental 
Control  Area  (51  FR  42256).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Comments  were  received  from  20 
interested  parties  including;  Aircraft 
Owners  and  Pilots  Association  (AOPA), 
CAS  Aviation.  Inc.,  Ross  County  Court 
of  Common  Pleas,  Phillips  and  Street 
Law  Offices,  Commissioners  of  Ross 
County.  Ross  County  Airport  Advisory 


Board.  Ohio  State  University,  Brookvilie 
Air-Park.  T.R.M.  Aviation.  Inc..  Ross 
County  Community  Improvement  Corp.. 
The  Budd  Co.,  City  of  Chillicothe.  OH. 
Chillicothe  Packaging  Corp..  Ohio 
Department  of  Transportation,  and 
Messrs.  John  Hartmus  U.  Mike  Hoffner, 
Richard  L.  Smith,  and  Roderick  M. 
Stewart  All  but  one  commenter 
objected  to  the  proposed  action. 

Discussion  of  Comments 

Several  commenters  offered 
alternatives  to  the  eastward  relocation 
of  the  restricted  area.  It  was  suggested 
that,  in  lieu  of  moving  the  boundary  of 
R-5503  to  the  east,  the  southern 
boundary  of  the  area  should  be  moved 
south  to  the  Ohio  River. 

The  FAA  considered  relocating  R- 
5503  to  the  south.  Thia  option  was 
rejected,  however,  based  on  a  survey 
comparing  en  route  traffic  along  airways 
V-128  to  the  south  of  the  area  and  V-493 
to  the  east.  The  survey  showed  a  daily 
average  of  74  flights  along  V-128  and  12 
flights  along  V-493.  The  eastward 
relocation  was  determined  to  have  the 
least  en  route  impact. 

Commenters  also  suggested  raising 
the  floor  of  the  restricted  area  to  8,000 
feet  MSL  to  improve  traffic  flow  in  the 
area,  and  that  the  northeast  corner  of  R- 
5503  be  deleted  so  as  to  omit  the  Ross 
County  Airport  from  the  area  underlying 
R-5503.  While  the  floor  of  the  relocated 
restricted  area  is  being  raised  from  4.000 
feet  MSL  to  4,500  feet  MSU  any  further 
reduction  in  the  size  or  altitude  structure 
of  R-5503  would  place  severe 
operational  constraints  on  the  military's 
use  of  the  airspace.  The  mihtary 
indicated  that  the  present  size  of  the 
restricted  area  is  the  minimum  needed 
to  conduct  the  activities  for  which  the 
area  was  designated.  Therefore,  it  was 
determined  to  be  unfeasible  to  further 
reduce  the  size  of  the  area  due  to  the 
altitude  and  lateral  distance 
requirements  of  the  user. 

The  majority  of  the  comments 
objecting  to  this  action  identified  three 
main  area  of  concern:  en  route  effects, 
terminal  effects  and  economic  impact, 
These  areas  are  discussed  below: 

En  Route  Effects 

Issues:  In  conjunction  with  their 
comments  pertaining  to  the  action, 
several  parties  voiced  objections  to  a 
related,  but  separate  action  (86-AGL- 
20),  which  proposed  a  minor  realignment 
of  Federal  Airway  V-493.  The 
commenters  stated  that  an  increased 
distance  and  longer  flight  times  would 
result  along  that  segment  of  V-493 
between  the  York,  KY.  VORTAC  and 
the  Appleton  OH,  VORTAC. 


Discussion:  The  current  distance 
between  the  two  facilities  is  92  nautical 
miles.  The  new  distance  as  a  result  of 
realignment  utilizing  the  York  032' 
radial  (magnetic)  and  the  Appleton  165' 
radial  (magnetic)  would  be  94.42 
nautical  miles,  as  a  distance  of  2  42 
miles.  This  change  was  not  considered 
to  be  significant  such  as  to  preclude 
realignment  of  the  airway  segment. 

Terminal  Elffects 

Issues:  Several  commenters  expressed 
concern  that  this  action  would  adverseh 
affect  the  Ross  County.  Pike  County  and 
Pickaway  County  Memorial  Airports  It 
was  stated  that  the  action  would 
interfere  with  airport  traffic  patterns: 
place  undue  restrictions  upon  and  cause 
delays  for  corporate  and  general 
aviation  aircraft  m  the  area  cutoff  al! 
instrument  flight  rules  (IFR)  traffic  and 
high  altitude  jet  use  of  Ross  County  and 
Pickaway  County  Memorial  Airports 
resulting  in  an  end  to  commercial  use  nf 
these  airports.  Further,  several 
commenters  stated  that  tHe  relocatron 
would  create  a  safety  hazard  for  sir 
traffic  in  the  area  and  ir'icated  that 
military  aircraft  are  viola  uiig  the 
airspace  at  Ross  County  f.r  1  Pickawa  . 
County  .Memorial  Airports. 

Discussion:  The  FAA  does  not  believ  e 
that  relocation  of  R-5503  will 
significantly  affect  IFR  or  \TR  use  of 
these  airports.  Statistics  on  actua; 
instrument  approaches  for  Fiscal  Year 
1985  (the  latest  data  available)  showed 
36  IFR  approaches  at  Ross  County 
Airport  and  57  IFR  approaches  at 
Pickaway  County  Memorial  Airpo.'-t 
(Pike  County  Airport  does  not  ha\  e  a 
standard  instrument  approach 
procedure.)  Indianapolis  Air  Route 
Traffic  Control  Center  (.\RTCCj  has 
examined  the  traffic  structure  in  relalior 
to  these  airports  and  has  determined 
that  there  will  be  no  problem  in 
handling  present  and  future  IFR  traffic 
loads.  No  changes  will  be  required  in 
any  published  IFR  procedures  serxing 
these  airports  as  a  result  of  the  R-5503 
relocation.  The  floor  of  the  relocated 
area  is  4,500  feet  MSL  which  is  well 
above  the  elevations  of  Ro&s  County 
(elevation  725  feet  MSL),  Pickaway 
County  Memorial  (evaluation  685  feet 
MSL)  and  Pike  County  (elevation  660 
feet  MSL)  Airports  By  applying  a 
recommended  turbo  jet  traffic  pattern 
altitude  of  1 .500  feet  above  ground  level 
at  Ross  County,  the  highest  of  the  three 
airports,  the  resulting  traffic  pattern 
altitude  is  2,225  feet  MSL  which  is  we!! 
beiow  the  floor  of  the  relocated  area 
Traffic  patterns  and  ingress/egress  for 
both  IFR  and  VFR  aircraft  operations 
wil!  not  be  adversely  affected  at  any  of 
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thf  idf^ntified  airports.  Furthermore, 
Indianapolis  ARTCC  does  not  anticipate 
any  excessive  delays  inherent  to  this 
action.  The  FAA  believes  that  sufficient 
airspace  exists  to  accommodate  safe 
operations.  The  FAA  is  not  aware  of  any 
specific  instances  of  military  aircraft 
vnlatins  airspace  at  any  of  these 
airports.  The  FAA  believes  that  the 
4  .•i(K>-foot  MSL  floor  of  the  restricted 
area  will  eliminate  any  inadvertent 
violation  of  the  civil  airport  traffic 
patterns  by  military  aircraft. 

Economic  Impact 

Issues:  A  majority  of  the  commenlers 
responded  that  this  action  would  have  a 
sij^nificant  economic  impact  on  the 
region  served  by  Ross  County,  Pickaway 
County  Memorial  and  Pike  County 
Airports.  The  following  concerns  were 
expressed:  These  airports  are  essential 
for  the  future  growth  of  the  region;  this 
ai  tion  will  hamper  access  to  the  airports 
driving  away  current  and  potential 
future  users;  existing  airport 
development  plans  will  l)e  reduced  or 
c.irtaiUjd;  curbs  on  airport  use  and 
di'velopment  will  impose  financial 
hardships  on  the  region  by  stifling 
industrial  and  economic  growth  in  the 
area. 

Discussion:  These  economic  concerns 
are  based  on  the  belief  that  relocating 
R-55()3  will  limit  use  of  the  three 
arports  to  an  extent  that  will  drive 
away  corporate  and  other  users.  The 
F.\A  does  not  anticipate  any  significant 
eTects  upon  or  change  in  terminal 
(i;)erations  at  these  airports.  Therefore, 
tie  FAA  does  not  agree  that  any  of  the 
p.itential  impacts  addressed  in  tht! 
I   iniments  will  be  realized.  The  FAA  is 
committed  to  guaranteeing  ingress/ 
ei^ress  for  these  airports,  thus  the 
viability  and  utility  of  these  facilities 
w  ill  be  preserved 

Two  final  concerns  were  received  on 
this  action.  First,  a  commenter  was 
concerned  that  the  Brush  Creek  Military 
Operations  Area  (MOA)  would  also  be 
moved  to  the  east  causing  a  substantial 
impact  on  airport  operations  The  Bnjsh 
Creek  MO.A  is  in  fact  not  being  moveil 
or  otherwise  modified  in  any  way.  It  will 
remain  in  the  present  loc<ition  well  clear 
of  all  three  airports. 

Finally,  a  commenter  disputed  the 
statement  in  the  Notice  of  Proposed 
Rulemaking  that  .iiis  action  does  not 
constitute  a  "major  rule"  under 
Hxeculive  Order  12291.  or  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034).  Because 
there  will  be  no  significant  impact  on 
the  operation  and  use  of  the  Ross 
(bounty,  i'u.kaway  County  Memorial, 
and  Pike  County  Airports,  the  F.\A 
believes  that  the  economic  effects  of  this 


action  will  be  minimal  and  certainly 
well  below  the  criteria  for  determination 
as  either  a  "major  rule"  or  "significant 
rule."  F.xcept  for  editorial  changes,  these 
amendments  are  the  same  as  those 
proposed  in  the  notice.  Sections  71.151 
and  73.55  of  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6B  dated 
January  2.  1986. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
relocate,  subdivide  and  amend  the  floor 
of  Restricted  Area  R-5503  and  alter  the 
Continental  Control  Area,  accordingly. 
These  actions  enhance  safety  by 
providing  additional  airspace  essential 
to  relieving  the  highly  consested  air 
traffic  flow  along  Federal  Airway  V-5 
between  Cincinnati  and  Columbus,  OH. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979).  For  the 
reasons  discussed  above  under 
"HCONOMIC  IMPACT"  the  regulation 
does  not  warrant  preparation  of  a 
further  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reasons,  and  because  this  is  a 
routine  matter  that  will  only  affect  air 
tr.iffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
siRnificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act, 

ijsi  of  Subjects  in  14  CFR  Parts  71  and 
73 

Aviation  safety.  Continental  control 
area  and  restricted  areas. 

Adoption  of  the  .Amendments 

PARTS  71  AND  73— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134«(a),  1354(a).  1510: 
Executive  Order  106.54:  49  U.S.C.  106(g) 
(Revised  Piib   L  97^49.  January  12.  1983);  14 
CKR  11  69. 

2.  Section  71.151  is  amended  a« 
follows; 

R-5503  Wilmington.  OH  [RemoveJ 


R-5503A  Wilmington.  OH  [NewJ 
R-5:;03B  Wilmington.  OH  [New] 

3.  The  authority  citation  for  Part  "3 
continues  to  read  as  follows: 

Authority:  49  US  C  1348|a).  1.354(d]  1510. 
1.S22.  Executive  Order  10854;  49  U  S  C  106(r1 
(Revised  Pub.  L  97-449,  January  12.  1983);  14 
CFR  n  69 

4.  Section  73.55  is  amended  as  follows: 

R-5503  Wilmington.  OH  (Remove). 
R-5.503A  Wilmington.  OH  (New). 
Boundaries  Beginning  at  let.  39'30'00"  N., 
long  82'55  45'  W  ;  to  lat   39*23  00'  N  ,  long 
82*47  30'  W  :  to  lat   39*18  45'  N  .  long. 
82*48  00'  W  .  to  lat.  38*52  4«"  N.  long. 
82*54  00'  W  .  to  lat.  38*49  00'  N,.  long. 
113*02  (X)'  W  :  lo  lat.  38*54  40'  N  .  long 
83*54  45'  W  ;  to  lat.  39*11  05'  N..  long. 
8-r54  45"  W  ;  to  lat.  39*30  00'  N.,  long 
83*19  20'  W  ;  tn  the  point  of  beginning. 

Designated  dltitudes  4.500  feet  MSL  to  FL 
6(X3. 

Time  of  designation  0806-22(X1  hours.  !oc;il 
lime.  Monday-Saturday:  other  times  by 
NOTAM 

Controlling  agency  FAA.  Indianapolis 
ARTCC. 

Using  agency  US  Air  Force.  49.50  Test 
Wing/DO.  Wright-Patterson  AFB,  OH 

R-5503B  Wilmington.  OH  (New) 

Boundaries  Beginning  at  lat.  39*30  00'  N., 
long.  83'19  20'  W.;  to  lat.  39'11  05'  N..  long 
83'54  45'  W  ;  to  lat  38'54  40'  N  .  long 
83*54  45'  W  .  to  lat.  38*59  00'  N  .  long. 
84-05  00'  W  :  to  lat.  39*1600'  N..  long. 
84*05  00'  W.:  to  lat.  39*2600'  N.,  long. 
8;i*4800'  W  ;  to  lat.  39'3000'  N..  long. 
83*39(10'  W.;  to  the  point  of  beginning 

Designated  altitudes.  FL  240  to  FL  600. 

Time  of  designation  By  NOT  A.M. 

Controlling  agency  FAA,  Indianapolis 
ARTCC. 

losing  agency  U  S  Air  Force.  49,50  Test 
Wing/UO,  Wright  Patterson  AFB.  OH. 

Issued  in  Washington.  DC,  on  February  9. 
1987 

Harold  H  Downey. 
Actiri);  Manager.  AirsporeRules  and 
Aervnauttca!  Information  Division. 
[VK  Doc.  87-3386  Filed  2-18-87  8  45  amj 
BILUNO  COOC  MIO-IS-M 


14  CFR  Part  75 

(Airspace  Docket  No.  $6-AWP-1l 
Realignment  of  Jet  Route  J-92,  AZ 

agency:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule 


SUMMARY:  This  amendment  realigns  Jet 
Route  1-92  from  Tucson,  AZ,  to  the  US/ 
Mexican  Border.  This  realignment 
provides  more  efficient  use  of  airspace 
by  providing  a  direct  route  between  the 
Tucson,  AZ,  United  States  and 
Hermosillo.  Mexico,  very  high  frequency 
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omni-directional  radio  range  and 
tactical  air  navigational  aid  (VORTAC) 
facilities, 

EFFECTIVE  DATE:  0901  UTC.  April  9,  1987, 
FOR  FUim«ll  INFORMATION  CONTACT: 

Lewis  W,  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  16. 1988,  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  1-92  between  Tucson,  AZ,  and 
Hermosillo,  Mexico  (51  FR  12871).  The 
realignment  provides  more  efficient  use 
of  airspace  by  providing  a  direct  route 
between  those  areas.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  in  the  notice.  Section  75.100 
of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400. 6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
Jet  Route  J-92  from  Tucson,  AZ,  to  the 
U.S. /Mexican  Border.  This  realignment 
provides  more  efficient  use  of  airspace 
by  providing  a  direct  route  between  the 
Tucson.  AZ.  United  Stales  and 
Hermosillo.  Mexico,  VORTAC  facilities. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety,  jet  routes. 


Adoption  of  the  Amendment 

PART  75— {AMENDED  1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
amended  (51  FR  9  and  6103)  is  further 
amended,  as  follows: 

1,  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(b).  15ia 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  IZ  1983).  14 
CFR  11.69. 

2.  Section  75.100  is  amended  as 
follows: 

1-92  (Amended) 

By  removing  '^79■•'  and  substihjting  "182*" 

Issued  in  Washington,  DC  on  February  9. 

1987. 

Harold  H.  Downey, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 
|FR  Doc.  87-3384  Filed  2-18-87;  8:45  am) 
BILUNG  CODE  491&-1}-M 

FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(Docket  No.  C-3206J 

Solar  Age  industries.  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Albuquerque,  N.M.  manufacturer  and 
seller  of  solar  energy  heaters  from 
misrepresenting  the  efficacy  and 
performance  of  its  solar  space  heaters  or 
any  other  kind  of  solar  energy 
equipment,  unless  it  can  substantiate  its 
claims.  Additionally,  respondent  is 
prohibited  from  using  the  phrase  "up  to" 
in  energy-related  claims,  unless  the 
upper  limit  of  potential  savings 
indicated  in  the  claim  can  be  achieved 
by  an  appreciable  number  of  consumers. 
date:  Complaint  and  Order  issued 
Jan.  28,  1987*. 

FOR  FURTHER  INFORMATION  CONTACT: 
rrC/A-4002,  Michael  Dershowitz, 
Washington,  DC  20580.  (202)  326-3158 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  Nov.  7.  1986,  there  was 
published  in  the  Federal  Register.  51  FR 
40443,  a  proposed  consent  agreement 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  at  the  Commneion  8  Public 
Reference  Branch,  H-130,  6ih  St  h  Pa  Ave.  NW 
Washington.  DC  20580. 


With  analysis  In  the  Matter  of  Solar  Age 
Industries,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order 

No  comments  having  been  recei\ed. 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows  Subpart — 
Advertising  Falsely  or  Misleadingly: 
Section  13.10  Advertising  falsely  or 
misleadingly^  {  13.170  Qualities  or 
properties  of  product  or  service; 
§  13.170-43  Heating-  J  13  190  Results: 
i  13.205  Scientific  or  other  relevant 
facts.  Subpart — Corrective  Actions  and/ 
or  Requirements:  §  13.533  Corrective 
actions  and/or  requirements:  {  13.533-20 
Disclosures:  \  13,533-45  Maintain 
records;  $  13.533-45(a)  Advertising 
substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  5  13.1710  Qualities  or  properties: 
§  13.1730  Refults:  §  13.1740  Scientific  or 
other  relevant  facts 

List  of  Subjects  in  16  CFR  Part  13 

Solar  space  heaters.  Trade  practices. 

(Sec  6.  38  Stat  721;  15  US  C  46  interprets  or 
applies  sec  5.  38  Stat  719  as  amended:  15 
U  S.C.  45) 

Emily  H.  Rock. 

Si'cretary 

|FR  Doc  87-3425  Filed  2-18-87;  8:45  amJ 

BlLLiNO  CODE  C750-«t-4l 

CONSUMER  PRODUCT  SAFETY 
COMMISSON 

16  CFR  Ch.  II 

Rule  Review  Under  Regulatory 
Flexibility  Act 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  review  of  rules  and 
availability  of  report. 

SUMMARY:  The  Commission  has 
completed  its  review  of  17  rules  that 
were  issued  under  the  Consumer 
Product  Safety  Act  and  were  in 
existence  on  January  1,  1981.  The 
purpose  of  this  review  was  to  determine 
whether  rules  issued  before  enactment 
of  the  Regulatory  Flexibility  Act.  which 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
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should  be  continued  without  change, 
amend(;d.  or  revoked. 

After  consideration  of  the  rules, 
comments  about  them  from  the  public, 
economic  and  other  factors  affecting 
firms  subject  to  the  rules,  and  other 
rfU'v;int  information,  the  Commis.sion 
has  determmttd  (1)  that  none  of  the  rules 
reviewed  has  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  and  (2)  that  no  further  action 
with  respect  to  any  of  these  rules  is 
warranted  under  the  Regulatory 
Flexibility  Act.  A  report  on  this  rule 
review,  entitled  "Regulatory  Flexibility 
Act  Review.  Consumer  Product  Safety 
Act,"  is  available  on  request. 
AOORESS:  Requests  for  copies  of  the 
report  should  be  addressed  to  Office  of 
the  Secretary,  Consumer  Product  Safety 
{;ommission.  Washington,  DC  20207. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.irren  ).  Prunella,  Director.  Division  of 
Program  Analysis,  Directorate  for 
Fconomic  Analysis,  Consumer  Product 
Safety  Commission,  Washmgtor^,DC 
20207;  telephone:  (301)  492-6t«)2. 
SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (RFA,  5  U.S.C. 
fW)!  ft  srq  ]  became  effective  on  January 
1.  1981,  and  generally  requires  Federal 
agencies  to  evaluate  the  economic 
impact  of  their  rules  on  small  entities, 
including  small  businesses.  Under  the 
FFA,  the  Commission  must  review  all 
rules  in  existence  on  January  1.  1981 
which  have  or  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses.  The 
purpose  of  this  review  is  to  dftermine 
whether  the  rules  under  consideration 
should  be  continued  without  change, 
amended,  or  revoked,  consistent  with 
the  purposes  of  the  statutes  which  they 
implement,  to  minimize  any  significant 
ei  onomic  impact  they  may  have  on 
small  businesses.  The  RFA  specifies 
consideration  of  the  following  factors: 

(1)  The  continued  need  for  the  rule: 

(2)  The  nature  of  complaints  or 
comments  about  the  rule  received  from 
the  public: 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates,  or  conHicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  state  and  local 

g  )vcrnmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
h•^s  been  evaluated  or  the  degree  to 
wnich  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

In  October  1982  the  Commission 
began  its  review  of  existing  rules  by 
publishing  a  notice  listing  the  17  »-ules 
issued  under  the  Consumer  Product 
Safety  Act  which  were  in  existence  on 


January  1.  1981  and  which  might  have  an 
economic  impact  on  small  businesses.  47 
FR  46861  (Oct.  21,  1982).  The  rules  listed 
in  that  notice  were: 


16  CFR 
pan 


m» 


1109     .      G«»i«»al   Stalemeot*   o«   Pokey   0»   Morprotation 
1019  Proce**»«  <oi  Export  o«  Nooco«np»yiog  Product* 

1115 Subsunnal  Produci  Huard  Mapot* 

tJOl  S«<eN  St«nO«r(Ji  lot  Architecturtl  GUUipg  Malen 

•M 

1202      ,  ,   Safety  Standard*  'ot  M«tcf«oo*» 
1205  SatMy  Standards  Hx  Walk  Barwid  Poww  Mowws 

1207  S«»«ty  Standard*  lor  Swimming  Pool  Stela* 

1209  Sataiy  Standart)*  lor  C«ltuloa«  insulation 

1212 Salaly    Standwd*    Raqunng    Oxygen    Depletion 

Satety    Snutofl    Sv»lam*   (OOS)   lor    unv«oied 

Ga*  Fred  Spaca  Maatar* 
1  JOt         :  Ban  o)  Unstable  Retuaa  Bin* 

1302  Ban  o<  txtiemaly  riammabte  Coniact  *«lhe»ive» 

1303  Ban  Ol  L«a*Containirig  Pamt 

1304  Ban  o*  Consumer  Patcfwig  Compourxj*  Contain 

mg  Asbesto* 

1305  ...     Ban  ol   Amticiai  Embe'v.ng  Malenaia  Coniaimng 

Asbesto* 
1401   .  .  ,.     Sen  Preisunzed    Consume!     Product*    Conlairung 

ClT*orolkJOrocart>or>* 
1402 08    E)asa    Station    Antennas     TV    Antr^nnas,    irxj 

Supportng  Sfrudures 
1404 CaHuloaa  iniiuUlx>n  Latxwng  Reqmrament^ 


The  notice  gave  a  brief  description  of 
each  rule,  the  need  for  the  rule,  and  its 
legal  basis.  It  also  invited  public 
comment  on  the  rules  under 
( (insideration. 

In  response  to  the  October  1982 
notice,  the  Commission  received  five 
comments.  The  National  LP-Gas 
Association  urged  the  Commission  to 
revoke  the  standard  for  unvented  gas- 
fired  space  heaters;  the  National  Solid 
Waste  Management  Association 
recommended  continuation  of  the  ban  of 
unstable  refuse  bins:  Falcon  Safety 
Products,  Inc.  requested  revocation  of 
the  labeling  and  reporting  requirements 
in  the  rule  applicable  to  self-pressurized 
products  containing 
chlorofluorocarbons;  the  Toy 
Manufacturers  of  America,  Inc. 
suggested  modification  of  the  export 
notification  procedures  and  the  ban  on 
lead-containing  paints;  and  the 
Washington  Legal  Foundation  urged 
amendment  of  the  export  notification 
procedures. 

After  considering  these  comments,  the 
provisions  of  the  rules,  an  analysis  of 
economic  factors  and  other  conditions 
affecting  firms  which  are  subject  to  the 
rules  under  review,  and  the  RFA  factors 
specified  above,  the  Commission  has 
concluded  that  none  of  the  17  rules 
under  consideration  has  had  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
For  this  reason,  the  Commission  has 
determined  that  no  further  action  with 
regard  to  any  of  these  rales  is  warranted 
under  the  RFA. 

The  Commission  has  published  a 
report  on  this  RFA  rule  review.  It 


describes  the  purpose  and  requirements 
of  each  rule,  summarizes  the  public 
comments  received  in  response  to  the 
October  1982  notice,  and  addresses 
issues  raised  by  those  comments.  With 
respect  to  rules  which  establish 
requirements  for  consumer  products,  the 
report  discusses  economic  factors  and 
other  conditions  affecting  firms  which 
are  subject  to  the  rule,  as  well  as  how 
the  RFA  factors  apply  to  each  rule. 

This  report,  entitled  "Regulatory 
Flexibility  Act  Review,  Consumer 
Product  Safety  Act  Rules,"  is  available 
without  charge  by  writing  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Dated   Febniary  13.  1987. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safely 

Commission. 

[KR  Doc.  87-3509  Filed  2-18-87;  8:45  am) 

BILUNQ  COOC  US8-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  24 

[T.D.  87-251 

Customs  Regulations  Amendment 
Relating  To  Use  of  Credit  Cards  for 
Payment  of  Duties,  Taxes,  and  Other 
Charges 

agency:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  provide  for  the 
payment  of  duties,  taxes  and  other 
charges,  by  authorized  credit  or  charge 
cards,  at  designated  Customs-serviced 
locations.  Payment  by  this  manner  is 
limited  to  non-commercial  entries  and  is 
subject  to  ultimate  collection  from  the 
credit  card  company.  This  amendment  is 
being  adopted  to  provide  the  public  with 
a  convenient  method  of  making 
payments  to  Customs  and  to  facilitate 
the  collection  of  such  payments  by 
Custom.s. 

EFFECTIVE  DATE;  February  19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Pollaci.  Accounting  Programs 
Division  (202-566-2494). 
SUPPLEMENTARY  INFORMATION: 

Backgound 

On  September  29,  1986,  Customs  and 
Discover  Card  Services,  Inc.,  a  member 
of  the  Sears  Financial  Network,  entered 
into  an  agreement  whereby  Customs 
authorized  the  use  of  the  Discover  Card 
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for  payment  of  duties,  taxes,  and  other 
charges  by  travellers  arriving  at 
Customs-serviced  airports  and  other 
designated  locations.  This  agreement 
was  reached  after  Customs  contacted 
several  major  credit  card  companies  to 
offer  to  contract  with  them  to  allow  their 
customers  to  pay  duties,  taxes,  and 
other  Customs  charges  by  credit  card. 
Customs  was  unable  to  reach  an 
agreement  with  most  of  these 
companies,  however,  because  they 
charge  the  vendor  (Customs)  a 
transaction  fee  generally  in  the  5  percent 
range.  Discover  Card  Services  offered  to 
provide  the  service  at  no  cost  to 
Customs. 

The  effective  date  for  implementation 
of  the  program  allowing  the  use  of  the 
Sears  Discover  Card  by  arriving 
travellers  was  November  1, 1986.  A  joint 
press  release  issued  by  Customs  and 
Discover  Card  Services,  which  appeared 
in  the  Tuesday,  September  30. 1986, 
issue  of  the  Washington  Post, 
announced  the  implementation  of  this 
program. 

Section  24.1,  Customs  Regulations  (19 
CFR  24.1),  sets  forth  the  procedures  for 
the  collection  of  customs  duties,  taxes, 
and  other  charges,  and  the  acceptable 
methods  of  payment  of  these  charges. 
Currently,  there  is  no  provision  for  the 
payment  of  these  charges  by  credit  card. 

To  allow  for  the  use  of  the  Discover 
Card  for  payment  of  customs  duties  and 
other  charges,  S  24.1(a)  is  being 
amended.  The  amendment,  however, 
will  allow  the  use  of  any  credit  or 
charge  cards  which  have  been 
authorized  by  the  Commissioner  of 
Customs  for  use  at  designated  Customs- 
serviced  locations.  At  present,  only  the 
Discover  Card  has  been  authorized. 
However,  it  is  anticipated  that  in  the 
future  other  credit  card  companies  will 
reach  an  agreement  with  Customs  to 
provide  this  service. 

The  amendment  will  require  that 
payments  by  credit  card  be  limited  to 
non-commercial  entries  and  that  the 
payments  be  subject  to  ultimate 
collection  from  the  credit  card  company. 
Persons  paying  by  charge  or  credit  card 
will  remain  liable  for  all  charges  until 
paid. 

The  benefits  to  Customs  to  be  derived 
from  the  amendment  include  a 
significant  reduction  in  the  operational 
costs  that  are  incurred  by  processing 
cash  payments  and  personal  checks:  a 
reduction  in  the  number  of  uncollectible 
checks  submitted  for  duty  payments; 
and  improved  internal  controls  resulting 
from  a  reduction  in  the  handling  of  cash. 

The  benefit  to  the  public  is  the  added 
convenience  of  using  a  credit  card  to 
pay  duties,  taxes,  and  other  charges  at 
designated  Customs-serviced  locations. 


To  facilitate  the  implementation  of  the 
credit  card  program  at  designated 
locations.  Customs  Headquarters  has 
issued  a  directive  to  its  field  offices, 
which  sets  forth  the  procedures  for 
processing  credit  card  payments. 

The  preliminary  procedures  for 
determining  the  validity  and 
acceptability  of  the  credit  card  include  a 
check  of  the  signature  on  the  oard 
against  the  signature  on  the  receipt:  a 
check  of  the  expiration  date  on  the  card; 
and  verification  of  the  identify  of  the 
cardholder  from  either  a  passport  or 
another  form  of  identification.  Also,  for 
charges  exceeding  $100,  there  will  be  a 
mandatory  account  verification  whereby 
Customs  will  contact  the  credit  card 
company  for  direct  confirmation  of  the 
validity  of  the  card.  Other  suspect 
charges  may  also  be  directly  confirmed, 
at  the  discretion  of  Customs. 

Inapplicability  of  Public  Notice  and 
Delayed  Elective  Date  Provisions 

Inasmuch  as  this  amendment  neither 
imposes  a  burden  or  obligation  on  the 
public  nor  takes  away  any  rights  or 
privileges,  pursuant  to  5  U.S.C.  553(b)B), 
notice  and  public  procedure  thereon  are 
unnecessary,  and  pursuant  to  5  U.S.C. 
553(d)(3),  a  delayed  effective  date  is  not 
required. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  by  section 
1(b)  of  E.0. 12291,  the  regulatory 
analysis  and  review  prescribed  by 
section  3  of  the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  The  Act  does  not  apply  to  any 
regulation,  such  as  this,  for  which  a 
notice  of  proposed  rulemaking  is  not 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq]  or 
any  other  statute. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Customs  duties  and  inspection. 
Accounting. 

Amendment  to  the  Regulations 

Part  24,  Customs  Regulations  (19  CFR 
Part  24),  is  amended  as  set  forth  below. 


PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  genera!  authority  citation  for 
Part  24  continues  to  read  as  follows: 

Authority-:  5  U.S  C  301,  19  U.S.C.  66. 1202. 

[Gen  Hdnole  ll)   1624  31  use  9701. 

Section  24.1  aiso  issued  under  19  U.SC. 
197.  198.  1648. 

2.  Section  24.1  is  amended  b\  adding  a 
new  paragraph  (a)(7).  to  read  as  follows: 

§  24.1    Collection  of  Customs  duties,  taxes, 
and  other  charges. 

(a)-   •   • 

(7)  Credit  or  charge  cards,  which  have 
been  authorized  by  the  Commissioner  of 
Customs,  may  be  used  for  the  pa\ment 
of  duties,  taxes  and/or  other  charges  at 
designated  Customs-serviced  locations. 
Payment  by  this  manner  is  limited  to 
non-commercial  entries  and  is  subject  to 
ultimate  collection  from  the  credit  card 
company.  Persons  paying  by  charge  or 
credit  card  will  remain  liable  for  all  sch 
charges  until  paid.  Information  as  to 
those  credit  card  companies  authorized 
by  Customs  may  be  obtained  from 
Customs  officers. 
•        •        •        •        * 

William  voc  Raab. 

Commissioner  o'  Customs, 

Approved  February  3.  1987. 
Francis  A.  Keating.  II. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  87-3497-Filed  2-16-87,  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  74,  81,  and  82 
(Docket  No.  e3C-0102] 

Correction  of  Listing  of  D  &  C  Orange 
No.  17  for  Use  in  Externally  Applied 
Drugs  and  Cosmetics 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule:  clarification  to 
preamble. 

summary:  The  Food  and  Drug 
Administration  (FDA)  published  the 
permanent  listing  of  D  &  C  Orange  No. 
17  as  a  color  additive  for  use  in 
extemaliy  applied  drugs  and  cosmetics 
in  the  Federal  Register  of  August  7.  1986 
(51  FR  28331).  FDA  concluded,  under  the 
intended  conditions  of  use  by  humans 
and  the  trivial  carcinogenic  risk  posed 
by  such  use,  that  this  color  additive  is 
safe  withm  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  is  safe  within  the  meaning  of 
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that  statate.  In  the  Supplementary 

I  iformation  put>hsfaBd  with  that 
permanent  hsting  explaining  FDA's 
rationale  for  this  conclusion.  FDA  staled 
that  D  &  C  Orange  No.  17  "induces" 
cancer  in  laboratory  animals  when 
given  very  high  amounts  up  to  the 
maximum  tolerated  dose  of  this 
substance.  This  statement  reflectpri 
FDA's  policy,  aa  a  natter  of  the 
Bcientiiic  analysis  undergirding  its 
regulatory  activity  as  defined  by  law, 
that  any  chemical  shown  to  induce 
cancer  even  in  only  one  strain,  gender, 
and  species,  at  one  dose  in  one 
experiment,  is  an  animal  carcinogen 
This  statement  did  not  represent  a 
conclusion  that  this  substance  induces 
Ccincer  in  animals  within  the  meaning  of 
sectkm  708  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Rather,  FDA 
concludes  that  D  *  C  Orange  No  17 
does  not  induce  cancer  in  man  or  animal 
within  the  meaning  of  the  Act  and  is 
safe  for  external  use. 

EFFECTIVE  DATE:  February  19,  1987 

FOR  fuhther  mFORMATiON  coimMrr 

t.erad  L  McCowin,  Center  for  Food 

Safety  and  Applied  Nutrition  (ni-T-330), 
Food  and  Drug  Administration.  200  C 
Street,  SW.,  Washington.  DC  20204,  202- 
472-5676. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

On  August  7, 1986,  FDA  published  the 
permanent  listing  of  D  &  C  Orange  No. 
17  as  a  color  additive  for  use  in 
externally  applied  drugs  and  cosmetics 
(il  FR  28331,  August  7,  1986).  In  the 
preamble  to  that  Final  Rule,  FDA 
reviewed  a  range  of  scientific  studies 
and  arguments  presented  by  several 
parties,  F13A  recounted  the  development 
of  new  sensitive  analytical 
nielhodologies  allowing  scientists  to 
determine  that  many  substances  present 
in  the  food  supply  are  carcinogens  and 
to  detect  known  carcinogens  in 
extremely  small  quantities.  Pursuant  to 
Its  responsibilities  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
approve  food,  drug  and  color  additives 
as  safe,  FDA  is  obliged  to  assure  that  its 
regulatory  judgment  is  informed  by  the 
most  up-to-  date  scientific 
methodologies  and  analytical 
techniques.  Applymg  such 
methodologies  to  the  proposed  external 
uses  of  D  4  C  Orange  No.  17,  especially 
quantitative  risk  assessment,  FDA 
concluded  that  this  substance,  for  these 
uses,  poses  no  genuine  risk  of  cancer, 
and  therefore  did  not  induce  cancer 
withm  the  meaning  of  section 
706(h((5l(BI  of  the  Act.  the  Delaney 
Clause. 


Af^er  summarizing  the  animal  toxicity 
studies  for  this  color  additive  as  part  of 
its  explanation  of  this  conclusion.  FDA 
observed  that  the  "data  and  information 
regarding  the  safety  of  D  *  C  Orange 
No  17  support  FDA's  conclusion  that 
the  substance  induces  cancer  when 
tested  in  laboratory  anixnaU."  (51  FR 
Za341.  August  7,  1886).  This  darification 
of  the  Final  Rule  is  being  published  to 
r.ake  clear  that  FDA  was  not.  by  this 
observation,  concluding  that  this 
additive  induces  cancer  in  animals 
within  the  meaning  of  the  Delaney 
Clause.  As  explained  in  the  permanent 
listing  document  (51  FR  28338-41. 
August  7, 1986),  in  calculating  the  risk  to 
man  presented  by  the  expected  use  of  D 
*  C  Orange  No.  17,  FDA  concluded  that 
absorption  of  the  color  additive  through 
the  human  skin  was  essentially  the 
same  as  oral  exposure  in  the  rat.  By 
virtue  of  this  essentially  one-to-one 
correspondence  in  absorption  between 
rodent  and  man,  a  coaclusion  for 
purposes  of  the  Delaney  Clause  that  a 
substance  at  a  given  level  poses  a  de 
minimis  risk  to  hamans  Imphcidy 
includes  the  conchision  that  a  de 
mmimiB  level  of  nsk  at  a  comparable 
level  of  exposure  is  presented  to 
animals.  Accordingly,  D  *  C  Orange  No. 
17  can  not  be  said  to  induce  cancer  in 
animals,  as  well  as  in  man,  within  the 
meaning  of  the  Delaney  Clause.  When  a 
substance  causes  only  a  de  minimis 
level  of  risk  in  animals,  it  cannot  be  said 
to  induce  cancer  in  animals  within  the 
meaning  of  the  Delaney  Qause. 

II.  The  Regulatory  lud^ment  of  FDA 

As  explained  in  the  preamble  to  the 
Final  Rule  (51  FR  28341-45.  August  7. 
1986).  the  Delaney  Clause,  at  the  very 
least,  gives  to  the  Secretary  the  same 
ability  to  exercise  judgment  in  fulfilling 
his  responsibilities  under  that  statute  as 
other  regulatory  statutes  give  to  other 
admimstrative  decision-makers.  That  is, 
the  Secretary  can  exercise  his  expert 
judgment  to  conclude  that  an  item  has 
such  a  de  minimis  impact  on  public 
health  or  welfare  as  to  not  trigger  the 
regulatory  structures  set  out  by 
Congress. 

In  more  expliat  Delaney  Clause 
terms,  this  means  that  FDA  can 
conclude  that  a  particular  food  or  color 
additive  poses  no  more  than  a  de 
minimis  risk  of  cancer  to  man  or  animal 
and  that  such  an  additive  is, 
consequently,  safe  both  in  fact  and 
within  the  meaning  of  the  law.  The 
words  "induce  cancer  in  man  or  animal " 
as  used  m  the  Delaney  Clause  are  terms 
of  art  intended  to  convey  a  regulatory 
judgment  that  is  something  more  than  a 
scientific  observation  that  an  additive  is 
carcinogenic  in  laboratory  animals  To 


limit  this  judgment  to  such  a  simple 
observation  would  be  to  arbitrarily 
exclude  from  FDA's  consideration 
developing  sophisticated  testing  and 
analytical  methodologies,  leaving  FD.\ 
with  only  the  most  primitive  techniques 
for  its  use  in  this  important  endeavor  to 
protect  public  health.  Certainly  the 
language  of  the  Delaney  Clause  itself 
cannot  be  read  to  mandate  such  a 
counterproductive  limit  on  FDA's 
discharge  of  its  responsibilities. 
Moreover,  nothing  in  the  legislative 
history  indicates  that  Congress  intended 
to  impose  such  a  scientifically 
anachronistic  meaning  on  the  words  of 
the  statute,  stopping  tke  technological 
clock  and  relegating  FDA's  expert 
regulatory  judgment  to  outdated 
analytical  tools. 

The  need  for  this  clarification  stems 
from  the  failure  of  the  preamble  to  the 
Final  Rule  to  rigorously  and 
unambiguously  reserve  the  expression 
"to  induce  cancer"  to  the  meaning 
conveyed  by  the  statutory  term  of  art.  In 
several  places,  notably  the  discussion  of 
the  carcinogenic  effects  oi  this  additive 
in  aniinals.  the  preamble  says  that  FDA 
concluded  that  this  additive  "induces  " 
cancer,  meaning  that  it  has  been 
observed  to  cause  cancer  in  test  ammals 
when  subjected  (o  enormous  doses  up  to 
the  maximum  tolerated  dose  in  the 
laboratory.  The  use  of  high  doses  is, 
however,  the  currently  accepted  method 
of  amplifying  exceedingly  rare  events. 
Thus,  in  the  laboratory,  whether  a 
substance  in  any  way  causes  cancer 
may  in  the  first  instance  be  unrelated  to 
the  real-world  uses  of  that  substance  It 
is  a  conclusion  reached  even  if 
carcinogenic  effects  are  observed  ""in 
only  one  strain,  gender,  and  species,  at 
one  dose  in  one  experiment.'"  However, 
PT)A  concluded  that  this  additive  was 
safe  for  external  use,  that  is,  did  not 
"induce"  cancer  *vithin  the  meaning  of 
the  Delaney  Clause,  by  using 
quantitative  risk  assessment  to  inform 
its  judgment  concerning  the  impact  of 
this  additive  in  real  or  every  dsy  use. 
This  judgment  was  based  on  "(1)  the 
amount  of  color  additive  applied  to  the 
skin  and  the  frequency  of  application. 
(2)  the  concentration  of  carcinogenic 
agents  in  the  color  additive,  (3)  the 
potency  of  the  carcinogenic  agents,  and 
(4)  the  fraction  of  the  applied  agents  that 
penetrates  the  skin."  (51  FR  28337, 
August  7, 1966). 

The  authority  of  FDA  to  approve 
additives  having  only  a  de  minimis  risk 
of  harm  is  not  only  a  function  of  the  law. 
but  of  common,  and  scientific,  sense.  As 
described  in  the  preamble  to  the  Final 
Rule,  "[wlith  the  advent  of  sensitive 
chemical  analytical  methodologies. 


scientists  have  been  able  to  find 
carcinogens  throughout  the  food  supply 
in  extremely  small  quantities."  (51  FR 
28343,  August  7, 1986),  Consequently, 
even  some  human  nutrients — such  as 
selenium,  chromium,  and  nickel — when 
isolated  and  administered  to  laboratory 
animals  in  the  enormous  quantities 
represented  by  the  maximum  tolerated 
dose,  have  been  found  to  be 
carcinogenic.  In  short,  without 
interposing  an  evaluation  of  genuine  risk 
of  causing  cancer,  a  regulatory 
assumption  that  any  chemical  that  has  a 
carcinogenic  effect  of  any  kind  is  unsafe 
could  require  that  a  significant  portion 
of  the  food  supply  be  banned. 

III.  Effects  of  D  &  C  Orange  No,  17  on 
Animals 

In  the  preamble  to  the  Final  Rule,  FDA 
explained  that  D  &  C  Orange  No.  17, 
when  used  externally,  poses  a  risk  to 
human  beings  of  1  in  19  billion.  At 
comparable  levels  of  exposure  in  the  rat, 
D  4  C  Orangi3  No.  17  poses  the  same 
level  of  risk.  This  level  of  risk  is  so 
remote  that  it  cannot  even  be  said  to  be 
a  genuine  risk  at  all.  This  conclusion 
was  a  result  of  a  quantitative  risk 
assessment  based,  in  large  part,  on  a 
number  of  animal  toxicity  studies 
involving  the  ingestion  of,  or  exposure 
to,  the  additive  in  quantities  so  large 
that  the  test  animals  were  severely 
'"challenged"'  but  not  killed  by  the  high 
doses  (the  maximum  tolerated  dose)  of 
the  substance.  Such  toxicity  studies  are 
used  to  establish  whether  a  substance  in 
fact  has  any  carcinogenic  effects,  and,  if 
so,  the  relative  strength  of  the 
substance's  carcinogenicity. 
Quantitative  risk  assessment  builds  on 
this  determination  of  carcinogenic 
potency  by  evaluating  the  actual  danger 
posed  by  the  substance  in  the  way  a 
human  being  or  animal  would  be 
exposed  at  actual  use  levels. 

Clearly,  though  D  4  C  Orange  No.  17 
is  carcinogenic  when  administered  in 
very  high  doses  up  to  the  maximum 
tolerated  dose  in  animal  toxicity  studies, 
those  same  studies  indicate  that  this 
additive  is  not  a  highly  potent 
carcinogen.  Moreover,  when  real  life  use 
is  examined,  the  increased  risk  of 
cancer  posed  by  this  substance  is  so 
trivial  as  to  be  nearly  meaningless. 
Similarly,  it  cannot  be  said  that  D  4  C 
Orange  No.  17  poses  anything  more  than 
a  de  minimis  risk  of  cancer  to  animals. 
Accordingly,  FT)A  has  concluded,  and 
clarifies  the  preamble  to  the 
amendments  of  21  CFR  74.1267,  81.1, 
81.27  and  82.1267  published  at  51  FR 
28346  on  August  7,  1986  to  explicitly 
state,  that  D  4  C  Orange  No.  17  does  not 
induce  cancer  in  man  or  animal  within 
the  meaning  of  the  Delaney  Clause. 


Public  Citizen's  objections  to  the 
permanent  listing  document  of  August  7, 
1986  are  hereby  deemed  to  be  applicable 
to  that  decision  as  clarified  by  this 
document. 

Dated:  February  12.  1987. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  87-3377  Filed  2-18-87,  8;45  am] 

BILUNO  CODE  41S0-01-M 


21  CFR  Parts  74,  81,  and  82 

(Docket  No.  83C-0 129] 

Correction  of  Listing  of  D  A  C  Red  No. 
19  for  Use  in  Externally  Applied  Drugs 
and  Cosmetics 

agency:  Food  and  Drug  Administration. 

action:  Final  rule;  clarification  to 
preamble. 

summary:  The  Food  and  Drug 
Administration  (FDA)  published  the 
permanent  listing  of  D  4  C  Red  No.  19  as 
a  color  additive  for  use  in  externally 
applied  drugs  and  cosmetics  in  the 
Federal  Register  of  August  7, 1986  (51  FR 
28346),  FDA  concluded,  under  the 
intended  conditions  of  use  by  humans 
and  the  trivial  carcinogenic  risk  posed 
by  such  use,  that  this  color  additive  is 
safe  within  the  meaning  of  section  706  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  is  safe  within  the  meaning  of 
that  statute.  In  the  Supplementary 
Information  published  with  that 
permanent  listing  explaining  FDA's 
rationale  for  this  conclusion,  FDA  stated 
that  D  4  C  Red  No.  19  "induces"  cancer 
in  laboratory  animals  when  given  very- 
high  amounts  up  to  the  maximum 
tolerated  dose  of  this  substance.  This 
statement  reflected  FDA's  policy,  as  a 
matter  of  the  scientific  analysis 
undergirding  its  regulatory-  activity  as 
defined  by  law,  that  any  chemical 
shown  to  induce  cancer  even  in  only  one 
strain,  gender,  and  species,  at  one  dose 
in  one  experiment,  is  an  animal 
carcinogen.  This  statement  did  not 
represent  a  conclusion  that  this 
substance  induces  cancer  in  animals 
within  the  meaning  of  section  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Rather,  FDA  concludes  that  D  4  C  Red 
No.  19  does  not  indiice  cancer  in  man  or 
animal  within  the  meaning  of  the  Act 
and  is  safe  for  externa!  use. 
EFFECTIVE  DATE:  February  19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerad  L.  McCov^'in,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Adminstration,  200  C 
Street,  SW.,  Washington.  DC  20204.  202- 
472-5676. 


SUPPt^MENTARY  INFORMATION: 
1.  Introduction 

On  August  7, 1986.  FDA  published  the 
permanent  listing  of  D  4  C  Red  No  19  as 
a  color  additive  for  use  in  externally 
applied  drugs  and  cosmetics  (51  FR 
28346,  August  7.  1986).  In  the  preamble 
to  that  Final  Rule,  FDA  reviewed  a 
range  of  scientific  studies  and 
arguments  presented  by  several  parties. 
FDA  recounted  the  development  of  new 
sensitive  analytical  methodologies 
allowing  scientists  to  determine  that 
many  substances  present  in  the  food 
supply  are  carcinogens  and  to  detect 
known  carcinogens  in  extremely  small 
quantities.  Pursuant  to  its 
responsibilities  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  approve  food, 
drug  and  color  additives  as  safe.  FDA  is 
obliged  to  assure  that  its  regulatory 
judgment  is  informed  by  the  most  up-to- 
date  scientific  methodologies  and 
analytical  techniques.  Applying  such 
methodologies  to  the  proposed  external 
uses  of  D  4  C  Red  No.  19,  especially 
quantitative  risk  assessment.  FD.\ 
concluded  tnat  this  substance,  for  these 
uses,  poses  no  genuine  risk  of  cancer, 
and  therefore  did  not  induce  cancer 
within  the  meaning  of  section 
706(b)l5)(Bj  of  the  Act.  the  Delaney 
Clause. 

After  summarizing  the  animal  toxicity 
studies  for  this  color  additive  as  part  of 
its  explanation  of  this  conclusion.  FDA 
observed  that  the  "data  and  information 
regarding  the  safety  of  D  4  C  Red  No  19 
support  FDA's  conclusion  that  the 
substance  as  a  whole  induces  cancer 
when  tested  in  laboratory  animals."  (51 
FR  28357,  August  7,  1986)".  This 
clarification  is  being  published  to  make 
clear  that  FDA  was  not,  by  this 
observation,  concluding  that  this 
additive  induces  cancer  in  animals 
v^•ithin  the  meaning  of  the  Dplar.ey 
Clause.  As  explained  in  the  pennanent 
listing  document  (51  FR  28354-57, 
August  7. 1986).  in  calculating  the  risk  to 
man  presented  by  the  expected  use  of  D 
4  C  Red  No.  19,  FDA  concluded  that 
absorption  of  the  color  additive  through 
the  human  skin  was  essentially  the 
same  as  oral  exposure  in  the  rat  By 
virtue  of  this  essentially  one-to-one 
correspondence  in  absorption  between 
rodent  and  man,  a  conclusion  for 
purposes  of  the  Delaney  Clause  that  a 
substance  at  a  given  level  poses  a  de 
minimis  risk  to  humans  implicitly 
includes  the  conclusion  that  a  de 
minimis  level  of  risk  at  a  comparable 
level  of  exposure  is  presented  to 
animals.  Accordingly.  D  4  C  Red  .No  19 
cannot  be  said  to  induce  cancer  in 
animals,  as  well  as  in  man,  within  the 


BEST  COPY  AVAILABLE 


oo    ;  Ti.. 


CnU^.a..!.    Id     1  Qfl7     /    Diiloa    anA    Doaiil a tinna 


Fadaral  Resister  /  Vol.  5Z.  No.  33  /  Thursdav.  Fehmarv  m    l»R7  /  Rules  and  Retnilations 


SOBS 


rOg4  Federal  Register  /  Vol.  52,  No.  33  /  Thursday.  Febniary  19.  1987  /  Rules  and  Regolations 


Fedwl  Regbtar  /  Vol.  52.  No.  33  /  Thursday.  February  19.  1987  /  Rules  and  Regulations  5065 


K 


mpaning  of  the  Delaney  Clause.  When  a 

substance  causes  only  a  de  minimis 
level  of  risk  in  animals,  it  cannot  be  said 
to  inLiuc:e  cancer  in  animals  withm  th*:; 
mednin^  of  the  Uelaney  Clause. 

II  The  Regulatory  lud^menl  of  FD.\ 

A.s  expiainei!  in  tlie  preamble  to  tiie 
F  nal  Rule  (51  FR  2a35»-62.  August  7, 
1  (86),  the  Delaney  Claufte,  at  the  very 
Ifiist.  gives  to  the  S«!cretary  the  same 
a'lility  to  exercise  judgment  in  fulfiUing 
his  responsibilities  under  that  statute  as 
other  regulatory  statutes  give  to  other 
administrative  decision-makers.  That  is, 
the  Secretary  can  exercise  his  expert 
judgment  to  conclude  that  an  item  has 
such  a  rie  minimis  impact  on  public 
h   alth  or  welfare  as  to  not  trigger  the 
regulatory  strictures  set  out  by 
(  ^ngress. 

In  more  explicit  Delaney  Clause 
terms,  this  means  that  FDA  can 
conclude  that  a  particular  food  or  color 
additive  poses  no  more  than  a  de 
minimis  risk  of  cancer  to  man  or  animal 
and  that  such  an  additive  is. 
cimst»(juently.  safe  both  m  fad  and 
v\  I'hin  the  meaning  of  the  law  The 
wurds  "mdiice  cancer  m  man  or  animal" 
as  used  in  the  Delaney  Clause  are  terms 
oi  art  intended  to  convey  a  regulatory 
judgment  that  is  somethmg  different 
than  a  scientific  observation  that  an 
additive  is  camno^enir  in  laboratory 
animals.  I'o  limit  this  judgment  to  such  a 
Simple  observation  would  be  to 
arl)itranly  exclude  from  ttJA's 
consideratum  developing  sophisticated 
testing  and  analytical  methodologies. 
liaving  FDA  with  only  the  most 
p-  imitive  techniques  for  its  use  m  this 
important  endeavor  to  protect  public 
h'Mlth  Certainly  the  language  of  the 
Delaney  Clause  itself  cannot  be  read  to 
mandate  such  a  counterproductive  limit 
on  FDA  s  diRchan?*  of  '" 
responsiLulities.  Moreover,  nothing  in 
the  legislative  history  indicates  that 
Congress  intended  to  impose  such  a 
scientifically  anachronistic  meaning  on 
the  words  of  the  statute,  stopping  the 
technological  clock  and  relegating 
P'DA's  expert  regulatory  judgment  to 
outdated  analytical  tools. 

The  need  for  this  clarification  stems 
from  the  failure  of  the  preamble  to  the 
Final  Rule  to  rigorously  and 
unambiguously  reserve  the  expression 
"to  induce  cancer"  to  the  meaning 
conveyed  by  the  statutory  term  of  art.  In 
several  places,  notably  the  discussion  of 
the  caicinogenic  effects  of  this  additive 
in  animals,  the  preamble  says  that  FDA 
concluded  that  this  additive  "induces" 
cancer,  meaning  that  it  has  been 
(observed  lo  cause  cancer  in  test  animals 
when  subjected  to  enormous  doses  up  lo 
the  maximum  tolerated  dose  in  the 


laboratory.  The  use  of  high  doses  is, 
however,  the  currently  accepted  method 
of  amphfying  excedin^y  rare  events. 
Thus,  in  the  laboratory,  whether  a 
substance  in  any  way  causes  cancer 
may  in  the  first  instance  be  unrelated  to 
the  real-world  uses  of  that  substance.  It 
is  a  conclusion  reached  even  if 
carcinogenic  effects  are  observed  "in 
only  one  strain,  gender,  and  species,  at 
one  dose  in  one  experiment."  Howrever, 
FDA  concluded  that  this  additive  was 
s.ife  for  external  use,  that  is,  did  not 
"induce"  cancer  within  the  meaning  of 
the  Delaney  Clause,  by  using 
quantitative  risk  assessment  to  inform 
Its  judgment  concerning  the  impact  of 
this  additive  in  real  or  everyday  use. 
This  judgment  was  based  on  "(1)  the 
amount  of  color  additive  applied  to  the 
skin  and  the  frequency  of  apphcation. 
(1!)  the  concentration  of  carcinogenic 
agents  in  the  color  additive,  (3)  the 
potency  of  the  carcinogenic  agents,  and 
(4)  the  fraction  of  the  applied  agents  that 
penetrates  the  skin."  (51  FR  28352, 
August  7,  1986). 

The  authority  of  FDA  to  approve 
additives  having  only  a  de  minimis  nsk 
of  harm  is  not  only  a  function  of  the  law, 
but  of  common,  and  scientific,  sense.  As 
described  in  the  preamble  to  the  Final 
Rule,  "(w|ith  the  advent  of  sensitive 
chemical  analytical  methodologies, 
scientists  have  lM;en  able  to  find 
carcinogens  throughout  the  food  supply 
in  extremely  small  quantities.  '  (51  FR 
2H.1G0,  August  7,  1986J. 

Consequently,  even  some  human 
nutrients — such  as  selenium,  chromium, 
and  nickel — when  isolated  and 
admini.stered  to  laboratory  animals  m 
the  enormous  quantities  represented  by 
the  maximum  tolerated  dose,  have  been 
found  to  be  carcinogenic.  In  short, 
without  interposing  an  evaluation  of 
genuine  risk  of  causing  cancer,  a 
regulatory  assumption  that  any  chemical 
that  has  a  carcinogenic  effect  of  any 
kind  is  unsafe  could  require  that  a 
significant  portion  of  the  food  supply  be 
banned. 

III.  Effects  of  D  ft  C  Red  No.  1«  on 

Animals 

In  the  preamble  to  the  Final  Rule,  FDA 
explained  that  D  &  C  Red  No.  19,  when 
used  externally,  poses  a  risk  to  human 
beings  of  1  in  9  million.  At  comparable 
levels  of  exposure  in  the  rat,  D  *  C  Red 
.No.  19  poses  the  same  level  of  risk.  TTiis 
level  of  risk  is  so  remote  that  it  cannot 
even  be  said  to  be  a  genuine  nsk  at  all. 
This  conclusion  was  a  result  of  a 
quantitative  nsk  assessment  based,  in 
large  part,  on  a  number  of  animal 
toxicity  studies  involving  the  ingestion 
of,  or  exposure  to,  the  additive  in 
quantities  so  large  that  the  test  animals 


were  severely  "challenged"  but  rrat 
killed  by  the  high  doses  (the  maximum 
tolerated  dose)  of  the  substance.  Such 
toxicity  studies  are  used  to  establish 
whether  a  substance  in  fact  has  any 
carcinogenic  effects,  and,  if  so,  the 
relative  strength  of  the  substances 
carcinogenicity.  Quantitative  risk 
assessment  builds  on  this  determination 
of  carcinogenic  potency  by  evaluating 
the  actual  danger  posed  by  the 
substance  in  the  way  a  human  being  or 
animal  would  be  exposed  at  actual  use 
levels. 

Cleariy,  though  D  8.  C  Red  No.  19  is 
carcinogenic  when  administered  in  very 
high  doses  up  to  the  maximum  tolerated 
dose  in  animal  toxicity  studies,  those 
same  studies  indicate  that  this  additive 
is  not  a  potent  carcinogen.  Moreover, 
when  real  life  use  is  examined,  the 
increased  risk  of  cancer  posed  by  this 
substance  is  so  trivial  as  to  be  nearly 
meaningless.  Similarly,  it  cannot  be  said 
that  D  &  C  Red  No.  19  poses  anything 
more  than  a  de  minimis  risk  of  cancer  to 
animals.  Accordingly.  FDA  has 
concluded,  and  clarifies  the  preamble  to 
the  amendments  of  21  CFR  74.1267, 
74.2267.  81.1.  81.27  and  82.1267  published 
at  51  FR  28346  on  August  7,  1966  to 
explicitly  state,  that  D  &  C  Red  No.  19 
does  not  induce  cancer  in  man  or  animal 
within  the  meaning  of  the  Delaney 
Clause  Public  Citizen's  objections  to  the 
permanent  listing  document  of  August  7, 
1986  are  hereby  deemed  to  be  applicable 
to  that  decision  as  clarified  by  this 
document 

Ddlt'd:  February  12.  1987. 
Frank  E.  Voun^ 

Commissinnpr  of  Food  and  Drugs. 
[W.  Df>c  B7~337B  Filed  2-18-87;  845  am) 
BtLUMO  COOC  4160-01-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  RevemM  Service 
26  CFR  Parts  1  and  602 

[T.D.  81251 

Income  Tax;  Foreign  Management  and 
Foreign  Economic  Proceaaes 
Requlrementa  of  a  Foreign  Sales 
Corporation 

aoency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  foreign 
management  and  foreign  economic 
processes  requirements  of  a  foreign 
sales  corporation  (FSC).  These  final 
regulations  provide  guidance  to  FSCs, 


their  shareholders,  and  Internal  Revenue 
Service  penonnel  with  respect  to 
qualifications  for  benefits  under  Title 
VIII  of  the  Tax  Reform  Act  of  1984 
(Foreign  Sales  Corporations). 
DATCS:  The  regulations  generally  apply 
to  taxable  years  beginning  after 
December  31. 1964,  and  are  effective 
after  December  31, 1964. 
POM  FUnTHCR  INPOHMATIOW  CONTACT 
Carol  P.  Telle  of  the  Office  of  Associate 
Chief  Counsel  (International),  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224 
(Attention:  CC:INTLr-45-88),  Telephone 
202-566-3289,  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  12. 1964.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  924,  925,  and  927  of  the  Internal 
Revenue  Code  of  1954  (49  FR  48321)  by 
cross-reference  to  Temporary  Income 
Tax  Regulations  (26  CFR  Part  1) 
published  on  the  same  day  (49  FR 
48273).  The  amendments  provide  rules 
for  determining  whether  a  FSC  will  be 
treated  as  having  foreign  trading  gross 
receipts  through  satisfaction  of  the 
requirements  of  section  924.  In  addition, 
the  amendments  provide  rules  for 
grouping  transactions  for  purposes  of 
the  foreign  economic  processes  tests. 

Numerous  written  comments  were 
received  with  respect  to  the  proposed 
regulations.  A  public  hearing  was  held 
on  May  13, 1985,  The  significant  points 
raised  by  the  comments  and  changes 
made  are  discussed  in  the  remainder  of 
the  preamble.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  these  amendments  are 
adopted  as  modified  by  this  Treasury 
decision. 

Discussion  of  Major  Comments  and 
Revised  Amendments 

Section  1.924(cJ-l    Requirement  that  a 
FSC  be  managed  outside  the  United 
Slates 

Paragraph  (b)  of  S  1.924(c)-l  has  been 
revised  to  clarify  that  the  board  of 
directors  or  shareholders  may  act.  in 
accordance  with  the  local  law  of  the 
foreign  country  or  possession  of  the 
United  States  in  which  the  FSC  was 
created  or  organized,  by  written  consent 
without  a  meeting  and  that  such  action 
may  be  taken  by  the  board  of  directors 
or  shareholders  while  in  the  United 
States  without  violating  the 
requirements  of  section  924(c)(1). 

Many  commentators  criticized  the 
linking  together  of  the  laquirements  of 
sections  924(c)(2)  and  924(c)(3)  to  define 


the  account  that  is  to  be  regarded  as  the 
principal  bank  account  of  the  FSC  as  the 
account  from  which  the  disbursements 
of  dividends,  legal  and  accounting  fees, 
and  salaries  of  officers  and  directors  are 
made.  This  rule  is  derived  from  the 
legislative  history  in  the  Senate  Finance 
Committee  Report  which  is  the  most 
complete  explanation  of  the  FSC 
provisions. 

Commentators  also  criticized  the  rule 
in  paragraph  (c)(1)  of  S  1.924(c)-l  which 
requires  the  account  that  is  to  be  treated 
as  the  principal  bank  account  of  the  FSC 
to  be  maintained  in  an  eligible 
possession  or  country  which  meets  the 
exchange  of  information  requirements  of 
section  927(e)(3).  The  requirement  that 
the  principal  bank  account  and  the 
account  from  which  section  924(c)(3) 
disbursements  are  made  be  in  a  country 
qualified  to  host  a  FSC  is  necessary  to 
ensure  that  such  an  account  is  in  a 
country  from  which  the  Commissioner 
may  obtain  information  regarding  the 
account.  Therefore,  this  rule  is  retained 
in  the  final  regulations. 

The  proposed  regulations  did  not 
address  the  question  of  whether  a  FSC 
may  have  more  than  one  principal  bank 
account.  The  final  regulations  permit  a 
FSC  to  have  more  than  one  principal 
bank  account.  Such  accounts  must  be 
designated  on  the  annual  return  of  the 
FSC. 

Paragraph  (d)(1)  of  S  I.924(c}-1  is 
revised.  The  rule  requiring  that  all 
dividends,  legal  fees,  accounting  fees, 
salaries  of  officers  of  the  FSC.  and 
salaries  or  fees  paid  to  members  of  the 
board  of  directors  of  the  FSC  that  are 
disbursed  during  the  taxable  year  be 
disbursed  out  of  the  principal  bank 
account  of  the  FSC  is  expanded  to 
provide  the  circumstances  under  which 
the  occasional  inadvertent  payment  of 
such  amounts  out  of  another  bank 
account  w'U  be  disregarded.  With 
respect  to  dividends,  if  an  actual 
disbursement  of  dividends  is  made,  such 
disbursement  must  be  made  from  the 
principal  bank  account.  Dividends, 
however,  may  be  declared  by 
establishing  a  payable  to  the  Parent 
company  acting  as  a  related  supplier. 
This  payable  may  be  netted  against 
amounts  owed  to  the  FSC  by  the  Parent 
company  acting  as  a  related  supplier. 

Many  commentators  suggested  that  a 
rule  be  provided  stating  the  time  by 
which  reimbursements  by  the  FSC  must 
be  made  to  a  related  person  who  pays 
legal  or  accounting  fees,  salaries  of 
officers,  and  salaries  or  fees  of  directors, 
wholly  or  partially  on  behalf  of  the  FSC. 
The  final  regulations  provide  that  the 
related  person  must  be  reimbursed  no 
later  than  the  last  date  prescribed  for 
filing  the  FSCs  tax  return  (including 


extensions)  for  the  taxable  year  to 
which  the  reimbursement  relates. 

A  safe  harbor  rule  is  added  which 
allows  a  FSC  to  rely  upon  a  written 
statement  or  invoice  furnished  to  it  by  a 
related  person  to  determine  the  amounts 
paid  on  its  behalf  by  the  related  person 

One  commentator  suggested  that  a 
rule  be  provided  for  the  situation  in 
which  a  determination  is  made  by  the 
Commissioner  that  all  or  a  part  of  the 
legal  or  accounting  fees,  salaries  of 
officers,  and  salaries  or  fees  of  directors 
of  the  FSC  were  paid  by  the  related 
person  without  receiving 
reimbursement.  The  final  regulations 
provide  that  the  FSC  may  satisfy  the 
requirements  of  section  924(c)(3)  if  the 
fees  and  salaries  were  paid  by  the 
related  person  in  good  faith,  and  the 
FSC  reimburses  the  related  f>er8on  for 
the  fees  and  salaries  within  90  days 
after  the  determination 

Section  1.924(d)-l    Requirement  that 
economic  processes  take  place  outside 
the  United  States 

A  suggestion  that  the  final  regulations 
explicitly  provide  that  the  FSC  is  not 
required  to  identify  itself  to  the 
customer  as  a  separate  entity  in  the 
performance  of  any  of  the  activities 
comprising  the  economic  processes  is 
adopted. 

A  sentence  is  added  to  paragraph 
(c)(1)  of  §  I.924(d}-1  to  provide  that  once 
the  FSC  has  participated  outside  the 
United  States  in  an  activity  that 
constitutes  the  solicitation,  negotiatioa 
or  the  making  of  the  contract  with 
respect  to  a  transaction,  any  prior  or 
subsequent  activity  by  the  FSC  with 
respect  to  the  transaction  that  would 
otherwise  constitute  the  same  sales 
activity  will  be  disregarded  for  purposes 
of  determining  whether  the  FSC  has  met 
the  requirements  of  section  924(d)[l)[.A). 
This  rule  allows  the  FSC  which  has 
participated  outside  the  United  States  in 
an  activity  that  constitutes  a  sales 
activity  to  also  participate  wnthin  the 
United  States  in  activities  that 
constitute  the  same  sales  activity. 

A  suggestion  that  the  regulations 
describe  the  amount  of  activity 
necessary  to  constitute  solicitation  by 
mail  has  been  adopted  Accordingly,  a 
sentence  is  added  to  paragraph  (c)(2)  of 
§  1.924(d)-l  to  provide  that 
communication  by  mail  means 
depositing  the  communication  in  a 
mailbox. 

Commentators  suggested  that  the  final 
regulations  adopt  a  mutually  exclusive 
election  for  solicitation  and  sales 
promotion  similar  to  that  proposed  for 
solicitation  and  advertising.  Since 
promotional  meetings  with  a  customer 
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can  constitute  both  solicitation  and 
sales  promotion,  this  suggestion  has 
been  adopted.  To  insure  that  the  FSC 
performs  distinct  and  separate  activities 
with  respect  to  solicitation  and 
advertising  or  sales  promotion  where 
the  same  customer  is  involved,  a 
sentence  is  added  to  paragraph  (c)(2)  of 
5  1.924(d)-l  to  provide  that  the  same  or 
similar  activities  cannot  be  considered 
to  be  both  solicitation  and  advertising, 
or  both  solicitation  and  sales  promotion, 
with  respect  to  the  same  customer. 

A  sentence  is  added  at  the  end  of 
paragraphs  (c)(2),  (c)(3),  and  {c)(4)  of 
§  1.924(d)-l  to  clarify  that  the  sales 
activities  tests  may  be  met  with  respect 
to  sales  to  related  entities. 

A  new  paragraph  (rKvS)  is  added  to 
S  1.924(d)-l  to  clarify  the  application  of 
the  grouping  rules  to  the  sales  activities 
since  grouping  by  product  or  product 
line  is  permitted.  The  proposed  rules  in 
paragraph  (c)(1)  of  i  1.924(d)-l  which 
addressed  the  grouping  of  sales 
transactions  by  customer  and  by 
contract  are  incorporated  into  paragraph 
(cK,")).  With  respect  to  the  application  of 
the  product  or  product  line  grouping 
rules  to  sales  activities  for  taxable  years 
beginning  after  February  19,  1987,  a 
quantitative  standard  based  on  the 
amount  of  gross  rect'ipts  is  adopted  by 
the  final  regulations.  Under  this  rule,  the 
requirements  of  section  924(d)(1)(A)  are 
met  with  respect  to  all  transactions 
included  in  the  product  or  product  line 
grouping  if  the  sales  activities  are 
performed  outside  the  United  States 
with  respect  to  customers  with  sales 
representing  at  least  20  percent  of 
foreign  trading  gross  receipts  included  in 
the  same  product  or  product  line 
grouping  during  the  current  year  or  to 
customers  with  sales  representing  50 
percent  of  the  foreign  trading  gross 
receipts  included  in  the  same  product  or 
product  line  grouping  in  the  prior  year. 
Transitional  rules  for  former  DISCs. 
interest  charge-DISCs  and  affiliated 
groups  which  have  not  had  a  FSC.  DISC 
or  interest  charge-DISC  as  a  member  in 
the  pnor  year  are  provided.  For  taxable 
years  prior  to  the  adoption  of  the  final 
regulations,  the  sales  activities  tests 
with  respect  to  product  or  product  line 
grouping  will  be  satisfied  if  one  sales 
transaction  is  performed  with  respect  to 
any  member  of  the  product  or  product 
line  grouping. 

Additionally,  rules  for  contract 
grouping  are  revised.  For  long-term 
contracts  between  unrelated  parties,  the 
sales  activities  tests  need  be  satisfied 
only  once  during  the  life  of  the  contract. 
For  requirements  contracts  and  sales 
between  related  parties,  the  sales 


activities  tests  must  be  satisfied 
annually. 

Examples  are  added  in  paragraph 
(c)(6)  of  S  1.924(d)-l  to  illustrate  the 
application  of  the  rules  governing  the 
participation  of  the  FSC  outside  the 
United  States  in  the  sales  portion  of  'he 
transaction. 

Many  commentators  criticized  the 
proposed  rule  in  paragraph  (d)(5)  of 
5  1.924(d)-l  which  limited  the 
application  of  the  50-percent  foreign 
direct  cost  test  to  instances  in  which  the 
FSC  incurred  direct  costs  that  were 
attributable  to  the  activities  described  in 
each  of  at  least  three  of  the  five 
paragraphs  of  section  924(e). 
Commentators  were  concerned  that  the 
rule  created  an  artificial  need  to  incur 
direct  costs  in  a  category  or  categories 
in  order  to  use  the  50-percent  foreign 
direct  cost  test  and  was  unsupported  by 
the  language  of  the  Code  or  the 
legislative  history.  After  further 
consideration,  the  rule  is  deleted  in  the 
final  regulations. 

A  sentence  has  been  added  to 
paragraph  (d)(6)  of  S  1.924(d)-l  to  clarify 
that  in  the  event  that  the  Commissioner 
determines  that  the  foreign  direct  costs 
attributable  to  activities  described  in 
one  or  both  of  the  two  paragraphs  of 
section  924(e)  specified  on  the  FSC's 
return  do  not  equal  or  exceed  85  percent 
of  the  total  direct  costs  attributable  to 
such  activities,  the  85-percent  foreign 
direct  cost  test  may,  nonetheless,  be 
satisfied  by  the  FSC  if  the  foreign  direct 
costs  attributable  to  each  of  two 
activities  described  in  any  other 
paragraphs  of  section  924(e)  equal  or 
exceed  85  percent  of  the  total  direct 
costs  attributable  to  those  two  activities. 
One  commentator  noted  that  the  laws 
and  regulations  which  govern  foreign 
military  sales  do  not  specifically  require 
that  the  sellers  undertake  any  activity 
with  respect  to  those  sales  within  the 
United  States,  but  only  preclude  sellers 
from  contracting  with  foreign 
governments.  Thus,  only  by  implication 
must  these  activities  take  place  within 
the  United  States.  Therefore,  the 
language  in  the  proposed  regulations 
with  respect  to  statutory  or  regulatory 
requirements  for  foreign  military  sales  is 
eliminated.  The  final  regulations  under 
paragraph  (f)(1)  of  S  1.924(d)-l  provide  a 
new  rule  which  applies  to  all  foreign 
military  sales.  Under  the  rule,  the 
requirements  of  section  924(d)(1)(A)  are 
deemed  to  be  satisfied.  The  FSC, 
however,  will  nonetheless  be  required  to 
satisfy  either  the  50-percent  or  the  85- 
percent  foreign  direct  cost  test  with 
respect  to  the  activities  described  in 
section  924(e). 


Section  1.924(e)-l    Activities  relating  to 
the  disposition  of  export  property. 

Advertising  and  sales  promotion 

Many  commentators  expressed 
concern  that  the  term  "customers"  in 
paragraph  (a)(l)(i)  of  proposed 
S  1.924(e)-l  would  exclude  from  the 
definition  of  "advertising"  advertising 
that  is  directed  at  parties  other  than  the 
FSC's  customers  (or  the  related 
supplier's  customers  in  the  case  of  a 
commission  FSC).  Thus,  advertising 
under  a  cooperative  advertising 
arrangement  would  not  be  counted. 
Under  these  arrangements,  exporters 
selling  to  distributors  for  resale  agree  to 
absorb  all  or  a  portion  of  either  the 
distributor's  cost  of  advertising  directed 
at  its  potential  foreign  customers  or  the 
costs  of  end-market  advertising  directed 
at  the  ultimate  foreign  users.  Many 
exporters  advertise  solely  through  such 
arrangements.  For  this  reason,  the  final 
regulations  add  a  new  paragraph 
(a)(l)(i)(B)  to  5  1.924{eH  to  allow  end 
market  advertising  related  to  products 
sold  to  distributors  to  qualify  as  a  direct 
cost  if  either  the  total  cost  of  an 
advertisement  is  paid  by  the  FSC.  either 
directly  or  indirectly,  or  if  20  percent  of 
the  advertising  costs  are  paid  directly  or 
indirectly  by  the  FSC.  No  distinction 
will  be  made  between  related  and 
unrelated  parties.  A  definition  of  a 
distributor  as  other  than  a  final 
consumer  or  end  user  is  provided. 

A  suggestion  that  all  direct  costs  of 
advertising  be  considered  foreign  direct 
costs  of  advertising  if  a  specific 
threshold  percentage  of  the  advertising 
is  conveyed  outside  the  United  States  is 
adopted  with  respect  to  mass 
communications  other  than  mass 
mailings.  A  sentence  is  added  to 
paragraph  (a)(l)(iii)  of  S  I.924(e>-1  to 
provide  that  if  the  distribution  statistics 
show  that  85  percent  or  more  of  the 
readership,  radio  listeners,  or 
viewership  are  outside  the  United 
States,  all  direct  costs  of  advertising  are 
considered  to  be  foreign  direct  costs  of 
advertising. 

An  additional  rule  provides  that 
advertising  in  foreign  English  editions  of 
US  publications  is  a  foreign  expense 
and  gives  rise  only  to  foreign  direct 
costs.  Furthermore,  a  presumption  is 
made  that  costs  related  to  U.S.  editions 
of  the  same  publication  are  not  direct 
costs  because  they  relate  to  U.S.  sales 
Costs  related  to  foreign  language 
editions  are  treated  as  foreign  direct 
costs. 

A  new  subsection  is  added  which 
provides  guidance  with  respect  to  the 
interrelationship  between  solicitation 
and  advertising.  The  general  rule 


prohibits  an  activity  from  qualifying  as 
both  advertising  and  solicitation.  An 
exception,  however,  for  second  mailings 
is  provided.  If,  during  one  taxable  year, 
two  generically  different  items  such  as  a 
price  list  and  a  description  of  the 
product  itself  are  mailed,  one  mailii\g 
may  be  treated  as  solicitation  and  the 
other  mailing  may  be  treated  as 
advertising  for  purposes  of  section  924. 
The  exception  wotild  not  apply  to  items 
that  are  not  generically  different  such  as 
an  original  price  list  and  an  amended 
price  list. 

Examples  are  added  in  paragraph 
(a)(l)(vl  of  S  I.924(e}-1  to  illustrate  the 
rules  with  respect  to  advertising 
activities. 

Commentators  suggested  that  the  term 
"customer  meeting"  in  paragraph 
(a)(2)(i)  of  S  1.924(e)-l  be  defined.  Some 
expressed  concern  that  the  term  could 
be  interpreted  to  mean  that  a  meeting 
with  a  single  customer  in  the  United 
States  would  constitute  domestic  sales 
promotion.  The  final  regulations  provide 
that  a  customer  meeting  means  a 
periodic  meeting  [e.g.,  quarterly,  semi- 
annual, or  annual)  in  which  10  or  more 
customers  cr  potential  customers  are 
reasonably  expected  to  attend.  For  prior 
taxable  year?,  however,  a  customer 
meeting,  at  the  option  of  the  FSC,  may 
mean  any  meeting  with  a  customer  or 
potential  customer  regardless  of  the 
frequency  of  the  meetings  or  the  number 
of  customers  or  potential  customers  in 
attendance,  thereby,  permitting  FSCs 
who  had  one  or  more  meetings  with 
fewer  than  10  customers  or  potenfial 
customers  to  treat  those  meetings  as 
customer  meetings  if  it  is  to  their  benefit 
to  do  so. 

The  proposed  regulations  did  not 
address  the  direct  costs  of  sales 
promotion  in  the  case  of  a  customer 
meeting.  A  sentence  is  added  to 
paragraph  (a)(2)(ii)  of  S  I.924(e}-1  to 
provide  that  such  direct  costs  include 
the  costs  of  materials  printed 
specifically  for  the  meeting  and  the 
costs  of  travel,  food,  and  lodging  for 
both  the  direct  sales  persoimel  and 
customers  or  potential  customers 
attending  the  meeting. 

Examples  are  added  in  paragraph 
(a)(2)(iv)  of  1 1.924(e)-l  to  illustrate  the 
rules  for  the  sales  promotion  activity. 

Processing  of  customer  orders  and 
arranging  for  delivery  of  the  export 
property 

One  commentator  noted  that  while 
neither  the  Code  nor  the  regulations 
limit  the  use  of  a  FSC  to  situations  in 
which  there  is  a  related  supplier, 
proposed  paragraph  (b)(l)(i)  of 
§  1.924(e)-l  defined  the  processing  of 
customer  orders  only  in  the  context  of  a 


related  supplier.  A  sentence  is  added  to 
the  para^aph  to  address  this  oversight 
by  providing  that  if  the  FSC  does  not 
have  a  related  supplier,  the  processing 
of  customer  orders  means 
communication  with  the  customer  by 
any  method  such  as  telephone,  telegram, 
or  mail  to  acknowledge  receipt  of  the 
order  and  requirements  for  delivery. 

The  proposed  regulations  did  not 
address  the  direct  cost  of  processing  of 
customer  orders.  A  new  paragraph 
(b){l)(ii)  is  added  to  provide  that  direct 
costs  of  processing  of  customer  orders 
include  salaries  of  clerical  personnel 
and  costs  of  telephone,  telegram,  mail, 
or  other  communication  media 
(including  the  costs  of  operating 
transmission  equipment). 

Examples  are  added  in  paragraph 
(b)(l)(iv)  of  {  1.924{e}-l  to  Ulustrate  the 
principles  with  respect  to  the  processing 
of  customer  orders  activity. 

Paragraph  (b)(2){i)  of  S  1.924{e}-l  is 
modified  to  make  the  arranging  for 
delivery  activity  test  easier  to  satisfy. 
thus  minimizing  the  potential  disruption 
of  established  relationships  between  a 
related  supplier's  shipping  department 
and  its  carrier  or  freight  forwarder. 
Arranging  for  delivery  includes 
communication  by  the  FSC  with  the 
carrier  or  freight  forwarder  and  also 
with  the  customer.  The  final  regulations, 
however,  provide  that  the  carrier  or 
freight  forwarder  may  already  have 
knowledge  of  the  information 
communicated.  In  addition,  only  one 
communication  with  the  carrier  or 
freight  forwarder  and  one 
communication  with  the  customer  will 
be  taken  into  account  in  determining 
whether  this  test  has  been  satisfied. 
Subsequent  or  prior  communications 
will  not  be  counted.  A  FSC,  however, 
will  not  be  able  to  qualify  a  product  or 
product  line  grouping  with  numerous 
transactions  by  simply  processing  a 
customer's  order  and  arranging  for 
delivery  with  respect  to  one  transaction 
in  the  grouping.  For  taxable  years 
beginning  after  February  19, 1987,  a 
quantitative  standard  is  adopted  as  set 
forth  in  paragraph  (b)  of  S  1.924(e)-l. 
Thus,  a  FSC  may  qualify  a  grouping  of 
transactions  only  if  it  performs  the 
activities  of  processing  of  customer 
orders  and  arranging  for  delivery  of 
export  property  with  respect  to 
customers  generating  at  least  20  percent 
of  foreign  trading  gross  receipts  of  the 
grouping  elected  by  the  FSC  under 
S  1.924(d}-l(e)  during  the  current  year. 

Examples  are  added  in  paragraph 
(b)(2)(iv)  of  S  1.924(e)-l  to  illustrate  the 
meaning  of  arranging  for  dehverj'. 


Transportation 

A  number  of  commentators  criticized 
the  definition  of  transportation  provided 
in  the  proposed  regulations  because  it 
excluded  ocean  and  sea  transportation 
under  such  widely  used  arrangements  as 
C.I.F.  (Cost,  Insurance,  Freight)  and  C  & 
F.  (Cost  and  Freight).  To  reflect  the 
economic  reahties,  the  final  regulations 
relax  the  definition  of  transportation  by 
providing  in  paragraph  (c)(1)  of  $  1924 
(e)-l  that  the  FSC  or,  in  the  case  of  a 
commission  FSC.  the  related  supplier  is 
treated  as  responsible  for  the  propertj- 
when  it  has  title,  bears  the  nsk  of  loss. 
or  insures  the  property  during  shipment. 
This  permits  C.I.F.  contracts,  but  not  C. 
&  F.  contracts,  to  qualif>'  as 
transportation. 

The  rule  for  international  earners  is 
extended  to  include  freight  forwarders  if 
(i)  the  freight  forwarder  bears  the  nsk  of 
loss  or  is  an  insurer  of  the  goods,  and  (ii) 
the  property  is  shipped  on  a  single  bill  of 
lading  issued  to  the  FSC  or  its  agent  as 
shipper. 

Commentators  suggested  that  the 
regulations  provide  a  rule  for  buy-sell 
FSCs  similar  to  the  one  proposed  for 
commission  FSCs  in  order  that  a  buy- 
sell  FSC  and  its  related  suppUer  can 
define  by  agreement  the  point  at  which 
the  FSC  assumes  ownership  or 
responsibility  for  the  property.  This 
suggestion  was  not  adopted  because 
while  the  legislative  history  supports  the 
rule  with  respect  to  commission  FSCs. 
no  similar  legislative  history  exists  wTth 
respect  to  buy-sell  FSCs. 

Examples  are  added  in  paragraph 
{c)(4)  of  §  1.924(e)-l  to  illustrate  the 
rules  with  respect  to  the  transportation 
activity. 

Determination  and  Transmittal  of  a 
Final  Invoice  or  Statement  of  Account 
and  Receipt  of  Payment 

A  sentence  and  an  example  are  added 
to  paragraph  (d)(l)(i)  of  5  1.924(e)-l  to 
clarify  that  a  FSC  need  only  assemble 
and  forward  either  a  final  invoice  or  a 
statement  of  account  and  that  the  costs 
of  assembling  and  forwarding  the 
document  not  chosen  for  purposes  of 
meeting  the  direct  cost  test  are 
disregarded.  For  taxable  years 
beginning  after  Februarv'  19,  1987,  the 
final  regulations  provide  that  if  a  FSC 
assembles  and  forwards  from  outside 
the  United  States  either  a  final  invoice 
or  a  statement  of  account  at  least  once 
during  the  taxable  year  to  customers 
with  sales  representing  50  percent  of  the 
current  year  foreign  trading  gross 
receipts  within  a  product  or  product  hne 
grouping  or  50  percent  of  the  foreign 
trading  gross  receipts  of  the  prior  year 
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within  the  same  product  or  product  line 
grouping,  all  domestic  costs  of  sending 
invoices  or  statements  of  account 
(whichever  is  selected  for  purposes  of 
the  costs  test)  are  disregarded.  If  the 
invoice  or  statement  of  account  is  not 
sent  to  customers  representing  5() 
percent  of  the  foreign  trading  gross 
receipts  derived  from  current  or  prior 
year  export  sales,  all  costs  related  to  the 
assembly  and  forwarding  of  invoices  or 
statements  of  account  (whichever  is 
selected  for  purposes  of  the  costs  test) 
must  be  included  in  the  determination  of 
the  direct  cost  test.  Suggestions  to 
provide  a  rule  stating  what  information 
must  be  reflected  on  a  final  invoice  or  a 
statement  of  account  are  incorporated 
into  the  final  regulations. 

Numerous  commentators  addressed 
the  need  to  provide  a  definition  for  the 
term  "assembly  "  Thus,  the  final 
regulations  provide  that  assembly 
means  folding  the  documents,  filling 
envelopes,  and  addressing  envelopes  (if 
window  envelopes  are  not  used). 

The  location  of  the  determination  and 
transmittal  of  a  final  invoice  or 
statement  of  account  is  clarified  in 
paragraph  (d)(l)(iii)  of  §  1.924(e)-l  to 
provide  that  the  location  of  this  activity 
is  the  place  where  the  final  invoice  or 
statement  of  account  is  both  assembled 
and  forwarded  to  the  customer  Because 
the  proposed  mle  refers  to  assembled 
"or"  forwarded,  the  final  regulations 
retain  that  rule  for  taxable  years 
beginning  before  February  19,  1987. 
Examples  are  added  in  paragraph 
(d|(l|(iv)  of  §  1.924(e)-l  to  illustrate  the 
principles  of  determination  and 
transmittal  of  a  final  invoice  or 
statement  of  account. 

Commentators  criticized  the  5-day 
rule  in  proposed  paragraph  (d)(2)(iii). 
That  rule  provided  that  the  FSC  is 
considered  to  have  received  payment 
outside  the  I'nited  States  if  payment  is 
made  by  the  purchaser  directly  to  the 
related  supplier  in  the  United  States, 
and  the  related  supplier  transfers  the 
funds  to  a  bank  account  of  the  FSC 
outside  the  United  States  within  5 
business  days  after  receipt  of  good 
funds  by  the  related  supplier's  bank.  An 
example  showing  the  operation  of  this 
rule  in  the  context  of  a  commission  FSC 
appeared  in  proposed  §  1.925(bl-l.  It 
provided  that  the  commission  F'SC  may 
satisfy  the  receipt  of  payment 
requirement  tiy  receiving  the 
commission  from  the  related  supplier  in 
its  bank  account  within  5  business  days 
after  the  related  suppliers  bank  receives 
good  funds.  The  proposed  regulations 
adopted  the  5  day  rule  to  cimform  to  the 
language  m  the  legislative  history  which 
states  that  initial  payment  may  be 
received  in  the  United  States  provided 


that  the  proceeds  are  transferred 
immediately  to  a  bank  account  of  the 
FSC  outside  the  United  States. 

Commentators  stated  that  the 
determination  of  a  FSC's  commission 
with  respect  to  proceeds  received  from 
export  sales  is  impossible  to  accomplish 
in  5  business  days  after  receipt  of  good 
funds  by  the  related  supplier's  bank.  In 
addition,  the  rule  provided  by  the 
proposed  regulations  did  not  apply  to 
buy-sell  FSCs.  Finally,  m  order  for  the 
F'SC  to  receive  the  benefit  of  the  5-day 
rule,  the  related  supplier  could  not 
receive  the  payment  under  contract  with 
or  on  behalf  of  the  FSC. 

To  overcome  the  problems  raised,  the 
final  regulations  increase  the  number  of 
days  from  5  business  days  to  35 
calendar  days  and  extend  the  rule  to 
situations  in  which  either  the  FSC  or  the 
related  supplier  (without  regard  to 
whether  it  receives  payment  on  behalf 
of  the  F'SC)  receives  proceeds  from  the 
export  sales  in  the  United  States  and, 
within  the  period  beginning  with  the 
receipt  of  payment  and  ending  35  days 
after  the  receipt  of  good  fends,  transfers 
at  least  1.83  percent  of  the  gross  receipts 
(the  "gross  receipts  amount")  to  the 
foreign  bank  account  of  the  P'SC. 

Examples  are  added  in  paragraph 
(d)(21(iv)  of  §  I.924(e}-1  to  illustrate  the 
rules  with  respect  to  the  receipt  of 
payment  activity. 

Assumption  of  Credit  Risk 

Paragraph  (e)  of  5  1  924(e}-1.  which 
addresses  the  assumption  of  credit  risk, 
is  revised.  Paragraph  {e)(l)  of  §  1  924(e}- 
1  is  expanded  to  clarify  that  the  FSC 
may  elect  to  bear  the  economic  nsk  of 
nonpayment  with  respect  to  its 
transactions  in  a  taxable  year  by 
incurring  costs  in  any  one  of  five 
categories  of  costs.  Once  a  category  is 
elected,  costs  (or  lack  of  them)  in  any 
other  category  are  irrelevant  for 
purposes  of  section  924(d). 

In  addition,  paragraph  (e)(4)(i)  is 
clarified  to  provide  that  if  the  FSC  bears 
the  economic  risk  of  nonpayment  for  a 
particular  year  by  assuming  the  risk  of  a 
bad  debt  with  respect  to  a  transaction  or 
grouping  of  transactions,  the  FSC  must 
incur  at  least  one  bad  debt  with  respect 
to  any  transaction  within  the  grouping 
during  a  consecutive  three  year  period. 
A  rule  IS  provided  in  the  event  that  no 
actual  loss  is  incurred  in  any  of  the  three 
consecutive  years. 

For  taxable  years  beginning  after 
February  19.  1987,  paragraph  (e)(4)(ii) 
provides  new  grouping  rules  for  credit 
risk  activities  other  than  assuming  the 
risk  of  a  bad  debt  The  grouping  rules  for 
factoring  rei  eivables  require  that  at 
least  20  percent  of  the  face  amount  of 
the  receivables  attributable  to  the 


foreign  trading  gross  receipts  of  the 
grouping  elected  by  the  FSC  under 
paragraph  (e)(1)  of  }  I.924(d>-1  be 
factored  tc  qualify  all  transactions 
within  that  grouping.  For  letters  of  credit 
or  banker's  acceptances,  a  fee  must  be 
incurred  with  respect  to  20  percent  of 
the  foreign  trading  gross  receipts 
attributable  to  sales  in  the  grouping 
elected  by  the  FSC  to  qualify  all 
transactions  within  the  grouping.  For 
obtaining  insurance  from  an  unrelated 
party,  20  percent  of  face  amount  of 
receivables  generated  by  foreign  trading 
gross  receipts  within  the  grouping 
elected  by  the  FSC  must  be  insured  to 
qualify  all  transactions.  Finally,  for 
investigation  of  credit  by  a  foreign  credit 
agency,  20  percent  of  customers  or 
potential  customers  must  be 
investigated  to  qualify  all  transactions 
within  the  group  elected  by  the  FSC.  The 
tenn  potential  customer  is  defined  as  an 
unrelated  person  on  whom  an 
investigation  is  performed,  but  with 
whom  no  export  sales  contract  is 
executed. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few 
small  entities  will  be  affected. 
Accordingly,  these  final  regulations  are 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.SC.  Chapter  6). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
regulation  is  not  a  major  rule  as  defined 
in  Executive  Order  12291  and  that  a 
regulatory  impact  analysis  is  therefore 
not  required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Carol  P.  Tello  of  the  Office 
of  Associate  Chief  Counsel 
(International),  Internal  Revenue 
Service  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  stvle 


List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes,  Aliens,  Exports.  DISC, 
Foreign  investments  in  U.S.,  Foreign  tax 
credit,  FSC,  Sources  of  income.  United 
States  investment  abroad. 

26  CFR  Part  602 

Reporting  and  Recordkeeping 
Requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Part  1  and  26 
CFR  Part  602  are  amended  as  follows: 

Income  Tax  Regulations 
PART  1— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Sections 
1  924(c)-l,  1.924(dM.  and  1.924(e)-l.  also 
issued  under  26  U.S.C.  924(d). 

Par.  2.  Sections  1.924(c)-l.  1.924(d)-l, 
and  924(e}-l  are  added  in  the 
appropriate  places  to  read  as  follows: 

§  1.924(c)- 1     Requirement  tfiat  a  FSC  be 
managed  outside  the  United  States. 

(a)  In  general.  Section  924(b)(1)(A) 
provides  that  a  FSC  shall  be  treated  as 
having  foreign  trading  gross  receipts  for 
the  taxable  year  only  if  the  management 
of  the  FSC  during  the  year  takes  place 
outside  the  United  States,  as  provided  in 
section  924(c).  Section  924(c)  and  this 
section  set  forth  the  management 
activities  that  must  take  place  outside 
the  United  States  in  order  to  satisfy  the 
requirement  of  section  924(b)(1)(A). 
Paragraph  (b)  of  this  section  provides 
rules  for  determining  whether  the 
requirements  of  section  924(c)(1)  have 
been  met.  Section  924(c)(1)  requires  that 
all  meetings  of  the  board  of  directors  of 
the  FSC  during  the  taxable  year  and  all 
meetings  of  the  shareholders  of  the  FSC 
during  the  taxable  year  take  place 
outside  the  United  States.  Paragraph  (c) 
of  this  section  provides  rules  for 
maintaining  the  FSC's  principal  bank 
account  outside  the  United  States  as 
provided  in  section  924(c)(2).  Paragraph 
(d)  of  this  section  provides  rules  for 
disbursements  required  by  section 
924(c)(3)  to  be  made  from  bank  accounts 
of  the  FSC  maintained  outside  the 
United  States. 

(b)  Meetings  of  board  of  directors  and 
meetings  of  shareholders  must  be 
outside  the  United  States.  All  meetings 
of  the  board  of  directors  of  the  FSC  and 
all  meetings  of  the  shareholders  of  the 
FSC  that  take  place  during  a  taxable 
year  must  take  place  outside  the  United 
States  to  meet  the  requirements  of 


section  924(c)(1).  Only  meetings  that  are 
formally  convened  as  meetings  of  the 
board  of  directors  or  as  shareholder 
meetings  will  be  taken  into  accoimt  in 
determining  whether  those  requirements 
have  been  met.  In  addition,  all  such 
meetings  must  comply  with  the  local 
laws  of  the  foreign  country  or 
possession  of  the  United  States  in  which 
the  FSC  was  created  or  organized.  The 
local  laws  determine  whether  a  meeting 
must  be  held,  when  and  where  it  must 
be  held  (if  it  is  held  at  all),  who  must  be 
present,  quorum  requirements,  use  of 
proxies,  and  so  on.  Where  the  local  law 
permits  action  by  the  board  of  directors 
or  shareholders  to  be  taken  by  written 
consent  without  a  meeting,  use  of  such 
procedure  will  not  constitute  a  meeting 
for  purposes  of  section  924(c)(1).  Section 
924(c)(1)  and  this  section  impose  no 
other  requirements  except  the 
requirement  that  meetings  that  are 
actually  held  take  place  outside  the 
United  States.  If  the  participants  in  a 
meeting  are  not  all  physically  present  in 
the  same  location,  the  location  of  the 
meeting  is  determined  by  the  location  of 
the  persons  exercising  a  majority  of  the 
voting  power  (including  proxies] 
participating  in  the  meeting.  For 
example,  a  FSC  has  five  directors,  and  is 
organized  in  country  A.  Country  A's  law 
requires  that  a  majority  of  the  directors 
of  a  corporation  must  participate  in  a 
meeting  to  constitute  a  quorum  (and, 
thus,  a  meeting),  but  there  is  no 
requirement  that  the  meeting  be  held  in 
country  A  or  that  the  directors  must  be 
physically  present  to  participate.  One 
director  is  in  country  A.  another  director 
is  in  country  B,  and  a  third  director  is  in 
the  United  States. 

These  three  directors  convene  a 
meeting  by  telephone  that  constitutes  a 
meeting  under  the  law  of  country  A.  The 
meeting  occurs  outside  the  United  Slates 
because  the  persons  exercising  a 
majority  of  the  voting  power 
participating  in  the  meeting  are  located 
outside  the  United  States. 

(c)  Maintenance  of  the  principal  bank 
account  outside  the  United  States — (1) 
In  general.  For  purposes  of  section 
924(c),  the  bank  account  that  shall  be 
regarded  as  the  principal  bank  account 
of  a  FSC  is  the  bank  account  from  which 
the  disbursements  described  in 
paragraph  (d)  of  this  section  are  made. 
A  FSC  may  have  more  than  one 
principal  bank  account.  The  bank 
account  that  is  regarded  as  the  principal 
bank  account  must  be  maintained  in  a 
foreign  country  which  meets  the 
requirements  of  section  927(e)(3),  or  in 
any  possession  of  the  United  States  (as 
defined  in  section  927(d)(5)),  and  it  must 
be  so  maintained  at  all  times  during  the 
taxable  year.  For  taxable  years 


beginning  on  or  after  February  19,  198", 
a  principal  bank  account  or  accounts 
must  be  designated  on  the  annual  return 
of  the  FSC  by  providing  the  bank 
name(s]  and  account  number(s). 

(2)  Maintenance  of  the  account  in  a 
bank.  The  bank  account  that  is  regarded 
as  the  principal  bank  account  must  be 
maintained  in  an  institution  that  is 
engaged  in  the  conduct  of  a  banking, 
financing,  or  similar  business,  as  defined 
in  S  1.954-2(d)(2)(ii)  (without  regard  to 
whether  it  is  a  controlled  foreign 
corporation).  The  institution  may  be  a 
U.S.  bank,  provided  that  the  account  is 
maintained  in  a  branch  outside  the 
United  States. 

(3)  Maintenance  o^  an  account  outside 
the  United  States.  Maintenance  of  the 
principal  bank  account  outside  the 
United  States  means  that  the  account 
regarded  as  the  principal  bank  account 
must  be  an  account  maintained  on  the 
books  of  the  banking  institution  at  an 
office  outside  the  United  States,  but 
does  not  require  that  access  to  the 
account  may  be  made  only  outside  the 
United  States.  Instructions  providing  for 
deposits  into  or  disbursements  from  the 
account  may  originate  in  the  United 
States  without  affecting  the  status  of 
maintenance  of  the  account  outside  the 
United  States. 

(41  Maintenance  o^  the  account  at  all 
times  during  the  taxable  year.  The  term 
"at  all  times  during  the  taxable  year" 
generally  means  for  each  day  of  the 
taxable  year.  In  the  case  of  a  newly 
created  or  organized  corporation,  thirty 
days  may  elapse  between  the  effective 
date  of  the  corporation's  election  to  be 
treated  as  a  FSC  and  the  date  a  bank 
account  is  opened  without  causing  the 
FSC  to  fail  the  requirement  that  it 
maintain  its  principal  bank  account 
outside  the  United  States  at  all  times 
during  the  taxable  year  For  example,  if 
a  corporation  is  created  or  organized 
prior  to  January  1. 1985  and  makes  an 
election  to  be  treated  as  a  FSC  within 
the  first  90  days  of  1985.  the  election  is 
effective  as  of  January  1.  1985  Thus,  the 
FSC  must  open  a  bank  account  within  30 
days  of  January  1,  or  as  of  January  31. 
1985.  to  satisfy  this  requirement.  Also,  a 
FSC  shall  be  treated  as  satisfying  this 
requirement  if  the  account  that  is 
regarded  as  its  principal  bank  account  is 
terminated  dunng  the  taxable  year, 
provided  that  (i)  such  termination  is  the 
result  of  circumstances  beyond  the 
FSC's  control,  and  (u)  the  FSC 
establishes  a  new  principal  bank 
account  within  thirty  days  after  such 
termination.  A  FSC  may  close  its 
principal  bank  account  and  replace  it 
with  another  account  that  qualifies 
under  this  paragraph  (c)  as  a  principal 
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bank  account  at  any  time  provided  that 
no  lapse  of  time  occurs  between  the 
closing  of  the  principal  bank  account 
and  the  opening  of  the  replacement 
account. 

(5)  Other  accounts.  The  FSC  may 
maintain  other  bank  accounts  in 
addition  to  its  pnncipal  bank  acrounl 
Such  other  accounts  may  be  located 
anywhere,  without  limitation.  The  mere 
existence  of  such  other  accounts  will  noi 
cause  the  FSC  to  fail  to  satisfy  the 
requirements  of  section  924(c). 

(d|  Disbursement  of  dividends,  legal 
and  accountini!  fees,  and  salaries  of 
officers  and  directors  out  of  the 
principal  hank  account  of  the  FSC — (1 ) 
In  general  All  divideniis.  legal  fees 
accounting  fees,  salaries  of  officers  of 
the  FSC,  and  salaries  or  fees  paid  to 
members  of  the  board  of  directors  of  the 
FSC  that  are  disbursed  during  the 
taxaliie  year  must  be  disfiursed  out  of 
bank  accoiint(s)  of  the  FS("  maintained 
outside  the  United  States.  Such  an 
account  is  treated  as  the  principal  bank 
account  of  the  FSC  for  purposes  of 
section  924(i:|,  Dividends,  however,  may 
he  netted  against  amounts  owed  to  the 
FSC  («',t,'  ■  commissions!  by  a  related 
supplier  through  book  entries   if  the  KSC 
regularly  disburses  its  legal  or 
accounting  fees,  salaries  of  officers,  and 
salaries  or  f^es  of  directors  out  of  its 
principal  bank  account,  the  occasional, 
inadvertent  payment  by  mistake  of  fait 
or  law  of  such  amounts  out  of  another 
bank  account  will  not  be  considered  a 
disbursement  by  the  FSC  if,  upon 
delerinin<iti()n  that  such  payment  was 
made  from  another  account, 
reimbursement  to  such  other  account  is 
made  from  the  principal  bank  account  of 
the  FSC  within  a  reasonable  period  from 
the  date  of  the  determination. 
Disbursement  out  of  the  principal  bank 
account  of  the  FSC  may  be  made  by 
transferring  funds  from  the  principal 
bank  account  to  a  U.S.  account  of  the 
F'SC  provided  that  (i)  the  payment  of  the 
dividends,  salaries  or  fees  to  the 
recipients  is  made  within  12  months  of 
the  transfer,  (ii)  the  purpose  of  the 
expenditures  is  designated  and,  (iii)  the 
payment  of  the  dividends,  salaries  or 
fees  is  actually  made  out  of  the  same 
r  S  account  that  received  the 
disbursement  from  the  principal  bank 
account. 

(2)  Reimbursement.  Legal  or 
accounting  fees,  salaries  of  officers,  and 
salaries  or  fees  of  directors  that  are  paid 
by  a  related  person  wholly  or  partially 
on  behalf  of  a  FSC  must  be  reimbursed 
by  the  FSC.  The  amounts  paid  by  the 
related  person  are  not  considered 
disbursed  by  the  FSC  until  the  related 
person  is  reimbursed  by  the  FSC.  The 


related  person  must  be  reimbursed  no 
later  than  the  last  date  prescribed  for 
filing  the  FSC's  tax  return  (including 
extensions)  for  the  taxable  year  to 
which  the  reimbursement  relates  Any 
reimbursement  for  amounts  paid  on 
behalf  of  the  FSC  must  be  disbursed  out 
of  the  FSC's  pnncipal  bank  account  (and 
not  netted  against  any  obligation  owed 
by  the  related  person  to  the  FSC],  as  set 
forth  in  paragraph  (c)  of  this  section.  To 
determine  the  amounts  paid  on  behalf  of 
the  FSC,  the  FSC  may  rely  upon  a 
written  statement  or  invoice  furnished 
to  it  by  the  rflaled  person  which  shows 
the  following: 

(i)  The  actual  fees  charged  for 
performing  the  legal  or  accounting 
services  for  the  FSC  or.  if  such  fees 
cannot  be  ascertained  by  the  related 
person,  a  good  faith  estimate  thereof, 
and  the  actual  salaries  or  fees  paid  for 
services  as  officers  and  directors  of  the 
FSC,  and 

(ii)  The  person  who  perforined  or 
provided  the  services 

(3)  Good  Faith  Exception.  If.  after  the 
FSC  has  filed  its  tax  return,  a 
determination  is  made  by  the 
Commissioner  that  all  or  a  part  of  the 
legal  or  accounting  fees,  salaries  of 
officers,  and  salaries  or  fees  of  directors 
of  the  FSC  were  paid  by  a  related 
person  without  receiving 
reimbursement,  the  FSC  may, 
nonetheless,  satisfy  the  requirements  of 
section  924(c)(3)  if  the  fees  and  salaries 
were  paid  by  the  related  person  in  good 
faith,  and  the  VSC  reimburses  the 
related  person  for  the  fees  and  salaries 
paid  within  9()  days  after  the 
determination.  The  reimbursement  shall 
be  treated  as  made  as  of  the  end  of  the 
taxable  year  of  the  FSC  for  which  the 
reimbursement  is  made. 

(4)  Dividends — (i)  Definition.  For 
purposes  of  section  924(c)  and  this 
section  only,  the  term  "dividends"  refers 
solely  to  cash  dividends  (including  a 
dividend  paid  in  a  foreign  functional 
currency)  actually  paid  pursuant  to  a 
declaration  or  authorization  by  the  FSC. 
Accordingly,  a    dividend  '  will  not 
include  a  constructive  dividend  that  is 
deemed  to  be  paid  (regardless  of  the 
source  of  such  constructive  dividend)  or 
a  distribution  of  property  that  is  a 
dividend  under  section  316  other  than  a 
distribution  of  US.  dollars  or  a  foreign 
functional  currency. 

(ii)  Offset  accounting  entries.  Payment 
of  dividends  by  the  FSC  to  its  related 
supplier  may  be  in  the  form  of  an 
accountirig  entry  offsetting  an  amount 
payable  to  the  related  supplier  for  the 
dividend  against  an  existing  debt  owed 
to  the  FSC.  The  offset  accounting  entries 
m.ust  be  clearly  identified  in  the  books 


of  account  of  both  the  related  supplier 
and  the  FSC. 

(5)  Legal  and  accounting  fees.  For 
purposes  of  this  section,  legal  and 
accounting  fees  do  not  include  salaries 
paid  to  legal  and  accounting  employees 
of  the  FSC  (or  a  related  person).  Legal 
and  accounting  fees  are  limited  to  fees 
paid  to  independent  persons  performing 
legal  or  accounting  services  for  or  with 
respect  to  the  FSC. 

(6)  Salaries  of  officers  and  directors. 
For  purposes  of  this  section,  salaries  of 
officers  and  salaries  or  fees  of  directors 
are  only  those  salaries  or  fees  paid  ff)r 
services  as  officers  or  directors  of  the 
FSC.  Salaries  do  not  include  reimbursed 
travel  and  entertainment  expenses.  If  an 
individual  officer,  director,  or  employee 
of  a  related  person  is  also  an  officer  or 
director  of  a  FSC  and  receives 
additional  compensation  for  servicfS 
performed  for  the  FSC,  the  portion  of  the 
compensation  paid  to  the  individual 
which  is  for  services  performed  for  the 
FSC  18  required  to  be  disbursed  out  of 
the  P'SC's  principal  bank  account.  For 
purposes  of  this  section,  the  term 
"compensation"  is  defined  as  set  forth 
in  paragraphs  (d)  (1)  and  (2)  of  S  1.415-2. 

5  1.924<(5)-1     R«<|ulr«m«nt  tturt  •conomJc 
proc»«««s  tak«  piac*  outsld*  th«  Untied 
StatM. 

(a)  In  genera!  Section  924(b)(l)(B] 
provides  that  a  FSC  has  foreign  trading 
gross  receipts  from  any  transaction  only 
if  economic  processes  with  respect  to 
such  transaction  take  place  outside  the 
United  States  as  provided  in  section 
924(d).  Section  924(d)  and  this  section 
set  forth  the  rules  for  determining 
whether  a  sufficient  amount  of  the 
economic  processes  of  a  transaction 
take  place  outside  the  United  States 
CJenerally.  a  transaction  will  qualify  if 
the  FSC  satisfies  two  different 
requirements:  Participation  outside  the 
United  States  in  the  sales  portion  of  the 
transaction,  and  satisfaction  of  either 
the  50-percent  or  the  85-perccnt  foreign 
direct  cost  test.  The  activities 
compnsing  these  economic  processes 
may  be  performed  by  the  FSC  or  by  any 
other  person  acting  under  contract  with 
the  FSC.  (All  references  to  "FSC"  in 
§§  1.924(d)-l  and  1.924(e)-l  shall  mean 
the  FSC  or,  if  applicable,  the  person 
performing  the  relevant  activity  under 
contract  on  behalf  of  the  FSC).  The  FSC 
may  act  upon  standing  instructions  from 
another  person  in  the  performance  of 
any  activity,  whether  a  sales  activity 
under  paragraph  (c)  of  this  section  or  an 
activity  relating  to  the  disposition  of 
export  property  under  paragraph  (d)  of 
this  section  and  §  I.924(e}-1.  The 
identity  of  the  FSC  as  a  separate  entity 
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is  not  required  to  be  disclosed  in  the 
performance  of  any  of  the  activities 
comprising  the  economic  processes. 
Except  as  otherwise  provided,  the 
location  of  any  activity  is  determined  by 
the  place  where  the  activity  is  initiated 
by  the  FSC.  and  not  by  the  location  of 
any  person  transmitting  instructions  to 
the  FSC. 

(b)  Activities  performed  by  another 
person — (1)  In  general.  Any  person, 
whether  domestic  or  foreign,  and 
whether  related  or  unrelated  to  the  FSC, 
may  perform  any  activity  required  to 
satisfy  this  section,  provided  that  the 
activity  is  performed  pursuant  to  a 
contract  for  the  performance  of  that 
activity  on  behalf  of  the  FSC.  Such  a 
contract  may  be  any  oral  or  written 
agreement  which  constitutes  a  contract 
at  law.  The  person  performing  the 
activity  is  not  required  to  enter  into  a 
contract  directly  with  the  FSC  and.  thus, 
may  be  a  direct  or  indirect 
subcontractor  of  a  person  under  contract 
with  the  FSC.  For  example,  assume  that 
a  buy-sell  FSC  enters  into  an  agreement 
with  its  related  supplier  in  which  the 
related  supplier  agrees  to  perform  on 
behalf  of  the  FSC  all  sales  activities 
with  respect  to  the  FSC's  transactions 
with  its  foreign  customers.  Through  its 
existing  agreements  with  a  domestic 
unrelated  person,  the  related  supplier 
subcontracts  the  performance  of  these 
activities  to  the  domestic  uru-elated 
person,  who.  in  turn,  subcontracts  the 
performance  of  the  sales  activities  to 
foreign  sales  agents.  The  sales  activities 
performed  by  the  foreign  sales  agents 
are  considered  to  be  performed  on 
behalf  of  the  FSC  for  purposes  of 
meeting  the  requirements  of  section 
924(d)(1)(A). 

(2)  Proof  of  Compliance.  If  the  FSC 
does  not  perform  the  activity  itself,  it 
must  maintain  records  adequate  to 
establish,  with  respect  to  each 
transaction  or  group  of  transactions, 
that  the  activity  was  performed  and  that 
the  performance  of  such  activity  took 
place  outside  the  United  States.  If  the 
person  who  performed  the  activity  on 
behalf  of  the  FSC  is  an  independent 
contractor,  the  FSC  may  rely  upon  a 
wTitten  declaration  from  that  person 
stating  that  the  activities  were 
performed  by  that  person  on  behalf  of 
the  FSC,  and  were  performed  outside 
the  United  States.  An  invoice  or  a 
receipt  for  payment  will  be  considered 
to  be  such  a  written  declaration  if  it 
specifies  that  the  activities  were 
performed  outside  the  United  States  or 
specifies  a  particular  place  outside  the 
United  States  where  the  activities  were 
performed.  If  the  person  performing  the 
activities  on  behalf  of  the  FSC  is  a 


related  person,  the  FSC  must  maintain 
records  adequate  to  establish  that  the 
activities  were  actually  performed  and 
where  the  activities  were  performed. 
Such  records  may  be  stored  with  the 
related  person  provided  that  the  FSC 
makes  such  records  available  to  the 
Commissioner  upon  request. 

(c)  Participation  outside  the  United 
States  in  the  sales  portion  of  the 
transaction — (1)  In  general.  The 
requirement  of  section  924(d)(1)(A)  is 
met  with  respect  to  the  gross  receipts  of 
a  FSC  derived  from  any  transaction  if 
the  FSC  has  participated  outside  the 
United  States  in  the  solicitation,  the 
negotiation,  or  the  making  of  the 
contract  relating  to  such  transaction 
(hereinafter  described  as  "sales 
activities"),  as  provided  in  this 
paragraph  (c).  A  sale  need  not  occur  in 
order  that  the  solicitation  or  negotiation 
tests  be  satisfied.  Once  the  FSC  has 
participated  outside  the  United  States  in 
an  activity  that  constitutes  the 
solicitation,  negotiation,  or  the  making 
of  the  contract  with  respect  to  a 
transaction,  any  prior  or  subsequent 
activity  by  the  FSC  with  respect  to  such 
transaction  that  would  otherwise 
constitute  the  sales  activity  wall  be 
disregarded  for  purposes  of  determining 
whether  the  FSC  has  met  the 
requirements  of  section  924(d)(1)(A).  For 
example,  if  a  FSC  sells  a  product  to  a 
foreign  customer  by  first  meeting  with 
the  customer  in  New  York  to  discuss  the 
product  and  then  by  mailing  to  it  from 
outside  the  United  States  a  brochure 
describing  the  product,  the  prior  meeting 
is  disregarded  and  only  the  mailing  is 
considered  in  determining  whether  there 
was  solicitation  outside  the  United 
States  by  the  FSC  with  respect  to  the 
transaction  which  has  occurred. 

(2)  Solicitation  (other  than 
advertising!.  For  purposes  of  this 
paragraph  (c).  "solicitation"  refers  to 
any  communication  (by  any  method, 
including,  but  not  limited  to,  telephone, 
telegraph,  mail,  or  in  person)  by  the  FSC, 
at  any  time  during  the  12  month  period 
(measured  from  the  date  the 
communication  is  mailed  or  transmitted) 
immediately  preceding  the  execution  of 
a  contract  relating  to  the  transaction  to 
a  specific,  targeted  customer  or  potential 
customer,  that  specifically  addresses  the 
customer's  attention  to  the  product  or 
service  which  is  the  subject  of  the 
transaction.  For  purposes  of  paragraph 
(c)(2)  of  this  section,  communication  by 
mail  means  depositing  the 
communication  in  a  mailbox.  Except  as 
provided  in  §  1.924(e)-l(a)(l)  with 
respect  to  second  mailings,  activities 
that  would  otherwise  constitute 
advertising  (such  as  sending  sales 


literature  to  a  customer  or  potential 
customer)  will  be  considered  solicitation 
if  the  activities  are  directed  at  a  specific, 
targeted  customer  or  potential  customer, 
and  the  costs  of  the  activity  are  not 
taken  into  account  as  advertising  under 
the  foreign  direct  cost  tests.  Activities 
that  would  otherwise  constitute  sales 
promotion  (such  as  a  promotional 
meeting  in  person  with  a  customer)  will 
be  considered  to  be  solicitation  if  the 
activities  are  directed  at  a  specific, 
targeted  customer  or  potential  customer, 
and  the  costs  of  the  activity  are  not 
taken  into  account  as  sales  promotion 
under  the  foreign  direct  cost  tests, 
Except  as  provided  in  §  1.924!e)-l(a)(l) 
with  respect  to  second  mailings,  the 
same  or  similar  activities  cannot  be 
considered  both  solicitation  and 
advertising,  or  both  solicitation  and 
sales  promotion,  with  respect  to  the 
same  customer.  Solicitation,  however, 
may  take  place  at  the  same  time  as.  and 
in  conjunction  with,  another  sales 
activity.  Additionally,  it  may  take  place 
with  respect  to  any  person,  whether 
domestic  or  foreign,  and  whether  or  not 
related  to  the  FSC. 

(3)  Negotiation.  For  purposes  of  this 
paragraph  (c).  "negotiation"  refers  to 
any  communication  by  the  FSC  to  a 
customer  or  potential  customer  aimed  at 
an  agreement  on  one  or  more  of  the 
terms  of  a  transaction,  including,  but  not 
limited  to.  price,  credit  terms,  quantity, 
or  time  or  manner  of  delivery.  For 
purposes  of  this  paragraph  (c)(3), 
communication  by  mail  has  the  same 
meaning  as  provided  in  paragraph  (c)(2) 
of  this  section.  .Negotiation  does  not 
include  the  mere  receipt  of  a 
communication  from  a  customer  (such 
as  an  order)  that  includes  terms  of  a 
sale.  Negotiation  may  take  place  at  the 
same  time  as,  and  in  conjunction  with, 
another  sales  activity.  Additionally,  it 
may  take  place  with  respect  to  any 
person,  whether  domestic  or  foreign, 
and  whether  or  not  related  to  the  FSC. 

(4)  Staking  of  a  contract.  For  purposes 
of  this  paragraph  (c),  "making  of  a 
contract"  refers  tr  performance  by  the 
FSC  of  any  of  the  elements  necessary  to 
complete  a  sale,  such  as  making  an  offer 
or  accepting  an  offer.  A  requirements 
contract  is  considered  an  open  offer  to 
be  accepted  from  time  to  time  when  the 
customer  submits  an  order  for  a 
specified  quantity.  Thus,  the  acceptance 
of  such  an  order  will  be  considered  the 
making  of  a  contract.  The  written 
confirmation  by  the  FSC  to  the  customer 
of  the  acceptance  of  the  open  order  will 
also  be  considered  the  making  of  a 
contract.  Acceptance  of  an  unsolicited 
bid  or  order  is  considered  the  "making 
of  a  contract"  even  if  no  solicitation  or 
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negotiation  occurred  with  respect  to  the 

transaction.  The  written  confirmation  by 
the  FSC  to  the  customer  of  an  oral  or 
written  agreement  which  confirms 
variable  contract  terms,  such  as  price, 
credit  terms,  quantity,  or  time  or  manner 
of  delivery,  or  specifies  (directly  or  by 
cross-reference)  additional  contract 
terms  will  be  considered  the  making  of  a 
cuntract.  A  written  confirmation  is  any 
confirmation  expressed  in  writing, 
including  a  telegram,  telex,  or  other 
si.milar  written  communication.  The 
making  of  a  contract  may  take  place  at 
the  same  time  as,  and  in  conjunction 
with,  another  sales  activity. 
Additionally,  it  may  take  place  with 
respect  to  any  persi^n,  whether  domestic 
or  foreign,  and  whether  or  not  related  to 
the  FSC. 

(5)  Grouping  transactions.  Generally, 
the  sales  activities  under  (his  paragraph 
(c)  are  to  be  applied  on  a  transaction- 
by-transaction  basis.  By  annual  election 
of  the  FSC,  however,  any  of  the  sales 
activities  may  be  applied  on  the  basis  of 
a  group  as  set  forth  in  this  paragraph 
((.)(5).  Any  groupings  used  must  be 
supported  by  adequate  documentation 
of  performance  of  activities  relating  to 
the  groupings  used.  An  election  by  the 
FSC  to  group  transactions  must  be  made 
on  its  annual  income  tax  return.  The 
FSC.  however,  may  amend  its  tax  return 
to  group  in  d  manner  different  from  th.it 
elected  on  its  original  return  before  the 
expiration  of  the  statute  of  limitations. 

(i)  Standards  of  groups.  A 
dt'termination  by  a  FSC  as  to  a  grouping 
will  be  accepted  by  a  district  director  if 
such  determination  conforms  to  any  of 
the  following  standards: 

(A)  Product  or  product  line  groupings. 
A  product  or  product  line  grouping  may 
be  based  upon  eitht-r  a  recognized  trade 
or  industry  usage,  or  upon  a  two  digit 
major  group  (or  on  any  inferior 
classification  or  combination  of  inferior 
classifications  within  a  major  group)  of 
the  Standard  Industrial  Classification  as 
prepared  by  the  Statistical  Policy 
[)iv  ision  of  the  Office  of  Management 
and  Budget,  Executive  Office  of  the 
President.  For  taxable  years  beginning 
on  or  before  February  19.  1987,  any  sales 
activity  that  is  perfonned  outside  the 
United  Stales  with  respect  to  any 
transaction  covered  by  the  product  or 
product  line  grouping  during  the  FSC's 
taxable  year  shall  apply  to  all 
transactions  covered  by  the  product  or 
product  line.  However,  for  taxable  years 
beginning  after  February  19,  1987,  the 
requirement  of  section  924(d)(1)(A)  is 
met  with  respect  to  all  transactions 
covered  by  the  product  or  product  line 
grouping  only  if  the  sales  activities  are 
pei^ormed  outside  the  United  States 


with  respect  to  customers  with  sales 
representing  either  (i)  20  percent  or 
more  of  the  foreign  trading  gross 
receipts  of  the  product  or  product  line 
grouping  during  the  current  year  or  (ii) 
50  percent  or  more  of  the  foreign  trading 
gross  receipts  of  the  product  or  product 
line  grouping  for  the  prior  year 
irrespective  of  whether  any  sales 
occurred  within  the  current  year  to  the 
prior  year  customers.  If  during  the  prior 
ttixable  year,  the  controlled  group  of 
which  the  FSC  is  a  member  had  a  DISC 
or  interest  charge  DISC,  the  FSC  may 
use  the  50  percent  rule  with  respect  to 
the  preceding  DISC  or  interest  charge 
DISC  year,  substituting  qualified  export 
receipts  for  foreign  trading  gross 
receipts.  A  corporation  which  has  not 
been  treated  in  the  prior  year  as  a  FSC, 
interest  charge  DISC,  or  DISC  does  not 
have  to  meet  either  the  20  percent  test  or 
the  50  percent  test  for  the  first  year  m 
which  It  is  treated  as  a  FSC. 

(R)  Customer  groupings.  A  customer 
grouping  includes  all  transactions  of  the 
FSC  with  a  particular  customer  during 
the  FSC's  taxable  year.  Thus,  any  sales 
activity  that  is  performed  outside  the 
United  States  with  respect  to  any 
transaction  with  the  customer  during  the 
taxable  year  shall  apply  to  all 
transactions  within  the  customer 
grouping. 

(C)  Contract  groupings.  A  contract 
grouping  includes  all  transactions  of  the 
FSC  under  a  particular  contract  for  a 
taxable  year.  Thus,  any  sales  activity 
that  is  performed  ouL-iide  the  United 
States  with  respect  to  any  transaction 
under  the  contract  will  apply  to  all 
transactions  under  the  contract  for  such 
taxable  year.  For  long-term  contracts 
between  unrelated  parties,  the  sales 
activities  tests  need  be  satisfied  only 
once  for  the  life  of  the  contract.  With 
respect  to  requirements  contracts  and 
long-term  contracts  between  related 
parties,  the  sales  activities  test  must  be 
satisfied  annually, 

(D)  Product  or  product  line  groupings 
wtthm  customer  or  contract  groupings 
Groupings  may  be  based  upon  product 
or  product  line  groupings  within 
customer  or  contract  groupings.  If. 
however,  the  primary  grouping  is  a 
customer  or  contract  grouping,  the  20 
percent  test  set  forth  in  subdivision  (A) 
of  this  paragraph  relating  to  product  or 
product  line  grouping  will  not  be 
applicable. 

(li)  Transactions  included  in  a 
grouping  A  choice  by  a  FSC  to  group 
transactions  shall  generally  apply  to  all 
transactions  within  the  scope  of  that 
grouping.  The  choice  of  a  grouping, 
however,  applies  only  to  transactions 
covered  by  the  grouping  and,  for 


transactions  not  encompassed  by  the 
grouping,  the  determinations  may  be 
made  on  a  transaction-by-transaction 
basis  or  other  grouping  basis.  For 
example,  a  FSC  may  choose  a  product 
grouping  with  respect  to  one  product 
and  use  tlie  transaction-by-transaction 
method  for  another  product  within  the 
same  taxable  year,  In  addition,  if  a  FSC 
applies  sales  activity  rules  on  the  basis 
of  other  types  of  groupings,  such  as  all 
sales  to  a  particular  customer, 
transactions  included  in  those  other 
groupings  shall  be  excluded  from 
product  groupings, 

(iiil  Different  groupings  allowed  for 
different  purposes.  A  choice  by  the  FSC 
to  group  transactions  may  be  made 
,scparately  for  each  of  the  sale?, 
activities  under  section  924(d)(1)(A). 
Groupings  used  for  purposes  of  section 
924(d)(1)(A)  will  have  no  relationship  to 
groupings  used  for  other  purposes,  such 
as  satisfying  the  foreign  direct  cost  tests 
This  paragraph  (c)(5)  does  not  apply  for 
purposes  of  section  925. 

(6)  Examples.  Tie  provisions  of  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples; 

Eyample  111  In  November,  a  calendar  year 
KSC  mailed  from  its  foreign  office  its  catalog 
to  a  potential  foreign  customer.  The  catalog 
displayed  numerous  products  along  with  a 
brief  descnption  and  the  pnce  of  each  In 
Februar>'  of  the  following  year,  the  f"SC  sold 
to  the  customer  a  product  displayed  in  the 
catalog.  Since  the  FSC  communicated  with 
the  customer  during  the  12-month  period  prior 
to  the  sale,  although  during  the  previous 
taxable  year,  the  FSC  participated  outside 
the  United  States  in  the  solicitation  relating 
to  the  transaction. 

Example  12).  A  FSC  with  •  taxable  year 
ending  Apnl  30.  1986.  solicits  customer  X 
during  that  taxable  year  with  respect  to 
[•roduct  A  In  the  previous  taxable  year,  the 
FSC  sold  product  A  to  customers  V,  W.  X,  Y, 
Z,  none  of  whom  were  customers  in  the 
taxable  year  ending  April  30, 1986,  The  sales 
proceeds  from  sales  to  customer  X 
represented  50  percent  of  the  foreign  trading 
gross  receipts  for  the  previous  FSC  year.  The 
F"SC  meets  the  50  percent  test  for  product  or 
product  line  grouping  for  the  taxable  year 
ending  April  30,  1988.  if  the  facts  were 
changed  so  that  there  was  not  a  FSC  DISC  or 
interest  charge  DISC  in  the  same  conU-olled 
group  in  the  previous  taxable  year,  the  singlf 
solicitation  directed  to  any  customer  would 
qualify  all  transactions  within  the  product 
group  as  meeting  the  solicitation  requirement 
for  that  taxable  year  For  subsequent  taxable 
years,  the  50  percent  test  or  the  20  percent 
lest  would  t>e  applicable. 

Example  (3)  A  FSC  earns  commissions  on 
the  sale  of  export  property  by  its  domestic 
r.'latpd  supplier  to  United  States  wholesalers 
for  final  sale  to  foreign  customers.  The 
related  supplier  receives  an  order  from  one  of 
lis  tinited  States  wholesalers.  The  related 
supplier  telephones  the  United  States 
whiiU'saler  to  inform  it  of  the  n»'w  price  end 
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the  probabiiily  of  another  price  increase 
soon.  The  United  States  wholesaler  orally 
agrees  to  the  new  price  and  the  related 
supplier  instructs  the  FSC  to  telex  fhe 
wholesaler  from  its  foreign  office  s 
confirmatioFi  that  the  product  will  be  sold  at 
the  current  new  price.  The  writlen 
confinnation  by  the  FSC  of  an  oral  agreement 
on  a  variable  contract  tern  constitDtet  the 
making  of  a  cootract.  Thus,  the  requirements 
of  section  924(d)(1)(A)  are  met  with  respect  to 
the  transaction  relating  to  the  product 

(d)  Satisfaction  of  either  the  50- 
percent  or  the  85-percent  foreign  direct 
cost  teat — (1)  In  general.  Section 
924(d)(1)(B)  requires,  in  order  for  the 
gross  receipts  of  a  transaction  to  qualify 
as  foreign  trading  gross  receipts,  that  the 
foreign  direct  costs  incurred  by  the  FSC 
attributable  to  the  transaction  equal  or 
exceed  50  percent  of  the  total  direct 
costs  incurred  by  the  FSC  attributable  to 
the  transaction.  The  direct  costs  are 
those  costs  attributable  to  activities 
described  in  the  five  categories  of 
section  924(e).  Section  924(d)(2)  provides 
that,  instead  of  satisfying  the  50-percent 
foreign  direct  cost  test  of  •ection 
924(d)(lMB).  the  FSC  may  uacur  foreign 
direct  costs  attributable  to  activities 
described  in  each  of  two  of  those 
categories  that  equal  or  exceed  85 
percent  of  fhe  total  direct  costs  incurred 
by  the  FSC  attributable  to  the  activity 
described  in  each  of  the  two  categories 
If  no  direct  costs  are  incurred  by  the 
F'SC  in  a  particular  category,  that 
category  shall  not  be  taken  into  account 
for  purposes  of  determining  satisfaction 
of  either  fhe  50-percenf  or  the  85-percer.f 
foreign  direct  cost  test.  If  any  amount  of 
direct  costs  is  incurred  in  a  particular 
category,  that  category  shall  be  taken 
into  account  for  purposes  of  the  foreign 
direct  costs  tests. 

(2)  Direct  costs — (i)  Definition  of 
direct  costs.  For  purposes  of  section  924 
(d).  direct  costs  are  those  costs  which 
are  incident  to  and  necessary  for  the 
performance  of  any  sctivity  described  in 
section  924(e).  Direct  costs  include  the 
cost  of  materials  which  are  consumed  in 
the  performance  of  the  activity,  and  the 
cost  of  labor  which  can  be  identified  or 
associated  directly  with  the 
performance  of  the  activity  (but  only  to 
the  extent  of  wages,  salaries,  fees  for 
professional  services,  and  other 
amounts  paid  for  personal  services 
actually  rendered,  such  as  bonuses  or 
compensation  paid  for  services  on  the 
basis  of  a  percentage  of  profits).  Direct 
costs  also  include  the  allowable 
depreciation  deduction  for  equipment  or 
facilities  (or  the  rental  cost  for  use 
thereof)  that  can  be  specifically 
identified  or  associated  with  the 
activity,  as  well  as  the  contract  pnce  of 
an  activity  performed  on  behalf  of  the 


FSC  by  a  contractor.  If  costs  of  services 
or  the  use  of  facihties  are  only 
incidentally  related  to  the  performance 
of  an  activity  described  in  section 
924(eJ,  only  the  incremental  cost  is 
considered  to  be  identified  directly  with 
the  activity.  For  example,  supervisory, 
administrative,  and  general  overhead 
expenses,  such  as  telephone  service, 
normally  are  not  identified  directly  with 
particular  activities  described  in  section 
924(e).  The  cost  of  a  long  distance 
telephone  call  made  to  arrange  for 
delivery  of  export  property,  however,  is 
identified  directly  with  the  activities 
described  in  section  fl24(e)(2).  Ehrect 
costs  for  purposes  of  section  924{d)  do 
not  necessarily  include  all  of  the 
expenses  taken  into  account  for 
purposes  of  determining  the  tajcable 
income  of  the  FSC  or  the  combined 
taxable  income  of  the  FSC  and  its 
related  supplier. 

(ii)  Allocation  of  direct  costs.  For 
purposes  of  this  section  only,  if  costs  are 
identified  with  more  than  one  activity 
(whether  or  not  all  of  the  activities  are 
described  in  section  g24(e)),  the  portion 
of  the  costs  attributable  to  each  activity 
shall  be  determined  by  allocating  the 
costs  among  the  activities  in  any 
manner  that  is  consistently  applied  and, 
if  applicable,  that  reasonably  reflects 
relative  costs  that  would  be  incurred  by 
performing  each  activity  independently. 
If  costs  of  an  activity  are  attributable  to 
more  than  one  transaction  or  grouping  of 
transactions,  the  portion  of  the  costs 
attributable  to  each  transaction  or 
grouping  shall  be  determined  by 
allocating  the  costs  among  the 
transactions  or  groupings  in  any  manner 
that  is  consistently  applied  and,  if 
applicable,  that  reasonably  reflects 
relative  costs  that  would  be  incurred  by 
performing  the  activity  independently 
with  respect  to  each  transaction  or 
grouping. 

(3)  Total  direct  costs.  The  term  "total 
direct  costs"  means  all  of  the  direct 
costs  of  any  transaction  attributable  to 
activities  described  in  any  paragraph  of 
section  924(e).  For  purposes  of  the  50- 
percent  foreign  direct  cost  test  of  section 
g24(d)(l)(B),  total  direct  costs  are 
determined  based  on  the  direct  costs  of 
all  activities  described  in  all  of  the 
paragraphs  of  section  924(e),  For 
purposes  of  the  85-percent  foreign  direct 
cost  test  of  section  924(d)(2),  however, 
the  total  direct  costs  are  determined 
separately  for  each  paragraph  of  section 
924(e).  If  more  than  one  activity  is 
included  within  a  paragraph  of  section 
924(e),  direct  costs  must  be  incurred 
with  respect  to  at  least  one  activity 
listed  in  the  paragraph.  If  costs  are 
incurred  with  respect  to  more  than  one 
activity,  all  direct  costs  must  be 


considered  for  purposes  of  satisfying  the 
direct  costs  test. 

(4)  Foreign  direct  costs.  The  term 
"foreign  direct  costs"  means  the  portion 
of  the  total  direct  costs  of  any 
transaction  which  is  attributable  to 
activities  performed  outside  the  United 
States,  For  purposes  of  the  50-percent 
foreign  direct  cost  test,  foreign  direct 
costs  are  determined  based  on  the  direct 
costs  of  all  activities  described  in  all  of 
the  paragraphs  of  section  924(e).  For 
purposes  of  the  85-percent  foreign  direct 
cost  test,  however,  foreign  direct  costs 
are  determined  separately  for  each 
paragraph  of  section  924(e). 

(5)  Fifty  percent  foreign  direct  cost 
test.  To  satisfy  the  requirement  of 
section  924(d)(1)(B),  the  foreign  direct 
costs  incurred  by  the  FSC  attributable  to 
the  transaction  must  equal  or  exceed  50 
percent  of  the  total  direct  costs 
attributable  to  the  transaction.  This  lest 
looks  to  the  cost  of  the  acliviues 
described  in  section  924(e)  on  an 
aggregate  basis;  therefore,  it  is  not 
necessary  that  the  foreign  direct  costs  of 
each  activity,  or  of  each  paragraph  of 
section  924(e).  equal  or  exceed  50 
percent  of  the  total  direct  costs  of  that 
activity  or  paragraph. 

(6)  Eighty -five  percent  foreign  direct 
cost  test — (i)  General  rule.  To  satisfy  the 
requirement  of  section  924(d)l2).  the 
foreign  direct  costs  of  a  transaction 
incurred  by  the  FSC  attributable  to 
activities  described  in  each  of  at  least 
two  paragraphs  of  section  924|e)  must 
equal  or  exceed  85  percent  of  the  total 
direct  costs  attributable  to  activities 
described  m  that  paragraph.  This  tesi 
looks  to  costs  of  the  activities  on  a 
paragraph-by-paragraph  basis  (but  not 
on  an  acbvity-by-activity  basis)  As  an 
example,  the  foreign  direct  costs  of 
advertising  and  sales  promotion  are 
aggregated  with  each  other  for  Uiis 
purpose,  but  they  are  not  aggregated 
with  the  foreign  du-ect  costs  of 
transportation. 

(ii)  Satisfaction  of  the  85-percent  test 
If  after  the  FSC  files  its  tax  return 
indicating  that  it  has  satisfied  the  85- 
percent  foreign  direct  cost  test  with 
respect  to  each  of  at  least  two 
paragraphs  of  subsection  g24|e)  and  a 
determination  is  made  by  the 
Commissioner  that  the  foreign  direct 
costs  attnbutable  to  one  or  both  of  the 
two  paragraphs  of  section  9241  el 
specified  on  the  return  did  not  equal  or 
exceed  85  percent  of  the  total  direct 
costs  attributable  to  such  activities,  the 
FSC  may.  nonetheless,  satisfy  the  85- 
percent  foreign  direct  cost  test  if  the 
foreign  direct  costs  attributable  to  any 
two  paragraphs  of  section  924  (el  equal 
or  exceed  85  percent  of  the  total  direct 
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costs  attributable  to  those  other 

paragraphs 

(p)  Grouping  transactions.  Generally, 
the  foreign  direct  cost  tests  under 
paragraph  (d)  of  this  section  are  to  be 
applied  on  a  transaction-by-transactmn 
basis.  By  annual  election  of  the  FSC, 
however,  the  foreign  direct  cost  tests 
may  be  applied  on  a  customer,  contract 
or  product  or  product  line  grouping 
basis.  Any  groupings  used  must  be 
supported  by  adequate  documentation 
of  performance  of  activities  and  costs  of 
activities  relating  to  the  groupings  used. 
An  election  by  the  FSC  to  group 
transactions  must  be  made  on  its  annual 
income  la.x  return.  The  FSC  may. 
however,  amend  its  tax  return  before  the 
expiration  of  the  statute  of  limitations 
under  section  6501  of  the  Code  to  group 
in  a  mannfir  different  from  that  elected 
on  lis  original  return. 

(1 )  Standards  fori>r()upi:]ys  A 
determination  by  a  FSC  as  to  a  grouping 
will  be  accepted  by  the  district  director 
if  such  determination  conforms  to  any  of 
the  following  standards: 

(i)  f'mduct  or  product  line  groupings. 
A  product  or  product  line  grouping  may 
be  based  either  on  a  recognized  trade  or 
iiuiustry  usage,  or  on  a  two  digit  major 
grouping  (or  on  any  inferior 
classification  or  combination  of  inferior 
classifications  within  a  major  grouping) 
uf  the  Standard  Industrial  Classification 
as  prepared  by  the  Statistical  Policy 
Division  of  the  Office  of  Management 
and  Budget.  Executive  Office  of  the 
Resident. 

(u)  Customer  i;roupin^s.  A  customer 
RroupinK  includes  all  transactions  of  the 
FSC  with  a  particular  customer  during 
the  FSC's  taxable  year 

[iii]  Contract  groupings.  A  contract 
grouping  includes  all  transactions  of  the 
FSC  under  a  particular  contract. 
in(  liuiing  a  requirements  contract  The 
tests  will  be  applied  to  all  transactions 
within  a  contract  grouping  during  each 
taxable  year  of  the  FSC;  however,  by 
election  of  the  FSC.  all  transactions 
under  a  contract  that  occur  in  the  first  or 
the  last  year  of  the  contract  may  be 
included  with,  respectively,  the  next 
succeeding  or  the  immediately  preceding 
taxable  year  in  applying  these  tests.  For 
exa.Tiple.  if  with  respect  to  transactions 
during  the  first  calendar  year  of  a  5-year 
contract,  a  calendar  year  FSC  incurs 
direct  costs  attributable  to  the 
transactions  of  S1(X),X  for  advertising,  all 
of  which  are  foreign  direct  costs,  and 
$10X  for  processing  of  customers  orders 
and  for  arranging  for  delivery,  $9X  (or  90 
percent  of  the  total  direct  costs)  of 
which  are  foreign  direct  costs,  the  FSC 
has  satisfied  the  83-percent  foreign 
direct  cost  test  with  respect  to  those 
transactions  for  the  taxable  year.  If  with 


respect  to  transactions  during  the 
second  year  of  the  contract,  the  F'SC 
only  incurs  $18X  of  direct  costs  for 
processing  of  customer  orders  and 
arranging  for  delivery.  $15X  (83.3 
percent  of  the  total  direct  costs)  of 
which  are  foreign  direct  costs,  the  FSC 
may  include  the  transactions  from  the 
first  year  of  the  contract  to  meet  the  85- 
percent  foreign  direct  cost  test  in  the 
second  taxable  year.  Thus,  with  respect 
to  the  transactions  in  the  second  year, 
the  FSC  satisfies  the  foreign  direct  costs 
test  for  advertising  (because  the  entire 
SlOOX  of  direct  costs  are  foreign  direct 
costs)  and  for  processing  of  customer 
orders  and  arranging  for  delivery 
(because  of  the  $28X  of  direct  costs. 
$24X  or  85.7  percent  of  the  total  direct 
costs  are  foreign  direct  costs).  If, 
however,  with  respect  to  transactions  in 
the  third  year,  the  FSC  satisfies  the 
foreign  direct  costs  test,  those 
transactions  cannot  be  included  with  the 
transactions  in  the  fourth  year.  The  FSC 
may  aggregate  the  direct  costs  in  the 
fourth  and  fifth  years  in  the  same 
manner  as  for  the  first  and  second  years 
as  described  above  in  order  to  satisfy 
the  85  percent  foreign  direct  costc  test. 

(iv)  Product  or  product  line  groupings 
within  customer  or  contract  groupings. 
C'.roupings  may  be  based  on  product  or 
product  line  groupings  within  customer 
or  contract  groupings. 

(2)  Transactions  included  in  a 
grouping.  An  election  by  the  FSC  to 
group  transactions  shall  generally  apply 
to  all  transactions  within  the  scope  of 
that  grouping.  The  election  of  a 
grouping,  however,  applies  only  to 
transactions  covered  by  the  grouping 
and.  as  to  transactions  not  encompassed 
by  the  grouping,  the  determinations  may 
be  made  on  a  transaction-by-transaction 
basis  or  other  grouping  basis.  P'or 
example,  the  FSC  may  elect  a  product 
grouping  with  respect  to  one  product 
and  elect  the  transaction-by-transaction 
method  for  another  product  within  the 
same  taxable  year.  In  addition,  if  a  FSC 
is  permitted  to  apply  either  the  50- 
percent  or  the  85-percent  foreign  direct 
cost  test  on  the  basis  of  other  types  of 
groupings,  such  as  all  transactions  with 
respect  to  a  particular  customer, 
transactions  included  in  those  other 
groupings  shall  be  excluded  from 
product  groupings, 

(3)  Different  groupings  allowed  for 
different  purposes.  An  election  by  the 
FSC  to  group  transactions  may  be  made 
separately  for  each  of  the  activities 
relating  to  disposition  of  export  property 
under  section  9241d)(l)(B)  or  section 
924(d](2).  Groupings  used  for  purposes 
of  section  924  will  have  no  bearing  on 
groupings  for  other  purposes.  This 


paragraph  (e)  does  not  apply  for 
purposes  of  section  925. 

(f)  Exception  for  foreign  military 
property — (1)  Genera!  rule.  The 
requirements  of  this  section  do  not 
apply  to  any  activities  performed  in 
connection  with  foreign  military  sales 
except  those  activities  described  in 
section  924(e).  The  FSC  is  deemed  to 
have  satisfied  the  requirements  of 
section  924(d)(1)(A). 

(2)  Example.  The  principles  of 
paragraph  (0(1)  of  this  section  may  be 
illustrated  by  the  following  example; 

Example  A  FSC  earns  commissions  on 
fdreiRn  military  shIp*  by  its  relaled  supplier. 
All  solicitation,  negotiation,  and  contract 
rraking  activities  occur  in  the  I'nited  Stated 
solely  between  the  related  supplier  and  the 
I'nited  States  government  The  property  is 
delivered,  title  passes,  and  payment  is  made 
in  the  United  Slates  in  accordance  with 
standard  I'nited  Stales  government  practices. 
The  KSC  incurs  direct  costs  in  the  amount  of 
$155X  to  process  the  government's  orders  and 
arrange  for  delivery  of  the  goods  all  of  whu  h 
are  foreign  direct  costs  In  addition,  it  incurs 
foreign  direct  costs  in  the  amount  of  $25<3X 
for  assembling  and  transmilting  its  final 
invoii  e  to  the  government  from  outside  the 
U.S  and  foreign  direct  costs  of  $200 X 
assocuiled  with  receiving  payment  from  the 
related  supplier  in  accordance  with  the  rules 
of  i  1  924|ehl(d]|2!(iii)  No  other  activities 
occur  with  respect  to  the  foreign  military 
sales  The  FSC  has  satisfied  the  fiS  percent 
foreign  direct  cost  test  and  thus  has  foreign 
trading  gross  receipts  with  respect  to  the 
fiireign  military  sales  The  fact  that  the  FSC 
did  not  participate  outside  (he  United  States 
m  any  of  the  sales  activities  has  no  bearing 
on  the  qualification  of  the  receipts  since  the 
FSC  IS  deemed  to  have  met  the  requirements 
of  S  924(d)(1)(A). 

§  l.924<e>-1    Actlvttte*  relating  to  tha 
dispotltlon  of  export  proparty. 

(a)  Advertising  and  sales  promotion. 
For  purposes  of  section  924(e). 
advertising  and  sales  promotion  are 
defined  as  follows. 

(1)  Advertising— {\]  Advertising 
defined— (A)  General  rule.  Advertising 
means  the  announcement  or  description 
of  property  or  services  described  in 
section  924(a),  in  some  medium  of  mass 
communication  (such  as  radio, 
television,  newspaper,  trade  journals, 
mass  mailings,  or  billboards),  in  order  to 
induce  multiple  customers  or  potential 
customers  to  buy  or  rent  the  property  or 
services  from  the  FSC  or  related 
supplier.  Advertising  is  not  required  to 
be  directed  to  the  general  public,  but 
may  be  focused  toward  any  group  of 
export  customers  or  potential  export 
customers  Advertising  except  for  the 
advertising  described  in  S  1.924(e)- 
1(a)(1)(B)  must  describe  one  or  more 
specific  products  or  product  lines  (or 
services)  and  identify  the  product  as  a 


product  offered  by  the  FSC  or  related 
supplier.  Advertising  intended  solely  to 
build  a  favorable  image  of  a  company  or 
group  of  companiea  is  not  included  in 
thia  definition  of  advertising. 
Additionally,  advertising  primarily 
directed  at  customers  or  potential 
customers  in  the  United  States  is  not 
included  in  this  defmition  of  advertising, 
nor  is  advertising  related  to  property  or 
services  not  described  in  section  924(a). 

(B)  Special  rules  for  sales  to 
distributors.  If  the  customer  is  a 
distributor  (whether  domestic  or  foreign, 
related  or  unrelated  to  the  FSC).  an 
expense  that  is  incurred  by  the 
distributor  and  charged  to  the  FSC  or 
related  supplier  as  a  reduction  in  the 
purchase  price  or  as  a  separate  charge 
for  an  aimouncement  or  description 
described  in  paragraph  {a)(lKA)  of  this 
section  to  induce  the  distributor's 
customers,  potential  customers,  or  the 
ultimate  users  to  buy  or  rent  the 
property  or  services  is  advertising  for 
these  purposes  (ij  if  the  FSC  incurs  20 
percent  or  more  of  the  total  advertising 
costs  of  the  distributor  or  (ii)  if  the  FSC 
pays  the  total  charge  of  an 
advertisement  either  directly  or 
indirectly.  For  these  purposes,  a 
distributor  is  anyone  other  than  an  end 
user  or  a  final  consumer.  A  FSC  may 
incur  direct  advertising  costs  to  a 
foreign  end  consumer  even  though  the 
FSC  sells  to  a  U.S.  distributor. 

(li)  Direct  costs  ofodx'ertising  Direct 
costs  of  advertising  include  costs  of 
transmitting,  displaying,  or  distributing 
the  advertising  to  customers  or  potential 
customers  and  the  costs  of  printing  in 
the  case  of  sales  literature,  but  do  not 
include  fees  paid  to  an  independent 
advertising  agency  to  develop  the 
announcement  or  description, 
translation  costs,  or  costs  of  preparing 
the  announcement  or  description  for 
potential  use  as  advertising.  Direct  costs 
of  sending  sales  literature  to  customers 
or  potential  customers  may  be  taken 
into  account  as  advertising  costs  as  long 
as  the  activity  is  not  taken  into  account 
for  purposes  of  the  sales  activity 
requirements  of  §  1.924fd)-l(c). 

(ill)  Location  of  advertising. 

(A)  General  Rule.  The  location  of 
advertising  activity  is  the  place  to  which 
the  advertising  is  transmitted,  displayed, 
distnbuted,  mailed,  or  otherwise 
conveyed  to  the  customers  orpctential 
customers  (or  in  the  case  of  advertising 
described  m  paragraph  (8)(i)(B)  of  this 
section,  the  distributor's  customers,  or 
the  ultimate  users).  For  example,  a 
television  advertisement  that  is 
broadcast  to  a  foreign  country 
constitutes  advertising  activity  outside 
the  United  States  even  though  the 
broadcast  signal  originates  ui  the  United 


States.  Therefore,  the  cost  of  that 
advertising  activity  is  a  foreign  cost.  The 
FSC  may  rely  upon  the  distribution 
statistics  of  the  publisher  of  print  media 
or  the  broadcaster  of  broadcast  media 
through  which  the  advertising  is 
distributed.  If  the  distribution  statistics 
show  that  85  percent  or  more  of  the 
readership,  radio  Listeners,  or 
viewership  are  outside  the  United 
States,  all  direct  costs  of  advertising  are 
considered  foreign  direct  costs  of 
advertising. 

(B)  Foreign  editions  of  journals, 
magazines,  etc.  Costs  related  to 
advertising  in  foreign  English  editions  of 
U.S.  publications  as  well  as  advertising 
in  any  pubhcation  in  a  foreign  language 
are  foreign  direct  costs. 

(C)  United  States  editions.  Costs 
related  to  advertising  in  United  States 
publications  are  not  treated  as  direct 
costs  even  if  the  publication  also  has  a 
foreign  edition  in  English. 

(iv)  Second  mailings.  In  general,  direct 
costs  of  sending  sales  literature  to 
customers  may  be  t'^ated  as  solicitation 
or  advertising,  but  not  both.  A 
distinction  may  be  made,  however, 
between  a  first  and  second  mailing  so 
that  one  may  be  treated  as  advertising 
and  the  other  may  be  treated  as 
solicitation.  To  qualify  under  this 
second  mailing  rule,  the  two  mailings 
must  be  generically  different  items  such 
as  a  price  list  and  a  description  of  the 
product  itself.  An  amended  pnce  list 
would  not  be  distinguishable  from  an 
original  price  list  and  would,  therefore 
not  constitute  a  second  mailing. 

(v)  Examples.  The  principles  of 
paragraph  |a)(l)  of  this  section  may  be 
illustrated  by  the  following  examples; 

Example  (Ij.  The  related  supplier,  under 
contract  with  a  tjny-seil  FSC  to  advertise 
export  product  D  on  the  "FSCs"  behalf  to  -ts 
foreign  unrelated  customers,  engaged  a 
French  advertising  agency  to  develop  an 
advertising  campaign  to  induce  French 
customers  to  buy  the  product.  As  a  part  of  the 
advertising  campaign,  the  agency  places  a 
one-page  advertisement  m  a  relevant  French 
trade  journal.  The  advertisement  constitutes 
advertising  within  the  meaning  of  paragraph 
(a)(1)  of  this  section. 

Example  (2).  A  United  States  weekly 
magazine  publishes,  in  addition  to  its  United 
States  edition,  a  Canadian  edition  in  Eiigiish 
and  a  Mexican  edition  in  Spanish.  A  FSC 
incurs  costs  of  $200  X  for  a  one-page  display 
Id  each  of  the  three  ediUons  for  a  total 
advertising  cost  of  $600  X.  The  $200  X  cost 
relating  to  the  advertising  in  the  United 
States  edition  is  not  a  direct  cost  because  it 
relates  to  United  States  sales.  The  total  costs 
of  $400  X  relating  to  adverUsmg  in  the  English 
language  Canadian  edition  and  the  Spanish 
language  Mexican  edition  are  foreign  direct 
costs. 

Example  (3J  A  FSC  earns  commissiona  on 
the  sale  of  export  product  E  by  :ts  domestic 


related  supplier  to  United  States  di^inbutors 
for  resale  to  Canadian  retail  oislomers  The 
related  supplier,  under  contraci  with  the  FSC 
tc  advertise  product  E.  pays  an  amount  equal 
to  1  percent  of  lU  annual  gross  receipts  with 
respect  to  product  E  under  a  cooperative 
advertising  arrangement  with  the  distribwlor 
The  amount,  which  represents  20  percent  of 
the  total  advertising  costs  for  product  E,  is 
reimbursed  by  the  FSC  The  20percent 
amount  represents  a  significant  portion  of  the 
total  advertising  costs  and  thus  c*»n8titutes 
advertising  within  the  meaning  of  para.eraph 
(alCl|(i)  of  this  section 

Example  (41.  A  FSC  mails  two  items  to 
each  customer  on  its  customer  hat  wiihm  or.t 
taxable  year  The  first  mailing  consists  of  a 
price  list  which  merely  lists  the  various 
products  by  name  and  pro\Tdes  a  price  next 
to  each  product  name  The  second  maihng 
consists  of  8  brochure  which  fc'tly  describes 
and  illustrates  each  pnxiuct  The  two 
maihngs  are  genencally  different  Therefore 
one  maihng  msy  be  counted  as  advertising 
while  the  other  mailing  may  be  counted  as 
solicitation. 

(2)  Sales  promotion — fi)  Sales 

promotion  defined  Sales  promotion 
means  an  appeal  made  m  person  to  an 
export  customer  or  potential  export 
customer  for  the  sale  or  rental  of 
property  or  services  described  in  section 
924(a),  made  in  the  context  of  a  trade 
show  or  customer  meeting  A  customer 
meeting  means  a  periodic  meeting  le.g., 
quarterly,  semi-annual,  or  annual)  in 
which  10  or  more  customers  or  potential 
customers  are  reasonably  expected  to 
attend  However,  for  taxable  years 
beginning  before  February  19,  1987,  a 
customer  meeting  may.  at  the  option  of 
the  taxpayer,  mean  any  meeting  with  a 
customer  or  potential  customer 
regardless  of  the  frequency  of  the 
meetings  or  the  number  of  customers  or 
potential  customers  in  attendance  A 
meeting,  show  or  event  in  the  United 
States  that  is  primarily  aimed  at  the 
export  of  goods  or  8er\'iceg  described  in 
section  924(a)  constitutes  sales 
promotion.  Sales  promotion  does  not 
include  an  appeal  made  in  the  context  of 
any  meeting,  show  or  event  primarily 
aimed  at  U.S,  customers  or  an  appeal  for 
the  sale  or  rental  of  property  or  .sen  ices 
not  described  in  section  924!a)  Whether 
any  meeting,  show  or  event  is  primarily 
aimed  at  US.  customers  or  at  the  export 
of  goods  or  services  described  in  section 
924(a)  shall  be  detemuned  by  all  of  the 
facts  and  circumstances  including  the 
announced  objective  of  the  meeting. 
show  or  event;  the  attendees;  the 
location  of  the  meeting  show  or  event; 
and  the  product  or  special  feature  of  the 
product, 

(n)  Direct  cx>sts  of  saies  promotion 
Direct  costs  of  sales  promotion  include 
costs  such  as  rental  of  space  at  trade 
shows  payments  to  organizers  or  other 
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persons  hired  for  the  event,  rental  of 
display  equipment  and  decorations  for 
the  event,  and  costs  of  maintaining  a 
showroom.  Direct  costs  of  sales 
promotion  also  include  costs  for  travel, 
meals,  and  lodging  for  direct  sales 
people  attending  the  event  if  these  costs 
are  paid  by  the  FSC  or  related  supplier. 
In  the  case  of  a  customer  meeting,  direct 
costs  of  sales  promotion  include  the 
costs  of  materials  printed  specifically 
for  the  meeting  and  the  costs  of  travel, 
lodging,  and  food  for  both  the  direct 
sales  people  and  customers  or  potential 
customers  attending  the  meeting.  Direct 
costs  of  sales  promotion  do  not  include 
the  cost  of  salaries  and  commissions  of 
direct  sales  people  or  the  cost  of 
discount  coupons,  samples  of  the 
product,  or  printed  advertising  materials 
that  are  used  for  general  advertising  as 
well  as  sales  promotion. 

(lii)  Location  of  sales  promotion.  The 
location  of  sales  promotion  activity  is 
the  plac  ('  where  the  trade  show  or 
customer  meeting  is  held. 

(iv)  Examples.  The  principles  of 
paragraph  (a)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

F.xamplf  11)  The  releited  supplier  sells 
various  export  products  di'scnbed  in  section 
924(h)  to  Its  foreiRn  tu.sk)mer«.  As  a 
commission  HRent  for  the  rflated  supplier 
with  respect  to  such  soles,  the  FSC  perforins 
Srfles  promotion.  It  contracts  with  the  reLited 
supplier  to  serve  as  its  a^enl  for  such 
purjioses  To  stimuiiite  the  sale  of  its  export 
products,  the  related  supplier  conducts  semi 
annual  meetinRS  with  the  purchasing  agents 
of  ;t9  customers  at  it.s  Kansas  City 
headquarters  Ten  or  more  purchasing  agents 
are  reasonahly  expected  to  attend  each 
meeting   .\\  such  meetings,  (he  purchasing 
agents  see  the  related  supplier's 
manufacturing  facilities,  visit  with  its 
executives,  attend  technical  updates,  and  see 
new  export  products  These  semi-annual 
customer  meetings  constitute  sales  promotion 
wilhin  the  meaning  of  paragraph  (a)(2)(i)  of 
this  section   Direct  costs  mr:urred  with 
respect  to  the  customer  meetings  are  IJ  S 
direct  costs  because  the  sales  promotion 
activities  occur  wilhin  the  United  Stales 

Example  (J/.  Assume  the  saine  tacts  as  in 
Example  (1).  except  that  the  related  supplier 
exhibits  products  that  only  operate  on  220 
volts  at  a  trade  show  in  the  United  States. 
According  to  the  trade  show  sponsors,  the 
purpose  of  the  show  is  to  increase  sales 
abroad  of  United  Slates  manufactured 
products  Since  the  products  exhibited  are 
designed  for  operation  in  foreign  countries 
and  the  purpose  of  the  trade  show  is  to  boost 
sales  in  those  countries,  the  trade  show  held 
in  the  United  Stales  is  primanly  aimed  at  the 
export  products  described  in  section  924(a) 
and  not  at  United  States  customers.  Thus,  the 
trade  show  constitutes  sales  promotion 
within  the  meaning  of  paragraph  (a)(2)|i)  of 
this  section  and  the  direct  costs  incurred  in 
connection  with  the  trade  show  are  treated 
as  United  States  direct  costs. 


(b)  Processing  of  customer  orders  and 
arranging  for  delivery  of  the  export 
property.  For  purposes  of  section  924(e). 
the  processing  of  customer  orders  and 
the  arranging  for  delivery  of  the  export 
property  are  defined  in  paragraph  (b)(1) 
and  paragraph  (b)(2),  respectively,  of 
this  section.  For  taxable  years  beginning 
after  February  19.  1987.  if  the  FSC 
performs  the  activities  of  processing  of 
customer  orders  and  arranging  for 
delivery  of  the  export  property  and 
elects  to  group  its  transactions,  it  is 
considered  to  have  performed  the 
activities  with  respect  to  all  transactions 
in  the  grouping  elected  by  the  FSC  under 
5  1.924(d)-l(e)  during  the  taxable  year  if 
it  performs  the  activities  of  proce-ising  of 
customer  orders  and  arranging  for 
delivery  of  the  export  property  with 
respect  to  customers  generating  20 
percent  or  more  of  foreign  trading  gross 
receipts  within  the  elected  grouping. 

(1)  Processing  of  customer  orders — (i) 
Processing  of  customer  orders  defined. 
The  processing  of  customer  orders 
means  notification  by  the  FSC  to  the 
related  supplier  of  the  order  and  of  the 
requirements  for  delivery.  The  related 
supplier  may  have  independent 
knowledge  of  the  order  and 
requirements  for  deliver^'  If  the  FSC 
does  not  have  a  related  supplier,  the 
processing  of  customer  orders  means 
communication  with  the  customer  by 
any  method  such  as  telephone,  telegram, 
or  mail  to  acknowledge  receipt  of  the 
order  and  requirements  for  delivery. 
Once  the  related  supplier  has  been 
notified  by  the  FSC,  or  the  customer  has 
received  an  acknowledgement  from  the 
FSC.  of  the  order  and  requirements  for 
delivery,  subsequent  or  prior 
communications  with  respect  to  an 
order  (such  as  changes  in  quantity  or 
prospective  delivery  date)  are  not 
included  in  the  definition  of  processing 
of  customer  orders. 

(li)  Direct  costs  of  processing 
customer  orders.  Direct  costs  of 
processing  of  customer  orders  include 
salaries  of  clerical  personnel  and  costs 
of  telephone,  telegram,  mail,  or  other 
communication  media  (including  the 
costs  of  operating  transmission 
equipment) 

(iii)  Location  of  processing  of 
customer  orders  The  location  of  this 
activity  is  the  place  where  the 
communication  is  initiated  by  the  FSC. 

(iv)  Examples.  The  principles  of 
paragraph  (b)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (II.  A  domestic  related  supplier, 
using  a  FSC  as  its  commission  agent  on  the 
sale  of  export  property  to  foreign  customers, 
receives  an  order  from  one  of  its  foreign 
customers  information  concerning  the  receipt 
of  such  order  and  its  requirements  for 


delivery  are  transmitted  to  the  FSC.  The  FSC 
from  its  office  outside  the  United  Stales 
notifies  the  related  supplier  of  the  order  and 
the  requirements  for  delivery  by  telex.  This 
notification  by  the  FSC  to  the  related  supplier 
constitutes  the  processing  of  the  customer's 
order  within  the  meaning  of  paragraph 
(bill  |(i|  of  this  section  In  addition,  its  direct 
costs  of  processing  the  customer's  order  are 
foreign  direct  costs  because  the 
communication  is  initiated  by  the  FSC  from 
outside  the  I'nited  States. 

Example  12]  A  domestic  unrelated  supplier 
manufactures  a  product  which  it  sells  to  a 
buy-sell  FSC  located  m  Germany  for  resale  to 
the  P'SC's  German  customers  Upon  receiving 
an  order  from  one  of  its  customers,  the  FSC 
telephones  the  customer  from  its  German 
office  to  acknowledge  receipt  of  the  order 
and  the  requirements  for  delivery.  The 
acknowledgement  constitutes  the  processing 
of  the  customer's  order  within  the  meaning  of 
paragraph  (b)(ll(i)  of  this  section  and  the 
direct  costs  attributable  thereto  are  foreign 
direct  costs 

(2)  Arranging  for  delivery — (i) 
Arranging  for  delivery  defined.  The 
arranging  for  delivery  of  export  property 
means  the  taking  of  necessary  steps  to 
have  the  export  property  delivered  to 
the  customer  in  accordance  with  the 
requirements  of  the  order.  Arranging  for 
delivery  does  not  include  preparation  of 
shipping  documents  (e.g..  bill  of  lading) 
or  the  property  for  shipment  [i.e.. 
packaging  or  crating),  or  shipment  of 
property  (i.e..  transportation).  Arranging 
for  delivery  does  include 
communications  with  a  carrier  or  freight 
forwarder  to  provide  transportation  (as 
defined  in  S  1.924(e)-l(c)(l),  but  without 
regard  to  when  the  commission 
relationship  for  purposes  of 
transportation  begins)  for  the  export 
property  from  the  FSC  or  related 
supplier  to  the  place  where  the  customer 
takes  possession  of  the  property. 
Arranging  for  delivery  also  includes 
communications  with  the  customer  to 
notify  the  customer  of  the  time  and 
place  of  delivery.  The  carrier  or  freight 
forwarder  and  the  customer  may 
already  have  knowledge  of  the 
information  communicated.  If  the  FSC 
has  communicated  with  the  carrier  or 
freight  forwarder,  where  applicable,  and 
the  customer  to  notify  it  of  the  time  and 
place  of  delivery,  prior  or  subsequent 
communications  to  either  about  delivery 
are  not  included  in  the  definition  of 
arranging  for  delivery. 

(ii)  Direct  costs  of  arranging  for 
delivery  The  direct  costs  of  arranging 
for  delivery  include  salaries  of  clerical 
personnel  and  costs  of  telephone, 
telegraph,  mail,  and  other 
communications  media,  but  do  not 
include  any  actual  shipping  costs. 

(iii)  Location  of  arranging  for  delivery. 
The  location  of  arranging  for  delivery 


activity  is  the  place  where  the  activity  is 
initiated  by  the  FSC. 

(iv)  Examples.  The  principles  of 
paragraph  (b)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  A  FSC  earns  commissions  on 
the  sale  of  export  property  by  its  domestic 
related  supplier  to  foreign  customers.  The 
shipment  term  of  all  of  the  related  supplier's 
sales  is  F.O.B.  (Free  on  Board)  its 
manufacturing  plant  in  Gary,  Indiana.  Thus, 
there  is  no  transportation  as  defined  in 
S  1.924(e}-l(c)(l)  with  respect  to  its  sales. 
From  its  shipping  department  at  the  plant,  the 
related  supplier  telephones  carriers  to 
arrange  for  delivery.  It  also  notifies  the  FSC 
by  mail  of  the  time  and  place  of  delivery  of 
the  customer's  orders.  The  FSC  from  its  office 
outside  the  United  States  transmits  the 
received  information  to  the  customers 
Because  there  is  no  transfKirtation  to  be 
arranged,  this  communication  alone  by  the 
FSC  to  the  customers  to  notify  them  of  the 
time  and  place  of  delivery  constitutes 
arranging  for  delivery  within  the  meaning  of 
paragraph  (b)(2)(i)  of  this  section. 

Example  (2J.  Assume  the  same  facts  as  in 
Example  (l).  except  that  the  shipment  term  of 
all  of  the  related  supplier's  sales  is  C  !  F. 
(Cost.  Insurance.  Freight)  and  that  the 
commission  relationship  for  transportation 
begins  after  the  export  property  leaves  the 
United  States  customs  territory.  The  related 
supplier  telephones  a  trucking  firm  and  an 
overseas  carrier  from  its  plant  in  Gary. 
Indiana  to  ascertain  information  on 
transporting  its  property  by  truck  to  the 
docks,  and  by  overseas  carrier  from  the 
docks  to  the  place  where  the  customer  takes 
possession.  Upon  receiving  the  necessary 
information,  the  related  supplier 
electronically  transmits  to  the  FSC  the 
shipping  information  and  the  time  and  place 
of  delivery  to  the  customer.  In  addition,  it 
instructs  the  FSC  to  communicate  the 
necessary  shipping  information  to  the 
earners  to  ensure  shipment  and  to  notify  the 
customer  of  the  time  and  place  of  delivery. 
The  FSC  does  both  from  its  office  located 
outside  of  the  United  States.  The 
communications  by  the  FSC  to  the  carriers 
and  the  customer  constitute  arranging  for 
delivery  within  the  meaning  of  paragraph 
{h)(2)(i)  of  this  section. 

(c)  Transportation — (1) 
Transportation  defined.  For  purposes  of 
section  924(e),  transportation  means 
moving  or  shipping  the  export  property 
during  the  period  when  the  FSC  owns  or 
is  responsible  for  the  property,  or,  if  the 
FSC  is  acting  as  a  commission  agent, 
during  the  period  when  the  related 
supplier  owns  or  is  responsible  for  the 
property  but  after  the  commission 
relationship  for  purposes  of 
transportation  begins  (even  if  the 
relationship  begins  after  the  property 
leaves  the  U.S.  customs  territory).  The 
FSC  or  related  supplier  is  treated  as 
responsible  for  the  property  when  it 
either  has  title,  bears  the  risk  of  loss,  or 
insures  the  property  during  shipm.enf. 
Since  a  commission  FSC  will  not 


generally  have  title  or  bear  the  risk  of 
loss,  it  will,  nevertheless,  satisfy  the 
transportation  test  if  the  related  supplier 
has  either  title,  bears  the  risk  of  loss,  or 
insures  the  property  during  shipment. 
Examples  of  methods  of  shipping  which 
would  qualify  as  transportation  include 
F.O.B.  (Free  on  Board)  destination.  C.I.F. 
(Cost,  Insurance,  Freight),  Ex  Ship,  and 
Ex  Quay,  but  do  not  include  C,  &  F. 
(Cost  and  Freight)  or  F.O.B.  shipping 
point. 

(2)  Direct  costs  of  transportation.  The 
direct  costs  of  transportation  include  the 
expenses  of  shipping,  such  as  fees  paid 
to  carriers  and  freight  forwarders,  costs 
of  freight  insurance,  and  documentation 
fees.  With  respect  to  fungible 
commiodities,  direct  costs  include  only 
those  costs  incurred  after  the  goods 
have  been  identified  to  a  contract. 
Transportation  costs  do  not  include  any 
of  the  costs  of  arranging  for  delivery. 
The  FSC  is  considered  to  engage  in 
transportation  activity  whenever  it  pays 
the  costs  of  shipping  the  export  property 
and  the  property  is  shipped  during  the 
period  when  the  FSC  owns  or  is 
responsible  for  the  property  as  provided 
in  paragraph  (c)(1)  of  this  section.  If  the 
customer  pays  the  shipping  costs 
directly,  the  FSC  is  not  considered  to 
engage  in  transportation  activity.  If 
however,  the  FSC  pays  the  shipping 
costs,  the  ultimate  transfer  of  those 
costs  to  the  customer  will  not  disqualify 
the  FSC  from  engaging  in  transportation 
for  purposes  of  section  924(e)  regardless 
of  whether  the  costs  are  included  in  the 
sale  price  of  the  export  property  or 
separately  stated. 

(3)  Location  of  transportation.  The 
location  of  transportation  activity  is  the 
area  over  which  the  property  is 
transported.  Thus,  the  portion  of  total 
direct  costs  of  transportation  treated  as 
foreign  direct  costs  is  the  portion 
attributable  to  transportation  outside 
the  United  States,  determined  on  the 
basis  of  the  ratio  of  mileage  outside  the 
U.S.  customs  territory'  to  total  mileage. 
For  purposes  of  determining  mileage 
outside  U.S.  customs  territory',  goods  are 
treated  as  leaving  U.S.  customs  territory 
when  they  have  been  tendered  to  an 
international  carrier  for  shipment  to  a 
foreign  location,  as  long  as  they  are  not 
removed  from  the  custody  of  the  carrier 
before  they  reach  a  point  outside  U.S. 
customs  territory.  The  same  rule  for 
determining  mileage  outside  the  U.S. 
customs  territory  will  apply  to  freight 
forwarders  if  (i)  the  forwarder  has  the 
risk  of  loss  or  is  an  insurer  of  the  goods, 
and  (ii)  the  property  is  shipped  on  a 
single  bill  of  lading  issued  to  the  FSC  or 
its  agent  as  the  shipper. 


(4)  Examples.  The  principles  of 
paragraph  (c)  of  this  section  may  be 
illustrated  by  the  following  examples. 

Example  (1).  A  buy-sell  FSC  sells  export 
property  to  a  customer  located  in  Canada 
The  contract  between  the  FSC  and  t.he 
customer  requires  that  the  property  be 
shipped  FOB  its  Canadian  destination. 
Under  this  shipment  term  the  FSC  holds  title 
and  bears  the  nsk  of  loss  until  the  property  is 
tendered  at  its  Canadian  destination  Thus,  it 
is  responsible  for  the  property  during 
shipment  The  FSC  instructs  its  related 
supplier  to  ship  the  property  from  its 
manufactunng  facilities  in  St  Louis.  The 
related  supplier  negotiates  two  contracts,  one 
for  domestic  t.'ansportation  and  the  second 
for  foreign  transportation  A  domestic 
trucking  firm  transports  the  property  to  the 
Canadian  border  where  a  Canadian  trucking 
company  is  used  to  transport  the  property  to 
its  Canadian  destination  The  documentation 
fees  and  the  fees  for  the  two  trucking  firms 
are  paid  by  the  FSC  Because  the  FSC  paid 
the  costs  of  shipping  and  the  property  was 
shipped  during  the  penod  when  the  FSC  was 
responsible  for  the  proper*)   the  FSC  has 
engaged  in  transportation  activity,  the  direct 
costs  of  which  are  the  fees  paid  by  the  FSC.  If 
ro  percent  of  the  mileage  from  St.  Louis  to  the 
Canadian  dest:nation  is  associated  with  the 
transportation  from  the  Canadian  border  to 
the  Canadian  destination.  ""O  percent  of  the 
FSC's  direct  transportation  costs  are  foreign 
direct  costs  If.  instead  of  using  two  trucking 
firms,  the  FSC  had  tendered  the  goods  to  a 
freight  forwarder  for  shipment  to  a  foreign 
location  and  the  freight  forwarder  assumed 
the  risk  of  loss  for  the  goods  and  issued  a 
.single  bill  of  lading,  all  of  the  fees  paid  by  the 
FSC  to  the  freight  forwarder  would  be  foreign 
d:rect  costs. 

Example  (21  A  related  supplier  sells  export 
property  to  its  foreign  customer  in  Liverpool. 
England  The  contract  between  the  related 
supplier  and  the  customer  requires  that  the 
property  be  shipped  C.I.F  Liverpool.  The 
related  supplier  engages  the  FSC  as  its 
commission  agent  with  respect  to  its  sales  to 
the  customer,  requiring  the  FSC  to  provide 
transportation  to  the  custorrer.  The  FSC 
contracts  with  the  related  supplier  to  provide 
the  transportation  on  behsif  of  the  FSC.  The 
commission  agreement  between  the  related 
supplier  and  the  FSC  provides  that  the  FSC's 
responsibilities  with  respect  to  transportation 
of  the  expert  property  begins  after  the 
property  leaves  the  US  customs  territory 
The  related  supplier  hires  a  domestic  trucking 
firm  to  transport  the  shipment  to  a  New  'York 
City  port  where  it  is  loaded  on  a  cargo  ship 
destined  for  Liverpool  at  a  total  cost  of 
S3.000X.  $2,~50X  of  which  is  allocable  to 
mileage  from  the  U.S.  customs  territory  to 
Liverpool.  England  Because  the  related 
supplier  insures  the  property  during  shipment 
under  C.I.F..  the  property  is  shipped  during 
the  period  when  the  related  supplier  is 
treated  as  responsible  for  the  property.  Thus, 
the  FSC.  as  the  related  supplier  s  commission 
agent,  has  satisfied  the  transportation  test.  In 
addition,  because  the  FSC  s  responsibilities 
with  respect  to  transportation  begins  when 
the  property  leaves  US  customs  territory,  the 
FSC's  payment  of  $2.750X  is  a  foreign  direct 
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cost  of  transportation  The  remaining  $250X 
19  not  a  direct  cost  of  transportation  to  the 
F"SC  because  the  amount  was  expended 
before  the  commission  relationship  between 
the  FSC  and  related  tuppher  began. 

ExampJp  (JJ  A  FSC  earns  commissions  on 
sales  by  the  related  suppher  of  export 
property,  all  of  which  falls  within  a  single 
two-digit  SIC  group.  The  related  supplier  is 
under  contract  to  the  ^"SC  to  perform  on  the 
KSC's  l>ehalf  all  of  the  section  924|e| 
activities  attributable  to  the  sales  Uf  all  of 
the  sales  made  dunng  the  year,  the  KSC  has 
no  trHHsportation  costs  with  respe<;l  to  the 
sales  lo  customer  R  because  the  shipment 
term  is  F  O.B.  the  related  supplier's  Chicago 
plant  With  respect  lo  the  gales  to  customer  S. 
the  V%C  ships  the  property  F.O.B.  its 
destination  and  pays  100  percent  of  the 
transportation  costs,  all  of  wnich  are  foreign 
direct  costs  because  the  commission 
relationship  for  transportation  begins  outside 
the  US.  customs  territory  For  purposes  of 
determining  whether  the  FSC  has  satisfieii 
the  85  percent  foreign  direct  cost  test  for 
transportation,  the  FSC  groups  the  sales  by 
product.  Because  the  transportation  costs  fur 
sales  to  customer  S  are  ICX)- percent  foreign 
direct  costs  and  because  there  are  no 
transportation  costs  on  sales  to  customer  R. 
(he  FSf'  IS  considered  to  have  met  the  (kS- 
percent  foreign  dire<-l  cost  test  for 
transportation  for  all  the  sales  in  the  single 
two  digit  SIC  group 

(d)  Determination  and  transmittal  of  a 
final  invoice  or  statement  of  account 
and  receipt  of  payment.  For  purposes  of 
section  924(e).  the  determination  and 
transmittal  of  a  final  invoice  or 
statement  of  account  and  the  n-reipt  of 
payment  are  defined  as  follows. 

(1)  Determination  and  transmittal  of  a 
final  invoice  or  statement  of  account — 
(i)  Definitions — (A)  In  general.  The 
determination  and  transmittal  of  a  final 
invoice  or  statement  of  account  means 
the  assembly  of  either  a  final  invoice  or 
statement  of  account  and  the  forwarding 
of  that  document  to  the  customer.  A  FSC 
may  elect  to  send  either  final  invoices  or 
statements  of  account  and  disregard  any 
costs  of  the  alternative  not  elected.  For 
taxable  years  beginning  after  February 
19,  19H7,  a  special  grouping  rule  is 
provided.  If  the  FSC  assembles  and 
forwards  either  a  statement  of  account 
or  a  final  invoice  from  outside  the 
United  States  to  customers  with  sales 
representing  50  percent  of  the  current 
year  foreign  trading  gross  receipts 
within  a  product  or  product  line 
grouping  or  to  customers  with  sales 
representing  50  percent  of  the  pnor  year 
foreign  trading  gross  receipts  within  a 
product  or  product  line  grouping  utilized 
for  the  current  year,  all  other  U.S.  costs 
Will  be  disregarded  and  the  FSC  will  be 
deemed  to  have  no  U.S.  costs  with 
respect  to  the  determination  and 
transmittal  of  a  final  invoice  or 
statement  of  account.  If,  during  the  prior 
taxable  year,  the  controlled  group  of 


which  the  FSC  is  a  member  had  a  DISC 
or  interest  charge  DISC,  the  FSC  may 
apply  the  50  percent  rule  by  taking  into 
account  the  customers  and  sales  of  the 
DISC  or  interest  charge  DISC  for  the 
preceding  taxable  year.  If  no  foreign 
trading  gross  receipts  (or  qualified 
export  receipts  for  DISC  purposes)  were 
received  in  the  prior  year  either  by  the 
FSC  or  by  a  DISC  or  interest  charge 
DISC  within  the  controlled  group  of 
which  the  FSC  is  a  member,  the  FSC 
must  apply  the  50  percent  rule  taking 
into  account  customers  and  foreign 
trading  gross  receipts  for  the  current 
year  In  the  event  that  the  50  percent 
rule  is  not  satisfied,  all  costs  associated 
with  assembly  and  forwarding  of  the 
selected  documents  (invoices  or 
statements  of  account)  must  be  included 
in  the  costs  attributable  to  activities 
described  in  section  924(e)(4). 

(H)  Final  invoice  defined.  A  final 
invoice  IS  an  invoice  upon  which 
payment  is  made  by  the  customer.  A 
final  invoice  must  contain  the 
customer's  name  or  identifying  number 
and,  with  respect  to  the  transaction  or 
transactions,  the  date,  product  or 
service,  quantity,  pnce,  and  amount  due 
In  the  alternative,  a  document  will  be 
acceptable  as  a  final  invoice  even 
though  it  does  not  include  all  of  the 
above  listed  information  if  the  FSC 
establishes  that  the  document  is 
considered  to  be  a  final  invoice  under 
normal  commercial  practices.  An 
invoice  forwarded  to  the  customer  after 
payment  has  been  tendered  or  received 
pursuant  to  a  letter  of  credit  as  a  receipt 
for  payment  satisfies  this  definition. 

(C)  Statement  of  account  defined.  A 
statement  of  account  is  any  summary 
statement  forwarded  to  a  customer  to 
inform  of,  or  confirm,  the  status  of 
transactions  occurring  within  an 
accounting  period  during  a  taxable  year 
that  is  not  less  than  one  month.  A 
statement  of  account  must  contain,  at  a 
minimum,  the  customer's  name  or 
identifying  number,  date  of  the 
statement  of  account  as  of  the  last  day 
of  the  accounting  period  covered  by  the 
statement  of  account  and  the  balance 
due  (even  if  the  balance  due  is  zero).  A 
single  final  invoice  or  statement  of 
account  can  cover  more  than  one 
transaction  with  one  customer.  In  the 
alternative,  a  document  will  be  accepted 
as  a  statement  of  account  even  though  it 
dues  not  include  all  of  the  above  listed 
information  if  the  FSC  establishes  that 
the  document  is  considered  a  statement 
of  account  under  normal  commercial 
practice.  For  these  purposes,  a  document 
will  be  considered  to  be  a  statement  of 
account  under  normal  commercial 
practices  if  it  is  sent  to  domestic  as  well 
as  to  export  customers  in  order  to 


inform  the  customers  of  the  status  of 
transactions  during  an  accounting 
period.  Additional  information  may  be 
sent  separately,  such  as  summary 
statements  forwarded  to  a  related  party 
for  purposes  of  reconciling 
intercompany  accounts  for  financial 
reporting  requirements.  If  the 
information  is  sent  separately,  the  direct 
costs  associated  with  the  assembly  and 
forwarding  of  that  information  are  not 
considered  for  purposes  of  section 
924(d). 

(D)  Assembly  and  forwarding  defined. 
Assembly  means  folding  the  documents 
(where  applicable),  filling  envelopes, 
and  addressing  envelopes  (if  window 
envelopes  are  not  used).  Forwarding 
means  mailing  or  delivery. 

(ii)  Direct  costs  of  determination  and 
transmittal  affinal  invoice  or  statement 
of  account.  Direct  costs  of  this  activity 
include  costs  of  office  supplies,  office 
equipment,  clerical  salaries  and  costs  of 
mailing  or  other  delivery  services,  if  the 
costs  can  be  identified  or  associated 
directly  with  the  assembly  and 
transmittal  of  a  final  invoice  or 
statement  of  account.  Costs  of 
establishing  a  price,  or  of 
communicating  prices  or  other  billing 
information  between  the  FSC  and  a 
related  supplier  are  not  direct  costs  of 
this  activity.  In  addition,  the  costs  of 
preparing  and  mailing  the  final  invoices 
or  statements  of  account  to  the  FSC  and 
the  costs  of  accumulating  and  formatting 
data  for  invoicing  or  statements  of 
account  on  computer  discs,  tapes,  or 
some  other  storage  media  along  with  the 
costs  of  transmitting  or  transporting  this 
data  to  the  ^C  are  not  direct  costs  of 
this  activity. 

(lii)  Location  of  determination  and 
transmittal  of  a  final  invoice  or 
statement  of  account.  For  taxable  years 
beginning  before  February  19, 1987.  the 
location  of  this  activity  is  the  place 
where  the  final  invoice  or  statement  of 
account  is  assembled  for  forwarding  to 
the  customer  or  the  place  from  which  it 
is  forwarded  to  the  customer.  Thus,  the 
forwarding  of  the  final  invoice  or 
statement  of  account  from  outside  the 
United  States  is  sufficient  to  source  this 
activity  outside  the  United  States  For 
all  other  taxable  years,  the  location  of 
this  activity  is  the  place  where  the  final 
invoice  or  statement  of  account  is  both 
assembled  and  forwarded  to  the 
customer. 

(iv)  Examples.  The  principles  of 
paragraph  (d)(1)  of  this  section  may  be 
illustrated  by  the  following  examples,  all 
of  which  apply  to  taxable  years 
beginning  on  or  after  February  19. 1987. 

Example  (I)  A  related  supplier  sells  export 
property  to  its  foreign  cuitomers  The  related 


■  n     .inoT     /    Diilna    nnrl    DnoiilnHnnS 


Federal  Register  /  Vol.  52.  No.  33  /  Thursday.  February  19,  1987  /  Rules  and  Regulations  5099 


supplier  engages  the  FSC  as  its  commission 
agent  with  respect  to  the  sales,  requiring  the 
FSC  to  determine  and  transmit  final  invoices 
or  statements  of  account  to  the  customers 
with  respect  to  the  sales.  Annually,  the  FSC 
bssembles  and  forwards  statements  of 
account  to  customers  representing  40  percent 
of  current  year  export  sales  and  35  percent  of 
prior  year  sales.  The  statements  are  sent  from 
its  office  outside  of  the  United  States.  The 
remaining  statements  of  account  are  sent 
from  the  Albany,  New  York  office  of  the 
related  supplier.  The  statements  are 
recognized  in  its  industry  as  a  statement  of 
account.  Although  the  statement  does  not 
contain  all  of  the  information  described  in 
§  1.924(e)-l(d)(l)(i),  it  is  sent  to  both 
domestic  and  foreign  customers  of  the  related 
supplier  to  inform  the  customer  of  the  status 
of  its  transactions  with  the  related  supplier. 
The  document  qualifies  as  a  statement  of 
account  under  \  1.924(e)-l(d)(l)(i):  however, 
the  50  percent  test  set  forth  in  {  1.924(e)-l(d}- 
lfd)|l)(i)(A)  is  not  satisfied.  Therefore,  the 
FSC  must  take  into  account  all  domestic 
direct  costs  attributable  to  assembly  and 
forwarding  of  statements  of  account  from  its 
domestic  office  in  determining  whether  the 
FSC  has  satisfied  the  direct  costs  test  with 
respect  to  section  924(e)(4)  and 

j924(eM(d). 

Example  (2).  Ejnployees  of  a  FSC,  in  the 
FSC's  foreign  office,  fold  and  place  in 
envelopes  the  sheet  or  sheets  that  constitute 
the  final  invoices  provided  by  the  related 
supplier.  In  addition,  the  employees  address, 
affix  postage  to.  and  mail  the  envelopes. 
These  activities  constitute  the  determination 
and  transmittal  of  the  final  invoices  within 
the  meaning  of  paragraph  (d)(l  )(i)  of  this 
section  and.  because  the  final  invoices  are 
assembled  and  forwarded  to  the  customers 
from  outside  the  United  States,  all  the  direct 
costs  of  the  activities  are  foreign  direct  costs. 

Example  (3).  The  related  supplier  sends  to 
the  FSC  s  foreign  office  a  computer  tape  to  be 
used  to  prepare  a  statement  of  account.  A 
management  company,  working  under 
contract  with  the  FSC,  transcribes  the  data  to 
a  piece  of  paper  which  is  a  statement  of 
account  for  purposes  of  \  1.924(d)(l)(i),  folds 
the  document  and  fills,  affixes  postage  to, 
and  mails  the  envelopes.  Only  the  costs 
performed  by  the  management  company 
under  contract  with  the  FSC  that  constitute 
the  assembly  and  forwarding  of  a  statement 
of  account  under  \  1.924(e)-l(d){l)(i)(D]  are 
direct  costs.  Therefore,  the  costs  attributable 
to  transcribing  the  data  to  a  piece  of  paper 
are  not  direct  costs  for  purposes  of  section 
924(e)(4). 

(2)  Receipt  of  payment — (i)  Receipt  of 
payment  defined.  Receipt  of  payment 
means  the  crediting  of  the  FSC's  bank 
account  by  an  amount  which  is  not  less 
than  1.83  percent  of  the  gross  receipts 
("gross  receipts  amount")  associated 
with  the  transaction.  The  FSC's  bank 
account  is  not  credited  unless  the  FSC 
has  the  authority  to  withdraw  the 
amount  deposited.  Where  sales 
proceeds  are  factored  or  where 
payments  from  related  foreign 
subsidiaries  are  netted  against  amounts 


owed  to  these  foreign  subsidiaries  in  an 
intercompany  account,  crediting  of  the 
FSC's  bank  account  with  no  less  than 
the  gross  receipts  amount  of  the 
factoring  proceeds  or  the  proceeds,  net 
of  offsets,  respectively,  qualifies  as 
receipt  of  payment.  In  addition,  where  a 
FSC  is  precluded  from  receiving  a 
portion  of  the  proceeds  of  the  export 
transaction,  the  FSC  may  satisfy  receipt 
of  payment  by  receiving  no  less  than  the 
gross  receipts  amount  of  the  remainiiig 
portion  of  the  proceeds  in  its  bank 
account.  In  the  case  of  advance  or 
progress  payments,  each  payment 
constitutes  a  payment  for  receipt  of 
payment  purposes. 

(ii)  Direct  costs  of  receipt  of  payment. 
Direct  costs  of  receiving  payment 
include  the  expenses  of  maintaining  a 
bank  account  of  the  FSC  in  which 
payment  is  deposited,  any  fees  or 
service  charges  incurred  for  converting 
the  payment  into  U.S.  currency,  and  any 
transfer  fees  incurred  with  respect  to  the 
transfer  of  funds  into  and  out  of  the 
FSC's  bank  account  in  accordance  with 
the  35  calendar  day  rule  in  paragraph 
(d)(2)(iii)  of  this  section.  The  transfer 
fees  and  the  fees  or  service  charges 
incurred  for  currency  conversion  are 
considered  to  be  foreign  direct  costs  of 
receiving  payment;  however,  exchange 
losses  are  not  costs  of  receiving 
payment. 

(iii)  Location  of  receipt  of  payment. 
The  location  of  this  activity  is  the  office 
of  the  banking  institution  at  which  the 
account  is  maintained.  If  payment  is 
made  by  the  purchaser  directly  to  the 
FSC  or  the  related  supplier  in  the  United 
States,  and  the  FSC  or  related  supplier 
transfers  the  gross  receipts  amount 
associated  with  the  transaction  to  a 
bank  account  of  the  FSC  outside  the 
United  States  after  receipt  of  payment 
(i.e..  cash,  check,  wire  transfer,  etc.).  but 
no  later  than  35  calendar  days  after 
receipt  of  good  funds  (i.e..  the  clearance 
of  the  check)  the  FSC  is  considered  to 
have  received  payment  outside  the 
United  States.  Therefore,  all  transfer 
fees  and  the  costs  of  the  foreign  bank 
account  are  treated  as  foreign  direct 
costs.  The  United  States  bank  costs  are 
disregarded.  If,  however,  the  related 
supplier  does  not  transfer  the  gross 
receipts  amount  within  35  calendar 
days.  United  States  bank  costs  are  not 
disregarded  and  are  domestic  direct 
costs.  In  either  case,  the  transfer  costs, 
currency  conversion  charges,  and 
foreign  bank  costs  remain  foreign  direct 
costs.  The  preceding  rules  apply  both  to 
commission  FSCs  and  buy-sell  FSCs. 

(iv)  Examples.  The  principles  of 
paragraph  (d)(2)  of  this  section  may  be 
illustrated  by  the  following  examples: 


Example  (1).  A  FSC  earns  commissions  on 
sales  of  export  property  by  Us  related 
supplier.  The  related  supplier  manufactures 
and  sells  its  export  property  to  its  foreign 
subsidiaries  for  resale  in  their  respective 
countries  From  time  to  time,  the  foreign 
subsidiaries  will  return  products  lo  the 
related  supplier  for  credit  and.  from  time  to 
ti.me,  the  foreign  subsidianes  purchase 
products  in  their  respective  countnes  and  se ',1 
such  products  to  the  related  supplier.  These 
transactions  result  in  vanous  amounts  beir.jj 
owed  to  the  foreign  subsidiaries.  Each  mor.'.h 
the  various  inter-company  obligations  are 
reviewed.  The  result  of  such  revnew  of  intf- 
company  indebtedness  is  a  netting  out  of  the 
various  intercompany  liabilities  on  the  books, 
to  the  extent  possible,  and  a  flow  of  funds  for 
the  net  obligation.  Due  to  the  nature  of  these 
transactions,  the  amounts  owed  by  the 
foreign  subsidiaries  exceed  the  amour.ts 
which  the  related  supplier  owes  to  the  foreign 
subsidianes.  The  gross  receipts  amount  [i.e., 
1  83  percent  of  this  net  amount)  is  credited  to 
the  FSC's  bank  account.  This  constitutes 
receipt  of  payment  for  purposes  of  paragraph 
(d)(2)(i)  of  this  section. 

Example  (2).  In  a  leveraged  lease 
transaction,  a  FSC-lessor  obtains  purchase 
financing  from  a  lending  institution.  The 
lending  mstitution  retains  a  security  interest 
in  the  proceeds  and  requires  that  a  portion  of 
each  rental  payment  be  paid  b\  the  lessee 
directly  to  the  lending  institution.  Since  the 
FSC  is  precluded  from  receiving  a  portion  of 
the  proceeds  of  the  export  transaction,  the 
FSC  may  satisfy  the  receipt  of  pajTnent 
requirement  by  receiving  the  gross  receipts 
amount  with  respect  to  the  remaining 
proceeds. 

Example  131-  A  buy-sell  FSC  sells  its  export 
property  to  a  foreign  customer  and  is  paid  by 
means  of  a  'draw-down'  letter  of  credit. 
Over  a  substantial  penod  of  time  pnor  to 
delivery  of  the  export  property  amounts  are 
advanced  to  the  FSC  under  the  letter  of 
credit.  At  delivery,  the  remaining  amount 
available  is  paid.  Each  pavmenl  made  to  the 
FSC  constitutes  a  pavement  for  receipt  of 
pa>Tnent  purposes  and  thus  the  gross  receipts 
amount  related  to  each  payment  must  be 
credited  to  the  FSC  s  bank  account. 

Example  14)  An  FSC  earns  commissions  on 
sales  of  export  property  by  its  related 
supplier.  The  related  supplier  regularly 
collects  pavments  from  its  foreign  customers 
in  a  San  Francisco  bank  account  and,  after 
the  San  Francisco  bank  has  collected  on  the 
checks,  transfers,  within  35  calendar  days, 
the  gross  receipts  amounts  from  its  New  Y'ork 
bank  account  to  the  FSC's  bank  account 
located  outside  the  United  States  The  FSC 
incurred  transfer  fees  of  $160X  in  addition  to 
a  fee  of  $35X  for  the  maintenance  of  the 
FSC's  bank  account  outside  the  United  S'.etes 
dunng  the  35  calendar  day  period.  The 
maintenance  fee  relating  to  the  L'nited  States 
bank  account  for  the  35  calendar  de\  period 
is  $45X.  The  receipt  of  pav-ment  test  is  met 
because  the  gross  receipts  amounts  are 
transferred  after  payment  but  within  35 
calendar  days  lo  the  FSC  s  bank  account 
located  outside  the  United  States  The 
transfer  fees  of  $160X  and  the  maintenance 
fee  of  S3SX  relating  to  the  FSC's  foreign  bank 
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ucciiunl  are  forriKn  direct  rosl.s  The  $45X 
mdmlciiance  fee  r»-l«le<i  to  the  Unjied  Slates 
hank  account  is  not  a  direct  co«t  If  the  gn>S8 
receipts  ainounls  had  not  heen  transferred  to 
the  FSCs  foreign  t)ank  account  within  35 
lalindar  days,  the  $4.S,\  maintenance  fee 
reliited  to  the  United  States  bank  account 
would  be  considered  a  United  Slates  direct 
cost  The  tran.sfer  fee  of  $160X  and  the 
maintenance  fee  of  $;).')X  relalins  to  the  1  S(.  s 
foreign  bank  account,  however,  would. 
nonethele.s8.  b<;  i;on.sidered  as  foreign  direct 
i.osls.  I'he  same  funds  received  in  San 
Francisco  need  not  be  transferred  to  the 
FS(Js  foreixn  bank  account  because  money  is 
fungible  For  the  s.ime  reason,  the  gross 
receipts  amuunis  need  not  be  transferred 
from  the  same  fiaiik  hi.i  ounl  in  which  the 
pajmeiits  <ire  received 

(e)  Assiimpliiin  uf  credit  r/.^A— (1 ) 
Assumption  of  erf  li it  risk  dcfmed.  For 
purposps  of  section  924(e).  the 
assumption  of  credit  risk  means  bearinR 
the  economic,  risk  of  nonpayment  with 
respect  to  a  transaction.  If  the  VSV.  is 
acting  as  a  commission  agent  for  the 
related  suppher,  this  risk  is  borne  by  the 
FSC  if  the  commission  contract  transfers 
the  costs  of  the  economic  risk  of 
nonpayment  with  respect  to  the 
transaction  from  the  related  supplier  to 
the  h"SC,  The  FSC  may  elect  on  its 
aantial  return  to  hear  the  economic  risk 
of  nonpayment  with  respect  to  its 
tran.sactions  diinnx  a  taxable  year  by 
either — 

(i)  As.suming  the  rusk  of  a  bad  debt  in 
accortlance  with  the  rules  of  paragraph 
le)(4|(i)  of  this  section. 

(11 1  Oblaining  insurance  to  cover 
nonpayment. 

(ill)  InvestiRatins  credit  of  a  customer 
or  a  potential  customer, 

(iv)  Factoring  trade  receivables,  nr 
(v)  Selling  by  means  of  letters  of 
credit  or  banker's  acceptances. 
Only  the  alternative  elected  to  be 
performed  by  the  FSC  during  a  taxable 
year  is  n'levant  for  purposes  of  section 
924(d).  For  example,  if  a  buy  sell  FSC 
elects  to  bear  the  economic  nsk  of 
nonpayment  with  respect  to  its 
transaction  during  a  taxable  year  by 
assumms  the  risk  of  a  had  debt  in 
accordiiTice  with  the  rules  of  par.igraph 
(e)(4)(i)  of  this  section,  and  also  factors 
the  transac:tions  trade  receivables,  only 
the  direct  costs  of  assuming  the  nsk  of  a 
bad  debt  are  relevant  for  purposes  of 
section  g24(d).  For  purposes  of  this 
paragraph,  a  potential  customer  is  an 
unrelated  person  who  is  engaged  in  the 
purchase  or  sale  of  export  property  on 
whom  an  investigation  is  performed,  but 
with  whom  no  export  sales  contract  is 
executed. 

(2)  Direct  costs  of  assumption  of 
credit  risk,  (i)  With  respect  to  assuming 
the  risk  of  a  bad  debt,  the  direct  costs  of 
the  a.ssurr'ption  of  credit  risk  m  the  case 


of  a  buy-sell  FSC  include  debts  that 
tiecome  uncollectible  and  charges  taken 
into  account  in  determining  additions  to 
bad  debt  reserves  of  the  FSC.  In  the 
case  of  a  commission  FSC.  the  direct 
costs  of  the  assumption  of  credit  risk 
include  the  assumption  of  the  debts  and 
charges  of  the  related  supplier 
attributable  to  export  sales  that  are 
allowed  as  deductions  under  section 

\m 

(it)  With  respect  to  insurance,  the 
direct  costs  of  the  assumption  of  credit 
risk  are  the  costs  of  obtaining  insurance 
against  the  risk  of  nonpayment, 
Qualifying  insurance  must  be  obtained 
from  an  unrelated  insurer  and  must 
cover  the  nsk  of  nonpayment  due  to 
default  and  bankruptcy  by  the 
purchaser.  Insurance  obtained  fnim  a 
related  insurer,  or  insurance  that  covers 
default  and  bankruptcy  due  to  nsks  of 
war  or  political  unrest  without  covering 
ordinary  default  or  bankruptcy  is  not 
sufficient, 

(nil  W'ith  respect  to  investigating 
credit,  the  direct  costs  of  assumption  of 
credit  risk  are  the  external  costs  of 
investigating  credit  for  customers  or 
potential  customers,  including  costs  of 
membership  in  a  credit  agency  or 
association  for  that  purpose  (but  not  the 
costs  of  approving  credit  by  an  internal 
credit  agency), 

(iv)  With  respect  to  factoring  trade 
receivables,  the  direct  costs  of 
assumption  of  credit  risk  are  the  costs  of 
factoring  trade  receivables  of  related 
and  unrelated  customers  [pg.  the 
amount  of  the  discount  and  the  fees 
relating  to  factoring) 

(v)  With  respect  to  letters  of  credit  or 
banker's  acceptances,  the  direct  costs  of 
assumption  of  credit  risk  are  the  costs  of 
letters  of  credit  or  banker's  acceptances 
and  the  documentary  collection  costs. 
(3)  l.ncation  of  asf^umption  of  credit 
risk.  The  location  of  the  activity  of 
assumption  of  credit  risk  is  the  location 
of  the  customer  or  obligor  whose 
payment  is  at  risk,  except  that  the 
location  of  investigating  credit  is  the 
location  of  the  credit  agency  or 
association  performing  the  investigation 
A  foreign  branch  of  a  United  States 
corporation  and  a  foreign  office  of  the 
I'nited  States  government  are  not 
foreign  obligors  for  purposes  of  this  test 
A  foreign  branch  of  a  United  States 
credit  investigatum  agency  or 
association,  however,  is  treated  as 
located  outside  the  United  Slates, 

(4)  Spec  ml  rules — (i)  Assuming  the 
risk  of  a  bad  debt.  (A)  In  f^eiwral.  If  a 
FSC  chooses  to  bear  the  economic  risk 
of  nonpayment  by  assuming  the  risk  of  a 
bad  debt  with  respect  to  a  transaction  or 
grouping  of  transactions  and  an  actual 
bad  debt  loss  on  a  foreign  trading  gross 


receipt  is  not  incurred  in  any  three 
consecutive  years,  the  FSC  wrill  be 
deemed  to  have  performed  this  activity 
dunng  the  First  two  years  of  the  three 
year  period.  For  the  third  year,  the  FSC 
will  not  be  deemed  to  have  performed 
this  activity  and  must  satisfy  the  85 
percent  foreign  direct  costs  test  by 
satisfying  any  two  paragraphs  included 
within  section  924(e)  other  than 
assumption  of  credit  risk  activity  luider 
section  924(e)(5).  An  actual  bad  debt 
loss  will  only  satisfy  the  activity  test 
with  respect  to  a  single  three 
consecutive  year  period. 

(B)  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example  In  year  1.  a  related  supplier  of  a 
commission  FS(>  incun  a  bad  debt  with 
respect  to  foreign  trading  gross  receipts  owed 
by  a  foreign  obligor  This  expense  is  the  only 
bad  debt  incurred  with  respect  to  foreign 
trading  gross  receipts  in  year  1  Therefore,  the 
direct  costs  for  the  bearing  of  the  economic 
risk  of  nonpayment  for  year  1  are  all  foreign 
direct  costs  and  the  85  percent  test  is 
RHiisfied  In  year  2.  the  FSC  incur*  a  bad  debt 
VMlh  respect  to  a  U.S  broker/consolidator 
The  direct  costs  for  year  2  are  U.S.  direct 
costs  and.  therefore,  the  85-percent  test  is  not 
satisfied  No  bad  debt  is  incurred  in  year  3. 
Because  a  bad  debt  with  respect  to  a  foreign 
obligor  is  incurred  in  year  1,  the  FSC  is 
deemed  to  have  satisfied  the  economic  risk  of 
nonpayment  for  eacji  of  years  1,  2  and  3. 

(ii)  Grouping  with  respect  to  other  risk 
activities.  For  taxable  years  beginning 
after  February  19.  1987.  if  a  FSC  elects  to 
bear  the  economic  risk  of  nonpayment 
by  performing  one  of  the  activities 
described  in  paragraph  (e)  of  this 
section  and  elects  to  group  transactions. 
It  IS  considered  to  have  performed  the 
elected  activity  with  respect  to  all 
transactions  within  the  group  during  the 
taxable  year  if  it  performs  the  activity  in 
accordance  with  the  following  rules.  If  a 
FSC  elects  to  factor  trade  receivables,  at 
least  20  percent  of  the  face  amount  of  a 
group's  receivables  must  be  factored.  If 
a  FSC  elects  to  sell  by  means  of  letters 
of  credit  or  banker's  acceptances,  a  fee 
must  be  incurred  with  respect  to  20 
percent  of  the  foreign  trading  gross 
receipts  attributable  to  sales  within  the 
group.  If  the  FSC  elects  to  obtain 
insurance  to  cover  nonpayment,  20 
percent  of  the  face  amount  of 
receivables  attributable  to  sales 
included  m  the  S  1.924(d)-l(e)  grouping 
elected  by  the  FSC  must  be  insured.  If  a 
FSC  elects  to  investigate  credit  of 
customers  or  potential  customers.  20 
percent  of  new  or  potential  customers 
fur  which  a  credit  investigation  is 
performed  must  be  investigated 


Internal  Revenue  Practice  Regulations 
PART  602— {AMENDED] 

Par.  3.  The  authority  citation  for  Part 
b()2  continues  to  read: 

Authority:  26  U  S  C  7805, 

§602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "1.924  ,...  154.S-0904". 
Lawrence  B.  Gibbs. 
( .oniniissioner  of  Internal  Rpvenue. 

Approved: 
I  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
January  9,  1987, 
|FR  Doc.  87-33"9  Filed  2-13-87;  10:39  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2616,  2617,  and  2623 

Terminating  Single-Employer  Plans 
Subject  to  Transition  Rules  in  the 
Single-Employer  Pension  Plan 
Amendments  Act  of  1986;  Distribution 
of  Plan  Assets 

agency:  Pension  Benefit  Guaranty 

Corporation, 

action:  Final  deadline  for  distribution. 


SUMMARY:  This  notice  advises  plan 
administrators  of  plans  covered  by  the 
transition  rules  in  the  Single-Employer 
Pension  Plan  Amendments  Act  of  1988 
of  the  final  deadline  for  distributing  plan 
assets  and  filing  a  post-distribution 
certification  with  the  Pension  Benefit 
Cuaranty  Corporation  ("PBGC"),  The 
previous  deadline  for  distributing  plan 
assets  was  suspended  by  the  PBGC  in 
late  December  1986,  primarily  because  a 
significan;  number  of  plan 
administrators  had  advised  the  PBGC 
that  they  were  unwilling  to  make  the 
final  distribution  of  plan  assets  since 
they  had  not  yet  received  rulings  from 
the  Internal  Revenue  Service  ('IRS')  on 
their  proposed  terminations.  After 
consulting  with  the  IRS.  the  PBGC  has 
ascertained  that  determination  letter 
requests  for  most  of  the  transition  rule 
plans  have  been  processed.  Accordingly, 
the  effect  of  this  notice  is  to  advise  plan 
administrators  of  transition  rule  plans 
that  the  final  deadline  for  distribution  of 
plan  assets  is  April  7,  1987  (or,  if  later, 
90  days  after  PBGC's  issuance  of  the 
Notice  of  Sufficiency)  and  the  deadline 
for  filing  the  post-distribution 
certification  is  30  days  thereafter, 

FOR  FURTHER  INFORMATION  CONTACT: 

Pension  Benefit  Guaranty  Corporation, 


Case  Operations  and  Assistance 
Division.  Coverage  and  Inquiries 
Branch.  lOD  (Code  25420),  2020  K  Street. 
N,W„  Washington.  DC  20006;  or  call 
202-778-8800  or  202-778-8859  for  TTY 
and  TDD  (these  are  not  toll-free 
numbers), 

SUPPliMENTARY  INFORMATION:  Section 
11019(b)  of  the  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  provides  transition  niles  for 
completing  the  termination  of  single- 
employer  plans  for  which  a  notice  of 
intent  to  terminate  was  filed  with  the 
Pension  Benefit  Guaranty  Corporation 
(  "PBGC")  on  or  after  January  1, 1986  and 
before  April  7, 1986,  Among  other  things, 
the  transition  rules  establish  deadlines 
for  completing  the  distribution  of  a 
terminating  plan's  assets;  the  deadline 
for  plans  that  received  a  Notice  of 
Sufficiency  prior  to  SEPPAA's  date  of 
enactment  (April  7, 1986)  is  90  days  after 
the  date  of  enactment;  the  deadline  for 
other  transition  rule  plans  is  90  days 
after  issuance  by  the  PBGC  of  a 
sufficiency  notice.  In  addition,  all 
terminating  plans  are  required  to  file  a 
post-distribution  certification  with  the 
PBGC  within  30  days  after  distribution. 
Failure  to  comply  with  the  transition 
rules  nullifies  a  proposed  plan 
termination,  and  the  plan  is  an  ongoing 
plan  for  all  purposes. 

On  December  9. 1986,  the  PBGC 
published  a  notice  in  the  Federal 
Register  (51  FR  44288)  extending  the 
distribution  deadline  for  transition  rule 
plans  to  the  later  of  January  8. 1987  or 
the  135th  day  after  issuance  by  the 
PBGC  of  a  plan's  Notice  of  Sufficiency. 
Subsequently,  a  number  of  plan 
administrators  contacted  the  PBGC  to 
say  that  they  had  not  yet  received 
determinaUon  letters  from  the  Internal 
Revenue  Service  ("IRS")  on  their 
proposed  terminations  and  were 
therefore  unwilling  to  distribute  plan 
assets.  Concerned  that  this  might  be  a 
problem  for  a  significant  number  of 
plans,  the  PBGC  decided  in  late 
December  to  suspend  the  distribution 
deadlines  set  forth  in  the  December  9th 
notice  and  began  so  advising  the  public 
of  this  decision. 

On  the  basis  of  several  discussions 
with  IRS  staff  concerning  this  matter, 
the  PBGC  understands  that,  at  this  time, 
there  are  a  relatively  small  number  of 
transition  rule  plans  that  have  not 
received  IRS  determination  letters 
despite  filing  timely  requests  for  them. 
(Title  IV's  requirements  for  final 
distribution  of  plan  assets  upon 
termination  are  not  conditioned  on  the 
receipt  of  a  favorable  IRS  determination 
letter.  Moreover,  given  SEPPAA's 
deadline  for  the  distribution  of  assets  by 


transition  rule  plans,  which  was 
explained  in  the  PBGC's  April  10,  1986 
notice  on  the  transition  rules  (51  FR 
12489),  the  PBGC  is  of  the  view  that 
administrators  of  transition  rule  plans 
who  requested  an  IRS  determination 
letter  in  late  1986  could  not  reasonably 
have  expected  to  recene  the  letter 
before  the  deadline  for  complying  with 
the  transition  rules)  Therefore,  the 
PBGC  hereby  advises  plan 
administrators  of  transition  rule  plans 
that  the  final  deadline  for  distributing  all 
plan  assets  is  Apnl  7,  1987  or,  if  later, 
the  90th  day  after  issuance  of  the  plan's 
.N'otice  of  Sufficiency.  Post-distnbution 
certifications  must  be  filed  with  the 
PBGC  no  later  than  30  days  after  the 
distribution  deadline  [i.e.,  by  May  7, 
1987  or,  if  later,  30  days  after  the 
distribution).  The  PBGC  emphasizes  that 
these  are  the  final  deadlines:  they  will 
not  be  extended. 

The  PBGC  is  sending  letters  to  all  plan 
administrators  of  transition  rule  plans 
for  which  the  PBGC  has  not  received  a 
post-distribution  certification  advising 
them  of  these  deadlines.  However  the 
PBGC  stresses  that  non-receipt  or  late 
receipt  of  this  letter  does  not  relieve  a 
plan  administrator  of  the  obligation  to 
comply  with  these  deadlines. 

If  a  plan  administrator  fails  to 
distnbute  all  plan  assets  by  the  deadline 
set  forth  above,  the  plan  will  be  an 
ongoing  plan  for  all  purposes.  This 
means,  among  other  things,  that  the 
crediting  of  ser\ice  lor  al!  purposes 
under  the  plan  continues  from  the 
proposed  termination  date  forward,  the 
plan  continues  to  owe  premiums  to  the 
PBGC,  and  the  sponsonng  employer's 
contnbution  obligation  continues  In 
order  to  terminate  the  plan,  the 
termination  process  would  have  to  be 
started  again,  in  accordance  with  ERISA 
section  4041,  as  amended  by  SEPPA.A 
Plans  that  distribute  assets  by  the 
deadline  but  fail  to  file  post-distnbution 
certifications  will  be  subject  to  audit  by 
the  PBGC. 

For  any  plans  covered  by  this  notice 
that  have  applied  for  but  not  yet 
received  an  IRS  determination  letter,  the 
PBGC  recommends  that  the  plan 
administrator  advise  the  PBGC 
immediately  of  this  fact,  either  by 
telephoning  the  number  or  writing  to  the 
address  set  forth  under  the  heading  "For 
Further  Information  Contact",  at  the 
beginning  of  this  notice.  Such 
notification  to  the  PBGC  must  include 
the  plan  name,  employer  identification 
number,  t}ie  LRS  District  to  which  the 
request  was  submitted  and  the  date  of 
the  request.  The  PBGC  will  forward  this 
information  to  the  IRS.  but,  of  course, 
neither  the  PBGC  nor  the  IRS  can 


.tjins? 
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guarantee  that  a  determination  letter 
will  be  issued  before  the  distribution 
dcadhne. 

Issued  in  Wnshington,  D.C.  this  12lh  day  of 
Fft/ruary   \'M7 
Kathleen  P  Llgoff, 

l-\''cut!vp  Dirfclor.  Pension  Benefit  Guaranty 
Co^piiratinn. 
|FR  Uoc  87,1410  Filed  2-16-87;  8:45  am] 

BILUNG  coot   r70«-0  I  -M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
ttie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  BRONSTEIN 

agency:  Department  of  the  Navy,  UOU. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 

IS  amendmg  its  certifications  and 
exemptions  undtT  the  International 
Ke^ul<itions  for  i'reventmjj  Collisions  at 
Sea,  1972  (72  COI.RF.tiS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  HRCJNSIF.IN  (FF- 
U)37)  IS  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COl-REGS  without 
interfering  with  its  special  functions  as  a 
naval  frig.ite.  The  intended  effect  of  this 
rule  is  to  warn  manners  in  waters  where 
72  COIJRECS  apply. 
EFFECTIVE  DATE:  February,  6,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  PC  Turner,  \\VA:.  V  S  Navy. 
Admiralty  Counsel,  Office  of  the  ludwe 
Advocate  Cjeneral,  Navy  Department, 
2(K)  Stovall  Street,  Alexandria,  VA 
22332-24(X).  Telephone  No,:  (202)  352- 
9744 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
It'iOf),  the  Department  of  the  N.ivy 
amends  32  CFR  Part  70«.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
ISS  ORONSTKIN  (FF-103:')  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLRECS,  Annex 
I,  section  2|a)(i).  resardinj^  the  height 
above  the  hull  of  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  frigate  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  light  is  located 
in  closets  possible  compliance  with  the 
applicable  72  COLREGS  requiremi-iits. 
Notice  is  also  provided  to  the  effei  t 
that  USS  BRONSTEIN  (FT-Urr)  is  a 


member  of  the  FF-1037  class  of  vessels 
for  which  certain  exemptions,  pursuant 
to  72  COIJIEGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  existing  tables  of 
5  706.3,  are  equally  applicable  to  this 
vessel. 

Moreover,  it  has  been  determiiu^d,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
abilities  to  perform  its  mihtary 
functions. 

Lists  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  706— I  AMENDED! 

Accordingly.  32  CFR  F'.irt  rofi  is 
amended  as  follows 

1,  The  authority  citation  for  32  CFR 
P.irt  71)6  continues  to  read; 

.Authority:  33  U  S.C.  1605. 

§  706.2    1  Amended  1 

1   Table  One  of  5  "06  2  is  amended  by 
adding  the  following  Navy  Ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Va*Mt 

Meters  ' 

USS  BRONSTEIN     

FF-1037 

2  92 

'  Distance  m   me»er»   of   loo»«'a   m«sihe»d   l^gni   betow 
Tunimum  required  neigni  S«c  2iaM').  Anfw«  i 

Dated  and  Approved:  February  6,  1967. 
John  Lehman, 
Spcrt'tary  of  ihf  Navy. 
(FR  Doc.  87-3520  Filed  2-18-67;  8:45  am) 
BILUNG  COOC  M10-AE-M 


32  CFR  Part  706 

Certifications  and  Exemptions  Under 
thie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  REEVES 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule 

SUMMARY:  The  Department  of  the  Navy 

is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  ("2  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  REEVES  (CC^-24)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  constnictinn  and  purpose, 


cannot  comply  fully  with  "2  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  February.  6.  198". 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  PC.  Turner.  )AGC,  US.  Navy, 
Admiralty  Counsel,  Office  of  the  ludge 
Advocate  General,  Navy  Department, 
2(X)  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  No.:  (202)  ;'.2"»- 
9"44 

SUPPl^MENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  REP:VF,S  (CG-24)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COITIFGS.  Annex 
\.  section  3[a].  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  ship,  the 
placement  of  the  after  masthead  light, 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
abovementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COIJ^EGS  requiremen's. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CP'R  Parts  296  and 
701.  that  publicaton  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placem.ent  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  ad.'ersely  affect  the  ship's 
ability  to  perform  its  military  functions. 

IJsts  of  Subjects  Ln  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 

and  Vessels.  . 


PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1   The  authority  citation  for  32  CFR 
Part  706  continues  to  rei  d: 

.Authority:  33  U  SC   1605. 

§706.2    (Amended! 

1   Table  Five  of  5  ^06.2  is  amended  by 
adding  the  following  the  Navy  ship  to 
the  list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


USS  REEVES... 
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Dated  and  .Appruved.  Fi.-bruar\  6  I'W" 
John  Lehman, 
Sfi  rt'Uiry  of  the  Navy. 
IKR  Doc.  87-3518  Filed  2-l»-87  8  45  am) 
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32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment;  USS  STUMP 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Navy 
IS  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  STUMP  (DD-97e) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COIJIEGS  without 
interfering  with  its  special  functions  as  a 
naval  destroyer.  The  intended  effect  of 
this  rule  is  to  warn  mariners  in  waters 
where  72  COIJIEGS  apply. 


EFFECTIVE  DATE:  February  6,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  P.C.  Turner.  JAGC,  U.S.  Nav>', 

Admiralty  Counsel,  Office  of  the  Judge 

Advocate  General,  Navy  Department, 

200  Stovall  Street.  Alexandria.  VA 

22332-2400,  Telephone  No.  (202)  325- 

9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  authority  granted  in  33  U.S.C. 
IfiOS.  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  STUMP  (DD-978)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
\.  section  3(a),  pertaining  to  the  location 
of  the  forward  masthead  light  in  the 
forward  quarter  of  the  vessel,  the 
placement  of  the  after  masthead  light. 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
functions  as  a  Navy  vessel.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  abovementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 


Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  pubhcation  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  ii  ;S 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  m  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel  s 
abilitv  to  perform  Us  military  functions. 

List  of  Subjects  in  32  CFR  Part  706 

Mdnne  safety.  Navigation  [Water). 
and  Vessels. 

PART  706— {AMENDED] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

.Authority:  33  U.S.C.  1605. 

§706.2    lAmerxJed] 

1.  Table  Five  of  §  706.2  is  am.ended  by 
adding  the  following  Navy  ship  to  the 

list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navv: 


USS  STUMP . 
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Dated  and  .Approved  February  6.  \%fC 
John  L«hman. 

Sfcri'tary  of  the  .Vcvy, 

[f"R  Doc  87-3517  Filed  2-18^",  8  45  am] 
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32  CFR  Part  706 

Certification*  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea;  USS 
TOWERS  et  al. 

AGENCY:  Department  of  the  Navy.  DOD 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 


is  amending  its  certifications  and         * 
exemptions  under  the  International 
Regulations  for  Pre\ent;ng  Collisions  at 
Sea.  19-2  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  .\avv  has 
determined  that  USS  TOWERS  (DDG-9) 
and  USS  COCHRANT  (DDG-21)  are 
vessels  of  the  Navy  which,  due  to  their 
special  construction  and  purpose. 
cannot  comply  fully  with  certain 
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provisions  of  the  72  COLREGS  without 
interfering  with  their  special  functions 
as  naval  guided  missile  destroyers.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COIJIEGS 
apply. 

EFFECTIVE  DATE:  February  6. 1987. 
FOR  FUfrmER  INFORMATION  CONTACT: 
Captain  P.C.  Turner.  lAGC,  US  Navy, 
Admiralty  Counsel,  Office  of  the  Iud«e 
Advocate  General,  Navy  Department, 
2tX)  Stovall  Street.  Alexandria.  VA 
22332-2400,  Telephone  No.  (202)  325- 
9744. 

SUPPtfMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  TOWERS  (DDG-9)  and  USS 
COCHRANE  (DDG-21)  are  vessels  (if 
the  Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  2(a)(i),  pertaining  to  the 
placement  of  the  forward  masthead 
light,  without  interfering  with  their 
special  functions  as  naval  guided  missile 
destroyers.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  light  is  located  in 
closest  possible  compliance  with  (he 
applicable  72  COLREGS  requirements. 
Notice  is  also  provided  to  the  effect 
that  USS  TOWERS  (DDG-9)  and  USS 
COCHRANE  (DDG-21)  are  memliers  of 
the  DDG-2  class  of  vessels  for  which 
certain  exemptions,  pursuant  to  72 
COIJIEGS,  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  S  706.3.  are  equally  applicable  tu 
these  two  vessels. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  these  vessels  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel' 
ability  to  perform  their  military 
functions. 

Ust  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water), 
and  Vesst^ls. 

PART  706— {AMENDED! 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1   The  fiuthonty  citation  for  32  CFR 


Part  706  continues  to  read: 
Authority  33  U  S.C.  1605. 

§706.2    (Amanded) 

1.  Table  One  of  §  706.2  is  amended  by 
adding  the  following  Navy  ships  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretaiy  of 
the  Navy: 


USS  TOWERS 

USS  COCHRANE 


NumOw 


ooa-« 

OOQ-21 


23 
1  5 


mirumufT  requifecl  haight  Ajynai  i,  J  ?  laj  |i) 

Doted  and  Approved:  February  6.  1987. 
|otin  Lehman, 

Secretary  of  the  Navy. 

(I'-R  Doc,  87-3.S21  Filed  2-1H-fl7;  8  45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-1-FRL-314S-21 

Approval  and  Promulgation  of 
lmplem«ntation  Plans;  Connecticut; 
Reasonably  Available  Control 
Technology  for  King  Industries,  Inc. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions 
from  King  Industries,  Inc.  (King)  in 
Norwalk,  Connecticut.  The  required 
RACT  control  methods  are  add-on 
control  equipment,  process 
modifications,  and  recordkeeping.  The 
intended  effect  of  this  action  is  to 
approve  a  source-specific  RACT 
determination  submitted  by  the  State  in 
accordance  with  commitments  made  in 
its  Ozone  Attainment  Plan  which  EPA 
approved  on  March  21,  1984  (49  FR 
10542).  This  action  is  being  taken  under 
section  110  of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  March  23.  1987. 
ADDRESSES:  Copies  of  the  submittal  are 
available  for  public  inspection  at  Room 
2313,  JFK  Federal  Building,  Boston,  MA 
02203.  Public  Information  Reference 
I'nit,  EPA  Library.  401  M  Street,  SW.. 
Washington,  DC  20460;  and  Air 
Compliance  Unit.  Departmtiit  of 
Environmental  f^rntectum,  State  Office 


Building,  165  Capitol  Avenue,  Jiartford. 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Conroy.  (617)  565-3252:  FTS  835- 
3252  or  Lynne  Naroian.  (617)  565-3246; 
FTS  835-3246. 

SUPPLEMENTARY  INFORMATION:  On  July 
11,  1986  i51  FR  25210),  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  State  of  Connecticut.  The  NPR 
proposed  to  approved  State  Order  No. 
944  as  a  revision  to  the  Connecticut  SIP. 
The  provisions  of  the  Connecticut 
Department  of  Elnvironmental 
Protections  (DEP's)  State  Order  define 
and  impose  RACT  for  King  as  required 
by  section  22a-174-20.  subsection  (ee)  of 
the  Connecticut  Ozone  Attainment  Plan. 

A  description  of  the  revision  and 
EP.A's  rationale  for  approving  it  were 
provided  in  the  NPR  and  will  not  be 
restated  here.  However.  EPA  proposed 
approval  with  the  understanding  that 
King  would  submit  additional  emission 
reduction  estimates  and  data  as 
required  by  the  DEP.  The  estimated 
percent  of  VOC  emission  reductions, 
from  actual  operating  conditions  of  1985. 
achieved  by  adding  on  control 
equipment  and  modifying  processes  are 
as  follows: 

•  Inst.ill  a  condenser  on  N'putralization 

Reactors  No  1  and  .\o  3 79% 

•  Install  scrubber  on  Sulfonation 

Reactors  SlOl.  Sl02,  8120 60-65% 

•  Initiate  certain  modifications  to 

Neutralization  Reactor  .No.  2 — 
addition  of  a  condenser  and 
discontinuation  of  the  Lithium 
Carbonate  Process 72-79% 

•  Install  a  continuous  distillation 

process  as  a  replacement  of  batch 

8t:lls  S-n2  and  S122 25% 

•  Initiate  modifications  to  certain 

listed  vessels  and  in  process 

sturaKe  tanks — addition  of 

condensers 58-96% 

After  extensive  review  of  these 
estimated  emission  reductions  by  the 
State  and  EPA,  EPA  has  determined  th.it 
State  Order  No,  944  imposes  RACT  for 
the  VOC  emission  points  identified  at 
King.  EPA's  analysis  of  these  estimated 
reductions  is  provided  in  the  technical 
support  document  prepared  for  this  SIP 
revision.  Copies  of  that  document  are 
available  at  the  EPA  Regional  Office 
listed  in  the  Addresses  section  of  this 
notice  No  public  comments  were 
received  on  the  NPR. 

Final  Action:  EPA  is  approving 
Connecticut  State  Order  No  944  as  a 
revision  to  the  Connecticut  SIP.  The 
Order  was  issued  to  King  Industries.  Inc. 
on  April  18.  1986  by  the  Connecticut 


DEP  and  requires  VOC  RACT  controls 
at  the  facility. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(h)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  20.  1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307[b)[2)j. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
and  Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated:  January  27,  1987. 

Lee  M.  Thomas, 
Administrator. 

PART  52— {AMENDED]  ~~ 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  H — Connecticut 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows; 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.370.  is  amended  by 
adding  paragraph  (c)(37)  as  follows: 

§  52.370    Identification  of  plan. 

*  *  •  •  « 

(c)  ♦   •   • 

(37)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  April  18, 
1986  and  February  3,  1987. 

(i)  Incorporation  by  Reference. 

(A)  State  Order  No.  944  for  King 
Industries.  Inc.  dated  April  18,  1986 
which  establishes  and  requires 
reasonably  available  control  technology 
for  the  control  of  volatile  organic 
compounds  from  this  facility. 

(B)  A  letter  from  the  Connecticut 
Department  of  Environmental  Protection 
dated  February  3,  1987  which  states  that 
the  effective  date  of  State  Order  No.  944 
is  May  28,  1986. 

(FR  Doc.  87-1958  Filed  2-18-87  8  45  am) 
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40  CFR  Pan  60 
IAD-FRL-3141-41 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A, 
Reference  Methods;  Miscellaneous 
Clarifications  and  Addition  of 
Concentration  Calculation  Equations 
to  Metfiod  18 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Revisions  and  additions  to 
Method  18  of  Appendix  A  of  40  CFR  Part 
60  were  proposed  in  the  Federal  Register 
on  March  5, 1986  (51  FR  7585).  This 
action  promulgates  the  revisions  and 
additions  in  order  to  clarify  previous 
procedural  and  equipment  requirements, 
and  to  include  concentration  calculation 
equations.  The  intended  effect  of  these 
revisions  and  additions  is  to  enhance 
the  reliability  of  data  produced  by 
Method  18. 
EFFECTIVE  DATE:  February  19, 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESS:  Docket.  A  docket,  number  A- 
85-23,  containing  information 
considered  by  EPA  in  development  of 
the  promulgated  standards,  is  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
at  EPA's  Central  Docket  Section  (LE- 
131),  West  Tower  Lobby,  Gallery  1,  401 
M  Street,  SW.,  Washington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Grimley  or  Mr.  Roger  T. 
Shigehara,  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-19].  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2237. 
SUPPt-EMENTARY  INFORMATION: 

I.  The  Rulemaking 

Tliis  rulemaking  provides  revisions 
and  additions  to  an  existing  test  method 
in  order  to  improve  the  reliability  of 
data  produced  by  the  method.  The 
rulemaking  does  not  impose  emission 
measurement  requirements  beyond 


those  specified  in  the  current 
regulations,  nor  does  it  change  any 

emission  standard. 

II.  Public  Participation 

The  proposed  revisions  and  additions 
to  Method  18  were  published  in  the 
Federal  Register  on  March  5,  1986  (51  VR 
7585).  Public  comments  were  solicited  at 
the  time  of  proposal.  To  provide 
interested  persons  the  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
procedures,  a  public  heanng  was 
scheduled  for  April  9. 1986.  beginning  at 
10:00  a.m,  The  hearing  was  not  held 
because  one  requested  to  speak.  The 
public  comment  period  was  from  March 
5.  1986.  to  May  19,  1986.  One  comment 
letter  was  received  concerning  issues 
related  to  the  proposed  revisions  and 
additions.  The  comments  ihe.'-ein  have 
been  carefully  considered  and.  where 
determined  to  be  appropriate  by  the 
Agency,  changes  have  been  made  to  the 
proposed  rulemaking. 

III.  Comments  and  Changes  to  the 
Proposed  Rulemaking 

TTie  only  comment  letter  received  on 
the  proposed  revisions  and  additions 
was  from  a  chemical  ma.nufactu.nng 
facility.  The  comments  therein  are 
addressed  directly  in  this  preamble,  and 
no  separate  document  to  summ.arize 
those  comments  and  responses  has  been 
produced.  The  following  summarv'  of 
those  com.ments  and  their  respective 
responses  serves  as  the  basis  for  the 
changes  which  have  been  made  to  the 
rjlemaking  between  proposal  and 
promulgation. 

The  first  comment  dealt  with  Section 
5.1.7  of  Method  18.  The  commenter 
suggested  that  the  number  and  sizes  of 
the  syringes  not  be  limited  to  those 
specified. 

The  Agency  believes  that  the  sizes 
specified  will  cover  all  method 
requirements.  However,  the  Agency 
agrees  that  other  sizes  may  also  be 
appropriate,  and  the  section  has  been 
revised  with  wording  to  that  effect. 

The  second  comment  dealt  with 
Section  5.1.19  The  commenter  felt  that 
the  specification  should  be  changed  to 
also  allow  probe  placement  at  any  point 
not  less  than  1  meter  from  the  stack 
walls. 

The  Agency  agrees  with  the  comment, 
and  the  section  has  been  revised 
accordingly.  Similar  wording  in  Sections 
5  3,1,1,  5,3,1.2.  7,1,1,2,  7,2,2.  7^^3.2.  and 
7  4.2  has  also  been  revised  in 
consideration  of  this  comment. 

The  third  comment  dealt  with  Section 
5.2.4.  The  commenter  suggested  that  m 
order  to  eliminate  controversy,  the  term 
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"Pure  or  nearly  pure  .  .  ."  be  replaced 
by  the  deFinitive  "Pure  (99.9%)     .  .". 

The  Agency  agrees  that  it  may  seem 
desirable  to  definitize  the  term  "pure;" 
however,  it  does  not  believe  that  it  is 
appropriate  to  restrict  the  calibration 
solutions  to  a  purity  of  99.9  percent, 
since  such  purity  may  not  be  reasonably 
available  or  necessary  for  every  organic 
compound  that  could  be  measured  by 
Method  18.  The  section  has.  therefore, 
been  revised  to  specify  "Pure  (99,9%).  or 
as  pure  as  can  reasonably  be 
obtained.  .  .  ." 

The  fourth  comment  dealt  with 
Section  6.2.  The  commenter  pointed  out 
that  "each  organic  compound"  may  not 
need  to  be  measured,  and  so  that 
qualification  should  be  made. 

Since  Method  18  is  not  meant  to 
identify  and  measure  those  organics  that 
are  present  in  trace  amounts,  this 
comment  is  correct,  and  Section  6.2  has 
been  revised  accordingly. 

The  Tifth  comment  dealt  with  Section 
6.2.1.  The  commenter  presented  two 
equations  that  the  commenter  thought 
would  simplify  the  existing  dilution 
calculation  equations. 

The  Agency  has  considered  the  two 
equations  presented  by  the  commenter, 
and  does  not  consider  them  to  be  a 
simplification  of  the  existing  equations. 
Therefore  the  existing  equations  have 
not  been  changed. 

The  sixth  comment  dealt  with  Section 
6.2.2.1.  The  commenter  felt  that  the 
chances  for  error  in  this  standards 
preparation  procedure  were  many,  and 
suggested  that  this  technique  should 
only  be  used  if  none  of  the  others  were 
available. 

The  Agency  believes  that  good  results 
can  he  obtained  with  this  procedure,  if  it 
is  performed  with  proper  care.  Also,  the 
Agency  believes  the  quality  assurance 
auditing  procedures  of  Method  18  are 
sufficient  to  detect  any  serious  errors 
that  may  arise  from  misuse  of  this 
procedure. 

The  seventh  and  final  comment  dealt 
with  Section  6.2.V,  The  commenter  said 
that  there  are  commercial  diluters 
available  which  are  better  than  the 
methods  described,  and  that  their  use 
should  be  allowed,  and  a  list  of  the 
approved  ones  should  be  given. 

The  Agency  agrees  that  commercial 
diluters  are  available,  and  that  they 
have  the  potential  to  produce  acceptably 
accurate  standards.  However,  the 
Agency  is  not  in  a  position  to  evaluate 
and  approve  specific  devices,  and 
instead  will  rely  on  the  quality 
assurance  procedures  that  are  already 
incorporated  in  the  method  to  qualify 
their  u.se  Section  6.2.1  has,  therefore, 
been  revcsed  to  mention  that 


commercially  available  diluters  can  also 
be  used. 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  Tile,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readUy 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards,  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
[section  307(d)(7)(A)l. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  but.  instead,  provides 
clarification  of  an  existing  test  method 
in  order  to  improve  the  reliability  of 
data  produced  by  the  method.  The 
Agency  has.  therefore,  concluded  that 
this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impacts  are  possible.  Because  these 
standartls  impose  no  adverse  economic 
imparts,  an  RF.^  has  not  been 
conducted 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  1  hereby  certify  that  the 
promulgated  rule  will  not  have  any 
significant  economic  impact  on  small 
entities,  because  no  additonal  testing 
costs  will  be  incurred. 

Ust  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
IntergovemmRntal  relations,  Synthetic 
organic  chemicals  manufacturing. 
Reporting  and  recordkeeping 

requirements 


Dated  February  11.  1987 
Le«  M.  Thomas. 

Aiinanistrator 

PART  60-1  AMENDED  J 

40  CFR  Part  60,  Appendix  A,  Method 
18.  IS  amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sections  101,  111,  114,  116.  and 
301  of  th«  Clean  Air  Act  ai  amended  (42 
U.S.C.  7401.  7411,  7414,  7416,  7601). 

Appendix  A.  Method  18  (Amendedl 

2  By  revising  the  first  paragraph  of 
Section  1.2  as  follows; 

The  major  organic  components  of  8  gn» 
mixture  are  separated  by  ga* 

I  hromalography  (GC)  and  mdividually 
quantified  by  flame  ionization, 
photoionization.  electron  capture,  or  other 
appropriate  detection  principles. 

3.  By  revising  the  last  sentence  in  the 
last  paragraph  of  Section  4  as  follows; 

To  adjust  gaseous  organic  concentrations 
when  water  vapor  is  present  in  the  sample 
water  vapor  concentrations  are  determined 
fur  those  samples,  and  a  rorrection  factor  is 
iipplit'd 

4  By  revising  the  first  paragraph  of 
Section  5  as  follows; 

J'erfurm  a  presurvey  for  each  source  to  be 
tfsled  Refer  lo  Fiyure  18-1   Some  of  the 
information  can  be  collected  from  hteralure 
surveys  and  source  personnel.  Collect  gas 
samples  that  can  be  analyzed  to  confirm  the 
idnntities  and  approximate  concentrations  of 
the  organic  emissions. 

5  By  adding  a  sentence  after  the 
heading  of  Section  5  1  as  follows: 

5.1     Apparatus  This  apparatus  list  also 
applies  to  Sections  6  and  7 

6  By  revising  Section  5.1.4  as  follows; 
5  1  4     Flowmeters  To  measure  n()w  rates. 

7  By  revising  Section  5.1.7  as  follows: 

.■■i  1  7     Syringes.  0  5-ml,  1.0- and  10- 
mK.roliIer  sizes,  calibrated,  maximum 
accuracy  Ijjas  tifjht).  for  preparinp  calitiralion 
standards  Other  appropnate  sizes  can  be 
used 

8  By  adding  Sections  5.1.19  and  5  1  20 
as  follows: 

5  1  19     Sample  Probes  Pyxex  or  stainless 
steel,  of  sufficient  length  to  reach  centroid  of 
stack,  or  a  point  no  closer  to  the  walls  than  1 
m. 

5  1  20     Barometer.  To  measure  baromeinc 
pressure. 

9  By  revising  Section  5.2.4  as  follows 

S  2  4     Orsanic  Compound  Solutions  Pure 
(99  9  percent),  or  as  pure  as  can  reasonably 
be  ol)lain(>d.  liquid  samples  of  all  the  ornanic 
compounds  needed  to  prepare  calibration 

standards 


10.  By  revising  the  sever.th  sentence  of 
Section  5.3.1.1  as  follows; 

Place  the  filter  end  of  the  probe  at  the 
centroid  of  the  duct,  or  at  a  point  no  closer  to 
the  walls  than  1  m.  and  purge  the  probe  with 
the  rubber  suction  bulb. 

11.  By  revising  the  third  sentence  of 
Section  5.3.1.2  as  follows: 

Place  the  filter  end  of  the  probe  at  the 
centroid  of  the  duct,  or  at  a  point  no  closer  to 
the  walls  than  1  m.  and  apply  suction  with 
the  bulb  to  completely  purge  the  probe  and 

liask. 

12.  By  removing  the  first  sentence  of 
Section  6. 

13.  By  revising  the  last  paragraph  of 
Section  6.1,1  as  follows; 

Plants  with  analytical  laboratories  may 
also  be  able  to  provide  information  on 
appropnate  analytical  procedures. 

14.  By  revising  Section  6,2,  6.3,  6.4,  and 
6.5  as  follows: 

6.2    Calibration  Standards.  F*repare  or 
obtain  enough  calibration  standards  so  that 
there  are  three  different  concentrations  of 
each  organic  compound  expected  to  be 
measured  in  the  source  sample.  For  each 
organic  compound,  select  those 
concentrations  that  bracket  the 
concentrations  expected  in  the  source 
samples.  A  calibration  standard  may  contain 
more  than  one  organic  compound.  If 
available,  commercial  cylinder  gases  may  be 
used  if  their  concentrations  have  been 
certified  by  direct  analysis. 

if  samples  are  collected  in  adsorbent  tubes 
(charcoal,  XAD-2,  Tenax,  etc.).  prepare  or 
obtain  standards  in  the  same  solvent  used  for 
the  sample  extraction  procedure.  Refer  to 
Section  7.4.3. 

Verify  the  stability  of  all  standards  for  the 
time  periods  they  are  used.  If  gas  standards 
are  prepared  in  the  laboratory,  use  one  or 
more  of  the  following  procedures. 

6  2.1     Preparation  of  Standards  from  High 
(Concentration  Cylinder  Standards.  Obtain 
enough  high  concentration  cylinder  standards 
tu  represent  all  the  organic  compounds 
expected  in  the  source  samples. 

Use  these  high  concentration  standards  to 
prepare  lower  concentration  standards  by 
dilution,  as  shown  by  Figures  18-5  and  18-6. 

To  prepare  the  diluted  calibration  samples. 


calibrated  rotameters  are  normally  used  to 
meter  both  the  high  concentration  calibration 
gas  and  the  diluent  gas.  Other  types  of 
flowmeters  and  commercially  available 
dilution  systems  can  also  be  used. 

Calibrate  each  flowmeter  before  use  by 
placing  it  between  the  diluent  gas  supply  and 
suitably  sized  bubble  meter,  spirometer,  or 
wet  test  meter.  Record  all  data  shown  on 
Figure  18-4.  While  it  is  desirable  to  calibrate 
the  cylinder  gas  flowmeter  with  cylinder  gas. 
the  available  quantity  and  cost  may  preclude 
it.  The  error  introduced  by  using  the  diluent 
gas  for  calibration  is  insignificant  for  gas 
mixtures  of  up  to  1.000  to  2.000  ppm  of  each 
organic  component. 

Once  the  flowmeters  are  calibrated, 
connect  the  flowmeters  to  the  calibration  and 
diluent  gas  supplies  using  6-mm  Teflon 
tubing.  Connect  the  outlet  side  of  the 
flowmeters  through  a  connector  to  a  leak-free 
Tedlar  bag  as  showm  in  Figure  18-5.  (See 
Section  7.1  for  bag  leak-check  procedures ) 
Adjust  the  gas  flow  to  provide  the  desired 
dilution,  and  fill  the  bag  with  sufficient  gas 
for  GC  calibration.  Be  careful  not  to  overfill 
and  cause  the  bag  to  apply  additional 
pressure  on  the  dilution  system.  Record  the 
flow  rates  of  both  flowmeters,  and  the 
laboratory  temperature  and  atmosphenc 
pressure.  Calculate  the  concentration  C,  in 
ppm  of  each  organic  in  the  diluted  gas  as 
follows: 


10^    (X  q^) 
^c  *  ^d 


Eq.     18-1 


Where: 

10'  =  Conversion  to  ppm 

X  =  Mole  or  volume  fraction  of  the  organic  in 

the  calibration  gas  to  be  diluted. 
Qci  =  Flow  rate  of  the  calibration  gas  to  be 

diluted  in  stage  1 
qcj  =  Flow  rate  of  the  calibration  gns  to  be 

diluted  in  stage  2. 
qai  -  Flow  rate  of  diluent  gas  in  stage  1. 
q«2=^  Flow  rate  of  diluent  gas  in  stage  2. 
Further  d^^tails  of  the  cali'tiration  methods 


where: 

10*  =  Conversion  to  ppm. 

X  =  Mole  or  volume  fraction  of  the  organic  in 

the  calibration  gas  to  be  diluted. 
qf  =  Flow  rate  of  the  calibration  gas  to  be 

diluted. 
qa  =  Diluent  gas  flow  rate. 
Single-stage  dilutions  should  be  used  to 
prepare  calibration  mixtures  up  to  about  1.20 
dilution  factor. 

For  greater  dilutions,  a  double  dilution 
system  is  recommended,  as  shown  in  Figure 
18-6.  Fill  the  Tedlar  bag  with  the  dilute  gas 
from  the  second  stage.  Record  the  laboratory 
temperature,  barometnc  pressure,  and  static 
pressure  readings.  Correct  the  flow  reading 
for  temperature  and  pressure.  Calculate  the 
concentration  C,  in  ppm  of  the  organic  in  the 
final  gas  mixture  as  follows: 


Eq.      18-2 


for  flowmeters  and  the  dilution  system  can  be 
found  in  Citation  21  in  the  Bibliography. 

6.2,2    Preparation  of  Standards  from 
Volatile  Materials.  Record  all  data  shown  on 
Figure  18-3. 

6.2.2.1     Gas  Injection  Technique.  This 
procedure  is  applicable  to  organic 
compounds  that  exist  entirely  as  a  gas  at 
ambient  conditions.  Evacuate  a  10-hter 
1  edlar  bag  that  has  passed  a  leak-check  (see 
Section  7  1),  and  meter  m  5  0  l:te-s  of  air  or 


nitrogen  through  a  dry  gas  meter  that  has 
been  calibrated  in  a  manner  consistent  with 
the  procedure  described  in  Section  5  1  1  of 
Method  5,  While  the  bag  is  filling  use  a  0  5- ml 
syringe  to  in)ect  a  known  quantity  of  "pure" 
gas  of  the  organic  compound  through  the  wall 
of  the  bag,  or  through  a  septum-capped  tee  at 
the  bag  inlet.  Withdraw  the  f>nnge  needle, 
and  immediately  cover  the  resulting  hoie  with 
a  piece  of  masking  tape  In  a  like  manner 
prepare  dilutions  having  other 
concentrations.  Prepare  a  minimum  of  three 
concentrations  Place  each  bag  on  a  smooth 
surface,  and  alternately  depress  opposite 
sides  of  the  bag  50  times  to  mix  the  gases 
Record  the  average  meter  temperature  and 
pressure,  the  gas  volume  and  the  barometnc 
pressure  Record  the  sxTinge  temperature  and 
pressure  before  iniection 

Calculate  each  organic  standard 
concentration  C,  in  ppm  as  follows: 

r  in6    293      P 

T^       760 


V,  Y     292     ^  1000 


'V    X 


s     m 


Eq.  16-3 

where: 

G,  =  Ga8  volume  or  organic  compound 

injected,  ml, 
,c'=  Conversion  to  ppm. 
P.  =  Absolute  pressure  of  syringe  before 

iniection.  mm  Hg, 
T,  =  Absolute  temperature  of  syringe  before 

injection.  'K. 
V„  =  Gas  volume  indicated  by  dry  gas  meter, 

liters. 
Y  =  Dry  gas  meter  calibration  factor, 

d;men?ionles8. 
P„  =  Absolute  pressure  of  dry  gas  meter,  mm 

Hg. 
T„  =  Absolute  temperature  of  dry  gas  meter, 
•K 

1000  =  Conversion  factor,  ml/liter. 

6. 2. 2.2     Liquid  Injection  Technique  Use  the 
equipment  shown  in  Figure  18-8-  Celibrste 
the  dry  gas  meter  as  described  in  Section 
6.2.2.1  with  a  wet  test  meter  or  a  spirometer. 
Use  a  water  manometer  for  the  pressure 
gauge  and  glass.  Teflon,  brass,  or  stainless 
steel  for  a!i  connections  Connect  e  valve  lo 
the  inlet  of  the  50-liter  Tedlar  bag. 

To  prepare  the  standards,  assemble  the 
equipment  as  shown  m  Figure  18-8  and  leak- 
check  the  system,  CompleieU  evacuate  the 
bag  Fill  the  bag  with  h>  drocarbon-free  air, 
and  evacuate  the  bag  again.  Close  the  inlet 
valve. 

Turn  on  the  hot  plate,  and  allow  the  water 
to  reach  boiling.  Connect  the  bag  to  the 
impinger  outlet  Record  the  initial  meter 
reading,  open  the  beg  inlet  valve,  and  open 
the  cylinder.  Adjust  the  rate  so  that  the  bag 
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will  be  (omplelely  filled  in  approximrttplv  15 
minutf>9.  Record  meter  pre«»ure  ami 
IcmperHture,  and  local  bHromcInc  pn-ssurf 

Allow  the  liquid  organic  to  equiliijrfttp  to 
room  temperature   Kill  the  10-  or  10 
microiiter  ayringe  to  the  desirt^J  liquid 
volume  with  the  orguiuc  Place  the  syrin«f 
needJc  into  the  impinj<er  inlet  using  the 
seplum  provided,  and  inject  the  liquid  ml) 
the  flowing  air  stream   Use  a  needle  of 
sufPicienl  U-riKth  to  permit  in|ection  of  the 
liquid  h«!low  the  uir  inlel  branih  of  the  li'i; 
Kemove  the  Hyringe, 

When  the  tiag  13  filled,  slap  the  pi..n;p.  and 
I. lose  the  hag  inlet  Viiive.  Reidid  ihe  firidl 
meter  reruliii^.  !eniper<i!ure,  <iiul  pn-ssiiie 


Ly      ,,        (?*.0')b       H       lO") 


293     P„ 


/bJ 


U^  U 


Disconnect  the  ()«R  from  the  Impinijer 
outlet,  and  either  set  it  agide  for  at  leant  1 
hour  nr  mansaKe  the  bag  to  insure  complete 
ni  1  n  I  nji 

.Mertsure  the  solvent  liquid  density  al  room 
temperature  by  accurately  weiRhing  a  know:; 
volume  of  the  matenal  on  an  analytical 
t)Hiance  to  the  nearest  1  0  miliixram  A 
Kroiind  glass  stoppered  25-mil  volumetnc 
flask  or  a  glass  stoppered  specific  gravity 
txjitle  IS  suitable  for  weighing  Calculate  the 
result  in  terms  of  g/ml.  As  an  alternative, 
literature  values  of  the  density  of  the  liquid  at 
.'()  ■(,  may  be  used. 

('alrulate  each  organic  staniiart) 
conceiitrH'inn  ( .,  m  [ipm  .is  follows 


l.J 


Lv" 


RT. 


tq.      18-4 


Where: 

1.,  -  Liquid  mlurne  nf  {lr^.lr■,;l    ii,|ei  led    ^l\ 
fi\     Liquid  or«.inii    densitv  as  ilelernntied   g/ 

ml 
M     Molecular  weight  of  org.inK,  g/g  mole 
;'.4  n.''i5     Ideal  gas  molar  volume  at  29J  'K  and 

7t)0  mm  llg,  liters.'g  mole. 
Kts     Conversion  to  ppm 
UniO  --:  ConverHiiin  factor,  >il,  nii 

6.3     Preparalum  of  Calibrjituin  Curves 
Establish  pro()er  CiC  conditions,  then  flush 
the  sampling  loop  for  ,'Ui  se<:onds  at  a  rate  of 
liX)  ml/min.  Allow  the  sample  ifwip  pressure 
to  equilibrate  to  atmospheric  pressure,  and 
activate  the  iniection  valve   Record  the 
standard  (oncentration,  attenuator  fa(  tor 
iniection  time,  chart  speed,  retention  time 
peak  area,  sample  loop  temperature,  column 
temperature,  and  carrier  gas  flow  rate 
Repeat  the  standard  injertinn  until  two 
consecutive  in|ections  give  area  counts 
within  5  percent  of  their  average  The 
average  value  multipled  by  the  atlenuHtor 
factor  IS  then  the  calibration  area  value  for 
the  concentration 

Repeat  this  procedure  for  eai  h  standard 
Prepare  a  graphical  pint  of  concentration  (C.! 
versus  the  calibration  area  values   Perform  ,t 
regression  anHlysf   and  draw  the  least 
s(juares  line 

6  4     Relative  Response  Factors  The 
calibration  curve  generated  from  the 
standards  for  a  single  organic  can  usually  be 
related  to  each  of  the  individual  (iC  respon.se 
curves  that  are  developed  in  the  lalKjratory 
for  all  the  compounds  in  the  source  In  the 
field,  standards  for  that  single  organic  can 
then  be  used  to  "calibrate"  the  (iC  for  all  the 
organics  present   This  pro<'.edure  should  first 
be  confirmed  in  the  laboratory  by  preparing 
and  analyzing  c.Hlibration  standards 
containing  multiple  organic  compounds 

6  5     Quality  Assurance  for  [.alwratorv 
PnM:eiliireB   Immediately  after  the 
preparation  of  the  calibration  curves  and 
pnor  to  the  presurvey  sample  analysis,  the 
analysis  audit  described  in  40  CFR  I'arl  fli 
.•\ppendix  C,  Procedure  2   "lYoi  edure  for 
lield  .Auditing  C.C  Analysis."  should  be 
performed  The  information  required  to 
document  the  analysis  of  the  audit  sampled 
has  been  inr  bided  on  the  example  data 
sheets  shown  in  Figures  ItV  3  ami  m  '"    The 


nudil  analyses  should  agree  with  the  audit 
concentrations  within  10  percent  When 
available,  the  tester  may  obtain  auiiit 
cylinders  by  coatKtms:  U.S.  Environmenlal 
l>roteclion  Agency.  Knvironmental  Monitoring 
Systems  l.«boratory.  Quality  Assurance 
Division  (Ml>-77(.  Re«^rch  Tnangle  Park. 
North  C;arolina  27711   Audit  cylinders 
obl.iined  from  a  commercial  gas 
manufacturer  may  be  used  provided  that  la| 
the  gas  manufacturer  certifies  the  audit 
cylinder  in  a  manner  similar  to  the  procedure 
descnbed  in  40  (.'.FR  Part  61.  Appendix.  B, 
Method  lot).  Section  5  2  ."i  1    and  |b|  the  gas 
manufacturer  obtains  an  independent 
analysis  of  the  audit  cylinders  lo  verify  this 
analyst*.  Independent  analysis  is  defined  as 
an  analvsis  performed  by  an  individual  other 
than  the  individual  who  performs  the  gas 
manufacturer's  analysis,  while  using 
calibration  standards  and  analysis  equipment 
different  from  those  u»ed  for  the  gas 
manufacturer's  analysis  Verification  is 
complete  and  acteptahle  when  the 
inde[)endent  analysis  concentration  is  withm 
5  percent  of  the  gas  manufacturers 
(  oncentration 

15  By  revisiHR  the  first  paragraph  of 
Section  7  11  as  follows: 

7  1  1     Evacuated  Container  Smapling 
Procedure  In  this  procedure,  the  bags  are 

filled  by  eva(  uating  the  riKid  air  tight 
containers  that  hold  the  bags    I'se  a  field 
sample  data  shee'  as  sho\vn  in  F;«>ire  ia-10 
Collect  triplicate  s„rr;;.U'  from  e,c  h  s  n'-ie 
location. 

16.  By  revising  the  fmirth  senleno^  of 
Section  7,1  12  as  folli)v\s 

P!ai  e  the  end  of  the  probe  at  the  centroid 
of  the  s'ark.  or  at  a  point  no  closer  to  the 

walls  than  1  m.  and  start  the  pump  with  the 
needle  valve  Hdiuste<i  to  yield  a  flow  of  0  h 
liler'minute 

f.  By  changing  the  first  vwird  after 
the  heading  of  Section  7  12  from  "Flow 
to  "Follow." 

IH  By  revising  Section  7  1  5  and  7  1.6. 
and  adding  7  1  7  and  7  1  8  as  fciliovvs; 

7  1  5     Analysis  of  H.i«  Samples 


7  151     Apparatus.  Same  as  Section  5  A 

minimum  of  three  gas  standards  are  required 

"15  2     l*rocedure.  Establish  proper  (;C 
operating  conditions  as  described  in  Section 
rt  3,  and  record  all  data  listed  in  Figure  18^  -. 
I>repare  the  GC  so  that  gas  can  be  drawn 
through  the  sample  valve.  Flush  the  sample 
loop  with  gas  from  one  of  the  three 
calibration  mixtures,  and  aclivale  the  valve. 
OfitHin  at  least  two  chromatograms  for  the 
mixture  The  results  are  acceptable  when  the 
peak  areas  from  two  consecutive  injections 
a«ree  to  within  5  p>ercenl  of  their  average   If 
they  do  not,  run  additional  analyses  or 
correct  the  analytical  techniques  until  this 
requirement  is  met  Then  analyze  the  other 
two  calibration  mixtures  in  the  same  manner 
Prepare  a  calibration  curve  as  described  in 
tlie  same  manner  Prepare  a  calibration  i  i.-\e 
as  descnbed  m  Section  6.3 

■Analyze  the  source  gas  samples  b> 
connecting  each  bag  to  the  sampling  valve 
with  a  piece  of  Teflon  tubing  identified  for 
that  bag  Follow  the  specifications  on 
replicate  analyses  specified  for  the 
I  alibration  gases   Record  the  data  listeii  m 
Figure  IfV-ll   If  certain  items  do  not  appK 
use  the  notation  "N  A."  After  all  samples 
have  been  analyzed,  repeat  the  analyses  of 
the  calibration  gas  mixtures,  and  generate  a 
sei  ond  calibration  curve.  Use  an  average  of 
the  two  curves  to  determine  the  sample  gas 
concenlrations.  If  the  Iwo  calibration  curves 
differ  by  more  than  5  percent  from  their  mean 
value,  then  report  the  final  results  by 
I  iimparison  to  both  calibration  curves. 

:■  1  6     Determination  of  Bag  Water  Vapor 
Content   Measure  and  record  the  ambient 
temperature  and  barometric  pressure  near 
the  hag  From  a  water  saturation  vapor 
pressure  table,  determine  and  record  the 
water  vapur  content  as  a  decimal  figure 
I. Assume  the  relative  humidity  to  be  100 
percent  unless  a  lesser  value  is  known  1  If  the 
bag  has  been  maintained  at  an  elevated 
temperature  as  descnbed  in  Section  7  1  4, 
determine  the  stark  gas  water  content  by 
Method  4 

7  1  7     Quality  Assurance   Immediately 
prior  to  the  analysis  of  the  stack  gas  samples. 
perform  audit  analyses  as  described  in 
Section  6.5  The  audit  analyses  must  agree 
with  the  audit  concentrations  within  10 
percent.  If  the  results  are  acceptable,  proceed 
with  the  analyses  of  the  source  samples   If 
they  do  not  agree  within  10  percent,  then 
determine  the  reason  for  the  discrepant  \   and 
take  corrective  ai  tion  before  proi  eeding 
'  1  fi     Emission  Calculations  From  the 
average  calibration  curve  described  in 
Section  7  1  5..  select  the  value  of  C,  th.it 
corresponds  lo  the  peak  area  Calculate  the 
concentration  C:,  in  ppm.  dry  basis,  of  each 
organic  in  the  sam.iile  as  follows: 


C     P     T    F 


Where 

C,  =  Concentration  of  the  organic  from  the 
calibration  curve,  ppm. 


P,  =  Reference  pressure,  the  barometric 
pressure  or  absolute  sample  loop 
pressure  recorded  during  calibration,  mm 

T,  -Sample  loop  temperature  at  the  time  of 

sample  analysis,  'K. 
F,  =  Relative  response  factor  (if  applicable, 

see  Section  6,41. 
P,  =  Barometric  or  absolute  sample  loop 

pressure  at  lime  of  sample  analvsis.  mm 

Hg 
T, -- Reference  temperature,  the  termperalure 

of  the  sample  loop  recorded  during 

calibration. "K, 
B„  =  Water  vapor  content  of  the  bag  sample 

or  stack  gas,  proportion  by  volume. 

19.  By  revising  the  ninth  sentence  of 
Section  7.2.2  as  follows: 

Place  the  inlet  of  the  probe  at  the  centroid 
of  the  duct,  or  at  a  point  no  closer  to  the 


walls  than  1  m,  and  draw  source  gas  into  the 
probe,  heated  line,  and  sample  loop. 

20.  By  removing  the  last  paragraph  of 
Section  7.2.2. 

21.  By  adding  Sections  7,2.3,  7.2  4.  and 
7.2.5  as  follows: 

7.2.3  Determination  of  Stack  Gas 
Moisture  Content.  Use  Method  4  to  measure 
the  stack  gas  moisture  content 

7.2.4  Quality  Assurance,  Same  as  Section 
7  1,7.  Introduce  the  audit  gases  in  the  sample 
line  immediately  following  the  probe 

7.2.5  Emission  Calculations  Same  a.' 
Section  7,1.8. 

22.  By  revising  the  fourth  sentence  of 
Section  7.3.2  as  follows: 

Insert  the  probe  and  source  thermocouple 
to  the  centroid  of  the  duct,  or  to  a  point  no 
closer  to  the  walls  than  1  m 


23.  By  adding  Sec!;cir,  ",.'' 3   "?4   arc 
■^  3,5  as  follows 

7.3.3     Determination  of  Stack  Gas 
Moisture  Content.  Same  as  Section  7.2.3. 

".3  4     Q;:a]i;y  .Asfii-arce  Same  as  Section 
-  24 

"3  5     Em.ission  Calcu.alioas.  Same  a* 
Section  7.2.5,  with  the  dilution  facL^jr  app.ied 

24.  By  revising  the  first  sentence  of  the 
second  paragraph  of  Sertior,  '.4-2  as 
follows: 

Use  8  sampie  probe  If  required,  to  obtain 
tne  sample  at  the  centroid  of  the  dud  cats 
poml  no  closer  to  the  waiis  than  1  ra 

25.  By  revTsing  Figure  18-3  lo  appear 
as  follows: 

BH.1JNG  COM  e6«0-S»-M 


X 
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Preparation  of  Standards  in  Tedlar  Bags 
and  Cal  ibratlon  Curve 

Standaj^ds 
Mixture  "TTTxture   Mixture 

Standards  Preparation  Data:  __fi.___    f?_^-  ---^ 

Organic:  __^ 

Bag  number  oF  ITentiTi cation  ^ 

Dry  gas  meter  calibration  factor 

Final  meter  reading  (liters)  

Initial  meter  reading  (liters) 

Metered  volume  (liters) . „_ 

Average  meter  temperature  ( °K ) 

Average  meter  pressure,  gauge  (mm  Hg)  

Average  atmospheric  pressure  (mm  Hg)  

Average  m?ter  pressure,  absolute  (rm  Hg)  ^ 

Syringe  temperature  ( °K )  

(Section  6.2.2.1) 

Syringe  pressure,  absolute  (mm  Hg) 

(Section  6.2.2.1) 

Volume  of  gas  in  syringe  (ml)  _    

(Section  6.2.2.1) 
Density  of  liquid  organic  (g-'ml) 

(Section  6.2.2.2) 
Volume  of  liquid  in  syringe  i'l) 

(Section  6.2.2.2) 

GC  Operating  Conditions: 

Sample  loop  volume  (ml) 
Sample  loop  temperature  ( 'C ) 
Carrier  gas  flow  rate  (ml  'min) 
Column  temperature 

Initial  ("O 

Pate  change  ( °C/mi n) 

Final  (°C) 

Organic  Peak  Identification  df^'l 
Calculated  Concentrations: 

Injection  time  (24-hr  clock) 
Distance  to  peak  (cm) 
Chart  speed  (cm/min) 
Organic  retention  time  (min) 

Attenuation  factor  ^ 

Peak  height  (mm) 

Peak  area  imn^)  

Peak  area   x  attenuation  factor  (:m2)  ^  ^   ^^^ 

Calculated  concentration  (ppm)  

(Equation  18-3  or  H-4) 

Plot   peak   area   x    attenuation    factor   against   calculated   concentration 
to   obtain  calibration  curve. 

Figure   18-3.      Standa-'ds   prepared    in   Tedlar   bags 
and  cal  i  brat  ion  curve. 
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26.  By  revising  Figure  18-4  to  appear  as  follows: 

Flowmeter  Calibration 


Flowmeter  number  or  identification 
Flowmeter  type 


Calibration  device  (x):  Bubble  meter 
Readings  at  laboratory  conditions: 
Laboratory  temperature  (T]ab) 
Laboratory  barometric  pressure  (Piab^ 
Flow  data: 

Flowmeter 

reading 


Spirometer 


Wet  test  meter 


rm  Hg 


(as  marked) 


temp.  I  pressure 
("K)  Kabsolute) 


Calibration  device 

Time  i          1 
(min)  Igas  volume^  Iflow  rate^ 

!         i 

a  =  Volume  of  gas  measured  by  calibration  device,  corrected  to  standard 
conditions  ( liters) . 

b  =  Calibration  device  gas  volume/time. 

Plot  flowmeter  reading  against  flow  rate  (standard  conditions),  and  draw  a 
smooth  curve.  If  the  flowmeter  being  calibrated  is  a  rotameter  or  other 
flow  device  that  is  viscosity  dependent,  it  may  be  necessary  to  generate  a 
"family"  of  calibration  curves  that  cover  the  operating  pressure  and 
temperature  ranges  of  the  flowmeter. 

While  the  following  technique  should  be  verified  before  application,  it  may 
be  possible  to  calculate  flow  rate  readings  for  rotameters  at  standard 
conditions  Qstd  as  follows: 


Ostd 


.      n^^  '  hat\  1/^ 

^lab  I -pr 


lab 


T9T 


Flow  rate 
(laboratory  conditions) 


Flow  rate 
(standard  conditions 


Figure  18-4. 
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Mixture  1 


Mixture  2 


27.   By  revising  Figure  13-7  to  appear  as  follows: 

Preparation  of  Standards  by  Dilution  of  Cylinder  Standard 

Cylinder  standard;   Organic  Certified  concentration 

Standards  Preparation  Data:  Date 

Stage  1 

Standard  gas  flowmeter  reading 
Diluent  gas  flowneter  reading 
Laboratory  temperature  ( °K ) 
Barometric  pressure  {nr\   Hg) 
Flowmeter  gage  pressure  (mm  Hg) 
Flow  rate  cylinder  gas  at 

standard  conditions  (ml/min) 
Flow  rate  diluent  gas  at 

standard  conditions  (ml/min) 
Calculated  concentration  (ppm) 


ppm 


Mixture  3 


Stage  2    (1 f  used) 

Standard  gas  flowmeter  reading 
Diluent  gas  flowmeter  reading 
Flow  rate  stage  1  gas  at 

standard  conditions  (ml/min) 
Flow  rate  diluent  gas  at 

standard  conditions  (ml/min) 
Calculated  concentration  (ppm) 

GC  Operating  Conditions: 
Sample  loop  volume  (ml) 
Sample  loop  temperature  {°C) 
Carrier  gas  flow  rate  (ml/min) 
Column  temperature: 

Initial  i"C) 

Program  rate  (°C/min) 

Final  {X) 

Organic  Peak  Identification  and 
Calculated  Concentrations: 

Injection  time  (24-hr  clock) 

Distance  to  peak  (cm) 

Chart  speed  (cm/min) 
Retention  time  (min) 
Attenuation  factor 

Peak  area  (mm^) 

Peak  ^rea    x  attenuati  :)'^  factor 

Plot  peak  area  *  attenuation  factor  against  calculated  concentration  to 
obtain  calibration  c  j  i^  v  '^ . 

Figure  l.-^-7.   Standards  prepared  by  diijtion  of  cyli":der  standard, 

|FR  Doc.  87-3316  Filed  2-18-87;  8;45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  201 

IFIRMR  Temp.  Reg,  10,  Supp.  1] 

Triennial  Review  of  Agency 
Administration  and  Operation  of 
Information  Resources  Management 
Activities 

AGENCY:  Information  Resources 
Manasement  Service,  GSA. 
ACTION:  Temporary  regulation 
supplement, 

SUMMARY:  This  supplement  extends 
Federal  Information  Resources 
Management  Temporary  Regulation  10 
'or  2  additional  years  and  makes  minor 
pen  and  ink  changes  and  page 
substitutions  in  the  attachment. 
Temporary  Regulation  10  established 
the  Federal  Information  Resources 
Management  Review  Program,  This 
extension  will  permit  additional 
program  experience  to  be  incorporated 
into  the  codification  amendment.  The 
comment  period  is  accordingly  extended 
to  March  31,  1987, 

DATES:  Effective  date:  February  19,  1R87. 

Expiration  date:  December  31,  1988. 

Comments  are  due:  March  31.  1987. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (KMPR),  (Project  86,48T) 
Washington,  DC  20405, 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  R.  Patton.  Regulations  Branch 
(K.MPR),  Information  Resources 
Management  Service,  telephone  (202) 
566-0194  or  FTS  566-0194, 
SUPPLEMENTARY  INFORMATION:  (1)  A 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (49  FR 
33906,  August  27,  1984)  and  the 
comments  received  were  considered  in 
the  initial  promulgation  of  this  rule.  All 
comments  received  during  the 
temporary  regulation  comment  period 
will  be  considered  in  the  codification  of 
the  final  amendment.  Additional 
c(5mments  are  welcome  and  may  be 
submitted  no  later  than  March  31,  1987. 
It  is  intended  to  codify  the  policies  and 
procedures  added  by  this  regulation  in  a 
new  Part  201-19  to  the  FIR.MR. 

(2)  The  General  Services 
Administration  has  determined  that  this 
rule  IS  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  1~. 
1981  GSA  decisions  are  based  on 
adequate  information  concerning  the 
need  for,  and  the  consequences  of  the 
rule.  The  rule  is  written  to  ensure 
maximum  benefits  to  Federal  agencies 
This  Governmentwide  management 
regulatu^n  will  ha\e  little  or  no  cost 


effect  on  society.  The  temporary  rule  is 
therefore  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  L'.S.C.  601 
ef  seq,). 

List  of  Subjects  in  41  CFR  Chapter  201 

Government  information  resources 
activities.  Government  procurement. 
Information  resources  management 
reviews, 
December  17.  1986 

FIRMR  Temporary  Regulation  10 

Supplement  1 

To:  Head  of  Federal  Agencies 
Subject:  Information  Resources 
Management  Reviews 

1.  Purpose.  This  supplement  makes  pen  and 
ink  changes  to  FIRMR  Temporar>'  Regulation 

10  and  extends  its  expiration  date  for  2 
additional  years.  Accordingly,  the  comment 
period  is  also  extended  to  March  31.  198", 
This  extension  will  permit  additional 
program  experience  to  be  incorporated  into 
the  codification  amendment.  Under  this  2- 
year  extension,  the  intent  is  to  modify  and 
codify  this  temporary  regulation  as  a  FiRMR 
amendment  during  calendar  year  1988. 

2.  Expiration  date.  The  expiration  date  of 
this  temporary  regulation  is  extended  from 
December  31,  1986,  to  December  31,  1988 

3-  Explanation  of  changes.  The  following 
pen  and  ink  changes  are  made  in  FIRMR 
Temporary  Regulation  10: 

a  In  paragraph  6b,  change  the  lead 
statement  from  "IRM  reviews  have  for 
principal  objectives"  to  "The  four  principal 
objectives  of  the  Federal  IRM  Program  are  " 

b.  In  the  9th  line  of  paragraph  8.  after 
■■(OMB  Circular  A-76):"  insert  "IRM  activity, 
privacy,  and  security  reviews  (OMB  Circular 
A-130):", 

c.  In  paragraph  9,  change  "bulletin  '  to 
"issuance", 

d.  In  paragraph  9a[2j,  change    agency"  to 
"dgency-specific". 

e  In  paragraph  10a(2)(ii),  change  "agenc\" 
to  "agency-specific", 
f  In  paragraph  12c.  change  "FPMR  101- 

11  11"  to  "FIR.MR  201^5,6". 

g-  In  paragraph  15.  change  [une  24.  1985    to 
"March  31.  1987,"  to  extend  the  comment 
period  for  this  temporary  regulation. 

h.  Replace  Attachments  A,  B.  C.  and  D  with 
new  Attachments  .\.  B,  C,  and  D 
T.C.  Golden. 
Administrator  of  General  Services. 

Attachment  A — .Agency  IRM  Review  Plan 
Formal  Tliree  Year  Cycle:  FY  8x  -  8x  Year  1 

For  Each  .Agenc\  'Bureau  IR.M  Review 
Program. 
Agency 
F^riority  Review  Areas  (.^s  identified  in  GSA 

call  or  by  agencies] 
T.'iennia!  Ob]ectives: 

For  Each  Year  1  Review: 
Title  of  Review 
Agency  Review  ,\'umher: 
Scope  of  Review. 


Brief  Description 

Re\iew  Milestones  and  Schedules: 

Agency  Contact  and  Telephone  Number: 

For  Each  Year  2  S  3  Review: 
Title  of  Review 
Agency  Review  .Number: 
Scope  of  Re\  lew: 
Bnef  Description 

Note. — .A.gencies  ma\  add  additional  data 

elements  to  these  formats  (Attachments 
A  thru  D'  as  deemec  necessary. 

[This  format  shai:  onlv  be  used  as  a  guide 
and  will  not  be  pr.rted,  reproduced  or 
stocked] 

Attachment  B — .\genc>  IRM  Review  Plan 
Format  Three  Year  Cycle:  FY  8x  -  8x  ^  ear  2 

For  Each  Agenc\    Bureau  IRM  Program. 
Agency: 
Priority  Review  ,^reas   :;lf  different  from 

Year  1) 
T.nennial  Obiectives  (If  different  from 

Year  1) 

For  Each  Year  2  Review: 
Title  of  Review: 

Listed  on  Year  1  Plan  Yes No 

Agency  Review  .Number 

Scope  of  Review 

Brief  Description 

Review  .Milestones  and  Schedules: 

Agency  Contact  and  Telephone  Number: 

For  Each  Year  3  Review 
Title  of  Review 

Listed  on  Year  1  Plan  Yes No 

Agencv  Review  Number: 

Scope  of  Review 

Bref  Description 

(This  format  shai!  oni>  be  used  as  a  guide 

and  will  not  be  pnnted  reproduced  or 

stocked] 

Attachment  C — Agency  IRM  Review  Plac 
Format  Three  Year  Cycle:  VS  8x  -  8x  Year  3 

For  Each  .'V.genc)  'Bu.'eau  IF..M  Re\:ew 
Program 
.Agency 
Priority  Review  .Areas    If  d.f.'erent  from 

Year  2) 
Triennial  Objectives  ;!f  different  from 

Year  2) 

For  Each  Year  3  Rev  ;ew: 
Title  of  Review- 
Listed  on  Year  1  Plan >  es No 

Listed  on  Year  2  Plan: Yes No 

Agencv  Review  .Number 

Scope  of  Review 

B'lef  Desc.nption 

Review  Milestones  and  Schedules: 

.Agency  Contact  and  Telephone  Num.ber: 

[This  format  shall  only  be  used  as  a  guide 

and  will  not  be  printed  reproduced  or 

stocked; 

.Attachment  D — .Agencv  Review  Svnopsis 
Three  Year  Cycle;  FY'  8x  -  8x  \  ear  1   2.  A  3 

.Age. lev 

T;t;e  of  Review 

.Agency  Review  Number: 

Obiectives  of  Review: 

Synopsis  of  Review: 

Primarv  Findings 

Recommendations 

Intitiatives  and  Actions 

Agencv  Contact  and  Telephone  Number 
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|FR  Doc.  87-3431  Filed  2-18-87;  f.:45  ami 

WLLINO  COOC  S*30-H-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  6 

Privacy  Act  of  1974:  Exempt  Systems 
of  Records 

agency:  Federal  Emeryenry 
Mdnaj^ement  Aftency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  of  rulemaking 

exempts  certain  t-xisting  systems  of 
records  from  certain  requirements  of  the 
l*rivar.y  Act  pursuant  to  5  U.S.C.  552a(k). 

date:  Effective  March  23,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lindd  M.  Keener,  FOIA/I'rivacy 
Specialist,  (202)  646-3840. 

SUPPLEMENTARY  INFORMATION:  On 

Mond.iy.  laniidry  5.  1987,  52  W.  3()4. 
I'F.MA  putilished  a  notice  of  pniposed 
rulemaking  exempting  certain  existing 
IKMA  systems  of  records  from  certain 
riMiuirements  of  the  lYivacy  Art 
pursuant  to  5  IJ  SC.  5.="i2alk)  PT.MA  did 
not  receive  any  comments  pursuant  to 
that  notice.  Therefore,  only  three 
typographical  changes  are  being  made. 
Specificallv.  under  §  6.87|h)(l|.  the 
reference  to  5  U  S.C  552a;9)(2)  is  heiiiK 
corrected  to  read  5  U  S.C.  552a(k)|2|  and 
the  identification  number  fur  Eijual 
Employment  Opportunity  Complaints  of 
Discrimination  Files  is  being  corrected 
from  (reMA,/l'AR-2)  to  (reMA,'PER-2). 
Under  5  6  87(r)(2).  in  the  next  to  the  last 
sentence,  "informailon"  is  being 
corrected  to  read  "information". 
The  publication  of  these  new 
exemptions  are  made  in  accordance 
with  the  re()Uirement8  of  5  U.S.C.  553  of 
the  Admmistr.ifive  Procedure  Act. 

lust  of  Subjects  in  44  CFR  Pari  6 

Privacy  Act. 

Accordingly,  44  CFR  Part  6,  Subpart 
G — Exempt  Systems  of  Records,  is 
<i  mended  as  follows: 

PARTS— {AMENDED! 

1  The  authority  citation  for  Part  6 
continues  to  read  as  follows; 

Authority:  5  U  S.C  552a;  Reorj;anization 
Plnn  No  3  of  1978;  and  E.O.  12127. 

2  Section  6  87  is  amended  by  revising 
p.irdgraphs  |a).  (b)(1)  and  adding  new 
p.ii  rigraph  (c)  to  read  as  follows: 


S  6 J7    Sp«ctfk:  sxamptlons. 

(a)  Exempt  under  5  U.S.C.  552a(k)(V- 
The  Director.  Federal  Emergency 
Management  Agency  has  determined 
that  certain  systems  of  records  may  be 
exempt  from  the  requirements  of  (c)(3) 
and  (d)  pursuant  to  5  U.S.C.  552a(k)(l)  to 
the  extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  12356  or  any 
subsequent  Executive  order  and  which 
are  required  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  To  the  extent  that  this  occurs, 
such  records  in  the  following  systems 
would  be  exempt: 

Claims  (litigation)  (FEMA/GC-1)— Limited 

Access 
KF.MA  FJiforcemt'nl  (Comphdncfj  (PTAt,\/ 

GC-2)— Limited  Access 
Cieneral  Investigative  Files  (FEMA/lO-1) — 

Limited  Access 
Security  MariHgemenl  Iiifonnation  Sv9l»-m 

(l-TAIA/SF.r-l  I— Limited  Access 

(b)  •  •  • 

|1)  E.\enipt  sysCfins.  The  following 
systems  of  records,  which  contain 
information  of  the  type  descnbed  in  5 
use.  552a(k)(2),  shall  be  exempt  from 
the  provisions  of  5  U  S  C  ,552a(k)(2) 
listed  in  paragraph  (b)  of  this  section. 

Claims  (litigation)  IhTlMA/CC-l)— Limited 

Access 
FKMA  Knfur(,emcnl  (Compliance)  [FliMA/ 

(.C;-2| — Limited  Access 
General  InvestiK.itive  Ftli'S  (FEMA/ICr-l) — 

Limited  Access 
Equal  F.mpikiymenI  Oppurtunity  Complaints 

of  Discnniinaliun  Fiifs  (FF3.1A/FKK-2)— 

Limited  Access 
•  *  •  •  • 

(c)  Exempt  under  5  IJ.SC  552a(k)(5}. 
The  Director.  Federal  Emergency 
Man.igemenl  Agency  hds  determined 
that  certain  systems  of  records  are 
exempt  from  the  requirements  of  (c)(3) 
and  (d)  of  5  U.S.C.  552a 

(1)  Exempt  systems.  The  following 
systems  of  records,  which  contain 
information  of  the  type  descnbed  in  5 
use.  552a(k)(51.  shall  be  exempted 
from  the  provisions  of  5  I,'  S.C.  552a 
listed  in  paragraph  (c)  of  this  section. 

Claims  (litisalion)  (RAlA/GC-l)— Umited 

Access 
FE.MA  Enforcement  (Compliance)  (FEMA/ 

GC-2) — Limited  Access 
General  Investigative  Files  (FEMA/IG-2) — 

Limited  Access 
Security  Management  Information  Systems 

ireMA/SEG-1)— Limited  Access 

(2)  Reasons  for  exemptions.  All 
information  about  individuals  in  these 
records  'hat  meet  the  criteria  stated  in  5 
U.S  C.  552a(k)151  is  exempt  from  the 
requirements  of  5  U.S.C.  552a  (c)(3)  and 
(d).  These  provisions  of  the  Privacy  Act 
relate  to  making  accountings  of 
disclosure  available  to  the  subject  and 


access  to  and  amendment  of  records. 
These  exemptions  are  claimed  because 
the  system  of  records  entitled,  FEMA/ 
SEC-1,  Security  Management 
Information  System,  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determming 
suitability,  eligibility,  or  qualifications 
for  access  to  classified  information  or 
classified  Federal  contracts,  but  only  to 
the  extent  that  the  disclosure  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
or,  prior  to  September  27,  1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
During  the  litigation  process  and 
investigations,  it  is  possible  that  certain 
records  from  the  system  of  records 
entitled,  FEMA/SEC-1,  Security 
Management  System  may  be  necessary 
and  relevant  to  the  litigation  or 
investigation  and  included  in  these 
systems  of  records  To  the  extent  that 
this  occurs,  the  Director,  FEMA,  has 
determined  that  the  records  would  also 
be  exempted  from  subsections  (c)(3)  and 
(d)  pursuant  to  5  U  S  C.  552a(k)(5)  to 
protect  such  records.  A  determination 
will  be  made  at  the  time  of  the  request 
for  a  record  concerning  whether  specific 
information  would  reveal  the  identity  of 
a  source.  This  exemption  is  required  in 
order  to  protect  the  confidentiality  of  the 
sources  of  information  compiled  for  the 
purpose  of  determining  access  to 
(lassified  information.  This 
confidentiality  helps  maintain  the 
Government's  continued  access  to 
information  from  persons  who  would 
otherwise  refuse  to  give  it. 

Dated;  February  11,  1987. 
Julius  W.  Beclon,  ]t  . 
Duvctor 
|FR  Doc.  87-3417  Filed  2-18-67;  8:45  am) 

BILUNQ  COOC  »71»-02-*l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

!MM  Docket  No.  86-54;  RM-5012.  SOSOI 

Radio  Broadcasting  Services;  Rancho 
Mirage,  CA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule 


SUMMARY:  This  document  allots  FM 
Channel  256A  to  Rancho  Mirage,  CA,  as 
its  first  local  FM  service  as  requested  by 
RWR  Associates  and  denies  a  mutually 
exclusive  proposal  to  allot  the  channel 
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to  LaQuinta,  CA,  as  proposed  by  Kern 
Broadcasting  Co.  for  lack  of  continuing 
interest.  With  this  action,  this 
proceeding  is  terminated. 
DATES:  Effective  March  23,  1987;  the 
window  period  for  filing  applications  on 
Channel  258A  at  Rancho  Mirage, 
(California  will  open  on  March  24,  1987, 
and  close  on  April  22,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPtJEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-54, 
adopted  December  5,  1986,  and  released 
February.  9,  1987,  The  full  text  of  this 
Ciommission  decision  is  available  for 
inspection  and  copying  during  lormal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  73— (AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  LI  S  C.  154,  303. 

§73.202     [Amended] 

2.  In  §  73.202(b),  the  Table  of 
Allotments  is  amended  by  adding 
Rancho  Mirage,  Channel  258A,  under 
California, 

Federal  Communications  Commission, 

Ralph  A.  Haller, 

Artmg  Chief,  Policy  and  Rules  Division,  Mass 

Mt'dia  Bureau. 

(FR  Doc.  87-3397  Filed  2-18-87;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  97 

I  PR  Docket  No.  86-161;  RM-5022,  RM-5023, 
RM-5024,  RM-5025,  RM-5038.  RM-5251, 
RM-5281,RM-52S2] 

Amendment  of  the  Amateur  Radio 
Service  Rules  To  Expand  the  Privileges 
Available  to  Novice  Operators 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rules. 

summary:  The  attached  rule 
am.endments  authorize  additional 
operating  privileges  for  Amateur  Novice 
operators.  The  rules  are  necessary  in 


order  to  remove  restrictions  and  to 
allow  a  further  growth  in  the  Amateur 
service.  The  effect  of  the  amendments  is 
to  offer  Novices  a  greater  opportunity  to 
participate  in  amateur  radio  by 
authorizing  them  additional  frequencies, 
and  emissions  modes 

EFFECTIVE  DATE:  0001  UTC  March  21. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 

Bureau,  Washington,  DC  20554.  (202) 

632^964. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commissions  Report 

and  Order,  adopted  January  28,  198"  and 

released  February  10, 1987 

1.  The  full  text  of  this  Commission 
decision  including  the  rule  changes  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  and  the 
rule  changes  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Services. 
Inc.  (202)  857-3800,  2100  M  Street,  NW.. 
Suite  140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

2.  The  amended  rules  expand  .Novice 
class  amateur  radio  operator  privileges 
to  include  all  emission  modes  for  the 
1.25  and  0.23  meter  bands  and 
emissions,  AlA,  FlB  and  J3E  for  the  i  IF 
10  meter  band.  Some  restrictions  on 
transmitter  power  were,  however, 
adopted.  Other  actions  include 
modifications  to  the  written 
examination  questions  for  Technician 
and  General  operators  to  conform  them 
more  closely  with  operator  privileges.  In 
the  case  of  Technician  operators,  the 
new  examination  will  contain  questions 
about  VHF  and  UHF  privileges:  for 
General  operators,  questions  about  MF 
and  H¥  privileges  will  be  emphasized. 
Because  of  the  expanded  .Novice 
privileges,  the  Commission  decided  to 
require  two  volunteer  examiners  to 
administer  such  examinations.  Finally, 
all  present  Novice  and  Technician 
operators  will  be  authorized  the  new 
privileges  without  additional 
qualification  requirements.  Technician 
class  operators  licensed  before  the 
effective  date  of  the  rules  will  be  given 
credit  for  having  already  passed  the 
revised  General  class  written 
examination  if  they  choose  to  upgrade. 
The  amended  rules  are  set  forth  at  the 
end  of  this  document. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  US  C".  604.  we 
submit  that  these  rule  amendments  are 


expected  to  create  a  market  for  low-cost 

transmitters,  receivers  and  transceivers 
to  be  used  by  the  21.000  persons  each 
year  that  are  expected  to  become 
Novices.  Any  significant  economic 
impact  of  the  rules  on  small  entities  will 
result  in  a  benefit  to  such  entities. 

4.  The  rules  adopted  herein  have  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  a  modified  form.  Burden  hours 
on  the  public  will  not  increase  or 
decrease.  Implementation  of  the 
amended  rules  will  be  subject  to  the 
approval  of  the  Office  of  Management 
and  Budget. 

5.  This  Report  and  Order  and  these 
rule  amendments  are  issued  under  the 
a-jthority  of  47  U.S.C.  4[i]  and  303(c)  and 
(r).  The  authority  citation  for  Part  97 
continues  to  read  as  follows  48  Stal 
1066.  1082,  as  amended.  4~  US  C  154. 
303.  Interpret  or  apply  48  Stat,  1064- 
1068,  1081-1105,  as  emended;  47  U,S.C. 
151-155,  301-609.  unless  otherwise 
noted. 

6.  A  copy  of  this  Report  and  Order 
will  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration 

7.  It  is  ordered  that  Par!  9"  is  amended 
as  shown  at  the  end  of  this  document.  It 
is  further  ordered  that  these  rule 
amendments  shall  become  effective  0001 
LTC  March  21, 1987.  It  is  further  ordered 
that  this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Digital 
communications.  Examinations, 
Frequencies. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Amended  Rules 

PART  97— [AMENDED] 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

.'^uthority:  48  Stat.  1066.  1082.  as  amended; 

4"  L'  S  C  154  303  Interpret  or  apply  48  StaL 

1064-1068  1081-1105,  8S  amended;  47  U.S.C. 
151-1.^5,  301-609.  unless  otherv»-ise  noted. 

2.  Section  97.7  (a)  is  amended  by 
revising  the  line  entry  for  the  lO-meter 
band  and  adding  a  megahertz  listing  for 
the  1.25  and  0.23-meter  bands  is 
amended  following  the  kilohertz  listing 
to  read  as  follows: 

§  97.7    Frequency  privilege*. 

*         *         «         •         * 

(a)  Novice  class. 
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3.  In  i  97.7  (b),  the  line  entry  for  the  (b)  *  * 

lO-mt'lcr  b<ind  is  revised  to  read: 
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4.  Section  97.7  (jj](l)  's  revised  to  read 
as  follows: 

(g)  Limitations:  (1)  Control  operators 
holding  the  Novice  or  Teihnician  class 
f'perator  license  are  limited  to 
international  Morsp  code  when  the 
station  is  transmiltins  emission  AI.'\  m 
the  80.  4<l  15  and  10  mettT  b.inds. 

•  •  «  •  t 

5.  In  5  97.21,  paragraphs  (c)  and  (d) 

arp  rp\isod  to  read  as  follows: 

I  97.21     Examination  elements  and 

•  tandards. 


(c)  A  written  examination  shall  be 
such  as  to  prove  that  a  person  possesses 
the  operational  and  technical 
qualifications  required  to  perform 
properly  the  duties  of  an  amateur  radio 
licensee.  Each  written  examination  shall 
be  comprised  of  a  question  set.  as 
follows: 

(1)  Element  Z.  At  least  30  questions 

( iinceming  the  privileges  of  Novice  class 
licensees; 

(2)  Element  3(A):  At  least  Zh  questions 
concerning  the  additional  privileges  of 
Technican  class  licensee.s; 

(3)  KU.'nierit  3(B);  At  least  25  questioiiH 
concerning  the  additional  privileges  of 
General  class  licensees; 

(4)  Element  4(A]:  At  least  50  questions 
concerning  the  additional  privileges  of 
Advanced  class  licensees; 

(5)  Element  4(B):  At  least  40  questinns 
concerning  the  additional  privileges  of 
Amateur  Extra  Class  licensees; 

(d)  The  topics  and  percentage  of 
ijuestions  in  each  question  set  shall  be 
that  listed  for  the  appropriate 
examination  element: 
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6.  Section  tf7.23  is  revised  to  read  as 
follows: 

§  97  23     Examination  requlremonts. 

.Applicants  for  operator  licenses  will 
tie  required  to  pass  the  following 
examination  elements. 

(a)  Amateur  Extra:  Elements  1|C;).  2. 
.TIA),  3(B).  4(A)  and  4(B); 

(bj  Advanced   Elements  1(B1,  2.  3(A). 
3(B)  and  4(A): 

(c)  General:  Elements  IfB),  2,  3(A)  and 
3(B): 

(d)  Technician:  Elemenls  \[.\\  2  and 
3(A); 

(e)  Novice.  Elements  l(,-\)  and  2. 

7.  In  §  97.25,  paragraph  (a)  is  reviseti 
and  a  new  paragraph  (ej  is  added  to 
read  as  follows. 

§  97.25    Examination  credit. 

(a)  An  applicant  for  a  higher  class  of 
amatuer  operator  license  who  holds  a 
void  amateur  operator  license  issued  b\ 
the  Federal  Communications 


Commission  will  be  given  credit,  as 
follows: 

(1)  Novice:  Elements  1(A).  and  2: 

(2)  Technician-  Elements  1(.A)  2  and 
3(A); 

(3)  General:  Elements  1(B).  2.  3{A!) 
a:-id  3(B); 

(4)  Advanced   Elements  1(E3),  Z.  .1(A), 
3(B)  and  4(A) 

•  •         •         •         • 

(e)  An  applicant  holding  a  Tei  hniLian 
operator  license  issued  before  (effects  e 
date  of  these  rules)  will  be  given  credit 
for  Elements  1(A),  2,  3(A)  and  3(B) 

8  In  S  97  28,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  97.28     Examtnatton  admtnlatratlon. 

(a)  Unless  otherwise  prescribed  b}  the 
Federal  Communications  Commission, 
each  examination  for  an  amateur  radio 
operator  license  (except  the  Novice 
operator  license)  shall  be  administcrrd 
by  three  accredited  (see  $  97.51S) 
volunteer  examiners.  A  volunteer 
examiner  administering  element  \[.\\  or 
element  2  (in  conjunction  with  an 
examination  other  than  a  Novice 
operator  examination),  or  element  3(A) 
must  hold  an  Amateur  Extra  or 
Advanced  radio  operator  license  issued 
by  the  Federal  Communications 
Commission,  A  volunteer  examiner 
administering  element  1(B).  element 
1(C).  element  3(B).  element  4(A).  or 
element  4(B)  must  hold  an  Amateur 
Extra  operator  license  issued  by  the 
F"ederal  (Communications  Commission 

(b)  L'nless  otherwise  prescribed  by  the 
Federal  Communications  Commission, 
each  examination  for  a  .Novice  operator 
license  shall  be  administered  by  two 
volunteer  examiners.  The  volunteer 
examiners  do  not  have  to  be  accredited 
The  volunteer  examiners  must  hold 

;  urrent  General.  Advanced  or  Amateur 
Extra  operator  licenses  issued  by  the 
Federal  Com.munications  Commission. 

•  »         •         •         • 

9  Sei  tion  97  61(a)  is  amended  by 
addmg  a  new  line  entry  before  28000- 
28300  kHz,  by  removing  limitation  1 
from  the  line  entry  for  28000-28300  kHz, 
by  adding  a  new  limitation  3  in  the  line 
entry  for  28300-29500  kHz,  by  removing 
line  entry  28300-29700  kHz  and  adding  a 
line  entry  295OQ-2970O  kHz. 

;  9  7 . 6 1     Authorized  emiMlona. 

(a)  kilohertz: 
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10.  Section  97.61  is  amended  to  add  a 
new  paragraph  (d)(3),  as  follows: 

{97.61     Authorized  emisslona. 

•  *  •  •  • 

(d)  •    •    * 

(3)  A  station  with  a  Novice  or 
Technician  control  operator  is 
authorized  to  transmit  only  emissions 
AlA  and  J3E  in  this  subband. 

11.  Section  97.67  is  amended  by 
revising  paragraph  (d)(6)  and  by  adding 
new  paragraphs  (j)  and  (k)  as  follows: 

§  97.67    Maximum  trartsmlttlng  power. 

•  •  •  •  * 

(d)  •  •  • 

(6)  28100-28500  kHz  when  the  control 
operator  holds  a  Novice  or  Technician 
class  operator  license. 

•  •         •         *         * 

(j)  The  transmitter  power  of  each 
amateur  station  at  which  the  control 
operator  holds  a  Novice  class  operator 
license  shall  not  exceed  25  watts  peaks 
envelope  power  when  transmitting  in 
the  1.25  meter  band. 

(k)  The  transmitter  power  of  each 
amateur  station  at  which  the  control 
operator  holds  a  Novice  class  operator 
license  shall  not  exceed  5  watts  peak 
envelope  power  when  transmitting  in 
the  0.23  meter  band. 

12.  Section  97.85  is  amended  by 
adding  a  new  paragraph  (i),  as  follows 

§  97. B5    Repeater  operation. 

•  •         *         *         « 

(i)  No  amateur  station  at  which  the 
control  operator  or  station  licensee 
holds  a  Novice  class  operator  license 
shall  be  in  repeater  operation. 

13.  Section  97.86  is  amended  by 
adding  a  new  paragraph  (e),  as  follows: 

§  97.86    Auxiliary  operation. 

•  •         *         •         • 

(e)  No  amateur  station  at  which  the 
control  operator  or  station  licensee 
holds  a  Novice  class  operator  license 
shall  be  in  auxiliary  operation. 

14.  Section  97.87  is  amended  by 
adding  a  new  paragraph  (f).  as  follows 

§  97.87    Beacon  operation. 

•  •  •  «  * 

(f)  No  amateur  station  at  which  the 
control  operator  or  station  licensee 


holds  a  Novice  class  operator  license 
shall  be  in  beacon  operation. 

(FR  Doc.  87-3480  Filed  2-18-87;  8  45arr.J 
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DEPARTMENT  OF  COMNIERCE 

National  Oceanic  and  Atmoapherk: 
Administration 

50  CFR  Part  641 

(Docket  No.  60973-7008] 

Reef  Ftsh  Fishery  of  the  Guff  of  Mexico 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
amending  the  implementing  regulations 
for  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP).  This  rule  modifies  the 
minimum  mesh  size  requirement  of  1  x  2 
inches  for  fish  traps  deployed  in  th  e 
exclusive  economic  zone  (EEZ)  to  allow 
minimum  meshes  of  1.5  x  1.5  inches 
square  and  1.5  inches  hexagonal  in 
addition  to  the  1  x  2  inches  rectangular 
The  intent  of  the  rule  is  to  provide  more 
flexibility  to  the  industry  in  selecting  the 
most  advantageous  of  several 
commercially  available  mesh  materials 
and  to  eliminate  the  incongruity  in 
minimum  mesh  size  requirements 
between  two  adjoining  Council  areas 
managed  under  separate  fisherj' 
management  plans. 
EFFECTIVE  DATE:  February  18.  1987 

ADDRESS:  Copies  of  the  final 
supplemental  regulatory  impact  review/ 
regulatory  flexibility  analysis  for  this 
rule  may  be  obtained  from  Donald  W 
Geagan,  Southeast  Regional  Office. 
National  Marine  Fisheries  Service.  9450 
Koger  Boulevard.  St.  Petersburg,  Florida 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Geagan,  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
is  implemented  by  regulations  appearing 
at  50  CFR  Part  641.  Section  641.24 
requires  a  minimum  mesh  size  of  1  x  2 
inches  and  a  minimum  of  two  escape 
windows  of  2  x  2  inches  on  each  of  two 
sizes  of  a  trap  (four  in  total)  for  all  fish 
traps  deployed  in  the  EEZ  of  the  Gulf  of 
Mexico.  A  proposed  rule  to  allow  the 
use  of  alternative  minimum  mesh  sizes 
was  published  October  14.  1986  (51  FR 
36574).  A  discussion  of  the  scientific 
basis  and  rationale  for  the  alternative 
minimum  mesh  sizes  was  presented  in 
the  proposed  rule  and  is  not  repeated 
here. 


Comments  on  the  proposed  rule  were 
invited  through  .November  28  1986  The 
US  Department  of  Intenor  Fish  and 
Wildlife  Service,  provided  the  only 
comment:  it  supported  the  change  m 
minimum  mesh  size  restrictions.  NOA.A 
conmrs  and  believes  that  allowing  the 
alternatives  minimum  mesh  sizes  for 
traps  will  provide  greater  flexibiiitv  to 
the  fishing  induslr>,  increase 
escapement  of  smaller  fish,  and 
standardize  trap  restrictions  between 
two  adjacent  Council  areas  (different 
mesh  size  requirements  for  the  Gulf  and 
South  Atlantic  trap  fisheries  has  been  a 
perplexing  problem  for  fishermen  m 
South  Florida). 

Changes  from  the  proposed  rule 

Part  641.  In  Part  641  the  terms  'fishery 
conservabon  zone  "  and  '  FCZ'  have 
been  deleted  wherever  they  appeared 
and  the  new  terms  "exclusive  economic 
zone"  and  "EEZ"  have  bee.'i  inserted 

Section  641.2.  Ttie  definition  for 
"Exclusive  economic  zone  (EEZ)  '  haf 
been  added  in  alphabetical  order  and 
the  definition  for  "Fishery  conservation 
zone  (FCZ)"  has  been  deleted 

Section  641.24  The  wording  m 
§  641.24  has  been  modified  slightly  for 
purposes  of  clarification. 

Classification 

The  Director,  Southeast  Region. 
.N'MFS.  determined  that  the  amendment 
is  necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law 

The  Gulf  of  Mexico  Fisherv 
Management  Council  prepared  an 
environmental  assessment  for  th:s 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
environment  as  a  result  of  this  rule.  You 
may  obtain  a  copy  of  the  environmental 
assessment  from  the  address  above. 

The  Administrator.  .NOAA. 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
anal}  sis  under  Executive  Order  12291 

The  Assistant  Administrator  also 
determined  that  this  is  a  substantive 
rule  that  relieves  a  restriction  and 
therefore  there  is  good  cause  to  wa!\T 
the  30-day  period  of  de!a\ed 
effectiveness  required  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(d).  The  rule  revises  an  existing 
limitation  of  mesh  size  and  material, 
enabling  fishermen  to  choose  from  three 
mesh  sizes  of  traps  instead  of  only  one. 
and  a  wider  variety  of  materials  and 
styles  as  well 

The  Council  prepared  a  regulatory 
fiexibility  analysis  which  describes  the 
effects  this  rule  will  ha\e  on  small 
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pntities.  You  may  obtain  a  copy  of  this 
ar.alysis  from  the  address  above. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  determined  that  this  rule 
does  not  directly  affect  the  coastal  zone 
(if  any  State  with  an  approved  coastal 
z.'ine  management  program. 

Lisf  of  Subjects  in  50  CFR  Part  641 

Fi.sherif'H,  Fishing. 

»h!»-i)  February  13,  1987. 
loseph  W.  Angelovic, 

Ot-puty  A.-,sts!<int  Adrnimstniti  t  /•'  t  Science 
and  Technology.  National  Marine  Fisheries 
Service. 

For  reasons  set  forth  in  the  preamble, 
5<)  CFR  F'art  Ml  is  amended  as  follows 

PART  641— REEF  FISH  FISHERY  OF 
THE  GUl-F  OF  MEXICO 

1.  The  authority  citation  for  F.irt  641 
continues  to  read  as  follows: 

Authority:  16  U  S  C   IflOl  ft  irq] 


2.  The  words  "fishery  conservation 
zone"  and  the  acronym  "FCZ"  are 
removed  wherever  they  appear  in  Part 
641  and  are  replaced  by  the  words 

'exclusive  economic  zone"  and  the 
acronym  "FEZ"  respectively. 

3.  In  S  641.2,  the  definition  for 
"Fishery  conservation  zone"  is  removed 
and  a  new  definition  for  "Exclusive 
economic  zone  (FJ^Z)"  is  added  in 
alphabetical  order  to  read  as  follows; 

§641.2    Definitions. 

«  •  *  •         • 

Exclusive  economic  zone  (EEZ) 
means  the  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

«  •  •  •  t 

4.  In  5  641.24,  paragraph  (b)(4)  is 
revised  to  read  as  follows; 


§  64 1 .2  4     G«ar  nmltatlon*. 
.  •  •  •  • 

(b)-    •    • 

(4)  Fish  traps  must  meet  all  the 
following  mesh  size  requirements  (based 
on  centerline  measurements  between 
opposite  wires  or  netting  strands); 

(i)  A  minimum  of  2  square  inches  of 
opening  for  each  mesh; 

(ii)  One-inch  minimum  length  for 
shortest  side; 

(iii)  Minimum  distance  of  1  inch 
between  parallel  sides  of  rectangular 
openings,  and  1.5  inches  between 
parallel  sides  of  square  openings  and  of 
mesh  openings  with  more  than  four 
Bides; 

(iv)  One  and  nine-tenths  (1.9)  inches 
minimum  distance  for  diagonal 
measures  of  mesh  (Figure  3);  and 

(v)  Each  trap  must  have  at  least  two 
escape  windows  on  each  of  two  sides 
(excluding  the  bottom)  which  are  2x2 
inches  or  larger 
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Figure  3.   Examples  of  rap.;h  sizes  meeting  the  ire.isnremen t  criteria 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

I  Regulation  Y;  Docket  No.  R-0S671 

Capital  Maintenance;  Revision  to 
Capital  Adequacy  GuideUnes 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 

summary:  In  April.  1985,  the  Board 
announced  revised  Guidelines  for 
minimum  and  appropriate  levels  of 
capital  for  bank  holding  companies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System  (50  FR 
16057  (1985)).  These  revised  Guidelines, 
contained  in  Appendix  A  to  the  Board's 
Regulation  Y,  12  CFR  Part  225,  were 
designed  to  establish,  in  conjunction 
with  other  federal  bank  regulatory 
agencies,  uniform  capital  standards  for 
all  federally  regulated  banking 
organizations  regardless  of  size.  These 
uniform  capital  standards  were  based 
on  ratios  of  primary  and  total  capital  to 
total  assets. 

While  these  ratios  of  capital  to  total 
assets  are  a  useful  tool  for  assessing 
capital  adequacy,  the  Board  believes 
that  there  is  a  need  for  a  measure  that  is 
more  explicitly  and  systematically 
sensitive  to  the  risk  profiles  of 
individual  banking  organizations.  As  a 
result,  the  Board  proposed  on  January 
24,  1986,  to  amend  its  Guidelines  by 
adding  a  supplemental  adjusted  capital 
measure  that  the  Board  would  consider 
in  tandem  with  existing  ratios  of  capital 
to  total  assets.  Based  in  part  on 
comments  received  by  the  Board  on  that 
earlier  proposal  and  extensive 
discussions  with  other  federal  banking 
agencies  and  the  Bank  of  England,  the 
Board  has  revised  its  January  24,  1986 
proposal  in  a  number  of  respects.  The 
Board  is  seeking  comment  on  this 
revised  proposal,  which  would  amend 
the  Board's  Guidelines  to  include  a  risk- 
based  capital  measure  (also  known  as  a 
risk  asset  ratio)  to  be  used  in  tandem 
with  existing  capital  ratios,  and  would 


amend  the  definition  of  primary  capital 
for  purposes  of  computing  existing 
capital-to-total  assets  ratios.  This 
revised  proposal  represents  an  effort  to 
establish  uniform  capital  standards  for 
all  federally  supervised  banking 
organizations  operating  in  the  United 
States  and  to  continue  the  process  of 
coordinating  with  regulatory  authorities 
of  other  countries  to  establish 
appropriate  capital  standards,  in 
accordance  with  the  International 
Lending  Supervision  Act  of  1983 
( "ILSA  "),  12  U.S.C.  3901  et  seq. 
DATE:  Comments  must  be  received  by 
May  13, 1987. 

AODftESS:  All  comments  should  refer  to 
Docket  No.  [R-0567J,  and  should  be 
mailed  to  William  W.  Wiles,  Secretary , 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20551,  or  should  be  delivered  to  the 
Office  of  the  Secretary,  Room  2223, 
Eccles  Building,  20th  and  Constitution 
Avenue  NW..  between  the  hours  of  9:00 
a.m.  and  5:00  p.m.  weekdays.  Comments 
may  be  inspected  in  Room  1119,  Eccles 
Building,  between  9:00  a.m.  and  5;00  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Spillenkothen,  Deputy 
Associate  Director  (202/452-2594), 
Anthony  G.  Comyn,  Assistant  Director 
(202/452-3354),  Stephen  M.  Lovette, 
Manager  (202/452-3622),  or  Rhoger 
Pugh,  Manager  (202/452-5883),  Division 
of  Banking  Supervision  and  Regulation. 
Board  of  Governors:  or  James  E.  Scott, 
Senior  Counsel  (202/452-3513),  or 
Conrad  G.  Bahlke,  Attorney  (202/452- 
3707),  Legal  Division,  Board  of 
Governors;  or  Andrew  Spindler,  Vice 
President  (212/720-5846),  Donald  E. 
Schmid,  Manager  (212/720-6611),  or 
Jeffrey  Bardos,  Financial  Analyst  (212/ 
720-7962),  Federal  Reserve  Bank  of  New 
York.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf, 
Eamestine  Hill  or  Dorothea  Thompson 
202/452-3544. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Purpose  of  the  Proposed  Adjusted 
Capital  Measure 

In  announcing  its  revised  Capital 
Adequacy  Guidelines  in  April,  1985,  50 
FR  16057,  the  Board  expressed  its 
continuing  concern  that  the  emphasis  in 
the  Guidelines  on  ratios  based  on  the 


amount  of  total  assets  should  not  be 
interpreted  to  exclude  considerations  of 
risk.  The  Board  proposed  to  deal  with 
the  issue  of  risk  on  a  case-by-case  basis, 
stating  that:  (1)  It  would  assess  the 
overall  capital  position  of  a  banking 
organization  by  taking  into  account  both 
the  volume  of  the  organization's  risk 
assets  and  its  off-balance  sheet  risks 
(although  the  latter  were  not  explicitly 
included  in  the  capital  ratios):  (2)  the 
ratios  stated  in  the  Guidelines  were 
minimums,  and  banking  organizations 
with  high  levels  of  on-  or  off-balance 
sheet  risk  would  be  exp>€c1ed  to  operate 
above  the  minimum  ratios:  and  {3) 
banking  organizations  would  be 
expected  to  avoid  the  practice  of 
attempting  to  meet  the  minimum  ratios 
by  decreasing  the  level  of  liquid  assets 
relative  to  total  assets  The  Board  also 
indicated  that  it  would  continue  to 
review  the  need  for  more  explicit 
procedures  for  factoring  on-  and  off- 
balance  sheet  risks  into  the  assessment 
of  capital  adequacy 

In  response  to  comments  received  in 
connection  with  the  1985  revisions  to  the 
Capital  Adequacy  Guidelines,  the  Board 
acknowledged  that,  in  addibon  to 
assessing  capital  adequacy  on  the  basis 
of  the  total  quantity  of  assets,  there 
would  be  significant  analytical  value  to 
a  systematic  evaluation  of  capital  based 
upon  the  degree  of  risk  associated  with 
such  assets. 

In  an  effort  to  address  the  degree  of 
risk  associated  with  certain  assets  and 
off-balance  sheet  exposures,  the  Board 
issued  for  public  comment  on  January 
24, 1^6,  a  proposal  to  add  a 
supplemental  adjusted  capital  measure 
to  the  Board's  Capital  Adequacy 
Guidelines  for  bank  holding  companies 
and  state  member  banks. 

In  recent  months,  the  Federal  Reserve 
staff  has  worked  with  the  staffs  of  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCC"),  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  and  the 
Bank  of  England  to  devise  a  method  for 
bringing  the  capital  requirements  of  U.S. 
and  U.K.  banking  organizations  into 
closer  alignment,  and  to  facilitate 
further  international  convergence  of 
capital  requirements  among  other  major 
industriahzed  nations,  consistent  with 
the  terms  of  ILSA,  Discussions  between 
these  US,  banking  agencies  and  the 
Bank  of  England  have  resulted  in  the 
proposed  United  States/United  Kingdom 
Agreement  ("US/UK.  Agreement") 
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that  is  the  basis  for  this  revised 
proposal.  The  text  of  the  proposed 
Agreement  is  attached  to  this  Federal 
Register  Notice.  In  light  of  the 
discussions  resulting  in  the  LI  S  /UK. 
Agreement,  and  comments  submitted  in 
connection  with  the  Board's  January 
1986  proposal,  the  Board  continues  to 
believe  that  there  is  a  need  to  modify  or 
supplement  the  Board's  Guidelines  to 
include  greater  .sensitivity  to  certain 
types  of  risk  exposures  cf  individuHJ 
banking  organizations. 

In  its  lanuary  1986  proposal,  the  Board 
stated  its  belief  that  a  supplemental 
adjusted  capital  measure,  based  upon 
an  assessment  of  distinct  but 
necessarily  broad  risk  categories,  could 
prove  useful  in  assessing  the  financial 
strength  and  stability  of  individual 
organizations  and  the  banking  system  as 
a  whole.  The  Board  believes  that  its 
revised  risk-based  capital  proposal, 
ba.sed  upon  the  U  S  /LI  K.  Agreement, 
would  provide  the  Board  with  an 
additional  means  of  assessmg  whether 
the  capital  level  of  an  individual  bank  or 
bank  holding  company  is  adequate  to 
serve  the  key  functions  of  capital, 
namely,  providing  a  buffer  to  absorb 
losses  in  times  of  poor  performance, 
promoting  the  safety  of  depositors' 
funds,  maintiiining  public  confidence  in 
banking  organizations,  and  siipportni« 
the  reasonable  growth  of  such 
organizations.  This  revised  propcjsal 
attempts  to  achieve  these  purposes  by 
requiring  that  an  or^'.nization  s  capital 
base  bear  a  reasonable  relatiun.ship  to 
the  risk  profile  of  that  organization. 

In  addition  to  providing  another  tool 
for  assessing  capital  adequacy,  the 
Boards  revised  proposed  capital 
measure  will  further  the  policy 
objectives  of  its  January  1986  proposal 
by  addressing  the  rapid  expansion  of 
off  bdlance  sheet  exposures,  tempenng 
the  disincentives  inherent  in  the  existing 
(juidelines  to  hold  low-risk,  relatively 
liquid  assets,  and  moving  capital 
adequacy  policies  in  the  United  States 
more  closely  in  line  with  those  of  other 
major  industrial  countries  so  as  to 
develop  a  framework  for  achieving 
greater  international  convergence  in  the 
supervision  of  capital  positions  of  large 
international  banking  organizations. 
Finally,  the  proposed  measure  would 
provide  more  explicit  guidance  to 
bankers  and  examiners  for  relating 
capital  to  risk  profiles. 

The  Board's  revised  proposal  differs 
in  several  respects  from  its  January  19H6 
proposal,  primarily  as  a  result  of  further 
discussions  with  the  OCC  and  the  FDIC. 
review  of  the  public  comments  on  the 
January  1986  proposal,  and  actions  to 
coordinate  the  proposals  of  the  three 


federal  banking  agencies  with  the  views 
of  the  Bank  of  England.  Some  of  the 
major  differences  between  this  revised 
proposal,  which  is  based  on  the 
proposed  US./LI.K.  Agreement,  and  the 
January  1988  proposal,  are  discussed 
below. 

First,  the  |anuary  1986  proposal  did 
not  address  the  definition  of  capital. 
However,  the  Board  believes  that  a 
common  understanding  of  what 
constitutes  primary  capital,  as 
incorporated  in  the  proposed  LI.S./LI.K. 
Agreement,  is  an  essential  part  of  any 
effort  to  achieve  greater  convergence  of 
capital  requirements  on  an  international 
basis.  To  that  end.  the  Board's  revised 
proposal  includes  a  definition  of  primary 
capital  that  would  revise  the  definition 
contained  in  the  Board'-J  current 
Guidelines.  The  revised  definition  of 
primary  capital  would  be  used  in 
calculations  of  both  a  risk-based  capital 
ratio  and  the  primary  and  total  capital- 
to-total  assets  ratios  specified  in  the 
Board's  current  Guidelines.  Thus,  while 
the  proposed  risk  based  measure  would 
be  used  in  tandem  with  existing 
measures,  as  was  proposed  in  the 
Board's  [anuary  1986  proposal,  the 
numerator  of  the  existing  primary  and 
total  capital-fo-total  assets  ratios  would 
be  redefined.  The  revised  proposal 
creates  two  categories  of  primary 
capital;  base  primary  capital,  which 
consists  of  certain  primary  capita!  funds 
that  would  be  counted  in  full  in  the 
calculation  of  capital  ratios,  and  limited 
primary  capital,  which  would  be 
included  to  a  limited  extent  as  primary 
capital  in  calculating  capital  ratios  The 
proposal  also  includes  certain 
deductions  from  primary  capital  for 
purposes  of  calculating  these  capital 
ratios. 

Second,  as  set  forth  in  the  proposed 
U.S./U.K.  Agreement,  the  resulatory 
authonties  intend  to  set  a  uniform 
minimum  ratio  of  adjusted  primary 
capital  to  weighted  risk  assets 
applicable  to  banking  organizations  in 
both  the  LInited  States  and  the  United 
Kingdom.  Moreover,  the  proposal  is 
intended  to  serve,  in  part,  as  a  vehicle  to 
seek  broader  convergence  in  the 
assessment  of  the  capital  adequacy  of 
international  banking  organizations  In 
contrast,  the  Board's  January  1986 
proposal  would  have  applied  to  only 
US.  banking  organizations.  As  the 
proposed  LJ.S  /U.K.  Agreement  points 
out.  most  institutions  would  be  expected 
to  operate  with  capital  ratios  above  the 
minimum  level  At  this  time,  the  Board  is 
seeking  comments  on  the  terms  and 
structure  of  the  revised  proposal,  and 
has  decided  to  defer  proposing  a 


numerical  minimum  nsk-based  capital 
ratio. 

Third,  the  Board's  revised  proposal 
includes  five  categories  of  nsk  assets,  to 
be  weighted  at  0,  10,  25,  50,  or  100 
percent,  depending  on  the  identity  of  the 
obligor  and,  where  appropriate,  on  the 
maturity  of  the  instrument.  (See  Table  1 
on  page  28).  These  categories  represent 
a  change  from  the  Board's  January  1986 
proposal,  which  included  four  categories 
of  nsk  assets:  0,  30,  60,  and  100  percent. 
This  change  results  in  a  somewhat 
lower  risk  weight  for  many  of  the  assets 
originally  assigned  to  the  30  and  60 
percent  risk  asset  categories  and  a 
somewhat  higher  weight  for  some  items 
originally  assigned  to  the  0  percent 
category.  In  addition,  the  list  of  assets 
that  would  be  assigned  to  each  category 
differs  in  some  significant  respects  from 
the  list  proposed  in  the  Board's  January 
1986  proposal. 

Fourth,  the  Board's  revised  proposal 
does  not  distinguish  between  claims  on 
foreign  banks  or  governments  based 
upon  the  identity  of  the  foreign  country 
The  revised  proposal  also  places  claims 
on  US.  banks  in  the  same  risk  category 
as  claims  on  foreign  banks.  The  January 
1986  proposal  generally  placed  claims 
on  foreign  banks  and  governments  of 
industrial  countries  in  a  lower  risk 
category  than  claims  on  foreign  banks 
and  governments  of  nonindustrial 
countries,  and  generally  placed  short- 
term  claims  on  US  banks  in  a  lower 
risk  categcrj'  than  similar  claims  on 
foreign  banks. 

Fifth,  in  the  case  of  off-balance  sheet 
items,  risk  weights  are  determined  by  a 
two-step  process,  rather  than  by  a 
simple  categorization  of  off-balance 
sheet  Items  in  one  of  the  nsk  asset 
categories,  as  suggested  in  the  January 
1986  proposal.  First,  the  face  amount  of 
each  off-balance  sheet  item  is  multiplied 
by  an  appropriate  'credit  conversion 
factor,"  a  ratio  designed  to  translate  the 
face  amount  of  certain  off-balance  sheet 
exposures  into  rough  on-balance  sheet 
credit  equivalents,  (See  Table  2  on  page 
29.)  The  resulting  figure  is  then  placed  in 
one  of  the  five  nsk  asset  categories  and 
included  in  the  asset  component  of  the 
risk-based  capital  ratio.  (See  Table  3  on 
pages  30  and  31.)  This  revised  treatment 
results  in  risk  weights  for  some  off- 
balance  sheet  items  that  are  slightly 
lower  than  the  weights  originally 
proposed. 

Sixth,  the  Board's  revised  proposal 
includes  loan  commitments  to 
consumers  as  a  form  of  credit 
commitment  that  requires  some  capital 
support.  The  January  1986  proposal  did 
not  define  such  loan  commitments  to 


include  explicitly  commitments  to 
extend  credit  to  consumers. 

The  general  construction  of  most 
aspects  of  the  Board's  revised  proposal 
remains  similar  to  that  of  the  Board's 
January  1986  proposal.  First,  an 
institution's  risk-based  capital  ratio 
continues  to  be  determined  by  dividing 
its  primary  capital  base  by  the  sum  of  its 
weighted  risk  assets.  The  weighted  risk 
assets  are  determined  by  assigning  all 
assets  (as  well  as  off-balance  sheet 
Items)  to  appropriate  risk  categories.  An 
illustration  of  how  the  proposed  ratio 
would  be  calculated  is  contained  in 
Table  3  on  pages  30  and  31. 

Second,  this  revised  proposal 
contemplates,  as  did  the  January  1988 
proposal,  that  the  calculation  of  a  risk- 
based  capital  ratio  is  only  one  step  in 
evaluating  capital  adequacy.  Many 
other  factors  must  be  taken  into  account 
m  connection  with  the  examination  and 
supervisory  processes  before  an  overall 
determination  of  capital  adequacy  can 
be  made,  including  the  quality  and 
diversification  of  the  loan  portfolio,  the 
quality,  trend  and  variability  of 
earnings,  the  dividend  payout  ratio  and 
the  level  and  trend  of  retained  earnings, 
liquidity  and  the  structure  of  liabilities, 
the  effectiveness  of  loan  and  investment 
policies,  and  management's  overall 
ability  to  monitor  and  control  risks.  Of 
these  factors,  asset  quality  is 
particularly  critical.  Thus,  while  not 
explicitly  incorporated  into  the  proposed 
risk-based  ratio,  the  assessment  of 
capital  adequacy  must  take  account  of 
the  composition  of  the  loan  portfolio, 
including  foreign  or  domestic  loan 
concentrations,  and  the  level  and 
severity  of  problem  and  classified 
assets.  Adjustments  based  upon  these 
factors  made  by  examiners  and 
supervisors  mean  that  the  final 
supervisory  judgment  of  an 
organization's  capital  adequacy  may 
differ  significantly  from  conclusions  that 
might  be  drawn  solely  from  the  absolute 
level  of  the  organization's  risk-based 
capital  ratio. 

Third,  as  in  the  January  1986  proposal, 
the  revised  risk-based  capital 
framework  contemplates  that  U.S. 
banking  regulators  would  apply  the 
minimum  risk-based  capital  ratio  to  all 
blanking  organizations  that  they 
supervise.  Thus,  the  Board  would  apply 
the  proposed  measure  to  all  state 
member  banks  and  to  bank  holding 
companies  with  consolidated  assets  of 
$150  million  or  more.  Bank  holding 
companies  with  less  than  $150  million  in 
consolidated  assets  would  generally  be 
exempt  from  the  calculation  and 
analysis  of  risk-based  capital  ratios  on  a 
consolidated  holding  company  basis 


under  the  same  terms  and  conditions  as 
provided  in  the  current  Guidelines."  The 
application  of  the  risk-based  capital 
framework  to  both  large  and  small 
banking  organizations  will  avoid  the 
possible  introduction  of  a  dual  standard 
based  upon  size. 

Fourth,  the  revised  proposal  does  not 
factor  in  all  types  of  risk,  and  it 
contemplates,  as  did  the  January  1986 
proposal,  continued  efforts  to  evaluate 
and  refine  the  risk-based  ratio.  Under 
the  proposed  U.S./U.K.  Agreement,  the 
Board,  the  OCC.  the  FDIC  and  the  Bank 
of  England  are  committed  to  continue 
efforts  to  develop  techniques  for 
factoring  counterparty  credit  risks  on 
interest  rate  swaps  and  other  interest 
rate  and  foreign  exchange  contracts  into 
the  risk-based  capital  ratio  in  the  near 
future.  In  addition,  the  proposed  U.S./ 
U.K.  Agreement  indicates  a  commitment 
to  introduce  a  capital  requirement  for 
exchange  rate  risk.  Finally,  the 
Agreement  also  reflects  a  commitment 
to  factor  a  more  direct  measure  of 
overall  interest  rate  risk  into  the  capital 
ratio.  In  the  interim,  the  proposed  U.S./ 
U.K.  Agreement  addresses  interest  rate 
risk  in  a  limited  manner  by  assigning 
higher  risk  weights  to  long-term 
domestic  national  goverrunent  debt. 

The  Proposed  Definition  of  Capital 

The  proposed  risk-based  capital  ratio 
would  relate  an  institution's  adjusted 
primary  capital  (the  numerator  of  the 
ratio)  to  its  weighted  risk  assets  (the 
denominator).  One  of  the  principal 
qualities  of  primary  capital  is  that  it  is 
freely  available  to  absorb  current  losses 
while  permitting  an  organization  to 
continue  to  function  as  a  going  concern. 
Under  the  proposed  U.S./U.K, 
Agreement,  primary  capital  is  defined 
for  purposes  of  the  risk-based  ratio  to 
consist  of  two  classes  of  capital  funds: 
"base  primary  capital,"  that  is.  capital 
funds  treated  as  primary  capital  without 
limit,  and  "limited  primary  capital."  that 
is,  primary  capital  funds  that  are  limited 
to  a  specified  percentage  of  base 
primary  capital.  The  types  of  capita! 
that  would  be  considered  to  be  base 
primary  capital  and  limited  primary 
capital  are  discussed  below.  The 
proposed  Agreement  includes  a  listing 
of  the  components  of  the  two  categories 
of  primary  capital. 


'  The  current  Guidelines  apply  lo  bank  holding 
companies  with  less  than  $150  million  in 
consolidated  assets  on  a  banV-only  basis  unlets  f1) 
the  holding  company  or  any  nonbank  subsidiary  is 
engaged  directly  or  indirectly  in  any  nonbank 
activity  involving  significant  leverage  or  (2)  the 
holding  company  or  any  nonbank  subsidiary  has 
outstanding  deb:  held  by  the  general  public. 


7  Base  Primary  Capital:  Capital  Funds 
That  Are  Treated  as  Pr.mary  Capital 
Without  a  Percentage  Limitation 

These  capital  funds  include  common 
stockholders'  equity  (common  stock, 
surplus  and  retained  earnings):  general 
resen'es  for  unidentified  losses 
(including  the  allowance  for  losses  on 
loans  .  and  leases,  but  excluding 
reserves  that,  in  effect,  have  been 
allocated  for  knowTi  losses  such  as  the 
"allocated  transfer  risk  reserve"):  and 
minority  interests  in  the  equity  accounts 
of  consolidated  subsidiaries. 

Although  the  proposed  U.S./U.K. 
Agreement  includes  general  (valuation) 
reserves  as  base  primary  capital,  U.S. 
and  U.K.  regulators  agree  that 
provisions  made  agamst  identified 
losses  should  not  be  regarded  as 
pnmary  capital.  Such  provisions,  having 
been  set  aside  to  absorb  identified 
losses,  cannot  be  viewed  as  being  freely 
available  to  absorb  estimated  or 
anticipated,  but  unidentified,  losses,  a 
pnncipal  function  of  primary  capital. 

2.  Limited  Primary  Capital:  Capital 
Funds  That  Are  Treated  as  Pnmary 
Capital  Subject  to  a  Percentage 
Limitation 

Limited  primary  capital  is  considered 
to  be  pnmary  capital  to  the  extent  that 
on  a  combined  basis  it  does  not  exceed 
50  percent  of  the  amount  that  results 
from  subtracting  from  base  primary 
capital  all  intangible  assets,  including 
those  intangible  assets  thai  are 
otherwise  considered  "grandfathered" 
intangible  assets  as  discussed  below. 
Existing  limited  primary  capital 
instruments  in  excess  of  this  limitation 
would  be  "grandfathered'  and. 
therefore,  included  in  pnmary  capital, 
provided  that  such  limited  pnmary 
capital  instruments  were  issued  pnor  to 
the  final  adoption  of  the  nsk-based 
capital  ratio  and  only  to  the  extent  that 
such  limited  primary  capital  instruments 
complied  with  the  Board's  then  existing 
definition  of  pnmary  capital  and  with 
the  related  limitations  on  the  amounts  of 
such  instruments  included  in  primary 
capital.  However,  if  the  grandfathering 
provision  causes  the  aggregate  amount 
of  limited  primary  capital  instruments  to 
exceed  the  amount  permitted  under  this 
proposal  as  based  upon  the  US/UK. 
Agreement,  new  limited  pnmary  capital 
instruments  would  not  be  included  as 
pnmary  capital  until  the  new  limited 
primary  capital  instruments,  together 
with  the  grandfathered  instruments, 
comply  with  the  new  proposed 
limitation  on  the  amount  of  Umited 
primary  capital. 
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Limited  primary  capital  funds  include: 
perpetual  preferred  stock*  and  limiled- 
life  preferred  stock  with  an  original 
maturity  of  at  least  25  years';  debt  that 
IS  subordinated  to  deposits  (or.  for  bank 
holding  companies,  debt  that  is 
unsecxired)  and  that  meets  the  new 
criteria  set  forth  in  the  proposed  US/ 
UK.  Agreement  for  inclusion  in  primary 
capital;  and  the  amount  of  mandatory 
convertible  securities  that  were  issued 
before  the  final  adoption  of  the  nsk- 
hased  ratio  and  that  counted  as  primary 
capital  under  the  Board  s  then  existing 
guidelines. 

Although  the  Board  has  established  a 
policy  that  common  stocJcholders'  equity 
should  remain  the  dominant  form  of 
capital,  the  Board  believes  that  the 
mclusion  of  some  long-term  limited  life 
preferred  stock  as  pnmary  capital  is 
appropriate.  The  Board  believes  it 
would  be  appropriate  to  adjust  for  the 
amount  of  limited-life  preferred  stock 
included  in  primary  capital  by 
discounting  such  limited  life  preferrf'd 
stock  with  an  orij^inal  matunfy  of  25 
years  or  more  as  maturity  approaches 
This  discuunUng  process  is  necessary 
because  as  limiled-life  preferred  stock 
approaches  maturity  it  must  either  be 
redeemed  or  refunded,  thereby 
becomins  more  like  a  current  liability 
Hnd  less  like  a  compvmenl  of  capital 
The  B<jard  is  seeking  comment  on  the 
best  method  of  discountinx  hmited-life 
preferred  stock  for  capital  adequacy 
purposes  as  maturity  approaches  One 
such  discounting  method  would  be  to 
discount  the  original  outstanding 
balance  for  capital  assessment  purposes 
by  20  percent  each  year  during  the 
instrument's  last  five  years  before 
maturity.  The  amount  of  outstanding 
limited-life  preferred  stocJi  that  is  not 
included  in  primary  capital  as  a  result  of 
this  discounting  process  would  be 
included  in  secondary  capital,  provided 
it  meets  the  x^rieral  criteria  in  the 
Guidelines  for  inclusion  in  secondary 
capital. 

Thf  proposed  V  S  ,'U  K,  Agreement 
also  estHblishes  new  criteria  for 
includinv!  debt  instruments  in  primary 
capital.  These  criteria  are  designed  to 
ensure  that  such  debt  instruments  (a) 
are  permanent;  (b)  pmvuie  strength  and 


•  Perpetual  preferred  utock  n  defined  a»  preferred 
•todi  that  <Jo^«  nol  have  a  stated  maiunty  dale  and 
may  not  be  redeemed  Ht  rite  oplion  of  the  holder  of 
the  indrumenl 

*  Li.Tilted  life  preferred  slock  currently  ii 
considered  to  he  an  (•lertien!  of  secondary  r.8pilal: 
thus.  Ihe  US  I'V  K   Anr»«rent  represent*  *  chanoe 
from  the  Board  •  lairrent  Capital  .Adeooao 
Guidelines   rhe  maturity  cjf  limited  Liie  preferred 
stock  IS  liffinrii  At)  the  nlHled  matunly  date  or  Ihe 
earhesl  pmnt  m  time  at  which  the  instrument  can  be 
redeemed  at  the  option  of  the  holder  if  the  tatter 
comes  Tirsl. 


loss  absorption  capacity  and.  when 
serious  losses  occur,  permit  the 
organization  to  contmue  to  operate  as  a 
going  concern;  and  (c)  provide  the  issuer 
with  the  option,  under  certaui 
conditions,  to  defer  interest  payments 
during  periods  of  senous  financial 
adversity. 

The  new  criteria  for  slate  member 
banks  and  bank  holding  companies, 
which  are  essentially  similar  to  those 
incorporated  in  the  Board's  existing 
definition  of  perpetual  debt,  arc: 

(i)  The  Instruments  must  be 
subordinated  to  deposits  or.  if  issued  by 
bank  holding  companies,  unsecured. 

(u)  The  instruments  can  only  be 
converted  into  or  redeemed  with  equity 
or  equity  equivalents.  This  means  that 
(a)  the  instrument  cannot  provide  the 
holder  with  any  right  to  demand 
repayment  of  principal  (even  in  the 
event  of  non-payment  of  interest), 
except  m  the  event  of  bankruptcy, 
insolvency  or  reorganization;  and  (b)  the 
issuer  cannot  voluntanly  redeem  the 
secunties  without  the  approval  of  the 
Federal  Reserve,  except  that  securities 
may  be  simultaneously  replaced  by  a 
like  amount  of  capital  instruments  that 
qualify  as  primary  capital  under  the 
U.S./U.K  Agreement's  new  definition. 

(in)  The  instruments  must  be  available 
to  absorb  losses  when  necessary  to 
allow  the  organization  to  continue  to 
operate  as  a  going  concern.  Thus,  the 
instrument  must  convert  automatically 
to  common  or  preferred  stock  that 
qualifies  as  pnmary  capital  in  the  event 
that  the  issuer's  retained  earnings  and 
surplus  accounts  become  negative. 

liv)  The  instruments  must  provide  the 
option  for  the  issuer  to  defer  (they  may 
also  allow  the  issuer  to  reduce  or 
eliminate)  cash  interest  payments  if  the 
issuer  does  not  report  a  profit  in  the 
preceding  period  (defined  as  combined 
profits  for  the  most  recent  four  quarters) 
and/or  the  issuer  eliminates  cash 
dividends  on  common  and  preferred 
stock.  This  provision  is  intended  to 
provide  the  issuer  with  the  option  of 
mitigating  the  burden  associated  with 
interest  payments  during  a  period  of 
severe  financial  stress. 

Any  debt  mstnmient  meeting  these 
broad  criteria,  so  long  as  the  debt 
instrument  does  not  contain  other 
provisioiui  inconsistent  with  safe  and 
sound  banking  practices,  would  qualify 
as  pnmary  capital  Mandatory 
convertible  secunties.  as  presently 
defined  by  the  Federal  Reserve,  would 
henceforth  be  included  in  primary 
capital  only  to  the  extent  that  such 
instruments  also  satisfy  the  proposed 
cnteria  set  forth  above  Thus, 
mandatory  convertible  instniments  that 


provide  for  conversion  to  equity  and 
deferment  of  interest  in  accordance  with 
the  criteria  specified  above  would 
qualify  as  pnmary  capital.  Moreover, 
mandatory  convertible  securities  issued 
before  the  date  that  the  risk-baaed 
capital  ratio  is  finally  adopted  by  the 
Board  and  that  comply  with  the  then 
existing,  but  not  the  new.  criteria  for 
inclusion  in  pnmary  capital  would  be 
"grandfathered"  as  limited  primary 
capital.  However,  only  the  amount  of 
such  mandatory  convertible  securities 
that  was  included  in  primary  capital 
under  the  previous  limitations  would  be 
grandfathered. 

3  Deductions  From  Primary  CapiLaJ 

The  Board's  revised  proposal,  and  the 
U  S./U.K.  Agreement  on  which  the 
proposal  is  based,  calculate  adjusted 
primary  capital  by  first  adding  base 
primary  capital  and  limited  primary 
capital,  and  then  deducting  ail 
intangible  assets  (except 
"grandfathered"  intangible  assets  as 
discussed  below),  equity  investments  in 
unconsolidated  subsidiaries  and 
associated  companies,  and  investments 
in  certain  consolidated  subsidiaries  as 
discussed  below. 

All  intangible  assets,  other  than  those 
previously  approved  or  permitted  by  the 
Board  under  its  current  Guidelines, 
would  be  deducted  from  primary  capital. 
Generally,  the  Board's  current  guidelines 
do  not  deduct  any  intangibles  from  bank 
holding  company  capital  and  include  all 
intangibles,  except  goodwill,  in  the 
capital  of  state  member  banks.  Thus,  the 
specific  intangibles  that  were  acquired 
before  the  final  adoption  of  the  risk- 
based  ratio  and  that  were  permitted  to 
be  included  in  bank  holding  company 
and  state  member  bank  capital  under 
the  Board's  then  existing  Guidelines 
would  not  be  deducted  from  primary 
capital.  Rather,  such  intangible  assets 
would  be  grandfathered  for  a  limited, 
but  as  yet  unspecified,  period  of  time, 
such  as  the  assets'  useful  lives  or  a 
shorter  period.  Intangible  assets 
acquired  after  the  date  of  final  adoption 
of  the  risk-based  ratio  would  be 
deducted  from  primary  capital.  It  should 
be  noted  that  specific  intangible  assets 
would  be  grandfathered;  existing  dollar 
amounts  of  intangibles  would  not  be 
permanently  grandfathered.  Moreover 
while  goodwill,  along  with  all  other 
intangibles  acquired  after  the  ratio  is 
adopted,  would  be  deducted  from 
pnmary  capital  for  the  purpose  of 
assessing  capital  adequacy,  the  Board 
may  on  a  case-by-case  basis  exempt 
from  this  deduction  goodwill  and  other 
intangibles  acquired  in  connection  with 


a  supervisory  merger  with  a  failing 
institution. 

Because  the  manner  in  which 
intangible  assets  are  grandfathered  may 
have  a  significant  impact  on  an 
institution's  capital  ratios,  the  Board  is 
seeking  public  comment  on  the  most 
appropriate  approach  for  grandfathering 
intangible  assets,  including  the  possible 
adoption  of  an  approach  that  would 
Rrandfather  intangible  assets  for  the 
lesser  of  the  useful  lives  of  such 
intangible  assets  or  some  other  specified 
penod  of  time,  such  as  ten  years,  shorter 
than  the  useful  lives  of  such  intangibles. 

While  U.S.  regulators  intend  to 
grandfather  existing  intangible  assets 
for  the  purpose  of  calculating  capital 
ratios,  the  Federal  Reserve  will  continue 
to  monitor  the  level  and  quality  of  all 
intangible  assets  and,  as  it  does  now,  to 
consider  tangible  as  well  as  stated 
capital  ratios  in  assessing  an 
organization's  overall  capital  adequacy. 
In  this  regard,  the  Board  expects 
banking  organizations  experiencing 
substantial  growth,  internally  or  through 
acquisitions,  to  maintain  strong  capital 
positions  substantially  above  minimum 
supervisory  ratios  without  significant 
reliance  on  intangibles,  particularly 
goodwill. 

The  revised  risk-based  proposal 
contemplates  deducting  equity 
investments  in  all  unconsolidated 
subsidiaries  and  associated  companies, 
including  joint  ventures,*  from  capital, 
the  numerator,  as  well  as  from  the 
denominator  of  both  the  proposed  risk- 
based  ratio  and  the  existing  capital-to- 
total-assets  ratios.  The  Board  believes 
that  because  the  assets  of 
unconsolidated  subsidiaries  and 
associated  companies  are  not  fully 
reflected  in  a  banking  organization's 
consolidated  total  assets,  such  assets 
are  the  equivalent  of  off-balance  sheet 
assets.  Although  such  assets  are  not 
explicitly  taken  into  account  in 
calculating  a  baiiking  organization's 
capital  ratio,  they  nonetheless  expose 
the  organization  to  risk.  For  this  reason. 
the  Board  believes  that  it  would  be 
appropriate  to  view  the  equity  capital 
invested  in  these  entities  as  primarily 
supporting  the  risks  inherent  in  these 
off-balance  sheet  assets,  and  not 
generally  available  to  support  risks 
elsewhere  in  the  organization.  Thus,  the 
proposal  provides  for  the  deduction  of 
the  equity  capital  supporting  these 
activities  from  an  organization's 
consolidated  pnmary  capital.  While  this 


*  The  dermitions  of  unconsolidated  subsidiares. 
associated  companies,  and  joint  ventujes  are 
contained  in  the  instructions  to  Ihe  Bank  Report  of 
Condition  and  the  consolidated  Bank  Holding 
Company  FR  Y-9  Report 


treatment  suggests  that  the  assets  of 
unconsolidated  subsidiaries  and  joint 
ventures  would  not  be  included  in  the 
calculation  of  an  organization's 
consolidated  risk-based  capital  ratio, 
the  Federal  Reserve  would  continue  to 
evaluate  the  capital  adequacy  of  these 
entities  and  their  potential  impact  on  the 
consolidated  organization. 

Under  this  revised  proposal  and  the 
proposed  U.S./U.K.  Agreement,  the 
Board  will  evaluate  the  activities  of 
other  consolidated  subsidiaries  in  order 
to  determine  whether  to  deduct 
investments  in  such  activities  from 
primary  capital  and,  if  so,  how  such 
deductions  should  be  made.  Such 
determinations  could  be  made  through 
amendments  to  the  Board's  Capital 
Guidelines  (or  other  regulations)  for  all 
subsidiaries  engaged  in  certain 
activities,  or  could  be  made  on  a  case- 
by-case  basis  in  light  of  prudential 
considerations.  For  example,  the  Board 
has  already  proposed,  in  connection 
with  its  proposed  rulemaking  concerning 
bank  holding  company  investments  in 
real  estate  development  activities,  that 
investments  in  subsidiaries  engaged  in 
such  real  estate  development  activities 
would  be  deducted  from  capital  in 
determining  compliance  with  capital 
adequacy  guidelines.  As  has  been  the 
case  regarding  real  estate  activities.  52 
FR  543  (January  7, 1987),  the  Board 
would  normally  seek  comment  on  any 
proposed  regulatory  amendment  to 
deduct  investments  in  certain  other 
subsidiaries  for  the  purpose  of  assessing 
capital  adequacy. 

Under  the  proposed  Agreement,  the 
Bank  of  England  would  continue  its 
current  practice  of  deducting  from 
capital  all  interbank  holdings  of  capital, 
that  is,  holdings  of  capital  securities 
issued  by  other  banks.  U.S.  regulatory 
agencies  have  agreed  to  monitor 
banking  organizations'  holdings  of 
capital  instruments  issued  by  other 
commercial  banking  organizations  and 
may.  on  a  case-by-case  basis,  require 
the  deduction  from  primary  capital  of 
holdings  of  primary  capital  instruments 
issued  by  other  banking  organizations. 
Such  deductions  would  be  made  in  the 
case  of  reciprocal  or  other  formal  or 
informal  arrangements  in  which  banking 
organizations  swap  primary  capital 
instniments  in  order  to  raise  their 
capital  ratios  without  in  reality  raising 
new  capital  funds.  Deductions  would 
not  be  made  in  the  case  of  legitimate 
interstate  "stake  out"  investments  that 
comply  with  the  Board's  Policy 
Statement  on  Nonvoting  Equity 
Investments.  12  CFR  225.143.  Moreover, 
holdings  of  capital  instruments  issued 
by  other  banking  organizations  but 


taken  in  satisfaction  of  debts  previously 
contracted  would  also  be  exempt  from 
any  deduction  from  pnmary  capital. 

Proposed  Weights  for  Assets  and  Off- 
Balance  Sheet  Activities 

.Mthough  the  January  1986  proposal 
did  not  contemplate  any  changes  in  the 
manner  in  which  primary  capital  is 
defined  for  purposes  of  a  risk-based 
ratio,  both  the  January  1986  proposal 
and  this  revised  proposal  provide  that 
primary  capital  as  determined,  be 
compared  with  a  banking  organization's 
total  assets  weighted  for  nsk 
considerations  in  order  to  determine  a 
nsk-based  capital,  or  risk  asset,  ratio. 
Under  this  revised  proposal,  each  of  s 
banking  organization's  assets  is 
assigned  to  one  of  five  nsk  categones 
and  weighted  according  to  the  relative 
nsk  of  that  category.  The  determination 
of  asset  groupings  and  the  assignment  of 
weights  primanly  reflect  credit  risk 
considerations,  with  some  sensitivity  to 
liquidity  and  interest  rate  nsk 

This  revised  proposal  and  the 
proposed  U.S./U.K.  Agreement  on  which 
it  is  based  contain  some  significant 
modifications  to  the  January  1986 
proposal,  some  of  which  have  already 
been  briefly  mentioned  above.  First,  a 
"credit  equivalent"  approach  is  used  in 
weighting  the  risks  of  off-balance  sheet 
activities.  Under  this  approacn,  the  face 
amount  of  an  off-balance  sheet  item  is 
multiplied  by  a  credit  conversion  factor, 
and  the  resulting  amount  is  assigned  to 
the  appropriate  .risk  category  depending 
upon  the  identity  of  the  obligor  and  m 
certain  cases,  the  matunty  of  the 
instrument. 

Second,  the  revised  proposal 
explicitly  includes  commitments  to 
extend  credit  to  consumers  within  the 
category  of  commitments  for  which  a 
capital  requirement  is  being  proposed. 
As  discussed  more  fully  below,  such 
consumer  credit  lines  would  be 
multiplied  by  a  credit  conversion  factor 
to  reach  a  credit  equivalent  amount. 
That  amount  would  then  be  included  in 
a  bank's  asset  figure  in  accordance  with 
the  risk  categones  discussed  below  The 
explicit  inclusion  of  consumer  credit 
lines  as  commitments  represents  a 
change  from  the  Board's  January  1986 
proposal. 

Third,  although  the  revised  proposal 
does  not  explicitly  recognize  general 
forms  of  collateral  or  guarantees  in 
calculating  asset  nsk.  the  proposal 
recognizes  collateral  in  the  form  of  cash 
and  U.S.  Treasury,  Goverrunent  agency 
and  Government-sponsored  agency 
securities,  and  guarantees  by  the  U.S. 
Government  and  Government  agencies 
(The  definitions  of  Government  agencies 
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and  Government-sponsored  agencies 
are  discussed  t>elow.)  Thus,  the  proposal 
includes  in  the  23  percent  risk  category 

claims  fully  collateralized  by  cash  on 
deposit  in  the  lending  institution  or  hy 
U.S.  Government  or  Government  agenry 
securities,  and  portions  of  claims 
guaranteed  by  the  U.S.  Government  m 
U.S  Government  agencies.  Claims 
collateralized  by  U.S  Government- 
sponsored  agency  debt  are  assigned  to 
the  50  percent  weight  category.  The 
Board  9  proposal  thus  recognizes  the 
risk  reducing  effects  of  collateral  in  the 
form  of  US.  Government  securities  and 
cash,  but  does  not  explicitly  take 
account  of  any  other  form  of  collateral, 
gu.irantees  or  credit  enhancements 
However,  all  forms  of  collateral  and 
guarantees  are  considered  by  examiners 
in  evaluating  asset  quality  and  are  taken 
into  account  in  making  an  overall 
assessment  of  capital  adequacy 
Fourth,  this  proposal  does  not 
explicitly  incorporate  transfer  nsk 
distinctions  among  foreign  countnes  in 
assigning  assets  and  off-balance  sheet 
items  to  n.sk  categories  The  Board's 
January  1^*86  proposal  placed  short  term 
claims  on  U.S.  banks  in  a  lower  nsk 
category  than  similar  claims  on  foreign 
baril»..s    Ihe  Board's  earlier  proposal  also 
further  distinguished  between  claims  on 
banks  and  governments  in  uidustrial 
versus  non  industrial  countries,  based 
on  the  IMF  and  World  liank  s  list  of 
industrial  market  economies  This 
revised  proposal  treats  claims  on  M 
banks,  foreign  and  domestic,  in  an 
equivalent  fashion  and  places  in  the 
standard  risk  category  claims  on  all 
foreign  governments  that  involve 
transfer  risk. 

Although  the  proposed  risk  based 
capital  ratio  thus  does  not  take  ace  mini 
of  transfer  n.sk  distinctions  among 
foreign  countnes.  transfer  risk  will 
continue  to  be  monitored  closely  in  the 
examin.ition  prtjcess,  and  banks  with 
large  exposures  to  high-risk  countnes 
will  he  required  to  maintain  capital 
positions  above  the  minimum  ratios. 
Evaluation  of  transfer  risk  on  an 
individual  basis  is  consistent  with  the 
requirements  of  section  904  of  ILiiA,  12 
U.S  C  ,1903  (a),  (b),  which  provides  that 
federal  banking  agencies  shall  establish 
examination  ami  supt-rvisDry 
procedures  to  assure  that  such  foreign 
country  exposure  and  transfer  rihk  are 
taken  into  account  in  evaluating  the 
capit.il  adequacy  of  hanking  institutions 

In  incorporating  explicit  distinctions 
<imong  foreign  countnes  in  its  January 
198fi  proposal,  the  Board  had  hoped  that 
the  use  of  an  appropriate  list  or  simple, 
objective  criteria  to  account  for  transfer 
risk  would  be  more  practical  than 


country-by-country  evaluations  that 
would  require  frequent  updating  and 
publication.  However,  the  Board 
removed  explicit  transfer  nsk 
distinctions  among  foreign  countries  for 
several  reasons.  The  list  of 
industrialized  countnes  compiled  by  the 
IMF,  while  perhaps  more  acceptable 
than  possible  alternatives,  is  not  based 
upon  prudential  cnlena  or  transfer  nsk 
considerations.  Moreover,  it  is  difficult 
to  develop  simple,  objective  cntena  that 
effectively  distinguish  countries  with 
high  and  low  degrees  of  transfer  risk. 
Finally,  the  treatment  of  country  risk 
contained  in  the  Board's  January  1986 
proposal  could  be  viewed  as  different 
from  the  typical  approach  used  in  the 
risk-based  capital  measures  of  other 
countries,  which  assign  a  low  risk 
weight  to  claims  on  their  own 
governments  or  groups  of  afTiliated 
governments,  while  assigning  claims  on 
all  other  governments  to  the  equivalent 
of  a  standard  risk  category.  Thus,  the 
January  1966  proposal  might  have 
conflicted  with  the  Board's  stated  goal 
of  converging  United  States  capital 
policies  with  those  of  other  industrial 
countries. 

While  the  revised  proposal  does  not 
incorporate  explicit  transfer  nsk 
distinctions  among  foreign  countries. 
transfer  risk  considerations  are  not 
totally  absent  from  the  proposal.  Thus. 
as  described  below,  local  currency 
claims  on  foreign  centra!  governments 
are  placed  in  a  relatively  low  (25 
percent)  risk  category  Ic  the;  extent  the 
liank  has  local  currency  liabilities 
booked  in  offices  located  in  the  foreign 
country-  The  reason  for  this  is  that  such 
claims  constitute  national  government 
obligations  that  do  not  involve  transfer 
risk  All  foreign  government  obligations 
that  involve  tran.sfer  risk  (th.it  is,  all 
other  claims  on  foreign  governments) 
are  assigned  to  the  standard  (100 
percent)  risk  category. 

The  types  of  assets  and  off-balance 
sheet  items  m  each  category  and  the 
riilionale  for  assigning  certain  items  to  a 
p.irticular  category  are  discussed  below 
and  in  the  proposed  US. /U.K. 
Agreement.  Generally,  unless  otherwise 
specified,  short-term  assets  are  defined 
as  claims  with  a  remaining  maturity  of 
one  year  or  less:  long-term  assets  are 
defined  as  claims  with  a  remaining 
maturity  of  more  than  one  year.  The 
f.iUowing  tables  provide  a  summary  of 
ma|or  risk-based  asset  and  off-balance 
sheet  Items  as  they  pertain  to  state 
member  banks  and  bank  holding 
companies,  and  an  illustration  of  how 
the  proposed  risk  based  capital  ratio 
would  be  calculated. 


Table  1 

Summary  of  Risk  Weights  and  Major 
Risk  Categories  for  State  Member  Banks 
and  Bank  Holding  Companies 

P  percent 

Cash — domestic  and  foreign 
Claims  on  Federal  Reserve  Banks 

10  percent 

Short-term  (one  year  or  less)  claims  on 
U.S.  Government  and  its  Agencies 

25  pertent 

Cash  items  in  process  of  collection 

Short-term  claims  on  domestic 
depository'  institutions  a. id  foreign 
banks,  including  foreign  central  banks 

Long-term  claims  on  U.S.  Government 
and  Its  Agencies 

Claims  (including  repurchase 

agreements)  collateralized  by  cash  or 
US.  Government  or  Agency  debt 

C^laims  guaranteed  by  the  U.S. 
Government  or  its  Agencies 

Local  currency  claims  on  foreign  central 
governments  to  the  extent  that  bank 
has  local  currency  liabilities 

Federal  Reserve  Bank  stock 

50  percent 

Claims  on  U.S.  Government -sponsored 

Agencies 
CI. urns  (including  repurchase 

agreements)  collateralized  by  US. 

Crovemmenl-sponsored  Agency  debt 
General  obligation  claims  on  states 

counties  and  municipalities 
Claims  on  multinational  development 

institutions  in  which  US.  is  a 

shareholder  or  contributing  member 

UX)  percent 

All  other  assets  not  specified  above. 

including: 

Claims  on  private  entities  and 

individuals 
Long-term  claims  on  domestic  and 

foreign  banks 
.'Ml  other  claims  on  foreign  governments 

and  private  obligors 

Table  2 

Summary  of  Off-Balance  Sheet  Items 
and  Conversion  Factors  for  State 
Member  Eianks  and  Bank  Holding 
Companies 

Din^rt  credit  suhxtitutes  (financial 
guarantees  and  standby  letters  of  credit 
serving  the  same  purpose) — 100  percent 
credit  conversion  factor 

Trade-related  contingencies 
(t  ommercial  letters  of  credit,  bid  and 
performance  bonds  and  performance 
standby  letters  of  credit) — 50  percent 
credit  conversion  factor. 


Sale  and  repurchase  agreements  and 
asset  sales  with  recourse,  if  not  already 
included  on  the  balance  sheet— 100 
percent  credit  conversion  factor. 

Other  commitments,  including 
overdraft  facilities,  revolving 
underwriting  facilities  (RUFs/NIFs], 
underwriting  commitments,  commercial 
and  consumer  credit  lines.  The  credit 
conversion  factors  are: 
10  percent — one  year  and  less  original 

maturity' 
25  percent — over  one  to  five  years 

original  maturity 
50  percent — over  five  years  original 

maturity 

Credit  Conversion  Factor  To  Be 

Determined 

Interest  rate  swaps  and  other  interest 
rate  contracts. 
Foreign  exchange  rate  contracts. 

Table  3 

The  following  fable  illustrates  the 
calculation  of  the  risk-based  capital 
ratio,  as  proposed  in  the  U.S./U.K. 
Agreement.  This  example  assumes  a 
banking  organization  with  $100,000  in 
total  assets,  $50,000  in  certain  off- 
balance  sheet  credit  equivalent 
amounts,  and  $7,000  in  adjusted  primary 
capital  as  defined  by  the  proposal. 
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The  following  fable  illustrates  the 
calculation  of  the  "credit  equivalent" 
value  of  selected  off-balance  sheet  items 
by  multiplying  the  principal  amount  by 
the  appropriate  "credit  conversion 
factor."  Each  credit  equivalent  value 
would  subsequently  be  assigned  to  one 
of  the  five  nsk  categories  (in  the  table 


above)  depending  on  the  identity  of  the 
obligor. 
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a.  Category  I:  Zero  Weight 

For  U.S.  banking  organizations,  this 
category  includes  vault  cash  (domestic 
and  foreign)  and  balances  with  and 
claims  on  Federal  Reserve  Banks, 
excluding  Federal  Reserve  Bank  stock. 

b.  Category  II:  10  Percent 

This  category  includes  short-term 
claims  on  the  U.S.  Government  and  U.S 
Government  agencies,  that  is,  federal 
agencies  whose  debt  obligations  are 
explicitly  guaranteed  by  the  full  faith 
and  credit  of  the  U.S.  Government,  rhe 
placement  of  such  claims  in  a  10  percent 
category  is  based  on  the  view  that 
although  short-term  claims  on  the  U.S. 
Government  bear  no  credit  risk,  such 
claims  could  involve  some  interest  rate 
exposure.  Moreover,  such  claims 
normally  are  highly  liquid. 

c.  Category  III:  25  Percent 

This  category  includes  short-term 
interbank  claims  and  assets  that 
normally  have  little  or  no  risk  of  default 
and  a  significant  degree  of  hquidity.  The 
specific  items  included  in  this  category 
are:  Short-term  claims  (including 
demand  deposits)  on  domestic 
depository  institutions*  and  all  foreign 
banks*  (including  foreign  central 


'  Matunly  li  defimii  aa  the  slated  rrvaturity  lidtf 
or  the  eartieal  poaiible  time  al  which  Ibe  bank  may 
uncondilianaJiy  cancel  the  commitmcnl.  if  mt  latter 
comes  first. 


'  Domestic  (U.S  )  depository  uislifuDons  art 
deTined  to  include  both  the  U.S.  ar»d  foreign 
branches  of  banks  and  depository  insljlunons 
chariered  and  headquartered  m  the  US  The  tern 
includes  U.S  chartered  banks  and  depository 
msiilulionj  owned  by  foreigners,  but  excludes  US 
branches  and  agenaes  of  foreign  banks  In  addition 
lo  banks,  domestic  depository  institutions  include 
mutual  or  slock  savings  banks,  savings  or  building 
and  loan  aasociationa,  cooperative  banks,  credit 
unions,  and  inlemational  banking  faalities  of 
domestic  banks  and  depository  institutions 

•  Foreign  banks  are  defined  as  organ'zaMons  that 
are  organized  under  laws  of  a  foreign  country; 
engage  m  the  business  of  banking:  are  recognized  si 
banks  by  the  bank  supervisory  or  monetary 
authorities  of  Ihe  country  of  their  ot^nization  c 
principal  banking  operations;  receive  deposits  Ic  a 
substantial  extent  m  the  reguJar  course  of  t>usiness 
end  have  the  power  lo  accept  demand  deposits 
Ciaims.on  foreign  banks  are  defined  to  include 


banks]/  cash  items  in  the  process  of 
collectiorv  both  foreign  and  domestic: 
claims  (including  repurchase 
agreements)  fully  collateralized  by  cash 
on  deposit  in  the  lending  institution  or 
US  Government  or  U.S.  Government 
agency  debt:  portions  of  loans 
guaranteed  by  the  U.S.  Government  or 
U.S.  Government  agencies,  local 
currency  claims  on  foreign  central 
goverrunents'  to  the  extent  that  a  bank 
has  local  currency  liabilities  booked  m 
that  foreign  country;  and  long-term 
claims  on  the  U.S.  Govenunent  and  US. 
Government  agencies. 

Several  elements  of  this  category 
differ  from  those  included  in  the  Board  s 
January  1986  proposal.  As  noted  above, 
treatment  of  claims  on  foreign  banks 
differs  from  the  Board's  ongmal 
proposal  in  that  foreign  banks  are 
assigned  to  the  same  nsk  categorj-  as 
U.S.  banks,  and  no  distinction  is  made 
among  foreign  banks  based  upon 
country  cf  origin.  The  decision  to 
include  in  this  categorj'  short-term 
claims  with  maturities  of  one  year  or 
less  on  all  banks  reflects  comments  in 
response  to  the  Board's  Januarj  1986 
proposal  that  the  inclusion  in  a  low-nsk 
category  of  only  claims  with  matunties 
of  three  months  or  less  would 
discourage  intermediate-term  lending 
and  could  have  a  negative  impact  on 
interbank  funding  markets. 

The  assignment  of  short-term  claims 
on  all  banks,  foreign  and  domestic,  to 
the  25  percent  category  reflects  a 
recognition  of  the  importance  of 
facihtating  the  smooth  and  efficient 
functioning  of  the  interbank  funding 
markets  and  a  desire  to  avoid 
discouraging  banks  from  holdirig  liquid 
interbank  claims.  This  treatment  aisc 
reflects  a  recognition  of  the  fact  that 
national  governments  generally  ha",  e 
established  superviscrj'  frameworks  to 
promote  the  stability  of  their  banki.-.g 
systems. 

In  general,  as  already  indicated,  the 
revised  proposal  does  not  explicitly 
recognize  collateral  or  guarantees. 
However,  the  rev:sed  proposal  includes 


f  laims  on  the  U  S  brancnes  and  agenciet  of  ih« 

foreign  banks. 

'  Short  terrri  c.h.nif  are  included  in  this  celegon, 
rftiardless  of  the  fo.Ti:  of  the  inn.Tjment.  that  (s.  this 
caiegorv  includes  federal  funds  soul  ct'riificslea  of 
deposit  Eurocurrency  placements  repu.'chase 
agreements,  and  'i>ankers  acctpiances  for  wMc^i  i.Ke 
account  party  is  a  dumestic  depositor)  ins'.'.;    t  or 
a  foreign  bann 

'  Foreign  governments  are  defined  to  include  Ihe 
Cf-ntrai  government  and  rtt  ministries  departmenla. 
and  agenaes.  Ihey  do  not  incluOe  stale  prcvinaaJ 
or  local  gove.Timenti  in  foreign  countries  or 
government-owned  enterpnses  In  addition  claims 
or  foreign  governments  do  not  include  claims  on 
non-govemmentel  erl;tiei  guc-anieec  bv  foreign 
governments. 
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in  Category  III  claims  fully  collateralized 
by  cash  on  deposit  in  the  lending 
institution  or  by  U.S.  Government  or 
Government  agency  securities,  and 
portions  of  claims  guaranteed  by  the 
US.  Government  or  U.S.  Government 
agencies.  As  noted  below,  claims  on 
U.S.  Government-sponsored  agencies 
(as  denned  below),  and  claims 
collateralized  by  U.S.  Government- 
sponsored  agency  debt,  are  assigned  to 
the  50  percent  category.  The  Board's 
revised  proposal  thus  recognizes  the 
risk  reducing  effects  of  collateral  in  the 
form  of  US.  Government  securities  and 
rash. 

The  framework  does  not  explicitly 
take  account  of  any  other  form  of 
collateral,  guarantees  or  so-called  credit 
enhancements.  Thus,  collateral  in  the 
form  of  foreign  government  debt,  bank 
securities,  or  domestic  local  government 
debt,  or  guarantees  issued  by  foreign  or 
domestic  local  governments  or  banks, 
do  not  affect  the  assignment  of  claims  to 
risk  categories.  In  addition,  the  risk- 
based  proposal  does  not  explicitly 
recognize  guarantees  in  the  form  of  the 
sale  of  risk  participations  in  bankers 
acceptances  or  standby  letters  of  credit, 
or  credit  enhancements  in  the  form  of 
standby  letters  of  credit  backing 
outstanding  loans  or  investments.  This 
latter  treatment  differs  to  some  degree 
from  the  Board's  January  1988  proposal 
which  recognized  explicitly  the  sale  of 
risk  participations  in  bankers 
acceptances.  The  main  reasons  for  this 
change  were  to  bring  the  proposed 
treatment  of  these  particular  items  into 
line  with  the  proposal's  general 
approach  to  guarantees  and  to 
coordinate  the  Federal  Reserve's 
proposal  with  the  views  of  the  other 
regulatory  authorities. 

The  regulatory  authorities  do  not  wi.sh 
to  discourage  legitimate  arrangements 
designed  to  reduce  credit  exposure. 
Thus,  collateral  and  guarantees  are 
currently  and  will  continue  to  be 
considered  by  examiners  in  evaluating 
asset  quality  and  are  taken  into  account, 
along  with  other  relevant  factors,  in 
making  an  overall  assessment  of  capital 
ailequacy.  The  presence  of  guarantees 
and  collateral,  if  prudently  administered 
and  controlled,  may  mean  that  an 
organization  can  operate  with  lower 
levels  of  capital  (although  still  at  or 
above  the  minimuma)  than  would 
otherwise  be  required  if  the  organization 
had  not  taken  steps  to  limit  its  credit 
exposure. 

Nonetheless,  there  are  several  reasons 
for  this  very  limited  recognition  of 
collateral  and  guarantees.  First, 
recognition  of  collateral  more  broadly 
would  signiricantly  complicate  the  ratio 


and  could  greatly  expand  any  reporting 
requirements  established  to  monitor  the 
risk-based  measure.  Second,  the 
existence  of  collateral  may  not  always 
preclude  losses  since  legal  or 
operational  problems  could  arise 
affecting  a  bank's  control  over  or  access 
to  underlying  collateral.  Third, 
guarantees  are  only  as  good  as  the 
strength  of  the  guarantor  thus,  explicit 
recognition  of  guarantees  beyond  what 
13  contained  in  the  proposal  would 
suggest  the  need  to  make  individual 
credit  judgments  on  guarantors, 
judgments  that  would  appear  to  be 
better  left  to  the  on-site  examination. 
Finally,  guarantees  vary  in  content,  and 
may  contain  clauses  or  conditions  that 
could  limit  the  protection  provided  to 
the  lender  under  certain  circumstances. 
All  of  these  factors  suggest  that  the 
effect  of  collateral  and  guarantees  on 
bank  exposure  are  more  appropriately 
evaluated  in  the  course  of  the  on-site 
supervisory  examination. 

The  Board's  January  1986  proposal 
assigned  trading  account  assets  to  the  30 
percent  risk  category.  The  revised 
proposal  does  not  incorporate  this 
approach;  rather,  all  assets,  including 
trading  account  assets,  are  assigned 
directly  to  the  appropriate  risk  category 
depending  upon  the  identity  of  the 
obligor  and.  if  applicable,  the  maturity 
of  the  instrument.  Many  of  the  assets 
currently  in  bank  trading  accounts,  such 
as  U.S.  Government  and  agency 
securities,  short-term  obligations  of 
banks,  and  general  obligation  municipal 
securities  are  assigned  weights  of  25  or 
50  percent,  well  below  the  100  percent 
weight  that  is  implicit  in  the  Board's 
existing  capital-to-total  assets 
guidelines.  Nonetheless,  the  Board 
recognizes  that  as  banking  organizations 
become  involved  in  trading  a  wider 
range  of  non-government  securities,  it 
may  be  desirable  to  recognize  explicitly 
the  different  risks  inherent  in  trading 
account  assets  that  are  readily 
marketable  and  marked  to  market  on  a 
frequent  basis  Thus,  the  Board  seeks 
comment  on  how  the  risks  associated 
with  trading  account  assets  might  be 
assessed  and  how  such  assets  might  be 
treated  in  a  risk-based  capital 
framework. 

The  inclusion  in  Category  III  of  local 
currency  claims  on  foreign  central 
governments  to  the  extent  a  bank  has 
local  currency  liabilities  booked  in  that 
foreign  country  recognizes  that  such 
claims  are  debt  obligations  of  national 
governments  that  do  not  involve  transfer 
risk  All  other  claims  on  foreign 
governments  are  assigned  to  the  100 
percent  category. 


The  proposed  U.S./U.K.  Agreement 
assigns  short-term  domestic  central 
government  securities  to  the  10  percent 
category  and  long-term  central 
government  securities  to  the  25  percent 
category.  This  maturity  break  is 
intended  to  recognize  an  element  of 
interest  rate  risk  in  long-term 
government  securities,  as  well  as  the 
liquidity  inherent  in  short-term 
securities,  pending  the  development  of  a 
more  direct  and  comprehensive 
approach  to  assessing  overall  interest 
rate  risk.  Nonetheless,  it  has  been 
argued  that  since  domestic  central 
government  securities  bear  no  credit 
risk,  both  short-  and  long-term  securities 
should  be  assigned  to  the  same  risk 
category,  perhaps  the  0  or  10  percent 
category.  While  the  nsk-based  capital 
ratio  18  intended  to  focus  primarily  on 
credit  risk,  the  0  percent  category  seems 
inappropriate  in  view  of  the  fact  that 
even  a  government  securities  portfolio 
involves  some  operational  and  interest 
rate  risks.  On  the  other  hand,  placing 
long-term  Government  securities  in  the 
10  percent  category  could  understate  the 
potential  for  interest  rate  exposure. 
Thus,  in  the  absence  of  a  more 
comprehensive  measure  of  interest  rate 
risk,  the  Board  is  proposing  to 
incorporate  the  maturity  break  for  U.S. 
Government  securities  as  set  forth  in  the 
proposed  U.S./U.K.  Agreement.  The 
Board  recognizes  the  importance  of  a 
consistent  approach  to  interest  rate  risk 
and  seeks  public  comment  on  this  issue. 

c/  Category  IV:  50  Percent 

This  category  includes  assets  that 
have  more  credit  risk  than  the  assets 
categorized  above,  but  generally  less 
credit  risk  than  the  standard  commercial 
bank  loan  portfolio.  This  category 
includes  claims  on  US.  Government- 
sponsored  agencies,  that  is,  agencies 
originally  established  or  chartered  by 
the  federal  government  to  serve  public 
purposes  specified  by  the  U.S.  Congress 
but  whose  debt  obligations  are  not 
explicitly  guaranteed  by  the  full  faith 
and  credit  of  the  U.S.  Government.  It 
also  includes  claims  fully  collateralized 
by  U.S.  Government-sponsored  agency 
debt  and  direct  claims  on  multinational 
development  banks  in  which  the  U.S. 
government  is  a  shareholder  or 
contributing  member.  The  latter  would 
include,  among  other  institutions,  the 
World  Bank  and  the  Inter-American 
Development  Bank.  Category  IV  also 
includes  general  obligation  claims  on 
domestic  state  and  local  governments. 
If  a  claim  is  secured  by  two  forms  of 
collateral  that  are  recognized  explicitly 
in  the  proposal  but  placed  in  different 
risk  categories,  such  as  U.S.  Government 


debt  and  U.S.  Government-sponsored 
agency  debt,  the  claim  would  be 
assigned  to  the  higher  of  the  two  risk 
categories,  provided  that  the  claim  is 
fully  collateralized.  Any  claim  that  is 
not  fully  secured,  based  upon  current 
market  value,  would  be  placed  in  the 
risk  category  appropriate  for  an 
unsecured  claim  to  the  obligor. 

e.  Category  V  (Standard  Risk):  100 
Percent 

All  assets  not  included  in  the 
categories  above  are  assigned  to  this 
category.  If  it  appears  that  a  claim  could 
be  assigned  to  more  than  one  category, 
for  example,  a  long-term  claim  on  a 
bank  (100  percent)  secured  by  U.S. 
Government  debt  (25  percent),  the  claim 
should  be  assigned  to  the  lower  of  the 
two  risk  categories. 

The  bulk  of  the  assets  typically  found 
in  a  loan  portfolio  would  be  assigned  to 
the  100  percent  category.  Such  assets 
include:  long-term  claims  on  domestic 
depository  institutions  and  foreign 
banks;  all  other  claims  on  foreign 
central  governments  (including  local 
currency  claims  on  foreign  central 
governments  that  exceed  local  currency 
liabilities  in  that  foreign  country),  that 
is.  claims  on  foreign  governments  that 
entail  transfer  risk;  and  all  other  assets 
including  commercial  and  industrial 
loans  and  lease  financing  receivables, 
residential  real  estate  and  consumer 
loans,  corporate  securities  and 
commercial  paper,  all  other  claims  on 
foreign  private  obligors,  and 
investments  in  fixed  assets  and 
premises.  This  category  also  includes 
loans  to  nondepository  financial 
institutions,  such  as  insurance 
companies,  mortgage  companies,  and 
finance  companies,  as  well  as  loans  to 
depository  and  nondepository  financial 
institution  holding  companies,  including 
bank  holding  companies.  This  category 
also  includes  domestic  lax-exempt  state 
and  local  government  revenue  and 
industrial  development  bonds. 

f.  Off  Balance  Sheet  Items 

As  noted  above,  the  Board's  January 
1986  proposal  assigned  both  assets  and 
certain  off-balance  sheet  items  directly 
to  an  appropriate  risk  category.  By 
contrast,  this  proposal  follows  the 
treatment  outlined  in  the  proposed  U.S./ 
U.K.  Agreement,  that  is,  a  two-step 
credit  equivalent  approach  to 
determining  off-balance  sheet  risk.  The 
face  amount  of  an  off-balance  sheet  item 
is  multiplied  by  a  credit  conversion 
factor  (see  Table  2  above)  and  the 
resulting  amount  is  assigned  to  the 
appropriate  risk  category  depending 
upon  the  identity  of  the  obligor  and.  in 
certain  cases,  on  the  maturity  of  the 


instrument.'  The  Board  believes  that  the 
proposed  credit  equivalent  approach 
provides  supervisors  greater  flexibility 
for  factoring  new  off-balance  sheet 
instruments  into  a  risk-based  capital 
calculation. 

The  proposed  U.S./U.K.  Agreement 
apphes  a  100  percent  conversion  factor 
to  direct  credit  substitutes,  defined  to 
include  financial  guarantees  and 
standby  letters  of  credit  backing 
outstanding  financial  claims  of  the 
account  party.  These  direct  credit 
substitutes  would  include  standby 
letters  of  credit,  or  other  equivalent 
irrevocable  obligations  or  surety 
arrangements,  that  "back"  or  guarantee 
repayment  of  commercial  paper,  tax- 
exempt  securities,  or  other  commercial 
or  individual  loans  or  debt  obligations. 
In  addition,  sale  and  repurchase 
agreements  and  asset  sales  with 
recourse  (to  the  extent  not  already 
included  on  a  financial  institution's 
balance  sheet)  are  converted  at  100 
percent  of  their  face  amount. '° 

Conversion  of  these  items  at  the  100 
percent  level  reflects  the  view  that  the 
credit  risk  associated  with  these  items  is 
broadly  equivalent  to  the  risks 
associated  with  on-balance  sheet  items. 
By  issuing  such  instruments,  a  bank  has 
the  same  credit  risk  with  respect  to  a 
customer  that  it  would  have  if  it  made  a 
direct  extension  of  credit  to  the 
customer.  This  treatment  of  standby 
letters  of  credit  is  also  consistent  with 
the  fact  that  such  exposures  are 
generally  covered  by  statutory  limits  on 
loans  to  a  single  borrower,  warrant  the 
same  credit  review  and  approval 
process  as  traditional  loans,  and  are 
treated  and  analyzed  like  loans  by  bank 
examiners  and  supervisors. 

The  Agreement  proposes  that  trade- 
related  contingencies  be  converted  at  50 
percent.  Such  trade-related 
contingencies  include  commercial  letters 
of  credit  and  performance  standby 
letters  of  credit.  The  latter  includes 
obligations  backing  the  performance  of 
nonfinancial  or  commercial  contracts  or 
undertakings.  To  the  extent  permitted  by 
law  or  regulation,  performance  standby 
letters  of  credit  would  include 
arrangements  backing,  among  other 
things,  subcontractors'  and  suppliers 
performance,  labor  and  materials 


•  Credit  equivalent  amounti  of  offbslanc*  ilemB 
that  are  lecured  by  recognized  coliaterai  (that  i», 
Ciibh  or  debt  of  the  U  S  Government.  Government 
HRenciPS  or  Government  eponso.-ed  agencies!  are 
assigned,  as  with  on-balance  sheet  exposures,  to  the 
appropnate  nsk  category  imted  upon  the  nature  of 
the  collateral. 

'°  A  bank's  purchases  of  risk  participations  in 
bankers  acceptances  are  also  included  and 
converted  at  100  percent  and  assijmed  to  the 
appropriate  category  depending  upon  the  identity  of 
the  account  party. 


contracts,  and  construction  bids.  The 

conversion  of  trade-related 
contingencies  at  the  50  percent  level  is 
based  on  the  view  that  the  counterparty 
involved  in  such  contingencies  has  a 
strong  mcentive  to  meet  its  obligations  if 
it  wishes  to  continue  to  conduct  its  day- 
to-day  commercial  business  Moreover, 
such  trade-related  contingent 
obligations  are  often  short-term,  and 
banks  have  maintained  that  their  loss 
record  on  these  instruments  is  favorable. 

The  credit  conversion  factors 
proposed  for  other  commitments. 
including  overdraft  facilities,  revolving 
credit  facilities  note  issuance  facilities, 
and  commercial  and  consumer 
commitments,  are  tied  to  the  original 
maturity  of  the  commitment.  Matunty  in 
this  regard  is  defined  by  the  earliest 
possible  point  in  time  that  the  bank  can. 
at  its  option,  unconditionally  cancel  its 
commitment  to  a  borrower.  As  is 
apparent  from  the  above  discussion, 
maturity  is  generally  not  a  factor  in 
assigning  loans  to  risk  categories 
because  once  a  direct  loan  has  been 
made  the  funds  are  disbursed  to  the 
borrower,  the  bank  is  fully  exposed  on 
the  entire  amount  of  the  loan,  and 
deterioration  of  a  loan  with  a  short 
stated  matunty  can,  nonetheless,  result 
in  a  long-term  exposure  for  the  lender. 
However,  with  respect  to  a  loan 
commitment,  the  longer  the  term  of  the 
commitment  the  greater  the  nsk  since 
there  is  a  greater  likelihood  the 
borrower's  financial  circumstances  or 
condition  may  change  during  the  period 
the  commitment  is  outstanding.  Thus. 
under  the  proposal,  commitments  with 
an  original  maturity  of  one  year  or  less 
would  be  converted  at  10  percent;  those 
with  an  onginal  matunty  of  over  one 
year  and  up  to  and  including  five  years 
Vkould  be  converted  at  25  percent:  and 
those  with  an  original  matunty  of  more 
than  five  years  would  be  converted  at  50 
percent. 

The  Board's  January  1986  proposal 
ag,cregated  commitments  and  assigned 
them  directly  to  the  30  percent  asset  risk 
category.  Thus,  the  U.S./U.K.  proposal 
places  a  lower  weight  on  short-  and 
intermediate-term  commitments  and  a 
higher  weight  on  long-term  commitments 
than  incorporated  in  the  Board  b  January 
1986  proposal.  In  addition,  the  Board's 
January  1986  proposal  did  not  explicitly 
include  obligations  in  the  form  of  credit 
card  and  consumer  commitments,  which 
include  home  equity  lines  and  mortgage 
commitments,  m  the  nsk  categories,  as 
this  proposal  does.  The  Board  is  seeking 
comment  on  the  proposed  definition  and 
treatment  of  commitments,  particularly 
the  inclusion  of  commitments  to 
consumers  in  the  form  of  credit  card 


/    \r^\     CO     N!«     oo    /    TVi,.rof^Qw     FoViniarv   10     1  Qfl7    /    Prnnn.spd    Rules 


Federal  Register  /  Vol.  52.  No.  33  /  Thursday,  February  19.  1987  /  Proposed  Rules  5129 


5128 


Federal  Register  /  Vol.  52.  No.  33  /  Thursday,  February  19.  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  33  /  Thursday,  February  19,  1987  /  Proposed  Rules 


K 


lines,  home  equity  lines  and  mortgage 
commitments. 

Commitments,  for  risk-based  capital 
purposes,  are  defined  as  any 
arrangements  that  legally  obligate  a 
banking  organization  to  purchase  loan.s 
or  securities,  or  extend  credit  in  the  form 
of  loans  or  leases,  participations  in 
loans  and  leases,  overdraft  facilities, 
revolving  credit  or  underwriting 
facilities,  or  similar  transactions. 
Cienerally,  commitments  involve  a 
written  contract  or  agreement,  or  a 
commitment  fee  or  some  other  form  of 
consideration.  For  the  purpose  of 
calculating  the  risk  asset  ratio,  the 
definition  includes,  as  noted  above, 
commitments  that  obligate  the  banking 
organization  to  extend  credit  to 
consumers  or  individuals  in  the  form  of 
retail  credit  cards,  check  credit  and 
overdraft  facilities,  home  equity  and 
mortgage  lines,  and  other  similar 
arrangements. 

Commitments  are  to  be  included  in 
the  risk  asset  ratio  regardless  of  whether 
they  contain  "material  adverse  change" 
clauses  or  other  provisions  that  are 
intended  to  relieve  the  bank  of  its 
funding  obligation  under  certain 
conditions.  However,  lending 
arrangements  that  are  unconditionally 
cancelable  at  any  time  at  the  option  of 
the  bank  would  not  be  deemed  to  be 
commitments  for  nsk  asset  purposes, 
pmviiicd  that  the  bank,  in  fact,  makes  a 
separate  credit  decision  based  upon  the 
borrower's  current  financial  condition 
before  each  drawing  under  the  lending 
facility.  Arrangements  under  which  a 
banking  organization  agrees  to  extend 
credit  for  a  specified  period,  even  if 
unconditionally  cancelable  at  any  lime, 
would  constitute  commitments  for  risk- 
based  capital  purposes  if  the  bank  does 
not  make  an  individual  decision  based 
upon  the  borrower's  financial  condition 
at  the  time  each  extension  of  credit  or 
drawing  under  the  lending  facility  is 
made  As  already  noted,  the  proposed 
definition  is  intended  to  include  the 
unused  portion  of  credit  card  lines. 

Commitments  with  material  adverse 
change  clauses  are  included  because 
such  commitments  are  nonetheless 
binding  and  may  involve  risk  if  a  bank 
funds  the  commitment  before  the 
customer's  condition  deteriorates,  or 
before  the  deterioration  is  recognized. 
Moreover,  while  the  Board  does  not 
wish  to  discourage  the  use  of  material 
adverse  change  clauses,  recent  court 
decisions  suggest  that  the  presence  of  a 
material  adverse  change  clause  cannot 
necessarily  be  relied  on  in  all  cases  to 
relieve  a  bank  of  its  obligations 
pursuant  to  a  commitment. 

In  the  case  of  commitments  structured 
as  syndications,  the  risk  asset 


framework  includes  only  the  banking 
OTHanization's  proportional  share  of 
such  commitments  In  addition,  only  the 
unused  portion  of  commitments  are 
treated  as  off-balance  sheet  items. 
Amounts  that  are  already  drawn  and 
outstanding  under  a  commitment  appear 
on  the  balance  sheet  and  such  amounts, 
therefore,  should  not  also  be  included  as 
commitments  for  purposes  of  computing 
the  risk  asset  ratio 

The  definition  of  the  maturity  of 
commitments  in  connection  with 
revolving  credit  facilities  raises  a 
number  of  questions.  Such  arrangements 
typically  entail  (i)  a  commitment  period 
during  which  the  borrower  has  access  to 
H  revolving  credit  facility,  and  (ii) 
conversion  of  the  outstanding  balance  to 
a  term  loan  at  a  specified  future  date. 
Thus,  the  matunty  of  such  commitments 
could  be  defined  in  terms  of  the  duration 
of  the  revolving  credit  facility  only,  or  in 
terms  of  the  combined  penod  of  the 
revolving  credit  facility  and  the  term 
loan.  The  Board  seeks  public  comment 
on  the  appropriate  manner  by  which  to 
define  the  matunty  of  these  types  of 
commitments,  as  well  as  on  the  broader 
issue  of  the  definition  of  commitments 
incorporated  in  this  proposal. 

Administration  of  a  Risk-Based  Capital 
Measure 

As  the  current  Guidelines  emphasize 
with  respect  to  primary  and  total  capital 
ratios,  the  proposed  risk-based  ratio 
would  be  used  as  a  guideline  in  the 
assessment  of  capital  adequacy.  The 
Board  wishes  to  emphasize  that  the 
introduction  of  a  risk-based  capital  ratio 
would  in  no  way  lessen  the  need  for 
supervisors  and  examiners  to  make 
judgments  on  capital  adequacy — 
judgments  which  reflect  a  broad  mix  of 
qualitative  and  quantitative 
considerations. 

The  proposed  U.S. /U.K.  Agreement 
upon  which  the  Board's  proposal  is 
based  provides  that  banking  authorities 
will  emphasize  the  risk-based  capital 
ratio.  However,  the  Agreement  leaves 
each  banking  agency  free  to  use  other 
capital  ratios  in  assessing  capital 
adequacy.  In  this  regard,  the  Board 
intends  to  use  the  risk-based  capital 
ratio  in  tandem  with  current  capital-to- 
total-assets  ratios.  This  means  that 
individual  banking  organizations  would 
still  be  subject  to  an  overall  constraint 
on  total  leverage  (although  the  revised 
definition  of  capital  proposed  in  the 
risk-based  capital  measure  would  apply 
to  the  leverage  ratios  as  well  as  to  the 
risk-based  capital  ratio),  with  the 
proposed  risk-based  capital  ratio  used 
as  an  additional  guideline  designed  to 
encourage  banking  organizations  to 
make  appropriate  adjustments  in  either 


the  risk  composition  of  their  portfolios 
or  their  overall  level  of  primary  capital. 

Under  the  tandem  operation  of  the 
nsk-based  capital  and  capital-to-total 
assets  (leverage)  ratios,  banking 
organizations  in  strong  financial 
condition  and  with  risk-based  capita! 
ratios  well  above  the  risk-based 
minimum  might  be  allowed  to  reduce 
their  ratios  of  primary  and  total  capital 
to  total  assets  (that  is,  increase  their 
leverage)  closer  to  the  existing  5.5 
percent  and  6.0  percent  supervisory 
minimums.  This  would  be  permitted 
only  to  the  extent  that  such  banking 
organizations  did  not  face  significant 
risks,  such  as  excessive  loan 
concentrations  or  problem  loans, 
significant  interest  rate  exposure,  or 
other  financial,  managerial  or 
operational  deficiencies,  and  only  to  the 
extent  that  reductions  in  ratios  of 
capital  to  total  assets  were  carried  out 
in  a  manner  consistent  with  sound 
banking  practices.  Normally,  as  long  as 
the  total  leverage  constraints  are  in 
place,  banking  organizations  would  not 
be  permitted  to  reduce  their  capital-to- 
total  assets  ratios  below  the  supervisory 
minimums. 

The  use  of  the  risk-based  capital  ratio 
in  tandem  with  existing  supervisory 
guidelines  would  not  result  in 
inconsistent  supervisory  treatment  since 
most  banking  organizations  have 
capital-to-total  assets  ratios  above  the 
current  supervisory  minimums.  Thus,  the 
proposed  risk-based  capital  ratio  and 
current  supervisory  guidelines  will 
complement  each  other  by  providing  a 
framework  for  evaluating  capital  in 
relation  to  risk  as  well  as  overall 
level  age.  As  experience  is  gained  in  the 
application  of  the  risk-based  ratio,  the 
Board  may  consider  whether  the 
existing  capital-to-total  assets  ratios 
should  be  reduced,  phased  out  or 
eliminated.  In  this  regard,  the  Board 
seeks  public  comment  on  whether,  in  the 
long  run,  some  form  of  total  leverage 
constraint  should  be  retained  and  what 
factors  should  be  considered  in  making 
this  determination. 

As  is  the  case  under  the  Board's 
current  Guidelines,  this  proposal 
envisions  that  risk-based  capital  ratios 
would  be  calculated  for  all  state 
member  banks  and  bank  holding 
companies  on  a  consolidated  basis 
(bank  holding  companies  with  less  than 
$150  million  in  consolidated  assets 
would  be  exempt  under  the  same  terms 
and  conditions  as  provided  in  the 
current  Guidelines.)  The  risk  asset 
framework  would  be  employed  to 
evaluate  the  capital  of  all  banking 
organizations  regardless  of  size  since 
the  rationale  for  relating  capital  needs 


to  risk  applies  to  both  large  and  small 
institutions. 

The  proposed  U.S./U.K.  Agreement 
indicates  the  intention  to  establish  a 
minimum  ratio  of  adjusted  primary 
capital  to  total  assets  weighted  for  risk 
for  U.S.  and  U.K.  banking  organizations. 
However,  as  stated  in  the  proposed 
Agreement,  most  banking  institutions 
would  generally  be  expected  to  operate 
above  the  minimum  risk-based  capital 
level.  Supervisors  would  be  able  to 
establish  risk-based  capital  ratios  or 
guidelines  above  the  minimum  standard 
for  individual  banking  institutions.  In 
addition,  the  Board  is  requesting 
comment  on  whether  it  should  adopt 
zones  or  benchmarks  above  the 
minimum  acceptable  risk-based  capital 
ratio.  Such  zones  or  benchmarks  would 
be  used  to  designate  risk-based  capital 
ratios  that  would  be  considered 
adequate,  barring  other  significant 
financial,  managerial,  supervisory  or 
operating  problems.  If  risk-based  ratio 
zones  were  to  be  established,  such 
zones  would  replace  the  zones  in  the 
Board's  current  Guidelines  for  total 
capital  to  total  assets  in  order  to  avoid 
confusion  and  excessive  complexity. 

The  proposed  U.S./U.K.  Agreement 
does  not  specify  at  this  time  the  actual 
m.inimum  risk-based  ratio,  nor  is  the 
Board  proposing  at  this  time  any  specific 
benchmarks  or  zones  above  the 
minimum.  Instead,  it  would  appear  to  be 
more  appropriate  to  encourage 
respondents  to  focus  on  the  underlying 
policy  considerations  and  the  proposed 
definitions  and  framework  of  this 
proposal,  rather  than  on  where  the 
minimum  risk-based  capital  level  should 
be  set. 

Banking  organizations  will  be  able  to 
comply  with  the  risk-based  capital 
measure  in  several  ways,  some  of  which 
do  not  require  raising  new  external 
capital.  For  example,  an  organization 
can  moderate  its  growth  and/or  increase 
its  earnings  retention.  More  importantly, 
however,  within  a  risk-sensitive  capital 
framework,  an  organization  can  raise  its 
capital  ratio  by  reducing  its  risk  profile. 
This  could  be  done  by  reducing  off- 
balance  sheet  risk  or  by  placing 
proportionately  greater  emphasis  on 
those  balance  sheet  activities  that  carry 
lower  risk  weights.  If  an  individual 
banking  organization  is  required  to  raise 
additional  capital  in  order  to  comply 
with  the  risk-based  capital  guidelines, 
the  organization  would  be  asked  to 
submit  a  plan,  acceptable  to  the  Federal 
Reserve,  that  includes  a  program  for 
achieving  compliance  with  the  required 
ratios  within  a  reasonable  period  of 
time. 
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Issues  for  Further  Consideration 

Since  the  issuance  of  the  Board's 
supplemental  adjusted  capital  proposal 
in  January  1986,  the  Board  has  received 
public  comment  on  the  proposal  and  the 
concept  of  a  risk-based  capital  measure 
in  general.  The  Federal  Reserve  staff  has 
v.orked  with  the  staffs  of  the  FDIC  and 
OCC  to  maintain  uniform  capital 
standards  for  all  federally  supervised 
banking  organizations  in  the  United 
States.  In  addition,  the  staffs  of  the 
Federal  Reserve,  FDIC  and  OCC  have 
coordinated  with  the  staff  of  the  Bank  of 
England  to  develop  the  agreement  that 
provides  the  basis  for  this  revised 
proposal.  Nevertheless,  significant 
questions  remain  and  the  Board  is 
seeking  comments  in  the  specific  areas 
described  below. 

1.  The  proposed  U.S./U.K.  Agreement, 
upon  which  the  Board's  proposal  is 
based,  provides  that  banking  authorities 
will  emphasize  the  risk-based  capital 
ratio.  However,  the  Agreement  leaves 
each  banking  agency  free  to  use  other 
capital  ratios  in  assessing  capital 
adequacy.  In  this  regard,  the  Board 
intends  to  use  the  risk-based  capital 
ratio  in  tandem  with  current  capital 
ratios.  The  Board  seeks  comment  on 
whether  the  risk-based  capital  ratio 
should  eventually  replace  the  existing 
capital-to-total  assets  ratios.  Stated 
differently,  should  some  form  of  total 
leverage  constraint  be  retained?  What 
f.dctors  should  be  considered  in  making 
this  determination?  In  addition,  should 
the  proposed  redefinition  of  primary 
capital  apply,  as  is  now  proposed,  to  the 
Board's  current  capital  Guidelines  as 
well  as  to  a  risk-based  capital  measure, 
or  should  the  proposed  redefinition 
apply  only  to  the  proposed  risk-based 
capital  measure? 

2.  The  proposed  U.S./U.K.  Agreerr.er.t 
states  that  the  regulatory  authonties 
intend  to  establish  a  minimum  level  of 
primary  capital  to  weighted  risk  assets, 
although  most  institutions  will  be 
expected  to  operate  above  the  minimum. 
Should  the  Board  supplement  the 
proposed  minimum  risk-based  capital 
ratio  with  the  use  of  zones  above  the 
minimum  acceptable  ratio — similar  to 
but  replacing  the  zones  currently 
incorporated  in  the  Board's  existing 
Capital  Guidelines — for  the  purpose  of 
measuring  appropriate  or  adequate 
levels  of  risk-based  capital? 

3.  "While  the  proposed  U.S./U.K. 
Agreement  focuses  on  primar>'  capital,  it 
indicates  that  the  regulator^'  authorities 
will  consider  other  measures  of  capital 
adequacy.  In  addition  to  the  Board's 
proposed  ratio  of  primary  capital  to 
weighted  risk  assets,  should  the  Board 
establish  a  minimum  ratio  oi  total 


capital  (defined  as  primary  capita!  plus 
secondarv'  capital)  to  weighted  risk 
assets  for  U.S.  banking  organizations? 

4.  The  U.S  /U.K.  Agreement  proposes 
capital  requirements  for  commitments, 
including  commitments  to  extend  credit 
to  consumers  in  the  form  of  credit  card 
lines,  home  equity  lines,  mortgage 
commitments,  and  overdraft  facilities. 
How  should  commitments  be  defined  for 
risk-based  capital  purposes?  Should  the 
Board  consider  commitments  to 
consumers  to  be  different,  in  terms  of 
risk  exposure,  from  commitments  to 
commercial  borrowers?  U'hat  is  the 
most  appropriate  way  to  treat 
commitments  to  consumers  in  light  of 
the  supervisory  objective  of  relating 
capital  to  nsks  assumed  by  banks'' 

5.  Adoption  of  the  proposed  U.S  /L'.K, 
Agreem.cnt  would  modify  the  criteria  for 
including  certain  non-common  equity 
instruments  in  primary'  capital.  Are  the 
criteria  for  defining  limited  forms  of 
primar>-  capital  and  the  limitations  that 
apply  to  these  instruments  reasonable? 
Are  the  criteria  consistent  with  the 
concepts  of  loss  absorption  capacity  and 
permanence,  two  major  characteristics 
that  determine  the  quality  of  capital 
instruments?  How  will  such  criteria 
affect  the  ability  of  organizations  to 
raise  prim.ary  capital  in  the  form  of 
preferred  stock  and  perpetual  debt? 
What  is  the  most  appropriate  way  to 
discount  limited-life  preferred  stock 
with  an  original  maturity  of  25  years  or 
more  for  prudential  purposes  as  it 
approaches  maturity? 

6.  The  proposed  U.S./U.K.  Agreement 
defines  pnmar>'  capita!  to  include 
general  reserves  for  losses  resulting 
from  charges  to  earnings  (that  is,  the 
valuation  reserve  for  losses  on  loans 
and  leases).  The  proposal  also  states, 
however,  that  specific  reserves  for 
identified  losses  should  not  be  included 
in  primarv  capita!  since  such  reserves 
are  not  generally  available  to  absorb 
estimated,  but  unidentified,  losses. 
Given  the  practical  difficulty  of 
distinguishmg  between  specific  and 
general  reserves,  the  proposed 
Agreement  provides  that  the  banking 
agencies  will  seek  comment  on  whether 
loan  loss  reserves  should  be  phased  out 
of  primar>'  capital. 

Valuation  reserves  have  historically 
been  included  in  U.S,  bank  capital 
because  they  are  deemed  to  be  available 
to  absorb  estimated  or  anticipated  (but 
not  identified)  losses  inherent  in  the 
loan  portfolio.  However,  it  could  be 
argued  that  such  reserves  should  be 
excluded  from  primary  capital  to  the 
extent  that  such  reserves  actually  reflect 
known  or  identified  losses,  or  to  the 
extent  that  banks  are  reluctant  to  charge 
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off  loans  because  such  action  would 
reduce  their  pnmary  capital  ratios  This 
argument  reflects  the  view  that  the 
capital  base  exists  to  absorb 
unidentified  losses  and  should  nut  be 
inflated  by  the  presence  of  a  high 
volume  of  known  or  identified  problnni 
loans. 

7.  The  proposed  Agreement  provides 
that  intangible  assets  be  deducted  from 
primary  capital  for  the  purposes  of 
calculating  the  risk-based  capital  ratio, 
but  proposes  to  grandfather  intangibles 
acquired  before  the  final  adoption  of  the 
risk  based  capital  framework.  Two 
approaches  to  grandfathering  are 
possible:  (1)  Intangibles  could  be 
grandfathered  for  their  useful  lives,  or 
(2)  they  could  l)e  grandfathered  for  a 
specific  period,  such  as  10  years,  if  such 
a  period  is  shorter  than  the  useful  life. 
By  what  method  should  the  Board 
grandfather  intangible  assets  for 
purposes  of  deducting  intangible  assets 
from  capital  in  calculating  supervLsory 
capital  ratios? 

B.  Should  the  Board  revise  the 
definition  of  adjusted  primary  capital  for 
the  purpose  of  calculating  daylight 
overdraft  limits  to  be  consistent  with  the 
definition  of  capital  proposed  by  the 
U.S./U.K.  Agreement? 

9.  Should  risk-based  capital  ratujs  be 
calculated  from  penod  end  or  average 
d.ita? 

10.  As  discussed  above,  should  the 
risks  associated  with  trading  account 
assets  be  incorporated  explicitly  info  the 
risk-based  capital  ratio,  and.  if  so.  how 
might  this  be  done?  What  would  be  the 
rationale  in  terms  of  nsk  exposure  for 
a.s9igning  trading  account  assets  a 
different  weight  than  the  weight 
assigned  to  the  same  assets  held  for 
investment  purposes?  If  assets  held  in 
trading  accounts  are  to  be  given  a 
different  weight  than  if  they  are  held  as 
investments,  how  should  trading 
account  assets  be  specifically  defined 
and  delimited  to  distinguish  them  from 
assets  held  for  investment  purposes? 

11.  The  Board's  proposal  incorporates 
a  maturity  break  for  U.S.  Government 
securities  as  a  proxy  for  dealing  with  an 
element  of  interest  rate  exposure. 
However,  the  U.S./U.K.  Agreement 
acknowledges  that  interest  rate  risk  is 
best  dealt  with  in  a  more  comprehensive 
fashion.  What  alternatives  exist  for 
addressing  interest  rate  nsk  in  a  more 
comprehensive  manner  withm  the  nsk 
asset  framework? 

Regulatory  Flexibility  Act  Analysis 

The  Board  does  not  believe  that 
adoption  of  this  proposal  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  in  this  case  small  bank  holding 


companies  and  state  member  banks. 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
While  all  state  member  banks  would 
presumably  be  required  to  revise  their 
reporting  procediu-es  to  permit 
supervisory  monitoring  of  risk-based 
capital  ratios,  the  major  aspects  of  this 
proposal  would  generally  apply  only  to 
bank  holding  companies  with  assets  of 
$150  million  or  more. 

In  addition,  this  proposal  is  designed 
primarily  to  take  account  of  those 
practices,  such  as  the  mcreased  use  of 
off-balance  sheet  risk  and  the  decline  in 
the  holdings  of  low-nsk.  liquid  assets, 
which  have  been  engaged  in  pnmarily 
by  certain  larger  banking  organizations. 
Moreover,  rather  than  requiring  all 
banking  organizations  to  raise 
additional  capital,  this  proposal  is 
directed  at  institutions  whose  capital 
positions  are  less  than  fully  adequate  in 
relation  to  their  nsk  profiles.  While 
some  additional  reporting  requirements 
would  be  imposed  by  this  proposal,  the 
Board  will  attempt  to  minimize  the 
additional  requirements,  to  use  existing 
forms  and  collected  data  where 
possible,  and  to  eliminate  or  reduce 
existing  reporting  requirements  to  offset 
to  the  extent  possible  any  additional 
reporting  burden. 

Ust  of  Subjects  in  12  CFR  Part  225 

Banks,  Banking.  Capital  adequacy. 
Federal  Re8er\e  System,  Holding 
companies.  Reporting  requirements. 
State  member  banks. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  12  use.  1817(j)(13).  1818. 
1843(c)(8).  Ift44{t)).  3106.  3108,  390^,  3*W9 

2.  The  Board  proposes  to  revise 
Appendix  A  to  12  CFR  Part  225  as 
follows: 

Appendix  A — Captlal  Adequacy  Guideliniw 
for  Bank  Holdinji  Companiea  and  State 
Member  Bonki 

Thf  Board  of  Covemors  of  the  Federal 
Reserve  Syntein  has  adopted  minimum 
capital  ralioa  and  guidelines  to  provide  a 
framework  for  asseasing  the  adequacy  of  the 
capital  of  bank  holding  companies  and  atate 
member  banks  (collectively  •bankins 
or«anization8   I  The  guidelines  generally 
apply  to  all  stale  member  banks  and  bank 
holding  rximpanies  regardless  of  size  and  are 
to  be  used  in  the  examination  and 
supervisory  process  as  well  as  in  the  analysis 
of  applications  acte<l  upon  by  the  Federal 
Reserve  The  Board  of  Governor*  will  review 
the  guidelines  from  time  to  time  for  possible 
adiustmenti  commensurate  with  changes  m 


the  economy,  financial  markets,  and  banking 
practices 

The  guidelines  mclude  a  ratio  that  relates 
adjusted  primary  capital  to  assets  and  certain 
off  balance  sheet  items  weighted  for  nsk 
considerations  (risk-based  capital  ratio)  and 
ratios  that  relate  adjusted  primary  capital 
and  total  capital  to  total  assets.  The 
definitions  of  adjusted  primary  capital  and 
total  capital  and  the  procedures  for 
calculating  the  nsk-based  capital  ratio  and 
the  adjusted  primary  and  total  capital  to-total 
assets  ratios  (primary  capital  and  total 
capital  ratios)  are  set  forth  in  the  derinilional 
sections  of  these  guidelines. 

/  Appropriate  Capital  Levels 

The  Board  has  established  minimum  levels 
of  capital  for  bank  holding  companies  and 
slate  member  banks,  including  a  minimum 
nsk-based  capital  ratio  of  —  percent,  a 
minimum  primary  capital  ratio  of  5.5  percent 
and  a  minimum  total  capital  ratio  of  6  0 
percent  Since  no  capital  ratio  takes  account 
of  all  nsk  factors,  banking  organizations  are 
generally  expected  to  operate  above  these 
minimum  capital  levels  and  maintain  capital 
positions  that  are  consistent  with  the 
organizations'  overall  risk  exposure. 

In  addition,  the  Board  has  established  the 
following  three  zones  for  total  capital  for 
banking  organizations  of  all  sizes: 


Zone  1.. 
Zone  2.. 
Zone  3.. 


Total  capital  ratio 
(percent) 


Atx)ve  7  0 
6.0  to  7  0 
Beknw  6  0 


_L 


The  capital  guidelines  apply  to  both  banks 
and  bank  holding  companies  on  a 
consolidated  basis  '  Some  banking 
organizations  are  engaged  in  significant 
nonbanking  activities  that  typically  require 
capital  ratios  higher  than  those  of  commercial 
banks  alone  The  Board  believes  that,  as  a 
matter  of  both  safety  and  soundness  and 
competitive  equity,  the  degree  of  leverage 
common  in  banking  should  not  automatically 
extend  to  nonbanking  activities  Thus. 
nonbank  subsidianes  of  a  banking 
organiration  should  maintain  levels  of  capital 
consistent  with  the  levels  that  have  t>een 
established  by  industry  norms  or  standards, 
by  Federal  or  state  regulatory  agencies  for 
similar  firms  that  are  not  afbliated  with 
banking  organizaUons,  or  that  may  be 
established  by  the  Board  after  taking  into 
account  risk  factors  of  a  particular  industry. 
The  assessment  of  an  organization's 


'The  (juidelines  will  apply  to  t>«nk  hoidin« 
companiM  with  lesi  than  $150  million  m 
contolidaled  laaeta  on  a  bank -only  t>«iii  unlet*  (11 
the  holdityg  company  of  any  nonbank  subaidiary  is 
engaged  directly  or  indirectly  in  any  nonbank 
aclivity  involving  signiricanl  leverage  or  (2)  the 
holding  company  or  any  nonbank  aubaidiary  has 
outalandmg  significant  debt  held  by  the  general 
public  Debt  h«ki  by  the  general  public  la  defined  (o 
mean  debt  held  by  partiea  other  than  financial 
in»titu!ion«  officers,  dlrecton.  and  pnncipal 
nhareholdert  of  the  banking  organiialion  or  iheir 
rfUlpd  interest! 


consolidated  capital  adequacy  must  take  into 
account  the  amount  and  nature  of  all 
nonbank  activities,  and  an  institution's 
consolidated  capital  position  should  at  least 
equal  the  sum  of  the  capital  requirements  of 
the  organization's  bank  and  nonbank 
subsidiaries  as  well  as  those  of  the  parent 
company. 

//.  Supervisory  Action 

The  nature  and  intensity  of  supervisory 
action  will  be  determined  by  an 
organization's  compliance  with  minimu.'n 
supervisory  ratios  and  its  overall  financial 
condition  Banks  and  bank  holding 
companies  with  risk-based  capital  ratios 
below  the  —  percent  minimum  or  pnmary 
capital  ratios  below  the  5,5  percent  minimum 
will  be  considered  undercapitalized  unless 
they  can  demonstrate  clear  extenuating 
circumstances  Such  banking  organizations 
will  be  required  to  submit  an  acceptable  pla.n 
for  achieving  compliance  with  the  capital 
guidelines  and  will  be  subject  to  denial  of 
applications  and  appropriate  supervisory 
enforcement  actions. 

An  organization's  compliance  with 
min'mum  risk-based  and  pnmary  capital 
ratios  and  the  zone  in  which  the 
organization's  total  capital  ratio  falls  will 
normally  trigger  the  following  superi'isory 
responses,  subject  to  qualitative  analysis: 
For  institutions  operating  in  Zone  1,  the 
Federal  Reserve  will; 

— Consider  that  capital  is  generally 
adequate  if  the  nsk-based  and  primary 
capital  ratios  are  acceptable  to  the  Federal 
Reserve  and  are  above  the  supervisory 
minimums. 

For  institutions  operating  in  Zone  2.  the 
Federal  Reserve  will: 

— Pay  particular  attention  to  the  nsk-based 
capital  ratio  and  to  financial  factors,  such  as 
asset  quality,  asset  concentrations,  liquidity, 
and  interest  rate  nsk,  as  they  relate  to  the 
adequacy  of  capital.  If  these  areas  are 
deficient  and  the  Federal  Reserve  concludes 
capital  IS  not  fully  adequate,  the  Federal 
Reserve  will  intensify  its  monitoring  and  taki 
appropnate  supervisory  action. 

For  institutions  operating  in  Zone  3,  the 
Federal  Reserve  will: 

—Consider  that  the  institution  is 
undercapitalized,  absent  clear  extenuating 
circumstances; 

— Require  the  institution  to  submit  a 
comprehensive  capital  plan,  acceptable  to  the 
Federal  Reserve,  that  includes  a  program  for 
achieving  compliance  with  the  required 
minimum  ratios  within  a  reasonable  time 
penod,  and 

—Institute  appropriate  supenisory  and/or 
administrative  enforcement  action,  which 
may  include  the  issuance  of  a  capital 
directive  or  denial  of  applications,  unless  a 
capital  plan  acceptable  to  the  Federal 
Re8er\'e  has  been  adopted  by  the  institution. 
Institutions  with  risk-based  capital  ratios 
below  the  minimum  supervisory  ratio  will 
also  be  subject  to  these  Zone  3  enforcement 
actions,  even  though  their  pnmary  and  total 
capital  ratios  comply  with  supervisory 
minimums. 

While  the  nsk-based  capital  ratio 
establishes  a  general  framework  for 
assessing  the  capital  of  an  individual  banking 


organization  in  relation  to  nsks,  the  ratio 
measures  only  certain  types  of  nsk  in  a 
general  and  relatively  broad  manner  The 
Board  will  make  judgments  on  capital 
adequacy  in  individual  cases,  judgments 
which  reflect  a  broad  mix  of  qualitative  and 
quantitative  considerations  that  may  not  be 
contained  in  the  ratio.  The  Board  will 
consider,  among  other  things,  the  quality. 
trend  and  variability  of  earnings;  liquidity 
and  the  structure  of  liabilities:  vulnerability 
to  interest  rate  changes:  the  quality  of 
management,  internal  systems  and  controls, 
and  operating  procedures;  the  effectiveness 
of  loan  and  investment  policies:  and  the 
quality  of  loans  and  investments.  Asset 
quality  considerations  are  especially  critical 
in  the  assessment  of  capital  adequacy  These 
include  the  risk  composition  and  profile  of 
the  loan  portfolio,  credit  and  sovereign  nsk 
concentrations,  and  the  level  and  seventy  of 
examiner  classified  and  cnticized  assets  The 
Board  will  assess  capital  adequacy  b\  (1) 
calculating  and  assessing  the  risk-based 
capital  rabo,  together  with  the  pnmary  and 
total  capital  ratios,  (2)  evaluating  all  other 
risk  factors  and,  in  particular,  (3)  taking  into 
account  the  level  and  seventy  of  classified 
assets. 

The  Board  has  determined  that  it  will 
deduct  all  intangible  assets  from  primary- 
capital  for  the  purpose  of  determining 
compliance  with  minimum  supervisory 
capital  guidelines,  except  that  intangibles 
included  in  capital  prior  to  the  adoption  of 
these  risk-based  guidelines  will  continue  to 
be  treated  as  primary  capital  to  the  degree 
and  in  the  amount  that  the  Board  included 
such  intangibles  in  primary  capital  previously 
under  its  guidelines.  While  the  Board  has 
"grandfathered"  intangibles  acquired  pnor  to 
the  adoption  of  these  risk-based  capital 
guidelines,  the  Federal  Reserve  will  continue 
to  monitor  the  level  and  quality  of  all 
intangible  assets  and  may  consider  tangible 
as  well  as  stated  capital  ratios  in  assessing 
an  organization's  capital  adequacy  Banking 
organizations  experiencing  substantial 
growth,  either  internally  or  through 
acquisitions,  should  maintain  strong  capital 
positions  above  minimum  supervisory  ratios 
without  significant  reliance  on  intangibles, 
particularly  goodwill. 

///.  Definition  of  capital  to  be  used  m 
determining  capital  adequacy  of  bank 
holding  companies  and  State  member  banks 

A,  Primary  Capital  Components 

Primary  capital  consists  of  two  classes  of 
capital  funds:  "Base  primary  capital,"  that  is, 
capital  funds  treated  as  primary  capital 
without  limit,  and  "limited  primary  capital." 
that  is.  pnmary  capital  funds  that  are  limited 
to  a  specified  percentage  of  base  pnmary 
capital.  The  types  of  capital  that  would  be 
considered  to  be  base  pnmary  capital  and 
limited  primary  capital  are  discussed  below 

1.  Base  pnmary  capital:  Capital  funds  that 
are  treated  as  pnmary  capital  without  a 
percentage  limitation.  The  components  of 
base  primary  capital  are: 

— Common  stock. 

— Surplus  (relating  to  common  stock). 

— Undivided  profits  or  retained  earnings. 

—Allowance  for  possible  loan  and  lease 
losses  [exclusive  of  reserves  allocated  for 


identified  losses,  such  as  transfer  risk 
reser\es).  and 

— Minonty  interest  in  the  equity  accounts 
of  consolidated  subsidianes. 

2  Limited  Primary  Capital:  Capital  funds 
:.ha!  are  treated  as  primary  capital  subject  to 
a  percentage  limitation  (set  forth  below  J.  The 
components  of  limited  pnmary  capital  are: 
— Perpetual  preferred  stock'  and  limited- 
life  preferred  stock  with  an  original  maturity 
of  at  'east  25  years.' 

— Debt  that  le  unsecured  and  subordinated 
(m  the  case  of  a  bank)  to  deposits,  that  may 
only  be  converted  into  or  redeemec  by  equity 
or  equity  equivalents,  and  that  meets  the 
additional  cntena  set  forth  below  for 
inclusion  in  pnmary  capital,  and 

— Mandatory  convertible  securibes  that 
were  issued  before  the  nsk-based  capital 
ratio  was  adopted  by  the  Board  and  that 
meet  the  "grandfather"  conditions  set  forth 
below. 

Limited  pnma.'y  capital  is  considered  to  be 
p.nmary  capital  to  the  extent  that  on  a 
combined  basis  it  does  not  exceed  50  percent 
of  the  amount  that  results  from  subtracting 
from  base  pnmary  capital  ai.  intangible 
assets,  including  those  intangible  assets  that 
are  otherwise  considered    grandfathered" 
intangible  assets  as  discussed  below. 
Existing  limited  pnmary  capital  instruments 
in  excess  of  this  limitation  will  be 
"grandfathered  '  and.  therefore,  included  m 
pnmary  capital,  provided  that  such  limited 
pnmary  capital  instruments  were  issued  prior 
to  the  final  adoption  of  the  nsk-based  capital 
ratio  and  only  to  the  extent  that  such  limited 
primary  capital  instruments  (l  1  complied  wilh 
the  Board  6  definition  of  p.-imary  capital  prior 
tc  adoption  of  the  nsk-based  capital  ratio 
and  (2)  do  not  exceed  the  amounts  eligible  for 
treatment  as  pnmary  capital  pnor  to 
adoption  of  the  nsk-based  capital  ratio,  If  the 
grandfathenng  provision  causes  the 
aggregate  amount  of  limited  pnmaPi  capital 
instruments  to  exceed  the  5Ci  percent 
limitation,  new  limited  pnmary  capital 
instruments  will  not  be  included  as  primary 
capital  unbl  the  new  limited  pnmary  capital. 
together  wilh  the  grandfathered  instruments 
comply  with  the  limitation  on  limited  primary 
capital, 

3,  Restrictions  on  treatment  of  25-year 
limited-life  preferred  stock  as  primary 
capital.  Limited-life  preferred  stock  with  an 
original  maturity  of  25  years  or  more  is  lo  be 
discounted  for  the  purpose  of  calculating 
limited  pnmary  capital  as  :t  approaches 
maturity  This  discounting  process  is 
necessary  because  as  limited-life  preferred 
stock  approaches  matunty  it  must  either  be 
redeemed  or  refunded,  thereby  becoming 
more  like  h  current  liability  and  less  like  a 
component  of  capital.  For  capital  assessment 
purposes,  the  original  outstanding  balance  is 
to  be  discounted  by  20  percent  each  year 


'  Perpetual  preferred  alock  is  defined  aa  preferred 
slock  that  does  not  have  a  atiiied  metunty  date  and 
may  not  be  redeemed  at  the  opuon  of  the  holder  uf 
the  inslrumen! 

'  The  mstur.tv  of  limited-life  preferred  stock  is 
defined  as  the  ataied  maturity  dale  or  the  earliest 
point  in  time  al  which  the  instrument  can  be 
redeemed  at  the  option  of  the  holder.  If  the  latter 
comes  first. 


Co^oi-al     Oamatar     I     Vnl      .^i?.      N!n 
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during  the  instrument  »  last  five  ypars  before 

maturity  The  amount  of  outstHniiinR  limited 
life  preferred  slfxik  Ihrtt  is  not  included  in 
limited  primary  capital  as  a  result  of  this 
discounting  process  would  be  in<:laded  iii 
secondary  capital,  prtjvided  it  meets  the 
general  critena  for  inclusion  in  secondary 
ciipital. 

4   Cntfnu  for  includtnn  drht  instniments  in 
pr:mary  capitui  The  Board  has  established 
criteria  for  in  Juding  debt  instruments  in 
primary  capital.  Ihese  criteria  are  designed 
to  ensure  that  such  debt  instruments  |a)  are 
permanent,  (b)  pninde  strength  and  Ions 
absorption  capacity  and,  whtn  serious  losses 
occur  permit  the  organization  to  i  (intiiuie  to 
(i[)er  lie  as  a  going  concern,  and  f(.|  pnjvule 
the  issuer  with  the  option,  under  certain 
i.or'iiitions.  to  defer  interest  paymenls  diiiing 
Iieriiids  of  serious  financial  adversity 

Ihe  criteria  for  state  member  b.iiiks  a;ui 
bunk  holding  conipanies  are 

(il  The  instrumcats  must  l>e  sutxirdinated 
to  deposits  or.  if  issued  by  bank  holding 
companies,  unsecured 

(iij  Ilie  instruments  can  only  be  converted 
into  or  redeemed  with  equity  or  eijuity 
equivalents    This  means  that  (a)  the 
instruments  cannot  provide  the  holder  with 
any  right  to  demand  repayment  of  principal 
(even  in  the  event  of  non  payment  of 
interest),  except  in  the  event  ol  bankruptcy, 
insolvency  or  reorgamzalioii.  an*)  (b|  the 
issuer  cannot  voluntarily  redeem  the 
securities  without  the  approval  of  the  Federal 
Reserve,  except  that  securities  may  be 
simultaneously  reflaced  by  a  like  amount  of 
capital  instrunienl>  that  ijiialify  as  primary 
capital 

liiij  I'he  inslruments  must  be  av.iil.ible  to 
absorb  losses  when  necessary  to  allow  Ihe 
orgHHiz.ition  to  continue  to  operate  as  a  going 
concern.  Thus,  the  instruments  must  convert 
automatically  to  common  or  preferred  stock 
that  qualifies  as  primary  capital  in  the  event 
that  the  issuer  s  retained  earniiigs  and 
surplus  accounts  become  negative. 

|iv)  The  instruments  must  provide  the 
option  for  Ihe  issuer  to  defer  |lhey  may  also 
allow  the  issuer  to  redui  e  or  eliminate)  cash 
interest  payments  if  the  issuer  does  not  report 
a  profit  in  the  prei  eding  period  (definei)  as 
cDnibmed  profits  for  Ihe  most  recent  four 
(li.rirlers)  and/or  the  issuer  eliminates  cash 
liivuiends  on  i,ommon  and  preferred  sto<Ji 
This  provision  is  inte.'ided  to  provide  the 
issuer  with  the  option  of  nii:;g-iling  the 
burden  associated  with  interest  payrients 
during  a  period  of  severe  finani  lal  stress. 

Any  debt  instrument  meeting  Ihese  criteria. 
so  long  as  the  defil  instrument  does  not 
contain  other  provisivins  inconsistent  with 
safe  and  sound  banking  practices,  would 
qualify  as  primary  capital  Mandatory 
I  onvertible  s«'cunlies.  formerly  defined  as 
tapilal  by  the  federal  Keserve   are  not 
ini  liuled  in  primary  lapil.il  if  ibs\i<'d  after  Ihe 
date  of  adoption  of  Ihe  risk  based  capital 
me.-isure.  unless  such  instniments  also  satisfy 
the  cntena  set  forth  above  Mandatory 
convertible  instruments  that  provide  for 
conversion  to  equity  and  deferment  of 
interest  in  accordance  with  the  critena 
specified  above  qualify  as  primary  capital 
Moreover,  mandatory  convertible  secunties 
issued  before  Ihe  date  that  the  risk  based 


1  Mpital  ratio  was  adopted  by  the  Board  and 
that  qualified  foi  inclusion  in  primary  capital 
would  be  "^andfathered"  as  limited  pnman, 
capital  under  the  nsk-hased  capital 
guidelines  However  only  the  amount  of  such 
mandatory  convertible  securities  that  were 
included  in  primary  capital  under  the 
previous  limitations  would  be  grandfathered 

n  .'Xdjuslments  lo  Primary  Capital 

Ad)usted  primary  capital  is  calculated  by 
.iilding  base  pnmary  tapilal  and  limited 
primary  capital,  and  then  deducting  all 
intangible  assets  (except  "grandfathered" 
intangible  assets  as  discussed  below),  equity 
investments  in  unconsolidated  subsidiaries 
and  associated  companies,  and  investments 
in  certain  consolidated  subsidiaries  as 
discussed  l>elow   Amounts  deducted  from 
pnmary  capital  are  also  to  be  excluded  from 
total  assets  and  weighted  risk  assets  in  the 
calculation  of  capital  ratios 

1   Intcnt^ihle  asfipts  In  considenng  the 
treatment  of  intangible  assets  for  the  purpose 
of  assessing  capital  adequacy,  the  Federal 
Keserve  recognizes  that  the  determination  of 
Ihe  future  fienefils  and  useful  lives  of 
intangible  assets  may  involve  a  degree  of 
unc  ertaiiily  that  is  no!  niirm.illv  associaleil 
With  other  banking  assets  Supervisory 
concern  over  intangible  assets  denves  from 
this  unc  crlHinty  and  from  the  possibility  that 
in  Ihe  event  an  orgBnizalion  experiences 
financial  difriciilties,  such  assets  may  not 
provide  the  degree  of  support  generally 
associated  with  other  assets  For  this  reason. 
Ihe  Federal  Resen.'r  intends  In  deduct  all 
int.mgible  assets  from  pnmary  t  apila!  for  the 
purpose  of  assessing  capital  adequacy, 
except  that  intangibles  ac<imred  before  the 
dale  of  Ihe  adoption  of  Ihe  nsk  based  capital 
r,ilio  wil!  be  "grandfathered"  to  the  extent 
the  intangibles  v\'ere  included  in  primary 
cajiital  under  previous  supervisory 
guidelines 

Such  intangible  assets,  generally  including 
all  intangibles  for  bank  holding  companies 
and  intangibles  excepting  goodwill  for  slate 
member  banks,  are  grandfathered  for  a 
limited  penod  of  time,  not  to  exceed  the 
assets'  useful  lives  Intangible  assets 
acquin'd  after  the  dale  of  final  adoption  of 
the  risk  based  ratio  are  lo  be  deducted  from 
primary  cjipital  It  should  be  noted  thai 
spei  ifu.  intangible  assets  are  to  f>e 
grandfdihereii,  existing  dollar  amounts  of 
iiil,ir«:Mes  are  not  grandfathered  Moreover, 
while  goodwill,  along  with  all  other 
intangibles  acquired  after  the  ratio  is 
adopted,  would  be  de(bii  ted  from  pnmary 
capital  for  the  purpose  of  assessing  capital 
adequacy  the  Hoard  m.*y  on  a  case  by  case 
basis  exempt  from  this  deduction  g<K)dwill 
and  other  intangibles  a(:(|uired  in  connection 
with  a  siipervisorv  merger  with  a  failing 
institution 

2.  Unconsolidated  Bubsidianes  and ;oint 
vf^nturuB  Equity  investments  in  all 
unconsolidated  subsidiaries  and  associated 
companies,  including  joint  ventures,*  are  to 


*  Th**  definitions  of  'jncunsijlidalfd  •ubfluiianes, 
associated  companies,  and  loint  venlurtu  are 
contained  In  the  :rntr\iction9  to  the  Bank  Report  of 
Condition  and  the  consolidated  Bank  Holding 
Company  FR  Y-8  Report 


l)e  deducted  from  primary  capital,  the 
numerator,  as  well  as  from  the  denominator 
of  the  nskbased  ratio  and  both  of  the 
capital  to-total  assets  ratios.  The  assets  of 
unconsolidated  subsidiaries  and  associated 
companies  are  not  fully  reflected  In  a  banking 
organizations  consolidated  total  assets,  and 
such  assets,  therefore,  are  the  equivalent  of 
off  balance  sheet  assets.  Although  such 
assets  are  not  explicitly  taken  into  account  in 
calculating  a  banking  organization's  capital 
ratio,  they  nonetheless  expose  the 
organization  lo  risk   For  this  reason,  it  is 
appropriate  to  view  the  equity  capit.il 
iiuesled  in  Ihese  entities  as  primarily 
supfxirting  the  risks  inherent  in  these  off- 
balance  sheet  assets,  and  not  generally 
a\,iilable  to  support  nsks  elsewhere  in  Ihe 
organization.  Thus,  the  equity  capital 
sujiporting  these  activities  is  to  be  deducted 
from  an  organization's  consolidated  pnmary 
capital  The  Federal  Reserve,  however,  will 
continue  to  evaluate  on  a  case-by  case  basis 
thi  I  apilal  adequacy  of  Ihese  entities  and 
their  potential  impac!  on  the  consolidated 
organization. 

3  Certain  consolidated  subsidiaries.  The 
Board  will  eviiluiite  Ihe  activities  of 
consolidated  subsidiaries  in  order  to 
determine  whether  such  activities  present 
such  significant  additional  risk  as  to  warrant 
the  protection  of  additional  capital  or 
whether  the  Board  should  deduct  investments 
in  su(  h  activities  from  primary  capital.  The 
Board  reserves  the  right  to  require  additional 
capital  protection  through  amendmtn's  lo 
these  Guidelines  |or  other  regulation.s)  for  all 
subsidiaries  engaged  in  certain  activities,  or 
on  a  case-by-case  basis  in  light  of  prudential 
considerations.  The  Board  may  also  deduct 
•.nvestments  in  other  consolidated 
subsidiaries  if  such  a  step  is  wan  anted  in 
light  of  the  nature  of  the  risks  involved  or  Ihe 
regulatory  framework  to  which  the 
subsidianes  are  subiecled   In  general   if 
investments  in  certain  consolidated 
subsidianes  are  deducted  from  primary 
capital,  their  assets  will  also  be  excluded  in 
the  calculation  of  capital  ratios 

4.  Capital  mstrumf'tits  of  othrr  bankina 
organizations  The  Federal  Reserve  will 
monitor  banking  organizations'  holdings  of 
capital  instruments  issued  by  other 
commercial  banking  organizations  and  may. 
as  set  forth  below  require  Ihe  deduction  from 
primary  capital  of  holdings  of  primary  capital 
instruments  issued  by  other  hanking 
organizations  Such  deductions  would 
generally  be  maiie  in  the  case  of  reripri>ral  or 
other  formal  or  informal  arrangements  in 
which  banking  orginizations  swap  pnmary 
capital  instruments  in  order  to  raise  their 
capital  ratios  without  in  reality  raising  new 
capital  funds  fleductions  would  not  be  made 
in  the  case  of  legitimate  interstate  "slake  out" 
investments  that  comply  with  the  Board's 
Policy  Statement  on  Nonvoting  Equity 
Investments,  12  CFR  225.143,  nor  would  they 
be  made  in  the  case  of  capital  instruments 
taken  in  satisfaction  of  defits  previously 
Contracted, 

C  Secondary  Capital  Components 
The  components  of  secondary  capital  are: 


— Limiled-life  preferred  slock  with  an 
original  maturity  of  at  least  seven  years  but 
less  than  25  years  (including  related  surplus), 

—Portions  of  25-year  limited-life  preferred 
stock  that  no  longer  count  as  primary  capital 
as  a  result  of  Ihe  discounting  process,  and 

— Limited  primary  capital  instniments  that 
do  not  qualify  as  primary  capital  because 
they  exceed  the  percentage  limitation 
(excepting  those  that  are  grandfathered). 

—  Bank  subordinated  notes  and  debentures 
and  unsecured  long-term  debt  of  the  parent 
company  and  its  nonbank  subsidiaries. 

The  secondary  components  must  meet  the 
following  condibons  lo  qualify  as  capilai: 

—The  instrument  must  have  an  original 
weighted  average  matunty  of  at  least  seven 
years 

— The  in.slrument  must  be  unsecureii 

— The  instrument  must  clearly  stale  on  its 
f.)i  e  that  It  IS  not  a  deposit  and  is  not  insured 
by  a  federal  agency 

— Bank  debt  instruments  must  be 
subordinated  lo  deposits, 

— For  banks  only,  the  aggregate  amount  of 
secondary  capital  components  qualifying  as 
capital  may  not  exceed  50  percent  of  the 
amount  of  the  bank's  adjusted  primary 
capital. 

As  secondary  capital  components 
approach  maturity,  the  banking  organization 
must  plan  to  redeem  or  replace  the 
instruments  while  maintaining  an  adequate 
overall  capital  position  Thus,  the  remaining 
maturity  of  secondary  capital  components 
will  be  an  important  consideration  in 
assessing  the  adequacy  of  total  capital 

n  Restrictions  Relating  to  Capital 

Components 

To  qualify  as  pnmary  or  secondary  capital, 
a  capital  instrument  should  not  contain  or  be 
covered  by  any  covenants,  terms,  or 
restrictions  thai  are  inconsislent  with  safe 
and  sound  banking  practices.  Examples  of 
such  terms  are  those  regarded  as  unduly 
interfering  wiih  the  ability  of  the  bank  or 
holding  company  to  conduct  normal  banking 
operations,  those  interfering  with  the  bank 
holding  company's  ability  lo  8er\e  as  a 
source  of  strength  to  its  subsidiary  banks,  or 
those  resulting  in  significantly  higher 
dividends  or  interest  payments  in  Ihe  event 
of  a  deterioration  in  the  financial  condition  of 
the  issuer 

IV.  Capital  Ratios 

The  riak-based  capital  ratio  and  the  ratios 
of  adjusted  pnmary  and  total  capital  lo  total 
assets  are  computed  as  follows: 
Risk-based  capital  ratio 

Ad|usled  Primary  Capital 
— divided  by — 

Risk-weighted  assets  and  off-balance  sheet 
Items  +  Allowance  for  loan  and  lease 
losses  (exclusive  of  re8er\eg  for 
identified  losses,  such  as  allocated 
transfer  nsk  reserves) — Appropntle 
adjustments 

I'Viman,  capital  ratio: 

Adjusted  primary  capital 
— divided  bv — 


Tola!  assets  -t-  Allowance  for  loan  and  lease 
losses  (exclusive  of  reserves  for 
identified  losses,  such  as  allocated 
transfer  risk  reserves) — Appropriate 
adjustments 

Total  capital  ratio: 

Adjusted  primary  capital  -t  Secondary 
capital 
— divided  by — 
Total  assets  -t-  Allowance  for  loan  and  lease 
losses  (exclusive  of  reserves  for 
identified  losses,  such  as  allocated 
transfer  risk  reserves) — Appropnate 
adjustments 
Generally,  average  total  assets  will  be  used 
in  calculating  the  ratios  of  adjusted  pnmary 
capital  and  total  capital  to  total  assets  All 
other  components  of  these  ratios  will  be 
based  upon  period-end  balances  The  risk- 
based  capital  ratio  will  be  calculated  from 
penod-end  figures,  although  the  Board  is 
studying  whether  the  ratio  should  be 
calculated  on  the  basis  of  average  data. 

V.  Method  of  Computing  Risk  Weighted 
Assets  and  Off  Balance  Sheet  Items  To  Be 
I  'sed  In  The  Risk-Based  Capital  Ratio 

The  assets  and  off-balance  sheet  items  of 
stale  member  banks  and  bank  holding 
companies  are  assigned  lo  one  of  five 
categories  broadly  weighted  according  to 
nsk.  The  aggregate  dollar  value  of  the  assets 
in  each  category  is  multiplied  by  the  weight 
assigned  to  that  category.  The  resulting 
weighted  values  from  each  of  the  five  risk 
categories  are  added  together  and  this  sum  is 
the  risk-weighted  assets  total  that,  as 
adjusted,  comprises  the  denominator  of  the 
risk-based  capital  ratio. 

Off-balance  sheet  risks  are  weighted  by  a 
"credit  equivalent"  approach,  T\\e  face 
amount  of  each  type  of  off-balance  sheet  item 
IS  multiplied  by  a  specific  credit  conversion 
factor  appropriate  to  convert  the  tj-pe  of  off 
balance  sheet  item  lo  an  on-balance  sheet 
risk  equivalent.  The  converted  value  is  then 
placed  in  the  appropriate  nsk  category , 
depending  on  the  identity  of  the  obligor  and 
in  certain  cases,  the  matunty  of  the 
instrument. 

The  Board  has  set  forth  in  Table  1  a  lis    ng 
of  the  nsk  categories,  a  summery  of  the  types 
of  assets  to  be  included  in  each  category  and 
Ihe  weight  assigned  to  each  category  i  e    0 
percent.  10  percent.  25  percent,  50  percent 
and  100  percent  A  brief  explanation  of  Ihe 
components  of  each  category  follows 
Thereafter,  in  Table  2.  Ihe  Board  has  set  forth 
the  conversion  factors  for  vanous  types  of 
off-balance  sheet  items  and  a  description  of 
how  various  types  of  off-balance  sheet  items 
are  converted. 

Table  1 — Summary  of  Risk  Weights  and 
Major  Risk  Categones  for  State  Member 
Banks  and  Bank  Holding  Companies 

0  pensent 

Cash — domestic  and  foreign. 
Claims  on  Federal  Reserve  Banks. 

lOpercent 

Short-term  (one  year  or  less)  claims  on  U.S. 
Government  and  its  Agencies. 

25  percent 

Cash  items  m  process  of  collection. 


Shoriterrr  claims  on  domestic  depository 
institutions  and  foreign  banks,  including 
foreign  centra!  banks. 

Long-term  claims  on  L'  S  Government  and 
its  .Agencies. 

Claims  (including  repurrhase  agreements) 
colialeraiized  by  cash  or  US  Government  or 
Agency  debt 

Claims  guaranteed  by  the  U.S.  Government 
or  Its  Agencies. 

Local  currency  claims  on  foreign  central 
governments  lo  the  extent  that  bank  has  local 
currency  liabilities 

Federal  Reserve  Bank  stock. 

50  percent 

Claims  on  US,  Goverrunent-sponsored 
.■Agencies 

Claims  (includirig  repurchase  agreements) 
collateralized  by  US  Government-sponsored 
.Agency  debt. 

General  obligation  ciaims  on  states. 
counties  and  municipalities 

Claims  on  multinetionai  development 
institutions  in  which  I'  S  if  a  shareholder  or 
contributing  member 

700  percent 

All  other  assets  not  specified  above. 

including: 

Claims  on  private  entities  and  individuals. 

Long  term  claims  on  domestic  and  foreign 
banks 

All  other  claims  on  foreign  governments 
and  pnvate  obligors. 

a.  Category  I:  Zero  Weight 

This  category  includes  vault  cash 
(domestic  and  foreign)  and  balances  with  and 
claims  on  Federal  Reserve  Banks,  excluding 
Federal  Reserve  Bank  stock 

b.  Cateqory  II.  10  Percent 

This  category  includes  highly  liquid  claims 

that  bear  no  credit  nsk  but  could  involve 
some  interest  rate  exposure,  such  as  short- 
term  claims  (one  year  or  less)  on  the  U  S 
Government  and  US  Government  agencies, 
that  is.  federal  agencies  whose  debt 
obligations  are  explicitly  guaranteed  by  the 
full  faith  and  credit  of  the  US  Government. 

c.  Category'  HI:  25  Percent 

This  category  includes  short-term 
interbank  claims  and  assets  that  normally 
have  little  or  nc  risk  of  default  and  a 
significant  degree  of  liquidity  The  specific 
items  included  in  this  category  are  short- 
term  claims  (including  demand  deposits)  on 
domestic  depository  institutions  '/  and  all 


•  Domestic  (US  )  deposilorv  instiiulioni  include 
both  the  U.S.  and  foreign  branches  of  bank*  and 
depository  inslitutions  chartered  and  headquanered 
in  the  L'  S  The  tprm  includes  L'  S  chartered  banks 
and  deposilorv  institutions  owned  by  foreigners,  but 
excludes  L'S  branches  and  agencies  of  foreign 
banks  In  addition  to  banks  dcimestic  depository 
institutions  include  mutua!  or  siotk  savings  banks, 
savings  or  building  and  loan  associenons, 
cooperative  banks,  credit  unicns,  and  iniemsliona! 
banking  facilities  of  domestic  banks  and  depository 
institutions. 
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forfixn  hnnks  '  (inr.luiiing  foreijjn  rcntriil 
banks).'  cash  items  in  the  process  of 
collection,  both  foreign  and  domestic;  cUims 
(including  repurchase  agreements)  fully 
rollaleralired  by  cash  or  U  S  (lovernmcni  or 
I'  S  (iovemment  agency  debt,  portions  of 
loans  guaranteed  by  the  II  S  Government  or 
U  S  (iovemment  agencies:  local  currency 
claims  on  foreign  central  governments  "  to 
the  extent  that  a  bank  has  local  currency 
liabilities  booked  in  that  foreign  country,  and 
long  term  claims  lover  one  year!  on  the  U  S. 
(fOvernment  and  U  S  Government  agencies 

d.  Category  fV:  50  Percent 

This  category  includes  assets  that  have 
more  credit  risk  than  the  assets  categorized 
above,  but  generally  less  credit  risk  than  the 
standard  commercial  bank  loan  portfolio. 
This  category  inclucies  claims  on  U  S. 
Government  sponsored  agencies,  that  ig, 
agencies  originally  established  or  chartered 
by  the  federal  government  to  serve  public 
purposes  specified  by  the  U  S  (Congress  but 
whose  debt  obligations  are  not  explicitly 
guaranteed  by  the  full  faith  and  credit  of  the 
U  S.  Government   It  also  includes  claims  fully 
collaterali/.ed  by  I'  S  Government  sponsored 
agency  debt  and  direct  claims  on 
multinational  development  banks  in  which 
the  U  S  government  is  a  shareholder  or 
contributing  member  Ciategory  IV  also 
includes  general  obligation  claims  on 
domestic  stale  and  local  governments. 

If  a  claim  is  sei:ured  by  two  forms  of 
collateral  that  are  recognized  explicitly  in  the 
proposal  but  placed  in  different  risk 
categories,  such  as  L!  S.  tiovernment  debt  and 
US.  Government  sponsored  agency  debt,  the 
claim  would  be  assigned  to  the  higher  of  the 
two  risk  categories,  provided  that  the  claim  is 
fully  collateralized.  Any  claim  that  is  not 
fully  secured,  based  upon  current  market 
value,  would  be  placed  in  the  risk  category 
appropriate  for  an  unsecured  i.laini  to  the 
obligor. 

t'.  Category  V  (Standard  Risk):  100  Percent 

All  assets  not  included  in  the  categories 
above  are  assigned  to  this  category  If  a  claim 
could  he  assigned  to  more  than  one  category. 
for  example,  a  long-term  claim  on  a  bank  (100 


*  Foreign  banks  are  organization*  thai  are 
organized  under  lawt  of  a  foreign  country:  engage  in 
the  busineas  of  banking:  are  recognired  as  banks  by 
the  bank  mipervisory  or  monetary  authoniies  of  the 
country  of  thfir  orwdnization  or  prinnpai  t>ani^ing 
operations  ret  eived  depoBits  to  rt  suhstantirtl  extent 
in  ihp  regular  course  of  tiusinpfli*   ^iiui  ha^p  the 
piiwpr  to  acippt  lipmand  deposits.  ClaimB  on  foreign 
hanks  inoludp  '  lairns  on  the  U.S.  branches  and 
agencies  of  the  forpign  hanks. 

'  Short  tprm  cltiims  are  included  in  this  category 
regardless  of  ihe  form  of  the  inslrumenl,  that  ii.  this 
category  includes  federal  funds  sold,  rjfrlificates  of 
deposit.  Eurocurrency  placenienls.  repurchase 
agreements,  and  bankers  acceptances  for  which  the 
account  party  is  a  domestic  depository  institutions 
or  a  foreign  bank 

•  Foreign  governments  include  the  central 
govemmpnl  and  I's  miniitnes  departments,  and 
agencies  they  do  not  include  slate,  provincial  or 
local  governments  in  foreign  countnes  or 
gt)vpmmenl  owned  entprpnses  In  addition,  claims 
on  foreign  goveniments  do  not  include  claims  on 
n<)n  govpmmentdl  entities  guaranteed  by  foreign 
governments 


percent)  secured  by  U  S  Government  debt 
l^.")  percent),  the  claim  should  be  assigned  to 
the  lower  of  the  two  nsk  categories 

The  bulk  of  the  assets  typically  found  in  a 
loan  portfolio  would  be  assigned  to  the  UK) 
percent  category  Such  assets  include.  Long 
term  claims  (over  one  year)  on  domestic 
depository  institutions  and  foreign  banks:  all 
other  claims  on  foreign  central  governments 
I  including  lo(.al  currency  claims  on  foreign 
(  enlral  governments  that  exceed  local 
currency  liabilities  in  that  foreign  country), 
that  IS  claims  on  foreign  governments  that 
entail  some  degree  of  transfer  nsk.  and  all 
other  assets,  including  commercial  and 
industrial  loans  and  lease  financing 
receivables,  residential  real  estate  and 
consumer  loans.  cor^Kirate  securities  and 
commercial  paper  all  other  claims  on  foreign 
private  obligors   and  investments  in  fixed 
assets  and  premises  This  calegory  also 
includes  loans  to  nondeposilory  financial 
institutions,  such  as  insurance  companies, 
mortgage  companies,  and  finance  companies, 
as  well  as  loans  to  depository  and 
nondepository  financial  institution  holding 
companies,  including  bank  holding 
companies  This  category  also  includes 
domestic  tax  exempt  state  and  local 
government  revenue  and  industrial 
development  bonds 

Table  2 — Summary  of  Off-Balance  Sheet 
Hems  and  Conversion  Factors  for  State 
Member  Banks  and  Bank  Holding  Companies 

/'i.T(  I  <  rfi/it  si:f>s!i!:itfs  [standby  letters  of 
credit  that  guarantee  commercial  paper,  tax- 
exempt  obligations  or  any  other  debt 
obligation,  financial  guarantees,  and  any 
other  equivalent  arrangements,  including 
purchases  of  risk  participations) — 100  percent 
credit  conversion  factor 

Sale  and  repurchasr  aynvmen^s  and  asset 
sales  with  recourse,  if  not  already  included 
on  the  balance  sheet— 100  peri:ent  credit 
conversion  factor. 

Trade-related  contingencies  (commercial 
letters  of  credit  bid  and  performance  bonds 
and  standby  letters  of  credit  that  guarantee 
performance  of  a  conimernal  contract) — 50 
percent  credit  conversion  factor. 

Other  commitments,  including  overdraft 
facilities,  revolving  underwnting  and  note 
issuance  facilities  (Rl'Ks.'N'IFs).  underwnting 
commitments,  and  other  binding 
commitments  to  extend  funds  to  firms  or 
individuals.  The  credit  conversion  factors 
are: 
10  percent — one  year  and  less  original 

m.atunty' 
25  percent — tiver  one  to  five  years  original 

maturity 
50  percent — over  five  years  original  maturity 
Off  balance  sheet  items  whose  conversion 
factors  are  not  being  established  at  this  time: 
Interest  rate  swaps  and  other  interest  rale 

contracts 
Foreign  exchange  rate  contracts. 

The  face  amount  of  an  off-balance  sheet 
item  is  multiplied  by  a  credit  conversion 


factor  (see  Table  2  above)  and  the  resulting 
amount  is  assigned  to  the  appropriate  risk 
calegory  depending  upon  the  identity  of  the 
obligor  and.  in  certain  cases  on  the  maturity 
of  the  instrument. '" 

.A  UX)  percent  conversion  factor  applies  to 
direct  credit  substitutes,  including  financial 
guarantees  and  standby  letters  of  credit 
backing  outstanding  financial  claims  of  Ihe 
account  party  These  direct  credit  substitutes 
would  include  standby  letters  of  credit,  or 
other  equivalent  irrevocable  obligations  or 
surety  arrangements,  that  "back"  or 
guarantee  repayment  of  commercial  paper 
tax-exempt  secunties.  or  other  commerna!  or 
individual  loans  or  debt  obligations   In 
addition,  sale  and  repurchase  agreements 
and  asset  sales  with  recourse  (to  the  extent 
not  already  included  on  a  financial 
institution  8  balance  sheet!  are  converted  at 
1(X)  percent  of  their  face  amount  ' ' 

Trade-related  contingencies  are  to  be 
converted  at  50  percent   Such  trade  related 
contingencies  include  commercial  letters  of 
credit  and  performance  standby  letters  of 
credit  The  latter  includes  obligations  backing 
the  performance  of  nonfinancial  or 
commercial  contracts  or  undertakings  To  the 
extent  permitted  by  law  or  regulation 
performance  standby  letters  of  credit  would 
include  arrangements  backing,  among  other 
things,  subcontractors  and  suppliers 
performance,  labor  and  matenals  contracts. 
and  construction  bids. 

The  credit  conversion  factors  for  other 
commitments,  including  overdraft  facilities, 
revolving  credit  facilities,  note  issuance 
facilities,  and  commercial  and  consumer 
commitments,  are  tied  to  the  original 
matunly  of  Ihe  commitment  Matunty  in  this 
regard  is  defined  by  the  earliest  possible 
point  in  time  that  the  bank  can  at  its  option, 
unconditionaUy  cancel  its  commitment  to  a 
borrower  The  longer  the  term  of  a  loan 
commitment  the  greater  the  nsk  since  there  is 
a  greater  likelihood  the  borrower's  financial 
circumstances  or  condition  may  change 
during  the  period  the  commitment  is 
outstanding  Thus,  under  these  guidelines, 
commitments  with  an  original  matunty  of  one 
year  or  less  would  be  converted  at  10 
percent,  those  with  an  original  matunty  of 
more  than  one  year  and  up  to  and  including 
five  years  would  be  converted  at  2.5  percent: 
and  those  with  an  original  matunty  of  more 
than  five  years  would  be  converted  at  50 
percent 

Commitments  for  nsk  based  capital 
purposes,  are  defined  as  any  arrangements 
that  legally  obligate  a  banking  organization 
to  purchase  loans  or  securities,  or  extend 
credit  in  the  form  of  loans  or  leases. 


*  Matunty  la  defined  as  the  slated  maturity  date 
or  the  earliest  possible  time  at  which  Ihe  bank  may 
unconditionally  at  its  option,  cancel  Ihe 
commilmenl.  if  the  latter  comes  first. 


'"  Credil  equivHieni  amounts  of  off  balance  ilems 
thai  are  secured  by  recognized  collsieral  llhal  is. 
cash  or  debt  of  the  1-' S  Cjovemmenl  Government 
agencies  or  Government  sponsored  »fipncies|  are 
assigned  as  with  on-balanr e  sheel  exposures,  to  Ihe 
appropnale  risk  calegorv  depending  upon  ihe 
nature  of  the  collateral  and.  i(  appropriate.  Ihe 
matunly  of  Ihe  inslrumeni 

' '  A  bank  s  purchases  nf  nsii  parlicipalions  in 
bankers  acceptances  are  «l«o  included  and 
converted  at  100  perceni  and  assigned  to  Ihe 
appropnale  calegory  depending  upon  the  identity  of 
Ihe  account  party. 


participations  in  loans  and  leases,  overdraft 
facilities,  revolving  credit  or  underwriting 
fdcihiies.  or  similar  transactions  Generally 
commitments  involve  a  written  contract  or 
agreement,  or  a  commitment  fee  or  some 
other  form  of  consideration  For  the  purpose 
of  calculating  the  risk-based  capital  ratio,  the 
definition  includes  commilmenls  that  obligate 
the  banking  organization  to  extend  credit  to 
consumers  or  individuals  in  the  form  of  retail 
credit  cards,  check  credit  and  overdraft 
facilities,  home  equity  and  mortgage  lines, 
and  other  similar  arrangements. 

The  existence  of  a  "material  adverse 
change"  clause  or  similar  provisions  does  not 
by  Itself  suggest  that  a  lending  arrangemen!  is 
not  a  commitment.  However,  lending 
arrangements  that  are  unconditionally 
cancelable  at  any  time  at  the  option  of  the 
bank  would  not  be  deemed  to  be 
commitments  for  risk  asset  purposes, 
provided  that  the  bank,  in  fact,  makes  a 
separate  credit  decision  based  upon  the 
borrower's  current  financial  condition  before 
each  drawing  under  the  lending  facility, 
I  'nused  credit  card  lines  are  to  be  included  in 
the  definition  of  commitments. 

In  the  case  of  commitments  structured  as 
syndications,  the  risk  asset  framework 
includes  only  the  banking  organization's 
proportional  share  of  such  commitments  In 
addition,  only  the  unused  portion  of 
commitments  are  treated  as  off-balance  sheel 
items.  Amounts  that  are  already  drawn  and 
outstanding  under  a  commitment  appear  on 
the  balance  sheet  and  such  amounts, 
therefore,  should  not  also  be  included  as 
commitments  for  purposes  of  computing  t.^.e 
nsk  based  capital  asset  ratio, 

Hoard  of  Governors  of  the  Federal  Reserve 
System.  February  12.  1987. 
William  W,  VVilas. 
Secretary  of  the  Board. 

Attachment — Agreed  Proposal  of  the 
United  States  Federal  Banking 
Supervisory  Authorities  ani  the  Bank  of 
England  on  Primary  Capital  and  Capital 
Adequacy  Assessment 

Note. — TTiis  attachment  is  not  for 
publication  in  the  Code  of  Federal 

Regulations. 

This  paper  constitutes  a  system  for 
the  measurement  of  capital  adequacy 
agreed  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Office  of 
the  Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corporation 
and  the  Bank  of  England.  The  pnncipal 
objective  of  the  paper  is  to  promote  the 
convergence  of  supervisory  policies  on 
capital  adequacy  assessments  among 
countries  with  major  banking  centers. 
The  proposal  outlined  below  is  intended 
tn  serve  as  a  basis  for  consultation  with 
the  banking  industry  and  others  in  the 
United  Slates  and  the  United  Kingdom. 
The  authorities  concerned  hope  that  the 
approach  adopted  by  the  United  Slates 
and  the  United  Kingdom  will  provide  a 
basis  which  other  countries  can  follow. 

This  paper  explains  the  agreed 
proposal  concerning: 


(I)  The  components  of  the  primary 
capital  base  of  banking  organizations: 

(II)  The  deductions  to  be  made  from 
primary  capital  in  computing  the  capital 
base  for  the  calculation  of  a  risk  asset 
ratio; 

(III)  The  weighting  structure  of  risk 
assets  and  off-balance  sheet  activities; 
and 

(IV)  The  use  for  supervisory  purposes 
of  a  ratio  of  primary  capital  to  weighted 
risk  assets. 

The  paper  should  be  read  in 
conjunction  with  the  attached  tables 
which  are  appropriately  cross- 
referenced. 

I.  Primary  Capital 

Primary  capital  represents  the  highest 
quality  form  of  capital  for  banks  and 
banking  organizations  (hereinafter  a 
reference  to  banks  should  generally  be 
taken  to  include  banks,  bank  holding 
companies  in  the  United  States  and 
banking  groups  in  the  United  Kingdom). 
Within  this  category  of  capital,  quality 
cannot  be  regarded  as  uniform  and  some 
components  are  undoubtedly  of  a  higher 
quality  than  others.  There  are  a  number 
of  elements  that  strengthen  the  balance 
sheets  of  banks  to  some  extent,  although 
clearly  falling  short  of  primary  capital. 
Into  this  latter  category  may  fall 
subordinated  debt  with  a  fixed  maturity 
and  the  excess  of  market  value  over 
book  value  of  some  bank  assets,  notably 
bank  premises  and  long-term 
investments.  It  is  not  the  intention  of  the 
supervisors  to  ignore  these  items  but 
rather  to  take  some  account  of  them 
after  the  basic  primary  capital  to 
weighted  risk  asset  ratio  has  been 
calculated.  The  supervisory  authonties 
in  both  countries  will  therefore  also  take 
account  of  the  ratio  of  total  capital  to 
weighted  risk  assets,  as  well  as  other 
qualitative  factors,  in  their  overall 
prudential  assessment. 

The  components  of  the  primary 
capital  base  represent  resources  which 
can  be  used  to  meet  current  losses  while 
leaving  banks  able  to  continue  operating 
on  a  going  concern  basis.  The 
supervisors  agree  that  this  criterion  is 
the  most  important  determinant  of  the 
status  of  primary  capital. 

Common  stock/equity  (lAl),  although 
repayable  in  strictly  defined  and  limited 
circumstances,  clearly  meets  the 
criterion  as  does  any  premium  or 
surplus  arising  from  the  issue  of 
common  stock/equity.  These,  together 
with  reserves  in  the  form  of  retained 
earnings  (IA2),  represent  the  highest 
quality  form  of  capital.  The  minority 
interest  in  subsidiaries  that  are 
consolidated  for  supervisory  purposes 
(IA3]  18  also  available  to  absorb  losses. 


There  are  no  limits  on  the  amounts  of 
such  capital  thai  can  be  included  in  e 
bank's  capital  base  for  purposes  of 
measuring  capital  adequacy  While  it 
could  be  argued  on  grounds  of 
uncertainty  that  it  would  be  desirable  to 
defer  inclusion  of  current  year  earnings 
(IA2)  until  the  end  of  the  year  in 
question,  the  US,  and  U.K  supervisory 
authorities  have  decided  to  include 
them  A  realized  profit  ansmg  out  of  the 
disposal  of  real  property,  for  example, 
clearly  fully  meets  the  cntenon  for 
inclusion  in  pnman,  capital  It  is, 
however,  possible  that  lending  or 
trading  profits  for  intenm  periods  during 
the  year  may  be  eroded  by  later  or 
unidentified  losses. 

General  reser\-es. /general  provisions 
(IA4)  for  losses  resulting  from  charges  to 
earnings  will  be  included  for  the  present 
in  primar>-  capital.  The  U.S.  and  U.K. 
super\isory  authorities  are  agreed  that 
provisions  made  against  identified 
losses  cannot  and  should  not  be 
regarded  as  capital  General  reser\es/ 
general  provisions  are  made  against 
unidentified  or  potential  losses  and  ca.-: 
therefore  be  regarded  as  meeting  the 
criterion.  The  U.S.  and  U.K.  supervisor) 
authorities  have  reservations  about 
those  general  provisions  that  in  reality 
are  earmarked  against  specific  assets  or 
categories  of  assets  and  that  do  not 
therefore  satisfy  the  cntenon  of  general 
availability.  However,  it  is  not  always 
possible  to  distinguish  such  provisions 
Therefore,  while  for  the  present  all 
general  reserves/general  provisions  are 
included  as  primary  capital,  the 
supervisory  authorities  would  like  to 
seek  comment  from  banks,  the 
accounting  profession  and  other 
interested  parties  on  whether  such 
reserves  should  be  phased  out  of  the 
priman,'  capital  base. 

Hidden  reserves  (lA5j,  in  the  form  of 
undisclosed  retained  earnings,  do  not 
exist  in  the  United  States  and  presenUy 
are  permitted  only  to  a  limited  number 
of  banks  in  the  United  Kmgdom  l^.e. 
issue  has  been  addressed  in  the 
European  Community's  Bank  Accounts 
Directive  and,  uithin  its  terms,  member 
slates  have  the  option  to  allow  banks  in 
their  country  to  maintain  limited  hidden 
reserves.  This  option  will  be  reviewed 
five  years  after  the  Directive  has  been 
implemented.  The  position  of  hidden 
reserves  in  the  United  Kingdom  wil! 
therefore  next  be  considered  when  the 
Bank  .Accounts  Directive  is 
implemented.  If  it  is  then  decided  that 
UK  banks  should  not  be  permitted  to 
maintain  hidden  reserves,  they  will  be 
available  for  transfer  to  disclosed 
reserves.  Until  this  occurs,  the  Bank  of 
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England  will  continue  to  include  them  as 
primary  capital. 

In  addition  to  the  elements  to  be 
allowed  without  limit,  the  supervisory 
authorities  propose  to  include  in  primary 
capital,  but  subject  to  a  limit,  certain 
Items  that  give  much  greater  strength  to 
a  bank  than  subordinated  debt  of  a 
fixed  maturity  but  that  have  certain 
drawbacks  as  compared  with  common 
stock  and  other  unlimited  components  of 
the  primary  capital  base. 

Perpetual  preferred  shares  (IBla)  and 
instruments  perpetual  in  nature  and 
capable  of  meeting  current  losses  (IB2). 
together  with  long-term  dated  (limited- 
lifel  preferred  shares  (IBlb),  will  be 
included  in  the  primary  capital  base 
subject  to  a  limit  of  50  percent  of  the 
unlimited  elements  after  the  deduction 
of  intangible  assets.  (For  example,  if  the 
unlimited  items  total  US$100  million  and 
there  ar«  intangibles  of  US$10  million, 
then  there  will  be  a  limit  of  US$45 
million  applying  to  qualifying  preferred 
shares  and  perpetual  debt  and  their 
equivalents).  Perpetual  preferred  shares 
and  perpetual  subordinated  debt  cannot 
be  redeemed  at  the  option  of  the  holder 
and  any  repayment  may  occur  only  with 
the  prior  consent  of  the  supervisory 
authorities.  Included  here  are  perpetual 
subordinated  debt  and  certain 
instruments  that  can  only  be  converted 
into  pnmary  capital  instruments  The 
proceeds  of  such  instruments  effectively 
remain  available  to  meet  current  losses 
and  leave  the  bank  able  to  continue 
operating  Long-term  dated  preferred 
shares  (25  years  or  more  initial  maturity) 
also  provide  a  cushion  against  current 
losses.  Such  shares  must  be  amortized 
for  the  purpose  of  assessing  capital 
adequacy  over  the  last  few  years  of 
their  life. 

Since  changes  are  involved  in  the 
definition  of  the  capital  base,  the 
respective  supervisory  authonties  will 
continue  to  include  (in  the  United 
States)  existing  mandatory  convertible 
securities  which  do  not  meet  the  new 
criteria  (in  the  attached  tables  at  IB2  (a), 
(b),  (cj)  and  (in  the  United  Kingdom) 
existing  revaluation  reserves  for  bank 
premises. 

II.  Deductions  From  Primary  Capital 

The  US  and  U  K.  supervisors  have 
also  agreed  to  propose  that  certain 
deductions  should  be  made  from  the 
total  of  primary  capital  elements  in 
order  to  derive  the  adjusted  capital  base 
for  purposes  of  calculating  the  risk 
weighted  capital  ratio.  In  the  United 
States,  all  future  intangible  assets  will 
be  deducted;  existing  allowed  intangible 
assets  will  be  "grandfathered."  The 
Bank  of  England  reaffirms  its  present 


policy  of  deducting  all  existing 
intangible  assets  (IIA). 

Investments  in  unconsolidated 
subsidiaries  and  associated  companies 
including,  but  not  limited  to, 
unconsolidated  joint  ventures,  will  also 
be  deducted  (IIB).  For  the  United  States, 
this  could  include  certain  consolidated 
subsidiaries  as  determined  by  U.S. 
regulatory  authorities.  The  assets  of 
such  companies  will  not  be  brought  into 
the  calculation  of  the  risk  asset  ratio. 

The  Bank  of  England  already  deducts 
bank  holdings  of  other  banks '  capital 
instruments  (IIC),  except  for  limited 
concessions  to  allow  some  banks  to  play 
an  active  role  in  market-making  in  the 
pnmary  (new  issues)  and/or  secondary 
markets.  This  policy  will  be  maintained. 
The  U.S.  authorities  accept  the  principle 
underlying  this  policy  and  will  monitor 
bank  holdings  of  capital  instruments 
issued  by  other  banks  and  may,  as 
appropnate,  deduct  these  items  on  a 
case-by-case  basis 

III.  The  Risk  Asset  Ratio 

(ill  General 

The  risk  asset  ratio  is  calculated  by 
applying  to  each  broad  category  of 
assets  or  off-balance  sheet  obligations  a 
weight  reflecting  the  relative  nskiness 
inherent  in  each.  The  total  of  weighted 
nsk  assets  is  then  measured  in  relation 
to  the  adjusted  capital  base  to  derive  a 
ratio.  The  US  and  U.K  authorities 
intend  to  concentrate  on  the  primary 
capital  to  total  weighted  risk  asset  ratio 

This  section  describes  and  explains 
the  simple  structure  of  weights  and 
indicates  areas  where  further  work  is 
required  to  augment  the  present  agreed 
approach. 

It  is  recognized  that  it  would  be 
possible  to  establish  more  weights  but 
this  would  introduce  greater  complexity, 
and  more  onerous  statistical  reporting 
obligations,  without  any  assurance  of  a 
significantly  more  efficient  or  effective 
system.  The  calculation  of  the  ratio 
represents  only  one  element  in  the 
assessment  of  capital  adequacy, 
although  it  IS  a  most  important  one. 

The  agreed  framework  consists  of 
broad  categories  of  obligor  and,  to  some 
extent,  of  maturity.  With  certain 
important  exceptions,  it  reflects  credit 
risk,  that  is.  the  risk  of  borrower  or 
counterparty  default.  In  addition  the 
Bank  of  England  includes  the  net  open 
foreign  exchange  position  in  the  risk 
asset  ratio  as  defined  in  Foreign 
Currency  Exposure.  April  1981.  The  U.S. 
authonties  are  committed  to  introducing 
a  capital  requirement  for  exchange  rate 
risk.  All  authorities  are  firmly 
committed  to  the  development  of  an 
approach  that  will  enable  interest  rate 


nsk  to  be  incorporated  into  the 
framework.  Some  other  nsks— for 
example,  of  operational  failures — are 
important  but  cannot  readily  be 
captured  in  a  risk  asset  ratio.  The 
agreed  weighting  structure  takes  no 
account  of  country  transfer  risk.  Nor  is 
commercial  lending  differentiated  with 
respect  to  credit  quality  or  collateral, 
except  for  the  strictly  limited  exception 
for  exposures  secured  by  government 
secunties  or  cash.  These  factors  will  be 
considered,  as  now,  through  the 
examination/supervisory  process. 

Five  risk  weight  categories  are 
proposed — 0  percent,  10  percent.  25 
percent,  50  percent  and  100  percent  — 
and  the  weighting  for  particular  items  is 
discussed  below.  There  are  some  special 
institutional  features  of  the  U.S.  and 
U.K  markets  which  require  differences 
in  treatment  between  the  two  countnes; 
these  are  indicated  in  the  text  which 
follows. 

(b)  On-balance  Sheet 

The  weightings  set  out  in  what  follows 
are  based  on  relative  degrees  of  risk 
starting  from  100  percent  for  a  claim  on 
a  non-bank  obligor,  which  can  for  these 
purposes  be  regarded  as  a  standard  risk. 

(i)  Cash  and  All  Claims  on  the  Domestic 
Central  Bank 

Cash  and  all  claims  on  the  domestic 
central  bank  [III  1,  2)  are  regarded  as 
bearing  no  significant  banking  risks  and 
therefore  are  assigned  a  weight  of  0 
percent.  The  Bank  of  England  will  also 
continue  to  give  a  0  percent  weight  to 
government-guaranteed  export  and  ship- 
building loans  (III  3).  As  indicated 
be)ow,  the  U.S.  superv-isory  agencies 
place  comparable  U.S.  Government- 
guaranteed  claims  in  the  25  percent  nsk 
category  (III  12). 

(u)  Short-term  Claims  on  Domestic 
National  Government 

Short-term  claims  (remaining  maturity 
of  one  year  or  less)  on  the  domestic 
national  government  and  on  domestic 
national  government  agencies  (III  4)  are 
assigned  a  weight  of  10  percent.  (For  the 
United  States,  national  government 
agencies  are  defined  as  those  agencies 
whose  debt  obligations  are  backed  by 
the  full  faith  and  credit  of  the  U.S. 
Government.)  While  short-term  claims 
on  the  domestic  national  government 
bear  no  credit  risk,  such  claims  could 
involve  a  degree  of  interest  rate 
exposure.  Thus,  as  described  below, 
until  a  more  direct  measure  of  interest 
rate  risk  is  developed,  such  claims  will 
be  assigned  to  the  10  percent  category. 


(ill)  U.K.  Discount  Houses.  Gilt-edged 
Market  Makers  and  Stock  Exchange 
Money  Brokers 

The  Bank  of  England  proposes  a 
weighting  of  10  percent  for  short  term 
(remaining  maturity  of  one  year  or  less) 
claims  on  discount  houses,  gilt-edged 
market  markers  and  Stock  Exchange 
money  brokers.  These  specialist 
institutions  have  an  operational 
relationship  with  the  Bank,  including 
secured  borrowing  facilities,  and  are 
subject  to  close  supervision.  They  trade 
predominantly  in  high  quality  liquid 
assets  on  which  their  borrowing  is 
customarily  secured.  For  these  reasons, 
short-term  claims  on  this  group  involve 
less  risk  than  short-term  claims  on 
banks.  This  treatment  effectively 
refiects  the  special  institutional 
structure  in  the  United  Kingdom  [III  5). 

(iv)  Short-term  Claims  on  Domestic 
Depository  Institutions  and  Foreign 
Banks  (Including  Foreign  Central  Banks) 

The  weighting  for  short-term  claims 
(remaining  maturity  of  one  year  or  less) 
on  domestic  depository  institutions  and 
foreign  banks  and  equivalent  off- 
balance  sheet  exposures  (III  6,  7,  n) 
reflects  the  lower  risk  generally  of  such 
claims  as  compared  with  claims  on 
commercial  obligors  and  longer-term 
claims  on  banks.  For  this  reason,  a 
weighting  of  25  percent  for  this  category 
has  been  proposed.  It  is  acknowledged 
that  short-term  claims  on  some 
commercial  borrowers  may  involve  less 
risk  than  similar  claims  on  some  banks. 
It  is  considered,  however,  that  since 
depository  institutions  are  supervised 
and  a  particularly  high  quality  is 
inherent  in  short-term  inter-bank  claims, 
the  treatment  proposed  is  broadly 
reasonable.  Longer-term  claims  on 
depository  institutions  are  regarded  as 
bearing  a  higher  risk  that  is  generally 
closer  in  quality  to  claims  on 
commercial  obligors  and  these  will  be 
assigned  a  weight  of  100  percent.  The 
breakpoint  at  one  year  is  admittedly 
arbitrary  but  captures  most  genuine 
short-term,  inter-bank  money  market 
activity. 

(v)  Longer-term  Claims  on  Own 
(Domestic)  Governments  and  Analogous 
Claims 

For  U.S.  banks,  the  weighting  of  long- 
term  claims  on  the  U.S.  Government 
(Treasun, ).  and  for  U.K.  banks,  the 
weighting  of  long-term  claims  on  H.M 
Government,  does  not  reflect  any  credit 
nsk  but  is  designed,  as  a  temporary 
measure,  to  be  a  proxy  for  the 
significant  element  of  interest  rate  risk 
inherent  in  holdings  of  longer-term 
government  secunties.  It  is  the  intention 


of  the  U.S.  authorities  and  the  Bank  of 
England  to  develop  a  more  direct 
measure  of  interest  rate  nsk.  Pending 
this  further  work,  it  has  been  agreed  that 
government  securities  with  a  remaining 
maturity  of  more  than  one  year  should 
be  weighted  at  25  percent  (III  9).' 

To  be  consistent  with  this  approach, 
claims  having  an  analogous  nature  are 
also  to  be  weighted  at  25  percent.  Thus, 
for  U.S.  banl^s,  all  long-term  claims  on 
U.S.  Government  agencies  (III  9).  all 
claims  collateralized  by  U.S. 
Government  and  U.S.  Government 
agency  debt  or  cash  (III  10)  and  claims 
guaranteed  by  the  U.S.  Government  or 
its  agencies  (III  12)  will  be  assigned  to 
the  25  percent  category.  For  U.K.  banks, 
claims  collateralized  by  domestic 
national  government  debt  or  cash  (III 
10),  most  domestic  national  government 
guaranteed  claims  (III  12)  and  claims  on 
U.K.  public  corporations  and  the  rest  of 
the  public  sector  (III  9)  will  be  weighted 
at  25  percent. 

For  U.S.  banks,  all  claims  on  U.S. 
Govemment-spo/7so/Tec/ agencies  [that  is, 
agencies  that  are  chartered  or 
established  by  the  Federal  Government 
to  carry  out  a  public  purpose  as 
specified  by  the  U.S.  Congress  and 
whose  debt  obligations  are  not 
guaranteed  by  the  full  faith  and  credit  of 
the  U.S.  Government)  and  all  claims 
collateralized  by  US  Government- 
sponsored  agency  debt  are  assigned  to 
the  50  percent  ca"tegor>'  (III  14. 15) 

Although  the  credit  risk  attaching  to 
claims  on  U.K.  local  authorities  is  not 
the  same  as  claims  on  HM  Government, 
the  Bank  of  England  believes  that  they 
should  be  included  in  the  25  percent 


'  The  Ofrice  of  the  Complroiler  of  ihe  Currency 
(OCCI  and  Ihe  Federal  Deposii  Insurance 
Corporation  (FDIC)  disagreed  with  splitting  such 
•ecunties  according  to  matunly  even  at  a 
temporary  measure  Optimally,  an  ad)usted  capital 
standard  should  incorporate  an  assessmeni  of  a 
b.ink  8  exposure  lo  interest  rate  nsk   Specific  assets 
however,  do  not  necessarily  expose  a  bank  to 
interest  rate  nsk;  rather,  interest  rate  nsk  reflects 
the  relationship  wnthin  the  portfolio  between  the 
interest  rate  structure  of  assets  and  liabilities. 
Isolating  a  single  asset  on  a  bank  s  balance  sheet 
and  making  a  matunty  distinction  in  order  to 
mcorporale  interest  rate  nsk  into  the  capital  ralio  is 
iiiappropnate  because  it  fails  lo  lake  account  of  the 
interest  rale  exposure  arising  from  other  loans  and 
secunties,  off-balance  sheet  activities  and  a  barj.  s 
liability  structure.  In  the  light  of  this  concern,  the 
OCC  and  FDIC  recommended  that  banks  exposures 
lo  interest  rate  nsk  be  evaluated  case  by  case 
during  examinations,  for  purposes  of  assessing 
capita!  adequacy,  and  that  all  L'  S  Treasury 
secunties  and  agency  secunties  bearing  the  full 
fB:th  and  credit  of  the  U.S,  Government  be  placed  in 
the  10  percent  nsk  category  The  other  supervisory 
ajthonties  agree  with  Ihe  logic  that  interest  rate 
nsk  should  be  addressed  on  a  portfolio,  rather  than 
an  individual  asset  basis  but  believe  thai  until  such 
nsk  can  be  monitored  and  included  in  capital 
adequacy  requirements  m  a  more  systematic 
fdshion  Ihe  proposed  maturity  split  represents  a 
reasonable  interim  step. 


category  rather  than  m  the  50  percent 
category-  (III  8).  The  US  authonties 
propose  placing  general  obligation 
claims  on  domestic  state  and  local 
governments  in  the  50  percent  category 
(III  16). 

(vi)  Local  Currency  Claims  on  Foreign 
Central  Governments  in  Foreign  Offices 

The  treatment  of  assets  in  overseas 
offices  of  banks  raises  difficult 
conceptual  and  practical  questions.  It 
has  been  agreed,  however,  that  local 
currency  claims  on  foreign  centra! 
governments,  to  the  extent  funded  by 
local  currency  liabilities  in  that  cour!tr\ 
do  not  involve  any  transfer  nsk  A  25 
percent  weight  will  therefore  be  applied 
to  both  short  and  long-term  claims  (III 
13) 

(vii)  Multinational  Development 
Institutions 

All  direct  claims  of  L'  S  banks  on 
multinational  development  institutions 
in  which  the  U.S.  Government  has 
shareholder  or  contnbuting  member 
status  and.  similarly,  all  direct  claims  of 
L'  K  banks  on  such  institutions  in  which 
HM  Government  has  the  same  status 
will  be  given  a  weight  of  50  percent. 
This  reflects  the  generally  high  quality 
of  claims  on  such  institutions  (III  17). 

(vui)  Other  Assets 

All  assets  not  mentioned  so  far  will 
carrv'  a  100  percent  weight  (III  18.  19,  20. 
21,  22)  As  discussed  earlier,  the  Bank  of 
England  also  already  applies  a  weight  of 
100  percent  to  the  net  open  foreign 
exchange  position  (111  23)  and  will 
maintain  this.  The  U.S  authorities  are 
committed  to  introducing  a  capital 
requirement  for  exchange  rate  risk. 

(c)  Off-Balance  Sheet 

(i)  General 

The  U  S  and  UK  banking 
supervisorv  authonties  believe  that  all 
off-balance  sheet  items  giving  rise  to 
credit  risk  (and  in  addition,  in  time, 
foreign  exchange  and  interest  rate  risks) 
should  in  principle  be  included  in  the 
risk  asset  ratio.  The  obligations  should 
receive  the  nsk  asset  weighting 
appropriate  to  the  individual  obugor 
There  is.  however,  an  important  and 
difficult  question  relating  to  the  size  of 
the  exposure  that  should  be  weighted 

An  approach  to  off-balance  sheet 
items  has  been  devised  that  endeavors 
to  convert  the  credit  nsk  of  each 
instrument  into  a  credit  equivalent  that 
can  be  incorporated  into  the  risk  asset 
framework  outlined  in  this  paper  It  is 
recognized  that  the  methodoiogv 
employed  will  appear  simple  and 
approximate  but  it  provides  a  logical 
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and  consistent  basis  for  the  calculation 
of  a  ratio  that  encompasses  both  on-  and 
off-balance  sheet  business. 

Distinctions  are  made  between 
contingencies,  commitments  and  interest 
rate  and  foreign  exchange  rate  contracts 
and  these  are  discussed  separately 

(iij  Contingencies/Contingent  Items 

Obligations  m  the  form  of  financial 
guarantees  and  equivalents  (for 
example,  standby  letters  of  credit 
having  the  character  of  guarantees  and. 
in  the  United  Kingdom,  acceptances) 
effectively  involve  from  the  date  of  the 
assumption  of  the  obligation  the  same 
degree  of  credit  risk  as  outstanding 
loans  (III  24).  There  is  no  action  that  the 
bank  can  take  to  avoid  the  full  credit 
risk  The  supervisory  authorities, 
accordingly,  believe  that  these 
obligations  should  be  regarded  as  direct 
credit  substitutes  and  be  weighted  for 
their  full  amount,  that  is.  the  credit 
conversion  factor  is  100  percent  of  the 
principal  amount.  The  risk  asset 
weighting  18  then  determined  by  the 
category  of  the  counterparty  and,  where 
appropriate,  the  maturity. 

Some  contingencies  (III  25),  notably 
commercial  letters  of  credit, 
performance  bonds  and  performance- 
related  standby  letters  of  credit,  involve 
a  lesser  credit  risk.  The  key  elements  in 
this  judgment  are  that  the  counterparty 
has  a  strong  incentive  to  meet  its 
obligations  if  it  wishes  to  remain  in 
business  (thus  giving  these  claims  a 
somewhat  higher  ranking  in  the 
counterparty's  list  of  pnonties  than 
some  other  claims);  the  obligations  are 
often  (but  not  invariably)  short-term  in 
maturity;  and  hanks  assert  that  the  loss 
record  is  favorable.  To  make  allowance 
for  these  favorable  factors,  it  is 
proposed  to  scale  down  the  nominal 
exposure  by  a  credit  conversion  factor 
of  50  percent,  before  the  exposure  is 
weighted  according  to  the  category  of 
the  obligor  (and  where  relevant 
maturity) — for  example,  the  deemed 
credit  risk  equivalent  of  a  commercial 
letter  of  credit  of  IJSSlO  million  would 
be  US$5  million  which  in  turn  would  be 
weighted  according  to  obligor  and,  some 
cases,  matunty 

Contingencies  such  as  indemnities  for 
lost  share  certiTicates  and  bill 
endorsements  will  be  excluded  from  the 

framework  as  they  do  not  involve  a 

significant  credit  risk. 

(iii]  Commitments 

Whereas  contingencies  (as  described 
above)  involve  the  immediate 
assumption  of  a  credit  risk, 
commitments  generally  represent  an 
undertaking  to  assume  a  credit  nsk  in 
the  future.  It  is  recognized  that  this 


distinction  is  somewhat  difficult  to  make 
at  the  margin  and  that  it  is  the  nature  of 
the  obligation  which  matters  rather  than 
the  name  given  to  the  facility. 

Some  transactions,  for  example,  sale 
Hnd  repurchase  agreements  and  asset 
sales  with  recourse,  may  involve 
balance  sheet  entries  and  as  such  will 
attract  a  weighting  for  the  full  face 
value.  Any  other  obligation  or 
transaction  effectively  involving  an 
immediate  credit  exposure  will  be 
treated  as  if  it  were  on  the  balance 
sheet.  Where  an  obligation  or 
transaction  clearly  has  the  same  effect 
as  a  financial  guarantee  (as.  for 
example,  certain  asset  sales  with 
recourse)  it  will  be  treated  as  such  (III 
28) 

For  all  other  ccmmitments  (III  27).  it  is 
proposed  to  take  account  of  maturity  in 
determining  the  credit  conversion 
factors.  In  so  doing,  maturity  to  some 
extent  serves  as  a  proxy  for  instrument- 
type.  The  category  of  exposure  here 
giving  rise  to  the  greatest  concern  is  the 
long-term  contract  that  is  equivalent  in 
effect  to  an  insurance  arrangement  in  its 
underlying  nature,  most  notably 
revolving  underwriting  facilities.  Even  if 
material  adverse  change  clauses  are 
included — and  the  supervisory 
authorities  do  not  wish  to  take  any 
action  which  will  discourage  their  use — 
the  reality  is  that  the  bank  is  assuming  a 
long-term  obligation  to  provide  credit  if 
other  lenders  are  unwilling  to  do  so.  At 
the  other  end  of  the  matunty  spectrum. 
It  18  accepted  that  commitments 
reviewable — and  unconditionally 
cancellable — at  least  annually  involv« 
less  nsk  and  that  the  credit  conwnioa 
factor  should  be  much  low«r.  WWle  a 
bank  is  at  risk  from  an  Increase  In  credit 
exposures  as  a  result  of  a  higher  than 
average  utilization  of  undrawn  lines,  the 
low  credit  conversion  factor  reflects  the 
histoncal  stability  of  the  undrawn 
amount  of  these  lines. 

The  conversion  factors  to  be  applied 
lu  these  commitments  will,  therefore,  be 
set  as  follows  in  terms  of  their  original 
maturity  (for  these  purposes  maturity  is 
defined  as  the  earliest  possible  time  at 
which  the  bank  may  unconditionally 
cancel  the  commitment): 
One  year  or  less — 10  percent 
Over  one  year  to  five  years — 25  percent 
Over  five  years — 50  percent 

For  contingencies  and  commitments, 
the  pnncipal  amount  is  multiplied  by  the 
conversion  factor  and  the  resulting 
exposure  will  carry  the  appropriate 
weight  for  the  category  of  the 
counterparty  (and  the  matunty) 


(iv)  Interest  Rate  and  Foreign  Exchange 
Rate  Related  Transactions 

It  is  the  firm  intention  of  the  U.S. 
supervisory  authorities  and  the  Bank  of 
England  to  include  the  credit  equivalent 
exposure  on  interest  rate  and  foreign 
exchange  rate  related  transactions  in 
the  risk  asset  ratio  as  soon  as  possible 
(III  28  and  29).  The  timing  of  this  step  is 
dependent  on  reaching  final  agreement 
on  a  method  of  calculating  the  credit 
exposure.  As  writh  other  off-balance 
sheet  transactions,  this  v^ll  involve 
estimating  a  deemed  credit  equivalent 
for  these  instruments  that  would  be 
incorporated  in  the  general  framework 
on  an  obligor  (and,  where  appropriate, 
maturity)  basis. 

IV.  Primary  CapiUl  to  Weighted  Risk 
Asset  Ratio 

The  U.S.  and  U.K.  authorities  intend 
to  set  and  publish  an  agreed  minimum 
level  of  this  ratio  to  be  applied  to  all 
banks  supervised  by  them.  In  both 
countries  most  institutions  will  be 
expected  to  maintain  their  ratio  at  a 
higher  level.  The  precise  figure  set  for 
individual  banks  will  remain 
confidential  and  will  be  determined  in 
light  of  each  institution's  particular 
circumstances,  for  example,  the  quality 
and  diversification  of  assets,  liquidity, 
management,  internal  control  systems 
and  other  relevant  factors.  These  higher 
levels  will  be  determined  as  pari  of  the 
ongoing  supervisory  process 

I.  Components  of  Primary  Capital 

A.  Funds  Included  Without  Limit 

1.  Common  stock/equity  and  premium 
(United  Kingdom),  surplus  (United 
States). 

2.  Retained  earnings  (including  current 
year  earnings). 

3.  Minonty  interest  in  consolidated 
subsidianes 

4.  General  reserves  for  losses  resulting 
from  charges  to  earnings. 

5  Hidden  reserves  (compnsing 
undisclosed  retained  earnings) — not 
applicable  in  United  States,  to  be 
phased  out  in  United  Kingdom. 

B  Funds  Included  With  Limits— Items 
Included  in  This  Cateffory  Must  Not 
Exceed  50  Percent  of  the  Total  Items 
Included  in  A  Above  Less  Intangible 
Assets 

1   Preferred  shares  that; 

(a)  Do  not  mature;  or 

(b)  Mature  on  a  fixed  date  and  have 
an  onginal  maturity  of  at  least  25  years. 
(.^mount  included  in  primary  capital 
would  be  discounted  for  prudential 
purposes  as  the  instrument  approaches 
manintv  1 
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2.  Subordinated  debt  that: 

(a)  Can  only  be  converted  into 
primary  capital  instruments; 

(b)  Is  available  at  all  times  to  absorb 
losses;  and 

(c)  Provides  that  interest  payments 
may  be  deferred  if  the  issuer  does  not 
make  a  profit  in  the  preceding  period 
and/or  pay  dividends  on  common  and 
perpetual  preferred  stock. 

This  is  intended  to  include  perpetual 
debt. 

Note. — (a)  Elxisting  mandatory  convertible 
secunties  which  do  not  meet  the  criteria  in 
IB2  (for  U.S.  banks)  and  existing  property 
revaluation  reserves  (for  UK  banks)  are  to 
be  "grandfathered." 

(b)  For  bank  holding  companies  in  the 
United  States,  perpetual  debt  issued  by  the 
parent  company  need  not  be  subordinated   l! 
must,  however,  be  unsecured. 

II.  Adjustments  to  Capital  for  Prudential 
Purposes 

A  Deduction  of  all  intangible  assets. 
(Existing  intangibles  currently  allowed 
by  U.S.  regulatory  authorities  will  be 
"grandfathered.") 

B.  Deduction  of  investments  in 
unconsolidated  subsidiaries  and 
associated  companies  including,  but  not 
limited  to.  unconsolidated  joint 
ventures.  For  the  United  States,  this 
could  include  certain  consolidated 
subsidiaries  as  determined  by  U.S. 
regulatory  authorities;  for  the  United 
Kingdom  this  also  includes  related 
securities  companies. 

C.  Deduction  of  bank  holdings  of 
capital  instruments  of  other  banking 
organizations.  (In  the  United  States 
these  would  be  monitored  and  deducted 
on  a  case-by-case  basis.) 

Category  of  Risk 

Weight  Given 
0  percent 

1   Vault  cash — domestic  and  foreign. 

2.  All  balances  with  and  claims  on 
domestic  central  bank. 

3.  Domestic  national  government 
guaranteed  export  and  ship-building 
loans  (United  Kingdom  only). 

10  percent 

4.  For  the  United  States,  short-term 
(remaining  maturity  of  one  year  or  less) 
claims  on  the  U.S.  Government 
(Treasury)  and  on  U.S.  Government 
agencies  (for  the  United  States,  national 
government  agencies  are  defined  as 
those  agencies  whose  debt  obligations 
are  backed  by  the  full  faith  and  credit  of 
the  U.S.  Government).  For  the  United 
Kingdom,  short-term  (one  year  or  less) 
claims  on  the  United  Kingdom  and 
Northern  Ireland  Governments. 

5.  Short-term  (one  year  or  less)  claims 
on  discount  houses,  gilt-edged  market 


makers  and  Stock  Exchange  money 
brokers  (United  Kingdom  only). 

25  percent 

6.  Cash  items  in  process  of 
collection — foreign  and  domestic 

7.  Short-term  (one  year  or  less)  claims 
on  domestic  depository^  institutions  and 
foreign  banks. 

8.  All  claims  on  domestic  local 
authorities  (United  Kingdom  only]. 

9.  Long-term  (over  one  year)  claims  on 
domestic  national  government 
(including,  for  the  United  Kingdom, 
Northern  Ireland)  and  all  long-term 
claims  on  domestic  national  government 
agencies.  For  the  United  Kingdom,  this 
includes  all  claims  on  U.K.  public 
corporations  and  on  the  rest  of  the 
public  sector. 

10.  All  claims  (including  repurchase 
agreements)  fully  collateralized  by 
domestic  national  government  debt  and 
(for  the  United  States)  debt  of  U.S. 
Government  agencies. 

Also  all  claims  collateralized  by  cash 
on  deposit  in  the  lending  institution. 

11.  Federal  Reserve  Bank  stock 
(United  States  only). 

12.  Portions  of  loans  guaranteed  by 
domestic  national  government  or  (for  the 
United  States)  domestic  national 
government  agencies. 

13.  All  local  currency  claims  on 
foreign  central  governments  to  the 
extent  funded  by  local  currency 
liabilities  in  that  foreign  country. 

50  percent 

14.  All  claims  on  domestic  national 
government-sponsored  agencies  (U.S. 
Government-sponsored  agencies  are 
defined  as  agencies  whose  debt 
obligations  are  not  guaranteed  by  the 
full  faith  and  credit  of  the  U.S. 
Government). 

15.  All  claims  (including  repurchase 
agreements)  that  are  fully  collateralized 
by  domestic  national  government- 
sponsored  agency  debt  (United  States 
only). 

16.  All  general  obligation  claims  on 
domestic  state  and  local  governments 
(United  States  only). 

17.  Claims  on  multinational 
development  institutions  in  which  the 
domestic  government  is  a  shareholder  or 
contributing  member. 

100  Percent 

18.  Long-term  (over  one  year)  claims 
on  domestic  depository  institutions  and 
foreign  banks, 

19.  All  claims  on  foreign  governments 
other  than  local  currency  claims  on 
foreign  central  governments  funded  by 
local  currency  liabilities  in  that  foreign 
countrv. 


20.  The  customer  liability  on 
acceptances  outstanding  involving 
standard  nsk  obligors  (United  States 
only). 

21.  Domestic  state  and  local 
government  revenue  bonds  and 
industnal  development  bonds  (United 
States  only). 

22.  All  other  assets. 

23.  Net  open  position  in  foreign 
exchange  (L.'nited  Kingdom  only). 

Off  Balance  Sheet  Items 

The  face  amount  of  these  items  would 

be  multiplied  by  the  credit  conversion 
factors  shov/Ti  beiow,  and  the  resulting 
amount  would  be  slotted  in  the 
appropnate  risk  category  depending 
upon  the  identity  of  the  obligor  and  the 
maturity  of  the  instrument  where 
appropriate, 

24.  "Direct  credit  substitutes" 
(financial  guarantees  and  standby 
letters  of  credit  serving  the  same 
purpose  and,  in  the  United  Kingdom. 
acceptances  outstanding! — 100  percent 
credit  conversion  factor. 

25.  'Trading  contingencies"  (for 
example,  commercial  letters  of  credit, 
bid  and  performance  bonds  and 
performance  standby  letters  of  credit) — 
50  percent  credit  conversion  factor. 

26  Sale  and  repurchabe  agreements 
and  asset  sales  with  recourse  if  not 
already  included  on  the  balance  sheet — 
100  percent  credit  conversion  factor 

27.  Other  commitments,  for  example, 
overdrafts,  revolving  underwriting 
facilities  (for  example.  Rl'Fs  .MPs), 
underwTiting  commit.menls  commercial 
and  consumer  credit  lines  The  credit 
conversion  factors  are: 

10  percent^-one  year  and  less  original 
maturity, 

25  percent — over  one  to  five  years 
original  maturity. 

50  percent — over  five  years  original 
maturity. 

Credit  Conversion  Factor  To  Be 
Determined 

28.  Interest  rate  swaps  and  other 
interest  rate  contracts 

29  Foreign  exchange  rate  contracts 

.Note. — 1   Matunty  is  defined  as  the  earliest 
possible  time  at  which  the  ben*  may 
unconditionally  cancel  the  commitment. 

2  Certain  off-balance  sheet  obligations,  for 
example,  indemnities  for  lost  share 
certificates  and  bill  endorsements,  or 
"holders  in  due  course"  obligations,  would 
not  be  included  in  capita!  adequacy 
requirements 

[FR  Doc  87-3309  Filed  2-18-87:  8:45  araj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

(Docket  No.  87-NM-01-A01 

Alrworttilnesa  tXrectlvea;  Boeing 
Model  737  Series  Airplanes 

AQENCY:  Ffdnr.il  Avidtioii 
.•\(Jmini,stratu)n  (KAA).  DOT. 
ACTION:  Ndtuf  of  Proposed  Rulemaking 
(Ni'RM). 


suimmary:  This  noticp  proposes  a  new 
airworthinfss  ciirortivp  (.A.D).  applicable 
to  certain  Fiofms^  MuM  737  .scnes 
airplanes,  which  would  require  the 
modification  of  the  autopilot  flight 
( Dntrnl  computprs  (F('('!  and  autopilot 
nuhip  control  pane!  (MCP)   This  action 
IS  pruniptt'd  by  rt-ports  of  undclpctj'd 
Hirpl.inf  altitude  changes  caused  bv 
uuconimanded  chanses  in  the  altitude 
.select  window  of  the  autopilot  MCP 
I  his  condition,  if  not  corrected,  could 
result  in  the  airplane  flyins  at  an 
iinassij^ned  dltitude. 
date:  Comments  must  be  received  no 
uiter  than  April  n   1W7 
ADDRESSES:  Send  cuniments  on  the 
proposal  in  duplicate  to  the  Federal 
.Aviation  Administratioji,  Northwest 
Mi'iinlain  ReKmn  Offue  of  the  Regional 
Counsel  lAri'N    A.NM-liKi).  Attention' 
.Airworthiness  Rules  Docket  No  H7-NM- 
01-.'\D,  179()(1  Pacific  Highway  SoM'h.  C- 
tiaaee.  Seattle,  WdshinKton  9«168  The 
.ipplu  able  service  information  may  be 
iitained  from  the  Boein«  (Commercial 
Airplane  Company.  P  O   Fiox  3''07. 
Seattle.  WdshinRton  981J4   and  Sporry 
Corporation,  Aerospace  and  Marine 
Croup,  P  O  Box  21111,  Phoenix.  Arizona 
asti.lt-i  Attn:  Customer  Services. 
Commercial  Flight  Systems  Division. 
This  information  may  he  examined  at 
the  F.-\A.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
CertiHcation  Offii:e,  9010  East  Marginal 
W:n  South,  Seattle,  Washington 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  .Mvin  Hahbestad.  Systems  and 
F.quipm.ent  Branch,  ANM-i:iOS.  Seattle 
Aircraft  Certifii  ation  Office:  telephone 
(Z06!  4;n-1942   Mailing  address   F,-\A 
NorthvvesI  Mountain  Region.  1''900 
Pacific;  Highway  South.  C-«8»«i6,  Seattle, 
Washington  9«lrtfl 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  <irgunients  as 


they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nurnher  and  be  submitted  in  duplicate  to 
the  address  specified  above   All 
cfimmunications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons  A 
report  summarizing  each  F.A.A/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propof»ed  Rulemaking  (NPRM) 
hy  submitting  h  request  to  the  FAA, 
Northwest  Mctuntain  Region,  Office  of 
the  Region.il  Counsel  (Attn   ANM-KWl. 
Attention  Airworthiness  Rules  Docket 
No  87-NM-01 -AD,  179O0  Pacific 
Highway  South.  C-68966.  S«jattle, 
Washington  98168, 

Du'scussion 

There  have  been  approximately  12 
reports  of  uncomm.inded  altitude 
changt's  in  the  autopilot  M(T'  altitude 
select  window  on  certain  Boeing  Model 
737-200  series  airplanes  equipped  with 
Sperry  Model  Sl'-177  autopilots.  When 
commanding  a      KXK)  foot  change  in  the 
selected  altitude,  the  altitude  select 
window  has  been  reported  to  displ.iy  a 
•  :iO(Kl  foot  change  or  a  -t-  5(KX1  fool 
change.  With  the  autopilot  engaged,  the 
airplane  will  attempt  to  fly  to  the  new 
altitude.  It  ib  estimated  that  this  event 
will  occur  approximately  once  in  every 
2.500  attempts  to  reset  altitude  in  the 
altitude  selec  t  window.  This  condition, 
if  undetected,  could  result  in  the 
airplane  flying  to  an  unassigned  altitude 
The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  ".37-22-1076, 
dated  November  6,  1986,  and  Sperry 
Service  Bulletins  21-1141-l.Sl  and  21- 
1141-153  both  dated  September  18,  1986, 
which  describe  installing  improved 
Sperry  flight  control  computers  (FCC) 
and  mode  control  panel  (MCP),  or 
modifying  the  units  by  changing  or 
adding  certain  components  in  each  of 
those  units  The  modified  units 
incorporate  a  monitor  to  detect 
unselected  altitude  changes  in  the 
altitude  window   If  such  a  change 
occurs,  it  sets  the  altitude  in  the  altitude 
window  to  50.000  feet,  and  activates  the 
visual  and  aural  warnings;  the  desired 
altitude  in  the  altitude  window  can  then 
be  reset  by  using  the  altitude  set  knob. 


Since  this  condition  la  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AU  is  proposed 
which  would  require  replacement  or 
modification  of  the  FCC  and  MCP.  in 
accordance  with  the  service  bulletins 
previously  m«ntioned. 

It  is  estimated  that  67  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD; 
that  it  would  take  approximately  5 
manhours  per  airplane  to  replace  the 
units  or  52  manhours  per  airplane  to 
modify  the  affected  components,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  US, 
operators  is  estimated  to  be  $13,400  to 
replace  the  units,  or  $139,360  to  modify 
the  affected  components 

F'or  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  ma)or  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few.  if  any,  Boeing  Model  737 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

.Xviation  safety.  Aircraft. 
The  Proposed  Amendment 
PART  39— (AMENDED) 

Act:ordingly.  pursuant  to  the  authority 
delegated  to  me  hy  the  Administrator 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39,13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
(  FR  ,39  13)  as  follows 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

,^uthority:  49  L',S  C.  1354(«1,  1421  and  1423; 
4ylS(.   l(lft|«MRpvisP(l  Pub   1.  <r-449. 

|„nu,ii\  12,  IWM   and  14  CKR  1189. 

§39.13    I  Amended  I 

2,  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737-200 
series  HirpUnes,  equipped  with  Sperr> 
Mndel  SPIT?  autopilot  flight  control 
computers  |FCC1  and  mode  control 
panels  (MCP),  ■»  listed  m  Boeing  Service 
Bulletin  7.37-22-1076,  dated  November  6, 
1986  certificated  in  any  calegtiry 
(Drnpliance  required  at  indicated,  unless 
previously  accomplished- 
To  prevent  undetected  changes  m  airplane 
altitude  cauied  tiy  uncommanded  changes  in 


the  autopilot  MCP  altitude  window, 
accomplish  the  following: 

A,  Within  one  year  after  the  effective  dali 
of  this  AD: 

1  Install  improved  FCC  and  .MCP 
described  in  Boeing  Service  Bulletin  737-22- 
1076,  dated  November  6,  1988,  or  later  FAA- 
approved  revisions:  or 

2  Modify  the  FCC  and  MCP  in  accordance 
with  Sperry  Service  Bulletins  21-1141-151 
and  21-1141-1,S3,  both  dated  September  18 
m8*r 

H  An  alternate  means  of  compliance  or 
aiJ|ustment  of  compliance  time,  which 
provide  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certificatinn  Office,  FAA,  Northwest 
Mountain  Region 

C,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  19^  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
m.inufacturer  may  olitain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  PO,  Box  3707, 
Seattle,  Washington  98124:  and  the 
Sperry  Corporation,  Aerospace  and 
Marine  Group,  P,0.  Box  21111,  Phoenix, 
Arizona  85036.  Attn:  Customer  Services, 
Commercial  Flight  Systems  Division, 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
179(J0  Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle,  Washington 

Issued  in  Seattle,  Washington,  on  February 
11,  1987. 

Frederick  M,  Isaac, 

/U  /;/;,!,;  Director.  Xorlhvxesl  \fountain  Region. 
(FR  Doc.  87-3382  Filed  2-18-87;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  B6-NM-31-AD1 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-8 1,-82,  and  -83 
Airplanes,  Fuselage  Numbers  909 
through  1208. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Amendment  to  notice  of 
proposed  rulemaking  (NPRM);  reopening 
of  comment  period. 

SUMMARY:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD)  that  Vk-ould 
have  required  inspection  and 
replacement,  as  necessary,  of  main 
landing  gear  retainer  assemblies  on 
certain  McDonnell  Douglas  DC-9-80 
(MD-80)  series  airplanes.  This  proposal 
would  revise  the  applicability  statement 
to  include  additional  affected  airplanes 


and  ensure  proper  inspection  of  those 
airplanes. 

DATES:  Comments  must  be  received  no 
later  than  March  17. 1987 
ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn;  AN'M-IOS).  Attention: 
Airworthiness  Rules  Docket  .No.  86-NM- 
31-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  98168  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846,  Attention; 
Director,  Publications  and  Training,  Cl- 
L65  (54-60),  This  information  maybe  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive.  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Jerald  R.  Berube,  Aviation  Safety 
Inspector,  Manufacturing  Inspection 
Branch,  ANM-180L,  FAA,  Northwest 
Mountain  Region.  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6343 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  m  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nile.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received  Ail 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  A 
report  summarizmg  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  bled  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  F.AA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (,^ttn:  .\NM-103), 
Attention  Airworthiness  Rules  Docket 
No,  86-NM-31-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

Discussion 

A  proposal  to  amend  Part  39  of  the 


Federal  .Aviation  Regulations  to  include 
an  airworthiness  directive  which 
requires  inspection  and  replacement,  if 
necessary   of  the  main  landing  gear 
retainer  assemblies  on  McDonnell 
Douglas  Models  DC-9-81  (MD-81)  and 
DC-9-82  lMD-82!  series  airplanes,  was 
published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  May  8.  1986  (51  FR  1-054). 
The  comment  period  closed  on  June  30. 
1986. 

Interested  parties  have  been  afforded 

an  opportunity  to  comment  on  this 
proposal.  Due  consideration  has  been 
given  to  the  comments  received. 

One  commenter  requested  that  the 
applicability  of  the  proposed  rule  be 
revised  to  include  all  DC-9-83  (MD-83) 
series  airplanes,  since  these  airplanes 
are  equipped  with  the  same  design  of 
main  landing  gear  retainer  assemblies 
and  would  be  subject  to  the  same  unsafe 
conditions  addressed  in  the  proposal. 
This  commenter  suggested  that  the 
proposed  applicability  statement  be 
changed  to  apply  to  "all  MD-9-80  series 
airplanes,"  fuselage  numbers  909 
through  1208  This  commenter  also 
stated  that,  since  issuance  of  the  NTRM, 
McDonnell  I^ouglas  has  issued  Revision 
1  to  Alert  Service  Bulletin  A32-206. 
dated  July  18,  1986  which  expands  the 
effectivity  of  the  service  bulletin  to 
include  all  airplanes  in  the  DC-9-81.  -82. 
and  -83  series. 

The  F.AA  has  considered  this 
information  and  has  determined  that. 
since  the  unsafe  conditions  addressed  in 
the  NPRM  IS  likely  to  exist  or  develop 
on  other  airplanes  of  the  same  type 
design,  the  proposal  must  be  amended 
to  apply  to  all  DC-9-80  (MD-80)  series 
airplanes  from  fuselage  number  909 
through  fuselage  number  1208,  and  to 
reference  the  lastest  revision  to  the 
service  bulletin.  Since  this  action  would 
expand  the  scope  of  the  proposed  AD, 
the  comment  period  has  been  reopened 
to  provide  adequate  time  for  public 
comment. 

This  proposed  revision  to  the  onginal 
Notice  would  not  affect  any  additional 
airplanes  presently  on  the  U.S.  register. 
Hov\'ever.  the  AD  requirements  would 
be  applicable  to  any  MD-83  airplanes 
which  may  be  imported  to  the  U.S.  at  a 
future  date. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FTi  11034:  February  26.  19791;  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 


514: 


Federal  Register  /  Vol.  52.  No.  33  /  Thursday.  February  19,  WH"   I  Proposed  Rules 


Federal  Revister  /  Vol.  52.  No.  33   /  Thursday.  February  19,  1987  /  ProDOsed  Rules 


5143 


514: 


Federal  Register  /   Vol.  52.  No.  33  /  Thursday,  February  19.  19H7   /   Proposed  Rules 


Federal  Regiater  /  Vol.  52,  No.  33  /  Thursday,  February  19,  1987  /  Proposed  Rules 5143 


K 


have  a  significant  n  niinnu'    iiiipn  t  on  a 
substantial  number  ot  small  iT.tiiies 
because  few,  if  any.  Model  DC-9-flO 
series  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  s.ifcty.  Aircraft 
The  Proposed  .^mendmenl 

PART  39— I  AMENDED I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposed  to  amend  §  39.13  of  part  39  of 
the  Federal  Aviation  Regulation  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a);  1421  and  1423; 
49  U.S  C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12,  1983);  and  14  CFR  11.89. 

2.  By  amending  the  applicability 
statement  and  paragraph  A.  of  the 
Notice  of  E*roposed  Rulemaking,  Docket 
No.  se-MN-ai-.AD.  published  in  the 
Federal  Register  on  May  8, 1986  (51  FR 
17054),  FR  Doc.  86-10255.  as  follows: 

"McDonnell  l)iiui;ld»;  Applies  to  McDonnell 
UounUh  M.Kiel  DC-9-B1.  -8Z.  and  -83 
series  airplanes,  fuselage  numbers  909 
through  1208,  certiricated  In  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  preclude  the  potential  of  main  landing 
gear  wheel  assembly  separation  from  the 
airplane,  accomplish  the  following: 

A.  Within  6  months  after  the  effective  date 
of  this  airworthiness  directive  (AD),  inspect 
and  replace,  as  necessary,  the  main  landing 
gear  axle  nut  retainer  in  accordance  with  the 
accomplishment  instructions  of  McDonnell 
Douglas  Corporation  Alert  Service  Bulletin 
A32-206.  Revision  1.  dated  July  18. 1988.  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region." 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Lo:ig  Beach.  California  90846,  Attention: 
Director.  Publications  and  Training. 
C1-L65  (54-60).  These  documents  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  at  4344 
IDonald  Douglas  Drive,  Long  Beach. 
California. 


Issued  in  Seattle,  Washington,  on  February 
11.  1987. 

Frederick  M.  Isaac, 

Aitmg  Director,  Northwest  Mountain  Region. 
|KR  Doc.  87-3383  Filed  2-18-87,  845  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  75.  76,  500,  and  745 

Direct  Grant  Programs,  State- 
Administered  Programs,  and  Bilingual 
Education;  General  Provisions 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


SUMiMARV:  The  Secretary  proposes  to 
amend  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  to  provide  for  greater 
flexibility  and  to  eliminate  obsolete  and 
unnecessary  regulations.  Certain 
EDCAR  provisions  would  also  be 
transferred  to  the  program  regulations  to 
which  they  apply. 

date:  Comments  must  be  received  on  or 
h.-fore  April  6,  1987. 

AOOPESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Hazel  Fiers.  Special 
Advisor  to  the  Deputy  Under  Secretary 
for  Management.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW. 
(Room  3021,  Federal  Office  Building  No. 
6).  Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
li.i.'f!  FuTH    Irlc;;liMnc    (.;il.:)  472-5123. 
SUPPLEMENTARY  INFORMATION:  In 

reviewing  the  current  tUGAH 
regulations,  the  Secretary  has  identified 
several  provisions  that  require 
immediate  revision.  In  some  cases,  laws 
passed  since  EDGAR  became  effective 
have  made  the  current  regulations 
obsolete:  some  sections  duplicate 
existing  statutory  or  regulatory 
requirements;  while  still  others  are  not 
required  by  statute.  In  addition,  the 
Secretary  believes  that  the  proposed 
revisions  will  assist  the  Department  in 
its  efforts  to  reduce  regulatory  burden 
on  the  public  and  to  streamline  and 
promote  more  efficient  operation  of 
Departmental  programs.  The  Secretary 
is  open  to  further  opportunities  to 
deregulate  EDGAR  and  is  interested  in 
public  comment  on  other  provisions  that 
may  not  require  immediate  revision,  but 
appear  to  be  obsolete  or  burdensome. 

These  proposed  changes  do  not 
include  regulatory  provisions  related  to 
the  Office  of  Management  and  Budget 
Circular  A-102.  The  Office  of 
Management  and  Budget  has  initiated  a 
separate  effort  to  revise  the  Circular  A- 
102  requirements. 


The  sptM  ifu:  sections  propost^d  for 
revisions  arc  as  follows: 

Sections  75.1  and  76.1 — These 
sections  list  the  programs  to  which  the 
respective  parts  apply  Because  of 
changes  in  legislation,  Ixith  lists  are 
obsolete.  As  the  Department  undertakes 
new  programs  and  as  existmg  programs 
are  phased  out.  these  lists  would  require 
frequent  revisions  to  ensure  accuracy. 
Also,  the  program  regulations  for  each 
program  to  which  Part  75  or  76  apply 
i  urrentiy  list  the  parts  in  F.IK;.'\R  that 
apply  to  the  program.  As  a  result,  the 
lists  in  §§  75.1  and  76.1  are  redundant. 
Because  these  lists  are  confusing  to  the 
public  and  costly  to  the  Federal 
Government,  the  St'cretary  propost's  to 
revise  both  §§  75  1  and  Tb  1  by  removing 
the  lists  of  affected  programs.  Other 
provisons  of  Parts  75  and  76  have  been 
revised  where  necessary  to  remove 
references  to  the  lists. 

Sections  75.in(d)  and  75  ni(e)— 
Under  a  formula  grant  program,  the 
Secretary  must  make  an  award  to  an 
applicant  that  meets  basic  eligibility 
requirements    These  sections  require  an 
applicant  under  a  formula  grant  program 
to  submit  information  that  is  not 
relevant  to  selection  under  the  direct 
formula  grant  programs  administered  by 
the  Department   Under  the  Office  of 
Management  anri  Hudgi't  (OMHI 
regulations  implementing  the  Paperwork 
Reduction  Act  of  1980,  the  Federal 
Government  may  not  collect  information 
that  is  unnecessary  to  the 
administration  of  a  program.  (5  CFR 
1320.4(b)(2)  and  (d)).  The  information 
solicitation  requirements  in  §  75.111(d) 
and  (e)  appear  inconsistent  with  this 
requirement.  The  provisions  are 
proposed  for  removal  consistent  with 
the  requirements  of  5  CVR  Part  1320. 
which  contain  OMH  s  regulations  on 
clearing  information  collection 
requirements,  an  the  Genera!  Education 
Provisions  Act  (GEPA).  section  400A. 
regarding  paperwork  control. 

Section  75.124  and  related  sections — 
The  Secretary'  proposes  to  remove 
EDGAR'S  joint  funding  simplification 
procedures  because  the  Act  upon  which 
they  are  based  expired  on  February  3, 
1985.  These  procedures  are  in  §§  75.124. 
75.125(b).  75.219(b),  75.221,  75.250(b), 
75.254,  and  75.721. 

Sections  75.138  through  75.141— At  the 
time  EDGAR  was  drafted,  these  open 
meeting  requirements  applied  to 
numerous  programs  under  the 
Elementary  and  Secondary  Education 
Act  of  1965.  However,  as  a  result  of  the 
Education  Consolidation  and 
Improvement  Act  of  1981.  these 
requirements  were  limited  to  certain 
programs.  Therefore,  the  Secretary 


proposes  to  remove  these  sections  from 
EDGAR  and  include  them  in  the 
regulations  of  the  programs  to  which 
they  apply.  The  Secretary  also  proposes 
to  reduce  burdens  imposed  in  the 
regulations  by  no  longer  prescribing 
unnecessarily  detailed  procedures  for 
local  educational  agencies  to  meet  the 
open  meeting  requirements. 

Sections  75.200  through  75.206— 
Sections  75.202  through  75.206  are 
deleted  and  SS  75.200  and  75.201  are 
revised  to  reflect  these  deletions.  When 
EDGAR  was  issued,  these  sections  were 
intended  to  provide  guidance  to  program 
managers  in  establishing  criteria  to 
evaluate  applications.  Experience  has 
shown  that  while  programs  generally 
adhered  to  the  criteria,  because  of  the 
diversity  among  programs,  some 
diversity  in  selection  criteria  from 
program  to  program  was  found  to  be 
essential.  Future  guidance  to  program 
managers  on  development  of  selection 
criteria  for  regulations,  including 
appropriate  language  on 
nondiscriminatory  selection  of  eligible 
project  participants  and 
nondiscriminatory  employment 
practices,  will  be  issued  as  a 
Departmental  internal  directive. 
Grantees  remain  subject  to  applicable 
statutes  and  regulations  prohibiting 
discrimination.  Those  statutes  and 
regulations  are  currently  listed  in 
EDGAR  SS  75.500  and  76.500.  and  would 
not  be  affected  in  any  way  by  these 
proposed  rules. 

Section  75.210 — This  section 
establishes  general  selection  criteria 
that  apply  to  a  discretionary  grant 
program  only  if  it  does  not  yet  have 
implementing  regulations.  Revised 
selection  criteria  from  SS  75.202-75.206. 
currently  proposed  for  deletion,  have 
been  incorporated  in  S  75.210(b)  to 
replace  criteria  removed  from  85  75.202- 
75.206.  The  Secretary  intends  for  the 
revised  criteria  to  be  general  in  nature 
and  to  be  flexible  enough  to  meet 
Congressional  intent  with  regard  to 
different  programs  of  the  Department. 
Proposed  S  75.210(b)(3)(v)  and 
(b)(4)(i)(D)  contain  revised  language 
clarifying  the  consideration  to  be  given 
to  an  applicant's  nondiscriminatory 
selection  of  participants  and 
employment  practices.  The  Secretary 
describes  the  purposes  of  a  new 
program  subject  to  S  75.210  through  an 
application  notice  As  a  result,  the 
Secretary  believes  that  the  general 
criteria  in  S  75.210  (b)(1)  and  (2),  under 
which  applicants  must  respond  to  the 
statutory  purpose  described  by  the 
Secretary,  should  be  sufficient  to  ensure 
that  all  eligible  beneficiaries  are  covered 
under  any  new  program. 


Section  75.217 — In  an  effort  to  be 
responsive  to  the  various  types  of 
programs  and  clients  that  the 
Department  serves,  the  Secretary 
proposes  to  revise  the  application 
review  procedures  for  discretionary 
grants.  The  Secretary  can  achieve  time 
and  costs  savings  and  improve  service 
to  grantees  by  using  a  review  process 
which  can  be  tailored  to  meet  the  needs 
of  the  various  programs.  In  most 
instances,  the  Secretary  would  expect  to 
use  a  group  or  groups  of  three  or  more 
expert  reviewers  to  evaluate 
applications.  These  reviewers  would  be 
recognized  experts  in  the  program  area 
and  would  include  persons  selected 
from  outside  the  Federal  Government  In 
other  instances,  the  Secretary  may  use 
fewer  reviewers  or  may  use  qualified 
Department  staff  to  review  the 
applications.  Previously,  the  same 
review  procedure  has  been  used  for 
every  program,  regardless  of  the  nature 
or  competitiveness  of  a  specific 
program.  For  example,  recipient 
eligibility  for  certain  programs  is 
established  by  legislation  and  85-100% 
of  the  applicants  are  being  funded.  At 
the  other  end  of  the  spectrum,  certain 
highly  competitive  programs  make 
awards  to  only  8-10%  of  the  applicants. 
Previous  EDGAR  review  procedures 
make  no  provisions  for  these 
distinctions.  Technical  amendments 
have  also  been  proposed  for  Section 
75.219(c)  to  reflect  the  changes  proposed 
in  Section  75.217.  The  Secretary  also 
proposes  to  add  language  to  clarify  that 
the  Secretary  may  consider  information 
concerning  the  applicant's  use  of  funds 
under  a  previous  award  under  the  same 
Federal  program. 

Section  75.733 — This  section 
establishes  specific  recordkeeping 
requirements  related  to  State  approval 
of  applications.  However,  a  State  is  not 
required  by  any  Federal  statute  to 
maintain  these  records.  Therefore,  the 
Secretary  has  decided  to  remove  this 
section  to  reduce  burden  on  States.  A 
State  has  discretion  to  establish  its  own 
recordkeeping  requirements  regarding 
State  approval  procedures. 

Sections  76.101  and  76.301— The 
requirements  in  both  of  these  sections, 
which  had  to  be  met  on  a  once  only 
basis,  are  statutory  requirements  found 
in  GEPA.  The  Secretary  believes  that 
repeating  these  requirements  is 
unnecessary  and  costly  and  proposes  to 
revise  these  sections  to  substitute  a 
cross-reference  to  the  statutory 
requirement. 

Executive  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 


major  because  they  do  not  meet  the 
criteria  for  ma)or  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
None  of  the  proposed  changes  will  place 
undue  burdens  on  small  entities 
submitting  applications.  Many  of  the 
proposed  changes  are  technical  and  will 
remove  obsolete  matenal  form  the 
regulations.  Some  of  the  proposed 
changes  will  reduce  burdens  imposed  by 
existing  regulations  These  changes, 
while  not  economically  significant  for 
individual  entities,  will  be  beneficial  for 
all  applicants 

Paperwork  Reduction  Act  of  1980 

The  proposed  regulations  do  not 
contain  any  mformation  collection 
requirements  and  are  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.L 
96-511). 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  the  Secretary  invites  comment 
on  wehther  there  may  be  further 
opportunities  to  reduce  an%  regulatory 
burdens  found  in  these  proposed 
regulations 

Invitation  to  Commeol 

Interested  persons  are  invited  to 
submit  comments  and  recommenauons 
regarding  the  proposed  regulations.  All 
comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  Denod  in  Room 
3021,  Federal  Office  Building  6  400 
Maryland  Avenue,  SW'..  Washington. 
DC.  between  the  hours  of  8  30  a.m  and 
4:00  p  m  ,  Monday  through  Friday  of 
each  week  except  Federal  hohdav's. 

Assessment  of  Education  Impact 

The  Secretary  particularly  reque.«ts 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authonty  of  the  United 
States 

List  of  Subjects 

34  CFR  Port  75 

Education  Department,  Grant 
programs — education.  Grant 

administration. 
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34  CFR  Part  76 

F.(i;;:  iitiiin  Department  Grants 
proi<r<iiTis — t'ducation.  r.rant 
;i(ir!iinistrcjlion.  Intergovernmi.'nlal 
pplntKins.  StHte-administered 
programs. 

34  CFR  Part  500 

.'\dult  education.  Bilingual  education, 
\  Ji;(,d!i()n  Departmf'nt.  Elementary  and 
sricundary  education.  Grant  programs — 
frducation,  Teachers. 

34  CFR  Part  745 

F.ducation.  Government  contracts, 
t.rant  programs— education.  Sex 
discnmmation 

C   tation  of  I^gal  .^uthority 

A  citation  of  ,Ht,it'itor\    ii  other  legal 
(i.ithority  IS  placed  in  part  nthcst's  on  the 
I  ne  following  each  suh.stantive 
provision  of  these  regulations. 

C^atalog  of  Federnl  Domestic  Asiistance 
n  !ml)er  does  not  «pplyl 

Ditpd   Septe.Tiber  ^.  1906- 
\%  llliam  I   Bennett, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
I  arts  75.  76.  500,  and  745  of  Title  34  of 
the  Code  of  Federal  Remilafions  as 
f.illows: 

PART  75— DIRECT  GRANT 
FROGRAMS 

1.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

,^utho^ity:  20  U  S  C.  1221e-3(a)(l).  unless 
otherwise  noted. 

2.  In  S  75  1,  the  tables  following  this 
S'ction  and  the  note  following 

[  iragraph  (al  are  removed  and 
[>,iragraph  (a)  is  revised  to  read  as 

f    lilvJWS 

f  75  1     Programs  to  which  Part  75  app<l««. 

(a)  The  regulations  m  Part  75  apply  to 
each  direct  grant  program  of  the 
Department  of  Education. 

•  *  *  •  * 

3  Section  75.50  is  revised  to  read  a? 

(  illows 

§  75  50    How  to  nnd  out  wh«th«r  you  mrm 
eilgibto. 

Eligibility  to  apply  for  a  grant  under  a 
pirogram  of  the  Department  is  governed 
by  the  authonzing  statute  and 
i:nplementing  regulations  for  that 
program, 

I  Authority:  20  U.S.C.  1221e-3(a)(l)) 

§75.111    (Am«od«d| 

4.  In  S  75  111,  paragraphs  (d)  and  (e) 

flre  removed. 


J  75  124     |AmerKJ«dl 

5.  Section  7,")  124  and  the  heading 
"[oint  Funding  Simplification 
Procedures"  preceding  S  75  124  are 
removed, 

§75.125    lAm«f>d«dl 

6  Section  75  125  is  amended  by 
removing  paragraph  (h)  and  amending 
paragraph  (a]  by  removing  the 
paragraph  designation. 

§5  75.136,  75-138.  75  140,  75.141 
,  R«mov«d  I 

:-   Sections,  :'5  1J8.  -5  139.  '5  140.  and 
7.^)  141  and  the  heading  '■OPF.N 
MKKTlNt;  CERTIFICATION  CN'UER 
CERTAIN  ESVJK  PROGRAMS    are 
removed 

8.  Section  75  2(X)  is  amended  by 
revising  paragraphs  (bli:!)  and  (c)(2)  to 
read  as  follows 

§  75.200     How  applications  for  naw  grants 
are  •••♦ctad  for  funding. 

(b)  •   ■   • 

(3)  If  a  program  does  not  have 
regulations,  the  Secretary  uses  the 
selection  criteria  in  §75,210  to  selei.t 
grantees  under  the  program, 

(c)-   •   • 

(2)  The  Secretary  applies  the  program 
statute  and  regulations  to  fund  pro|ect8 
under  a  formula  grant  program. 

'Authority;  20  f  S  C.    122'.e-3lrt)(l)) 

§75.201     (Am*ndad| 

<^.  Section  75  201  is  amended  by 
removing  paragraph  (b)|2)  and 
redesignating  paragraph  (b)(1)  as 
paragraph  (b) 

§?  75.202  through  75.206     lR»fnova<JI 

10  Sections  ~5.202  through  75.206  are 
removed. 

11.  Section  75.210  is  revised  to  read  as 
follows: 

§75.210    Selection  crtlarla  for  a 
discrattonary  grant  program  that  does  not 
hava  ragulatiorw. 

(a)  Huvs  this  section  works  (1)  If  a 
discretionary  grant  program  does  not 
have  implementing  regulations,  the 
Secretary  uses  the  cntena  in  this  section 
to  evaluate  applications  for  new  grants 
under  the  program 

(2)  The  maximum  score  for  all  of  the 
(Ttteria  in  this  section  is  100  points. 

(,lj  Subject  to  paragraph  (c)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  m  parentheses 
with  the  criferum 

(b|  Tht^  criteria  — (1)  Meeting  the 
f'lrpases  nf  the  authonzing  statute  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purposes  of  the 


«t.-itute  that  authorizes  the  program. 

including  consideration  of — 

(i)  The  obiectives  of  the  project,  and 
III)  How  the  obiectives  of  the  project 

further  the  purposes  of  the  authonzing 

statute 

(2)  Extent  of  need  for  the  pro/ect.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statute  that  authorizes 
the  program,  including  consideratuin 
of— 

(i)  The  needs  addressed  by  the 
pro)ect; 

(ii)  How  the  applicant  identified  those 
needs; 

(ill)  How  those  needs  will  )>e  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  by 
meeting  those  needs 

(3)  Plan  of  operation  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  quality  of  the  design  of  the 
project; 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(ill)  How  well  the  objectives  of  the 
protect  relate  to  the  purpose  of  the 
program: 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requires  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  pnvate  schools,  the  quality 
of  the  applicants  plan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (7  points) 
(i)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(C)  The  time  that  each  person  referred 
to  in  paragraphs  (b](4)(i)(A)  and  (B)  of 
this  section  will  commit  to  the  project; 
and 

(D)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
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regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(ii)  To  determine  personnel 
qualifications  under  paragraphs  (b)(4)(i) 
(.^)  and  (B)  of  this  section,  the  Secretary 
considers — 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 

(B)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(5)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
appiication  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonabJe  in  relation  to 
the  objectives  of  the  project. 

(6)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriate  to  the  project:  and 
(ii)  To  the  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 

(Cross-reference;  See  34  CFR  75.590 

Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies, 

(c)  Weighing  the  criteria.  (15  points) 
The  Secretary  distributes  an  additional 
15  points  among  the  criteria  listed  in 
paragraph  (b)  of  this  section.  The 
Secretary  indicates  in  the  application 
notice  for  the  program  how  these  15 
points  are  distributed. 

(Authority:  20  U.S.C,  1221e-3|a)(l)) 

12,  Section  75.217  is  revised  to  read  as 
follows; 

§75.217    How  the  Secretary  selects 
applications  for  new  grants. 

(a)  The  Secretary  selects  applications 
for  new  grants  on  the  basis  of  the 
authorizing  statute,  the  selection 
criteria,  and  any  priorities  or  other 
requirements  that  have  been  published 
in  the  Federal  Register  and  apply  to  the 
selection  of  those  applications. 

(b)(1)  The  Secretary  may  use  experts 
to  evaluate  the  applications  submitted 
under  a  program. 

(2)  TTiese  experts  may  include  persons 
who  are  not  employees  of  the  Federal 
Government. 

(c)  The  Secretary  prepares  a  rank 
order  of  the  applications  based  solely  on 
the  evaluation  of  their  quality  according 
tc  the  selection  criteria. 

(d)  The  Secretary  then  determines  the 
order  in  which  applications  will  be 


selected  for  grants.  The  Secretary 
considers  the  following  in  making  these 
determinations: 

(1)  The  information  in  each 
appiication. 

(2)  The  rank  ordering  of  the 
applications. 

(3)  Any  other  information  relevant  lo 

a  criterion,  priority,  or  other  requirement 
that  applies  to  the  selection  of 
applications  for  new  grants,  including 
information  concerning  the  applicant's 
use  of  funds  under  a  previous  award 
under  the  same  Federal  program. 

l,\uthority:  20  U.S.C  1221e-3(a)(l)) 

13.  Section  75,219  is  amended  by 
removing  paragraph  (b),  redesignating 
paragraph  (c]  as  paragiaph  (b),  and 
revising  the  redesignated  paragraph  (b) 
to  read  as  follows; 

§  75.219    Exceptions  to  the  procedures  In 
§75.217, 

*  *  •  «  * 

(b)(1)  The  application  was  evaluated 
under  the  preceding  competition  of  the 
programs; 

(2)  The  application  rated  high  enough 
to  deserve  selection  under  §  75.217;  and 

(3)  The  application  was  not  selected 
for  funding  because  the  application  was 
mishandled  by  the  Department. 

(Authority:  20  U.S.C,  1221e-3!a)ni) 

§75.221    (Removed) 

14,  Section  75,221  is  removed. 

§75.222    [Amended] 

15.  Section  75,222  is  amended  by 
changing  "§  75, 219(c)"  wherever  it 
appears  in  the  heading  and  section  to 
"§  75,219(b)". 

§75.250    (Amended] 

16,  Section  75,250  is  amended  by 
removing  paragraph  (b)  and  amending 
paragraph  (a)  by  removing  the 
paragraph  designation, 

§75.254    [Removed] 

17,  Section  75,254  is  removed. 

18.  In  §  75,260,  paragraph  (a)  is 
revised  to  read  as  follows; 

§  75.260    Allotments  and  reallotments, 

(a)  Under  some  of  the  programs 
covered  by  this  part,  the  Secretary  allots 
funds  under  a  statutory  or  regulatory 
formula. 


19,  In  §  75.708,  paragraph  (a) 
revised  to  read  as  follows; 


is 


§  75.708    ProMWtlon  of  •ut>grwits, 

(a)  A  grantee  may  not  make  a 
subgrant  under  a  program  covered  by 
this  part  unless  specifically  authonzed 
bv  statute. 


§75.721     (Removed) 

20-  Secticr.  75. "21  is  removed, 

§75.733    (Removed] 

21.  Section  75.733  is  removed, 

PART  76-STATE-ADMINISTERED 
PROGRAMS 

22.  The  authority  citation  for  Part  76  is 
revised  to  read  as  follows: 

(Authority:  20  U.S.C.  1221e-3(a)(l).  unless 
otherwise  noted  j 

23.  In  §  76.1,  the  note  following 
paragraph  (a)  and  the  tables  following 
paragraph  (b)  are  removed,  and 
paragraph  (aj  is  revised  to  read  as 

fuilowp: 

§  76,1     Programs  to  which  Part  76  applies, 

(a)  The  regulations  in  Part  76  app!>  lo 
each  State-administered  program  of  the 
Department. 

«  •  •  •  • 

24  In  §  76,50,  the  introductory  text  in 

paragraph  fa)  is  revised  to  read  as 

fullows: 

§  76.50    Statutes  determine  eligibility  and 
whether  subgrants  are  made, 

(a)  Under  a  program  covered  by  this 
part,  the  Secretary  makes  a  grant — 

•  «  ■  *  • 

25.  Section  76.100  is  revised  to  read  as 
follows; 

§  76, 1 00    Effect  of  this  subpart. 

This  subpart  establishes  general 
requirements  that  a  State  must  meet  to 
apply  for  a  grant  under  a  program 
covered  by  this  part   Additional 
requirements  are  in  the  authonzing 
statute  and  the  implementing  regulations 
for  the  program 

(Auihonty  20  U  S  C,  1221e-3(a)(l)) 

26.  Section  "6  101  is  revised  to  read  as 

follows 

§76,101     The  ger^eral  State  application. 

States  that  make  subgrants  to  local 
educational  agencies  under  a  prograrr, 
subject  to  this  part  shall  ha\e  on  file 
with  the  Secretary  a  general  applicatior: 
that  meets  the  requirements  of  Section 
435  of  the  General  Education  Provisions 
Act. 

(Authority   20  I'.SC   1232d.) 

27.  The  cross-reference  following 
§  76  102  is  removed 

28  Section  76.301  is  revised  to  read  as 

follows: 

§  76.301     Local  educational  agency  general 
application. 

A  local  educational  agency  that 
applies  for  subgrants  under  a  program 
subject  to  this  part  shall  have  on  file 
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with  the  State  a  general  application  that 
mppts  the  requirements  of  Section  436  of 
the  General  Eduotion  Provisions  Act. 

(Authority:  20  U.S.C.  1232d.) 

29.  In  §  76  401,  the  infrnductory  text  in 
paragraph  (a)  anu  paragraph  (b)  are 
revised  to  read  as  follows: 

§  76  401     Disapproval  of  an  application- 
opportunity  (or  a  hearing. 

(<i)  State  agfiuy  hcuring  before 
ittsapproval.  Under  the  following 
programs  the  State  agency  that 
admmisters  the  program  shall  provide 
an  applicant  with  notice  and  an 
opportunity  for  a  hearing  before  it  may 
disapprove  the  application: 
*         •         •         *         * 

(bj  Other  programs — hearings  not 
required.  Under  other  programs  covered 
by  this  part,  a  State  agency — other  than 
a  State  educational  agency — is  not 
required  to  provide  an  opportunity  for  a 
hearing  regarding  the  agency's 
d'sapproval  of  .in  dpplii^ation 


5  76  563     I  Amended) 

30.  In  §  76  563  introductory  text, 
"listed  in  §  76.1"  is  removed. 

31.  The  cross-reference  following 
5  76.772  is  removed. 

PART  500— BILINGUAL  EDUCATION: 
GENERAL  PROVISIONS 

32.  The  authority  citation  for  Part  500 
continues  to  read  as  follows: 

(Authority:  20  U  S  C  3221-3282.  unless 

otherwise  nuttd  ) 

33   A  new  renter  heading  "OPEN 
MF.F'l  INC;  CFRTinCATION"  is  added 
t  1  Purl  .SOO  lifter  the  title  for  Subpart  C. 

.14   .'N  tii'w  §  :i(X)  ],')  IS  added  aftfr  the 
n''w  (filter  heading  to  Subpart  C,  lu 
road  as  follows: 

§  500.15     Open  meeting  certification 

Idl  I'hib  section  laipleuieiUs  Sei  tun 
KHH)  of  tht;  Elementary  and  Secondary 
Kdiicatinn  Act  of  196,S,  as  amended. 

(b)  Sectliin  KKWi  requires  a  local 
educational  agency  (IJ^A)  that  submits 
an  application  under  a  program  subject 
to  this  subpart  to  certify  that  the  l^JK 
has  held  an  open  meeting  regarding  the 
(  ontents  of  the  apphc.ition. 

(c)  .'Xn  LE.^  that  must  cninpK  with  this 
section  shall — 

(1)  Give  reasonable  notice  of  the 
g:^neral  public's  opportunity  to  testify  or 
otherwise  comment  at  an  open  meeting 
regarduii^  the  subject  matter  of  the 
application; 

(2)  Hold  the  open  meeting; 

(3)  Consider  comments  obtained  at 
the  meeting  in  developing  the  final 
application,  and 


(4)  Certify  in  the  apphcation 
submitted  to  the  Secretary  that  the  LEA 
has  held  an  open  mee!m«  regarding  the 
application,  as  required  by  this  section. 

(Authority:  20  LI  S  C   8«7e  | 

35.  The  authority  citation  for  Part  745 
is  revised  to  read  as  follows; 

(Authority:  20  U.S.C.  3341  334fl  unless 
olhcrwisp  noted  ) 

36.  A  new  §  745.12  is  added  to  Suhj^art 
A  to  read  as  follows: 

§745.12    Open  nr>««ting  cartif Icalion. 

(a)  This  sectiun  iiiiplenientb  Section 
UX)6  of  the  Elementary  and  Secondarv 
F;ducation  Art  of  1965.  as  amended. 

(b)  Section  1()06  recjuires  a  local 
educational  agency  (1J^.'\)  th.it  submits 
an  apphcation  under  a  procram  subject 
to  this  part  to  certify  that  the  I.F.'K  has 
held  an  open  meeting  regarding  the 
contents  of  the  application. 

(c)  An  LEA  that  must  comply  with  this 
section  shall — 

(1)  Give  reasonable  notice  of  the 
general  public's  opportunity  to  testify  o"" 
otherwise  comment  at  an  open  meeting 
regarding  the  subject  matter  of  the 
application; 

(2)  Hold  the  open  meeting; 

(3)  Consider  comments  obtained  at 
the  meeting  in  developing  the  final 
application;  and 

(4)  Certify  in  the  application 
submitted  to  the  Secretary  that  the  LEA 
has  held  an  open  meeting  reganiing  the 
application,  as  required  by  this  se:  tion 

(Authority:  20  U.S.C.  MTh  ) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFR  Part  73 

I  MM  Docket  No.  86-487.  RM-5133i 

Radio  Broadcasting  Sorvlces; 
Fernandlna  Baach,  FL 

agency;  Feieral  Communications 

(^omniission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Northeast  Florida  Radio.  Inc.  which 
seeks  the  allotment  of  Channel  Z87,\  to 
Fernandina  Beach.  Florida,  as  a  first  V\\ 
service. 

DATES:  Comments  must  be  filed  on  or 
I'cfiire  April  7.  1987,  and  reply  comments 
on  or  before  April  22.  1987. 
ADDRESS:  Federal  Communications 
CommissKin   Washington,  DC  205,54  In 
addition  to  filing  comments  with  the 


F("C,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
I  (insultant,  as  follows:  Billy  G  Hogan. 
President.  Northeast  Florida  Radio.  Inr  . 
Post  Office  Box  496.  Fernandina  Beach. 
Florida  32034. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Montrose  H   Tyree,  (202)  B34-6,'>30.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  I'hlS  is  a 
sum.mary  of  the  Commissions  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
Ht>-ltt7,  adopted  December  16,  1986,  and 
released  February  6,  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspectiim  and  cop\ing  during 
normal  liusiness  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
copy  contractors.  International 
Transcription  Ser\ice.  (202)  8,S7-38(X). 
2UK)  .M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  19rt0  do  not  appU  tn 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  F¥oposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  px 
parte  contacts  are  prohibited  in 
('ommission  proceedings,  such  ns  this 
one,  which  involve  channel  allotments 
See  47  CFR  1  1231  for  rules  governing 
permissible  px  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CVB. 
1.415  and  1  420, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 
Federal  Communiccitions  Conimssion 
Mark  N,  Lipp. 

Chief,  Allocations  Branch.  .V/ciA  Media 
Bureau. 

[FR  Doc.  87-3399  Filed  2-18-87;  8:45  «m| 
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47  CFR  Part  73 

I  MM  Docket  No.  86-505,  RM-55331 

Radio  Broadcasting  Service;  Fort 
Walton  Beach,  FL 

aoency:  Federal  Communications 

(;(inimi88ion. 

ACTION:  Proposed  rule. 

SUMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Vacationland  Broadcasting 
Company.  Inc..  licensee  of  Station 
WnW-FM,  Fort  Walton  Beach.  F'lorida, 


which  seeks  to  substitute  Channel  258C2 
for  Channel  257A,  and  to  modify  its 
Class  A  license  to  the  new  channel. 
Petitioner  also  proposes  to  surrender  for 
cancellation,  the  construction  permit 
which  it  presently  holds  for  Channel  243, 
if  modified  'o  Channel  258C2. 

DATES:  Comments  must  be  filed  on  or 
before  April  13. 1987,  and  reply 
comments  on  or  before  April  28, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  J.  Richard 
Carr,  Dempsey  and  Koplovitz,  1401  New 
York  Avenue  NW.,  Suite  630. 
Washington,  DC  20005  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-505,  adopted  December  16, 1986,  and 
released  February  9,  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1,415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicatior.s  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch  Policy  and  Rules 
Division  Moss  Media  Bureau. 
[VK  Doc.  87-3400  Filed  2-18-87;  8.45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-506.  RM-5524] 

Radio  Broadcasting  Services; 
Washington,  IN 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Dennis 
Daily  proposing  the  allotment  of  FM 
Channel  300A  to  Washington.  Indiana, 
as  that  community's  second  FM  channel. 

dates:  Comments  must  be  filed  on  or 
before  April  13. 1987,  and  reply 
comments  on  or  before  April  28, 1987. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  Mr.  Dennis  Daily, 
1600  North  Pierce,  Apartment  8, 
Arlington,  Virginia  22209  (Petiboner). 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  (202)  634-6530,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-506,  adopted  December  24, 1986,  and 
released  February  9, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcripbon  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel's  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFT? 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Mark  N.  Lipp. 

Chief.  Allocations  Branch  Moss  Media 

Burenu 

(FR  Doc  8--3398  Filed  2-18-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  86-508.  RM-55931 

Radio  Broadcasting  Services;  Liberal, 
KS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Thunderbird  Broadcasting.  Inc 
proposing  to  allot  FM  Channel  286C2  to 
Liberal,  Kansas,  as  the  community's 
fourth  FM  broadcast  channel. 

DATES:  Comments  must  be  filed  on  or 
before  April  13.  1987  and  reply 
comments  on  or  before  April  28,  1987. 

ADDRESSES:  Federal  Communications 

Commission.  Washington,  DC  20554  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Thunderbird 
Broadcasting,  Inc.  Box  1511,  21  West 
21st  Street,  Liberal,  Kansas  6~901 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT! 

D  David  Weston,  (202)  634-6530  (202) 
634-6530, 

SUPPLEMENTARY  INFORMATION:  TTllS  is  8 
summarv'  of  the  Commission's  .Notice  of 
Proposed  Rule  .Making,  M\1  Docket  No. 
86-508,  adopted  December  24,  1986,  and 
released  Februar\'  9.  1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  [Room  230).  1919  M 
Street  NW,.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  85"-38O0 
2100  M  Street.  .NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
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See  47  CI-TR  1  1231  for  rules  governing 
permissible  ex  parte  contact. 

For  informatiun  regarding  proper  filing 
procedures  for  comments.  See  47  ("FR 
1  415  and  1,420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

FfiierHi  C.)ommiini(  HtiDfis  Commission 

Mark  N.  Lipp, 

Chief.  Allocations  Branch  Mass  Media 

Uumau. 

|KR  Doc  87-3401  Filed  2-18^7,  8:45  am] 
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47  CFR  Part  73 

I MIM  Docket  No.  8«-4«5,  RM-53S5 1 

Radio  Broadcasting  Services;  Midland, 

TX 

AQENCV:  Federal  (Communications 
Clommission 


ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Bfikcor 
Broadcaatmg.  inc..  proposing  the 
substitution  of  Class  C  Channel  22Z  for 
CIhss  Cl  Channel  222  at  Midland, 
T  exas.  in  order  to  provide  a  wider  ar»'d 
coverage  station,  A  site  restnction  of 
LS  9  kilometers  (9.9  miles)  is  retiuired. 
The  proposal  also  requires  concurrence 
by  the  Mexican  government. 

DATES:  Comments  must  be  filed  on  or 
b.'fore  April  7.  \<M7.  and  reply  comments 
on  or  before  April  22,  19fl7. 

ADDRESSES:  Federal  ('ommunii  ations 
Commission,  Washington,  LKJ  20654  In 

aildition  to  filing  comments  with  the 

FCt;,  interested  parties  should  serve  the 

petitioners,  or  their  counsel  or 

consulliint,  as  follows  Rainer  K   Kr.ius 

Fsquire,  Kuteen  &  Naftaliii,  IKSO 

( onnetticut  Avenue.  Washington,  UC 

20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.iirir  la  Rawlings,  (2021  ft.i4-«,S,iO  Mass 
VK'dia  Bureau. 

SUPPtfMENTARV  INFORMATION:  This  is  U 

summary  of  the  Commission  s  Notice  of 
(•roposed  Rule  Making,  MM  Docket  No 
8<V-4H5.  adopted  December  18,  1986.  and 
released  February  6.  1987  The  full  text 
of  this  {.Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  iii  the  FCC! 
Dockets  Branch  {Room  ZM\.  1H19  M 
Street  NW.,  Washington   IX:.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  (Commission  s 
copy  contractors.  International 
Transcription  Service.  (202)  ».'>7  3600, 
21(X)  M  Street  NW,.  Suite  140, 
Washington,  L)C  200J7. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rule  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CF'R 
1  415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Federal  Communications  CijinmissiDn 

Mark  N   Upp. 

(  iw!  Alkx-ationa  Hmnch,  Pniir\  and  Htilfs 

Di  V  isnm.  Sfaas  Slfnlio  Bureau 

|KR  [)<>c   87-3396  Filed  2-18-87   8  4,S  am] 
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47  CFR  Part  73 

I  MM  Oockat  No.  ■6-4SS.  RM-5537) 

Radio  Broadcastlr>g  Services; 
Paradise,  CA 

AOENCY:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  IIBO 
Broadcasting  Corp,  proposing  the 
substitution  of  Channel  278B1  for 
Channel  224A  and  modification  of  the 
license  of  Station  KRI).  at  Paradise, 
California, 

DATES:  Comments  must  be  filed  on  or 
tiefore  April  7,  1987.  and  reply  comments 
on  or  before  April  22,  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington  DC  20.554   In 
addition  to  filing  comment.s  with  the 
FCCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  ur 
consultant  as  follows  |ames  | 
McCillan,  Rsq  ,  Finley,  Kumble.  Wagner 
Heine.  Underberg.  Manley  Myerson  * 
CCasey.  1120  Connecticut  .Ave   .NW 
Washington,  DC  20036 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V    [oyner.  .Mass  Media  BurpdM 
1202) 834-6530 

SUPPLEMENTARY  INFORMATION:  This  IS  H 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No 
86-188,  adopted  December  IB,  1986.  and 
released  February  6.  1987  The  full  text 
of  this  Commission  decision  is  availaule 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230),  1919  M 
Street  NW,,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractora.  International 
Transcnption  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037, 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
(Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  Ct'R 
1  415  and  1  420 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 
Federal  Communications  fCommigglon. 
Mark  N  Upp. 

(^h;ef  A.'liM  utjons  Branch.  Mass  Media 

Hur^au 

jf-K  l)n<    17-3396  Filed  2-18-87,  8  45  um\ 
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47  CFR  Part  73 

IMM  Docket  No.  S»-507,  RM-SSOI] 

Radio  Broadcasting  Service;  Cape 
Coral,  FL 

agency:  Federal  Communications 
(Commission 

ACTION:  I'roposed  rule, 

summary:  This  document  requests 
comments  on  a  petition  by  Radio  cape 
(Coral.  Inc.,  licensee  of  Station 
WRCC(F'M),  Cape  Coral,  Florida,  which 
proposes  to  substitute  Channel  279C2 
for  (Channel  280A  at  Cape  Coral,  and  to 
modify  Its  Class  A  license  to  specify  the 
new  channel, 

DATES:  Comments  must  be  filed  on  or 
before  April  13,  1987.  and  reply 
comments  on  or  before  April  28,  1987, 

ADDRESS:  Federal  Communications 
(Jommission,  Washington,  DC  205S4.  In 
addition  to  filing  comments  with  the 
F(C(C.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows  John  T.  Scott,  III, 
Crowell  and  Moring,  11(X)  Connecticut 
Avenue  NW  .  Washington,  DC  2fX)3fl 
(.Attorney  for  petitioner). 

FOR  FURTHER  INFORMATTON  CONTACT: 

Montrose  Tvree,  (202)  634-6530, 


rArtO 
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SUPPLfMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No, 
86-507,  adopted  December  24, 1986,  and 
released  February  9, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street.  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
(Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFT? 
1  415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

Federal  Communications  Commission. 
Mark  N,  Lapp. 

C.hiff.  Allocations  Brum  h.  I'ulicy  and  Rules 
Di  vision.  Mass  Media  Bureau. 
|FR  [)i)C  87-3402  Filed  2-18-87;  8;45  amj 
BILLING  coot  »^^i-o^-^* 


47  CFR  Part  90 

I  PR  Docket  Ho.  87-1;  FCC  87-131 

Proposed  Amendment  of  Part  90  to 
Review  the  Co-Channei  Assignment 
Standards  for  Trunkcd  SMR  Systems 
In  the  Seattle,  WA.  Area 

AGENCY:  Federal  Communications 
Commission, 


action:  Proposed  rule. 


SUMMARY:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rulemaking 
proposing  to  amend  Part  90  of  the  rules 
to  revise  the  co-channel  assignment 
standards  for  trunked  SMR  systems  in 
the  Seattle,  Washington  area 

DATES:  Comments  are  due  by  April  2, 
1987  and  replies  by  April  17,  1987, 


ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  NW. 
Washington.  DC  20554. 

FOR  FURTHER  INFOMNATKNI  CONTACT: 

Herb  Zeiler,  Private  Radio  Bureau.  (202) 
634-2443. 

SUPPt^MENTARV  INFORMATtON:  This  is  a 
summary  of  the  Commission's  .Notice  of 
Proposed  Rulemaking.  PR  Docket  No, 
87-1,  adopted  January  5, 1987,  and 
released  February  9.  1987.  The  full  text 
of  this  Commission  notice  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC,  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Service,  21(X)  M  Street 
NW..  Washington,  DC  20037,  telephone 
(202)  857-3800, 

Sumnaary  of  Notice  of  Proposed 
Rulemaking 

1   A  memorandum  from  the  F'CC 
Seattle  District  Office  has  indicated  that 
SMR  licensees  in  the  Seattle  area  are 
experiencing  co-channel  interference 
and  suggests  an  amendment  to  Pari  90  of 
the  rules  to  increase  the  minimum  70- 
mile  separation  between  co-channel 
systems. 

2,  The  Notice  proposes  to  increase  the 
separation  distance  between  new  co- 
channel  SMR  systems  in  the  Seattle 
area  The  proposal  would  provide  a  105- 
nule  separation  between  co-channel 
mobile  relay  stations.  Further,  channels 
recovered  from  our  take-back  program 
will  be  offered,  where  possible,  to 
existing  SMR  licensees  to  resolve  the 
current  interference  problem. 

3,  This  action  is  taken  pursuant  to 
sections  4(1),  303(r),  and  331  of 
Communications  Act  of  1934,  as 
amended.  47  U,S.C,  154(1),  303(r)  and 
.332 

4,  This  IS  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 

§  1.1231  of  the  Commission's  rules,  47 
CFR  1,1231,  for  rules  governing 
permissible  ex  parte  contracts. 

5,  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C  603,  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

6  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 


recordkeeping,  labeling,  disclosure  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

7  Pursuant  to  applicable  procedures 
set  forth  in  §§  1  415  and  1  419,  interested 
parties  may  file  comments  on  or  before 
April  2,  1987,  and  reply  comments  on  or 
before  April  17,  198",  A!i  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  m  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio. 
Federal  Commanications  Commission, 

William  I  Tricarico 

Secrftar) 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 

to  be  amended  as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  Part  90 
continues  to  read  as  follows: 

,\uthoTit>:  Sprs   4    301   48  Stat,  as 
amended,  1066,  1082:  47  U,S,C,  154,  303  unless 
otherwise  noted, 

§90.36     1  Amended) 

2.  Section  90  362  is  amended  by 
adding  a  new  paragraph  (c)(3)  to  read  as 

follows: 

(c)-   •   • 

(3)  The  separation  between  co- 
chtinnel  SMR  trunked  systems  located  in 
the  State  of  Washington  north  of 
46'4500'  north  latitude,  west  of 
121°15'00'  west  Iong;tude.  and  east  of 
123'30  00'  west  longitude  shall  be  168 
km.  (105  mi;. 

3  Section  9(3  621  is  amended  by 
i-dding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

§  90.62 1     Selection  arxJ  asslanmefit  of 

trequertcle*. 

•  •  •  *  « 

(b)  *    •    • 

(3)  The  separation  between  co- 
channel  SMR  trunked  systems  located  in 
the  State  of  Washington  north  of 
46'4500'  north  latitude,  west  of 
12ri5'00'  west  longitude,  and  east  of 
123'30'00'  west  longitude  shall  be  168 
km,  (105  mi), 

IFR  Doc.  87-3482  Fiieo  2-18-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered  or 
Threatened  Status  for  Three  Granite 
Outcrop  Plants 

agency:  Kish  and  Wildlife  Service, 

hiturior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  two  plants,  Isoetes 
melanospora  (black-spored  quillwort) 
and  Isoetes  tegetiformans  (mat-forming 
quillwort).  to  be  endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  The  Service  proposes 
threatened  status  for  one  plant. 
Amphianthus  pusillus  (little 
amphianthus).  These  three  species  are 
restricted  to  granite  outcrops  in  the 
Piedmont  physiographic  region  in  the 
Southeast  and  all  have  their  center  of 
distribution  in  Georgia.  Isoetes 
melanospora  is  presently  known  from 
five  sites  in  Georgia;  Isoetes 
tegetiformans  is  extant  at  fen  sites  in 
Georgia;  and  Amphianthus  pusillus 
occurs  at  39  sites  in  Georgia,  three  sites 
in  Alabama,  and  three  sites  in  South 
Carolina.  However,  only  one  population 
o(  Isoetes  melanospora,  two  populations 
of  Isoetes  tegetiformans,  and  six 
populations  of  Amphianthus  pusillus  are 
large  and  vigorous.  These  species  are 
jeopardized  by  the  continuing 
destruction  of  granite  outcrops  from 
quarry  operations,  and  habitat 
modification  from  dumping,  their 
inclusion  in  pasture,  and  heavy 
recreational  use  (especially  off-road 
vehicle  (ORV)  use).  All  three  species 
have  lost  populations  through  such 
activities.  This  proposed  rule,  if  made 
final,  will  extend  the  Act's  protection  to 
these  three  granite  outcrop  endemics. 
The  Service  seeks  data  and  comments 
from  the  public  on  this  proposed  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  20. 
1987.  Public  hearing  requests  must  be 
received  by  April  6.  1987. 
ADDRESSES:  Comments  and  materials 
concernms  this  proposal  should  be  sent 
to  the  Knd.ingcred  Species  Field  Station. 
U.S.  Fish  and  Wildlife  Service,  Jackson 
Mall  Office  Center,  Suite  316.  300 
Woodrow  Wilson  Avenue,  (ackson. 
Mi.ssissippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Df-nnis  B  Jordan  at  the  above 
H(idrfs.s  (W)l  9r).S-19(X)  or  RS  490-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

Amf>hiunthL:s  pusillus,  Isoetes 
mt'lanosporo.  and  Isoetes  tegetiformans 
are  endemic  to  granite  outcrops  in  the 
Piedmont  physiographic  region  of  the 
Southeastern  IIS.  Amphianthus  is 
known  from  Alabama.  Georgia,  and 
South  Carolma   Isoetes  melanospora 
and  Isopti's  tt\i,;fti^i'rnians  occur  only  m 
Georgia.  These  three  taxa  are  the  most 
restricted  of  the  granite  outcrop  species 
(Bridges  1986a).  Granite  outcrops 
superficially  resemble  one  another  but 
may  (iiffcr  geologically  as  igneous, 
quartzitic,  gneissic  or  porphyritic  granite 
[Lester  1938.  McVaugh  1943.  Wharton 
19781  Outcrop  supporting  populations  of 
all  three  taxa  occur  as  large  isolated 
domes  or  us  gently  rolling  "flatrocks.  " 
These  communities  are  believed  to  have 
long  served  as  active  sites  for 
speciation.  as  evidenced  by  a  high 
degree  of  endemism.  Speciation  is 
accelerated  on  outcrops  due  to  the 
scattered  distributujn  of  rock  exposures 
and  the  harsh  environmental  conditions 
(high  light  intensities,  extreme  wet/dry 
periods)  to  which  the  species  have 
become  adapted  (Murdy  1968). 

Amphianthus  pusillus.  Isoetes 
melanospora.  and  I.ioetes  tegeliformans 
typically  occur  in  shallow  flat-bottomed 
pools  found  on  the  crest  and  flattened 
slopes  of  unquarncd  outrrops  (Lester 
1938.  Gams  19H0.  Rur>'  19H5.  R.iyner 
1986).  Su(  h  pools  have  been  referred  to 
as  vernal  pools  (Krai  1983.  Rayner  1986). 
weathering  pits  (Bake  1970).  depression 
pits  (Murdy  l!Hi«)  and  solution  pits 
(Lester  1938.  McVaugh  1943)  and  are 
rare  in  even  the  best  localities  These 
pools  range  in  size  from  0  3  square  meter 
to  10  square  meters;  the  vast  majority  of 
these  pools  range  from  0..V1  meter 
square.  These  pools  retain  water  for 
several  weeks  following  heavy  rains 
and  completely  dry  out  with  summer 
droughts.  They  are  U9uall>  several 
meters  in  diameter  and  are  circular  or 
irregularly-shaped  due  to  the  coalescene 
of  adjacent  pools  (I.unsford  1938. 
McVaugh  194;il   For  species  occur 
directly  with  these  taxa  due  to  the 
aquatic  nature  of  the  microhabitat 
(McVaugh  1943).  Amphianthus  is  the 
most  common  associate  of  Isoetes 
melanospora  and  Isoetes  tegetiformans. 
Other  plants  which  may  occur  in  and 
around  the  pools  include  lichens 
[Cladonia  sp),  Diamorpha  smallii. 
Arenaria  uniflora,  Arenaria  glabra, 
Polytrichum  commune.  Isoetes 
piedmontana.  /uncus  georgianus. 


Agrostis  sp..  Lindernia  monticola, 
Cvperus  granitophilus.  .Andropogon 
sropanus.  and  Selagmello  tortipila 
[Gams  1980.  Krai  1983.  Rayner  1986). 
Two  Federal  candidate  plant  species 
[Sedum  pusillum  and  Draba  apnea] 
occur  with  .Amphianthus  and  Isoetes 
tegetiformans  at  several  sites  in  eastern 
Georgia 

A  discussion  of  the  three  species 
proposed  for  listing  herein  follows: 

.Amphianthus  pusillus  is  a  diminutive 
fibrous-rooted  annual  It  has  both 
floating  and  submerged  leaves  The 
submerged  leaves  are  lanceolate,  less 
than  1  centimeter  (cm)  (04  inch)  in 
length  and  appear  to  be  arranged  in  a 
basal  rosette  The  floating  leaves  are 
ovate,  4-8  millimeters  (mm)  (0  16-0.32 
inch)  Inng.  3-5  mm  (0  12-0.20  inch)  wide, 
oppositely  arranged  and  are  attached  to 
the  stem  near  the  submerged  leaves  by 
long,  delicate  stems  Its  flowers  are 
white.  4-5  mm  (0  16-0.20  inch)  in  length 
and  are  borne  in  the  axils  of  both  types 
of  leaves.  Floating  flowers  are 
chasmogamous  (open)  and  submerged 
flowers  are  cleistogamous  (closed) 
except  when  exposed  to  air  (lungsford 
1938.  Rayner  1986).  Amphianthus 
usually  flowers  in  March  or  .April 
(depending  upon  environmental 
comiitions)  and  produces  a  capsule.  2-3 
mm  (008-0  12  inch)  broad  and  1  mm 
(0.04  inch)  long,  .Amphianthus  is 
ephemeral,  usually  completing  its  life 
cycle  in  a  3  to-4  week  period  [Garris 
1980;  Krai  1983;  Rayner  1986). 

This  species  was  first  collected  by 
M.C.  Leavenworth  in  1836  in  Newton 
County.  (>or«!a  (present-day  Rockdale 
County)  and  later  described  by  John 
Torrey  in  1839  (Pennell  1935). 
Amphianthus  pusillus  is  thought  to  e  a 
relict  species,  a  monotypic  genus  of 
doubtful  placement  in  the  family 
Scrophulariaceae  (Pennell  1935. 
McVaugh  1943,  Murdy  1968)   It  ;s  most 
similar  in  flower  morphology  to  Gratiola 
and  Bacopa  but  differs  from  all  other 
southeastern  Scrophulariacease  by  its 
dimophic  leaves  and  flowers  (Pennell 
1935.  Krai  1983), 

Optimal  habitat  for  Amphianthus  has 
been  consistently  described  as  pools 
surrounded  by  a  rock  nm  several 
centimeters  in  height  and  sandy-silty 
soils  2-5  cm  (0,8-2.0  inches)  in  depth 
with  a  low  organic  matter  content 
(Lunsford  1938,  McVaugh  1943.  Garris 
1980,  Miller  1985,  Rayner  1986).  Most 
populations  occur  in  such  typical  pools; 
however.  Gams  (1980)  and  Rayner 
(198<1)  have  reported  several  populations 
from  atypical  habitats.  Most  of  these 
atypical  pools  lacked  on  intact  nm. 
others  were  in  ecotonal  zones  or 
seepiiRe  areas. 


ci::-? 
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Amphianthus  primarily  occurs  in 
Georgia  with  peripheral  populations  in 
Alabama  and  South  Carolina.  Status 
surveys  have  been  conducted 
throughout  its  range  by  Miller  (1985)  in 
Alabama.  Garris  (1980)  in  Georgia,  and 
Rayner  (1961. 1986)  in  South  Carolina 
Extensive  surveys  of  granite  outcrops  in 
the  Piedmont  have  been  conducted  by  J. 
Allison  since  the  19708  (University  of 
Georgia,  pers.  comm.  1986). 

The  actual  number  of  individual 
plants  is  difficult  to  determine  since 
Amphianthus  is  an  ephermeral  annual 
whose  population  size  and  vigor  is 
dependent  upon  weather  conditions 
(sufficient  moisture).  This  is  further 
complicated  by  a  seed  bank  of 
undertermined  size  and  dormancy 
period  (Rayner  1986). 

Amphianthus  was  first  reported  from 
Alabama  by  Harper  (1939)  in  Randolph 
County.  However,  this  population  has 
not  been  relocated  in  years  and  is 
believed  extirpated.  Currently,  there  are 
three  extent  populations  in  two  counties 
of  the  State  (Randolph  and  Chambers). 
All  three  areas  contain  limited 
populations  of  Amphianthus.  Two  of  the 
sites  have  fewer  than  50  plants  confined 
to  a  single  vernal  pool,  while  the  third 
population  consists  of  several  hundred 
plants  in  tv/o  to  three  pools  (Miller  1985. 
Allison  pers.  comm.  1986). 

.Amphianthus  is  )iistorically  known 
from  50  sites  in  Georgia  (McVaugh  and 
Pyron  1937.  Lunsford  1938,  McVaugh 
1943,  Burbanck  and  Platf  1964);  however 

11  of  these  populations  have  been 
destroyed  [Garris  1980;  Allison  pers. 
comm.  1986:  Jones.  University  of  Georgia 
pers  comm..  1986).  Currently,  39 
populations  are  thought  extant;  with  74% 
of  these  are  "limited"  populations  (1-5 
pools)  and  45%  of  these  contain 
Amphianthus  in  a  single  vernal  pool; 
13%  are  "moderate"  populations  (6-14 
pools);  and  13%  are  "extensive" 
population  (15-25  pools).  Even  though 
Amphianthus  is  known  from  17  counties, 

12  of  these  counties  (Rockdale,  Walton, 
Douglas.  Butts,  Putnam,  Oglethorpe, 
Harris,  Meriwether,  Henry,  Pike, 
Newton,  Gwinnett)  support  only  a 
limited  population  of  Amphianthus  with 
eight  of  these  county  records  confined  to 
a  single  site.  The  remaining  counties 
support  one  to  two  extensive 
populations  of  Amphianthus  [De  Kalb, 
Greene,  Heard.  Hancock,  and 
Columbia).  The  number  of  individuals  in 
the  pools  range  from  as  few  as  a  dozen 
to  several  thousand,  with  most  pools 
containing  teveral  hundred  plants  when 
rainfall  is  adequate. 

Amphianthus  occurs  at  three  sites  in 
South  Carolina,  with  seven  pools  in 
Lancaster  County,  one  in  Saluda 
County,  and  four  in  York  County 


(Rayner  1981, 1986).  According  to 
Rayner  (1986).  during  the  1983  or  1984 
growing  season,  six  pools  supported 
extensive  populations  (>200  plants)  and 
six  had  limited  populations  (<25  plants) 
of  Amphianthus. 

Isoetes  melanospora  was  discovered 
by  Canby  (1869)  on  Stone  Mountain  in 
De  Kalb  County.  Georgia,  and  later 
described  by  Englemann  (1877). 
Distinguishing  characters  include  a 
complete  velum  coverage,  dark 
tuberculate  megaspores  and  short  (2-7 
cm  [0.8-2.8  inches  long],  spiraled  leaves 
(Boom  1979,  1982).  Immature  plants  of 
Isoetes  melanospora  may  have 
distichous  leaves  (Boom  1979,  Rury 
1978).  If  frequently  hybridizes  with 
Isoetes  piedmontana,  a  more  common 
granite  outcrop  quillwort,  which  has  an 
incomplete  velum  coverage,  white 
megaspores  and  longer  leaves  (7-15  cm 
(2.5-5.9  inches  long],  in  habitats  which 
are  ecologically  intermediate  between 
the  two  species'  typical  habitats. 
Hybrids  are  intermediate  in  the  above 
characters  (Matthews  and  Murdy  1969. 
Boom  1982).  Rury  (1978)  proposed  that 
Isoetes  melanospora  represented  a 
arrested  developmental  stage  of  one 
polymorphic  species  encompassing 
Isoetes  melarwspora  and  Isoetes 
piedmontana.  According  to  Boom  (1978. 
1982),  such  confusion  regarding  Isoetes 
melanospora's  taxonomic  status  stems 
from  the  above  mentioned  hybridization 
of  the  two  Isoetes  species  and 
subsequent  introgression.  C.  Taylor  and 
N  Luebke  (Milwaukee  Public  Museum, 
pers.  comm.  1986)  maintain  that  Isoetes 
melanospora  and  Isoetes  piedmontana 
are  distinct  species.  Both  species  have 
maintained  their  morphological 
distinctiveness  while  growing  in  uniform 
conditions  for  the  last  six  years,  and 
preliminary  electrophoretic  data 
determined  the  two  Isoetes  to  have 
distinct  enzyme  profiles.  Research  by 
Boom  (1980)  and  Luebke  (pers.  comm. 
1986)  demonstrates  that  reproductive 
barriers  are  weak  in  Isoetes  and 
interspecific  hybrids  are  produced 
readily.  Isoetes  melanospora  has  been 
maintained  as  a  distinct  taxon  in  all 
monographic  treatments  of  the  genus 
(Pfeiffer  1922.  Reed  1965.  Boom  1979. 
1982).  Although  Evans  (1978) 
synonymized  Isoetes  melanospora  in 
The  Flora  of  The  Carolinas,  he  now 
states  that  Isoetes  melanospora  will  be 
maintained  as  a  distinct  taxon  in  his 
treatment  of  the  pteridophytes  for  the 
upcoming  "Vascular  Flora  of  the 
Southeastern  States"  [Evans,  University 
of  Tennessee,  pers.  comm.  1986). 

Isoetes  melanospora  is  historically 
known  from  12  sites  in  central  Georgia 
and  one  site  in  South  Carolina  (Johnson 
1938,  KcVaugh  1943,  Lammers  1958. 


Burbanck  and  Piatt  1964,  Matthews  and 
Murdy  1969,  Allison,  pers,  comm.  1986). 
Currently,  it  is  thought  extant  at  only 
five  sites  in  Georgia  (De  Kalb.  Rockdale 
and  Gwinnett  Counties)  due  to  a  54% 
loss  of  Georgia  populations  from  habitat 
destruction.  Its  status  at  the  South 
Carolina  site  is  unloiown  smce  it  has  not 
been  observed  there  since  its  collection 
in  1969  (Boom  1979,  Rayner.  pers  comm. 
1986). 

Isoetes  melanospora  occurs  with 
Amphianthus  at  four  of  its  six  extant 
sites  in  typical  habitat  as  described  for 
.Amphianthus.  At  the  sixth  site  Isoetes 
melanospora  is  located  in  several 
remnant  quarry  pools.  The  largest 
population  of  Isoetes  melanospora 
comprises  plants  in  an  estimated  12 
pools.  Other  Georgia  populations  are 
confined  to  one  to  five  pools  each. 

Isoetes  tegetiformans  is  perhaps  the 
most  distincitive  species  in  this  genus 
(Boom  1982),  A  detaiJed  descnption  of 
its  morphology  and  anatomy  is  given  by 
Rury  (1978),  Distinguishing  characters 
include  its  distichous,  mat-forming 
growth  habit  (plants  are 
'rhizomatously  '  connected),  non- 
dichotomizing  roots,  and  formation  of 
numberous.  cauline.  adventious  buds 
(Rury  1978,  Boom  19"9,  1982)  Individual 
plants  are  most  similar  to  distichous 
plants  of  Isoetes  melanospora  with 
respect  to  plant  size,  leaf  arrangement 
and  reproductive  features  (Rury  1978) 

Isoetes  tegetiformans  was  described 
by  Rury  (1978)  from  material  he 
collected  at  Heggie's  Rock  Preserve  in 
Columbia  County,  Georgia,  from  a  single 
vernal  pool.  Since  then,  searches  of  over 
120  granite  outcrops  by  J  Allison  have 
resulted  in  only  10  additional  locations 
(Rur>'  1985,  Allison,  pers,  comm.  1986). 
Populations  occur  in  four  Georgia 
counties  (Columbia,  Hancock,  Greene 
and  Putnam)  and  are  confined  to 
porphjTitic  granite  outcrops.  Today, 
Isoetes  tegetiformans  is  though  extant  at 
all  but  one  site  (Allison,  pers.  comm. 
1986,  Rury  1986),  Seventy  percent  of  the 
extant  sites  have  only  one  or  two  pools 
with  Isoetes  tegetiformans  At  the 
remaining  sites,  it  has  been  observed  in 
four  to  eight  pools.  Individual  pools  may 
contain  very  few  genetic  individuals 
since  Isoetes  tegetiformans  is  a  colony- 
forming  species  (Bndges  1986a). 

Many  of  the  sites  harbonng 
populations  of  these  three  granite 
outcrop  endemic*  have  been  destroyed 
or  adversely  impacted  through 
quarrving.  euthrophication  from  cattle, 
ORV  8,  trash  dumping,  and  various 
forms  of  vandalism  (Garris  1980,  Miller 
1985,  Rayner  1986], 

Most  populations  are  on  privately- 
owned  lands,  including  one  site 
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managed  by  the  Nature  Conservancy. 
P'our  sites  are  located  on  public  lands, 
including  one  owned  by  the  State  of 
Georgia  and  administered  by  the  Stone 
Mountain  Memorial  AssocMtiun,  two 
owned  by  Ue  KhU)  Country,  (Georgia, 
and  one  by  the  State  of  South  Carolina 
(South  Carolma  Wildlife  and  Marine 
Resources  Department). 

P'ederal  actions  involving  these 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973,  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
eadangered,  threatened,  or  extinct.  This 
report,  designated  as  House  [document 
No.  i*4-51,  was  presented  to  Congress  on 
lanuary  9. 1975.  On  July  1.  1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  ¥V.  27823)  of  its  acceptance 
of  the  report  on  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2),  now  section 
4{bl(J)(A),  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  those 
plants.  On  June  16,  1976,  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  W.  24523)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act. 
Amphninthus  pusili'us  and  Isoetes 
nu'lanospora  were  included  in  the 
Smithsonian  petition  and  the  1976 
proposal.  General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26,  19"H,  Federal 
Register  publication  (43  FR  17(i(i<i). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1  year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  In  the  December  10,  1979,  Federal 
Register  (44  FR  7079r)),  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16,  1976,  proposal,  along  with  four 
other  proposals  that  had  expired.  On 
December  15,  1980,  the  Service 
published  a  revised  notice  of  review  for 
native  plants  m  the  Federal  Register  [45 
VR  82480);  Isoetes  melanospara  was 
included  as  a  Category-2  species 
(species  for  which  data  in  the  Service's 
possession  indicate  listing  is  probably 
appropriate,  but  for  which  additional 
biological  information  is  needed  to 
support  a  proposed  rule);  Isoeies 
tegetiformans  and  Amphiantbus  pusillus 
were  included  as  Category-l  species 
(species  for  which  data  m  the  Service's 
possession  indicate  hsting  is 
warranted).  On  November  28,  1983,  the 
Service  published  in  the  Federal 
Register  (48  VR  53640)  a  supplement  to 
the  1980  notice  or  review.  This 
supplement  treated  Isoetes 


tegetiformans  as  a  Category-2  species. 
All  three  species  were  included  in 
Category  2  in  the  September  27,  1985, 
revised  notice  of  review  of  plants  (50  FR 
39526).  Status  survey  reports  compiled 
by  Cams  (19«()),  Miller  (1985)  and 
Rayner  (1986),  as  well  as  extensive  field 
searches  by  Allison  (pers.  comm.  1986), 
and  pertinent  literature  (see  "References 
Cited"  below),  now  support  all  three 
species'  being  reelevated  to  Category  1 
and  listing  as  endangered  or  threatened. 
The  date  demonstrated  low  numbers  of 
plants  and  contiuning  threats  to  the 
species. 

Section  4(b)(3|(B)  of  the  Endangered 
Species  Act.  as  amended  in  1982, 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date,  This  was  the 
case  for  Isoetes  melunospora  and 
Aniphiuiithus  pusiUus  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  On  October  13,  1983, 
October  12,  1984,  October  11,  1985,  and 
October  10,  1986,  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  that  listing  this 
species  was  precluded  due  to  other 
higher  priority  listing  actions. 
I\iblication  of  the  present  proposal 
constitutes  the  next  1-year  finding 
required  on  or  before  October  13,  1986, 
fur  these  three  species  which  are  now 
among  the  highest  priority  species  for 
listing. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq)  and 
regulations  (50  CTO  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Amphianthus  pusiUas 
Torrey  (little  amphianthus).  Isoetes 
melanospora  Englemann  (black-spored 
quillwort),  and  Isoetes  tegetiformans 
Rury  (mat-forming  quillwort)  are  as 
follows: 

A  The  Present  of  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range. 

Amphiantbus  pusillus.  Isoetes 
tegetiformans.  and  Isoetes  melanospora 
are  restricted  to  granite  outcrops  in  the 
Piedmont  physiographic  region  (see 
"Background'  section  for  specific 


distributions).  The  major  threat  to  these 
species  is  the  destruction  and  adverse 
modification  of  their  habitat. 
Populations  of  all  three  taxa  have  b?en 
lost  through  quarrying  (38%  for  Isoetes 
melanospora.  17%  for  Amphianthus.  9% 
for  Isoetes  tegetiformans]  and  the  fate  of 
several  extent  populations  is  tenuous 
since  several  areas  are  active  quarry 
sites.  Georgia  is  the  world's  largest 
granite  producer  (  Wharton  1978),  so  the 
destruction  of  outcrops  from  quarrying 
IS  expected  to  continue.  Quarrying 
companies  owned  17.4%  of  those  granite 
outcrops  investigated  for  Amphiantus  in 
Georgia  (Garris  1980). 

Granite  outcrops  are  popular 
recreational  sites  and  unfortunately 
such  attention  and  overuse  have 
resulted  in  damage  to  the  geologic 
structures  and  vegetation  (Garris  1980] 
Many  of  the  pools  supporting 
populations  of  these  three  taxa  have 
been  directly  damaged  by  vehicular 
traffic.  Vehicular  traffic  during  these 
species'  growing  season  posed  a  serious 
threat  by  uprooting/crushing  live  plants, 
hastening  the  erosion  of  the  pools'  rims 
and  displacing  soil  from  the  pools 
[Bridges  1986a.  Rayner  1986).  ORV's 
have  decreased  the  vigor  of  all  the  South 
Carolina  .Amphianthus  populations 
(Rayner  1986)  and  destroyed  one 
Alabama  population  (Miller  1985).  Pools 
have  been  further  impacted  by  such 
vandalistic  activities  as  fire  building  and 
littering  (Rayner  1986,  Gams  1980). 
Rearrangement  of  stones  in  two  pools 
has  caused  a  decline  in  two  populations 
of  .Amphianthus  and  Isoetes 
melanospora. 

Granite  outcrops  are  often  enclosed  in 
pasture.  A  concentration  of  grazing 
animals  on  these  areas  has  caused 
damage  to  vernal  pool  vegetation 
through  trampling  and  added  nutrients 
to  the  water,  which  favors  the  growth  of 
more  competitive  aquatics  (Gams  1980, 
Bridges  1986b).  Such  eutrophication  of 
vernal  pools  has  eliminated 
Amphianthus  from  several  pools  at  one 
site  and  caused  the  decline  of 
Amphianthus  and  Isoetes  tegetiformans 
at  a  second  area. 

Many  of  the  smaller  outcrops  are  used 
as  local  dumps  or  for  storing  equipment, 
and  such  adverse  land  use  has 
destroyed  two  populations  of 
Amphianthus  and  one  population  of 
Isoetes  melanospora  in  Georgia  (Garris 
1980.  Allison,  pers.  comm.  1986). 
Flatrocks  in  the  Southeast  are  being 
examined  as  possible  repositories  for 
nuclear  waste  and  this  poses  a  potential 
threat  to  their  habitat  (Rayner  1986). 
Long  term  monitoring  of  all  three  taxa 
should  be  initiated  in  order  to  measure 
fluctuations  in  population  size  and  vigor. 
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Such  data  would  be  helpful  in 
determining  the  stability  of  populations 
are  related  to  weather  conditions  and 
distrubance  (Bridges  1986a,  Rayner 
1986), 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Taking  for  these  purposes  may  pose  a 
threat  to  these  species,  especially 
Isoetes  melanospora  and  Isoetes 
tegetiformans,  which  are  extremely 
restricted  in  range  and  low  in  numbers, 
l^iblicity  surrounding  the  listing  of  these 
species  could  increase  interest  in  all 
three  of  these  unique  species,  and  the 
sites  are  easily  accessible. 

C.  Disease  or  Predation. 

These  taxa  are  not  known  to  be 
threatened  by  disease  or  predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms. 

Amphiantus  pusillus  and  Isoetes 
melanospora  are  officially  listed  as 
endangered  by  the  Georgia  Department 
of  Natural  Resources  and  are  thereby 
afforded  legal  protection  in  the  State 
under  the  Wildflower  Preservation  Act 
of  1973.  Isoetes  tegetiformans  is  not 
protected  by  Georgia  law  at  the  present 
time.  Georgia  legislation  prohibits  taking 
of  plants  from  public  lands  (without  a 
permit]  and  regulates  the  sale  and 
transport  of  plants  within  the  State. 
However,  Georgia  law  does  not  provide 
protection  against  habitat  destruction, 
the  major  threat  to  these  species,  and 
has  been  inadequate  in  preventing  the 
further  decline  of  Isoetes  melanospora 
and  Amphiantus  pusillus  populations  at 
two  publicly-owned  sites  in  De  Kalb 
County  (Stone  Mountain  State  Park  and 
Mt.  Arabia  County  Park). 

Although  these  species  are 
unofficially  recognized  as  an 
endangered  or  threatened  components 
of  their  flora,  South  Carolina  and 
Alabama  have  no  State  laws  protecting 
them.  The  Nature  Conservancy  owms 
and  manages  Heggie's  Rock  Preserve  in 
Columbia  County,  Georgia,  which 
supports  a  moderate  population  (ten 
pools)  of  Amphiuanthus  and  a  limited 
population  (on  pool)  of  Isoetes 
tegetiformans.  Amphianthus  pusillus  is 
also  protected  at  Forty-Acre  Rock 
Preserve  in  Lancaster  County,  South 
Carolina,  which  is  owned  by  the  South 
Carolina  Wildlife  and  Marine  Resources 
Department.  Both  preserves  have 
regulations  restricting  collecting  and 
motorized  vehicles.  However,  these 
regulations  are  difficult  to  enforce  and 
the  areas  are  continuing  to  be  disturbed. 
The  Act  would  enhance  the  existing 
protection,  provide  Federal  protection 


(see  "Available  Conservation 
Measures"  below),  and  encourage  active 
management  for  these  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

These  taxa  are  rare  and  vulnerable 
due  to  the  limited  amount  of  potential 
habitat  and  specialized  microhabitat 
requirements.  Many  of  the  populations 
consist  of  small  numbers  of  individuals 
confined  to  only  one  or  two  pools  (see 
"Background"  section),  so  local 
extinction  through  natural  causes  is 
possible.  Amphianthus  pusillus,  Isoetes 
melanospora.  and  Isoetes  tegetiformans 
are  susceptible  to  inadvertent 
destruction  because  the  pools  in  which 
they  occur  are  exposed,  and  thus 
unprotected  from  vehicular  traffic. 
These  outcrop  endemics  are  not 
vigorous  competitors  (Rayner  1986, 
Luebke,  pers.  comm.  1986)  and  could  be 
eliminated  by  overcrowding  and 
shading  (Lammers  1958,  Krai  1983).  One 
population  of  Amphiantus  and  one  of 
Isoetes  melanospora  have  been  lost 
through  succession  {  Allison,  pers. 
comm.  1986);  however,  natural 
succession  is  usually  too  slow  to  be  a 
significant  problem,  and  new  habitat  is 
constantly  being  created  (Burbanck  and 
Piatt  1964).  A  more  serious  threat  is  from 
accelerated  succession  caused  by 
excessive  siltation  from  disturbance 
upslope  or  from  eutrophication  of  the 
pools  from  cattle  droppings  (Bridges 
1986b). 

Amphianthus  is  vulnerable  due  to  its 
requirements  for  special  environmental 
conditions  (moisture,  light)  for 
germination  and  growth  and  an 
unknown  dormancy  period  for  the  seeds 
(Lunsford  1938,  Garris  1980,  Rayner 
1986).  One  factor  believed  to  contribute 
to  the  rarity  of  Amphianthus  is  the  lack 
of  adaptation  for  seed  dispersal 
(Lunsford  1938).  Preliminary  research  by 
Randall  (1986)  suggests  that  the 
principle  mode  of  reproduction  in 
Amphianthus  is  agamospermy 
(production  of  seeds  by  asexual  process) 
and  that  this  lack  of  genetic  variation 
threatens  its  adaptive  potential.  The 
genetic  integrity  of  Isoetes  melanospora 
is  threatened  due  to  its  frequent 
hybridization  vsdth  Isoetes  piedmontana 
and  subsequent  introgression.  Hybrids 
may  competitively  displace  Isoetes 
melanospora,  which  requires  a  more 
specialized  type  of  microhabitat  (Boom, 
pers.  comm.  1988). 

The  Service  has  carefuly  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past. 
present  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Isoetes 


tegetiformans  and  Isoetes  melanospora 
as  endangered  species  and  to  list 
Amphianthus  pusillus  as  a  threatened 
species.  Isoetes  melanospora  has  been 
extirpated  over  most  of  its  historic  range 
(54%  of  populations  destroyed). 
Furthermore,  populations  at  four  of  the 
five  remaining  sites  are  confined  to  five 
or  fewer  pools  and  have  significantly 
decreased  in  numbers  and  vigor  at 
several  of  these  areas.  Isoetes 
tegetiformans  is  restncted  to  a 
particular  type  of  outcrop  (porphyritic 
granite)  and  presently  receives  no 
protection  under  Georgia's  Wildflower 
Preservation  Act  of  1973.  At  most  sites 
(80%),  Isoetes  tegetiformans  occurs  in 
only  one  or  two  pools  and  two  of  these 
areas  are  active  quarry  sites.  These  two 
plants  are  in  danger  of  extinction 
throughout  all  or  significant  portions  of 
their  ranges  and  therefore  qualify  as 
endangered  species  under  the  Act. 

Threatened  status  seems  appropriate 
for  Amphianthus  pusillus  which  has  a 
wider  geographic  range  and  two 
populations  in  designated  Nature 
Preserves.  However.  21%  of  the 
populations  of  Amphianthus'  have  been 
destroyed  and  76%  of  the  extant  sites 
support  only  a  limited  population  of  this 
senus.  Many  of  the  populations  face 
severe  threats  and  Amphianthus  could 
become  endangered  within  the 
foreseeable  future;  thus  it  is  a 
threatened  species  as  defined  by  the 
Act.  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary- 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  these  species  at  this 
time.  Pubhcation  of  critical  habitat 
descriptions  and  maps  would  increase 
pubhc  interest  and  possibly  lead  to 
additional  treats  for  these  species  from 
collecting  and  vandalism  (see  threat 
factor  "B"  above).  Distinctiveness  of  the 
outcrops  increases  their  vulnerability 
since  they  tower  above  the  surrounding 
vegetation  and  most  are  easily 
accessible.  No  benefit  can  be  identified 
through  critical  habitat  designation  that 
would  outweigh  these  potential  threats. 
All  State  agencies  and  counties  will  be 
notified  of  the  general  location  of  the 
sites  and  of  the  importance  of  protecting 
these  species'  habitat.  Protechon  of 
these  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
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through  the  section  7  jeopardy  atandiird. 
Therefore,  it  would  not  be  prudent  to 
determine  ciittcal  habitat  for  these 
species  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
speci'.'s  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  incJude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  hy  Federal,  State, 
and  private  agencies,  groups,  and 
individuals  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
liisf  ussed,  in  part,  below 

Section  7(a)  of  the  Act.  as  amended, 
re<iuires  Federal  agencies  lo  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endanwered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  bem^ 
designated.  Regulations  implementiMK 
this  interagency  cooperation  provision 
of  the  Act  are  cxidifietl  at  50  CFR  ^'art 
4<)2,  and  were  recently  revised  at  51  KK 
lW2fi  (|une  X  1986).  Section  7(m1j41 
reijuires  Federal  ag«?nt;ie9  to  confer 
informally  with  the  Service  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proponed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
Hiibsequently.  section  7(a)(2|  requires 
Federal  agencies  to  ensure  that 
activities  they  aulhonze.  fund,  or  carry 
out  are  not  likely  to  leopardize  the 
( onlinued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  lis 
1  rilical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agent  y 
must  enter  into  formal  consultdlion  with 
the  SerMce  All  presently  known  sites 
for  these  species  are  on  pnvate.  StaU: 
owned,  or  county-owned  land. 
(Currently,  no  activities  to  l>e  authorized, 
funded,  or  carried  out  hy  Federal 
a><encies  are  known  that  would  affect 
'hese  species. 

The  .\cl  and  its  inipienienting 
ri'gulations  found  at  50  CFR  17  61    17  62. 
and  17.63  (for  endangered),  and  1"  71 
and  17.72  (for  threatened)  set  forth  a 
series  of  general  trade  prohibitions  and 
exceptions  that  apply  lo  all  endangered 
or  threatened  plants.  1  hese  prohibitions. 
in  part,  make  it  illegal  for  any  person 


subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  any 
endangered  or  threatened  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commerrial 
activity,  sell  or  offer  it  for  sale  m 
interstate  or  foreign  commerce,  or  lo 
remove  il  from  areas  under  Federal 
jurisdiction  and  reduce  il  to  possession. 
Seeds  from  cultivated  specimens  of 
threatened  plant  species  are  exempt 
from  these  prohibitions  provided  thai  a 
statement  of  "cultivated  origin  *  appears 
on  their  cxintainers.  Certain  exa-ptions 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62.  17.63,  and  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  endangered  or  threatened 
species  under  certain  circumstances.  It 
IS  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
these  species  are  unknown  m  cultivation 
and  are  uncommon  in  the  wild.  Requests 
for  copies  of  the  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  lo  the  Federal  Wildlife  Permit 
Office.  I'  S  Fish  and  Wildlife  Service. 
Washington.  DC  2U240  (703/23.S-1903). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  jjovcrnment  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning; 

1 1 )  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoPj  lo  these  species; 

(2)  The  location  of  any  additional 
populations  of  these  speaes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determmed  to  be  critical 
habitat  as  provided  b\  section  4  of  the 
Act, 

(3)  Additional  information  concerning 
the  range  and  distribution  of  these 
sjiecies.  and 

(41  C'urrenl  or  planned  activities  m  the 
subject  area  and  their  possible  impacts 
on  these  8[i«'cieB. 

Final  promulgation  of  the  regulation 
on  these  species  will  lake  into 
consideration  the  comments  and  any 
additional  information  received  by  ihe 
Service,  and  such  communications  may 
lead  to  adoptiim  of  a  final  regvilatioii 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  file<i  within 
45  days  of  the  date  of  (he  proposal  Such 


requests  must  be  made  in  writing  and 
addressed  lo  the  Endangered  Species 
Field  Supervisor  (see  AOORCSSES 

sec  tion). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
Huthonty  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
purruanl  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
ServK.e's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
Oc  tober  25,  1983  (4«  FTt  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub  L.  93-205.  87  Stat  884;  Pub. 
L  94-359,  90  Stat  911  Pub  L  95-632,  92  Stat. 
3751,  Pub  L  96-159.  93  Stat  1225:  Pub.  L.  97- 
304.  96  Stat   1411|16;;SC  \h3\  et  seq.]. 

2.  It  is  proposed  to  amend  S  17.12fh) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Plan's: 


§  17.12 
plants. 


Endangered  and  ttireatened 


(h)  •  •  • 


Soentific  name 


Speaes 


Common  name 


Hjstonc  range 


Statu 


Cntical 

haoiui 


Speoel 

rjte* 


Isoetaceae — OmlKiKyi  lamiy 

l-uTDtits  mfUnrvifrra  BlaOi  Spored  Quillwort „_____._ USA   (GA.  SC) 

isoeles  tegstjlormans „..  Malftxmjog  Quillwort _._«™»_..~._.  USA  |GA|  _. 

Sc^opNjianacea© —  .Snaodragor  lamrfy 

Ampfuanmus  pusillus  Utile  ampinanttvjs „ U  S.A  (AL.  GA,  SC).. 


NA 
NA 


NA 


NA 

NA 


NA 


Dated  January  28.  1987. 
P.  Daniel  Smith, 

Deputy  Assistant  Secretary  for  Fish  and 
H  ■;/(//;  fe  and  Parks. 
(FR  Doc  87-3411  Filed  2-18-87;  8:45  am] 

BILLING  COOC  4310-S5-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Threatened 
Status  for  Uatrts  helleri 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to  list 
Liatris  hellen  (Heller's  blazing-star),  a 
perennial  herb  limited  to  seven 
populations  in  North  Carolina,  as  a 
threatened  species  under  authority  of 
the  Endangered  Species  Act  of  1973.  as 
amended  (Act).  Liatris  helleri  is 
threatened  by  recreational  development 


of  the  high  mountain  peaks  where  it 
grows  and  by  trampling  and  habitat 
disturbance  due  to  heavy  use  by  hikers 
and  climbers.  This  proposal,  if  made 
final,  would  implement  Federal 
protection  provided  by  the  Act  for 
Liatris  helleri.  The  Service  seeks  data 
and  comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  20, 
1987.  Public  hearing  requests  must  be 
received  by  April  6, 1987. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Endangered 
Species  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  100  Otis  Street,  Room 
224,  Asheville,  North  Carolina  28801. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  .Nora  Murdock  at  the  above  address 
(704/259-0321  or  FTS  672-0321). 

SUPPt-EMENTARY  INFORMATION: 

Background 

Liatris  heller:,  described  by  T,  C. 
Porter  (1891)  from  material  collected  in 
North  Carolina  in  1981.  is  a  perennial 
herb  with  one  or  more  erect  or  arching 
stems  arising  from,  a  tuft  of  narrow,  pale 
green  basal  leaves.  The  stems  reach  up 
to  4  decimeters  ;n  height  and  are  topped 
by  a  showy  spike  of  lavender  flowers  7 
to  20  centimeters  long  Flowering  occurs 
from  July  through  September  with  fruits 
present  from  September  through 
October  (Krai  1983,  Radford  ei  cL  1964). 
Although  the  taxonomy  of  the  genus 
Liatris  IS  com.plex,  Liatris  helleri  can  be 
distinguished  from  other  similar  high 
altitude  species  oi  Liatris  by  its  much 
shorter  pappus,  cihate  petioles, 
intemalK  pilose  corolla  tubes,  and 
lower,  stockier  habit  (Gaiser  1946, 


Federal  Resister  /  VoL  52,  No.  33  /  Thursdav,  Febiuarv  19,  1987  /  Proposed  Rules 


5157 


5156 


Faderal  RagUter  /   Vol.  52.  No.  33  /  Thuraday.  February  19.  1987  /   Proposed  Rules 


Cninquist  1960).  Addjtional  work  :» 
underway  on  plants  at  two  of  the  sites, 
which  may  result  in  their  being 
dcscnlif.'d  as  •  toxonomically  »fparate 
entity  (Sutter,  in  preparation)   If  this  is 
done  after  Liatns  tuillert  (inclusive  of 
these  two  sites]  is  added  to  the  List  of 
Kndan^f  red  and  Threatened  Plants,  an 
editorial  change  to  the  List  will  be  made 
to  reflect  thia  nomenclalural  chanj{e. 

l.iatns  hf.llen  is  a  species  endemic  to 
a  few  scattered  gumnuls  in  the  northern 
Blue  Ridxe  Mountains  of  North  Carolina 
The  species  grows  on  high  elevation 
ledges  of  (<raiiitic  outcrops  in  shallow, 
acid  soils  where  it  is  exposed  to  full 
sunln^hf  Nine  populations  of  Ljatns 
hfllfrt  have  hren  reported  hisloncaily; 
seven  remain  in  existence  Four  of  these 
populations  are  in  Avery  County  with 
one  population  each  rem^mmg  in 
(laldwell,  Ashe,  and  Burke  Counties, 
North  Carolina.  Kive  of  the  remaining 
populations  are  located  on  privately 
owned  lands,  and  two  are  located  on 
public  land  administered  by  the  US. 
Forest  Service  and  the  National  Park 
Service    Two  aiiditonal  populations 
were  historically  known  for  the  species, 
but  one  site  (Watauga  County)  has  since 
undergone  residential  development,  and 
the  other  (Mitchell  County)  has  been 
sub|ected  to  intensive  recreational  use 
l.iatns  huHt'n  has  not  been  relocated  at 
either  locality  during  recent  searches. 
The  continued  existence  of  Liatns 
helleri  is  threatened  by  trampling  and 
habitat  disturbance  due  to  heavy  use  of 
Its  habitat  by  hikers  and  other 
recreational  users  as  well  as 
development  for  commercial  recreation 
facilities  and  residential  purposes 
(Massey  el  al.  1980). 

Construction  of  new  trails,  other 
recreational  improvements,  significant 
increases  m  intensity  of  recreational 
use,  or  intensive  development  aX  any  of 
the  sites  could  further  leopardize  this 
plant.  Most  of  the  populations  oiTupy  a 
very  small  total  area  with  fewer  than  20 
individual  plants  at  two  of  ihe  seven 
sites.  Three  of  the  privately  owned  sites 
have  been  ileveloped  as  commercial 
recreation  facilities;  development  of  a 
fourth  site  as  a  ski  slope  is  currently 
underway  The  fifth  privately  owned 
site  belongs  to  The  Nature  Conservancy 
and  IS  protected.  The  two  sites  in  public 
ownership  are  located  in  scenic  areas 
which  attract  large  numbers  of  visitors 
afinually 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
F.ndangered  Species  Act  of  1973.  which 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  pLints  considered  to  be 
endangered,  threatened,  or  extinct.  This 


report,  designed  as  House  Document  No. 
94-51.  was  presented  to  Congress  on 
(anuary  9,  1975.  The  Service  published  a 
notice  in  the  |oly  1,  1975.  Fe<ieral 
Register  (40  VR  27832)  of  its  acceptence 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4tc)l2)  [now  section 
4(b)(3)!  of  the  Act  and  of  its  intention 
thereby  to  review  the  statu*  of  the  plant 
taxa  named  within.  Liatris  heilen  was 
included  in  the  fu'y  !■  ^^^  Notice  of 
Review  On  December  15,  1980.  the 
Service  published  a  revised  Notice  of 
Review  for  Native  of  Review  for  Native 
Plants  in  the  Federal  Regiister  (45  FR 
82480),  LiuLris  heilen  was  mcluded  in 
that  notice  as  a  Categorly-l  species. 
Category  1  species  are  those  species  for 
which  the  Service  currently  has  on  file 
substantial  information  on  biological 
vulnerability  and  threats  to  support 
proposing  to  list  them  as  endangered  or 
threatened  species.  On  November  28, 
1963,  the  Service  published  a 
supplement  to  the  Notice  of  Review  for 
Native  Plants  in  the  Federal  Register  (4d 
FR  ,S3640),  the  plant  notice  was  again 
revised  September  27, 1985  (50  FR 
.39526).  Liutna  helleri  was  include»l  as  a 
C'ategory  2  species  in  the  U)»3 
supplement  and  the  1*»85  revised  notice. 
f^ategory-2  species  are  those  for  which 
listing  as  endangered  or  threatened 
species  may  be  warranted  but  for  wh:i  h 
substantial  data  on  biological 
vulnerability  and  threats  is  not  currently 
known  or  on  file  to  support  pniposed 
rules.  Subsequent  to  that  notice  the 
Service  received  a  draft  report  on  the 
status  and  taxumony  of  Liutns  heilen 
(Sutler,  in  preparation).  This  report  and 
other  available  information  indicate  that 
the  addition  of  l.iatns  hellpn  to  the 
Federal  List  of  F.ndangered  and 
Threatened  Plant  is  warrfinted 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act.  as  amended  m  19ft2. 
requires  the  Secretary  to  makr  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt   S«'Ction  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date  This  was  the 
case  for  l.iatns  hetlpn  because  of  the 
acceptance  of  the  1975  Smithsonian 
report  as  a  petition   On  Oi  totier  13.  198.1. 
October  12.  1984,  October  11,  1985,  and 
October  1(1,  1986,  the  Service  found  that 
the  petitioned  listing  oi  l.iatna  hellpn 
was  warranted  but  precluded  by  other 
listing  actions  of  a  higher  pnonty  and 
that  additional  data  on  vulnerability  and 
threats  was  still  being  gathered. 
Publication  of  this  proposal  constitutes 
the  next  one-year  finding  that  is 
required. 


Summary  of  Factors  Affectinc  the 
Species 

Section  4lal(l)  of  the  Endangered 
Species  Act  (16  U.S.C.  1513 eJ  seq.)  and 
regulations  (50  CF'R  Part  424) 
promulgated  to  implemeflt  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Ltalna  heilen  Porter 
(Heller  8  blazing  star)  are  as  follows. 

A   The  Present  or  Threatened 

Destruction.  Modification .  or 
Curtailment  of  lis  Habitat  or  Range 

Seven  populations  of  Liatris  heilen 
are  known  to  exist  in  Caldwell.  Avery. 
Ashe,  and  Burke  Counties,  .North 
Carolina.  Two  other  historically  known 
populations  have  apparently  been 
extirpated  due  to  residential 
development  and  heavy  recreational 
use  Only  three  of  the  seven  extant 
populations  are  afforded  some 
protection  from  human-induced  habitat 
alterations.  The  four  other  populations 
occur  on  lands  which  have  been  or  are 
lieing  developed  for  commercial 
recreation  use  Of  the  three  partially 
protected  sites,  only  the  one  owned  by 
The  Nature  Conservancy  receives  full 
protection  from  human  disturbance. 
Tho.se  on  lands  administered  by  the  US. 
Forest  Service  and  the  National  Park 
Service  are  subject  to  heavy 
recj-eational  use.  The  greatest  damage  to 
Liatns  heilen  in  the  past  has  probably 
come  from  the  commercial  development 
of  the  open  mountain  summits  where  it 
occurs.  The  construction  of  trails, 
parking  lots,  roads,  buildings, 
observation  platforms,  suspension 
bridges,  and  other  recreational, 
residential,  and  commercial  facilities 
has  taken  its  toll  on  the  species  either 
through  the  actual  construction  process 
or  by  trampling  due  to  hikers  and 
sightseers  (Krai  1983).  Currently,  heavy 
trampling  occurs  at  two  of  the  locations 
where  Liatns  heilen  is  known  to 
survive;  however,  the  high  Intensity  use 
and  potential  impact  from  increased  use 
and  development  pose  serious  threats  to 
all  of  the  small  habitats  occupied  by  this 
species,  particularly  if  additional 
development  occurs  (Massey  et  al. 
1980)  With  anticipated  increased  usage 
by  sightseers,  rock  climbers,  and  hikers 
at  SIX  of  the  remaining  seven  localities 
s%here  Lioliis  heilen  occurs,  significant 
impact  on  this  species  in  the  form  of 
increased  soil  erosion,  soil  compaction, 
and  trampling  could  occur  if  protection 
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is  not  provided.  Likewise,  additional 
development  at  any  of  the  locales  (such 
as  expansion  of  trails  or  sidewalks, 
construction  of  additional  visitor 
facilities,  or  residential  development] 
could  further  threaten  the  species  if 
proper  planning  does  not  occur. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes 

Liatris  heilen  is  not  currently  a 
significant  component  of  the  commercial 
trade  in  native  plants;  however  other 
species  of  the  genus  are  regularly  sold  in 
the  commercial  wild  flower  trade. 
Liatns  helleri.  with  its  attractive 
lavender  flowers,  has  potential  for 
horticultural  use,  and  publicity  could 
generate  an  increased  demand. 

C.  Disease  or  Predation. 

Not  applicable  to  this  species  at  this 
time. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Liatris  helleri  is  afforded  legal 
protection  in  North  Carolina  by  North 
Carolina  General  Statute,  Chapter  106, 
Article  19-B  202.12-202.19,  which 
prohibits  intrastate  trade  and  taking  of 
plants  without  a  State  permit  and 
written  permission  of  the  landowner. 
Liatns  heilen  is  listed  in  North  Carolina 
as  threatened.  State  prohibitions  against 
taking  are  difficult  to  enforce  and  do  not 
cover  adverse  alterations  of  habitat  or 
unintentional  damage  from  recreational 
use.  The  Endangered  Species  Act  will 
provide  additional  protection  and 
encouragement  of  active  management 
for  Liatns  helleri.  particularly  on 
Federal  lands. 

E.  Other  Natural  or  Manmade  Factors 
Affect  mfi  Its  Continued  Existence 

As  mentioned  in  the  "Background" 
section  of  this  proposed  rule,  many  of 
the  remaining  populations  are  small  in 
numbers  of  individual  stems  and  in 
terms  of  area  covered  by  the  plants. 
Therefore,  little  genetic  variability  exists 
in  this  species  making  it  more  important 
to  maintain  as  much  habitat  and  as 
many  of  the  remaining  colonies  as 
possible.  Lictns  heilen  is  an  early 
pioneer  species  growing  on  rock  ledges 
in  full  sun^epending  upon  the 
elevation  and  suitability  of  the  site  for 
supporting  woody  vegetation,  invasion 
by  ericaceous  shrubs  and  trees  may 
occur  which  could  eliminate  Liatns 
hf'llen  by  overcrowding  and  shading. 
Since  this  type  of  succession  is  a  slow 
process,  this  is  not  considered  an 
immediate  threat  to  survival  of  the 
species.  However,  proper  management 
planning  for  Liatris  helleri  is  needed  to 


address  this  aspect  of  the  species' 
biology.  Natural  rock  slides,  severe 
storms  or  droughts,  or  other  natural 
events  may  also  eliminate  populations 
of  this  plant. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Liatns  helleri 
as  threatened.  With  two  of  the  nine 
known  populations  having  been 
extirpated  and  six  of  the  remaining 
seven  subject  to  some  form  of  threat, 
this  species  warrants  protection  under 
the  Act.  Threatened  status  seems 
appropriate  because  the  extirpation  of 
most  remaining  populations  is  not 
imminent.  Because  the  areas  occupied 
by  the  plant  are  usually  small,  it  is 
easily  possible  for  a  concerned 
landowner  or  developer  to  preserve  the 
habitat  needed  for  the  plants  survival. 
This  has  been  done  successfully  in  the 
cases  of  two  of  the  commercial 
recreation  areas  where  the  plant  occurs. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  Liatris  heilen  at  this 
time.  With  its  showy  flowers,  and  with 
other  members  of  the  genus  already  in 
commercial  trade,  the  species  has  high 
potential  for  horticultural  use.  Increased 
publicity  and  the  provision  of  specific 
location  information  associated  with 
critical  habitat  designation  could  result 
in  taking  pressures  on  the  species. 
Although  taking  of  threatened  plants 
from  lands  under  Federal  jurisdiction 
and  reduction  to  possession  is 
prohibited  by  the  Endangered  Species 
Act,  taking  provisions  are  difficult  to 
enforce.  Publication  of  critical  habitat 
descriptions  would  make  Liatns  helleri 
more  vulnerable  and  would  increase 
enforcement  problems  for  the  U.S 
Forest  Service  and  the  National  Park 
Service.  Also,  the  populations  on  private 
lands  would  be  more  vulnerable  to 
taking.  Increased  visits  to  population 
locations  stimulated  critical  habitat 
designation  could  therefore  adversely 
affect  the  species.  The  Federal  and  State 
agencies  and  landowners  involved  in 
managing  the  habitat  of  this  species 
have  been  informed  of  the  plant's 
locations  and  of  the  importance  of 


protection.  Therefore,  it  would  not  be 

prudent,  and  no  additional  benefit 
would  result  from  the  determination  of 
critical  habitat 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices  Recognition 
through  listing  encourages  and  results  in 
conser\ation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402  (see  revision 
at  51  FR  19926,  lune  3.  1986).  Section 
7(a)(4)  requires  Federal  agencies  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

The  U.S.  Forest  Service  and  the 
National  Park  Service  have  jurisdiction 
over  portions  of  this  species'  habitat. 
Federal  activities  that  could  impact 
Liatns  helleri  and  its  habitat  in  the 
future  include,  but  are  not  limited  to,  the 
following:  construction  of  recreational 
facilities  (including  trails,  buildings,  or 
maintenance  of  such  facilities),  use  of 
aerially-applied  retardants  in  fire 
fighting  efforts,  road  construction, 
permits  for  mineral  exploration,  and  any 
other  activities  that  do  not  include 
planning  for  this  species  continued 
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existence  The  Service  will  work  with 
the  mvulved  agencies  to  secure 
protection  and  proper  manaf^emenl  uf 
l.iatris  ht'llen  while  accommodating 
axenry  activities  to  the  extent  possible 

The  Art  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.7^  set  forth  a  series  of  geiier<il  trade 
prohibitions  ami  exceptions  that  apply 
t.)  ;ill  threatened  plants.  These 
(•ruhitjitions.  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  import  or  export 
;my  threatened  plant,  transport  it  in 
inten.late  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Seeds  from  cultivated 
specimens  of  thralened  plant  species  are 
exempt  from  these  prohibitions  provided 
that  a  statement  of  "cultivated  origin" 
appears  on  their  containers.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  With  respect  to 
l.iatris  heileri.  it  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  this  species  is  not  common 
in  cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  DC  20240  (703/235-1903). 

Public  Comments  Solicited 

1  he  S(T\  ice  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  anci  as  effective  as 
possible  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solu  ited.  Comments  particularly  are 
sought  concerning: 


(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Liatns  hf/lpn. 

(2|  The  location  of  any  additional 
populations  of  Lnitrii  hcl'cn  and  the 
reasons  why  any  habitat  should  or 
should  ni)t  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act: 

(3)  Additional  information  conrrrnlng 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Liatris  heileri. 

Final  promulgation  of  the  regulation 
on  Liatris  heileri  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor. 
Asheville  Endaniji  reii  Species  Field 
Office  (see  the    ADDRESSES  '  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  V.\m  (4H  FK  J4j44) 
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List  of  Subjects  in  50  CFK  Part  17 

Endangered  and  threati  nrj  wildlife. 
Fish,  Marine  mammals,  Pi.iMts 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17-IAMENDEDl 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subi  hapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  9a-20.S.  87  Stat  884.  Pub. 
L  y4-J39.  90  Stat  911  Pub  I..  95-632.  92  Stat. 
3751:  Pub.  L.  9ft-l.S9  93  Slat  1225:  Pub  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  spq). 

2.  It  is  proposed  to  amend  §  17.12(h)  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Asterat  eae.  to 
the  list  of  Endangered  and  Thrc  itened 
Plant.-i 

§  17  12     Endangered  and  threatened 
plants 


Ih)  *    •    • 


SpadM 


Soamihc  name 


Common  namm 


Hmonc  rang* 


Sutui 


^v>>«^  if^Tftn 


ASTERACCAE— Aster  Familv 


LmlhB  heUrnt... HaKar-t  Btazioosw 


USA  (NO . 


NA 


NA 


Dated:  January  28, 1987. 
P  Daniel  Smith. 

Dfpu!',  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  [)(ir  «:-  3413  Fili'(i  2   lfV-87:  8:45  am] 
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50  CFR  Part  26 

Public  Access,  Use  and  Recreation; 
Back  Bay  National  Wildlife  Refuge,  VA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  is  revising  special  regulations 
concerning  public  access,  use,  and 
recreation  on  the  Back  Bay  National 
Wildlife  Refuge  (NWR),  which  were 
published  in  the  Federal  Register  on 
May  28,  1980  (45  FR  35823),  January  13. 
148.3  (48  FR  1501),  and  September  1.  1983 
(48  FR  39()61|.  This  proposed  rule 
relaxes  certain  limitations  on  vehicular 
access  through  the  Back  Bay  NWR  by 
revising  50  CFR  26.34.  It  also 
incorporates  the  provisions  of  Puij,  L. 
9(1-107,  enacted  on  October  1.  1983,  Th.s 
law  amended  I\ib.  L.  9(>-315  to  allow 
access  for  "up  to  15  additional" 
permittees,  who  met  specific  conditions 
for  access.  A  notice  concerning  this  law 
appeared  in  the  Federal  Register  (48  FR 
4H862;  on  October  14,  1983. 

Actual  changes  in  access  rules  ar:d 
other  public  use  regulations  which  are 
incorporated  into  ti.is  proposed  rule  are 
listed  in  Supplementary  Information 
under  the  heading  "Actions  Taken  in 
This  Rule." 

DATE:  Comments  must  be  submitted  on 
or  before  April  20,  1987. 

ADDRESS:  Comments  may  be  addressed 
to  Howard  N  Larsen,  Regional  Director, 
Fish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700.  Newton  Comer. 
Massachusetts  02158:  Telephone  (617) 
965-5100,  ext.  222. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  S,  Moses.  (617)  965-5100,  ext. 
222. 

SUPPLEMENTARY  INFORMATION:  For 

many  years,  Back  Bay  NWR  was  open 
to  the  public  for  a  number  of  purposes. 
and  free  access  to  the  beach  by  vehicles 
was  pemiitted   In  1961,  less  than  10.000 
persons  used  the  refuge  for  various 
purposes.  During  the  late  1960's.  the 
development  of  lands  south  of  the  refuge 
for  recreational,' residential  purposes 
and  the  increase  in  availability  and 
popularity  of  off-road  recreational 
vehicles  resulted  in  sharply  accelerated 
use  By  1970,  the  number  of  persons 
using  the  refuge  had  increased  to  235.000 
and  in  1971,  to  348,000.  All  but  a  small 
fract-on  of  this  increase  involved  off- 
road  vehicular  use  across  the  beach 
portion  of  the  refuge.  By  1969,  it  became 
evident  that  total  public  use  had 


resulted  in  environmental  degradation 
to  the  extent  that  a  serious  conflict 
existed  with  respect  to  the 
administration  of  the  entire  refuge  for  its 
intended  purposes.  Following  careful 
analysis  it  was  determined  that  certain 
controls  of  vehicular  uses  of  the  beach 
were  required  to  reverse  the  trend  of 
refuge  habitat  destruction. 

On  January  12,  1972.  the  Service 
provided  notice  in  the  Federal  Register 
(37  FR  447)  that  the  Back  Bay  NWR 
would  be  closed  to  use  by  unauthorized 
vehicles.  An  Environmental  Impact 
Statement  (EIS)  assessing  the  impacts  of 
this  restriction  was  prepared  (FES  72-33, 
1973),  A  final  rule  was  published  in 
March  1973  that  required  authorized 
users  to  obtain  permits  for  access 
Recreational  vehicle  traffic  was 
prohibited.  Permits  were  issued  property 
owners  in  the  proposed  False  Cape 
State  Park  area,  permanent  full-time 
residents  of  the  Outer  Banks  in  North 
Carolina  and  their  visitors.  co.Timercia! 
fisherman,  emergency  service  vehicles 
and  school  buses.  Implementation  of  the 
rule  was  followed  by  legal  action  in  a 
suit  against  the  Service  in  the  District 
Court  for  the  Eastern  District  of  Virginia 
(Coupland.  et  al.  v.  Morton,  et  al.).  A 
final  decision  was  handed  down  by 
judge  John  Mackenzie  on  February  26, 
1975  (Civil  Action  .\o.  145-73-N).  fully 
upholding  the  authority  of  the  Secretary 
of  the  Interior  to  control  vehicular 
access  across  the  Back  Bay  NWR  This 
order  was  ultimately  upheld  by  the 
Fourth  Circuit  Court  of  Appeals  in  a 
decision  issued  on  July  7.  1975. 

The  matter  of  regulating  beach  use  at 
Back  Bay  NWR  continued  to  be  the 
subject  of  considerable  discussion  by 
the  many  persons  denied  vehicular 
access  to  recreational  properties  in 
North  Carolina.  On  July  29.  1976. 
following  the  preparation  of  an 
Environmental  Assessment  (ELA).  a 
liberalized  rule  (41  FR  31537)  was  issued 
which  provided  limited  access  eligibility 
to  all  persons  who  as  of  October  6,  1975. 
owned  improved  property  on  the  Outer 
Banks  of  Currituck  County,  .North 
Carolina,  from  the  Virginia  State  hnc 
south  to  and  including  the  village  of 
Corolla,  ,\orth  Carolina,  and  not  just  to 
permanent  residents  of  the  area  as  the 
previous  rule  had  provided. 

In  order  to  mitigate  the  impact  en  the 
beach  by  these  additional  permittees,  it 
was  necessary  to  place  more  restrictions 
on.  and  limit  the  number  of  round  trips 
per  day  for.  permanent  full-time 
residents  living  between  the  south 
boundary  of  the  refuge  and  the  village  of 
Corolla.  .North  Carolina,  Based  on  the 
restricted  access  imposed  on  the 


permanent  full-time  residents  by  the 
1976  regulations  (41  FR  22361)  and  the 
permit  program  managemenl  experience 
gained  from  the  1976  and  1977  (42  FR 
23151]  regulations,  the  19"8  rule  (43  VR 
28413)  continued  to  provide  access  to 
qualified  permanent  full-time  and  part- 
time  residents.  These  special  regulations 
provided  notice  that  the  refuge  beach 
would  be  closed  to  vehicular  traffic  after 
December  31,  19~9  Subsequently,  in  an 
effort  to  avoid  undue  hardship  on 
permanent  residents  who  had 
established  residency  prior  to  December 
31.  1976,  and  interim  rule  was  published 
on  December  31. 1979  (44  FR  72161). 
which  provided  for  access  for  those 
permanent  residents  only.  Public 
comments  on  this  interim  rule  were 
invited.  All  comments  submitted  by 
January  31,  1980,  were  given 
consideration. 

The  final  rule  on  Back  Bay  N'WR 
access,  as  published  on  May  28, 1980  (45 
FR  35823),  provided  access  for  those 
permanent  full-time  residents  who  could 
provide  adequate  proof  of  continuous 
residency  commencing  prior  to 
December  31,  1976,  on  the  Outer  Banks 
from  the  refuge  boundary  south  to  and 
including  the  village  of  Corolla,  North 
Carolina.  The  May  28,  1980,  rule  also 
denied  a  petition  for  rulemaking 
received  from  the  Outer  Banks  Civic 
League  and  Pacific  Legal  Foundation  to 
allow  access  through  Back  Bay  NWR  for 
part-time  residents  of  the  Outer  Banks 
and  False  Cape  State  Park. 

On  July  25.  1980.  President  Carter 
signed  Pub.  L.  96-315  which  provided 
that  any  time  regulations  limiting  access 
to  the  refuge  are  issued,  the  Secretary  of 
the  Interior  shall  issue  to  any  "eligible 
applicant"  a  permit  to  enable  the 
applicant  to  commute  across  the  refuge. 
The  term  "eligible  applicant"  was 
defined  to  include  "all  full-time 
residents  who  can  furnish  .  .  .  adequate 
proof  of  residency  commencing  prior  to 
December  31.  1979.  on  the  Outer  Banks 
from  the  refuge  boundan,-  south  to  and 
including  the  village  of  Corolla,  North 
Carolina.  .  .  ."  The  south  boundary  was 
defined  as  a  "straight  east-west  line 
extending  from  Currituck  Sound  to  the 
Atlantic  Ocean  and  passing  through  a 
point  one  thousand  and  six  hundred  feet 
due  south  of  the  Currituck  Lighthouse." 
On  August  7,  1980  (45  FR  53291),  the 
Back  Bay  access  regulations  were 
mod;fied  to  reflect  the  legislation. 

Oa  September  18.  1981.  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  published  in  the  Federal  Register 
[46  FR  46356)  a  Notice  of  a  Petition  fur 
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Rulemaking  submitted  by  the  Virginia 
Wildlifp  Federation  and  the  Pacific 
I.fgiil  Foundation  seeking  the  extension 
of  access  privih-ges  through  the  refuge  to 
part-time  residents  of  the  Outer  Banks. 

On  January  13.  1983,  the  Service 
published  in  the  Federal  Register  [48  FR 
l.=>01),  an  extension  of  ;h.'  M.iv  2B.  19TO 
regulations  governing  access.  The 
extension  was  necessary,  until  revised 
rules  could  he  issued,  so  that  orderly 
managpmenf  of  the  Back  Bay  NWR 
wnild  not  be  compromised. 

On  September  1.  1983.  the  AssistJint 
Secretary  puhhshed  in  the  Federal 
Re<,>ister  !4H  FR  I'mei].  a  proposed  rule 
iind  derii.il  of  petition.  The  proposed  rule 
included  the  same  changes  contained  in 
the  Fednral  ReRister  notice  of  October 
1 »,  i')H:i  .iMilinc'l  hcliiw,  with  the 
exception  "t  'tf  provision  dealing  with 
access  ess!:!!i!.ii  lo  maintaining  a 
livelihood.  As  a  result  of  the  passage  of 
P'l*.  I,  f)8-in7  and  the  associated 
I  rticrai  Rejjister  notice  (48  FR  46862). 
finalization  of  this  proposed  rule  was 
unn('c;essary. 

On  October  14,  1983,  the  acting 
Director  published  in  the  Federal 
Register  (48  FR  46862)  a  Notice  of 
Rulemakmg.  This  notice  incorporated 
the  provisions  of  Pub.  L.  98-107  into  the 
Back  Bay  NWR  access  regulations. 
I'ublic  Law  98-107,  an  amendment  to 
Pub.  L.  96-315,  stipulates  that  additional 
.iccess  permits  may  be  issued  as 
follows:  "Up  to  15  additional  permits 
shall  be  granted  to  those  persons 
meeting  any  one  of  the  following 
conditions: 

(1)  A  resident  as  of  [uly  1.  \'MZ.  who 
held  a  valid  fish  and  Wildlife  Service 
access  permit  for  improved  property 
owners  of  any  time  during  the  period 
from  July  19,  1976,  through  December  31, 
1979. 

(2)  Anyone  in  continuous  residency 
since  1976  residing  in  the  area  bounded 
on  the  north  by  the  refuge  boundary  and 
nn  the  south  by  a  straight  line  passing 
through  a  point  on  the  east-west 
prolongation  of  the  centerline  of 
Albacore  Street,  Whaleshead  Club 
Subdivision.  Currituck  County,  North 
(Carolina. 

(3)  Any  permanent,  full-time  resident 
as  of  April  1. 1983.  not  otherwise  eligible 
who  can  substantiate  to  the  Scretary  of 
the  Interior  that  access  is  essential  to 
their  mantaining  a  livelihood." 

Public  comments  were  solicited  on  the 
proposed  regulations  (48  FR  39661),  and 
489  written  comments  were  received.  Of 
these,  488  supported  additional  access 
and  one  was  opposed.  Of  the  comments 
in  support.  486  were  of  a  form  letter/ 
petition  type  response. 

The  revisions  enacted  under  this 
current  proposed  rule  changes  the  date 


of  "continuous  and  continuing  residency 
commencing  prior  lo  December  Jl. 
1979,"  to  July  1,  19HJ.  with  the 
stipulation  thtil  the  resident  held  a  valid 
Fish  and  Wildlife  Service  access  permit 
during  the  period  from  July  29.  1976, 
through  December  31.  1979.  Also,  the 
"south  buLinddry  of  the  area  of  access 
consideratmn"  now  means  a  straight 
line  passing  thorugh  a  point  on  the  east- 
west  prolongation  of  the  centerline  of 
.•\lhdct)re  Street.  Whaleshead  Club 
Subdivision,  Currituck  County,  North 
Carolina,  and  includes  anyone  in 
cuntinuous  residenc;>  since  197t) 

A  new  condition  is  added  which 
provides  access  to  "permanent  full-time 
residents  as  of  April  1.  1983.  not 
otherwise  eligible  who  fan  substantKite 
to  the  Secretary  of  the  Interior  that 
access  is  essential  to  their  maintaining  a 
livelihood."  Finally,  several  minor 
changes  have  been  made  to  the  existing 
regulations  which  further  clarify 
eligibility  and  provitie  for  the  needed 
regulation  of  access  permits. 

This  proposed  rule  supplements  the 
general  regulations  that  govern 
recreation  of  wildlife  refuges  as  set  forth 
in  Title  50  Code  of  Federal  Reguations. 
The  Back  Bay  NVVK  comprising 
approximateK  A.i*xi  acres,  is  delineated 
on  a  map  .u  a  ..itie  from  either  the 
refuge  maiM^iT  r:  the  Reginna!  Director. 

Actions  Taken  in  This  Rule 

Actual  changes  in  access  rules  and 
other  public  use  regulations  which  are 
incorporated  into  this  proposed  rule 
include  the  following: 

(A)  Access  Regulations 

(1)  The  qualification  criteria  are 
relaxed  in  accordance  with  Federal  law, 
as  outlined  above. 

(2)  The  section  on  routes  of  travel  has 
been  modified  to  incorporate  the 
installation  of  a  key-card  operated  gate. 

(3)  The  hours  of  travel  have  been 
modified  to  allow  24  hour  access  from 
October  1  through  April  30. 

(4)  Access  for  commercial  service 
vehicles  is  reinstated.  Verified 
commercial  service  needs  by  permittees 
will  be  permitted  upon  approval  of  the 
refuge  manager. 

(5)  Access  privileges  for  commerical 
fishermen  are  further  defined.  The 
hauling  of  trailers  associated  with 
commercial  fishing  or  other  businesses 
established  prior  to  1972  is  now 
authorized.  Employees  of  commercial 
fishermen  and  businesses  are  required 
to  provide  proof  of  employment. 

(6)  Access  is  authorized  via  medical 
access  waivers. 

(7)  The  appeals  process  is  redefined. 

(8)  Permittees  are  now  required  to 
inform  the  refuge  manager  of  changes 


which  affect  their  access  status  in 
writing  within  30  days  of  the  occurrence 
iif  such  changes 

(9)  The  towing  of  trailers  by 
permittees  is  authorized. 

(10)  Travel  for  hire  or  real  estate 
purposes  is  prohibited. 

(BJ  General  Rules 

(1)  Entry  hours  are  modified. 

(2)  Surfing  is  prohibited. 

(3)  Swimming  and  sunbathing  are 
limited  to  designated  areas. 

(4)  All  fires  are  prohibited. 

(5)  D(jgs  are  allowed  during  the  fall 
and  winter  months  only 

Conformance  Wi(h  Statutory  and 
Regulalor\  Authorities 

The  National  Wildlife  Refuge  System 
Administration  Act  of  19ti6,  as  amended, 
(16  U.S.C.  668dd),  authorizes  the 
Secretary  of  the  Interior  to  permit  the 
use  of  any  area  of  the  refuge  system  for 
any  purpose,  including  access,  whenever 
he  determines  that  such  uses  are 
compatible  with  the  major  purposes  for 
which  the  area  was  established.  The 
Back  Bay  NWR  was  established  by 
Executive  Order  7907,  June  6. 1938,  "as  a 
refuge  and  breeding  ground  for 
migratory  birds  and  other  wildlife," 

The  limited  use  permitted  by  these 
regulations  is  compatible  with  the  major 
purposes  for  which  the  Back  Day  NWR 
was  established.  This  determination  is 
based  upon  consideration  of  among 
other  things,  the  EIS  (FES  72-33, 1973). 
the  FA  completed  December  12.  1975, 
the  Service's  final  EIS  on  the  proposed 
State-Federal  Land  Exchange  involving 
portions  of  False  Cape  State  Park  and 
Back  Bay  NWR,  and  the  E.A  prepared  on 
the  proposed  rulemaking  (September  1. 
1983). 

Paperwork  Reduction  Act 

Information  collection  is  required  for 
obtaining  a  vehicular  access  permit. 

The  information  is  necessary  to 
determine  eligibility  of  applicants,  and 
failure  to  respond  may  result  in  permit 
denial.  This  information  collection  has 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
number  1018-0014.  This  rule  will  not 
modify  the  information  collection 
requirements  authorized  by  OMB. 

Environmental  Effects 

EAs  have  been  prepared  on  previous 
rules  and  are  available  for  public 
inspection  at:  Back  Bay  NWR.  4005 
Sandpiper  Road,  P.O.  Box  6288.  Virginia 
Beach.  Virginia  23456,  and  Virginia 
Beach  Public  Library,  Operations 
Building.  Room  3CX),  Courthouse 
Complex,  Virginia  Beach.  Virginia  23456. 


Copies  of  EAs  can  also  be  obtained  by 
addressing  Howard  N.  Larsen,  Regional 
Director.  AWR,  Fish  and  Wildlife 
Ser\'ice,  One  Gateway  Center,  Suite  700. 
Newton  Comer,  Massachusetts  02158. 

Economic  Effect 

This  rule  involves  local,  private 
residents  only.  Small  entities  will  not  be 
significantly  affected.  Accordingly,  the 
Department  of  the  Interior  has 
determined  that  this  rule  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  and  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

The  policy  of  the  Service  is,  whcnc.er 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
persons  may  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  rule  to  the  location  identified 
in  the  ADDRESSES  section  of  this 
preamble.  All  relevant  comments  will  be 
considered  by  the  Service  prior  to 
issuance  of  the  final  rule. 

Edward  S.  Moses,  Fish  and  Wildlife 
Service.  Newton  Comer,  Massachusetts 
02158;  Telephone  (617)  965-5100,  ext. 
222,  is  the  primary  author  of  this  rule. 

List  of  Subjects  In  50  CFR  Part  26 

National  Wildlife  Refuge  System, 
Recreation,  Wildlife  refuges. 

PART  26— {AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  26  of  Chapter  1  of  Title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  The  authority  citation  for  Part  26  is 
revised  to  read  as  follows: 

Authority:  5  L'  S  C.  301;  16  U.S.C.  4eOk.  664, 
6()ttdd.  and  715i. 

2.  The  special  regulations  governing 
public  access,  use  and  recreation  on 
Back  Bay  National  Wildlife  Refuge  in 
§  26.34  are  revised  to  read  as  follows: 

§  26.34    Special  regulations  concerning 
public  access,  use  and  recreation  for 
Individual  National  Wildlife  Refuges. 

\'irginja 

Back  Bey  National  Wildlife  Refuge. 
Access 

(a)  Access  qualifications. 

(b)  Routes  of  travel. 

(c)  Number  of  trips  allowed. 

(d)  Hours  of  travel. 

(e)  Medical  emergencies. 

(f)  Military,  fire,  or  emergency 
vehicles. 

(g)  Public  utility  vehicles. 

(h)  Commercial  service  vehicles. 


(i)  False  Cape  State  Park  employees, 
(j)  Commerical  fishermen,  businesses 
and  their  employees, 
(k)  Suspension  or  waiver  of  rules. 
(1)  Violation  of  rules, 
(m)  Other  access  rules. 

General  Rules 

(n)  Entry  on  foot,  bicycle,  or  motor 
vehicle. 

(o)  Beach-oriented  uses. 

(p)  Parking. 

(q)  Fires. 

(r)  Pets. 

(s)  Other  general  rules. 

Access 

[a]  Access  qualifications  (1) 
Permanent  full-time  residents,  who  can 
furnish  to  the  refuge  manager.  Back  Bay 
National  Wildlife  Refuge,  adequate 
proof  of  continuous  and  continuing 
residency,  commencing  prior  to  July  1. 
1982.  and  who  held  a  valid  Fish  and 
Wildlife  Service  access  permit  for 
improved  property  owners  at  any  time 
during  the  period  from  July  29,  1976. 
through  December  31,  1979,  on  the  Outer 
Banks  from  the  refuge  boundary  south  to 
and  including  the  village  of  Corolla, 
North  Carolina,  as  long  as  they  remain 
permanent,  full-time  residents;  or,  those 
persons  in  continuous  residency  since 
1976,  are  authorized  beach  access.  The 
"south  boundary  of  the  area  for  access 
consideration"  means  a  straight  line 
passing  through  a  point  on  the  east-west 
prolongation  of  the  centerline  of 
Albacore  Street,  Whaleshead  Club 
Subdivision,  Currituck  Country,  North 
Carolina.  In  addition,  any  permanent, 
full-time  resident  as  of  April  1,  1983, 
residing  in  the  area  outlined  above  and 
not  otherwise  eligible,  who  can 
substantiate  to  the  Secretan,'  of  the 
Interior  that  access  is  essentia!  to  their 
maintaining  a  livelihood;  so  long  as  they 
maintain  full-time  continuous 
employment  in  the  Norfolk,  Virginia, 
area,  may  qualify  for  access. 
"Residence"  means  the  place  of  general 
abode;  a  person's  principal,  actual 
dwelling  place  in  fact,  without  regard  to 
intent.  A  "dwelling"  means  a  residential 
structure  occupied  on  a  year-round  basis 
by  the  permit  applicant  and  shall  not 
included  seasoncl  or  part-time  dwelling 
units  such  as  beach  houses,  vacation 
cabins,  or  structures  which  are 
intermittently  occupied.  The  burden  of 
proof  in  showing  that  the  prospective 
permittee  meets  these  criteria  shall  be 
on  the  applicant  by  presentati.zin  of 
appropriate  documentation, 

(2)  Only  one  perm.it  will  be  issued  per 
family.  All  permits  issued  will  be 
terminated  in  the  event  that  alternate 
access  is  provided  during  the  permit 
period. 


(3)  Permits  are  issued  for  the  purpose 
of  providing  ingress  and  egress  across 
the  refuge  to  the  permittee's  residence. 
Personal  access  is  limited  to  permittees. 
their  families,  relat;ves  and  guests. 
"Personal  access  "  means  private,  non- 
commercial use. 

(4)  All  vehicle  occupants  must  provide 
positive  identification  upon  the  request 
of  any  refuge  official. 

(b)  Routes  of  travel.  Access  to.  and 
travel  along,  the  refuge  beach  by 
motorized  vehicles  may  be  allowed 
between  the  dune  crcssmg  at  the  key 
card  operated  gate  near  the  refuge 
headquarters,  and  the  south  boundan,-  of 
the  refuge  only  after  a  permit  has  been 
issued  or  authorization  provided  by  the 
refuge  manager.  Travel  along  the  refuge 
beath  by  motonzed  vehicle  shall  be 
below  the  high  tide  line,  within  ■;he 
intertidal  zone,  to  the  maximum  extent 
practicable. 

(c)  Xumber  o^  trips  allowed. 
Permittees  and  members  of  their 
immed;ate  fam.ilies  residing  with  them 
are  limited  to  a  total  of  two  round  trips 
per  day  per  household. 

(d)  Hours  of  travel.  Travel  along  the 
designated  route  is  permitted  24  hours/ 
day  from  October  1  through  Apnl  30. 
Travel  is  restricted  to  the  hours  of  5:00 
am  to  12:00  midnight  from  May  1  through 
September  30. 

(e)  Medical  emergencies.  Private 
vehicles  used  in  a  medical  emergency 
will  be  granted  access.  A  "medical 
emergency"  means  any  condition  that 
threatens  human  life  or  limb  unless 
medical  treatment  is  immediately 
obtained.  The  vehicle  operator  is 
required  to  provide  the  refuge  office 
with  a  doctor's  statement  confirming  the 
emergency  within  36  hours  after  the 
access  has  occurred. 

(f)  Military:  fire,  or  emergency 
vehicles.  Militan,'.  fire,  emergency  or 
law  enforcement  vehicles  used  for 
emergency  purposes  may  be  granted 
access  Vehicles  used  by  an  employee/ 
agent  of  the  Federal,  State  or  local 
government,  in  the  course  of  official 
duty  other  than  for  emergency  purposes. 
may  be  granted  access  upon  advance 
request  to  the  refuge  manager, 

(g)  Public  utility  vehicles.  Public 
utility  vehicles  used  on  official  business 
will  be  granted  access.  A  "public  utility 
vehicle"  means  any  vehicle  owned  or 
operated  by  a  public  utility  company 
enfranchised  to  supply  Outer  Banks 
residents  with  electricity  or  telephone 
service. 

(h)  Commercial  service  vehicles.  (1) 
Commercial  service  vehicles  on 
business  calls  during  the  hours  of  8 
am — 5  pm,  Monday  through  Fnday  will 
be  granted  access,  only  upon  prior 
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approval  of  the  refuge  managpr  when 
responding  to  a  reques!  irnni  a 
piTiiutli'e.  Such  r"ijiirs!^,  m.iv  '■»■  vir!).<l 
1)1  ill  vviiimj?.  Wei'kf.d  't;icl  cnif.-vii,  > 
H'  (  rss  t  v  ■  mmercial  ^tTMic  vK-hicles 
u:i!  be  jjraiitL'd  only  aflLT  all  other 
reasonable  alternatives  to  access  have 
been  exhausted. 

(2)  "Commercial  service"  means  any 
vehicle  owned  or  operated  by  or  on 
behalf  of  an  individual,  partnership,  or 
corporation  that  is  properly  licensed  to 
engage  entirely  in  the  business  of 
furnishing  emergency  repair  services, 
including  but  not  limited  to  plumbing, 
electrical,  and  repairs  to  household 
appliances. 

(i)  False  Cape  Statr  P.nk  miployees. 
False  Cape  State  Park  cnijilnvees  who 
are  residents  in  the  Piirk  w^ll  hp 
considered  as  permanti!   fu!i  tine 
residents  as  defined  in  S  26  .Ul.ill  l!  with 
access  privileges  identical  to  thi)if  of 
other  permittees. 

(j)  Commercial  fishermen,  or  other 
businesses  and  their  employees. [1] 
Commercial  fishermen  who  h,!\p 
verified  that  their  f  ^;','iik;  i  ptT,i'.    ns  on 
the  Outer  Banks  of  Vir.,'!i:M  Mc,t>  \\ 
Virginia,  or  Currituck  (    'i  i;;\    \    rh 
Carolina,  have  been  depemicn!  since 
1972  on  ir-.^-es'!  :]r(]  eyrrss  to  or  .ti  ro<i"? 
the  refiijjf   t-f  ,"■  irileil  perrTii's  f  t 
access. 'I'rave I  Mir'unjh  <']f  rcfiiyc  ':iy 
commercial  fi-.'>''rn!fn  iiinn  (^urM'uck 
(■pi!:it\    \ii!  •]-',  ( ,,iroliti,i    Will  hf 
pLTinitted  only  wtien  dire;  tlv  rissiK.uited 
with  commercial  fishii.K  operau.iiis. 
I'JrivtMs  and  passengers  on  trips  'li;'i  ;ijh 
\b.i'  rffi;t;i'  .oe  limited  to  comnitr  i.t'. 
fishirt;  !  rt'w  members.  A  "<  iinnpii  ,.il 
fisherr'i.in    means  one  who  h.i.'v  >'sts 
finfish  by  mil  net  or  haul  seuu'  ii.  the 
Atlantic  Ocean,  and  who  has  owned 
and  operated  a  commercial  fishing 
business  since  19"^ 

(2)  Other  business,  s  v\ho  have 
verified  that  their  bu.sir  es';  ope    'nns 
on  the  Outer  Barks  of  Curn'.'s  k  (bounty. 
North  Carolina,  have  been  dejiendent 
since  1972  on  ingress  and  egress  to  or 
across  the  refuge  v\ :.!  te  granted  permits 
for  access. 

(3)  Each  commercial  fisherman  or 
other  business  may  be  granted  a 
maximum  of  five  designated  employees 
to  travel  the  refuge  beach  for 
rnrumercial  fishing  or  other  business 

n  :.i'e  1  purposes.  Commercial  fishing 
•  '  ;  ii  vees  may  carry  only  other 
■..1,. .( lal  fishing  employees  as 
;  ■.^■^-  i..:pt3.  Other  business  employees 
i.,.i>  Ldrry  only  other  employees  of  that 
business.  The  hauling  of  trailers 
associated  with  the  conduct  of 
commercial  fishing  or  other  business 
activities  is  authorized. 

(4)  Employees  of  commercial 


fishermen  and/or 


.nesses  shall 


provide  adequate  documentation  of  their 

empl.iyriient  ot  the  refuj^e  manager  in 
order  to  be  (  n.is  dered  an  employee  for 
the  purposese  (,f  this  section  uf  the 
r>'i'  .i,i!!    r^s    I  he  prospective  permittee 
sr;.i'.l  h  ivr-  ifie  l)urden  of  proof  of 
showiin;   be  presentation  of  appropriate 
docuniei;'<r; on  to  the  satisfaction  of  the 
refuge  m,in.i>;:  r,  that  these  cntena  lirive 
been  met. 

(k)  Suspension  or  waiver  i)f  ruh's  (1 ) 
In  an  emergency,  the  refuge  manager 
may  suspend  any  or  a!l  of  the  forewtnc,^ 
restrictions  on  vehicular  travel  and 
announce  each  suspension  by  whatever 
means  are  available.  In  the  event  of 
adv  erse  wr-ather  conditions,  the  refuge 
nMiMi.;er  may  close  all  or  any  portion  of 
the  refi!^"  to  vehicular  traffic  for  such 
period  as  deemed  advisable  ;n  the 
liireres!  oi  pul)lic  sab'ty 

IJ!  Vhf  r>duse  manager  ma\  maVe 
e\re;)':i  ,iis  to  access  restru  tions  if  they 
,i-c  I  (I'Tiptitible  with  refuse  purpos-'s  for 
(j  ..i.ified  permittees  who  have 
demonstrated  to  the  s.itisfactic.n  of  the 
rriiivic  m,ina,;er  a  need  for  additional 
a'  (  ess  re!,, tiny  to  liealth  or  livelihood 

(3)  The  retiivte  m.ii!  luer  m,iy  Krant 
one-time  use  authn^i/i'i,,!!  for  vthicular 
access  tlirouth  the  refuse  to  indiv  .duals, 
rot  otherwist'  qualified  above,  who  have 
iliTiinnstraled  to  the  satisfaction  of  the 
r«-fui.:"  rnane^^er  i[  .i'  there  is  no  feasible 
(i^ieriiu'ive  III  the  ai  (  ess  rpijuested. 
.Authori/aliiin  fur  ai  (.ess  under  thus 
provisinn  w,,i  not  be  baseii  on 
COnv  cu'ciii  e  !(!  the  ap[)lli,arit 

(41  The  Kew;io!ud  Direi.tur  may  grant 
access  to  ti,)n-e!i.jible  periii.inent 
'I'-uicp.ts  <'.ud  iTup.iJvi'd  property  owners 
v\  '  i;  I  .iU  s!,uv\  pr;n  !  I.bat  tfieir  tih\  SK.al 
heabti  IS  sui  h  that  hte-lii.-eatenina 
faitudtions  may  resud  from  more  ardunus 
travel  conditions  The  sulmnssion  of 
substantiating  mesbral  ri-i  ■uds  is 
required  to  be  cun.side.ri  u  bir  a  ir.evii.a! 
access  waiver. 

(1)  Violation  of  rules  Vuhitors  (T 
these  special  regulations  pertaining  to 
Back  Bay  National  Wildlife  Refuge  are 
8ubie(  t  to  ie>.:,ii  at  tinri  as  prescribed  by 
5()  CKK  ^5  Ti  and  SO  CFR  Fart  28. 
inc  ludmg  suspension  or  revocation  of  all 
permits  issued  to  the  violator  or 
ruspnnsible  peruut'ee   The  refuge 
manager  m,iy  di  n>  access  permits  to 
applicants,  who  during  the  two  ye.irs 
immediately  pieceding  the  date  .if 
application,  have  been  fcTnoby  (ha!,jed 
and  successfuUv  puisecuted  lor  mree  or 
more  viobitions  ol  ifiese  or  other 
reguldtiuns  in  effect  at  Hack  Bay 
National  Wildlife  Refuge.  Indivuiuais 
whose  vehicle  access  privileges  are 
suspended,  revoked,  or  denied  may 
within  30  days  file  a  written  appeal  of 
the  action  to  the  Assistant  Regional 
Director-Refuges  and  Wildlife,  One 


Gateway  Center.  Suite  700.  Newton 
Corner,  Massachusetts  02158.  in 
ai  cordance  with  50  CFR  25.44(i ), 

|m)  Other  access  rules  { 1 1  No  permi; 
will  remain  in  effect  beyond  Decemfier 
31  of  the  year  m  which  it  was  issued. 
Permits  may  be  renewed  upon  the 
submission  of  updated  information  ijf 
vehicle  drivers  and  a  signed,  notan.-ed 
statement  that  conditions  of  the 
previous  permit  have  not  changed   In  the 
event  of  any  changes  under  which  the 
permit  is  granted,  the  permittee  shall 
notify  the  refuge  manager  in  writing 
within  JO  days.  Failure  to  report  changes 
may  result  in  suspension/revocation  of 
tht"  permit, 

(2)  Vehules  shall  be  operated  on  the 
refuge  beach  only  by  the  permittee  or 
other  authorized  drivers.  Permit  holders 
shall  not  tow  vehicles  owned  by 
nonpermit  holders  through  the  refuge 
Non-rommerctal  permit  holders  may 
tow  utility  and  boat  trailers  when  btung 
us»'d  for  their  personal  use  only   Any 
towed  vehicle  shall  have  advance 
approval  from  the  refuge  manager  prior 
to  being  brought  through  the  refuge  This 
access  pro.  ilege  is  ntit  to  f)e  used  fi;r  ar.\ 
commercial  purpose 

bt)  The  refuge  manager  may  prescribe 
restrictions  as  to  the  tvpes  of  vehicles  to 
be  permi'ted  to  ensure  public  safety  and 
adherence  to  all  applicable  rules  and 
rr"..;u!ations 

(4!  .^  n-.,igne*i(,  card  will  l)e  issued  to 
e.i    fi  authorized  driver  only  for  his  or 
her  .operation  of  the  computer  controlled 
g.ite   (_)nly  one  vehicle  will  lie  perrnit'i  d 
to  pass  for  each  gate  opening, 
1  'nauthorized  use  of  the  magnetic  (  ard 
may  result  in  suspension  of  the  permit. 
A  fee  of  $20  00  will  be  charged  to 
replace  lost  or  misplaced  cards, 
M.ilfurictKining  '..ards  will  t)e  refibiced  at 
no  charge 

(5)  Aci  ess  IS  gr.-intCvi  for  the  pirpose 
of  travel  to  and  from  the  periuiiice's 
residence  and/or  place  of  business 
,'\ccess  IS  not  authorized  for  the 
purposes  of  transporting  individuals  fur 
hire,  or  for  the  transport  of  prospet  ti\  e 
real  estate  clients  to  or  from  the  Outer 
lianks  of  North  (Jaroima. 

Cenoral  Rules 

(nj  Entry  or,  foot,  bicycle  or  motor 
vehicle.  Entry  on  foot,  bicycle,  or  by 
motor  vehicle  on  designaled  routes  is 
permitted  one  had  hucir  tiefcre  sur.r.se 
to  one-half  after  sunset  for  the  purposes 
of  nature  study,  wildlife  obser\  atiun. 
photography,  hiking,  surf  fishing,  and 
bicycling 

(o)  Beach-orit'nted  uses  Access  for 
swimming  and  sunbathing  is  permitted 
only  on  the  northern  one-quarter  mile  of 
refuge  beach,  in  the  area  designated  as 


open  by  signs.  Surfing  is  prohibited.  No 
lifeguards  are  provided.  Swimming  will 
be  at  the  visitor's  own  risk.  Entry  is  by 
foot  travel  only  via  'he  city-owned  ramp 
on  the  refuge's  north  boundary. 

(p)  Parking.  Limited  parking  at  the 
refuge  office/contact  station  is 
permitted  only  m  designated  spaces. 
Parking  is  available  on  a  first-come, 
first-serve  basis  for  persons  engaged  in 
wildlife/wildlands  oriented  recreation 
including,  but  not  limited  to  nature 
study,  wildlife  observation, 
photography,  hiking,  surf  fishing  and 
bicycling, 

(q)  Firvs  All  fires  are  prohibited. 


(r)  Pets.  Dogs  and  other  pets,  on  a 
hand-held  leash  not  exceeding  10  feel  m 
length,  are  permitted. 

(8)  Other  general  rules  (1)  Pedestrians 
and  vehicular  traffic  in  the  sand  dunes 
are  prohibited. 

(2)  Registered  motor  vehicles  and 
motorized  bicycles  (mopeds)  are 
permitted  on  the  paved  refuge  access 
road  and  parking  lot  at  refuge 
headquarters.  All  other  motorized 
vehicular  use  is  prohibited  except  as 
specifically  authorized  pursuant  to  this 

rule. 

(3)  The  information  collection 
requirement  contained  in  this  interim 


rule  has  been  approved  by  the  Office  o. 
Management  and  Budget  under  44  I  .S.C 
3501,  et  seq  and  has  been  assigned  the 
clearance  number  1018-0014,  The 
information  being  collected  is  used  to 
determine  eligibility  for  issuing  a 
vehicular  access  penr.it  and  a  response 
IS  required  to  obtain  a  benefit. 

Dated   januai^  :i,  1987. 
P  Daniel  Smith, 

Ass:stant  Secretary  for  Fish  and  Wildlife  and 
Pc'ks. 
[FR  Due  6--r>4:2  F,;eci  2--^^'.  S  45  am) 
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Notices 


Federal    Re^ster 

Vol    52.  No    33 

Thursday,  Februar>   19,  198? 


This   section   of    the   FEDERAL   REGISTEF^ 
contains   documents   other   than   rules   or 
proposed   rules   that    are   applicable   to   the 
public     Notices   of   heanngs   and 
investigations,    committee   meetings,    agency 
decisions   and   rulings,    delegations   of 
authority,    filing   of   petitions   and 
ar'plications   and   agency   statements   of 
organisation    and    functions   are   examples 
of   documents    appearing    in   this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committees  on  Adjudication, 
Administration,  Regulation,  and 
Special  Committee  on  Financial 
Services;  Public  Meetings 

Committee  on  Adjudication 

Date:  Friday,  February  27, 1987. 

Time;  930  am. 

LucMtion   Aiiministrative  Conference 
of  the  United  States  Library.  2120  L 
Street  NW  .  Suite  500  Wa.shmj^ton,  DC. 

Agenda:  The  Committee  will  meet  to 
discuss  ACUS  consultant  Fugene  R. 
Fideils  study  on  federal  whistlehlower 
statutes  that  provide  protection  for 
private  sector  employees. 

Contact:  Deborah  Ross.  200-254-7065 

Committee  on  Administration 

ILite.  Wednesday.  March  4,  1987. 

Time:  1:30  p  m. 

Location  Department  of  Commerce. 
1 1th  Ik  Constitution  Avenue  NW  .  Room 
&H,W,  Washington.  DC. 

Agenda.  (1)  l^ofessor  Harold  Bruffs 
study  of  constitutional  issues  in  federal 
agency  use  of  various  alternative  means 
of  dispute  resolution;  (2)  Professor 
Marianne  Smyth(!'s  stuily  of  innovative 
dispute  resolution  processes  at  the 
ChTC;  (3)  Al^in,  Gump,  Strauss.  Hauer  «t 
Feld's  project  on  agency  use  of 
settlement  judges;  and  (4)  Professor 
Martin  White's  study  of  agency 
implementation  of  the  Debt  Collection 
Act. 

Contact:  Charles  Pou,  jr.,  202-254- 
7065, 

Committee  on  Regulation 

Date:  Friday.  February  27, 1987. 

Time:  2:00  p  m. 

Location:  Offices  of  Steptoe  A 
Johnson,  1330  Connecticut  Avenue  i\W. 
|4th  Floor).  Washington.  DC. 

Agenda:  Discussion  of  (1)  the 
Administrative  Conference  project  on 


frderal  user  fees  (including  draft  reports 
and  potential  recommendations):  and  (2) 
the  status  of  other  Committee  projects 

Contact:  Michael  W  nuwers.  202-254- 
70f.5 

Special  Committee  on  Financial  Ser\ices 

Date:  February  28.  1987. 

Time:  2,00  pm. 

Location:  2120  L  Street  NW..  Suite  ,5(X1, 
Washington.  DC  2(K)37. 

Agenda  This  newly-established 
Special  Committee  will  focus  the  efforts 
of  the  Administrative  Conference  to 
study  selected  procedural  and  other 
administrative  aspects  of  the 
government's  regulation  of  banks, 
savings  institutions,  securities  brokers 
and  underwriters,  commodities  futures 
traders,  financial  exchanges,  and  other 
financial  services  institutions  or 
industries.  The  Committee  has  the 
following  members:  Kenneth  j  Rialkin 
(Chairman),  judge  Stanley  Spoikin  (Vice 
Chairman).  Messrs  Warren  Belmar, 
Michael  Bradfield.  C  Boyden  Gray. 
Harvey  Lloyd  Pitt  and  M.irk  Sullivan  111, 
and  judge  John  Walker,  jr 
Administrative  Conference  Chairman 
Marshall  J,  Breger  is  also  an  ex  officio 
member  of  this  Committee,  At  its 
February  2Hth  meeting,  the  committee 
will  hear  verbal  reports  from  and  give 
guid.mce  to  consultants  who  are 
studying  the  procedures  used  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  iii  administiTing  the 
B.ink  Holding  Company  Act  and  related 
statutes,  and  the  procedures  used  by  the 
banking  agencies  in  s.iving  or  taking 
over  failing  h.inks  and  savings 
institutions.  The  Special  Cimimittee  will 
aslo  consider  what  other  proiects  it  may 
wish  to  initiate. 

Contact:  Stephen  L.  Babcock.  202-254- 
7020. 

Public  Participation 

Attendance  at  the  committee  meetings 
IS  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  the 
meeting.  The  committee  chairman  may 
permit  members  of  the  public  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting  Minutes  of  the  meetings  will  be 


available  on  request  to  the  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conferent:e 
of  the  United  States,  2120  L  Street  NW.. 
Suite  500.  Washington,  DC  20037  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4n:!) 

Jeffrey  S.  Lubbers, 

fitsi'un.h  Uirt'c  tar. 

February  12. 1987, 

jFR  Doc.  87-3387  Filed  2-18-87;  8:45  amj 
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ACTION 

National  Volunteer  Advisory  Council 
Meeting 

Pursuant  to  the  provl^.lons  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-4G3.  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  .National 
Volunteer  Ailvisory  Council, 

Date,  time  and  place:  March  4.  1987. 
9:00  a.m..  the  Mayflower  Hotel.  1127 
Connecticut  Avenue,  NW.,  Washingon. 
DC. 

Purpose:  To  select  nominees  for  the 
President's  Volunteer  Action  Awards  for 
1987  and  hold  the  regular  Council 
meeting. 

In  accordance  with  the  determination 
of  the  Director  of  ACTION,  this  meeting 
will  be  partially  closed  to  the  public 
from  9:30  a.m.  until  1:(X)  p,m.,  pursuant  to 
subsection  (c)(9)(B)  of  section  552b  of 
Title  5.  United  States  Code.  The 
determination  of  the  Director  of 
ACnON  18  available  for  public 
inspection  at  8(X)  Connecticut  Avenue, 
NW..  Washington.  DC  20525,  during 
regular  working  hours  of  830  am  to  5.30 
p  m. 

I\iblication  of  notice  less  than  fifteen 
days  prior  to  the  meeting  is  due  to 
coordination  and  scheduling  difficulties 

For  further  information  contact:  Loni 
Hagerup,  Executive  Secretariat,  at  (202) 
834-9380. 

Signed  this  17ih  day  of  Fel)njar>',  1<48'.  in 
VV.ishinjjton.  11  C 
Donna  M.  Alvarado, 
Ihrf'ctcrnfACT/O.W 
[FK  n<)f  8:'-3fVn  Filed  2-18-87,  8,45  uni] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  13,  1987 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  {?] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
.'Vn  indication  of  whether  section  3504(h) 
of  PL.  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  404— W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  0MB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Marketing  Service 

7  CFR  Part  56,  Regulations  for  Grading 
of  Shell  Eggs  and  U.S.  Standards, 
Grades,  and  Weight  Classes  for  Shell 
Eggs  PY-100,  PY-157,  and  PY-206;  On 
occasion;  Monthly;  Semi-annually: 
Annually;  Daily:  State  or  local 
governments:  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations; 
31.553  responses;  5,200  hours;  not 
applicable  under  3504(h);  Merlin  j. 
Nichols,  ]'-.  (202)  447-3506. 

New 

•  Food  and  Nutrition  Service 


Study  of  Use  of  Food  Stamps  by  the 
Homeless  to  Purchase  Low-Cost 
Prepared  Meals;  Twice:  before  and  after 
the  new  provisions  are  implemented; 
Individuals  or  households;  State  or  local 
governments:  Federal  agencies  or 
employees;  Non-profit  institutions;  4,894 
responses:  1,888  hours;  not  applicable 
under  3504(h):  Linda  Esrov  [~03)  75&- 
3115. 

jane  A.  Benoit. 

Departmental  Clearance  Officer. 
[FR  Doc  87-3526  Filed  2-18-87;  8:45  am] 
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Forest  Service 

Whislceytown-Shasta-Trlnlty  National 
Recreational  Area;  Shasta  and  Clair 
Engle-Lewlston  Units,  Shasta  and 
Trinity  Counties,  CA;  Intent  To  Prepare 
an  Environmental  Impact  Statement 

The  Department  of  Agriculture.  Forest 
Service,  will  prepare  an  environmental 
impact  statement  for  a  re'.iew  and 
revision  of  the  operation  and 
development  plan  for  the  two  units  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  (NRA)  that  lie 
within  the  Shasta-Trinity  National 
Forests  boundary  and  are  managed  by 
the  Forest  Service. 

The  Whiskeytown-Shasta-Tnnity 
NRA  was  designated  by  Congress  in 
1968  (Pub.  L.  89-336).  Of  the  three  units 
within  the  NRA,  the  Shasta  and  Clair 
Engle-Lewiston  Units  are  managed  by 
the  Forest  Service;  the  Whiskeytown 
Unit  is  managed  by  the  Department  of 
the  Interior,  National  Park  Service.  An 
operation  and  development  plan  for  the 
two  units  under  Forest  Service 
management  was  developed  in  19"6  in 
conjunction  with  an  environmenal 
impact  statement  (EIS)  that  explored 
alternatives  for  all  aspects  of  .NRA 
management.  A  scheduled  review  of  the 
plan  in  1982  resulted  in  major 
adjustments  that  were  categorically 
excluded  from  documentation  under  the 
National  Environmental  Pcliry  .Act,  The 
Shasta-Trinity  National  Forests  are  now- 
conducting  a  second  scheduled  review. 
and  are  considering  potentially 
significant  changes  from  the  direction 
contained  in  the  original  plan  and 
analyzed  in  its  EIS. 

A  range  of  alternatives  for  .NRA 
operation  and  development  will  be 
considered,  including  alternative 
allowable  numbers  of  overnight  vessels 
vessel  management  systems  and  fee 
structures,  degrees  of  management  for 
safe  boating,  and  degrees  of  additional 
commercial  development.  The 
alternative  of  continuing  present 


management  unchanged  will  be 
considered.  The  alternatives  for 
changing  management  will  respond  to 
identified  issues  and  concerns. 

Federal  State,  and  local  agencies: 
holders  of  special  use  authorizations 
within  the  .NRA;  and  other  organizations 
and  individuals  who  may  be  affected  by 
or  interested  in  the  decision  have  been 
invited  to  participate  in  the  scoping 
process.  This  process  includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  significant  issues  to 
be  examined  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

Public  scoping  for  this  proposal  began 
m  December.  1986.  with  the  generation 
of  a  mailing  list  of  affected  and 
interested  parties  and  the  mailing  of 
background  material  and  a  response 
form  to  parties  on  the  mailing  list.  More 
than  1000  scoping  packets  have  been 
distributed  A  news  release  announcing 
the  scoping  process  and  inviting  public 
involvement  was  widely  distributed.  As 
the  decision  to  prepare  an 
environmental  impact  statement  (rather 
than  an  environmental  assessment)  has 
been  made  since  the  scoping  process 
began,  the  original  deadline  for  public 
responses  has  been  extended  to 
accommodate  responses  to  this  Notice 
of  Intent. 

Zane  G.  Smith.  Regional  Forester. 
Pacific  Southwest  Region,  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
ten  m.onths.  The  draft  environmental 
impact  statement  is  scheduled  to  be 
available  by  januan,',  1988,  The  final 
environmental  impact  statement  should 
be  completed  by  May,  1988. 

Written  com.ments  and  suggestions 
concerning  the  analysis  should  be  sent 
to:  Robert  R.  Tyrrel.  Forest  Supervisor. 
Shasta-Trinity  National  Forests.  2400 
Washington  .^venue.  Redding, 
California  96O01   Comments  must  be 
postmarked  by  March  20.  1987, 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Pam  Gardiner.  EIS 
Team  Leader.  Shasta  Lake  Ranger 
District.  6543  Holidav  Road,  Redding. 
California  96003.  phone  (916)  275-1587. 

Dated:  February  12. 1987. 
Robert  R.  Tyrrel. 

Fores!  Supen-isor.  Shasta-Trinity  National 

Forests 

[FR  DoL  8--3414  Filed  2-18-87;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Oevelopnient 
Agency 

Soliciting  Competitive  Applications 
Unci«r  the  Minority  Business 
Development  Center  (MBDC)  Program; 
District  of  Columbia 

February  U.  1987 
agency:  Minority  Business 
Ut'velopnuriil  Agency. 
action:  Notice. 

summary:  The  Minority  Husiness 
Development  AKency  (MFiD.'X) 
announces  thnt  it  is  soliciting 
competitive  Hpplications  under  its 
Minority  Business  Development  Center 
(MDDCJ  F>rc)>;ram  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $<)28.118 
fur  the  proiert  performance  of  |uly  1. 
I<m7  to  lune  30.  1988.  The  MBDC  will 
operate  in  the  Washington.  DC, 
NIetropoUtan  Statistical  Area  (MS.'X) 
The  First  year  cost  for  the  MBDC  will 
consist  of  $,'>33.fKX)  in  Federal  Funds  nnd 
a  minimum  of  $94,218  in  non  Federal 
fiincis  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services). 

The  funding  instrument  for  the  MBDC 
will  t)e  a  cooperative  agreement  and 
competition  IS  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC^  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
niinonty  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance:  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  firm's  estimated 
cost  fur  providing  such  assistance  It  is 
advisable  that  applicants  have  an 


existing  office  m  the  geographic  region 
for  which  they  are  applymg. 

The  MBDC  wiJl  operate  for  a  3-year 
period  with  penodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
he  at  the  discretiun  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date:  The  closing  date  fur 
applications  is  March  20,  1987. 
Applications  must  t)e  postmarked  on  or 
before  March  20.  1987. 
ADDRESS:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S  Department  of  Commerce.  Room 
6711,  Washington,  DC  20230,  202/377- 
8280. 
FOR  FURTHER  INFORMATION  CONTACT: 

Willie  J.  Williams,  Regional  Director, 
Washington  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

n  80(1  Minority  Business  Development 

(CHlalng  of  KederHl  Uiiniestic  Assistance) 

VVilliR  |.  Williamo. 

Rt'i>;(tnal  Dirfclor 

Fetiruary  11,  1987 

\VR  Doc.  87-3524  Filed  2-ia-«7;  8:45  am] 

BILLING  CODE  3S10-21-M 

Solicitation  of  Competitive 
Applications  Under  the  Minority 
Business  Development  Center  (MBDC) 
Program;  Virginia 

KftiruHrv  11,  19H7 

AGENCY:  Minority  Business 
Development  Agency. 
ACTION:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (.MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Projram  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  5194.118 
for  the  project  performance  of  luly  1. 
1987  to  [une  30  1988.  1  he  MBDC  will 
operate  in  the  Richmond.  V.\. 
Metropolitan  Statistical  Area  (MSA). 
The  first  year  cost  for  the  MBDC  will 
consist  of  $105,000  in  Federal  Funds  and 
a  minimum  of  S29  118  in  non-Federal 
funds  (which  can  t)e  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services] 

The  funding  instrument  for  the  MBDC 
will  be  a  coof»erative  agreement  and 


competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations,  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
ciilm.inating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSINQ  date:  The  closing  date  for 
applications  is  March  20,  1987 
Applications  must  be  postmarked  on  or 
before  March  20,  1987, 

ADDRESS:  Washington  Regional  Office. 
Minority  Business  Development  Agency. 
US  Department  of  Commerce,  Room 
6711,  Washington.  DC  20230,  202/377- 
8280. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wiliie  I   Williams.  Regional  Director, 
Washington  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11  800  Minority  BiiKiness  Develnprnenl 


(Catalog  of  Federal  Domestic  Assistance) 
Willie  J.  Williams. 

Rf^fiionul  Director,  Washington  Regional 

Office^ 

February  11.  1987 

\VH  Doc  87-3523  Filed  2-18-87;  8:45  am) 

BILUNO  COO£  3510-21-M 


Nations!  Oceanic  and  Atmospherl: 
Administration 

Approval  of  Bristol  Bay,  AK,  Coastal 
Management  Program 

ACTION:  Bristol  Bay,  Alaska,  Approval  of 
Coastal  Management  Program, 

The  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
pursuant  to  the  provisions  of  the  Coastal 
Zone  Management  Act  (CZMA)  16 
use.  1451  et  seq.,  approved  the  Bristol 
Bay  Coastal  Management  Program  as  an 
amendment  to  the  Alaska  Coastal 
Management  Program  on  February  6, 
1987,  The  Federal  consistency 
provisions  of  section  307  of  the  CZMA 
shall  apply  to  the  BBCMP  on  February 
17, 1987,  the  date  that  the  BBCMP  is  filed 
with  the  Lieutenant  Governor  of  the 
State  of  Alaska.  Copies  of  the  Final 
Findings  of  Approvability  for  the 
BBCMP  and  response  to  comments  on 
the  environmental  assessment  of  the 
BBCMP  may  be  obtained  by  contacting: 
James  Burgess,  Office  of  Ocean  and 
Coastal  Resource  Management,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC  20235,  (202)673-5158. 

DHted:  February  13, 1987. 

lames  P.  Blizzard, 

Acting  Dirrctor  Office  of  Ocean  and  Coastal 
Resource  Management. 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  Nationa)  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Shrimp 
Management  Committee  will  convene  a 
public  meeting,  February  24,  1987,  at  the 
New  Orleans  Aviation  Board  Room, 
New  Orleans  International  Airport, 
Suite  316,  Kenner,  LA,  to  review 
proposed  studies  to  evaluate  the  effect 
of  the  1987  seasonal  closure  to 
shrimping  off  Texas. 

For  further  information  contact 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kenr.edv  Boulevard, 


Suite  881,  Tampa,  FL  33609;  telephone: 
(813)  228-2815, 

Dated:  February  12, 1987. 
Richard  B.  Ro«, 

Director,  Office  of  Fisheries  Management, 

National  Marine  Fisheries  Service. 

[PR  Doc.  87-3485  Filed  2-18-87;  8  45  am) 
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Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagic  Species 
Plan  Monitoring  Team  will  convene  a 
public  meeting,  February  24, 1987,  at  1 
p.m.,  at  the  Western  Pacific  Council's 
Conference  Room  1605  (address  below). 
The  Team  will:  (1)  Review  the  annual 
report  requirements  of  the  Pelagic 
Species  Fishery  Management  Plan 
(FMP),  and  allocate  responsibilities  for 
preparing  the  annual  report;  (2)  review 
the  criteria  and  mechanisms  for 
triggering  area  closures  to  foreign 
longliners  in  the  fishery  conservation 
zone  around  Hawaii  and  Guam;  (3) 
review  recordkeeping  requirements  for 
foreign  longline  fishermen;  (4)  discuss 
research  needed  to  improve  the  Pelagic 
Species  FMP,  as  well  as  discuss  other 
Team  business. 

For  further  information  contact  Kitty 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368, 

Dated;  February  12, 1987. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Serx'ice. 
[FR  Doc.  87-3486  Filed  2-18-8:":  8:45  am] 
BILUNC  CODE  351&-22-W 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

TThe  Western  Pacific  Fishery 
Management  Council's  Bottomfish  and 
Seamount  Groundfish  Plan  Monitoring 
Team  will  convene  a  public  meeting, 
February  19, 1987,  at  1  p.m.,  at  the 
Western  Pacific  Council's  Conference 
Room  1605  (address  below).  The  Team 
wi)l:  (1)  Discuss  annual  reporting 
requirements:  scheduling  and  division  of 
)abor,  (2)  discuss  Amendment  -  1  for 
bringing  American  Samoa  and  Guri.Ti 
within  the  fishery  management  plcn 
framework  for  limited  entry  purposes,  as 
well  as  extend  the  annual  report  date: 
(3)  prioritize  the  top  th.'ee  projects  in  the 
bottomfish  and  seamount  groundfish 


section  of  the  Council  s  1987  Narrative 
and  Summary  of  Dctc  and  Research 
Needs:  (4)  discuss  the  summary  of  the 
public  record  on  the  Councils  limited 
entry  proposal  for  the  ,Northwestem 
^■iawaiian  Islands:  (5)  disucss  issues  for 
Council  action  and  Plan  Monitoring 
Team  recom.mendations  on  the  limited 
entry  proposal,  as  well  as  discuss  any 
ether  Team  business. 

For  further  information  contact  Kitty 
Simonds.  Executive  Director.  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Room  1405. 
Honolulu.  Hi  96813,  telephone:  (808]  54G- 
8923. 

Dated:  February  12,  1987, 
Richard  B.  Roe, 

D.  rector.  0":ce  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc  87-3487  Filed  2-18-87:  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  General 
Permit  to  Incidentally  Take  Marine 
Mammals 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
commercial  fishing  operations  within 
t)ie  U.S.  exclusive  economic  zone  (EEZ) 
during  1987  as  authorized  by  the  Marine 
Mam.mal  Protection  Act  of  1972  (16 
use.  1361-140")  and  the  regulations 
thereunder. 

Anavar  Asociacion.  Puerto  Pesquero, 
VIGO,  Spam  has  applied  for  a 
Category  1:  "Towed  or  Dragged  Gear" 
general  permit  to  take  up  to  eight  (8) 
small  cetaceans  and  up  to  eight  (8) 
pinnipeds  in  the  North  Atlantic 
Ocean. 

In  1985.  Spanish  vessels  took  4 
cetaceans  in  the  US  EEIZ  under  a 
general  permit. 

The  application  is  available  for 
review  in  thre  Office  of  Protected  Species 
and  Habitat  Conservation,  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW.,  Room  805, 
Washington,  DC  20235, 

Dated  February  13, 1987. 
.Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[PR  Doc  87-3525  Filed  2-18-87,  845  am] 
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iModlfica!:on  No    1  to  Permit  No.  349) 

Marine  Mammal  Permit  Modification; 
Alaska  Department  of  Fisfi  and  Game 
(F65£) 

Notice  is  hereby  given  (hdi  pursuant 
to  the  provisions  of  §  210.3.)  IcJj  ani  \v] 
of  the  Regulations  Governinj^  ihu  lakiriK 
and  Importing  of  Marine  Mdnimals  (50 
CFR  Part  216|.  Scientific  Research 
Permit  No.  349  issued  to  the  Alaska 
Department  of  Fish  and  Game.  P.O.  Box 
3-2f)00.  junnau,  Alaska  99802,  on  August 
24, 1981  (46  FR  43481),  is  modified  as 
follows: 

Section  B.7  is  replaced  by: 

"7.  This  permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31,  1987." 

The  effective  date  of  this  modification 
is  December  31, 1988. 

Documents  submitted  in  connection 
with  the  above  modification  and  Permit 
are  available  for  review  in  the  following 
offices: 
Office  of  Protected  Species  and  Habitat 

Conservation,  National  Marine 

Fisheries  Service,  1825  Connecticut 

Avenue,  NW..  Rm.  805,  Washington, 

DC  20235;  and 
IJirector,  Alaska  Region,  National 

Marine  P'ishenes  Service.  709  West 

9th  Street,  Federal  Building,  )uneau. 

Alaska  99802. 

Dated:  February  12.  1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service 
|FR  Doc.  87-3488  Filed  2-18-67;  8:45  am] 

BILLING  CODE  3S10-22-M 


Marine  Mammals;  Issuance  of  Permit 
to  National  Marine  Fisheries  Service, 
National  Marine  Mammal  Laboratory 
(P77-22) 

Un  November  7.  1986.  notice  was 
published  in  the  Federal  Register  (51  FR 
4(>174)  that  an  application  had  been  filed 
I'y  the  National  Marine  Mammal 
laboratory.  Northwest  and  Alaska 
fisheries  Center.  National  Marine 
Fisheries  Service.  7800  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  Washington  ' 
98115. 

Notice  is  hereby  given  that  on 
February  12.  1987  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  use.  1531-1543).  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 


based  uu  ,t  finding  th<it  hui.h  Pernut,  (1) 
Was  appl.ed  for  in  «i  oii  fdith.  {Z\  will 
not  operate  to  the  di.stidv  <inl.ige  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act  of  1973.  This 
Perniit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Title  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  m  the  following 
offices: 

Office  of  Protected  Species  and  Habitat 
Oinservation,  National  Marme 
Fisheries  Service.  1825  Connecticut 
Avenue.  N.W..  Room  805  Washington. 
DC;  and 
Director,  Southeast  Region.  National 
M.inne  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida 
33702; 
DirMctor.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island. 
California  90731-7415; 
Director,  Northwest  Region.  National 
Marine  Fisheries  Service.  7RO0  Sdnd 
Point  Way,  NE..  BIN  C15700.  Seattle. 
Washington  98115; 
Director,  Northeast  Region.  National 
Marine  Fi.shenes  Service,  14  Elm 
Street,  Federal  Building,  Gloucester, 
Massachusetts  01930; 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  709  9th 
Street,  Federal  Building.  |uneau, 
Alaska  99802. 

Dated:  February  12.  1987. 
Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
■rR  Hoc.  87-3489  Filed  2-18-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  tor 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Egypt 

February  12.  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  FO  11651  of  March  31. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  February  19. 1987.  For 
further  information  contact  Kathy  Davis, 


International  Trade  Specialist,  Office  ci 
lextiie  and  .Apparel,  I'.S  Department  of 
C'nnimerce,  VNashington,  DC.  (2U2  377- 
4,.'12,  For  informalion  on  the  quota 
status  of  this  liniit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  ihe  bulletin  bo.irds  of  each  customs 
port.  For  information  on  embargoes  and 
quota  re-iipcnings,  please  call  (202)  377- 
3715 

Background 

The  Bilateral  Cotton  Textile 
Agreement  of  December  7  and  28.  T)"", 
as  amended  ar.d  extended,  between  the 
Governments  of  Ihe  United  States  and 
the  Arab  Republic  of  Egypt  establishes 
specific  limits  for  carded  and  combed 
\arn  in  CateKnry  ;)(X),'301,  sheetmc  in 
(Category  313,  a.i,,i  twilLs  and  sateens  in 
Category  317,  produced  or  manufactured 
in  Egypt  and  exported  during  the  six- 
month  period  which  began  on  January  1. 
1987  and  extendi,  through  )une  30  TW^ 
Flexibility  m  the  form  of  swing  is 
available  for  application  to  these 
categories,  except  that  there  will  be  no 
swing  between  the  sublimits  of 
Categories  300/301.  which  are 
Categories  3(X)  and  301   Charges  ui 
ev(  ess  of  the  lUfMi  level  of  restraint  for 
category  313  will  fill  the  limit  and 
embargo  Ihe  category  on  the  date  the 
attached  directive  to  Customs  becomes 
effective. 

A  description  of  the  textile  categories 
in  terms  of  TS  U  S  A   numbers  was 
published  in  the  Federal  Register  on 
n-Tcn, her  13,  1482  (47  YK  bh7W].  as 
amended  on  April  7,  1983  (4H  FR  15175), 
May  3,  19H3  (4H  FK  1W24),  December  14, 
1983,  (48  FK  5.5bO"|.  Decemtier  30.  1983 
(48  VR  57584),  April  4   TWM  |49  FR 
13397),  |une  28,  19H4  (49  FR  2F)r,22!,  U\- 
16.  1984  (49  VR  28:^54  j,  NoverT^h.-r  9   V}M 
149  I'R  44'82),  and  in  Statistual 
Headnote  5.  Schedule  3  of  the  Tariff 
Si  hcdiiles  of  the  United  States 
.Annotated  (1987). 

Donald  R.  Foote. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
February  12.  1987 

Committee  for  the  Implemenlation  of  Trxl.le 
.'\)j;reenieDt8 

Commissioner  of  Customs. 
Department  of  the  Treasury:  Washington,  DC 
20229. 
Dear  Mr,  Commissioner:  Under  the  terms  of 
Section  204  of  Ihe  Agricultural  Act  of  1956.  as 
amended  (17  US  C.  18541,  and  the  Agreement 
Regarding  Inlemaliona!  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
further  extended  on  July  31,  1986:  pursuant  lo 
the  Bilateral  Cotton  Textile  AxreemenI  of 
December  7  and  2B  ly?"  amended  and 
extended,  belwefn  the  Covernments  of  the 
United  States  and  the  ,\rjib  Republic  of 
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F-xypt,  and  in  accordance  with  the  provisions 
cf  Executive  Order  11851  of  March  3,  19^2  as 
amended,  you  are  directed  to  prohibit, 
effective  on  February  19,  1987,  entry  info  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  the  following 
calejjcnes,  produced  or  manufactured  in 
F-xypI  and  exported  during  the  period  which 
begun  on  (anuary  1,  19b7  and  extend.s  through 
June  30.  1987.  in  excess  of  Ifie  fallowing  levels 
of  restraint: 


Category 

6-Mo.  restraint  limit 

300/301 „ 

4,797.853  pounds  of  which 

not  more  than  4,126153 

pounds  shall  be  in  Cate- 

gory 300  and  nut   more 

than      671.699      pounds 

shall  he  in  Categorv  301 

313 „ 

7,549,685  square  yards. 

317 

4,046,632  square  yards. 

The  1987  restrdint  limits  are  subiect  to 
ad|ustment  in  the  future,  as  applicable, 
according  to  Ihe  provisions  of  the  bi'sterwl 
agreement  of  December  7  and  28,  19".  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Arab  Republic  of  Et;>'pt  which  provide,  in 
part,  that-  spec  ific  limits  may  be  exceeded  by 
designated  percentages  to  account  for  3w:ng, 
except  that  no  swing  will  be  available 
bi'tween  the  sublimits  of  Categones  300/301, 
vihich  are  Categones  MX)  and  301.  provided 
that  a  corresponding  reduction  in  equivalent 
square  yards  is  made  in  another  specific  limi! 
during  the  same  agreement  year.  Any 
appropritite  ad|us;ments  under  the  pro\  isions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Egypt   which 
have  been  exported  lo  the  L'nited  States  on 
and  after  [anuary  1,  1986  and  extending 
through  December  31,  1986,  shall,  lo  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  levels  established  for  that  twelve- 
month period  To  the  extent  levels 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter 

A  description  of  the  textile  categones  in 
terms  of  T  S  U  S  \  numbers  was  published  in 
the  Federal  Rcjjister  on  December  13.  1982  (4' 
FR  55709),  as  amended  on  .April  7,  198:i  (4-ri  FR 
15175).  May  3,  19ttJ  ( IH  FR  19924),  December 
14.  1983,  148  FR  bbbTl  December  30,  1983  (48 
FR  5-.584I,  April  4.  1984  (49  FR  1339"),  June  28. 
1984  (49  F'R  28622).  )u!y  16,  1334  (49  FR  28754], 
November  9  19R4  (49  }'R  44"H2).  and  ;n 
Statistical  Heacinotr  5.  Schedule  3  of  the 
Tanff  Schedules  of  Ihe  Un'ied  States 
Annotated  (198~) 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U  S.C.  553. 

Sincerely, 
Donald  R.  Foote, 

.Ac  tmg  Chairman.  Committee  for  the 
Impiementution  of  Textile  .Agreements. 
ira  Doc  87-3407  Filed  3-18-^^-  8  45  am] 
BILLINO  CODE  3510-OR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Financial  Products  Advisory 
Committee  Meeting 

This  is  to  give  notice,  purusar.t  to 
section  10(a)  of  the  Federal  .Advisory 
Committee  Act.  5  U.S.C.  App.  1. 10(a) 
and  41  CFR  101-6.1016(b).  that  the 
Commodity  Futures  Trading 
Commission's  Financial  Products 
Advisory  Committee  will  conduct  a 
public  meeting  on  March  11,  1987,  at  the 
Harris  Bank  in  Chicago,  Illinois,  the 
meeting  will  be  held  between  10:00  a.m. 
and  3:30  p.m..  in  the  bank's  Assembly 
Room,  which  is  on  the  eighth  floor  of  t!ie 
east  building,  at  Wl  West  Monroe 
Street.  The  agenda  will  consist  of; 

1,  Discussion  of  the  Committee's  study 
of  the  hedging  definition  with  em.phasis 
on  its  applicability  to  financial  futures 
and  options. 

2.  Discussion  of  issues  related  to  off- 
exchange  trading  in  derivative 
instruments. 

3.  Discussion  of  issues  related  to 
equity  index  contracts 

4,  Other  Committee  business: 

a.  Discussion  of  agenda  items  and 
scheduling  for  future  Committee 
meetings:  and 

b.  Any  other  business  that  may 
properly  come  before  the  Committee. 

The  purpose  of  this  meeting  is  to 
solicit  the  viev\-s  of  the  Committee  on 
tlie  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recomi.mendations  on 
financial  products  issues.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  50 
FR  21332  (May  23,  1985)." 

T!ie  meeting  is  open  to  the  public.  Th.e 
Chairman  of  the  Advisory  Ccrnmit'ee, 
Commissioner  Robert  R.  Davis,  is 
empowered  to  conduct  the  meeting  in  a 
fasliion  that  will,  in  his  judgm.ent, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubic  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of: 
The  Commodity  Futures  Trading 


Commission  Financial  Products 
Advisory  Com.Tiittee,  c/o  Maureen  A. 
Donley-Hocpes,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
\\V.,  Washington  DC  20581.  to  be 
received  prior  to  the  date  of  the  meeting, 
Mem.bers  of  the  public  who  wish  to 
make  oral  statements  should  also  inform 
Ms,  Donley-Hoopes  in  writing  at  the 
above  address  at  least  three  days  prior 
to  the  meeti.ig  I^ovision  will  be  made,  if 
time  permits,  for  an  oral  presentation  of 
reasonable  duration. 

Issued  in  'Washington.  DC.  the  12  day  of 
Febrjary,  1987  by  the  Commission. 
)e«D  A  Webb, 

Secreic-y  to  the  Commission. 

|FR  Doc  87-3409  Filed  2-18-87;  8:45  am) 

BILUNG  CODE  6351 -01 -M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  9,  1987. 

The  I'SAF  Scientific  Advisory  Board 
Operational  Test  and  Evaluation 
Advisory  Group  will  meet  at  the  Air 
Force  Operational  Test  end  Evaluation 
Center,  Kirtland  Air  Force  Base.  NM. 
March  10  and  11,  1987,  from  8:00  A.M.  to 
4:30  P,.M.  each  day. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on,  to  discuss,  and  to 
advise  the  Commander,  Air  Force 
Operational  Test  and  Evaluation  Center, 
on  the  Ground  Wave  Emergency 
Network  operational  testing  program. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b[c)  thereof  and  accordingly 
will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
69-^648 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc   8--3448  Filed  2-18-87;  8:45  am) 

BtLLtNG  CODE  S»'0-01-ll 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app  ),  notice  is  hereby  given  that 
the  Naval  Medical  Research  and 
Development  Center  (.WfRDC)  Review 
Team  of  the  Naval  Research  Advisory 
Committee  Panel  on  Laboratory 
0\  ersight  will  meet  on  March  5-6. 1987, 
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at  the  Naval  Medical  Research  and 
[Development  Command.  Bethesda, 
Maryl.ind.  The  meetmj?  will  commence 
at  8:00  A.M  upH  termmiite  at  6:00  P.M. 
on  Maich  5-6,  1987  All  .sessions  of  the 
meeting  will  he  rinsed  to  the  public. 

The  purpose  of  the  meeting  is  to 
examine  the  scientific,  technical  and 
engineering  health  of  NMRDC.  The 
agenda  for  the  meeting  will  consist  of 
executive  sessions  during  which  the 
review  team  will  hegin  to  draft  a  report 
of  their  findings  and  recommendations. 
These  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classifed  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(cj(l) 
of  title  5,  United  Stiles  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  ICode  100N|.  800  North  Quincy 
Street.  Arlington,  VA  22217-5000 
Telephone  No.  (202)  696-4870. 

nuted  Feb  11.  1987. 
Harold  L.  Stuller,  jr.. 
Commander. /ACC.  US.  Navy  Federal 
Register  Liaison  Officer. 
ira  Doc.  87-3516  Filed  2-18-87;  8:45  am) 

BILLING  CODE  MIO-AE-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
February  25,  1987  beginning  at  1:30  p.m. 
in  the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton.  New  jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:30  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Proposed  Amendments  to  the 
Comprehensive  Plan  and  Water  Code  of 
the  Delaware  River  Basin.  Notice  was 


given  in  the  January  16,  1987  Federal 
Register.  Vol.  52,  No.  11.  pp,  1930-1932. 
that  the  Commission  would  hold  a 
public  hearing  on  Fehn.ary  25.  1987  to 
receive  comments  on  two  proposed 
amendments  to  its  Comprehensive  Plan 
and  Water  Code  in  relation  to  leak 
detection  and  repair  and  service 
metering.  The  proposed  leak  detection 
and  repair  amendment  would  require  all 
purveyors  in  the  Basin  distributing 
watf-r  supplies  in  excess  of  irxj.OXJ 
g.iUons  per  day  (gp<i)  during  any  30-day 
period  to  undertake  leak  detection  and 
repair.  The  proposed  service  metering 
amendment,  which  would  apply  to  the 
same  group  of  purveyors,  would  expand 
current  Commission  policy  (jn  servu.e 
metering  to  cover  existing  connections. 
The  latter  proposal  calls  for  a  grace 
period  of  ten  years  for  retroactive 
installation  of  service  meters  at  existing 
connections. 

CurrfPt  Expense  and  Capital  Dud'^rt.'i. 
A  revised  proposed  current  expense 
budget  for  the  fiscal  year  beginning  [uly 
1,  1987.  in  the  aggregate  amount  of 
$2.261. (KX)  and  a  capital  budget  for  the 
same  period  in  the  am.ount  of  $1,173,400 
in  revenue  and  $"37,100  in  expenditures. 
Copies  of  the  current  expense  and 
capital  budget  are  available  from  the 
Commission  on  request.  This  hearing 
continues  that  of  December  23,  1986. 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3.  Article  11  and/or  Section  3.8  of  the 
Compact: 

1,  Philadelphia  Electric  Company 
(PECO)  D-69-2W  CP  Final:  Revisions  5 
and  6  Applications  to  extend  through 
Decemtier  31,  1987  the  Delaware  River 
Basin  Commission  (DRRCl  temporarv' 
approvals  granted  bv  URBC  Dockets  .No. 
EMJ9-210  CP  (FI.NAl.)  (Revision  No.  5) 
and  D-6&-210  CP  (FINAL)  (Revision  No. 
6).  Revision  No.  5  provided  for  the 
substitution  of  dissolved  oxygen 
limitations  in  place  of  the  temperature 
restriction  and  allowed  the  transfer  of 
existing  authorized  consumptive  use 
from  Cromby  L'nit  2  and  Titus  Units  1,  2 
and  3.  to  the  Limerick  Unit  1  facility. 
Revision  No.  6  provided  temporary 
authorization  for  consumptive  use  at 
Limerick  regardless  of  other  constraints 
in  original  Docket  No.  D-^9-210  CP 
(FINAL)  whenever  the  consumptive  use 
has  been  replaced  in  equ:il  volume  by 
water  released  from  Sliil  Creek  and/or 
Owl  Creek  Reservoirs  The  facilities  and 
reservoirs  are  located  in  Montgomery 
and  Schuylkill  Counties,  Pennsylvania. 

2.  Tarkett.  Inc.  D-77-32  (Revised).  An 
application  to  modify  an  indusf.'ial 
waste  treatment  process  at  a  previously 
approved  treat.Tirnt  facility  at  the 
applicant's  manufacturing  plant  in 
Whitehall  Township,  Lehigh  County. 


Pennsylvania.  The  plant,  which 

manufactures  substrate  for  vinyl 
flooring,  was  previously  owned  by 
CAP.  Corporation  and  has  b?ei. 
purchased  by  the  applicant.  The 
nwinufactunng  process  has  tieen 
modified  to  eliminate  the  use  of 
asbestos  and  this  has  led  to  increased 
TSS  and  BOD5  concentrations  in  the 
waste  water  Effluent  discharges  to  the 
Lehigh  River. 

3.  Sorth  Pean  W.i'.cr  A'.:lhont\  DSO- 
71  CP {RESEW.Ml  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  4.32 
million  gallons  (mjl/SO  dri\s  of  water 
from  Well  No.  NP  54.  Commission 
approval  on  January  27,  1^82  was 
limited  to  five  years.  Due  to  legal 
problems  related  to  title  clearance  the 
well  has  not  been  used  since  it  was 
approved  in  1982.  Now  thai  title 
clearance  has  been  resolved,  the 
applicant  requests  renewed  approval  fur 
the  total  withdrawal  of  4  32  mg/30  days 
from  Well  .No.  NP  54.  The  project  is 
located  in  Skippack  Township, 
Mort>;omery  County,  in  the  Ground 
Water  Protected  Area  of  Southeastern 
Pennsylvania. 

4  Mataworas  Municipal  Authority  D- 
81-78  CPlRE.XEWAL)  An  application 
for  the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  7.5 
mg/30  days  of  water  to  the  applicant's 
distribution  system  from  Well  No.  8. 
Com.mission  approval  on  [une  23.  1982 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  from  all  wells 
be  increased  from  7.5  mg/30  days  to  9 
mg/30  days.  The  project  is  located  in 
Mdtamoras  Burnugh.  Pike  County. 
Pennsylvania. 

5.  Meter  Ser\-ices  Company  D-S5-35 
CP.  A  ground  water  withdrawal  project 
to  supply  the  first  phase  of  a  proposed 
972  unit  housing  development  named 
"The  Village  of  Buckingham  Springs"  in 
Buckingham  Township.  Bucks  County. 
Pennsylvania,  The  combined 
withdrawal  rate  from  Well  No.  1 
(standby)  and  No.  2  (primary  source) 
will  be  60.000  gallons  per  day  (gpd).  The 
wells  are  located  south  of  Route  413 
between  the  villages  of  Pineville  and 
Buckingham  and  are  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

6.  Delaware  Valley  Industrial  Sewage 
Company.  Inc.  0-8.5-63.  A  sewage 
treatment  project  to  supplement  existing 
treatment  facilities,  serving  the  Fort 
Washington  Industrial  Park  and  portions 
of  Upper  Dublin  Township,  operated  by 
the  Delaware  Valley  Industrial  Sewage 
Company,  Inc.,  in  Upper  Dublin 
Township.  Montgomery  County, 


».    /   \/„i 
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Pennsylvania.  Extended  aeration,  flow 
equalization,  and  chlorination 
equipment  will  be  added  to  the  existing 
plant  to  increase  treatment  capacity 
from  0  60  mgd  to  0.85  mgd.  This  will 
enable  the  applicant  to  provide 
treatment  for  0.25  mgd  of  sanitary 
sewage  from  Upper  Dublin  Township. 
Treated  effluent  will  continue  to 
discharge  to  Pine  Run.  a  tributarj-  to 
Wissahickon  Creek. 

7.  Tiaga  Leasing  Company.  Inc. 
(Mountain  Village  Mobile  Home  Park] 
D-85-71.  Approval  is  sought  for  an 
expansion  of  the  Mountain  Village 
Mobile  Home  Park  sewage  treatment 
facility  located  in  Longswamp 

1  (iwnship,  Berks  County.  Permsylvania. 
Existing  plant  design  capacity  is  28,000 
gpd.  The  maximum  flow  rate  currently  is 
41,000  gpd.  The  expanded  plant  is 
designed  to  treat  64,000  gpd.  The 
applicant  plans  to  expand  the  plant  to 
treat  0  16  mgd  in  the  near  future.  The 
treated  effiuent  would  continue  to  be 
discharged  to  an  unnamed  tributary  of 
Perkiomen  Creek. 

8.  Evesham  Municipal  Utilities 
Authority  D-86-36  CP.  An  application 
for  a  sewage  treatment  plant  expansion 
project.  The  applicant's  existing  1.25 
mgd  facility  requires  an  additional  0.25 
mgd  flow  capacity  to  serve  the  projected 
future  growth  in  the  service  area.  The 
VVoodstream  Sewage  Treatment  Plant 
provides  tertiary  treatment  for  a  portion 
of  Evesham  Township.  Burlington 
County.  New  Jersey  The  expanded 
plant  is  designed  to  serve  residential 
and  commercial  users,  amounting  to  an 
equivalent  population  of  approximately 
1,5.000  persons,  through  the  year  2000. 
Treated  effluent  will  continue  to 
discharge  to  South  Branch  Pennsauken 
Creek  at  River  Mile  105.4-3. 4-ia2. 

9.  Hercules  Incorporated  DSfi-45  An 
application  for  approval  of  an  existing 
ground  water  withdrawal  not  previously 
a[iproved  by  the  DRBC  and  seven  new 
ground  water  withdrawal  wells.  The 
increased  withdrawal  and  additional 
wells  are  required  as  part  of  a  ground 
water  decontamination  project.  Related 
treatment  plant  modifications  are 
included  in  this  project.  The  former  0.072 
mgd  biological  wastewater  treatment 
plant  is  now  designed  to  process  an 
additional  0.288  mgd  of  contaminated 
ground  water  that  will  be  pumped  from 
beneath  the  Higgins  Plant  site.  The 
treatment  plant  effluent  will  continue  to 
be  discharged  to  the  Delaware  River  in 
Writer  Quality  Zone  4  through  outfall 
001.  The  treatment  plant  also  processes 
the  sanitary  waste  from  50  employees 
The  project  is  located  in  Greenwich 
Township.  Gloucester  County.  New 
lersey. 

10.  City  of  Philadelphia  D-86-56  CP. 
Aj:  application  for  approval  of  pier 


modification  and  dredgmg  operations  in 
order  to  modify  the  dockmg  facilities  to 
serve  as  the  applicant's  wastewater 
treatment  plant  sludge  loading  and 
receiving  terminals.  Both  piers  are 
located  in  Philadelphia.  Pennsylvania. 
Sludge  from  the  Northeast  STP  will  be 
pumped  to  the  proposed  loading 
terminal  (Pier  217N)  where  it  will  be 
loaded  onto  one  of  two  proposed  one 
million  gallon  barges.  These  barges  will 
convey  the  sludge  down  the  Delaware 
River  and  up  the  Schuylkill  River  to  one 
of  the  two  proposed  receiving  terminal 
piers.  The  sludge  will  be  off-loaded  and 
processed  at  the  proposed  sludge 
processing  facility.  The  44.000  cubic 
yards  of  dredgings  will  be  disposed  at 
an  approved  site. 

11.  Hilltown  Township  Water  and 
Sewer  Authority  0-86-60  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  4.05  mg/30  days  of  water  to  the 
applicant's  public  water  system  from 
new  Well  No,  2.  The  project  is  located  m 
Hilltown  Township.  Bucks  County. 
Pennsylvania  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

12.  City  of  CootesviHe  D-8&-63  CP  An 
application  for  a  wastewater  treatment 
plant  upgrade  project  to  serve  the  City 
of  Coatesville  plus  portions  of  Cain  and 
Valley  Townships  in  Chester  County. 
Pennsylvania.  The  proposed 
modifications  will  improve  nitrogen- 
ammonia  treatment  without  expanding 
the  3.85  mgd  (design  average  flowj  plant. 
The  high  quality  secondary  treatment 
plant  effluent  will  continue  to  be 
discharged  to  the  West  Branch 
Brandywine  Creek  through  the  existing 
outfall  at  River  Mile  70. 73-1. 5-20. 00- 
15.5. 

13.  Historical  Developers  of 
Pennsylvania,  Inc.  0-86-73.  A  revised 
application  by  the  project  developers  to 
reduce  the  fiood  damage  potential  for 
the  Union  Mills  condominium  project 
which  was  rejected  by  the  Commission 
on  December  23,  1986.  The  applicant  has 
rc\  ised  the  project  plans  which 
incorrectly  identified  the  100  year  base 
flood  elevation  as  66.25  feet,  the  100 
year  fiood  elevation  established  i.n  the 
Flood  Insurance  Study  for  the  Borough 
of  New  Hope,  Pennsylvania  is  67,0  feet 
(NVGD).  making  DRBCs  flood 
protection  eievaiion  68.0  feet  (NGVD). 
The  first  floor  of  Building  "A  "  is  at 
elevation  67,0.  The  applicant  proposed 
to  fiood-proof  these  five  units  m 
Building  "A  "  to  the  68.0  foot  fiood 
protection  elevation  and  has  raised  the 
first  fioor  level  in  all  other  residential 
buildings  to  elevation  69.0  feet  (.NGVD). 
The  applicant  also  proposed  to  provide 
the  condo  owners  with  an  upgraded 
facility  to  withdraw  water  from  the 


Delaware  River,  and  treat  a  daily 
average  of  13.000  gallons  for  domestic 
water  supply. 

14.  .4  TFT  Technology  Systems  D-86- 
79.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  22.3  mg,  30  days  of  water  to 
the  applicants  manufacturing  facihty 
from  existing  V\  ell  No.  1  not  previously 
approved  by  the  Commission.  The 
project  is  located  m  Muhlenberg 
Township.  Berks  County,  Pennsylvania. 

15.  Lehman-Pike  Development 
Corporation  D-86-80.  An  application  for 
a  sewage  treatment  plant  modification 
at  the  Stoney  Hollow  and  Saw  Creek 
Village  Treatment  Facility  in  Lehman 
Township.  Pike  County,  Pennsylvania. 
The  0.05  mgd  two  stage  treatment  plant 
can  be  operated  as  a  single  stage  0.1 
migd  plant  when  necessarj'.  The 
secondary  treatment  facility  is  designed 
to  serve  2000  persons  through  the  year 
1990,  Treatment  plant  effluent 
discharges  to  Saw  Creek  approximately 
one  mile  north  of  its  confluence  with 
Bush  Kill. 

16.  Willingboro  Municipal  Utilities 
Authority  D-8'-l.  An  application  for  a 
rerating  of  the  4.2  mgd  Willingboro 
Municipal  Utilities  Authority 
Wastewater  Treatment  Plant  to  a  design 
fiow  of  4.812  mgd  The  facility  is  located 
m  the  township  of  Willingboro. 
Burlington  County  New  Jersey.  The 
plant  will  continue  to  provide  secondary 
treatm.ent  of  sewage  for  the  Townships 
of  Burlington,  Edgewater  Park,  and  a 
portion  of  Westampton,  Treated 
wastewater  will  continue  to  discharge  to 
Rancocas  Creek  at  River  Mile  111  06-4  4 
in  Zone  2  of  the  Delaware  River  Basin. 

17.  Montgomery  County  Sewer 
Authority  D-8T-6  CP  An  application  for 
the  expansion  of  Oaks  W  astewater 
Treatment  Plant,  located  off  Brower 
Road,  in  Upper  Providence  Township, 
.Montgomery  County.  Pennsylvania.  The 
existing  3.7  mgd  modified  activated 
sludge  plant  provides  secondary 
treatment.  The  applicant  proposes  to 
expand  the  plant  to  treat  a  design 
average  flow  of  8.5  mgd.  The  project  is 
designed  to  serve  an  equivalent 
population  of  over  75,700  persons 
through  the  year  2005.  Treatment 
facilities  will  continue  to  serve  all,  or 
portions  of  Upper  Providence,  Lower 
Providence.  Perkiomen,  Skippack,  Lower 
Frederick,  Worcester,  and  Limerick 
Townships,  plus  CoUegeviUe,  Trappe, 
Royersford,  and  Schwenksville 
Boroughs,  all  within  Montgomery 
County.  After  secondary  treatment,  the 
effluent  will  be  discharged  to  the 
Schuykill  River  through  the  existing 
outfall. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
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available  in  single  copies  upon  request. 
Please  contact  Uavid  B.  Everett 
concernins  docket  related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  February  10,  1987. 
Susan  M.  Weisman. 
Secretary. 
|FR  Doc.  87-3436  Filed  2-18-87:  8;45  am] 

BILLING  COOC  6 360-0 1   II 


DEPARTMENT  OF  EDUCATION 

ICFDA  84-133A  and  84.13301 

Extension  of  Closing  Date  for 
Applications  for  Research  and 
Demonstration  Projects  and 
Knowledge  Dissemination  and 
Utilization  Projects  Under  ttie  National 
Institute  on  Disability  and 
Retiabilitation  Research  (NIDRR)  for 
Fiscal  Year  1987 

Purfjusc:  On  January  12.  19fl7.  NIDKH 
(formerly  the  Nutionul  Institute  of 


Handicapped  Research),  published  a 
notice  in  the  Federal  Register  at  52  VR 
1288  establishing  March  13.  1987  as  the 
closing  date  for  the  transmittal  of 
applications  for  new  awards  under  the 
Research  and  Demonstration  and 
Knowledge  Dissemination  and 
Utilization  Programs. 

Because  application  packages  were 
not  readily  avaiiable.  NIDRR  is 
extending  the  closing  date  to  permit 
potential  applicants  more  time  to 
prepare  their  applications.  Applications 
will  be  accepted  only  in  response  to  the 
priorities  which  were  published  in  that 
same  issue  of  the  Federal  Register  at  52 
FR  1282-88.  NIDRR  intends  to  fund  these 
projects  through  grants  or  cooperative 
agreements;  the  estimated  funding  levels 
in  this  notice  are  estimates  for  each  year 
of  the  award. 

Deadhne  for  Transmittal  of 
Applications:  April  20,  1987. 

Applications  A  vailablf  [ .  i  n  u  a  ry  20, 
1987. 

Available  Funds:  $2,875,000. 


CFDANo. 


84  t33A 
84  I33A 
64  I33A 
84  133A 
84  I33A 
84  133A 
84  1330 
84  133D 
84  1330 
84  1330 
84  1330 


Title  of  pnooty 


Supported  employ  «i  Iraumanc  bram  miury  .„. 
SuplXXlad  «mp<o»   lOf  chrom  alN  msnUly  (•.. 

Model  profit  ts  'Of  traomarR  tvatr'  'fifury    

New  reluci   srraiRgt*Ht  Hyi  tmumatiL  tywn  mftfy... 

Pef^>'\«l  assJslarxH  9«rvn,M*  _«,. 

TraumdiK   txairi  inniry  .r  yixjng  children  ..» 

PublK  edur   T  tiaumatK  riiain  io|ury . 

Least  restfK  i  ht^v    iteat  stuaeots     ««. 

Demographic  data  anaiyua  — . — 

Oatabaae  rwlwori'  vx]«(>>'>iM"t  ttvmg  cernara 

kitematiooal  excr^'vi  exp^xla    > 


AvaWM 
luid* 


$150,000 
75.000 

1,200.000 
200.000 
200.000 
100.000 
150.000 
150.000 
200,000 
250.000 
200.000 


E«t 

■varaga 


$75,000 
75.000 
300.000 
100.000 
100.000 
100.000 
150.000 
150.000 
200.000 
86.000 
200.000 


Est  o« 
award* 


Anlio 
peixd 
proiHCl 
pern  id 
(morrtlv 


36 

36 

60 
36 
36 
36 
24 
36 
36 
it 
16 


Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  and 
78.  (b)  National  Institute  on  Disability 
and  Rehabilitation  Research 
Regulations,  34  CP'R  Parts  350.  351.  and 
355.  and  (c)  the  final  funding  priorities 
for  this  program  when  they  become 
effective. 

For  Applications  or  Information 
Contact:  National  Institute  on  Disability 
and  Rehabilitation  Research.  US. 
Department  of  F.diication.  4(X1  M.iry'.and 
Avenue,  SW..  Switzer  Building.  Rixmi 
3070,  Washington.  DC  20202.  Telephone: 
(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  760-762. 


Dated;  February  13. 1987, 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

(FR  Doc  R''-35n  Filed  2-18-87,  8.45  am] 

BILLING  CODE  4000-0 1-4I 


ICFDA  No:  84.101  CI 

Invitation  for  Applications  for  New 
Awards  Under  the  Vocational 
Education  Program  for  Hawaiian 
Natives  for  Fiscal  Year  1987 

Pu.'p  ',s>'.  To  provide  assistance  to  any 
orgiinization,  recognized  by  the 
Governor  of  Hawaii,  and  primarily 
serving  and  representing  Hawaiian 
natives  to  plan,  conduct,  and  administer 
vocational  educational  projects  or 


portions  of  projects  benefiting  Hawaiian 
natives. 

Deadline  for  Transmittal  of 
Applirations:  Apn\  13,  1987. 

Deadline  for  Inter^overnmrntcl 
Review  Comments:  June  12. 1987. 

Applications  Available:  February  20, 
1987. 

Funds  Available:  $1,912,873. 

Estimated  Average  Size  of  Award: 
Si. 912, 873. 

Estimated  Number  of  Awards:  1. 

Project  Period:  12  months. 

Applicable  Regulations;  (a)  The 
\'ocational  Education  Indian  and 
Hawaiian  Natives  Program  Regulations. 
34,  CFR  Part  410,  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77.  78. 
and  79. 

Criteria  for  Evaluating  Applications: 
The  Secretary  assigns  the  fifteen  points. 
reserved  in  34  CF'R  410  3()(b),  to  the 
Selection  Criterion  (b) — Plan  of 
Operation— in  34  CTO  410.31(b)  for  a 
tnt.il  of  15  points  for  the  criterion. 

For  .-^ppliiatinns  or  Information 
Contact.  Ronald  Castaldi,  Office  of 
Vocational  and  Adult  Education,  U  S 
Department  of  Education,  400  Maryland 
.'\venue  SVV.,  Room  519,  Reporters 
Building,  Washington,  DC  20202. 
Telephone;  (202)  732-2359. 

Program  Authority:  20  US  C.  2313, 

Dati'd  February'  12,  19H7, 
jiihn  K,  VVu, 
.5,  iiiiii  Assistant  Secretary  for  Vocational  and 

AJuit  Education. 

[VR  Doc  87-3420  Filed  2-18-87:  8  45  am| 

BILUMG  CODE  4000-01-11 


DEPARTMENT  OF  ENERGY 

Continued  Assistance  to  State 
Legislatures  In  Their  ConslderBtion  of 
Radioactive  Waste  Repository  Siting 
Issues  In  the  Implementation  of  ttie 
Nuclear  Waste  Policy  Act  of  1982 
AQENCy:  Department  of  Energy  (DOE] 
ACTION:  Notice  of  restriction  of 
eligibility  for  cooperative  agreement 
award  number  DE-FC01-87RW00119 
with  National  Conference  of  State 
Legislatures  (NCSL). 


summary:  The  United  States 
Department  of  Energy  (DOE).  Office  of 
Civilian  Radioactive  Waste 
Management,  announces  that  pursuant 
to  10  CFR  8(X)  7(b)  It  intends  to  award, 
on  a  restricted  eligibility  basis,  a 
Cooperative  Agreement  to  the  NCSI.  to 
continue  to  provide  guidance  and 
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assistance  to  state  legislatures  regarding 
DOE'S  implementation  of  the  Nuclear 
Waste  Policy  Act  of  1982.  Under  the 
proposed  Cooperative  Agreement  NCSL 
would  continue  assistance  to  state 
legislatures  in  their  consideration  of 
high-level  radioactive  waste  repositorj^ 
siting  and  related  issues. 

Eligibility — NCSL  has  a  special  and 
unique  institutional  relationship  with  its 
member  state  legislatures,  which  makes 
the  NCSL  the  single  appropriate  entity 
with  which  to  negotiate  the  proposed 
Cooperative  Agreement. 

The  period  of  this  Cooperative 
Agreement  will  be  sixty  months  with  an 
estimated  cost  of  $1,443,072. 
FOR  FURTHER  INFORMATION  CONTACT: 

I'  S,  Department  of  Energj',  Office  of 
Procurement  Operations,  ATTN:  Calvin 
Lee  MA-153.2.  1000  Indepedence 
Avenue,  SW.,  Washington,  DC  20585. 

Issued  in  Wdshinglon,  IIC  or.  February  12. 
1987 

Arnold  .\.  Gjerstad, 

Aitntfi  Director,  Cmitrvct  Operations  Division 
"B".  Office  of  Proriiremcnt  Opemtions. 
[FR  nor  e--3453  Filed  2-8-87;  8  45  am] 

BILLING  CODE  6450-0 1 -M 


Publication  of  Rnding  of  No 
Significant  Impact,  Remedial  Action  at 
the  Tuba  City  Uranium  Mill  Tailings 
Site,  Tuba  City.  AZ 

AGENCY:  Department  of  Energy. 

ACTION:  Finding  of  No  Significant 
Impact. 

summary:  The  Department  of  Energy 
|l)OE)  has  prepared  an  environmental 
assessment  (DOE/EA-t)317)  on  the 
proposed  remedial  action  at  the  inactive 
uranium  milling  site  located  in  Tuba 
C^ity,  Arizona.  Based  on  the  analyses  in 
the  EA,  the  DOE  has  determined  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq  ). 
Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  required. 

Background 

On  November  8,  1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(I'MTRCA).  Pub.  L.95-604,  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 
potential  health  hazard  to  the  public.  On 
November  8.  1979.  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Title  I  of  the  UMTRCA 


including  the  inactive  mill  tailings  site  at 
Tuba  City.  Arizona  (44  FR  74892), 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
responsibility  for  promulgating  remedial 
action  standards  for  inactive  mill  sites. 
The  purpose  of  these  standards  is  to 
protect  the  public  health  and  safety  and 
the  environment  from  radiological  and 
nonradiological  hazards  associated  with 
residual  radioactive  materials  at  the 
sites.  The  final  standards  (40  CFR  Part 
192)  were  published  on  January  5,  1983. 
and  became  effective  on  March  7, 1983. 
On  September  3.  1985,  the  United  States 
Tenth  Circuit  Court  of  Appeals  set  aside 
the  EPA  water  protection  standards  40 
CFR  Part  192.20(a)  (2)-(3),  and  the  EPA 
has  not  yet  reissued  modified  standards. 

Under  UMTRCA.  all  remedial  actions 
m.ust  be  selected  and  performed  with  the 
concurrence  of  the  Nuclear  Regulatory 
Commission  (NRC).  The  DOE  has 
proposed  to  continue  to  apply  the 
general  standards,  and  NRC  has 
concurred  in  this  plan  noting  that  it.« 
concurrence  is  conditioned  on  further 
review  against  EPA's  final  ground-water 
protection  standards.  When  EPA  issues 
revised  standards,  DOE  wiil  review  its 
decision  about  ground-water  restoration 
and  will  make  every  reasonable  effort  to 
ensure  that  water  resources  are 
adequately  protected. 

Also  under  UMTRCA.  the  DOE,  the 
.N'avajo  Nation,  and  the  Hopi  Tribe 
entered  into  a  cooperative  agreement, 
effective  March  29,  1985,  for  remedial 
arMon  at  the  Tuba  City  designated  site. 
Under  the  agreement,  the  Navajo  Nation 
and  the  Hopi  Tribe  must  concur  with  the 
remedial  action  plan  to  be  developed  for 
the  site.  The  DOE  will  provide  IftO 
percent  of  the  engineering  and 
construction  costs. 

Project  Description 

The  Tuba  City  mill  tailings  site  is 
located  in  northeastern  Arizona,  in 
Coconino  County.  The  closest  town  is 
Tuba  City  which  includes  Moencopi 
Village,  six  miles  to  the  west.  Flagstaff 
is  about  86  miles  southwest  of  the  site. 

The  105-acre  Tuba  City  site,  as 
designated  by  the  DOE.  is  located  in 
Sections  17  and  20.  Township  32  North. 
Range  12  East,  Gila  and  Salt  River 
Meridian,  at  36  degrees  8  minutes  30 
seconds  north  latitude  and  111  degrees  8 
minutes  6  seconds  west  longitude. 

The  mill  was  built  in  1956  by  the  Rare 
Metals  Corporation  of  America,  who 
operated  the  mill  from  1956  to  1962.  In 
1962,  the  Rare  Metals  Corporation 
merged  with  the  Ell  Paso  Natural  Gas 
Company  which  operated  the  mill  until 
1966, 

In  1968.  the  El  Paso  Natural  Gas 
Company,  in  cooperation  with  the  US 


Bureau  of  Mines,  applied  a  chemical 
stabilizer  to  the  pile  By  19''4.  the 
chemical  stabilization  had  disintegrated 
and  was  ineffective  due  to  human  and 
livestock  intrusion  onto  the  surface  of 
the  tailings  pile. 

The  total  designated  site  covers  105 
acres.  This  includes  the  tailings  pile 
(built  in  three  segm.ents),  three  former 
emergency  spill  ponds  (approximately 
35  acres),  mill  and  office  buildings, 
several  concrete  pads  and  foundations. 
and  buried  conduits  including  electrical 
and  water  lines. 

The  tailings  pile  covers  25  acres  to  an 
average  depih  of  17  feet.  The  eastern 
portion  of  the  piie  consists  of  acid 
tailings,  a'kaline  failings  from  the 
carbonate  leach  circuit  are  in  the  center 
and  the  western  portions  of  the  pile.  The 
tailing?  s;te  has  been  fenced  with  a 
hogwire  type  fence. 

The  mill  building  was  dismantled  and 
placed  or:  the  site  by  DOE  during 
Febmary,  1986.  All  of  this  material  will 
be  consolidated  with  the  tailings  as 
described  below. 

Proposed  .Action 

The  p'oposed  action  is  to  stabilize  the 
Tuba  City  tailings  pile  at  its  present 
location  All  contaminated  materials 
from  around  the  pile  would  be  covered 
with  compacted  earth  to  inhibit  radon 
em.anation  and  w  ater  infiltration.  A  rock 
erosion  barrier  would  be  placed  over  the 
pile  to  inhibit  wind  and  water  erosion 
and  discourage  animal  and  human 
intrusion  These  actions  will  result  in 
compliance  with  the  EF.A  standards. 

The  stabilized  pile  would  be  roughly 
triangular  in  shape  The  tailings  and 
contaminated  materials  would  be 
covered  with  compacted  earth  and 
graded  rock  for  erosion  protection.  The 
stabilized  tailings  pile  would  have 
maximum  sideslopes  of  20  percent  and  a 
topslope  of  two  to  three  percent  The 
average  height  of  the  pile  above  the 
SLirrounding  terrain  would  be 
approximately  33  feet. 

The  rock  erosion  barrier  on  top  of  the 
pile  would  tie  into  a  layer  of  rock 
armoring  on  the  south  side  of  the  pile 
and  mto  rock-armored  drainage 
channels  on  the  north,  east,  and  west 
sides  of  the  pile.  A  drainage  ditch  would 
divert  surface  runoff  around  and  away 
from  the  pile.  Posts  with  warning  signs 
would  be  placed  around  the  pile. 

The  stabilized  tailings  pile  would 
occupy  an  area  of  48  acres  situated 
entirely  within  the  designated  site 
boundary.  The  entire  disposal  area  after 
remedial  action  would  cover  60  acres. 
After  remedial  action,  disturbed  areas 
surrounding  the  stabilized  tailings  pile 
would  be  restored  to  a  condition 
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compatible  with  the  surrounding  lorrain 
by  re< ontounnR  to  promote  surface- 
water  drainaRe  and  revesptatin«  as 
required  for  erosion  control. 
Approximately  45  acres  of  the  present 
sitt-  wi)\ild  be  relt'cisi'd  f(ir  any  use 
(unsisttint  with  lot:al  land  use  controls 
following  the  completion  of  remedial 
action. 

Alternatives  to  the  proposed  ai  tiun 
were  analyzed  in  the  KA  These 
included  no  action  and  disposal  of  the 
tailings  at  the  Fivenule  Wash  alternate 
disposal  site,  loc.itcd  ,ip[>ruximately  Ki 
miles  southwest  of  the  site. 

Finding 

The  DOV.  has  considered  the  concerns 
expressed  during  public  meetings  and 
cooperating  agency  reviews  about  the 
environmental  and  health  impacts  from 
the  purposed  remedial  action.  In 
general,  concerns  relate  to  the  impacts 
based  on  the  design  of  the  st.ibilized 
pile,  impacts  from  radiation  released 
during  remedial  action,  impacts  on  the 
ground  water,  impa  .I.i  from  the 
contaminated  ground  water,  and  air 
quality  impacts. 

The  EA  discusses  the  environmental 
impacts  resulting  from  the  proposed 
remedial  action  and  identifies  mitigation 
measures  that  will  be  imfileinented  to 
assure  that  these  effects  are 
insignificant  The  Finding  of  No 
Significant  Impact  for  sfabilization-in- 
place  at  the  Tuba  City  site  is  based  on 
the  following  findings  which  are 
supported  by  the  infomiation  and 
analyses  in  the  EA: 

•  Radiation  release — The  increased 
exposure  above  background  levels  to 
the  general  population  during  the 
remedial  action  will  be  extremely  low 
The  estimated  excess  health  effects 
were  projected  to  be  0  01  additional 
cancer  deaths  due  to  radiation  from  the 
tailings  during  a  12  month  remedial 
action  period  With  no  aition,  these 
projections  would  increase  to  0.02  per 
year.  The  projected  excess  health  effects 
for  remedial  action  workers  were  0.005 
per  year. 

The  DOE  will  closely  monitor  the 
release  of  radon  and  particulates  during 
the  remedial  action   The  release  of 
radon  and  contaminHted  particulates 
will  be  reduced  tiy  dampening 
contaminated  material  with  water  or 
chemical  dust  suppressants,  by  limiting 
contaminated  material  handling 
operations  (iurinx  ailverse  weather 
conditions,  anii  bv  using  trucks  with 
tight  fitting  tailgates  and  covers  when 
the  material  is  to  be  moved.  Drainage 
controls  and  wastewater  retention 
ponds  will  be  constructed  to  prevent 
contaminated  water  from  leaving  the 
site. 


Human  exposure  to  residual 
radioactive  material  will  be  reduced 
further  by  restricting  access,  by 
providing  worker  training  programs,  and 
by  the  use  of  necessary  monitoring  and 
protective  equipment  by  the  remedial 
action  workers. 

The  long-term  total  excess  health 
effects  after  remedial  action  for 
stabilization-in-place  and  the  no  action 
alternatives  are  0.0005  and  0.02  per  year, 
respectively  The  calculations  for  the  no 
a(  tion  alternative  do  not  consider  the 
dispersal  of  the  tailings  by  natural 
erosion  or  by  man;  thus,  the  actual  total 
excess  health  effects  may  be  greater 

On  this  basis,  it  was  determined  that 
the  radiation  impacts  from  the  proposed 
action  are  insignificant. 

•  Air  Quality — Dispersion  modeling 
mdicated  that  combustion  emissions 
from  construction  equipment  will  not 
exceed  Federal  primary  or  secondary 
standards  for  carbon  monoxide. 
hydrocarbons,  sulfur  dioxide,  and  total 
suspended  particulates  (TSP)  The 
nitroHen  oxides  emission  would  exceed 
the  El'.A  significant  level  of  40  tons  per 
year:  however.  Prevention  of  Significant 
Deterioration  reijulatinns  are  not 
applicatile  for  temporary  emission 
sources  sui  h  as  those  from  remedial 
action 

Fugitive  dust  emissions  estimated 
through  the  use  of  a  computer  simulation 
model  indicated  that  Activities  at  the 
site  and  along  the  transportation  route 
would  exceeii  the  Federal  primary 
standards. 

However,  the  modeling  used  is 
conservative  and  overpredicts  potential 
imp, ids.  The  parameters  that  would 
tend  to  overpredict  impacts  are  the 
assumption  of  light  winds  blowing 
persistently  for  six  < unsecutive  hours 
from  the  exact  same  direction,  the 
assumption  of  stable  meteorological 
conditions  during  the  same  six-hour 
period,  and  the  assumption  of  maximum 
equipment  emissions  and  averaae  wind 
erosion  emissions  under  the 
meteorologicil  scenario  assumed  above 
On  this  basis  it  was  determined  that  the 
air  qualify  impacts  of  the  proposed 
action  will  be  temporary  and  will  not  be 
significant. 

•  Surface-water  quality — Impacts 
from  surface  mnoff  from  the  tailings  pile 
during  remedial  action  would  be 
minimal  because  of  water  retention 
facilities  and  erosion  control  measures 
After  remedial  action,  surface  runoff 
created  by  excessive  rainfall  would  be 
controlled  by  features  incorporated  into 
the  remedial  action  design  to  prevent 
erosion  of  the  stabilized  pile.  The 
sideslopes  of  the  pile  would  be  limited 
to  five  horizontal  to  one  vertical  (20 
percent]  and  the  top  of  the  pile  would  be 


gently  sloped  (two  to  three  percent)  to 
promote  drainage  from  the  pile  with 
non-erosion  flow  velocities.  A 
combination  of  ditches  and  other 
hydraulic  facilities  would  be  constr\icted 
to  direct  surface  ninoff  around  and 
away  from  the  pile  On  this  basis,  it  was 
determined  that  the  impacts  on  surface- 
water  resources  would  not  be 
significant. 

•  Ground  water  quality — The 
proposed  remedial  action  would  reduce 
the  amount  of  precipitation  which 
percolates  through  the  pile.  The 
stabilized  pile  would  be  covered  with 
low-permeability  materials  which  would 
present  a  barrier  to  infiltration.  In 
addition,  the  pile  would  be  sloped  so 
that  precipitation  would  run  off  instead 
of  collecting  m  depressions.  Therefore, 
stabilization-in-pluce  would  reduce  the 
long-term  amount  of  ground-water 
contamination  produced  by  the  pile 

There  is  presently  no  use  of  ground 
water  that  is  contaminated  and  that  may 
become  contaminated  as  the 
contaminant  plume  migrates 
southeastward  The  proposed  action 
would  have  no  effect  on  the  existing 
water  use  and  contaminant  plume  The 
contaminants  would  continue  to  move 
down-gradient  toward  Moenkopi  Wash 

There  are  no  floodplains  of  prennial 
streams,  wetlands,  endangered  or 
threatened  species,  or  archaeological 
resources  in  the  areas  that  would  be 
affected  by  the  remedial  action. 

Based  on  the  above,  it  was 
determined  that  the  impacts  on 
groundwater  resources  would  not  be 
significant. 

In  summary,  based  on  the  analyses  in 
the  FA,  the  DOE  has  determined  that  the 
proposed  action  floes  not  constitute  a 
major  Federal  action  significsntly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act 
|\F.PA)  of  1969  (42  U.S.C.  4321  et  seq  ) 
Therefore,  the  preparation  of  an  EIS  is 
not  required. 

Single  copies  of  the  EA  are  available 
from:  James  R  Anderson,  fVoject 
Manager,  US.  Department  of  Energy, 
I'MTKA  Project  Office,  5301  Central 
Avenue   NE.,  Suite  1720.  Albuquerqae, 
New  Mexico  87108.  (505)  844-3941. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Dr  Carolyn  Osborne,  Office  of  NEPA 
Project  Assistance,  Office  of  the 
Assistant  Secretary  for  Environment. 
Safety  and  Health.  Room  3G-092. 
Forrestal  Building.  Washington,  DC 
2n,SH5.  (202)  586-4600 


Issued  at  Washington.  DC,  October  28, 
1986. 

Crover  A.  Smilhwick. 

Principal  Deputy  Assistant  Secretary, 
Environment.  Safety  and  Health. 
[FR  Doc  a-^3,W3  Filed  2-18-87;  8  45  am] 
BILLING  CODE  MW-OI-M 


Economic  Regulatory  Administration 

Issuance  of  Proposed  Remedial  Order 
to  LaJet,  Inc.,  LaJet  Petroleum 
Company  and  Texas  NAPCO,  Inc.,  and 
Opportunity  for  Objection 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  issuance  of  proposed 
remedial  order. 

Pursuant  to  10  CFK  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  U.S.  Department  of  Energy  ("DOE") 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  ("PRO")  which  was 
issued  to  the  following  firms  on  January 
22.  1987; 

LaJet.  Inc.,  14190  E.  Evans  Avenue, 

Aurora,  Colorado  80014 
LaJet  Petroleum  Company.  3130  Antilley 

Road.  Abilene,  Texas  79606 
Texas  Napro,  Inc.,  3130  Antilley  Road, 

Abilene.  Texas  79606 

The  PRO  charges  that  the  Refiners 
Monthly  Reports  filed  on  behalf  of  LaJet. 
Inc.  ( "Lajtt ')  understated  LaJet's  crude 
oil  receipts  by  erroneously  reporting  that 
certain  crude  oil  was  processed  by  LaJet 
for  the  account  of  another  refiner.  The 
FRO  finds  that  the  substance  of  the 
transactions  shows  that  the  crude  oil 
was  processed  for  the  account  of  LaJet. 
As  a  result  of  LaJet's  misrcporting.  in 
violation  of  the  requirements  of  10  CFTl 
211.6<5(h).  the  Entitlements  Program 
suffered  a  loss  in  the  amount  of 
$5,558,048  before  interest.  The  PRO 
further  charges  that  LaJet's  activities 
circumvented  and  contravened  the 
DOE's  entitlements  regulations.  10  CKR 
211.67.  in  violation  of  10  CFR  205.202. 

The  violation  period  is  May  through 
September  1977.  The  impact  of  the 
violations  was  spread  nationwide 
through  the  Entitlements  Program.  LaJet 
Petroleum  Company,  successor  to 
LaJet's  refining  business,  and  Texas 
Napco.  Inc..  former  parent  of  LaJet.  are 
named  in  the  PRO  as  jointly  and 
severally  liable  along  with  LaJet. 

A  copy  of  the  PRO  may  be  obtained 
fiom  the  Freedom  of  Information  Public 
Reading  Room,  U.S.  Department  of 
Energv,  1000  Independence  .Avenue. 
SW.,  Room  IFv-190,  Washington.  DC 
20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrie\ed  person  may 


file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  6F-055, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
PRO.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  Section  205  193.  the 
PRO  may  be  issued  as  a  final  Remedial 
Order  by  the  Office  of  Hearings  and 
Appeals. 

Issued  in  Washington.  DC  on  the  6th  day  of 

February  198". 

Marshall  A.  Stauntoo, 

Administrator  Economic  Regulatory 

Administration. 

jFR  Doc.  87-3389  Filed  2-18-87.  8:45  amj 
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Proposed  Remedial  Order  to  McAiister 
Enterprises,  Inc.  (Formerly  Questor 
Petroleum  Corp.)  and  Kyle  S.  McAiister 

AGENCY  Economic  Regulatory 
Administration.  DOE. 

ACTION  Notice  of  proposed  remedial 

order. 

SUMMAITY:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
("EPA")  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
McAiister  Enterprises,  Inc.  (Formerly 
Questor  Petroleum  Corp  )  and  Kyle  S. 
McAiister  of  1150  Highway  46  South. 
New  Braunfels,  Texas.  This  Proposed 
Remedial  Order  alleges  violations  in  the 
amount  of  $42,539,059.30,  plus  interest 
resulting  from  violations  of  10  CFR 
212.186,  10  CFR  205.202  and  10  CFR 
210.62(c)  during  the  period  July  1979 
through  November  1980.  The  effect  of 
the  alleged  violations  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  informa!;on 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy, 
Forrestal  Building.  Room  lE-190.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  United  States 
Department  of  Energy.  Fo.Testa! 
Building,  Room  6F-078,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
hew  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 


persons  intention  to  file  a  Statement  of 

Objections. 
Pursuant  to  10  CFR  205.193(c).  a 

person  who  files  a  Notice  of  Objection 

shall  on  the  same  day  serve  a  copy  of 

the  Notice  upon; 

Sandra  K.  Webb,  Director,  Economic 
Regulatory  Administration.  U.S. 
Department  of  Energy,  One  Allen 
Center,  Suite  610.  500  Dallas  Street, 
Houston,  Texas  77002 

and  upon: 

Marshall  A.  Staunton.  Acting  Solicitor. 
Economic  Regulatory  Administration, 
L'  S  Department  of  Energy.  Room  3H- 
017,  R&-40. 1000  Independence 
Avenue.  SW..  'Washington.  DC  20585 

Issued  in  Washington.  DC  on  February  3. 
1987. 

Marshal!  A.  Staunton. 

Acting  Solicitor.  Economic  Regulatory 

Administration. 

IFR  Doc  87-3392  Filed  2-18-87:  8:45  am) 
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Proposed  Remedial  Order  Issued  to: 
Murphy  Oil  Corp..  Murphy  OH  USA,  Inc., 
Ocean  Drilling  and  Exploration  Co., 
and  ODECO  Oil  and  Gas  Co. 

AGENCY  Economic  Regulatory 
,'\d.T,inistration.  DOE. 

ACTION  Notice  of  proposed  Remedial 
Order. 

summary:  Pursuant  to  10  CFR  205.192(c). 

the  Economic  Regulatory  Administration 
(ERA),  Department  of  Energy,  hereby 
gives  .Notice  of  a  Proposed  Remedial 
Order  which  was  issued  on  December 
15,  1986  to  Murphy  Oil  Corporation  and 
Murphy  Oil  US.A,"lnc..  200  Peach  Street. 
El  Dorado,  Arkansas  71730.  and  ODECO 
Oil  &  Gas  Company  (formerly  known  as 
ODECO  One  Thirteen,  Inc.  and  Ocean 
Production  Company)  and  Ocean 
Drilling  &  Exploration  Company.  1600 
Canal  Street.  New  Orleans.  Louisiana 
70112,  (collectively  referred  to  as  "the 
Companies").  The  Proposed  Remedial 
Order  sets  forth  findings  of  fact  and 
conclusions  of  law  concerning  the 
Companies'  pricing,  in  excess  of 
maximum  lawful  prices,  of  first  sales  of 
crude  oil  produced  and  sold  in  the 
United  States.  Such  pricing  was  in 
violation  of  the  Phase  IV  Petroleum 
Price  Regulations,  formerly  at  6  CFR 
Part  150.  and  the  Mandatory  Petroleum 
Price  Regulations  as  they  appeared  in  10 
CFR  Parts  210,  211.  and  212,  These 
regulations  were  in  effect  prior  to 
January  28,  1981.  The  amount  of 
overcharges  by  the  Companies  on 
properties  the  ERA  audited,  during  the 
period  September  1,  1973  through 
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December  3'i.  1979,  and  interest  thereon 
through  October  31. 1986,  tutals  not  less 
th^n  537,888.789.  The  impact  of  the 
alU'^fd  violations  is  nationwide. 

A  copy  of  the  Prriposed  Remedidl 
Urder  may  be  obtained  from  Office  of 
Freedom  of  Information,  Readms  Room. 
Room  1E-19(1.  US  Department  of 
Energy,  inoo  Independence  Avenue. 
SW  .  Wd.shinKton.  DC  20585. 

Within  15  days  of  pubhcation  of  thi.s 
Notice,  any  HRX^Pved  person  may  file  a 
Notice  of  Obiection  in  accordance  with 
10  CFR  205.193.  A  person  who  fails  to 
file  a  Notice  of  Objection  shall  he 
determined  to  have  admitted  the 
findings  of  fact  and  conclusions  of  Uw 
as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  10  C^  205.193.  the 
Proposed  Remedial  Order  may  be  issued 
as  a  fmal  order  Such  Notice  of 
Objection  shall  briefly  describe  how  the 
person  would  lie  agj^rieved  by  issuance 
of  the  Proposed  Remedial  Order  as  a 
final  order,  shall  state  the  person's 
intention  to  file  a  Statement  of 
Objections,  and  shall  be  filed  in 
duplicate  with;  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  Energy. 
Room  el'-ors,  KXK)  Independence 
Avenue.  SW..  Washington.  DC  2i),5H,5. 

Pursuant  to  10  Ct'R  205  193,  a  persnri 
who  files  a  Notice  of  Objection  shall  on 
the  same  day  serve  a  copy  of  the  Notice 
upon: 

Fdward  W  Cass.  Associate  Solicitor. 
Office  of  the  Solicitor,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  RG-43,  Room 
3F-070.  lOfK)  Independence  Avenue, 
SW..  Washington,  DC  20585 
and  upon: 

John  G.  Wesner,  Computer  Service  and 
Litigation  Support  Croup,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  1403  Slocum, 
Dallas.  Texas  75207 

Is.sued  in  Washington.  DC.  this  3rd  day  of 
f"<'bruary.  1987, 
Marahall  A.  SUunlon, 
A  cling  Solicitor.  Office  of  the  Solicitor. 
Economic  Regulatory  Administration,  US- 
Department  of  Energy. 
(FR  Doc.  87-3391  Filed  2-lft-«7;  8:45  am) 

BULIMO  COOC  MM-OI-M 


Energy  Information  Administration 

Annual  Report  on  Natural  and 
Supplemental  Gas  Supply  and 
Disposition 

AQENCy:  Energy  Information 
Administration,  Department  of  Energy. 
action:  Notice  of  request  for  comments. 


SUMMARY:  As  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  the  Energy 
Information  Administration  (EIA).  as 
required  by  the  Paperwork  Reduction 
Act  of  1980.  conducts  a  consultation 
program  to  provide  the  general  public 
with  an  opportunity  to  comment  on 
proposed  and  continuing  report  forms 
This  program  helps  to  ensure  that 
requested  data  ran  be  provided  in  the 
desired  format,  reporting  burden  is 
minimized,  reporting  forms  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assesed. 

At  this  time.  EI.A  solicits  comments  on 
the  extension  of  its  .Natural  Gas  Program 
Package.  The  forms  which  cover  natural 
gas  supply  and  disposition  are  descrd>ed 
in  the  Supplementary  Information 
Sectum  of  this  Notice.  They  are  the 
"Annual  Report  of  Natural  and 
Supplemental  Gas  Supply  and 
Disposition,  •  ElA-176;  "Underground 
Gas  Storage  Report,"  EIA-191;  "Annual 
Qu.intily  and  Value  of  .Natural  Gas 
Report,"  ELA-^ij:".  "Monthly  Report  of 
Natural  Gas  I>iiri  hases  and  Deliveries  to 
Consumers."  EL'\-857;  and  "Survey  of 
Surplus  Natural  Gas  Supplies."  lFr-4lX). 
Interested  persons  are  asked  to  review 
these  forms  and  provide  comments  to 
the  contai  t  person  described  below. 
date:  Written  comments  must  be 
submitted  within  30  days  of  the 
iuiblicitum  of  this  notice. 
ADDRESS:  Comments  should  be  sent  to 
Mr.  lames  W.  MrCarnck.  EI-441. 
Reserves  and  Natural  Gas  Division, 
Office  of  Oil  and  Gas.  Energy 
Information  Adm.inistration.  lOOG 
Independence  Avenue.  SW.. 
Washm«tnn,  DC  20.585.  Telephone  (202) 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  FORMS  AND  INSTRUCTIONS:  To  obtain 
additional  information  or  copies  of  the 
proposed  forms,  contact  James  W. 
McCarnck  at  the  address  listed  above. 
SUPPLEMENTARY  INFORMATION: 

I  Background 

II  Current  Action* 

III.  Request  for  Comments 

I.  Background 

In  accordance  with  provisions  of  the 
Department  of  Energy  Organization  Act 
iPui)  L.  95-91).  the  Energy  Information 
.•\dministratum  (El.A)  is  responsible  for 
carn,'ing  out  comprehensive  national 
energy  data  programs  including  the 
compilation  and  dissemination  of 
economic  and  statistical  information. 
EIA's  Natural  Gas  Program  Package 
forms  are  designed  to  provide 
information  for  use  by  the  Congress. 
Federal  and  State  agencies,  industry. 


and  other  interested  parties  on  the 
status  of  natural  gas  supply  and 
disposition  In  keeping  with  its 
responsibilities.  EIA  is  planning  to 
request  a  3-year  extension  of  the  forms 
used  to  gather  information  for  this 
program. 

The  Form  EIA-176.  "Annual  Report  of 
Natural  and  Supplemental  Gas  Supply 
and  Disposition."  is  designed  to  collect 
data  on  natural,  synthetic,  and  other 
supplemental  gas  supplies,  disposition, 
and  certain  costs  and  revenues  by  State. 
Form  EIA-191,  "Underground  Gas 
Storage  Report,"  collects  data  on  the 
location,  ownership,  capacity,  and 
operations  of  all  active  underground 
storage  facilities  operated  by  intrastate 
companies.  Form  EIA-627.  "Annual 
Quantify  and  Value  of  Natural  Gas 
Report."  collects  information  from  the 
appropriate  Stale  agencies  which  collect 
data  concerning  natural  gas  production, 
the  value  of  marketed  natual  gas  and  the 
number  of  producing  gas  wells,  m  order 
to  provide  an  annual  measure  of  these 
elements  Form  EIA-fl57.  "Monthly 
Report  of  Natural  Gas  F\irchases  and 
Deliveries  to  Consumers,"  collects 
information  on  the  delivered  cost  of 
natural  gas  to  distribution  systems  and 
the  quantity  and  prices  of  natural  gas 
consumed,  by  the  market  sector,  on  a 
current  monthly  basis  by  State  and 
Region  Form  lE-WO,  "Survey  of  Surplus 
Natural  Gas  Supplies."  collects 
information  from  a  group  of  gas 
companies  (producers,  pipelines  and 
distribution  companies)  to  enable  the 
Departm.ent  of  Energy  |DOE)  to  monitor 
the  availability  of  surplus  natural  gas 
supplies, 

II.  Current  Action 

EIA  proposes  to  make  no  major 
substantive  changes  to  the  EIA-627  and 
IE-400  Forms  EIA-176.  191.  and  857  will 
be  updated  to  reduce  respondent  burden 
and  to  improve  the  qudlity  of  the  data 
collections. 

For  the  EIA-176.  EIA  is  proposing  to 
reduce  respondent  burden  by 
eliminating  Part  VII.  Supplemental  Sheet 
(Receipts  and/or  deliveries  of  more  than 
1,000.000  Mcf  from  or  to  individual 
companies),  in  the  absence  of  a 
convincing  rationale  for  its  continuation, 
EIA  is  also  proposing  a  shortened 
version  of  the  form  for  filing  by  certain 
tiistnbution  ceimpanies  with  limited 
activities  as  a  means  of  reducing 
confusion  and  also  reducing  their 
respondent  burden.  The  addition  of  one 
line  Item  to  provide  for  reporting  of  gas 
transported  to  commerical  consumers  is 
proposed  On  the  EIA-lPl,  EIA  is 
proposing  to  eliminate  the  mid-month 
filings  for  the  months  of  December 


through  March,  and  to  extend  the 
monthly  filing  deadlmes  by  5  days.  This 
action  is  being  taken  in  conjunction  with 
an  identical  revision  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
to  Form  FERC-8.  "Underground  Gas 
Storage  Report."  which  is  filed  by 
jurisdictional  natural  gas  companies 
that  operate  underground  gas  storage 
facilities.  Proposed  changes  to  the  EIA- 
857  include  changing  from  reporting  on 
an  equity  basis  to  reporting  on  a 
physical  custody  basis.  The  changes  will 
require  the  addition  of  one  line  item  to 
the  form,  to  provide  for  reporting  of  gas 
transported  to  commerical  customers 
and  minor  changes  to  reporting 
instructions. 

III.  Request  for  Comments 

EIA  invites  the  public  to  comment  on 
these  proposals  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses.  When 
commenting,  please  indicate  the  form(s) 
to  which  your  comments  apply. 

As  a  Potential  Respondent 

A  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  would  you  require  to  complete 
and  submit  the  required  form[s)? 

E.  What  is  the  estimated  cost  of 
completing  the  form(s).  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  other  Federal,  State, 
or  local  agencies  that  collect  similar 
data?  If  you  do.  specify  the  agency,  the 
data  elements,  and  the  m.eans  of 
collection. 

As  a  Potential  Data  User 

A.  Can  you  use  data  at  the  levels  of 
detail  indif  Hied  on  the  form(s)? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form(sl  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EI.A  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  collection  of 


the  information  contained  in  these 
forms. 

Comments  submitted  in  response  to 
this  notice  will  be  summanzed  and/or 
included  in  the  request  for  OMB 
approval  of  these  data  surveys;  they 
also  will  become  a  matter  of  pubhc 
record. 

Statutory  Authority:  Sections  5(a)  and  (b), 
13(a)  and  (b),  and  52  of  Pub  L  93-275, 
Federal  Elnergy  Administration  Ac!  of 
1974.  as  amended  (15  U.S.C.  764(ai  ar.d 
(b).  772(3)  and  (b),  and  790(a), 

Issued  in  Washington,  DC  on  February  11, 

T^87 

Yvonne  M.  Bishop, 

Director  Statistical  Standards.  Energy 
Information  Administration. 

(FR  Doc  87-3390  Filed  2-16-8-:  8  45  am] 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  4359-003  et  al.] 

Hydroetectrlc  Applications  (Gem 
Irrigation  District  et  al.);  Applications 
Filed  WKh  the  Commission 

Take  notice  that  the  following 
hydroelectric  apphcations  have  been 
filed  with  the  Federal  Energy  Regulatory- 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  4359-003. 

c.  Date  Filed:  September  3,  1988. 

d.  Applicant:  Gem  Irrigation  District, 
et  al. 

e.  Name  of  Project:  Owyhee  Tunnel 
No.  1. 

f.  Location:  Owyhee  River  in  Malheur 
County.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  791(a)-825(r). 

h  Contact  Person:  Mr,  Harry  P.  Hosey, 
Hosey  5k  Associates  Engineering 
Company,  2820  Northup  Way.  Suite  190. 
Bellevue'.  WA  98004,  (206)  827-«661, 

i.  Comment  Date:  March  15,  1987. 

j.  Description  of  Project:  The  proiect 
as  licensed  consists  of:  (a)  the  3.5-mile- 
long,  16.6-foot-diameter  Tunnel  No.  1 
from  the  US.  Bureau  of  Reclamations 
417-foot-high  Owyhee  Dam:  (b)  a  15- 
foot-diameter  bifurcation  at  elevation 
2.573  feet;  (c)  a  120-foot-long.  11-foot- 
diameter  steel  pipe:  (d)  a  120-foot-long, 
7-foot-diameter  bypass  pipe;  (e)  a 
powerhouse  containing  one  generating 
unit  rated  a  5  MW;  (f)  an  80-foot-long 
tailrace;  (g)  an  energy  dissipating 
structure;  (h)  the  4.16-kV  generator  leads 
and  the  5.5-MVA.  4.16/69-kV,  3-phase. 
step-up  transformer;  and  (i)  a  500-foot- 
long,  69-kV  transmission  line. 


As  amended  the  protect  wcuid  consist 
of:  (a)  a  bifurcation  on  the  existing 
Tunnel  No.  1;  (b)  a  12-foot-square,  95- 
foot-long  reinforced  concrete-hned 
penstock,  (c'  an  underground 
powerhouse  containing  a  generating  unit 
rated  at  8  0  MW  under  a  design  head  of 
64  feet  and  a  design  flow  of  1.600  cfs;  (d) 
a  16,6-foot-diameter  by  110-foot-long 
horseshoe-shaped  concrete-lined 
tailrace  conduit  connecting  back  into  the 
existing  Tunnel  No.  1;  (e)  the  13.8-kV 
generator  leads;  (f)  a  0.5-mile-long.  13.8 
kV  line;  (g]  a  13.8/69-kV,  7.5/lO-MVA 
transformer;  and  (h)  a  100- foot-long.  69- 
kV  transmission  line. 

An  energy  d:ssipator  would  be 
installed  at  the  Owyhee  siphon  of  the 
north  canal  to  return  powerplant 
discharges  to  the  Owyhee  River  during 
the  non-irrigation  season. 

The  applicant  estimates  the  average 
energy  generation  to  be  23  8  GWh.  The 
estimated  cost  of  the  project  is  $20.3 
million 

k.  Purpose  of  Protect:  Project  power 
would  be  used  by  the  applicants. 

1,  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  C  and 
01. 

2  a.  Type  of  Application:  Transfer  of 
License. 

b  Project  No,:  53~6-004 

c.  Date  Filed:  December  18.  1986. 

d  Applicant:  Boise  Cascade 
Corporation  and  Horseshoe  Bend 
Hydroelectric  Companv 

e  Name  of  Protect  Horseshoe  Bend. 

f  Location:  On  the  Payette  River  in 
Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C  791(8)— 825(r). 

h.  Contact  Person: 

Mr.  JR.  A>Te,  Boise  Cascade  Corp.,  One 

Jefferson  Square,  P,0.  Box  50.  Boise, 

ID  83"28 
Mr.  Ralph  G.  Peinecke,  Horseshoe  Bend 

Hydroelectric  Co..  c/o  Boise  Cascade 

Corp.,  One  Jefferson  Square.  P.O.  Box 

50.  Boise.  ID  83728 

i.  Comment  Date:  March  16, 1987. 

j  Description  of  Project:  On  July  30, 
1986,  a  major  license  was  issued  to 
Boise  Cascade  Corporation  (licensee) 
for  the  construction,  operation,  and 
maintenance  of  the  Horseshoe  Bend 
Project  No.  5376.  It  is  proposed  to 
transfer  the  license  to  Horseshoe  Bend 
Hydroelectric  Company  (transferee). 
The  purpose  of  this  proposed  transfer  is 
to  facilitate  financing  of  the  project. 

The  licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license  and  that  it  will  pay  all 
annual  charges  accrued  under  the 
license  at  the  date  of  transfer.  The 
transferee  accepts  the  terms  and 
conditions  of  the  license  and  agrees  to 
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be  bound  thereby  to  the  same  extent  as 
thou>^h  it  was  the  orisinal  licensee. 

k.  This  notice  also  consists  of  the 
following  standard  paragraph:  B  and  C 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-im2(>-0()0. 

c.  Date  Filed:  October  20,  1986. 

d.  Applicant:  Adirondack  Hydro 
Development  (^Corporation. 

e.  Name  of  f^o)ect:  Independence 
River  Project. 

f.  Location:  On  the  Independence 
River  in  Lewis  County.  New  York. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16U.S.C.  7yi(a)— «25(r). 

h.  Contact  Person:  Mr.  Darryl  F. 
Capufo,  .Adirondack  Hydro 
Development  (Corporation,  SeaComm 
Plaza— Market  Street.  Potsdam,  NY 
13676.  (315)  Zfi-V-BOlW. 

i.  Comment  Date:  April  6. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
35(>-foot  long,  IH-foot  high  masonry  dam; 
(2)  a  reservoir  having  a  surface  area  of  5 
acres,  with  negligible  storage,  and  a 
normal  water  surface  elevation  of  970 
feet  msl.  (:t|  a  proposed  intake  structure; 
(4)  a  proposed  l().(J(M)-foot  long,  7  foot- 
diameter  steel  penstock;  (5)  a  proposed 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
3,420  kW;  (fi)  a  proposed  llX)-foot  long 
tailrace;  (7)  a  proposed  7.(XXJ  foot  long. 
115  kV  transmission  line;  ami  |H| 
appurtenant  facilities.  The  Applicant 
estimates  thai  the  average  annual 
generaticm  would  be  15.(XX),IX)0  kWh. 
The  applicant  intends  to  acquire  all 
necessary  property  rights  from  the 
numerous  property  owners. 

All  project  energy  generated  would  be 
sold  to  the  Niagara  Mohawk  Power 
Corporation  The  Applicant  estimates 
that  the  cost  of  the  work  to  he 
performed  under  the  preliminary  permit 
would  be  $120,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraph:  A5,  A7. 
A9.  AlO,  B,  C,  D2. 

4  a  Type  of  Application:  Preliminary 
i'ermit. 

b.  Project  No.:  P-10121-000. 

c.  Date  Filed:  October  20.  19B8. 

d.  Applicant:  Balance  One  Inc. 

e.  Name  of  FYoject:  Silk  Mill  and 
Circular  Dam  Project. 

f.  Location:  On  the  Charles  River. 
Middlesex  and  Norfolk  Counties. 
Massachusetts. 

g  Fileii  Pursuant  to  Federal  Power 
Act  16  U  SC.  791(a)— «25(r). 

h  Contact  Person:  Mr.  John  Benjamin. 
B.ilance  One  Inc..  5.5  Rutland  Square. 
Boston.  MA  02118.  (tM7)  256-7173. 

i.  Comment  Date:  April  6.  1987. 


j   Description  of  Project:  The  proposed 
proiect  would  consist  of  the  following 
two  developments 

(A)  Silk  Mill  Development: 

(1)  The  existing  60-foollong.  14  foot- 
high  Silk  Mill  Dam. 

(2)  An  impoundment  having  a  surface 
area  of  48  acres,  with  negligible  storage, 
and  a  normal  water  surface  elevation  of 

84.3  feet  msl;  (3)  a  proposed  200-foot- 
long  reinforced  concrete  penstock:  (4)  a 
proposed  powerhouse  containing  a 
generating  unit  having  an  installed 
capacity  of  275  kW:  (5)  a  proposed  50- 
foot  long  tailrace,  (fi)  a  proposed  220- 
foot-long  transmission  line:  and  |7) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  tie  l()6,n(Kl  kWh  The  existing  Silk 
Mill  Dam  is  owned  by  the  Metropolitan 
District  Commission, 

(B)  Circular  Dam  Development: 

(1)  The  existing  70-foot-long,  11  foot- 
high  Circular  Dam. 

(2)  An  impoundment  having  a  surface 
area  of  5  acres,  with  negligible  storage, 
and  a  normal  water  surface  elevation  of 

70.4  feet  msl;  (3)  a  proposed  intake 
structure;  (4)  a  proposed  170-footlong 
reinforced  concrete  penstock;  (5)  a 
proposed  powerhouse  containing  a 
generating  unit  having  an  installed 
capacity  of  275  kW;  (6)  a  proposed  50- 
foot-long  tailrace;  (7)  a  proposed  100- 
f(jot-long  transmission  line;  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  lOfi.iKW  kWh.  The  existing 
Circular  Dam  is  owned  by  the 
Metropolitan  District  Commission. 

All  proiect  energy  generated  would  be 
sold  to  the  Boston  Edison  Company.  The 
.Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  SKXI.CMX). 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10129-0(KI. 

c.  Date  Filed:  October  22. 1986. 

d.  Applicant:  Cranberry  Creek  Hydro. 
Inc. 

e.  Name  of  Project:  Fast  Fork 
Nookachamps  Creek. 

f  Location  On  the  Fast  Fork 
Nookachamps  Creek  near  the  town  of 
Big  Lake,  Skagit  County.  Washington 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  use.  791(a)— 825(r) 

h.  Contact  Perscm:  Larry  L.  Kitchel. 
Resident.  Cranberry  Creek  Hydro.  Inc.. 
P  O  Box  95.  Coupeville,  WA  98239,  (206) 
675-0101. 

Comment  Date:  April  6,  1987. 

i  Description  of  Project:  The  proposed 
project  would  consist  of:  (1]  A 
reinforced  concrete  diversion  weir 


approximately  5  feet  high  and  65  feet 
long  at  an  approximate  elevation  of 
1.780  feet  msl;  (2)  a  steel  penstock  7,200 
feet  long  and  2  feet  long  and  2  feet  in 
diameter  leading  to;  (3)  a  reinforced 
concrete  powerhouse  containing  two 
turbine/generator  units  having  an 
installed  total  capacity  of  3,000  kVV 
operating  at  1,300  feet  of  hydraulic  head: 
and  (4)  a  2  7-mile-long,  15-kV 
transmission  line.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  12  GWh. 
The  cost  of  the  studies  under  the  permit 
would  be  $25,000 

k.  Purpose  of  project:  The  applicant 
intends  to  sell  the  power  generator  at 
the  proposed  facilities  to  Puget  Power. 

1   This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit. 

b   I>roject  No.:  1013fM)00. 
c  Date  Filed:  October  24.  1988. 
d.  Applicant:  East  Calais 
Hydroelectric  Company,  Inc. 
e  Name  of  I^oject:  East  Calais. 
f  lx)cation:  On  Kingsbury  Branch 
Winooski  River,  near  town  of  Calais,  in 
Washington  County.  Vermont. 

g  Filed  I\irsuant  to:  Federal  Power 
Act,  16U.S.C.  791(a)— 825(r). 

h  Contact  Person:  Mr.  Houghton  M. 
Cute,  P.O.  Box  33.  East  Calais,  VT  05650. 
(802)  456-8833. 
Comment  Date:  April  6, 1987. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  6- 
foot-high  diversion  structure  at  the  head 
of  the  existing  cascade;'  (2)  a  new  3- 
foot-diameter,  260-foot-long  penstock; 
(3)  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
KX)  kW;  and  (4)  700-foot-long,  7.2-kV 
transmission  line  connecting  to  the 
existing  Green  Mountain  Power 
Corporation  line. 

The  estimated  average  annual  energy 
production  is  306,000  kWh.  The  project 
power  would  be  sold  to  Green  Mountain 
Power  Corporation.  The  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  55.000. 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO,  B,  C,  and  D2. 

7  a  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  10131-000. 
c.  Date  Filed:  October  24. 1986,  an  i 
supplemented  November  18, 1986. 
d  Applicant:  Shohola  Associates. 
e  Name  of  Project:  Penn  Hydro  III 
Project. 

f.  Location:  On  Shohola  Creek  near 
Shohola.  Pike  County,  Pennsylvania. 
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g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)~825(r). 

h.  Contact  Person:  Mr.  Matthew 
Gillan,  61  Beechwood  Road,  Oradell,  NJ 
07649,  (201)670-3415, 

Comment  Date:  April  6, 1987. 

j  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  dam 
approximately  1.000  feet  long  and  60  feet 
high;  (2)  a  proposed  reservoir  with  a 
storage  capacity  of  20,188  acre-feet  at 
maximum  surface  elevation  of  660  feet 
msl;  (3)  a  proposed  lOfoot-diameter 
steel  penstock  approximately  100  feet 
long;  (4)  a  new  powerhouse  housing  one 
1,170-kW  generator  and  one  445-kW 
generator  for  a  total  installed  capacity 
of  1,615  kW;  (5)  a  new  tailrace;  (6)  a 
proposed  12-kV  transmission  line 
approximately  250  feet  long;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annjal 
generation  would  be  3.4  GWh.  All  power 
generated  would  be  sold  to 
Pennsylvania  Power  and  Light 
Company.  There  are  no  U.S.  lands 
within  the  proposed  project  boundry. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C.  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10132-000. 

c.  Dale  Filed:  October  24. 1986  and 
supplemented  November  18. 1986. 

d.  Applicant:  Bridge  Associates. 

e.  Name  of  Project:  Penn  Hydro  II 
Project. 

f.  Location:  On  Shohola  Creek  near 
Greeley,  Pike  County,  Pennsylvania. 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C,  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Matthew 
Gillan.  61  Beechwood  Road.  Oradell,  N) 
07649,  (201)  670-3415. 

i.  Comment  Date:  April  6.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  new  dam 
approximately  500  feet  long  and  50  feet 
high;  (2)  a  new  reservoir  with  a  storage 
capacity  of  20.668  acre-feet  at  maximum 
surface  elevation  of  780  feel  msl;  (3)  a 
new  10-foot-diameter  steel  penstock;  (4) 
a  concrete  powerhouse  housing  one 
3,150-kW  generator  and  one  1,200-kW 
generator  for  a  total  installed  capacity 
of  4,350  kW;  (5)  a  new  tailrace;  (6)  a  new 
7.2-kV  transmission  line  approximately 
150  feet  long:  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  generation  would  be 
3  4  GWh.  All  power  generated  would  be 
sold  to  Pennsylvania  Power  and  Light 
Company.  There  are  no  U.S.  lands 
within  the  proposed  project  boundary. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C,  and  D2. 


9  a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  No.:  10133-000. 

c.  Date  Filed:  October  26, 1986  and 
supplemented  November  18, 1986, 

d.  Applicant:  State  Associates. 

e.  Name  of  Project:  Penn  Hydro  I 
Project. 

f.  Location:  On  the  Sholola  Creek  near 
Greeley,  Pike  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Matthew 
Gillan,  61  Beechwood  Road,  Oradell,  NJ 
07649,  201-670-3415. 

i.  Comment  Date:  April  6.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  approximately  34-foot- 
high  and  800-foot-long;  (2)  a"l,137-acre 
reservoir  with  19,  618  acre-feet  storage 
capacity  at  a  surface  elevation  of  1,154 
feet  msl;  (3)  a  proposed  12-foot-wide,  24- 
foot-deep,  and  30-foot-high  intake 
structure;  (4)  a  proposed  one-mile-long 
steel  pipe  line  leading  to  a  32-foot-high 
surge  tank  at  elevabon  1.120  feet  msl;  (5) 
a  new  one-half-mile-long  steel  penstock 
approximately  6  feet  in  diameter:  (6)  a 
new  powerhouse  housing  one  3.150-kW 
generator  and  one  1,200-kW  generator 
for  a  total  installed  capacity  of  4,350 
kW;  (7)  a  new  tailrace;  (8)  a  proposed 
7.2-kV  transmission  line  approxiamtely 
1,0(X)  feet  long;  and  (9)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  generation  would  be 
9.24  GWh.  All  power  generated  would 
be  sold  to  Pennsylvania  Power  and  Light 
Company.  There  are  no  U.S.  lands 
within  the  proposed  project  boundary. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  B,  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-101 40-000. 

c.  Date  Filed:  October  27,  1986. 

d.  Applicant:  Adirondack  Hydro 
Development  Corporation. 

e.  Name  of  Project:  Emerson  Mill 
Project. 

f.  Location:  On  the  Schroon  River  in 
Warren  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  S  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Darryl  Caputo, 
Adirondack  Hydro  Development 
Corporation,  SeaComm  Plaza — Market 
Street,  Potsdam,  NY  13676,  (315)  265- 
8090. 

i.  Comment  Date:  April  6.  1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
150- foot-long,  10-foot-high  dam;  (2)  an 
impoundment  having  a  surface  area  of  5 
acres  with  negligible  storage  and  a 
normal  water  surface  elevation  of  670 
feet  msl;  (3)  a  proposed  intake  structure; 


(4)  a  proposed  40-foot-long.  20-food- 
wide  reinforce  concrete  open  flume:  (5) 
a  proposed  powerhouse  containing  a 
generating  unit  with  an  installed 
capacity  of  595  kW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  100-fool-long, 
13.2-kV  transmission  line:  and  (8) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  generation 
would  be  4.450.000  kWh.  The  Applicant 
intends  to  acquire  all  the  necessary- 
property  rights  from  the  various 
property  owners.  All  project  energv 
generated  would  be  sold  to  the  .Niagara 
Mohawk  Power  Corporation  The 
Applicant  estimates  the  cost  of  the  work 
to  be  performed  under  the  preliminary 
permit  would  be  $70,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  AS.  A7. 
A9.  AlO.  B.  C,  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b  Project  .No:  10153-000 

c  Date  Filed:  October  30,  1986. 

d  Applicant:  Stillagviamish  River 
Hydro. 

e  Name  of  Project:  )im  Creek. 

f  Location  On  Jim  Creek  in  the 
Snoqualmie-Mt.  Baker  .National  Forest 
in  T31N,  R7E,  near  Oso  in  Snohomish 
County,  Washineton. 

g  Filed  Pursuant  to:  Federal  Power 
Act  16  use.  §  791[a)-825(r]. 

h  Contact  Person:  Mr  LawTence  J. 
McMurtrey,  12122— 196th  N  W,. 
Red.mond.W'A  98052.  (2061  885-3986 

1,  Comment  Date:  April  6,  198". 

j  Description  of  F*roject  Ttie  proposed 
run-of-the-nver  project  would  consist  of: 
(1)  A  36-inch-wide  concrete  inlet 
structure  in  the  streambed  at  elevation 
2,400  feet;  (2)  a  16.000-foot-!ong.  36-inch- 
diameter  penstock.  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capcity  of  375  kW;  and  (4)  a  1- 
mile-long  transmission  line  .Applicant 
estimates  the  average  annual  energy 
production  to  be  19.75GWh  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary-  permit  would  be  S40.0(K). 

1  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

k  This  notice  also  consists  of  the 
follow-ing  standard  paragraphs  A5.  A7, 
A9.  Aia  B,  C,  and  D2 

12  a.  Type  of  Application:  License 
(Major). 

b  Project  No.:  8080-001 

c  Date  Filed:  June  13,  1986. 

d  Applicant:  High  Rock  Hydro 
Partners. 

e  Name  of  Project:  High  Rock 
Hydroelectric  Project. 

f.  Location:  On  West  Branch  Feather 
River  near  Stirling  City,  in  Butte  County, 
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California,  in  Sections  28.  33.  and  34, 
T25N,  R4F.;  Sections  3.  4,  9,  18,  21.  28,  31, 
32.  and  .33.  T24N.  R4F,:  and  Sections  5.  fi, 
7,  8.  IH  and  19,  T23N,  R4E.  M.D  M.&B. 

8  Filed  Pursuant  to.  Federal  Power 
Act.  16  use,  i  791(ah825<r| 

h  Contact  Person:  Mr  jeffery  E. 
I  witchell,  Indeperxlent  Hydro 
Uevelopers.  1225  Eighth  Street.  Suite 
4H5,  Sacram^-nto,  CA  95814,  (916)  447- 

1  Cumment  Dnte;  April  2.  1987 
I  Description  of  Project:  The  proposed 
proiect  would  consist  of  (1)  an  intake 
strvH  tiire  located  at  elevation  4,350  feci 
msl  consisting  of  an  excavated  side 
channel  to  the  mam  stream;  (2)  a  21.500 
foot  long  water  conveyance  system 
conHisting  of  a  3.300-foot-long  by  S-fnot 
horseshoe  tunnel,  and  an  18,2<XVfoot 
long,  tiO-inch  diameter  p4pelmes;  (3)  an 
inverted  siphon.  (4)  a  powerhouse  at 
elevation  3,320  feet  msl  containing  an 
impulse  type  generating  unit  rate  at  105 
MW  operated  at  a  gross  head  of  1,030 
feet  and  at  a  flow  range  between  15  cfs 
and  150  r.fs  with  flows  being  returned  to 
the  West  Branch  Feather  River;  and  (5) 
an  11.5-mile-long,  80-kV  transmission 
line  interconnecting  the  protect  to  an 
exi.sting  Pacific  Cas  and  Electric 
Company  transmission  line  Appliriint 
estimates  the  pro|ei;t's  annual 
generation  at  28.8  (;Wh 

k  Purpose  of  Protect:  Protect  power 
will  be  sold  to  Pacific  C.as  and  Flectnc 

(Company 

I    This  notice  also  cunsisis  ot  the 
fallowing  standard  paragraphs  A3.  A9. 
U.  and  C. 

13  a.  Type  of  Application   Minor 
License. 

b  Project  No  :  99:'.0-000. 

c.  Date  Filed  K--bruarv  21.  tW^. 

d.  Applu  ant    1  he  Village  of  St 
JohnsviUe. 

e.  Name  of  Protect;  Scudder  F.ills 

f.  Location;  On  the  Zimmerman  Creek 
in  Montgomery  County,  New  York. 

g.  Filed  Pursuant  to  Federal  Power 
Act,  18  use  :'qi(.i)-825(r). 

h.  Contact  Persons: 
Ms.  Mae  Warn,  Village  Clerk  Treasurer. 
The  Village  of  St  |ohnsville.  16 
Washington  Street,  St    lnhnsville.  NY 
13452.  (51H|  5tiH-2221 
Mr.  Wilfred  Y   Kraft,  Mayor.  The  Village 
of  St,  lohnsviUe,  16  Washui>jton 
Street.  St  lohnsville.  NY  1,(452,  (518) 
568-222! 
Mr  Richard  A   .Annstrnna,  .Murrell 
Vrooman  Engineers.  21  Main  Street. 
GloversviUe.  NY  12078,  (518|  725-7111 
i.  Comment  Date  .'\piil  1,  UW:" 
j.  De.Hcnption  of  Protect  The  proposed 
proiect  would  consist  of'  (1)  A  1  fool 
high  diversion  structure  across  *«  of 
Zimmerman  Creek.  30  feet  from  the  edge 


of  the  top  of  a  ledge  rock  falls;  (2)  a  300- 

foot-long.  30-inch-diameter  steel 
penstock;  (3)  a  12-foot  by  12-fbot 
masonry  powerhouse  housing  one  semi 
axial  flow  turbine  with  a  150  kW 
generator,  and  located  180  feet  from  the 
ba9eofthpfalls;(4)the0.48-kV 
generator  leads;  (5)  the  0.48/13. 2-kV 
transformer:  (6)  the  1.320- foot-long. 
13.2-kV  transmission  line;  and  (7) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
generation  would  be  800.000  kWh.  The 
existing  dam  is  owned  by  the  applicant 

k  Ihirpose  of  l>roiect  Project  power 
would  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A3, 
n  C. and  01. 

14  a  Type  of  Application  Exemption 

(5MW  or  Less). 

b  Project  No    9996-000 

c  Date  Filed   May  22,  19H8 

d.  Applicant-  Northwest  Discovery 
|i)int  Venture 

e  Name  of  Protect:  Rediscovery  Lodge 
Hvdroeieclnc  Protect. 

f  Location  In  the  Tongast  National 
Forest,  on  Bell  Creek,  Bed  Island, 
Alaska  Township  68S  and  Range  90F 

g  Filed  Pursuant  to:  Section  4(18  of  the 
Knergy  Secunty  Act  of  1980.  16  U  S.C. 
2'"r»5  and  2708  as  amend fd 

h   Contact  Person:  Mr  Starkey  A 
Wilson,  Thanksgiving  Tower,  Suite  990 
1W)1  Flm.  Dallas,  TX  7,S201-^n3.  (2141 
m*<MK)80 

1.  Comment  Date   March  12,  198:" 

j  Description  of  Protect:  The  proposed 
project  would  c;onsist  of:  (1)  An  intake 
9tni(;t;ire  wi'h  an  appn)ximate  inlet 
elevation  of  180  feet  msl:  (2)  a  p«-nstock 
1,0(K)  feel  \on'^  and  18  inches  in  diameter 
leading  to;  (3|  a  powerhouse  containing 
two  turbine/generator  units  with  a  total 
installed  capacity  of  115  kW  operating 
at  111  feet  of  hydraulic  head;  (4)  a 
tailrace;  and  (5|  a  2,.50O-fTn)t  long 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  be  200.n<K)  kWh. 

k.  Purpose  of  Pmiert   Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility  to  the  Hot  Spnngs 
Resort. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs  A3.  A9. 
B.  C.  *  D3a 

15  a.  Type  of  Application  Preliminary 
Permit. 

b.  Proierf  Nn    1005:'-000 

c.  Date  Filed   August  4,  1986 

d.  Applicant  [Dl  Knergy  Company 

e.  Name  of  Protect  Remmel  Dam  I'nit 
4. 

f  Luratum  On  the  Ouachita  River 
Near  Jones  Mill,  Hot  Spring  and  Garland 
Counties   .Arkansas 


g  Filed  Pursuant  to;  Federal  Power 
Act,  16  use  791(a)-825(r), 

h  Contact  Person;  Mr  Doyle  W, 
[ones.  PC  Box  225,  Jones  Mill.  AR 
-2105.  (501)  337-^904. 

I  Comment  Date:  April  2, 1987. 
j  Description  of  Project:  The  applicant 
proposes  to  develop  the  currently 
unutilized  capacity  of  the  Remmel 
Development  of  the  CarpenterRemmel 
F»ro)ect,  licensed  as  part  of  Project  No, 
271  to  Arkansas  Power  and  Light 
Company  (APAL)  APftL's  license  for  the 
RemmelDevelopment  consists  of-  (1) 
rhe  existing  dam  and  reservoir  (2)  an 
integral  intake  and  powerhouse 
structure  containing  an  installed 
capacity  of  9,300  kW,  and  (3) 
appurtenant  facilities. 

The  proposed  Remmel  Dam  Unit  4 
protect  would  consist  of:  (1)  Proposed 
trash  racks;  (2)  proposed  stop  logs;  (3)  a 
proposed  concrete  structure,  constructed 
adtacent  to  the  north  end  of  the  existing 
powerhouse  about  60  feet  wide  and  140 
feet  long  housing  a  19,700-kW 
hydropower  unit;  (4)  a  proposed  tailrace: 
(5)  a  pmposed  34  5-kV  transmission  line 
about  800  feet  long;  and  (6)  appurtenant 
facilities  The  applicant  estimates  that 
the  average  annual  energy  generation 
would  be  22.5  GWh  and  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  l^e  $20,000, 
The  pmieit  energy  is  proposed  to  be 
sold  to  APHL 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  A10,  B,  C.  D2 

16  a  Type  of  Application   5MW 
F!\empt!on. 

b.  Protect  No.:  P-lOl 67-000 

c.  Date  Filed:  November  12.  1988 
d   Applicant:  Stonybrook 

Hydr')ele(  trie  Company 

e  Name  of  Protect   Stonybmok. 
f  Location  On  the  Stony  Brook  m 
Oxford  County,  Maine 

g  F'lled  Pursuant  to-  Section  4()8  of  the 
Energy  Secunty  Act  of  1980,  16  US  C. 
2705  and  2709 

h  Contact  Person   Mr  Vincent  S 
George,  RD  «1  Box  504  South  Pans,  ME 
04281,(207)743-8174 

1.  Comment  Date:  March  13,  1987 
i  Desrnption  of  Protect  The  proposed 
protect  would  consist  of  1  )  A  proposed 
ihlet  with  trash  rack;  2.)  an  existing 
small  pool  at  elevation  700  feet  msl  of 
negligible  sire  and  storage  capacity;  3  I 
two  proposed  12inch-diameter  and  600- 
footlong  penstocks:  4  )  an  existing 
(.oncrete  powerhouse  to  contain  one 
turbine/  generator  unit  with  an  installed 
capacity  of  35  kw.  5  )  a  new  240- volt 
transmission  line  300  feet  long;  ;:nd  6  ) 
appurtenant  facilities.  The  estimated 
average  annual  energy  produced  by  the 


project  would  be  180.000  kWh  operating 
under  a  net  hydraulic  head  of  56  feet. 
The  proposed  project  facilities  are 
owned  by  the  applicant. 

k.  Purpose  of  Ptoject:  Project  power 
will  be  sold  to  the  Central  Maine  Power 
Company. 

I.  This  nobce  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C,  D3a, 

m.  Purpose  of  E>emplion:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  (erms 
of  the  exemption  from  licensing,  and 
protects  the  Exernptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

17  a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No  10175-000. 

c  Date  Filed:  November  20.  1988. 

d  Applicant;  Adirondack  Hydro 
Development  Corporation. 

e  .Name  of  Project:  Natural  Bridge 
Hydro. 

f.  Location;  On  the  Indian  River  in 
Jefferson  County,  New  York. 

g  Filed  Pursuant  to;  Federal  Power 
Act,  16  use.  791(a)-825(.-). 

h  Contact  Person:  Malcolm  M. 
Preston.  President,  Wilbur  W,  Krueger, 
Executive  Vice  President.  Darrv'l  F. 
Caputo,  Project  Development  Manager, 
Adirondack  Hydro  Development 
Corporation,  SeaComm  Plaza,  Market 
Street,  Potsdam.  NY  13676,  (315)  265- 
8090. 

i.  Comment  Date:  April  3.  1987 

j.  Description  of  Project:  The  proposed 
project  would  consist  of;  (1)  An  existing 
6-foot-high.  approximately  40-foot-long, 
dam;  (2)  an  existing  "/^-acre  reservoir 
which  will  be  increased  to  a  %-acre 
reservoir  by  the  proposed  installation  of 
2-foot-high  flashboards;  (3)  a  proposed 
3(50- foot- long.  6-foot-diameter  penstock: 
(4)  a  proposed  powerhouse  to  contain  a 
,S(K)-k\V  generating  unit;  (5)  a  100-foot- 
long  tailrace;  (6)  a  proposed  SO-foot-long, 
4  16-kV  transmission  line:  and  (7) 
appurtenant  facilities  The  Applicant 
estimates  the  aveiage  annual  energy 
generation  to  be  2,738  MWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  the  Niagara  Mohawk  Power 
Corporation.  Applicant  estimates  the 
cost  of  the  studies  under  the  permit 
would  be  $70,000 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A5.  A7, 
A9.  AlO.  B.  C  and  D2 

18  a  Type  of  .Application  Re'icense 
(Over  SMW). 

b  Protect  No:  2677-002 

c.  Date  Filed;  August  29.  1986. 

d  Applicant:  City  of  Kaukauna, 
Wisconsin, 


e.  Name  of  Project:  Badger-Rapide 
Croche  Project 

f.  Location;  On  the  Fox  River  near 

Kaukauna,  Outagamie  County. 
Wisconsin. 

g.  Filed  Pursuant  to;  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Ernest  J. 
Mullen.  General  Manager.  Kaukauna 
Electric  and  Water  Department,  777 
Island  Street.  Kaukauna.  WI  54130.  (414) 
766-5721. 

i.  Comment  date;  March  23,  1987. 

j.  Descripbon  of  Project;  The  existing 
run-of-nver  project  utilizes  two  existing 
U.S.  Corps  of  Elngineers  (Corps)  dams, 
the  LI  S  Dam  and  the  Rapide  Croche 
Dam,  and  consists  of  three  hy  liro 
plants — Old  Badger  New  Badger  and 
Repide  Croche.  The  protect  works 
consist  of:  (1)  A  2.100foot-long  100-foot- 
wide  power  canal  conveying  water  to 
the  Old  Badger  and  New  Badger  plants 
from  the  Corps.  U.S.  Dam;  (2)  the  Old 
Badger  powerhouse  containing  two 
l,00O-kW  generators  for  a  total  installed 
capacity  of  2.000  kW:  (3)  the  New 
Badger  powerhouse  contaming  two 
l,8(X)-kW  generators  for  a  total  installed 
capacity  of  3.600  kW;  (4)  the  Rapide 
Croche  powerhouse  located  on  the  south 
end  of  the  Corps'  Rapide  Croche  Dam 
approximately  4,5  miles  downstream 
from  the  Badger  plants,  and  contain. ng 
four  600  kW  generators  for  a  total 
installed  capacity  of  2,4iX)  kW;  (5)  a  12- 
kV  transmission  line  approximately  6 
miles  long;  and  (6)  appurtenant  facilities 
The  Badger-Rapide  Croche  protect  has  a 
combined  generating  capacity  of  8.000 
kW  and  a  total  average  annual 
generation  output  of  48,7  GWh.  Energy 
produced  at  the  project  ip  used  in  the 
applicant's  distribution  system  The 
proiect  work.s  are  owned  and  operated 
by  the  applicant.  There  are  no  U.S.  lands 
within  the  project  boundarv    Project  No. 
2677  v.'ould  not  be  subject  to  federal 
takeover  under  sections  14  and  15  of  the 
Federal  Power  Act. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  andC. 

19  a.  Type  of  Application:  Surrender 
of  License. 

b.  Project  .No:  3036-004. 

c  Date  Filed:  November  17,  1986. 

d.  .Applicant  The  Municipal  Fjiergy 
Agency  of  Mississippi 

e  Name  of  fVoiect:  .North  Mississippi 
Flood  Control  W  ater  Power  Project. 

f.  Location;  (1)  On  Coldwater  River 
near  Arkabutla.  Desoto  County  , 
Mississippi;  (2)  on  Little  Tallahatchie 
River  near  Sardis,  Panola  County 
Mississippi;  (3)  on  Yocona  River  near 
Enid,  Yalobusha  County.  Mississippi:  (4) 
on  Yalobusha  River  near  Grenada, 
Grenada  County.  Mississippi. 


g  Filed  pursuant  to;  Federal  Power 
Act.  16  use.  791(a}-825{r) 

h  Contact  Person:  Richard  M 
Webster,  Jr  ,  Chairman.  Municipal 
Energy  Agency  of  .Mississippi.  P  O.  Box 
1408,  Greenwood  MS  38930.  (601)  624- 
9058. 

1  Commen*.  Date;  March  23. 1987. 

I  Description  of  Protect;  On  April  15. 
1983,  a  license  was  issued  lo  the 
Municipal  Energy  Agency  of  Mississij-pi 
to  construct,  operate,  and  maintain  the 
North  Mississippi  Flood  Control  Water 
Power  Project  No  3036  The  project 
would  consist  of: 

(1)  Arkabutla  Development 
consistiang  of  (1)  16-foot  by  18.25-foot 
horseshoe  shaped  steel  plate  lined 
concrete  penstock  448  feet  in  length.  (2) 
a  bifurcation  and  gate  structure  at  the 
existing  conduit  outlet;  (3)  a  14.7-foot- 
diameter  180-foot-iong  steel  penstock; 
(4,  a  powerhouse  located  at  the  north 
Side  of  the  existing  outlet  works  near  the 
south  dani  abutment  coniaining  a  single 
turbine-generator  with  a  total  rated 
capacity  of  7  "  MW:  (5)  a  34.5-foot-wide. 
29-foot-deep  260-foot-long  tailrace 
channel;  (6;  the  13.8-kV  generator  leads: 
(-;  the  oie-miie  length  of  15-kV 
undergrounc!  cable.  18)  the  i3.8/l15-kv. 
10  MVA.  three-phase  main  step-up 
transformer  i9)  the  12-mile.  li5-kV.  l/O 
ACSR  single-circuit  overhead 
transmisison  line  connecting  this  plant 
t'.i  the  existing  MPAtL  W  ails-Tunice  115- 
kv'  transmission  line;  and  (lOj 
appurtenant  facilities. 

(2)  Sardis  Development  consisting  of: 
(1)  A  16-foot  by  18.25-foot  horseshoe 
shaped  steel  plate  lined  concrete 
penstock  612  feet  in  length;  (2)  a 
bifurcation  and  gate  structure  at  the 
existing  conduit  outlet;  (3)  a  21.0-foot- 
dismeter.  140-fooI-long  steel  penstock 
bifurcating  into  (41  two  14.7-foot- 
diameter  70-  and  80-foot-!ong  steel 
penstocks;  (5)  a  powertiouse  located  on 
the  north  side  of  the  existing  outlet 
works  near  the  south  dam  abutment 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  16  0  MW'   (6)  a 
79-foot-wide;  30-foot-high.  260-foot-iong 
tailrace  channel:  (7)  the  13.d-kv 
generator  leads:  (8)  the  1.8  mile.  15-kV 
underground  cable:  (9j  the  13.8/ll5-kV. 
20  MVA.  three-phase  main  step-up 
transformer:  (10)  the  7  5-mile  115-kV  l/O 
ACSR  single-circuit  overhead 
transmission  line  connecting  this  plant 
to  the  existing  MP&L  Sardis  Substatton: 
and  (11)  appurtenant  facilities. 

(3)  Enid  Development  consisting  of:  (1) 
One  of  two  11-foot-d;ameter  459-foot- 
!cng  steel  plate  lined  concrete 
penstocks,  (2)  a  bifurcation  and  gate 
structure  at  the  end  of  the  existing 
conduit  outlet:  [31  a  14  7-foct-diameter. 
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200  foot-long  steel  penstock:  (4)  a 
powerhouse  located  on  the  south  side  of 
the  existing  oullel  works  near  the  north 
dnm  rtt)ulment  contdinii\g  a  single 
tiirluiif  Rencrjitor  with  a  total  rateiJ 
(,a(ia{  iiy  of  "  5  MVV,  (5|  a  :14  5  foot  wide. 
1^  font  (iecp.  2t«l  fool  long  tailrace 
rhaniifi,  (B)  the  13  8  kV  generator  leads, 
(7)  the  0.2-mile.  15  kV  underground 
(.adie,  (8)  the  13.8/n5-kV.  10  MVA. 
three  phase  main  step  up  transformer; 
(9)  the  0.9  mile.  115  kV.  I/O  ACSR 
.single  circuit  overhead  transmission  line 
c<innecting  this  plant  to  the  existing 
MF'*4l.  Tillatoba  Enid  115-kV  line;  and 
and  (10)  appurtenant  facilities. 

(4)  Grenada  Development  consisting 
of:  (1)  A  17-foot-diameter,  474-foot-long 
steel  plate  lined  concrete  penstock;  (2)  a 
bifurcated  gate  structure  at  the  end  of 
the  existing  conduit  outlet;  (3)  a  21-foot- 
diamcter.  140-foot-long  steel  penstock 
bifurcating  into  (4)  two  14.7  foot- 
dianieter  steel  penstocks  70  and  90  feet 
in  length;  (5)  a  powerhouse  located  on 
the  north  side  of  the  outlet  works,  and 
near  the  south  dam  abutment, 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  13.2  MW;  (6)  a 
7!>-foot  wide.  28-foot-deep.  300-foot  long 
tailrace  channel:  (7)  the  13.8  kV 
«cnfTatnr  leads:  (8)  the  0.2  mile.  15  kV 
underground  cable;  (9)  the  13.8/ll5-kV. 
15  MVA.  three  phase  main  step-up 
tian.sfornu'r;  (lO]  the  six-mile  long.  115- 
kV  1/0  .^(;SR  single-circuit  overehead 
transmission  line  connecting  this  plant 
til  the  existing  MP(iI.  South  C>renada 
Substation:  ami  (11)  .ippurtenani 
facilities. 

l.K  ensee  states  that,  because  of 
drclines  in  forecasts  of  load  growth,  and 
lie<:dii,se  alternative  energy  price  have 
Hiabilized  and  in  some  cases  declined 
the  project  is  no  longer  economically 
feasible. 

k   Anyone  desiring  to  be  heard  or  to 
ni.ikc  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Kederal  F.nergy 
Regulatory  (knnmission  in  accordance 
with  the  rec|iiirements  of  the 
Commission's  Rules  of  Practice  and 
['rot  edure.  18  CFR  385  211  or  385.214 
1 19851  (Comments  not  in  the  nature  of  a 
protest  may  al.so  be  sulnnitfed  f>y 
(  unforming  to  the  procedures  specified 
HI  §  385  211  for  protests.  To  beccmie  a 
party,  or  to  partu:ipate  in  any  hearing 
thai  might  be  held,  a  pe'son  must  file  a 
motion  to  intervene  m  act  iirdance  with 
the  (lommiHsion's  Rules  The 
Commission's  address  is  825  North 
Capitol  Street  NE..  Washington.  DC 
20428 

20  a  Type  of  Application:  Minor 
License 

b  Proiect  No.:  8632-001 

c  Date  Filed  November  10. 1986. 


d   Applicant  City  of  kankakee, 
Illinois 

e.  Name  of  I'ro|ect:  Kankakee  Hydro 
Project. 

f  Location  On  the  Kankakee  River 
near  Kankakee,  Kankakee  {;ounty 
Illinois. 

g  Filed  Pursuant  to   Kederal  Power 
Act,  16  use   791(aM25|r). 

h.  Contact  Person:  Mr  Richard  A 
Schultz.  City  Hall  Building,  385  East  Oak 
Street.  Kankakee  n.him\   815-933- 

0440. 

i.  Comment  Date:  April  10.  1987. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high  and  440-foot-long  concrete 
dam  with  additional  12-inch-high 
flashboards  installed  during  the  summer 
season  for  recreational  purposes;  (2)  an 
existing  reservoir  with  a  gross  storage 
capacity  of  approximately  2.400  acre- 
feet  at  normal  maximum  water  surface 
elevation  of  595  feel  msl:  (3)  a  new 
powerhouse  housing  four  :t00  kW 
generators  for  a  total  installed  capacity 
of  1.200  kW.  14)  a  new  12  5  kV 
transmission  line  approximately  1 10  feet 
long;  and  (5)  appurtenant  facilities    Ihe 
Applicant  estimates  that  the  average 
annual  generation  would  be  8.7IK)  MWh 
The  existing  project  dam  is  owned  by 
Illinois  Department  of  Conservation 
Project  energy  would  be  transmitted 
directly  both  to  tfie  Applicant's 
wastewater  treatment  center  and  to  the 
Commonwealth  Hdison  (Company 
substation  ad)a(.ent  to  the  project  site. 
The  Applicant  is  the  Permittee  for 
Project  No,  8632, 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
Fl  C.   and  Ul. 

21  a    lype  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10250-000. 
c  Date  Filed:  January  15, 1987. 
d  Applicant  FAT  Services 
Corporation. 

e  Name  of  Project:  DeQueen  Lake 
Dam 

f.  Location:  On  Rolling  Fork  River  near 
DeQueen.  Sevier  County,  Arkansas 

g  Filed  f*ursuant  to:  Federal  Power 
Art.  lb  I'-S-C.  r91(al-825(rl 

h  Contact  Person   Vincent  A   Forte.  F 
&  T  Services  Corporation.  P  (J  Box 
64844,  Baton  Rouge,  LA  70896.  (504)  927- 
9321. 

1  Comment  Date  April  13,  1987 
j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers   DeQueen  Lake  Dam  and 
reservoir  and  would  consist  of:  (1)  A 
proposed  steel  penstock  six  feet  in 
diameter  and  250  feet  long:  (2)  a 
proposed  powerhouse  housing  a  2,000 
kW  hydropower  unit,  (3)  a  proposed 
tailrace  15  feet  wide.  6  feet  deep,  and  75 


feet  long;  (4)  a  proposed  34.5-kV 
transmission  line  approximately  three 
miles  long:  and  (5)  appurtenant  facilities 
The  applicant  estimates  that  the  average 
annual  energy  generation  would  he  10  2 
CWh,  and  that  the  cost  of  the  studies  to 
be  performed  under  the  permit  would  lie 
$25. (XX)  The  project  energy  would  be 
sold  to  SWE[>CO  or  local  municipalities. 

k  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9  AlO  B.  C,  1)2. 

22  a  Type  of  Application  Preliminary 
Permit 

b  Project  No    10251-000. 
c  Date  Filed:  January  15,  1987. 
d  Applicant  F  (k  T  Serv  ices 
Corporation 

e.  Name  of  i>ro]ect  Dierks  Lake  Dam 
f  Location:  On  the  Saline  River  near 
Dierks.  Howard  and  Sevier  Counties. 
Arkansas. 

g.  Filed  Pursuant  to  Federal  Power 
Act.  16U.S.C  791(a)-^25(r| 

h.  Contact  Person,  Mr  Vincent  A 
Forte.  F  &  T  Services  Corporation.  P  O 
Box  64644.  Baton  Rouge.  LA  7089n,  (5(Mi 
927-9321 

i.  Comment  Date  April  13,  1987. 
j  Description  of  f>roject:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Dierks  Lake  Dam  and 
reservoir  and  would  consist  of  (II  A 
proposed  steel  penstock  six  feet  in 
diameter  and  2.50  feet  long:  (21  a 
proposed  powerhouse  housing  a  2.0(X)- 
kW  hydropower  unit,  |3)  a  proposed 
tailrace  15  feet  wide.  6  feel  deep,  and  75 
feet  long  (4)  a  proposed  34  5  kV 
transmission  line  500  feet  long,  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  10.2  GWh. 
and  that  the  cost  of  the  studies  to  be 
performed  under  the  permit  would  be 
$2.S,(XK)    The  project  energy  would  be 
sold  to  SWFJ'CO  or  local  municipalities. 

k  This  notice  also  consists  of  the 
following  standard  paragraphs  A5.  A7, 
A9.  AlO,  B,  C,  and  D2. 

23  a.  Type  of  Application  New  Major 
License 
b.  Project  No    1394-004 
c  Date  Filed   March  31,  1966 
d.  Applicant:  Southern  C^alifornia 
FdiHon  Company 

e  .Name  of  Project.  Bishop  Creek 
Water  Power  F*roject. 

f  Location  On  Bishop  Creek,  South 
and  Middle  Forks  Bishop  Creek,  McGee 
Creek  and  Birch  Creek,  near  town  of 
Bishop,  within  the  Inyo  National  Forest 
in  Inyo  County.  California 

g  Filed  Pursuant  to:  Federal  Power 
Act,  16  use,  791(a)-825(r). 

h  Contact  Person:  Mr.  John  R  Bury. 
Vice  President  and  General  Counsel, 
Southern  California  Edison  Company. 


2244  Walnut  Grove  Avenue.  Rosemead. 
CA  91770. 

i  Comment  Date:  March  23.  1987. 

1  Description  of  Project:  the  existing 
Bishop  Creek  Water  Power  Project  with 
a  total  rated  capacity  of  26.27  MW 
consists  of: 

A.  South  Lake  Dam  comprising:  (1) 
The  South  Lake  Reservoir  with  a  storage 
capacity  of  12,883  acre/feet  and  a 
surface  area  of  173  acres  at  elevation 
9.751  feet  msl:  (2)  an  81. 5- foot  high,  645- 
foot-iong  rockfill  dam;  (3)  a  5-foot-wide, 
7-foot-high.  1,900- foot-long  unlined 
outlet  tunnel:  and  (4)  a  2-foof-dismeter. 
250  foot-long  penstock, 

B  Green  Creek  Diversion  Dam 
comprising:  (1)  A  2-foot-high.  3-foot-long 
wooden  head-gate;  (2)  a  9-foot-high,  51- 
fnot-long  rockfill  dam;  (3)  a  1-foot  deep. 
12.5-foot-wide  spillway;  and  f4)  a  IB- 
foot-diameter  steel  intake. 

C.  South  Fork  diversion  Dam 
compnsing:  (1)  A  10-foof-high,  65-foni- 
long  concrete  dam;  (2)  a  6-foot  deep.  40- 
foot-wide  spillway;  (3)  a  39-inch- 
diameter  steel  pipe  intake:  (4)  a  38  inch- 
diameter,  4,057-foot-long  steel  pipeline 
to  connect  South  Fork  Diversion  Dam  to 
Intake  No  2  reservoir. 

D.  Sdbrina  Dam  comprising:  (1 )  The 
Sabrina  Lake  Reservoir  with  a  storage 
capacily  of  7.350  acre-feet  and  a  surface 
area  of  195  acres  at  elevation  9,132  feet: 
(2)  a  70  foot  high,  900-foot-long  rockfill 
dam:  (3)  a  6-foot-deep.  40-foot-long 
Spillway:  and  (4)  a  24-inc.h-diamefer 
outlet  piepline. 

E.  Intake  No.  2  Dam  compnsing:  (1) 
The  Intake  No  2  reservou-  with  a 
storage  capacity  of  78  of  acre-feet  and  a 
surface  area  of  12  acres  at  elevation 
8.099  feet.  (2)  a  41-foot-high,  443-fc.ot- 
long  earthen  dam:  (3i  a  40-foot-iong.  5- 
foot-deep  spillwHy   I4j  a  48-inch 
diameter  steel  pipe  intake:  [r>]  a  54-inch- 
diameter,  8,876-foot-long  wooden 
pipeline:  and  (6)  a  4b-inch-diameter. 
2,628-foot-long  penstock. 

F.  Longley  Dam  comprising.  (1;  The 
McGee  Lake  Reservoir  with  a  storage 
capacity  of  178  acre-feet  and  a  surtace 
aiea  of  1 1  acres  at  elevation  10,7u6  teet: 
(2)  a  27-foot-high,  120-foot-long  earthen 
dam;  (3)  gn  8-inch-diameler  steel 
pipeline  outlet:  and  (4)  a  4.5-foot- 
diameler,  3  3J5-foot-long  penstock 

G.  McGee  Creek  Diversion 
comprising:  (1)  A  6-foot-high.  22  foot 
long  conciete  dam;  (21  a  12-foot-long,  1- 
foot-deep  spillway,  \  tj  a  18-inch- 
diameter  steel  pipe  uuiiet,  (4)  a  225-foot- 
long  open  ditch:  15)  a  225-foot-iong  steel 
pipeline,  and  (6)  a  2.''74-foot-long,  18- 
inch-diameter  tapenng  to  12-inch- 
diameter  pipeline. 

H.  Birch  Crvek  Diversion  West 
comprising-  (1)  A  6-foot-high,  22-foot- 
long  concrete  dam;  (2)  a  3-foot-foot-long. 


6-inch-deep  spillway:  (3)  a  24-inch- 
diameter  steel  pipe  intake;  and  (4)  a  2- 
foot-diameter.  9.513-foot-long  steel 
pipeline. 

1.  Birch  Creek  Diversion  East 
comprising:  (1)  A  5-foot-high,  17-fool- 
long  concrete  dam;  (2)  a  12-inch- 
diameter  intake  pipeline:  (3)  a  1-foot 
diameter,  2.770-foot-Iong  pipeline:  (4l  a 
Powerhouse  No.  2  with  a  total  installed 
capacity  of  7.320  kW;  (5)  a  55-kV,  6  9- 
mile-long  transmission  line:  and  (6) 
appurtenant  facilities. 

J.  Intake  No.  3  Dam  compnsing:  jit  A 
20-foot-high.  225-foot-long  concrete  dam; 
(2)  a  40-foot-long.  3.5-foot-deep  spillway; 
f3)  a  5-foot-diameter  steel  pipe  intake; 
(4)  a  5  foot-diameter.  6.421  font-long 
s'eel  pipeline:  (51  a  5-foot-diameter. 
6,209-foot-long  wooden  pipeline:  (61  a 
powerhouse  No.  3  with  a  total  installed 
capacity  of  6,600  kW:  (7)  a  115-kV  3.7- 
mile-long  transmission  line:  and  (8) 
appurtenant  facilities. 

K.  Intake  No,  4  Dam  comprising,  (1)  A 
28  foot  high,  323-foot-long  concrete  arch 
d.im:  (2)  a  50-foot-long.  5-foot-deFp 
spillway:  (3)  a  5-foot-diampter  stee!  pipe 
intake;  (41  a  5-foot-diameter,  6.242-foot- 
loiig  steel  pipeline:  (5)  a  2  5- .foot- 
diameter,  5  314-foot-lcn.g  steel  penstock 
.No.  1,  (P)  a  2.5-foot-didmeter.  5.665-foof- 
long  steel  penstock  .No.  2;  (7]  a 
powerhouse  No.  4  with  a  tn»al  installed 
capacity  of  7.250  kW,  (8.'  a  115-kV.  0  7- 
mile-long  transmission  line:  and  (9] 
appurtenant  facilities. 

L.  Intake  No.  5  Dam  com.prising:  (1)  A 
20-foot-high,  275-foot-long  concrete  dam; 
121  a  60-foot-iong.  S-foot-deep  spillway; 
i^!  a  5-foot-diameter  steel  pipe  intake; 
(4)  a  5-foot-diameter.  2,933-foot-long 
wooden  pipeline;  (5)  a  5-foot-diameter, 
540-foot-lGng  concrete  pipeline;  (6)  two 
3.5-fcot-diameter.  4,800-foct-iong 
penstocks;  (7)  a  powerhouf  e  No.  5  with 
a  total  installed  capacity  cl  3,500  k\V:  (8) 
a  55-kV,  1,000  foct-iong  transmission 
line;  and  (9)  appurte.nant  facilities. 

M.  Intake  Nu  6  Dam  compnsing:  (Ij  A 
26-foot-high.  320-foot-iong  concrete  dam; 

(2)  a  60-foot-iung.  6-foo»-deep  spillway; 

(3)  a  5-foot-diameter  steel  pipe  intake; 

(4)  a  5-foot-diameter.  3,000-lool-long 
steel  pipeline:  (5)  a  4. 5-foot-diameter, 
4.360-foot-lung  steel  penstock;  (6)  a 
powerhouse  No.  6  with  a  total  installed 
capacity  of  1.600  kW;  (7)  a  55-kV,  1.3- 
mile-long  transmission  line;  and  (8) 
appurtenant  I'acihties 

The  .'\ppii(.ani  estimates  the  avrage 
annual  generdtion  of  164  2  GW'h.  T'^,e 
Applicant  does  not  propose  to  construct 
any  new  project  facilities.  The  Applicant 
proposes  to  provide  some  recreational 
facilities  to  the  project   the  .'\ppiic8nt 
would  utilize  the  project  energy  to  PiCet 
the  load  demands  of  its  service  ares 


k.  this  notice  also  consists  of  of  the 
following  standard  paragraphs:  A3.  .\9, 

Band  C 

24  a.  T\T>e  of  Application  Preliminary 
Permit, 

b.  Project  No  10201-000. 

c  Date  Filed  December  2  1986 

d.  Applicant:  .Margaret  Jordan. 

e  .Name  of  Project  Wynantskill 

f  Location  On  the  U  ynantskiU  Creek 
;.'.  Rensselaer  County    New  "^'ork. 

g.  Filed  F'-jrsuant  to  Federal  Power 
Act,  leU.SC   §  791(al-825(r). 

h  Contact  Person.  Ms.  Margaret 
Jordan.  432  Whiteview  Road. 
Wynantskill,  NY  12196,(518)  23S-6610, 

i.  Comment  Date  .April  13.  198" 

j.  Description  of  Project.  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high.  lOO-foot-long  concrete 
gravity  dam.  (2)  a  reser\  oir  with  a 
surface  area  of  7  acres,  a  storage 
capacity  of  50-acre-feei.  and  a  normal 
water  surface  elevation  of  177.0  feet 
TTi  s  1,:  (3)  8  new  concrete  intake 
structure:  |4;  a  new  42-inch-diameter. 
Z.arxi-foot-long  steel  penstock.  (5f  a  new 
c^nc.-ete  pcwerhouse  containing  one 
gi-iierating  unit  wUh  a  capacity  of  225 
kW  and  one  generating  unit  with  a 
capacity  of  475  kW  for  a  total  installed 
capacity  of  700  kW :  (tti  a  new 
transmission  line.  150  feet  Inng.  and  (7) 
appurtenant  facilities  The  applicant 
estimates  the  bverase  annuai  genef-ation 
would  be  1.5.33.000  kVVh.  The  exis-ing 
dam  is  owned  by  the  City  of  Troy,  .New 
York.  The  applicant  esiunates  that  the 
cost  of  'iie  studies  under  permit  would 
be  $36,000, 

k.  Purpose  of  Project;  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

Standard  Paragraphs 

.\3  Development  .'\pplicafion — -Any 
qualified  development  apphcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particuJar 
application  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
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V. 


(iHte  for  filins  competing  applications  or 
notices  of  intent   In  accordunrp  with  the 
commission's  rpgulations.  anv 
competing  development  upplicHtions 
must  he  filed  in  response  to  and  in 
compliance  with  pufilic  notice  of  the 
itutiHl  development  application  No 
c:ompetinx  applications  or  notic:es  of 
mten!  may  be  filed  m  response  to  this 
no'ice 

A5  Preliminary  f'ermit  — .'Xnvorie 
desiring  to  file  a  competing  application 
fur  preliminary  permit  for  a  proposed 
pro|e(.l  must  sufimit  the  competing 
.iptilication  itself,  or  a  notu.e  of  intent  to 
file  such  an  application,  tu  the 
('iirnmission  on  or  before  the  specified 
romment  date  for  the  particular 
application  (see  18  CF"R  4  .16  (19851) 
Submission  of  a  timely  notice  of  intent 
allows  an  interesl(;d  person  to  file  the 
( (inipeting  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  applu  atum 

.■\  i-ompeting  prehriimary  permit 
applicatuni  must  conform  with  IH  (IFTt 
4  ;M»(b||ll  and  |M|  and  4  .id 

A7   f^relimuitiry  Permit     ,\uy  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  (fate  for 
ti'e  particular  applu  h'i.ui    either  a 
CUT  peting  develiipmer,'  .ipplii  ation  or  a 
nntH  e  of  intent  to  filt   ■<i:i  h  ati 
apfi'iK  .-ition  Subni'ssi'ir  -i'  ,i  Mmely 
n'i!i!,t'  of  intent  to  file  h  ile^  e^ipmenl 
a[iplication  allows  an  interested  person 
til  file  the  competing  H(iplication  no  later 
th  I'l  1^0  days  iif'er  the  specified 
( (unment  (i<ite  fur  the  particular 
appl'catioii 

A  competing  license  application  must 
conform  with  IH  CKK  4  .U)|b)|1)  and  |9| 
and  4  :m 

Aa  Prelimmarv  Permit — Public  notice 
of  the  filing  of  the  initial  prelitninary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applicatums  or  notices  of 
if.'eiii   .'\ny  competing  preliminary 
pe.-jiut  ur  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10)  and  (9) 
and  4  36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specifiy  the  exact  name, 
business  address,  and  telephone  number 


of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  m  this  public  notice 

,>\10  Proposed  Scope  of  Studies  Under 
Permit — .\  preliminary  permit,  if  issued, 
does  not  authorize  construction  The 
term  of  the  proposed  preliminary  permit 
would  fie  'M  months  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts   Baseii 
on  tfie  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project, 

B  Comnirnls  Protrsts.  or  Motions  to 
Intenene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rule  of  Practu,e  and 
P:i.(  edure,  18  lYR  3H5,21(),  385  211. 
385  214   In  determining  the  appropriate 
action  to  lake,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  dale  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Uocunwnts — Any  filings  must  bear  in  all 
capital  letters  the  title   •COM.VIENTS", 
"NOTICE  OF  l\I KM  TO  FIl  E 
COMPKTINC  APPI.ICATIO.N'. 
( OMPKIINC  APPLICATION". 
■  PRO  TEST"  or  ■MtmoNTO 
IVrKRVEN'E'  ,  as  appluable,  and  the 
Project  Number  of  the  partu  ular 
application  to  which  the  filing  is  in 
response  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to  Kenneth  F  Plumb 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  An 
additional  copy  must  be  sent  to:  Mr, 
Fred  E.  Springer,  Director  Division  of 
Project  Management.  Federal  Energy 
Regulatory  Commission.  Room  203-RB. 
at  the  above  address  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — Federal 
State,  and  local  agencies  that  reeceive 


this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L  No  88-29,  and  other  applicable 
statutes  No  other  formal  requests  for 
comments  will  be  made 

Comments  should  be  confined  to 
siifjstantive  issues  relevant  to  the 
issuance  of  a  license  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments. 
It  will  be  presumed  to  have  no 
( (>mnients  One  copy  of  an  agency  s 
comments  must  also  be  sent  to  the 
Applicants  representatives 

D2.  Agency  Comments— Vcdtrul. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  descril)ed 
application  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  .Applicant  )  If  an  agency  does 
not  file  commenth  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency  s  comments  must  also 
be  sent  to  the  Applicant  s 
representatives, 

D3a,  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Sen.i(:e  and  the  State 
Fish  and  Game  agency|ies)  are 
requested,  for  the  purposes  set  forth  ir-, 
section  408  of  the  Flnergy  Security  Act  of 
1980  to  file  within  60  days  from  the  date 
of  issuani  p  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
earn,  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  as  a  condition 
of  exemption  must  be  clearly  identified 
in  the  agency  letter  If  an  agenc  \  does 
not  file  terms  and  conditicm.s  wn^in  this 
time  period,  that  agency  will  be 
presumed  to  have  none  Other  Federal. 
State  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exempticm  If  an  agency 
does  not  file  comments  within  W  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 


comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Commt'iUs — The  U.S. 
Fish  and  Wildlife  Service  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act,  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditicms  within  this  time  period,  that 
agenc_\  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  iheir 
duties  and  responsibilities.  No  other 
formal  recpiests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 


does  not  file  comments  within  45  da>s 
from  the  date  of  issuance  of  this  notice. 
It  will  be  presumed  to  have  no 
comments.  One  copy  of  an  dgenc\  s 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated.  February  13,  198", 
Kenneth  F.  Plumb. 

Sfcrvtary. 

(KR  Doc,  87-3419  Filed  2-lfVfl-  B:45  am] 
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1  Docket  No.  C 187-266-000  et  aL  ] 

Exxon  Corp.,  et  al.;  Applications  for 
Certificates,  Abandonments  of  Service 
and  Petitions  to  Amend  Certificates' 

Kebniary  13,  198", 

Take  notice  that  each  of  the 
.Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  .Natural  Gas  Act  for 
nu'horization  to  sell  natural  gas  m 
interstate  commerce  or  to  abandon 
ser\ice  as  described  herein,  all  as  more 
fully  described  m  the  respective 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 

public  inspection. 

Any  person  desiring  to  be  herd  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
2,  1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  f^ocedure  [18  CFR 
385.211.  385.214).  All  protests  filed  wil.^. 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commissions  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  T  Piumb. 
becretary 


Docket  No  ancj  date 
filed 


Applicant 


Purcriaser  and  Location 


Cl87-?66-000(CI61- 
158),  B,  Feb  3,  1987 

C 187-268-000  (CI69- 
888)  B  Feb  2,  1987, 

C187-264-000  (CI61- 

48-000).  B,  Jan  30, 

198.' 
C 187-269-000  (G- 

5664),  B,  Feb  2. 

1987 
€187-270^000  (CI71- 

446),  B,  Feb  2,  1987. 

C187  271-000  (G- 
4901),  B,  Feb  2, 
1987 

C187-272-000  {CI63- 
1263),  B, 

C187-273-000  (CI81- 
501-000),  B,  Feb  3, 
1987 

C 161 -1129-008  D.  Feb. 
2,  1987, 

C162-1  11 1-002,  D, 

Nov  21.  1986 
C162-1251-004,  D, 

Feb  2.  1987 
C162-1251-005,  D, 

Feb  2,  1987 
CI 66-470-009.  D,  Feb 

2.  1987 


Exxon  Corp..   P,0,   Box   21  SO,   Hous- 
tion,  Tx  77252-2180, 

do 


Amoco     Prcxjuction,     Go  ,     P  0 
3092   Houston   TX  77253 


Box 


do.. 


do.. 


do,. 


do,. 


do.. 


Sun    Exploration    &    Production    Co . 
PO    Box  2880,  Dallas,  TX  75221- 
2880 
do 


do,. 


do,. 


do.. 


Tennessee  Gas   Pipeline  Co,.   North 

Magnolia    City     Field,     Jim    Wells. 

County.  TX 
Transcontinental  Gas  Pipe  Line  Corp., 

Fire  Island  Field,  Vermilion  Parish, 

LA 
Florida  Gas  Transmission  Cc  ,  Natural 

Gas  Compressor  Faciliry,  Jefcrson 

Davis  Panstn,  LA 
Tennessee   Gas   Ppel:ne   Co.,   Lucky 

Field   Matagorda  County,  TX, 

Transcontinental  Gas  P;pe  Line  Corp., 
Luby  ant)  Pet'or.iiia  Fields,  Nieces 
County.  TX. 

do „ 


Valley   Gas   Transmission,    inc,   Luby 

and      Petroniiia      Fields,      Nueces 

County,  TX 
Transcontinental  Gas  Pipe  Lme  Corp,, 

W'tiite      Kitchen       Fie'd.       LaSaiie 

County,  TX 
El  Paso  Natural  Gas  Co  ,  Jaimat  Field, 

Lea  County,  NM 

ANR    Pipeline    Co ,    Mcxane-Lsverne 

Field.  Harper  County,  OK 
Arkansas-Louisiana  Gas  Co  ,  Pec  Oak 

Field.  Latimer  County,  OK. 
ArKia  Energy  Resources.  Kmta  Field, 

Haskell  County,  OK. 
Arkansa-Louisiana  Gas  Co  ,  Red  Oak 

Fic  d,  Le  Flore  County.  OK, 


Price  Per  Md 


base 


'  Thin  nolire  doei  nul  provide  for  a>n8(j|id<ilion 
for  hru,-irif(  of  Ihe  spverul  matters  covered  herein. 
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Docket  No  and  date 
hied 


Appiicar! 


C197-2S6-000 

B 

Jan  ' 

1.  1987 

C187  267-000, 

a 

Jrfn 

?8  1987 

C187-258  OOC, 

B, 

Jan 

28.  198  7 

C 187 -291 -000, 

D 

Jan. 

27  1987 

C1B7  246  <X)0. 

F, 

Jan 

28.  198  7 

DaNas    McCasland. 

Eunice,  NM  88231 
do 


Purchasef  and  Location 


PO.    Box    206,     El  Paso  Natural  Gas  Co    Scaftio'ough 
Yates  Field,  Lea  Counw  NW 
....do 


Price  Per  Mcf 


Pressure 
base 


do.. 


CI 87 -263-000.  B.  Jan. 

1.  1987 
CI  87 -256  000,  F.  Jan. 

29,  198  7 
C187-267-000   (CI85- 

222)  B    Fob   3.  1987 


Chandler  &  Associates,  Inc.,  1400  Lin- 
coln  Tower   Bldge ,    1860   Lincoln 

Street   Denver.  CO  80203 

Od'KTO  Oil  a  Gas  Co  (Succ  in  Inter- 
est to  Sl-.oti  Oflshore  Inc  ).  P  O  Box 
61  780.  New  Orleans.  LA  70161 

Stanwood  Corp.  PO  Box  301, 
Houma.  LA  70361 

Cities  S>efvice  Oil  and  Gas  Corp . 
Tulsa.  OK  74102 

Oxy  Citifs  Service  NGL  inc  PO  Bc» 
300,  Tulsa.  OK  74102 


CI 87-262-000    B 
29.  1987 


Jan 


Har  Kon     Oil 
OwenstKJro 


Co.     PO 
KY  42302 


Box     626. 


C  1 8  "  263-000.  B,  Feb. 

3.  1987 

C1H7   010179  000,  D, 
Feb   5,  198/ 

CI 67-055-001,  D.  Jan 

29    1987 
CI 81 -486-002.  Jan.  20. 

1987  D,  1987 
CI 87-288-000  (CI63- 

461),  B.  Feb  4.  1987. 

CI 87-74-000.  D,  Dec. 
8.  1987. 


.do.. 


El  Paso  Natural  Gas  Co  .  Jaln^at  Field. 
Lea  County   NV1 

Mountain    Fuel    Resou'ces     inc  ,    Nit- 

ctite      Gulch      F.etd,      Sweetwater 

County,  WY 
Truchime    Gas    Go  ,    Soutn    Timbaiier 

Block  86  Field    Gu"  of  Mexico.  0«- 

shore  Louisiana 
United  Gas  Pipe  Lino  Co     Hoiiyvood 

Field,  Terrebonne  Pans.h,  LA 
■r'anscontinental  Gas  Pipe  Line  Corp 

Fgan  Field,  Acadia  Pansh    LA 
Bndqelme  Gas  Distribution  Co  ,  Mays- 

vilie  Plant  Residue,  Garvin  County. 

OK 
Texa.s      Gas       Tfansmi,ssion       Corp  , 

Zeigler  Coal  &  Coke  Co  Well  No  5, 

Tract  E,  Muhlenborqe  Counry,  KY 
Te>as       Gas       Transrrassion       Cm'V  . 

Homer    Thomas    No     V     Tract    fc, 

Muhlenberg  County   KY 
TrijnKline    Gas    Co,    San    Carlos    and 

East      Fdinburq      Fields,      Hidalgo 

County,  TX 


ARCO  Oil  and  QM  Co  .  Division  o( 
Atlantic  RiChlWd  Co.,  P  O  Box 
2819,  Dallas.  TX  75221. 

do I  ANR    Pipeline    Co. 

Harper  County   OK 
ODECO    Oil    &    Gas    Co .    P  O     Box 

61780  New  Orleans,  LA  70161 
Union    Texas    Petroleuni    Corp..    PO 
Box    2120,     Houston.     TX     77252- 
2120 
ARCO  Oil  and  Gas  Co.  Division  of 
Atlantic  Richfield  Co.. 


Lovedale    Field, 


E jgene 

ouisiana. 


Island 


ANR     Pipeline     Co  . 

Block  26,Ottshore 
Lone  Star  Gas  Co    East  Durant  Field. 

Brayan  county,  OH 


Trans<:o  Gas  Supply  Co.,  Eugene 
Island  Blocks  242  and  243,  Off- 
shore Louisiana 


•  The  contract  involved  covered  two  leases:  The  M.  A.  Evetts  Lease  and  the  N^na  Atia^ns  f  sta'e  i  r-ase  The  last  well  on  the  M  a  Evens 
leasp  was  p«uqged  and  abandoned  on  5-23-68  and  the  lease  expired  Shallow  rights  m  the  Nma  Ada-r-s  Estate  Lease  were  assigned  to  Houston 
Oil  &  Minerals  on    i-i-73,   and   wh.ie  the  do«p  nqhs   are  hei.J   by   shallow   producnon,   E...'^   p  a-s   or,   f,,r.hof   ,i,.ve--.Qmf.rit  of  the  area 

'  The  to»jr  wells  committed  to  Gas  Sale's  Contract  dated  3-4  69  have  been  plugged  and  abandoned  The  LXAon  Fee  Well  Nos.  1,  ^.  ana  J 
were  p'uqqed  and  abandoned  in  1974,  the  S   L   6939  was  plugged  and  aba-^doned  m  i  ^^9  h  i       o^  (« 

'AmtKOS  warranty  obligations  to  Fionrta  Gas  TransmissK-n  (  omua"v  erded  in  Docembor  1986.  and  gas  is  no  longer  being  delivered  to 
Florida  Gas  Transmission  Company  through  the  subiect  Connpfpssoi  '  a   i'  '» 

•  J   E   Thompson  Lease  sold  eftectivo  8-1-86  to  RenHag,  Inc,  Nix,  Reynolds,  Thiltqen  JVI  and  Energy  Partners.  „..„_.     ^ ,^.     ,_^ 

»J    T    Giiietl     A"  and  -D",  Robert  LaPrelle,  W.  M    Spessard  Leases  and  Luby  Gasoline  Plant  sold  ettective  »-1-o6  to  KarntoK,  inc. 

•  J   T  GiMPtt  "B  •  and  -C"  Leases  sold  elective  9-1-86,  to  Kamlok.  Inc  Gas  Sales  Contract  was  cancelled  by  purchaser  effective  iO-i-«> 
'  Gillett  8  000'  Dnit.  J    T    Giiiett  "A"  and  "D",  Robert  LaPrelle.  G  H.  McCann.  Kathenne  L   ShaHer/B/  and  W    M    Sp^-ssard  Leases  Sold 

ettectrve  9-1-86  to  Kamlok.  inc 

•  M.  A.  Beckman  Lease  sold  effective  12-1-86  to  Chilton  Energy. 
»  Property  No  639814  sold  effective  10-1-84  to  Doyle  Hartman 

'°  Property  No  546420  sold  effective  10-2-64  to  Champiin  Petroleum  Company. 

"  Property  No  539161  sold  ettective  9-1-86  to  Amoco  Production  Company. 

"  Property  No  882348  sold  effective  1 1-1-86  to  Sarr-son  Resources  Company 

"Uneconomical  By  Agreement  dated  10-12-73,  Sohio  farm«d  out  its  interest  in  Lot  4.  T22N-R103W.  Sweetwater  County  Wyoming  to 
Chandler  &  Associates,  Inc  In  order  to  sell  the  gas  attributable  to  Lot  4  to  Mountain  Fuel  pursuant  to  the  Mountain  Fuel  Agreement,  Chandler 
would  have  to  lay  approximately  one  mile  of  pipeline  and  install  compression  facilities  at  an  approximate  cost  ot  $142,500  Alternative!/  Chandler 
proposes  to  sen  the  gas  attnbutable  to  Lot  4  to  Staufter  Chemical  Company  of  Wyoming  pursuant  to  its  Gas  Sales  Agreement  dated  8-1-8,^. 

•  *  Not  us^fl 

"Shell  onshore  Inc.  assigned  all  of  its  nght.  title  and  interest  in  certain  acreage  to  Odeco  Oil  &  Gas  Company,  effective  8-26-86. 

'"  Contract  expired  by  its  own  terms  on  8-16-86 

' '  Applicant  IS  tiling  under  Gas  Purctnase  Contract  dated  2-9-70 

"  The  subiect  rate  schedule  was  terminated  eHective  12-31-86,  pursuant  to  Partial  Release  Agreement  dated  9-17-84.  which  provided  for  n 
term  of  the  lesser  ot  two  years  from  the  date  of  abandonment  approval  or  the  date  underage  of  NGA  gas  is  balanced  Gas  sales  lor  NGA  gas 
were  balanced  dunng  December  1 986 

">  Volume  in  excess  of  El  Paso  s  market  demand   Wc-ms  shut  m  since  July  1986  due  to  lack  of  market  demand, 

so  Applicant  states  the  pipwlme  is  purchasing  the  well  to  convert  it  mto  an  ot^servslion  well 

"  Applicant  states  it  was  rfiquired  to  abandon  the  well  due  to  coal  mtn.ng  stnppi^g  operations  m  the  a^ea 

»'  Partial  Assignment  dated  2-9-86  ARCO  assigned  its  interest  m  certain  acreage  to  Vernon  E   Fauiconer   Inc. 

*'  Assignment  effective  8-1-86  ARCO  assigned  its  mturest  m  cenam  acreage  to  Donald  C   Siawson 

2«  Assigned  the  N/2  of  the  N/2  of  the  S  2  of  Block  26  Euqe'^e  island  to  ^e<aco  USA  ir-c 

^^  Effective  8-1-85  Seller  conveyed  a  portion  of  the  acr-'^qe  dedi.  ated  to  Rate  SchPdue  72  to  Comb.ned  Resources  Corporation.  Effectn/e 
9-1  -86  Seller  conveyed  the  remaining  acreage  dedicated  to  Rate  Schedule  72  to  Combined  Resources  Corporation. 

**  Property  No  873484  sold  effective  9-1-86  to  Amoco  Production  Company 


"  A  portion  of  ARCO's  interest  was  assigned  to  Cities  Service  Oil  and  Gas  Corporation  effectrve  6-"  -86 

Filing  Code.  A— Intial  service.  B— Abandonment.  C — Amendment  to  add  acreage,  D — Amendment  tc   ^e  ete  acreaoe    E— Tcta'  succession, 
F— Partial  succession 


[FR  Doc   87-3491  Filed  2-18-87  8  45  am) 
BiLUNO  cooc  t^^^-o^-u 


(Docket  No.  ST86-2691  et  al.] 

Delhi  Gas  Pipeline  Corp.;  Notice  of 
Staff  Panel 

Fi.-braary  12.  1987. 

!n  the  matter  of  Docket  N'o8  ST86-2691  - 
om  ST8G-2692-000  ST8&- 2698-000.  ST86- 
2:05-000.  ST82-356-000  and  ST82-359-0i)0 
and  ST86-2885-(X»  and  ST84-803-0f)0, 

Pursant  to  the  Commission's  orders' 
In  the  above-captioned  dockets,  a  Staff 
Panel  (Panel)  shall  be  convened  to  allow 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments  regarding  Delhi's 
f.K.ilities  in  Kansas  and  in  east 
Oklahoma.  The  Panel  will  not  be  a 
judicial  or  evidentiary-type  hearing  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Members 
participating  on  the  Panel  before  whom 
the  presentations  are  made  may  ask 
questions.  If  time  permits.  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  thnm  by 
participants.  Other  procedural  rules 
ri'lating  to  the  Panel  will  be  announced 
at  the  tim.e  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Monday.  February  23.  1987  at  10  30  am. 
in  a  room  to  be  de.signated  at  the  offices 
cf  the  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE.,  'Washington,  DC  20426.  Any 
questions  regarding  these  proceedings 
should  be  directed  to  ].  Bradford 
Ramsay.  Esquire  at  (202)  35:'-91,i8,  .a,:! 
interested  persons  and  staff  may  attend 
the  proceeding. 
Kenneth  F  Plumb, 
Secri't^:r\ 

(FR  Doc.  87-3492  Filed  2-18-87;  8:45  am] 
BiuiNO  cooE  t^^7-o^^^l 


[Docket  No.  RP86-87-002] 

Mountain  Fufcl  Resources,  Inc.;  Tariff 
Filing 

February  12  198" 

Take  notice  that  on  February  9.  1987. 
Mountain  Fuel  Resources,  Inc,  (Mra) 
filed  revised  tariff  sheets  to  its  FTRC 
Gas  Tariff,  Original  Vlume  .No  l-.'\.  in 
compliance  with  the  Commission  s 


February  4,  1987  order  in  Docket  No 
RP86-87-000. 

Mra  states  that  the  use-it-or-lose-it 
clause  and  the  provision  for  delivery- 
point  flexibility  have  been  deleted  from 
Volume  No.  1-A,  as  directed  by  the 
February  4th  order.  In  addition,  minor 
typographical  errors  have  been 
corrected. 

MFR  requests  that  the  Commission 
grant  waiver  of  any  Commission  rules  or 
regulations  deemed  necessarv'  to  allow 
the  tendered  tariff  sheets  to  become 
effective  February  4,  1987. 

MFR  states  that  copies  of  this  filing 
have  been  served  on  a!!  parties  of 
record  in  Docket  No.  RP86-87-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Comm.ission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  20.  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wil!  not  serve  to  make 
pro'estants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  a'e  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-3493  Filed  2-18-87;  8:45  am] 
BILUNO  COO£  6717-01-»il 


'See  DpIKj  Can  Pipplini-  Curp    Jd  FTRC  t  61.121 

(lOfl-l  and  3«  n-'MC  \  Bill-  (1987), 


(Docket  No.  RP86- 136-003] 

rVationai  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Changes 

February  12.  1987. 

Take  notice  that  on  February  5,  198". 
National  Fuel  Gas  Suppl>'  Corporation 
(National)  tendered  for  filing  as  part  of 
i*s  FERC  Gas  Tariff.  First  Revised 
Volume  -No.  1,  Second  Substitute 
Seventh  Revised  Sheet  No.  4  to  become 
effective  Janua.n,'  1,  1987.  in  compliance 
with  a  Commission  order  issued  January 
27.  1987  in  this  proceeding.  According  to 
§  381,103(b)(2;(iu)  of  the  Commission  s 
regulations  (18  CFR  381.103ib1(2)(iii)), 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee.  which  in  the 
instant  case  was  not  until  February  6, 
1987. 


National  states  the  purpose  of  Second 
Substitute  Seventh  Revised  Sheet  No.  4 

IS  to  correct  demand  and  commodity 
purchase  gas  cost  levels  in  the  footnote. 

National  also  filed  Substitute  First 
Revised  Sheet  .No  9  superseding  First 
Revised  Sheet  No,  9  to  correct  a 
pagination  error  which  originated  in 
Docket  No.  CP86-351.  In  this  regard. 
National  requests  Third  Revised  Sheet 
No  9.  which  was  tendered  on  December 
31.  1986,  be  deemed  withdrawn. 

National  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  states  of 
New  York.  Ohio.  Penns\  Ivania, 
Df'lciware.  and  .New  jersey 

/\.-;\  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
l^actice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  20, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-3494  Filed  2-18-87;  8:45  am) 

BILLINO  COOE  «717-01-ll 


[Docket  Nos.  CI87-247-OOC  and  C187-243- 
000] 

Texacc  Inc.  and  Texaco  Gas  Marketing 
Co.:  Applications  for  Permanent 
Abandonment  and  Limited-Term 
Abandonment  and  Limited-Term 
Certificates  With  Pregranted 
Abandonment 

February  13.  1987, 

Take  notice  that  on  January  29, 1987. 
Texaco  Inc.  and  Texaco  Gas  Marketing 
Company  (together  Applicants)  1111 
Rusk  Street,  Houston,  Texas  77002,  filed 
applications  requesting:  (1)  Permanent 
abandonment  in  Docket  No.  Ci«7-248- 
000  of  certain  sales  made  to  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
and  (2)  blanket  certificates  with 
pregranted  abandonment  in  Docket  No, 


«1      D»niai#ar       /       V/'/^l 


Ti     /     T>1 
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Federal  Register  /  Vol.  52,  No.  33  /  Thursday,  February  19.  1987   /  Notices 


5189 


^ 


(:iB7-247-000  for  a  period  of  three-years 
Id  make  sales  for  resale  in  interstate 
commerce  without  market  restrictions  of 
the  gas  subject  to  the  requested 
permanent  abandonment.  Apphcunts 
state  that  Texas  Gas  agreed  to  support 
the  abandonment  of  sales  made  from  the 
I  iger  Shoal  and  Lighhouse  Point  Fields, 
(Jffshore  Louisiana,  covered  under  a 
contract  dated  December  15,  1980,  on 
file  as  Texaco  Inc.  FERC  Gas  Rale 
Schedule  No.  343.  and  from  the  South 
Marsh  Island  Area.  Block  219  (reserves 
from  well  no.  75]  and  Vermilion  Area. 
Hlot.k  31.  Offshore  Louisiana,  covered 
uiuii>r  a  contract  dated  December  12. 
ITH  and  on  file  as  Texaco  Inc.  FERC 
(;as  Kate  Schedule  No.  582.  as  part  of  a 
comprehensive  settlement  agreement 
between  Applicants  and  Texas  Gas 
executed  on  November  10. 1986. 

Under  the  settlement  agreement. 
Applicants  and  their  subsidiaries 
waived  any  and  all  past  take-or-pay 
obligations  of  Texas  Gas  under  all 
contracts  between  Texas  Gas  and 
Applicants'  companies.  Pending  the 
receipt  and  acceptance  by  Applicants  of 
abandonment  authorization,  and  as  part 
of  the  settlement  agreement.  Applicants 
are  granting  Texas  Gas  substantial  relief 
from  rice  and  take-or-pay  provisions  in 
the  contracts  constituting  Texaco  Inc. 
I  ERG  Gas  Rate  Schedule  Nos.  343  and 
583.  However,  Applicants  stale  they  are 
not  required  by  the  settlement 
agreement  to  extend  such  relief  beyond 
December  1,  1987,  if  abandonment 
authorization  has  not  been  granted  by 
the  Commission  and  accepted  by 
Applicants.  Applicants  arc  not  required 
to  accept  abandonment  authorization 
which  is  other  than  complete  and 
permanent  or  which  contains  any 
conditions  unacceptable  to  Texaco. 

Although  the  contracts  that  comprise 
Texaco  Inc.  FERC  Gas  Rate  Schedule 
Nos.  343  and  582  will  be  terminated 
once  the  necessary  abandonment 
authorization  is  received  and  accepted 
by  Applicants,  thirty-two  other 
contracts  between  Applicants' 
companies  and  Texas  Gas  will  remain 
in  effect.  As  part  of  the  settlement 
agreement.  Applicants  state  they 
enrolled  those  contracts  in  Texas  Gas' 
Least  Cost  Plan  (LCP)  for  a  term  lasting 
at  least  until  December  1, 1987.  In  effect, 
the  LCP  suspends  the  contract  price 
terms  and  replaces  them  with  a  lower 
LCP  target  price  which  Texas  Gas  may 
adjust  each  quarter.  The  LCP  also 
suspends  take-or-pay  provisions 
contained  in  the  contracts. 

The  settlement  agreement  addressed 
Applicants'  concern  that  they  have  a 
reliable  and  long-term  means  of 
transporting  the  abandoned  gas  to  new 


markets  they  hope  to  find  for  that  gHs 
Texas  (;hs  Hsreed  to  apply  for  a 
certificate  of  puMu;  i  onvmience  and 
necessity  to  transport  gas  for 
Applicants,  their  subsidiaries  and 
affiliates,  on  terms  that  were  negotiated 
by  Texas  Gas  and  .»\ppiicants  as  part  of 
the  settlement  aKreement.  Texas  Gas 
filed  its  application  on  |anuary  ZH.  l^JP 
in  Docket  No.  CP«7-i:'H-()ai 

Applicants  state  that  the  settli-nifiit 
agreement  also  resolved  a  dispute  about 
the  price  of  gas  Applicants  already  have 
sold  to  Texas  Gas  under  Texaco  Inc. 
FERC  Gas  Rate  Schedule  No.  34.1. 
Applicants  agreed  tu  ai.f.ept  cert.t.n  ( .i.sh 
payments  from  Texas  Gas  in  full 
satisfaction  of  amounts  Applicants 
claimed  to  be  due  for  the  volumfs 
delivered  to  Texas  Gas  throuxh 
September  30.  1986.  Texas  Gas  ajjreed  to 
drop  its  appod!  of  Cummission  orders 
which  had  upheld  Applicants'  position 
in  the  dispute.  Applicants  farther  st.itc 
that  the  settlement  agreement  serves  the 
interests  of  Texas  Gas  and  its 
customers.  Because  of  the  settlement, 
the  gas  in  Texas  Gas'  system  supply  will 
be  lower-priced,  and  the  exposure  of 
Texas  Gas'  customers  to  take-or  pay 
costs  associated  with  Applicants  gas 
sales  contracts  will  be  greatly  reduced. 
Therefore,  Applicants  state  that 
pursuant  to  §  §  2.77(a)(2)  of  the 
Commissions  Rules,  review  of  its 
applications  on  an  expedited  basis  is 
appropriate. 

Texaco  Inc.  states  that  the  following 
is  an  estimate  of  the  current  daily 
deliverability  of  certificated  gas  under 
each  of  the  Gas  Rate  Schedules  involved 
herein; 


Rale  Schedule  No  343 109 

Rate  Schedule  No  582 '02(d) 

108 


Applicants  request  that  the 
Commission  waive  Part  154  of  its 
regulations  as  to  the  establishment  and 

maintenance  of  rate  schedules,  and  also 
request  permission  to  automatically 
collect  the  appropriate  monthly 
adjustments  under  the  Commission's 
wellhead  ceiling  price  regulations 
without  the  filioH  of  blanket  affidavits 
pursuant  to  §§  1.54  94(hl   In  addition,  to 
the  extent  Applicants  may  qualify  for 
collection  of  any  applicable  allowances 
under  section  110  of  the  .\'GPA  and 
Subpart  K.  Park  271  of  the  Commission's 
Regulations,  they  request  permission  to 
collect  such  allowances  without  the 
filing  of  affidavits  pursuant  to 
§  154.94(k). 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 


consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commissions 
rules  as  promulgated  by  Order  No   436 
and  436-A  issued  Octcber  9.  and 
December  12.  1985.  respectively,  m 
Docket  No  K.MH5-1-<XX).  all  as  more 
fully  described  in  the  applicritions  which 
are  on  file  with  the  Comn.ission  and 
open  to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  .ipplii  ntions  should  on 
or  before  15  days  after  the  dale  of 
publication  of  this  notu.e  in  the  Federal 
Register,  file  with  the  Feiieral  Energy 
Regulatory  Commission,  V\  ashir>;'on, 
DC  2(>426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  FVactice  and  [Procedure  (18  CFR 
385.211,  385-214),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
l.e  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.^ny  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Lender  the  procedure  herein  provided 
for.  unless  otherwise  advcsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing 
Kenneth  F  Plumb. 
Secretary. 
|FR  Doc  87-3495  Filed  2-18-87;  8;45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applic«ni  City  end 
state 


File  No 


I   Mary  L   Smith  d'b' 
•  fla<*o  Roswell. 
nosweli   NM 

!   SM«ia  Ro» 
Rusweii   NM 
Mirt  Amenca  Gospel 
Haoo  Nefwtyx.  inc 
RoawWI.  NM 


BPM-85071ZOW 


BPH-a«)71?OX 
BPH-e507l1NR 


li4M  docket 
No. 


38-12 


(t>-»mis»edi 


2.  Pursuant  to  section  3og(el  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  ita 
entirety  under  the  corresponding 
headings  at  51  FT^  19347,  May  29.  1988. 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issued  Headmg  and  Applicant(s) 

1    Air  Hazard  A.  B 
2.  Comparative,  A  B 
3  UtimHte,  A,  B 

3,  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice  A  copy  of  the 
complete  ffDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW..  Washington  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street.  NW  , 
Washington,  DC  20037.  (Telephone  (202j 
857-3800) 
W  |an  Cay. 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau 

[FR  Doc.  87-3403  Filed  2-](Mj;  8  45  am) 
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Information  Collection  Requirements 
Approval  by  Office  of  Management 
and  Budget 

February  9,  1987 

The  following  information  collection 
requirement  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980  (44 
use.  3507)  For  further  information 
contact  Doiis  Benz.  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

OMB  No.:  3060-0065 

'I  ille:  Application  for  New  or  Modified 
Radio  Station  Authorization  Under 
Pari  5  of  FCC  Rules — Fjtpenmental 
Radio  Services  (Other  than  Broadcast) 

Form  No.:  FCC  442 

A  revised  application  form  FCC  442 
has  been  approved  for  use  through  12/ 
31/89  The  March  1986  edition  with  an 
expiration  date  of  1/31/87  will  remain  in 
use  until  revised  forms  are  available 

Federal  Communication  Commissiun 
William  J.  Tricarico. 

Secretary 

(FF  Doc  87-3404  Filed  2-18-87,  8  45  dm] 
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Pubttc  infonnation  Collection 
Requirement  Submitted  to  the  Office 
of  Management  and  Budget  for  Review 

February  9.  1987, 

The  February  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  44 
U.S.C.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service.  2100  M  Street. 
.NW..  Suite  140.  Washington,  DC  2003" 
or  telephone  (202)  857-3815  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  ]  Timothy 
Sprehe.  Office  of  Management  and 
Budget.  Room  3235  .NEOB,  Washington. 
DC  20503.  telephone  (202)  395-4814.  For 
further  information  contact  Doris  Benz. 
Federal  Communications  Commission, 
telephone  (202)  632-7513, 
OMB  No.:  3060-0062 
Title:  Application  for  Authorization  to 
Construct  .New  or  Make  Changes  in 
an  Instructional  Television  Fixed  and' 
or  Response  Station(s],  or  to  Assign  or 
Transfer  Such  Station(s) 
Form  No.:  FCC  330 
Action:  Revision 
Estimated  Annual  Burden:  288 
Responses;  1.967  Hours  Required 
when  applying  for  authority  to 
construct  or  make  changes  in  ITT'S 
response,  or  low  power  relay  station 
The  data  are  used  to  determine  if 
applicant  is  qualified,  meets  basic 
statutory  requirements,  and  whether 
the  proposal  will  serve  the  public 
interest. 

Federal  ComiULinications  Commission. 
William  ).  Tricarico, 

Secretary 

(FR  Doc.  87-3408  Filed  2-18-^-   fl  45  am) 
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(Report  No.  CF-41 

Application  for  Vacant  FM  Broadcast 
Allotment(s) 

Released:  February  6  1987. 

Notice  is  hereby  given  that 
applications  for  vacant  FN'l  broadcast 
allotment(s)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  on  the  date  of  release  of  this 
public  notice  and  ending  March  10,  198" 
inclusive.  Selection  of  a  permittee  from 
a  group  of  acceptable  applicants  will  be 
by  the  Comparative  Hearing  process 
Channel— 232  A 
Fairmont.  WV 


Federal  Communications  Commission. 

WilUara  ]  Tricanco 
Si'.,  reicrs 
PR  Die  87-3405  Filed  2-18-87;  8:45  am] 

BILLING  CODE  e'12-Ci-H 


[Report  No.  CF-5) 

Filing  of  FM  Broadcast  Application; 

Tulia,  TX 

Released:  February  11. 1987. 

Notite  IS  hereby  g;ven  that 
appiications  lor  vacant  FM  broadcast 
aii;T!ment[s|  listed  below  may  be 
Si.l  mitted  for  filing  dunng  the  period 
beginning  on  the  date  of  release  of  this 
public  notice  and  ending  March  13.  1987 
inclusive.  Selection  of  a  permittee  from 
a  group  of  acceptable  applicants  will  be 
by  the  Comparative  Hearing  process. 

CHAN.NEL—  285  A 
Tl'LlA.  TX 

Federal  Communications  Commission. 
William  I   Tricarico. 
Stcrficr\ 
;FR  Doc  87-3484  Filed  2-18-B7;  8:45  amj 
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FEDERAL  El^CTiON  COMMISSION 

[Notice  1987-3  i 

Filing  Dates  for  Calltornia  Special 
Elections 

agency:  Federal  Election  Conunission. 

action:  Nr':cp  for  filing  dated  for 
California  special  elections. 

summary:  Committees  required  to  nie 
reports  in  connection  with  the  special 
election  to  be  held  on  April  7.  1987,  must 
file  a  12-day  pre-election  report  by 
March  26.  1987,  and  if  there  is  a  majority 
winner,  a  30-day  postelection  report  by 
May  7. 1987  In  the  event  no  candidate 
achieves  a  majority  vote  in  the  special 
election,  the  30-day  post-election  report 
would  not  be  required.  Rather,  a  second 
election  would  be  held  on  June  2. 1987, 
and  the  committees  required  to  fue 
reports  in  connection  with  the  special 
general  election  would  be  required  to 
file  a  12-day  pre-election  report  due  on 
May  12,  1987.  and  a  30-day  post-election 
report  due  on  July  2  1P8" 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Bobby  Werfel.  Public  Information 
Office,  999  E  Street  .NW\  VVashinglon, 
DC  20463  Telephone  |202i  37E^3;20,  Toll 
free:  (800)  424-9530. 


/       KT*-*ii  f^r\c 
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Notice  of  Filing  Dates  for  Special 
Elections,  5lh  Congressional  District.  C.\ 

All  principal  campaign  committees  of 
candidates  in  the  special  election  and 
all  other  pohtical  committees  not  filing 
monthly,  which  support  candidates  in 
the  special  elet.tion  shall  file  a  12d,iy 
preelection  report  due  on  March  liH, 
l<t87.  with  coverage  dates  from  last 
report  filed  through  March  18,  1987. 
f'lditicai  committees  that  have  not 
[ireviouslv  filed  a  financial  report  should 
report  all  financial  activity  thrdugh 
March  18.  1987.  If  one  candidate 
receives  a  majority  of  votes  cast,  a  30- 
day  post-election  report  due  on  May  7. 
1987.  with  coverage  dates  from  March 
19,  1987,  through  April  27,  1987,  must  be 
filed  by  the  above  committees. 

In  the  event  that  no  candidate 
achieves  a  majority  vote  in  the  special 
election,  the  :tO  day  post  election  report 
would  not  lie  required  Rather  a  second 
special  eie(,ti()n  would  be  held  on  June  2. 
1487  Committees  involved  m  this 
sjiecial  election  would  be  required  to  file 
a  IJ  d,.v  preelection  report  due  on  May 
Jl    10H7.  with  coverage  dates  from 
March  \9.  VM7.  through  M.iy  13.  1987 
and  a  ,(() day  post  election  report  due  on 
|uly  1.  1487.  with  coverage  dates  from 
May  14.  1987.  through  June  22.  1987. 

Committees  only  involved  in  the  first 
Hpe(  lal  election  would  be  required  to  file 
only  the  report  due  on  March  26,  1987. 

All  committee  will  be  required  to  file 
the  mid  year  report  due  on  July  31. 1987. 
and  to  resume  filing  on  a  semiannual 
basis. 

S<  oft  E.  Thomas, 

( 'hiuntuin  FrJrral  Election  Commission. 
1  Idled:  Fehri.i",  II   1987. 
|KKl)<w    B'    r.o»i  Filed  2-18-87:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-768-DRI 

Puerto  Rico;  Amendment  to  Notice  of 
a  Major-Disaster  Declaration 

AQENCY:  Federal  F.mergency 
Management  Agency. 
action:  Notice 

SUMMARY:  This  is  a  notice  of  the 

Residential  declaration  of  a  major 
disaster  for  the  (Commonwealth  of 
Ihierto  Rico  (KKMA-7(i8-nR),  dated  luly 
10,  19B6.  and  related  determinations. 
DATED:  February  11.  19H7 
FOR  FURTHER  INFORMATION  CONTACT; 
Sewall  UK   Johnson.  Disaster 
Assistance  Ih-ograms,  Feiieral 
F.mergency  Management  ,\gency. 


Washington.  DC  20472.  (202)  646-3616 

NOTICE:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  R;co. 
dated  luly  10.  1988.  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  ma|or  disaster  by  the 
President  in  his  declaration  of  July  10. 
1988: 

The  Municipality  of  Santa  Isabel  for 
Public  Assistance. 

The  Municipalities  of  Quebradillas 
and  Isabela  for  Public  Assistance 
limited  to  the  Guajataca  Dam  and  its 
discharge  channel. 

The  Municipalities  of  Adjuntas  and 
Toa  Alta  for  Public  Assistance  limited  to 
the  Department  of  Transportation  and 
Public  Works. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc.  87-3416  Filed  2-18-87.  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed 

1  he  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  IKX)  L  Street. 
NW..  Room  lO-tZ.")  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Sec  retary.  Federal 
.Maritime  Commission.  Washington.  DC 
M:C\   within  11)  days  after  the  dale  of 
the  Federal  Register  m  which  this  notice 
appears.  The  reiiuirements  for 
comments  are  found  in  §  .')72.603  of  Title 
4H  of  the  C;ode  of  Federal  Regulations 
Interested  persons  should  consult  this 
section  before  communicating  with  ti.e 
Commission  regarding  a  pending 
agreement. 

Ajiwrmpr.t  So  :  224-003040~CK>5 
Title  Oakland  Terminal  Agreement 
Parties:  City  of  Oakland  (Port). 
Kawasaki  Kisen  Kaisha.  Ltd  (K  Line). 
Synopsis  The  proposed  amendment 
would  establish  the  prorated  minimum 
compensatum  to  be  paid  by  K  Line  to 
the  Port  for  the  portion  of  the  final 
contract  year  of  the  agreement  prior  to 
[uly  15.  1986. 

Ai;reempnt  .Vo    202-010977-^)3 
Title;  Hispaniola  Discussion 
Agreement 


Parties:  United  States  Atlantic  and 
(iulf/Hispaniola  Steamship  Freight 
.'Xssociation.  Zim-American  Israeli 
Shipping  Co  .  Inc.,  Overseas  Transport 
Internationi  Corp  .  Seaboard  Caribe  Ltd 

Synopsis;  The  proposed  amendment 
would  add  R  B  Kirkconnell  h  Bro  Ltd 
as  a  party  to  the  agreement  The  parties 
have  requested  a  shortened  review 
period. 
Agreement  No.:  224-€11065. 
Title:  Portland  Terminal  Agreement 
Parties:  The  Port  of  Portland  (Port), 
Western  Transporati,)n  Co  (Western) 
Synopsis  The  proposed  agreement 
would  establish  the  basis  for  the  sharing 
of  marine  terminal  revenues  from 
dockage,  wharfage  and  the  service  and 
facilities  charges  between  the  Piirt  and 
Western. 
Agreement  No.:  217-011066. 
Title;  Shipping  Corporation  of  New 
Zealand  Limited/Hoegh  Line  (U.S.A.) 
Inc  Space  Charter  Agreement. 

Parties;  Shipping  Corporation  of  New 
Zealand  Limited.  Hoegh  Line  (US  .^  ) 
bic 

Svnopsis;  The  proposed  agreement 
would  permit  the  parties  to  charter 
space  on  one  another's  vessels  and  to 
interchange  containers  and  related 
equipment  in  the  trade  between  Pacific 
Coast  ports  of  North  Ameru  a  and  ports 
in  Australia. 
Dated  February  13.  1987. 
By  Order  of  the  Federal  Maritime 
Commission 
josepfa  C.  Polking. 
Secretory. 

|KR  Dm    a7-Mh1  Filed  2-18-87:  8:45  am) 
BILUMO  CODE  t73l>4t\-tt 

Ctiarleston  Terminal  Agreement; 
Erratum 

I  Agreement  No  224-0110601 

I  he  Federal  Register  Notice  of 
February  2.  1987,  (Vol.  52,  No  21  Page 
3189!  incorrectly  identified  the  above 
named  agreem.ent  as  Agreement  No. 
224-<)l(>990-(X)l   The  agreement  should 
have  been  Noticed  as  Agreement  No 
224-011060 

Dated  Fphniri.'->  IJ   liw:* 
By  Order  of  the  Kederai  MHriti.Tie 
Commission 

|oseph  C  Polkin];. 

Secretary 

[VR  Uo(    8--345:  Filed  2-8-8"  8  45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  to  Congress  on  the  Costs  of 
Operating  Privately  Owned  Vehicles 

The  Travel  Expense  Amendments  Act 
of  1975  (Pub.  L.  94-22.  May  19,  1975) 
requires  the  periodic  investigation  of  the 
operating  costs  of  privately  owned 
vehicles  (automobiles,  motorcycles,  and 
airplanes)  to  employees  while  engaged 
on  official  business.  Further,  the  Act 
requires  that  the  results  of  these 
investigations  be  reported  to  the 
Congress  and  published  in  the  Federal 
Register. 

The  following  is  being  published  to 
comply  with  the  requirements  of  the 
Act. 

Dated  Fehniiiry  2,  1987 
T  C.  Golden, 

Adniiii'strai,  t  of  General  Services. 
Report  to  Congress 

rhe  Travel  Expense  Amendments  .^ct 
of  1975  (Pub.  L.  94-22.  May  19.  1975).  5 
use.  5707(b)(1).  requires  that  the 
Administrator  of  General  Services,  m 
consultation  with  the  Comptroller 
Ceneral  of  the  United  States  (GAO).  the 
Secretancs  of  Defense  and 
Iransportation  (DOD  and  DOT)   and 
rf-presentdtives  of  Ciovernment 
employee  organizations,  conduc  t 
periodic  investigations  of  the  cost  of 
operating  pnvat(>ly  owned  vehicles  to 
CMVernment  employees  while  engaged 
II!  official  business  and  report  the 
resulls  to  the  Congress  at  least  once  a 
year    The  Act  further  requires  that  a 
determination  of  the  average,  actual  cost 
per  mile  be  made  based  on  the  results  of 
tJie  investigations. 

The  Genera!  Services  Administration 
(GSA)  conducted  its  1985  cost 
investigations,  prepared  a  draft  of 
preliminary  findings  in  November  198t, 
and  subsequently  consulted  with 
representatives  of  employee 
organizations.  CiAO  DOD,  and  DOT 

The  1985  cost  investigations  revealed 
an  average  cost  of  27  cents  and  80  cents 
per  mile  for  operating  a  privately  owned 
motorcycle  and  a  privately  owned 
airplane,  respectively.  Although  the 
costs  of  operation  increased  for  both 
motorcycles  and  airplanes,  the  current 
regulatory  allowances  of  20  cents  and  45 
cents  per  mile,  respectively,  are  already 
set  at  the  statutory  ceilings  and  cannot 
be  increased  administratively.  While  the 
statutory  maximum  rates  are  well  below 
the  operating  costs  estimated  in  the  cost 
investigations,  there  have  been  no 
complaints  of  inadequacy 

With  respec:t  to  the  average  cost  per 
mile  of  operating  privately  owned 
automobiles,  the  preliminary  findings  of 


the  November  1985  cost  investigation 
indicated  that  the  reimbursement  rate 
should  be  increased  from  20.5  cents  to 
21  cents  per  mile.  This  fact  was  reported 
to  the  representatives  of  employee 
organizations,  GAO,  DOD.  and  DOT 
However,  during  the  process  of 
reporting  the  study  results  to  the 
Congress  and  revising  the  Federal 
Travel  Regulations,  the  Internal 
Revenue  Service  (IRS)  advised  GS.^  that 
due  to  rapidly  declining  gasoline  and  oi! 
prices,  it  was  possible  that  the  standard 
mileage  rate  for  1986  tax  purposes 
would  be  reduced  from  21  cents  to  20  5 
cents.  IRS  was  concerned  that  GSA's 
1986  increase  in  the  reimbursement  rate 
for  automobiles  could  coincide  with  IKS' 
decrease  in  the  1986  mileage  rate 
applicable  for  income  tax  purposes,  thus 
creating  a  burden  on  both  agencies  and 
individual  employees.  Agencies  would 
be  subject  to  IRS  income  reporting 
requirements  for  employees  who 
received  excess  reimbursement  and 
employees  would  be  sub)ect  to  taxation 
on  the  excess  amount  unless  it  could  be 
offset  by  documented  actual  expenses. 

To  avoid  the  anticipated  burden  on 
both  agencies  and  emplcyees.  GSA. 
through  a  second  consultation,  notified 
representatives  of  employee 
organizations.  GAO,  DOD.  and  DOT  of 
Its  intent  to  m.ake  no  immediate  change 
in  the  regulatory  reimbursement  rate  fur 
automobiles  until  new  data  is  received 
for  the  1986  cost  investigations.  The 
consensus  was  that  no  action  should  be 
taken  to  increase  the  automobile 
mileage  rate  of  20.5  cents  at  that  time 

GSA  IS  currently  conducting  its  1986 
investigations  into  the  operating  costs  of 
privately  owned  vehicles.  You  will  be 
advised  of  the  results  as  soon  as  the 
final  determinations  are  made. 

(PR  Doc.  87-3432  Filed  2-18-87:  8:45  am) 

BILUNO  CODE  6a20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment: 
Reassessment  of  Adult  Liver 
Transplantation 

The  Public  Health  Service  'PHSJ. 
through  the  Office  of  Health  Technology 
Assessment  (OITTA).  announces  that  it 
is  coordinating  a  reassessment  of  what 
is  known  of  the  safety  and  clinical 
effectiveness  of  liver  transplantation  as 
a  treatment  for  end-stage  liver  disease 
in  adults.  OITT.A  previously  coordinated 


a  PHS  assessment  of  liver 
transplantation  {AT  FR  20205  48  FR 
19938)  resulting  in  a  recommendation  to 
the  Health  Care  Financing 
.Administration  iHCF.A)  that  the 
procedure  be  considered  a  therapeutic 
intervention  when  performed  m 
pediatric  patients  suffering  from  extra- 
hepatic  bilia.'^'  atresia  and  other  forms 
of  end-stage  liver  disease.  This 
reassessment  intends  to  address  the 
.medical  and  surgical  indications  for  the 
procedure  when  performed  in  adults 
with  congenital  or  acquired  liver 
disease. 

For  the  purpose  of  this  aniiouncement, 
liver  transplantation  is  defined  as  the 
surgical  replacement  of  a  patient's 
irreversibly  diseased  liver  with  one 
obtained  from  a  cadaver.  This 
assessment  seeks  to  establish  the 
specific  indications  for  which  liver 
transplantation  should  be  considered  a 
therapeutic  inter\'ention,  and  to  identify 
those  indications  for  which  the 
procedure  should  be  considered 
established  or  accepted  medical 
practice.  Questions  to  be  answered  by 
this  assessment  include:  1)  In  which 
patients,  with  which  diagnoses  and  at 
what  point  in  the  course  of  their  illness 
is  liver  transplantation  appropriate?  2) 
For  which  diseases  is  liver 
transplantation  the  treatment  of  choice 
or  an  effective  therapeutic  alternative? 
3)  Are  there  sub-groups  of  patients  with 
specific  diseases  for  whom  liver 
transplantation  may  be  an  appropriate 
therapeutic  modality?  Are  there  others 
for  whom  it  is  not?  4)  What  is  known 
about  scope  of  need,  availability  of 
donor  grafts,  morbidity,  survival  rates, 
qualify  of  life,  and  cost  of  liver 
transplantation? 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  and  other  agencies 
in  the  Federal  Government.  PHS 
assessment  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  HCFA  in  establishing  coverage 
policy  for  Medicare.  The  information 
being  south  is  a  review  and  assessment 
of  past,  current,  and  planned  research 
related  to  this  technology,  a 
bibliography  of  published,  controlled 
clinical  trials  and  other  well-designed 
clinical  studies.  Information  related  to 
the  characterization  of  the  patient 
population  most  likely  to  benefit  from  it. 
as  well  as  on  the  clinical  acceptability, 
effectiveness  of  this  technology  and 
extent  of  use  is  also  being  sought.  Any 
person  or  group  wishing  to  provide 
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OIITA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  May  15.  1987  or  within  90 
days  from,  the  date  of  publication  of  this 
notice 

Written  material  should  be  suiimitted 
to;  Enrique  IJ  Carter.  MI).  Director. 
Office  of  Health  Technology 
Assessment,  NCHSRAHC'l  A,  5fKX) 
Kishers  l.ane.  Room  18.'\2''.  Rik  kviil.- 
Ml)  20857,  (,'(01)  44:)-4990. 

[),i!e(i    Fftiruiirv  4.  1987. 
Enrique  D.  Carter, 

Director.  Off  ice  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
(FR  Due  87  3441   Filed  2-18-87;  8:45  am| 

BtLLING  COOC   «t60~1T  M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l^nd  Management 
(Docket  No  WY-060-07-4333-101 

Wyoming,  Closure  to  Shooting  of 
Certain  Public  t-ands  In  Natrona 
County,  WY 

AGENCY:  Hure.iu  of  l.,iii(i  Management. 

InttTHir. 

action:  Molice  of  closure  of  public  lands 

at  the  poison  spider  bentonite  pit  to 

shooting. 

SUMMARY:  .Notice  IS  hereby  given  of  the 

ricsure  to  shooting  of  certain  public 
l.inds  managt'ment  by  the  Bureau  of 
Land  Management.  The  lands  in 
(luesSion  are  located  near  Emigrant  Gap 
Ridge  west  of  the  city  of  Casper. 
N.itrona  (bounty.  Wyoming    The  area  is 
c;ommou!y  known  as  the  f'oison  Spider 
Bentonite  Fit  and  lies  west  of  the  Zero 
County  Road.  A  legal  description  of  the 
area  is  as  follows: 

Sinth  PniH  ipul  Meridian.  Wyoming 
T  33  N    R  81  W 
Settuma.  NF''4,  NW^SEV*. 
Section  10.  Ail  lands  west  of  the 
Zero  C'ounty  road  m  the  W'r'zNWV*. 

DATES:  This  action  is  effective  as  of 

April  1,  IW 

ADDRESSES:  (^miics  <it  the  notice  of 
closure  are  avail, liiK'  at  the  following 
location  Bureau  of  Land  Management. 
Platte  River  Resource  Area,  111  South 
Wolrott,  Room  111    Casper    V\  Y  H^'fiOl 
FOR  FURTHER  INFORMATION  CONTACT: 
[im  Melton.  Area  Man:iger,  Platte  River 
Resources  Area  at  the  address  given 
alcove:  telephone  307/261-5860,  (FTS) 

:i2R-r)8t><i 

SUPPLEMENTAL  INFORMATION:  The  area 

was  (h'signated    open  to  all  forms  of  off- 

r.iai!  vcfni  le  iisr    \>\  the  Platte  River 
H.  s.;  .:,  c  Mar,a«.  .'licnt  Plan  (RMP)  in 


luly  1985.  The  designation  was  made 
after  numerous  users  with  recreational, 
livestock  grazing,  and  mineral  interests, 
as  well  as  local  government  officials 
were  consulted.  Agreement  was  reached 
that  establishing  the  "open"  ORV  area 
was  the  best  use  of  the  land  in  question 
Although  the  area  had  been  used  as 
tioth  a  shooting  and  ORV  practice  area 
for  many  years,  those  two  uses 
o(  (  urnng  in  a  small  area  at  the  same 
time  (  onstituted  an  unacceptable  safety 
hazard  and  have  caused  conflicts 
between  shooters  and  ORV  enthusiasts. 
The  closure  to  shtxiting  of  the  lands  in 
question  is  a  necessary  step  to  eliminate 
the  safety  hazard  and  fully  implement 
the  ORV  designation  The  ORV  area  will 
be  feiH  ed  during  the  summer  of  U)H7  to 
(  iiarly  segregate  it  from  surrounding 
l.incis 

|iiii  Melton. 

f'lattc  River  Resource  Area  Manager 

Ih'F  Dor  87-3522  Filed  2-1B-87.  845  amj 

BILLING  COOC  43lO-J2-lll 

rS«rlal  No  1-7322:  lt)-O6O-07-4220-10t 

Coeur  d'Alene  District;  Proposed 
Withdrawal  and  Public  Meetings 

AGENCY:  Eiurcau  of  Land  Management. 
action:  Notice  of  proposed  withdrawal 
Hiid  public  meetings  (Serial  No.  1-7322). 

summary:  The  Bureau  of  Land 

NLinagenient  proposes  to  withdr.i'.v 
apprommalely  b.KKl  of  public  hiiui  and 
the  reserved  mineral  interests  in  3.H)() 
acres  of  private  land  akmg  a  h2  mile 
segment  of  the  Salmon  River  near 
Riggins,  Idaho  The  withdrawal  would 
close  the  lands  to  surface  entrv  and 
mining  The  land  woiiUi  remain  open  to 
mineral  leasing 

date:  Comments  should  be  received  by 
May  22.  1987 

ADDRESS:  (iomments  should  be  sent  to 
('neur  d  Alenc  District  Manager,  fkireau 
of  Land  Management,  c/o  Cottonwood 
Resource  Area,  Route  3,  Box  181 
CottonwiMd   Idaho  83522 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  L,  Craiit,  Cottonwood  Resource 
Area.  (208)  962-3245. 

On  September  23.  1973,  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  lands, 
including  all  reserved  mineral  interests 
in  private  lands,  from  location  and  entry 
under  the  mining  laws  and  from 
settlement,  sale,  location,  and  entry 
under  the  general  public  land  laws, 
subject  to  valid  existing  rights: 

Those  lands  within  approximately  V* 
mile  of  either  bank  of  the  salmon  River, 


from  the  mouth  of  French  Creek 
downstream  to  the  mouth  of  Hammer 
Creek 

The  area  described  involves  a 
segment  of  lands  ad|oinmg  the  Salmon 
River  and  contains  approximately  6  1(K) 
acres  of  public  land  and  3.600  acres  of 
reserved  mineral  interests  in  private 
lands  in  Idaho  County 

The  pvirpose  of  the  withdraw.il  is  to 
protect  the  scenic,  recreational  and 
cultural  values  of  the  lands.  The  laniis 
are  and  have  been  segregateii  from 
surface  entry  and  mining  since  (October 
2.  19(i8,  under  the  provisions  of  the  WiM 
h  Scenic  Rivers  Act  (Pub  L  9(V-.S42|  ami 
subsequently  upon  notation  of  :he  Lnui 
office  records  of  the  withdrawal 
application  filing  (1-7322)  on  Oi  tdbtr  1. 
1973,  under  the  regulations  then  in  effect 
(43  CFR  2351, 3(a|).  Under  the  provisions 
of  section  204(g)  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976,  the  segregative  effect  of  the 
application  filing  will  terminate  on 
October  21.  1991.  unless  the  lands  are 
withdrawn  or  the  application  is 
otherwise  terminated  fiefore  that  date. 
The  uses  which  have  been  and  will 
continue  to  be  allowed  during  the 
segregative  period  are  all  discretionary 
authorizations  which  conform  with  the 
current  land  use  and  management  plans, 
including  recreational  uses.  It  is 
proposea  that  the  lands  be  withdiawn 
from  a  period  of  20  years,  the  maximum 
allowed  by  statute  The  applu  atiim  will 
be  processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  Part  2300. 

For  a  period  of  W  days  from  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  ob|ections  to  the 
withdrawal  proposal  may  present  their 
views  in  writing  to  the  Coeur  d'Alene 
District  .Manager  of  the  Bureau  of  Land 
Management, 

Notice  is  hereby  given  that  three 
public  meetings  will  be  held  in 
connection  with  the  proposed 
withdrawal.  The  first  will  be  held  in  the 
Sagebrush — Ponderosa  Room  ;'.'.  the 
Bureau  of  Land  Management.  1  iaho 
State  Office,  3380  Americana  Terrace. 
Boise,  Idaho  at  730  p  m.  on  March  16, 
1987,  A  second  meeting  will  be  held  in 
the  lOOF  Meeting  Hall  at  Riggins.  Liaho 
at  7.30  p  m  on  March  18,  l^H"  The  third 
meeting  will  be  held  at  the  Lewiston 
Community  Center,  1424  Main  Street. 
Lewiston,  Idaho  at  730  p.m.  on  March 
19,  1987,  The  meetings  will  be  open  to 
attendance  of  opponents  to  the 
withdrawal  who  may  state  their  views 
and  to  proponents  of  the  withdrawal 
who  may  explain  its  purpose,  intent  and 
extent  and  to  all  interested  persons  who 
desire  to  be  heard  on  the  subject  Those 


who  desire  to  be  heard  in  person  at  the 
hearing  should  fi'e  notice  thereof  not 
later  than  March  12,  1987,  with  the 
Coeur  d'.'Mcne  District  Manager,  Bureau 
of  Land  Management. 

Dated:  February  10   19«7. 
Fritz  V.  Rennebaum, 

District  M(iiiui:fr 

[FR  Doc.  87-3445  Filed  2-ltt-«~  8  45  Hm| 

BILLING  coot  4310-GG-M 


lUT-040-07-4830-121 

Cedar  City  District  Advisory  Council; 
Meeting 

Notice  IS  hereby  given  in  accord, mce 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Cedar  City  District  Advisory  Council 
will  be  held  March  19,  1987," 

The  meeting  will  begin  at  9.30  am   in 
the  BLM  office  at  225  North  Bluff,  St. 
Geor«e.  I'tah.  The  agenda  will  include:  a 
report  on  current  studies  and 
management  programs  in  the  Desert 
1  ortoise  area  and  a  wide  range  of  land 
issues  as  they  impact  the  Dixie  Resource 
Area  Management  Plan,  The  meeting 
v\il!  be  held  as  a  field  tour,  Ihose 
wishing  to  participate  must  provide  their 
own  transportation. 

All  Advisory  Council  meetings  are 
open  to  the  public.  Lnterestcd  persons 
may  make  oral  statements  at  9:45  a.m.  or 
submit  written  comments  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  170  Fast  D. 
L.  Sargent  Drive,  Cedar  City,  Utah  fW"20 
by  March  16,  1987,  Depending  on  the 
number  of  persons  wishing  to  make  a 
statement,  a  per  person  limit  may  be 
established  by  the  District  Manager  or 
Council  Chairman. 

DHlcd:  Fetiruary  10.  1987. 
Dpnnis  Curtis, 
Acting  District  Manager. 
[FR  Doc,  87-3444-Filed  2-18-87;  8:45  am) 

BILLING  CODE  4310-OO-M 


I  AZ-940-07-4212-12;  A-20347-B! 

Exchange  of  Public  and  State  Lands  In 
Arizona 

February  10  I'lH" 

Notice  IS  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  .Management  Act  of  1976.  43  U.S.C." 
T16,  the  following  described  lands  were 
transferred  out  of  Federal  ownership  in 
exchange  for  State-owned  land.  The 
lands  transferred  to  the  State  of  Arizona 
are  described  as  follows: 

Gila  and  Salt  River  Meridian,  .Arizona 
1    5  S..  R   15  E  . 

Sec.  25.  F.'/zNEV*. 


6S.R   15  E., 

Sec  25,  lots  1  to  4,  incl..  U  '.E'/s.  WVi: 
Sec,  31.  lots  1  to  4.  incl 
.  6S.  R.  16E,, 

WVsNWW; 

lots  1  to  4,  inc 

lots  1  to  4,  inc. 

20,  WViNVVVi.  SWV*; 

21,  E ''2: 
EV2; 
N'Ey<,N''iNEV4SEV,: 

29,  W'a; 

30.  lots  1  to  4.  mcl  .  E'lVWj 
31   lots  1  to  4,  incl.,  E^2'W^ 


19 


25 
28 


Sec.  17, 

Sec  18, 

Sec. 

Sec 

Sec. 

Sec. 

Sec 

Sec. 

Sec 

Sec. 

Sec  35.  NE'^SE^   E''2\WV4SEV4.  EM; 

SE-4SE''4; 
Sec.  36.  all.  (surface  onK  ) 
R.  16E. 

23,  E'-i.  N''A'WV4.  SE''4NVV"4; 

24.  all: 
25  all: 


E'-sW^.E'A: 
E-^W^i.  E\4; 


E^: 


.  7S 
Sec 
Sec 
Sec 
Sec 
8  8 
Sec 
Sec 
Sec 
Sec 
Sec 


SEV4NE>/4.  NE'iSE'A. 


26.  N''2NE' 
.  R  16  E,. 
12  VV's,  W'/zSEV*: 

13.  rtll; 

14.  all; 

23,  N^'i: 

24,  Wi'iNE'A,  WVi,SEV4. 
11  S,  R.  16  E., 

Sec  13.  .N'^SWV4. 
'  6  S..  R  17  E.. 
Sec.  31.  lots  1  to  4.  incl.  E'-7\\'f2.  E'.^; 
Sec.  33.  Hll, 
Sec,  34,  NVV'«SV\"'4. 
7S„R,  17  E, 

Sec.  4.  lots  2,  3,  4,  S''2N'VVV4.  N'.iiSWVi; 
Sec  5.  lots  1  to  4.  incl.,  S'-'zN'^.  NViSMi. 
SE''4/SVV'-4,S''2SE'-4: 


Sec.  6,  lot  1,  SE'-4.NE''4, 


NEUSE'A: 
EVzWV^.  EV4: 


Sec.  19.  lots  1  to  4.  :ncl 

Sec.  20,  all: 

Sec  21.  all; 

Sec.  28,  all; 

Sec,  29,  ail: 

Sec  30  lots  1  t(^  4   mcl  .  E''2\Vy2.  EVz. 

8S..  R,  17  E.. 


Sec.  5.  lots  1  to  4.  incl 
Sec.  7,  NSN'E'' 
Sec.  31.  lots  15, 

.\''2\''2NW'- 

SE'4N'E''4SE 


S'-zN^.  S'-i; 
1,  E'-^\WV4: 
20,.\'-2SE'.'4\E'4SVVV4. 

iSE'-4,  N^SE'-.iSWViSEVi. 
4,  SirS\V''-A-E-^SRy4. 


NW''4SE'4SE'4 
9  S..  R.  17  E.. 
Sec.  3,  lot  1,  S''2\E'-4.  SEV4NWV4. 

E''2SW'4,  SEi-4: 
Sec.  10.  .NE',.  ,\E',\V\  ■-«.  EyiiSEV4; 
Sec.  11.  all; 
Sec.  12,  all, 
12  S..  R.  17  E.. 

Sec  1.  lots  1,  2.  S'^NE'.'i.  SE^NWV*.  Sh^; 
Sec.  12,  NWV4, 
8S,,  R,  18  E,, 

25,  •W'-2SE'/4. 
R.  18E.. 

1.  lots  1  to  4.  incl., 
ots  1  to  4.  inch, 
ols  1  to  4,  incl,. 


T 
Sec 

T9S. 
Sec 
Sec 
Sec 
Sec, 
Sec 


SE 


lots  1  to  4.  inc 
lots  1  to  7,  inc 
4NW'-4,E'/2SVV^v, 


S'/iNVi; 

S'2.N''-2, 

S'lN'^.S"^ 

S''2\EV4, 

SE1/4; 


S'/2 


Sec.  7.  lots  1  to  4. 
Sec  8,  all; 
Sec,  9,  all; 
Sec,  10,  all: 
Sec.  11,  all; 
Sec  12,  S'2; 


incl..  E'.iWVi.  EV4: 


Sec.  13.  all; 

Sec.  14.  all: 

Sec.  15.  all; 

Sec.  17.  EH.  NWV«; 

Sec.  20,  lots  8.  7.  NViSE'/.: 

Sec.  21.  lots  1  to  4.  incl.,  N',4,  NWSV4; 

Sec.  22.  all; 

Sec.  23.  all: 

Sec.  24.  all; 

Sec.  25.  ell; 

Sec.  26.  all; 

Sec.  27.  all; 

Sec.  28.  lots  1  to  4.  incl..  NViNVi,  SH; 

Sec,  29,  lots  1,  2.  7.  &  SE%; 

Sec  33  all: 

Sec  34,  all: 

Sec.  35,  all, 
T,  10  S..  R.  18  E., 

Sec.  22.  NEy4,  EViNWVi.  NEV4SWy4. 
NV^SEVi; 

Sec.  24,  lots  2,  3,  4,  NEViNEV4. 
T12S.,  R.  18E., 

Sec.  4,  lots  3.  4; 

Sec.  5.  lots  3.  4.  S''2\'Wy4.  SWVi. 
T,  7  S.,  R.  19  E.. 

Sec,  13.  SEV4SEy4. 
T.  IDS..  R.  19  E., 

Sec,  19,  lot  3,  EMiSEV*.  SEV*; 

Sec,  20.  W^  SWVi; 

Sec  21,  all; 

Sec,  22,  SM>. 
T  12S.,  R  19  E„ 

Sec,  1,  lots  1,  2.  S','iNEy4.  SEy4; 

Sec,  12,  lots  1  to  4,  inch,  E'-^WVi,  E'/i; 

Sec,  13,  lots  1  to  4.  incl..  EHW'/i.  EW. 

Sec  14,  lots  1  to  7.  incl.,  EV^NEy4. 

sv2Swy4.SEy4SEy*; 

Sec.  20,  S'^sNEy.,  SV4; 
Sec,  21,S'/2NEV4,  SEy4: 
Sec.  23,  lots  1  to  4,  incl.,  S'/4NV4.  SVt: 
Sec.  24.  all: 
Sec.  25,  all; 

Sec.  28,  EVi.  EViSWV*: 
Sec.29,  Ny2,  NEy4SWy4. 
T.  13  S..  R.  19  E., 

Sec,  25,  swy4S\vy4. 

T,  14  S..  R.  19  E.. 

Sec.  3.  lots  3  to  8.  incl..  SyiNVVV*.  SWy«; 

Sec.  10.  WV4; 

Sec.  13,  lots  1  to  4,  incl..  WViEV4,  WVt. 

Sec,  24,  lots  1  to  4,  incl..  WViEVi,  WV4: 

Sec,  25.  lots  1  to  4.  inch.  WV2E''2,  W'/4: 

Sec,  29.  NEy4NEV4,  E'^SE'*; 

Sec.  30.  N%NEy4: 

Sec,  33.  SWV«SEy4. 
T.  15  S..  R.  19  E.. 

Sec.  21.SWy4SWy4; 

Sec.  23,  NV2N'EVi,  W'A; 

Sec  24,  NWy4NEy4,  N'AiNWV*: 

Sec.  26. 'Wyj,  •W^^SEV*; 

Sec.  28.  Wy2N'Wy4; 

Sec.  33  SEi-4SWy4,  SWy4SEy4; 

Sec.  35.  VVV2.NEy4,  NWy4. 
T  6  S..  R.  20  E.. 

Sec.  5,  lots  1.  2.  5.  6.  SEy4NWy4: 

Sec.  6.  lots  1  to  8,  incl.  and  lots  11, 12, 
SEV4NWV4; 

Sec.  7.  lotsl,2.  S','2NEy4; 

Sec.  29.  lots  2,  3. 
T.  7  S,,  R.  20  E., 

Sec.  3,  lots  1  to  7.  incl..  S''4NEy4. 
SE'4NVV"'4,  EVi!SWy4.  SEy4: 

Sec.  6.  lot  3: 

Sec.  10.  lots  1  to  7.  incl..  SViNEVi, 
SEy4NWy4,  EVtSVilV*.  SEy4; 


Ktad 
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Sec.  11.  lots  1  to  4.  inc!..  E^.  EWW  "i 
Sec.  12,  all: 

Sec.  13.  lots  1  to  4,  inci,,  NH.  N'-iS"!. 
Sec.  14.  lots  1  to  7.  incl.,  N£'^4.  EWNW  v,. 

NE%SWV4.N'4SEV4; 
Sec  15,  lots  1  to  7,  ind.,  \K'  4NE''4, 

NVjNW'm.  EWSE''4 
Sec.  19.  lots  1  to  4,  ini:l  ,  F'-AV'-i.  SF'-4. 
S.-r   29,  lots  1  to  7.  incL.  V\  'v\VV'-4. 

SVV'.4SWW.  SV2SEV4, 
S»'i;  ,m  lots  1  to  7,  incl.,  NH'4   KiNW'.4, 

SF'-4SWV4.S''jSE''4. 

Sec.  31.  lots  1  to  7.  ind..  NE'/«,  EViNV\'4. 
NEV,SW'/4,  NWSfiVi*. 
1    12  S  ,  R  20  E., 

S,-i     "    \  ilH  1,  2. 

Sim,   H,  \'.v.\E''4    WV^; 

StT  9.  NW'.».\W'4. 

r  n  s  R  20  E 

Sec.  10.  NW"/4NWV«: 

SeCll.SEV,NEV«; 

Sec.  34,  lots  1  to  4.  incl..  N'/iSVj,  S'A: 

Sec.  35.  lots  1  to  4.  incl 
T  14  S..  R   20  E.. 

Sec,  6.  lot  H; 

S.m:   7.  NW'.NEV;, 

Sc,   19,  lots  1  to  4,  inc!  ,  K  .l\N Vt.  EVt; 

Sfi,   20,  WWWVj: 

S. '    (0  lots  1  to  4,  incl..  EViWVi,  EV4. 
I    r>  s    K  .;i  i  K  , 

Sr        J  J     I-      .WW,. 

r  It,  S  ,  K  20  E.. 

Sec    1,  S'l, 

Sec,  3,  lots  1  to  4,  ind,.  S'^sNVi.  S"^; 

Sec.  4.  lots  1  to  4,  incl..  Sl^N'A,  S'/i; 

Sec.  5.  SEV«; 

Sec.  aN'ANEV*: 

Sec.  9,  NEV«,  N!4NWy«,  SEV4NWy«. 
NV2SEy«: 

Sec.  11,  all; 

Sec.  12,  all: 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.15,  NV^,  SEy4; 

Sec.  22.  NEy«; 

Sec.  24.  all; 

Sec.  25,  all: 

Sec.  27,  NV2NEy4,  SEy4NEy4; 

Sec  10  M  '.SWy4. 
T,  15S    H      :  F 

Sec   -       -A    .WV,   ^'vVy4; 

Sec,  2d.  \\\    .. 
T,  16  S,,  R,  21  E., 

Sec,  7.  lots  1,  2,  SV2NEy4.  SEW.; 

Sec.  8,  WVa; 

Sec.  12,  NV2NEy4.  SEy4NEV4,  NEy4NWV4, 
SWV«; 

Sec.  17,  all; 

Sec.  18.  lots  1.  2.  Si^NEyi.  SEVi; 

Sec,  19,  SEy4: 

Sec,  20,  SVi: 

Sec,  21,  SVi; 

Sec,  29.  all: 

Sec.  30,  EVt: 

Sec,  31,  lo«s  1.  2.  NEy*.  E'ANWy4; 

Sec,  33.  N'/4. 
T,  15  S„  R,  22  E.. 

Sec.  15.  WMj: 

Sec.  3O.SWV4; 

Sec,  31.  lots  3,  4  N'v\    ,,  NViSWy4. 
1    16  S.  R,  22  E.. 

Sec.  5.  lot  4,  SU    .\v\    4.  SWy«: 

Sec.  6,  lots  1,  2,  S'  !\h'4,  SEWi: 

Sec.  7,  lot  3. 


T.  13  S,.  R  23  E. 

Sea  Ifl.  lots  3.  4,  NW'',NT'-4  NF',N\V-'4, 
E'.'iSEV*.  SW'-4SEV4, 
T.  15  S..  R,  23  E., 

Sec.  29.  NE^, 

The  above  descnbed  lands  comprise 
70,956,17  acres  in  Coi.hist'.  Grdham.  Piiiih  .mi 
Pinal  Counties 

1  ho  purposr  of  this  notice  is  tu  inform 
!hi'  public  and  intfresfpd  State  and  Inral 
government  officials  of  the  transfer  of 
[)i:blic  Utnd  find  the  acquisition  of  State 
kind  by  tfie  Ft'deral  Government 

In  exchange  for  these  lands,  the 
United  Slates  acquired  the  following 
described  land; 

(ola  and  Salt  River  Meridian.  .-Xrizona 

1    7  S..  R   28  E,, 

Sec.  15,  S''5iSWV4,  SE'4, 

Sec.  36,  SE'.4SEV4, 
T.  7  S.,  R,  29  E.. 

Sec.  16.  all; 

Soc.  22  all" 

Sec.  23!  NVi.  NV<iS'/4,  S'/iSWV*.  SW^iSEy.; 

Sec.  24,  NVi,  NV4SI4.  SEV«SWW..  SViSEV*, 

Sec.  25.  EVi: 

Sec,  26,  SEy4; 

Sec,  38.  all. 

The  above-described  lands  compnsp 
3.880.00  acres  in  Grahiim  County 

At  9:00  am,  on  March  6,  1987,  the 
reconveyed  land  described  above  will 
be  open  to  operation  of  the  public  i.ind 
laws,  generally  sub|ect  to  valid  exi.sling 
rights  and  requirements  of  appiic.ible 
law. 

At  9;lX)  a  ni   i.ti  Ma;,  h  6,  im?.  the 
reconveyed  lai'ai  des(  nbed  ,d>ove  w;il 
be  open  to  applications  uncJer  the 
general  mining  laws  and  mineral  leasing 
laws,  stibject  to  existing  State-issued 
leases  and  permits  for  the  terms  of  said 
leases  and  permits.  All  applications  and 
offers  receive<l  prior  to  9  IK)  a  in.  on 
March  6.  19«7  will  be  considered  as 
simultaneously  filed  as  of  that  time  an! 
date,  and  a  dtawi:i«  vmII  be  hehj  iti 
accordance  with  43  CFR  181:1  2-3,  if 
necessary.  Applications  and  offers 
received  thereafter  shall  be  considered 
in  the  order  of  Filing. 

The  following  described  land, 
acquired  by  the  United  States  in  this 
exchange  will  remain  closed  to 
appropriation  under  the  public  land 
laws  and  general  mining  laws  pending 
completion  of  an  inventurv  and  the 
planning  process 

Gila  and  Salt  River  MiTuii.m.  Arii-oait 

T.  5  S  .  K    IM  F  . 

Sec.  23.  SE''«.  except  that  pof   in  in  ^-an 

Carlos  Indian  Rpservati.m  jStllHi, 
Sec,  24,  all  stM-'h  of  SCIR; 
Sec.  25.  all: 
Sec.  26.  all; 

Sec.  27.  all.  except  that  portion  in  SCSI: 
Sec.  26,  all  south  of  SCIR; 
Sec.  32,  all  south  of  SCIR; 
Sec  33,  all,  except  that  portion  in  SCIR; 


Sec.  34.  all: 

Sec,  35,  rfil. 

Sec  m.  rfll. 

T  5  S..  R  19  E.. 

Sec   ;i2,  lot.s  1  to  Ifi,  incl. 
T  BS.   R   1-  K. 
Sec   1,  S'.j: 

Se<    2.  hU  south  of  SCIR: 
Sec  H.  SF'4, 

Sec  a  SWW.  SE'-4\VV'-4. 
Sec,  10,  all; 
Sec,  11.  all; 

Sec.  12.  lots  1  to  4.  incl  .  WiE'J,  WVi; 
Sec.  14.  lots  1  to  7,  inci,,  SViNEV*. 

SEUNVV,  F'vSVV'4.  SEWi; 
Sec  15.  all: 
Sec  Ifl.  all: 

Sec  17,  NE'-4,  SW'4  N'-.SK'4.  SVV'-4SEy4; 
S*-c  20,  N'-7NW''4   SF'-4SVVV,; 
S««.21.  alt: 
Sm.  22.  all. 

Sec.  2:i,  lot,s  1  to  8,  ind  : 
Sec,  24.  lots  1  to  S.  uicl  : 
Sec  25,  lols  1,  2.  3.  ESW'j  E'4; 
Sec  28.  N  W: 

Spc  .1H.  E'jNE'-4.  NWWNE'4. 
T  6S„  R   18  E, 

Sec.  1,  lots  1  to  4,  incl.,  SHiN''2.  S'-i: 
Sec  2.  lots  1  to  4,  incl.,  S''sN''s,  S'2, 
Sec  1  lo's  1  to  4,  incl..  S''2.N''i,  S'2: 
Sec  4,  lots  1  to  4,  mcl  .  Si^NW  SW: 
Sec.  5,  lots  1  to  4,  incl ,  S''2N'^  S'-j 
Sec  6,  lots  1.  2.  5.  a  7,  SHNE''4, 

SE'4NW'-4   E''2SW"4.  SE'''4: 
Sec  7,  lots  1  to  4,  inr! ,  E' A\'^.  NE'-ii: 
Sec.  8,  N'-i 
Sec  9,  E'2.  NVV',. 
Sec.  10.  all; 
Sec  11.  all 
Sec  12.  all; 

S.'(    in  lots  1  to4,  inrl,,  E"2W''i.  E'/4; 
Set  20,  K-^NE",,  WVJNWV4,  SWy4: 
Sec  21.  ail: 
Sec.  22,  all: 
Sec  23,  SWy4NEV«.  NWy4NWy4, 

SViNW*.  S"^. 
Sec  26,  all; 
Sec.  27.  all; 
Sec.  28,  all; 

Sec.  29.  WW.  SV2SEy4; 
Sec.  30.  lots  1  to  3,  incl.,  EVa,  F  jWV  •■4. 

NEV4SWy4; 
Sec  31.  WWNEy*; 

Sec'  32!  N%NEy4.  SEy4NEy4.  Nwy*swy4. 

S'/iS'/^; 
Sec.  33.  NVi,  E'ASWy..  SEy4: 
Sec,  34.  all; 
Sec  35.  all: 
Sec  36.  all; 
T  6S,  R  19  E,, 

Sec,  4.  lots  1  to  4.  incl,.  SVaNW   SV, 

Sec,  5,  lots  1  to  4.  incl..  S'/2N''>   \  -.SWyi. 

SE'-4SW'-4.  SE'^4: 
Sec,  6,  lots  1  to  B.  incl,,  S'/iNEVi.  SEy4; 
Sec,  7.  lots  1  to  6,  incl.,  NEV*.  N'/iSE'A: 
Sec.  8.  lots  1  to  4,  incl.,  NEV4.  NE''4NWy4. 

S'/iXW't.  N'-aS'-^; 
Sec.  9.  lots  1  to  4,  incl.,  N'-^.  N%Sy»: 
Sec  10,  lots  1  to  4.  incl.,  NVi,  NViSi^; 
Sec.  15.  all: 

Sec.  16,  lots  1  to  10.  incl    U  '  .\W%.  SEy4: 
Sec.  17,  alL 

Sec  18,  lotsl  to  4,  incl..  EVa: 
Sec20.  N'/^NW.  SViSVi; 
Sec  21.  NWVi,  SWy4SWy4; 


Sec,  22,  all; 

Sec,  27,  NE'.4,  N'2N'W"-4.  SE^NW, 
N''2SE'.4: 

S»>c,  28,  lots  2  to  10,  mcl  ,  S'iSVVV;; 

Sec.  29,  lots  1  to  4,  incl..  S'^N'-a,  SVa; 

Sec  31.  lols  1  to  4.  mcl  .  E'^a; 

Sec,  32,  all: 

Sec.  33,  lols  1  Id  4,  incl..  S'-aNya.  SVi: 

Sec,  34.  lots  1,  2,  3,  6,  7, 
T  7S,,  R,  16  E 

Sec  1,  lols  1  to  4.  incl,.  S'-^NS.  S'^; 

Sec  2,  lots  1  to  4.  incl..  S^N'/a.  S'/a; 

Sec.  3,  lots  1  to  4.  incl,.  S'^aNW,  S'/?: 

Sec,  4.  lot  1,  S''2,NVa.  .NV2SWV4,  SE'4S\V'4. 
SE^: 

Sec,  5.  lots  1  to  4.  incl..  SWN'/a: 

Sec.  6.  lots  1,  SE''4NE'4,  SE'iSW;: 

Sec7,  S''2SEV4: 

Sec,  8.  \''2NEV4: 

Sec,  9.  NE'4.  E'~^.\'WV4.  S'/a; 

Sec  10,  all; 

Sec.  11.  all: 

Sec,  12.  all; 

Sec,  13,  NWyi; 

Sec  14,  E'^.  SWy4; 

Sec  15,  SVV''4: 

Sec.  16,  all: 

Sec.  17.  NE'-4.\'E'4,  S'-.\E'  4.  .\Wy4NWV4. 
SE'/4NWy4; 

Sec  23.  NE'/4.  EViNWU,  ,N'/iSEy4: 

Sec  24,  all: 

Sec,  25.  NE'/4.  EViNVVWi.  S'^: 

Sec,26,  SEy4,  NV^SWy4: 

Sec,  27.  EV2NEy4. 
T.  7S.  R.  19E.. 

Sec.  3.  lot  4: 

Sec.  4,  lols  1  to  4,  incl.; 

Sec.  5.  lots  1  to  4.  incl.,  S'/iNWy4,  SWy4: 

Sec.  6,  lols  1  to  6.  incl.,  S''rNEV4,  SEy4: 

Sec.  7.  lots  1  to  4,  incl,.  W'/aE'^.  Ey2SEy4; 

Sec.  18,  SE'4.\E'4. 
T.  11  S.,  R.  20  E., 

Sec.  26,  NWyt.SV*.; 

Sec.27,  Wya: 

Sec.  28,  EVa.  E'/iWya.  W'^aSW'/i: 

Sec.  33.  all: 

Sec,  34.  W'^; 

Sec,  36.  all, 
T.  12  s..  R.  19E., 

Sec.  36.  all. 
T.  12  s.,  R.  20E.. 

Sec  1,  lots  1  to  4,  inci.,  SV^N'/i.  SV^: 

Sec  2.  lots  1  to  4.  incl..  SViNVi.  Sya: 

Sec  4.  lots  1  to  4,  incl..  SVVy4,  SyaN'/i; 

SeclO.E'/4,  SWV4; 

Secll.  WV4.  NyaNE'^4: 

Sec  12.  NM!NWy4.  E'/iEya; 

Sec  15,  E'/i,  EMtWya.  NWy4.VWy4, 
WVaSWy.; 

Sec  19,  EViSEyi: 

Sec20.  NV4.  SWy4; 

Sec21.N>/i,  SEV4: 

Sec.  22,  SEV«,  N'/zNEV*,  SEy4NEy4.  WV4: 

Sec.  23.  all; 

Sec.  24.  all; 

Sec.  25.  NMiN'/i,  S'/2NEV4.  SWy4SWy4. 
E'aSE'i: 

Sec,  26.  S'2NWy4,  NVaS-'a.  S'/jSWi: 

Sec  27.  S'/a.N'E^.  S'2: 

Sec,  28.  N'^NVa.S'^S'/a; 

Sec,  29,  N'/aN'-a.  SVi: 

Sec  30.  lot8  3,  4.  SEVi: 

Sec.  31.  lots  1  to  4,  incl..  EVz: 

Sec.  32.  all: 

Sec.  33,  all; 

Sec  .34.  all; 


Sec  35.  ail; 

See-  36.  \Wy4,  S'/i. 
T  12  S,.  R.  21  E„ 

Sec.  6.  lols  1  to  7.  incl..  SV4NEy4. 
SE'-4NVV'.4,  E''2Swy4.  EV4SWy4.  SEy*; 

Sec.  7,  lols  1  to  4,  incl,,  E''2WV4.  EVi; 

Sec.  8,  SW'ANW'^.  SWV4.  NWy4SEy4. 
S'''2SEV4; 

Sec,  17,  all: 

Sec,  18,  lots  1  to  4,  mcl  ,  E'aW'.'i.  EVi: 

Sec,  19.  E'j: 

Sec,  20,  W -'2: 

Sec.  29.  N''2NE'4   SF'-4\F',   SF'-.SVV'i. 
SE'm: 

Sec,  30.  lotsl  to  4,  incl.,  E'.AV':.  \V'aSE''4: 

Sec,  31,  lols  4,  SE'-4NW'-4: 

Sec.  32,  NE''4,  E'iN\V'4,  N"F'4SVV'-4,  SEV4. 
T  13S„R,  20E„ 

Sec.  2,  lots  1  to  4.  incl..  S'-a.\'/i.  S'^; 
T  13S.  R  21  E. 

Sec.  6,  lols  4  to  7,  mcl  .  SE'4\Wy4, 
E'-aSWV*,  SE'4, 

Sec.  7,  NE'4, 

The  above  area  coir.pnses  72.624,37  acres 
in  Graham,  Pinal  and  Cochise  Counties, 

At  9:00  a,m   on  March  6,  1987,  the 
reconveyed  land  described  above  will  be 
open  to  applications  and  offers  under  the 
mineral  leasing  laws,  subject  to  existing 
Stale-issued  leases  and  permits  for  the  terms 
of  said  leases  and  permits  Ail  applications 
and  offers  received  prior  to  9  am  on  March 
6,  1987  will  be  considered  as  s.muitaneous'.y 
filed  as  of  that  time  and  date,  and  a  d'swmg 
will  be  held  m  accordance  with  43  CFR 
1821,2-3,  :f  necessary  Those  .'ippiicatifins  and 
offers  received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  following  described  land  acquired  by 
the  United  Slates  in  this  exchange  will 
remain  closed  to  appropriation  under  the 
public  land  laws,  including  the  mining  and 
mineral  leasing  laws, 

Cila  and  Salt  River  Meridian 

T.  21  S.  R.  leE., 

Sec,  14  SE'-4\E'4,  \E'43EV4,  S'/iSEy4: 

Sec,  15.  SW'4. 

Sec,  16,  .\E'-4SW'4,  SE'-4; 

Sec  20.  E''2: 

Sec,  21.  all: 

Sec,  22,  lots  1  2  3  \wy4: 

Sec,  23,  NE'4, 

comprising  1.902,44  acres  in  Santa  Cruz 
County. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
Arizona  State  Office,  Bureau  of  Land 
Management.  P.O,  Box  16563,  Phoenix, 
Arizona  85011, 
John  T,  Mezes, 

Chief.  Branch  of  Lands  and  Minerals 
Operctiors 

(FR  Doc,  8--342-  Filed  2-18-87;  8:45  am] 
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lUT-060-4322-12) 

Intent  for  Plan  Amendment 

AGENCY;  Bureau  of  Lar.d  .Management, 

Moab, 


ACTION:  Notice  of  intent — plan 
amendment  for  the  grand  resource  area 
resource  management  plan.  Gr?nd  and 
San  )uan  Counties,  Utah. 

summary:  This  notice  of  intent  is  to 

fadvise  the  public  that  the  Bureau  of 
Land  Management  (ELM)  intends  to 
amend  an  existing  planning  document. 

SUPPLEMENTARY  INFORMATION:  The  P!  A< 

w  proposing  to  amend  the  1965  Grand 
Resource  Area  Resource  Management 
Plan  which  involves  portions  of  Grand 
and  San  Juan  Counties.  Utah.  The 
purpose  of  the  amendment  would  be  to 
identify  grazing  allotments  which  could 
be  converted  from  one  kind  of  livestock 
use  to  another  (from  sheep  to  cattle  or 
from  cattle  to  sheep]  in  the  "Cisco 
Desert"  area 

The  existing  plan  does  not  state 
whether  livestock  conversions  would  be 
allowed  on  certain  allotments.  This 
amendment  would  specify  whether 
conversions  would  be  allowed  or  not. 

For  30  days  from  the  date  of 
publication  of  this  notice  the  ELM  will 
accept  comments  on  this  proposal. 
There  will  also  be  opportunity  for  public 
comment  on  the  final  planning  decision. 

Existing  planning  documents  and 
information  are  available  at  the  Grand 
Resource  Area,  P.O.  Box  M,  Sand  Flats 
Road.  Moab.  Utah  84532.  phone:  [801] 
259-8193 

FOR  FURTHER  INFORMATION;  Contact 

Colin  P,  Chrislcnsen,  Grand  Resource 
Area  Manager. 

Dated:  February  10, 1987. 
Kenneth  \'.  Rbea, 
Associate  District  Manager 
[FR  Doc  87-3447  Filed  2-18-87;  8:45  am) 
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Minerals  Management  Service 

Development  Operations  Coordi.nstlon 
Document 

AGENCY:  Minerals  Management  Service. 

ACTION:  .Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4727,  Block  A-127. 
Galveston  Area,  offshore  Louisiana, 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Galveston. 
Texas 
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date:  The  subject  DOCD  was  deemed 

sutuintted  on  Krhruary  4,  1967. 
AOOflESS:  ,'\  (  np\  of  the  subitM*  IKJ(  !) 
IS  iivjilrihlr  fur  piihiic  rfvipw  dl  the 
Office  of  thf  Hi'Kionyl  Director,  Gulf  of 
M»'\ico  OCS  Rfyion.  Minerals 
M,iii<i>jement  S«'rvu;e.  t201  Elmwood 
I', irk  Bmiievard,  Ki)um  114,  New 
(  )r.cdiis.  l.i)ui.si.ina  (Ufiice  Hours:  9  a.m. 
to  i..i(J  pnr.  Muiiiidy  ihrniixh  Fndriy  ) 
FOR  FUflTVIER  INfORMATION  CONTACT: 
■M;    hael  |,   luihier'.  Mirii'r.iLs 
M.indi<enu'nt  Servii.e.  (jiiif  uf  Mexicii 
OCS  Kt'Xiun,  Kit'ki  Operations.  Plans, 
ridtfurm  and  Pipehne  Section. 
Knplor.ilion/Uevelopment  Plans  Unit; 
leit-phone  (504)  736-2867. 
SUP1»UEME»«TARV  INFORMATION:  TSf 
parpusc  of  Ihi.s  .Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
l.ands  Act  Amendments  of  1978,  th.it  the 
.Vlinerals  Vi.iiiH^ement  S«Tvice  is 
(  (iiisuienni?  apprnvrtl  of  the  UOCU  and 
that  it  IS  available  for  public  review. 

Revised  rules  goveniinx  practices  and 
procedures  under  which  the  Minerals 
Management  Service  t^iakes  information 
contained  in  DOCUs  available  to 
affected  Stales,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FT?  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  February  10,  1987. 
|.  Rogors  Pearcy, 

Regiunal  Dtn'ctor,  Culf  of  Mexico  OCS 

Region. 

\V\<  \^m•  87-3438  Filed  2-8-87;  8:45  am| 

BILLING  COOC  43t(y-Mn-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Cootinental  Shelf 

AOENCv;  Minerals  Management  Service, 

I:r.fnor 

action:  Notice. 

summary:  The  Mineral*  Management 

Service  (MMS)  incorporates  by 
reference  into  Outer  Continental  Shelf 
(OCS)  Order  No.  5  for  all  OCS  Regions 
tht!  1985  Edition  of  the  American 
National  Standards  Institute/American 
Society  of  Mechanical  Enginees  (ANSI/ 
ASME),  Safety  Pollution  Prevention 
Equipment  (SPPE)-l,  and  the  1984 
Editions  of  the  American  Petroleum 
Institute  (API)  Specifications  (Spec)  14A 
and  14D.  The  incorporation  by  reference 
brings  OCS  Order  No.  5  up  to  date  with 
current  industry  recommended 
practices.  The  MMS  also  deletes  from 
OCS  Order  No.  5  for  all  OCS  Regions 
the  current  incorporation  by  reference  of 
ANSI/ASME  SFPE-2.  The  deletion 
eliminates  requirements  dealing  with 
accreditation  of  testing  facilities. 


DATE:  This  notice  becomes  effective  on 

March  23.  1987). 

FOR  FURTHER  INFORMATION  CONTACT: 

|ohn  Mirabflla.  telephone:  ("US)  648- 
7Hlfi  or  (n'S)  9,")9-"HlH. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  Notu  e  of  Si'ptember  IH, 
\\m\  151  FR  .i.ll4f.|.  .M.MS  solicited 
comments  on  a  proposeti  amendment  to 
( )(,'S  Order  No.  5  that  incorporates  by 
reference  more  recent  editions  of 
documents  currently  incorporated  and 
that  deletes  the  current  incnrporatum  by 
reference  of  a  document  concerning 
accreditation  of  testing  facilities 
I'Voposed  Incorporation  by  Reference 

The  MMS  proposed  to  incorporate  by 
reference  into  OCS  Order  No  5  for  all 
Regions  the  following  documents: 

1.  The  1985  Edition  of  ANSI/ASME 
SPPE-1,  "Quality  Assurance  and 
Certification  and  Safety  and  Pollution 
F(]uipment  Used  in  Offshore  Oil  and 
tjds  Operations."  in  Paragraph  2. 
Quality  Assiirunre  and  Pt^riomanrp 
and  Safety  and  PoJiiith)nf'rt'i-rnt;on 
Ei^uipnwnt.  in  lieu  of  the  1977  Edition 
currently  incorporated  in  the  Atlantic. 
Ouif  of  .Vlexiro.  and  Pacific  OCS 
Regions  and  the  1982  Edition  currently 
incorporated  in  the  Alaska  OCS  Region; 

2.  The  1984  Edition  of  the  -Ai'l  Spec 
14A.  "API  Specification  for  Subsurface- 
Safety  Valve  Equipment."  in 
Subparagraph  3.2  Specification  for 
Subsurface-Safety  Va/vt's.  in  lieu  of  the 
1979  Edition  currently  incorporated  in 
the  Atlantic.  Liulf  of  .Mexico,  and  Pacific 
OCS  Region.s  and  the  19R1  Edition 
currently  incorporated  in  the  Alaska 
OCS  Region:  and 

3.  The  1984  Edition  of  the  AIM  Spec 
14D,  "API  Specification  for  Wellhead 
Surface  Safety  Valves  and  Underwater 
Safety  Valves  for  Offshore  Service,"  in 
Subparagraphs  4.2  (Alaska  and  Atlantic 
OCS  Regions)  and  4.3  (Gulf  of  Mexico 
and  Pacific  OCS  Regions).  Specification 
for  Wellhead  Surface-Safety  Valves,  in 
lieu  of  the  1977  Edition  currently 
incorporated  in  the  Atlantic.  Gulf  of 
Mexico,  and  Pacific  OCS  Regions  and 
the  1982  Edition  currently  incorporated 
in  the  Alaska  OC'S  Region. 

The  1985  Edition  of  ANSI/.ASME 
SPPE-1  reflects  the  latest  advances  in 
practice  concerning  quality  assurance 
programs  for  safety  pollution-prevention 
equipment,  accreditation  of 
manufacturers  of  safety  and  pollution- 
prevention  equipment,  and  equipment 
malfunction/failure  reporting  by 
offshore  operators  of  safety  and 
pollution-prevention  equipment 

The  1984  Edition  of  the  API  Spec  14A 
refiects  the  latest  advances  in 
technology,  equipment,  and  practice 
concerning  subsurface  safety  valves, 


safety  locks,  and  safety  valve  landing 
nipples  to  be  used  on  offshore  wells. 

The  1984  Edition  of  the  API  Spec  14A 
reflects  the  latest  advances  in 
technology.  .  equipment,  and  pra(  tice 
concerning  wellhead  surface  safety 
vaUes  with  flanged  or  other  industry- 
accepted  nonthreaded  end  connections 
and  heat-sensitive.  lock  open  devices  to 
be  used  on  offshore  wells.  Those 
advances  in  technology,  equipment,  and 
practice  include  requirements  for 
undervNater  safety  valves. 

The  NLMS  had  concluded  that  these 
additional  requirements  increase  safety 
in  the  operation  of  production  safety 
systems  and  keep  OCS  Order  No.  5  up 
to  date  with  current  industry 
recommended  practices. 

Therefore,  MMS  proposed  to 
incorporate  by  reference  the  1985 
Edition  of  ANSI/ASME  SPPE-1  and  the 
19M  Editions  of  the  API  Spec  14A  and 
14D  into  OCS  Order  No.  5. 

The  ANSl/ASMK  SPPF-1  without 
identification  of  the  specific  edition  is 
also  incorporated  by  reference,  partially 
or  in  total,  as  applicable,  in 
subparagraphs  3.11  and  5  6.1.  The  MMS 
proposed  to  revise  paragraph  2  by 
incorporating  by  reference  the  1985 
Edition  and  by  adding  the  words 
"hereinafter  referred  to  as  A.NSI/ASME 
SPPF>-1"  immediately  af'er  the 
incorporation.  This  would  cause  ail 
subsequent  references  to  .A.NSI/ASMK 
SPF'E:-!  in  OCS  Order  No.  5  to  apply  to 
the  1985  Edition. 

The  MMS  proposed  to  rvise 
subparagraph  3.2  for  the  Atlantic.  Gulf 
of  Mexico,  and  Pacific  OCS  Regions  by 
incorporating  by  reference  the  1984 
Edition  of  API  Spec  14  A  and  by  deleting 
the  phrase  "or  subsequent  revisions 
which  the  Deputy  Chief,  Conservation 
Division — Offshore  Minerals  Regulation, 
has  approved  for  use  at  the  time  of 
installation." 

The  MMS  also  proposed  to  rf^vise 
subparagraph  4.2  m  the  Alaska  and 
Atlantic  OCS  Regions  and  subparagraph 
4.3  in  the  Gulf  of  Mexico  and  Pacific 
OCS  Regions  by  incorporating  by 
reference  the  1984  Edition  of  API  Spec 
14D  and  by  deleting  the  phrase  "or 
subsequent  revisions  which  the  Chief, 
Conservation  Division,  has  approved  fiir 
use  at  the  time  of  installation." 

The  MMS  revised  the  wording 
concerning  the  incorporation  by 
reference  of  subsequent  editions  of 
references  to  clarify  that  new  editions  of 
documents  incorporated  by  reference 
would  replace  editions  previously 
incorporated  only  after  going  through 
rulemaking  procedures. 


Proposed  Deletion  of  Incorporation  by 
Reference 

The  MMS  also  proposed  to  delete 
from  OCS  Order  No.  5  for  all  OCS 
Regions  the  ANSI/ASME  SPPE-2, 
"Accreditation  of  Testing  Laboratories 
for  Safety  and  Pollution  Prevention 
E(juipment  Used  in  Offshore  Oil  and 
Gas  Operations,"  currently  incorporated 
by  reference  in  paragraph  2.  The 
proposed  deletion  ehmmated 
requirements  dealing  with  accreditation 
of  testing  facilities.  Requirements 
dealing  with  accreditation  of  testing 
facilities.  Requirements  for  testing  of 
safety  and  pollution-prevention 
equipment  are  contained  in  SPPE-1  and 
is  references,  and  incorporation  by 
reference  of  SPPE-2  directly  into  OCS 
Order  No.  5  is  not  necessary. 

Two  comments  endorsing  the 
proposed  changes  were  received. 
However,  the  commenters  offered 
suggestions  which  are  discussed  below. 

Discussion  of  Comments 

Comment — The  first  commenter 
stated  that  it  had  reviewed  the  various 
documents  proposed  to  be  incorporated 
and  endorsed  the  incorporation  by 
reference.  However,  the  commenter 
contended  that  the  documents  should  be 
incorporated  only  as  guidelines  and  not 
as  enforceable  rules.  The  commenter 
also  contended  that  the  proposed 
incorporation  by  reference  did  not 
comply  with  the  requirements  of  section 
553(b)  of  the  Administrative  Procedure 
Act  which  requires  public  scrufiny. 

Discussion — The  MMS  disagrees  with 
both  of  the  commenter's  contentions. 
The  MMS  believes  that  the  requirements 
contained  in  documents  incorporated  by 
reference  should  be  mandatory  and, 
therefore,  were  proposed  as  mandatory. 
Moreover,  the  documents  proposed  to 
be  incorporated  by  reference  have  been 
subjected  to  public  review  and  are  a 
valid  subject  to  comment  to  a  proposed 
rule  which  incorporates  that  document. 
Accordingly,  commenters  had  the 
opportunity  to  review  the  documents 
and  to  provide  comments  in  response  to 
the  Federal  Register  Notice  of 
September  18,  1986.  This  process 
conforms  to  the  requirements  of  the 
Administrative  Procedure  Act. 

Comment — The  second  comm.enter 
noted  that  the  proposed  incorporation 
by  reference  of  the  documents  should  be 
consistent  with  the  proposed  rule 
consolidation  of  30  CFR  Parts  250  and 
256  published  in  the  Federal  Register  on 
March  18, 1986  (51  FR  93161,  and  that 
once  the  proposed  consolidated  rules 
became  official  existing  OCS  Order  No. 


5  would  be  rescinded.  The  March  18. 
1986,  proposed  rule  does  not  directly 
reference  API  Spec  14A  or  14D 

Discussion — The  proposed  rule 
published  in  the  Federal  Register  on 
March  18,  1986,  would  consolidate  into 
one  document  not  only  OCS  Order  .No  5 
but  the  multitiered  rules  of  MMSs 
offshore  program  with  all  their  pertinent 
incoporations  by  reference.  Therefore. 
the  proposed  rule  consolidation  merited 
and  has  been  submitted  to  an 
appropriated  separate  and  more  lengthy 
public  comment  period. 

Moreover,  the  comments  m  response 
to  the  rule  consolidation  are  undergong 
a  more  extensive  and  time-consuming 
review.  The  MMS  contends  that  m  the 
meantime  OCS  Order  No.  5.  which  is  the 
current  regulation  for  production  safety 
systems,  should  be  brought  up  to  date 
with  current  industry  recommended 
practices.  The  comments  pertaining  to 
the  March  18,  1986,  proposed  rule  are 
not  being  addressed  at  this  time. 

Executive  Order  12291:  This 
amendment  is  not  expected  to  cause  an 
increase  in  cost  to  consumers,  industry, 
or  governmental  entities.  Based  on  this 
assessment,  the  Departm.ent  of  the 
Interior  (DOI)  has  determined  that  this 
document  does  not  constitute  a  major 
rule  under  Executive  Order  12291; 
therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

Regulatory  Flexibility  Act:  The  DOI 
has  also  determined  that  this  document 
will  not  have  significant  economic  effect 
on  a  substantial  number  of  small  entities 
since  offshore  activities  are  complex 
undertakings  generally  engaged  in  by 
enterprises  that  are  not  considered 
small  entities. 

Paperwork  Reduction  Act:  The 
information  collection  requirements 
contained  in  OCS  Order  No.  5  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
There  are  no  new  information  collection 
requirements  in  this  notice. 

Author:  The  principal  author  of  this 
docum.ent  is  Mario  Rivero,  Offshore 
Rules  and  Operations  Division,  Minerals 
Management  Service. 

Dated:  December  31,  1966. 

William  0.  Bettenberg, 

Director.  Minerals  Monagenient  Seni'ce. 

For  the  reasons  set  forth  above,  OCS 
Order  No.  5  for  all  OCS  Regions  is 
revised  as  follows: 

1.  Paragraph  2  for  the  Alaska  and 
Atlantic  OCS  Regions  is  revised  to  read 
as  follows: 

2  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment. 
Safety  and  Pollution  PrevenUon  Equipment 


(SPPE)  shal!  conform  to  the  American 
National  Standards  Institute/American 
Society  of  Mechanical  Engineer*  (ANSI/ 
ASVtE)  SPPE-1-1985  standard,  "Quality 
Assurance  and  Certification  of  Safety  and 
Pollution  Prevention  Equipment  Used  in 
Offshore  Oil  and  Gas  Operations." 
hereinafter  referred  to  as  ANSI/ASME  SPPE^ 
1   The  applicable  SPPE  components  and  the 
applicable  SPPE  specifications  are  identified 
\r.  R  jbparhRraphE  3.2  and  4.2. 

2.  Paragraph  2  for  the  Gulf  of  Mexico 
and  Pacific  OCS  Regions  is  revised  to 
read  as  follows: 

2.  Quality  Assurance  and  Performance  of 
Safety  and  Pollution-Prevention  Equipment 
Safety  and  Pollution  Prevention  Equipment 
(SPPE)  shall  confonn  to  the  .'American 

National  Standards  Institute /American 
Society  of  Mechanical  Engineers  (ANSI/ 
ASME)  SPPE-1-1985  standard.  "Qualify 
Assurance  and  Certification  of  Safety  and 
Pollution  Prevention  Equipment  Used  in 
Offshore  Oi]  end  Gas  Operations." 
hereinafter  referred  to  as  A.NSl/.ASME  SPPE- 
1  TTie  applicable  SPPE  components  and  the 
applicable  SPPE  specifications  are  identified 
in  subparagraphs  3.2  and  4.3. 

3.  In  subparagraph  3.2  for  the  Alaska 
OCS  Region,  the  phrase  "API  Spec  14A. 
Fifth  Edition.  April  1981.  and 
Supplement  1.  February  1982  '  is 
replaced  with  the  phrase    -API  Spec  14.A. 
Sixth  Edition.  April  30. 1984." 

4  In  subparagraph  3.2  for  the  Atlantic, 
Gulf  of  Mexico,  and  Pacific  OCS 
Regions,  the  phrase  'API  Spec  14A. 
Fourth  Edition.  No\  ember  1979.  or 
subsequent  revisions  which  the  Deputy 
Chief.  Conservation  Division — Offshore 
•Minerals  Regulation,  has  approved  for 
use  at  the  time  of  installation"  is 
replaced  with  the  phrase  "API  Spec  14.\. 
Sixth  Edition.  April  30.  1984." 

5,  In  subparagraph  4.2  for  the  Alaska 
OCS  Region,  the  phrase  "API  Spec  14D. 
Fourth  Edition.  February  1982"  is 
replaced  with  the  phrase  ".API  Spec  14D. 
Sixth  Edition.  April  30.  1984.' 

6  In  subparagraph  4.2  for  the  Adantic 
OCS  Pegion  and  subparagraph  4  3  for 
the  Gulf  of  Mexico  and  Pacific  OCS 
Regions,  the  phrase  ".API  Spec  14D. 
Second  Edition,  November  1977.  as 
amended  by  Supplement  2,  November 
1978.  or  subsequent  revisions  which  the 
Chief,  Conservation  Division,  has 
approved  for  use  at  the  time  of 
installation"  is  replaced  with  the  phrase 
"API  Spec  14D.  Sixth  Edition,  April  30. 
1984." 

[43  U.S.C.  1334) 

[FR  Doc  87-3437  Filed  2-18-87;  8:45  am] 
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National  Park  Service 

Illinois  and  Michigan  Cana!  National 
Heritage  Corridor  Commission; 
Meeting 

February  6.  1987 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976.  90  Slat   12-17,  that  a  meeting  of  the 
llMnois  and  Mu:hi«.in  Can.il  Natujnal 
Heritaj?e  Corndor  CJomniission  will  be 
held  March  2. 1987,  be^innins  at  10  a.m. 
at  the  Gaylord  Building  in  Lockport. 
Illinois. 

The  Commission  was  originally 
established  on  August  24, 1984,  pursuant 
to  provisions  of  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  of  1984,  98  Stat.  1456,  16 
U  S.C.  sec.  461  note,  to  impK.'mfnt  and 
support  the  conceptual  plan. 

Matters  to  be  discussed  at  the  meeting 
will  include  the  boundary  of  the 
corridor,  liability  legislation,  and  the 
Economic  Development  Administration 
IKDAjgrant. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  official  listed 
below  prior  to  the  meeting.  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M.  Hutchings, 
Chief,  Division  of  External  Affairs, 
Midwest  Region,  National  Park  Service, 
1709  lackson  Street,  Omaha,  Nebraska 
68102,  telephone  402-221-3481  (FTS  864- 
3481).  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 

nated   February  6.  1987. 
Charles  H.  Odegaard, 
Ri-Hional  Director.  Midwest  Region. 
(FR  Doc.  87-3r>02  Filed  2-18-87:  8:45  am| 
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Jcf'erson  National  Expansion 
Memorial  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  86  Stat.  770,  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247,  that  a  meeting  of  the 
Jefferson  National  Expansion  Memorial 
Commission  will  be  held  March  27,  1987. 
at  9  a.m.  The  meeting  will  be  held  in  the 
Exhibit  Gallery  at  the  Old  Courthouse, 
Jefferson  National  Expansion  Memorial 
National  Historic  Site,  11  North  Fourth 
Street,  St.  Louis  Missouri  83102. 

The  Commission  was  originally 
established  on  August  24,  1984,  pursuant 
to  provisions  of  the  Jefferson  National 
Expansion  Memorial  Amendments  Act 


of  1984,  98  Stat.  1469,  16  U.S.C.  450JJ-6,  to 

implement  and  support  the  conceptual 
plan. 

Matters  to  be  discussed  at  the 
February  27  meeting  will  inLJude 
development  of  strategies  and 
recommendations  for  the  protection  of 
the  adiacent  200  acres,  rev  lew  of  the 
final  development  and  mrinasement 
plan,  review  of  the  final  draft  museum 
report,  and  strategies  for  funJraising 
and  commitment. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements  to  the  offici.i!  listed 
below  prior  to  the  meeting  Further 
information  concerning  the  meeting  may 
be  obtained  from  Alan  M  Hutchings, 
Chief,  Division  of  F'xtemal  Affairs, 
Midwest  ReKiun,  National  Park  Service, 
1709  Jackson  Street.  Omaha,  Netiraska 
68102.  telephone  402-221-3481  (FTS  36+- 
3481)  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Midwest  Regional  Office  3  weeks  after 
the  meeting. 

Russell  W.  Berry.  Jr., 

Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  87-3.503  Filed  2-18-87;  84.'>  am] 
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United  States  World  Heritage 
Nominations:  1987 

agency:  National  Park  Service. 
Department  of  the  Interior. 
action:  Public  notice. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
Pu'uhonua  o  Honaunau  National 
Historical  F'ark  and  the  Thomas 
Jefferson  Architectural  Theme  to  the 
World  Heritage  List.  The  nominations 
are  the  result  of  Interior's  annual  World 
Heritage  nomination  process,  which  was 
initi.i'-'d  through  an  .April  8.  1986. 
Federal  Register  notice  (51  IT?  11986). 
The  Department  earlier  announced  the 
identification  of  both  sites  as  proposed 
United  States  World  Heritage 
nominations  (51  FR  37794).  The 
nominations  have  been  submitted  to  the 
Secretariat  of  the  World  Heritage 
Committee  for  consideration  through  a 
process  that  could  lead  to  their 
inscription  on  the  World  Heritage  List  in 
fall  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Stewart,  .*\i  ling  Associate 
Director.  Planniii><  and  Development. 
National  Park  Service.  US  Department 
of  the  Interior,  Washington,  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 


Heritage,  ratified  by  the  United  States 
and  91  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for; 

(a)  The  establishment  of  a  21-memi)er 
World  Heritage  Committee  to  further  the 
goals  of  the  Convention  and  to  approve 
properties  for  inclusion  on  the  World 
Heritage  List; 

(b)  The  development  and  mainlen.ince 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value: 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  function 
to  assist  participating  countries  in 
preser\ing  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  whii.h  currently 
includes  247  cultural  and  natural 
properties.  The  World  Heritage 
Committee  evaluates  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

The  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  on  proposed  United 
States  World  Heritage  nominations  and 
related  matters.  The  Panel  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  U.S.  Fish  and  Wildlife  Service 
and  Bureau  of  Land  Management  within 
the  Department  of  ihe  Interior;  the 
Presidents  Council  on  Environmental 
Quality:  the  Smithsonian  Institution;  the 
Advisory  Council  on  Historic 
Preservation:  the  Department  of 
Commerce;  the  Department  of 


Agriculture;  the  United  Slates 
Information  Agency;  and  the 
Department  of  State. 

In  the  LInited  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Con\  ention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  use.  470a-l,  a-2).  On  May  27,  1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  final  rules  which 
are  used  to  carry  out  this  legislative 
mandate  (47  FR "23392).  The  rules 
contain  further  information  on  the 
Convention  and  its  implementation  in 
the  United  States. 

United  States  World  Heritage 
Nominations:  1987 

The  Interior  Department,  in 
cooperation  with  the  Federal 
Interagency  Panel  for  world  Heritage, 
h,)S  selected  the  following  properties  as 
United  States  nominations  to  the  World 
Heritage  Committee  for  inscription  on 
the  World  Heritage  List. 

I  Cultural  Properties 

Architecture:  Earlv  United  States 
THP:  THOMAS  JEFFERSON 

ARCHITECTLHAL  TlfEME 
M('nticello,  Charlottesville.  'Virginia  (38° 

ON;  78°  30'W) 

Thomas  Jefferson,  the  third  American 
President,  was  a  great  architect  who 
practiced  the  Classic  Revival  style.  In 
Monticello.  his  mansion,  he  combined 
elements  of  Roman.  Palladian,  the  18th 
century  French  design  with  features 
expressing  his  extraordinary  personal 
inventiveness.  Criteria:  (i)  A  unique 
artistic  achievement,  a  masterpiece  of 
the  creative  genius;  and  (ii)  has  exerted 
great  influence,  over  a  span  of  time  and 
within  a  cultural  area  of  the  world,  on 
development  in  architecture. 
I'niversity  of  Virginia;  Jefferson  District 
Charlottesville,  Virginia  (38*  O'N;  78° 

30' W) 

Includes  original  classrooms  and 
professors'  quarters  housed  in  pavilions 
aligned  on  both  sides  of  an  elongated 
terraced  court,  as  well  as  the  domed 
Rotunda,  a  scaled-down  version  of  the 
Pantheon.  This  building  was  the  focal 
point  of  Thomas  Jefferson's  design. 
Jefferson  envisioni'd  a  community  of 
scholars  living  and  studying  in  on 
architecturally  umfied  complex  of 
buildings.  Criteria:  (i)  A  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius:  and  (ii)  has  exerted 
great  influence,  over  a  span  of  lime  and 


within  a  cultural  area  of  the  world,  on 

developments  in  architecture. 

Hawaiian 

PU'UHONUA  O  HONAUNAU 

NATIONAL  HISTORICAL  PARK 
Hawaii  (19°  25'N;  155°  55'W) 

This  area  (formerly  known  as  City  of 
Refuge  National  Historical  Park) 
includes  sacred  ground,  where 
vanquished  Hawaiian  warriors, 
noncombatants,  and  kapu  breakers  were 
granted  refuge  from  secular  authority. 
Prehistoric  housesites,  royal  fishponds, 
and  spectacular  shore  scenery  are 
features  of  the  park.  Criteria:  (iii)  Bears 
a  unique  or  exceptional  testimony  to  a 
civilization  which  has  disappeared;  (iv) 
an  outstanding  example  of  a  type  of 
building  or  architectural  ensemble 
which  illustrates  a  significant  stage  in 
history;  and  (vi)  directly  or  tangibly 
associated  with  ideas  or  beliefs  of 
outstanding  universal  significance. 

Dated;  Februan,-  9,  1987. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Widlife  and  Parks. 

[FT*  Doc  87-3504  Filed  2-18-87:  8:45  am] 
BILLING  COOE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  332-241] 

Competitive  Position  of  Canadian  Live 
Cattle  and  Beef  In  U.S.  Markets 

AGENCY:  Internationa!  Trade 

Commission. 

ACTION:  Notice  of  time  and  place  of 

public  hearing. 

EFFECTIVE  DATE:  January'  21,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Ludwick  (202-724-17631.  Office 
of  Industries,  U.S.  Internationa!  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  of  this  matter  by  contacting 
the  Commission's  TDD  tc-minal  on  202- 
724-002. 

SUPPLEMENTARY  INFORMATION:  On 
December  15,  1986.  the  Commission 
instituted  the  subject  investigation  and 
announced  that  a  public  hearing  would 
be  held  at  a  time  and  place  to  be 
aiinounced  (51  FR  46942.  Dec.  29,  1986). 
The  public  heanng  is  scheduled  to  begin 
at  9  30  a.m.  April  16.  1987,  end  to  be 
continued,  if  necessary,  beginnmj^  at 
9  30  a.m.  April  17,  at  the  Ramada  Inn. 
1223  Mulloway  Lane.  Bilhngs.  Montana, 
All  persons  shall  have  the  right  to 
appear  in  person  or  by  counsel,  to 
present  information  and  to  be  heard, 
i'ersons  wishing  to  appear  at  the  public 


hearing  should  file  requests  to  appear 
and  shcjid  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  US  Intemationai  Trade 
Commission.  701  E  Street  NW., 
Washington.  DC  20436  not  later  than 
noon.  March  23. 1987. 

Issued.  February  13,  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretar, 
[FR  Doc.  87-3547  Filed  2-18-87;  8:45  am] 
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llnve»tlgation  No.  337-TA-242) 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof,  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Matsushita  Electric  Industrie.  Co,  Ltd. 
Matsushita  Electronics  Corporation  and 
.Matsushita  Electnc  Corporation  of 
America. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  bemp  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.SC-  183")   Under  the 
Commission  s  rules,  the  presiding 
officer's  intial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  re\'iew  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  Februarv'  13.  1987. 

Copies  of  the  initial  determmatinn.  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  m 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:4.?  am,  to  5'15  p.m.)  in 
the  Office  of  the  Secretary,  US. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impared  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  ny  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002 

WRirTEN  COMME.\TS  L-terested 
persons  may  file  written  com.ments  wdth 
the  Commission  concerning  termination 
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ijf  thf  ciforf'nirritioiuMi  rctpiuiilcnts.  The 
original  and  14  copies  of  nil  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW  .  VVa.HhinHton,  I3C  204:i6,  no 
Liter  than  U)  days  after  publication  of 
this  notice  m  the  Federal  Register.  Any 
person  desinrjj  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treutment.  Such  re()uesls  should  be 
directed  to  the  Sef;retary  to  the 
Commission  and  m.ust  include  a  full 
Statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kuliy  I   Uionne.  (Jffice  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  February  13.  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Sci:rftury. 
(FR  Doc.  87-3548  Filed  2-18-87;  8:45  am| 
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i  Investigation  No.  ;31-TA-371 
(Preliminary)! 

Import  Investigation;  Fabric  and 
Expanded  Neoprene  Laminate  From 
Taiwan 

Determination 

On  the  bass  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  733(a)  of  the  Traiff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Taiwan  of  fabric 
and  expanded  neoprene  laminate, 
provided  for  in  items  G.'iS.ai.  355.82, 
359  50  and  3.59.60  of  the  Tariff  Schedules 
of  the  United  States,  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value  (LTFV).^ 

Bjck ground 

On  Uecemlier  23,  1988.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Rubatex 
Corp..  Bedford.  VA,  alleging  that  an 
m.lusfry  in  the  United  States  is 


'  Thp  record  is  defined  in  |  207  2(i)  of  the 
Commmaion's  Rules  of  Practice  and  Procedure  (19 
cm  207.2(11). 

*  Chairman  Liebeler  disaenlinx 

'  Vice  rhHirman  Bruntdule  delermino  ihal  Ihere 
Iff  a  reasondi)le  iniiu-atton  thiit  an  industry  in  the 
United  Stales  is  threatened  with  material  tn|ury  by 
reason  of  the  subject  imports. 


materially  injured  and  threatened  with 
material  injury  by  reason  of  LTF"V 
imports  of  fatiric  and  expanded 
neoprene  laminate  from  Taiwan. 
AccordinRly.  effective  December  23. 
198f).  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  7J1-TA-371  (f\elim:nary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  LIS.  InternalKjnal 
Trade  Commission.  Washington,  UC, 
and  by  pulihs'^mg  the  notice  in  the 
Federal  Register  of  January  5,  1987  (52 
KR  .If),^)).  The  conference  was  held  in 
W.ishinglon.  I)C;.  on  [anuary  12,  1987. 
and  dU  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  February  6, 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1944 
(February  1987),  entitled  "Fabric  and 
Expanded  Neoprene  Laminate  from 
Taiwan:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-371  (Preliminary)  Under  the  Tariff 
Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigation." 

Issued:  February  6.  1987. 

By  order  of  the  Commission: 
Kenneth  R.  Mason, 
Secretary. 

\VK  n.ir  flr-3>tq  Filed  2-18-«7,  8:45  um] 
B1U.1MG  CODE  70«WI2-«I 

I  Investigation  No  701-TA-282  (Flnal)l 

Import  Investigation;  Certain  Forged 
Steel  Crankstiafts  From  Brazil 

agency:  international  Trade 

(Jonimissuin. 

ACTION:  Institution  of  a  final 

countervailing  duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  duty  investigation  No, 
701-TA-282  (Final)  under  section  705(b) 
of  the  Tariff  Act  of  1930  (19  US  C. 
167d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  certain  forged 
steel  crankshafts,  provided  for  in  items 
mQA7  and  660  71  of  the  Tariff  Schedules 
of  the  United  States,  which  have  been 
found  tiy  the  Department  of  Commerce, 
in  a  preliminary  determination,  to  be 
subsidized  bv  the  (knernment  of  Brazil. 


Pursuant  to  a  request  from  petitioner 
under  section  705(a)(1)  of  the  Act  (19 
U.S.C.  16:'ld(al(l)).  Commerce  has 
extended  the  date  for  its  final 
determination  in  an  ongoing 
antidumping  investigation  on  certain 
forged  steel  crankshafts  from  Braz:! 
Accordingly,  the  Commission  will  not 
establish  a  schedule  for  the  conduct  of 
the  countervailing  duty  investigation 
until  Commerce  makes  a  preliminary 
determination  in  the  antidumping 
investigation  (currently  scheduled  for 
.March  18,  1987). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Pait 
207,  Subparts  A  and  C  (19  CTO  Part  207). 
and  Part  201,  subparts  A  through  V.  (19 
CKR  [''art  201). 

EFFECTIVE  DATE:  [.muary  8.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Featherstone  (202-52,3-0242), 
Office  of  Investigations,  U.S. 
International  Trade  Commission.  701  F 
Street  NW  .  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION; 

Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  act  (19  U  S  C.  1671) 
are  being  provided  to  manuf.ic  turers, 
producers,  or  exporters  in  f3razil  of 
certain  forged  steel  crankshafts  The 
investigation  was  requested  in  a  petition 
filed  on  October  9,  1986  by  Wyman- 
Gordon  Company.  Worcester  M.\   In 
response  to  that  petition  the 
Commission  conducted  a  prelimma.'v 
countervailing  duty  investigation  an.i. 
on  the  basis  of  information  developed 
during  the  course  of  that  investigation. 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  Llnited 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  44537,  December  10.  1986). 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201  11  of  the  Commission's  rules  (19 
CFR  2m  11),  not  later  than  twenty-one 
(21 )  da\  s  after  the  publication  of  this 


notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201  n(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CYV.  201  16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parlies  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

.4(;/Aor;/y.' This  investigation  is  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  5  207.20  of  the 
Clommission's  rules  (19  CFR  207.20) 

Issued:  February  13.  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
|FR  Doc.  87-3550  Filed  2-18-87;  8:45  am) 
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I  Investigation  No  731-TA-375 
(Preliminary)) 

Import  Investigation;  Certain  Line 
Pipes  and  Tubes  From  Canada 

AGENCY:  International  Trade 
C'omm.ission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
375  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  US  C. 
1673b(a))  to  determine  whether  theie  is 
a  reasonable  indication  that  an  industry 
in  the  L'nited  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  C^inada  of  line  pipes  and 


tubes  '  which  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 

As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigation  in  45  days,  or 
in  this  case  by  March  30, 1987.  For 
further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subpart  A  and  B  (19 
CFR  Part  207),  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201) 
EFFECTIVE  DATE:  February  11.  198~ 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Walters  (202-523-0104;,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contracting  the 
Commission's  TDD  terminal  on  202-724- 
0002 
SUPPLEMENTARY  INFORMATION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
February  11, 1987,  by  counsel  for  Tex- 
Tube  Division  of  Cyclops  Corp 
Houston.  TX.  and  Maverick  Tube  Corp.. 
Chesterfield.  Mo, 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201  11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  (7)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201,ll(dl  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  add.-esses  of 
al!  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(cj  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 


'  For  purposes  of  ln;s  investigation,  the  term  "line 
pipes  and  tubes  '  coders  welded  carbon  Bleel  pipes 
and  tubes  of  circular  cross  section  with  walls  not 
thinner  than  C  065  inch,  0  3-5  inch  or  more  but  not 
over  16  incnes  m  ourside  diameler  conforming  to 
API  specifications  for  line  pipe,  provided  for  in 
items  610.3208  and  610  3209  of  the  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA)  1987 


each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  m.ust  accom.pany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service 

Conference 

The  Director  of  Operations  of  the 
Com.m;SSion  has  scheduled  a  conference 
m  connection  with  this  investigation  for 
9  30  a.m.  on  March  5.  198".  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street  NW..  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-523-0104)  not  later  than  March  2, 
1987,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  makes  an  oral  presentation  at 
the  conference. 

Written  submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  March  11, 
1987,  a  written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation,  as  provided  in  §  207.15  of 
the  Commission's  rules  (19  CFR  207.15). 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFT^  201.8J.  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5  15  p.m.)  in  the  Office  of  the 
Secretary  to  the  Conimission. 

Any  Business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submission  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  §  207.12  of  the 
Commission's  rules  (19  CFR  207.12). 

Issued:  February  13, 1987. 

By  order  of  the  Commission. 
Kenneth  R  Mason, 
Secretan, 
[FR  Doc.  87-3551  Filed  2-18-87;  8:45  am] 
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( lnv«a1ig«tlo(i  No.  731-TA-372 
(PrvllmkMry)) 

Import  InvestfgatJon;  175  Watt  Mercury 
Vapor  Ught  Fixtures  From  Taiwan 

AQENCV:  Internatiurial  Trade 

Commission. 

action:  Notice  of  withdrawal  of  petition 

m  i.'itniuniping  invesligatiun. 


summary:  On  February  12. 1987.  counsel 

for  the  American  Electric  Division  of  PL 
Industries,  inc  .  Southaven.  M.S.  the 
pt'titioncr  m  the  suh|e<;t  mvestiRation, 
filt'd  ;i  letter  with  the  11  S  Department  i)f 
Commerce  and  the  US  international 
Trade  Commission  withdrawing  its 
petition  concerning  imports  nt  175  watt 
mercury  vapor  light  fixtures  fr'jni 
Tdiwan   (Commerce  has  not  initiated  an 
investigation  as  provided  in  sec  tion 
732(c)  of  theTantf  A<  I  of  19:(() 
Accordingly,  the  Commission  gives 
notice  that  the  antidumping 
investigation,  involving  imp(jrts  fnim 
Taiwan  of  175  watt  mercur>  vapor  light 
fixtures,  provided  for  in  items  h5,i  :i9  and 
688.42  of  the  I'ariff  Schedules  of  the 
United  States  (investigation  No.  731- 
TA-372  (Preiiminaryll,  will  be 
discontinued. 

EFFECTIVE  DATE;  lehru.irv    1/.  1<W" 
FOH  FURTHER  INFORMATION  CONTACT: 

L.iwrence  H.iiisc  h  un.i- 5J,M);!0«il   Office 
<if  Irivestii^atKins   US  International 
I  rule  (loniitiission,  701  K  Street  NW., 
Washington.  [)C  2()4;ifi  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

This  notice  is  published  pursuant  to 
§  207.40  of  the  Commission's  rules  (19 
CFR  207.40). 

Issued:  February  13.  1987 
By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

jFR  Doc.  87-3552  Filed  2-18-67;  8:45  am| 
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(Investigation  No    731-TA-3J;  (Finjl)l 

Certain  Paint  Filters  and  Strainers 
From  Brazil 

AGENCY:  International  Trade 

(idinnussion. 

ACTION:  Schedule  for  the  subject 

investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  VValters  ^u,:  bJ.J  ■uimj.  Ottice  of 
Investigations,  U.S.  International  Trade 


Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commissions  TDD  terminal  on  202- 
7^4— 0(X)2   Information  may  also  be 
obtained  via  electronic  mail  by 
assessing  the  Office  of  Investigations 
remote  bulletin  board  system  for 
persona!  computers  at  202-523-0103 

SUPPLEMENTARY  INFORMATION:  Effective 
December  30.  1986.  the  Commission 

instituted  the  subject  investigation  and 
gave  notice  that  a  schedule  for  its 
conduct  would  he  announced  at  a  later 
date  (52  PR  3502,  Feb.  4,  1987) 
Subsequently,  the  Department  of 
(Commerce  extended  the  date  for  its 
final  determination  m  the  investigation 
from  March  9,  1987,  to  May  15,  1987  (52 
PR  3158,  Feb  2,  1987).  The  Commission, 
therefore,  is  establishing  its  schedule  m 
the  investigation  to  conform  with 
Commerces  new  schedule. 

The  Commission's  schedule  for  the 
iru  e.stig.itmn  is  as  follows   requests  to 
iippeai  at  the  hearing  must  be  filed  with 
the  Secretary  of  the  Commission  not 
later  than  May  8.  1987,  the  prehearing 
conference  will  be  held  in  room  117  of 
the  U.S.  International  Trade 
Commission  Building  at  930  am.  on 
May  11. 1987;  the  public  version  of  the 
prehearing  staff  report  will  be  placed  on 
the  public  record  on  April  29.  1987;  the 
deadline  for  filing  prehearing  briefs  is 
May  13.  1987,  the  hearing  will  be  held  in 
room  331  of  the  U.S.  Intemafional  Trade 
Commission  Building  at  9:30  a.m.  on 
May  19,  1987;  the  deadline  for  filing  all 
other  written  submissions,  including 
poslhearing  briefs,  is  May  27. 1987;  and 
the  Commission  will  make  its  final 
injury  determination  by  June  29,  1987. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  I*rocedure.  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII  This  notice  is  published 
pursuant  to  5  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued:  February  13.  1987. 

By  order  of  the  Commission. 
Ki-nnpth  K    Mdsoa. 
Sacrftory. 
\}  R  Doc  87-3553  Filed  2-18-67:  8:45  am] 
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[InvMtigatton  No.  731-TA-374 
(Prsttmlnary)! 

Import  Investigation;  Potassium 
Chloride  From  Canada 

AGENCY:  International  Trade 

CiimmiHsion 

action:  Institutuui  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
I  onnection  with  the  investigation. 


summary:  The  Commission  hereby  gives 

notice  of  the  institution  of  preliminary 
antidumping  investigation  .\'o  731-TA- 
374  (Preliminarv)  under  section  733(aj  of 
the  Tariff  Act  of  1930  (19  U  S  C  18-'3(a!) 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  ihreatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
I'nited  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
potassium  chloride,  provided  for  in  item 
480.50  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value.  As  provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days. 
or  in  this  case  bv  .March  27.  1987 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201) 

EFFECTIVE  DATE;  February  11,  1987. 

FOR  further  information  CONTACT: 

)im  McClure  (2U2-5Z.>-1793|.  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  Street  N'VV 
Washington,  DC  204,16.  Hearing 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002   Information  may  also  be 
obtained  via  electronic  mail  by 
assessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 

SUPPLEMENTARY  INFORMATION: 
HackgrDund 

1  .'-.,>   :;vtstigation  is  being  instituted 
in  response  tc  a  ;  ttition  filed  on 
February  10,  198".  by  Lundberg 
Industries,  Ltd.,  of  Dallas.  TX.  and  the 
New  Mexico  Potash  Corp.  of  Memphis. 
TN,  U.S.  producers  of  potassium 
chloride. 

Participation  in  the  investigation 

Persons  wishing  to  participate  m  this 
investigation  as  parties  must  file  an 


entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201  11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  seven  (7) 
tiays  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
iippearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
e:-.!r>  for  good  cause  shown  by  the 
perscm  desiring;  to  file  the  entry. 

Service  list 

Pu.-suant  to  §  201  11  (d)  of  the 
Commissions  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearanc:e.  In 
accordance  with  §  201  Ifi(c)  and  207.3  of 
the  rules  (19  CFR  201.16(c|  and  207.3). 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
part:es  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
1  he  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9  :U)  a.m.  on  March  3.  1987.  at  the  L'  S 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  |im  McClure 
(202-523-1793)  not  later  than  February 
26.  1987.  to  arrange  for  their  appearance 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submissions 

Any  person  may  submit  to  the 
C^ommission  on  or  before  March  6,  1987. 
a  written  statement  of  information 
pertinent  to  the  subject  of  the 
in\  estigation.  as  provided  in  §  207  15  of 
the  Commission's  rules  (19  CFR  20:". 15] 
A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  j  201.8  of  the  rules  (19 
ere  201.8).  All  written  submissions 
except  for  confidential  business  data 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  ii.  the  Office  of  the 
Secretary  of  the  Commission 


Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  §  207.12  of  the  Commission's 
rules  (19  CFR  207.12). 

Issued:  February  13.  1987. 
By  order  of  the  Commission. 

Kenneth  R  Mason. 
Secretary. 

(PR  Uoc  87-3554  Filed  2-ia-8-;  8:45  am) 
Bl,.LING  COOE  702(M)2-M 


llnvestigation  Nos.  332-229.  230,  231.  232. 
233,  and  2401 

Competitiveness  Studies  on  Textile 
Mill  Industry,  Building-Block 
Petrochemicals,  Steel  Sheet  and  Strip, 
U.S.  Auto  Parts  Industry,  Optical 
Fibers,  and  Oilseed  and  Products 
Industry 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  of  change  in  time  of 
public  hearing. 

EFFECTIVE  DATE:  February  9.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Mills  (202-523-0430),  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  Washington,  DC  20436 

SUPPLEMENTARY  INFORMATION:  .Notice  IS 

hereby  given  that  the  time  of  the  public 
hearing  in  connection  with  the 
investigations  has  been  changed  from 
10.00  a.m.  to  9:30  a.m.  The  hearing  wiU 
be  held  in  the  Commission  Hearing 
Room.  701  E  Street  NW.,  Washington. 
DC  20436,  beginning  at  9:30  am  on 
February  24, 1987.  Notices  of  the 
institution  of  the  investigations  were 
published  in  the  Federal  Register  of  July 
20.  1986  (51  PR  27265)  and  December  29. 
1986(51  re  46947). 

Issued   Febpjary  11.  198' 
B>  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  87-3555  Filed  2-18-8",  8  45  ar-' 
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INTERSTATE  COIWMERCE 
COMMISSION 

jFlnanca  Docket  No  309811 

Boston  and  Maine  Corporation; 
Exemption  To  Lease  to  Sprlnqfleld 
Terminal  Railway  Co. 

Boston  and  Maine  Corporation  (B&M). 
a  wholly-owned  subsidiary  of  Guilford 
Transportation  Industries  Inc.  (GTI). 
has  filed  a  notice  of  exemption  to  lease 
to  Springfield  Terminal  Railway 
Company  (ST),  also  a  wholly-owned 
subsidiary  of  GTI,  the  following  lines 
and  facilities  of  BiiM  in  the  area  of 
Springfield.  MA: 

(a)  The  Connecticut  River  Main  Line 
between  .MP  S-OOO  (Springfield)  and 
M.P.  S-9  45  (Holyoke  North);  and 

(b)  .'Mi  tracks  m  Springfield  Yard.  The 
purpose  of  this  transaction  is  to  enable 
ST  to  carry  on  operations  presently 
perforrr.ed  by  B^M 

Since  BSM  and  ST  are  members  of  the 
=  arr,e  corporate  family   the  lease  falls 
w  ithin  the  class  of  transactions  that  are 
exempt  from  the  pnor  review 
requirements  of  49  US  C  11343  See  49 
CFR  n80.2(dl(3).  The  transaction  will 
not  result  in  adverse  changes  m  service 
levels,  significant  operational  changes. 
or  a  change  m  the  competitive  balance 
with  carriers  outside  the  corporate 
family. 

Railroad  emplo\  ees  affected  by  the 
transaction  will  be  protected  by  the 
conditions  in  Mendocino  Coast  Ry.. 
Inc — Lease  and  Operate.  [Mendocino], 
354  ICC.  732  (1979),  as  modified  at  360 
I  C.C.  653  (1980).  This  will  satisfy  the 
statutory  requ;remer.ts  of  49  U.S.C. 
10505(g)"(2),' 

Petitions  to  revoke  the  exemption 
under  49  US  C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  sta>  the  transaction. 

Decided:  February  12.  1987. 

By  the  Commission,  lane  F.  Mackall. 
Director.  Office  of  Proceedings 
Noreta  R  McGee, 
Secntcrv- 

(FR  Doc  87-3422  Filed  2-18-87;  B:45  amj 
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'  in  three  other  proceedings  under  the  notice  of 
exemption  procedures  Finance  Docket  No  30965. 
mvoivmia  «  t.'-Bckage  njiMf  sr.d  lease  between 
Delaware  and  Hudson  Railway  Company  (D&H) 
a!-,d  Ihe  ST  Finance  Dockei  No  30967.  involving  b 
lease  between  The  Maine  Centra!  Railroad 
Compan>  and  Ihe  ST  and  Finance  Docket  No 
309"2  invoUin^  e  lease  beiweet:  D*H  and  ST:  Ihe 
Railwe\  Labor  Executives  Association  iRliAl 
petitioned  for  (he  imposition  of  the  labor  protective 
conditions  developed  b>  the  Commission  in  New 
York  Dock  Ry — Conl'v! — B'x>ok\r  Eastern  District. 
36G  I  C  C  60  l'[9~9]  in  lieu  of  the  Mendocino 
conditions   A  Commission  decision  will  follow  to 
consider  RLE'*!  s  pei.lion 
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I  Docket  No.  AB-SS  (Sut>-f4o.  195X): 

CSX  Transportation,  Inc; 
Abandonment  Exemption  In 
Hillsborough  County,  PL 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Cummis.slon  exempts 
t;i)ni  prior  cippnadl  uiidtT  4y  U.S.C. 
11)903.  el  Sfq.  ihe  H\>,indin\nu'nt  by  CS.X 
Transportation.  Int.  of  0.7  miles  of  track 
in  Hillsborough  County.  FL,  siibiect  to 
.standard  lab(jr  prutPLtion  conditions. 
DATES:  Yhm  exemption  is  effcutive  on 
March  2J.  1MH7  Petitions  tc  stay  must  be 
filed  by  Mart  h  2.  1987.  and  petitions  for 
reconsideration  must  be  filed  by  March 
11,  U)8' 

ADDRESSES:  Send  pifaiiiiix*  rt-ferrmg  fo 
Docket  No   AB-55  (Sub-No.  IflSX)  to: 
(IJ  Office  of  thp  Secretary.  Case  Control 

Branch.  Interstate  Commerce 

Commis.sion.  VVashinj^ton.  DC  20423 
(2)  Petitioner  s  representative   Lawrence 

M   Richmond.  UXJ  North  Charips 

Street,  Baltimore.  MO  21201 
FOR  FURTHER  INFORMATION  CONTACT: 
[I'seph  H   Deftniar.  |^II21  .::.V7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  informatii'ti  is  contained  in 
the  Commi.ssions  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc  .  Room  222^1,  Interstate 
Commerce  Commission  niiihlin)^ 
Washington.  20423.  or  call  284- 4  is-  (DC 
Metropolitan  area),  or  toll  free  [atX>]  424- 
5403. 

Decided:  February  4,  1987 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  CommissionerB 
Sterrett.  Andre,  and  Simmons. 
NonM.i  R   MiOe. 
Secretary 
|FR  Doc  87-3423  Filed  2-1»-e?.  8  45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree;  Pepper's 
Steel  and  Alloys,  Inc 

111  ,ic  I  Miil.irM  I'  with  Departiunit 
Pohcy,  2b  CI  K  50.7.  38  FK  19029.  as  well 
as  section  122(i)  of  the  Superfund 
Amendments  and  Reauthorization  Act, 
notice  is  hereby  >{iven  that  a  partial 
consent  decree  in  United  States  v. 
Pepper's  Steel  and  Alloys.  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  Florida 
on  February  11,  198"   This  consent 
decree  is  being  entered  into  between  the 
United  States,  the  Stale  of  Florida 
Department  of  Ejivirnnmentai 
Regulation,  the  Dade  County 


Department  of  Fnvironmental  Resources 
.Management,  and  the  Florida  Power  and 
Light  Co.  The  consent  decree  requires 
the  Florida  Power  4  Light  Co.  io 
implement  a  remedial  action  at  the 
Pepper's  Steel  site  and  to  reimjurse  the 
United  Slates  for  certain  costs  incurred 
by  the  government  at  the  site. 

The  IJepartment  of  Justice  will  receive 
for  thirty  (.30)  days  from  the  publication 
date  of  this  notice,  wntten  comments 
relating  to  the  decree  Comments  should 
be  addressed  to  the  Assistant  .Mtomey 
Ceneral,  Land  and  Natural  Resources 
Division,  Department  of  justice. 
Washington,  DC  205.30,  and  refer  to 
United  States  v.  Pepper  s  Steel  and 
Alloys.  Inc..  90-n-2-62A  In  addition, 
there  will  be  a  public  hearing  on  the 
proposed  decree  on  March  27  at  2;(X) 
p.m  in  Courtroom  7  of  United  States 
District  Court  m  Miami  (Honorable 
Fugene  P  Spellman)  At  the  public 
hearing  the  United  States  will  respond, 
in  d  summary  fashion,  to  comments 
received  during  the  puhlii  comment 
period  and,  if  appropriate,  recommend 
final  entry  of  the  consent  decree 

The  consent  decree  can  be  examined 
at  the  office  of  the  United  States 
Attorney   1S5S  Miami  Ave  ,  Suite  500 
Miami.  Florida  331.10,  the  Region  IV 
Office  of  the  Fnvironmental  Protei  tmn 
Agency.  345  Courtland  Street  .\t., 
Atlanta,  Georgia,  and  at  the 
Fnvironmental  Enforcement  Se(  tion. 
Land  and  Natural  Resources  Division. 
US,  Department  of  [ustice.  (Room  15151 
Ninth  and  Pennsylvania  Avenue  NW  , 
Washington.  DC  20530.  Copies  of  the 
consent  decree  can  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  at 
the  above  address 

K  llunr)  HabiiJilIl, 

Assistant  Attorney  Genera/.  Land  and 

Natural  Resources  Division. 

[FK  Doc  87-3534  Filed  2-18-87:  8  45  am) 
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Lodging  of  a  Settlement  Agreement 
Pursuant  to  the  Clean  Water  Act; 
National  Plating  Co. 

In  acc'irdance  with  Departmental 
Policy,  28  CFR  50  7.  38  F  R.  19029.  notice 
is  hereby  given  th<il  a  proposed 
Settlement  Agreement  in  United  States 
V.  National  Plating  Co.,  Civil  Action  No. 
85-0395P,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
Rhode  Island  on  February  3.  1987  The 
Settlement  Agreement  concerns 
violations  of  the  national  categorical 
pretreatment  standards  applicable  to 
electroplating  sources,  adopted  under 
section  307  of  the  Clean  Water  .^ct,  33 


r  SC.  1317,  and  codified  at  40  CFR  Part 
413  and  the  general  pretreatment 
standards  adopted  under  section  30" 
and  codified  at  40  CVH  Part  403  Forty 
CFR  Part  413  establishes  discharge 
limitations  application  to  indirect 
dischargers  in  the  electroplating 
category  for  copper,  nickle.  zmc  and 
cyanide  Forty  CFR  Part  403  establishes 
discharge  limits  for  pH  and  reporting 
requirements  applicable  to  all  indirect 
iiis(harges   In  this  action,  the  United 
States  alleged  that  National  Plating 
Company  of  946  Eddy  Street, 
Providenie,  R  I,,  failed  to  comply  with 
the  discharge  limitations  for  copper. 
nickel,  zinc  cyanide  and  pH.  and  failed 
to  submit  certain  reports  required  under 
40  CFR  403  12.  The  proposed  Settlement 
Agreement  requires  the  defendant  to 
pay  $50.0(XJ  in  civil  penalties.  $25, OU)  to 
the  United  States  and  $25,(XX)  to  the 
State  of  Rhode  Island,  and  to  comply 
with  the  applicable  pretreatment 
requirements  in  the  future   It  further 
requires  National  to  undertake  a 
monitoring  program  to  confirm  future 
complian(  e  with  the  pretreatment 
standards  for  metals,  cyanide  and  ph, 
and  to  pay  stipulated  penalties  in  the 
amount  of  $1,0(K)  for  each  exceedance  of 
the  pretreatment  standards  detected 
through  the  monitoring  program 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  Settlement 
Agreement,  Comments  should  be 
addressed  to  the  .Assistant  .Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  2053O  and  should  refer 
to  United  States  v.  National  Plat. ng  Co., 
D  I   Ref  N0.90-S-1-1-2413. 

The  prtiposed  Settlement  Agreement 
may  be  exammed  at  the  Office  of  the 
United  Slates  Attorney.  District  of 
Rhode  Island.  223  Federal  Building  A 
Courthouse,  Kenne(iy  Plaza,  I^ruvidence. 
R.I.  02903:  at  the  Region  I  office  of  the 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  Building.  Bosf'in 
Massachusetts  02203;  and  the 
Environmental  Fnforrement  Sertinn. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room.  1515, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW,,  Washington,  DC  20530,  A  copy  of 
the  proposed  Settlement  Agreement  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resourr;e9  Division  of 
the  Department  of  Justice.  Please 
enclosed  a  certified  chet.k  payable  to 
"Treasurer,  United  Slates  of  America" 


for  S2,00  (10  cents  per  page)  to  cover  the 
costs  of  copying, 
F.  Henr>  Habicht  II, 

Assistant  Attorney  Ceneral.  Land  and 

Natural  Resources  Division. 

|FR  Doc  87-3433  Filed  2-18-87,  8:45  amj 
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Drug  Enforcement  Administration 

Application  for  Registration  as 
Manufacturer  of  Controlled 
Substances;  Janssen,  Inc. 

Pursuant  to  §  1301.43(aj  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  IS  notice  that  on  November  19,  1986. 
Janssen,  Inc,  HC  02  Box  19250,  Gurabo, 
Kierto  Rico  ()0658-9fi29,  made 
application  to  the  Drug  Enforcement 
.Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug: 

Alfentanil  (9737). 
Sufentanil  (9740). 


Schedule 

II 

II 


Any  other  su(;h  applicTnt  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  aNo  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301,54  and  in  the  form,  prescribed 
by  21  CFR  1316,47, 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  1  Street,  NW.,  Washington.  DC 
20537,  Attention;  DE.A  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  23  1987. 

Hated   February  12.  1987. 
Gene  R.  Mai&Up, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

.•\dmimstration. 

\Vn  Doc  87-3500  Filed  2-18-87.  845  am] 
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Application  for  Registration  as 
Manufacturer  of  Controlled 
Substances;  Johnson  Matttiey,  Inc. 

Pursuant  to  §  1301.43(a|  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  November  18.  1986, 
Johnson  Matthey,  Inc.  1401  King  Road, 
V\  est  Chester,  Pennsylvania  19380. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bu'k  manufacturer  of 


the  basic  classes  of  controlled 
substances  listed  below: 


Drug: 


Sufentanil  (9740)., 
Fentanyl  (9801)..., 


Schedule 

11 
II 


In  addition  by  letter  dated  December 
30,  1986,  the  firm  requested  their 
application  be  modified  to  include 
authorization  as  a  bulk  manufacturer  of 
the  following  basic  class  of  controlled 
sulistances: 


Drug: 


Alfentanil  (9737). 


ScheduJe 

11 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
m.ay  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316,4:', 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
L'nited  States  Department  of  Justice. 
1405  1  Street  NW.,  Washington,  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  23,  1987. 

Dated:  February  2,  1987. 
Gene  R.  Haislip, 

Deputy  .'\ssistant  .administrator.  Office  of 

I),  version  Control.  Drug  Enforcement 

.AJ.r::.r.:stratjon. 

|FR  Doc   87-3501  Filed  2-18-8^,  8-45  am] 
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Bureau  of  Justice  Statistics 

Automated  Information  Files 
Maintained  by  Local  Prosecutors; 
Research  Funds  Availability 

agency:  Bureau  of  Justice  Statistics, 
Justice. 


action:  Notice. 


summary:  This  solicitation  announces 
the  availability  of  research  funds  ffrom 
S3:"5.0O0  to  S425,000)  to  continue  the 
collection  and  analysis  of  automated 
information  files  maintained  by  local 
prosecutors,  BJS  will  make  one  award  in 
response  to  this  solicitation, 

DATES:  Proposals  must  be  postmarked 

no  later  than  May  20, 1987. 


ADDRESSES:  Copies  of  this  notice. 
supporting  documentation  and  past 
publications  are  available  upon  request 
at  the  following  location;  National 
Criminal  Justice  Reference  Service 
(NCJRSj.  Box  6000,  Rockville.  .MD  20650, 
Telephone  No  301/251-5500  (local)  or 
toll  free  8iX>-"32-32"- 
FOfl  FURTHER  INFORMATION,  CONTACT 
Caria  K  Gaskms  of  the  Ad|udication 
Unit,  BJS.  at  633  Indiana  Avenue,  NW., 
Washington,  DC  20531;  telephone  202/ 
-24-~7-4, 

SUPPLEMENTARY  INFORMATION; 

I.  Introduction 

The  prosecutor  is  a  key  figure  in 
shaping  and  im.plementing  criminal 
justice  policy  Numerous  studies  of 
-American  prosecutors  show  the 
important  role  they  play  in  the 
administration  of  justice. 

For  close  to  a  decade,  the  Bureau  of 
Justice  Statistics  (BJS)  has  sponsored  a 
data  collection  activity  designed  to 
obtain  information  on  how  prosecutors 
handle  persons  arrested  for  felony 
crimes.  Key  to  the  collection  of  this  data 
has  been  management  information 
systems  maintained  by  local  prosecutors 
to  track  arrests  from  presentation 
through  fine!  court  disposition  and 
sentencing. 

Data  contained  in  these  systems  give 
prosecutors  detailed  information  on  how 
felo.ny  arrests  proceed  in  their 
jurisdictions.  In  add:tion.  these  data 
provide  BJS  with  statistical  information 
vital  to  meeting  its  mandate  to  collect 
and  analyze  statistics  on  cnmina; 
prosecution.  Data  from,  prosecutor 
management  informiation  systems  form 
the  basis  for  a  series  of  statistical 
reports  sponsored  by  BJS,  To  date.  B|S 
has  published  4  (four!  maior  reports: 

A  Cross-City  Comparison  of  Felony 

Case  Processing— f'iC}-55in..  7/79 
The  Prosecution  o^ Fe'ony  Arrests. 

7Pr£»_.\CJ-86482,  5/84 
The  Prosecution  of  Felony  Arrests, 

JSSf)— NCJ-97684,  9/85 
The  Prosecution  of  Felony  Arrests, 

/9S;— NCJ-101380,  7  86 

These  reports  covered  such  issues  as: 

•  final  disposition  patterns. 

•  attrition  rates, 

•  case  processing  times, 

•  percent  of  arrests  declined  for 
prosecution 

•  percent  of  arrests  resulting  in  guilty 
pleas, 

•  fraction  of  guilty  pleas  to  top 
charge. 

•  frequency  of  )ury  trials. 

•  incarceration  rates  by  crime  type. 
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11.  Award  History 

The  statistical  series  "The  Prosecution 
of  Felony  Arrests"  (hereafter  PFA)  has 


been  continuously  maintained  by  BJS 
through  consecutive  awards  (both 
contract  and  cooperative  agreement) 


made  to  private  research  firms.  The 
following  summarizes  the  history  of 
these  awards; 


Yaw 

AowdNo 

Award  lypa 

Award  raoiMant 

Maiw  aclMliaa 

t976        

t979    

1981 

1963 

J-LEAA-01»-76 .    ... 

>-LEAA-02O-7» _    .    .._.. 

B1-8J-CX-K042 

81-aj-CX-K042  lupiMmantal 

»4-BJ-CX-K(X)1 .._ 

a6-BJ-CX-K024 

Con»acl,         ..... 

Contract  .........,.._...«. — ..™_... 

CooperatN*  ■flraamam 

Coopwa'  »«  iig"<em«nt 

Cooparativa  •groament 

Cooparalfva  agrsainanl 

WSLAW,  Inc    - 

•NSLAW.  Inc 

INSLAW.  Inc     

INSLAW.  mc 

INSLAW.  IOC .- 

Atx  Asaooata - 

0«la  (XI  t»*ony  WbSts  cJispo***^  'n  '^  frst  6  T>o'itn«  0'  ^9'^  we**  ;.■  >li*<'«»,1 
I'O"'  '3  local  lunv)>rt«.>r»  'iHse  .«l«  wots  •nahyzefl  •no  pf(«»^l«d  ^  ir« 
hr«1  put"^  «IK)r  cil»0  fttx^» 

A  rolc^r-nsnaa  pcwsef'WSw^  :>(  w^ia*  d«L«  or  lekxi>  a/^»4ta  ;*s^:.sa>3  w\  1979 
H:.m  1  4  o  «.  |unvlicti..)n»  •Mi.leO  ir  ir»  pijtxication  "f  A   '  S  '9 

Ju-^SfOCHrX'  COve<l^«    nt-uasoj  Irorr-    '4  ic  ?ff  p«rt!C^)«nt«    Tirs  wai  >  tf«rsi(lO<v 

■1  <««/   j»«J  ic  •ro'k   c«j'  'iw*  i^eemeou  •no  reOehn*  cJau  eieiionis  (no 
A  -iipon  coriainm^  3«p.:>«tKjn«i  lata  cxi  te*ooy  a/resU  procsaMCI  r  '180  (tckt. 

1964 
1986 

?8  n#Tif1<rtion«  was  c)f.iJuc«irt   Pf  *  '  '<«0   R«»  data  fnea  or  »rmti  p'ocoav'd 

»>  19B1  »»•  aecuTBC  t^orr.  partKjpatng  wnsiictiofii 
A  'evi»»o  icxmai  o<   '9e'  '••ooy  ar-B«t»  data  trom  3?  |unsc)ic1«n«  •nt^  OeiaiK-l 

apoendn    iat*M   ^Ti«a»unng   iek-)n>   ca»«   anrmon   l^om   ttvoe   mai<>   potrts 

ar-mi,   htmg,  mcfc-t-nwii -j»»une<i  n  ir<e  Dubucaion  o<  P*  *   'Mi    H»»  >»«« 

antj  aoox^^entatKX-  containing  irfri?  data  wwa  coHeciad 
196?  data  from  3  .■  jijnscfcctxxn  .ir  crme  type*  definea  in  a-rcordance  wrtr  BjS 

.crlftftsjficatjona   are   t>«ng   anfl*v7.»d    on«  Pnendty   pubac-uae  datas«ts  hcK^   3 

•T-^o  uriadictx^a  •*  tw  aut^Tunsa  tc  BJS  lot  piOac  diMeminalior   f^>  *  "'S? 

wm  &•  fnifiuVied    'iWj  data  are  bemg  cc*e<-te<3  and  will  Oe  nxnea  ov«  Ic  tii« 

radpiant  of  tha  a»arfl  made  .u-<i«<  fw  aottcrtatxyi 

[II   Description  of  Project  Operations 

The  jurisdictions  involved  in  this 
effort  vary  in  their  selection  of 
informational  items  entered  in  data  files, 
and  their  case  records  begin  at  different 
points  in  the  adjudication  process.  The 
output  from  these  management  software 
packages,  which  are  tailored  to  fit  the 
needs  and  styles  of  participating 
jurisdictions,  cannot  be  relied  upon 
exclusively  to  meet  the  needs  and 
requirements  of  the  research 
community.  Raw  data  files  containing 
case  history  data  are  submitted  via 
magnetic  data  tapes  (or  in  some 
instances  hard  copy)  with  the 
information  on  arrests  presented  in  a 
defined  year  up  through  the  time  the 
tape  is  submitted.  Along  with  the  tapes, 
prosecutors  are  asked  to  provide 
documentation  for  the  data  entries. 
These  submissions  are  used  to  create 
master  files  which  include  all  data 
elements  for  each  felony  case  initiated 
in  the  base  year  and  closed  by  the  time 
the  data  transfer  took  place.  Records  in 
the  master  file  include  defendant 
variables,  case  variables,  charge 
variables,  sentencing  variables,  case 
management  variables,  and  victim/ 
witness  variables.  Master  files  are 
examined  to  determine  which  of  the 
desired  data  elements  are  usable  and 
the  usable  data  are  extracted  into 
smaller  files. 

Charge  codes  extracted  from  the 
master  files  are  used  to  develop  crime 
category  classifications  that  can  be 
applied  across  jurisdictions.  Using 
documentation  provided  by  the 
jurisdictions  and  the  crime  classification 
codes,  the  extract  files  are  processed 
into  uniform  analysis  files  in  which  all 
codes  for  qualitative  data  elements, 
such  as  reasons  for  rejections  or 


dismissals,  are  the  same  across 
jurisdictions.  Accurate  documentation 
from  participating  jurisdictions  is  crucial 
to  the  development  of  uniform  analysis 
files.  Such  documentation  includes 
penal  code  citations,  how  and  where 
they  appear  on  the  submitted  tape;  how 
jurisdictions  define  trials,  how  cases  are 
pled,  and  who  controls  the  process  of 
taking  a  plea:  and  other  variables  along 
with  record  locations  and  lengths. 

The  analysis  files  may  contain 
defendant  variables  such  as  the 
defendant's  age,  race  and  sex;  case 
variables  like  screening  date  and 
outcome,  type  of  defense  attorney, 
status  of  release,  final  disposition, 
number  of  witnesses,  etc.;  charge 
variables  by  arrest,  filing,  indictment, 
and  conviction;  and  sentencing  variable 
such  as  place  sentence  is  to  be  served, 
sentence  length,  suspensions,  and 
related  variables. 

Within  each  of  these  general  record 
descriptions,  more  specific  detail  is 
coded  and  entered  for  each  case.  For 
example,  final  dispositions  are 
presented  as  a  plea  to  the  top  charge, 
plea  to  other  charge,  guilty  by  jury  to  top 
charge,  guilty  by  jury  to  other  charge, 
guilty  by  court  trial  to  top  charge,  guilty 
by  court  trial  to  other  charge,  not  guilty 
by  jury  trial,  not  guilty  by  court  trial, 
other  not  guilty,  court  dismissal,  nolle 
prosequi,  rejection  or  declination  at 
screening,  etc. 

Additionally,  information  on  the 
environment  in  which  each  prosecutor 
operates  is  collected.  Data  on  the 
number  of  assistant  district  attorneys, 
screening  policies,  influence  on 
sentencing,  court  organization,  and 
jurisdiction  are  compiled  This 
information  is  collected  through 
interviews  with  key  prosecutor 


personnel  and  other  criminal  justice 
system  personnel  and  supplem.ented  by 
data  from  the  U.S.  Bureau  of  Census,  the 
FBI,  and  other  sources  in  order  to 
provide  an  accurate  understanding  of 
each  of  the  jurisdictions  m  which  the 
prosecutors  h.id  to  function. 

IV.  Scope  of  Desired  Work 

Ceographical  coverage  of  the  series 
h.is  exp.inJed  over  the  years  from  13 
jurisdictions  in  1977  to  37  in  1982 
Further  expansion  of  the  series  is 
desired.  In  addition,  B|S  desires  that  the 
jurisdictions  selected  for  participation  in 
the  series  be  representative  of  a 
meaningfully  defined  larger  universe 
(such  as  the  urban  counties  that  account 
for  most  of  the  reported  felony  offenses 
in  the  .Nation), 

Previous  datasets  obtained  under  this 
project  have  largely  been  limited  to 
information  provided  by  one  particular 
software  package.  "Prosecutors' 
Management  Information  Systems  '  or 
PKOMIS  as  It  is  commonly  kntjwn. 
Extensi\e  field  work  was  not  used  to 
gather  data  elements  not  recorded  by 
the  prosecutor  but  which  impact  the 
prosecutor's  decisions  concerning 
caseflow  and  charging  priorities.  To 
enhance  the  capahihty  of  the  series  for 
providing  analysts  with  detailed  and 
well  documented  data  for  cross- 
jurisdiction  comparisons,  supplementary 
field  efforts  may  have  to  be  undertaken. 
For  example,  in  some  jurisdictions,  the 
automated  case  record  begins  at  the 
point  of  indictment,  and  data  on  cases 
rejected  or  dismissed  before  indictment 
are  not  available  from  the  prosecutor.  In 
such  instances,  to  obtain  statistics  on 
cases  ri'iected  before  the  initial 
screening,  one  would  have  to  go  directly 
to  the  police  departments  and/or  the 


lower  courts  to  determine  how  many 
felony  arrests  actually  occurred,  why 
they  were  not  presented  for  prosecution, 
and  why  they  never  reached  the  felony 
court.  Another  area  where  more 
information  might  be  obtained  is  in  the 
stated  reasons  for  rejections  or 
dismissals  of  cases  by  crime  type. 
Detailed  information  on  the  reasons  for 
the  deterioration  of  felony  arrests  would 
take  us  further  along  in  our  effort  to 
identify  the  crime  types  and  case  types 
where  greater  resources  need  to  be 
targeted. 

Data  on  all  felony  arrests  which 
reached  final  disposition  in  calendar 
year  1906  are  desired.  Variables  should 
include,  but  not  be  limited  to,  the 
following. 

1.  Age.  race,  sex  of  the  defendant 

2.  Age.  race,  sex  of  the  victim 

3-  Vu:tim/defendant  relationship 

4.  Prcfiling  dispositions — 
Rejections 

Referrals  for  other  prosecutio  i 

Other  referrals 

Other  prefiling  dispositions 

5.  Arrests  filed  by  prosecutor  by  hiphest 

filed  charge 
f)  Postfiling/pre-indictment  dispositions 

by  charge— 
Nolle  prosequi 
Dropped  or  dismissed 
Referral  to  diversion 
Referral  to  other  prosecution 
Other 

7.  Cases  indicted  by  highest  indictment 

charge 

8.  Postindictment  dispositions  by 

charge — 
Dropped  or  dismissed 
Referral  to  diversion 
Referral  to  other  prosecution 
Acquittals 
Convictions  (plea/jury/bench) 

9.  Sentencing — 
Prison  (term) 
fail  (term) 
Probation  (term) 
Other 

10.  Dates  of  all  the  above  actions 

11.  Reasons  for  rejections,  nolle 

prosequi  decisions  and  dismissals 
In  summary.  BjS  will  fund  a  project 
that  will;  (1)  Collect  and  analyze 
representative  felony  arrest  disposition 
statistics  based  on  the  variables  in  the 
above  list  for  calendar  year  1986 
(including  detailed  reasons  for  the 
rejection  and  dismissal  of  certain  felony 
case  types):  (2)  prepare  one  short  report 
on  a  special  topic;  (3)  prepare  a  final 
report  with  extensive  tabulations 
resulting  from  an  analysis  of  the 
ji.insdictions'  specific  data  and  the 
summary  data  from  the  combined 
jurisdictions  (as  exemplified  by 
Appendix  A  of  The  Prosecution  of 


Felony  Arrests.  19B1]\  (4)  collect  1967 
machine  or  hard-copy  data  with 
appropriate  documentation  from  those 
jurisdictions  able  to  provide  it;  and  (5) 
prepare  public-use  data  sets  for  1986 
data  in  accordance  with  BJS 
specifications.  BJS  expects  applicants  to 
expand  on  previous  reports  and  provide 
additional  information  where 
appropriate. 

V.  How  to  Apply 

Seven  (7)  copies  of  a  full  proposal 
should  be  sent  to:  Director,  Bureau  of 
justice  Statistics,  U.S.  Department  of 
Justice.  633  Indiana  Avenue  NW., 
Washington.  DC  20531.  Attn:  Ms  Carla 
Gaskins. 

Proposals  should  address  all  of  the 
following  areas: 
1  Project  abstract. 

2.  Detailed  statement  of  work  including 

a.  State-cf  the-art  on  need  and  uses  of 
felony  case  data. 

b.  Statement  of  project  goals  and 
objectives. 

c.  Task/timetable  for  the 
accomplishment  of  goals  and 
objectives. 

3.  Research  design  and  proposed 

methodology 
a  Detailed  description  of  site  ar.d 
case  selection  operations. 

b.  Procedures  for  obtaining  and 
submitting  to  BJS  machine-readable 
datasets  which  are  in  compliance 
with  A  Style  Manual  for  Machine- 
Readable  Data  Filed  and  Their 
Documentation  (available  from  the 
National  Criminal  Justice  Reference 
Services). 

c.  The  efforts  to  be  taken  to  ensure 
that  datasets  prepared  under 
proposed  effort  will  be  compatible 
with  existing  BJS  datasets. 

4.  Discussion  of  validity  and  rehabihty 

checks  on  data  to  be  collected. 

a.  Procedures  for  data  collection  and 
entry. 

b.  Assessment  of  prosecutor  operBt;ng 
systems. 

c.  Comparison  of  analytical  results  of 
this  effort  to  previous  prosecution 
research  and  data  collection 
findings, 

5  Methodology  and  discussion  of  the 
features  of  the  proposed  approach 
to  data  collection  and  analysis:  how 
it  compares  to  previous  efforts  to 
com.pile  such  data.  Demonstrated 
familiarly  with  past  and  ongoing 
efforts  to  collect  transactional  data 
on  felony  arrests. 

6,  A  clear  budget  narrative 

7,  .A,n  organization  capability  statement, 

8,  Project  deliverables  should  include  (at 

minimum): 
a.  Machine-readable  datasets  which 
conform  to  BJS  standards  (see  3b) 


for  the  summary  data  from  the 

representative  sample  and 

jursidication-specific  data. 
b  Final  report  with  detailed 

junsdiction-specific  tabulations  as 

well  as  summary  tables  for  the 

combined  jurisdictions 
c  Special  topic  report  suitable  for  use 

as  a  BJS  special  report  or  bulletin, 
d  Raw  format  1967  data  submitted  by 

selected  jurisdictions, 
9  A  completed  and  signed  SF-^24 

VT.  Review  and  Selection  Process 

Interested  research  organizations  are 
in\'ited  to  submit  applications  to  receive 
a  cooperative  agreement  from  BIS  The 
funding  period  for  this  efiort  wil] 
commence  on  or  about  July  1.  1987, 

.Any  applicant  selected  m  response  to 
this  solicitation  will  have  the  full 
cooperation  of  the  current  grantee  m  the 
transfer  of  data  files,  operetions 
manuals,  comiputer  programs,  and  other 
related  documents  in  order  to  effect  a 
smooth  transition  of  the  project  and  to 
miinimize  any  loss  of  continuity  m 
project  activities. 

Major  criteria  to  be  used  it.  reviewTjjg 
proposals  are: 

1,  Does  the  applicant  present  a  sound 
and  cost-effective  approach  to  carrying 
out  this  project? 

2  Does  the  applicant  have  the 
organizational  capebiiil>  to  conduct 
large-scale,  multisite  data  collection 
activities? 

3  Does  the  applicant  p^vide 
evidence  of  a  staff  or  the  abiliti,'  to 
obtain  a  staff  which  possesses  extensive 
knowledge  and  understanding  of  the 
criminal  justice  system  and  whose 
experience  indicates  an  ability  to  obtain 
the  cooperation  and  participation  of 
public  officials? 

4.  Will  the  applicant  meet  the  needs  of 
BIS  data  collection  programs  by 
providing  machine  readable  datasets 
and  documentation' 

5.  Will  the  applicant  be  able  to 
complete  this  project  within  an  18-monlh 
period  and  for  the  proposed  budgeted 
amiount?  (BJS  wii!  m.ake  an  award  of 
frnm  S3~5,0O0  to  $425,000  to  the 
successful  applicant,] 

All  applications  will  be  competitively 
rc\-iewed  by  a  BIS  selected  panel 
consisting  of  five  persons  (one  BJS  staff 
rr^ember,  two  represent&ti\es  from  other 
DO)  agencies,  and  two  reviewers  from 
outside  the  Federal  government).  The 
panel  will  recom.mend  for  the  awerd  the 
single  applicant  with  the  best  overall 
proposal  F.nal  authorit\  tc  award  a 
cooperative  agreement  is  reserved  to  the 
Director  of  the  Bureau  of  Justice 
Statistics. 
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V'll.  Who  May  Apply 

Public  or  private,  non-profit  ami 
profitmaking  organizations  (which  are 
willing  to  waive  their  fee)  may  apply  for 
this  cooperative  agreement. 

f),i'"il    Ffbruap,  6.  1987. 
Steven  R.  Schiesinger, 
Dim  lur.  Bureau  of/uslice  Statistics 
\VV.  Doc.  H7-3435  Filed  2-2fl-87:  8:45  am) 
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DEPARTWENT  OF  LABOR 

The  Steering  Subcommittee  of  tt>e 
t-at}or  Advisory  Committee  tor  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
I  .:(l.T,il  Advisory  Committee  Act  (Pub. 
1.  9J-lh  (  -IS  amended),  notice  is  hereby 
KiviTi  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Clommittee  for  Trade  Negotiations  and 
Tr-ide  Polif  y. 

date:  Time  and  place;  M.irt  h  10,  1987, 
9:30  a.m.,  Rm.  S4215  A&B  Frances 
F'erkins,  Department  of  Labor  Building. 
2()0  Constitution  .'Vvenue  .\'W.. 
W,jshin>j!on.  [)C  20210, 

Purpose:  To  discuss  trade  negotiations 
and  trade  pohcy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  K)(d)  of  the  Federal 
Advisory  t^ommittee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  US.  trade  negotiations  and 
("•ade  policy  For  further  information, 
contact:  Fem.ind  Livallce,  Fxecutive 
Secretary.  Labor  Advisory  Ckimmittee, 
F'hone:  (202)  523-656,5,  Signed  at 
Washington,  DC  this  12th  day  of 
February  1987. 
Robert  W.  S«arby, 

Deputy  Under  Secretary.  International 
Affairs. 
[FK  Dim    R7  .34'.5  Fll.-.i  2-1R-87;  8:45  am) 
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Office  of  the  Secretary 

Agency  Recordkeeping/ Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

I'he  [Jepartment  of  l^bor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comm.ents  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
1-abor  will  publish  a  list  of  the  Agency 
record  keeping/ reporting  requirements 
under  review  by  the  Office  of 
Mar.gement  and  Budget  (OMB)  since  the 
last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extension,  or 
reinstatements.  The  Departmental 
Clearance  Ofbce  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in  Each  entry  may 
contain  the  following  information 

The  Agency  of  the  Department  issuing 
this  recordkeeping/ reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbf-rs,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
org.iniz.itions  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/ reporting  requirements 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  fur 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeepmg/reportir.g 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E-  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
Items  on  this  list  should  be  directed  to 
Mr  Larson.  Office  of  Information 
Manijcment,  I'  S  [department  of  Lat)or. 
2IK)  (Constitution  .Avenue.  NW,  Room  N- 
1301,  Washington,  DC  20210.  Com.ments 
should  also  be  sent  to  the  Office  of 
Inform  ition  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
F.SA/ETA/OLMS/MSHA/OSHA/ 
PWB.'\/VETS).  Office  of  Management 
and  Budget,  Room  3208,  Washington. 
D  C.  20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  .Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 

Ad.ministration 
Title  29  ere  Part  29— Ubor  Standards 

for  the  Registration  of  Appn'nticeship 

FYograms 


On  Occasion 

Individuals  or  households.  State  or  local 
governments.  Businesses  or  other  for- 
profit.  F'edera!  agencies  or  employees. 
.Non-profit  m.stitutions.  Small 
businesses  or  organizations 

192,040  respondents:  37,086  hours:  1  form 

Needed  by  employers,  apprentices,  and 
State  apprenticeship  agencies  to  set 
forth  labor  standards  to  safeguard  the 
welfare  of  apprentices  and  to  extend 
the  application  of  such  standards  by 
subst Tibmg  policies  and  procedures 
concernmg  the  registration  for  certain 
Federal  purposes  of  acceptable 
apprenticeship  programs. 

Revision 

Employment  and  Training 
Administration 

Title  29  CF'R  Part  30— Equal  Employment 
Opportunity  in  .Apprenticeship  and 
Training 

120.5-0224 

On  Occasion 

Individuals  or  households.  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions.  Small 
businesses  or  organizations 

5.000  hours:  7,316  hours 

This  information  is  required  to  promote 
and  ensure  equality  of  opportunity 
vMth  sponsors  of  apprenticeship 
programs  registered  with  recognized 
State  Apprenticeship  Agencies. 

Extension 

Bureau  of  Labor  Statistics 

Information  for  the  Employment  Cost 
Index 

1220-38;  BLS  3038 A.  3038B,  3038C, 
.3038E/T.  and  30i8E/'M 

Quarterly 

State  or  local  g(Aernments.  Businesses 
or  other  for-profit;  non-profit 
institutions,  small  busineses  or 
organizations 

IB. 4^2  responses:  17,503  hours:  6  fiirms 

The  information  collection  covered  by 
this  request  is  needed  to  publish  the 
ECl.  which  measures  trends  in 
employee  compensation  costs  The 
FCi  is  used  to  analyze  the 
relationships  between  changes  in 
productivity,  employment,  output 
prices,  and  compensation  costs  The 
survey  covers  the  private  nonfarm 
economy  and  State  and  local 
governments 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Post  Inspection  Employer  Questionnaire 
1218-0049;  OSHA  164A;  OSHA  164B 

On  occasion 


Farms;  Businesses  or  other  for  profit; 
Small  businesses  or  organizations 
7.000  responses,  1,050  hours 
Employers  and  employees  who  have 
been  inspected  by  OSHA  are  asked  to 
give  their  impressions  of  the  technical 
knowledge  and  professional  conduct 
of  the  CSHO  who  visited  them  This 
information  is  used  to  assess  the 
impressions  OSHA  leaves  and  lo 
change  policies  and  devise 
appropriate  training  to  correct 
problems. 

Signed  at  Washington.  DC.  this  twelfth  day 
of  February.  1987. 

Paul  E.  Larson, 

Pf  portinentol  Clearance  Officer. 

|FR  Doc  87-3479  Filed  2   lft-87;  8:45  am) 
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Employment  and  Training 
Administration 

ITA-W-18.4M1 

Alpha  Consulting,  Inc.,  and  PIntex 
Petroleum  Corp.,  Boulder,  CO; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  November  14, 
1986.  a  petitioner  requested 
.idrninistrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regardme 
F.ligibility  to  Apply  for  Worker 
.Adjustment  Assistance  on  behalf  of 
former  workers  at  the  subject  companies 
in  Boulder,  Colorado  The  determination 
will  soon  be  putiiished  in  the  Federal 
Register, 

A  petitioner  claims  and  presents 
evidence  that  the  subject  companies  are 
not  service  companies  but  produce  an 
article — crude  oil  and  gas  The  oil  and 
gas  were  sold  to  companies  in 
Oklahoma  and  Kansas. 

Conclusion 

After  careful  review  nf  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Latior's  prior  decision.  The  application 
is.  therefore,  granted 

Signed  at  Washington.  DC.  this  18th  day  of 
December  1986. 

Harold  A   Bratt. 

Deputy  Director,  Off  ice  of  Program 

Monojiement,  U/S. 

(FR  Doc  87-3457  Filed  2-18-87;  8:45  am) 
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I TA-W- 18,7851 

American  Pipe  and  Steel  Supply  Co., 
Houston,  TX;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  22,  1986  in 
response  to  worker  petition  received  or. 
December  15, 1986  which  was  filed  on 
behalf  of  workers  at  American  Pipe  ana 
Steel  Supply  Company,  Houston.  Texas 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  January  15,  1987  (TA-W- 
18.769)  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated 

Signed  at  Washington.  DC  this  11th  day  of 
February  198'' 

Marvin  M.  Fooks, 

Dt rector.  Office  of  Trade  .Adjustment 

.Assistance. 

[FR  Doc  87-3458  Filed  2-18-8".  8  45  am) 
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(TA-W-19,054J 

BJ-Titan  Services,  Hays,  KS; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
.^ct  of  1974,  an  investigation  was 
initiated  on  February  2, 1987  in  respo.':5e 
to  a  worker  petition  received  on  January 
12.  198",  and  filed  by  the  employees  on 
behalf  of  the  workers  at  BJ-Titan 
Services,  Hays,  Kansas. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  Novem.ber  20,  1986  (T.^-W- 
18,484),  No  new  information  is  evident 
which  would  result  in  a  reversal  of  the 
Department's  previous  determination 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated 

Signed  at  Washington.  DC  this  9th  day  of 
Februar\  198''. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance 
[FR  Doc  8''-34.59  Filed  2-18-87;  8:45  am) 
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rTA-W-18,002  and  TA-W-18.0031 

Bunker  Limited  Partnership  Crescent 
Sliver  Mine,  Inc.,  and  Kellogg,  ID  and 
Big  Creel(,  ID;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  December  5, 
1986,  a  company  official  at  the  Crescent 


Mine.  Inc..  requested  admmistretive 
reconsideration  of  the  Department  of 
Labor's  .Notice  of  .Ncgati\e 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Bunker  Limited 
Partnership.  Crescent  Silver  Mine  Inc.. 
Kellogg  and  Big  Creek.  Idaho  The  denial 
notice  was  published  m  the  Federal 
Register  on  November  18.  1986  (51  FR 
41681) 

Pursuant  to  CF'R  90  18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
de'ermmation  comiplained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  op;n!on  of  the  Certifying 
Officer  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  official  claims  that  the 
lower  domestic  price  of  silv  er  during  the 
first  five  months  of  1986  w  as  caused  by 
increased  silver  imports  during  the  same 
period  It  is  also  claimed  that  the 
Department  certified  workers  at  the 
Hecla  Mining  Company's  Lucky  Friday 
s:!\er-lead  mine  and  the  Sunshine 
Mining  Company's  si'.ver  m.me  located 
adjacent  to  the  Crescent  Mine.  The 
co.mpany  official  also  claimed,  by 
phone,  that  the  conditions  which 
warranted  the  Department  to  revise  its 
earlier  determination  for  workers  at  the 
Hecla  s  Star  Mine  m  Wallace  Idaho  are 
similar  to  those  at  Crescent  Mine 

Findings  in  the  investigation  showed 
that  the  Crescent  Mine  produced  silver 
ore.  which  was  processed  into  silver 
concentrate   During  the  recent  periods, 
all  the  silver  concentrate  produced  by 
the  Crescent  Mine  was  exported  to 
custom.ers  located  outside  the  United 
States  Reduced  export  sales  ere  not  a 
basis  for  certification  under  the  terms  of 
the  Trade  Act  of  19"4 

Increased  im.ports  because  of  lower 
prices  is  not  sufficient  to  certify  workers 
as  eligible  to  apply  for  adiustment 
assistance  within  the  mieaning  of  the 
Trade  Act  The  .^ct  states  that  increased 
imports  m.ust  "contribute  importantly" 
to  a  decline  in  sales  or  production  and 
to  worker  separations  All  of  the  group 
criteria  for  certification  were  met  for 
workers  at  Hecia  Mining  Company's 
Lucky  Friday  Mine  in  Mullan.  Idaho 
(T.A-\v-l 7,506)  and  Sunshine  Mining 
Com.pany's  silver  mine  in  Kellogg,  Idaho 
(TA-W-17,522)  including  the 
"contributed  importantly"  test.  The 
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contributed  importantly  test  is  generally 
(it-monstrnled  through  m  survey  of  the 
Bubiect  firm  s  customers.  The 
Department's  surveys  of  custofners 
showed  that  the  major  customers  of 
both  mines  increased  their  import 
purch<iS«!S  of  silver  in  198')  compared  tu 
19H4  while  reducing  the;;  piir-  ha.ses 
from  the  sub|ei;t  firms 

The  issue  in  the  Dtpar tiiient  s  revised 
determination  for  workers  of  Hecla's 
Star  Mine  m  Wallai  e,  Idaho  (T.'\-W- 
13.506)  is  not  the  same  as  that  posed  in 
the  instant  case.  For  instance,  none  of 
the  products  were  exported  by  the  Star 
Mine.  In  the  instant  case  the  entire 
production  of  silver  concentrate  was 
exported.  St'condly.  the  products 
produced  were  different.  The  Star  .Mine 
produced  primarily  zinc  concentrates 
with  lesser  amounts  of  lead  and  silver 
concentrates  whereas  the  Crescent  Mine 
produced  exclusively  silver  ore  and 
concentrates.  Lastly,  the  Department 
findings  show  that  the  Star  Mine  was 
jointly  (!w;;e.l  *i»  the  R'lnker  Hill 
Cnmp.Ki*    irui  the  I  lecla  Mining 
Con!!  ..ii\    ihe  only  customers  of  the  Star 
Mine    I'he  [)epartm"nt  certified  the 
workers  at  the  Bunker  Hill  Company's 
zinc  smelter  after  workers  at  the  Star 
Mine  were  denied  certification.  Because 
one  of  Ihe  owners  and  the  maj(jr 
customer  of  the  Star  Mine  had  workers 
certified  eligible  for  adjustment 
assistance,  the  Department's  notice  of 
negative  determination  was 
reconsidered  and  workers  at  Hecla's 
Star  Mine  were  certified  eligible  to 
apply  for  adjustment  assistance.  The 
Department  sees  no  similarity  in  the  two 
cases. 

C.on(  lusiori 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC,  this  24lh  day  of 

K'i)h<Tt  ()    l)i"tl(in>;i  hanipH, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  U/S. 

|FR  Doc.  87-3460  Filed  2-18-87;  8:45  am) 
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I  TA-W-19,023 

Jcy  Manufacturing  Co.,  Rictimond.  TX. 
termination  of  Investigation 

Pursuddt  to  se'  '   ir.  22\  if  'hr->  Trade 
Act  of  1974.  an  invi^ai  ^.I'lnn  was 
initiated  .>n  [.iruiary  29.  1987  in  response 


to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  joy  ManufactunnK 
Company.  Richmond 

The  petitioning  group  of  workers  are 
subiect  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-18,99fij.  Consequently. 
further  investigation  m  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated 

.Si^.Tptl  al  Washington.  IX.  Itim  lU!h  liwy  of 
K>'!)rudrv    I'W 
Marvin  M.  Fooks. 

Director.  Offn  p  t't  I  '^i<:r  •!.'/;; v.' ,-n en t 

Assistance 

[FR  Doc   87-34hl  Kiieii  ^  Itt-87    8  46  diuj 
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Mctnnes  Steel  Co.,  Corry,  PA  et  at; 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  stt  tion  22J  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  (jf  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adiustmenl 
assistance  issued  during  the  period 
January  26.  1987-)anuary  30,  19H7  and 
February  2.  1P«7-Febniary  n.  1907. 

In  order  for  an  atfimiative 
determination  to  be  made  and  a 
certification  of  ehgihihty  lu  apply  for 
relr:s;':it'::!  assistance  to  be  issued,  each 
(if  the  gr  jiip  eligibiliiy  requirements  of 
section  222  of  the  Act  must  he  met. 

(1)  That  a  significant  numlier  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 
of  the  firm  or  subdivision  hav  e 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-ia.722;  Mc/nnes  Steel  Company. 

Carry,  PA 
TA-W-18.425:  M  Industries.  Baroid  Div.. 

Potosi,  MO 
TA-W-18,430:  Harshaw/Filtrol  Partnership. 

Filtrol  Div.,  Salt  Lake  City.  UT 
TA-W-1B,870;  Marvin  E.  Boyer  Oil  Co..  lala. 

KS 


7  1    W' 18.660:  Biackstone  Corp..  forrifstuwn 

Matleuble  Iron  Div  .  /arnestown.  \) 
TA  -  W- 18. SSO:  Sprin^f it-Id  F.  'un.i.ry-  C ',  -    /.•)&. 

Indian  (Irrhorri  ,Vf.4 
TA-W-I8J75.  Western  Gear  Mac  hi  ;-.:■!■> 

Corp..  Evrett.  WA 
TA-  W-lH.j.'^y.  M^i.-ion  He::  Bnir.zp  Co.. 

Marion.  OH 
TA'W~18./<21   Chark'S  E  May^ifd  Co. 

Princeton.  LA 
TA-W-18.7U1.  Metal  Specialties.  Inc., 

Odessa.  TX 
TA-W-18.515:  Williams  Hand  Tools,  Inc.. 

Buffalo,  SY 
TA-W-18.650:  S  6^  C  Sporti.nft  Goods.  Inc.. 

Taunton.  MA 
TA-W-1B,449:  Monsanto  Chemical  Co., 

Nitro.  WV 
TA-W- 18.450:  Todd  Pacific  Shipyards  Corp  . 

Seattle  Div.  Seattle.  W,4 
T.'\-W-18.60T.  Brown  P-  Root  Marine.  Harbor 

Island  Fabrication  Yard.  Aransas  PosSr 

TX 
T.'\-W-18.514;  Connie  Blouse  Co..  Inc.. 

Roseto.  PA 
TA-W-1B.537:  Beverly  Blouse  Co,  Inc.. 

Nazereth.  PA 
TA-W-18.027:  Mobil  Oil  Corp..  Ventura.  CA 
TA-W-18.028:  Mobil  Oil  Corp..  Kern 

(Bakersfieldj.  CA 
7",4-  W-18.029:  Mobil  Oil  Corp.,  San  Ardo.  CA 
TA-W-18.166:  Confer  Smith  Sr  Co.,  Hamburg. 

PA 
TA    W-18.817:  Bethlehem  Rebar  Indu^tnt-^. 

Channehiew.  TX 
TA-W-18.(H4:  Butler  Refractories  Co., 

Pittsburgh.  P.'\ 
TA-W' 18.012:  Standard  Oil  Production 

Company.  Anchorage.  AK 
TA-W-18.013:  Standard  Oil  Production 

Company.  Houston.  TX.  Executive 

Offices 
TA-W-18.014:  Standard  Oil  Production 

Company.  Houston.  T.\.  Gulf  Coast  Div. 
TA-W-ia.015.  Standard  Oil  Production 

Company.  Dallas.  TX.  Continental  Di  v. 
TA-W-ie.016:  Standard  Oil  Production 

Company.  Dallas,  Tx.  Technology  Center 
TA-W-18.017:  Standard  Oil  Production 

Company.  Midland,  TX 
TA-W-18.018;  Standard  Oil  Production 

Company.  Oklahoma  City.  OK 
TA-W-18,019:  Standard  Oil  Production 

Company.  Cleveland.  OH.  Headquarters 
TA-W- 18.020:  Standard  Oil  Production 

Company,  Warrensville  Lab,  Cleveland, 

OH 
T.A-W-18.021:  Standard  Oil  Production 

Company,  Casper.  WY 
TA-W-18.565:  Mai  Marshall,  Inc.,  Miami.  FL 
TA-W-18.455:  Lockheed Maune,  Seattle.  WA 
TA-W-18.385:  Mid  West  Transformer  Co., 

Grayslake,  IL 
TA-W- 18. 389:  Reading  Industries.  Inc.. 

Reading  Tube  Div.  Reading.  PA 
TA-W-18.593:  Saxon  Oil  Co..  Dallas.  TX 
TA-  W-18.593A:  Saxon  Oil  Co..  Big  Lake.  TX 
TA-W-18.593B.  Saxon  Oil  Co..  Midland  TX 
TA-W-18,642.  El.  DuPont  De  Nemours  a  Co.. 

Inc.,  Charleston,  SC 
TA  -  W- 18  366,  Cooper  Energy  Service. 

Superior  Div..  Springfield,  OH 
TA-W- 18.865:  IF  Manufacturing  Co..  New 

Philadelphia.  OH 
TA-W-18.555:  Ridge  Tool  Co..  Etyria  OH 


TA    W-18.283:  Rheem  Manuhictunng  Co.. 

Houston.  TX 
TA-W- 18.427.  Mitel  Canbe.  Lie  .  Bavamon. 

PR 
7A~W-!8.516:  Lehigh  Portland  Cement  Co. 

Waco.  TX 
TA-W-18704:  Abex  Corp.  Railroad  Product 

Croup.  Superior.  Wl 
TA-W  18.637.  US  Metals  Refining  Co.  Div. 

of  .Amax.  Carteret.  Nf 
TA-W-18..'i33:  Ensii^n  Bickford  Co..  Louviers. 

CO 
TA-W-18..556:  Superior  Drawn  Steel  Co.. 

Miinora.  P,A 
TA   W- 18.431:  Ideal  Basic  Industries. 

F/orence,  CO 
TA-W~  18.361:  Dumore  Corp.  Racine,  Wl 
TA-W-18.568.  Ideal  Basic  Industries, 

Colorado  Div  .  Superior,  .\'E 
TA-W-18.461:  Micro  Component  Technology. 

S:  Paul.  MN 
TA-W- 18.962.  Emerald  Service.  Inc.. 

Titus VI He.  PA 
TA-W- 18.737  Kaiser  Aluminum  &  Chemical 

Corp  .  Mead  Works.  Mead,  IVA 
TA-W- 18. 738.  Kaiser  .Aluminium  &  Chemical 

Corp..  Trentwood  Rollmfi  Mill. 

Trenttvood,  W.A 
TA-W-18.328:  A  ThT  Technologies.  Inc.. 

AThT Network  Systems.  Atlanta.  CA 
TA-W  - 18.403:  Lawsiik  Hibbon  Corp. 

A  Hen  town.  PA 
TA-W-18.404:  Lawsilk  Ribbon  Corp.. 

Bethlehem,  P.A 
7.4-  W- 18.643:  Advanced  Specialty  &  Platers 

f'  Coolers,  Inc.,  Lansdowne,  PA 
r.A  -  W-I8.435:  A  T&T  Information  Systems. 

Service  Center  Milwaukee,  Wl 
TA-W -18587:  Ithaca  Gun  Co  .  Ithaca.  NY 
TA-W-1B.538.  Lthaca  Gun  Co  .  Cameron.  MO 
TA-W- 18.459:  LE  /ones  Co.  .Menominee,  Ml 

The  following  cases  the  investigation 
repealed  that  criterion  (31  has  nnt  been  met 
for  the  reasons  specified 
TA-W-19.021:  Olan  MiHs.  Inc.  Odessa.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  19~4 
TA-W- 18.984:  FIP.  Inc  .  Houston.  TX 

The  workers'  firm  does  not  produce  an 
artic  le  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974 

7,4-  W- 18.991  DI  Inspection  .'^e.n.ice.  Odessa. 
TX 

The  workers'  firm  does  no;  produce  an 
article  as  required  for  certification  unde' 
8e(  tinn  222  of  the  Trade  Act  of  1974 

7,1    W-19.000:  JICO  Fishing  Tools.  Odessa. 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974, 
7  1-  W- 19.001:  Panther  Drilling  Inc  . 
Dickinson,  ND 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974, 
TA-W- 19.002:  CGG  American  Ser\ice  Inc 
Hciuston  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  .^ct  of  ]9"4 


TA-W-19.005:  Machen  WellSenice. 
Midland  TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  19"4 

TA-W-19.012.  Fitz  Equipment  Co    Odessa. 
TX 

The  workers'  firm  does  no!  pmduce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

T.A-W -18.816:  Consolidated  Cigar  Co., 
Mc.Adoo.  PA 

The  investigation  revealed  that  criterion  (31 
has  not  been  met  Aggregate  U.S  imports  of 
cigars  did  not  increase  as  required  for 
certification. 

TA-W-19.009.  Cecil  L  Walker  Machinery 
Co.,  Belle.  WV 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

T.A-W-17.888.  Levi  Strauss  S-  Company. 
Blackstone,  VA 

Separations  at  the  subiect  firm  were  due  to 
8  domestic  transfer  of  operations. 
T.A-W-18.716.  Eimco  .'^lining  .Machinery 
International.  Salt  Lake  City.  UT 
Criterion  (3)  has  not  been  met  The  subject 
firm  predominently  exported  its  production 
rA-W-18.9.'i6.  Rose  (^  Sons  Inc..  .Midland. 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

T.A-W-16. 718:  Salem  Technical  Sen'ices. 
Be  hit.  Wl 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18,707:  Fausett  International.  Osburn. 
ID 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18 720:  Stedor  Enterprises.  Ltd. 
Taylor  S  C 

The  investigation  revealed  that 
employment  declines  during  the  relevant 
period  was  the  result  of  norma!  business 
fluctuations, 

TA-W-18.8~1.  Leamco  Service.  Inc..  Midland. 
TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  19'^4 

TA  -  W-18. 717.  Rockwell  International  Corp.. 
Highwav  Brake  f-  Trailer  Axles  Div.. 
Ashtabula.  OH 

The  declines  have  been  attributable  to 
reduced  exports 

TA-W-W.407:  Appleton  Electnc  Co..  Foundry 
Div.  South  Milwaukee.  Wl 

The  investigation  revealed  that  criterion  \\\ 
has  not  been  met  Employment  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

TA-W-18.227;  Chevron  USA.  Inc  ,  Cleves 
Re f men:  Cleves.  OH 


.•■Aggregate  L',S,  imports  of  gasoline  and 
diesel  fuel  did  not  increase  as  required  for 
certification, 

T.A-  W-18.591:  Arl-La-  Tex  Oil  and  Gas.  Inc.. 
Witchita  Falls.  TX 

Aggregate  U.S  imports  of  crude  oil  did  not 
increase  as  required  for  certification. 
TA-W-17  739:  Levi  Strauss  e-  Co..  Tyler  TX 

The  investigation  revealed  that  criterion  (3) 
has  not  been  met  due  to  a  domestic  transfer 
of  production. 

TA-W-18.479:  Hockensmith  Corp.,  Penn,  PA 

Aggregate  U.S.  imports  of  ingot  molds  are 
negligible. 

T.A-W-18,B29;  Wisco  Casing,  Inc..  Dickinson. 
ND 

Aggregate  U.S.  imports  of  oilfield  pumps 
are  negligible. 

TA-W-18.563:  Mid-Continent  Resources.  Inc.. 
Carbondale,  CO 

Aggregate  U.S.  imports  of  coal  are 
negligible. 
TA-W-18.603:  Bedcor.  Inc..  Comfort.  WV 

Aggregate  U.S  imports  of  coal  are 
negligible. 

TA-W-18.583;  Trans  American  Natural  Gas 
Corp.,  Laredo.  TX 

Aggregate  US,  imports  of  natural  gas  did 
not  increase  as  required  for  certification. 
TA-W-18.335:  Christy  Park  Industries.  Inc.. 
McKeesport.  P.A 

U.S  imports  of  pressure  containers  were 
less  than  nine  percent  in  relation  to  domestic 

shipment  in  1985 

TA-  W- 18.545:  Va.'ley  Camp  of  Utah.  Inc.. 
Helper  LfT 

Aggregate  US.  imports  of  coal  are 
negligible, 

TA-W-18.008:  Beth  Energy  Mines. 
Ebensburg,  PA 

U.S  imports  of  coal  are  negligible. 
TA-W-18.566.  Homestake  Mining  Co.. 
Mineral  Exploration  Div..  Reno.  A'V 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
T,A-W-18.567:  Homestake  Mining  Co.. 
Mineral  Exploration  Div..  Golden.  CO 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.6:'2.  Duval  Corporation.  Tucson. 
AZ 

Aggregate  US  imports  of  copper  and 
molybdenum  did  not  increase  as  required  for 
certification 

TA-W-18.673:  Duval  Corporation.  Mineral 

Park  Property.  Kingman.  AZ 
Aggregate  US  imports  of  copper  and 
molybdenum  did  not  increase  as  required  for 
certification, 
TA-W-18.674:  Duval  Corporation.  Sierrito 

P'-operty   Sahuanta  AZ 

Aggregate  US  imports  of  copper  and 
molybdenum  did  not  increase  es  required  for 
certification, 

TA-W-18  488  Fanstee!  Pasco  Gear.  Phoenix. 
AZ 
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Aggregate  IJ  S  >fnports  uf  slue!  gears  did 
not  contribute  itrpiHtdinMv  to  the  declines  at 
the  subject  firm 

TA-W-1B,64S.  Weyerhaeuser  Co..  Twui 
Harbor  Region.  Raymond  Peell  HVxn/s 
Div.  Raymond.  WA 
Aggregate  U.S  muturis  of  logs  are 
negligible. 
TA-W-18.575;  LTV  Steel  Co..  Campbell 

Works  Seamless  Div .  Yotmgstown.  OH 
Aggregate  U.S.  imports  of  seamless  steel 
pipe  did  not  increase  as  required  for 
certification. 

T.\-W-18.1?6:  Schweizer Dipple.  Inc.. 
Cleveland.  OH 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certificeition  under 
section  222  iM  the  Trade  Act  of  1974. 
T.\-W-W.:i7o.  Blue Stread Industries.  Inc.. 
PeaHington,  MS 
Aggregate  U.S.  imports  of  offshore  bargps 
are  negligible. 

TA-W-t8,37i:  Blue  Streak  Marine.  Inc..  Belle 
Chasae,  LA 
Aggregare  US.  imports  of  offshore  barges 
are  negligible. 

TA-  W-18,769;  American  Pipe  and  Steel 
Supply.  Inc.,  Houston,  TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-  W-ia.5J7:  Ulfx  Industries.  Inc..  Weimer. 
TX 
Aggregate  U.S.  imports  of  seals  and  gaskets 
did  not  contribute  importantly  to  the  subject 
firm's  sales  or  employment  declines. 
rA-W-18,512:  North  American  Philips 
Lighting  Corp..  Bloomfield  N] 
Separations  from  the  subject  firm  resulted 
Irom  a  transfer  of  production  to  another 
domestic  facility. 
lA-W-W.iya:  Portec.  Inc..  Railway 

Maintenance  Products  Drv.  Tmv.  NY 
Aggregate  U.S.  imports  of  railroad  joint 
hurs  did  not  increase  as  required  for 
certification. 

TA-W-W.9e2:  National  Mine  Service  Co.. 
Greenup.  KY 
Increased  imports  did  not  contribute 
importanly  to  worker  separations  at  the  firm. 

■/  1-  W- 18.374^  Mobil  Exploration  and 
Producing  Service.  Inc..  Do/las,  TX 
Aggregate  U.S.  imports  of  refined 
putroleum  products  did  not  increase  as 
required  for  certifications. 
r A- W- 18.375;  Mobil  Oil  Corp..  Mobtl 

Producing  Texas  and  New  Mexico.  Inc.. 
Houston  TX 
Aggregate  US.  imports  or  refined 
petroleum  products  did  not  tncreaae  as 
required  for  certification. 
T.\-W-18.679:  General  Motors  Corp..  CPC 
Hamilton-Fairfield.  Hamilton.  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the  (inn 
TA-W-ie,745:  Pratt  Mining  Co..  Campbell 
Creek.  WV 
Aggregate  U.S.  imports  of  coal  are 
negligible. 
TA-W-ia.336:  Westran  Corp..  Muskegon.  Ml 


Separations  from  the  subject  firm  resulted 
from  a  transfer  of  production  to  another 
domestic  facility. 

TA-W-1B.373:  Thomas  Steel  Strip  Corp.. 
.\  :",n.  OH 

•\>(Xre)^Hte  US.  imports  of  metallic  coated 
sheets  did  not  increase  as  required  for 
certification. 

TA-W-18.621.  US  Steel  Mining  Co..  Gary 
»5I  iShawnee)  Mine.  PineviHe   WV 
Aggregate  US.  imports  of  coal  hth 
negligible. 

TA-W-m627:  US  Steel  Mining  Co..  Gary 
itSOMine.  Pinerille.  WV 
Aggregate  U.S.  imports  of  coal  are 
negligible. 

TA-W-ia,2ai:  Pittsburgh  Tube  Cn.  Monaco 
&  Darlington  Div..  Pittsburgh.  PA 
Aggregate  U.S.  imports  of  mechanical 
tubing  did  not  in^-^f  ii'  Hf  '^'inired  for 
certification 

TA-W-I8.420:  Gemini  Engine  Co..  Corpus 
Christi.  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  pumps  are  negligible. 
TA-W-ia.e29;  Umt-tco  Minerals  Crrp  .  Hot 
Springs,  AR 
AgRTPCa'p  ' '  '^     r:  ;iMr'n  of  ffrn'Vdiuiujm  did 
not  ini  T>-.4^-    IS    HI.  Mffii  f(ir  certifirMt'on. 
TA-W-18.3i^.  Skar-Ore  Steamship  Corp.. 
Cleveland.  OH 
The  workers'  firm  does  not  pn)duce  an 
article  as  .-i-qurfr^  'or  ■  pr!ificatiim  under 
section  22.'  u!  'he  I  ■  ,H\e  Ace  of  19''4 
TA-W-18.417:  Caterpillar  Inc..  Decatur  IL 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the  firm. 
TA-W-18.448:  Dana  Corp..  Spicer  Axle  Div.. 
New  Castle.  IN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the  firm 

TA-W-18.884:  C.B.L  Service.  Inc..  Salt  Lake 
City.  UT 
Aggregate  U.S.  imports  of  oil  storage  tanks 
are  negligible. 

T.^-W-l8.697:  USX  Corp..  US  Steel  Supply 
Div..  Seattle.  WA 
Increased  im|x>rts  did  not  contribute 
importantly  to  the  employment  decline  at  the 
subject  firm. 
T.-i-W'78.960:  Natco.  Electro.  TX 

Aggregate  U.S.  imports  of  oil  storage  tanks 
are  neghgibfe. 

7".^  -  W- 18.638;  Ohio  River  Pipe  Lwe  Co.. 
Pump  Station  and  Tank  Farm.  East 
Sparta.  OH 
US  imports  of  oil  did  not  contribute 
importantly  to  employment  declines  at  the 
subject  firm. 

T.A-W-ia.684;  Ashland  Petroleum  Co..  Field 
Office  fr  Garage.  East  Canton.  OH 
U.S.  imports  of  oil  did  not  contribute 
importantly  to  employment  declines  at  the 
subject  firm. 

■\f firm, Jr.  (•  I )>-t«"riTu nations 

/  1- »V -.'^..Wi^  rniiisaiiiern.a  Delaval. 
Pumptron  Div .  Gettysburg.  OH 


A  certification  was  issued  cuvtruig  all 
workers  of  the  firm  sfj -ir.itfd  on  ur  after 
October  2.  1985. 

TA-W-18.7C33;  Bohn  Aluminum  fr  Brcss 
Adrian.  Ml 
A  cerlificatior.  was  iH.tufd  covcnng  ai) 
workers  of  the  firm  scpmrHted  on  or  dfler 
November  18.  19H5 

TA-W-18.469:  Worcester  Controls  Corp.. 
West  Boylston.  MA 
A  certification  was  issued  coverixig  all 
workers  of  the  firm  separated  on  or  after 
October  9,  1985 

TA-W-ia.997;  Tenneco  Oil  Co..  Exploration 
and  Production  Div..  San  .Antonio.  TX 
A  certification  was  issued  covennR  all 
workers  of  'he  firn;  separatpii  ori  sir  after 
January  9.  198.S 

TA-W-18.798:  Cleveland  Cliffs  Imn  Co  . 
Tilden  Mining  Co..  Notional  Mine.  .Ml 
A  certification  was  issued  covering  all 
workers  of  the  firm  sepn rated  on  or  af'cr 
December  10,  198.5 

TA-W-18.725!  Harmony  Mills.  Cumberland. 
Rl 
A  certlficatioi;  was  is.sued  >  r;vi  rmji  oil 
workers  of  the  firm  spparatiii  on  or  after 
November  21.  19H5  and  before  .^pril  30.  I'VUb. 
TA-W-18.753:  Medical  Products  Co.  Racine, 
Wl 
A  certification  was  issued  covering  all 
workers  of  the  firm  separnted  nn  or  iiftcr  [une 
1.  1986. 

TA-W-18,585.  Dunison  Oil  Corp..  Drilling 
Department.  Houston.  TX 
A  certification  was  issued  covenng  all 
workers  of  the  firir.  separ  i;t"^^  r,n  or  a'ter 
October  21.  19Ho 

TA-W-ia.297:  Exxon  Co..  US.\.  Fmcm  :it>n 
Department  South  Texas  DiV.. 
Exploration  Dept..  Gulf  Coast  Div.. 
Corpus  Christi.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  sfparatt'd  nn  or  after 
August  18.  1985 

TA-W-18.743:  Exxon  Co  .  USA.  Exploration 
Deportment.  Central  Exploration  Div., 
Midland.  TX 
A  certification  wa*  isiiieH  covering  all 
workers  of  the  firm  scparnvd  on  or  after 
November  24,  1985. 

TA-W-18.744:  Exxon  Co..  USA.  Production 
Department.  Southwestern  Div.. 
Midland  TX 
A  certification  whs  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  24,  1985. 
TA-W-17.930:  Laconia  Shoe  Co..  Inc.. 
Laconia.  NH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  21.  1985 

TA-W-18.319:  US.  Shoe  Corp..  Woinens 
Footwear  Division.  Cincinnati.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  29.  1985. 

TA-W-ia.774.  Marathon  Oil  Co..  Midland. 
TX 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  3, 1985. 

TA-W-1B.530  Cowden  Manufacturing  Co. 
Lonixister,  KY 

A  cprtification  was  issued  covering  all 
workere  of  the  firm  separated  on  or  after 
January  1,  1986. 

T.^-W-18.773:  Lamar  Manufacturing  Co.. 
.Millport  AL 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
November  19.  1985 

TA'-W-l/i.6lO:  /?C4  Consumer  Electronic 
IHVT  ROSE  Dept .  Indianapolis.  IN 

A  certification  was  issued  covering  all 
workers  of  the  TV'  transformer  department  of 
the  firm  separated  on  or  after  October  17. 
1965  and  before  February  15,  1987. 
TA  -  W-lB.em  Pressed  Steel  Tank  Cn.. 
.Milwaukee.  Wl 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  13,  1985 

7.4    W'1S.313:  BHP  Petroleum  (Americas). 
Inc.  Midland.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  22,  1985. 

TA-W-18.im  Nylon  Net  Co..  Inc..  Memphis. 
TN 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
September  4,  1985. 

TA-W-ia.765;  Conterro  Petroleum  Inc.. 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  3,  1985. 

r.4"  W-18.437;  Donlm  Sportswear  Inc..  .\'ew 
Tazewell.  TN 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  7,  1985 

TA-W-18.6.'il.  Rt'vnolds  Metals  Co..  Eagle 
Pass.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  30.  1985 

rA-\V-18.324:  Canton  Drop  Forge.  Canton. 
OH 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
September  29,  1985. 
TA-W-18.665.  Moench  Tanning  Co.. 
Cowando.  SY 

A  certification  whs  issued  coven.-.j?  all 
workers  of  the  firm  separated  on  or  after 
Novembers,  1985. 

r,4-H'-7S.57J.  Alcoa  Conductor  Products. 
Vancouver.  WA 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
Apnl  1.  1986. 
TA-W-1S.611.  Illua  Saronno.  Edison.  A'/ 

A  certification  was  issued  covenng  ail 
workers  of  the  firm  separated  on  or  after 


August  25.  1985. 

r.4-W-J7,S7a  Corsicana.  Co..  Corticana.  TX 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after  July 
21. 1985  and  before  October  3. 1985 
TA-W-18.596:  Smger  Furniture  Co,  fi/rson 
City.  NC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  24, 1985  and  before  February  2, 1987 
T,A-W-17.761:  Mindy  Leather  Fashions.  Inc.. 
New  York.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  July 
7,  1985 

T.^-W-18.207:  Blumenlha! .Manufacturing 
Co..  Inc..  Los  Angeles.  CA 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
August  22.  1985  and  before  July  31.  1986 
TA-W-18.597.-  Brown  Disc  Manufacturing, 
Inc..  A  Subsidiary  of  the  Phone  Poulenc 
S.A..  Colorado  Springs.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  24,  1985. 

r.4-  W-17.680:  Empire  Robe  Manufacturing 
Co..  Long  Island  City.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  May 
15,  1985  and  before  May  1.  1988, 
TA-W-ie.l68:  Ridgway  Color  Co..  Ridgwcv. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  11. 1985. 

T.A-W--18.541:  Fino  Oil  and  Chemical  Co,, 
Denver.  Colorado  Exploration  f- 
Production  District 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  15,  1985. 

T.A~W-18.528:  Utex  Oil  Company  and  Utex 
Drilling  Co..  Salt  Lake  City.  UT  And  All 
Other  .Nationwide  Locations 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  16,  1985. 

TA-W-18.574:  LTV  Steel  Co..  Inc..  Nemacolm 
(Buckeye!  Mine.  Nemacolm.  PA 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  23.  1985. 

T.'i-W-18.24Z  Belco  Industries.  Inc  .  Famco 
Machine  Div.,  Kenosha,  Wl 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
September  15,  1985. 
T.^-W-ia.519:  Co  map  Tanning  Co..  Napa.  C.4 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after  July 
1.  1988 
TA'W-ia.64h  Baldt.  Inc.  Chester  PA 

A  certification  was  issued  covenng  al! 
workers  of  the  firm  separated  on  or  after 
October  16.  1986. 

TA-W-18.278  A.l.E.  Magnetics.  Nashville, 
TN 


A  certificetion  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 
September  23,  1986 

TA-W-18  164.  Arrow  Pants  Gor-'if'a  SI 
A  certification  was  issued  cpNe'inj!  all 
workers  of  the  firm  separated  or;  or  a'ter 
August  25,  1985  and  before  May  4.  1986 

TA-\\'-17.909:  Champlir  Petroleum  Co., 

Houston  TX 

A  certification  wa.s  isf  ijeci  covenng  all 
workers  of  the  firm  sepsratpri  or  tr-  s'tr: 
August  15,  19H5 

r.4- W-;7,-;o.  Champlin  Petroleum  Co.. 
Corpus  Christi,  TX 

A  certification  was  iss-jed  c,c\pr..'^  all 
workers  of  the  firm  spparsied  on  o'  ofter 
August  15,  1965 

TA-W-18.260:  Diversified  Products  Corp.. 
Opelika,  AL 

A  certification  was  issupc  covenng  all 
workers  of  the  firm  separated  on  or  a''ter 
September  16.  198.5 
TA-W-18.341.  Enau.'-o  Stc'-iea.  Inc., 
MassiUon.  OH 

A  certification  was  iss-ued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  25,  1985 
TA-W-18.531:  Fayscott.  Dexter.  ME 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  15,  1985 

T.^-W-18.184  Pennsylvanio  S.'ee,  Fourdry 
end  Machine  Co..  Hamburg  f.4 

A  certification  was  issued  covenng  ell 
workers  of  the  finn  separated  on  or  after 
September  11.  1985 
TA-W-18.529:  Sprague  Elect ric  Co    Lansing, 

,\r 

A  certification  wag  issued  covenng  til 
workers  of  the  firm  separated  on  o'  efter 
October  16.  1985 

TA'W-18ia9:  HKH  Indc^iriPS,  Inc.. 
Jacksonville.  FL 
A  certification  was  issued  r.cvpr.oj;  a!! 
workers  of  the  firm  separated  on  or  after 
September  4.  1985  and  before  January  5.  1987. 

T.ii-W-l&191:  Birdsho.-o  Car^.    Birdsboro, 
PA 
A  certification  was  issued  covennj  ail 
workers  of  the  firm  separated  on  or  after 
September  10,  1985. 

T.'\'W-'18.19Z  Birdstxjro  Co.rp,.  Reading  P.'. 

A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
September  10.  1985 

TA-W-1S550.  Eaton  Cr-p'    Foyf  D  v.. 
.Marion.  OH 
A  certification  was  issued  covenng  alt 
workers  of  the  firm  separated  on  or  after 
October  13.  1965 

T.^-\V-18.763.  Weye.riioeuser  Co.,  Southwest 
Oregon  Div  .  ,\orth  Band  Logging 
Operation,  North  Bend,  OR 
A  certification  was  issued  covering  all 
workers  of  the  firm,  spparbtpd  or;  or  after 
December  2.  1985. 
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TA~W-ia.557:  Diamond  Match  Co. 

Spnngfip/d,  MA 
A  certification  was  issued  covering  all 
workers  of  the  finn  separated  on  or  after 
October  24.  1985. 
TA-W-ia.5S4.  Honeywell.  Inc  .  Arlinfitnn 

Heights.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Octoh>er  27,  19«5 

TA-W  17.950:  Acme  Boot  Co..  Inc.  Havf r/v. 

r.v 

A  certification  wa.s  issued  cnverinx  all 
workers  of  the  firm  separated  on  or  after 
August  20,  1<4HS 

TAW  lH..yy4.  Siftsun  Hat  Co..  St  J,i<:t-ph. 
MO 

A  certification  wms  issued  covering  all 
workers  of  the  firm  scparHlfd  on  or  after 
October  2U   \^>H:> 
lA    VV  W.MH:  h'i'fn'lo  /:.  vt'nile  Furniture  Co.. 

fn/ua.  OH.  .X  !)n    <if  S/xnilding  f' 

Evpnflo.  Inc. 
A  certification  was  issued  covenng  all 
workers  of  the  firm  separated  on  or  after 
October  29.  1985 
TA  -  W- 1  a.  4  70:  Wt'ypnheni  Shoe 

Manufacturing  Co..  Spring  Street  Plant. 

Beaver  Dam.  Wl 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  14,  1985 
TA  -  W- 18.207:  Blumcnthal  Manufacturing 

Co..  Inc..  Los  Angeles.  CA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  22.  1985  and  before  [uly  31.  1988. 
TA-W-18.754.  Conoco.  Inc..  Production  Dept.. 

Great  Bend.  KS 

A  cerlificalion  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  9.  1985. 

7,4  -  W-  IS.  7tX):  Elkay  Industries,  Inc. 

(Formerly  Pioneer  Ltd.).  Sumter,  SC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12.  1985. 
TA-  W-13.6H5:  Freeman  Shoe  Co..  Inc..  Div.  of 

VS.  Shoe  Corp..  Emmitsburg.  MD 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  31,  1985. 

TA-W-ia.eei:  Freeman  Shoe  Co..  Inc..  Div.  of 
U.S.  Shoe  Corp..  Hanover  PA 

.\  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after  July 
15,  1986. 

TA-W-18.795:  femes  E.  Russell  Petroleum, 
Inc..  Kansas  Div.,  Oilfield  Research 
Laboratories.  Chanute,  KS 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

November  19,  1985. 

TA~\V-ia.(k<6:  LTV  Steel  Corp..  Clyde  Mine. 
Fredencktown.  P.A 
t\  certification  whs  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6.  1985 

TA-W-ia.»4l.  Baldt,  Inc..  Chester.  PA 
.\  cerlificalion  was  issued  covering  all 


workers  of  the  firm  separated  on  or  after 
October  16.  1966 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  penod  January  26. 
1987-Ianuary  30,  1987  and  February  2, 
1987-February  6.  1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S 
Department  of  Labor,  601  D  Street.  .NW. 
Washinston.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 


persons  who  write  to  the  above  address. 

Dated  February  10.  1987 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  .^diustment 

Assistance 

[VK  Doc  a7-3462  Filed  2-8-87.  8  45  dm) 
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MItchetl  Energy  end  Development 
Corp.,  and  Southwestern  Qas  Pipeline, 
Inc.  and  Subsidiaries;  Termination  of 
Investigation 


TA-W-# 


18918 

19  919 

18  9M . 

18  1*21 

18  J22 

t8.i«3 


Firm 


Fargmon  Crotang  Pipatirw  Co 
Fwgu«<yi  Oo««ng  Pipe*n#  Co 
Sou(^  Can  T«i  Oat  Co 
Souttiw««l«m  Gaa  f%mhirm  Inc 
Souirfwestem  Gas  Py**"'*  kk 
Winm*  Ptpakna  Co  


Plant  location 


L»on«.  TX 
San  Amc^o,  ^K 
Sar>  Amcwo   ^K 
Umaral  WsDt    ^x 
San  Anlo<*o    T  x 
Wrma.  TX 


Pursuant  to  sfctiun  2.^1  of  the  Trade 
Act  of  1974.  investigations  were  initiated 
on  [rtnuary  12,  1987  in  repsonse  to 
worker  petitions  rereived  on  ),inuciry  12, 
1987  which  were  filed  December  29.  1986 
on  behalf  of  workers  at  the  above  firms 

The  petition  has  requested  that  the 
petitions  be  withdrawn.  Consequently, 
further  investigation  in  these  cases 
would  serve  no  purpose,  and  the 
investigations  have  been  terminated. 

Signed  at  Washington.  DC  this  lOlh  day  of 
Ffhruary  198' 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-3483  Filed  2-18-87;  8:45  am] 
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ITA-W-17,321| 

National  Glove,  Inc.,  Chestnut  Street 
Plant.  Mount  Sterling.  OH;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Woriter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  .^ct  of  1974,  the  Department  of 
I-abor  issued  a  Certification  of  Elisibilify 
to  Apply  for  Worker  Adjustment 
.•\9sistanre  on  October  27.  198b 
applicable  to  all  workers  of  the  Chestnut 
Street  Plant  of  National  Clove,  Inc.. 
Mount  Sterling,  Ohio  The  Certification 
notice  was  published  in  the  Federal 
Register  on  November  18.  1980  (51  KR 
41(Ui21 

The  intent  of  the  certification  is  to 
cover  only  workers  of  National  Clove, 
Inc.,  in  Mount  Sterling,  Ohio  who  were 
adversely  affected  because  of  increased 
import  competition  of  industrial  work 
gloves 

Rased  i^n  infdrmation  subsequently 
furnished  by  the  company  on  production 


activities  at  the  Chestnut  Street  plant 
which  involved  sewing  car  mats,  the 
certification  is  being  amended  to  show- 
that  workers  engaged  in  the  production 
of  car  mats  are  not  included.  Car  mats 
are  not  impacted  by  increased  import 
competition. 

The  amended  notice  applicable  to 
T.'\-VV~17.321  IS  hereby  issued  as 
follows: 

All  workers  of  the  Chestnut  Street 
plant  of  National  Glove.  Incorporated, 
Mount  Sterling.  Ohio,  except  those 
engaged  in  employment  related  to  the 
production  of  car  mats,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  15,  1985 
and  before  May  13.  1986  are  eligible  to 
apply  for  ad|ustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  12th,  day  of 
December  1986 
Carolyn  M.  Gelding, 

D.mtar.  Office  of  Unemployment  Insurance 
Senices 
[VR  Dor  8'-34M  Filed  2  lfl-8-.  8  45  am] 
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Red  Snapper  Rentals  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  Cthe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice   I'pon  receipt  of  these  petitirms, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 


the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  dale  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 


request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  1, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  1, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

Appendix 


PeWn:x>e«  (umon.  worxers^Vm) 


Bed  Snapper  Rantalt  (Wortiers)  — 

ATST  Tachnolo^e*  (CWO^)       _ 

Hannmor  Bro«her«  O*  OWortaars) ,,,,-, 

BB  Robmaon.  *   (Wortiani      — -_ 

IfsctM  Smo«e(es»  Coal  fUMWOA)       

Rsngef  Fuel  Corp    BecUy  #4  Iwtine  (UMWOA) . 

(iud  Manne  Fabncakyi  (WorVan) 

IS«S    Inc    (Wortiers)  

r»l  Pie*a  Rental  Serv    (Wortier*) _____.. 

Shfcwstxry  Coal  Co  (Worters)  ...__ 

The  N0»  Rrvet  Co   (UMWOA) 

Brvion  Amencan  Corp  (Wortiera)  ___________ 

Twe.  Gofp  (UAWl 


AkjfTiKXjm  Co  of  Anenca  ^Cornptrnfl . — ™ 

Wooi«y  Tool  Mtg.  Inc  (WorVefsl        

Miipar*  (Wort(e»s)  

Ocean  DnIlinB  S  Exp*oration  (Conx>«ny) 
Target  Sportswear  Jaquw  Mlg  iACTWU).. 
Convecgenoe  Corp  (Company)  .____«._«. 

Jac»son  PrrxkJCtt  Co    fSMWIA) 

Ajeiph*a  Sutton  Co   fWorlters)  

CaOe!  Manulactunng  Co  (Workers) 

Jonnson  Industries  fWofkera) 

Cowden  s  Mfg  Co   (Wortiers) 

Jan  Etertnc  rworttera)      

General  Electnc  (WorVer?) 

Stxagua  Electnc  (Workers) 

X''EK  (Conoany)  

■''^erTTX)  Tecfc  (Workers)   

Beochrrafi  (Workers)       


A/vm  North  Amerx»p  Autorriotiva  rWorkars) 

Amencan  Brass  Co  (UBCJOA)         .,  _„ 

Healtn  Tax,  Inc   (ACTWU) _ 

inc    (ACrvVJ) _ 

inc   (Company) ______ 

IrK    (Company) __ — _., 

Inc  (Company) 

Inc    Div 'Impenal  Baadiog  (ACTWU).. 
inc  ,  D<v  .'Irnjenal  Reedmfl  (ACTWU) 


Hea^fi  Ten 
Healtn  Tax, 
M«=,alt^-  Tex 
Heartti  Tex 
Mpaft^  Tex 
M^*art^  Tex 


L  akeview  Mfg  Cx3  (WorkerB).. 

Regal-Lite  (Workers) 

Lee  Cxxnpany  (Workers) _____ 

fyrstrwa  Geophysical  Co  (Workers)    

Hallmark  Parker   Div    Nutone  (Workers) 

Garkn    Irx:   (Comparry)  

M  I   Dnlling  Fkjicls  Co   (Workers) 

Lona  Star  mdustnes  Marynaal  Plarti  (LISWA) . 

Northern  Lights   Hyoro  Lme   inc   (Workers)  .... 

A«)ndal€  Irxlustnes    IrK   (USSA)     

Bike  Atrietic  Company  |ACTWU)_ 

:,onsotKiate^  Coal  Co  (UMWA) .._______ 

Bay  Slate  Abrawes  iVvcxkers) ..._ 
Angus  Mining    IrK    (UMAA) 
La  Belle  ProOucing  Co   lUMWA)... 
Jov  MarKjIactunny  Cc:    (Vtorkemt., 
ASARCX)    Inc    lUSAAi  


Midtencl  TX       

Ken!   WA       

Oenver  CO     

WicTnU  Fans.  KS 

Rupwl  WV 

Beckley  WV  

Ingelside.  TX     

Odessa.  TX       

Van  vieck.  TX  

Sfvewsborv  V.V 

Ml   Hope  WV   

Wilkes  Bane  PA 

Hudson  OH      

Massana.  NT 

Odessa.  TX   

Midland  TX      

New  Orleans   LA 

Smethport.  PA 

El  Paso.  TX _ 

Tampa.  FL 

Ptnladelohia,  PA 

Vancouver,  WA 

Odessa  TX     

SpnnghekJ,  KV 

Monahans.  TX    

Syracuae  NY , 

Visaha,  CA : 

OTcmnati.  OH 

Houatort,  TX 

Setma,  AL 

FraoKIm,  IN  .    

Kenosha,  Wl     

Danvitle,  VA    

Cowpens.  SC  

Brurtswick.  ME 

Portland.  ME     

Garanar    ME    

Chnstianburg  VA 

Petersburg  VA  .._ „_ 

Ukeviow  OH  

Rumtord  Rl     

El  Paso   TX    

Tyler  TX 

Hafoosburg  KV 

Lynchburg,  VA  

Latayetta.  LA 

Sweetwater,  TX 

Dickinson.  ND 

Ctucago.  IL     

KnoxviJIe  TN 

Bishop  VA 

Wetlboro  MA _, 

CareSa.  WV  „. 

Labelie.  PA     

KKgore.  TX      

Corpus  Chnsti,  TX 


Date 
recerveC 


Date  ol 

petrtKxi 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Adm.inistration.  U.S.  Department  of 
l^bor.  601  D  Street  NW    Washington. 
DC  20213 

Signed  a!  Washington,  DC.  ihi*  9lh  da>  of 
February  1987. 
Marvin  M.  Fooks, 

Director.  O'Uoe  of  Trade  Adjustment 
Assistance. 
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TA-W  19.065      I  Ol  dnwin;  lo  •<! 

TA-W  19  086  Rap«»  &  WleprvTrwi 

TA-W  19  06'  Oil  ana  natura.  gas 

TA-W  19  068  Seisrmc  expkyntior  cr  c*  w^ti 

TA-W  19  069  Mkj  volstilt  -neta'i-i'pica  coal 

TA-W  13  07G  L.Tw  volatile  metal'dfg^'.a  coal 

TA-W  10,P71  Jactett  8  decks  lor  onshore  OrUnQ  f^ 

TA-W  19  0^2  Resale  o*  o*fte*c  merchanckse 

TA-W  19.073  OilfieW  dnlting  eQuK>-Te~l 

TA-W  19,074  Bituminous  CO* 

TA-W  19  075  Lo»  volatjit  'i>sialij'gic«  coaJ. 

TA-W  19.076  WVe  rope 

TA-W  19077  Earth  moving  eomjmenl 

TA-W  19  078  Pig  metal,  eitnjOec  me* 

TA-W  19,079  Tongs   elevBtnrs  &  lalc^,*^.  1,:*   :.*  ^o^ 

TA-W   19  0eC  >'lling  fk»d» 

TA-W  1906'  On  and  nawra   ^s 

TA-W  19  062  Mer  s  cothmc 

TA-W  19  083  v<Jec  tape  Mi'inc  eouio 

TA-W  19.084  Cornmercia  d^hwBf.her 

TA-W  19,085  Buttons 

TA-W  ;608€  EiecUK  heaicns 

TA-W  19  067  C-rtieiO  egijic-men'. 

TA-W  19  068  Jeans 

TA-W   19,089  Ol   field  machirvi', 

TA-W  19  090  CRTs 

TA-W  19,09"  'rans'ormers 

TA-W  19,092  Met  gear 

TA-W  19  093  insulalior'  »en«:e 

TA-W  19  0S4  Arcran 

TA-W  19,096  MamiQids  cala'.-*  co^vWf,'-  *  f^a-.*-  ',«ierr« 

TA-W  19  096  Brass  mill  products 

TA-W  19  097  C-rnKTen  8  wear 

TA-W  19,096  Knitting  goods 

TA-W  '9.099  Children  s  Shits 

TA-W  19 '00  Cmldren  s  ahrti 

TA-W  19 'C  Chiklre^  5  Shirts 

TA-W  19,102  ChiKl'er- s  wear 

TA-W  19  103  ChiWrariwea- 

TA-W  19  104  Cartndges  tor  wore  procasaors 

TA-W  IS  105  Ciutdoor  brass  lightng  iMwe^ 

T4-W  19  "06  Sewing  shoe  ^  pe"!* 

TA-W  '9  107  Oil  exploratioh 

TA-W  19  '08  Bathroori'  accessonea 

TA-W  19.109  Oesses  blouses  eic 

TA-W  19,110  Oil  On'lmg  cherTKais 

TA-W  19.11'  Cement 

TA-W  19112  Clear  of  wells  C  parafi^ 

TA-W  18  1 '  3  Preases  8  a^jtomatwr  equcmen: 

TA-W  19  114  AtnietK  eouipmeni  inc  apparel 

'A-w  19.115  Metaiiurgicai  coal 

^A-W19iie  Gnnding  wtwels 

TA-W  19.117  Coalmining 

""A-W  19  lie  P'ocessir^s  o*  coa 

TA-W  19,119  Oil  fiekJ  aqmomerr. 

TA-W  19,120  Zinc 


[FR  Doc  87-3465  Filed  2-18-87:  8:45  am] 
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(TA-18.0061 


Suttle  Apparaturs  Corp., 
Lawrenceville,  IL;  Notice  of  Affirmed 
Determination  Regarding  Application 
for  Reconslderating 

By  an  application  postmarked  January 
14.  1987,  the  International  Association  of 


Machinists  and  Aerospace  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  former  workers 
at  Suttle  Apparatus  Corporation, 
Lawrenceville,  Illinois.  The 


determination  was  published  in  the 
Federal  Register  on  Jar.'cary  9  198"  152 
FR  872) 

The  union  claimed,  among  other 
things,  that  the  Lawrenceville  facility 
met  the  decreased  production  end  sales 
criterion  in  1H85  compared  to  1984. 

Conclusion 

Aftei  Cartful  review  of  the 
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application.  I  (  .itk  luiic  Ihnf  the  claim  is 
of  suffirient  wfighl  to  |iistify 
reconsKieTiili;)!)  of  the  Dcpiirtincnt  of 
I.dhor  8  prior  dpcision.  The  Hpphcation 
13,  therefore,  j^ranted. 

Signed  at  Washington.  DC.  this  9th  day  of 
February  1987. 

Carolyn  M.  Colding, 

Diector  Office  of  Unemployment  Insurance 
Services. 

(I'R  Dor  87  J4m  Filed  2-18-87.  8  45  am] 

BILUMQ  COOe  4il»-I0~W 


Mine  Safety  and  Health  Administration 

(Docket  No  M-86-22-M1 

ASARCO  Inc  :  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

ASARCO  Incorporated,  Box  868,  Troy. 
Montana  59935  has  filed  a  petition  to 
modify  the  application  of  ,30  CFR 
57.1f)01.5  (work  or  travel  on  overhead 
crane  liruiKe.i)  to  its  Troy  Mine  (ID.  No. 
24-<n467)  located  in  Lincoln  County, 
Montana.  The  petition  is  filed  under 
section  im(( )  of  the  Federal  Mine  Safely 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  no  person  shall  work 
from  or  travel  on  the  bridge  of  an 
overhead  crane  unless  the  bridge  is 
provided  with  substantial  footwalks 
with  toeboards  and  railings  the  length  of 
the  bridge. 

2.  Petitioner  seeks  d  modification  of 
the  standard  to  allow  servicing  of  the 
overhead  crane  without  installing  a 
footwalk  on  the  bridge 

3.  Petitioner  states  that  any  welding 
required  to  provide  a  footwalk  may  alter 
the  structural  and  strength 
characteristics  of  the  bridge  because  a 
footwalk  was  not  included  in  the 
original  design. 

4.  The  crane  is  provided  access  with 
ladders  and  work  decks  on  the  rear  of 
the  crine.  To  lubricate  the  front 
bearings,  the  operator  must  tram  the 
trolley  to  the  stop  tiloc  ks  near  the  wall 
of  the  shop,  and  then  the  controls  are 
locked  out   The  employee  is  also 
required  to  wear  a  safety  belt 

5.  Petitioner  states  that  the  positioning 
of  the  trollery.  required  lock-out 
procedures,  and  the  use  of  a  safety  belt 
provide  the  necessary  safety  and  access 
to  service  the  overhead  crane. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203   All 
com.ments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23.  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  12.  1987. 

Patricia  W  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safely  and  Health. 

|KR  l)o(    H-,34H- Filed  2-18-87;  8:45  am) 

BIUJMO  COOe  4510-43-M 

I  Docket  No.  M-86-t7-M] 

Harrod  Concrete  and  Stone  Co.; 
Petition  tor  Modification  of  Application 
of  Mandatory  Safety  Standard 

Harrod  (^mcrete  and  Stone  Company. 
P  O  Box  794,  Frankfort,  Kentucky  4Q(i()2 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57  15002  (hard 
hats)  to  its  Glenn's  Creek  .Mill  and  .Mine 
(I.e.  No.  lS-00020)  located  in  Franklin 
County,  Kentucky  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  persons  wear 
suitable  hard  hats  when  in  or  around  a 
mine  or  plant  where  falling  objects  may 
create  a  hazard 

2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  employees  to  park 
and  retrieve  company  vehicles 
underground  during  cold  weather 
without  wearing  hard  hats. 

3.  In  support  of  this  request,  petitioner 
states  that  the  drivers  are  not  exposed 
to  hazardous  conditions  in  the  mine 
They  ride  in,  usually  in  a  pickup  in  the 
morning,  start  their  trucks  and  exit  the 
mine.  In  the  evening  they  return  to  the 
mine  to  park  their  trucks  in  the  mine  and 
ride  back  out.  The  areas  where  they 
park  are  boiled  and  well  maintained. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments. 

Persons  interested  in  this  petition  may 
furnish  written  comments  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23.  1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

n< i   Fehruary  11.  1987. 

Patncia  W.  Silvey. 

Associate  Asaislant  Secretary  for  Mine 

Sc^fly  and  Health 

[n  Doc  87-3468  Filed  2-lfMi-  8  45)  air.] 
BILLINQ  COOC  4g10-43-« 


(Docket  No.  M-88-18-MI 

Harrod  Concrete  and  Stone  Co.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Harrod  Concrete  and  Slone  Company. 
P  O   Box  794,  Frankfort,  Kentucky  40602 
has  filed  a  petition  to  modi.fy  the 
application  of  30  CFR  57.15030 
(provisions  and  maintenance  of  self 
rescue  devices)  to  its  Glenn's  Creek  Mill 
and  Mine  (I  U  .No   15-O(>120|  located  in 
Franklin  County,  Kentucky,  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1   The  petition  concerns  the 
requirement  that  a  one-hour  self-rescue 
device  approved  by  the  MSHA  be  mad" 
available  by  the  operator  to  all 
personnel  underground,  and  that  each 
operator  maintain  self  rescue  devices  in 
good  condition. 

2.  Petitioner  seeks  u  modification  of 
the  standard  to  allow  employees  to  park 
and  retrieve  company  vehicles 
underground  during  cold  we<ither 
without  having  self  rescue  devices. 

3.  In  support  of  this  request,  petitioner 
states: 

(a)  The  room  and  pillar  limestone 
mine  has  no  properties  of  combustible 
gases: 

(b)  There  is  always  an  attended 
vehicle  accompanying  the  drivers  to 
transport  any  employees  out  of  the  mine 
if  the  possibility  cjf  a  dangerous 
situation  should  arise 

(cj  The  drivers  are  only  in  the  mine  a 
very  short  period  of  time;  and 

(d)  The  trucks  are  only  parked 
underground  during  cold  weather  and 
parking  the  vehicles  underground  in  a 
warmer  atmosphere  reduces  the 
instances  of  exposure  to  the  hazard 
associated  with  jump  starting  trucks  and 
using  starting  fluid. 


4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23.  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11,  1987. 

Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health 

(PR  Doc,  87-3469  Filed  2-18-87.  8:45  am) 
BILUMO  COOE  4S10-43-M 


[Docket  No.  M-86-19-MJ 

Harrod  Concrete  and  Stone  Co^ 
Petmon  for  Modlflcatton  of  AppllcaUon 
of  Mandatory  Safety  Standard 

Harrod  Concrete  and  Stone  Company, 
P.O.  Box  794,  Frankfort.  Kentucky  40602 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.17010  (electric 
lamps)  to  its  Glenn's  Creek  Mill  and 
Mine  (l.D.  No.  15-00020)  located  in 
Franklin  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  individual  lamps  be 
carried  for  illumination  by  all  persons 
underground. 

2.  Petition  seeks  a  modification  of  the 
standard  to  allow  employees  to  park 
and  retrieve  company  vehicles 
underground  during  cold  weather 
without  having  to  carry  individual 
electric  l.tn'ps. 

3.  In  Support  of  this  request,  petitioner 
states  that  the  mam  haul  roads  have 
sufficient  light  and  the  overhead  lights 
provide  additional  light.  The  overhead 
lights  were  expenmentally  turned  off 
and  the  escort  truck  lights  were 
adequate  enough  to  provide  safe 
lighting.  The  escort  vehicle  also  carries  a 
fiashlight  in  case  the  overhead  and 
escort  vehicle  lights  both  go  out 
simultaneously. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23, 1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11, 1987, 
Patiida  W.  Silvey. 

Associate  Assistant  Secretary  for  M.ne 
Safety  and  Health. 
[FR  Doc.  87-3470  Filed  2-18-87;  8:45  am) 

BILUNO  CODE  «S10-4>-M 

Mine  Safety  and  Health  Admlnlstratton 

[Docket  No.  iyi-86-20-M) 

Kennecott-Utah  Copper  DMslon; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Kennecott-Utah  Copper  Divison,  P.O. 
Box  31838,  Salt  Uke  City,  Utah  84131- 
0838  has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.9022  (berms  or 
guards)  to  its  UCD  Concentrator  (l.D. 
No.  42-00717)  located  in  Salt  Lake 
County,  Utah.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner  s 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outerbank  of  elevated 
roadways. 

2.  Petitioner  states  that  providing 
berms  or  guards  on  all  the  roads  of  the 
UCD  concentrator  failing  pond  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  it  would 
increase  hazards  to  personnel  traveling 
on  dike  roads,  increase  water 
penetration  into  the  sand  dike,  will 
unnecessarily  cause  weather  related 
roadway  hazards,  and  will  increase 
erosion  on  dike  roads  and 
embankments. 

3.  As  an  alternate  method,  petitioner 
proposes  that; 

(a)  Permanent  service  roads  located 
adjacent  to  canals  or  embankments 
steeper  than  5:1  (horizontal  or  vertical) 
will  continue  to  be  bermed.  Inclined 
ramp  roads  will  be  bermed  along  the 
outside  edge.  Berms  will  be  extended 
approximately  50  feet  from  the  ramp 
intersection  with  the  uppermost 
pipeway; 

(b)  Signs  limiting  speed  on  the  upper 
pipeway  to  20  miles  per  hour  (MPH)  will 
be  clearly  posted.  The  peripheral 
pipeline  is  located  continuously  along 
the  inside  edge  of  the  top  dike  road 


(pipeway)  and  provides  for  excellent 
visual  demarcation: 

(c)  The  dike,  peripheral  pipeline  and 
access  roads  will  be  inspected 
continuously  by  the  tailing  pond 
operator.  When  erosion  is  noted  m  the 
edge  of  the  dike  roadways,  warning 
markers  will  be  immediately  placed  on 
either  approach  to  the  eroded  area  until 
repairs  are  completed. 

(d)  All  active  road  surfaces  will  be 
maintained  in  a  safe  condition  and 
roads  will  be  graded  regularly  to 
maintain  a  relatively  smooth  surface. 
Areas  affected  by  erosion  will  be  filled 
and  repaired  in  a  timely  manner  and 
snow  graded  off  to  prevent  hazardous 
accumulations  and  buildup  of  ice  and 
mud; 

(e)  Permanent  roads  to  accommodate 
vehicles  larger  than  pickup  trucks,  and 
for  use  in  traveling  to  specific  areas 
around  the  tailing  pond,  will  be 
maintained  at  lower  levels  on  the 
embankment,  and  provided  with  berms; 

(f)  Two-way  travel  on  the  pipeway 
will  be  restncted.  Travel  on  the 
uppermost  access  road  will  be  generally 
limited  to  the  tailing  pond  operator  and 
maintenance  crew,  and  will  be  limited 
to  pickup  trucks  traveling  at  slow 
speeds  to  allow  inspection  of  the 
peripheral  pipe  system.,  dike  and 
pipeway.  Other  personnel  will  be 
required  to  travel  to  vanous  locations  on 
the  tailing  pond  via  the  Icwer  permanent 
roads.  Sufficient  ramp  intersections  will 
be  provided  to  serve  as  turnouts; 

(g)  Traffic  signs  which  warn  of  curves 
in  the  dike  road  wil!  be  posted: 

(h)  The  slope  angle  of  the  tailing  pond 
embankment  will  be  minimized  by 
maintaining  honzontal  to  vertical  slope 
ratios  of  5:1  or  greater,  and 

(i)  Vehicles  traveling  on  tailing  pond 
roads  wil!  be  equipped  with  a  two-way 
radio  monitored  daily  by  the  plant 
secunty  department, 

4,  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  These 
comments  must  be  filed  with  the  Off:ce 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23, 1987  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


t;7iB 
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I)-,"    !    K,fir';,.'y  12.  1967. 

I'tilricia  W   Silvey. 

Aaaociale  Assistant  Secretary  for  Ming 
Softly  and  Health. 

IFK  Doc.  87-3471  Filed  2-18-87;  8.45  am) 

B. I  LING  COOC  4SI0-43-M 


lOocke:  No  M-86-242-CI 

Old  Ben  Coai  Co.;  Petition  fof 
Modification  of  Application  of 
Mandatory  Safety  Standard 

( '!('  ilen  CuhI  C;onip*<iiv    IKI  West 
V'.'ic  Street.  UixmRton.  Keriliicl<.y  4<)5(»7 
has  fili-'d  a  pettlion  tn  moiiitv  the 
ajiplK.atiun  of  3<)  CVR  77  v«ti)  lldw   and 
irifdiuni  v'jlt.ic.i'  ci.'-i.iiits  scrvini<  purtrtlilf 
or  miitnlt'  tiir"*-  [ihase  ailcriuitinj^ 
ciir-tiit  ('(juipRU'nt:  circuit  hreakrrs)  to 
its  (Jill  Hen  !Mu  1  Mine  JlD  No.  12- 
003,((;i.  and  its  Old  B»'n  No  2  Mine  (ID 
No   \:i-rt03Z9]  locited  in  I'itkin  County, 
Indian. 1  The  petition  is  Tiled  under 
Ser.lion  im|i  )  of  the  Fedpriil  Mine 
Safety  iind  Heiillh  Act  of  1977. 

A  summary  of  the  petitioner's 
8ta>ement  follows: 

1.  The  petition  concerns  the 
n-)ii!rfnieiit.s  Itiiit  low    and  meduim 
voila«e  circuits  suppiyiriy  power  to 
pciriflble  Of  mobile  thn!e  ptiHse 
•illerTi.iSmg  current  ecjuipmeiii  [)ii 
protected  by  suitable  circuit  breakers  ut 
adequate  i!iti'rni[)tinR  ctipiicity  which 

•  '^e  properly  lesled  and  r!i<iiiii.-'ned  .ind 
equipped  with  devu  es  to  piovide 
protei  tion  agdinst  undervultage, 
grc'unded  phase,  short  circuit,  and  over- 
current. 

2.  Petitioner  states  that  to  require 
maniiHJ  reset  of  rircuif  hr»  nker-*  for 
dewatcnuR  pumps  wfm  h  trip  on  Ioim  of 
power  would  n'sult  in  a  diminution  of 
s.ift  'V  to  the  miners  affected  due  to  pit 
flooding  which  occurs  if  the  pump  power 
i;i  not  promptly  n'stored  afttr  a  power 
outage. 

3.  \3  an  aher'iate  nii'',iiHl.  pctil!' ii:im 
proposes  to  dewati  r  the  m;;img  pits 
u.sing  [lontoon  mounted  pumps,  fed 
electrically  from  mobile  substations 
transforming  the  pit  di.sfnbtition  volt.vi;e 
to  48(t  volts,  3  phase  These  pumps  will 
be  installed  with  specific  ecpiipment  and 
conditions  as  oui lined  in  the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  til, 1 1  affordctl  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  jietition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  62~,  41115  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 


comments  muMi  be  postmarked  or 
rei  eiveii  m  ilial  office  on  or  before 
March  23,  1967.  Copies  of  the  petition 
are  Hvailabte  for  inspection  at  that 
addn'ss. 

Udti'd  Felinirtry  tl    1W87. 
Patricia  W  Si'.rey, 

Assncintr  Assistant  Secretary  for  Mine 
Safety  and  Hnilih. 

|FR  Doc  B7-34-2  Filed  2-18-67:  8.45  am) 

eiLLlHQ  CO0€   4S)0-43-l» 


I  Docket  No  M-87-10-C1 

Old  Ben  Coaf  Co;  Petition  for 
Moditication  of  Application  of 
Mandatory  Safety  Standard 

Old  Ben  (aihI  Company,  333  West 

\,  i:.e  .Sirfvt,  L.-xingtur!,  kmtu'ky  4n'>(r7 
h.i.s  filed  a  p>','Mn  to  modify  the 
application  of  Ji)  (JFR  7.S  1()()2  (lu(.alion 
of  trolley  wires,  trolley  feeder  wires, 
high  voltage  rabies  and  transform'^rs)  to 
Its  .Vlmi   No   21  M  [)   No    ll-OO.SBHI 
located  in  Kr:inkiin  County,  liiincus  The 
petition  IS  Med  under  Section  101(c)  of 
the  Federal  M:ne  Safety  and  Health  ,^ct 
of  itr7, 

A  summary  of  the  petitioner  3 
statements  follows: 

1  The  petition  concerns  the 
reqiii'-ement  th  if  tnilley  wires,  trolley 
fcfder  wires  highvoltnge  cables  and 
transformers  not  be  lornled  rn  by  the 
last  op"n  cr«>ssf:ut  and  be  kept  at  Ictsi 
T>()  feel  from  pillar  wf)rkingH 

2  A.s  an  alternate  method,  petitioner 
proposes  to  locate  a  lonawall  mining 
unit,  with  cables  and  equipment 
designed  t{i  conduct  24iH)  volts  a.c.  in  by 
the  last  open  crossc  ut  and  withm  ISO 
feet  of  pillar  workings   Petitioner 
proposes  to  use  shielded  cables  in  !he 
2400  volt  circuitry  such  that  each  power 
conductor  is  surrounded  by  a  grounded 
metal  shield  within  a  prntr-ctive  cover 
that  :s  protected  by  a  ground  fault 
monitoring  system  as  specified  in  the 
petition. 

3.  A  nielharie  moniton.ig  system  will 
be  built  into  the  system  on  working 
sections  so  tlial  all  cables  and 
equipment  on  the  longwall  face  will  be 
de-energized  at  the  controller  when 
methane  is  found  in  excess  of  2  't  at  the 
loni.'wall  face. 

4.  Petitioner  states  that  the  proposed 
attt'm<ite  method  will  provide  the  swme 
decree  of  safety  for  the  miners  aiiviAfii 
as  liiat  afforded  by  the  standard 

K»jquesl  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  .Mine  Safety  and  Health 


Atimiiuslration,  Room  627,  4015  Wilson 
Boulevard.  Arlmgtjn,  Virginia  22203  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11   1<»87 
PHtrida  W  SiUey. 

A.-,.-i>ciistL'  Asiutant  Secretary  for  Mine 
Safety  and  Health. 

IKR  Dor  R7  M-"  Filed  2-18-8-.  8  45  am] 
BIL..1MC  CODC  4il0  4}-W 


I  Docket  No  M-S6-16-M1 

Sunnyslde  Gold  Corp;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunnyside  Crfjld  Corpor.ition.  I'C),  Box 
177.  Silverton.  C(>lorado  81433  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  57.11059  (respirahie  atmosphere  for 
hoist  operators  underground)  to  its 
Sunnyside  Mine  (l.D  No  0,V^K»417) 
lo(  .(led  in  San  [nan  County.  Colorado. 
The  petition  is  filed  under  S<;ction  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitumer's 
Htjifements  follows 

1   The  petition  cimcerns  the  standard 
which  requires  an  approved  and 
properly  maintained  self  contained 
breathing  apparatus  system  which  shall 
consist  of  a  mask  connected  to 
compressed  air  stored  in  C(mta!ners 
adjacent  to  the  hoist  controls.  TTie  self 
contained  breathing  system  shall 
provide  a  minimum  of  24  hours  of 
respirable  atmosphere  to  the  hoist 
operator  In  addition,  the  self  contained 
breathing  system  shall  be  capable  of  a 
quick  connect  with  the  approved  2-hour 
self-contained  breathing  apparatus 
above 

2.  TTiP  mine  has  two  unrlerground 
h')is;s,  located  1.8  miles  from  the  portal: 
one  18  located  un  the  main  level 
(.American  Tunnel)  and  the  other  is 
approximately  900  feet  in  elevation 
above  on  "V"  level. 

3  Dreager  BC  174As  h.ive  been 
provided  to  the  hoist  operators  to  meet 
the  approved  apparatus  requirement. 
However,  in  making  the  modifications 
for  the  Dreager  to  accept  the  quick 
ciuinect  coupling,  the  appnna!  will  be 
voidt'd. 

4  As  an  alternate  mt'thod.  petitioner 
proposes  that  a  separate  and 
independent  exhalation  valve  assembly 
will  be  installed  into  the  exhalation  tube 
of  the  Dreager  breathing  hose  and  a 
positive  automatic  shutoff  quick  connect 
coupler  will  be  installed  to  the 


installation  hose  of  the  Dreager 
breathing  tubes.  In  further,  support  of 
this  request,  petitioner  states  that  at  the 
first  indication  of  a  mine  fire,  the  hoist 
operator  would: 

(a)  Immediately  take  the  Dreager 
mask  and  breathing  tubes  from  storage; 

(b)  Connect  the  quick  connect 
coupling  to  the  compressed  air  units; 

(c)  Turn  on  the  first  cylinder  and 

(d)  Put  on  the  face  piece  allowing  the 
exhalation  hose  to  hang  free. 

5.  The  compressed  air  system  is  a 
bank  of  compressed  air  cylinders 
connected  in  series  with  a  regulator,  a 
low  pressure  warning  device  and  a 
length  or  air  hose  sufficient  to  allow  the 
hoist  operator  to  perform  his  or  her 
duties  while  attached  to  the  breathing 
mask.  As  each  cylinder  is  depleted,  the 
valve  on  the  next  cylinder  in  succession 
is  opened  until  all  employees  have  been 
lowered  to  the  proper  level.  Upon 
completion,  the  hoist  operator  would 
strap  on  the  Dreager  174A,  attach  the 
exhalation  hose,  turn  on  the  Dreager 
oxygen  supply,  disconnect  the  quick 
connect  from  the  compressed  air,  and 
connect  the  quick  connect  to  the 
Dreager  inhalation  tube.  The  hoist 
operator  is  then  free  to  exit  the  mine 
under  apparatus. 

6.  To  assure  proper  functioning  and 
readiness,  the  hoist  operator  breathing 
apparatus  will  be  bench  tested  monthly 
by  a  competent  person,  and  hoist 
operators  will  be  thoroughly  trained  on 
the  use  of  the  BG  174A,  and  receive 
refresher  training  at  three  month 
intervals. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  23,  1987.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  11,  1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-3474  Filed  2-18-87;  8:45  am] 
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Wage  and  Hour  Division 

[Administrative  Order  No.  659) 

Special  Industry  Committee  for  All 
Industry  In  American  Samoa;  Notice  of 
Appointment,  Convention,  and  Hearing 

1.  Pursuant  to  section  5  and  6(a)  (3)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  205.  206(a)  (3)),  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR,  194^53  Comp.,  p.  1004)  and  29 
CFR  Part  511, 1  hereby  appoint  special 
Industry  Committee  No.  18  for  American 
Samoa. 

2.  Pursuant  to  section  6(a}  (3)  and 
section  8  of  the  Acts,  as  amended  (29 
U.S.C.  206(a)  (3),  208),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004),  and  29  CFR  Part  511. 1 
hereby: 

(a)  Convene  the  above-appointed 
industry  committee. 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rale  or 
rates  for  all  industry  in  American  Samoa 
to  be  paid  under  section  6(a)  (3)  of  the 
Act,  as  amended. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
place  indicated. 

The  industry  committee  shall 
investigate  condictions  in  such  industry, 
and  the  committee,  or  any  authorized 
subcommitee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  its 
duties  and  functions  under  the  Act. 

The  committee  shall  meet  in  executive 
session  to  commence  its  investigation  at 
9  a.m.  and  begin  its  public  heanng  at  11 
a.m.  on  lune  8,  1987,  in  the  Senate 
Chambers,  Fono  Building,  Pago  Pago, 
American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rates 
prescribed  by  section  6(a)  and  6(b)  of 
the  Act,  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1977. 
currently  $3.35  an  hour. 

The  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  rate  or  rates  of  wages 
for  such  industry  which  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  will  not 
substantially  curtail  employment  in  such 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 


of  certain  products  in  such  industry  than 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  highest  minimum  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  Part 
511.10.  which  will  not  substantially 
curtail  employment  in  such 
classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  an  industry,  in 
making  such  classifications,  and  in 
determining  the  minimum  wage  rates  for 
such  classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  affected  by  transportation,  hvmg.  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements 
nogotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing;  and  (c)  wages  paid  for 
work  of  like  or  comparable  character  by 
emoloyers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

5.  Prior  to  the  heanng,  the 
Administrator  of  the  W  age  and  Hour 
Division.  U.S.  Department  of  Labor. 
shall  prepare  an  economic  report 
containing  the  information  which  has 
been  assembled  pertinent  to  the  matters 
referred  to  the  committee  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor,  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 
Wage  and  Hour  Division.  US. 
Department  of  Labor.  Washington  DC 
20210.  as  soon  as  it  is  completed.  Upon 
request,  the  Wage  and  Hour  Division 
will  mail  copies  to  interested  persons. 
To  facilitate  mailing,  such  persons 
should  make  advance,  written  request  to 
the  Wage  and  Hour  Division  The 
committee  will  take  official  notice  of  the 
facts  stated  in  this  report.  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  facts  by 
evidence  received  at  the  hearing 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29.  Code  of  Federal 
Regulations.  Part  511,  Copies  of  this  part 
of  the  regulations  will  be  available  at 
the  Office  of  the  Governor,  Pago  Pago. 
American  Samoa,  euc  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
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English  but  in  the  event  a  witness 
should  wish  to  te.stify  in  Sdmoan.  an 
interpreter  will  be  provided.  As  u 
prerequisite  to  participHtion  as  a  party, 
interested  persons  shall  file  six  copies  of 
a  prcheannjji  statemenl  at  ihc 
aforementiontMi  Office  of  the  Governor 
of  American  .S.»niUH  and  six  copies  at 
the  Nfitiondl  Office  of  the  Wrij^e  and 
Huur  Division,  U..S.  Department  of 
I.ah(ir.  Washinxton,  DC  2U210.  [■:ii(:h 
prchearinR  statement  shall  contain  the 
d,('a  specified  in  29  CKR  511  8  of  the 
rej^ulations  and  shall  be  filed  not  later 
than  May  29,  1VW7  if  such  statemenl  are 
sent  by  airmail  betwfien  .'\meriran 
S.imoa  and  the  mainland,  aiich  filing 
sh  ill  be  deemed  timely  if  postni.irked 
within  the  time  provided. 

Si^ed  at  Wanhm^lon,  DC.  thin  12th  day  of 
February  19«7 
lA'illiari  E  Brook. 

.*>*•<  rf'tiiry  of  iiibor. 

|KH  Dor  87-2475  Filed  2-1&-B7:  8:45  am| 

B'LLIMO  coot   4610-J7  » 


NA  nONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 

I  tiiiiuiiuties.. 

ACTION:  Notice  of  meetings. 


SUMMARY:  Pursuant  to  the  provisiomi  of 
tti*-  federal  Advisory  Committee  Act 
ll'ih.  L  92-46^tl.  as  amended,  notice  is 
hereby  given  that  the  following  meetings 
(if  the  Humanities  Panel  will  be  held  at 
the  Old  r>()St  Offi(.e.  llfX)  Pennsylvania 
A\c:i;ii'.  NVV..  Wa.shinxfoii,  DC  20506, 
FOR  FURTHER  INFORMATION  CONTACT: 
Stci.'hen  1.  Mi.C^leary.  .'Xilvisory 
(".iiiiunittfe  Maiiam'iiifnt  Officer. 
N.i'KHial  F.nduwHu^nt  for  the 
Huf.ianities.  Washington,  DC  20506, 
telephone  202/780-0.(22. 

SUPPLEMENTARY  INFORMAHON:  The 

purpose  of  the  na'ftings  is  to  advise  the 
Chairm.iii  of  the  National  Endowment 
for  the  Humanities  on  the  slate  of 
humanities  education  in  the  public 
element»jry  and  secondary  schools  in 
the  I'niti-d  States  These  meetings  will 
be  ojifn  to  the  public 

1    Dates:  March  2.  .\pnl  10.  and  May  22. 
1W7. 

Time:  9:00  am   to  J  JX)  p  rn 

Room:  M-14 

l\ogram:  A  group  of  teachers  and 
scholars  will  assemble  to  discuss 
humanities  etlucation  with  rtjspect 
to  history  and  literature  in  the 
nation's  elementary  and  secondary 
schools 
2.  Dale:  March  23.  1987. 


Time:  900  a  m.  to  300  p  m 
Room  714 

l*r()gram:  A  group  of  teachers  and 
scholars  v\'i!l  assemble  to  discuss 
humanities  education  with  respect 
to  forpign  Innguages  in  the  nation's 
elrmenfary  and  secondary  schools. 
Stepben  |.  McCleary, 

Ad\  isory  Cowmitiee.  Management  Officer. 
[m  Doc  87  ^'>42  I  ,l-'d  2-t»-a7:  8:4.=;  Hni| 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-155] 

Consumers  Pow«r  Co.;  Denial  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Heartnp 

The  I'.S.  Nuclear  Regulatory 
C(jmn.is'-iMn  (thf  (lommi.ssion)  has 
denied  in  part  a  request  by  Consumers 
Power  Company  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No  DPR -6,  issued  to  Consumers 
Power  Coiripaiiy  f  'r  operation  of  the  Big 
Rnck  Point  Plant,  located  in  Charlevoix 
County,  Michigan 

The  amendnier.t,  an  proposed  by  the 
licensee  m  the  application  dated 
December  5,  \9iii).  would  revise  portions 
of  sections  5.1  ami  5  2  of  the  [hg  Rock 
Point  Technical  Specifications.  The 
proposed  change  to  section  5.1  reflects 
the  planned  use  of  new  hybruJ  control 
rods  in  the  core.  1  hese  hybrid  control 
rods  are  manufactured  by  NUCOM. 
Incorporated,  I  he  proposed  change  to 
section  5.2  modifies  two  tables  on 
reactor  operatng  par:imeters  to  support 
the  u?e  of  Reload  1-2  fuel  which  would 
be  installed  during  the  19H7  refueling 
outage  for  Cycle  22.  .Notice  of 
consideration  of  issuance  of  this 
amendment  was  published  in  the 
Federal  Re^,i«il*-r  on  January  14.  1987  (52 
FR  1551)    Ihe  proposed  change  to 
Section  5  1  concerning  the  planned  use 
of  hybrid  control  rtids  in  the  cure  is 
being  handled  as  a  separate  licensing 
action.  The  proposed  change  to  section 
5.2  concerning  modification  of  two 
tables  of  reactor  operating  parameters 
to  support  the  use  of  Reload  1-2  fuel  was 
denied. 

At  present.  Table  1  of  section  5.2.1(b) 
provides  reactor  operating  parameters 
for  ail  pre\ious  fuel  reloads  through 
Reload  I-l  fuel  The  request  proposes  to 
revise  this  taiile  to  support  Reload  1-2 
fuel  After  review  of  the  reactor 
operating  parameters  contained  m  this 
table,  the  Commission  found  this  request 
unac(  eptable  This  request  was  found 
unacceptable  because  additional 
information,  provided  at  the  request  of 


the  staff,  indicates  that  operation  at  the 
existing  Technical  Specification  limit 
could  result  in  violation  of  the  safety 
limit  for  the  most  limiting  transients 

The  licensee  was  notified  of  the 
Comiuission's  denial  of  this  portion  of 
Its  request  by  letter  dated  February  12. 
1987 

By  March  23,  1987.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervetie  must  l>e  filed  with  the 
Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2055'i,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW  , 
Washington,  DC,  by  the  afiove  date 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Belhesda,  U.S.  Nuclear 
Re>;ulatury  Commission,  Washington, 
DC  20555.  and  to  ]udd  L.  Bacon,  Ksquire, 
Cionsumers  Power  Company,  212  West 
Michigan  Avenue,  [ackson,  Michigan 
49201.  attorney  for  the  license. 

For  further  dc-tails  with  respect  to  this 
action,  see  (1)  The  application  for 
amendment  dated  Dei  eniber  5,  1986. 
and  (2)  the  Commission's  letter  and 
Safety  Evaluation  dated  Febniary  12, 
1987,  whif:h  are  available  for  public 
inspectum  at  the  Commission's  Public 
Document  Room,  Ki:'  H  Street,  .NW 
W'ashington,  DC.  and  at  the  .North 
Central  Michigan  College  Library.  I-'JIS 
Howard  Street,  Petoskey,  Mic:higan 
4;«770  A  copy  of  item  (2)  may  be 
obtained  upon  request  addrt-ssed  to  the 
U.S  N'i.;cle:ir  RcgiJatory  Commissuin, 
W^ashington,  DC  20555,  Attention: 
Director.  Division  of  BWR  Licensing. 

Dated  al  Belhesda.  MarvUnd,  tiii.s  12th  day 
of  February  19fl7 

For  the  Nuclear  Ri^sjuluior)  Commcssiun. 
Rai<>nd«r  Auluck. 

Actinji  Director.  BWR  Pra/ect  Directorate  No. 
1.  Dais  ton  of  BWR  Luensing. 

(FR  Doc.  8"-3544  Filed  2-18-87;  8:45  am| 
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I  Docket  Nos.  50-327  and  50-3281 

Tennessee  Valley  Authortty; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  US  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  10  CFR  Part  50.  Appendix  ). 
General  Design  Criteria  55 — Reactor 


Coolant  Pump  Seal  iniection  Lines  to  the 
Termessee  Valley  Authonly,  (the 
licensee)  for  the  Sequoyah  Nuclear 
Plant.  Units  1  and  2,  located  at  the 
licensee's  site  in  Hamilton  County, 
Tennessee.  The  exemption  was 
requested  by  the  licensee  by  letter  dated 
January  23,  1986. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  exemption  will  permit  the  reactor 
coolant  pressure  boorrdary  isolation  on 
the  reactor  collant  pump  seal  injection 
lines  to  be  provided  by  in-confainment 
check  valves  and  out-of -containment 
manual  isolation  vafves.  General  Design 
Criteria  (GDC)  55  requires  that  each  line 
that  IS  part  of  the  reactor  coolant 
pressure  boundary  and  that  penetrates 
primary  reactor  contairkment  shall  be 
provided  with  containment  isolation 
valves.  The  combination  of  valves, 
automatic  or  locked  closed,  inside  and 
outside  containment  is  specified  in  CDC 
55  unless  it  can  be  demonstrated  that 
the  containment  isolation  provisions  for 
a  specific  loss  of  lines  are  acceptable  on 
some  other  defined  basis. 

The  reactor  coolant  pump  seal 
injection  was  designed  to  provide 
continued  seal  water  during  operation 
and  following  certain  transients  and 
accidents.  The  seal  injection  line  was 
not  designed,  therefore,  to  be 
automatically  isolated  by  an  isolation 
signal.  GDC  55  also  requires  that  valves 
outside  contamment  be  located  close  to 
the  containment  and  other  appropriate 
requirements  be  provided  to  minimize 
the  probability  or  conseqiKnces  of  an 
accidental  rupture  of  the  lines. 

In  support  of  the  exemption,  the 
licensee  has  proposed  that  redundant 
containment  csolation  is  provided  by  the 
check  valves  inside  containment,  and  by 
redesign  ^  *  local  manual  valves  outside 
containment.  The  seal  injection  is  a 
closed  system  and  the  charging  pumps 
provide  a  water  seal  to  prevent  the 
release  of  containment  atmosphere  to 
the  environment.  Any  leaks  are  into  leak 
collection  systems  which  are  designed 
to  handle  leaks  and  contaminated  fluids 
greater  than  expected  from  the  seal 
injection  system. 

The  Need  for  the  Proptrsed  Action 

The  proposed  exemption  is  needed  to 
permit  the  licensee  to  operate  the  plant 
without  being  in  violation  of  the 
Commission's  requirements. 

Environmentnl  Impact  of  the  Proposed 
Action 

The  proposed  exemption  is  from  the 
specified  combination  of  valves  in  GDC 
55.  The  need  for  automatic  isolation  is  to 


insure  that  dw  containment  atmosphere 
is  not  released  to  tha  cnvironnoent 
following  an  accident.  For  the  seal 
injection  line,  however,  continued 
operation  following  certain  transients 
and  accidents  does  not  require 
automatic  isolation  on  a  containment 
isolation  signal.  The  seal  injection 
system  is  a  closed  system  outside 
containment  and  was  designed  and  is 
operated  to  prevent  offsife  releases  in 
normal  operation  or  following  accidents. 
However,  should  the  seal  injection  be 
discontinued  and  the  check  valve  inside 
containment  leak,  it  would  be  into  a 
closed  system  which  is  not  open  to  the 
environment.  The  licensee  has 
procedures  if  the  need  arises  which 
would  further  prevent  any  containment 
atmosphere  release  possibility. 

For  a  line  rupture  or  valve  leak 
outside  containment,  the  seal  injection 
line  is  located  in  controlled  areas  where 
leakage  is  collected  in  the  Tritiated 
Drain  Collection  Tank.  The  drains  are 
sized  to  accommodate  a  maximum  leak 
rate  of  50  gpm  that  would  be  expected 
from  a  Residual  FJeat  Removal  pump 
shaft  seal.  The  consequences  of  a  leak 
this  size  have  been  evaluated  and  the 
analysis  was  previously  found 
acceptable.  A  leak  from  the  seal 
injection  line  which  would  release 
containment  atmosphere  in  this  area  is 
within  the  50  gpm  analysis  already 
found  acceptable.  Because  of  this,  there 
would  be  a  neghble  effect  on  the  overall 
risk  from  plant  operation,  fn  addition, 
since  any  leak  would  be  into  a  closed 
system,  there  would  not  be  any  leakage, 
either  radioactive  or  non-radioactive,  to 
the  environment.  Therefore,  in 
consideration  of  all  of  the  above,  the 
exemption  does  not  involve  a  significant 
environmental  impact. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  significant  impact  associated 
with  the  proposed  exempUon,  any 
alternative  to  the  exempbon  will  have 
either  no  environmental  impact  or 
greater  environmental  impact.  In  further 
support  of  this,  the  Licensee  investigated 
the  alternative  of  installing  automatic 
isolation  valves  and  improving  the  leak 
detection  capabilities  in  the  seal 
injection  lines  and  areas  respectively 
The  engineering  costs  would  be 
Si. 500.000  minimum  with  valves  and 
supplies  form  stock  or  warehoused,  and 
the  exposure  to  installation  crews 
during  an  outage  is  estimated  to  be 
about  47  man-rera.  This  alternative  may 
reduce  the  effects  of  a  line  rupture  or 
valve  leak  somewhat  but  would  result  in 
increased  radiation  exposure  and  cost, 


Alternative  Use  of  Resmrces 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  m 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Sequoyah  .Nuclear  Plant, 
Units  1  and  2."  dated  July  19"4. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee's 
request  that  supports  the  proposed 
exemption. 

The  N'RC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determmed  not 
to  prepare  an  envi-onmenlal  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action. 
see  the  request  for  exemption  dated 
January  23,  1987.  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  SlreiiU 
NW..  Washington,  DC.  end  at  the 
Chattanooga-Hamilton  County 
Bicentennial  Library,  1001  Broad  StreeL 
Chattanooga.  Tennessee  37401 

Dated  at  Bethesda.  Maryland,  this  l2Ui  Uhv 
of  February  1987 

For  the  Nuclear  Regulatory  Commission. 
B.  ).  YoungtiJood, 

Director.  PWR  Profcl  Dirf'rtrroit'  .Vp  ■», 
Division  pfPWR  Lfcensing.A  O^icf  o' 
Suclear  Reactor  Regulotjon. 
[FR  Doc.  87-3543  FiM  2-18-87:  845  am] 
BILUM6  coot  ?S9O-0i-m 


OFFICE  OF  MANAGEMENT  AND 
BUCXjET 

OSHA  "Hazard  CommuTticatton" 
Standard;  Open  Pubftc  Meettng 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Office  of  Management 
and  Budget  (0MB)  will  solicit  comments 
on  the  existing  recordkeeping, 
notification  and  other  paperwork 
requirements  of  the  Occupational  Safety 
and  Health  Administration  (OSH.^) 
standard.  "Hazard  Communication  "  (29 
CFR  1910  1200)  at  a  public  meeting 
Members  of  the  public  are  invited  to 
provide  comments  and  suggestions 
concerning  these  requirements  and  the 
associated  paperwork.  This  meeting  will 
be  conducted  nnder  the  authontv  of  the 
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Pap«'rwork  Reduction  Act  of  1980 
(Public  Law  96-511) 
DATt:  April  2,  1987.  beginning  at  900 
am 

ADDRESS:  The  meeting  will  be  held  <it 
the  New  Executive  Office  Building, 
Room  2010.  72R  lackson  Place  NW  , 
Washington.  DC,  (use  17th  Street 
entrtince).  To  obtain  entrance  into  the 
building,  please  call  (202)  395-6880  with 
your  full  name  and  birthdate  by  March 
31  and  request  that  your  name  be  placed 
on  the  <H;(;ess  list  Attendees  who  notify 
OMB  in  writing,  as  requested  below,  do 
not  need  to  call  to  be  cleared  inlo  the 
building 

FOR  FURTHER  INF0RMIAT10N  CONTACT 

Scott  H   Jacobs,  Human  Resources  and 
Housing  Braiuih,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  728  Jackson 
Place  NW  ,  Washington,  DC,  205<13,  (2021 

SUPPLEMENTARY  INFORMATION:  The 

Paperwork  Reduction  Act  requires  OMB 
to  providi?  interested  persons  early  and 
meaningful  opportunity  to  comment  on 
infomiMtion  requirements  imposed  by 
Federal  agencies  (44  US  C.  3517)    Public 
participation  in  review  of  such 
requirements  is  appropriate  in  assisting 
OMB  and  other  Federal  agencies  to 
carry  out  the  goals  of  the  Act.  Under  the 
Act  and  implementing  regulations  at  5 
CFR  1320.4(bl,  agencies  must  ensure  that 
cdllections  of  information  have  practical 
utility,  are  the  least  burdensome 
necessary  to  achieve  program 
objectives,  and  are  not  duplicative  of 
information  otherwise  available. 

OSHAs  "Hazard  Communication" 
standard,  which  became  fully  effective 
in  M.iy  1986.  is  intended  to  require  the 
transmittal  of  complete  chemical  hazard 
information  to  employees  and 
downstream  employers  in  order  to 
reduce  the  incidence  of  chemical  source 
illnesses  and  injuries  in  the 
manufacturing  sector.  A  detailed 
explanation  of  the  evidence  in  the  public 
record  and  policy  considerations  upon 
whi(  h  OSHA  based  the  information 
I  niifi  iMn  and  paperwork  recjuirements 
of  the  staniiard  can  be  found  at  48  FR 
5328U  [.November  25.  1983). 

The  purpose  of  this  public  meeting  is 
to  solicit  comments  from  a  wide  range  of 
individuals  and  organizations  on  the 
information  cullcctuin  requirements  f)f 
the  standard,  whu  h  include  chemical 
hazard  evaluation,  written  hazard 
communication  programs,  labeling, 
development  and  provision  of  Material 
Safely  Data  Sheets  IMSDS).  and  the 
paperwork  and  notifnalion  aspects  of 
access  to  trade  secrets. 

Commenters  are  urged  to  present  their 
views  with  as  much  data  as  possible  so 


that  the  merits  of  their  cases  can  be 
evaluated.  Comments  are  welcome  on 
all  aspects  of  the  paperwork 
requirements  of  the  standard;  however, 
the  audience  will  be  particularly 
encouraged  to  comment  on  the  following 
issues: 

Burden  Elstimates 

•  What  IS  the  paperwork  burden 
required  for  compliance  with  the 
standard?  How  many  hours  are  required 
to  comply  with  the  paperwork 
requirements?  What  are  the  costs  of 
compliance  associated  with  these 
requirements? 

Transmittal  of  Hazard  Information 

•  Does  each  recordkeeping, 
notification  and  paperwork  component 
of  the  "Hazard  Communication" 
standard  contribute  to  the  efficient, 
effective  transmittal  of  hazard 
information?  Can  these  components  be 
made  more  efficient  or  effective? 

Non-mandatory  MSDS 

•  How  has  issuance  of  OSHA's 

nonmandatory  MSDS  form  affected  the 
ccmipliance  burden  on  the  public? 
Should  OHSA  continue  to  provide  a 
nonmandatory  form''  Should  it  be 
modified? 

Persons  who  wi.sh  to  speak  at  the 
public  meeting  should  notify  OMB  in 
writing  at  the  above  address  by  March 
25.  and  should  include  the  full  names 
and  birthdates  of  all  attendees,  as  well 
as  an  estimate  of  the  time  needed   Oral 
presentations  will  he  limited  to  15 
minutes  for  each  individual  or 
organization,  except  under  special 
circumstances.  An  agenda  of  the 
meeting  and  a  list  of  attendees  will  be 
available  on  March  31.  Persons  who  are 
unable  to  attend  but  who  wish  to 
provide  com.ment  may  do  so  m  writing. 
Comments,  particularly 
recommendations  for  alternatives, 
should  be  as  detailed  and  specific  as 
possible,  and  should  inchnle  supporting 
data.  All  written  comments  should  be 
submitted  on  or  before  April  30.  1987,  to 
the  following  address:  Office  of 
Management  and  Budget;  OIRA  Docket 
Library:  Room  3201,  Washington.  DC 
20503,  Attn:  Scott  Jacobs. 
Joseph  R.  Wright,  jr , 
Dt'puty  Diievtor. 
jFR  Doc  87-34;M  Filed  2-lft-«7;  8:45  am] 

BILLING  CODC   lllO-01-M 


ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  Of  PROPOSAMS): 

(1)  Collection  title:  Appeal  from 
Determinations  Under  Railroad 
Unemployment  Insurance  Act. 

(2)  Form(s)  submitted:  HA-4. 

(3)  Type  of  request;  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

|6)  Annual  responses  50 
(")  Annual  reporting  hours:  17. 
(8)  Collection  description:  Llnder 
Section  5  of  the  Railroad  Unemployment 
Insurance  Act,  an  employee  aggrieved 
by  an  initial  determination  or  review  of 
his  or  her  claim  fur  benefits  has  a  right 
to  two  levels  of  administrative  appeal. 
The  form  will  obtain  the  information 
needed  to  initiate  either  level  of  appeal 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 

forms  and  supporting  documents  may  he 
obtained  from  Pauline  Lohens.  the 
agency  clearance  officer  (312-751-4tt92) 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
lioard,  844  Rush  Street,  Chicago.  Illinois 
fHKni  and  the  OMB  reviewer,  )udy  Egan 
(202-395-6880),  Office  of  Management 
and  Budget.  Room  3208.  New  Flxecutive 
Office  Building,  Washington,  DC  20,503. 

Pauline  Lohens. 

Director  of  Information  and  Data 

Management. 

[FR  Doc  87-3446  Filed  2-18-87;  8:45  am] 

8ILUNO  COOC   7«0$-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelesM  No.  34-24092,  File  No.  SR-NSCC- 
87-11 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.,  Relating  to 
an  Amendment  to  National  Securities 
Clearing  Corporation's  ("NSCC")  Rules 
and  Fee  Structure  Regarding  the 
Release  of  Clearing  Data;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

Pursuant  to  section  19(bl(l)  of  the 
Securities  Exchange  Act  of  1934.  15 


U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  February  1, 1987,  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1, 11.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self -Regulatory  Organi2atioii'B 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  NSCCs  SCC  Division  Rules 
and  Procedures  by  revising  the  Fee 
Structure  as  follows; 

National  Securities  Clearing  Corporation  Fee 
Structure 


v.  Pass-  Through  and  Other  Fees 

A.  Participant  Fe€8 — represents  the 
mtmthly  fee  for  each  number  assigned  to  a 
Member,  Municipal  Comparison  Only 
.Member  or  Fund/Serv  Member  for 
partkcipatwn  by  each  Member.  Municipal 
Comparison  Only  Member  or  Fund/Serv 
Member  under  such  number  in  one  or  more  of 
the  specified  services  provided  by  ^fSCC.  The 
(seven)  Pifiht  services  and  their  related  base 
fees  are: 
•  •  *  *  • 

8.  Trade  input  either $500  per  month 

a  I  as  a  Service  Bareou 

or 
bj  by  an  affiliated  Service  Bureau 


II.  Self-ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (D).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self  Rf'i:ulatory  Organization's 
Statement  uf  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  File  No.  NSCC-86-17,  a  Statement 
of  policy  was  adopted  to  allow  Service 
Bureaus  to  submit  two-sided  trade  data 
to  NSCC.  The  purpose  of  this  filing  is  to 
establish  a  fee  for  the  service.  This  fee  is 
identical  to  the  fee  established  for 
Qualified  Special  Representatives, 
which  submit  identical  types  of  data. 
NSCC  imposes  a  fee  on  Qualified 
Special  Representatives,  and  proposes 


to  impose  a  fee  on  Service  Bureaus,  to 
accept  two-sided  trade  data  in  order  to 
recover  both  the  initial  and  continuing 
costs  of  ensuring  that  Qualified  Special 
Representatives  and  Service  Bureaus 
have  appropriate  authority  to  submit 
trade  data  on  behalf  of  members,  to 
reject  trades  inputted  without  proper 
authority,  and  to  provide  the  necessary 
notifications  If  trades  are  rejected. 
These  costs  are  unique  to  the  inputting 
of  two-sided  trades  by  Qualified  Special 
Representatives  and  Service  Bureaus. 

The  proposed  rule  change  to  NSCCs 
Fee  Structure  is  consistent  with  the 
requirement  of  the  Securities  Exchange 
Act  of  1934  ("34  Act"),  as  amended,  and 
the  rules  and  regulations  thereunder 
applicable  to  a  self-regulatory 
organization  in  that  it  allows  for  the 
equitable  allocation  of  fees  among 
NSCC  Participants.  Inasmuch  as  the 
proposed  rule  change  relates  only  to 
NSCCs  Fee  Structure,  it  does  not  affect 
the  safeguarding  of  securities  and  funds 
in  NSCCs  custody  or  control  or  for 
which  it  is  responsible. 

B.  Self-Regualtory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
NSCC  will  notify  the  Securities  and 
Exchange  Commission  of  any  written 
comments  received  by  NSCC 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b^.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission,  450  Fifth  Street.  N'W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  ctiange  that  are  Hied 
with  the  Commission,  .ind  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withhold  from  the  public  m 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washingtori.  DC. 
Copies  of  such  fding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  12, 1967. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  12. 1987. 
)onatlian  G.  Katz. 
Secretary 

[FR  Doe  8--3533  Filed  2-18-87:  8;4S  am] 
BILUNG  COO£  8010-ei-« 


Selt-Regut3tory  Organizations; 
Applications  for  UnHsted  Trading 
Prtvfteges  and  of  Opportunity  for 
Hearing  by  Philadelphia  Stock 
Exchange,  Inc. 

Fpbruar>  12.  1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Elxchange  Commission 
pursuant  to  section  12|r|(lKB)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unhsted 
trading  privileges  in  the  foiiowing 
securities; 
Chesapeal^e  Corporation  Common 

Stock,  Si  .00  Par  Value  (File  No.  7- 

9684) 
Consohdated  Stores  Corporation 

Com.mon  Stock,  SO  01  Par  Value  (File 

No.  7-9685) 
Glenfed,  Inc.  Common  Stoci,  S0,01  Par 

Value  (File  No  7-9686) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  6.  1987, 
written  data.  \Tews  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  com.ments  should  file  three 
copies  thereof  wTth  the  Secretary  of  the 
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Securities  and  Exchange  Commission. 
Wdshmston,  UC  20549.  Following?  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  th(-  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 

Hulhontv 

Jonathan  G.  Kalz. 

Sccrftiiry 

{VK  Doc  HT'ISM  Kil.d.  2-18-87;  6:45  am] 

BILLING  CODE  M1(M)1-M 


[File  No.  500-11 

Trading  in  the  Securities  of  Hughes 
Capital  Corp.;  Order  of  Trading 
Suspension 

Febrij.iry  12.  1987. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  current  adequate  and  accurate 
public  information  concerning  Hughes 
Capital  Corporation's  business 
operations  and  recent  unusual  market 
activity  in  the  company's  stock. 

Therefore,  it  is  ordered,  pursuant  to 
sectKui  12(k)  of  the  Securities  Kxchange 
Act  of  1934.  that  all  trading  in  the 
securities  of  Hughes  Capital  Corporation 
is  suspended  for  a  single  ten-day  period 
from  9?,0  AM.  (FST)  on  February  13. 
1987  through  M:59  P.M.  (KSTJ  on 
February  22, 1987. 

Ety  the  Commission. 
lonathan  C.  Katz, 

Spcn'tary. 

ire  Dor  87-3530  Filed  2-18-^7;  8.45  am] 

BILUNO  CODE  SOIO-OI-M 

[Rel.  No.  IC-15576;  812-65311 

NZI  Corporation  Limited.  NZI  Capital 
Corporation;  Notice  of  Application 

February  12.  1987. 

agency:  Securities  and  Exchange 

Commission  ("SFC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investme;it 

Company  Act  of  1940  (•1940  Act"). 

Applicants:  NZI  Corporation  Limited 
("NZI").  and  ,NZI  Capital  Corporation 
("Capital")  (NZI  and  Capital,  together. 
"Applicants  ■). 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  them  from  all 


provisions  of  the  1940  Act  in  connection 
With  the  offer  and  sale  of  debt  securities 
of  NZI.  or  debt  securities  of  Capital 
giiaranteed  unconditionally  by  NZI. 

Filing  Dote:  the  application  was  filed 
on  November  12.  1986.  and  amended  on 
February  5.  1987 

Hearing  or  WHiUcatson  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered   Any  requests  must 
be  received  by  the  SEC  by  530  p.m.,  on 
March  5.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  Applicants 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SF.C.  along  with  proof  of  service  by 
affid.ivit.  or,  for  lawyers,  by  certificate- 
Request  notification  of  the  dale  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC, 

addresses:  Secretary,  SFC,  450  5th 
Street.  Washington.  DC  20549. 
Applicants,  c/o  Frederic  C.  Rich,  F^sq., 
Sullivan  A  Cromwell,  125  Broad  Street, 
New  York,  New  York  100(M 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Carson  G.  Frailey  (202) 
272-,)0:i7,  or  Special  Counsel.  Karen  L. 
Skidmore,  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (BOO)  231- 
3282  (in  Maryland  (301)  258--l,3O0). 

Applicants'  Representations 

1.  NZI  is  the  parent  of  a  group  of 
companies  providing  financial  services, 
principally  insurance,  in  New  Zealand, 
Australia  and  20  other  countries,  mainly 
in  Asia  (NZI  and  its  consolidated 
sul)sidiarie8  being  referred  to  herein  as 
the  "NZI  Group").  The  NZI  Group 
includes  the  largest  private  sector 
insurance  company  in  New  Zealand, 
one  of  the  largest  private  sector 
insurance  companies  in  Australia  and 
the  largest  finance  company  in  New 
Zealand,  one  of  the  largest  private 
sector  insurance  companies  in  Australia 
and  the  largest  finance  company  in  New 
Zealand. 

2.  For  the  fiscal  year  ended  March  31, 
1986,  the  NZI  Croup  had  net  earnings  of 
NZ  S85  million  on  revenues  of  NZ  Si, 305 
million.  The  NZI  Group's  General 
Insurance  division  contributed 
approximately  ^2%  of  this  revenue  and 
58%  of  these  earnings;  its  Banking 


Service  division  contributed  21%  and 
22%,  respectively 

3.  At  May  31,  1986,  NZI  had 
outstanding  56", 237, 908  ordinary  shares 
held  by  over  38,110  persons.  Its  ordinary 
shares  are  listed  for  trading  on  the 
London,  New  Zealand,  and  Australian 
Associated  Stock  E.vchanges  and  stock 
exchange  listing  in  Tokyo  is  being 
sought.  iNZI  currently  ranks  fourth  in 
terms  of  market  capitalization  among  all 
New  Zealand  companies. 

4  Capital  was  incorporated  on 
December  5,  1986.  under  the  laws  of  the 
State  of  Delaware  and  is  a  wholly- 
owned  subsidiary  of  NZI.  and  NZI  (or  a 
company  controlled  by  NZI)  will 
continue  to  own  all  of  Capital's  capital 
stock  Capital's  sole  business  will  be  the 
issuance  of  debt  obligations  and  the 
provision  of  the  proceeds  thereof  to  NZI 
(or  companies  controlled  by  NZI)  will 
continue  to  own  all  of  Capital's  capital 
stock  Capital's  sole  business  will  be  the 
issuance  of  debt  obligations  and  the 
provision  of  the  proceeds  thereof  to  NZI 
(or  companies  controlled  by  NZI). 

5.  NZI  is  subject  to  regulation  by  New 
Zealand  and  Australian  insurance 
authorities  by  virtue  of  its  activities  in 
those  countries 

6.  NZI  wishes  to  offer  and  sell  its  debt 
securities  in  the  United  States,  either 
directly,  or  through  Capital,  such  offers 
and  sales  may  be  accomplished  either 
through  underwritten  public  offerings 
registered  under  the  Securities  Act  of 
1933,  as  amended  (the  "1933  Act"),  or 
made  pursuant  to  an  exemption  from  the 
registration  requirements  of  the  1933 
Act. 

7.  Exempting  Applicants  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  in  the  United 
States  of  debt  securities  of  NZI,  or  debt 
securities  of  Capital  guaranteed  by  NZI, 
is  necessary  or  appropriate  in  the  public 
interest;  is  consistent  with  the  protection 
of  investors;  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicants'  Conditions 

If  the  requested  order  is  granted, 
Applicants  agree  to  the  following 
conditions: 

1.  Substantially  all  [\n  no  event  less 
than  85 't')  of  the  proceeds  of  the  sale  of 
any  debt  securities  issued  by  Capital 
will  be  provided  as  soon  as  practicable 
(but  in  no  event  more  than  six  months 
after  receipt)  to  .NZI  (or  companies 
controlled  by  .NZI)  on  terms  that  will 
allow  Capital  to  make  timely  payment 
on  such  debt  securities.  In  any  period 
prior  to  providing  such  proceeds,  or  with 
any  portion  not  so  provided.  Capital  will 
not  invest  in,  reinvest  in.  own.  hold,  or 


.1    o :-4-. 
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trade  in  securities  other  than  U.S. 
Government  securities,  securities  of  NZI 
(or  a  company  controlled  by  NZI)  or 
debt  securities  exempted  from  the  1933 
Act  by  section  3(a)(3)  thereof 

2.  Any  debt  securities  of  Capital 
issued  to  or  held  by  the  public  will  be 
unconditionally  guaranteed  by  NZI  as  to 
the  payment  of  principal,  interest  and 
premium,  if  any. 

3.  NZI's  guarantee  will  provide  that,  in 
the  event  of  a  default  in  payment  of 
principal,  interest,  premium,  or 
payments  made  under  a  sinking  fund  on 
any  debt  securities  issued  by  Capital, 
the  holders  of  those  securities  may 
institute  legal  proceedings  directly 
against  NZI  to  enforce  the  guarantee 
without  first  proceeding  against  Capital. 

4.  In  any  offering  of  their  debt 
securities  made  pursuant  to  a 
registration  statement  under  the  1933 
Act.  Applicants  will  not  sell  such 
securities  until  the  registration 
statement  is  declared  effective  by  the 
Commission  and  the  related  indenture  is 
qualified  under  the  Trust  Indenture  Act 
of  1939.  and  Applicants  will  furnish  a 
prospectus  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  rules  and  regulations 
thereunder.  Any  offering  of  debt 
securities  by  Applicants  in  the  United 
States  not  registered  under  the  1933  Act 
will  be  made  on  the  basis  of  disclosure 
documents  which  are  at  least  as 
comprehensive  as  is  customary  in  the 
United  States  for  such  an  offering,  and 
which  will  include  NZI's  most  recently 
available  audited  fiscal  year-end 
balance  sheet  and  profit  and  loss 
statement  together  with  a  description  of 
any  material  differences  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  generally  accepted  accounting 
principles  in  the  United  States,  and  such 
disclosure  documents  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  NZI. 

5.  In  connection  with  any  offering  in 
the  I'nited  States  of  debt  securities  by 
Applicants,  NZI  will  appoint  a  United 
States  person  as  agent  to  accept  any 
process  which  may  be  served  in  any 
action  based  on  any  such  debt  securities 
of  NZI.  or  NZI's  guarantee  of  debt 
securities  of  Capital,  and  instituted  in 
any  State  or  Federal  court  by  the  holder 
of  such  debt  securities.  NZI  will 
expressly  accept  the  jurisdiction  of  any 
State  or  Federal  court  in  the  City  and 
State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
irrevocable  so  long  as  such  debt 
securities  remain  outstanding  and  until 


all  amounts  due  and  to  become  due  in 
respect  of  such  debt  securities  have 
been  paid.  Applicants  will  also  be 
subject  to  suit  in  any  other  court  in  the 
United  States  which  would  have 
jurisdiction  because  of  the  manner  of 
the  offering  of  such  debt  securities,  or 
otherwise  in  connection  with  such  debt 
securities. 

6.  Any  future  offering  in  the  United 
States  of  debt  securities  by  Applicants 
will  only  be  made  if  such  securities  have 
been  registered  under  the  1933  Act,  or  if 
NZI  has  received  an  opinion  from  its 
United  States  legal  counsel  to  the  effect 
that,  under  the  circumstances  of  the 
proposed  offering,  the  securities  are  not 
required  to  be  registered  under  the  1933 
Act  because  of  an  exemption  therefrom 
NZI  does  not  request  Commission 
review  or  approval  of  any  such  opinion 
of  NZI's  United  States  legal  counsel. 

7.  Any  future  offering  in  the  L'lited 
States  of  debt  securities  by  Applicants 
not  registered  under  the  1933  Act  shall 
have  received  prior  to  issuance  one  of 
the  three  highest  investment  grades  from 
at  least  one  nationally-recognized 
statiotical  rating  organization,  and 
Applicants'  United  States  counsel  shall 
have  certified  that  such  rating  has  been 
received. 

8.  With  regard  to  public  offerings  of 
debt  securities  (not  either  registered 
under  the  1933  Act,  or  exempt  from 
registration  by  virtue  of  section  3(a)(3) 
or  section  4(2)  thereof),  that  are  not 
issued  in  the  United  States  or  sold  to 
U.S.  persons  (but  where  there  is  a 
reasonable  likelihood  of  offers  or  sales 
of  such  debt  securities  being  made  in  the 
United  States  or  to  U.S.  persons]. 
Applicants  will  adopt  agreements  and 
procedures  reasonably  designed  to 
prevent  such  debt  securities  from  being 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U.S.  counsel 
may  then  advise  is  permissible) 

9.  All  of  Capital's  securities,  other 
than  debt  securities  or  non-voting 
preferred  stock  meeting  the  applicable 
requirements  of  paiagraphs  (aid) 
through  (a)(3)  of  Rule  3a-5  under  the 
1940  Act,  or  directors'  qualifying  shares, 
will  continue  to  be  owned  directly  by 
NZI  (or  G  company  controlled  by  NZI). 

For  the  Commission,  by  the  Divis'on  of 
Investment  Management,  under  delegated 
authority. 

lonathan  G.  Katz, 

SfC  retary. 

[FR  Doc.  87-3532  Filed  2-18-87;  8:45am] 

BILLING  COOC  MIO-OI-*! 


[Rel.  No.  34-24090;  File  No.  SR-CSE-86-€l 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
the  Cincinnati  Stock  Exchange 
Relating  to  an  Affiliation  With  the 
Chicago  Board  Options  Exchange 

I.  Introduction  and  Background 

The  Cincinnati  Stock  Exchange.  Inc. 

("CSE")  submitted,  on  November  18. 
1986,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
and  Rule  19't>-4  thereunder,  to  amend 
certain  provisions  of  the  CSE  By-Laws 
and  Rules  to  reflect  the  existence  of  a 
recently  consummated  affiliation 
agreement  ("Agreemer.t")  between  the 
CSF  and  the  Chicago  Board  Options 
Exchange  ( -CBOE').'  The  affihation 
gives  CBOE  members  who  meet  CSE 
membership  requirements  the  ability  to 
become  CSE  proprietary  members 
without  having  to  purchase  certificafes 
of  proprietary  membership. 

The  intention  of  the  proposal  is  to 
define  the  rights  of  the  various  parties  to 
the  Agreement  for  the  course  of  the 
affiliation.  To  this  end,  the  CSE 
proposes  to  modify  certain  procedures 
for  amending  its  By-Laws  and  Rules  and 
to  change  its  By-Laws  which  address 
Board  structure,  certificates  of 
proprietary  membership,  voting  rights, 
committee  powers,  and  governance 
issues. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No  23868. 
December  9.  1986)  and  bv  publication  in 
the  Federal  Register  (51  FR  44958. 
December  15, 1986).  No  comments  were 
received  regarding  the  proposal 

II.  Description  of  the  Agreement  and 
Proposal 

A.  CBOE  Ownership  Interest  in  the  CSE 

The  primary  intent  of  the  Agreement 
IS  to  provide  the  CBOE  with  a 
proprietary  interest  in  the  CSE.  In  order 
to  accomplish  this,  under  the  Agreement 
the  CSE  is  obligated  to  transfer  to  the 
CBOE  ninety-eight  certificates  of 
proprietary  membership,  free  of  any 
hens  or  encumbrances.'  In  exchange, 
the  CBOE  will  pay  to  the  CSE  $1186 
millicn.  and  has  promised  not  to  resell 
any  certificates  to  non-CBOE  members, 
for  8  period  of  two  years,  without  the 


'  A  cofiy  of  the  hgrtemeni  wa§  tubmitted  by  the 
CSE  as  part  of  the  public  record. 

•  See  Article  V  Section  5  2(b)  This  section  limits 
the  maximum  number  of  authorized  certificates  of 
propnetary  membership  to  275 
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prior  consent  of  a  majority  of  CSE 
proprietary  members  as  of  September 
12,  1986,  who  still  own  more  than  one 
certificate  at  the  time  that  consent  is 
requested.  In  ailHifion.  ihf  fROF  wil! 
grant  to  each  CSF.  prnpiM*,ir\  rricmhcr 
whf»  was  a  Desiunafe:!  DimIct  on 
Septfniher  12,  lum.-^  ihe  right  to  sell 
fifty  percent  of  his  certificates,  minus 
one,  to  the  CBOF.  provided  the  CSE 
member  continues  to  inaHilain  his 
Uesiynated  Dealer  function  in  HtlVi  of  the 
number  of  stocks  in  which  he  was  a 
Lk-sipnated  Dealer  on  September  12. 

linhke  a.ny  other  applicant  for  (^F. 
'licmliership  i'AU  iK  mem!)ers  are  also 
(■{;!. '!f(l  to  iieconif  proprict^rv  menita-rs 
of  the  CSK  without  owniny  crtificates, 
provi(ied  such  memt)ers  nieci  the 
elisibility  re(^ijirements  of  the  CSE.  .Such 
a  membership  would  tenmmale 
aut(>malir;Hllv  wticn  the  owner  ceases  to 
be  a  (;U()E  men, tier  *  Ihe  (iSE  prnpo.scs 
certain  amendments  to  Article  11  of  its 
By-Laws  to  define  the  interests  of  both 
members  with  and  wilhoii!  certificates 
Amendmeni.s  to  Section  S»  1  provide  that 
proprietary  memtiers  withoiil 
certificates  may  not  sell  or  em  uml)er 
their  membership  of  any  interest  therein. 
Revisions  to  Section  9.4  provide  that  » 
national  sei-unties  e\chari«c  may 
purchase,  holci.  or  resell  i  eriificales 
pursuant  to  Boaid  of  Trustee  approval, 
but  may  not  become  a  members  of  Ihe 
CSF* 

U.  Exchange  Governance  and  Board 
Structure 

In  order  to  reflect  the  participation  of 
the  (TJOE  in  the  activities  of  the 
Exchange.  Ihe  CSE  proposes  to  amend 


*  See  CSE  Rules  ll.»(u)<3).  wtiicb  defineii 
l)«kl)!nale(]  Dealer  at  a  "propnelar>  member  who 
maiiiiains  a  minumum  net  capital  of  at  leant 
S5OU.0O0  compuied  pursuant  to  ttu'  provistona  of 
C:ommi.ssion  Rule  150.3-1  ami  whr  has  bc«n 
approved  by  ttie  Secuntie)  Commitlee  to  perform 
market  makin({  Funclioiu  by  efilerln^  bids  and  offers 
for  Designated  Issueii  into  the  (National  Securitms 
Trading!  System." 

*  .•><■»?  propoBf  d  amcntiincnin  to  Article  IL  Section 
9  1   Kurther.  Ihe  propiispd  amendments  to  Article  II. 
Section  I  di\  ide  iiifmlwr^  into  three  classes: 
proprietary  meinlipr^  with  cerlifioiles.  proprietary 
mcmiH»r«.  v^uniHjt  ,  eriilira'ea.  and  acc.'SS 
participrtnlH   .A. .!.*■««  pdrVi  ipdiiCn  rtr»'  hmiind 
members  of  Ihe  Kxchnrixi'  w!ui»e  rij{hlii  have  not 
been  altered  bv  the  Auri^meiil 

*  ThM  provision  is  detifined  (o  enable  the  CR()E 
to  hold  cerlificales  I  the  onginal  ninety -eight  as  well 
a»  any  purchased  from  CSE  UcMKiiated  Dealers 
pur»ii,inl  to  Section  2.2  of  Ihe  Ajjreemi'nll  during  Ihe 
course  of  the  affiliation.  Pursuant  to  Section  2.3  of 
Ihe  .Aj?r»cmenL  however,  the  CBOF.  is  prohibited 
for  a  two  year  period,  from  resellmg  any  of  the 
original  nineiyeighl  certificates  to  non  CBOE 
memtiers.  unless  Ihe  sale  is  approved  by  a  matonty 
of  the  proprietary  members  Ihal  owned  more  than 
one  certificate  on  September  12  19HH.  who  are  sliH 
proprietary  members  on  the  date  cnnscnl  Is 
requested 


Articles  V  and  VI  of  its  Ry-Laws 

concemms  the  size  and  composition  of 
the  CSE  Board  of  Trustees  and  certain 
CSF  Committees  FVimarily.  the  CSE 
propo.sis  to  raise  the  number  of  Trustees 
from  nine  to  thirteen.  The  thirteen 
memt'ers  will  cxmsist  of  the  CSE 
F*re8ident.*  two  propnetary  members 
with  certificrttcs  who  are  Designated 
Dealers  in  the  Nntional  Securities 
Trading  Sy.steni  (  'Designated  Dealer 
Trustees"),  one  propnetary  member  that 
conducts  a  non  member  public  customer 
business  on  the  Exchange  |  '.At  Ldige 
Trustee")  (collectively,  the  "CSE 
Trustees"),  the  Chairman  of  the  CO()h. 
the  F'resident  of  the  CBOE.  four  CUOE 
members  or  executive  officers  of  (]BOE 
member  organizations  (collef  tivt-ly    the 
"CBOE  Trustees"),  and  three 
representatives  of  i8.'>iiers  and  investors 
(Public  Trustees").  The  terms  of  office 
for  the  f\iblic  Trustees  and  the  CSE 
Trustees,  except  the  (]SE  President  are 
set  at  three  years.'  The  ttrm  of  offii  e  fur 
CBCJE  Tnistees  is  one  year 

Mnjitficatioris  to  Article  V.  Section 
2.2(a]  provide  amended  Tnistee  election 
pro<;edure8  Under  the  new  pro<:edure8. 
members  with  certificates  would  elect 
the  l^esignated  Dealer  and  At  Lar^e 
I  nisteifs  while  the  (^BOE  Board  of 
Direct irs  would  select  the  four  CHOE 
Trustees.  Proposed  Section  2-2(l) 
provides  a  new  selection  piocess  for  ttie 
Public  Trustees.  A  six-member  Special 
Nominating  (^onmiittee,  comprised  of 
the  At  barge  Trustee,  the  Designated 
Dealer  Trustees,  and  three  of  the  six 
CBOE  Trustees,  must  approve  a 
candidate  for  Public  Trustee."  After  this 
approval,  the  candidates  are  submitted 
to  the  full  Bo.ird  of  Trustees  fi;r  its 
apprtival  or  disapproval. 

Amendments  to  Article  VI.  Section  3 
would  change  the  compo.sition  of  the 
Securities  Committee,  to  provide  that 
one  propnetary  memlier  with  a 
certificate  and  one  Public  Trustee  must 
be  on  that  committee.  Under  new 
Section  3.1.  the  Securities  Committee 
also  would  be  provided  the  authority  to 
adopt  procediires  related  to  the 
Exchange's  interface  with  the 
Intermarket  Trading  System. 


•  According  to  Arilcle  VII.  Sti  Uon  2  of  the  By 
Laws,  the  CSE  President,  as  with  all  CSK  officers,  is 
an  appointee  of  the  Board  of  Trustees  The  CSK 
does  not  propose  to  cbange  this  provision  As  rioted 
l)elow.  the  CSE  President  must  be  a  full  lime 
employee  of  the  CSE 

'  See  Article  VII.  Section  2.  The  term  of  the  CSE 
President  remains  at  one  year. 

•  Proposed  amendments  to  Article  VI.  Section  11 
provide  for  the  creation  of  the  Special  Nommatma 
Committee.  UnliVe  all  other  comfiHttees.  Ihe  Special 
Nominating  Commillee  would  nut  be  subject  to  the 
conirol  and  supervision  of  Ihe  Board 


C.  Modifications  to  Exchanf^e  by-Law 
and  Rule  Amendment  Proi  edures 

To  reflect  the  interests  of  the  parlies 
to  the  Agreement,  the  CSE  proposes  to 
add  a  new  Article  to  its  By  Laws 
(Article  XII)  that  institutes  limitations  on 
amendments  to  certain  CSE  By  Laws 
and  Rules.  In  particular,  paragraph  (a) 
provides  that,  for  two  years  following 
the  effective  date  of  the  provision,  no 
change  to  any  of  the  delineated  sections 
may  become  effective  without  the 
ur.anmious  consent  of  the  Designated 
Dealer  and  AlLarge  Trustees." 
Paiagraph  (b)  provides  that  in  years  two 
through  ten  following  enactment  of  the 
provision,  no  change  to  Ailicle  V, 
Sei;iion  1  or  Article  XII  can  b)e  effected 
without  two  thirds  approval  from 
proprictarj-  members  with  certificates 
and  propnetary  members  without 
certificates,  voting  separately  as  a 
class  '"  Paragraph  (c)  provides  that, 
after  ten  years,  no  change  may  be  made 
tu  Article  V,  Section  1  or  Article  XII 
without  a  two  thirds  votes  of  all 
proprietary  members  voting  as  one 
class  These  changes  may  be  effectuated 
without  following  the  standard  Board 
approval  procedures  required  under 
Article  IX." 

III.  Discussion 

The  Commission  has  reviewed 
carefully  the  CSE  proposal  in  light  of  the 
standards  set  forth  under  section  6(b)  of 
the  Alt.  We  believe  that  the  technical 


•  The  Hffected  secliims  are  luted  in  the  proposed 
amendnieiil  In  Artidf  I  Section  l(m)  The  new 
seclior  rj-iids    Thr  term  lYnlecled  l*rovii.ion»   shall 
iTf  Rr.  t*iH  fmivistons  (on!aincd  in  .^rllcles  1 
(I)efini»wnsl.  II  |Kxi  hnnsje  Membership]  V 
|p;>(h«nge  Organiz.ition  and  Administratlool  VI 
lCommilli-«>s|,  Ml  (Officers  and  Eraployeesj.  Vlli 
(Indpmn.ficalHin  of  Trustees.  Uffirers  and 
F.mpirvee»,'.  IX  (AmHiidmcnts  to  By  I,hw^1    X 
|Aii"p*;im  nf  and  Amendments  In  Exchange  Rales]. 
XII  (Special  Umilations  on  Changes  to  Certain  By- 
Laws  and  Rules!  and  XUI  jUff  Kxchange 
Transactions!  of  these  By  Laws  and  Rules  119 
(N'atiiir.a!  S«t  unh.-ii  TradiriK  Sv»tpnil  ami  11  10 
|\Htionnl  Securities  Trading  Svs'em  Fee«i  of  Ihe 
F.«thange  Rules  in  efferl  on  this  eflii  livr  dale  n| 
!|mi  prmisior  of  ihene  B\  Laws     ParaDriir-l.  :'i|. 
huwPK-.'   doeii  not  r<-'|'iirt  uiiHriiiiinui,  OL'nhtiil  of  the 
DesiK.'iatpri  Dealer  and  At  Ijirgf  Truf'ees  to  amend 
Rule  119  to  a(  i,o<Timod«lf  '  hnnaer-  made  (•ursuuni 
to  Comramiii  n  approval  of  side  tiv  «d«:  irading  of 
options  and  Lheir  u:uieri;.  uig  nta  unties 

'"  As  noted  abtne.  Article  V.  Section  1  pertains 
to  ihr  fiimpositiiin  of  the  Board  of  Trustees,  while 
Arttrte  XII  roncemn  the  'imitations  on  amendments 
tilth.  B\  Ijiws  discussed  hi-rein 

' '  Under  the  procedures  d>"l(iile<t  in  Article  IX. 
anv  menilier  of  llie  Boarti  of  1  rijslees  by  resolution. 
or  one  third  of  the  propne:a.''>  meml'f.'s  of  the 
E-\change  bv  pelilion   niay  prupose  an  anipnilnient 
lo  Ihe  By  lawi  The  Boa"^  of  Tnntees  may   .i'  its 
dlsrrethin  then  submit  the  proposed  amerKlmt-nt  lo 
the  prxipfie'ary  membership  Al  Ihs'  point  if  s 
majonty  of  the  nicmbiTs  ajipruvi;  thi'  propo».il  ii  ii. 
submitted  to  thi'  (Commission  for  approval  pursuar' 
to  Section  19(t'l  ■■'  "i'  Act 


provisions  that  implement  the  proposed 
affiliation  are  consistent  with  the 
purposes  of  the  Act,'*  As  discussed 
above,  however,  to  effectuate  the 
affiliation,  the  CSE  also  has  proposed 
several  significant  changes  to  its 
governance  provisions.  Accordingly,  in 
reviewing  the  proposal  and  underlying 
Agreement,  the  Commission  has  focused 
its  review  on  the  amendments  to  the 
Exchange  governance  provisions  to 
ensure  that  they  conform  to  sections 
6(b)(1).  6(b)(3),  and  6(b)(5)  of  the  Act,»» 

Section  6(b)(3)  requires  that  "the  rules 
of  the  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  .  .  ." '* 
Section  6(b)(1)  requires  a  national 
securities  exchange  to  be  organized  so 
as  to  have  the  ability  to  carry  out  the 
purposes  of  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  exchange,  and  to  compel  its 
members  to  do  the  same.  Section  6(b)(5) 
generally  requires  that  the  rules  of  an 
exchange  be  designed  to  protect 
investors  and  the  public  interest. 
Accordingly,  the  Commission  has 
evaluated  whether  the  amendments  to 
the  provision  concerning  the 
composition  of  the  Board  of  Trustees 
gives  the  CBOE  constituency  a 
numerical  domination  on  the  Board 
inconsistent  with  any  of  those  three 
sections. 

After  careful  review,  the  Commission 
has  concluded  that  the  proposed  CSE 
governance  provisions  meet  the  fair 
representation  requirements  of  Section 
6(l3)(3)  in  addition  to  the  standards  set 
forth  in  Sections  6(b)(1)  and  (5).  First,  we 
believe  that  the  Board  structure 
proposed  in  Articles  V  and  VI  provides 
for  the  fair  representation  of  each 
segment  of  the  CSE's  membership.  The 
structure  does  not  provide  CBOE 
interests  a  dominant  position  on  the 
Board  that  could  adversely  effect  the 
other  constituents  of  the  CSE.  the  CSE 
as  a  whole  or  the  Board's  duty  to  act  in 
its  fiduciary  capacity  as  representatives 
of  the  broader  public  interest.  Although 


"  See.  e)i  Article  II.  Sections  2.  3.  and  4 
Imstiluting  identical  duties,  obligations,  and 
eligibility  requirements  on  propreitary  members 
with  certificates  and  propnetary  members  without 
certificates);  Article  II.  Section  10  (generally 
providing  equal  voting  nghls  for  propnetary 
members  with  and  without  certificales) 

■M5U-SC  78f|b)(l).  (3).  (5). 

'•  15  use  78f(b)(3)  On  al  least  three  recent 
occasions,  the  Commission  has  evaluated  exchange 
proposals  m  light  of  the  requirements  of  Section 
6(b)13)  See.  eg   Securities  Exchange  Act  Release 
Nos  22959  IFebruary  18.  1985).  51  FR  8060  (File  No 
SR-NYSE-86-47);  22729  (December  19. 1985).  50  FR 
53051  (File  No  SR-Phlx-85-23).  21439  lOctober  31. 
19641  49  FR  44577  (File  Nos  SR-CBOE-85-14,  SR- 
CBOE-ftS-L-il 


the  CBOE  will  control  six  of  the  thirteen 
Board  seats,  four  other  Trustee  positions 
will  represent  existing  CSE  interests,'* 
while  the  remaining  three  Trustees  must 
first  be  selected  by  a  committee 
composed  equally  of  CSE  and  CBOE 
trustees."  The  Commission  also  notes 
that  the  remaining  three  "Public 
Trustees"  are  not  allowed  to  be 
associated  with  any  member  of  the  CSE. 
CBOE  or  any  other  self-regulatory 
organization,  other  than  as  a  public 
trustee  or  public  director,  to  ensure  that 
these  Trustees  are  true  public 
representatives  on  the  Board.  The 
Commission  believes  that  this 
proportionate  representation  fairly 
reflects  the  substantial  investme"*  'n 
CSE  made  by  CBOE  as  well  as  the 
anticipated  development  of  substantial 
numbers  of  joint  CBOE-CSE  members. 

The  provisions  of  Article  XII  also 
prevent,  during  the  initial  2  years  of 
affiliation,  undue  CBOE  domination  by 
providing  the  CSE  representatives  on 
the  Board  veto  power  over  significant 
proposed  changes  to  the  By-Laws, 
thereby  preventing  the  broader  interests 
of  the  CSE  from  being  frustrated. ' '  This 
provision  substantially  decreases  the 
possibility  that  CBOE's  influence  on  the 
Board  will  be  overrepresented  dunng 
the  time  prior  to  CBOE's  investment 
reaching  its  peak.'* 

The  provisions  of  Article  XII  provide 
other  assurances  that,  in  the  event  of 
changed  circumstances,  the  interests  of 
the  respective  parties  will  be 
represented  on  the  Board  of  Trustees, 
For  example,  paragraph  (b)  of  Article 
XII  alters  the  authority  to  amend  the 
control  provisions  of  Article  V,  Section  1 
and  Article  XII  for  years  two  through  ten 
of  the  Agreement,  making  approval 
contingent  on  the  affirmative  vote  of 
two-thirds  of  both  certificate  holders 
and  non-certificate  members,  voting 
separately  as  a  class,  instead  of  the 
traditional  membership-wide  majority 
voting  requirement.  This  provision 
ensures  that,  during  these  years,  the 


">  Although  the  CSF  President  la  not  elected  by 
propnetary  members  with  certificates,  bul  instead  is 
appointed  by  the  Board,  the  Commission  notes  iha! 
the  CSE  FYesident  is  required  to  be  a  full-time 
employee  of  the  exchange  to  the  exclusion  of  any 
other  interests 

'*  As  noted  atiove.  the  Special  Nominating 
Committee  for  selecting  Public  Trustees  is 
compnsed  of  three  CBOE  TrusteeB  and  the  Three 
CSE  Trustees,  other  than  the  President 

"  The  only  Articles  not  subject  to  this  veto  power 
are  Article  111  (pertaining  to  dues,  assessment  and 
other  charges).  Article  IV  [relating  lo  listings. 
delistings,  and  unlisted  trading  pnvileges)  and 
Article  Xl  Iconceming  commissions! 

'•  As  noted  above,  it  is  unclear  how  many 
memberships  with  certificates  will  be  tiought  by 
CBOE  directly  from  CSE  members  pursuant  lo  the 
contract  terms  and  how  many  memberships  wilhoul 
certificates  will  be  issued  to  CBOE  members 


Board  will  be  unable  to  effect  a  change 
of  control  that  is  unrepresentative  of  the 
make-up  of  the  members  of  the 
exchange.  In  particular,  the  provision 
protects  the  interest  of  current 
propnetary  members  with  certificates 
(present  CSE  member^  in  that  they  will 
still  have  input  concerning  amendments 
to  exchange  governance  By-Laws  even  if 
present  CBOE  members  purchase  a 
simple  majonty  of  certificates  Further, 
separate  class  voting  requirements 
ensure  that  a  proliferation  of  non- 
certificate  holders  could  not  force  a 
change  in  governance  structure  without 
separate  approval  of  certificate  holders 
Article  XII.  Section  (cl  addresses  any 
concern  thai  the  CBOE  Trustees  could 
maintain  a  substantial  presence  on  the 
Board  even  though  a  significant  number 
of  memberships  are  no  longer  held,  or  in 
control  of.  CBOE  or  its  members  If  this 
were  to  occur,  under  the  provision  a 
restructunng  of  the  Board  could  be 
effectuated  through  a  two-thirds  vote  of 
all  propnetary  members  and  without  the 
Board  approval  regulariy  required  by 
Article  IX. 

rv.  Conclusion 

Based  on  the  above  we  believe  that 
the  proposed  Board  composition, 
coupled  with  the  limitations  imposed  by 
.Article  XII.  adequately  balance  the 
interests  of  the  respective  parbes  and 
ensure  that  the  Board  will  continue  to  be 
refiective  of  its  membership  and 
constituency  consisent  with  Sections 
6(b)(1),  (3)  and  (5)  of  the  Act.  In 
particular,  we  note  that  A.-licle  XII 
provides  a  time  penod  in  which  the 
CBOE  can  be  assured  of  some  control 
over  its  substantial  investment,  while 
also  providing  a  mechanism  whereby  a 
change  in  the  make-up  of  the 
membership  of  the  Exchange  or  a  loss  of 
interest  in  the  affiliation  by  the  CBOE 
can  be  reflected  in  the  composition  of 
the  Board. 

The  Commission,  therefore,  finds  that 
the  proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(b)(1),  6(b)(3). 
and  6(b)(5)  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  changes  be.  and  hereby 
are,  approved 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated   Fehnjary  12.  1987 
looatlua  G.  K«(z. 
Sfcrt'tury 

|fR  Doc.  87-3528  Filed  2-18-87;  8:45  am) 
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IRel.  No.  34-24088;  File  No.  5R-NSCC-86- 
051 

Self-Regutatory  Organizations;  Order 
Approving  Proposed  Rule  Change  of 
the  National  Securities  Clearing 
Corporation 

On  April  3,  19H6.  the  National 
Sccuntif's  Clt;unng  Corporallon 
("NSCC")  filed  a  proposed  rule  chiinj^e 
under  Section  lW(h)  of  the  Securities 
Kxrhanpe  Art  of  nVM  ("Art)  that, 
amonjj  other  things,  would  establish  the 
Mutual  Fund  S«-ttlement.  Entry  and 
Registration  Verification  Service 
("Fund/Serv").  Notice  of  the  proposal 
was  published  m  Securities  Kxchani^e 
Act  Release  No.  2;M33  (Apnl  16.  It^Jfi). 
.SI  FR  17424  (May  \2.  19m)|.  No 
cumments  were  received.  On  lune  M). 
IMHfl.  NS(^;C  filed  an  amendment  that 
Sets  forth  a  tinu'tcitile  to  expand  the 
number  of  participants  over  a  12  month 
perunl  and  to  contmue  Fund/Serv  as  a 
one-year  pilot.  On  .AuKust  12.  lyHti. 
NSCC  further  amended  its  proposed 
Operational  Capability  Standards  to 
delete  reference  to  Commission  or  self 
regulatory  or,Viiiii7.ation  inspections  as  a 
condition  to  approval  of  certain 
applicants  As  discussed  below,  the 
(lommission  has  determined  to  approve 
the  proposed  nile  change. 

I.  Inlrttduction 

On  December  31,  1985,  NSCC  filed  a 
proposed  rule  change  that  established, 
among  other  things.  F'und/Serv  as  a  one- 
year  pilot.'  Dunng  the  pilot  period, 
NSCC  proposed  to  limit  participation  to 
no  more  than  four  liroker-dealer 
members  and  five  Fund/Serv  members 
Hecause  of  substantial  interest  in  Fund/ 
Serv  by  the  investment  company 
community.  NSCC  seeks  to  expand  the 
number  of  participants 

NSCCrs  proposal,  as  amended,  seeks 
riuthority  to  admit  new  Fund/Serv 
members,  under  a  specific  timetable,  to 
meet  investment  company  demand  for 
access  to  the  Fund/Serv  system.  The 
prfiposal  also  revises  NSCC's  applicant 
and  continuing  membership  standards 
for  Fund/Serv  members. 

II.  Descriptioa 

NSCC  proposal  amends  NSCC's  rules 
and  procedures  to  (1)  Continue  Fund/ 


Serv  as  a  one-year  pilot;  (2)  remove  the 
pre-set  limitations  on  participant 
expansion  and  replace  it  with  a 
proposed  timetable  for  participant 
expansion:  (3)  impose  new  operational 
and  financial  qualifications  on  Fund/ 
Serv  members;  (4|  require  applicants  to 
submit  questionnaire  forms  and 
memliers  to  submit  quarterly  reports 
concerning  certain  financial  and 
operational  information;  and  (5)  revise 
the  fee  structure  for  Fund/Serv. 

A.  The  FuniJ/Svrv  System 

New  NSCC  Rule  52  establishes  Fund/ 
Serv  as  a  one-year  pilot  that  will  enable 
NSCC  settling  members  to  submit 
mutual  fund  purchase  and  redemption 
orders  to  NSCC.  Fach  day.  NSCC  will 
( iillect  mutual  fund  purchase  and 
redemption  ortlers  from  broker-dealer 
members  for  delivery  to  mutual  fund 
processors  * 

Mutual  fund  processors  that  receive 
orders  frfjm  members  outside  NSCC's 
system  may  originate  orders  ("Fund 
Originated  Orders'")  for  confirmation 
and  settlement  within  the  Fund/Serv 
System  The  broker-dealer  member  who 
receives  such  an  order  can  accept,  reject 
or  correct  the  Fund  Originated  Order.  If 
corrected.  NSCC  will  settle  the  order 
tiased  upon  the  correction  unless 
subsequently  rejected  by  the  mutual 
fund  processor  If  the  corrected  order  is 
rejecte<i.  NSCC  will  delete  the  order 
from  the  Fund/Serv  Service 

Members  also  may  submit  trade 
corrections  (denoted  "As  of  orders)  up 
to  six  months  after  trade  date  ('T").  A 
trade  not  submitted  on  trade  date  or  a 
trade  previously  submitted  but  rejected 
from  the  system  may  be  submitted  as  an 

As  of  trade.  The  mutual  fimd 
processor  can  either  accept  or  reject  "As 
of  orders  but  cannot  make  any  changes 
to  the  submitted  information. 

Payment  obligations  related  to  mutual 
fund  orders  al.so  can  be  settled  through 
NSCC  Each  day.  NSCC  will  summarize 
member  payment  obligations  or  credits 
(in  the  member's  settlement  statement 
and  the  member  will  be  obligated  to  pay 
or  receive  funds  accordingly.  Orders 
settled  through  Fund/Serv.  however,  are 
not  guaranteed  by  NSCC.  Accordingly, 
to  the  extent  one  side  of  a  Fund/Serv 
transaction  fails  to  pay,  the  contra  side 
wtiuld  be  required  to  return  to  NSCC 
any  funds  received  from  NSCC. 


'  .SW-  Filf  No  SR  N,Sc;C-*5-iW.  Secuntirt 
F.xi  hrtnijc  A(  I  RHlt-fliw  No  22928  (FebruBry  20.  1986), 
■il  ™  ftHS4  iFi'tiruiiry  2'    11*86). 


*  .^  mutual  fund  processor  can  hf  either  n  »(■l!ll.^J^ 
member  or  a  Fund 'Sen-  Mrmlipr  Mutual  fund 
proce«»fir»  rrreivr  fnmi  purrhHS*  and  redemption 
orders  frt)in  NSt;C  on  l>eh«lf  of  eligiblp  mutual 
fun<l»  Twlre  g  day   al  «pprm(tm«tel>'  7  pm  and  11 
p  m    NSCC  will  tranamil  to  mutual  fund  pror.faanrt 
p\]rrha»«  and  redemption  order*  and  other 
tranaactioti  data  NS("C  previoutly  r»c«tved  from 
broker-dealer  member* 


Mutual  fund  purchases  will  settle 
automatically  on  five  days  after  trade 
date  [i.e..  "T-t-S").  For  mutual  fund 
liquidations,  the  scheduled  settlement 
date  will  vary  from  T-f  5  toT4-15, 
depending  on  whether  the  securities  are 
rej^istered  in  street  name  *  or  the 
customer's  name.  If  the  securities  are 
registered  in  street  name,  settlement  will 
tie  scheduled  for  T-f  5,  For  securities 
registered  in  the  customer's  name,  the 
system  will  delay  settlement  until  the 
mutual  fund  processor  releases  the 
transaction  for  settlement.  The  mutual 
fund  processor  will  have  until  T  -f  14  to 
submit  that  release  *  Settlement  will 
occur  on  the  next  business  day 
following  receipt  by  NSCC  of  a  release 
for  settlement.  Any  liquidations 
remaining  in  a  "delayed"  status  on 
T-f  15  will  be  deleted  from  the  system. 

Fund/Serv  also  will  enable  a  member 
to  submit  registration  instructions  to  a 
mutual  fund  processor  to  the  extent  that 
the  order  was  confirmed  and  settled 
through  Fund/Serv.  NSCC  will  accept 
registration  instructions  from  T-(-  5 
through  T  -f  15.  All  settled  orders 
pending  rijgistration  instructions  on 
T-f  15  will  be  deleted  from  NSCC's 
system  on  T-f  18.* 

B  Qualification  for  Use  of  the  Fund/ 
Serv  System 

In  order  for  mutual  funds  to  utilize 
Fund/Serv,  NSCC,  in  new  Rule  51. 
creates  a  new  category  of  membership, 
called  a  Fund/Serv  Member.  Under  new 


'  A  aecunly  held  by  a  r«>jji8lered  cleannf)  ajjency 
iO  lift  nominee  name  for  ita  member  |/  «..  broker- 
di'idiTs  Hnd  hHnksj  or  a  terunly  held  by  a  memtwir 
nf  s  tleMririK  Hgpncy  in  Us  nominee  name  for  iH 
cuilnmem  i»  considered  refpatered  in  "•Ireel  name  " 
The  cleHnng  agency  or  the  deannj  ajjency  member 
<8  tilled  as  own«r  nn  lh«  book*  of  the  corixtralion. 
however  the  member*  cuslomem  are  the  beneficidi 
uwners  Holding  secunties  in  itreel  nHmc  expediies 
the  seitlemeni  of  mutual  fund  liquidations 

*  While  moat  mutual  fund  aecuntiea  are 
un<»rtifiraled  or  registered  ir  »tr««l  name.  m<>»l 
mutual  fund*  allow  cuitomer*  to  obtain  certifit  hIk*. 
Ir,  those  cases,  settlement  can  not  o<:cur  until  Iha 
cnstomer  returns  the  certificalei  to  the  broker 
dealer  who  in  turn,  forward*  the  certificates  to  the 
miituhl  fund  processor  t)ecau»e  of  the  uncertainty 
of  wtien  the  certificates  will  be  availatile  for 
hnuidation,  NSCX  will  hold  those  transactions  in  a 

delayed  status"'  until  the  mutual  fund  processor* 
releases  the  transaction  for  settlement  but  no  later 
than?  ♦  15 

Irrespective  of  these  time  frames  fo^  settlement  of 
liqjulations  mutual  fund  processors  must  comply 
with  Section  221e)  of  the  Investment  Company  Act 
of  1<*40  In  addition.  Fund /Serv  does  not  affect  a 
broker-dealer's  obl^iation*  under  Ihe  Act  (»e#.  e.g.. 
IS  use  frag,  k(d)andnCFR  220) 

•  Msec  tntends,  tn  the  near  future  to  permit 
brokeT-daalers  and  mutual  fund  processor*  to  pa** 
money-only"  charjje*  ttjroujjh  the  system  When 
this  enhancement  is  a»ailable.  member*  will  Ije  abl* 
to  make  money  •dnntmenti  for  dividend  and 
aimmission  payments  as  part  of  th*  money 
aettlement  proc<'SS 


Rule  51,  Fund/Serv  Member  must  be 
"principal  underwriters"  as  defined  in 
section  2(9)(29)  of  the  Investment 
Company  Act  of  1940  and  must  be  either 
a  registered  broker-dealer  or  an 
organization  that  has  demonstrated  to 
NSCC's  Board  of  Directors  that  it  could 
materially  benefit  from  access  to  Fund/ 
Serv.  The  rule  also  requires  that  the 
Fund/Serv  Member  enter  into  an 
Agreement  with  NSCC  setting  forth  the 
rights  and  obligations  of  the  Fund/Serv 
Member. 

"i.  Entrance  Requirements 

The  proposal  requires  a  Fund/Serv 
applicant  to  have  a  previous,  relevant 
business  history,  capable  personnel  and 
sufficient  financial  ability  to  meet  its 
obligations  to  NSCC.  The  standards 
include  a  "net  worth"  test  and  an 
"assets-under  management"  test.  An 
applicant  for  Fund/Serv  membership 
r.r.ist  have  a  net  worth  of  at  least  one 
million  dollars  and  have  at  least  $100 
million  of  assets  under  management.* 

The  standards  also  require  an 
applicant  to  have  at  least  three  years  of 
relevant  business  history  or.  for 
businesses  w'th  less  than  three  years 
business  experience,  employ  personnel 
with  sufficient  operational  experience  to 
perform  its  obligations  as  a  Fund/Serv 
Member '' 

The  rules  also  require  Fund/Serv 
applicants  to  complete  a  questionnaire. 
The  questionnaire  is  designed  to  provide 
NSCC  with  certain  inform.ation  needed 
to  ensure  that  an  applicant  meets  the 
standards  of  operational  experience  and 
sufficient  financial  ability  to  meet 
obligations  to  NSCC*  Furthermore, 
NSCC  will  require  the  investment 
adviser  to  the  mutual  funds  to  have  an 
established  business  history. 

2.  Obligations  and  Rights  of  F'und/Serv 
Members 

To  ensure  continued  compliance  with 
NSCC's  requirements.  NSCC  will  require 
Fund/Serv  members  to  submit  quarterly 
reports  regarding  changes  in  operational 
capability,  financial  conditions  and 
personnel  and  updated  regulatory 
history  and  insurance  information.  The 
proposal  requires  all  broker-dealer 


*  .NSCC  indii'.«tes  that  most  applicants  (hat  mij;hl 
tienefil  from  Fund/Serv  Services  L.an  meet  this 
standard 

■"  NSCC  plHns  to  develop  appropnate  standards 
and  would  file  those  standnrris  for  review  under 
Section  19(blof  the  Act 

•  F'or  example,  the  questionnaire  solicits 
information  concerning  an  applicant's  nnan.'.ial 
background,  including  financial  statement*,  net 
worth,  potential  liabilitie*  and  the  dollar  amount  of 
aasets  under  management  Other  areas  covered  in 
the  questionnaire  include  an  applicant's  operational 
background,  regulatory  background,  insurance 
coverage  and  pending  investigations  or  litigations 


members  to  file  with  NSCC,  in  a  timely 
manner,  a  copy  of  Form  X-17-A-5 
(Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS")  Report).  In 
addition,  the  proposal  would  apply  to 
Fund/Serv  members  NSCC's  existing 
authority  to  examine  its  members'  books 
and  records.  Furthermore,  the  proposal 
requires  Fund/Serv  members  to  provide 
certain  background,  operational  and 
financial  information  regarding  the 
investment  com.panies  and  investment 
advisors  for  the  funds. 

Another  tool  to  alert  NSCC  to  certain 
changes  in  a  Fund/Serv  member's 
financial  condition  is  the  surveillance 
status  category.  NSCC  may  place  a 
Fund/Serv  member  on  surveillance 
status  when  there  is  a  significant  drop  in 
fund  assets,  a  significant  increase  in  net 
redemptions  or  other  financial  or 
operational  changes  that  could 
potentially  increase  NSCC's  financial 
exposure.*  A  Fund/Serv  member  placed 
on  surveillance  status  will  be  required 
to  report  weekly  certain  information,  as 
prescribed  by  NSCC,  including  the 
member's  average  weekly  net 
redemptions. 

'While  tlie  proposal  will  provide  NSCC 
the  authority  to  require  Fund/Serv 
members  to  contribute  to  NSCC's 
clearing  fund,  NSCC  has  determined  not 
to  exercise  that  authority  at  this  time. 
Instead,  NSCC  will  modify  its  settlement 
cycle  by  requiring  Fund/Serv  members 
to  make  payment  of  net  debit  balances 
sufficiently  earlier  in  the  day  to  allow 
NSCC,  in  the  event  of  non-payment  of 
such  debit  balance,  to  prevent  crediting 
broker-dealer  participants  in  the 
afternoon  settlement  cycle  for  monies 
not  received  from  Fund/Serv  members. 

C.  Fund/Serv  System  Fees 

NSCC  also  is  amending  Rule  24. 
Charges  For  Services  Rendered.  NSCC 
or;^;;.ia!lv  amended  its  rules  to  charge  a 
fee  of  SO  35  per  side  per  confirmed  order. 
NSCC.  however,  has  decided  that  the 
fee  should  be  based  upon  settled  orders. 

in.  NSCC's  Rationale 

NSCC  seeks  to  expand  the  number  of 
mutual  funds  by  approximately  25  and 
broker-dealer  participants  by 
approximately  49  over  the  one-year  pilot 
period.  NSCC  believes  that  expanding 
the  number  of  participants  over  the  one- 
year  pilot  will  enable  these  participants 


*  For  example.  Fund  Serv  members  would  be 
placed  on  surveillance  status  if  the  net  assets  under 
Its  managemen:  dacreased  by  IS'*  over  the  previous 
month.  25*^  over  the  previous  two-month  penod  or 
W%  over  Ihe  previous  three-month  penod  A 
merr.ber  placed  on  surveillance  status  must  report 
weekly  to  NSCC  the  member's  average  weekly  net 
redemption*  and  any  other  assurances  of  Its 
financial  responsibilily  as  NSCC  may  determine 


to  more  efficient!\  process  m'jtuai  fu.nd 
transactions,  especially  in  light  of  one 
significant  recent  growth  in  mutual  fund 
transactions  and  the  mt  nually-intensive 
methods  for  processing  mutual  fund 
transactions  outside  of  NSCC. 

.NSCC  proposes  to  decrease  the 
"assets  under  management" 
requirements  from  $500  million  to  $100 
million.  .NSCC  however,  has  added  a 
"net  worth"  requirement,  an  applicant 
questionnaire  requirement  and  certain 
continuing  membership  requirements. 
inclLidir:g  filing  of  periodic  reports  and 
an  early  warning  surveillance  program. 
NSCC  believes  that  a  Fund/Serv 
applicant  ha\ing  $100  million  assets 
under  management  and  a  "net  worth"  of 
at  least  one  million  dollars  and  meeting 
the  other  proposed  membership 
requirements  probably  will  be  able  to 
meet  its  routine  setilement  obligations 
to  NSCC. 

NSCC  believes  tha'  the  proposal  is 
consistent  with  the  Act  because  it 
facilitates  the  prompt  and  accurate 
clearance  and  seitlemeni  of  mutual  fund 
tra.isactions.  Specificall> .  the  expanded 
pilot  would  be  a  significant  step  toward 
bringing  the  clearance  and  settlement  of 
mu»ua!  fund  transactions  into  a 
cenl.-alized.  efficient  and  automated 
clearance  en\ironment.  At  the 
conclusion  of  the  pilot,  NSCC  expects  to 
offer  Fund/Ser\-  to  all  members  and 
qualifying  mutuc!  funds 

IV.  Statutory  Standards 

Under  section  19ib)  of  the  Act,  the 
Commission  must  approve  NSCC  s 
proposed  rule  change  if  it  finds  NSCC's 
proposal  18  consistent  with  the  Act  and 
Commission  rules  applicable  to 
registered  cie&rmg  agencies  The 
Commission  may  not  approve  the 
proposai  if  it  IS  unable  to  make  such  a 
finding 

Section  17.^  sets  forth  general 
objectives  with  reppect  to  the  regulation 
of  registered  clearing  agencies  Congress 
directed  the  Commission  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  serunties  transactions 
Section  irA(b)|5)  p-ovices,  among  other 
things,  that  a  clearing  agen<  y  shall  not 
be  registered  by  the  Commission  unless 
the  Commission  determines  that  the 
rules  of  the  clearing  agency  are  designed 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system. 

Section  17A(b)(3)(F)  provides  that  the 
clearing  agency's  rules  must  be  designed 
to  promote  the  prompt  and  accurate 
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clearance  and  spttlemcnt  of  securities 
transactions  and  to  assure  the 
saffguardins  nf  scruntics  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  aRfnt  v  or  for  which  :l  is 
responsiMe  In  adviition,  section 
17A(b)(31(l)  provides  that  the  rules  of  a 
clearing  agency  must  not  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  Furthermore,  in 
section  17A(a|(2).  Congress  directed  the 
Commission,  in  using  its  authority  under 
the  Act,  to  have  due  regard  for  the 
public  interest,  the  protection  of 
investors,  the  safeguarding  of  8e(. unties 
and  funds,  and  maintenance  of  fair 
competition  among  brokers,  dealers, 
clearing  agencies  and  transfer  agents. 

V.  Discussion 

The  Commission  believes  that  NSCC's 
proposal  IS  consistent  wilh  the  Act  and 
will  promote  the  prompt,  accurate  and 
safe  clearance  and  settlement  of 
securities  transactions.  Moreover,  as 
discussed  below,  continuation  of  the 
pilot  program  and  phased  expansion  of 
participant  users  appear  well-designed 
to  relieve  current  operational  stress  for 
mutual  fund  securities  processors. 

The  proposal  is  the  first  centralized 
automated  proc  essing  system  for  mutual 
fund  purchases  and  redemptions 
available  to  National  Clearance  and 
Settlement  System  ("NCSS")  clearing 
agency  participants.  Centralized, 
automated  securities  processing  has 
long  been  the  hallmark  of  the  NCSS, 
whose  clearing  agencies  safekeep  in 
excess  of  $2  trillion  of  corporate  and 
municipal  securities'"  and  clear  and 
settle  member  transactions  valued  in 
excess  of  $19  trillion  annually  ' ' 

Although  mutual  fund  transactions 
processiiig  is  similar  in  some  respects  to 
corporate  and  munu  ipal  securities 
processing,  mutual  fund  processing  is 
unique  in  several  important  respects. 
Mutual  fund  shares  generally  are  issued 
in  book  entry  form  and.  although  many 
mutual  fund  shares  are  sold  by  brokers, 
only  a  very  small  percentage  of  those 
shares  are  traded  in  the  secondary 
market.  Histoncally.  these  differences 
led  the  mutual  fund  industry  to  develop 
order  processing  systems  outside  the 
context  of  NCSS  clearing  agencies. 

In  contrast  to  that  history,  the  Fund/ 
Serv  System  provides  broker-dealers 
and  fund  processors  a  centralized, 
automated  mechanism  for  transmitting 
purchase  and  redemption  orders  and  for 


settling  those  transactions.  Currently, 
broker-dealers  handling  customer  orders 
for  securities  processed  by  more  than 
one  fund  agent  must  establish 
communication  and  settlement 
arrangements  with  each  such  agent  and. 
similarly,  each  fund  agent  must 
establish  arrangements  with  brokers 
handling  orders  for  the  agent's  funds. 
The  absence  of  centralized,  efficient 
facilities  and  uniform  standards  for 
processing  mutual  fund  transactions 
increases  brokers'  risks  of  failed 
deliveries,  inadequate  transaction 
records,  operational  errors  and. 
ultimately,  financial  insolvency. 
Moreover,  the  recent  sharp  increase  in 
trade  volume  has  contributed  to 
processing  stress.'* 

A  centeralized,  automated  mutual 
fund  transaction  processing  system  will 
create  significiant  efficiences  for  broker- 
dealers  and  mutual  funds  and  enhance 
regulatory  oversight  of  mutual  fund 
transaction  processing.  Accordingly,  the 
proposed  system  represents  an 
important  step  toward  the  goals 
embodied  in  section  17A:  Efficient, 
effective  and  safe  securities  processing 
through  centralized,  automated 
facilities  Indeed,  the  proposed  system 
eventually  will  permit  broker-dealers 
and  fund  processors  to  process  all  their 
transactions  in  corporate,  municipal  and 
investment  company  securities  through 
one  clearing  corporation  and  one 
securities  depository"  Moreover,  to 
ensure  that  mutual  fund  agents  do  not 
process  transactions  through  the  Fund/ 
Serv  System  in  ways  inconsistent  with 
regulatory  requirements.  NSCC's 
proposal  would  clarify  that  agents 
warrant  to  NSCC  that  all  transactions 
submitted  for  processing  comply  with 
the  Investment  Company  Act  and  the 
Investment  Company  Act  rules 
thereunder  "*  The  proposed  centralized 


'•  Sif  The  Depository  Trust  Company.  Annual 
Report  I19B5I  al  2. 

' '  In  1965.  NSCC  procemed  an  averane  of  almo»t 
280.000  lran»aclion«  eai.h  dny  valued  al  S7  6  billion 
See  NSCC.  Annual  Rep<in  |1H6S)  at  10 


'•  M'j'uhI  funds,  mMrkt-led  Ihr'u.Kh  truker- 
dfa!cr»,  hHve  expeneric  ed  a  ^/irt  intrcBSP  in  h9»cI» 
undpr  manHHemenl  from  1*4  to  ISIW   In  TJHS. 
invesUirs.  mutual  fund  puri.ha»e»  and  redemption! 
nrranjjed  through  hroker  dealers  represented  "5%  of 
!.he  industry  i  overall  volume,  or  $85.3  tiillion  of  the 
$1  U  3  l)illion  m  mutual  fund  |nol  includino  money 
market)  shares  pun  hased  and  redeemed  during  the 
year. 

'•  Section  \''.\  dlre<t»  the  Commission  to  use  Its 
authority  under  the  Art  to  facilitate  the 
es'ahiishmeni  of  a  NCSS  for  the  prompt  and 
arcurale  r.learanre  and  settlement  of  Iransartions  in 
securities,  inrludinH  investment  raimpany  secunlies 
Section  VA  also  authorizes  the  Commission  to 
eslaliliah  standards  in  that  regard  for  cleaririB 
agencies  and  transfer  ajjenls.  including  persons 
performing  transfer  agent  functions  with  respect  to 
investment  company  secunties  -Se*"  I  17A|dl 
Section  i:'A  also  contemplates  investment  company 
participation  in  registered  clearing  agencies.  See 
section  rA(l.|(11|H||iii) 

'•  Notwiihstanding  Kund/Serv  s  operational  time 
frames,  fund  processors  must  process  transactions 
in  compliance  with,  amono  other  Ihir^gs. 


automated  system,  coupled  with  NSCC's 
oversight  experience  with  clearing 
agency  operations,  should  enhance 
significantly  the  oversight  of  Fund/Serve 
members  and  member  activities. 
Centralized,  automated  facilities  should 
result  in  better  audit  trails  and 
transaction  recordkeeping,  as  well  as 
stronger  internal  accounting  controls. 
The  Commission  also  believes  that 
NSCC's  proposed  standards  for  Fund/ 
Serv  members  are  consistent  with  the 
Act  NSCC  will  require  Fund/Serv 
applicants  to  have  a  net  worth  of  $1 
million  and  an  establishd  business 
history  (or  personnel  with  business 
experience)  of  three  years.  NSCC  also 
will  require  these  applicants  to  complete 
a  questionnaire  discussing  the 
applicants'  financial  and  operational 
experience.  These  standards  seem 
reasonably  designed  to  enable  NSCC  to 
assess  the  financial  and  operational 
capability  of  applicants.  These 
standards  are  similar  in  character  to 
other  NSCC  membership  standards, 
which  NSCC  uses  effectivlely  for  its 
settling  members. 

To  supplement  that  application 
process,  NSCC  will  require  Fund/Serv 
members  to  file  quarterly  reports  and 
will  require  all  registered  broker  dealers 
participating  iii  Fund/Serv  to  file 
FOCUS  reports.  In  addition.  NSCC  has 
developed  an  early  warning  surveillance 
status  to  monitor  certain  members  that 
experience  certain  financial  and 
operational  changes.  A  continuous 
reporting  and  monitoring  program  is 
critical  to  responsible  clearing  agency 
oversight  of  Fund/Serv  users. 
While  NSCC  has  proposed 
operational  and  financial  standards  to 
minimize  financial  exposure  to  NSCC 
and  to  its  members,  there  is  always  the 
risk  that  a  member  will  default  on  its 
payment  obligation.  Accordingly.  NSCC 
requires  settling  members,  among  other 
things,  to  contribute  to  NSCC's  clearing 
funds  to  secure  their  payment 
obligations  and  protect  NSCC  against 
financial  losses  related  to  NSCC's 
clearance  and  settlement  activities  At 
this  time,  however,  Fund/Serv  members 
(who  are  not  otherwise  settling 
members)  would  not  be  required  to 
contribute  to  NSCC's  Clearing  Funds, 
primarily  because  their  use  of  NSCC 
services  would  be  limited  to  Fund/Serv 
and  payments  in  that  service  are  not 
guaranteed  by  NSCC.  Nevertheless,  to 


protect  against  Fund/Serv  member 
default,  NSCC's  proposal  would  require 
Fund/Serv  members  to  make  payment  of 
net  debit  balances  sufficiently  early  in 
the  day  to  allow  NSCC  to  prevent  the 
crediting  of  broker/dealer  participants 
for  monies  not  received  from  Fund/Serv 
members.  This  modification  to  NSCCs 
settlement  cycle  is  a  prudent  response  to 
the  potential  financial  risks. 

NSCC's  decision  to  continue  the  pilot 
program  and  phased,  scheduled 
expansion  is  appropriate  for  several 
reasons.  Phased  expansion  should 
reduce  the  risks  of  operational 
di^iculties  and  processing  errors  among 
new  broker  and  fund  agent  system 
users.'*  In  addition,  phased  expansion 
may  help  assure  compliance  with 
Investment  Company  Act  transaction 
processing  requirements  during  the 
conversion  process  and  facilitate 
Commission  oversight  of  fund  agent 
conversions  to  the  Fund/Serv  System. 
Finally,  phased  expansion  permits 
NSCC  to  gain  additional  experience 
operating  the  Fund/Serv  system  and  to 
adjust  Fund/Serv  procedures  where 
necessary  to  accommodate  user  needs 
without  risking  widespread  order 
processing  delays,  errors  or  confusion. 

VI.  Conclusion 

The  Commission  agrees  with  NSCC 
that  the  proposed  expanded  pilot  is 
consistent  with  section  17A  of  the  Act. 
The  proposal  will  enable  NSCC  to  meet 
the  growing  demand  for  an  automated 
and  centralized  order  entry, 
ctjnfirmation,  registration  and 
settlement  services  for  mutual  fund 
transactions.  During  the  pilot.  NSCC  will 
monitor  the  expansion  of  Fund/Serv  to 
ensure  the  safe  and  efficient  processing 
of  mutual  fund  transactions  and  will 
m.ake  changes  necessary  to  provide  such 
service  to  all  NSCC  members  and 
qualifying  mutual  funds.  NSCC  will  keep 
the  Commission  informed  of  the 
progress  of  the  pilot  and,  before 
expiration  of  the  pilot  period.  NSCC 
expects  to  submit  a  proposed  rule 
change  to  establish  a  permanent  system. 
The  Commission  therefore  finds  that  the 
proposal  is  consistent  with  the  Act  and. 


Commission  rules  under  Section  I'A  of  the  Ac  1  and 
Section  22  of  the  Investment  Company  Act  of  1S40 
See  eg  .  note  4.  tupra  In  promulgating  rules  under 
those  Acts,  however,  the  Commission  has  sought  to 
estalihsh  requirements  that  harmonize  the  ob|eclive 
of  both  statutes  See.  eg.  Secunties  Exchange  Act 
Release  No  19860  l)une  10.  1983),  48  FP  28231 


'*  The  ComnuMion  recof(nizes  that  new  Kuiid/ 
Sen  users  could  encounter  significant  operational 
difTirullies  in  converting  to  a  centraliieci  automated 
transaction  processing  systi^m  Personnel  most  t>e 
trained  to  follow  new  procedures,  internal  systems 
must  be  adjusted  and.  m  some  cases  inlemai 
accounting  controls  must  be  revised  It  appears 
however,  that  NSCC  is  taking  appropriate  action  In 
reduce  the  nsk  of  operational  difficulties  to  new 
Fumi/Serv  users.  For  example,  new  users  «re 
trained  in  system  procedures  and  Iransactioru  are 
proc^essed  through  Fund 'Serv  and  existing  systBms 
until  NSCC  and  (he  new  users  are  comfortable  with 
exclusive  Fund/Serv  processing 


in  particular,  with  section  17A  of  the 
Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-NSCC-86-05) 
be,  and  it  hereby  is,  approved  through 
January  31. 1988. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  10, 1987. 
jonathui  G.  Katx, 
Secretary. 
I  PR  Doc.  87-3529  Filed  2r-16-67  845  ami 
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SELECTIVE  SERVICE  SYSTEM 

Privacy  Act  of  1974;  Proposed 
Revision  of  Systems  of  Records 

agency:  Selective  Service  System. 

ACTKMi:  Proposed  revision  of  systems  of 
records. 

SUMMARV:  The  Selective  Service  System 
proposes  to  revise  the  routine  uses  in  its 
systems  of  records  SSS-4.  SSS-5.  and 
SSS-10. 

Comment  Date:  Comments  on  these 
proposed  revisions  of  the  systems  of 
records  should  be  submitted  in  writing 
or  before  March  23, 1987,  to  the  General 
Counsel  Selective  Service  System, 
Washington.  DC  20435.  Phone  (202)  724- 
1167. 

EFFECTIVE  DATE:  The  revisions  of  these 
systems  of  records  will  become  effective 
on  March  23. 1987  unless  the  Selective 
Service  System  publishes  notice  to  the 
contrary. 

Congress  Notice 

Notice  of  these  proposed  revisions  of 
these  systems  of  records  has  been  filed 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate  and  the  Office  of 
Management  and  Budget  as  required  by 
4  U  S.C.  552a{o). 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  V\iiiiam8,  General  Counsel. 
Selective  Service  System.  Washington. 
DC  20435,  Phone  (202)  724-1167. 

SUPPLEMENTARY  INFORMATION:  The 

systems  of  records,  SSS-4.  SSS-5.  and 
SSS-10  appear  at  52  FR  2635,  Januarj'  23. 
1987. 

Februar>-  10. 1987. 
Wilfred  L  Ebel, 
.Acting  Director  of  Selective  Service. 

Routine  uses  are  revised  to  read: 

SSS^ 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  Che  purposes  of  such  uses. 

Department  of  Defense — exchan^je  of 
informaLion  concerning  registration 
classification,  enhstment,  examination 
and  induction  of  individuals,  and  for 
recruiting  (prior  to  April  1, 1982  only  on 
request  of  the  .registrant). 

Alternative  ser.ice  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supersision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  serv'ice 

Department  of  )u8tice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Ser\ice  Act.  or  for 
perjury,  and  for  defense  of  a  civil  action 
aris'ng  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  en  individual  when 
suspected  of  violation  of  the  Military 
Selective  Service  Act. 

Irrmigration  and  Naturalization 
Se.'\'!ce — to  provnde  information  for  use 
in  determining  an  mdividuai  s  ehgib'.lity 
for  re-entr>'  into  the  United  States  and 
United  States  citizenship. 

Departjnent  of  State — for 
determination  of  an  alien's  eligibilty  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veterans'  Reemployment 
Rights.  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
info.'-mation  concerning  reemplo>'ment 
rights. 

Department  of  Health  and  Human 
Serv  ices — for  locations  of  parents 
pursuant  to  the  Child  Support 
Enforcement  Act  (42  U.S.C  651  et  seq  ) 
and  for  determining  the  individual's 
proper  Social  Security  Account  Number 
when  there  appears  to  be  a  discrepancy. 

State  and  local  gove.Timent 
agencies — to  provide  information  which 
may  constitute  evidence  of  a  violatmr.  of 
State  or  local  law,  for  law  enforcement 
purposes. 

General  Public — Registrant's  Name. 
Selective  Ser\'ice  .Num.ber,  Date  of  Birth 
and  Classification. 
•         •         •         •         • 

SSS-5 


Routine  uses  of  records  maintained  In 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Department  of  Defense — for  exchange 
of  information  concerning  registration, 
classification,  enlistment,  examination 
and  induction  of  individuals. 


!;'>'»•> 
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Alternative  service  employers — for 
exchHnge  of  information  with  employers 
regarilms  a  rt'KistrHnt  who  is  a 
conscientious  obit'ctor  for  the  purpose  of 
placement  in  dnd  supervision  of 
performance  of  alternative  service  in 
lieu  of  induction  into  military  service 

Department  of  [ustice — for  review  and 
processing  of  suspected  violation  of  the 
Military  Selective  Service  Act  or  for 
periury  and  for  defense  of  a  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 
suspected  of  violation  of  Military 
Selective  Service  Act. 

Immigration  and  Naturalizatum 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
U>T  re-entry  into  the  United  States 

Department  of  State — for 
dclcrmination  of  an  alien's  eligilnhty  for 
possible  entry  into  the  United  States 
and  United  States  citizenship 

Offire  of  Veteran's  Reemployment 
Rights.  United  States  Department  of 
L.ibor — to  assist  veterans  m  need  of 
information  concemmg  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  parents 
pursuant  to  the  Child  Support 
Knforcement  .Act  (42  US  C  6f)l  et  secj  ) 
and  for  determining  the  individual's 
proper  Social  Security  Account  Number 
when  there  appears  to  be  a  disc.repancy. 

State  and  local  government 
agencies — to  provide  inform. ition  which 
may  constitute  evidence  of  a  violation  of 
State  or  local  law,  for  law  enforcement 
purposes. 

(ieneral  Public — Registrant's  Name, 
Selective  Service  Number.  Date  of  Birth 
and  Cl.issifu.ation. 


SSS-10 

•  •  •  •  • 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
und  the  purposes  of  such  uses: 

Department  of  Defense — for 
exchange  of  information  concerning 
registration,  classification,  enlistment, 

examin.ition  ami  induction  of 
individuals  and  identification  of 
individuals,  availability  of  Standby 
Reservists,  and  identification  of 
prospects  for  recruiting. 

Department  of  justice — for  review  and 
processing  of  suspected  violations  of  the 
Military  Selective  Service  Act.  or  for 
perjury,  and  for  defense  of  civil  action 
arising  from  administrative  processing 
under  such  Act. 

Federal  Bureau  of  Investigation — for 
location  of  an  individual  when 


suspected  of  a  violation  of  the  Military 
Selective  Service  Act. 

Immigration  and  Naturalization 
Service — to  provide  information  for  use 
in  determining  an  individual's  eligibility 
for  re-entry  into  the  United  Slates. 

Department  of  State — for 
determination  of  an  alien's  eligibility  for 
possible  entry  into  the  United  States 
and  United  States  citizenship. 

Office  of  Veteran's  Reemployment 
Rights,  United  States  Department  of 
Labor — to  assist  veterans  in  need  of 
information  concerning  reemployment 
rights. 

Department  of  Health  and  Human 
Services — for  locations  of  paren'.s 
pursuant  to  the  Child  Support 
Knforcement  Act  (42  U.S.C.  651  et  seq  ) 
and  for  determining  the  individual's 
proper  Social  Security  Account  Number 
when  there  appears  to  be  a  discrepancy. 

State  and  local  government 
agencies — to  provide  information  which 
may  constitute  evidence  of  a  violation  of 
State  or  local  law.  for  law  enforcement 
purposes. 

Alternative  service  employers — for 
exchange  of  information  with  employers 
regarding  a  registrant  who  is  a 
conscientious  objector  for  the  purpose  of 
placement  in  and  supervision  of 
performance  of  alternative  service  m 
lieu  of  induction  into  military  service. 

General  Public — Registrant's  Name, 
Selective  Service  Number,  Date  of  Birth 
and  Classification. 
•         •         «         •         • 
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Matching  Program  To  Identify 
Registration  Violators 

agency:  Selective  Service  System. 
ACTION:  Notice. 

summary:  Pursuant  to  OMB 
Memorandum  dated  May  11.  1982, 
"Revised  Supplemental  Guidance  for 
Conducting  Matching  Programs",  the 
Selective  Service  System  publishes  the 
following  information  concerning  the 
Selective  Service  System  Registration 
Compliance  Program  for  computerized 
matching  of  individual  records 
maintained  by  the  Selective  Service 
System  against  records  of  other  federal 
and  non  federal  sources. 

This  report  covers  all  computerized 
matching  of  individual  records 
maintained  by  the  Selective  Service 
System  against  records  of  other  federal 
and  non  federal  sources.  It  is  a  revision 
of  the  report  published  in  49  F'R  76fl7 
(March  1,  19ft4)  and  50  FR  51325 
(December  16,  1985J  and  incorporates 


additional  sources  of  records  of 

registration  age  men. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Johnsen,  Associate  Director, 
Information  Management,  Selective 
Service  System,  P.O.  Box  4638,  North 
Suburban,  IL.  60197-9938.  Phone  (312) 
688-2202. 

Ddled.  February  10.  19fi7. 
WilfrMl  L  Eb«l, 
Acting  Director  of  Select!  ve  Service 

Repoti  Conceminj?  SSS  Matching 
Program  To  Identify  Registration 
Violators 

Pursuant  to  OMB  Memorandum  dated 
May  11. 1982,  concerning  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs",  the  Selective 
Service  System  submits  the  following 
information  concerning  its  revision  to 
the  Selective  Service  System 
Registration  Compliance  Program  for 
computerized  matching  of  individual 
records  maintained  by  the  Selective 
Service  System  against  the  records  of 
various  Federal,  State  and  local 
government  agencies  and  other  public 
and  private  sources. 

Authority 

The  authority  under  which  the 
program  is  conducted  are  sections 
10(b)(5)  and  12(e)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq);  and  Presidential 
Proclamation  4771.  45  FR  45247  (July  3, 
1980). 

Purpose 

This  matching  program  is  a  continuing 
program  to  identify  those  persons  who 
are  in  violation  of  the  registration 
requirements  of  section  3  of  the  Military 
Selective  Service  Act  (50  U.S  C  App. 
453). 

Procedure 

The  matching  procedure  for  the 
program  includes  the  following  steps: 

(1)  Various  Federal,  State  and  local 
government  agencies,  and  other  public 
and  private  sources  provide  the 
Selective  Service  System  the  following 
information  as  available;  the  name, 
social  security  account  number,  date  of 
birth,  and  address  of  each  male  bom  in 
the  year  of  birth  of  the  age  groups  which 
are  required  to  register. 

(2)  The  data  received  from  the  various 
record  sources  is  compared  to  the 
Selective  Service  Registrant  Registration 
Record  System  (SSS-10)  to  eliminate 
those  men  who  have  registered.  Pending 
further  matching  and  confirmation,  the 
names  on  the  lists  that  are  not  matched 
With  the  Selective  Service  record  of 


registrants  constitute  the  Selective 
Service  Suspected  Violator  Inventory 
System  (SSS-8)  containing  the  names  of 
suspected  violators. 

(3)  The  Selective  Service  Suspected 
Violator  Inventory  System  (SSS-8)  is 
then  compared  to  the  record  systems  of 
the  Defense  Logistics  Agency  and  the 
U.S.  Coast  Guard  containing  the  names 
of  personnel  on  active  duty  with  the 
armed  forces.  The  names  of  persons 
who  are  on  active  duty  with  the  armed 
forces  are  removed  from  the  Suspected 
Violator  Inventory  System. 

(4)  Letters  and  registration  forms  are 
mailed  to  individuals  in  the  Selective 
Service  Violator  Inventory  System. 
Records  not  containing  addresses  may 
then  be  matched  by  Internal  Revenue 
Service  to  their  Individual  Master  File 
(IRS-24.030)  to  determine  the  most 
current  addresses.  (Authority:  26  U.S.C. 
6103(i)(2)).  The  Internal  Revenue  Service 
then  mails  letters  and  registration  forms 
to  the  individuals. 

(5)  Those  who  respond  by  registering 
are  entered  into  the  Selective  Service 
Registrant  Record  System  (SSS-10). 
Those  who  fail  to  respond  or  refuse  to 
register  are  reported  to  the  Department 
of  justice  for  further  investigation  and 
possible  prosecution.  Those  who 
respond  but  are  determined  to  be 
exempt  from  registration  pursuant  to 
sections  3(a)  and  6(a)(1)  and  (2)  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453,  456)  are  so  identified. 

Record  Systems 

The  record  systems  that  are  matched 
against  the  SSS-8  are: 

(1)  Selective  Service  System  Record 
System  No.  SSS-10  "Registrant 
Registration  Records  (po8t-1979)  SSS" 
published  in  45  FR  30587  (May  8, 1980): 

(2)  Social  Security  Administration 
Record  System  No.  09-60-0058  "Master 
Files  of  Social  Security  Number  Holders 
HHS  SSA  OEER"  published  in  46  FR 
53784  (October  30,  1981): 

(3)  Internal  Revenue  Service  Record 
System  No.  IRS  24.030  "Individual 
Master  File  (IMF)"  published  in  46  FR 
16463  (March  12,  1981): 

(4)  U.S.  Coast  Guard,  Record  System 
No.  DOT/CG  624  "Personnel 
Management  Information  System 
(PMIS)"  published  in  46  FR  59741 
(December  7,  1981); 

(5)  U.S.  Coast  Guard,  Record  System 
No  DOT/CG  678  "Reserve  Personnel 
Management  Information  System 
(Automated)"  published  in  46  FR  59741 
(December  7,  1981); 

(6)  Defense  Logistics  Agency  Record 
System  No.  S  322,10  DLA-LZ  "Defense 
Manpower  Data  Center  Data  Base" 
published  in  46  FR  40556  (August  10, 
1981);       . 


(7)  Department  of  Education  Record 
System  No.  18-40-0014  "Pell  Grant 
Applicant  File"  and  No.  18^10-0015  "Pell 
Grant  Student  Eligibility  Report  Sub- 
system," published  in  46  FR  29633  (June 
21,1981); 

(8)  Federal  Aviation  Administration 
Record  System  No.  DOT/FAA  802 
"Airmen  Certification  System", 
published  in  46  FR  59782  (December  7, 
1981); 

(9)  Department  of  Health  and  Human 
Services,  Record  System  No.  09-15-0044, 

"Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File,  HHS/HRSA/BHPR,"  published  in 
51  FR  16220  (May  1,  1986): 

(10)  Immigration  and  Naturalization 
Service  Record  System  No.  001 
"Immigration  and  Naturalization  Service 
Index  System"  published  in  42  FR  54337 
(October  5,  1977); 

(11)  Veterans  Administration  Record- 
System  No.  45VA23  "Veterans 
Assistance  Discharge  System  (VADSl- 
VA  "  published  in  47  FR  370  (January  5, 
1982); 

(12)  State  and  local  government 
records;  and 

(13)  Lists  acquired  from  other  public 
and  private  sources. 

Start  and  End  Dates 

The  matching  program  began  June  1. 
1982.  The  program  will  continue 
indefinitely  unless  registration  under  the 
.Military  Selective  Service  Act  is 
terminated  by  the  President  or  by 
statute. 

Safeguards 

Safeguards  afforded  the  records 
involved  are: 

(1)  Records  are  available  to 
authorized  Selective  Service  personnel 
only.  Authorized  personnel  include  the 
Director.  Deputy  Director,  Associate 
Director  for  Operations,  Associate 
Director  for  Information  Management, 
the  General  Counsel,  computer 
operators  involved  in  processing  the 
information,  and  other  personnel 
specifically  authorized  to  have  access  to 
the  information  by  the  Director,  the 
Deputy  Director,  the  Associate  Directors 
or  the  General  Counsel. 

(2)  Computer  files  are  maintained  at 
the  Joint  Computer  Center  at  Great 
Lakes,  Illinois. 

(3)  Building  is  secured  and  patrolled 
after  normal  business  hours. 

(4)  Security  guards  for  the  building 
allow  access  to  authorized  personnel 
only. 

(5)  Computer  room  is  secured  with 
cypher  locks. 

(6)  Terminal  access  to  the  computer 
system  is  restricted  to  those  with  valid 
user  ID  and  password. 


(7)  A  Customer  information  Control 
System  requires  an  additional  password 
for  interactive  access  to  data  base 
information. 

(8)  A  software  security  package 
protects  access  to  data  in  the  system. 

Disposition  of  Records 

At  the  completion  of  the  program  for 
each  year  group,  source  records  are 
returned  to  source  agencies  by 
registration  year  group,  if  requested;  or 
destroyed  pursuant  to  any  pnor 
agreement  between  the  Selective 
Service  System  and  any  respective 
source  agency:  or  disposed  of  pursuant 
to  Chapters  21  and  33  of  the  Federal 
Recoids  Act  of  1950  (44  U.S.C.  2101  et 
seq). 

Congressional  Notice 

Copies  of  this  report  are  sent 
concurrently  with  publication  to  the 
Congress,  addressed  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House 

of  Representatives. 

[FR  Doc  8--3440  Filed  2-18-87;  8:45  am] 

SILLING  CODE  M1S-C1-M 


SMALL  BUSINESS  ADMINISTRATION 

lUcense  No.  06/06-0170] 

Red  River  Ventures,  Inc.;  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

.Notice  IS  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.601  of  the  Regulations 
go\eming  small  business  investment 
companies  (13  CFR  10"  601  (1987))  for 
transfer  of  ownership  and  control  of  Red 
River  Ventures.  Inc..  777  East  15th 
Street.  Piano,  Texas  75074.  a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U  S  C.  661  et  seq  \.  The 
proposed  transfer  of  ownership  and 
control  of  Red  River  Ventures,  Inc. 
which  was  licensed  February  21.  1974.  is 
subject  to  the  pnor  written  approval  of 
SBA. 

The  transfer  of  ownership  and  control 
relates  to  a  proposed  issuance  of  218.750 
shares  of  additional  stock  of  a  holding 
company.  Red  River  Investors,  Inc.. 
which  holds  all  of  the  capital  stock  of 
Red  River  Capital  Co'TDoration.  which  is 
the  parent  company  of  Red  River 
Ventures,  Inc. 

Presently,  the  sole  shareholder  of  Red 
River  Investors.  Inc.  is  Delwin  W. 
Morton. 
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The  proposed  ownership  and  control 
of  Red  River  Investors,  Inc.  would  be  as 
follows; 


NOVt 

PerowWO* 

Oatan    W      Murloo      7  ■?     F Ml 
l5»i     "><raa«.     Cjiro      '«■■ 

Chadm  J  Wilson,  tfiaflo  \j»»n 
Pa*— >    Sua*  2000    Oatas. 

r<nrm  m*a 

So   (J(t>«t   invMston  (laia  ina.'i 
10  p«cc»nl  Kjr  ••c^  ir»v««»or)... 

12S.00O 

i».000 
93.750 

3B4 

36  4 
77? 

Tow - 

M3,7S0 

100  0 

There  will  be  no  changes  in  the 
officers  and  directors  of  Red  River 
Ventures,  Inc. 

Matters  involved  in  SBA's 
r.an.suleration  of  the  application  im  liulf 
the  i^eneral  business  reputation  nnd 
character  of  the  proposed  new 
management,  and  the  probability  uf 
successful  operations  of  the  company 
under  their  management,  including 
adequate  prontabiiity  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations 

Notice  IS  hereby  given  that  any  person 
may,  no  later  than  30  days  of  the  ddle  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Heputy  Associate  Administrator  fur 
Investment,  Small  Business 
Administraticm,  1441  I.  Sfn?et.  NW  . 
Washington,  UC  2()41H.  A  copy  of  this 
Notice  will  be  published  in  a  newspaper 
of  general  circulation  in  Piano.  Texas 

iCalaloR  of  FederHJ  DomeslH:  Assistant  c 
(•rogram  No.  59011.  Small  Business 
Investment  (Companies | 

DhUmI   Kebnjary  9.  \m7. 
Robert  G.  Lioeberry. 
Dfputy  Associate  Administrator  for 
Invi'stmenl, 
ire  Doc.  87-33«8  Filed  2-18-87;  8:45  am| 

BIU.IMO  COO€  iCaS-OI-*! 


DEPARTMENT  OF  STATE 

(CM-8/104ai 

Integrated  Services  Digital  Network 
(ISDN);  Joint  Working  Party  and  Study 
Group  C  of  the  U.S.  OrganlzAtton  for 
ttie  International  Telegraph  and 
Telephor>e  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISD.N  [oint  Working  Parly  and 
Study  (irnup  C  of  the  U  S.  Organization 
for  the  international  Telegraph  and 
Telephone  Consultative  Committee 
(CCirn  will  meet  on  March  11.  1987  in 
Room  1205.  Department  of  State,  2201  C 
Street.  NW  .  Washington.  DC  The 
meeting  will  begin  at  9:30  a.m. 


The  agenda  for  the  meeting  la  as 
follows; 

1  Report  on  CCITT  Study  Group  Xl/6 
.Meeting,  Kyoto,  January  26-February  3, 
1987. 

2.  Report  on  CCITT  Study  Group 
XVllI  Meeting.  Brasilia.  February  2-13, 
1967 

3  Consideration  of  contributions  to 
the  Study  Group  XI  Working  Parlies 
Meeting.  Phoenix  March  23-Apnl  10, 
1987 

4  Consideration  of  other  relevant 
contributions. 

,■>.  Other  business 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  an    entry  will  be  facilitated  if 
arrangements  are  made  in  ad\ance  of 
the  meeting  Prior  to  the  meeting, 
pvTSons  who  plan  to  attend  should  so 
advise  the  office  of  .Mr  Earl  Harbely. 
Slate  Department,  Washington.  DC; 
telephone  (202)  H47-5«J2  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Dalcd  Ffhniarv  5   \m7. 
Earl  S  Barboly, 

Director.  Office  of  Tt^chnical  Standards  and 
DevelopmenL  Chairman.  U.S.  CCJTF 
National  Committee 

(FR  Doc  87-34.10  Filed  2  18-87:  8:45  am) 

BtLLI»»Q  coot  4710-07-M 


ICM-8/10471 

Study  Group  C  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 

that  Study  Group  C  of  the  US 
Organization  for  the  International 
Telephone  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
18.  1987  at  930  am   in  Room  110,5. 
Department  of  State.  2201  C  Street  NW., 
Washington,  DC 

The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  work  on  CCITT 
restructure  in  CCl'lT  Special  Study 
Ciroup  S  to  begin  to  establish  US 
positions  for  the  final  international 
meeting  on  the  subject  in  November, 
19H7  This  IS  the  first  of  a  series  of 
meetings  to  i:ulrTiinate  in  July.  1987  on 
this  matter 

Members  of  the  general  public  may 
attend  the  meeting  and  )oin  in  the 
discussion,  suhiect  to  the  instructions  of 
the  Chairman   ,'\(lmittance  of  public 


members  will  be  limited  to  the  seating 
available  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  S.  Barbely, 
State  Department,  Washington,  DC  (202) 
647-5823  at  least  24  hours  in  advance  of 
the  meeting.  All  attendees  must  use  the 
C  Street  entrance  to  the  building. 

Dated   Ffbru«i-y  9.  1987, 
Eari  S  Barbely, 

Director.  Office  of  Technica/ Standards  and 
Development.  Chairman.  US  CCITT 
Witional  Committee 

[YV.  Doc  87-3429  Filed  2-18-87.  8:4.S  am] 

BILLING  COOC  471ft-07-ll 


ICM-8/10491 

Study  Group  A  of  the  US.  OfoanliatJon 
for  the  international  Telegraph  and 
Telephone  Cortsultative  Committee 
(CCITT);  Meeting 

The  Depa.'-tment  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Ti'legraph  and  Telephone  Consultative 
C;ommittee  (CCITT)  will  meet  on  March 
17,  1987  at  9:30  a.m.  in  Room  1207, 
Department  of  State,  2201  C  Street.  NW.. 
Washington  DC. 

Study  Group  A  deals  with 
international  telecommunications  policy 
and  services. 

The  proposed  agenda  will  cover  the 
following  artivitiL's: 

1   Develop  contributions  for  Working 
Parties  of  CCITT  Study  Group  111  (April). 

2.  Develop  contributions  for  two 
Working  Parties  CCITT  Study  Group  I 
(April/May) 

3.  Develop  contributions  for  CCITT 
Study  Group  VIII 

Members  of  the  general  public  may 
attend  the  meeting  and  join  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admitt.jnce  of  public 
members  will  be  limited  to  the  sealing 
available  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely. 
State  Department.  Washington,  DC: 
telephone  (202)  647-5832.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 


-I    n ■-• 
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Dated:  February  9.  1987. 
Eari  S.  Barbely, 

Director.  Office  of  Technical  Standards  and 
Development;  Chairman.  U.S.  CCITT 
\atiunal  Committee. 
\¥R  Doc  87-3428  Filed  2-18-87,  8:45  am) 

•tUJNG  COOC  4710-07-M 


ACTION:  Notice  oflntent 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  160 — 406  MHz  Emergency 
Locator  Transmitters  (ELT);  Meeting 

f*ursuant  to  section  10(a)(2)  of  the 
Federal  .Advisory  Committee  Act  (Pub  L. 
92-463,  5  use.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  RTCA  Special 
Committee  160  on  406  MHz  Emergency 
Locator  Transmitters  (ELT)  to  be  held  on 
March  17-19.  1987.  in  the  RTCA 
Conference  Room.  One  McPherson 
Square.  1425  K  Street,  NW,,  Suite  500, 
Washington.  DC.  commencing  at  9:30 
a  m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Approval  of  ihe  Minutes  of  the  Second 
Meeting.  [?■]  Review  and  Discuss 
hUROCAE  WG-29  Activities;  (4)  Report 
on  Potential  Problems  of  Frequency 
interference  in  Ihe  406  MHz  Band:  "(5) 
Review  NO.'^A  Data  Base  Procedures; 
(fi)  Review  of  Draft  Sections  Including 
Those  From  Task  Assignments;  (7)  Task 
.Assignments:  (8)  Other  Business;  and  |9] 
Date  and  Place  of  Next  Meeting 

.Attendance  is  open  to  the  interested 
public  but  limited  to  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
sidtements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
informaiior  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street  NW.  Suite  500, 
Washington   DC  20005;  (202)  682-0266. 
,\ny  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  lime. 

Issued  in  Washington,  DC,  on  February  11. 

1987 

Wendie  F.  Chapman. 

Designated  Officer. 

[FR  Doc  8-3385  Filed  2-18-8:-:  8  45  am] 

BILLING  COOE  4810-13-M 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Onandaga  County,  NY 

agency:  Federal  Highway 
Administration  (FHWA),'D0T. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Onandaga  County,  New  York. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Roger  H.  Edwards,  Director,  Facilities 
Design  Division,  New  York  State 
Department  of  Transportation,  State 
Campus,  1220  Washington  Avenue. 
Albany,  New  York  12232,  Telephone: 
(518)  457-6452. 

or 
Victor  E.  Taylor,  Division  Administrator. 
Federal  Highway  Administration, 
.New  York  Division,  Leo  W.  O'Brien 
Federal  Building,  9th  Floor,  Clinton 
Avenue  and  North  Pearl  Street, 
Albany,  New  York  12207,  Telephone: 
(518)  472-3616. 
SUPPLEMENTARY  INFORMATION:  The 
F'ederal  Highway  Administration,  in 
cooperation  with  the  New  York  State 
Department  of  Transportation  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
construct  Relocated  Route  290  in 
Onandaga  County,  New  York.  The 
proposed  improvement  would  involve 
the  construction  of  an  alternate  access 
to  the  urban  arterial  system  in  order  to 
relieve  traffic  congestion  and  reduce 
accidents  on  existing  facilities  At  its 
western  terminus.  Relocated  Route  290 
would  connect  to  existing  ramps  in  the 
1-481 /T-690  Butternut  Interchange  The 
,iew  highway  would  extend  easterly 
approximately  three  (3)  miles  to  its 
eastern  terminus  with  Route  257/290 
near  Manlius  Center  Construction  of 
this  facility  is  considered  necessary  to 
provide  for  existing  and  projected  traffic 
demand.  Also  included  in  this  proposal 
is  the  relocation  of  a  portion  of  Butternut 
Drive  and  prc;v;sion  of  signalized,  at 
grade  mtersections  with  Fisher  Road 
Bowman  Road,  and  .North  Burdick 
Street. 

Alternatives  under  consideration 
include  taking  no  action  and 
construction  of  a  fcur-lane  limited 
highway  on  new  location  Incorporated 
into  and  studied  with  the  build 
alternative  will  be  various  design 
alternates  with  \'ariations  of  grade  ar.d 
alignment.  In  addition,  consideration 
will  be  given  to  stage  construction  of  the 
new  facility. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal  A 
scoping  with  cognizant  Federal,  State 
and  local  agencies  was  held  in  Syracuse 


on  July  26,  1985.  Public  information 
sessions  were  conducted  on  November 
26,  1985  and  January  28.  1986  In 
addition,  a  Public  Heanng  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  hearing.  The  Draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment.  No  further  scoping 
type  meetings  are  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  signiTicant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  New  York  State 
Department  of  Transportaton  or  Federal 
Highway  Administration  at  the  adresses 
provided  above 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research.  Planning  and 
Construction.  The  regulation 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Dated:  February  9. 1987. 
Victor  E.  Taylor, 

D:\  :sion  .■\drnmistration  Federal  Highway 

.Administrator.  Albany,  f^ew  York 

[FR  Doc  8"- 3443  Filed  2-18-87  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

!  Docket  No.  IP-86-09;  Notice  1 1 

Ford  Motor  Company;  Receipt  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Ford  Motor  Cornpany,  of  Detroit. 
Michigan  has  peti'ioned  to  be  exempted 
from  the  notification  and  remedy 
requirements  of  the  Nation&l  Traffic  and 
Motor  Vehicle  Safety  Act  (15  US  C.  1381 
e!  seq  )  for  an  apparent  noncomplicance 
with  49  CFR  571  108.  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No 
108,  Lamps.  Reflective  Devices,  and 
Associated  Equipment,  on  the  basis  that 
it  ;s  inconsequential  as  it  relates  to 
motor  vehicle  safety 

This  Notice  uf  receipt  of  a  petition  is 
published  under  section  157  of  the 
.National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  CSC  141-)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgemerit  concerning  the 
merits  of  the  petition. 

Ford  Motor  Company  produced 
approximately  2"  300,  1986  Ford  Tempo 
and  9.000  1986  .Mercury  Topaz  4-door 
vehicles  through  July  21.  1988.  equipped 
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with  optional  deck  lid  luggage  racks 
which  obstruct  the  5  degree  down  sight 
lines,  resulting  in  noncompliance  with 
FMVSS  No.  108.  Minimum  design  and 
photometric  requirements  for  center  high 
mounted  stop  lamps  are  found  in  Figure 
10  of  Standard  No.  108.  Following  the 
discovery  of  this  noncompliance.  Ford 
began  production  of  a  revised  shortened 
stanchion  luggage  rack  which  does  not 
prevent  the  center-mounted  stop  lamp 
from  complying  with  the  photometric 
requirements  of  FMVSS  No.  108. 

Based  on  its  investigation,  testing  and 
analyses,  Ford  argued. 

we  believe  thai  the  high  mount 
sloplamp*  installed  on  1986  Tempo  and 
Topaz  4-d<)or  vehicles  equipped  wilh  deck  lid 
luK8age  racks  more  than  amply  perform  their 
intended  function  as  recited  by  NtfTSA  In  the 
preambles  to  rulemaking  applicable  to  these 
devices  Further,  we  believe  that  the  high- 
mounl  itoplamps  in  question  perform  their 
intended  function  equally  well  ai  such  stop 
lamps  installed  on  similar  vehicles  not 
equipped  wUh  deck  lid  luggage  rack  and 
which  comply  with  applicable  visibility 
requirements  Additionally,  as  we  would  fully 
expect,  we  are  aware  of  no  complaints, 
accidents  or  injuries  related  to  obscuration  of 
high  mount  stoplamps  on  these  vehicles  by 
their  decklid  luggage  racks  " 

Ford  Motor  Company  believes  this 
failure  to  meet  the  5  degree  down  test 
visibility  requirements  of  FMVSS  No. 
108,  is  inconsequential  as  it  relates  to 
motor  vehicle  safety  because  the  stop 
lamps  still  radiate  light  of  sufficient 
intensity  in  the  required  rearward 
directions  to  intercept  the  eyes  of  the 
dnvers  of  the  following  vehicles. 

The  following  table  provides  a 
comparative  analysis  of  photometric 
output  measurements  in  candela 
between  Ford  Tempo  and  Mercury 
Topaz  cars  manufactured  without  a 
luggage  rack,  equipped  with  a  tall  deck 
lid  luggage  rack,  and  equipped  with  a 
short  dfck  lid  luggage  rack 


Table  l 
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National  Highway  Traffic  Safety 
Administration,  Room  5109,  400  Seventh 
Street.  SW..  Washington,  DC  20590.  It  is 
requested  but  not  required  that  five 
copies  be  submitted 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considerd  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below 

Comment  closing  date:  March  23, 
19H7. 

(Sec  102.  Pub  I,  9»^fl2,  88  Stat.  1470  (15 
I'  S  C  1417);  delegations  of  authority  at  49 
CKR  1  «)  and  49  CTO  Vn  8| 

Issued  on  February  13,  1987. 
Barry  Falrice, 
Associate  Admmistmtor  for  Rulemaking 

\}K  Uoc  87-3499  Filed  2-18-87  8:45  am) 
MLLIMO  coot  4*U>-W~« 


DEPARTMENT  OF  THE  TREASURY 

Commm««  on  Coinage,  Medai  end 
Currency  Design 

The  Department  of  the  Treasury  has 
decided  not  to  proceed  with  the 
establishment  of  the  Advisory 
Committee  on  Coinage,  Medal  and 
Currency  Design,  which  notice  was 
published  m  the  Federal  Regiatar 
lanuary  8,  1987.  Volume  52  No.  5. 
Instead,  the  Department  will  rely  to  a 
greater  extent  on  the  advice  and  counsel 
of  the  Commission  of  Fine  Arts  to 
guarantee  the  quality  of  future  designs. 

Dated:  February  12.  1987 
John  F  W.  Rogers. 

Assmlant  Secretary-  of  the  Treasury 

/Sfanaiiemerll 

\FR  Doc.  87-3640  Filed  2-18--e7;  8:46  am) 
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Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  peitition  of  Ford  Motor 
Company,  described  above  Comments 
should  refer  to  the  Docket  Number  and 
be  submitted  to:  Docket  Section. 


Office  of  the  Comptroller  of  the 
Currency 

Privacy  Act  of  1974;  Proposed  New 
System  of  Records 

aQENCY:  Office  of  the  Comptroller  of  the 
Currency;  Treasury. 

ACnOM:  Notice  of  proposed  new  system 
of  records. 


summary:  FhjTsuant  to  the  requirements 
of  the  Privacy  Act  of  1974,  the  Office  of 
the  Comptroller  of  the  Currency  (OCC) 


gives  notice  of  a  new  system  of  records 
entitled  the  Litigation  Information 
System  (US)— Treasury/Comptroller 
.016.  The  LIS  is  being  established  for 
records  generated  by  the  OCC  in 
connection  with  civil  and  administrative 
proceedings  in  which  it  participates. 
Information  contained  in  LIS  will  be 
used  to  enhance  the  OCC's  ability  to 
litigate  judicial  and  administrative 
claims. 

DATES:  Comments  must  be  received  no 
later  than  March  23,  1987.  The  new 
system  of  records  will  becom.e  effective 
April  20,  1987. 

AODfiesSCS:  Comments  should  be  sent 
to  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency, 
Washington,  DC.  20219,  Attn:  Lynnette 
Carter,  (202)  447-1800. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Rosa  M.  Koppel.  Attorney,  Litigation 
Division,  (202)  447-1893,  Office  of  the 
Comptroller  of  the  Currency,  490 
L  Enfant  Plaza  East.  SW,  Washington. 
DC.  20219. 

8UPf>I.EMENTARY  INFORMATION: 

Establishment  of  New  System  of 
Records 

The  LIS  is  being  established  to  cover 
records  generated  in  connection  with 
civil  and  administrative  proceedings 
brought  by  or  against  the  OCC  and/or 
officials  or  employees  of  the  OCC  in 
their  capacity  as  such,  or  in  which  the 
OCC  participates  as  a  nonparty.  The  LIS 
contains  the  names  of  individuals  who 
are  parties  to  such  litigation  as  well  as 
other  individuals,  including  actual  or 
potential  witnesses,  involved  in  the 
litigation. 

Purpose<s) 

The  purpose  of  the  system  is  to 
maintain  a  system  of  records  containing 
the  names  of  individuals  who  are 
involved  in  litigation  with  the  OCC.  Thia 
information  will  be  used  to  enhance  the 
OCC's  abihty  to  litigate  administrative 
and  judicial  claims  brought  by  or 
against  it  and  to  effectively  participate 
in  litigation  to  which  it  is  not  a  party 

Treasury /Comptroller  .018 

System  name: 

Litigation  Information  Sytem  (US) — 
Treasury /Comptroller 

System  location: 

Office  of  the  Comptroller  of  the 
Currency.  490  LFjifanf  Plaza  East, 
SW  ,  Washington.  DC.  20219 


Categories  of  individuals  covered  by  the 
system: 

LIS  will  cover:  (a)  Individuals  who  file 
administrative  or  judicial  claims  against 
the  OCC  and/or  officials  or  employees 
of  the  OCC  in  their  capacity  as  such, 
against  whom  the  OCC  files  claims,  or 
who  are  parties  to  claims  in  which  the 
OCC  participates  but  is  not  a  party,  (b) 
All  other  individuals,  including  actual  or 
potential  witnesses,  involved  in 
litigation  brought  by  or  against  the  OCC 
or  in  which  the  OCC  participates  as  a 
nonparty. 

Categories  of  records  in  the  system: 

All  records  generated  in  connection 
with  the  litigation  including  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  judicial  proceedings,  correspondence, 
and  staff  memoranda. 

Authority  for  maintenance  of  the 
system: 

12  use.  1  and  481:  15  U.S.C. 
78c(a)(34).  781(i).  780-4. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  ihe  purposes  of  such  uses: 

The  information  contained  in  these 
records  may  be  used-  (a)  To  provide  the 
Department  of  justice  with  pleadings, 
memoranda,  correspondence,  litigation 
reports,  and  other  documents  that  will 
assist  it  in  the  preparation  of  litigation 
involving  the  OCC  (b)  To  disclose 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  ere  50.2,  which  covers  the  release  of 
information  relating  to  civil  and  criminci! 
proceedings,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosure  to 
opposing  counsel  or  potential  or  actual 
witnesses  in  the  course  of  discovery,  in 
litigation  or  settlement  negotiations,  or 
in  response  to  a  subpoena,  where 
relevent  or  potentially  relevant  to  the 
proceeding,  (d)  To  provide  information 
or  records  to  any  other  appropriate 
domestic  or  foreign  government  agency 
or  self  regulatory  organization  charged 
with  the  responsibility  of  administering 
law  or  investigating  or  prosecuting 
violations  of  law  or  charged  with 
enforcing  or  implementing  statutes, 
rides,  regulations  or  orders  or  pursuant 
thereto,  (e)  To  disclose  information  to 
bank  and  consumer  groups,  (f]  To 
disclose  information  to  any  person  with 
whom  the  OCC  contracts  to 
reproduce, by  typing,  photocopy  or  other 
means,  any  record  within  the  system  of 
records  for  use  b>  the  OCC  and  its  staff 
in  connection  with  their  offical  duties  or 


to  any  person  who  is  utilized  by  the 
OCC  to  perform  clerical  or  stenographic 
functions  relating  to  the  official  business 
of  the  OCC. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Records  comprising  this  system  are 
maintained  in  file  folders  kept  in 
lockable  file  cabinets. 

Retrievahility: 

Access  to  the  records  is  by  name  of 
the  individLal  litigant[sj. 

Safeguards: 

Records  are  accessible  only  to 
authorized  personnel. 

Retention  and  disposal- 
Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 

System  manager(s)  and  address: 

Director.  Litigation  Division,  Law 
Department,  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  F^st,  SW.. 
Washinton.D.C.  20219 

Notification  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gHin 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identity  of 
the  record  system;  (2)  identity  of  the 
category  and  type  of  records  sought:  (3) 
the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might 
be  stored;  and  (4)  at  leastlwo  items  of 
secondary  identification  (date  of  birth. 
employee  identification  number,  dates 
of  employment  or  similar  information). 

Record  access  procedures: 

Submit  requests  to  Director,  Public 
Affairs,  490  LEnfant  Plaza,  East,  SW. 
Washington,  D.C.  20219 

Contesting  record  procedures: 

Submit  comments  to  Director,  Public 
Affairs,  490  LEnfant  Piaza  East,  SW.. 
Washington.  D.C.  20219. 

Record  source  categorieis: 

Individuals  who  file  claims  against  or 
otherwise  are  involved  in  legal 
proceedings  with  the  OCC  and/or  an 
official  or  employee  thereof  in  his  or  her 
capacity  as  such:  communications  end 
documents  generated  or  received  by  the 
OCC.  its  officials  or  employees  in  the 
course  of  the  legal  proceedings; 
applications  and  other  filings  made  with 
the  OCC  pursuant  to  law. 


Systems  exempted  from  certain 
provisions  of  the  act 

None. 

Dated:  February  12. 1987. 
John  F  W  Rogers, 

Assistant  Secretary  of  the  Treasury 

(Management). 

[VV.  D:ic  8--riMl  Filed  2-18-87;  8:45  am] 
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Customs  Service 

Public  Meeting  on  Hartx>r  Maintenar>ce 
Fee 

AGENCY;  Customs  Service.  Treasury. 
ACTION:  .Notice  of  meeting. 

SUMMARY:  This  notice  announces  that  a 
public  meeting  will  be  held  at  the 
Department  of  Commerce  Auditorium  in 
Washington.  DC,  on  March  11.  198".  a! 
10:00  am.,  to  discii.ss  collection  by  the 
Customs  Service  of  a  harbor 
maintenance  fee  mandated  by  the 
Water  Resources  Development  Act  of 
1986.  The  purpose  of  this  meeting  is  to 
provide  information  and  answer 
questions  so  the  collection  of  the  fee  can 
be  done  in  an  orderly  and  efficient 
manner  with  n.in.ma!  burdens  or 
problems  for  affected  pa.-lies  Persons 
planning  to  attend  are  reqiiested  to 
Piotify  Customs  m  advance  so  that 
background  materials  can  be  provided. 

DATE:  March  11.  1987,  at  10:00  a.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Department  of  Com.merce 
Auditorium,  14ih  Street  between 
Constitution  Avenue  and  E  Street,  NW.. 
\V.-ishing!on,  DC  20:.30 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Boyett,  Director,  User  Fee  Task 
Force,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW  .  Washington, 
DC  20229,  Room  2216  i20^-.^e.^5868). 
SUPPLEMENTARY  INFORMATION: 

Background 

Presently,  there  are  no  Federal  fees 

assessed  on  port  use.  and  there  is  no 
special  trust  fund  relating  to  the  Federal 
financing  of  potts  and  harbors.  Federal 
expenditures  for  harbors  and  port 
development  and  maintenance  have 
been  financed  from  genera!  revenues. 
The  Water  Resources  Development 
.^ct  of  1986  (Pub  L  99-662]  imposes  a 
fee  for  harbor  maintenance  effective  on 
April  1,  1987  This  fee  will  apply  to  port 
use  associated  with  imported,  exported. 
and  dom.estic  waterborne  commercial 
cargo,  and  will  be  0  04  percent  of  the 
value  of  the  cargo  involved.  The  money 
collected  will  be  put  m  a  special  trust 
fund  made  available  to  the  L'  S,  ,Army 
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Corps  of  Engineers  for  the  improvement 
and  maintenance  of  ports  and  harbors  m 
the  United  States, 

Because  the  Customs  Service  already 
has  a  strong  presence  at  ports  of  entry. 
and  is  experienced  with  the 
appraisement  and  valuation  of  importfd 
merchandise,  and  the  collection  of 
Customs  duties  and  other  fees.  Customs 
will  assess  and  collect  this  new  fee.  It  is 
anticipated  that  interim  regulations 
detailing  procedures  for  collection  of  the 
fee  will  be  published  in  the  Federal 
Register  in  early  March  1987.  The 
interim  regulations  will  provide  for  a  tiO- 
day  comment  period  from  the  date  of 
publication. 

In  the  meantime.  Customs  is 
scheduling  a  meeting  for  Mari.h  11,  1987. 
at  10:CX)  a.m.  at  the  Uepartment  of 
Commerce  Auditorium  in  Washington. 
DC.  to  provide  information  to  the  puhRc 
regarding  collection  of  the  new  fee. 
Persons  planning  to  attend  are 
requested  to  notify  Mr  Fred  Boyett  of 
Customs  Service  Headquarters  at  202- 
5f)6-vSW)8  in  advance  so  that  background 
materials  can  be  provided   At  the 
meeting,  questions  will  be  accepted  and 
written  comments  may  be  submitted. 
Customs  will  consider  written  comments 
submitted  at  tne  meeting  together  with 
the  comments  submitted  in  response  to 
publication  of  the  interim  regulations. 

All  comments  submitted  will  be 
available  for  public  inspection  in 


accordance  with  the  Freedom  of 
Informabon  Act  (5  U.S.C.  552),  i  14. 
Treasury  Department  Regulations  (31 
an  1.4)  and  S  103,ll(bl,  Customs 
Regulations  (19  CW.  103.11(b))  between 
9:00  a.m.  and  4.30  p  m.  on  normal 
business  days,  at  the  Regulations 
Control  Branch,  Room  2426,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW,,  Washington. 
DC  20229. 

DHted:  Fetiruary  11    19tr 
Gerald  |.  McManua, 
Assistant  Coniruss.t'ntT  C()niinfn  lal 
C>p<'ratii>ns 

[FR  Doc  87-3498  Filed  2-1B-8-  H  45  am] 
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Inteinal  Revenue  Service 

Performance  Review  Bcdrd;  Notice  of 
Members 

AGENCY:  Internal  Revenue  Service. 

action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Board. 

DATE:  Performance  Revi.^w  Board 
effective  Febr\iary  1,  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

DiAnn  Kiebler.  PM  MR  i  1  F..  Room  3515, 
1111  Constitution  Avenue.  NW, 
Washington,  DC  20224.  Teleph'ine  No 
(202)  566-^1633  (not  a  toil  free  number). 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978.  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  for  senior  executives  other  than 
Assistant  Commissioners,  Regional 
Commissioners  and  executives  in 
Inspection  are  as  follows: 
James  1.  Owens,  Deputy  Commissioner, 

Chairman 
John  L.  Wedick,  Jr.,  Assistant 
Commissioner  (Planning,  Finance  & 
Research) 
James  D.  Hallman,  Regional 

Commissioner,  Central  Region 
Percy  P.  Woodard,  Jr.,  Assistant 
Commissioner  (International) 
Thomas  P.  Coleman.  Regional 

Commissioner,  Western  Region 
Michael  P.  Dolan,  Assistant 

Commissioner  (Human  Resources 
Management  and  Support),  Alternate 
Michael  J.  Murphy,  Regional 

Commissioner,  Mid-Atlantic  Region, 
Alternate 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978 {43FR52122) 
Lawrence  B  Cibbs, 
(_\>n!:iiJSS!iiniT 

|KR  Dot   8:'-3:iHO  Filed  2-18~8-  8  45  Hmj 
BiU-INO  COOC  4«30-01-M 


r»^o,»i  B»oi«f«r   /  Vnl    .s?    Nn    fl.T   /  Thiirsdav.  FehruMrv  19.  1987  /  Sunshine  Act  Meetings 


5239 


Sunshine  Act  Meetings 


Federal    Register 
Vol.  52,  Na  33 

Thursday    Fpbrua.->    19.  1987 


This   section   of   the   FEDERAL    REGISTER 
coolains   notices   of   meetings   pubirshed 
undef   the   "Government   in   the   Sunshine 
Act"    (Pub,    L,    94-409)    5   use     552b(e)(3) 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  February  24, 
1987,  10:00  am 

PLACE:  999  E  Street.  NW.,  Wdshl!l^ton, 
DC. 

STATUS:  rhis  mcet'ng  w.il  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  In  2  L'.S  C. 

§  437g, 
Audits  conducted  pursuant  to  2  tj  S  C,  5  437g 

§  438(h).  Hnd  Title  26.  I'  S,C. 
Mntters  concerning  participating  m  (ivil 

actions  or  proceedings  or  arbitrMtiun. 
Iiitcnrtl  personnel  rules  and  procfdurps  or 

ni:ittpr8  affecting  a  particul.ir  en-.pinyee 
•  •  *  •  « 

DATE  AND  TIME:  Thursday,  Februa.-y  2«, 
1987.  10:00  am. 

PLACE:  999  E  Street,  NW^,  Washington. 
DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  clcsed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Udtes  for  Future  Meetings. 
Correction  and  Approval  of  Minutes 
Il'-aft  Advisory  Opinion  1987-3 — Harry 

O  Connor  and  O'Connor  Creative  Services 
1MH7  Legislative  Recommendations, 
(•loposed  Rulemaking  for  Delegate  Selection 

of  Regulations  (11  OF  R.  §  110.14) 
Ki'utme  Administrative  Matters, 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer. 

lelephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Consnussion 

[W.  Doc  87-3897  Filed  2-17-87,  3  18  pnij 

BILLING  COO€  6715-01-M 

FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  date:  2:00  p.m.,  Friday, 
February  27,  1987. 

PLACE:  In  the  Board  Room  6th  Floor, 
1700  C  St.,  NW.,  Washington.  DC 

STATUS:  Open  meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Ms,  Graviee  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Regulaticn  of  direct  snvestrr-e.n!  b>  insured 

institunons 
John  F.  Chizzoni. 

As'^sbtavJ  Secretary. 

.No,  1.  February  1',  1987. 

(FR  D.!C   87-3637  F.led  2-17-87:  1:52  pm| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  lO'OO  a.m  ,  Monday. 

February  23,  1987. 

PLACE:  Marriner  S  Eccies  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  St.'-eets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONS:DEREO: 

1   Consideration  of  requi.fed  forms  on 
government  securities  broker  dealer  status  of 
finatinidi  institutions. 

2,  Any  items  carried  forward  from  a 
previously  announced  meeting 

Note. — This  meeting  will  be  recorded  fur 
t)iR  benefit  of  those  unable  to  ,9ttend, 
Cassettis  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  h\ 
calling  (2021  452-3684  or  by  wntiig  to: 
F>eedom  of  hJormation  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  Februa.->  13,  1987 
William  W.  Wiles, 

Siecremry  of  the  Boani. 

(FR  Doc  87-3535  Filed  2-13-8"  4  33  pmj 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10,30 

a.m.,  Monday.  February  23,  1987. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccies  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERf  D: 

1    Pe'sonr,''-',  actions  |app<iir;!ments. 
promotions,  assignmenis,  reassignmenls  and 
Sdlan,  att-.fnsi  irvtv.r.g  icdivdcsi  Feu'-"-,Tl 
Reserve  Systerr,  employees. 

?.  Any  ilemg  carried  forward  from  a 
p-eviru.'.'v  anr,r!i.jr.rea  m.eeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R   Covne 
Assistant  to  the  Board.  12u^l  452-3204, 
>  oij  rr,.',y  call  (2021  452-3207.  beginning 
at  appro,\imatp;y  5  p,m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcemert  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting 

Da-e,;  rebmsn,  13   19R- 
Williair.  W    Wiles. 
St'Cftn-y  of  the  Board. 
jFR  Doc  8--35.3e  Filed  2-13-67:  4;33  am] 
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INTERNATIONAL  TRADE  C0MMS5S10N 

TIME  AND  DATE:  Fr:da>    re';  -..r.ry  27, 
198:"  a»  2,30  p.m, 

PLACE:  Room  1 1",  "01  E  Street.  N'W.. 

Washington,  DC  20436, 

STATUS:  Open  to  the  ^  oh'ic 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  M.nutes 

3.  Ratifications 

4.  Petitions  and  Complsi.-ts 

5.  Inv  303-T.A-18  701-TA-2"5  C~  ana  ^~K 

731-TA-327/331.  333.  and  334  (Certain 
Fresh  Cut  Flowers  hum  Canada,  Ch.le 
Colombia,  Costa  Rica.  Ecuador  Israe, 
Mexico  Nethtriands   and  Pe-i;l — br  t-'ir.si 
and  vote 
8  .Anv  i'ems  left  over  froir.  pervinus  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R   M  ison, 
Sfcretary  (202)  523-0161, 
Kenneth  R.  Mason, 
Secretary. 
Februarv'  12  1987. 

ira  Doc  87-3545  Filed  2-1"-B"  8,52  am) 

BILLING  CODE  TtWO-OJ-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  DATE;  Friday    .Mar-c'r,  6  'm~  at 
10:00  a.m. 
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PUkCE:  Room  117.  701  F.  Street.  NW.. 
WashinKton    [)(:  204:tti 

STATUS:  Open  t.i  ihe  piiblu. 

MATTERS  T«  BE  CONSIDCRCDt 

2  M 1  n  u  I  ('  H 

3  Rd''.fii.tttii'ns 

4  HiMitions  finii  Compiani'H 

OrtHin  offire  fiiiiiR  rubmelx  'l)u<:kHl 
Number  137W) 

5  Inv    :''n-T  .A -32()!K)  (( .fr'ain  unfin:shf<1 

mirrors  friim  Heiaiiim!   -hnefing  rtini 
vote 

6  Any  ilernn  left  over  frnm  previous  Hgendt 

COMTACT  P€RSOH  FOR  MORS 
information:  Kenneth  R   M.ison. 
Secretary  !.!02|  S23  -OlHl 
Kenneth  R    MaHon. 

KetjrUfiry  1^    I'W^ 

[FR  l)u(    H-    3'>4H  F;l.',i  .'    !'   H"    H;>^,..n! 

BILUNO  COCHF.    niO-mtt 


L-».rl;r..-,l      D. 


\/,,i        CL    )        \-,, 


ret. 


r,.Kr 


iu    10H?    /   rnrrpftinnti 


Corrections 


Federal    Register 

\v\    52    No     33 

n-ij'sdav     F>hr„an    'S    1Q87 


This   section   ct   the    FEDERAL    REGISTER 
contains   editonal    corrections   of   previously 
published    PresidGntial,    Rule,    Proposed 
Rule,   and  Notice  documents    These 
corrections   are   prepared   by   the   Office   of 
tne   Federal    Register     Agency   prepared 
corrections   are   issued   as   signed 
documents   and   appear   in   tt>€   appropnaie 
document   categones   elsewhere   in   the 
issue 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

|OPP-300119A;FRL  3131-9] 

Revocation  of  DDT  and  TDE 
Tolerances 

(^<)rrpction 

In  rule  document  8&-28~44  beginning 
on  page  46658  in  the  issue  of 
'Aednesday.  December  24.  1986.  make 
the  following  corrections: 

On  page  46{)61,  in  Table  1,  in  the  enti7 
for  "Milk",  the  information  in  the  "TDE" 
column  under  "Tolerances      ."  should 
have  appeared  under  the 
"Recommended  action       "  column;  and 
in  the  entry  for  "Peaches  .  in  the  'DDT' 
column  under  "Tolerances  -  .  ".  '  05  " 
.should  read   "0,5". 

Bli  L'MO  COOe  1SO4-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300121A;  FRL-3131-B! 

Revocation  of  Aldrin  and  Dieldrtn 
Tolerances 

Correction 

In  rule  document  86-28745  beginning 
on  page  46662  in  the  issue  of 
Wednesday,  December  24, 1986,  make 
the  following  correction: 

On  page  46664,  in  Table  1,  in  the  entn,' 
for  "Peanuts",  in  the  "Recommended 
action  .  .  ,"  column.  "0.5"  should  read 
"0.05'. 

BtLUNG  COOe  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ID-0 10-07-42 12- 12;  1-12640] 

Realty  Action,  Exchange  of  Public  and 
State  Lands  In  Owyhee  County,  ID 

Correction 

In  notice  document  87-1478  beginning 
on  page  3060,  in  the  issue  of  Friday, 
January  30,  1987,  make  the  following 
corrections: 

1.  On  page  3060,  in  the  third  column. 
in  T.13  S.,  R.  3  E..  in  Sec.  26,  "Sl/2N'l/2' 
should  read  ••N1/2N1/2." 

2.  On  the  same  page,  in  the  third 
column,  in  T.13  S.,  R.  3  E.,  in  Sec.  28. 
•'N1/2N1/2"  should  read  "S1/2N1/2." 

3.  On  the  same  page,  in  the  third 
column,  m  T.13  S.,  R,  3  E„  in  Sec,  29, 
"\l/2,SEl/4"  should  read  "N1/2SE1/4  ' 

BILLING  COOE  1506-01-0 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Bell  Communications  Research,  Inc.  et 
al. 

Correc'Jon 

In  notice  document  B"-3114  appennr.g 
on  page  4570  m  the  issue  of  Fndav 
February  13.  198"  make  the  fG!ipw;rig 
correction 

In  the  third  couimn,  the  11  !h  i;ne 
should  read  "of  the  parties  to  the  IN  2 
Venture,  and  I2j  the  nature  and 
objectives  of  the  l.\.  2  Venture,  The   , 

BILUMG  COOC  1S04-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 

I  Program  Announcement  No,  OCS-fi7- 1  ] 

Availability  of  Funds  and  Requests  for 
Applications  Under  the  Office  of 
Community  Services  Discretionary 
Authority 

Co-rr.  ::or 

In  notice  documen!  8"-2648  beginning 
on  page  4090  m  the  issue  of  Monda\ 
Fcbruan.'  9,  1987,  maxe  the  foiiowmg 
correction: 

.A.fler  the  Assurance  of  Compliance 
form  that  appears  on  page  4114,  the 
following  form  should  have  ap.peared. 

WLLIWO  coot    1SOS-01-0 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


ihcrcmaftcr  called  inc  "Apniicant") 


^tmt  01  Applicant 


vp<  or  prim  I 


HEREBY  AGREES  THAT  It  will  comply  wuh  Title  VI  of  the  Civil  Righti  Act  of  1964  (P  L. 
88-352)  and  aJl  requirements  imposed  by  or  pursuant  to  the  Rcgulauon  of  the  Department 
of  Health  and  Humajn  Services  (45  C.F  R.  Pan  80)  issued  pursuant  to  that  title,  to  the  end 
that,  in  accordance  with  Title  VI  of  that  Act  and  the  Regulation,  no  person  in  the  United 
Slates  shall,  on  the  ground  of  race,  color,  or  nauonal  origin,  be  excluded  from  partxipation 
in,  be  denied  the  benefits  of,  or  be  otherwise  subjected  to  discrimination  under  any  program 
or  activity  for  which  the  Applicant  receives  Federal  financial  assistance  from  the  Depart- 
ment, and  HEREBY  GIVES  ASSURANCE  THAT  it  wiU  immediately  take  anv  measures 
necessary  to  effectuate  this  agreement. 

If  any  real  propeny  or  structure  thereon  is  provided  or  irrtproved  with  the  aid  of  Federal 
.•"inancial  assistance  extended  to  the  Appbcant  by  the  Department,  this  Assurance  shall  oDUgate 
the  Applicant,  or  m  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period 
dunng  which  the  real  property  or  struaure  is  used  for  a  purpose  for  which  the  Federal  fmanaal 
assistance  is  extended  or  for  another  purpose  involving  the  provision  of  similar  services  or 
benefits.  If  any  personal  propeny  is  so  provided,  this  Assurance  shall  obligate  the  Applicant 
for  the  period  dunng  which  it  retains  ownership  or  possession  of  the  propeny  In  all  other 
cases,  this  Assurance  shall  obbgaie  the  Applicant  for  the  penod  dunng  which  the  Federal 
f:nancial  assistance  is  extended  to  it  by  the  Department. 

THIS  ASSURANCE  is  given  in  consideration  of  ind  for  the  purpose  of  obtaining  any  and 
all  Federal  grants,  loans,  contraas,  propeny  discounts  or  o:  .ncr  Federal  financial  assistance 
extended  after  the  date  hereof  to  the  Applicant  by  the  Department,  including  installment 
payments  after  such  date  on  account  of  appbcations  for  Federal  financial  assistance  which 
w-erc  approved  before  sucn  date  The  Applicant  recognizes  and  agrees  that  sacn  Ftrder  J  fir.ar.- 
c  a!  assistance  will  be  extended  in  relia-^ce  on  the  reprcseniationr  and  agrecmer/.s  rr.ade  m 
tr.is  Assurance,  and  that  the  Uruied  States  shall  ^ave  the  rig.'it  to  seek  judicial  crifc-ccment 
of  ;,nis  Ass'jrarice  This  Assurance  is  binding  on  the  Appbcant,  us  succrssors.  '.-a.-sfertcs, 
and  assignees,  and  the  person  or  persons  whose  signatures  appear  belc*  arr  au:r,or';z;d  to 
s.gn  this  ,\ssL;.'ancc  on  behalf  of  the  Appbcant. 

Date 


APC 


By 


S<tn«iurt  »na  T.Tt  of  Author.ied  OTiCi*! 


^ppbcan!  I  m«i;in|  ii^-m 


NOTE:   If  this  form  is  nof  returned  with  the  tpplicatioo  for  finincial  •ssislaoce,  return  i( 
lo  DHHS.  Office  for  Civil  Rights,  330  Independence  Ave..  S  W..  NVtjhingion,  DC.   20201 


HHS-*4I   (Rev     1M2) 

BILIINQ   COOf     INON  0"   C 
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Thursday 
February  19,  1987 


Part  II 


Department  of  Labor 

Employment  and  Training  Administration 


Reexamination  of  the  Purpose  and  Role 
of  the  Employment  Service;  Summary  of 
Public  Comments;  Notice 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Reexamination  of  the  Purpose  and 
Role  of  ttie  Employment  Service; 
Summary  of  Public  Comments 

AGENCY:  Employment  and  Training 

Administration,  I^bor 

ACTION:  Notice,  summary  of  public 

comments. 

summary:  The  Employment  aiKi 
Traininji  Ailministratinn  is  piihhshinK 
for  public  information  a  siinimary  of  the 
public  comment.s  received  at  four  public 
hearings  on  the  purpose  anil  role  of  the 
Employment  Service;  and  of  written 
comments  received.  The  comments  deal 
wvth  five  key  issue.s  iiientified  liy  the 
Employment  and  Training 
.Administration  and  other  related  issues 
raised  by  the  commenters. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mr  Kot)ert  A  Schaerfl,  Director.  United 
States  Empltiyment  Service, 
Employment  and  Training 
Aiimmislration.  United  States 
Department  of  Labor.  Room  N4470,  200 
Constitution  Avenue.  N'VV..  Washington, 
DC  20210.  Telephime:  2()2-5.i5-01.n7. 
SUPPt^MENTARY  INFORMATION:  On 
Scpteriilirr  IS.  l!Wti.  the  Empiloyment  and 
Training  .■Xdmimstration  (ETA!  of  the 
Department  of  Labor  |D()1.|  published  a 
notice  in  the  Federal  Register 
announcing  that  it  would  hold  four 
public  hearings  around  the  I'nited  States 
for  the  pur^iose  of  reexamining  the 
purpo.se  and  role  of  the  Eniploynient 
Service  (ES)  system.  51  FR  32772 
(September  15,  19B6). 
The  heanngs  were  held  as  follows: 

•  Stin  Francisco — Region  IX  (October 
15.  198fi). 

•  Denver— Region  VIIl  (October  17. 
1986). 

•  Atlanta — Region  IV  (October  21, 
1986). 

•  Washington.  DC — Region  III 
(October  23.  1986). 

The  notice  requested  the  public  to 
provide  written  statements  as  well 
Over  1,«)0  direct  Invitations  to  attend 
the  heanngs  and  submit  written 
statements  were  sent  to  key  groups/ 
individuals  by  the  national  and  regional 
offices  Over  31.000  copies  of  the  Federal 
Register  notice  were  distributed  through 
a  general  mailing 

The  notice  invited  the  public  to 
respond  to  a  series  of  issues  concerning 
the  purpose  and  role  of  the  Employment 
Service  in  the  future  given  the  labor 
market  trends  projected  for  the  Year 
2(XW.  Comments  made  by  respondents 


were  analyzed  according  to  the  five  key 
issues  presented  in  the  notice. 

Question  */•  Does  the  labor  market  of 
the  future  require  a  public  labor 
exchange? 

Qufstion  »2:  What  public  labor 
exchange  services  woulJ  he  most 
effective  in  adtiressing  the  future  needs 
of  the  labor  markef 

Question  «?.:/;  Which  groups  in  the 
workforce  should  receive  public  labor 
exchange  service.s  or  should  the 
workforce  as  a  whole  rer  eive  such 
services? 

Question  #■/:  What  roles  should  be 
played  by  the  Federal.  State,  and  local 
governments,  and  the  private  sector  in 
the  administration  of  public  labor 
exchange  activities? 

Qupstion  »5:  What  should  be  the 
nature  of  the  relationship  between  the 
public  labor  exchange  system,  the 
Unemployment  Insurance  system,  the 
job  Training  Partnership  Act  system, 
and  other  State  economic  development 
and  human  resource  programs. 

Public  Resfjonse 

Four  hundred  and  fifty-three  (453) 
people  attended  the  hearings,  including 
138  speakers.  In  addition,  562 
respondents  who  did  not  speak  at  the 
hearings  submitted  written  comments.  A 
total  of  7(X)  respondents  offered  their 
views.  The  following  illustrates  the 
number  of  respondents  who  provided 
comments  in  response  to  the  notice — 
speakers  by  public  hearing,  and  those 
who  submitted  written  comments  only. 


HAflpondofitt 

Htmbm 

138 

~S«P  F^ranaaoo ■■ 

(30) 
(331 

(281 

{*n 

MS 

Tow  •• 

700 

Research  and  Analysis  Methodology 

The  Federal  Register  notice  invited 
the  public  to  respond  to  the  issues  listed 
above  concerning  the  purpose  and  role 
of  the  Employment  Service  in  the 
context  of  future  labor  market  trends. 
Respondents  and  their  comments  were 
tracked/analyzeii  according  to  Federal 
region/State  (State  of  origin), 
institutional  group,  and  responses  to  the 
issues  raised  by  the  Federal  Register. 
Those  responding  addressed  these 
issues  in  a  variety  of  ways. 

Issue  area  categories  were  developed 
to  track  comments  in  order  to  obtain  a 
relative  understanding  of  what 
respondents  envision  as  the  labor 
exchange  of  the  Year  2(XX). 


Given  that  most  respondents 
addressed  the  issues  in  very  broad 
terms— some  addressed  them  directly. 
Others  did  not — considerable 
Interpretation  was  necessary  in  order  to 
analyze  and  categorize  responses. 

Comments  provided  by  some 
respondents  did  not  address  directly  or 
imiirectly  any  of  the  issues  posed  (25 
respondents  of  700).  A  summary  of  their 
concerns  is  provided,  however.  Most 
involve  technical  issues,  such  as  the 
ahen  certification  program  administered 
by  the  ETA. 

Respondents  by  Federal  Region  and 
Slate 

TTie  following  four  Federal  regions 
accounted  for  62.9%  of  all  respondents. 
The  States  listed  are  those  with  the 
largest  representation.  Each  number 
reflects  a  percentage  of  total 
respondents  (700). 
Region  VI  (27  0<^) 

—Texas  (22.7%) 
Region  V  (ISO"^') 

—Illinois  (5.1%) 

—Michigan  (3.4%) 
Region  X  (11.6%) 

—Oregon  (-.0.6%) 
Region  1X(11  3V) 

—California  (9.9%) 

Texas  and  Oregon  accounted  for  the 
largest  response  rates  from  States.  Note 
that; 

•  A  well  organized  write-in  campaign 
resulted  in  97  employers  and  36  private 
individuals  accounting  for  83.6%  of  all 
comments  from  Texas. 

•  Oregon  employers  accounted  for  68 
of  Oregon's  74  respondents.  This 
represents  91.9%  of  all  respondents  from 
Oregon. 

Respondents  by  Institutional  Group 

Institutional  groups  that  accounted  for 
the  largest  shares  of  total  respondents 
are  listed  below,  including  subgroups  of 
significant  size.  Each  number  reflects  a 
percentage  of  total  respondents  (700). 

•  Business/Industry  (52.4%)— 
Employers,  including  those  representing 
an  Employer  Advisory  Group,  for 
example  [ob  Service  Employer 
Committees  (JSEC)  (49.7%). 

•  Target  Population/Service 
Advocacy  Group  (12.1%)— Veterans 
(10.0%). 

•  Private  Citizen  (10.9%). 

•  State  Government  (9.1%). 

•  Job  Training  Partnership  Act  (fTPA) 
Training  Institution  (5.1%). 

Over  50%  of  all  respondents  were 
from  Business/Industry,  with  about  40% 
coming  from  the  other  four  major  groups 
listed  atx)ve.  The  remaining  10%  is 
composed  of  respondents  in  the 
Acadcmia/ConsuJtant,  Federal 


Government,  Labor.  Local  Government, 
and  Private  Employment  Agency  groups. 
Observations  about  these  five  primary 
groups  follow. 

•  Employers  accounted  for  almost  all 
of  the  Business/Industry  group.  Most 
were  from  four  States — Texas,  Oregon. 
California,  and  Illinois.  National 
business  and  industry  associations 
providing  comments  included  the  U.S. 
Chamber  of  Commerce.  National 
Alliance  of  Business,  and  National 
Association  of  Manufacturei^. 

•  Most  respondents  categorized  as 
Target  Population/Service  Advocacy 
Group  were  Veterans.  National 
veterans'  groups  which  provided  their 
views  include  the  Veterans  of  Foreign 
Wars  of  the  United  States,  American 
Legion,  Disabled  American  Veterans. 
Vietnam  Veteran*  of  America,  and 
American  Veterans  Committee. 

•  Most  of  the  Private  Citizen  group  is 
composed  of  individuals  from  Texas, 
Michigan,  and  California.  Most  of  these 
respondents  are  current  or  former  ES 
employees.  Note  that  most  showed 
considerable  knowledge  and  expertise 
about  the  employment  and  training 
system.  Only  a  few  represented  the 
views  of  the  jobseeker/cfient  of  the 
public  labor  exchange. 

•  State  Government  includes  ofTicials 
from  44  States,  the  District  of  Columbia, 
and  Pnerto  Rico:  17  Governors  and  one 
Lieutenant  Governor  24  State 
Employroent  Security  Agencies  (SESAs); 
15  Labor  Cabinet  Directors;  3  State 
Legislators;  and  4  Other  State 
Government  agencies.  (Note:  included 
within  the  SESA  subgroup  are 
respondents  from  the  Interstate 
Conference  of  State  Employment 
Security  Agencies  (ICESA) — 2; 
International  Association  of  Personnel 
in  Employment  Security  (lAPES)— 1.  The 
National  Governors'  Association  (NGA) 
is  pari  of  the  Other  State  Government 
subgroup). 

•  Although  the  State  Government 
group  accounted  for  only  9.1%  of  total 
respondents,  the  number  of  States 
wherein  a  government  official  provided 
comments  represents  88%  of  all  States 
(44  of  50). 

•  The  fTPA/Training  Institution 
group  includes  several  Private  Industry 
Council  (PIC)  and  Service  Delivery  Area 
(SDA)  representatives,  and  a  few  State 
Job  Training  Coordinating  Council 
(SJTCC)  spokespersons.  Others 
represented  various  training  institutions. 

Under  the  category  of  Labor  noX  many 
responses  were  received.  The  few  that 
did  respond  were  primarily  from  the 
AFL-CIO  or  American  Federation  of 
State  County,  and  Municipal  Employees 
(AFSCME)  State/local  chapters. 


National-level  representation  came  from 
the  AFL-CIO  and  the  Teamsters. 

Analysis  of  Comments  to  Issues  Raised 
by  Federal  Register  Notice 

Response  rates  are  used  to  analyze 
the  trends  in  comments  on  the  five 
questions.  Not  all  respondents 
addressed  every  question.  The  number 
of  respondents  who  answered  a 
particular  question  was  used  as  the  base 
for  calculating  a  percentage  response 
rate.  I^rcentages  provided  herein  should 
be  interpreted  carefully  because  they 
reflect  only  the  relative  frequency  of 
each  item  mentioned.  Failure  to  mention 
an  item  does  not  necessarily  mean  that 
the  respondent  considered  the  item 
(function,  role,  service,  etc.)  insignificant 
to  the  future  of  the  public  labor 
exchange.  A  summary  of  Endings  is 
provided  below.  The  number  of 
respondents  addressing  a  given  question 
is  provided  in  parentheses. 
Question  *fl:  Does  the  labor  market  of 
the  future  require  a  public  labor 
exchange?  (667) 

Of  the  667  respondents  answering  this 
question,  97.6%  agreed  that  a  public 
labor  exchange  will  be  needed  in  the 
future.  Many  respondents  recognized  the 
problems  associated  with  the  many  aiul 
varied  current  responsibilities  of  ES. 
They  advocated  streamlining  the  current 
system,  or  providing  additional 
resources.  A  dearer  mission  and  better 
defined  functions  were  frequently 
mentioned  as  needed.  As  such,  most 
respondents  support  DOL's  effort  to 
reexamine  the  ES  system. 

Question  #2.-  What  public  labor 
exchange  services  would  be  most 
effective  in  addressing  the  future  needs 
of  the  labor  market?  (447) 

Many  respondents  to  this  issue 
referenced  the  need  to  streamline  the  ES 
system  and  return  to  providing  basic 
public  labor  exchange  activities. 
Definitions  of  what  services  are  or 
should  be  included  in  the  basic  labor 
exchange  varied,  however. 

Based  on  447  respondents,  the  top 
seven  response  rates  to  services  listed 
in  the  Federal  Register  notice,  in 
addition  to  others  that  were  mentioned, 
are  provided  below  in  rank  order 
(highest  to  lowest).  After  these  top 
seven  services,  the  percentage  response 
drops  off  significantly.  Categories  are 
not  mutually  exclusive  as  respondents 
could  indicate  one  or  any  number  of  the 
services  listed.  In  addition,  there  is  some 
overlap  in  response  with  regard  to 
in  take/assessment /referral,  screening, 
and  testing  services. 

•  Intake,  general  assessment,  and 
referral  to  jobs,  training  or  retraining 


opportunities,  and/or  support  services. 
for  example,  day  care  (57.7%), 

•  Community  labor  market  and 
occupational  information  (40.0%) 

•  Preliminary  screening  of  applicants 
for  employer  job  orders  (37. i%) 

•  Basic  skili/aptitude  testing  (31  3^). 

•  Direct  placement  of  applicants  inio 
jobs  (29.5%). 

•  job  search  training,  including  tips 
on  interviewing  and/ or  career 
counseling  (26.6%). 

•  Specialized  recruitment  for 
employers  such  as  assisting  new  firmf" 
with  large  staffing  requirements  or 
maintaining  ongoing  relationships  mth 
specific  employers  to  assist  them  in 
addressing  their  workforce  needs 
(25.1%). 

A  review  of  these  services  suggeytc 
that  the  two  basic  functions  respondents 
value  most  are: 

•  assessment  (genera!  and  through 
use  of  specific  tests):  and 

•  information  (labor  market  and 
career-related  assistance). 

Direct  placement's  fifth  place  ranking 
should  be  interpreted  carefully  as 
respondents  general!}'  did  not  clarify 
what  they  meant  by  the  word 
"placement" — direct  placement  in.  vs. 
referral  to.  jobs  This  percentage  may  be 
somewhat  low  due  to  interpretation 
problems. 

Question  ^3:  Which  groups  m  the 
workforce  should  receive  public  labor 
exchange  services  or  should  the 
workforce  as  a  whole  receive  such 
sen-ices?  [Z11) 

A  total  of  211  respondents  addressed 

this  question.  The  top  five  responses 
ranked  in  order  of  highest  to  lowest 
percentage  of  response  follow 

•  All  applicants/employers  (52  6%) 

•  All  applicants/emplcrj'prs  with 
veterans'  preference  (14,7'>t). 

•  All  applicants/employers  with 
veterans'  preference,  and  emphasis 
focused  on  the  unemployed  and/or 
those  with  barriers  to  employment 
(11.4%). 

•  Other,  which  includes  different, 
assorted  combinations  of  the  categories 
used  for  analysis  (7.6%). 

•  All  applicants/employers  with 
emphasis  focused  on  the  unemployed 
and/or  those  with  barriers  to 
employment  (5.7%). 

A  synthesis  of  the  responses  suggests 
the  following  consensus  view: 

•  provide  public  labor  exchange 
services  to  all  applicants/employers, 
devoting  more  resources  to  those  with 
barriers  to  employment,  and 

•  maintain  veterans  preference  (note 
that  respondents  other  than  veterans 
mentioned  this  as  well). 
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Question  ^4   What  mies  should  be 
played  by  tht>  h't'dfral.  State,  and  local 
^i^avfrnments,  and  the  private  sector  in 
the  administration  of  public  labor 
exchange  activities?  (280) 

Althoiij<h  H  tDtal  (if  2H<)  rf'spiuuicnts 
answered  somt'  Hspecl  of  this  question, 
they  tended  to  address  the  sub  pnrf 
most  importHnt  to  their  c^nncems.  For 
example.  States  seemed  most  concerned 
aljout  FedtTHJ/State  roles:  private 
employment  agencies  seemed  most 
concerned  about  cooperation  with  local 
F]S  offices.  Percentages  are  therefore 
f)iised  on  the  number  of  respondents 
addressing  a  )<iven  sub  part;  Federal 
(idvernment:  State  Government:  Local 
dovernment.  and  Private  Sector. 
(^dtexories  used  are  not  mutually 
exclusive  and  '-eflect  only  the  relative 
frequency  of  each  item  mentioned.  For 
each  subpart,  one  category  in  particular 
resulted  in  the  most  sixnificant  response 
Hs  follows 

Federal  Ciuvernnient  (19ti) 

•  Maintain  role  as  is.  for  example,  set 
broad  national  priorities,  provide 
"general"  policy  guidance  to  States, 
enforce  Federal  mandates  (6.T  6*). 

State  G<>vernment  |  IBl ) 

•  Maintain  role  as  is.  for  example, 
plan,  operate,  and  evaluate  programs 
within  f)road  Federal  guidelines, 
establish  goals,  priorities,  and  objectives 
to  address  varied  Slate/ local  neecfs 
(73,9%). 

Local  Ciitvrrnment  (108) 

•  Maintain  role  as  is,  for  example 
continue  service  delivery  at  the  local 
level,  including  advising/providing 
feedback  to  the  State  (77.8%). 

Private  Sector  (147) 

•  Maintain  role  as  i.s.  for  example. 
maintain  current  level  of  employer 
advice  and  input  and/or  current 
relationship  with  private  employment 
agencies  (.Sl.O'V,). 

Respondents  are  thus  generally 
satisfied  with  the  current  rules  played  by 
each  level  of  government  and  the 
private  sector  The  Federal/State 
partnership  outlined  by  the  Wagner- 
Peyser  Act,  as  amended,  gamed 
favorable  comments,  for  the  most  part. 
In  addition  to  the  Federril  government 
maintaining  veterans'  preferem  e 
relativelv  significant  support  w,is  given 
for  the  following: 

•  The  Federal  Government  should  be 
active  in  ensuring  uniformity  in 
interstate  matters  (30.3'^b). 

•  The  system  needs  increased 
emplt)yer  mput  (^6.5%). 

•  The  ES  could  use  private 
employment  agency  services  in  a 
cooperative  manner,  where  feasible 
(22.4%). 

•  Local  government  control  over  the 
ES  system  should  be  increased  (20.4%). 


•  The  Federal  Government  should 
engage  in  research  and  development 
activities  useful  for  State/local  program 
planning,  operation,  and  evaluation,  for 
example,  assessment  tools,  labor  market 
information  analysis  techniques, 
management  information  systems:  and 
facilitate  the  sharing  thereof  (19  2%). 

The  above  suggests  that  while  most 
are  content  with  the  current 
intergovernmental  and  private  sector 
relationships,  many  see  the  need  for 
improvements  with  regard  to  how  these 
roles  are  operationalized 

Question  «5.  What  should  he  the 
nature  of  the  relationship  between  the 
public  labor  exchange  system,  the 
UnempLn  rneiit  Insurance  system,  the 
Job  Training  Partnership  ,'\ct  system, 
and  other  State  economic  development 
and  human  resource  programs?  (196) 

Of  the  196  respondents  addressing 
this  issue,  the  two  primary  views 
provided  include: 

•  Cooperation/coordination  must  be 
enhanced  to  eliminate  overlaps,  gaps, 
and  inconsistencies,  especially  between 
and  among  ES,  Unemployment 
Insurance  (UI).  and  [TPA,  and  the 
various  agencies  that  administer  support 
services  (63  3%) 

•  Cooperation /coordinHtion  must  lie 
enhanced  through  the  development 
of  institutionalized  functional 
integration  of  related  services,  for 
example,  organizational  rearrangements 
and/or  formal  technological  linkages — 

"one  stop-shop"  (24  5%) 

By  far  the  most  prevalent  response 
indicates  that  there  is  a  need  to 
enhance/encourage  greater 
cooperation/coordination  among  related 
programs/agencies 'services  The  few 
specific  strategies  siingested  for 
accomplishing  this  goal  were  varied. 
Significant  trends  did  not  emerge. 
However,  many  stated  thAt  a 
delineation  of  primary  responsibilities  of 
related  programs  would  be  useful  in 
eliminating  duplication  A  review  of 
those  comments  suggests  the  following 
primary  roles: 

•  FS — placement. 

•  jTPA — training. 

•  UI — "policing." 

In  general,  those  suRsesting 
integration  maintained  tha'  it  should  be 
initiated  by  State  and  local  governments 
with  Federal  support.  Such  support 
could  include,  for  example,  technical 
assistance  and  revising  administrative, 
planning,  eligibility,  or  cost  accounting 
procedures  or  requirements  that  im,pede 
State  and  local  progress  toward 
achieving  greater  program  integration 

In  addition,  many  commented  that  F.S 
could  become  a  central  intake. 
assessment,  and  referral  arm  of  the 
entire  employment  and  training  system 


(for  some,  this  central  function  could 
encompass  the  entire  human  resource 
delivery  system)  Also,  those  advocating 
greater  coordination  or  integration  often 
mentioned  the  use  of  joint  planning  as 
an  effective  tool  for  accomplishing  these 
goals 

Analysis  by  Institutional  Group  of 
Comments  to  Issues  Raised  in  the 
Federal  Register  Notice 

This  analysis  yielded  some  significant 
differences  in  opinion  with  regard  to  the 
following  issues: 

•  Only  18  respondents  (10  individual 
Employers.  2  Private  Citizens.  2 
representatives  of  Private  Employment 
Agencies,  and  2  from  the  Other 
category)  advocated  that  a  public  labor 
exchange  will  not  be  needed  in  the 
future. 

•  Private  Employment  Agencies 
differed  significantly  from  all  other 
groups  in  their  views  toward  who 
should  r.^ceive  public  labor  exchange 
ser\  ices.  They  represent  the  only  group 
wh'ch  showed  strong  support  for 
limiting  services  to  those  who  need  them 
most.  For  them,  only  those  who  are 
unemployed  and/or  have  barriers  to 
employment  should  receive  services, 
with  emphasis  on  those  receiving  UI 
payments.  All  other  groups,  for  the  most 
part,  supported  the  availability  of 
services  to  all  employers/applicants. 
with,  priority  given  to  veterans,  and 
emphasis  on  those  with  barriers  to 
employment. 

•  \'eternns.  of  course,  showed  much 
more  concern  than  other  groups  over 
assurances  that  veterans  receive  priority 
service. 

•  .All  groups  showed  relative 
satisfaction  v\-ith  the  current  Federal/ 
State/Local/PrivHte  Sector  roles.  The 
P'P.A  'Training  Institution  respondents 
expressed  strong  support  for  reducing 
Federal  and  State  authority,  and 
increasing  local  Hovernment  control  over 
the  ES  system  This  includes  strong 
support  for  much  greater  involvement  by 
the  private  sector  Labor,  on  the  other 
hand,  expressed  strong  support  for  a 
greater  Federal  role,  stating  that  the 
system  needs  to  be  more  Federalized  m 
order  to  m.eet  the  needs  of  the  Year  2000. 

•  .Ail  groups  wanted  coordination/ 
cooperation  enhanced  through  use  of 
various  techniques  such  as  joint 
planning  or  the  application  of  the 
functional  integration  concept.  Only  the 
Veterans  expressed  strong  concern  over 
one  possible  mechanism  for  overcoming 
duplication  consolidation  of  ES  and 
JTPA 


.Analysis  of  Specific  Recommendations 
Made  by  Respondents 

The  vast  majority  of  respondents 
indicated  that  a  nationwide,  public  labor 
exchange  system  should  be  maintained. 
Most  of  these  responderts  suggested 
that  ES  needs  to  be  improved,  rather 
than  eliminated  or  radically  changed.  In 
addition  to  general  trends  in  thinking, 
specific  recommendations  for  improving 
ES  were  tracked. 

Two  hundred  and  sixty-eight  (268) 
respondents,  accounting  for  38.3%  of  all' 
respondents  (700),  submitted  one  or 
several  specific  recommendations  for 
improving  the  public  labor  exchange 
system.  Of  the  268  respondents,  three 
institutional  groups  provided  most  of  the 
recommendations, 

•  Business/Industry  (45.5%). 

•  State  Government  (17.5%), 

•  Target  Population/Service 
Advocacy  Group,  mostly  Veterans 
(11.6%). 

The  six  recommendations  receiving 
the  most  support  are  discussed  below  in 
order  of  frequency  mentioned.  The  total 
number  of  respondents  who  provided 
the  suggestion  is  indicated  in 
parentheses 

Improve  ES  public  image  and  promote 
the  increased  use  of  ES  services  (95), 

Fifty-two  (52)  Business/Industry 
representatives  and  17  State 
Government  officials  constituted  the 
majority  of  respondents  suggesting  this 
need. 

They  noted  that  ES  has  a  poor  image 
among  employers,  for  example,  as  a 
result  of  its  close  ties  to  the  UI  system 
and  its  mandate  to  serve  a  multitude  of 
target  populations.  Many  of  these 
respondents  noted  that  ES  is  funded  by 
employer  taxes  and  stated  that  services, 
theiefore,  should  be  geared  to  meet  a 
variety  of  employer  needs.  Respondents 
also  noted  that  many  employers  are  not 
aware  of  the  services  that  ES  provides. 
In  addition,  several  stated  that  ES 
should  be  more  aggressive  in  soliciting 
employer  job  contacts  and  job  listings. 

This  recommendation,  combined  with 
the  fact  that  26.5%  advocated  increased 
employer  input,  suggests  that  ES  may 
want  to  consider  ways  in  which  the 
employer  community  can  become  more 
involved  with  the  public  labor 
exchange — as  service  users  as  well  as 
information  providers. 

Respondents  also  remarked  tl.at  the 
general  public  is  not  sufficiently  aware 
of  the  job-finding  and  information 
services  available  through  ES.  In 
general,  they  noted  that  at  the 
community  level,  people  frequently  link 
UI  and  ES  as  both  concerned  with 
unemployment  benefits.  In  this  context, 
the  public's  perception  of  ES  has  little  to 


do  with  emplojTnent  possibilities.  In 
general,  these  respondents  would  like  to 
see  ES  promote  its  image  more 
effectively  in  the  future. 

Increase  the  use  of  automation/ 
Technology  [77]. 

Respondents  representing  a  wide 
variety  of  institutional  groups  suggested 
that  more  automation/technology 
should  be  used  by  ES.  Groups  showing 
the  strongest  support  follow: 

•  Business/Industry  (28). 

•  State  Government  (24). 

•  Target  Population/Service 
Advocacy  Group  (11). — Veterans  (10). 

These  respondents  advocated  strongly 
the  need  for  increased  use  of  automation 
to  provide  linkages  among  States  and 
localities,  and  between  related  programs 
in  the  human  resource  system.  In 
particular,  respondents  cited  how 
automated  information  systems  could 
assist  in: 

•  matching  jobseekers  with  job 
openings  (job  banks):  and 

•  providing  timely  and  more  accurate 
labor  market  information  that  could  be 
integrated  with  economic  development 
data  to  obtain  better  labor  force 
projections. 

Revise  Federal  Unemployment  Tax  Act 
(FUTA)  Tax  System  (70) 

Of  the  respondents  advocating  the 
revision  of  the  FUTA  tax  system,  55 
Business/Industry  representatives  and 
10  State  Government  officials 
constituted  the  majority. 

In  general,  the  various  proposals  were 
viewed  by  these  respondents  as 
mechanisms  to; 

•  establish  a  stable  source  of  funding 
for  States; 

•  remove  the  system  from  the  Federal 
budget  process;  and/or 

•  shift  the  responsibility  for  collection 
and  disbursement  of  the  FUTA  tax  to 
the  States. 

The  most  often  suggested  mechanism 
was  an  Equity  Act  legislative  proposal 
strongly  advocated  by  forty-seven  (47) 
Business. ^Industry  representatives, 
mostly  Employers  from  Oregon,  and  two 
(2)  State  Government  officials.  This 
proposal  would  shift  responsibility  for 
collection  of  the  FUTA  tax  and 
administrative  funding  for  basic 
employment  security  programs  to  the 
States. 

Develop  Better  ES  Performance 
Standards  and  Incentive  Systems  (34) 

State  Government  officials  accounted 
for  13  of  the  34  respondents  in  favor  of 
developing  better  standards  to  evaluate 
ES  performance.  Seven  (7)  Business,^ 
Industry  representatives  also  voiced 
support,  with  the  remaining  respondents 
representing  a  variety  of  groups.  They 


noted  that  current  measures  of  ES 
performance  are  needed  that: 

•  distinguish  between  placements  in 
short-term  vs.  longer-term  jobs: 

•  consider  variations  in  local 
economic  conditions,  and 

•  evaluate  ES  activities  other  than 
placement. 

In  addition,  several  discussed  the 
need  for  the  development  of 
performance  incentive  systems  to 
promote  competition  and  better 
performance  among  local  offices. 
Increase  ES  Sta^ Levels  (22) 

Twenty-two  (22)  respondents 
representing  a  variety  of  mstitutional 
groups  urged  that  staff  levels  be 
increased.  Labor  (6)  and  Business 
Industry  (5)  together  accounted  for  one- 
half  of  these  resfxmdents.  They 
remarked  that  the  addition  of  special 
programs  and  emphases  to  the  ES  role 
over  the  years,  combined  with  dpc'iir.ir? 
funds  and  staff,  have  resulted  in  an 
overburdened  ES  system  Either  ES 
activities  must  be  cut  or  more  staff 
resources  provided  to  meet  the  needs. 

Enhance  ES  Data  Collection  and 

Reporting  Systems  (22) 

Twenty-two  (22)  respondents 
representing  several  institutional  groups 
expressed  support  for  the  need  to 
enhance  data  collection  and  reporting 
systems.  Business  ^Industry  (6) 
combined  with  Labor  (5)  accounted  for 
the  largest  share  of  support  for  this 
proposal.  They  maintained  that  the 
quality  of  data  used  in  ES  program 
planning,  operation,  and  evaluation 
needs  improvement.  In  addition,  efforts 
to  improve  the  collection  of  labor 
market  information  are  needed  in  order 
to  build  a  better  baseline  of  information 
for  forecasting  labor  market  trends. 

Other  suggested  improvements 
include  the  following: 

•  Provide  More  Training  of  ES  Staff 
(20). 

•  Develop  Better  Job  Skills 
Assessment  Tools  (16). 

•  Increase  ES  Efforts  to  Provide 
Improved  Labor  Market  Information  (16) 

•  De\'elop  A  Voucher  S\'stem  That 
Can  Be  Used  by  Applicants  to  Purchase 
Services  Directly  (12). 

•  Increase  Federal  Support  for  State- 
level  Program  Integration  Efforts  (11). 

•  Develop  Alternative  Funding 
Sources  to  Finance  ES  Operations  (8). 

Other  Key  Issues  of  Concem  to 
Respondents 

Twenty-five  (25)  of  the  total  number 
of  respondents  (700)  discussed  some 
concerns  that  did  not  relate  to  the 
questions  as  posed  in  the  Notice.  The 
primary  other  issue  raised  consistently 
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rei^ard  to  current  conflicting 
interpretations  of  labor  certilK  ation 
H"  tni'.ards  an<i  practices, 

•  need  to  modify  sciiediiles  pertaining 
!i,  ttu'  certifi<,ntion  of  various  types  of 
alien  laSjor  to  allow  for  a  more 
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Alternatives  To  be  Considered 

']  fiese  iiata,  ,fU)\)g  with  the 
Hepartment  of  l.afior  s  ( onsideration  of 
tile  research,  stuiiies,  ami  data,  will 
provide  the  basis  for  developing 
proposals  to  f>e  considered  by  the 
Uepartnient  in  refocusmg  the 
Kniployment  Service  to  address  current 
and  emerging  hibor  force  trends. 


parti,  ularly  those  that  v\ul!  emerge  in  the 
Year  2fKK)  Alternatives  may  include  the 
s'ibiiTussion  of  a  legislative  proposal 
and   ()'-  regulations  to  either  .mplenient 
any  new  legislation  that  may  finerge  or 
to  a,  hieve.  administratively,  the  new 
(iire.  t;on   .'\s  anv  such  legislative 
proposal  or  regulatory  reform  is 
developed  and  considered,  t.he 
Department  of  Labor  is  (ommitted  to 
provuirig  appropriate  ( cnsultation  with 
interested  parties,  particularly  the  St.ites 
an(i  Congressional  represent, itives 

Si>;m-i  „•  y\rtsr;,:;^turi.  UC  on  f--L'ruar>  9, 
Tin" 

Ro^er  D   S«merad. 
Assis:::n!  St\  r>':.:r\  ,.' I  .:hnr 
jKK  n.u    8--,):-"  F.icii  :    1H>r    M4SHni] 
BILLING  COO€   4il!>-30-»l 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housi'ig 
Commissioner 

(Docket  No.  N-87-1665,  FR-2M7I 

Section  8  Housing  Vouchers 

AQENCV.  Offli.f  (li  the  AssiHtdnt 
S»-(.rfUiry  for  Hiui.sinK  Ft'dtTiil  HoiisiriK 
Ckimrnissioncr.  HUD 
ACTION:  Notice  of  fundmg  availability. 

SUMMARY:  This  Notice  announces  the 

rfveiil<i!)ility  of  fiscal  year  1987  funding 
iuithon'y  for  HI 'Ds  Hijusipr  Voucher 
[*n)^^ilIn  authorized  t)y  section  H(o)  of 
the  United  States  Housins  Ari  of  wr 
The  Notice  also  descnlies  requirements 
for  all  of  the  different  components  of  the 
Housing  Voucher  Prosram    The 
Hepartnient  announces  that  fiscul  year 
!9p7  ilnusinK  Voucher  fundinK  vull  f)e 
<ud liable  for  the  following  purposes:  |11 
Housing  vouchers  distributed  by 
formula  allocation.  (2)  For  families  living 
in  public  housing  units  that  are  being 
demolished  or  disposed  of  with  Hl'D 
approval;  ('\]  For  families  living  in 
Siectinn  8  New  Constniction  or 
Substantial  Rt^habilitation  projects 
where  the  owner  has  sole  discretion  to 
'"op!  out"  of  an  .idtiitiona!  term  of 
assistance  under  the  Section  8  Housing 
Assistance  F^:vr;;'■I:'s  Program  and  does 
so;  (4)  For  '■!:;.i!!i'i  living  in  .Section  8 
Loan  M.in  i><ti'rnt  S.'i  Aside  projects 
where  thi'  (ivviitT  .md  HI  'H  do  not  agree 
to  rf  nrw  the  contract  of  assistance  for 
an  additional  tprm;  and  \^<]  For  families 
affected  by  the  Rental  Rehabilitation 
Program  Additional  funding  will  not  be 
available  for  the  Freestanding  (large 
PI  lA)  Housing  Voucher  Demonstration 
Program,  authorized  in  fiscal  year  1984 
or  the  Small  PHA/Rural  Area  Housing 
Voucher  Demonstration  Program, 
aittho'-'/,  il  in  fiKcal  year  1985. 

fcFFECTivE  DATE;  February  19.  1987. 

FOR  FV=<lHtB  INfUflMftTION  CONTACT: 

Cjfrald  ilenoit,  L'lieclor,  f-iousing 
Voucher  Division,  Room  8122, 
Department  of  1  lousing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  2mi0,  telephone  (202) 
7.SS  -fi.',77.  (This  is  no!  a  loll-free 
telephone  number ) 

CUrPLtMENtARV  INFOHMATICN 

H(>u>in^  VoucKoi  Priigram 

I  Brttkground 

A.  Moiisinfi  Vnucher  Kuri.'..  ..; 

B  I'nt^s  for  Housing  Vouchers  Previously 

Ai'.ocatPf' 
C  Housing  Voucher  Rulemaking 
1!  This  Uocument 

A.  Housing  Voucher  Funding  Appropriated 
for  Fiscal  Year  1987 


B.  Change*  in  the  Housing  Voucher 
Prnxram  RpqnirempnlB  and  Request  for 
Put)lic  Comment 

C.  ApphcMiiilily  of  f'Hrt  111  of  this  \f  )FA 

III  HDutiing  Vutither  Priigram  RpLjuin'menls 
A  Derinilions 

B  .^ppliCMiiility  and  Ihirpose 

C.  F.()ual  Opporlu.nity  RpquirenifnlB 

D  Allocalions  of  Fandicg  and  Invitations 

for  ApplicalioiiH 
F.  Sufmiission  of  ApphcationH 
F  Processing  of  Mousing  Voucher 

Applications 
C  Annual  (Contributions  Contract 
H  I^riirpdiires  in  Connection  with  the 

Rental  Rehabilitation  Program 
1   Seiecliiig  KanuhfH  and  Usuing  Mousing 

Vouchers 
I   Mousing  Vou(  her  FaynienlS 
K   Finders  kecpprn  ['olicy 
I.  Piirtafiility  of  Mousing  Vouchers 
M  Khgible  and  Ineligible  Mousing 
\  Approving  Knits  and  F.xecuting  Leases 

and  Mousing  Voucher  Contractu 
()  MainlenancH  Operalion  and 

Inspections   Security  Di'poijil^ 
y   rprnuiiaii.in  of  Jpnancv  hy  Owners 
Q  Reexamination  of  Family  Incom*  and 

Composition 
K   Family  Obligations 
S  t;mund.s  for  Denial  or  Termination  of 

A.ssistance 
T  Informal  Review  of  Hearing 
U   Adnmiistrative  Fees  Paid  to  the  PMA 
V.  Reporting  Ren'iirtnients  for  the 

Freestanding  Ciomponent  and  the  Small/ 

Rural  CoaiponenI 
V\    Suhseqiienl  l's»'  uf  Mousing  Voachpr 

.Authority  Itoucied  fur  Specibi   I'ses 
X   Dpiililigalinn  of  Rental  Rehatulitrttion 

(.rjuits  and  Fffet,!  i>n  Mousing  Viiuther 

Contrai  I  and  Hudwcl  A  ilhor;iv  l>rovided 

in  Conne<'tion  with  the  Kenlal 

Rfhriliilitation  Grants 
Y  Waivers 

IV  Other  Matters 

I.  Background 

1   / ,'    jsiiifi  Voucher  Funding 

In  UI83.  Congress  authorized  a 
demonstration  Housing  Voucher 
Prtigram  under  section  8(o|  of  the  United 
States  Housmw  Act  of  19:<7  (ihe  1937 
Act)  (see  section  2f)7  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  19H3,  Pub 
L,  98-181  (the  1983  Aclj).  In  addition  to 
the  demonstration  program  authorized 
in  fiscal  years  1984  and  1985,  section 
8(o)  mandated  that  substantially  all  of 
the  housing  vouchers  be  used  in 
connection  with  the  Rental 
Rehabilitation  Program.  In  fiscal  years 
1986  and  1987  Congress  again 
authorized  housing  vouchers  for  a 
variety  of  uses,  but  waived  the 
requirements  that  substantially  all  of  the 
housing  vouchers  be  used  in  connection 
with  the  Rental  Rehabilitation  Program 
and  that  a  demonstration  program  be 
conducted. 

Since  the  initial  1983  authorization, 
HUD  has  published  five  Notices  of 
Funding  Availability.  (See  the  haderal 


Register  issues  of  luly  12.  1984,  49  FR 
2»458;  Febniary  28.  1985.  50  FR  8196: 
May  8.  1985,  50  FR  19475;  March  31. 
1988.  51  FR  10932:  and  December  30. 
1986.  51  FR  47064  ) 

V.ad\  of  these  preceding  Notices  has 
provided  requirements  for  different  uses 
of  housing  voucher  assistance  The 
Department  believes  that  housing 
voucher  assistance  is  as  functional  as, 
and  more  flexible  than.  Section  8 
certificate  assistance  Housing  vouchers 
provide  participating  families  with  a 
greater  choice  of  units  in  a  local  housing 
market  and  allow  the  Department  to 
assist  families  in  a  more  cost-effective 
manner.  The  different  uses  of  housing 
voucher  assistance  authorized  under  the 
Department's  previous  NOFAs  should 
demonstrate  clearly  that  the  Housing 
Voucher  Program  is  an  effective  means 
of  delivering  housing  assistance 

B.  Uses  for  Housing  Vouchers 
Previous  J y  Allocated 

Uses  of  housing  vouchers  previously 
allocated  include:  (1)  A  Freestanding 
Demonstration  component  designed  to 
study  the  feasibility  of  a  Housing 
Voucher  J*rogram  administered  by  a 
large  public  housing  agency  (fiscal  year 
1984).  12)  A  Small  F'HA/Rural  Area 
Demonstration  component,  designed  to 
study  the  feasibility  of  a  Housing 
Voucher  Program  administered  by  a 
small  public  housing  agency  or  in  a  rural 
area  (fiscal  year  1985).  (3)  A  Rental 
Rehabilitation  component,  authorizing 
housing  vouchers  in  connection  with  the 
Department's  Rental  Rehabilitation 
Program  (fiscal  years  1984.  1985  and 
19861:  (41  Housing  vouchers  for  families 
residing  in  pufilic  housing  proiects  being 
demolished  or  disposed  of  with  HTIi 
approval  (fiscal  years  1985  and  198b);  (5) 
Housing  vouchers  for  families  living  in 
units  in  projects  assisted  under  the 
Section  8  New  Construction  (Fart  88t))  or 
Substantial  Rehabilitation  (Part  881) 
Housing  Assistance  Payments  f^rogrum, 
m  cases  where  the  owner  has  the  sole 
option  whether  to  renew  the  housing 
assistance  payments  contract  for  an 
additional  term,  and  exercises  the 
(ptioti  not  to  renew  (fiscal  years  1985 
and  1986);  (8)  Housing  vouchers  for 
families  residing  ir^  Section  8  Loan 
Management  Set-Aside  projects  (Part 
886.  Subpart  A)  where  the  owner  and 
HUD  do  not  agree  to  renew  the  contract 
of  assistance  for  an  additional  term 
(fiscal  year  1986);  and  (7)  A  formula 
allocation  of  Housing  Vouchers  to  the 
HIJU  Regional  Offices  (fiscal  years  1985 
and  19861 


C.  Housing  Voucher  Rulemaking 

The  Department  supports  housing 
voucher  assistance  as  the  principal 
vehicle  for  providing  housing  assistance 
under  Section  8  of  the  1937  Act. 

Housing  voucher  procedures  have 
been  published  for  public  notice  and 
comment  in  successive  Notices  in  the 
Federal  Register,  but  have  not  been 
incorporated  into  the  Code  of  Federal 
Regulations  (CFR).  The  Department  has 
decided  to  codify  the  housing  voucher 
procedures  as  a  separate  Part  887  in 
Title  24  of  the  CFR.  This  will  ehminate 
the  annual  publication  of  a  Notice  of 
Funding  Availability  containing  all  of 
the  applicable  program  requirements.  In 
addition,  once  Part  887  is  published, 
changes  will  be  promulgated  just  as 
other  amendments  to  HUD's  rules  are 
promulgated.  The  Department  intends  to 
use  the  substance  of  this  NOFA 
(including  the  program  requirements  in 
Part  III  of  this  notice  and  the  proposed 
changes  described  in  section  II. B.  of  this 
Notice)  as  the  basis  for  a  proposed  rule. 
To  this  end,  the  Department  will  publish 
shortly  a  notice  of  proposed  rulemaking 
seeking  public  conunent  on  the  Housing 
Voucher  Program  as  reflected  in  this 
Notice  of  Funding  Availability.  The 
notice  of  proposed  rulemaking  will 
provide  a  30-day  comment  period 
beginning  from  the  date  of  its 
publication. 

Several  changes  in  this  year's  Notice 
are  in  response  to  public  comments 
received  on  previous  Notices  of  Funding 
Availability.  There  will  be  a  complete 
discussion  of  all  comments  received,  on 
the  proposed  rule  and  previous  NOFAs, 
in  the  final  rule. 

II.  This  Document 

The  document  presents  general 
information  and  program  requirements 
for  the  Department's  Housing  Voucher 
Program.  Part  I  contains  background 
information  for  the  reader  and  Part  III  is 
a  statement  of  program  requirements. 
Part  II,  which  follows  immediately, 
summarizes  and  highlights  features  of 
the  Housing  Voucher  Program. 

Part  II. A.  provides  summaries  of  the 
different  uses  for  housing  vouchers 
allocated  in  fiscal  year  1987.  Part  II.B. 
highlights  changes  in  the  program — 
ll.B.l.  discusses  changes  in  effect  this 
year  (and  reflected  in  Part  III  of  the 
Notice)  and  II.B. 2.  discusses  proposec/ 
changes  to  the  Housing  Voucher 
Program  which  may  be  incorporated 
into  the  forthcoming  program 
regulations.  Part  II. C.  discusses  the 
applicability  of  this  year's  requirements 
to  past  funding  allocations. 


A.  Housing  Voucher  Funding 
Appropriated  for  Fiscal  Year  1987 

This  Notice  of  Funding  Availability 
(NOFA  or  Notice)  announces  the 
availability  of  the  fiscal  year  1987 
appropriation  of  contract  and  budget 
authority  for  housing  vouchers  provided 
by  section  101(g)  of  Pub.  L.  99-500 
(approved  October  18, 1986),  making 
appropriations  as  provided  for  in  H.R. 
5313,  99th  Cong.,  2d  Sess.  (1986)  (as 
passed  by  the  House  of  Representatives 
and  by  the  Senate),  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  Rep.  No. 
977,  99th  Cong.,  2d  Sess.  (1986),  The 
Department  intends  to  use  its  FY  1987 
housing  voucher  funding  authority  for 
the  following  purposes: 

1.  Headquarters  Reserve 

The  Secretary  is  retaining  a  number  of 
housing  vouchers  in  a  Headquarters' 
reserve,  and,  subject  to  the  availability 
of  sufficient  contract  and  budget 
authority,  the  housing  vouchers  will  be 
used  for  emergencies  and  for  the 
following  specific  uses: 

(a)  A  set-aside  to  assist  public  housing 
desegregation,  when  other  methods 
have  failed.  (See  a  more  detailed 
discussion  in  sections  II.B.l.  and  IlI.D.(f) 
of  this  Notice.) 

(b)  A  set-aside  to  facilitate 
reallocation  of  rental  rehabilitation 
grants  to  provide  housing  vouchers  to 
State  or  other  multi-jurisdictional 
housing  voucher  programs,  when 
offsetting  procedures  will  not  cover 
recaptures  and  reallocations  of  Rental 
Rehabilitation  grant  funds.  (See  a  more 
detailed  discussion  in  section  III.X.  of 
this  Notice.) 

(c)  A  set-aside  to  assist  families  in 
public  housing  projects  being 
demohshed  or  disposed  of  with  HUD 
approval. 

Part  970  of  the  Department's 
regulations  sets  out  the  procedures  a 
PHA  must  follow  to  receive  HUD 
approval  of  the  demolition  of  buildings 
or  disposition  of  real  property  owmed  by 
the  PHA  which  contains  public  housing 
dwelling  units  (demohtion/disposibon). 
When  the  Department  has  granted 
approval  for  demolition  or  disposition  of 
public  housing  units,  there  may  be 
families  living  in  the  units  who  qualify 
for  continued  assistance  using  the 
Housing  Voucher  Program. 

(d)  A  set-aside  to  assist  families  living 
in  one  of  the  following  types  of  "opt- 
out"  projects: 

(1)  For  families  living  in  Section  8 
New  Construction  or  Substantial 
Rehabilitation  projects,  where  the  owner 
has  sole  discretion  to  "opt-out"  of  an 
additional  term  of  assistance  under  the 


Section  8  Housing  Assistance  Payments 
Contract  and  does  so;  or 

(2)  For  families  living  in  Section  8 
Loan  Management  Set-Aside  projects. 
where  the  owner  and  HLT)  do  not  agree 
to  renew  the  Section  8  Housing 
Assistance  Payments  Contract  for  an 
additional  term. 

In  each  of  these  situations,  there  is 
need  for  continuing  assistance  to  be 
provided  to  the  families  living  in  the 
projects.  The  Department  recently 
authorized  a  portion  of  the  fiscal  year 
1987  allocation  of  housing  voucher 
funding  authonty  for  the  situations 
described  above — where  the  owner 
withdraws  from  the  Housing  Assistar.re 
Payments  Program.  (See  the  December 
30, 1986  Federal  Register.  51  FR  47064  ) 

2.  Housing  Vouchers  Distnbuted  by 
Fonnula  Allocation 

(a)  Allocation.  The  Department  will 
allocate  a  portion  of  the  FY  198"  housing 
voucher  funding  authonty  to  its  Regional 
Offices,  using  an  allocation  procedure 
patterned  on  the  procedures  in  24  CFR 
Part  791. 

(b)  Selection  Criteria-  The  Field  Office 
also  will  be  required  to  give  a 
preference  to  applications  from  PH.^s 
that  demonstrate  a  level  of  locally 
generated  housing  assistance  (see  a 
more  detailed  discussion  in  section 
II.B.l.  of  this  preamble).  This  preference 
is  mandatory  and  will  take  precedence 
over  the  current  two  discretionary  Field 
Office  preferences — for  applications 
from  PHAs  (1)  whose  Section  8 
certificate  or  housing  voucher  needs 
previously  have  been  underfunded  m 
relation  to  the  needs  of  other  localities 
within  the  allocation  area,  or  (2)  that 
provide  families  with  the  broadest 
geographical  choice  of  housing. 
including  inter-junsdictional  and 
interstate  housing  choice 

3,  Housing  Vouchers  in  Connection  with 
the  Department's  Rental  Rehabilitation 
Program 

Since  1984,  housing  vouchers  have 
been  made  available  for  use  in 
connection  with  the  Rental 
Rehabilitation  Program.  (Certificates 
also  were  made  available  in  fiscal  year 
1984)  Rental  Rehabilitation  Program 
requirements  are  contained  in  24  CFR 
Part  511.  Authorized  by  section  17  of  the 
1937  Act.  the  program's  purpose  is  to 
help  provide  affordable  standard  rental 
housing  for  lower  income  families,  and 
to  increase  the  availability  of  housing 
units  for  holders  of  Section  8  housing 
vouchers  or  certificates 

The  program  makes  grants  to  State 
and  local  governments  to  help  support 
the  rehabilitation  of  privately  owned 
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real  property  lo  be  used  for  primanly 
residential  purposes.  Grants  are  made 
on  a  formula  basis  to  cities  with 
populations  of  50.000  or  more,  and  to 
urban  a)unties.  States,  and  qualifyiii)^ 
consortia  of  geographically  provimate 
units  of  general  local  governmt;nt  within 
the  same  State. 

Housing  voucher  funding  allucattai 
this  fiscal  year  for  use  in  connection 
with  the  Rental  Rehabilitation  F^rogrnin 
is  to  be  used  to  minimize  the 
displacement  of  families  n-sidin;^  in 
proifcts  to  be  rehabilitated  with  rental 
rehabilitation  grants.  To  meet  this  goal, 
and  subject  to  the  availability  of 
sufficient  contract  and  budget  authority. 
as  determined  by  HUD.  the  Department 
will  allocate  authority  for  up  to  one 
housing  voucher  for  each  $7. .500  of  rental 
rehabilitation  grant  amounts  received  by 
thir  grantee. 

All  of  the  program  retjiiiremenlg  for 
the  use  of  housing  vouchers  in 
connection  with  the  Rental 
Rehabilitation  Ingram  are  contained  In 
Part  111  of  this  Notice  Changes  in  the  use 
of  housing  vouchers  allocated  m 
<:onne(:tion  with  the  Rentid 
Rehabilitation  Program  are  disrus.sed  in 
di'tail  m  section  Il.B.l.  of  this  preamfile 

II  C'.han^t's  in  The  Htnisirs  Voucher 
I'mj^niiii  Hequirvnuuiis 

Part  HI  of  this  Notice  contains  the 
program  requirements  that  apply  to  the 
Housing  Voucher  Progrini.  iiic.!ii(ling 
housing  vouchers  aiithori/cd  in  earlit  r 
years.  This  year's  Notice  includes 
changes  the  Department  Is  making  in 
some  program  requirements  The 
following  section  II  H  1  .  "C^hansHs  in 
Housing  Vouchers  f*rogram 
Kf'jiiirements  Kffective  This  Yi;ar". 
highlights  changes  contnineil  m  the  Part 

III  requirements  This  discussion 
parallels  the  organization  of  the  Part  lil 
rf(|ihri'mt'nts.  with  the  particular  section 
of  r.irt  III  designated  in  pari-iithrst's  at 
the  hfginning  of  the  discu.Sbion. 

In  addition,  the  Dep.irtment  is 
considtTing  other  changes  in  Housing 
Voucher  Program  requirements  that 
would  be  contained  in  its  forthcomiiiK 
h':msi:'«  \(Mi<  her  regulation.  The 
I)i  pirtment  will  seek  public  comment 
(HI  these  prop<ised  changes   (S»'e  section 
i.C  .   'Housing  Voucher  Rulemaking".) 
Theje  proposed  changes  are  discussed 
in  section  n.R.2..  "Anticipated  Changes 
in  (he  HoLising  Voucher  Program". 

/.  Changes  in  Housing  Vouchers 
Program  Requirements  Effective  This 
Year  Definitions.  (III. A. I 

In  the  definitions  section  of  this 
Notice,  several  terms  have  been  added 
or  revised  to  improve  the  clarity  of  the 
Notice.  Examples  of  added  definitions 


include  that  of  "participant"  and 
housing  assistance  payment" — 
modeled  on  the  existing  Section  8 
certificate  regulations. 

Equal  Opportunity  Requirements, 
nil  CI 

The  Department  has  removed  the 
requirement  that  PHAs  comply  with 
section  3  of  the  Housing  and  Urban 
Development  act  of  1968  and  related 
rules,  since  the  Housing  Voucher 
Program  does  not  involve  assistance  to 
projects. 

Allocations  of  Funding  and  Invitations 
fi>r  Applications.  (Ill.U.) 

Paragraph  (e)  of  section  IIl.D.  contains 
a  new  prtn  isnui,  stating  that  the 
invitation  for  applications  will  include 
the  statement  that  the  Department 
considers  50  units  to  he  the  minimum 
feasible  program  size  Accordingly,  for 
first  time  allocations  of  funding,  the 
Department  will  provide  funding 
authority  for  a  minimum  of  50  housing 
vouchers,  unless  the  PH,^'s  application 
specifically  re(iuests  fewer  This 
minimum  does  not  apply  once  the 
minimum  initially  has  been  met  for  the 
PHA's  whole  Housing  Voucher  Program. 
nor  does  it  apply  to  housing  vouchers 
issued  from  HUD  Headtiuarters,  which 
includes  such  allocations  as  those  for 
demolition /disposition,  rental 
rehabilitation,  desegregation,  opt  outs. 
enier>jencies  etc  F.very  effort  will  be 
niaile  to  provide  sufficiently  large 
allocations  of  housing  vouchers  to 
individual  PHAs  to  facilitate  program 
administration  and  economies  of  scale 

Paragraph  (e|  of  section  IIl.D.  contains 
another  new  priivision,  identifying  under 
what  circumstances  HltD  may  provide 
hoiising  vouchers  to  a  Pi  lA  to  aid  in  the 
desegregation  of  public  housing.  These 
hou.sing  vouchers  will  be  made  available 
only  when  HUD  determines  that  the 
following  criteria  have  been  met: 

•   That  the  PHA  has  been  found  to  be 
in  preliminar>'  noncompliance  with  Title 
VI  of  the  Civil  Rights  Act  of  19R4 
because  of  discriminatory  practices  or 
policies  that  resulted  in  segregated 
public  housing  projects,  and.  consistent 
with  that  finding — 

rhe  I'H.X  has  entered  m'o  a 
compliance  agreement  and  has  carried 
out  its  obligations  under  the  agreement 
but.  because  of  circumstances  beyond 
the  PH.X's  control,  has  not  succeeded  in 
desegregating  its  projects;  and 

It  is  (letermiried  during  the  course  of 
compliance  agreement  negotiations,  that 
the  PHA  could  not  develop  and 
implement  a  meaningful  plan  lo 
desegregate  its  projects  without  housing 
vouchers;  and 


•  The  racial  characteristics  of  the 
PH,'\'s  public  housing  project  occupants 
and  the  length  and  racial  composition  of 
the  public  housing  waiting  list  is  such 
that  providing  housing  vouchers  to  a 
limited  number  of  public  housing 
tenants  or  applicants  would  facilitate 
the  desegregation  of  public  housing 
projects.  (The  tenant  or  applicant  may 
not  use  the  housing  voucher  in  the 
PHA's  public  housing  projects  but  is  free 
to  use  the  assistance  for  a  unit  located 
anywhere  in  the  PHA's  jurisdiction  in 
accordance  with  the  finders  keepers 
policy  of  the  S<;ction  8  program,) 

Iliis  provision  allows  the  PH.'X  to 
target  housing  voucher  assistant  e  tn 
public  housing  applicants  curriT.'ly  on 
the  PHA's  public  housing  waiting  I'.st  or 
to  families  residing  in  public  housing. 
This  targeting  is  designed  to  help 
desegregate  public  housing  where  it  has 
been  determined  that  segregation  exists 
and  other  methods  used  to  end  it  have 
not  succeeded.  Both  the  Fair  Housing 
and  F^ual  Opportunity  Office  and 
Housing  Office  staffs  will  participate  in 
the  decision  concerning  which  PHAs  are 
eligible  for  housing  vouchers,  and 
whether  such  an  allocation  is 
appropriate  in  the  specific 
circumstances. 

Sul)r7ussio!is  nf  Applications  (III. E.J 

In  paragraph  (a)  of  section  III.E.,  this 
year's  .\'UFA  requires  all  applicants  to 
slate  in  the  application  of  the  bedroom 
mix  and  family  type.  In  previous  notices. 
this  requirement  generally  did  not  apply 
to  the  Rental  Rehabilitation  Program 
(  omponent.  but  now  it  does. 

Pmc:es.<iing  of  Houmng  Voucher 
.Applications  (III  F  I 

In  paragraph  (b)  of  section  Ili.F  ,  the 
Department  introduces  a  preference  on 
which  we  sought  public  comment  in  the 
1986  Notice.  Implemented  this  year,  this 
preference  will  be  applied  to 
applications  from  PHAs  that  identify 
locally  initiated  efforts  in  support  of 
their  Section  B  Certificate  and  Housing 
Voucher  Programs  The  evaluation  of 
the  locality's  contribution  will  be 
measured  competitively,  i.e  .  by  the 
extent  to  which  a  locality  is  able  to 
provide  services  or  cash  contributions. 
as  compared  to  other  localities  of  like 
program  size.  Among  PHAs  with  Section 
8  programs  of  comparable  size,  an 
absolute  funding  preference  will  be 
given  to  those  localities  that  provide 
sorne  non-Federal  contribution  in 
support  of  (heir  Section  8  Certificate  and 
Housing  Voucher  Programs  The 
language  in  the  preference,  "in  support 
of.  is  intended  to  admit  of  a  variety  of 
types  of  local  contributions — whether 
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cash  or  in-kind,  which  enhance  the 
locality's  Section  8  Certificate  and 
Housing  Voucher  Programs.  The  intent 
of  "locally  initiated  efforts"  is  to 
emphasize  both  that  the  Department  is 
seeking  non-Federal  participation  and 
that  it  considers  plans  for  programs  to 
be  implemented,  as  well  as  those 
already  underway,  as  appropriate.  This 
preference  takes  precedence  over  the 
current  discretionary  preferences;  local 
HUD  offices  will  be  instructed  to  fund 
applications  identifying  local 
contributions  before  other  applications 
are  funded. 

Procedures  in  Connec'ion  With  the 
Rental  Rehabilitation  Program.  (III.H.j 

Section  IHH.  has  been  revised  this 
year  to  reflect  consolidated 
requirements  related  to  all  housing 
vouchers  allocated  in  this  and  previous 
years  in  connection  with  rental 
rehabilitation  grant  funds.  In  addition, 
these  procedures  reflect  limited  phase-in 
of  the  Department's  two-year  plan  to 
"decouple"  (separate)  rental 
rehabilitation  grant  funds  and  housing 
voucher  funding  authority. 

This  year,  housing  vouchers  allocated 
in  connection  with  rental  rehabilitation 
projects  are  being  allocated  at  a  ratio  of 
up  to  one  housing  voucher  per  $7,500  of 
rental  rehabilitation  grant  funds. 
(Previous  years'  allocations  were  up  to 
one  per  $5,000.)  Also,  as  discussed 
earlier,  there  will  be  a  Headquarters 
reserve  of  housing  vouchers  to  facilitate 
the  reallocation  of  rental  rehabilitation 
grant  funds.  (See  section  III.X.  of  this 
Notice  for  additional  information  on 
offsetting.)  This  Headquarters  reserve 
will  be  used  to  provide  additional 
housing  vouchers  to  States  or  similar 
multi-jurisdictional  programs  where 
offsetting  procedures  cannot  cover 
recaptures  and  reallocations  of  rental 
rehabilitation  program  funds.  Grantees 
receiving  reallocated  rental 
rehabilitation  grant  funds  under  these 
procedures  and  needing  additional 
housing  vouchers  should  contact  their 
Field  Office  CPD  Division  which  will,  in 
turn,  notify  Headquarters  CPD  of  the 
request  and  the  circumstances  involved. 
Headquarters  CPD  will  coordinate  with 
Housing  to  allocate  the  housing 
vouchers  to  the  appropriate  PHAs.  This 
special  allocation  will  be  used  on  a  first- 
come,  first-served  basis. 

A  second  feature  of  decoupling,  which 
the  Department  has  made  applicable  to 
all  housing  vouchers  allcx;ated  in 
connection  with  rental  rehabilitation,  is 
the  provision  that  a  PHA  may  use  these 
housing  vouchers  for  general  program 
purposes  before  they  are  used  for  rental 
rehabilitation  projects. 


The  PHA  may  use  the  housing 
vouchers  for  families  on  its  Section  8 
waiting  list,  if  the  PHA  determines  that 
it  will  have  an  adequate  number  of 
housing  vouchers  or  Section  8 
certificates  available  when  needed  in 
coruiection  with  a  rental  rehabilitation 
project.  The  F*HA  must  develop  a 
written  plan  to  assure  this  availabihty. 
In  determining  whether  this  immediate 
use  is  feasible,  the  PHA  must  consult 
with  the  rental  rehabilitation  grantee. 
The  PHA  must  include  a  statement  in  its 
cover  letter  returning  the  ACC  to  HUD 
for  execution  that  the  PHA  has 
consulted  with  the  rental  rehabilitation 
grantee.  A  copy  of  the  written  plan  must 
be  provided  to  the  rental  rehabilitation 
grantee  for  its  information. 

The  Department  recognizes  that 
immediate  use  is  not  always  possible, 
nor  is  it  appropriate  in  all  cases.  Such 
factors  as  program  size,  housing  voucher 
and  certificate  bedroom  distribution, 
turnover  rates  and  the  completion  date 
for  the  rental  rehabilitation  projects 
must  be  considered  by  the  PHA  before  it 
determines  that  immediate  use  is 
appropriate. 

A  third  feature  of  decoupling  is  that, 
for  housing  vouchers  allocated  in  fiscal 
year  1987  in  connection  with  rental 
rehabilitation,  the  PHA  may  not  target 
housing  vouchers  to  applicants  on  its 
waiting  list  who  agree  to  move  initially 
into  a  rental  rehabilitation  project. 
However,  the  ability  of  the  PHA  to 
target  to  the  PHA's  waiting  list  is 
preserved  for  the  number  of  housing 
vouchers  allocated  in  previous  fiscal 
years'  funding  in  connection  with  rental 
rehabilitation. 

And,  finally,  the  fourth  new  feature 
requires  the  PHA  to  include  information 
about  local  rental  rehabilitation  projects 
as  a  possible  source  of  housing  in  the 
PHA's  briefing  packet  for  housing 
voucher  and  certificate  applicants. 
Features  for  complete  decoupling  in 
fiscal  year  1988  are  described  in  section 
11.B.2.  below. 

Selecting  Families  and  Issuing  Housing 
Vouchers.  (III.I.) 

In  paragraph  (b)  of  section  III.I,,  the 
Department  describes  the  Section  8 
assistance  limitation  imposed  by  section 
16  of  the  United  States  Housing  Act  of 
1937  for  families  with  income  above  50 
percent  of  area  median  income.  Section 
16  restricts  to  five  percent  nationally  the 
number  of  units  in  Section  8  and  public 
housing  that  may  be  occupied  by  lower 
income  families  with  incomes  above  50 
percent  of  median  income.  Paragraph  (b) 
outhnes  specific  circumstances  in  which 
families  over  50  percent  of  median 
income  may  be  assisted.  These 
categories  have  been  established  by  the 


Department  after  HUD  determined  that 
specific  categories  of  applicants  could 
receive  housing  vouchers  or  certificates 
without  prior  HUD  approval,  without 
threatening  compliance  with  the  five 
percent  cap.  In  each  case,  however,  the 
PHA  is  required  to  report  to  HLT)  the 
number  of  housing  vouchers  used  for 
these  categories.  The  change  in  the 
fiscal  year  1987  NOFA  includes  the 
additional  category  of  a  housing  voucher 
participant  who  wishes  to  move  to 
another  unit  with  housing  voucher 
assistance  The  PHA  must  report  each 
case  to  HUD,  so  that  HUD  can  track 
compliance  with  the  national  limit  under 
section  16,  but  the  PHA  need  not  request 
prior  HUD  approval 

Paragraphs  (d),  (e),  and  (f]  of  section 
III.I,  have  been  reorganized  to  reflect  the 
new,  consolidated  approach  to  the 
treatment  of  housing  vouchers  allocated 
in  connection  with  rental  rehabilitation 
and  to  authorize  targeting  of  housing 
vouchers  that  may  be  made  available  to 
facilitate  the  desegregation  of  public 
housing. 

Housing  Voucher  Payments.  (I! if.  I 

This  year's  section  III.)  relfects  a 
redesign  of  the  housing  voucher 
payment  system — a  single  payment 
standard  system  replaces  a  tlrree 
payment  standard  system  previously 
used.  The  new  system  is  designed  to 
simplify  the  administration  and  financial 
management  of  the  Housing  Voucher 
Program  and  provides  that  a  P!iA  will 
run  lis  Housirig  Voucher  Program  using 
a  single  payment  standard  for  each 
bedroom  size, 

A  new  payment  standard  must  be 
adopted  by  all  PHAs  that  administer  a 
Housing  Voucher  Program  The  new- 
payment  standard  may  be  adopted  at 
any  time  after  the  publication  of  this 
Notice,  but  no  later  than  May  19. 1987, 
Any  PHA  that  receives  its  first 
allocation  of  housing  voucher  funding 
this  year  or  any  PfiA  that  had  its  first 
increment  of  funding  reserved  in  a 
previous  year,  but  does  not  yet  have  an 
executed  ACC.  must  establish  its 
payment  standard  at  the  Fair  Market 
Rent  published  for  effect  or  HUD- 
approved  community-wide  exception 
rent  at  the  time  the  Annual 
Contributions  Contract  is  executed  by 
HUD. 

A  PHA  that  already  is  administering  a 
Housing  Voucher  Program  |whelher  or 
not  the  PHA  receives  an  additional 
housing  voucher  allocation  this  year) 
may  adopt  a  pajment  standard  that  is 
anywhere  between  its  initial  payment 
standard  and  the  currently  effective  Fair 
Market  Rent  or  HUD-approved 
community-wide  exception  rent  .A 
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payment  standard  may  never  exceed  the 
applicatile  Fair  Market  Rent  pul)lished 
for  effect  or  HUD-approved  community- 
wide  exception  rent.  If  applicable,  a 
current  participant  in  the  PHA's 
program  would  be  held  harmless 
(protected)  from  a  reduced  payment 
standard. 

The  affordability  adjustment  system 
also  has  been  modified  this  year  The 
PMA  may  adopt  two  affordability 
ad|ustment8  for  each  unit  size  in  each 
FMR  area  in  any  five  year  period.  The 
PHA  is  free  to  adopt  an  affoniability 
ad|ustmenl  for  one  or  more  unit  sizes  at 
one  time.  However,  the  PHA  must  tract 
to  ensure  no  unit  size  receives  more 
than  two  adjustments  in  five  years. 
(Previously  adopted  new  family/mover 
schedules  were  not  considered 
affordability  adjustments  and  should  not 
be  counted  as  such.)  Allowing  two 
affordability  adjustments  in  each  FMR 
area  is  intended  to  address  a  concern 
raised  by  multi  jurisdictional  PH.As 
(such  as  States)  Since  there  mdy  be 
reason  for  an  aiipistment  in  one  area  of 
the  Slate  and  not  in  another,  the 
limitation  of  any  affordability 
adjustment  counting  as  one  of  the  two- 
in  five  allowed  State  wide  appears 
unnecessarily  restrictive.  Hence,  the 
new  provision.  As  previously  required, 
the  PHA  must  consult  with  the  unit  of 
general  local  government  and  the  public 
before  adopting  an  affordability 
adjustment.  Since  Hl'I)  will  not  provide 
additional  funds  to  maint.im  the  number 
of  families  assisted  in  the  PHA  s 
program,  consultations  with  the  unit  of 
general  local  government  and  the  public 
will  provide  a  needed  dialogue  on  the 
effect  affordability  adjustments  could 
have  on  the  ability  to  assist  more 
families. 

The  Department  recognizes  that  there 
may  be  jurisdictions  that  have  been 
participating  in  the  Housing  Voucher 
Program  since  19fl4  and  that  may  have 
adopted  already  new  family/mover 
schedules  or  ail|ustment  stand<ird 
schedules  Families  receiving  housing 
assistance  payments  under  a  previous 
payment  standard  schedule  will  not 
have  their  housing  assistance  payments 
reduced  as  a  result  of  the  new  payment 
standard  design,  F.imilies  will  be  held 
harmless,  and  their  housing  assistance 
payments  will  be  based  on  their 
currently  applicable  payment  standard 
until  the  family's  applicable  p,iyment 
standard  falls  within  the  PHA  s  new 
unified  payment  standard  system. 

Portability  of  Housing  Vouchers.  (III.L.) 

Although  this  section  remains 
substantially  the  same,  one  change 
should  be  noted.  In  paragraph  (dl(5)  of 
section  UI.L..  Responsibilities  of  the 


Initial  PHA,  the  provision  regarding  the 
initial  PHA's  discretion  to  deny  a 
family's  request  to  move  has  been 
revised  to  provide  that  the  F'HA  may 
deny  the  request  to  move  if  the  number 
of  families  moving  under  these 
portability  procedures  would  be  more 
than  15  percent  of  the  units  under  lease 
in  the  initial  PHA's  Housing  Voucher 
Program.  This  reduction  in  the 
percentage  has  been  made  to  assist 
PHAs  in  planning  and  anticipating  fiscal 
responsibilities,  without  sacrificing  any 
element  of  the  portability  feature.  Data 
on  portability  received  to  date  has 
indicated  that  a  fifteen  percent  cap  more 
than  adequately  assures  the  ability  of 
any  family  to  move  under  these 
portability  procedures. 

Eligible  and  Ineligible  Housing.  (III.M.) 

Paragraph  (a)  of  section  I1I,M,  lists 
types  of  housing  that  are  not  eligible  for 
participation  in  the  Housing  Voucher 
{*rogram.  Paragraph  (a)(4)  indicates  that 
owner-occupied  housing  is  not  eligible, 
with  one  exception.  This  exception  was 
established  by  the  1937  Act  to  allow  the 
PHA  to  use  up  to  5  percent  of  its  housing 
voucher  authority  to  provide  assistance 
with  respect  to  cooperative  or  mutual 
housing,  if  this  type  of  housing  has  a 
resale  structure  that  maintains 
affordability  for  low  income  families 
and  if  the  PHA  determines  that  such 
assistance  will  help  in  maintaining 
affordability  of  the  housing  for  lower 
income  families.  This  year's  NOFA 
eliminates  the  requirt^ments  that  a  PHA 
obtain  prior  HUD  approval  before  using 
any  of  its  housing  voucher  assistance  for 
this  purpose.  It  replaces  that  provision 
with  the  requirements  that  the  PHA 
obtain  prior  HUD  a(ipr<ival  if  the  PHA 
wishes  to  exceed  5  percent  of  its 
housing  voucher  authority  for  use  in 
cooperatives  or  mutual  housing. 

This  year's  Notice  adds  a  category  of 
ineligible  housing,  which  is  housing  that 
is  used  as  transitional  housing  in  the 
Departments  Transitional  Housing 
Demonstration  fVogram, 

Maintenance.  Operation  and 
Inspections;  Security  Deposits  (III.O.) 

This  year's  NOFA  simplifies  the 
security  deposit  provision  to  provide 
that  the  maximum  allowable  security 
deposit  may  not  exceed  the  greater  of 
$50  or  30  percent  of  the  family's  monthly 
adjusted  income 

Administrative  Fees  Paid  to  the  PHA. 
IIII.U) 

Section  IlIU  is  new  to  Part  III  of  the 
Notice  of  Funding  Availability,  but  it  is 
consistent  with  current  practice  The 
principal  fees  provided  to  the  PHA 
include  the  preliminary  fee,  the  ongoing 


administrative  fee.  and  the  hard-to- 
house  fee. 

The  ongoing  administrative  fee 
remains  at  6,5  percent  of  the  current 
Section  8  existing  housing  Fair  Market 
Rent  published  in  the  Federal  Register 
for  a  2-bedroom  unit.  This  year's  Notice 
makes  it  clear  that  both  the  initial  and 
receiving  PHAs  may  be  eligible  for  a 
preliminary  fee  when  a  family  moves 
under  the  portability  procedures  for 
housing  vouchers,  The  hard-to-house  fee 
also  IS  authorized  for  both  the  initial  and 
receiving  PHAs  under  portability,  if 
applicable. 

Deobligotion  of  Rental  Rehabilitation 
Grants  and  Effects  on  Housing  Voucher 
Contract  and  Budget  Authority  Provided 
in  Connection  With  the  Rental 
Rehabilitation  Grants.  (III.X.) 

Section  III.X,  generally  describes  the 
Department's  procedures  for 
reallocating  rental  rehabilitation  grant 
amounts  and  for  offsetting  the  amount  of 
contract  and  budget  authority  reserved 
for  certificates  or  housing  vouchers  for 
use  in  connection  with  the  grantee's 
Rental  Rehabilitation  Program,  The  1987 
NOFA  adds  a  new  provision  relating  to 
a  Headquarters  reserve  to  be  used  to 
provide  additional  housing  vouchers  to 
States  or  similar  multijunsdictional 
programs  where  offsetting  procedures 
cannot  cover  recaptures  and 
reallocations  of  rental  rehabilitation 
program  funds.  This  new  paragraph  (c) 
makes  clear  that  grantees  affected  by 
this  reallocation  »vho  need  additional 
housing  vouchers  should  contact  their 
Field  Office  CPD  division.  The  Field 
Office  will  work  with  Headquarters  to 
determine  the  allocation  of  housing 
vouchers  to  the  appropriate  PHAs, 
These  special  allocations  will  be  made 
on  a  first  come,  first  served  basis, 

2.  Anticipated  Changes  in  tl.e  Housing 
Voucher  Program 

(a)  The  decoupling  of  housing 
vouchers  and  rental  rehabilitation 
project  funds  Changes  in  fiscal  year 
1988  anticipate  the  completion  of  the 
decoupling  of  housing  vouchers  and 
rental  rehabilitation  grant  funds. 
Decoupling  is  designed  to  increase  the 
PHA's  fiexibility  in  managing  its 
Housing  Voucher  Program,  because  it 
will  not  have  to  track  specific 
allocations  in  support  of  the  Rental 
Rehabilitation  Program,  On  the  other 
hand,  rental  rehabilitation  grantees 
should  be  assured  that  they  will  have 
access  to  certificates  or  housing 
vouchers  from  the  PHA  when  the  rental 
rehabilitation  use  arises. 

Decoupling  will  be  completed  in  fiscal 
year  1988  by  eliminating  any  necessary 


link  between  housing  voucher 
allocations  and  rental  rehabilitation 
grant  funds  and  replacing  it  with  two 
PHA  obligations: 

— The  PHA  must  give  a  ■preference"  in 

making  housing  vouchers  available  to 

rental  rehabilitation  displaces;  and 
— The  PHA  must  refer  certificate  and 

housing  voucher  holders  to  rental 

rehabilitation  projects. 

The  PHA  will  be  required  to  give  a 
preference  to  families  living  in  the  rental 
rehabilitation  projects.  Referral  consists 
of  providing  information  in  the  Section  8 
applicant's  information  packet  on 
possible  rental  rehabilitation  project 
units  available  for  occupancy  by 
housing  voucher  or  certificate  holders. 
Applicants  have  the  freedom  to  choose 
a  rental  rehabilitation  unit  or  any  other 
qualifying  unit. 

(b)  Shared  housing.  Section  211  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983  requires  the  Department  to 
permit  assistance  in  shared  housing 
arrangements  in  the  Section  8  Existing 
Housing  and  Moderate  Rehabilitation 
Programs  for  eligible  elderly  families. 
Section  211  also  directs  HUD  to  enact 
minimum  habitability  standards  to 
ensure  that  shared  housing  is  decent, 
safe  and  sanitary,  taking  into  account 
special  circumstances  of  this  type  of 
housing.  HUD  already  has  published  a 
final  rule  implementing  shared  housing 
provisions  for  the  Section  8  Elxisting 
Housing  Certificate  Program.  Shared 
housing  is  designed  to  provide 
additional  choices  in  living 
arrangements  for  assisted  families.  A 
PHA  has  discretion  to  determine 
whether  to  include  shared  housing  in  its 
existing  housing  program  and  to  design 
the  shared  housing  component  to  meet 
local  needs  and  circumstances.  It  is  the 
intention  of  the  Department  to 
implement  shared  housing  for  the 
Housing  Voucher  Program  in  its 
forthcoming  rulemaking.  Shared  housing 
for  housing  vouchers  will  be  analogous 
to  the  provisions  published  in  final  form 
for  the  Section  8  Certificate  Program. 

The  Department  believes  that  the 
Housing  Voucher  Program  may  provide 
increased  opportunities  for  different 
types  of  shared  housing  arrangements, 
compared  to  the  Section  8  Existing 
Housing  Certificate  Program.  For 
example,  if  maybe  possible  for  housing 
voucher  families  to  enter  into  a  joint 
lease  with  the  owner  and  have  the  PHA 
enter  into  a  joint  housing  voucher 
contract  for  the  participants,  since  in 
housing  vouchers  the  Department  does 
not  estabhsh  a  ceiling  that  a  housing 
voucher  holder  may  pay  for  rent. 
Accordingly,  if  one  family  leaves,  the 
other  family  does  not  necessarily  have 


to  leave  the  dwelling  unit.  In  addition, 
since  assistance  payments  are  fixed 
amounts  that  do  not  vary  with  the  rent, 
there  would  be  no  increased  financial 
liability  for  the  PH.A,  since  housing 
assistance  payments  for  the  departing 
family  would  stop.  The  assistance 
payments  for  the  remaining  family 
would  continue  at  the  same  amount  and 
the  remaining  family  would  be 
responsibile  for  the  entire  amount  under 
the  lease  if  another  family  does  not 
move  into  the  unit. 

Another  feature  of  shared  housing  for 
housing  vouchers,  which  may  differ  from 
the  Certificate  Program,  is  how  the 
amount  of  assistance  for  a  family  is 
determined,  since  housing  voucher 
assistance  is  a  fixed  amount  based  on 
the  payment  standard  for  the  number  of 
bedrooms  indicated  on  the  housing 
voucher.  (In  addition,  housing  vouchers 
would  require  a  minimum  rent 
computation  based  on  the  prorating  of 
the  bedroom  units  on  the  housing 
voucher  by  the  space  occupied  by  the 
housing  voucher  participant.) 

(c)  Interchangeability  of  housing 
vouchers  and  certificates.  The 
Department  continues  to  support  the  use 
of  housing  vouchers  as  the  principal 
means  of  providing  housing  assistance 
to  families.  Consistent  with  this  policy, 
the  Department  is  considering  allowing 
families  the  opportunity  voluntarily  to 
trade  in  a  Section  8  certificate  for  a 
Section  8  housing  voucher,  if  available 
The  Department  does  not  anticipate 
allowing  the  corollary  provision — 
allowing  Section  8  housing  voucher 
holders  to  trade  a  housing  voucher  for  a 
certificate — since  it  is  inconsistent  with 
its  goal  of  promoting  housing  vouchers 
as  the  principal  means  of  housing 
assistance. 

(d)  Security  deposits.  The  current 
housing  voucher  requirements  relating 
to  security  deposits  provide  for  a 
maximum  security  deposit  of  the  greater 
of  $50  or  30  percent  of  the  family's 
monthly  adjusted  income.  The  Section  8 
Certificate  Program  allows  a  maximum 
security  deposit  of  the  greater  of  $50  or 
the  "total  tenant  payment".  The 
Department  is  considering  revising  the 
security  deposit  provisions  for  both 
programs.  The  Department  considers  the 
formulation  of  the  security  deposit 
provision  to  be  appropriately  a  function 
of  the  rent  for  the  unit  rather  than  a 
function  of  the  family's  income  or  a 
fixed  dollar  amount  which  cannot  reflect 
shifts  in  price  levels.  Accordingly,  the 
Department  is  considering  developing  a 
formula  system  for  authorizing  minimum 
security  deposits  based  on  the  rent  for 
the  unit  selected  by  the  family. 

(e)  Changes  to  the  administrative 
plan.  The  Department  plans  to  redesign 


the  administrative  plan  requirements. 
HUD  recognizes  that,  over  the  years,  the 
administratAe  plan  has  grown  in  size 
with  the  addition  of  new  program 
features.  Currently,  the  administrative 
plan  is  designed  to  be  the  guide  for  the 
planning  and  administration  of  the 
PHA's  Section  6  F*rogram.  and  it  must 
articulate  three  things:  (1)  The  PHA  & 
objectives  in  administering  its  Section  8 
Program.  (2)  the  policies  and  procedures 
to  achieve  these  objectives;  and  (3)  the 
staffing  necessary  to  perform  all 
program  functions. 

The  PHA's  poliaes  and  procedures  for 
the  administration  of  its  Section  8 
Program  supplement  the  statutory 
requirements  of  the  1937  Act  and 
applicable  Federal  Section  8  regulations. 
The  Department  is  considering  re\ising 
the  administrative  plan  to  require  that  it 
specify  policy  and  procedures  only  in 
those  cases  in  which  the  PHA  has 
discretion  to  establish  local  policy  for 
the  treatment  of  applicants  or 
participants.  Required  elements  would 
include: 

(1)  Procedures  for  maintaining  its 
waiting  list,  including  procedures  for 
determining  the  method  whereby 
acceptance  of  applications  for  housing 
assistance  is  suspended  and  later 
resumed, 

(2)  Policies  and  procedures  for 
facilitating  voluntary  tnterjunsdictional 
mobility  for  certificate  and  housing 
voucher  holders,  if  applicable, 

(3)  Policies  and  procedures  for 
implementing  portability  for  housing 
voucher  holders, 

(4)  Policies  and  procedures  for  issuing 
certificates  or  housing  vouchers  to 
applicants  consistent  mth  its  occupancy 
standards  (procedures  to  determine 
consistently  the  number  of  bedrooms  to 
enter  on  a  housing  voucher  or 
certificate)  and  consistent  with  any 
preference  or  priority  criteria.  This  could 
include  applicable  policies  and 
procedures  on  administenng  the  housing 
vouchers  allocated  in  connection  with 
rental  rehabilitation. 

(5)  If  applicable,  policies  and 
procedures  for  providing  for  shared 
housing,  including  eligible  family  types 
and  scope  of  program, 

(6)  Procedures  for  acting  on  a  request 
for  an  extension  of  a  certificate  or 
housing  voucher, 

(7)  Procedures  to  implement  grounds 
for  denying  issuance  of  a  certificate  or 
housing  voucher  to  an  applicant  or  a 
participant  under  §  882,210 

(8)  Procedures  for  collecting  amounts 
owed  by  an  applicant  or  participant  to 
the  PHA  or  to  another  PHA, 
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(9)  Procedures  for  informal  reviews 
and  inf()rmnl  hearings,  when  re(juired  by 
applicable  reKiiliitions. 

(10)  Pulicies  and  procedures  for 
recertification  when  the  recertification 
would  result  in  a  reduction  of  housing 
(is.sistance  to  the  ftimily. 

(11)  Policies  anf!  procedures  for  PHA 
direction  of  Section  8  l*rogram  Hclivities 
in  support  of  local  or  area-wide  housing 
and  community  development  initiatives, 
policies  or  proyranis.  if  applicable. 

F'rovisions  that  the  PHA  mii.st  comply 
with,  but  which  are  re(|uired  already  by 
Federal  law  or  regulation,  would  be 
eliminated  from  the  administrative  plan 
H(jwever,  the  plan  would  include 
procedures  to  carry  out  the  Federal 
requirements. 

( f)  Thf  paymriit  standard  for  single 
room  oil  upaticy  units.  Currently  the 
payment  standard  for  SRO  units  in  the 
Housing  Voucher  l^ogram  is  proposed 
by  the  PHA  to  HUD  for  approval.  The 
request  may  be  anywhere  in  the  range  of 
7S  percent  to  1(X)  percent  of  the 
published  0-bedroom  Fair  Market  Rent 
or  the  HUD  approved  community  wide 
exception  rent  for  a  0-bedroom  unit, 
(".enerally,  the  amount  must  be  based  on 
the  presence  or  absence  of  food 
preparatmn  or  sanitary  facilities 

In  contrast  to  the  Housing  Voucher 
I*rogram.  the  Section  8  Certificate  arul 
Moderate  Rehabilitation  l^ograms  fix 
the  Fair  Market  Rent  for  SRC)  units  at  7.5 
percent  of  the  (Vbedroom  F'MR  or  the 
I  (UI)  apprtived  community  wide 
exception  rent  for  a  0-bedroom  unit 

I  he  Dep<irtment  believes  that  it  does 
not  have  adequate  grounds  for 
maintaining  disparate  provisions  for  the 
two  principal  Section  8  Finders-Keepers 
programs  The  Department  intends  to 
conform  the  housing  voucher  SRO 
payment  standard  provision  to  the 
certificate  provision,  but  seeks  comment 
on  the  issue. 

(g)  Ineliiiihle  housing.  Section  III.M  of 
this  Notice  states  that  "a  unit  that  is 
owned  by  the  PHA  administering  the 
AC'C;  untier  this  Notice"  is  an  infli\;ible 
type  of  housing  This  provision  will  be 
amended  to  clarify  that  the  ownership 
prohibition  extends  to  any  unit 
subst.inlially  controlled  by  the  PHA. 
even  if  there  is  a  nominally  separate 
ownership  entity,  ,\n  example  of  this  is 
a  unit  owned  by  the  PHA  controlled, 
nonprofit  corporation. 

(h)  Anticipated  usrs  for  housing 
vouchers  The  Department  anticipates 
that  future  funding  authority  for  housing 
vouchers  will  include  all  uses  previously 
authorized  for  Section  8  Fxisting 
Certificates  Since  the  Department 
intends  housing  vouchers  to  be  the 
principal  vehicle  for  providing  tenant- 
based  rental  housing  assistance,  it 


intends  to  use  housing  vouchers  in 
appropriate  circumstances  for  which 
budget  authority  is  approved.  F.xamples 
of  planned  future  uses  for  housing 
vouchers  include: 

(1)  For  eligible  families  living  in 
projects  subsidized  under  section 
221(d)(.t|  or  section  2.'t6  of  the  National 
Housing  Act  where  the  owner  may.  and 
does,  prepay  the  mortgage  without 
Secretanal  approval 

(2)  For  eligible  families  living  in  a 
HUD-owned  multi  family  project,  if  the 
Department  sells  the  project  or  vacates 
the  units. 

(3)  For  eligible  families  living  in  a 
multi-family  project  with  a  HUD-held 
m()rtga«e  when  HL'D  forecloses  and  a 
party  other  than  HUD  acquires  the 
project. 

(4)  For  eligible  families  living  in 
projects  selected  for  the  Department's 
Transitional  Housing  Demonstration, 
who  now  seek  eligible  permanent 
housing  under  the  Housing  Voucher 
Program.  This  list  is  not  intended  to  be 
inclusive,  but,  rather,  to  show  the  range 
of  intended  future  uses  for  housing 
vouchers. 

(i)  Changes  to  other  portions  of  the 
Department's  regulations.  The 
Department  also  plans  to  amend 
portions  of  Parts  812,  813,  511,  791  and 
BH2  to  conform  provisions  inconsistent 
with  the  housing  voucher  provisions  as 
finally  adopted  in  H'JD's  forthcoming 
rulemaking.  F.xamples  include  amending 
§  813  10,5|d)  to  provide  for  additional 
categorical  exclusiims  to  the  section  16 
(1937  Act)  requirements,  and  amending 
§882.1011b)(2)  to  clarify  that  ineligible 
housing  which  is  i^wned  by  the  PHA 
includes  units  which  are  substantially 
cnntrolled  by  the  PHA — such  as 
ownership  by  a  nonfirofit  corporation 
that  is  controlled  by  the  PH.^.  Future 
plans  also  may  include  rulemaking  to 
provide  the  same  organization  and 
content  of  the  housing  voucher  and 
certificate  regulations,  to  the  extent 
allowed  by  program  characteristics. 

C.  Applicability  of  Part  III  of  This 
Notice 

The  administration  of  all  housing 
vouchers  is  governed  by  Part  III  of  this 
Notice   In  some  cases,  different 
procedures  apply  to  different 
components  of  the  Housing  Voucher 
Program.  The  differing  requirements  that 
have  limited  applicability  are  noted 
clearly.  There  are  other  cases  where  a 
(  hange  is  being  implemented,  but  the 
change  applies  across  the  board. 
prospectively.  (An  example  is  the  new 
method  for  computing  the  security 
deposit  Nothing  is  changed  for  families 
who  have  paid  a  security  deposit  in 
accordance  with  requirements  in 


previous  Notices  However,  new 
security  deposits  collected  by  owners 
after  the  publication  of  today's  notice 
must  comply  with  Part  ill  of  this  .Notice.) 
Changes  of  this  kind  have  been 
highlighted  in  Part  II  B  of  this  preamble. 

The  Department  announced  the 
Freestanding  Housing  Voucher 
Demonstration  in  the  July  12,  1984 
.NOFA  The  Free.'-t.inding  Demonstration 
component  of  the  Housing  Voucher 
Program  is  designed  to  compare  the 
Housing  Voucher  Program  with  the 
Certificate  Program  to  determine  the 
effect  of  housing  vouchers  on  families 
and  PHAs,  concentrating  on  PHAs 
administering  Certificate  J*rograms  with 
at  least  1,000  units  The  issues  to  be 
evaluated  include  the  rates  at  which 
families  receiving  housing  vouchers  are 
successful  in  finding  units;  the  impact  of 
the  program  on  rent  burdens  of 
participating  families:  the  percentages  of 
participants  who  move  and  who  rent  in- 
place:  the  rate  of  turnover  among 
participants;  the  cost  of  administering 
the  program,  and  the  quality  of  housing 
selected  by  participants.  The 
demonstration  also  will  compare  these 
factors  with  similar  information  on  the 
Section  8  Certificate  Program. 

The  special  requirements  concerning 
start-up  of  the  Freestanding 
Demonstration  were  contained  in  Part 
IV  of  the  July  12.  1984  NOFA  and  remain 
unchanged  (see  49  FR  2&46:V-2B464). 

rhc  Department  announced  the  Small 
PHA/Rural  Area  Housing  Voucher 
Demonstration  in  the  May  5,  1985 
NOFA  The  Small  PHA/Rural  Area 
Housing  Voucher  Demonstration  is 
complementary  to  the  Freestanding 
Demonstration  and  is  designed  to  test 
the  feasibility  of  the  Housing  Voucher 
Prop.ram  as  administered  by  a  small 
PI  lA  or  in  a  rural  area.  The  issues  to  be 
evaluated  are  analogous  to  those 
described  in  the  previous  Freestanding 
Demonstration  component  discussion 

Special  requirements  concerning  start- 
up of  the  Small/Rural  Demonstration 
were  contained  in  Part  II  of  the  May  5, 
19H5  .NOFA  and  remain  unchanged  (see 
50  FR  19476-19477). 

None  of  the  FY  1987  housing  voucher 
funding  authority  will  be  used  in  support 
of  the  Freestanding  Housing  Voucher 
Demonstration  or  the  Small  PHA/Rural 
Area  Housing  Voucher  Demonstration. 
However,  the  administration  of  these 
demonstrations  must  comply  with  the 
procedures  contained  in  Part  III  of  this 
Notice. 


III.  Housing  Voucher  Program 
Requirements 

A.  Definitions 

For  purposes  of  the  Housing  Voucher 
F*rogram,  the  following  definitions  apply. 

Act  11937  Act/.  The  United  States 
Housing  Act  of  1937. 

Annual  Contributions  Contract  (ACC). 
A  written  agreement  between  HUD  and 
a  PHA  to  provide  annual  contributions 
to  the  PHA  for  housing  assistance 
payments  and  administrative  fees. 

Annual  Income.  See  24  CFR  813.106. 

Congregate  Housing.  See  section 
HI  .M.(b)  of  this  Notice. 

Decent.  Safe,  and  Sanitary  Housing. 
Housing  that  meets  the  housing  quality 
standards  of  §882.109. 

Demolition /Disposition.  The 
demolition  of  public  housing  buildings  or 
disposition  of  public  housing  units.  The 
PHA  must  obtain  HUD  approval  for 
demoluion  or  disposition  under  24  CFR 
Part  g^O. 

Eligible  Family  (Family}.  A  family  as 
defined  in  24  CFR  Part  812  that,  at  the 
time  it  initially  receives  assistance 
under  the  Housing  Voucher  Program,  (1) 
qualifies  as  a  very  low-income  family  or 
as  a  lower  income  family  displaced  by 
rental  rehabilitation  program  activity 
under  24  CFR  Part  511  (see  section  III. I. 
of  this  Notice);  or  (2)  has  been 
continuously  assisted  under  the  1937 
Act. 

Housing  Assistance  Payment.  The 
monthly  payment  by  the  PHA  to  an 
owner  on  behalf  of  a  family 
participating  in  the  Housing  Voucher 
Program.  Generally,  the  amount  of  the 
housing  assistance  payment  is 
determined  by  subtracting  30  percent  of 
a  family's  monthly  adjusted  income  from 
the  payment  standard  that  applies  to  the 
family  For  additional  details  see  section 
111  I.  of  this  NOFA. 

Housing  \'oucher  A  document  issued 
by  a  PHA  declaring  a  family  to  be 
eligible  for  participation  in  the  Housing 
Voucher  Program  and  stating  the  terms 
and  conditions  for  the  family's 
jiariicipation. 

Housing  Voucher  Contract  (Contract}. 
A  written  contract  between  a  PHA  and 
an  owner,  in  the  form  prescribed  by 
Hl'D  for  the  Housing  Voucher  Program, 
in  which  the  PHA  agrees  to  make 
housing  assistance  payments  to  the 
owner  on  behalf  of  an  eligible  family. 

HL'D  The  Department  of  Housing  and 
Urban  Development  or  its  designee. 

Independent  Group  Residence  (IGRJ. 
See  section  III.M.(b)  of  this  Notice. 

Initial  PH.^.  A  PHA  administering  a 
Housing  Voucher  Program  with  a 
housing  voucher  holder  or  housing 
voucher  participant  who  desires  to  move 
or  who  has  moved  to  another  area  under 


the  portability  procedures  in  section 
IIl.L.(d). 

Lease.  A  written  agreement  between 
an  owner  and  a  family  for  the  leasing  of 
a  dwelling  unit  by  the  owner  to  the 
family  wiih  assistance  payments  under 
a  housing  voucher  contract  between  the 
owner  and  the  PHA. 

Lower  Income  Family.  A  family 
whose  annual  income  does  not  exceed 
80  percent  of  the  median  income  for  the 
area,  as  determined  by  HUD.  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  income 
limits  higher  or  lower  than  80  percent  of 
the  median  income  for  the  area  on  the 
basis  of  its  finding  that  such  variations 
are  necessary  because  of  the  prevailing 
levels  of  construction  costs  or  unusually 
high  or  low  family  incomes. 

(Occupancy  Standards.  Standards 
established  by  the  PHA  for  determining 
the  appropriate  number  of  bedrooms  for 
families  of  different  sizes  and 
compositions. 

Opt  Out.  (1)  A  Section  8  New 
Construction  (Part  880)  or  Substantial 
Rehabilitation  (Part  881)  project  where 
the  owner  has  the  sole  option  to  renew 
for  an  additional  term  of  assistance 
under  the  Section  8  Housing  Assistance 
Payments  Program,  but  elects  not  to 
renew:  or  (2)  A  Section  8  Loan 
Management  Set-Aside  project  (Part  886. 
Subpart  A)  where  the  owner  and  HUD 
do  not  agree  to  renew  the  Section  8 
housing  assistance  payment  contract  for 
an  additional  term. 

Owner.  Any  person  or  entity  having 
the  legal  right  to  lease  or  sublease 
decent,  safe,  and  sanitary  housing. 

Participant.  A  family  becomes  a 
participant  in  the  PHAs  Housing 
Voucher  Program  when  the  PHA 
executes  a  housing  voucher  contract 
with  an  owner  for  housing  assistance 
payments  on  behalf  of  the  family. 

Payment  Standard.  (See  section  III.) 
of  this  Notice). 

PHA  Jurisdiction.  The  area  in  which 
the  PHA  is  not  legally  barred  from 
entering  into  housing  voucher  contracts. 

Public  Housing  Agency  (PH,\).  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  lower 
income  housing. 

Receiving  PHA.  A  PHA  administering 
a  Section  8  Certificate  or  Housing 
Voucher  Program  that  accepts  a  housing 
voucher  holder  or  housing  voucher 
participant  from  another  PHA  under  the 
portability  procedures  of  section  III.L.(d] 
of  this  Notice. 

Rent  to  Owner.  The  sum  of  the 
amount  that  will  be  paid  by  the  PH,^  to 
the  owner  on  behalf  of  a  family  under 


the  housing  voucher  contract  and  the 
amount  that  will  be  paid  by  the  family 
tc  the  owner  to  cover  the  balance  of  the 
rent  payable  to  the  owner  under  the 
lease. 

Single  Room  Occupancy  (SRO) 
Housing.  A  unit  which  contains  no 
sanitary  facilities  or  food  preparation 
facilities,  or  which  contains  one  but  not 
both  types  of  facilities  (as  those 
facilities  are  defined  m  24  CFR  882  109 
(a)  and  (b)).  and  which  is  suitable  for 
occupancy  by  a  single  eligible  individual 
capable  of  independent  living,  (See  also 
section  IlI.M.(c)  of  this  Notice  ) 

Targeted  Housing  X'oucher  Term 
used  to  describe  circumstances  in  which 
HUD  provides  housing  voucher  funding 
specifically  for  families  living  in  certain 
types  of  projects,  Tliese  types  of  projects 
include-  demolition/disposition  projects, 
opt  out  projects,  rental  rehabilitation 
projects,  and  public  housing  units  for 
desegregation  purposes 

Unit  Size  The  number  of  bedrooms  in 
a  dwelling  unit 

Utility  Allowance.  An  amount  that 
applies  when  the  cost  of  utilities  (except 
telephone)  and  other  housing  services 
for  an  assisted  unit  is  not  included  in  the 
rent  to  owner  and  is  instead  the 
responsibility  of  the  familv  The 
allowance  is  an  amount  equaling  the 
estimate  made  or  approved  by  the  PHA 
of  the  monthly  costs  of  a  reasonable 
consumption  of  these  utilities  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  modest 
circumstances,  consistent  with  the 
requirements  of  a  safe,  sanitary  and 
healthful  living  environment. 

Utility  Reirr.bursement  Concept 
applies  when  the  rent  to  the  owner  does 
not  include  some  or  ell  of  the  utilities 
and  the  family  is  responsible  for  them. 
The  utility  reimbursement  is  the  excess 
of  the  housing  assistance  payment  over 
the  amount  pavable  to  the  owner  by  the 
PHA. 

Very  Low-Income  Family.  A  lower 
income  family  whose  annual  income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD,  with  aduistments 
for  smaller  or  larger  families  HUD  may 
establish  income  limits  higher  or  lower 
than  50  percent  of  the  median  income 
for  the  area  on  the  basis  of  its  finding 
that  such  variations  are  necessan,' 
because  of  unusually  high  or  low  family 
incomes. 

Voucher.  See  Housing  Voucher. 

Voucher  Contract  (Contract).  See 
Housing  Voucher  Contract. 

B  Applicability  and  Purpose 

(a)  Applicability.  The  provisions  of 
this  Part  III  apply  to  the  use  of  contract 
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find  budj{«t  authority  for  ail  housing 
voucher  assistrtni:e  aiithoriz»;il  t>y 
Section  8(o)  of  the  1937  Acl. 
Requirements  that  apply  tu  some,  but 
n(jt  all.  HouslnR  Voucher  {>rogram 
components  also  are  contHinod  in  Part 
111.  t)ut  are  di.slingui.shecl  from  the 
Kcnerally  applicable  requirements.  F<y 
cross  reference,  provisions  of  the 
regulations  for  the  Sei;tion  8  EkisIuik 
Hou.sing  (CerlificHle)  Prosram  (24  CFH 
Parts  812.  813  and  882.  Subparts  A  and 
\l\  are  incorporMted  in  this  Notice  and 
also  apply  to  the  H(jusmg  Vnuctier 
Proxram  Unless  otherwise  specified, 
referent  es  to  particular  section  numbers 
(e.g.,  S  882.110)  are  to  regulations  in  Title 
24  of  the  Code  of  Federal  Regulations. 
lYovisions  that  apply  only  to  a  limited 
number  of  components  of  the  Housing 
Voucher  Program  are  noted  within  the 
generally  applicable  provisions 

(b)  Purpose.  The  purpose  of  the 
Housing  Voucher  Program  is  to  assist 
eligible  families  in  affording  rents  for 
decent,  safe,  and  sanitary  housing. 

C.  Equal  Opportunity  Rfquin'mmts 

Participation  in  the  Mousing  Vou<:her 
Program  requires  ccmipliance  with  Title 
VI  of  the  Civil  Rights  Act  of  1964.  Title 
Vlll  of  the  Civil  Rights  Act  of  1968. 
Kxecutive  Order  11063,  section  5()4  of 
the  Rehabilitation  Acl  of  1973,  the  Age 
Uiscnmination  Act  of  197S,  and  all 
related  rules,  regulations  and  other 
requirements.  In  addition,  failure  to 
comply  with  these  e()iial  opportunity 
retpiirements  will  result  in  the 
imposition  of  sanctions  under  applicable 
civil  rights  law 

D.  Allocations  of  Funding  and 
Invitations  for  Applications 

(a)  Invitations  for  Applications  for 

Housuifi  Vouihrr  Assistance  in 
Connection  v^'ith  the  Rental 
Rehabilitation  Profiram.  (1)  In  fiscal 
year  1987.  HUD  will  allocate  funds  for 
up  to  one  housing  voucher  for  every 
$7  5(X)  of  the  rental  rehahilitatum  grant 
funds  After  HIU)  has  determined  the 
amount  of  contract  and  budget  authority 
to  allocate  for  housing  vouchers  in 
connection  with  a  particular  grantee's 
Rental  Rehabilitalion  IVngram,  it  will 
invite  one  or  more  PH.'\s  to  submit 
applications  Hl'U  will  invite  the  PHA 
administering  the  Certificate  or  Housing 
Voucher  Program  in  the  grantee's 
jurisdiction  {  "local  PHA  ").  unless  the 
grantee  has  indicated  that  it  wants  one 
or  more  other  PHAs  to  administer  the 
housing  voucher  assistance  V»'here  the 
grantee  has  so  mdicated,  the  grantee, 
the  local  PHA,  and  HUU  will  discuss  the 
matter.  If  the  local  PHA  w;int9  to 
admiiuster  the  assistance  in  connection 
with  the  grantee  8  Riuital  Rehabilitation 


IVogram,  HUD  will  decide  which  PHA 
or  F'HAs  to  notify,  based  on  Hl'D's 
determination  of  v\hich  can  provide  the 
most  effu.ienl  and  effective  program 
administration.  If  the  local  PHA  does 
not  want  to  administer  the  assistance, 
HUD  may  notify  the  other  PHA  or  PHAs 
indicated  by  the  grantee,  or  one  or  more 
other  PHAs,  based  on  HUDs 
determination  of  which  can  provide  the 
most  efficient  and  effective  program 
administration. 

12)  An  invitation  for  an  application 
will  state: 

(i|  The  HUD  has  allocated  housing 
voucher  authority  in  connection  with  the 
Rental  Rehabilitation  Program  as 
provided  in  this  Notice; 

(ii)  The  amount  of  authority  available 
and  the  estimated  number  of  units 
(based  on  all  units  having  two 
bedrooms)  that  the  authority  will 
support; 

(ill)  The  name  of  the  rental 
rchabilitatum  grantee,  with  a  statement 
that  before  the  annual  contributions 
contract  is  executed  (A)  the  PflA  and 
grantee  (or  the  State  recipient  as  defined 
in  24  CFR  511  2  where  a  State  is 
distributing  the  grant  to  units  of  local 
government)  must  enter  into  a 
memorandum  of  understanding  (see 
section  llI.F,(c));  and  (B)  the  PHA  must 
certify  in  the  transmittal  letter  returning 
the  ACC  to  HUD  for  execution  that  the 
PHA  has  consulted  with  the  grantee 
concerning  use  of  the  housing  vouchers 
for  the  PH.A's  general  program  purposes 
until  needed  for  the  rental  rehabilitation 
project; 

(iv)  That  the  PHA's  application  fur 
housing  voucher  assistance  must  be 
submitted  at  the  same  time  as  the 
grantee  submits  its  program  descripti(m. 
or  at  such  other  time  as  HUD 
designates; 

(v)  That  relevant  information  and 
forms  are  included  with  the  invitation 
and  that  the  PHA  may  obtain  additional 
information  from  the  Hl'D  Field  Office, 
and 

(vi)  Any  additional  information   ir 
documentation  the  PHA  must  submit. 

(b)  Procedures  for  State  Rental 
Rehabilitation  Pro(;rams  Where  a  State 
is  the  grantee  under  the  Rental 
Rehabilitation  Program,  and  the  identity 
of  the  PHAs  that  wil!  administer  the 
Housing  Voucher  Programs  within  the 
State  is  not  known,  or  the  applicati(ms 
for  the  PHAs  that  will  administer  the 
Housing  Voucher  Programs  in 
connection  with  the  State  program  have 
not  been  approved.  HL'D  will  reserve 
the  contract  and  budget  authority  for 
use  in  connection  with  the  State  s 
program  at  the  time  HUD  provides  the 
State  With  written  notification  of  grant 


approval  under  24  CF'R  Part  511,  or  as 
soon  as  possible  thereafter  When  the 
identity  of  the  PH.As  becomes  known. 
HUD  will  mvile  them  to  apply  in 
accordance  with  this  Notice,  and  the 
authority  reserved  will  be  transferred 
when  HUD  approves  a  PHAs 
application  For  fiscal  year  1987  housing 
voucher  allocations.  States  will  have 
until  September  30,  1988  to  transfer  the 
authority  reserved  for  them  to  specific 
local  PHAs  If  a  State  does  not  identify 
specific  local  PHAs  by  September  30. 
1988,  HUD  will  make  these  funds 
available  for  use  in  other  non  formula 
allocation  communities  withm  the  same 
Slate. 

(c)  Invitations  for  Applications  hr 
Formula  Allocation  Housinji  Vouchers — 
Allocation  of  Funding  The  Department 
will  allocate  a  portion  of  the  current 
year's  housing  voucher  funding  to  its 
Regional  Offices  or  Field  Offices,  using 

a  formula  allocation  that  is  patterned 
after  24  CFR  Part  791.  If  allocated  to  the 
Regional  Offices,  each  Regional  Office 
may  determine  the  amounts  of  housing 
voucher  funding  to  be  used  for 
individual  PHAs  or  its  may  delegate 
these  decisions  to  its  Field  Offices. 

(d)  Invitations  for  Applications  for 
Fi)rmula  Allocation  Housing  Vouchers — 
Contents  of  Invitation.  (1)  Upon  receipt 
of  Its  funding  allocation,  the  Regional  or 
Field  Offices  will  invite  PHAs  to  submit 
applications  to  the  appropnate  Field 
Office. 

[2]  The  Department  generally 
considers  50  housing  vouchers  to  be  the 
minimum  program  size  for  cost-effective 
administration  of  a  Housing  Voucher 
Program  For  this  reason,  HUD  will  not 
appnive  an  initial  application  for  fewer 
than  50  housing  vouchers  unless  a  PHA 
specincally  requests  fewer  housing 
vouchers.  (Ihis  initial  minimum  need 
only  be  net  once  and  does  not  apply  to 
additional  allocations.  This  minimum 
does  not  apply  to  any  of  the  special  use 
allocations  made  hy  Headquarters.) 
Every  effort  will  be  made  to  provide 
sufficiently  large  allocations  of  housing 
vouchers  to  individual  PHAs  to  facilitate 
program  administration  and  economies 
of  scale. 

(e)  Allocations  for  Desegregation  of 
Public  Housing.  HUD  may  provide 
housing  voucher  funding  to  a  PHA  for 
desegregation  of  public  housing  projects. 
I  he  funding  must  be  used,  in 
accordance  with  the  PHAs  HUD- 
approved  administrative  plan,  modified 
to  reflect  revisions  required  by  HUD  to 
provide  housing  vouchers  for  families 
livuig  in  public  housing  projects  or 
applicants  on  the  PHA's  public  housing 
waiting  list  The  funding  may  be 


provided  if  HUD  determines  the 
following  criteria  have  been  met: 

(1)  The  PHA  has  been  found  in 
preliminary  noncompliance  with  Title  VI 
of  the  Civil  Rights  Act  of  1964  because 
of  discriminatory  practices  or  policies 
that  resulted  in  segregated  public 
housing  projects,  and,  consistent  with 
that  finding — 

(i)  The  PHA  has  entered  into  a 
compliance  agreement  and  has  carried 
out  its  obligations  under  the  agreement 
but,  because  of  circumstances  beyond 
the  PHA's  control,  has  not  succeeded  in 
desegregating  its  projects;  or 

(li)  It  IS  determined  during  the  course 
of  compli.ifice  agreement  negotiations 
that  the  PMA  could  not  develop  and 
implement  a  meaningful  plan  to 
desegregate  its  project(s)  without 
housing  vouchers;  and 

(2)  The  racial  characteristics  of  the 
PHA's  public  housing  project  occupants 
and  the  length  and  racial  composition  of 
the  public  housing  waiting  list  is  such 
that  providing  housing  vouchers  to  a 
limited  number  of  public  housing 
tenants  or  applicants  would  facilitate 
the  desegregation  of  public  housing 
projects. 

E  Submission  of  Applications 

(a)  The  PHA  must  submit  its 
application  for  the  Housing  Voucher 
Program  in  accordance  with  §882.204, 
with  the  following  exceptions: 

(1)  Equal  Opportunity  Housing  Plan. 
Each  PHA  Must  submit  an  equal 
opportunity  housing  plan  as  required 
under  §  882.204(b)(1),  except  that  it  must 
be  a  combined  plan  covering  the  PHA's 
entire  Certificate  Program  and  Housing 
Voucher  F*rogram.  The  plan  must  include 
any  special  rules  for  use  of  housing 
vouchers  in  connection  with  any 
program  component  identified  in  this 
Notice. 

(2)  Administrative  Plan.  Each  PHA 
Must  submit  an  administrative  plan  as 
required  under  5882.204(b)(3).  except  it 
must  be  a  combined  plan  covering  the 
PHA's  Certificate  F>rogram  and  Housing 
Voucher  Program.  Applicable  special 
functions  related  to  housing  vouchers, 
such  as  special  procedures  for  selection 
of  families  in  connection  with  the  Rental 
Rehabilitation  Program,  targeted, 
freestanding,  or  small/rural  components, 
must  be  covered.  (Some  functions,  such 
as  computation  of  the  family  rent  in 
accordance  with  section  3(a)  of  the  U.S. 
Housing  Act  of  1937,  and  contract  rent 
adjustments,  do  not  apply  to  the 
Housing  Voucher  Program.) 

(b)  For  all  components  of  the  Housing 
Voucher  Program,  the  application  must 
include  estimates  of  gross  family  income 
of  families  to  be  assisted. 


(c)  For  targeted  housing  vouchers 
only,  the  application  must  include  the 
identification  of  the  size  and  the 
composition  of  families  to  be  assisted. 

(d)  If  applicable,  the  PHA  must 
describe  its  local  housing  initiatives  in 
support  of  its  Section  8  Certificate  and 
Housing  Voucher  Programs.  The 
application  should  specify  the  size  of  its 
combined  Section  8  Existing  Certificate 
and  Housing  Voucher  Programs  and 
what  local  services,  facilities  or  funding 
are  provided  in  support  of  the  program. 
If  the  PFLA  operates  a  Section  8  Program 
that  currently  does  not  receive  local 
support  but  there  are  plans  for  locally 
generated  support  in  fiscal  year  1987 
(and  beyond),  the  PHA  should  describe 
these  plans,  including  a  schedule  for 
implementation. 

F.  Processing  of  Housing  Voucher 
Applications 

(a)  Processing  of  Applications.  (1) 
HUD  will  send  applications  for  more 
than  12  units  to  the  appropnate  chief 
executive  officer  of  the  unit  of  general 
local  government  for  review  and 
comment.  This  submission  will  be  in 
accordance  with  24  CFT^  Part  791.  as 
required  by  section  213  of  the  Housing 
and  Community  Development  Act  of 
1974. 

(2)  HUD  will  evaluate  each 
application  on  the  basis  of  the 
requirements  of  this  Notice  and  other 
program  requirements,  and  will  consider 
any  comments  received  from  the  unit  of 
general  local  government.  HUD  also  will 
take  into  account  the  PHA's  ability  to 
administer  the  Housing  Voucher 
Program,  as  evidenced,  in  part,  by  its 
performance  in  operating  the  Certificate 
Program,  where  applicable. 

[h]  Application  Preferences.  (1) 
Preference  will  be  given  to  an 
application  from  a  PFLA  that 
demonstrates  locally  initiated  efforts  in 
support  of  its  Section  8  Certificate  and 
Housing  Voucher  Programs.  This 
preference  takes  precedence  over  the 
other  two  preferences  listed,  and  Field 
Offices  will  attempt  to  fund  applications 
which  demonstrate  these  locally- 
generated  efforts  before  evaluating 
applications  indicating  eligibility  only 
for  the  other  preferences.  Evaluation  of 
a  locality's  contribution  will  be 
measured  competitively — that  is,  by  the 
extent  to  which  a  locality  is  able  to 
provide  services  or  cash  contributions  or 
demonstrate  its  intention  to  provide  this 
kind  of  support  in  the  future,  as 
compared  to  services  or  contributions 
provided  by  other  localities  of  like 
program  size, 

(2)  Preference  may  be  given  to 
applications  from  PHAs  that  provide 
families  with  the  broadest  geographical 


choice  of  housing,  including 
interjurisdictional  and  interstate  housing 

choice. 

(3)  Preference  may  be  given  to 
applications  from  PHAs  whose  needs 
previously  have  been  underfunded  in 
relation  to  the  needs  of  other  localities 
within  the  allocation  area. 

(c)  Approval  or  Disapproval  of 
Applications.  HUB  will  notify  the  PHA 
and.  if  applicable,  the  Rental 
Rehabilitation  Program  grantee,  whether 
HUD  has  approved  or  disapproved  the 
PHA's  application.  Where  HUD  has 
disapproved  an  application.  HUD  will 
include  a  statement  of  the  reasons  and, 
where  applicable,  the  changes  required 
to  make  the  application  approvable. 
HUD  will  not  approve  a  PflA's 
application  for  housing  vouchers  in 
connection  with  the  Rental 
Rehabilitation  Program  where  fTL'D 
disapproves  the  related  program 
description  submitted  by  a  Rental 
Rehabilitation  Program  grantee. 

(d)  Processing  o^  Applications: 
Procedures  (Memorandum  of 
Understanding)  for  the  Rental 
Rehabilitation  Program.  In  processing 
applications  for  housing  vouchers.  HUD 
requires  that  the  PHA  and  the  grantee 
under  the  rental  Rehabilitation  F*rogram 
execute  a  memorandum  of 
understanding  setting  forth  the 
responsibilities  of  each  party  and  the 
procedures  to  be  followed  m 
coordinating  the  use  of  authority  for 
housmg  vouchers  allocated  for  use  with 
rental  rehabilitation  grant  amounts. 
Where  a  State  is  distributing  the  Rental 
Rehabilitation  grant  amounts  to  units  of 
general  local  government  (Sta'e 
recipients),  the  PHA  and  the  State 
recipient  must  execute  the  memorandum 
of  understanding.  Before  HUD  and  the 
PHA  execute  an  ACC  for  the  housing 
vouchers,  the  memorandvim  must  be 
executed  by  both  parties  and  the  PH.^ 
must  submit  a  certification  to  HUD  that 
both  parties  have  executed  the 
memorandum  and  it  is  consistent  with 
the  PHA's  HUD-approved 
administrative  and  equal  opportunity 
plans.  If  there  is  any  inconsistency 
between  the  PHA  s  administrative  plan 
and  the  memorandum  of  understanding, 
the  administrative  plan  prevails. 

G  Annual  Contributions  Contract 

(a)  ACC  Execution  FfLT)  will  execute 
the  ACC  with  the  PHA.  in  a  form 
prescribed  by  HUD.  m  accordance  with 
§  882.206.  after  HLTD  approves  the 
application  for  housing  voucher 
assistance.  In  addition,  in  the  case  of  the 
rental  rehabilitation  component.  HLT) 
will  not  execute  the  ACC  unless  HUD 
also  has  received  the  PHA  certification 
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that  the  PHA  has  consulted  with  the 
grantee  (if  applicable)  and  immediate 
u.se  of  the  housing  vouchers  for  the 
PHA  s  Housing  Voucher  Prosram  until 
needed  by  families  living  in  the  rental 
rehabilitation  project,  and  has  received 
the  PHA  certification  that  the  PHA  and 
the  grantee  under  the  Rental 
Rehabilitation  F*rogram  have  executed  a 
memorandum  of  understanding  as 
required  under  section  lIl.F.(d)  of  this 
Notice. 

(h)  Tf^rm  of  ACC.  The  ACC  term  for 
each  funding  increment  under  the  ACC 
i.s  five  years. 

|(.)  Smjile  ACC.  HUD  and  the  PHA 
will  execute  one  ACC  covering  all  of  the 
iiuthority  for  the  PHA's  Housing 
Voucher  Program.  However,  where  [as 
m  the  case  of  some  statewide  PHAs)  the 
area  for  which  the  PHA  may  execute 
housing  voucher  contracts  is  within  the 
jurisdiction  of  more  than  one  HUD  Field 
Office.  HUD  may  require  one  ACC  for 
each  Office. 

(d)  Amount  of  Annual  Contributions 
(1)  The  total  amount  of  annual 
contributions  contracted  for  the  ACC  for 
the  five-year  ACC  term  for  each  funding 
increment  will  be  five  times  the  total  of 
(i)  the  average  tlUD-estimated  annual 
PHA  administrative  fee  plus  (ii)  115 
percent  of  the  amount  that  HUD 
estimates  would  be  required  in  the  first 
year  of  the  ACC  for  housing  assistance 
payments  to  owners,  assuming  a  full 
year  of  occupancy 

(J)  The  PHA  must  plan  administration 
of  its  Housing  Voucher  F^rogram  in  a 
manner  that  will  ensure  its  operation 
within  the  amounts  originally  contrat  ted 
for  under  the  A(>C,  taking  into  account 
(i)  the  amounts  available  from  reserving 
15  piTcent  more  than  the  estimated 
housing  assistance  payments  for  the 
first  year  and  (ii)  the  number  of  families 
that  may  be  assisted  (mf:hidmg 
consideration  of  the  effect  of  a  revised 
payment  staniiard  under  section  HI  |.,  to 
assure  continued  affordability.  changes 
in  f;imily  income  and  comp<isition,  and 
[lortability  of  housing  vouchers)   }  11  'D 
ilot's  not  intrnil  to  make  any  A(;C 
-imcndments  to  provide  additional 
funding  for  the  purpose  of  maintaining  a 
particular  number  of  assisted  families. 

//  Procedures  in  Connection  With  the 
Rental  Rehabilitation  Program 

[.a]  Housing  vouchers  nre  a  scarce 
resource,  to  be  used  to  the  fullest  extent 
possible.  Accordingly,  the  Department 
authorizes  the  folh^wing  procedures 
designed  to  maximize  the  use  of  housing 
vouchers  and  certifii  att-s  allocated  in 
connection  with  the  Kental 
Rehabilitation  i'rogram.  By  means  of  <i 
two-year  plan,  the  Department  will 
"decouple"  housing  vouchers  and  rental 


rehabilitation  grant  funds.  These  steps 
are  taken  to  enhance  the  PHA's 
flexiiiility  in  administering  its  Housing 
Voucher  Program,  while  providing  rental 
rehabilitation  grantees  assurance  that 
housing  voucher  assistance  will  be 
available  (o  avoid  displacement  of 
families  residing  in  rental  rehabilitation 
projects. 

(b)  The  Department  is  simplifying  the 
procedures  applicable  to  housing 
vouchers  allocated  in  connection  with 
rental  rehabilitation.  The  new 
procedures  are  as  follows: 

(1)  The  PHA  must  determine  how 
many  housing  vouchers  it  has  received 
in  connection  with  rental  rehabilitation. 
Allocations  in  prevnous  years  were  up  to 
one  housing  voucher  for  every  $5,000 
rental  rehabilitation  grant  funds  and 
allocations  in  fiscal  year  1987  are  up  to 
one  housing  voucher  for  every  $7,500  of 
rental  rehabilitation  grant  funds.  The 
PHA  must  determine  the  total  number  of 
housing  vouchers  it  has  been  allocated 
and  also  must  note  how  many  housing 
vouchers  are  allocated  for  fiscal  year 
19fl7  For  example,  if  a  PHA  has 
received  the  equivalent  of  20  housing 
vouchers  in  fiscal  year  1985  and  is 
receiving  an  additional  25  housing 
vouchers  in  fiscal  year  1987.  it  must  note 
that  it  has  received  a  total  of  45  housing 
vouchers.  25  of  which  are  fiscal  year 
1907 

(2)  The  PHA  is  free  to  use  all  (in  our 
example.  45)  of  its  housing  vouchers 
(.md  certificates,  if  it  received  any) 
immediately  for  its  ongoing  Housing 
Voucher  Program,  if  it  meets  the 
following' 

|i)  The  PHA  assesses  its  pnigram  and 
determines  that  there  is  need  for 
iinnifdiate  use  of  some  or  all  of  the 
housing  vouchers  and  that  using  these 
housing  vouchers  will  not  leopardiie  the 
avMiiability  of  the  housing  vouchers  or 
certificates  for  rental  rehabilitation 
purposes. 

(ii)  The  PHS  consults  with  the  rental 
rehabilitation  tf'.nitee  (or  Slate 
recipient)  to  determine  the  grantee  9 
rehaliilitation  srhedule  and  the  liming  of 
thf  PH  A  8  issuance  of  certificate  and 
housing  vouchers  in  connection  with  the 
rental  rehabilitation  project 

(ill)  I'he  i'H.A  develops  a  plan  to 
ensure  thdt  housing  voiu.hers  or 
certifu  ates  will  be  available  when  the 
rental  rehabilitation  need  arises. 

(iv)  ihe  PH.A  certifii^s  in  its  cover 
letter  transmitting  its  ACC  to  HUD  for 
lU'D  e\e(  ulion  that  it  has  consulted 
with  the  rental  rehahilitafinn  grantee. 

(.1)  HUD  will  not  amend  the  PHA's 
ACC  to  prnvuic  <in>  adihtional  authority 
for  housing  vouchers  or  certificates 
because  the  PfiA  has  assessed 
incorrectly  the  future  availatulity  of 


housing  vouchers  or  certificates.  If  no 
housing  voucher  or  certificate  is 
available  when  the  rental  rehabilitation 
need  arises,  the  PHA  may  not  issue 
replacement  housing  vouchers  or 
certificates  until  funding  becomes 
available. 

(4)  In  issuing  the  housing  vouchers  or 
certificates  for  rental  rehabilitation 
purposes: 

(i)  The  PHA  may  issue  a  housing 
voucher  or  certificate  to  an  eligible 
family  living  in  a  rental  rehabilitation 
building  prior  to  rehabilitation  that 
would  be  displaced  by  the  rental 
rehabilitation  activities 

(li)  The  PHA  may  issue  a  certificate  to 
a  lower  income  family  living  in  a  rental 
rehabilitation  if  the  family  would  pay 
over  30  percent  of  its  income  for  rent  as 
the  result  of  the  rehabilitation 

(ill)  The  PHA  may  target  assistance  to 
families  on  its  waiting  list  who  agree  to 
move  initially  into  a  rental  rehabilitation 
project.  The  PHA  only  may  target  the 
equivalent  of  its  total  number  of  housing 
vouchers  and  certificates  allocated  in 
connection  with  rental  rehabilitation 
minus  the  number  of  housing  vouchers 
allocated  to  the  PHA  in  connection  with 
rental  rehabilitation  in  fiscal  year  1987 
(In  our  example,  the  PHA  is  free  to 
target  20  (45-25)  housing  vouchers  or 
certificates  to  families  on  its  waiting 
list.) 

(iv)  The  PHA  must  include  as  part  of 
lis  briefing  packet  to  all  housing  voucher 
and  certificate  applicants  information 
concerning  the  availability  of  rental 
rehabilitation  pmjects  for  housing 
voucher  and  certificate  holders 

/.  Selecting  Families  and  Issuing 

f  lousing  Vouchers 

(a)  E!ii;ible  Families  (1)  A  family  is 
eligiiile  for  assistance  under  the  Housing 
Voucher  Program  if.  al  the  time  it 
initially  receives  assistance  under  the 
program,  the  family 

(i)  (Juahfies  as  a  very  low  income 
family; 

fill  O'l'ilified  as  a  lower  income  family 
I  other  than  v>»ry  low-income)  and  is 
displaced  biy  rental  rehahilitHtmn 
activity  under  24  CP'R  Part  51 1,  or 

(iii)  Has  been  continuously  assisted 
under  the  US.  Housing  Act  of  19.17. 

(2)  .A  lower  income  family  in  a  rental 
rehabilitHfinn  project  that  is  forced  to 
vacate  a  unit  because  of  (.hysical 
construction,  housing  overcrowding,  or  a 
change  in  use  of  the  unit,  is  considered 
"displaced".  A  lower  income  family  that 
lives  in  a  projec'  undergoing  rental 
rehabilitation  activitie,"  whose  pnst- 
rehaf)ilitatic>n  rent  would  not  be 
affordable  is  not  considered  "displaced" 
for  this  reason  alone,  for  purposes  of 


determining  housing  voucher  eligibility. 
(Such  a  targeted  family  may  be  issued  a 
certificate  to  assist  in  paying  the  higher 
rent  or  in  finding  another  unit;  unlike 
housing  vouchers,  certificates  are  not 
subject  to  the  statutory  requirement  for 
actual  displacement  as  a  condition  of 
eligibility  for  a  lower  income  family,  but 
not  very  low-income  family.)  However, 
certificates  are  subject  to  section  16 
restrictions  discussed  in  §  813.105. 

(3)  Although  the  family  may  qualify 
under  this  paragraph  (a),  the  PHA  may 
be  unable  to  issue  a  housing  voucher  to 
an  applicant,  or  to  a  participant  who 
wants  to  move  to  a  new  unit,  because  of 
•he  limitations  described  in  paragraph 
(b)  of  this  section. 

(b)  Compliance  viith  Scctii^n  W  of  thu 
lis.  Housing  Act  of  1937.  (1)  Five 
Percent  Cap.  A  PHA  may  issue  a 
housing  voucher  to  an  eligible  family 
with  an  income  above  50  percent  of  area 
median  income  as  provided  in 
paragraph  (a)  of  this  section,  subject  to 
the  requirements  of  section  IR  of  the 
1937  Act.  Section  16  restricts  to  five 
percent  nationally  the  numfier  of  lower 
income  families  with  incomes  above  50 
percent  of  median  income  that  may  be 
assisted  under  the  1937  Act  (both 
Section  8  and  public  housing) 

(2)  Rriital  RehaluHtation  DisplaccP. 
The  Technical  Amendments  Act  of  1984 
(Pub.  L  98-4''9.  97  Stilt  2218),  approved 
October  l"".  1984,  pvtenfied  housing 
voucher  eligibilitv  to  families 
detern'ined  to  be  ifiwer  income  families 
at  thf  time  they  initiHlly  receive 
assistance  and  thai  are  displaced  by 
Renti.l  Rehabilitation  Progr,un  activities. 
However,  because  of  the  requirements 
of  section  16  o!  Ihe  1937  Act,  MUD  must 
authorize  the  issuaiu  e  of  housing; 
vouchers  for  families  under  this 
paragraph  (f;l(2).  The  F''HA  must  report 
each  ca.se  to  HUD 

(3)  Eir^:hL-  Fcnuh  with  Income 
Greater  than  50  percent  of  Median 
Income  that  has  been  Cnntinuoti-^ly 
Assisted  hnder  the  7H.17  Art.  The  I'HA 
may  issue  a  housing  voucher  to  a  family 
with  an  income  greater  than  30  percent 
of  ntedidii  income  that  has  been 
conlinuoMsly  assisted  u.''iJer  the  1937  Act 
only  in  the  following  circumstances: 

(i)  The  PH.A  m<iv.  wilhmit  rtf(uesting 
prior  HUD  approval,  issue  a  housing 
voucher  to  a  family  living  in  a  public 
housing  un't  that  is  bei.^  demolished  or 
disposed  of  with  HI  'D  approval    Tiie 
PH.\  must  report  each  cast;  to  HUD 

(ii)  Thtt  PHA  may,  without  requesting 
prior  HL'D  approval,  issue  a  housing 
voucher  to  a  family  residing  in  a  unit 
that  was  assisted  under  a  project-based 
Section  8  housing  assistance  payments 
contract  that  is  being  terminated.  The 
PHA  must  report  such  initial  issuance  to 


HUD,  unless  the  family  uses  the  housing 
voucher  assistance  to  remain  in  the 
same  umt.  If  the  family  initially  used  its 
housing  voucher  assistance  to  remain  in 
the  same  unit,  but  the  family  later 
requests  a  housing  voucher  to  move  to  a 
new  unit  and  its  income  at  that  time  is 
greater  than  50  percent  of  area  median, 
the  PHA  must  report  each  case  to  HUD 

(iii)  The  PHA  may,  without  requesting 
prior  HUD  approval,  issue  a  housing 
\  oucher  to  a  family,  if  the  family  is  a 
current  housing  voucher  participant  who 
wishes  to  move  to  another  unit  with 
housing  voucher  assistance  and  its 
income  is  greater  than  50  percent  of  area 
median  income.  The  PH.A  must  report 
each  case  to  iiL'D. 

(iv  I  In  all  other  cases,  the  PHA  must 
request  prior  HUD  approval  before 
issuing  a  housing  voucher  to  a  family,  if 
the  family  is  assisted  under  another 
program  under  the  1937  Act  and 
requests  to  transfer  to  the  Housing 
Voucher  Program  (for  example,  issuance 
of  a  housing  voucher  to  a  family  living  in 
a  public  housing  project). 

(c)  Activities  to  Encourage 
Participation  by  Owners  and  Others. 
The  PHA  must  encourage  participation 
by  owners  and  others  in  the  Housing 
Voucher  Program  as  required  under 

§  882.208  for  the  Section  8  Certificate 
f^ogram. 

(d)  Selecting  Fa nu lies:  Issuing 
Housing  Vouchers:  Generally 
Applicable  Proiedures.  (1)  The  PHA 
nuif.!  select  eligible  families  for 
parti, :ipation  in  accordance  with 

§  8H2.2()9(a),  except  for  the  provisions  in 
§  88.'-.2f)9(a)(4i(i!).  which  are  specifically 
riouified  by  p;-iragraphs  |e)  and  (f)  of 
this  section. 

(2)  The  l'H.-\  most  ve.-if\  the  scui.'-ces 
of  income  and  otier  infom-.ation 
concerning  the  fam.ly  necessary  to 
determine  eligibility  and  the  amount  of 
the  housing  assistance  pay  merit. 

(3)  The  P}1.\  must  issue  housing 
vouchers  in  nccTidance  with  its 
occupancy  standards  estahlished  under 
§  882.209(1')  and  diis  Notice:  however,  if 
a  fdT.iiy  rents  a  unit  with  a  larger  or 
sm.aller  numbe:  of  oedrooms  than  slated 
on  the  housing  voucher,  section  IH.N.fc) 
of  this  .Notice  applies.  The  PHA  must 
issue  a  housing  voucher  foi  a  particuiar 
number  of  bedrooms  consistent  with  its 
occupancy  standards  and  consistently 
fur  ali  fani'lies  of  like  com.position. 

(4)(i)  If  an  applicant  on  the  TH.^'s 
Section  e  waiting  list  is  offered  a 
housing  voucher  (except  the  offer  of 
assistance  in  paragraphs  i4)(ii)  or  |4l|in) 
of  th's  section!  the  family  will  not  lose 
its  place  for  refusing  the  housing 
voucher  if  it  desires  to  wait  for  a 
certificate.  Conversely,  the  family  will 
not  lose  Its  p. ace  on  the  waiting  list  if 


the  family  refuses  a  certificate  if  it 
desires  to  wait  for  a  housing  voucher. 
However,  if  the  family  then  refuses  the 
ser.ond  form  of  assistance  when  it  is 
offered,  the  family  must  be  taken  off  the 
waiting  list  If  the  family  so  requests,  it 
vmII  be  reinstated  on  the  waiting  list,  but 
only  in  conformance  with  the  Pf-IA's 
HUD-approved  administrative  plan  and 
equal  opportunity  housing  plan. 

(ii)  In  selecting  applicants  for 
participation  in  the  Freestanding 
Demonstration,  the  PH.*i  must  offer  an 
available  certificate  and  housing 
voucher  to  a  pair  of  families  on  the 
wa'ting  list  that  qualify  for  the  same  size 
unit  under  the  Pl-l.A's  occupancy  policy. 

(ill)  In  selecting  applicants  for 
participation  in  the  Small  /Rural 
Demonstration,  the  PHA  must  offer  an 
available  housing  voucher  tc  the  next 
family  on  the  waiting  list  that  qualifies 
for  the  unit  size  of  the  available  housng 
voucher  under  the  PHA's  occupancy 
standards. 

(iv)  If  an  applicant  is  offered  a 
housing  voucher  on  the  condition  that 
the  applicant  initially  must  use  the 
housing  voucher  in  a  Part  511  rental 
rehabilitation  project,  the  refusal  of  the 
applicant  to  accept  the  housing  voucher 
will  not  be  counted  as  refusal  of  one 
form  of  assistance  under  paragraph 
(d|(4)(i)  of  this  section. 

(e|  Selecting  families— Targeting 
Assistance  to  Applicant  Living  in 
Certain  Proif<'ts  (1)  As  a  general  nilc. 
the  PH.A  may  not  establish  a  selection 
preference  based  on  the  identity  or 
location  of  the  housing  which  is 
occupied  b\'  the  applicant   However,  if 
the  Assistant  Serrctarj'  for  Housing 
provides  housing  vouchers  funding  for 
families  living  m  any  of  the  following 
types  of  projects,  the  PH.A  must  use  the 
funding  initially  to  assist  families  living 
in  the  projects. 

(i)  Public  housing  units  that  are  being 
demolished  or  disposed  of  with  HUD 
approval; 

<;,;;  S*>ction  8  New  Construcfion  (Part 
8H0)  or  Substantial  Rehabilitation  (Part 
881)  projects  where  the  owner  has  sole 
d;s(  retion  to  opt-out  of  an  additional 
term  of  assistance  under  the  Section  8 
Housing  Assistance  Payment  Program 
and  does  so; 

(iii)  Section  8  I  oan  Msnagement  Set- 
Aside  projects  (Pa.'-t  886.  Subpart  A) 
where  the  owmer  and  HUD  do  not  agree 
to  renew  the  contract  of  assistance  for 
an  additional  term: 

(ivj  Public  housing  units,  where  HUD 
has  made  a  defrrmination  under  section 
IlI.D.(f)  of  this  Notice  that  housing 
voucher  funding  is  necessary  for  the 
desegregation  of  the  PHA's  public 
housing  (but,  sec  also  paragraph  (f)(1)  of 
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this  section,  which  describes  a 
concurrent  use  authorized  for  these 
housing;  vouchers);  and 

(v)  Part  511  Rental  Rehabilitation 
projects  (but  see  also  section  III.H.  of 
this  Notice  and  paragraph  (f]  of  this 
section).  After  the  grantee  approves  a 
rental  rehabilitation  project,  the  PHA 
must  issue  any  needed  housing  vouchers 
to  families  living  in  the  project  to  be 
rehabilitated  sufficiently  in  advance  of 
the  time  assistance  will  begin  to  give 
families  time  to  decide  whether  to  move 
(where  they  are  not  required  to  move)  or 
to  give  them  time  to  locate  another  unit 
(where  they  are  recjuired  to  move  or 
choose  to  move] 

(2)  If  ihc  I'HA  issufs  a  housing 
voucher  to  a  family  living  in  any  of  the 
projects  identified  in  paragraphs  {e|(l)(i| 
through  (e)(I  )(v)  of  this  section,  the 
family  may  use  the  assistance  for  an 
eligible  unit  located  anywhere  in  the 
PHAs  jurisdiction,  consistent  with  the 
"finders  keepers"  policy  described  in 
section  111  K.  of  this  Notice. 

(0  St'ltTtin^  F(jmilit's — Ttiryclh'iii 
Assistunrr  to  Fanulws  on  tho  f'HA  s 
U'(j///;)^  List.  The  following  rules  also 
apply  to  the  PHA  in  sflei  ting  fiimilifs  to 
assist 

(1)  If  nun  has  provided  housing 
voucher  assistance  !iHsed  on  a 
deterniiniition  under  section  III.D.|e|  of 
this  Notice,  to  assist  in  the 
desegregation  of  the  PHA's  public 
housing,  the  F'HA  must  issue  housing 
vouchers  to  eligible  families  on  the 

•"I  lAs  puh!;,:  hotisaii;  waiting  list  (or  to 
f.imilics  living  in  public  housing  in 
accordance  with  paragraph  {e)(l)(iv)  of 
this  section).  The  family  may  use  the 
assistance  for  an  eligible  unit  lo(  ated 
anywhere  in  the  PHA's  lunsdu  tion, 
consistent  with  the  "finders-keepers" 
policy  described  in  section  IH,K,  of  this 
Notice. 

(2)  If  HUD  has  provided  housing 
voucher  assistance  in  connection  with 
Part  S\\  Rental  Rehabilitation  pro)ei:ts, 
and  the  grantee  so  requests,  the  PHA 
may  choose  families  from  its  Section  8 
waiting  li.st  who  agree  t(}  move  initially 
into  a  rehabilitated  project  The 
following  rules  apply: 

ji]  A  family  who  accepts  a  housing 
voucher  under  this  paragraph  ('"1(2)  must 
first  use  the  housing  voucher  to  occupy  a 
dwelling  unit  rehabilit.ited  under  the 
Part  ,")11  Rentiil  Rehabilitation  Program 
and  specifically  iden'ified  by  the  PHA 
when  the  housing  voucher  was  offered. 

(ii)  Any  housing  vouchers  issued 
under  this  paragraph  must  be  issued  to 
the  families  selected  from  the  PHA's 
waiting  list  approximately  iU)  days 
before  the  estimated  completion  date  for 
the  rehabilitation  work. 


(iii)  In  using  tie  housing  vouchers  for 
the  families  selected  from  the  PHA's 
waiting  list,  the  PfiA  is  limited  to  the 
total  number  of  housing  vouchers 
allocated  in  connection  with  rental 
rehabilitation  minite  any  housing 
vouchers  allocated  in  fiscal  year  1987  in 
connection  with  rental  rehabilitation, 
(For  example,  if  the  PHA  received  15 
housing  vouchers  in  connection  with  a 
fiscal  year  19tt4  rental  rehabilitation 
project;  50  in  connection  with  a  fiscal 
year  1986  rental  rehabilitation  project; 
and  20  housing  vouchers  in  connection 
with  a  fiscal  year  1987  rental 
rehabilitation  project,  the  PHA  may 
target  65  to  families  on  its  wailing  list 
(sum  of  all  years  (H5)  minus  fiscal  year 
1987  (20)  =  65) 

(gl  PHA  Briffiny  of  Families  The 
PHA  must  brief  each  family  in 
accordance  with  §  H82  209(c),  and  must 
include  information  on  the  range  of 
neighborhoods  in  which  the  family  may 
find  units  meeting  program  requirements 
and  information  on  possibilities  for 
participating  in  available  portability 
programs  as  described  in  section  lll.L  of 
this  Notice,  Section  8H2,209(c|(7)  does 
nut  apply   Instead,  the  PH.\  must  brief 
the  family  on  the  function  of  the 
payment  standard,  determination  of  the 
housing  assistance  payment,  the 
incentive  for  selecting  a  unit  renting  for 
less  than  the  payment  standard,  and  the 
minimum  rent  the  family  must  pay   In 
jurisdictions  in  which  the  PHA  is 
atlmmistenng  both  a  Section  8 
(certificate  Program  and  a  Housing 
Voucher  Program,  (he  PHA  also  must 
explain  how  the  prim  ipal  features  of  the 
Housing  Voucher  l*rogram  differ  from 
the  Section  8  Existing  Certificate 
l*rogram. 

(h)  Housing  Voucher  Packet.  The  PHA 
must  give  each  family  a  housing  voucher 
packet  m  accordance  with 
S  882.209(b)(4),  except  that  instead  of 
information  on  the  Total  Tenant 
Payment  and  the  Tenant  Rent,  the  PHA 
must  give  the  family  information  on  how 
the  PHA  computes  the  housing 
assistance  payments  The  PHA  also 
must  provide  to  the  family  as  complete 
information  as  possible  about  available 
rental  rehabilitation  projects  as  possible 
places  for  the  family  to  find  housing. 

(i)  Trrm  of  Huusiny  V'our/ier  Section 
8a2  2(>9((1).  Fxpiration  and  Extension  of 
(Certificate,  applies  to  housing  vouchers 
issued  in  the  Housing  Voucher  Program. 

/.  Housing  Voucher  Payments 

(a)  Overview.  The  determination  of 
the  amount  of  assistance  provided  a 
family  in  the  Housing  Voucher  Program 
is  based  on  the  concept  of  the  payment 
standard.  Each  PHA  adopts  a  schedule 
of  payment  standard  amounts,  broken 


down  by  unit  size  and  Fair  Market  Rent 
area.  The  amount  of  housing  assistance 
paid  on  behalf  of  a  family  is  determined 
by  subtracting  30  percent  of  a  family's 
monthly  adjusted  income  (as  determined 
under  Part  813)  from  the  payment 
standard  amount  applicable  to  the 
family  (and  subject  to  the  minimum  rent 
calculation  in  paragraph  (d)(3)  of  this 
section).  To  assure  affordabilify,  the 
PHA  may  revise  its  payment  standard 
amounts  twice  in  any  five-year  period 
The  family's  housing  assistance 
payment  also  may  change  if  the  family's 
income  or  composition  changes  This 
section  ].  explains  how  the  housing 
assistance  payments  system  works 

(b)  Definition  (1)  General.  A  payment 
standard  is  an  amount  used  to  calculate 
the  housing  assistance  a  family  will 
receive  in  the  PHA's  Housing  Voucher 
f*rogram.  The  PHA  must  establish  a 

8(  hedule  of  payment  standard  amounts 
by  unit  size  (single  room  occupancy, 
zero-bedroom,  one-bedroom,  etc  )  and 
Fair  Market  Rent  area.  There  is  only  one 
payment  standard  schedule  in  effect  at 
any  given  time. 

(2)  Sinyle  Room  Occupancy  Payment 
Staniinrd.  Any  PHA  that  wishes  to 
utilize  SRO  housing  must  propose  for 
HUD  approval  an  SR(1  payment 
standarci  for  the  PHA's  jiirndiction.  The 
PH.-\  may  propose  a  payment  standard 
amount  that  is  within  the  range  of  75  to 
\i\)  percent  of  the  applicalile  published 
0  bedroom  Fair  Market  Rent  or  the 

HI 'D  approved,  community-wide 
exception  rent   Within  this  range,  the 
proposed  payment  standard  must  reflect 
the  presence  of  sanitary  facilities  or 
food  preparation  facilities,  or  the 
alisence  of  both  and  what  must  be  paid 
to  obtain  privately  owned,  existing, 
decent,  safe  and  sanitary  rental  SRO 
housing  of  modest  (non-luxury)  nature 
with  suitable  amenities. 

(3)  Independent  Group  Residence 
Payment  Standard.  The  payment 
standard  for  a  participant  in  an  K.R  is 
determined  by  dividing  the  dollar 
amount  of  the  payment  standard  for  the 
entire  residence  (for  example,  the  4 
bedroom  payment  standard  for  a  4- 
bedroom  residence)  by  the  total  number 
of  potential  occupants  (assisted  or 
unassisted),  excluding  a  resident 
assistant  (if  any)  occupying  no  more 
than  one  bedroom, 

(c)  .Adoption  of  Payment  Standard 
Each  PHA  administering  a  Housing 
Voucher  IVogram  must  adopt  a  schedule 
of  payment  standard  amounts  no  later 
than  May  19,  1967  The  following  apply: 

(1)  For  a  PHA  that  receives  its  first 
increment  of  funding  in  fiscal  year  1987. 
or  a  PHA  that  had  its  first  increment  of 
funding  reserved  in  a  previous  year,  but 
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does  not  yet  have  an  executed  ACC,  the 
payment  standard  schedule  amounts 
must  be  the  same  as  the  Fair  Market 
Rents  published  for  effect  or  the  HUD- 
approved  community-wide  exception 
rents  at  the  time  the  ACC  is  executed  by 
HUD. 

(2)  For  a  PHA  that  has  receded  a 
previous  increment  of  funding  (for  winch 
the  ACC  was  executed  before  February 
19,  1987,  the  payment  standard  schedule 
amounts  may  be  anywhere  between  (i) 
its  initial  payment  standard  [i.e..  the 
Fair  Market  Rents  in  effect  when  the 
ACC  was  executed  for  the  first  funding 
increment)  and  (ii)  the  Fair  Market 
Rents  published  for  effect  or  the  HUD- 
approved  community  wide  exception 
rents  at  the  time  of  adoption  of  the 
payment  standard  schedule. 

(3)  A  payment  standard  may  never 
exceed  the  applicable  Fair  Market  Rent 
published  for  effect  or  the  HUD- 
approved  community-wide  exception 
rent. 

(d)  How  to  Use  the  Payment  Standard. 
(1)  The  PHA  uses  the  payment  standard 
schedule  to  determine  what  payment 
standard  amount  applies  to  a  particular 
family's  circumstances.  The  appropriate 
amount  is  determined  by  the  family  size 
and  composition  and  the  PHA's 
occupancy  standards.  Once  the  payment 
standard  amount  is  determined  from  the 
schedule,  the  PHA  subtracts  30  percent 
of  the  family's  monthly  adjusted  income 
(as  computed  under  Part  813)  to  arrive  at 
the  amount  of  assistance  the  PHA  will 
provide  to  the  owner  on  behalf  of  the 
family.  (For  example,  if  a  family 
qualified  for  a  four-l>edroom  housing 
voucher  and  has  a  monthly  adjusted 
income  of  $500,  and  the  payment 
standard  for  a  four-bedroom  housing 
voucher  is  $6(X),  the  housing  assistance 
payment  for  the  family  is  the  payment 
standard  ($600)  minus  30  percent  of  the 
family's  monthly  adjusted  income  ($150) 
or  $430.)  Before  entering  into  a  housing 
voucher  contract  with  the  owner  for  this 
amount,  the  PHA  must  complete  the 
"minimum  rent"  calculation  in 
paragraph  (d)  (3)  of  this  section  to 
ensure  that  the  family  is  paying  at  leest 
the  minimum  amount  required  by  law. 

(2)  If  a  unit  rents  for  more  than  the 
payment  standard,  the  housing 
assistance  payment  is  not  increased,  nor 
is  the  family  told  it  must  find  another 
unit,  as  in  the  Certificate  Program, 
Instead,  the  family  may  pay  the  entire 
difference  between  the  rent  to  the  owner 
and  the  housing  voucher  assistance.  If 
the  unit  rents  for  less  than  the  payment 
standard,  the  family  benefits  by  paying 
less  than  30  percent  of  its  monthly 
adjusted  income  toward  rent,  subject  to 
the  minimum  rent  calculation. 


(3)  The  family  must  contribute  at  least 
10  percent  of  its  monthly  gross  income 
for  rent.  The  PHA  must  ensure  that  the 
housing  assistance  is  not  greater  than 
the  difference  between  the  rent  to  owner 
plus  any  applicable  utility  allowance 
and  10  percent  of  the  family's  monthly 
gross  income,  determined  in  accordance 
w'th  Part  813.  (This  is  the  only  time  that 
actuhl  rent  for  a  unit  is  used  to  make  a 
housing  assistance  payment 
calculation). 

(4)  The  payment  standard  schedule 
adopted  by  May  19,  1987  by  a  PHA 
already  administering  the  Housing 
Voucher  f^rogram  is  the  payment 
standard  schedule  the  PHA  use  to 
determine  all  houing  assistance 
payments  for  all  families  in  the  PHA's 
Housing  Voucher  Program,  until  the 
payment  s'andard  schedule  is  amended 
by  an  affordabiliiy  adjustment  under  the 
procedures  of  paragraph  (e)  of  this 
section. 

(e)  Changing  the  payment  standard: 
affordability  adjustments.  (1)  General. 
To  assure  continued  affordability,  the 
PHA  may,  in  its  discretion,  adopt  up  to 
two  affordability  adjustments  for  each 
unit  size  and  each  FMR  area  in  any  five- 
year  period.  The  PHA  must  examine 
when  the  two  previous  affordability 
adjustments  were  adopted  to  ensure 
that  no  more  than  two  are  adopted 
within  any  five-year  period. 

(2)  Previously  adopted  affordability 
adjustments.  Affordability  ad)ustments 
may  be  adopted  for  a  single  unit  size 
Any  previous  adjustment  standard 
schedules  that  adju.'ited  the  payment 
standard  amounts  for  particular  unit 
sizes  are  counted  only  as  affordability 
adjustments  for  the  particular  unit 
8ize(s)  for  which  the  payment  standard 
amtmnt  was  increased,  but  not  as  an 
affordability  adjustment  for  the  PHA's 
entire  Housing  Voucher  Program. 
(Previoulsy  adopted  new  family/mover 
schedules  were  not  considered 
affordability  adjustments  and  should  not 
be  counted  as  such.) 

(3)  .\ff..)rdabili!y  cap.  An  affordability 
adjustment  may  not  cause  the  payment 
standard  amount  for  the  unit  size  to 
exceed  the  dollar  amounts  of  the 
published  FMRs  or  the  HUD-approved 
community-wide  exception  rent  for  the 
unit  size  in  effect  at  the  time  of  the 
adjustment. 

(4)  Required  consultation.  Before 
adopting  an  affordabihty  adjustment, 
the  PHA  must  consult  with  the  public 
and  the  unit  of  general  local  government 
in  the  PHA's  jurisdiction  concerning  the 
impact  of  the  adjustment  on  the  number 
of  families  that  can  be  assisted. 

(f)  Changing  the  payment  standard 
schedule:  Jower  FMRs.  When  FMRs  are 


published  for  effect  in  the  Federal 
Register  and  the  FMRs  are  lower  thar, 
the  amount."-  in  the  PHA  s  payment 
standard  schedule  (as  amended  by  any 
affordcibility  adn.stments),  the  PHA 
must  adopt  new  payment  standards, 
using  the  lower,  effective  FMRs  or  the 
HUD-approved.  c/jmmunity-wide 
exception  rents  Since  this  revision  of 
the  payment  standard  schedule  is 
required  by  HUD  because  of  lower 
FMRs,  It  is  not  subject  to  the  two-in-five- 
year  limitation  on  the  PHA's 
discretionan.-  authonty  to  adopt 
adjustments  m  order  to  assure  continued 
affordability. 

(g)  i'ihen  a  family's  payment  standard 
may  change.  The  only  times  the 
payment  standard  that  is  applied  to  a 
family  may  change  are: 

(1]  .^t  regular  reexamination  (see  rules 
for  regular  reexamination  in  paragraph 
(h)  of  this  section);  or 

(2)  At  the  time  a  family  moves  to 
another  unit  (see  paragraph  (i)  of  this 
section  for  additional  details). 

(h)  Rules  at  regular  reexamination.  (1) 
The  payment  standard  that  applied  to  a 
family  at  the  time  of  initial  lease 
approval  for  the  unit  or  at  its  most 
recent  regular  reexamination  continues 
to  be  used  to  determine  the  amount  of 
housing  assistance  to  be  paid  on  behalf 
of  the  famiK  unless  one  of  the  following 
circumstances  applies: 

(i)  The  PHA  has  adopted  an 
affordability  adjustment  revising  the 
payment  standard  applicable  to  the 
family; 

(ii)  The  PHA  has  adopted  new 
occupancv  standards  In  this  case,  the 
payment  standard  for  the  appropriate 
unit  s:ze  under  the  PHA  s  new 
occupancy  standards  is  used; 

(iii)  The  family  size  or  composition 
has  changed.  In  this  case,  the  payment 
standard  for  the  appropriate  unit  size  is 
used. 

(2)  Unless  there  has  'been  a  change  in 
family  size  or  composmon  or  a  change 
in  the  PHA's  occupancy  standards,  the 
payment  standard  for  a  particular  family 
at  the  time  of  reexamination  may  not  be 
determined  to  be  less  then  the  payment 
standard  previoulsy  used  for  the  family. 

(i)  Rule  when  a  family  moves.  The 
payment  standard  that  applied  to  a 
family  at  the  time  of  initial  lease 
approval  for  the  unit  or  at  its  most 
recent  regular  reexamination  continues 
to  be  used  to  determine  the  amount  of 
housing  assistance  to  be  paid  on  behalf 
of  the  family,  unless  one  of  the  following 
circumstances  applies 

(i)  The  PHA  had  adopted  a  new 
payment  standard  or  an  affordability 
adjustment  revising  the  payment 
standard  applicable  to  the  family; 
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(ill  1  he  PHA  has  adopted  new 
occupancy  standards.  In  this  case,  the 
payment  standard  for  the  appropriate 
size  under  the  PHA  s  new  occupancy 
standards  is  used: 

|m)  The  family's  size  or  composition 
has  chan«ftl   In  this  case,  the  payment 
standard  for  the  appropriate  unit  sizes  is 
used. 

(jl  Rf(;uf-st  for  Intrrini  rvaxammation. 
A  family  may  request  an  interim 
ri'cx.immation  of  income,  as  provuit'd 
for  in  section  III.Q.  of  this  Notice,  which 
m.iy  result  in  a  change  in  family  income 
or  adjuslf'd  income,  hut  not  in  the 
p.iynu'iil  standard  applicable  to  the 
family. 

( k )  Prohibition  Against  Double 
Subsidy.  In  no  event  may  any  family 
receive  the  benefit  of  housing  voucher 
assistance  while  receiving  one  of  the 
followinji>-  other  section  8  or  section  23 
housing  assistance;  section  101  rent 
supplements:  section  236  rental 
assistance  payments,  or  other 
duplicative  Federal.  State  or  local 
housing  subsidy,  as  determined  by  HUD. 
In  the  case  of  section  23b  units  having 
only  interest  reduction  subsidy  (insured 
(ir  nt)ninsured)  the  duplicative  subsidy 
must  be  prevented  by  the  owner's 
setting  the  unit  rent  to  owner  for  a 
housing  V  inn  her  participant  at  the  lesser 
of  the  m.irket  rent  for  the  unit,  as 
api)rovt'd  by  HUD,  or  the  payment 
standard,  tint  not  less  than  basic  rent. 

(1)  .\(i  I'dynifiits  for  Vacuiicics^  If  a 
family  moves  from  the  unit,  the  owner 
must  notify  the  PHA  promptly,  and  the 
PI  lA  may  not  make  any  additional 
housing  assistance  payments  to  the 
owner  for  any  month  after  the  month 
during  which  the  f.imily  moves    The 
owner  may  retain  the  housing  assistance 
payment  for  the  month  dunng  which  the 
family  moves. 

(m)  i'tiiitv  Reimbursement.  (1)  Where 
the  rent  to  the  owner  does  not  include 
.some  or  all  utilities  and  the  family  pays 
the  utility  rom.pany  directly, 
occasionally  the  housing  assistance 
payment  will  exceed  the  rent  to  the 
owner  for  the  unit.  In  such  a  case,  the 
PHA  must  pay  to  the  family  as  a  utility 
reimtuirsement  the  excess  of  the  housing 
assistance  payment  over  the  rent 
payable  to  the  owner.  (Without  this 
reimbursement,  the  family's  housing 
assistance  payment  would  be  less  than 
the  amount  for  which  the  family  is 
eligible  under  the  subsidy  formula.)  For 
example,  if  the  payment  standard 
amount  is  $500,  and  $120  is  30  percent  of 
a  family's  monthly  adjusted  income,  the 
housing  assistance  payment  would  be 
S38(J  If  the  rent  to  owner  is  $350,  and  the 
utility  allowance  is  $150.  the  PHA  pays 
$350  to  the  owner  and  the  remaining  $30 


of  the  housing  voucher  payment  to  tke 
family  as  a  utility  reimbursement. 

(2)  If  the  family  and  the  utility 
company  consent,  the  PHA  may  pay  the 
utility  reimbursement  jointly  to  the 
family  and  the  utility  company  or 
directly  to  the  utility  company. 

(n)  Assifitinfi  Morv  Familifs.  If  a  PHA 
determines  that  some  or  all  of  the 
available  annual  contributions  under  its 
ACC  are  not  needed  for  participating 
families,  including  future  adjustments  of 
housing  assistance  payments  and 
portability  moves,  it  may  assist  more 
families. 

A.  Finders-Keepers  Policy 

Except  as  described  in  paragraph 
K.(c)  below,  this  section  sets  forth  the 
same  polir:y  that  applies  to  the 
Certificate  I^ogram 

(a)  A  Family  with  a  hou.smg  voiu.her 
is  responsible  for  finding  a  housing  unit 
suitable  to  the  family's  nee(is  and 
desires  in  any  area  where  the  V\  \.\ 
(including  the  receiving  PH.'\  when  the 
family  is  participating  under  the 
portability  procedures  in  section  IIl.L.  of 
this  Notice)  determines  that  it  is  not 
legally  barred  from  entering  into 
contracts.  A  family  may  select  the 
dwelling  unit  that  it  already  occupies,  if 
the  unit  is  approvable.  Upon  request,  the 
PHA  must  assist  a  family  in  finding  a 
unit  in  circumstances  where,  because  of 
age,  handicap,  large  family  size  or  other 
reasons,  the  family  is  unalile  to  locate 
an  approvat)le  unit.  The  PHA  also  must 
provide  assistance  where  the  family 
alleges  that  illegal  discrimination  on 
grounds  of  race,  color,  religion,  sex, 
national  origin,  age  or  handicap  is 
preventing  it  from  finding  a  suitable 
unit,  ami  in  appropriate  cases  must 
provide  the  family  with  a  copy  of  a  P'orm 
HUD-903  for  use  in  filing  a  housing 
discrimination  complaint.  This 
assistance  must  be  in  accordance  with 
the  PHA's  approved  equal  opportunity 
housing  plan, 

(b)  Neither  in  assisting  a  family  in 
finding  a  unit  nor  by  any  other  action 
may  the  PHA  directly  or  indirectly 
reduce  the  family's  opportunity  to 
choose  among  the  available  units  in  the 
housing  market, 

(c)  This  section  III.K.  applies  to  any 
family  to  which  a  housing  voucher  is 
issued  by  a  PHA.  The  finders-keepers 
policy  does  not  apply  to  the  first 
occupancy  by  a  family  on  the  F'HA  s 
waiting  list  that  is  issued  a  Housing 
Voucher  because  the  family  agrees  to 
move  initially  into  a  project 
rehabilitated  under  the  Rental 
Rehabilitation  IVogram,  when 
applicable  (see  section  III  I  (0(2)  of  this 
Notice).  However,  after  initial  use  of  the 
housing  voucher  in  the  rehabilitated 


project,  the  family  is  free  to  move  to  any 
other  approvable  unit  in  the  PH.^'8 
jurisdiction,  consistent  with  the  Finders- 
Keepers  policy,  or  to  move  to  another 
PHA's  jurisdiction  under  section  III  I.,  of 
this  Notice. 

L.  Portability  of  Housing  Vouchers 

(a)  General  Introduction.  (1)  This 
section  III.L.  describes  portability 
procedures  for  families  participating  in 
the  Housing  Voucher  f^rogram.  Housing 
voucher  portability  procedures  are  not 
intended  to  supplant  current  voluntary 
motulity  programs  for  the  Section  8 
('ertificate  f^rogram  that  PHAs  may 
determine  to  extend  to  housing  voucher 
participants. 

(2)  If  a  PHA  is  administering  a 
Housing  Voucher  I^rogram  in  the 
location  to  which  a  family  (housing 
voucher  holder  or  participant)  wishes  fo 
move,  the  F'HA  must  accept  the  family 
and  provide  services  to  the  family  as  if 
the  family  were  a  participant  in  its 
Housing  Voucher  Program.  Where  a 
PHA  is  not  administering  a  Housing 
Voucher  f^ngram.  the  PHA  is 
encouraged  to  administer  the  housing 
voucher  assistance  on  behalf  of  the 
family  or  to  issue  the  family  one  of  the 
receiving  PHA's  available  Section  8 
certificates.  The  details  of  the  housing 
voucher  portability  program  are 
discussed  in  paragraph  (d)  of  this 
section. 

(b)  Mobility  Under  Current  Section  6 
I'rocedure.i^  Current  §  882, 103(c)  of  the 
regulations  for  the  Section  8  Certificate 
Program  encourages  PHAs  to  promote 
greater  choice  of  housing  opportunities 
for  eligible  families  by: 

(1)  Seeking  participation  of  owners 
within  the  PHA's  jurisdiction; 

(2)  Advising  families  of  their 
opportunities  to  lease  housing 
throughout  the  PHA  s  jurisdiction; 

(:))  Cooperating  with  other  PHAs  by 
issuing  certificates  to  families  already 
receiving  the  benefit  of  Section  8 
housing  assistance  payments  who  wish 
to  move  from  the  operating  area  of  one 
PHA  tcj  another;  and 

(4)  Entering  into  administrative 
<irrangements  with  other  F'HAs  in  order 
to  permit  certific:ate  holders  to  seek 
housing  in  the  broadest  range  of  areas. 

(c)  .Applicability  of  Current  Mobility 
Procedures  Current  procedures  for  the 
Section  8  Fxisting  Housing  Certificate 
Program  designed  to  facilitate  mobility 
(jf  assisted  families,  di.iru.ssed  in 
paragraph  (b)  of  this  section,  apply  to 
the  Housing  Voucher  I^rogram,  wherever 
feasdile  to  increase  the  opportunities  of 
families  partu  iphting  in  the  Housuig 
Voucher  I*rogram.  If  the  family  desires 
to  move  and  can  move  with  the 
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opportunity  for  continued  housing 
voucher  or  certificate  assistance  under  a 
voluntary  mobility  program  described  in 
paragraph  (b)  of  this  section,  the  PHA  is 
not  required  to  use  the  portability 
procedures  described  in  paragraph  (d)  of 
this  section, 

(d)  Portability  Under  the  Housing 
Voucher  Program.  (1)  Scope.  The 
procedures  in  this  paragraph  (d)  are  to 
be  used  only  for  the  Housing  Voucher 
F*rogram, 

(2)  General.  The  purpose  of  this 
paragraph  (d)  is  to  establish  procedures 
to  be  used  in  the  Housing  Voucher 
I*rogram  when  a  family  desires  to  stay 
in  the  program,  but  wishes  to  move 
outside  its  current  PHA's  jurisdiction. 

(1)  Portability  will  provide  an 
opportunity  to  a  housing  voucher  holder 
or  participant  to  move  to  any  other 
housing  voucher  jurisdiction,  by 
requiring  the  receiving  PHA  to  accept 
the  family,  subject  to  the  limitations 
identified  in  this  paragraph  (d).  The 
receiving  PHA  may  choose  to  bill  the 
initial  PFIA  for  assistance  payments 
made  on  behalf  of  the  family,  or  it  may 
decide  to  provide  housing  voucher 
assistance  to  the  family  under  its  own 
ACC. 

(ii)  This  portability  feature  also 
promotes  moves  of  housing  voucher 
holders  or  participants  to  non-housing 
voucher  jurisdictions  by  encouraging 
PHAs  with  certificate  programs  to 
participate  on  a  voluntary  basis.  If  the 
family  chooses  to  move  to  an  area 
without  a  Housing  Voucher  Program,  the 
receiving  PHA  is  not  required  to  accept 
the  family.  The  receiving  PHA  may 
administer  the  housing  voucher  and  bill 
the  initial  PHA,  or  it  may  issue  the 
family  one  of  its  certificates. 

(3)  Eligibility  for  portability.  A  family 
is  eligible  for  portability  if  it  lives  in  the 
initial  PHA's  jurisdiction  and  holds  a 
current  housing  voucher,  or  if  the  family 
is  a  current  participant  (see  §  882.209(a)) 
in  the  initial  PHA's  Housing  Voucher 
Program. 

(4)  Determination  to  deny  or 
terminate  assistance.  Either  the  initial 
PHA  or  the  receiving  PHA  may  make  a 
determination  to  deny  or  terminate 
assistance  to  the  family  in  accordance 
with  §  882,210.  as  modified  by  section 
HIS,  of  this  Notice. 

(5)  Responsibilities  of  the  Initial  PHA. 
(i)  The  initial  PHA  must  manage  its 
Housing  Voucher  Program  in  a  manner 
that  will  assure  that  it  has  the  financial 
ability  to  provide  continued  housing 
voucher  assistance  in  accordance  with 
these  portability  procedures. 

(li)  The  initial  PHA  may  deny  the 
request  to  move  if  the  number  of 
families  assisted  under  these  portability 
procedures  would  constitute  more  than 


15  percent  of  units  under  lease  in  the 
initial  PHA's  Housing  Voucher  Program 

(iii)  If  a  Family  eligible  for  portability 
notifies  the  initial  PHA  that  it  wants  to 
move  under  these  procedures  and 
informs  the  PHA  concerning  the  area  to 
which  the  family  wants  to  m.ove,  the 
initial  PHA  must  determine  whether  the 
PHA  in  the  new  area  administers  a 
Housing  Voucher  Program  and,  if  it  does 
not,  but  operates  a  Certificate  Program, 
whether  the  receiving  PHA  is  willing  to 
accept  the  family  under  paragraph  (dj(iij 
of  this  section  IIl.L. 

(iv)  If  the  family  is  going  to  move 
under  the  portability  provisions  above, 
the  initial  PHA  must  notify  the  receiving 
PHA  to  expect  the  family.  The  initial 
PHA  must  verify  to  the  receiving  PHA 
that  the  family  met  income-eligibility 
requirements  for  admission  to  the 
program,  and  that  the  initial  PHA  issued 
the  family  a  housing  voucher  consistent 
with  section  III. I.  of  this  Notice,  and 
must  state  the  date  (as  determined  in 
accordance  with  §  882.209(d))  by  which 
the  family  must  submit  a  request  for 
lease  approval  in  the  jurisdiction  of  the 
receiving  PHA, 

(v)  When  the  family  moves  out  of  the 
initial  PHA's  jurisdiction,  the  initial 
PHA  retains  funding  for  the  housing 
voucher  under  its  ACC. 

(vi)  The  initial  PHA  must  reimburse 
the  receiving  PHA  for  the  full  amount  of 
the  housing  assistance  payments  made 
by  the  receiving  PHA  on  behalf  of  the 
family.  The  amount  of  housing 
assistance  is  based  on  the  payment 
standard  in  effect  at  the  receiving  PH.^. 
If  the  receiving  PHA  elects  to  provide 
assistance  to  the  family  utilizing  funding 
under  the  ACC  for  its  own  Certificate  or 
Housing  Voucher  Program,  the  initial 
PHA  is  not  required  to  reimburse  the 
receiving  PHA. 

(vii)  The  initial  PHA  must  reimburse 
the  receiving  PHA  in  the  amount  of  80 
percent  of  the  initial  PHA's  ongoing 
administrative  fee  for  each  unit  month 
that  the  family  under  a  housing  voucher 
contract  is  receiving  housing  assistance 
in  the  receiving  PHA's  jurisdiction. 

(viii)  The  initial  PHA  also  may  receive 
the  preliminary  fee  for  any  new  unit 
(limited  by  cost-justified  expenses 
submitted  up  to  the  maximum  amount 
allowed  for  this  purpose),  if  the  portable 
housing  voucher  qualified  for  the 
preliminary  fee  and  a  hardto-house  fee, 
if  the  family  housed  with  the  portable 
housing  voucher  qualified  for  the  hard- 
to-house fee. 

(ix)  If  the  portability  family  leaves  the 
Housing  Voucher  Program,  or  if  the 
receiving  PHA  elects  to  provide 
assistance  to  the  family  utilizing  funding 
under  the  ACC  for  its  own  Housing 
Voucher  or  Certificate  Program,  the 


initial  PHA  may  use  for  other  families 
the  funding  previously  needed  to 
support  payment  of  subsidy  for  the 
poitable  housing  voucher. 

(61  Responsibility  of  the  Receiving 
PHA  (i)  A  receiving  PHA  that 
administers  a  Housing  Voucher  Program 
must  issue  a  housing  voucher  to  a  family 
moving  from  the  Housing  Voucher 
Program  of  another  PHA.  (But  see 
paragraphs  (c)  and  (d)(4)  of  this  section 
L  )  A  receiving  PHA  that  administers  a 
Housing  Voucher  Program  may  not  limit 
the  number  of  housing  vouchers  issued 
to  such  families.  The  receiving  PHA  may 
either  bill  the  initial  PH.^  for  the  housing 
assistance  payments  on  behalf  of  the 
family  or  m.ay  provide  assistance  to  the 
family  utilizing  funding  under  the  ACC 
for  Its  own  Housing  Voucher  or 
Certificate  Program. 

(ill  A  receiving  PH,^  that  does  not 
administer  a  Housing  Voucher  Progam. 
but  does  administer  a  Certificate 
Program  may; 

(A)  Refer  the  initial  PHA  to  a 
Statewide  or  other  multi-iurisdictional 
PHA  that  administers  a  Housing 
Voucher  Program  in  its  jurisdiction; 

(B)  Administer  the  housing  voucher 
assistance  on  behalf  of  the  family  and 
bill  the  initial  PHA  for  amounts 
authorized  in  this  paragraph  (d);  or 

(C)  Issue  a  certificate  to  the  family, 
utilizing  funding  under  the  ACC  for  its 
own  Certificate  Program. 

(lii)  The  receiving  PHA  must  recertify 
the  family's  income  initially  and  at  least 
annually  thereafter  for  purposes  of 
determining  the  housing  assistance 
payments.  The  receiving  PHA  may  Dot 
deny  the  family  a  housing  voucher  on 
the  ground  that  the  family's  income 
exceeds  the  income  limits  for  housing 
voucher  eligibility  in  the  receiving 
PHA's  jurisdiction 

(iv)  The  receiving  PHA  promptly  must 
notify  the  initial  PH.^  if  a  family  fails  to 
submit  a  request  for  lease  approval  by 
the  date  specified  by  the  initial  PHA. 

(v)  The  amount  of  housing  assistance 
payments  to  be  made  on  behalf  of  the 
family  is  determined  in  accordance  with 
section  III, J,  of  this  Notice.  A  non- 
housing  voucher  PHA  must  adopt  a 
payment  standard  based  on  the 
appropriate  Fair  Market  Rent  or  HUD- 
approved  community-wide  exception 
rent  in  effect  in  the  receiving  PHA's 
jurisdiction  at  the  time  of  the  family's 
initial  lease  approval,  and  must  use  all 
other  apphcable  procedures  m  section 
III, J  of  this  Notice  in  determining 
assistance  payments. 

(vi)  The  receiving  PHA  must  perform 
all  of  the  functions  normally  associated 
with  providing  assistance  to  a  family  in 
a  Housing  Voucher  Program,  including 
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lease  appnivnl.  annual  recertifirrftion  of 
incomt'  ,ind  anniitti  inspection  of  the 
unit. 

(vii)  The  rfict'iviiiK  PHA  may  hill  the 
initial  PHA  for  an  amount  ecjiial  In  8() 
percent  of  the  mitial  f'HA's 
administrative  fee,  unless  it  elects  to 
provule  as.sislance  In  the  family  utilizing 
fandinx  under  the  ACL  for  its  own 
Certificate  or  Housinj?  Voucher  Program. 
The  receiviny  PHA  also  may  hill  the 
initial  PIIA  for  up  to  the  pn'liminary  fee 
fur  housinji  vouchers  fur  cost  |u.slilied 
expenses  and  for  the  hard  to- house  fee 

(viii)  The  receiving  I'HA  is  responsihlr 
for  makin>{  payments  on  t)ehalf  of  the 
family  to  the  owner.  If  the  receiving 
I'HA  does  not  elect  to  provide 
•is.sistance  to  the  family  utili/.ing  funding 
under  the  AC.C  for  its  own  Housing 
Voucher  (;r  Certifii.-ite  I'rogram.  the 
receiving  PHA  bills  the  initial  PHA  for 
the  amount  of  the  housing  a.ssislance 
p,iymenls    The  receiving  PHA  shuuhi 
notify  the  HI 'H  He<idi;uarters'  Office  uf 
Flderly  and  .'Xssisted  Housing  if  the 
initial  F'HA  neglects  to  respond  to  timely 
billing  by  the  receiving  PH.A. 

(ix)  The  receiving  PHA  must  notify  the 
initial  PHA  promptly  if  the  family  ceases 
to  be  a  current  partuipant  in  the  initial 
PH.X's  Housing  Voucher  Program 

("1  S'.ihsrqiirnl  mcvf^-  (i)  A  family 
ni,iv  move  more  than  tmce  using  the 
[iort,)hility  piTicediirt'S  m  this  paragraph 
(d|,  although  the  initial  PHA  may  limit 
family  moves  to  not  more  than  once  m 
aiiv  twelve  month  period 

(ill  Wht-n  the  family  wishes  to  move 
frniii  an  area  in  which  the  receiving  PH.A 
has  been  hilling  the  initial  PH.A,  the 
PI  lA  in  the  iM'w  liinsriirtion  to  which  the 
family  moves  Iwcomes  the  receiving 
i't  l,\   It  then  has  all  of  the  choices  and 
obiigations  of  a  receiving  PHA  as 
d(!scnbe(i  m  this  section  The  first 
receiving  PHA  is  no  longer  involved. 
because  the  initial  PHA  retains  funding 
authority  for  the  housing  vomher 

(iii)  When  a  family  wishes  to  move 
from  an  area  m  which  the  r«'ceiving  PHA 
has  elected  to  provide  assistance  to  the 
family  utilizing  funding  under  the  AflC 
for  its  own  Housing  Voucher  Pro-am 
this  receiving  PH.A  becomes  the  new 
initial  PHA   It  has  all  of  the  choices  and 
obligations  of  an  initinl  PHA  as 
ilescribed  in  this  section  The  PHA  in 
the  new  [urisdiction  to  which  the  family 
moves  becomes  the  receiving  PHA  and 
has  all  of  the  choices  an<J  obligations  of 
a  receiving  PHA  as  descnbed  in  this 
section.  In  this  situation,  the  mi'ial  PH.A 
that  originally  selected  the  family  is  no 
longer  involved. 

M  Eligible  and  Ineligible  Housing 

(a)  Housing  that  is  eligible  for  use  in 
the  Housing  Voucher  Program  is  any 


("Mating  dwelling  unit  determined  by  the 
PHA  to  be  liet.ent.  safe,  and  sanitary 
I  meeting  the  housing  quality  standards 
111  §  fl«2.1(W,  except  \  882.109(q)).  except 
for  the  following  types  of  housing: 

IDA  unit  that  is  owned  by  the  PHA 
ailministeriiiH  the  ACJC  under  this 
Notice,  including  both  the  receiving  F'HA 
and  initial  PHA  under  the  portability 
provisions  of  section  III.L  of  this  Notice: 

(^1  A  unit  that  is  re<,eivtng  other 
.issistam  e  under  the  1937  Act.  other 
than  assistance  under  section  17; 

(3)  .Nursing  homes,  units  within  the 
grounds  of  penal,  reformatory,  medical, 
mental  and  similar  public  or  private 
institutions,  or  fatilities  that  provide 

(  ontinual  psvchiatnc,  medical  or  nursing 
services:  and 

(4)  A  housing  unit  that  is  occupied  by 
its  owner  (including  the  owner  of  a 
manuf<ictured  home  leasing  a 
manufactured  home  space).  However. 
the  1937  Act  provides  that  a  PHA  -nay 
use  up  to  five  percent  of  housing 
voucher  authority  to  provide  assistance 
with  respect  to  cooperative  or  mutual 
housing  that  has  a  resale  structure  that 
maintains  affordability  fur  lower  income 
families,  if  the  PH.A  determines  that 
such  assistance  will  assist  in 
maintaining  affordability  of  such 
housing  for  lower  income  families.  The 
PHA  must  obtain  prior  HUD 
Headquarters  approval  if  the  PI  LA 
wishes  to  exceed  five  percent  of  its 
housing  voucher  funding  authority  fur 
this  purpose. 

(.'i)  A  housing  unit  used  as  transitional 
housing  in  the  Departnent's  Transitional 
Housing  Demonstration  Program. 

(b)  Elderly,  handicapped,  disabled,  or 
displaced  families  and  individuals  may 
use  congregate  housing.  Kligible  elderly, 
handicapped  or  disabled  families  and 
individuals  who  require  a  planned 
program  of  continual  8upp<jrtive  services 
may  use  independent  group  residences 
The  definitions  of  and  relating  to 
congregate  housing  and  independent 
group  residences  in  5  B82.102  and  the 
housing  quality  standards  for 
independent  group  residences  and 
congregate  housing  under  §  882. ItW 
apply  to  the  Housing  Voucher  F*rogram. 

|c)  SKO  housing  may  be  used  only  if: 
(I  I  The  property  is  located  in  an  area  in 
which  there  is  a  significant  demand  for 
SKO  units,  as  determined  by  the  HUD 
Kield  Office;  (2)  the  PHA  and  the  unit  of 
general  local  government  m  which  the 
property  is  located  approve  the  use  of 
SRO  units  for  such  purpose:  and  (3)  the 
unit  of  general  local  government  and  the 
local  PHA  certify  to  HUD  that  the 
property  meets  applicable  local  health 
and  safety  standards  for  SRO  housing. 
Specific  housing  quality  standards  for 


SKO  housing  are  in  §  flflC.lOfl,  and  they 
apply  to  the  Housing  Voucher  IVogram 

(d)  The  40  percent  limitation  under 
§  8«2  ni)(c)  on  the  number  of  certain 
subsidized  units  in  specified  types  of 
federally  assisted  housing  shall  apply. 
The  PH.A  must  count  housing  voucher 
units  m  determining  compliance  with  the 
40  percent  limitation. 

.V  Approving  Units  and  Executing 
Leases  and  Housing  Voucher  Contracts 

(a)  /nformaliun  to  0*\ners  and 
Requests  to  PHA  for  Lease  Approval.  [\] 
The  PHA  must  respond  to  inquiries  from 
owners  who  have  been  approached  by 
housing  voucher  holders  by  explaining 
the  maior  program  procedures,  including 
lease  provisions,  lease  approval 
proceiiures,  housing  quahty  uispections, 
contract  provisions  and  payment 
procedures,  and  by  furnishing  copies  of 
pertinent  forms. 

(2)  When  a  family  has  found  a  unit  it 
wants  and  the  owner  is  willing  to  lease, 
the  family  must  submit  to  the  PHA  a 
request  for  lease  approval  signed  by  the 
owner  of  the  unit  and  the  family  At  the 
same  time,  the  family  must  submit  a 
copy  of  the  proposed  lease  for  the  unit, 
which  must  include  the  lease  provisions 
prescribed  by  HUD  for  the  Housing 
Voucher  Program.  At  the  time  of 
submission  of  the  lease,  it  must  be 
complete  except  for  execution. 

(b)  Decent,  Safe,  and  Sanitary 
Condition  of  the  Unit.  In  accordance 
with  §  882,209(h),  the  PHA  must  inspect 
a  unit  to  detemune  whether  the  unit 
meets  the  housing  quality  standards 
before  the  housing  voucher  contract  is 
executed 

(c)  Unit  Si7.es  That  Vary-  from  fiousmg 
Voucher  (1)  Regardless  of  the  number 
of  bedrooms  stated  on  a  housing 
voucher,  the  PHA  may  not  prohibit  a 
family  from  renting  an  otherwise 
acceptable  unit  on  the  ground  that  it  is 
too  large  for  the  family. 

(2)  The  PHA  may  not  prevent  a  family 
from  renting  a  unit  with  fewer  bedrooms 
than  slated  on  the  housing  voucher. 
However,  the  unit  must  meet  the  space 
requirements  of  the  housing  quality 
standards  under  5  882.109(c),  or  such 
variation  as  HUD  may  have  approved. 

(3)  If  the  PHA  determines  that  the 
assisted  unit  occupied  t)y  a  participant 
family  does  not  meet  the  space 
requirements  of  the  housing  quality 
standards  under  3  882.109(c)  because  of 
an  increase  in  family  size  or  a  change  in 
family  composition,  the  PHA  must  issue 
the  participant  family  a  new  housing 
voucher,  and  the  family  and  the  PHA 
must  try  to  Tind  an  acceptable  unit  as 
soon  as  possible. 


(4)  The  policies  stated  in  paragraphs 
(c)(l)-(3)  of  this  section  are  similar  to 
policies  applied  in  the  Certificate 
Program  (see  §5  882,209(1)  and  882.213). 
References  to  compliance  with 
maximum  rent  restrictions  are  not 
included,  since  there  are  no  maximum 
rents  in  the  Housing  Voucher  Program. 

(d)  Lease  Requirements.  (1)  General. 
(i)  The  lease  between  the  owner  and  the 
family  must  be  in  accordance  with 
section  III. P.  of  this  Notice  and  any 
applicable  HUD  requirements.  The  lease 
must  include  all  provisions  required  by 
HU'D  and  may  not  contain  any 
provisions  prohibited  by  HUD. 

(ii)  In  addition  to  the  requirements 
identified  in  this  paragraph  (d),  a  lease 
for  an  independent  group  residence  must 
comply  with  §  882.209(j)(2), 

(2)  Term  of  Lease,  (i)  The  term  of  the 
lease  begins  on  a  date  stated  in  the 
lease  and  continues  until: 

I  A)  A  termination  of  the  lease  by  the 
owner  in  accordance  with  section  III. P. 
of  this  Notice, 

(B|  A  termination  of  the  lease  by  the 
family  in  accordance  with  the  lease  or 
by  mutual  agreement  during  the  term  of 
the  lease.  The  lease  must  permit  a 
termination  of  the  lease  by  the  family 
without  cause,  at  any  time  after  the  first 
year  of  the  term  of  the  lease,  on  not 
more  than  60  days'  written  notice  by  the 
family  to  the  owner  (with  a  copy  to  the 
PHA);  or 

(C)  A  termination  of  the  housing 
voucher  contract  by  the  PHA. 

(li)  The  term  of  the  lease  must  begin  at 
least  one  year  before  the  end  of  the  term 
of  the  last  funding  increment  tinder  the 
ACC.  The  contract  and  the  lease  shall 
end  if  the  PHA  determines,  in 
accordance  with  procedures  prescribed 
by  HUD,  that  funding  under  the  ACC  is 
insufficient  to  support  continued 
assistance. 

(iii)  The  owner  may  offer  the  family  a 
new  lease  for  execution  by  the  family 
after  approval  by  the  PHA  for  a  term 
beginning  at  any  time  after  the  first  year 
of  the  term  of  the  lease.  The  owner  must 
give  the  tenant  written  notice  of  the 
offer,  with  a  copy  to  the  PfiA,  at  least  60 
di!>8  before  the  proposed  beginning  date 
of  the  new  lease  term.  The  offer  may 
specify  a  reasonable  time  limit  for 
acceptance  by  the  family. 

(e)  Approval  and  Disapproval  of 
Leases  and  Execution  of  Housing 
Voucher  Contracts  and  Related 
Documents.  The  PHA  must  approve  or 
disapprove  leases  and  provide  for 
execution  of  ffL'D-prescribed  forms  of 
housing  voucher  contracts  and  related 
documents  in  accordance  with 

5§  882.209(k)  and  (I)  and  {  882.215(b). 
References  to  approving  the  amount  of 
rent  payable  to  the  owner  and  the  rent 


reasonableness  certification  under 
i  882.106(b)  do  not  apply,  since  there  is 
no  maximum  rent  payable  to  the  owner 
under  the  Housing  Voucher  Program 

O.  Maintenance,  Operation  and 
Inspections;  Security  Deposits 

(a)  Maintenance,  Operation  and 
Inspections.  The  requirements  of 

S  882,211  concerning  maintenance, 
operation  and  inspections  of  units  apply. 
In  addition,  the  PHA  may  not  make  any 
housing  assistance  payments  for  a  unit 
that  fails  to  meet  the  housing  quality 
standards,  unless  the  owner  promptly 
corrects  the  defect  and  the  PHA  verifies 
the  correction, 

(b)  Security  Deposits  and  Utility 
Deposits.  (1)  If  at  the  time  of  the  initial 
execution  of  the  lease  the  owner  wishes 
to  collect  a  security  deposit,  the  amount 
shall  be  the  greater  of  $50  or  30  percent 
of  the  family's  monthly  adjusted  income. 
The  amount  of  the  security  deposit  also 
is  limited  by  any  applicable  limitation 
under  State  or  local  law.  If  a  housing 
voucher  family  rents  its  pre-program 
unit,  a  security  deposit  collected  in 
excess  of  the  maximum  amount  that 
was  collected  before  PHA  approval  of  a 
lease  under  the  Housing  Voucher 
Program  does  not  have  to  be  refunded 
until  the  family  vacates  the  unit  subject 
to  the  lease  terms.  The  family  is 
expected  to  pay  security  deposits  and 
utility  deposits  from  its  own  resources 
or  from  other  public  or  private  sources. 

(2)  Subject  to  State  and  local  law,  the 
owner  may  use  the  security  deposit, 
including  any  interest  on  the  deposit,  in 
accordance  with  the  Housing  voucher 
lease,  as  reimbursement  for  any  unpaid 
rent  payable  by  the  family  or  for  other 
amounts  the  family  owes  under  the 
lease.  The  owner  must  give  the  family  a 
written  list  of  all  items  charged  against 
the  security  deposit  and  the  amount  of 
each  item.  After  deducting  the  amount 
used  to  reimburse  the  owner,  the  owner 
must  refund  promptly  the  full  amount  of 
the  unused  balance  to  the  family. 

(3)  If  the  family  moves  from  the  unit, 
the  owner  may  claim  reimbursement 
from  the  PHA  for  the  amount  the  family 
owes  under  the  lease  (but  not  more  than 
one  month's  rent  to  the  owner),  minus 
the  greater  of 

(i)  The  security  deposit  actually 
collected  or, 

(ii)  The  maximum  security  deposit  the 
Owner  could  have  collected  at  initial 
lease  execution  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(4)  Any  reimbursement  under  this 
section  must  be  applied,  first,  toward 
any  unpaid  rent  due  under  the  lease, 
and  then  to  any  other  amounts  owed.  .No 
reimbursement  may  be  claimed  from  the 


PHA  for  unpaid  rent  for  the  penod  after 
the  family  vacates  the  unit. 

P.  Termination  of  Tenancy  by  Owners 

(a)  The  owner  may  not  termmate  the 
tenancy  except  for 

(1)  Serious  or  repealed  violation  of  the 
terms  and  conditions  of  the  lease, 

(2)  Violation  of  Federal.  State,  or  local 
law  which  imposes  obligations  on  a 
tenant  in  connection  with  the  occupancy 
or  use  of  the  dwelling  unit  and 
surrounding  premises:  or 

(3)  Other  good  cause  However,  during 
the  first  year  of  the  term  of  the  lease,  the 
owner  may  not  terminate  the  tenancy 
for  "other  good  cause",  unless  the 
termination  is  based  on  malfeasance  or 
nonfeasance  b>  the  family 

(b)  The  following  are  some  examples 
of  "other  good  cause"  for  termination  of 
tenancy  by  the  owner 

(1)  Failure  by  the  family  to  accept  the 
offer  of  a  new  lease  in  accordance  with 
section  III.N.(d)iiii)  of  this  Notice: 

(2)  A  family  history  of  disturbance  of 
neighbors  or  destruction  of  property,  or 
of  living  or  housekeeping  habits 
resulting  in  damage  to  the  unit  or 
property: 

(3)  Criminal  activity  by  family 
members  involving  crimes  of  physical 
violence  to  persons  or  property: 

(4)  The  owner's  desire  to  utilize  the 
unit  for  persona!  or  family  use  or  for  a 
purpose  other  than  use  as  a  residential 
rental  unit:  or 

(5)  A  business  or  economic  reason  for 
termination  of  the  tenancy  (such  as  sale 
of  the  property,  renovation  of  the  unit,  or 
desire  to  rent  the  unit  at  a  higher  rental). 

(c)  The  list  of  examples  in  paragraph 
(bj  of  this  section  is  intended  as  a  non- 
exclusive statement  of  some  situations 
included  in  "other  good  cause",  but  may 
in  no  way  be  const.med  as  a  limitation 
on  the  application  of  "other  good  cause" 
to  situations  not  included  in  the  list.  The 
owner  may  not  terminate  tenancy  during 
the  first  year  of  the  term  of  the  lease  for 
"other  good  cause"  (see  paragraph  (8)13) 
of  this  section  for  the  grounds  stated  in 
paragraph  fb)(l),  (b)(4).  or  (b)(5)  of  this 
section). 

id)  Any  notice  required  under  this 
section  III. P.  or  section  II1..N"  (d)  of  this 
Notice  may  run  concurrently  with  any 
notice  required  under  State  or  local  law. 

Q.  Reexamination  of  Family  Income  and 

Compos:tion 

(a)  The  PHA  must  reexamine  family 

income  and  famiy  size  and  composition 
at  least  annually,  and  m  accorflance 
with24CFR  Part  813. 

(b)  After  reexamination,  the  PH^ 
must  adjust  the  amount  of  the  housing 
assistance  to  reflect  any  changes  in 
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family  monthly  adjusted  income  or 
monthly  mcome.  using  the  payment 
standard  provisions  m  section  UIj.  of 
this  Notice 

(c)  If  one  year  has  elapsed  since  the 
date  of  the  last  housing  assistance 
payment  in  acrrordance  with  section  HI) 
of  this  Notice,  the  housing  assistance 
payments  contract  will  terminate 
automatically 

(d)  At  any  time,  a  family  may  reijuest 
a  redetermination  uf  the  housing 
assistance  payment  on  the  basis  of  a 
change  m  family  incftme  or  adjusted 
income 

R.  Family  Obh^utions 

|a)  A  family  must: 

(1)  Supply  apy  certificaliim,  release, 
information  or  documentation  that  the 
PHA  or  IIIJU  determines  to  be 
necessary  m  the  administrat'on  of  the 
program,  including  information  required 
for  use  by  the  PUA  in  a  regularly 
scheduled  reexamination  or  intenin 
reexamination  of  family  income  and 
composition  in  accordance  with  HIJU 
requirements; 

[2]  Allow  the  PK>\  to  inspect  the 
dwelling  unit  at  reasonable  times  and 
after  reasonable  notice, 

(3)  Notify  the  PHA  before  vacating  the 
dwelling  unit;  and 

|4]  Use  the  dwelling  unit  solely  for 
residence  by  the  family,  and  as  the 
family's  principal  place  of  residence. 

(h)  A  family  may  not: 

(!)  Sublease  or  assign  the  lease  or 
transfer  the  unit; 

(2)  Own  or  have  any  interest  in  the 
dwelling  unit,  except  as  provided  in 
section  III.M.(a)(41  of  this  Notice: 

(3)  Commit  any  fraud  in  connection 
with  the  Housing  Voucher  Program,  or 

(4)  Receive  duplicative  assistance 
under  the  Housing  Voucher  Program 
while  occupying,  or  receiving  assistance 
for  occupancy  of,  any  other  unit  assisted 
under  any  other  Federal,  State,  or  local 
housing  assistance  program  (including 
any  Section  8  program). 

S.  Grounds  for  Denial  or  Terminutwn  of 
Assistance 

Section  882.210  applies  It)  the  Hou.sing 
Voucher  Program.  However,  the 
applicable  family  obligations  are 
covered  in  section  III  R  of  this  Notice, 
not  in  5  882  118. 

T  Informal  Htnit'w  or  Hearinfi 

(a)  The  informal  review  or  hearing 
requirements  of  §  882.216  apply  to 
applicants  and  participating  families 
References  to  a  participant's  right  to  an 
informal  hearing  in  cases  involving  the 
amount  of  the  total  tenant  payment  or 
tenant  rent  under  5  882.216(bHi)  should 
be  considerd  to  he  references  to 


computation  of  the  amount  of  housing 
assistance  payment  for  the  family 
Section  882.216{b)(l](iii).  concerning 
hearings  where  the  PHA  determines  a 
family  is  residing  m  a  unit  with  a  larger 
number  of  tiedrooins  than  appropriate, 
does  not  apply 

(b)  If  the  housing  voucher  holder  or 
participant  wants  to  move  with 
continued  assistance  under  the  Housing 
Voucher  Program  using  the  portability 
pro<:edurps  in  section  IIl.L.(d)  of  this 
Notice,  the  family  must  be  given  the 
opportunity  for  an  informal  hearing  in 
accordance  with  5  882.21B(b)  if  the 
initial  PHA  or  the  receiving  PfIA 
decides  to  deny  or  terminate  such 
continuing  assistance.  However,  a 
receiving  PHA  that  does  not  administer 
a  Housing  Voucher  Program  is  not 
required  to  give  the  opportunity  for  an 
informal  hearing  on  the  PHA'b  election 
not  to  administer  housing  voucher 
assistance  on  behalf  of  the  family. 

I '  Administrative  Fees  Paid  to  the  I'll  A 

|a)  General.  The  ACC  authonzes  three 
types  of  f(?e8  to  be  paid  to  the  PHA  for 
Hl.'D-approved  costs  asso<;)ated  with 
administering  the  Housing  Voucher 
I^rogram.  The  three  types  of  fees  are 
discussed  below. 

(b)  Preliminary  fee:  use.  HUD  pays 
the  PHA  a  preliminary  fee  for  ct)st- 
certified  tasks  involved  m  taking 
families  into  the  program  to  lease  the 
number  of  units  that  can  be  supported 
with  a  new  increment  of  housing 
voucher  funding  authority.  This  fee  is 
intended  to  cover  expenses  incurred  in 
helping  families  who  inquire  about  or 
apply  for  the  program  (but  never  receive 
housing  assistance  for  whatever  reason), 
as  well  as  all  of  the  intake  functions 
associated  with  achieving  utilization  of 
newly  authonzed  funds.  Examples  of 
eligible  costs  include  the  following: 

(1)  The  PHA's  cost  of  prepanng  its 
Section  8  Housing  Voucher  Program 
application; 

(2)  The  PHA's  administrative 
overhead  during  initial  lease-up, 
including  rent,  staff  salaries,  equipment 
and  supplies, 

(3)  Publicizing  the  program; 

(4)  fJriefing  applicants  and  landlords; 

(5)  Reviewing  applicants  for 
assistance; 

(fi)  Determining  eligibility,  including 
initial  determination  and  verification  of 
income; 

(7)  Conducting  initial  unit  inspections; 

(8)  Reviewing  leases:  and 

(9)  Prepanng  housing  voucher 
contracts 

(c)  Preliminary  fee-  amount:  For  each 
funding  increment,  a  PHA  will  receive  a 
preliminary  fee  to  cover  actual  expenses 
incurred  before  the  housing  voucher 


contract  is  executed.  The  preliminary 
fee  equals  the  lesser  of  actual  expenses 
approved  by  HUD  or  $215  for  each 
housing  voucher  that  results  in  an  initial 
lease  or  housing  voucher  contract 

(d)  Preliminary  fee:  portable  housing 
vouchers  HlfD  will  pay  the  initial  PHA 
an  additional  preliminary  fee  when  the 
initial  PHA  is  billed  for  such  a  fee  by  a 
receiving  PHA  for  one  of  the  initial 
PH. As  portable  housing  vouchers.  .All 
re(iuirements  of  paragraphs  (b)  and  (c) 
of  this  section  apply.  (For  procedures  on 
portable  housing  vouchers,  see  section 
HI  L.  of  this  Notice  ) 

(e|  Ongoing  administrutj^e  fee.  use. 
The  PHA  earns  the  ongoing  fee  based  on 
the  number  of  units  under  housing 
voucher  contracts  on  the  first  day  of 
each  month.  The  ongoing  administrative 
fee  is  designed  to  wiver  the  PHA's  cost 
of  administering  assistance  on  behalf  of 
the  program  participants.  Elxamples  of 
tasks  include  the  following; 

(1 1  Making  housing  assistance 
payments  to  owners; 

(2)  Reexamining  family  income; 

(3)  Conducting  annual  and  special  unit 
inspections; 

(4)  Maintaining  continued  occupancy 
after  initial  lease-up;  and 

(5)  The  PHA't  administrative 
overhead  after  initial  lease-up. 

(f)  Ongoing  administrative  fee: 
amount.  The  ongoing  administrative  fee 
equals  6.5  percent  per  month  of  the 
current  Section  8  Fjcisting  Housing  Fair 
Market  Rent  for  the  PHA's  two-bedroom 
unit,  published  in  the  Federal  Re^ster  in 
accordance  with  §  888.115  of  this 
chapter. 

(g)  Hardto-house  fee:  use.  A  hard-to- 
house  fee  is  provided  to  cover  the  cost 
of  special  assistance  given  to  a  family 
with  three  or  more  minors  to  enable  the 
family  to  find  suitable  housing  Special 
assistance  includes  the  following: 

(1)  Maintaining  up-to-date  lists  of 
owners  with  large  units; 

(2)  Increasing  outreach  efforts  to 
owners,  real  estate  organizations  and 
property  management  firms; 

(3)  Taking  applications  at  home;  and 

(4)  Following  up  weekly  with  housing 
voucher  holders 

(h)  Hard-to-house  fee:  amount.  The 
PHA  will  receive  a  hard-to-house  fee  of 
$45  for  special  assistance  provided  to 
each  family  with  three  or  more  minors 
that  results  in  a  unit  coming  under  lease 
in  the  Section  8  Housing  Voucher 
Program.  A  family  that  rents  in  place 
does  not  qualify  the  PHA  to  receive  a 
hardto-house  fee.  The  PHA  qualifies  for 
a  hard  to-house  fee  each  time  an  eligible 
family  moves  and  a  new  housing 
voucher  contract  is  signed  for  a  different 
unit. 


(i)  Hardto-house  fee:  portable 
housing  vouchers.  HUD  will  pay  the 
initial  PHA  an  additional  hard-to-house 
fee  when  the  initial  PHA  is  billed  for 
such  a  fee  by  a  receiving  PHA  for  one  of 
the  initial  PHA's  portable  housing 
vouchers.  All  requirements  of 
paragraphs  (g)  and  (h)  of  this  section 
apply.  (For  procedures  on  portable 
housing  vouchers,  see  section  III.L.  of 
ihis  .Notice.) 

I'  Reporting  Requirements  for  the 
Freestanding  Component  and  the  Small. 
Rural  Component 

In  addition  to  the  reporting  required 
for  all  components  of  the  Housing 
Voucher  Program,  a  PHA  administering 
the  freestanding  or  small/rural 
component  of  the  Housing  Voucher 
Program  must  collect  complete  and 
.iccurate  records,  as  required  by  HUD 
on  certificates  and  housing  vouchers 
is.'iued  under  the  component.  The  PHA 
must  send  copies  of  required  forms  to 
HUD  or  its  designee,  as  HUD  may 
hpecify  for  each  certificate  or  housing 
voucher. 

IV.  Subsequent  Use  of  Housing  Voucher 
Authority  Targeted  for  Specific  Uses 

If  HUD  provides  housing  voucher 
funding  for  families  living  in  particular 
kinds  of  projects  (see  section  Ill.I.(e)  of 
this  Notice  for  a  complete  list),  for 
desegregation  of  pubic  housing  projects 
(see  section  HI  D.(e)  of  this  Notice),  or 
for  use  in  connection  with  rental 
rehabilitation,  the  PHA  must  use  the 
funding  initially  for  the  specified 
piurpose.  A  housing  voucher  is 
considered  as  intitihliy  used  for  the 
purpose  provided  where  the  PHA  has 
approved  a  lease  and  executed  a 
hnusmg  voucher  contract  f(>r  th.tt 


purpose.  Once  this  initial  use  is 
achieved,  the  PHA  may  use  the 
authority  for  any  purpose  in  furtherance 
of  its  approved  Housing  Voucher 
Program. 

X  Deobligation  of  Rental  Rehabiljtation 
Grants  and  Effect  on  Housing  Voucher 
Contract  and  Budget  Authority  Provided 
in  Connection  V^'ith  the  Rental 
Rehabilitation  Grants 

(a)  If  HUD  deobligates  rental 
rehabilitation  grant  amounts  in 
accordance  with  24  CFR  511.33,  there 
also  may  be  an  effect  on  the  amount  of 
contract  and  budget  authority  available 
to  the  Depcirtment  to  fully  allocate 
housing  vouchers  in  connection  with 
new  rental  rehabilitation  grantees.  To 
the  extent  fiscal  year  1984,  1985  or  1986 
Rental  Rehabilitation  5ro-7^  funds  have 
been  deobligated  and  reallocated,  Hl^D 
may  offset  previous  housing  voucher 
allocations  to  these  areas  with  increases 
or  decreases  of  FY  1987  housing  voucher 
funds  reflecting  grant  reallocations.  This 
offsetting  will  attempt  to  maintain 
consistency  with  the  level  of  allocations 
in  fiscal  years  1984,  1985  and  1986 

(b)  Funds  to  support  a  reserve  of 
housing  vouchers  will  be  held  in 
Headquarters  to  provide  additional 
housing  voucher  funding  authority  to 
States  or  similar  multijurisdictiona! 
programs  where  offsetting  cannot  cover 
recaptures  and  reallocations  of  Rental 
Rehabilitation  Program  funds.  Grantees 
that  reallocate  funds  under  these 
circumstances  and.  therefore,  need 
additional  housing  voucher  funding 
authority  should  contact  their  Field 
Office  Community  Planning  and 
Development  Division  who  will,  in  turn, 
notify  Headquarters  CPD  of  the  request 
and  the  circumstances  involved. 


Y   Waivers 

L'pon  determination  of  good  cause,  the 
.Assistant  Secretary  for  Hous;ng-Federal 
Housing  Commissioner  may    subit  cl  to 
statutory  limitations,  wa;ve  any 
provision  of  this  Notice.  Each  such 
waiver  will  be  in  writing  and  v^iU  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds 

VT.  Other  Matters 

.\n  environment&i  fmd.ng  jnde'  thf 
.National  Environmental  P.-iicy  Acl  i42 
use  4321-4347)  is  unnecessary  since 
the  Certificate  Program  and  the  Housing 
Voucher  Program  are  part  of  liie  Section 
8  Existing  Housing  Prugrdm.  v\hich  is 
categorically  excluded  under  HUD 
regulations  "at  24  CFR  50.20|d). 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  44  U  S  C  3501- 
3520  Currently  approved  requireme.'-.ts 
have  been  assigned  the  following  OMB 
Control  Numbers:  2502-0123,  2502-01.^4; 
2502-0161;  2502-0185;  2502-0.348  2502- 
0350;  2577-0(167  and  2577-01183 

Authority:  Section  8(o)  of  the  L'.S  Housing 
,-\,.t  of  193'  142  U.S.C.  143rno]);  section  7(d) 
iif  'he  Department  of  Housing  and  Urban 
Devf  iopmer.t  ^c1  (42  L'  S.C.  3535(d). 

n,i'ed:  Fe'bT-UHrv  11,  1987. 
Tliomas  T  Demery. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
[FR  Doc  8"-3261  Field  2-16-87:  8:45  sm) 
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I  i-munb  Rrown  in  (,,ii:fi)rnia  and  .Arizona.  5273 
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CnnCrt  of  ■.ntercsts,  5308 

Arts  and  Hutrianities,  National  Foundation 

.'.  f   N'dtioiiai  Foundation  on  the  Arts  and  HunianiUes 

Centers  for  Disease  Control 

NOTICES 

Mt'>'tinys 

.-Xryl  amine  addui  ts  in  bloiui  ;i,s  T.iiif  ators  of  fxposure; 

NIOSH  meet!n«.  5342 
Center  for  Environmental  Health:  chemiCcii  warfare 

agcnt,s  sloraKe  df>pots;  community  response,  5342 

Commerce  Department 

See  international  Trade  Administra'ion   N'a'i,)"^!  Oceanic 
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See  Presidentioi  Documtnts,  Tinje  Representative,  Office  of 
United  States 

Federal  Aviation  Administration 

RULES 

A.rworthmess  standards: 
Transport  catei<riry  airplanes,  cabin  interior  materials; 

flamm.ability  standards   5422 

PROPOSED  RULES 

Airworthiness  standards,  etc.; 

Tran^Dort  category  airplanes,  c^abin  interior  material, 
alternate  test  procedures  and  acceptance  chtenal; 
rulemaking  petition.  5424 
Rulemaking  petitions;  summar\  and  disposition,  5309 
NOTICES 

Exemption  petitions;  summary  and  disposition,  5376 
Meetings: 
Aeronautics  Radio  Technical  Commission,  5378 

Federal  Communications  Commission 

RULES 

Practice  and  procedure; 

Fee  collection  program,  5285 

PROPOSED  RULES 

Common  carrier  services: 
International  telecommunications;  interrelationship  of 
FCC's  policies  with  pohcies  of  foreign  governments, 

53:8 


Federal  Register  /  Vol.  52,  No.  34  /  Friday,  February  20,  1987  /  Contents 


IV 


Federal  Register  /  Vol    52,  No    34  /  Friday,  February  20,  1987  /  Contents 


Federal  Emergency  Management  Agency 

RULES 

\<ilinr;,i!  Km  ,1 1'l'irvifiivii  P(ilii\  Ai  !.  iir;plt;n;i';!tat!un; 
I  iiii'k;iirii  ,il  cxiJiisions,  5284 

Federal  Energy  Regulatory  Commission 

RULES 

Ciihiii:  IMihty  Hi'tjulatory  Poln  us  A;  i 
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Presidential  Documents 


Titip  3— 

The  President 


Proclamation  5609  of  Februar\   l",  198" 
American  Red  Cross  Month,  1987 


By  the  President  of  the  United  States  of  .America 

A  Proclamation 

Few  events  humble  men  mt^re  th^n  na'ural  d;sas*ers  Last  xt^r  :n  ir.e  L'n,:ec 
States  alone,  hurricanes,  ^!op■^.^,  and  tornadoes  kfilcd  290  people  ond  ce 
stroyed  property  valued  at  Sl5  billion.  Working  to  mi:ti.eate  the  hum,-.n  to!i  o 


ers — 95  percent  of  whom  were  \o!unteprs — helping  the  \: 
and  then  to  rebuild  their  lives. 


,s  frst  to  survive, 


Disaster  assistance  speaks  to  the  deepest  and  purest  ideals  of  the  Red  Cross 
movement,  It  is  the  reason  the  Red  Cross  was  formed  more  than  a  century  ago. 
and  it  remains  the  truest  example  of  its  continuing  cnmnv:::r,i>rt  to  service. 

The  American  Red  Cross  has  responded  to  recent  disasters  svm::,\  and 
magnanimously,  as  it  always  has.  Since  Septem.ber,  nearly  a  dozrn  m<-,'or 
disasters — including  eight  large-scale  Hoods  m  the  South  and  Midwest — h,:\e 
pressed  the  American  Red  Cross  into  action.  But  disaster  is  not  the  Gn.\  spur. 
Social  services,  health  and  safety  programs,  blood  and  tissue  efforts  and 
international  activities  all  galvanize  our  Red  Cross  into  service 

The  organization  continues  to  lead  the  way  m  making  the  .\,-.tion  s  biooc 
supply  as  safe  as  possible.  It  recently  introduced  testing  to  reduce  post- 
transfusion non  A,  non  B  hepatitis,  following  up  its  1985  implementation  of 
HTLV-III  testing  for  AIDS,  It  also  launched  its  Look  Back  initiative,  a  program 
that  notifies  people  who  have  been  transfused  with  blood  or  biood  com.po- 
nents  from  donors  who  later  tested  positive  for  the  AIDS  antiboG>  F.naliy.  the 
American  Red  Cross  undertook  a  massive  .AIDS  public  education  effort  to 
spread  the  facts  about  the  disease 

The  American  Red  Cross  continues  to  tram  rr.ir.iors  of  students  m  first  aid, 
cardiopulmonary  resuscitation,  water  safet\  a.-.d  smn.,  craft  operation.  It 
maintains  vital  communication  servi^^cs  to  tht:  .Nc'ion  s  .military  through  a 
network  of  Red  Cross  posts  at  2~7  dom.ettic  and  c\erseas  military  installa- 
tions. Every  11  seconds,  the  Red  Cross  helps  someone  m  our  .Armed  Forces  or 
a  member  of  a  service  family.  Last  summer,  the  Red  Cross  formed  the  National 
Done  Marrow  Donor  Registry,  giving  new  hope  to  thousands  of  pat:ents  with 
life-threatening  blood  diseases.  Finally,  the  .Amierican  Red  Cross  continues  to 
aid  foreign  disaster  victims.  Its  response  to  the  October  1986  earthquake  in 
San  Salvador  included  cash,  goods,  and  staff  services  \aiued  a'  m.ore  than  half 
a  million  dollars.  Work  still  goes  on  m  the  afte'^m.ath  of  the  terrible  September 
1985  earthquake  in  Mexico  City,  where  Red  Cross  workers  from  around  the 
world  are  helping  the  victims  to  rebuild. 

No  one  can  predict  when  the  next  river  will  flood  or  thr  next  s'-rm  v..'.'.  h.t  No 
one  can  foresee  the  next  threat  to  the  .Nations  hcdlth  Wha'  ,>  predictable  is 
that  we  will  face  such  threats  and  emergencies,  and  t.'^.nt  tne  American  Red 
Cross  will  be  there  to  offer  help  and  hope. 
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NOW,  THERFFORF.  1,  RON'ALD  REAGAN,  President  of  the  United  States  of 
America  and  Honorary  Chairman  of  the  American  National  Red  Cross,  do 
herehy  proclaim  th.e  month  of  March  19fr  as  American  Red  Cross  Month  ! 
urue  all  Anifricans  to  continue  to  ^ive  b!<u)d,  to  volunteer  their  time  whene\er 
possible  to  assist  in  this  ^re.it  service,  and  to  give  generous  support  to  the 
vviirk  of  ihc  .Amen*  ,in  Red  Cross  and  its  loci!  (  hapters. 

!\  WriNKSS  VVHFRFOF.  1  ha\e  here-nto  s-t  my  hand  this  se\en!een;h  day  of 
Fi'()ru.tr\,  m  the  veai  of  our  Ford  nineteen  hundred  .ind  eighty-S('\  en,  ^i^'d  "f 
the  huit  p.'cd.  lu.e  ul  the  Ldnted  States  o!  America  the  two  hundred  and 
ele\(:;!h. 


(FR  Doc.  87-3698 

Filed  2-18-87:  10:55  am) 

Billing  code  319S-(n-M 


K^     CJAA-tLCrVv,       \    VjL-0s_Q^^O--v 
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Rules  and  Regulations 


Federal    Re^i^ter 

Vol.  52,  No.  34 

Friday.  February  20,  1987 


T>i's    section    of    the    FEDERAL    REGISTER 
conta-ns   requlatory   documents   having 
general   applicability   and   legal   effect,    n^ost 
0'    which   are   keved   to   and   codified   in 
tiie    Code   ot    Federal   Regulations,   which    is 
puDi.bhed   under    50   titles   pursuant    to   44 
U  S,C     1510 

The   Code   of   Federal    Regulations    is    sold 
bv   the   Supennfondent   of    Documents 
Prices    of    new    books    are    listed    m    the 
first    FEDERAL    REGISTER    issue    o'    ea>^^ 
woek 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Pari  907 

iNjvei  Orange  Regulation  6481 

^favel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
L  imitation  of  Handling 

AGfNCY:  Agriculticii  Muiivfuiig  Si  rvice, 

L'SiJA, 

action:  Final  rule. 

SUMMARY:  Regulation  648  establishes 
the  quantity  of  California-Arizona  nave! 
o'anges  that  may  be  shipped  to  market 
during  the  period  February  20,  1987, 
through  February  26.  1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE:  Regulation  648  (§  90~.948)  is 
effective  for  the  period  February  20. 
1987,  through  Febrcir;.  ^b,  1987. 

FO«  FURTHER  INFORMATION  CONTACT: 

K    ,.,;ni  1.  (^    :■:   (!r.irf,  Mdrke'iing  Order 
Administrati.  ■    <y  ■■..  )..  F&V,  AMS, 
USUA,  Wdsii.i  uiuii,  DC  20250, 
telephone:  202-447-5697. 

SurTLEVENTARY  INFORMATION:  This 

ti..u.  : .J.  e  h^s  be'jn  ;e\;ijwec  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major 
rule  under  criteria  rontained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  n\::\ 
this  action  will  not  ha\e  a  sii^nUit  ,ini 
economic  impact  on  a  subst.inii,:! 
number  of  small  en'Hii's 

The  purpose  of  trie  Kr.\  is  to  fit 
regulatory  action  to  the  si  ale  (..f 


lujsmess  subject  to  such  actions  in  ordi;.' 
'hrtt  small  businesses  will  not  be  ur.duiv 
or  disproportionately  burdened. 
Marketing  o'"ders  issued  pursuant  to  the 
.Agricultural  Marketing  Agrpement  Act. 
and  rules  issued  thereunder,  are  u.nique 
in  that  they  are  brought  about  through 
group  action  of  essentially  sm.ill  entities 
acting  on  their  behalf.  Thus,  bo'h 
statutes  ha\'c  small  entity  orientation 
and  com.patibility 

This  rule  is  issued  under  Order  \o. 
907.  as  amended  (7  CPTR  Part  90") 
regulating  the  handling  of  navel  orar.jjes 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Markenng  Agreement 
.\(  !  of  1937,  as  amended  (7  U.S.C.  bOl- 
674].  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Comimittee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Oranj^e  Administrative 
Comm.ttee,  The  committee  met  publicly 
on  Februaiy  17,  1987,  m  Los  .Ang'-les. 
California,  to  consider  ihe  current  and 
prospective  conditions  of  s;:pply  and 
demand  and  recommended  by  a  9  to  1 
vote  (with  Simmons  wanting  open 
movement)  a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  the  market  for  navel 
oranges  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  g;\e  preliminary  notice, 
engage  in  public  loilemaking,  and 
postpone  the  effective  date  until  30  da>s 
after  publication  in  the  Federal  Register 
(5  U.S.C,  553),  because  of  msaffn  A-rt 
time  between  the  date  when  i:;f"urmation 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  po!ir\'  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  sp-ecified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  tim.e, 

list  of  Subjects  in  7  CFR  Part  90" 

Agncultuial  marketing  service, 
.Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 


PART  907— [AMENDED : 

1.  The  authority  citation  for  7  CFK 
Part  907  continues  to  read: 

.'Authority:  Sscs.  1-19  48  Stat.  31.  as 
amended:  7  US  C  fV''  '^-i. 

2.  Section  90:',94t  Navel  Orange 
Regulation  648  is  added  to  read  as 

f  r '  1  "f  V.'  s  ■ 

§  907,948     Navel  Orange  Regulation  &4S. 

The  qu<r.',ties  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  20, 
1987.  through  February  26, 1987.  are 
established  as  follows: 

(a)  District  1:  1,505.985  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  February  18. 1987. 

William ).  Doyle. 

Acting  Director.  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  87-3771  Filed  2-19-87;  8:45  am] 

BiLXiwG  cone   34  o-o;-M 


7CFRPartS10 

[Lemon  Regu'ation  5-9; 

Lemons  Grown  In  Caiifornia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultiu-al  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary;  Regulation  549  establishes 
t;:(  !   .<  ■  vity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
270, CKX)  cartons  during  the  period 
February  22-28, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

dates:  Regulation  549  (§  910.849)  is 

effective  for  the  period  February  22-28, 

1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  L.  Ciotfi,  Chiel.  Marketing  Urder 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 

telephone    [2021  447-.SR9- 

supplementary  information  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
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been  ilflcrmmt'd  id  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  recjuirements  set  forth  in 
the  Ref^ulatory  Flexibility  Act  (RFA),  the 
,'\iiministrat()r  of  the  Ajincultural 
Marketing}  Service  hiis  (icternuned  th.it 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  tie  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
.Vtarkcting  Order  No,  910.  as  amended  (7 
CFR  F'art  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S  C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  l.emon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  February  17, 
1987,  in  Los  Angeles,  California,  to 
consider  the  curn^nt  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  demand  is  fairly 
steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insiilfu.ient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910— {AMENDED) 

1   The  authority  ntation  for  7  CFR 
I'.irt  910  continues  to  read  as  follows: 

Authority:  Sees  1-19,  4H  Slnt   :n,  hs 
,inifiulcd.  7  use.  601-674. 

2.  Section  910.849  is  added  to  read  us 
follows: 

5  910.849     Lemon  Regulation  549. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  22 
through  February  2H.  1987,  is  established 
at  270,000  cartons. 

n.itcd   Ftt  nwiiv  18  1987. 
William  |.  Uoyle. 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
|FR  Doc.  87-3770  Filed  2-19-87;  8:45  am) 

BILUHG  COO€   3410-0?-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Parts  371,  374,  and  386 
(Docket  No.  70223-70231 

General  Licenses  for  Exports  to 
Cooperating  Governments  and 
Certified  End-Users 

AGENCV:  P^xport  Administration, 
InttTnational  Trade  Administration, 
(Commerce 
ACTION:  Final  rule. 

SUMMARY:  On  June  23,  1986.  Export 

Administration  published  a  proposal  for 
a  general  license  C-CEU  that  would 
authorize  exports  to  Certified  F.nd- 
Users.  Export  Administration  has 
decided  to  defer  consideration  of  that 
proposal  and  promulg<ite  a  new 
regulation  that  differs  from  the  proposed 
rule  in  several  respects.  As  compared  to 
the  June  23,  1986,  proposal,  our  new 
re.'gulation  removes  the  exclusion  on 
certain  high  technology  products  and 
drops  the  requirement  that  exporters 
must  obtain  telephonic  clearance  from 
the  Office  of  Export  Licensing  prior  to 
shipment.  Moreover,  this  new  rule 
differs  from  the  proposal  in  that  only 
enterprises  controlled  by  COCOM 
governments  will  be  eligible  for 
Certified  End-User  status. 

Following  consultation  with  other 
COCOM  member  governments.  Export 
Administration  will  publish  a  list  of 
Certified  End-Users  in  the  Export 
Administration  Regulations.  Although 


O-CEU  is  initially  limited  to  COCOM 
participants,  at  a  later  date  Fxport 
Administration  may  make  controlled 
enterprises  of  other  countries  eligible  for 
(Certified  End-User  status. 

This  rule  also  recognizes  the  special 
status  of  national  government  agencies 
of  cooperating  governments  by 
estatilishing  a  new  General  License 
CCCj  This  new  gene^ral  license  will 
permit  unrestricted  exports  of  virtually 
all  commodities  to  those  agencies 
wherever  they  are  located  within  the 
coop<;rating  countries  and  to  their 
diplomatic  and  conular  missions 
throughout  the  free  world. 

In  addition,  new  procedures  are  being 
developed  that  will  reduce  the  LI.S. 
licensing  requirements  on  exports  to  and 
reexports  by  private  sector  enterprises 
in  these  countries. 

If  Fxport  Administration  decides  to 
pursue  Its  proposal  of  [une  23.  1986,  it 
will  at  that  lime  consid(;r  all  comments 
subniitted  in  connection  therewith. 
EFFECTIVE  DATE:  Febniarv  20.  19H7. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Black,  Regulations  Branch,  Export 
Administration,  Telephone:  (202)  377- 
2140 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order  Accordingly,  no  preliminary  or 
final  Regulatory  lmpa(  t  A:ial\  sis  has  to 
be  or  will  be  prepared. 

2.  This  rule  mentions  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S  C.  3501  rt  srq  ).  These  collections 
have  been  approved  by  OMU  under 
Control  Numbers  (m2,V-(MKn  .md  0625- 
0156. 

3  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App  2412ja)|.  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  use.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  llnited  Stales.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

4.  Because  of  notice  of  proposed 
rulemaking  and  an  opportunity  for 
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public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  803(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  not  formal 
(  omment  period,  pubic  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  John  Black,  Office  of 
Technology  and  Policy  Analysis,  Export 
.'\dministration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  P  O.  Box  273.  Washington. 
DC  20044, 

List  of  Subjects  in  15  CFR  Parts  371,  374, 
and  385 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  371,  374,  and  386 
Export  Administration  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  371  and  386  continues  to  read  as 
follows: 

Authority:  Pub  L.  96-72.  93  Stat,  503.  .50 
L'.S.C  App,  2401  et  scq..  as  amended  iiy  Pub. 
L.  97-145  of  December  29.  1981.  and  h>  Puis,  L 
99-64  of  )u!y  12.  1985;  E.O,  12525  of  )i;iy  12. 
1985  (50  FR  28757,  July  16.  1985);  Pub.  I^.  95- 
223.  50  U.S  C.  1701  et  seq.:  E.O.  12532  of 
September  9,  1985  (50  FR  36861,  September 
10, 1985)  as  afferled  by  notice  of  September 
4, 1986  (51  re  31925,  September  8.  1986);  Pub. 
L.  99-^0  (0(  tober  2.  1986):  E,0,  12571  of 
October  27, 1986  (51  1  R  39505,  October  29. 
1986). 

2.  The  authority  citation  for  15  CFR 
Part  374  continues  to  read  as  follows: 

Authority:  Pu!)  1,.  96-72.  93  Stat  503,  50 
U.S.C.  App.  2401  pt  spq  as  amended  by  Pub, 
L.  97-145  of  December  29.  1981  and  by'Pub.  l> 
99-64  of  (uly  12,  1985;  E.O.  12525  of  July  12. 
1985  (50  FR28757.  [uly  16,  1985). 

PART  371— (AMENDED] 

3.  A  new  §  371.14  is  added  to  read  as 
follows: 

§371.14     General  license  GOG;  stiipments 
to  agencies  of  cooperating  governments. 

(a)  Scope.  A  general  license 
designated  GCG  is  established  subject 
to  the  provisions  of  §  371.14.  authorizing 
exports  to  any  destination  as  follows: 

(1)  Commodities  for  official  use  within 
national  territory.  Any  commodity 
consigned  to  and  for  the  official  use  of 
any  agency  of  a  cooperating  government 
within  the  territory  of  any  cooperating 
government. 

(2)  Diplomatic  and  consular  missions. 
Any  commodity  consigned  to  and  for  the 


official  use  of  a  diplomatic  or  consular 
mission  of  a  cooperating  government 
located  in  any  country  in  Country 
Groups  T  and  V. 

(bj  Definition  of  Cooperating 
Government  Agency.  The  term  "agency 
of  a  cooperating  government"  includes 
all  civilian  and  military  departments, 
branches,  missions,  and  other 
governmental  agencies  of  a  cooperating 
national  government.  Cooperating 
Governments  are  the  governments 
participating  in  COCOM  (see  §  370.2) 
and  such  others  as  may  be  designated. 

(c)  Petroleum  Exports.  The  provisions 
of  this  §  371.14  do  not  apply  to  the 
products  listed  in  Supplement  No,  3  to 
Part  377  unless,  in  addition  to  meeting 
the  other  requirements  of  §  371.13,  the 
exporter,  prior  to  exporting  such 
products,  has  assembled  the 
documentary  evidence  described  in 
§  371.16  establishing  that  the  product 
was  not  derived  from  a  Naval  Petroleum 
Reserve.  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  3:"!. 6(d)(1). 

(dj  Exclusions.  (1)  No  export 
prohibited  by  §  371.2(c)  may  be  made 
under  this  general  license. 

(2)  No  supercomputers  may  be 
exported  under  this  general  license. 

4.  A  new  §371.20  is  added  to  read  as 
follows; 

§  371.20    General  license  G-CEU:  certified 
end-users. 

A  general  license  designated  G— CK!U 
is  established,  authorizing  exports  to 
Certified  End-Users  of  any  eligible 
commodity  that  will  be  used  bv  the 
Certified  End-User  (CEU). 

(a)  Eligible  end-users.  Commodities 
may  be  exported  under  General  License 
G-CEU  only  to  cooperating  national 
government  controlled  enterprises 
included  in  Supplement  1  to  Part  371. 
Cooperating  governments  are  those 
participating  in  COCOM  (see  §370.2) 
and  such  other  governments  as  may  be 
designated.  For  the  purposes  of  this 
general  license,  a  controlled  enterprise 
IS  any  entity  that  is  "controlled  in  fact" 
by  a  cooperating  member  government 
th<it  performs  commercial  or  utility,  not 
governmental,  functions. 

(1)  "Control  in  fact"  consists  of  the 
authority  or  ability  of  a  government  to 
establish  the  general  policies  or  to 
control  the  day-to-day  operations  of  the 
entity. 

(2)  An  entity  will  be  presumed  to  be 
controlled  in  fact  by  a  government, 
subject  to  rebuttal  by  competent 
evidence,  when  such  government: 

(:)  Owns  or  controls  more  than  50  per 
cent  of  the  outstanding  voting  stock  of 
the  corporation; 


(ii)  Has  the  authority  and  the  ability  to 
name  or  control  the  votes  of  a  majority 
of  the  members  of  the  board  of  directors 
of  the  corporction; 

(iii)  Has  control  or  other  powers  to 
name  the  management  of  the 
corporation:  or 

(iv)  Has  powers  similar  to  those  listed 
in  paragraph  (a)(2)  (i),  (ii),  or  (iii)  of  this 
section  with  regard  to  unincorporated 
entities. 

(b)  Eligible  countries.  Exports  may  be 
made  to  any  CEU  located  in  the  national 
territory  of  any  cooperating  government, 
provided  the  commodities  will  be 
consigned  to  and  for  use  by  the  CEU  at  a 
destination  within  such  territory. 

(c)  Commodity  restrictions.  General 
License  G-CEU  may  be  used  for  export 
of  any  commodity  on  the  Commodity 
Control  List  except  supercomputers. 

(d)  End-use  restriction.  This 
procedure  only  authorizes  a  Certified 
End-User  (1)  to  use  the  commodities 
obtained  under  General  License  G-CEU 
8t  its  own  facilities  located  in  an  eligible 
countn,'.  or  (2)  to  dispose  of  the 
commodities  to  other  Certified  Elnd- 
Users,  subject  to  all  G-CEU  restrictions, 
except  that  a  Certified  End-User  may 
incorporate  US  parts,  components,  or 
materials  received  under  General 
License  G— CEU  into  foreign  made  end 
products  for  purposes  of  resale  or 
reexport  to  eligible  countries. 

5.  A  new  Supplement  1  is  added  to 
Part  371  to  read  as  follows: 

Supplement  1  to  Part  3"! — Certified  End- 
Users 

The  following  enterprises  have  been 
designated  as  Certified  End-Users  and  are 
eligible  to  receive  U.S.  origin  commodities 
under  the  provisions  of  General  License  G- 
CEU. 

(No  Certified  End-Users  have  been 
identified  at  this  time.l 

PART  374— (AMENDED) 

§374.2     [Amended] 

6.  In  §3"4.2.  paragraph  (alfl)  is 
amended  bv  inserting  "G-CEU,  GCG." 
between  "G-COM."  and  "G-NNR.". 

PART  386— [AMENDED] 

§386.6     [Amended] 

7  In  §386.6,  paragraph  (a)(l)(ii)  is 
amended  bv  revising  "or  G-COM"  to 
read  "G-COM,  or  G-CEU". 

Dated:  Februarv'  17,  1987. 
Vincent  F.  DeCain. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  87-3656  Filed  2-19-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  292  and  375 
[Docket  No.  RM87-6-OOOI 

Hydroetectrlc  Applicants  Seelting 
Benefits  Under  Section  210  of  the 
PiibRc  Irttiity  Regulatory  Policies  Act 
of  1978  for  Projects  Located  at  a  New 
Dam  or  Dtversion 

Isguod;  February  IJ.  1^7. 

AGENCY:  FcdpfHl  Fncrgy  Regulatory 
Cummission,  l)()F.. 
ACTION:  Int«;rim  rule. 

summary:  Pursuant  to  the  Electric 
(lonsumers  I'rotection  Act  of  198ti,  the 
Federal  Knergy  Regulatory  Commission 
is  issuing  an  inltTim  rulti  amfnding  its 
rfguiatiuns  guvcrning  hycirot'lectric 
(ipplicants  sffking  bfru'tits  under 
section  210  of  the  Fuhiic  Utility 
Regulatory  Policies  Act  of  igT^S  (PL'RPA) 
fur  proi(!(;ts  to  be  located  at  a  new  dam 
or  (iivfTsuin-  Thn  interim  rule  adds  three 
new  requirt-ments  for  {'L'KPA  benefits, 
to  apply  after  a  moratonum  on  i'LJRPA 
benefits  fur  the.st'  projects  ends,  and 
creates  four  exceptions  from  the 
moratorium  and  from  one  or  mure  ol  the 
new  requirements. 

DATES:  Interim  rule  effective  March  23, 
19H7,  comments  mu.st  be  received  on  or 
before  April  6.  1987. 
ADDRESSES:  Comments  ni.iy  be  mailed 
to  the  Secreltiry,  Feder.i!  F.nergy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426,  or  delivered  to  Room  .'3000, 
Federal  Flnergy  Regulatory  Commission. 
H25  North  Capitol  Street,  NE., 
Washington,  DC.  between  8:30  a.m.  and 
4:30  p.m.  Comments  received  may  be 
inspected  at  the  Division  of  Public 
Information,  Ruora  UXXl,  Federal  Fjiergy 
Regulatory  Commission.  825  North 
Cipitol  Street.  NF...  Wabhington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  A.  Stosser,  M,irg,iret  F..  F.sles, 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission,  825 
North  (^ipitol  Street.  NE..  Washington. 
DC  2(M2ti,  (202)  :i57-.r)5c>7. 
SUPPLEMENTARY  INFORMATION: 
Issued  February  1.1.  1<l«7 

Before  Commissioners:  Martha  O  Hesse, 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

Interim  Rule 

/  /;Uro(fijctii>n 

The  Federal  Energy  Regulatory 
Commission  (Commission]  is  amending 


Its  regulations  governing  applicants  for 
hydro«dettric  licenses  and  exemptions 
that  seek  benefits  under  section  210  of 

the  i\ibhc  Utility  Regulatory  Policies  Act 
(PURPA),  IB  use.  824a-3  (1982).  for 
projects  to  be  located  at  a  new  dam  or 
diversion  In  so  doing,  the  Commission 
is  implementing  the  provisions  of  the 
newly  enacted  Electric  Consumers 
Protection  Act  of  1986  (ECPA).  Pub.  L 
No  99-495  (Oct    Itt,  1986).  Section  8(a)  of 
FCFA  amended  section  210  of  PURPA  to 
(  reate  a  new  section  210{))  which 
imptjses  three  new  envirijnmental 
re()uirements  before  applicants  for 
licenses  or  exemptions  can  obtain 
PLIRPA  bi!nefit3  for  small  hydroelectric 
facilities  utilizing  new  dams  or 
diversions.'  Section  8(e)  of  F^CP.A  also 
imposes  u  moratorium  of  approximately 
two  years  on  the  grant  of  PURPA 
benefits  to  projects  at  new  dams  or 
diversions  while  Congress,  with  the 
assistance  of  the  Commission,  studies 
the  matter  Section  fMb]  of  ECVA. 
however,  provides  for  four  categories  of 
exceptions  from  the  new  requirements 
and  the  moratorium.  Three  of  these  are 
self-implementing.  The  fourth,  covering 
an  applicant  that  filed  an  application  for 
a  license  or  exemption  after  the  date  of 
enactment  of  ECP.A.  operates  if  that 
applicant  successfully  petitions  the 
Commission  for  a  finding  that  before  the 
enactment  of  F.CP.\  it  committed 
substantial  monetary  re.suurces  toward 
the  tievelopment  of  the  project  and  the 
completion  of  all  filing  requirements  of 
the  Commission. 

Section  8{bK4](A)  of  ECPA  requires 
the  Commissinn  to  issue  a  rule  by 
F'ebniary  11,  1987  im[>lementing  this 
fourth  exception,  Ar(  ordingly.  this 
interim  rule  implements  the  new 
environmental  conditions  imposed  by 
section  8(a)  of  FCP.'V.  and  implements 
the  exception  provision  of  section  8(b) 
of  that  statute  In  a  separate  notice  of 
proposed  rulemaking,  the  Commission 
will  propose  to  implement  other 
provisions  of  section  8  of  ECPA  affecting 
the  availability  of  PURP.'K  benefits  to 
hydroelectric  projects  located  at  a  new 
dam  or  diversion.^ 

//.  Background 

Section  210  of  PURP.^  requires  electric 
utilities  to  sell  electricity  to.  and 


'  Section  8  uf  ECPA  difinei  »  "m>w  drfm  nr 
diversion"  as  ft  tinm  r>r  divprston  tli«t  rvqiurps   f'tr 
purposes  of  in.sldilinji  any  hydroeleclnc  pciwer 
proiecl,  conslnjclion  or  eniargement  of  any 
imponndrnffftl  or  fiivrr**ion  sfnicture  (other  than 
rfpairs  or  reconstructuin  or  the  addition  of 
flashboards  ur  ulher  sinnlar  devic«sj 

•  The  notice  mil  jjrujxise  pruccduret  for  the  filing 
and  processirvtj  uf  a  »pi  nnd  pfiitiun  ihoi  alleMfs  that 
■  project  merl«  (he  mjinrempnt  against  sutislantidl 
advent  aavtronmenlal  effects  added  by  aecliun  8  of 
ECPA. 


purchase  electricity  from,  qualifying 
small  power  production  facilities  The 
Federal  Power  Act  fFPA)  defines  "small 
power  production  facility"  to  inclcde 
facilities  with  a  power  production 
capacity  of  80  megawatts  or  less  that 
produce  electric  energy  solely  by  the  use 
of  renewable  resources.*  The 
Commission  has  interpreted  "renewable 
resoun:es"  to  include  water  used  at 
hydroelectric  projects  located  at  either 
an  existing  or  a  new  dam  or  diversion  * 

On  October  16.  1986.  Congress 
enacted  ECPA.  In  section  8(e)  of  ECPA, 
Congress  imposed  a  moratorium  of 
approximately  two  years  on  the 
availability  of  PURPA  benefits  to 
hydroelectric  projects  located  at  a  new 
dam  or  diversion.  The  purpose  of  the 
moratorium  is  to  allow  Congress  time  to 
evaluate  whether  PURPA  benefits 
should  continue  to  be  extended  to  small 
hydroelectric  projects  that  create  new 
dams  or  diversions  of  water.* 

Section  8  of  F^CPA  also  amends 
section  210  of  PLJRPA  to  add  a  new 
section  210(j)  which  imposes  three 
environmental  conditions  that  license 
and  exemption  applicants  for 
hydroelectric  projects  located  at  a  new 
dam  or  diversion  will  have  to  meet  to 
qualify  for  PURP.A  benefits.  The  three 
new  conditions  of  section  8(a)  are: 

(1)  At  the  time  of  issuance  of  the  license  or 
cxemplKin  for  the  pro|prt,  the  Commission 
must  find  that  the  prdjert  will  not  have 
substiintiHl  adverse  effects  on  the 
envTronment,  including  recreation  and  water 
quality  ("adverse  environmental  effects 
requirement"]; 

(21  At  the  lime  the  application  for  a  license 
or  exemption  fur  the  prnjpcl  is  accepted  by 
the  Commission,  such  proiert  cannot  he 
locatP<i  on  wny  segment  of  h  nHturiil 
watercourse  which. 

(A)  Is  included  in,  or  designated  for 
potential  inclusion  in.  a  Stale  or  national  wild 
and  scenic  river  system,  or 

(B)  The  StHtp  has  determined,  in 
accordance  with  applir-itile  St.ile  law.  to 
possess  unique  natural,  recreational,  cultural, 
or  scenic  attributes  which  would  be 
adversely  affected  by  hydroelectric 
development 

("protected  rivers  requirement"); 


•  18  U  S  C  795117)|A)  (1982). 

•  Small  Power  Production  ai«l  Cogeneration 
Facilities — Qualifying  Status,  45  KR  17959  at  17966 
(Mar  ao.  19801 

•  In  iirder  to  di'vpltip  a  factual  record  concerning 
the  innwLl  of  eMi-ndinx  Pl'RJ'A  benefits  to 
bvdrttrU'Ltni  pri>iir(,t8  loLaliMi  at  a  new  dam  or 
ilivcrsi.tn   iwclion  fiul|  of  KCi^A  rp^mrpn  the 

(  .>mmi»«ii>n  In  ronriun  a  stmly  In  be  BiitiT.itted  to 
Contjress  to  deieniiuie  whether  PURPA  benefits 
nhuuld  be  available  to  Ihese  proierts  The 
murat'inum  will  enij  al  the  expirMfion  of  the  firsl  full 
sesHi'in  nf  (,:o[i>{ress  following  the  lU'Sbion  during 
which  the  Commission  reports  to  Congress  on  the 
results  of  the  stmly 
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(,T|  The  proiect  must  meet  the  terms  and 
conditions  set  by  fish  and  wildlife  agencies 
under  the  same  procedures  as  provided  for 
under  section  30(c)  of  the  FPA  •  ("fish  and 
wildlife  agency  conditions  requirement"). 

Congress  recognized  the  potential 
hardship  these  new  requirements  could 
impose  on  developers  that  were  well  on 
the  way  to  obtaining  regulatory 
approval  of  their  projects  at  the  time 
ECPA  was  enacted.  As  a  result,  section 
8  of  ECPA  excepts  four  classes  of 
projects  from  one  or  more  of  the  new 
requirements  for  PURPA  benefits  in 
order  to  alleviate  potential  hardship  to 
developers  that,  relying  on  existing  law, 
had  expended  substantial  funds  and 
effort  in  preparing  license  or  exemption 
applications  for  projects  located  at  a 
new  dam  or  diversion  with  the 
expectation  that  these  projects  would 
receive  PURPA  benefits.  Any  applicant 
excepted  from  one  or  more  of  the  new 
requirements  for  PURPA  benefits  also 
will  be  excepted  from  the  moratorium. 
These  exceptions  are  as  follows: 

(1)  None  of  the  three  requirements  applies 
if  the  project  is  located  at  a  Government  dam 
at  which  non  Federal  hydroelectnc 
development  is  permissible. 

(2)  .None  of  the  three  requirements  applies 
if  the  application  was  filed  and  accepted  for 
filing  by  the  Commission  before  October  16. 
1986 

(3)  Only  the  protected  nvers  requirement 
applies  if  the  application  was  filed  before 
October  16.  1986.  and  accepted  for  filing  by 
the  Commission  between  October  16,  1986 
and  October  16,  1989 

(4)  The  fish  and  wildlife  agency  conditions 
requirement  will  not  apply  to  an  applicant 
whose  application  was  filed  on  or  after 
October  16.  1906  if  the  Commission  finds  that. 
before  October  16.  1986.  the  applicant 
committed  substantial  monetary  resources  to 
the  development  of  the  project  and  to  the 
diligent  and  timely  completion  of  all  filing 
requirements  of  the  Commission. 

The  first  three  exceptions  are  self- 
implementing,  while  the  fourth  is  only 
available  if  the  Commission 


•16  use  823rt|r)  (iga2)  Sertion  3n(r)  of  Ihe 
FPA.  as  amended  by  section  7  of  ECPA.  requires 
that,  before  issuing  an  exemption  from  licensing. 

the  Commission  shiill  rcmsull  with  the 
United  States  Kish  and  Wild!ife  Service.  National 
Marine  Fisheries  Service,  and  the  State  agency 
exercising  administration  nvpr  the  fish  and  wildiife 
resourres  of  the  Stale  in  which  the  facility  is  ur  will 
be  located,  in  Ihe  manner  provided  by  the  Fish  and 
Wildlife  Coordination  .Act  ;iG  US  C  6C1,  el  seq  ). 
and  shall  include  m  any  sii'h  exemption — 

(1)  Surh  terms  and  ronriiiions  as  Ihe  Fish  and 
Wildlife  Service,  .National  Marine  Fishenes  Service, 
and  Ihe  Slate  agency  each  dptermine  are 
appropnutf  to  prevent  loss  of,  or  damage  to,  such 
rt»ou;t:e8  and  in  olherwisc  carry  out  the  purposes 
of  such  Act,  and 

(2)  Such  terms  and  conditions  as  the  Commission 
deems  appropnale  to  insure  that  such  facility 
continues  to  comply  with  the  provisions  of  this 
section  and  terms  and  conditions  included  in  any 
■uch  exemption. 


affirmatively  grants  the  exception  upon 
application,  in  the  form  of  a  petition. 
The  statute  requires  that  a  petition 
seeking  an  exception  from  the  fish  and 
wildlife  agency  condition  requirement 
(because  the  applicant  had  already 
committed  substantial  resources)  must 
be  filed  within  18  months  after  the 
enactment  of  ECPA  [that  is,  by  April  16. 
1988).' 


'  If  a  license  applicant  s  commilmeni  of  resources 
petition  IS  granted,  new  section  10(il  of  the  FPA. 
added  by  section  3(b|  of  ECPA,  would  apply  insleed 
of  section  30|cl  Section  10(iJ  reads  as  follows 

(1)  Thai  in  order  to  adequately  and  equitably 
protect,  mi'igale  damages  to,  and  enhance,  Tish  and 
wildlife  (including  related  spawning  grounds  and 
habitat)  affected  by  the  development,  operation, 
and  management  of  the  project,  each  license  issued 
under  this  Part  shall  include  conditions  for  such 
protection,  mitigation,  and  enhancement  Subiecl  to 
paragraph  (21,  such  conditions  shall  be  bas-'d  on 
recommendations  received  pursuant  to  the  Fish  and 
Wildlife  Coordination  Act  (16  US  C  661  et  seq  | 
from  the  Nanonal  Manne  Fishenes  Service  ihe 
United  Stales  Fish  and  Wildlife  Service,  and  Slate 
fish  and  wildlife  agencies. 

(21  Whenever  the  Commission  believes  that  any 
recommendation  referred  to  in  paragraph  (1 1  may  be 
inconsistent  with  the  purposes  and  requirements  of 
this  Part  or  other  applicable  law  the  Commission 
and  the  agencies  referred  to  in  paragraph  (l)  shall 
attempt  to  resolve  any  such  inconsistency  giving 
due  weight  to  the  recommendations,  expertise,  and 
statutory  responsibilities  of  such  agencies  If.  after 
such  attempt,  the  Commission  does  not  adopt  m 
whole  or  in  part  a  recommendation  of  any  such 
agency,  the  Commission  shall  publish  each  of  the 
following  findings  jlogelher  with  a  statemeni  of  the 
basis  for  each  of  the  findings) 

(A)  A  finding  that  adoption  of  such 
recommendation  is  inconsistent  wilh  the  purposes 
and  requirements  of  this  Part  or  wr.h  other 
applicable  provisions  of  law- 
IB)  A  finding  thai  the  conditions  selected  by  the 
Commission  comply  with  the  requirements  of 
paragraph  (1), 

Thus  the  United  States  Fish  and  Wildlife  Service, 
the  National  Manne  Fishenes  Service,  and  State 
fish  and  wildlife  agencies  could  m.'ike 
recommendations  regarding  a  license  for  which  a 
commilmeni  of  resources  petition  is  granted,  but 
they  could  not  impose  mandatory  conditions,  as 
they  are  authorized  to  do  when  section  30(c) 
applies. 

Although  section  8  of  ECP.A  speaks  of  excepting 
both  license  and  exemption  applicants  from  Ihe  fish 
and  wildlife  terms  and  conditions  requirement  if 
their  petitions  are  granted,  it  stipulfcles  elsewhere 
thai  nothing  in  ECPA  will  affect  the  appbcalion  of 
section  30(i:)  of  the  FPA  to  any  exemption  issued 
after  the  enactment  of  ECPA  Accordingly,  sechon 
30l( )  would  continue  to  apply  to  an  exemption  for 
which  a  commitmeni  of  resources  petition  is 
granted,  since  section  4<i5(d)  of  PtJRP.A.  16  U.S.C. 
27n5(di  (1982)  specifies  that  exempted  protects  of 
under  5  megawatts  installed  capacity  are  subject  to 
section  30(c)  of  the  FPA  Both  applicants  for  license 
and  exemption,  however,  will  oblam  the  olher 
l)enpfil8  of  a  favorable  nihng  on  this  petition:  they 
will  be  excepted  from  the  moratorium  and,  if  they 
have  filed  an  adverse  environmental  effects  petition 
(proposed  regulations  selling  out  the  form  in  which 
this  petition  will  be  filed  and  processed  will  be 
issued  separately  in  a  notice  of  proposed 
rulemaking),  the  Commission  will  rule  on  that 
second  petition  instead  of  dismissing  it. 


Section  8(b)(4)(C)  of  ECPA  provides 
that  an  applicant  for  license  or 
exemption  that  files  a  commitment  of 
resources  petition  may.  prior  to  the  time 
the  license  or  exemption  is  issued,  file  a 
second  petition  requesting  an  initial 
determination  from  the  Commission  on 
whether  the  project  satisfies  the 
requirement  against  adverse 
environmental  effects  If  an  applicant's 
commitment  of  resources  petition  is 
granted,  the  Commission  will  make  an 
initial  detemiination  on  the  adverse 
environmental  effects  petition.*  Section 
8  further  provides  that,  if  the 
Commission  initially  determines  that  the 
project  as  proposed  would  not  satisfy 
the  adverse  environmental  effects 
requirement,  then  the  applicant  will  be 
provided  a  reasonable  opportunity  to 
propose  measures  to  mitigate  the 
adverse  environmental  effects  found 
before  the  Commission  finally  acts  on 
the  license  or  exemption  application  and 
makes  a  final  determination  on  whether 
the  adverse  environmental  effects 
requirement  has  been  met. 

///.  Discussion 

A.  .\ew  Requirements  for  Projects 
Located  at  a  .New  Dam  or  Diversion  to 
Qualify  for  PURPA  Benefits 

Currently,  pursuant  to  18  CFR 
292.203(a)  (1986),  all  small  power 
production  facilities  can  qualify  for 
PURPA  benefits  if  they  meet  certain 
requirements  *  ECP.^  added  three 
additional  requirements  for 
hydroelectric  small  power  production 
facilities  to  be  located  at  new  dams  or 
diversions  to  qualify  for  PURPA 
benefits.  This  interim  rule  amends  the 
Commission's  regulations  to  implement 
these  new  requirements.  These  projects 
will  not  qualify  for  PURPA  benefits 
while  the  moratorium  imposed  by 
section  8(e)  of  ECPA  is  in  effect. 


'  If  the  Commission  denies  the  commitment  of 
resources  petition.  Ihe  project  cannot  obtain  PURP.A 
benefits  during  the  moratorium  penod.  and.  after 
that  period,  all  of  the  new  conditions  must  oe 
satisfied  without  exception.  ECPA.  secUon 
8(h)(4)|D). 

"  These  requirements  are: 

(1)  The  power  production  capacity  of  the  facility, 
together  wilh  the  capacity  of  any  other  facilities 
which  use  the  same  energy  resource,  are  owned  by 
the  same  person,  and  are  located  at  the  same  site, 
may  not  exceed  80  megawatts  IB  CFR  292.204(a) 
(1986). 

(2)  The  primary  energy  source  of  the  facility  must 
be  biomass.  waste,  renewable  resources,  or  any 
combination  thereof  and  75  percent  or  more  of  the 
lotal  energy  input  must  be  from  these  sources.  18 
CFR  2fl2.204(b)  (1986). 

(3)  The  facility  must  not  be  owned  by  a  person 
pnmarily  engaged  m  the  generation  or  sale  of 
electric  power  (other  than  electnc  power  solely 
from  cogeneration  facilities  or  small  power 
production  facilities).  18  CFR  292.206(a)  (1986). 
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However,  pro|ertH  excepted  frum  ihe 
moraliuium  luay  (iiiitlify  for  PURPA 
lienefils  if  ttu-y  meet  or  are  excepti'd 
from  each  of  the  three  new 
environmental  requirements. 

B  Kxreptinns  from  New  Rei^iiirements 
for  Pro|e(  iH  l.ocHted  at  a  New  Dam  or 
Hiversion  to  Qualify  for  PITRPA  Benefit.s 

In  this  rule,  the  Commission  is 
implementmx  all  four  statutory 
exceptions  from  the  moratorium  and 
from  the  new  environmental 
requirements  for  qualification  for 
Pl'RPA  berefits. 

The  rej^uldtory  text  (jf  thu  first  three 
exceptions  merely  tracks  the  terms  of 
Section  8  of  ECPA.  The  Comm'ssion  is 
exceptinx  from  the  moratorium  and  froai 
all  three  new  requirements  any  prt)ject 
located  at  a  Government  dam  where 
non-Federal  hydroelectric  development 
is  permitted,  and  any  project  fur  which 
an  application  for  license  or  exemption 
was  fil-'J  and  accepted  before  October 
10.  19Ht).  The  Commission  is  also 
excepting  from  the  moratorium,  the 
adverse  environmental  effects 
requirement,  and  the  fish  and  wildlife 
conditions  requirement — but  not  from 
the  protected  nvers  requirement — any 
project  for  which  an  application  for 
license  or  exemption  was  filed  before 
October  16, 198tt,  and  is  accepted  by  the 
Commission  before  October  Iti.  1989. 

The  fourth  exf;eption  applies  to  a 
project  for  which  an  applicant 
demonstrates,  in  a  petition  filed  with  the 
Commission,  that  a  substantial 
commitment  of  monetary  resources  was 
made  prior  to  the  enactment  of  ECPA. 
The  pruiect  will  be  excepted  from  the 
moratorium  and  frcjm  the  fish  and 
wildlife  u>^>'ii(.y  conditions 
requirement.'"  but  not  from  the  adverse 
environmental  effects  requirement  or  the 
protected  rivers  requirement.  The 
regulations  provide  standards  and 
procedures  governinx  petitions  claiming 
a  substantial  monetary  commitment. 

1.  Definition  of  commitment  of 
substantial  monetary  resources.  The 
Commission  finds  that  an  applicant  will 
have  shown  the  substantial  rnmmitmcnt 
of  monetary  resources  required  liy 
Congress  to  except  it  from  the  fish  and 
wildlife  agency  conditions  requirement 
if  the  applicant  demonstrates  that, 
before  October  IH,  19RH,  it  expended  or 
committed  to  expend  at  least  .SO  percent 
of  the  total  cii.st  of  preparing  an 
applicjition  that  is  accepted  for  filing  by 
the  Commission  pursuant  to  18  CFR 
4  32(e)  The  total  cost  includes  (but  is 
not  limited  to)  the  cost  of  agency 
consultaliorv  environmental  studies,  and 


engineenng  studies  conducted  piTsuant 
to  18  CFR  4.38,  and  the  Commission  8 
requirements  for  filing  a  license  or 
exemption  application. 

The  Commission  recognizes  that  the 
term  "substantial"  is  a  relative  one  and 
could  be  interpreted  to  mean  different 
amounts  There  is  little  legislative 
guidance  on  the  term  as  used  in  section 
8  of  FCPA  The  Commission  is  adopting 
a  SO  percent  st.iniiard  because  it 
believes  that  this  standard  reflects  the 
intent  of  Congress  to  limit  the  benefits  of 
this  exception  to  applicants  that  had 
committed  substantial  funds  to  the 
development  of  the  project  and  to  the 
completion  of  the  Commission's  filing 
rp(]uirements.  Congress  did  not  require 
an  applicant  to  show  that  it  had 
completed  all  prefiling  consultation 
before  the  enactment  of  ECPA 
(Generally,  a  potential  develop«;r  that 
has  completed  all  pre-filing  consultation 
on  a  project  will  file  n  development 
application  for  that  project 
expeditiously — usually  within  a  month. 
Thus,  most  development  applications  for 
which  all  i  4.38  consultation  was 
completed  by  the  Ortob«'r  16,  1986 
enactment  of  FCI'A  probably  were  filed 
with  the  Commission  by  the  end  of  \9iit\ 
Because  Congress  made  the  petitioning 
procedure  available  up  to  as  much  as  18 
months  after  the  enactment  of  KC.PA.  the 
(uimmission  believes  th.it  Congress 
intended  that  the  expenditure  of,  or 
commitment  to  expend,  by  October  16, 
1986,  a  significant  portion  of  the  total 
cost  of  filing  an  acceptable  application 
could  constitute  a  "commitment  of 
substantial  nujnelary  resources"  by  th.it 
<l<ite.  Indeed,  the  House  Committee 
Report  states  that  [c/omplelion  of 
environmental  consult. itions  prior  to 
enactment  is  not  to  be  considered  the 
benchmark  for  the  inleqiretation  of  the 
term  "siilistantial"  (emphasis  added].' ' 

TVie  50  percent  standard  is  also 
supported  by  the  fact  that  the  18-month 
period  for  filing  a  commitment  of 
resources  petition  is  half  the  standard 
Sfimonth  term  for  preliminary  permits, 
during  which  potenti.il  license  or 
exemption  applicants  typically  complete 
feasibility  studies  and  consultation. 
Accordingly,  the  Commission  is 
requiring  that  the  commitment  of 
resources  petitum  must  demonstrate 
that  at  least  50  percent  of  the  total  cost 
of  producing  an  application  that  is 
accepted  for  filing  by  the  Commission 
pursuant  to  §  4  12(r|  had  been  expended 
or  committed  to  be  expended  before 
October  16,  19Htt. 

2.  Filin^i  and  pnycessm^^  of 
commitment  of  resources  petition. 


"  See  footnote  7.  supra. 


' '  KR  Ri-p  No  90-034.  »Wlh  (.nnfi    2nd  Se»»..  at 
32(Sepl  30.  l>Wb| 


Section  8  of  ECPA  requires  only  that  the 
commitment  of  resources  petition  be 
filed  before  Apnl  IR.  1988.  and  that  the 
petition  apply  to  an  application  for 
license  or  exemption  filed  on  or  after 
October  16, 1986.  The  Commission  is 
requmng  that  an  applicant  for  license  or 
exemption  must  either  file  its 
application  and  the  commitment  of 
re»ourc;es  petition  together  or  submit 
with  its  applu^ation  a  request  for  an 
extension  of  time,  not  to  exceed  90  days, 
or  April  IB.  1988,  whichever  occurs  first, 
in  which  to  file  (he  petition. 

The  Commission  will  not  accept  a 
commitment  of  resources  petition  before 
a  license  or  exemption  application  is 
filed  Itntil  an  application  is  filed,  a 
developer  will  not  be  in  a  position  to 
provide  the  information  about  the  cost 
of  the  application  upon  which  the 
(Commission  intends  to  bi3se  its  decision 
as  to  whether  the  developer  qualifies  fdr 
this  exception.  In  addition,  only  when  a 
license  or  exemption  application  is  filed 
does  It  become  clear  that  a  developer 
will  in  fact  proceed  with  its  project. 
Thus,  this  limitation  will  save  the 
Commission  from  expending  resources 
to  rule  on  exception  petitions  for 
projects  which  do  not  ripen  into 
development  applications.  Finally,  as  a 
practical  matter,  if  a  developer  is  unable 
to  file  a  license  or  exemption  application 
within  the  18  month  period  Congress 
provided  for  the  filing  of  a  commitment 
of  resources  petition,  there  is  a  strong 
likelihood  that  the  developer's  project 
was  not  far  enough  along  in  the  process 
of  obtaining  regulatory  approval  to  fall 
within  the  group  Congress  intended 
would  qualify  for  this  particular 
exception. 

The  Commission  recognizes  that  some 
applications  for  projects  that  will  qualify 
for  this  exception  will  have  been  filed 
between  the  effective  date  of  FCP.^  and 
the  effective  date  of  this  mle  The 
Commission  is  therefore  allowing  those 
who  filed  an  application  for  license  or 
exemption  on  or  after  October  16,  198(i, 
but  before  the  effective  date  of  this  rule, 
90  days  after  the  effective  date  of  this 
rule  to  file  the  commitment  of  resources 
petition. 

While  the  moratoniim  imposed  by 
section  8(e)  of  ECPA  is  in  effect,  filing  a 
commitment  of  resources  petition  is  the 
only  means  to  seek  Pli'RPA  benefits  fiir 
projects  located  at  a  new  dam  or 
diversion  for  which  applications  were 
filed  on  or  after  October  16.  1986, 
Because  the  Commission  staff  will 
process  applii  atiims  fiir  a  license  or 
exemption  for  these  projects  differently 
if  Pl'RP.^  benefits  are  sought,  the 
Commission  needs  the  commitment  of 
resources  petition  as  soon  as  possible 


on     inQ7     /    I7,i1<>c    anA    Rooidulinni; 
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after  an  application  is  fiied.  T1)e 
Contmission  recognizes,  however,  that 
the  filing  date  of  a  project  application 
has  st^nficant  value  to  an  applicant, 
since  when  two  or  more  applicants  are 
competing  for  a  project  site,  the  first- 
filed  application  may  be  favored.'*  The 
Commission  believes  that  both  of  these 
factors  can  be  accommodated  by  a  rule 
providing  that  the  commitment  of 
resources  petition  may  be  filed  up  to  90 
days  after  an  application  is  filed  (but  not 
be>'ond  April  16, 1988J  as  long  as  an 
extension  request  is  submitted  with  the 
application.  First,  the  applicant  will  be 
allowed  up  to  90  days  after  it  files  its 
application  to  file  the  petition.  Second, 
whether  the  petition  itself  or  an 
extension  request  is  submitted  with  the 
application,  the  Commission  will  know 
at  the  time  the  application  is  filed 
whether  PURPA  benefit?  are  sought  for 
the  project. 

Section  8fb)(4)lA)  of  ECPA  requires  an 
applicant  to  provide  written  notice  of 
the  filing  of  a  commitment  of  resources 
petition  to  affected  Federal  and  State 
agencies.  The  Commission  is  therefore 
requiring  that  the  commitment  of 
resources  petition  must  show  that  the 
applicant  has  served  the  petition  on  the 
appropriate  Federal  and  State  agencies. 
The  petition  must  also  show  any 
preliminary  permits  issued  for  the 
project.  This  information  is  necessary 
for  the  Commission  staff  to  determine 
whether  the  petition  makes  the  required 
showing.  If  an  applicant  has  already 
submitted  any  of  the  required 
information  in  its  project  application, 
instead  of  resubmitting  that  information, 
the  applicant  may  indicate  in  the 
petition  on  what  pages  of  the 
application  the  information  can  be 
found. 

As  proof  of  a  monetary  commitment 
of  50  percent  before  October  16, 1986, 
the  petition  must  include  an  itemized 
statement  of  the  total  costs  that  were 
expended  on  the  application  for  license 
or  exemption,  and  a  schedule  of  the 
costs  that  were  expended  or  committed 
to  be  expended  on  the  application 
before  October  16,  1986.  In  order  to 
prove  that  all  of  these  expenses  are 
directly  related  to  the  development  of 
the  project  and  to  the  diligent  and  timely 
completion  of  all  requirements  of  the 
Commission  for  filing  an  acceptable 
application  for  license  or  exemption,  the 
applicant  must  submit  whatever 


"  In  d  competitive  proreedin)),  if  the  plans  of  the 
applicants  arp  equally  well  adapted  to  develop 
c*iiuier\'e,  and  utilize  in  the  public  interest  the  wafer 
resources  of  the  re^^ion,  and  either  none  of  or  ail  of 
the  applicants  are  municipalities  or  states,  the 
CommisAion  will  fdvor  the  applicant  first  Ir  file   18 
CFR  5  *i~[b}  |1»«6) 


correspondence  or  other  documentation 
may  be  available. 

SecHon  SfbK'iWB}  of  ECPA  establishes 
a  rebuttable  presumption  that  the 
applicant  has  made  the  required 
showing  of  monetary  commilmenl  if  it 
held  a  preliminary  permit  for  the  project 
and  had  completed  all  of  the 
environmental  consultations  required  by 
the  Commission's  regulations  before 
October  16, 1986.  The  Commission  is 
therefore  providing  that  an  applicant 
that  held  a  preliminary  permit  for  a 
project  and  had  completed  the 
consultation  required  under  §  4.38  may 
submit  the  permit's  jjroject  number 
instead  of  submitting  cost  information. 

Because  an  application  is  not 
accepted  for  filing  imtil  any  deficiencies 
under  §  4.32(d)  are  corrected,  the  cost  of 
correcting  deficiencies  wiil  be  included 
in  the  total  cost  of  submitting  an 
acceptable  application.  Accordingly,  the 
Commission  is  requiring  any  applicant 
that  has  filed  a  commitment  of  resources 
exception  petition  to  include  in 
submissions  correcting  application 
deficiencies  a  statement  of  the  costs 
expended  in  making  the  corrections. 

As  required  by  section  8(b)(4XA)  of 
ECPA,  when  the  exception  petition  is 
filed,  the  Commission  will  issue  a  notice 
of  the  petition  in  the  Federal  Register, 
S  will  make  the  petition  publicly 
available,  and  will  provide  interested 
persons  45  days  to  comment  on  any 
aspect  of  the  petition.  The  petition  will 
be  available  for  public  inspection  at  the 
Division  of  Public  Information,  Room 
lOOQ,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  The 
Commission  is  providing  the  petitioner 
vs'ith  fifteen  days  to  file  any  response  to 
the  comments  after  the  public  comment 
period  expires. 

The  Commission  is  delegating  to  the 
Director  of  the  Office  of  H_\  dropower 
Licensing  (Director)  the  authority  lo  act 
on  this  petition.  At  the  time  the  license 
or  exemption  application  is  accepted  for 
filing  pursuant  to  §  4.32(e),  the  Director 
will  be  able  to  compare  the  total  cost  of 
submitting  an  acceptable  application 
vvrith  the  cost  the  applicant  demonstrates 
it  had  expended  or  committed  to  expend 
by  October  16,  1986,  to  determine 
whether  the  50  percent  threshold  has 
been  met. 

IV.  Regulatory-  Flexibility  Act 

The  Regulatory  Flexibility  Act'^ 
requires  that  a  final  rule  issued  by  a 
regulatory  agency  following  a  penod  of 
notice  and  comment  must  contain  an 
analysis  of  the  impact  of  the  rulemaking 


on  small  entities  '*  Because  this  interim 
rule  is  bein^  issued  without  notice  and 
comment  the  Commission  believes  that 
the  provisions  of  the  Regulators 
Flexibility  Act  do  not  apply  to  this 
rulemaking. 

In  prepanng  this  rule  however,  the 
Commission  has  considered  the  impact 
of  the  rulemaking  on  small  entities  The 
Commission  believes  that  the  interim 
rule  will  not  h8\'e  e  substantial  impact 
on  a  significant  number  of  small  entities, 
but  instead,  will  benefit  many  small 
entities.  The  rule  established  se\'erBl 
categories  of  projects  which  are  either 
automatically  excepted  from  the 
provisions  of  the  rule  or  which,  through 
a  petitioning  procedure,  can  be  expected 
from  some  of  the  provision  of  the  rule. 

V  Notice  and  Comment 

Notice  and  comment  procedures  are 
not  requi.'-ed  under  the  Administrative 
Procedure  Act  w+.en  the  agency  for  good 
cause  finds  that  notice  and  comment  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest'*  The  legislative 
history  of  the  Administrative  Procedure 
Act  indicates  that  notice  and  comment 
is  impracticable  "when  the  due  and 
required  execution  of  the  agency 
functions  would  be  unavoidably 
prevented  by  its  undertaking  public  role- 
making  proceedings."" 

The  Commission  finds  that  in  this 
instance  providing  for  notice  and 
comment  before  the  issuance  of  this 
final  rule  is  impractical  or  unnecessary. 
Congress  required  the  Commission  to 
issue  a  rule  prescribing  the  form  of  the 
commitment  of  resources  exception 
petition  within  120  da\s  following 
enactment  of  ECP.^.  As  to  that  part  of 
these  regulations,  the  Commission  did 
not  have  enough  time  to  allow  for  notice 
and  comment  and  the  Commission  is 
therefore  publishing  these  regulations  on 
an  interim  basis.  As  for  the  other 
aspects  of  these  rules,  the  Commission 
has  merely  tracked  the  requirements  of 
the  statute,  so  that  notice  and  comment 
is  unnecessary. 

The  Commission  invites  all  interested 
persons  to  submit  written  data,  \news, 
or  other  information  on  the  matters  in 
this  interim  rule  The  Commission  v«ll 
consider  these  comments  before  issuing 
final  regulations, 

All  comments  in  response  to  this 
interim  rule  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE„  Washington,  DC  20426,  and  should 


'  5  US.C  801-612  (1982). 


"  5  U.S.C.  604  (1982). 
'»5U,SC,  553(b)(B)(1982). 
'•  Senate  Rep.  No.  752. 79th  Cong  .  Isi  Se»B.  al  16 
(1945). 


Federal  Keoster  /  Vol.  52,  No.  34  /  Friday,  February  20.  1987  /  Rules  and  Rejyulations  5281 


5280 


Federal  Register  /   Vol.  52.  No.  34   /   Friday.  February  20.  1987  /   Rul.-s  and  ReKulations 


r.'ff-r  to  Docket  No   RMH7-B-0()0  An 
original  and  fourteen  copies  should  be 
filed.  All  comments  received  prior  to 
4  30  p.m.  EST  on  April  8,  1987.  will  be 
(  onsidered  by  the  Commission  in  any 
future  revisions  to  this  nilemitking. 
Written  submissions  will  be  placed  in 
the  public  file  established  in  this  do(  ket 
and  will  be  available  for  public 
inspection  durinR  regular  business  in  the 
Division  of  Public  information.  Room 
ItXW.  Federal  Energy  Regulatory 
Commission.  H25  North  Capitol  Street. 
NE..  Washington.  DC  20426. 

Vf.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  interim  rule  have  been  submitted 
to  the  Office  of  Management  and  Budget 
lOMBl  for  Its  approval  under  the 
I'aperwork  Reduction  Act"  and  OMHs 
regulations.'*  If  OMB  has  not  approved 
this  interim  rule  by  its  effective  date, 
that  effective  date  will  be  suspended 
pending  appmv.il   Interested  persons 
may  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitid  Street.  NE.,  Washington.  DC 
20426  (Attention.  Ellen  Eirown.  (202)  357- 
8272).  Comments  on  the  information 
collection  provisions  should  be  sent  to 
the  Office  of  Information  and  Regulatory 
.Affairs  of  OMB,  New  Executive  Office 
Building.  W,ishington,  DC:  20.=U13 
(.Mtention;  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

Effective  Date 

The  amendments  of  this  interim  rule 
will  be  effective  March  23. 1987. 

List  of  Subjects 

18  CFR  Part  292 

Electric  power  plants.  Electric  utilities. 
Natural  gas.  Reporting  and 
recordkeeping  requirements. 

IB  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  292  and  375, 
Title  18.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  292— I  AMENDED] 

1.  The  authority  citation  for  Part  292  is 
revised  to  read  as  follows: 


"44  U.SC.  35O1-3520  (1982). 
'•5  CFR  1320.12  (1986). 


.Authority;  Klcitric  Consumprs  Protection 
.•\c:t  of  HWi,  ^^i^)    l.   No   W»-4!)S,  UepartrnPIll  of 
Ener«>  C)rKHni7.Hlion  Art,  42  I!  S  C;.  {{  7101- 
-  !.S2  119H2),  Kx.'c   Order  Nn   12.009.  3  CVR  Ul 
(1S<"H).  IndepeiKicril  Offu  es  Apprdpn.itiuns 
At:t.  .11  I'  S  C   yoi  (1>WJ|.  KediTdl  Power  Aft, 
Ifi  I!  Sr,.  ?MlH-H25r  (I'ta^l.  l>!iblu  Utility 
Rpgulalory  folic  les  Act.  16  I'  SC  2fi<ll-2645 
(I'.W^I,  as  amenileil.  unless  otherwise  noted. 

2.  Section  292.203  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  adding  a  new  paragraph  ((  1  to  read 
as  follows: 

§  292.203    General  requirements  tor 
quallflcatton. 

(a)  Small piJWtT pnuluclion  facilities. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  a  small  power  production 
facility  is  a  qualifying  facility  if  it:  *  *  * 
•  •  •  •  * 

(c)  Hydroelectric  small  power 
production  facilities  located  at  a  new 
daw  or  diversion.  (1)  General  rvle. 
Except  as  provided  m  paragraph  (c)(2) 
of  this  section  and  §  292  208  of  this  part, 
a  hydroelectric  small  power  production 
facility  that  impounds  or  diverts  the 
water  of  a  natural  watercourse  by 
means  of  a  new  dam  or  diversion  is  a 
qualifying  facility  if: 

(i)  It  meets  the  requirements  in 
paragraph  (a)  of  this  section; 

(ii)  The  (Commission  finds  that  the 
project  will  not  have  substantial  adverse 
effects  on  the  envircmment.  including 
recreation  and  water  quality,  when  it 
issues  the  license  or  exemption  for  the 
project; 

(iii)  The  Commission  finds,  when  it 
accepts  the  application  for  license  or 
exemption  for  the  project  for  filing  under 
S  4.32(e)  of  this  chapter,  that  the  project 
is  not  located  on  any  segment  of  a 
natural  watercourse  that: 

(A)  Is  included  in  (or  designated  for 
potential  inclusion  in)  a  State  or 
National  Wild  and  Scenic  River  System, 
or 

(B)  The  State  has  determined,  in 
accordance  with  applicable  State  law,  to 
possess  unique  natural,  recreational, 
cultural  or  scenic  attributes  which 
would  be  adversely  affected  by 
hydroelectric  development;  and 

(iv)  The  project  meets  the  terms  and 
conditions  set  by  the  appropriate  fish 
and  wildlife  agencies  under  the  same 
procedures  as  provided  for  under 
section  30(c)  of  the  Federal  Power  Act. 

(2)  Exception.  A  hydroelectric  small 
power  production  facility  that  impounds 
or  diverts  the  water  of  a  natural 
watercourse  by  means  of  a  new  dam  or 
diversion  is  not  a  qualifying  facility  if 
the  moratorium  described  in  section  B(e) 
of  the  Electric  Consumers  Protection  Act 
of  1986  (ECPA).  Pub.  L.  No.  99-495.  is  in 
effect.  The  moratorium  applies  to  a 


lu  ense  or  an  exemption  issued  on  or 
after  October  16,  1986.  The  moratorium 
will  end  at  the  expiration  of  the  first  full 
session  of  C-ongress  following  the 
session  during  which  the  Commission 
reports  to  Congress  on  the  results  of  the 
study  required  under  section  8(d)  of 
ECPA. 

3.  New  §§  292.208  and  292.209  are 
added  to  Subpart  B  to  read  as  follows: 

§  292.208  Exception*  from  requirements 
for  hydroelectric  small  power  production 
facilities  located  at  a  new  dam  or  diversion. 

|a|  The  requiremcnls  of 
§  292  203(c)(1)  (ill  through  (iv)  of  this 
part  do  not  apply  if: 

(1)  An  application  for  license  or 
exemption  is  filed  for  a  project  located 
at  a  Government  dam,  as  defined  in 
section  3(10)  of  the  Federal  Power  Act. 
at  which  non  Federal  hydroelectric 
development  is  permissilile.  or 

(2)  An  application  for  license  or 
exemption  was  filed  and  accepted 
before  October  16.  1986. 

(b)  The  requirements  of  §  292.203(c)(1) 
(ii)  and  (iv)  of  this  part  do  not  apply  if 
an  application  for  license  or  exemption 
was  filed  before  October  16.  1988  and  is 
accepted  for  filing  by  the  Commission 
before  October  16.  1989. 

(c)  The  requirements  of 

§  292.203(c)(ll(iv)  of  this  part  do  not 
apply  to  an  applicant  for  license  or 
exemption  that  filed  a  petition  pursuant 
to  S  292.209  of  this  part,  if  that  petition  is 
granted. 

(d)  Any  application  covered  by 
paragraph  (a),  (b).  or  (c)  of  this  section  is 
excepted  from  the  moratorium  imposed 
by  section  8(e)  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub  L.  No.  99- 
495 

§  292.209     Petition  alleging  commitment  of 
substantial  monetary  resources  before 
October  16.  1986. 

(al  .'\n  applii  ant  covered  by 
§  292.2031  (  1  of  this  part  whose 
application  for  license  or  exemption  was 
filed  on  or  after  October  16,  1986.  but 
before  April  16,  1988,  may  file  a  petition 
for  exception  from  §§  292  203(c)(l)|iv) 
and  292.2031(1121  of  this  part.  The 
petition  must  show  a  commitment  of 
substantial  monetary  resources,  as 
defined  in  paragraph  (b)  of  this  section, 
on  the  project  before  October  16.  1986. 
Subject  to  rebuttal,  a  showing  of  the 
commitment  of  substantial  monetary 
resources  will  be  presumed  if  the 
applicant  held  a  preliminary  permit  for 
the  project  and  had  completed 
environmental  consultations  pursuant  to 
§  4.38  of  this  chapter  before  October  16, 
1986. 

(b)  "Commitment  of  substantial 
monetary  resources"  means  the 


5282 


Federal  Register  /  Vol.  52.  No.  34  /  Friday.  February  20.  1987  /  Rules  and  Regulations 


Federal  Ke^er  /  Vol.  SZ  No.  34  /  Friday.  February  20.  1987  /  Rules  and  Rejyulations  5281 


expenditure  of.  or  commitment  to 
expend,  at  least  50  percent  of  the  total 
cost  of  preparing  an  application  for 
license  or  exemption  for  a  hydroeJectric 
project  that  is  accepted  for  filing  by  the 
Commission  pursuant  to  S  4.32(e)  of  this 
chapter.  The  total  cost  includes  (but  is 
not  limited  to)  the  cost  of  agency 
consultation,  environmental  studies,  and 
engineering  studies  conducted  pursuant 
to  5  4.38  of  this  chapter,  and  the 
Commission's  requirements  for  filing  an 
application  for  license  or  exemption. 

(c)  Time  of  filing  petition.  (1)  General 
rule.  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  applicant  must: 

(i)  File  the  petition  with  the 
application  for  license  or  exemption;  or 

(li)  Submit  with  the  application  for 
license  or  exemption  a  request  for  an 
extension  of  time,  not  to  exceed  90  days 
or  April  16.  1988,  whichever  occurs  first, 
in  which  to  Tile  the  petition. 

(2)  Exception.  If  the  application  for 
license  or  exemption  was  filed  on  or 
after  October  16,  1986.  but  before  March 
23. 1987,  the  petition  must  be  filed  by 
June  22.  1987. 

(d)  Filing  requirements.  A  petition 
filed  under  this  section  must  include  the 
following  information  or  refer  to  the 
pages  in  the  application  for  license  or 
exemption  where  it  can  be  found: 

(1)  A  certificate  of  service,  conforming 
to  the  requirements  set  out  in 

§  385.2010(h)  of  this  chapter,  certifying 
that  the  applicant  has  served  the 
petition  on  the  Federal  and  State 
agencies  required  to  be  consulted  by  the 
applicant  pursuant  to  §  4.38  of  this 
chapter 

(2)  Documentation  of  any  issued 
preliminary  permits  for  the  project; 

(3)  An  itemized  statement  of  the  total 
costs  expended  on  the  application; 

(4)  An  itemized  schedule  of  costs  die 
applicant  expended  or  committed  to  be 
expended,  before  October  16.  1986.  on 
the  application,  accompanied  by 
supporting  documentation  including  but 
not  limited  to: 

(i)  Dated  invoices  for  maps,  surveys, 
supplies,  geophysical  and  geotechnical 
services,  engineering  services,  legal 
services,  document  reproduction,  and 
other  items  related  to  the  preparation  of 
the  application,  and 

(ii)  Written  contracts  and  other 
written  documentation  demonstrating  a 
commitment  made  before  October  16. 
1986.  to  expend  monetary  resources  on 
the  preparation  of  the  application, 
together  with  evidence  that  those 
monetary  resources  were  actually 
expended;  and 

(5)  Correspondence  or  other 
documentation  to  support  the  items 
listed  in  paragraphs  (d)(3)  and  (d)(4)  of 
this  section  to  show  that  the  expenses 


presented  were  directly  related  to  the 
preparation  of  the  apphcation. 

(8)  The  applicant  must  include  in  its 
total  costs  statement  and  in  its  schedule 
of  the  costs  expended  or  committed  to 
be  expended  before  October  16.  1986. 
the  value  of  services  that  were 
performed  by  the  applicant  itself  instead 
of  contracted  out. 

(7)  If  the  applicant  held  a  preliminan.- 
permit  for  the  project  and  had 
completed  pre-filing  consultation 
pursuant  to  S  4.38  of  this  chapter  before 
October  16, 1986.  instead  of  submitting 
the  information  listed  in  paragraphs 
(d)(3),  (d)(4),  and  (d)(5)  of  this  section, 
the  applicant  may  submit  a  statement 
identifying  the  preliminary  permit  by 
project  number. 

(8)  If  the  application  is  deficient 
pursuant  to  S  4.32(d)  of  this  chapter,  the 
applicant  must  include  with  the 
information  correcting  those  deficiencies 
a  statement  of  the  costs  expended  to 
make  the  corrections. 

(e)  Processing  of  petition.  (1]  The 
Commission  will  issue  a  notice  of  the 
petition  filed  under  this  section  and 
publish  the  notice  in  the  Federal 
Register.  The  petition  will  be  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  public 
reference  room  maintained  by  the 
Division  of  Public  Information. 

(2)  Comments  on  the  petition.  The 
Commission    will    provide    the    public 
within  45  days  from  the  date  the  notice  is 
issued  to  submit  comments.  The 
applicant  for  license  or  exemption  may 
answer  any  comments  filed  during  that 
period  no  later  than  15  days  after  the 
expiration  of  the  public  comment  period. 

(3)  Commission  action  on  petition. 
The  Director  of  the  Office  of 
Hydropower  Licensing  will  determine 
whether  or  not  the  applicant  for  license 
or  exemption  has  made  the  showing 
required  under  this  section. 

PART  375— {AMENDED] 

1.  The  authority  citation  for  Part  375  is 
revised  to  read  as  follows. 

Authority:  Electric  Consumers  Protection 
Act  of  1986.  Pub.  L.  No  99-495:  Department  of 
Energy  Organization  Act.  42  L'.S  C.  "101-7532, 
Exec.  Order  No  12.009.  3  Cre  1977  Comp.,  p. 
142:  Administrative  Procedure  Act.  5  U.S.C. 
553:  Federal  Power  Act.  16  U,S  C,  791-828c. 
as  amended:  Natural  Gas  .Act.  15  U.S.C,  717- 
717w,  as  amended:  Natural  Gas  Policy  Act  of 
1978,  15  L'.S.C.  3301  et  seq.:  Public  Utility 
Fegulatorj'  Policies  Act  of  1978,  16  U.S.C. 
2601  e!  seq  .  as  amended. 

2.  A  new  paragraph  (hh)  is  added  to 
5  375J14  to  read  as  follows: 

§375.314    Delegations  to  the  Director  of 
the  Office  of  Hydropower  Licensing. 


(hh)  Pass  upon  petitiorrs  filed  under 
§  292.209  of  this  chapter. 

[PR  Doc    8--3490  Filed  2-19-87,  a-45  am) 
BIU-INO  CODE  «7!7-01-t( 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  16 

Revocation  of  Regulations;  Loan 
Prepayments  by  Federal  Financing 
Bank  and  Guaranteed  by  Rural 
Electrification  Admir>istration 

AGENCY:  Department  of  the  Treasury. 
ACTION:  Final  rule;  revocation  of 

regulations. 

SUMMARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1986  fPub.  L  99- 
509)  amended  the  Urgent  Supplemental 
Appropriations  Act  of  1986  (Pub.  L.  99- 
349)  by  striking  out  the  undesignated 
paragraph  relating  to  the  prepa\Tnent  of 
loans  by  Rural  Electrificaiion  and 
Telephone  Systen^.s  ,FFi3  FVppajTnent 
Provision).  Piiblic  Law  99-509.  title  I. 
section  1011.  The  FFB  Prepa\-ment 
Provision  allowed  pr^'paym.ent  of  certain 
loans  made  by  the  Federal  Financing 
Bank  (FFB)  and  guaranteed  bj,  the  Ru.-al 
Electrification  Administration.  Public 
Law  99-349.  Title  I,  Chapter  I:  7  U.S.C. 
936  note.  To  implement  the  FFB 
Prepayment  Provision,  the  Department 
of  the  Treasury  promulgated  interim 
regulations  governing  the  prepayments. 
By  revoking  the  ability  for  prepayment 
of  those  loans.  Pub.  L.  99-509  effectively 
repealed  those  interim  regulations. 
Accordingly,  this  document  revokes  the 
"Interim  Regulations  Governing 
Prepayment  of  Loans  Made  by  the 
Federal  Financing  Bank  and  Guaranteed 
by  the  Rural  Electrification 
Administration"  published  in  the 
Federal  Register.  Vol.  51,  No.  155. 
August  12.  1986.  and  removes  those 
regulations  from  the  Code  of  Federal 
Regulations  since  they  no  longer  apply. 
EFFECTIVE  DATE:  Februan,'  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bcwman,  .'Acting  Dcpi.;\  .Assistant 
Creneral  Counsel,  Office  of  the  General 
Counsel,  Room  2036.  Department  of  the 
TreasuPk.  Mam  Treasury  Building, 
Washington.  DC  20220  (202)  566-8737. 

Procedural  Requirements 

Because  Congress  has  repealed  the 
statute  under  which  the  regulations 
revoked  herein  became  necessar>',  a 
notice  and  public  comment  period  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interesi  pursuant  to  5 
U.S.C  553  fblfB!.  Similarly  for  good 
cause  it  is  found  that  e  delayed  effective 
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date  is  unnecessary  pursiuint  to  5  U  S  (' 
553  ((1)01 

PART  16— (REMOVED) 

SuhtiSle  A  of  Title  ;il,  Cmie  nf  federal 
Rej^ul.itions,  is  amended  hy  renioviny 
Part  Ifi. 

Authority;  rule  I.  Sei  tion  1(111  of  Pub.  L 
f)<V-509. 

Dated:  Febru.iry  9   1'187 
(harlos  O  Sethness, 
Absistuiit  Secretary  ofihe  Treasury 
(Domestic  Finance). 
'F"R  n.K    8:--:iS;w  Filcii  2  la  fl-  a  45  am] 

BILLING  COO£  *810-2i-«ll 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CrR  Part  706 

Certifications  and  Exemptions  Under 
trie  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Amendment 

agE'Xy:  Department  of  the  Navy   DOD 
/>CTioN:  Final  rule. 

SUM  viary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS).  to  refiect  that 
the  Secretary  of  the  Navy  has 
determined  that  Large  Harbor  Tugs 
YTB-752  and  YTB-758  are  vessels  of  the 
Navy  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  72  COLREGS  without  interfering 


with  their  special  function  as  naval 
\.  essels.  The  intended  effect  of  this  rule 
IS  to  warn  manners  in  waters  where  72 
COIJ^EGS  apply 
EFFECTIVE  DATE;  Febmary  6.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

tiapt.iin  PC  Turner.  (AGC,  US.  Navy. 

Admiralty  Counsel,  Office  of  the  judge 

.Advocate  General.  Navy  Department, 

200  Stovall  Street.  Alexandria.  VA 

22332-2400.  Telephone  number:  (202) 

325-9744- 

SUPPLEMENTARY  INFORMATION:  I^irSliailt 

to  the  authority  granted  in  33  USC. 
lt)05.  the  D.'partmcnt  of  the  .Navy 
,1  mends  32  C¥V.  F'art  7(Xi  This 
amendment  provides  notii  e  that  the 
Secretary  nf  the  .Navy  has  certified  that 
L.irge  }l<irbor  Tu«s  Y'lH-752  and  Y  ITi- 
758  are  vessels  of  the  Navy  A'hir.h.  due 
to  their  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS,  Annex  I.  section  3(b), 
pertaining  to  the  placement  of  the 
sideliKhls;  Rule  21(<:).  pert  lining  to  the 
location  of  the  sternli«ht,  Rule  24(c). 
pertaining  to  the  lowing  lights  displayed 
by  power  driven  vessels  when  pushing 
ahead  or  towmg  <ilon,«suie.  Rule  27(b)(il. 
pertaining  to  the  l;t;!i!s  di'^plaved  by 
vessels  reslru  ti'd  ,;i  ttn'.r  ainlity  to 
maneuver;  and  Annex  I,  section  2(a)(i). 
pertaining  to  the  height  .ibove  the  hull  of 
the  masthead  liKht.  without  inferfentig 
with  their  special  functions  as  naval 
vessels.  YTB-752  and  YTIV-758  are  tu«s 
of  special  construction  and  functions. 
They  perform  towing  services  for  naval 
vessels.  The  masts  of  these  tugs  are 
hinged  and  are  lowered  when  towing 
alongside  or  pushing  ships  having 
radically  flared  hows  or  sponsoned 


sides  and  stems.  When  the  mast  is  in 
the  lowered  position,  the  masthead 
lixhts.  and  task  lights  mounted  on  this 
mast,  cannot  be  displayed.  During  such 
operation,  only  the  pilot  house  top- 
mounted  auxiliary  masthead  light, 
s;delights.  and  stemlight  will  be 
exhibited.  The  Secretary  of  the  Navy 
has  further  certified  that  the 
aforementioned  lights  are  located  in 
( losest  possible  compliance  with  the 
applicable  72  COIJIEGS  requirements. 
Moreo\er,  it  has  been  determined,  in 
accordance  with  32  CER  Parts  29()  and 
701,  that  publicatum  of  this  amendment 
for  public  ccm:ment  prior  to  adoption  is 
i;npracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
t.-chnical  findings  that  the  placement  (,f 
lights  on  these  vessels  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ships'  ability  to 
perform  their  m.litary  functions, 

Ust  of  Subjects  in  32  CFR  Fart  706 

Marine  safety,  Navigation  (Water), 
Vessels. 

PART  706— (AMENDED] 

AccindmyU.  32  CER  Part  :'()()  is 
amended  as  follows. 

1.  The  authority  citation  for  32  CI  R 
Part  706  continues  to  read: 

Authority:  :13  I' S  C   1005. 
5  706  2    [Amended! 

2.  Table  Tliree  of  § ''W' 2  is  amended 
by  adding  the  following  Navy  ships  to 
the  list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


MastfMMl 
inhtt.  tic 
oTvisibifity: 
Rute  21(a) 


Swto  Hghts, 

•col 

vwbiMy: 

RtM  21(b) 


Stem  hgm. 

aic  oi 

voMily: 

Rule  21(c) 


S«je  lights, 
dntaoc* 
inboard  at 
sn^}  sidat 


MC  3(b|, 
Anr»ji  I 


Stent  ligfit 
dniance 

tornrard  o< 
(lam  *\ 
meter*. 

Rule  21(c) 


Forward 

ancfiof  hgrii 

above  ^uC 

in  meters, 

aoc2(k) 

A/tnax  I 


Anchor 


o*  af^  iKj''' 

hghl  tn 

•ac.  2(k|. 
Annai I 


yTB-752. 
VTB-758. 


VTB-752 
YTB-758 


288 
266 


13  71 
15.97 


3.  Table  Four  of  §706.2  is  amended  by 

adding  the  following  numbered  note 
which  refiects  navigational  light 
certifications  issued  by  the  Secretary  of 
the  Navy: 

23.  The  following  harbor  tu>;s  are 
equipped  with  a  hinged  mast.  When  the 
mast  is  in  the  lowered  position  as  during 
a  towing  alongside  or  jiiishir,>,! 
the  two  masthead  litjiils  mjiiir 
Rule  24(c).  and  the  ail  aroun,!  li>^t:'s 
required  by  Rule  27lbj!ij  will  not  he 
shown;  however,  an  auxiliary  mastt 


iliera'ion, 

,11 


light  not  meeting  with  Annex  1.  sec 
2(a)(1)  height  requirement  will  be 
exhibited. 


VesaelNo. 

Oiatanco  «i 

maters  of 

au» 

Armei  (. 
*»c  2ta)(i) 

VTP_7W                                

S.S7 

>'T|»-7W                                                              ,       ,         , 

3.97 

Dated;  February  6. 1987. 

Approved:  February  6, 1937. 
lohn  Lehman, 
Secretary  of  the  Navy. 
\VK  Doc.  87-3519  Filed  2-l»-87;  8:45  am| 
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POSTAL  SERVICE 

39  CFR  Part  111 

Solicitations  in  the  Guise  of  Bills, 
Invoices,  or  Statements  of  Account 

agency:  Postal  Service. 
ACTION:  Einal  rule. 

SUMMARY:  This  final  rule  amends  the 
regulation  implemicnting  statutory 
provisions  on  the  mailing  of  solicitations 
in  the  guise  of  bills,  invoices,  or 
statements  of  account.  It  clarifies  an 
existing  regulation  by  removing  possilale 
ambiguity  and  makes  more  specific  and 
prominent  a  required  warning  regarding 
the  true  nat are  of  solicitations  which 
resemble  bills 

EFFECTIVE  DATE:  Mar(  h  21.  19?". 
FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Davis,  (202)  268-3076. 
SUPPLEMENTARY  INFORMATION:  On 

Deeeniher  22,  1986.  tlu'  i'os!,:!  Service 
P'llihshed  for  comment  in  the  Federal 
Register  (.51  ER  45782)  proposed  ch.inges 
to  the  Domestic  Mail  Manual  which 
would  amend  the  regulation  on  the 
mailing  of  solicitations  in  the  guise  of 
bills,  invoices,  or  statements  of  account. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
changes  by  January  21,  1987. 

Three  commenters  responded  to  our 
invitation,  two  in  writing,  one  orally,  all 
favorably.  In  view  of  this  favorable 
response,  the  Postal  Service  hereby 
adopts  the  proposal  without  change,  and 
makes  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CER  1111 

List  of  Subjects  In  39  CFR  Part  111 

Postal  Service. 

PART  111— [AMENDED] 

1.  The  authority  cit.ition  for  Part  111 
continues  to  read  as  follows: 

Authority:  5  USC   5521a);  39  USC.  101. 
401,  407,  408.  3(X)l-30n.  3201-3219.  3403-3406. 
3621,  .SOOl 

2.  Revise  123.4  to  read  as  follows: 

123.4  Nonmailable  Wrilten.  Printed  or 
Graphic  Matter  Generally 

.41  Solicitations  in  the  Guise  of  Rills, 
Invoices,  or  Statements  of  Account  (39 
use.  3001(d);  39  U.S.C.  3005).  Any 
otherwise  mailable  matter  which 
reasonably  could  be  cimsidered  a  bill, 
invoice,  or  statement  of  account  due,  but 
is  in  fact  a  solicitation  for  an  order,  is 
nonmailable  unless  it  conforms  to  .41a 
through  .41f  below.  A  nonconforming 
solicitation  constitutes  prima  facie 
evidence  of  violation  (^f  .39  U.S.C.  3005. 


However,  compliance  with  this  section 
will  not  avoid  violation  of  Section  3005 
if  any  portion  of  the  solicitation  or  any 
accompanying  information 
misrepresents  a  material  fact  to  the 
addressee.  For  example,  m.isleadmg  t'le 
addressee  as  to  the  identity  of  the 
sender  of  the  solicitation  or  as  to  the 
nature  or  extent  of  the  goods  or  services 
offered  may  constitute  a  violation  of 
section  3005. 

a.  The  solicitation  must  bear  on  its 
face  the  disclaimer  prescribed  by  39 
U.S.C.  3001(d)(2)(.'\)  or.  alternativelv,  the 
notice:  THIS  IS  NOT  A  BILL.  THIS  IS  A 
SOLICITATION,  YOU  ARE  UNDER  NO 
OBLIGATION  TO  PAY  THE  AMOUNT 
STATF:D  ABOVE  UNLESS  YOU 
ACCEFF  THIS  OFFER  The  statutory 
disclaimer  or  the  alternative  notice  must 
be  displayed  in  conspicuous  boldface 
capital  letters  or  a  color  prominently 
contrasting  (see  .41e  below)  with  the 
background  a,2ainst  which  it  appears, 
including  all  ether  print  on  the  face  of 
the  solicitation,  and  that  are  at  least  as 
large,  bold  and  conspicuous  as  any 
other  print  on  the  face  of  the  solicitation 
but  not  smaller  than  30-point  type. 

b.  The  notice  or  disclaimer  required 
by  this  section  must  be  displayed 
conspicuously  apart  from  other  print  on 
the  page  immediately  below  each 
portion  of  the  solicitation  which 
reasonably  could  be  construed  to 
specify  a  monetary  amount  due  and 
payable  by  the  recipient.  It  must  not  be 
preceded,  followed,  or  surrounded  by 


Kxampie 

solitatioxs  incorporated 
rktail  stores 

CAR-RT  SORT 


CR  43 


RETAIL  STORE 
1515  MAI.\  street 
ANYWHERE,  USA 


words,  symbols,  or  other  matter  that 
reduces  its  conspicuousness  or  that 
introduces,  modifies,  qualifies,  or 
explains  the  prescribed  text,  such  as 
"Legal  notice  required  by  law."  See 
example  following  paragraph  i. 

c.  The  notice  or  disclaimer  must  not, 
by  folding  or  any  other  device,  be 
rendered  unintelligible  or  less  prominent 
than  any  other  information  on  the  face 
of  the  solicitation. 

d.  If  a  solicitation  consists  of  more 
than  one  page  or  if  any  page  is  designed 
to  be  separated  into  portions  (e,g.,  by 
tearing  along  a  perforated  line),  the 
notice  or  disclaimer  required  by  this 
section  must  be  displayed  in  its  entirety 
on  the  face  of  each  page  or  portion  of  a 
page  that  might  reasonably  be 
considered  a  bill,  invoice,  or  statement 
of  account  due  as  required  by 
paragraphs  .41a  and  .4lb.  supra. 

e.  For  purposes  of  this  section,  the 
phrase  "color  prominently  contrasting" 
excludes  any  color,  or  any  intensity  of 
an  otherwise  included  color,  which  does 
net  permit  legible  reproduction  by 
ordinary  office  photocopying  equipment 
used  under  normal  operating  conditions, 
and  which  is  not  at  least  as  vivid  as  any 
other  color  on  the  face  of  the 
solicitation.  For  the  purposes  of  this 
section  the  term  "color"  includes  black. 

f.  Any  solicitation  which  states  that  it 
has  been  approved  by  the  Postal  Service 
or  by  the  Postmaster  General  or  that  it 
conform.s  to  any  postal  law  or  regulation 
is  nonmailable. 


CHECK  ENCLOSED 

BILL  ME  LATER 


SIGNATURE 


IMPORTANT:    THIS    FORM    MUST    BE    RETURNED    TO    ENSURE    YOUR    CORRECT 

DIRECTORY  LISTING   Please  correct  listing  and  ZIP  Code  if  necessary. 


FOIT)  HERE 

.MAKE  CHECK  PAYA.BLE  TO    Solicitations  Incorporated,  P.O.  Box  10000,  City.  State. 
ZIP  Code 

EU'SINESS   LISTINGS  TO   APPEAR   IN  THE  1987   SOUCITATIONS  INCORPORATED 
DIRECTORY 

AMOl'NT  S.^OOO  FOR  EACH  LISTING. 

THIS  IS  NOT  A  BILL 

THIS  IS  A  SOLICITATION 

YOU  ARE  UNDER  NO  OBLIGATION 

TO  PAY  THE  AMOU.NT  STATED  ABO\'E 

UNLESS  YOU  ACCEIT  THIS  OFEER 
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A  fransmittul  lefter  making  thesp 
chanxt's  in  the  pages  of  the  Uompstu- 
Mai!  Manual  will  bu  published  and  will 
be  transmitted  to  subscribers 
automaticaliy  Notice  of  is.suanr.e  of  thp 
transmittal  ietlt-r  will  he  piiblislipd  in 
the  Federal  Register  a^  provided  m  39 
CFR  in.;i 

Fred  Etu;le«toa. 

Assistant  General  Counsel.  Legislative 

Division. 

IFR  Doc  87-3513  Filed  2-19-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1780 

ICircular  No   2689,  WO- 150-06-4380-1 1 1 

Advisory  Committees;  Appointment 
and  Reappointment  to  District 
Advisory  Councils,  etc.;  Correction 

agency:  Bureau  of  Land  Management, 

hatTiur. 

action:  Final  rulemaking;  correction. 


summary:  The  Department  of  the 
Interior  is  correcting  errors  in  the 
October  29.  1986  (51  FR  39528)  final 
pjlemaking  on  Advisory  Committees  to 
clarify  two  provisions  that  were 
confusing  and  susceptible  of 
misintprpret.ition. 
EFFECTIVE  DATE:  February  20. 1987. 
ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to;  Director  (150).  Bureau 
of  Land  Management.  1800  C  Street, 
\VV    Washington   DC  .''0:40 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  [ohnson.  (202)  343-2054. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  1  tmivisions  of  the 
final  rulemaking  on  Advisory 
Committees  in  Part  1780  published  in  the 
Federal  Register  on  October  29. 1986  (51 
FR  39528).  These  corrections  clarify  the 
final  rulemaking  to  reflect  the  intention 
of  the  Department  of  the  Interior  in  that 
final  rulemaking. 

1.  Section  1784.3(b)(4).  page  39530. 
first  column,  is  corrected  by  removing 
the  unnecessary  phrase,  "if  3  years  had 
elapsed  since  the  completion  of  that 
person's  last  3-year  term  before  being 
appointed  to  the  vacancy,"  which,  in  the 
context  of  paragraph  (b)(4),  could  be 
misinterpreted  to  imply  that,  under  some 
unstated  circumstances,  a  person  could 
be  appointed  to  a  council  to  fill  a 
vacancy  sooner  than  3  years  after 
completion  of  2  consecutive  3-year 
terms.  The  phrase  is  rendered 
unnecessary  by  the  prohibition  in 
paragraph  (b)(5)  that  a  person  cannot  be 


subsequently  appointed  sooner  than  3 
years  after  the  completion  of  2 
ctjnserutive  3  year  terms 

2.  Section  1784  3(b), 5),  page  39530. 
first  column,  is  corrected  to  avoid  the 
possible  mIsinterpnMation  that  it  applies 
Dnly  to  inimediatp  reappointments  to 
extend  or  continue  a  term  on  a  council, 
and  not  to  subsequent  appointmrnls. 
The  phrase  "may  be  r«»nppointed  '  and 
the  word  "reappoint"  are  removed,  and 
the  phrase  "may  be  subsequently 
appointed"  and  the  word  "appoint"  are 
inserted  in  their  pla(  es 

Dated:  February  13,  1987. 
|amM  E.  Casoo, 

Actinji  Assistant  Secretary  of  the  Interior. 

The  following  corrections  are  made  in 
the  final  rulemaking  on  43  CFR  Part 
1780,  Advisory  Committees; 
Appointment  and  Reappointment  to 
District  Advisory  Councils,  etc.. 
published  in  the  Federal  Register  cm 
October  29.  1986  (51  FK  39SJ8i. 

§1784.3     ( Corrected  1 

1.  Section  1784.3.  paragraph  (b)(4)  is 
corrected  to  read  as  follows: 

•         •         •         *         • 

(4)  A  person  who  has  sei"v'ed  an 
appointed  term  of  less  than  3  years  on  a 
council  to  fill  a  vacancy  occurring  for 
reasons  described  in  paragraph  (MUl  of 
this  section  may,  at  the  discretion  of  the 
Secretary,  be  reappointed  to  two 
consecutive  3-year  terms, 

2.  Section  1784.3.  paragraph  (b)(5)  is 
corrected  to  read  as  follows: 

(5)  A  person  who  has  served  2 
consecutive  3-year  terms  on  a  council 
may  be  subsequently  appointed  no 
earlier  than  3  years  after  his  or  her  last 
date  of  membership  on  that  council. 
However,  the  Secretary  may  waive  this 
3-year  waiting  period  and  appoint  that 
person  to  a  1-year  term,  upon 
determining  that  the  member's 
continued  or  renewed  service  on  the 
council  is  in  the  public  interest  and 
critical  to  the  effective  functioning  of  the 
council,  and  the  responsible  district 
manager  has  certified  that  these 
conditions  have  been  met. 

jFR  Doc  87-3.';75  Filed  2-19-87;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  10 

Environmental  Considerations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 


SUMMARY:  Environmental  Impact 
Statements  and  environmental 

assessments  will  no  longer  be  required 
for  those  community-wide  exceptions 
for  floodproofed  residential  basements 

which  meet  certain  technical  standards. 

EFFECTIVE  DATE:  March  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

(ohn  Scheibel.  Associate  General 
Counsel,  FF.MA.  5<X)  C  Street,  SW.. 
Washington,  DC  20472.  Telephone   (202) 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  44  CFR  10.R(d|.  on  S»'ptember  5,  1988, 
in  the  Federal  Register,  the  Federal 
Emergency  Management  Agency 
(FF.M.'X)  published  a  proposed  rule  to 
amend  its  rf'gulatuins  to  exp.ind  the  libt 
of  categorical  exclusions,  actions  whu  h 
are  not  subject  to  the  application  of  44 
CFR  Part  10  of  FFM.^'s  regulations.  That 
part  implements  the  National 
Environmental  Puliry  Art  of  1969  and 
the  regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Parts 
1500  through  1508). 

No  comments  were  received, 
consequently  FEMA  is  publishing  this 
notice  of  a  final  rule.  This  relates  to  the 
final  rule  published  in  the  Federal 
Register  by  FEM.-\  on  August  lb.  Iy8t), 
which  included  supplemental 
information  on    Exceptions  for 
Floodproofed  Residential  Basements" 
PT,.MA  determined,  after  reviewing 
exception  requests  and  condiu  ting  a 
Study,  that  such  exceptions  wil!  continue 
to  be  granted  but  under  a  simplified 
procedure 

The  simplified  procedure  would  be 
based  solely  on  a  technical  review  by 
FEMA  of  flooding  characteristics  in  the 
community  to  determine  if  the 
community  met  criteria  in  §  f>0  6;:  )  of 
the  final  rule  published  in  the  Federal 
Register  on  August  25,  1988.  If  a 
community  met  the  criteria,  no  finding 
would  be  required  that  there  would  be 
severe  hardship  or  gross  inequity  if  the 
exception  were  denied  and  no  special 
environmental  clearance  (environmental 
assessment  or  Environmental  Impact 
Statement)  would  be  prepared. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  the  term  in 
Executive  Order  12291  nor  will  it  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Hence,  no  regulatory  impact  statements 
have  been  prepared.  Also  there  are  no 
information  collection  requirements 
needing  clearance  under  3504(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  m  44  CFR  Part  10 

Environmental  impact  statements. 
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.Accordingly,  FEMA  will  amend 
§  10  8(c)(2)  of  Part  10.  Chapter  1. 
Subchapter  A  of  Title  A  as  follows: 

PART  10— ENVIRONMENTAL 
CONSIDERATIONS 

1.  The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  42  U.SC.  4321  ft  spq.  E.O.  11514 
as  amended  by  E  O.  11991.  Reorganization 
Plan  No.  3  of  1978.  E.G.  12127.  E.G.  12148. 

§  10.8    [Amended] 

2.  Section  li)  8jcH2)  as  amended  by 
adding  paragraph  (c)(2)(ix)  to  read  as 
follows: 

***** 

(c)  *  •   * 

(2)  •    •    * 

(ix)  Community-v^ide  exceptions  for 
floodproofed  residential  basements 
meeting  the  requirements  of  44  CFR  60  6 
(c)  under  the  National  Flood  Insurance 
Program. 

«  *  ■  *  • 

n.ilfd  Feiiru.try  11,  1987. 
Julius  \V.  Becton.  Jr., 

Director.  Federal  Emergency  Management 
Agency. 
[FR  Doc.  87-3418  Filed  2-l»-87;  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0,  1,  2,  21,  22,  23,  25,  62. 
73,  and  74 

(General  Docket  No.  86-285;  FCC  86-562] 

Establishment  of  a  Fee  Collection 
Program  To  Implement  the  Provisions 
Of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985 

AGENCY:  Federal  Communications 
C(:mmission  (FCC). 
action:  Final  rule. 

SUMMARY:  This  action  creates  new  rules 
and  procedures  for  implementing  the 
Schedule  of  Charges  and  other 
provisions  established  by  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  {l»ub.  L. 
Number  99-272).  The  decisions  made  in 
the  Report  and  Order  include:  (1) 
Adoption  of  the  fees  exactly  as 
mandated  by  Congress:  (2)  retention  of 
fees  by  the  government  regardless  of  the 
Commission's  disposition  of  an 
application  or  filing;  (3)  new  locations 
for  the  filing  of  fees  and  applications:  (4j 
a  policy  whereby  fees  will  be  due  in  full 
upon  submission  of  an  application  or 
filing  to  the  Commission;  (5)  payment  of 
fees  by  check,  bank  draft,  or  money 
order:  (6)  penalties  for  late  or  failed 


payments;  (7)  a  procedure  for  modifying 
the  fees  based  upon  changes  in  the 
Consumer  Price  Index;  (8)  fee 
exemptions  for  certain  radio  services  or 
users;  (9)  a  procedure  for  waivers  or 
deferrals  of  fees;  and  (10)  an  analysis  of 
each  fee  including  its  calculation  and 
connection  to  current  processing  rules. 

EFFECTIVE  DATE:  April  1.  1987. 

ADDRESS:  Federal  Com.munications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blent  Weingardt,  Office  of  the  Mdnaging 
Director,  (202)  632-3906,  or  Marilyn 
McDermett.  {202|  6a::!-5316. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission  s  Report 
and  Order  in  General  Docket  86-285. 
FCC  86-5fi2,  Adopted  December  23, 1986 
and  Released  February  17,  1987, 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037, 

Summary  of  Report  and  Order 

1.  The  Report  and  Order  amends  the 
Commission's  rules  in  order  to 
implem.ent  those  provisions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  19B5  ("Budget 
Act")  that  prescribe  charges  for  certain 
regulatory  actions  provided  to  the  public 
(sections'5002(e)  and  5002(0  of  Pub.  L 
Number  99-272,  47  U.S.C.  1581.  The 
Budget  Act  establishes  a  Schedule  of 
Charges  for  various  communications 
services  under  the  Commission's 
regulatory  jurisdiction;  creates 
procedures  for  modifications  to  the 
Schedule  of  Charges;  delineates  charges 
and  other  penalties  for  late  payments; 
exempts  specific  radio  services  and 
entities  from  charges;  and  provides  for 
Commission-approved  waivers  and 
deferrals.  The  Budget  Act  also  directs 
the  Commission  to  prescribe  appropriate 
rules  and  regulations  to  carry  out  the 
provisions  of  this  legislation. 

2.  On  June  25,  1986  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  to  consider  new  rules  and 
procedures  for  fee  collection  [General 
Docket  Number  86-285.  FCC  86-301,  51 
FR  25792  (July  16,  1986)).  This  document 
detailed  proposed  new  collection 
procedures  and  discussed  the  intended 
calculation  of  each  fee  in  the  Schedule 
of  Charges.  The  Commission  received 
and  reviewed  54  public  comments  and 


13  reply  comments  The  Commission's 
consideration  of  its  proposed  rules  and 
the  public  comments  m  response  to 
them  was  guided  by  three  distinct 
principles:  (1)  The  fee  collection  process 
should  not  have  an  adverse  impact  on 
the  Com.mission's  application  processing 
and  equipment  authorization  programs; 
(2)  fees  should  be  collected  and 
deposited  in  the  most  cost  effective 
manner  possible;  and  (3)  fees  should 
impose  little  or  no  additional  paperwork 
burden  on  the  public. 

Amount  of  Charges 

3.  The  Commission  adopts  the 
statutory  Schedule  of  Charges  into  its 
rules  exactly  as  approved  by  the 
Congress.  The  Commission  determines 
that  the  fees  may  not  be  changed,  except 
to  reflect  increases  or  decreases  in  the 
Consumer  Price  Index,  without  future 
legislation. 

Retention  and  Refund  of  Charges 

4.  The  Commission  decides  that  fees 
will  be  retained  by  the  government 
irrespective  of  the  Commission's 
ultimate  disposition  of  the  underlying 
application  or  filing.  Fees  will  be 
returned  in  certain  limited  instances. 
These  include:  applications  or  filings 
with  an  insufficient  fee;  fees  submitted 
with  applications  or  filings  not  requiring 
a  fee;  unnecessary  filings  requiring  no 
staff  action;  submissions  from  an 
applicant  who  cannot  meet  a  prescribed 
age  requirement:  instances  when  a 
waiver  request  is  granted:  overpayments 
of  S8  or  more:  a.nd  instances  when  the 
Commission  adopts  new  rules  that 
nullify  applications  already  accepted  for 
processing. 

5.  In  response  to  comments  suggesting 
partial  or  full  refunds  for  applications 
rejected  on  substantive  grounds,  the 
Commission  notes  that  it  incurs  a  cost 
regardless  of  the  final  result  to  the 
applicant  and  that  it  proposed  to 
Congress  that  these  fixed  processing 
costs  be  recovered  in  equal  amounts 
from  each  applicant.  According  to  the 
Commission,  neither  the  Budget  Act  nor 
Its  legislative  hi'^tory  would  require  the 
apportioning  of  fees  according  to  the 
actual  work  done  on  anv  particular 
application. 

Role  of  FCC  FORMS 

6  The  Commission  decides  that  a  new 
fee  form  need  not  accompany  the 
required  fees.  For  the  present,  the  public 
will  be  expected  to  submit  fees  with  the 
current  OMB-approved  application 
forms  or  in  approved  filing  formats. 
However,  applicants  are  urged  to  attach 
a  cover  letter  to  the  application  or  filing 
that  details  the  number  and  type  of  fees 
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encompassed  by  thi'  s.iliriiissinn    1  he 
Commission  rt-|eits  the  use  nf  fee 
receipts,  as  it  does  not  believe  they 
would  serve  any  useful  purpose 
justifying  their  costs.  Applicants  will 
receive  receipts  throuj^h  their  cancelled 
checks  or  "receipt  copies"  of  the 
application  provided  to  the  Commission. 

Payment  Ixications 

7.  The  Conimi.ssion  concludes  ihiit 
certain  changes  in  the  filing  locations  for 
feeable  applications  are  necessary  in 
order  to  comply  with  the  cash 
management  directiv  es  of  thp  Deficit 
Reduction  Act  of  l!iH4  and  Department 
of  Treasury  regulations.  As  of  April  1, 
1987  the  public  must  submit  feeable 
private  radio  applications  to  the 
Treasury  lockbox  bank  located  in 
FMtsburgh.  Penn.sylvania.  The  Public 
will  be  able  to  mail  or  hand  carry  its 
applications  to  the  lockbox  bank. 
(Mailing  addresses  and  delivery  times 
for  all  feeable  FCC  submissions  will  be 
provided  in  a  later  Order  )  The 
Commission  will  not  accept  feeable 
applications  sent  to  Ceftysburg  Fee.ible 
applications  mailed  nr  delivered  to  this 
location  will  be  returned  to  the  sender 
without  processing. 

8.  The  Commission  will  continue  to 
receive  miiss  media  and  commn  carrier 
applications  at  its  headiinarters  building 
in  WashiiiKton,  DC  F()iiipnient 
authorization  applicatiDns,  now  filed 
with  the  Commission's  laboratory  near 
Columbia.  Maryland,  will  be  filed  at  the 
headquarters  building  as  of  April  1, 
1987  The  Commission  indicates  that 
equipment  authori/.ation  applirations 
will  be  processed  in  order  of  their 
receipt  at  the  Washington.  DC  location. 
This  change  in  filing  location  should  not 
impact  overall  speed  of  processing. 

9.  The  public  should  continue  to 
submit  applications  directly  to  the 
appropriate  freijuency  coordinator  for 
those  applications  in  the  private  radio 
land  mobile  radio  services  that  are 
subject  to  the  mandatory  frequency 
coordination  procedures  established  in 
Private  Radio  Docket  H.^-71::'  Statutory 
fees  will  not  be  due  from  the  applicant 
at  the  time  it  submits  an  application  to  a 
frequency  coordinator.  However,  the 
applicant  may  attach  the  statutory  fee  to 
the  application  in  the  form  of  a  check  or 
money  order  made  payable  to  the 
Federal  Communications  Commission. 
In  the  absence  of  an  agency  rehitionship 
between  the  coordinator  and  the 
applicant  for  the  coordinator  to  serve  as 
a  fee  filing  agent,  a  payment  instrument 
that  commingies  the  statutiiry  fee  and 
the  coordinator's  fee  will  be  returned  to 
the  applicant.  The  coordinator  will  mail 
or  otherwise  deliver  the  application  and 
attached  tee  to  the  Treasury  lockbox 


bank  wiihin  three  days  of  the 
completion  of  coordination.  The 
applii  ant  may  also  choose  to  submit  the 
statutory  fee  to  the  frequency 
coordinator  after  it  receives  notice  from 
the  coordinator  that  its  application  is 
ready  for  submission  to  the  Commission 
The  coordinator  will  have  three  days 
from  Its  receipt  of  the  fee  from  the 
applicant  to  forward  the  fee  and 
application  to  the  Treasury  lockbox 
bank.  It  is  the  coordinator's 
responsibility  not  to  forward 
applications  requiring  a  fee  to  the 
Treasury  lockbox  bank  without  such 
fees. 

Tiniing  of  Payments 

10.  Unless  an  applicant  is  granted  a 
deferral  of  fees  under  the  authority  of 
section  8(d)(2|  of  the  Communications 
Act,  all  fees  will  be  due  in  full  upon 
submission  of  an  application  or  filing  to 
the  Commission  Partial  payments  or 
installment  pajments  will  not  be 
permitted.  Therefore,  no  submission  will 
be  deemed  sufficient  for  processing  by 
the  appropriate  bureau  or  office  unless 
the  full  fee  is  attached    The  Commission 
indicates  that  for  it  tu  allow  parti. il 
payments,  an  extensive  billing  and 
collection  program  would  be  necessary. 
Any  such  billing  program  adds 
significantly  to  the  co.st  of  a  c.ish 
management  system,  delay's  Treasury's 
receipt  of  funds,  and  ultimately 
decreases  the  amount  of  rt'gulatory 
costs  recovered  by  the  government 
Should  an  applicant  believe  if  has  filed 
an  incorrect  fee  and  wish  to  correct  this 
error,  it  should  resubmit  the  application 
or  filing  with  the  cntirf  fee  attached. 

Method  of  Payment 

n.  The  public  may  pay  its  fees  by 
check,  bank  draft,  or  money  order  made 
payable  to  the  Federal  Communications 
Commission  and  lirawn  upon  funds 
deposited  in  a  bank  in  tfie  United  Slates, 
In  most  instances,  one  payment 
instrument  must  accompany  each 
application  or  filing.  A  single  payment 
instrument  will  be  permitted  for  multiple 
applications  if  these  applicatmns  are 
filed  simultaneously  on  beSialf  of  the 
same  legal  applicant,  request  the  same 
Commission  action  in  the  same  radio 
service  on  the  same  FCC  Forms.  If  the 
single  payment  is  insuffu  lent,  all  of  the 
applications  encomp.issed  by  the 
payment  wiii  be  returned  to  the 
applicant. 

12.  The  Commission  rt-iecls 
alternative  payment  methods,  such  as 
deposit/drawing  accounts  and  credit 
cards,  bei;ause  they  would  either  place 
additional  aiimiiiistrative  burtlen  im  the 
processing  staff,  intertwine  the  agency 
with  private  fee  decisions,  or  delay 


payments  to  the  Treasury.  The 
conditions  imposed  on  the  payment  of 
multiple  applications  through  one 
payment  msltument  an'  ne(.essary  to 
avoid  the  commingling  of  separate  legal 
applicants  and  to  aid  the  staff  in 
processing,  auditing  and  accounting  for 
fees. 

Penalties  fur  Late  or  Failed  Payments 

13.  The  Commission  will  dismiss  as 
unacceptable  for  processing  any 
application  or  filing  that  is  not 
accompanied  by  a  sufficient  fee.  When 
the  Commission  pemiits  an  untimely 
paid  application  to  enter  the  processing 
system,  that  is,  one  not  accompanied  by 
a  sufficient  fee,  it  will  bill  the  applicant 
for  the  amount  due  plus  a  25  percent 
penalty  on  the  amount  owed.  Untimely 
payments,  re.sultmg  m  a  bill  to  the 
applicant,  will  be  permitted  only  when  a 
deferral  request  is  granted  or  when  the 
staff  does  not  detect  the  insufficient  fee 
payment  in  30  calendar  days  or  less 
frcjm  the  receipt  of  the  application.  Prior 
to  this  date,  the  application  will  be 
dismissed  if  an  insufficient  payment  is 
discovered.  If  an  applicant  is  billed  and 
does  not  pay  by  the  date  indicated,  its 
application  will  be  dismissed  or  its 
authorization  rescinded. 

14.  While  the  Commission  believes 
that  section  8(c)(2)  of  the 
Communications  Act  gives  it  the 
authority  to  dismiss  an  application 
whenever  the  fee  underpayment  is 
discovered,  such  a  policy  would  upset 
the  ongoing  activities  of  applicants  and 
licensees  who  relied  on  the  first  fee 
review  by  the  staff.  The  ,30  calendar  day 
rule  provides  a  clear  demarcation  point 
as  to  the  consequences  of  a  fee 
underpayment.  This  time  frame  is 
consistent  with  the  amount  nf  time 
needed  by  the  bureaus  to  complete  a 
second  review  of  the  fee  and  report 
mistakes  to  the  fee  staff.  This  second 
review  will  significantly  decrease  the 
errors  in  fee  collection  that  could 
otherwise  result  in  an  expensive 
accounts  receivable  program  and  lost 
revenues  to  the  government 

15.  The  Com.-nis.sion  also  derides  that 
all  instruments  of  authorization  wul  be 
conditioned  upon  final  payment  of  the 
applicable  fee.  Therefore,  if  the 
Commission  receives  word  that  a 
payment  instrument  has  failed  for 
insuffuient  funds,  tlie  authnrizaticm  will 
be  aiitdniatically  rescinded  and  the 
grantee  notified  to  cease  operations.  If 
the  application  is  still  pending,  it  will  be 
dismissed.  In  response  to  the  comments, 
the  Commission  notes  that  it  is  not 
concerned  with  determining  f.iult  for 
failed  payments,  as  payment  remains 
the  ultimate  responsdnlity  of  the 


applicaat.  However,  the  CommissioD 
wiU  instruct  its  depositary  banks  to 
present  all  instruments  to  the  drawee's 
bank  twice  before  returning  the 
instrument  to  the  Cammission  as  an 
uncollectible  item.  This  should  allow  the 
applicant  to  correct  inadvertent  errors. 
Finally,  the  Commission  notes  that  it  has 
the  authority  to  condition  its  grants 
upon  payment  of  the  fee  and  need  not 
hold  a  revoc  ation  hearing  under  section 
312  of  the  Communications  Act.  The 
Supreme  Court  has  slated  that  the 
hearing  requireroent  cannot  be 
interpreted  as  withdrawing  from  the 
Commission  the  mlemakiog  authority 
necessary  to  conduct  its  business, 
particuJaxly  when  Congress  has 
specifically  authorized  limitations 
against  licensing  that  the  Commission 
must  implement.  See.  U.S.  v.  Storer 
Broadcasting;  Company.  351  U.S.  192, 
202-203  (195H] 

Modifications  to  the  Schedule  of 
Charges 

10.  In  line  w  ith  the  statutory  formula 
contained  in  new  section  8(b)(1)  of  the 
Communications  Act.  the  Commission 
will  review  the  Schedule  of  Charges 
every  two  years  after  the  date  of 
enactment  and  adjust  these  charges  to 
reflect  changes  in  the  Consumer  Price 
Index  for  all  Urban  Coosumers  (CPI-U). 
Adjustments  to  fee  under  $100  will  not 
occur  until  the  change  equals  at  least 
five  dollars,  or  in  the  case  of  $100  or 
more,  until  the  CPI-U  has  changed  by 
five  percent.  All  fees  requiring 
adjustment  will  be  rounded  up  or  down 
to  the  next  five  dollar  increment. 

Radio  Services  and  Entities  Exempt 
From  Charges 

17.  New  section  8(d)(1)  of  the 
Communications  Act  and  the  Budget 
Act's  legislabve  history  create  specific 
exemptions  from  the  fee  requirement. 
The  Commission  concludes  that  these 
exemptions  will  constitute  all  of  the 
radio  services  and  entities  exempt  from 
the  Schedule  of  Charges.  Unlike  the 
former  fee  program,  which  was 
implemented  under  the  authority  of  the 
Independent  Offices  Appropriation  Act 
of  1952  and  allowed  the  Commission  to 
consider  "public  policy  and  interest 
served  '  in  creating  fees,  the  Budget  Act 
establishes  discrete  fees  and  specific 
exemptions  to  them.  The  Commission 
believes  it  is  without  authority  to  create 
additional  exemptions  beyond  those 
approved  by  Congress. 

18.  All  applicants  and  licensees  in  the 
Public  Safety  and  Special  Emergency 
Radio  services  are  exempt  from  fees. 
This  exemption  includes  all  of  the 
specific  radio  services  encompassed 
within  these  categories  [See  47  CFR 


90.15  and  90.33  for  a  delineahon  of  these 
radio  services). 

19.  Applicants,  permittees,  on 
licensees  of  ruxiconunerciai  educational 
broadcast  stations  in.  the  FM  and  TV 
services,  as  well  as  AM  applicants, 
permittees  or  licensees  who  certify  that 
the  station  will  operate  or  does  operate 
in  conformance  with  5  73.503  of  the 
rules,  are  exempt  from  fees  associated 
with  these  services.  The  exemption  also 
applies  to  stations  operated  on  a 
nocommercial  educational  basis  on 
unreserved  channels.  Applications  by 
these  stations  for  any  other  mass  media, 
private  radio,  or  common  carrier 
authorization  will  also  be  exempt  from 
fees  if  the  radio  service  is  used  in 
conjunction  with  the  noncommercial 
educational  broadcast  station  on  a 
noncommercial  educational  basis.  [See 
47U.S.C.  397fl4)), 

20.  Fees  will  not  be  required  for 
applications  or  filings  made  by 
interconnection  organizations — such  as 
the  Public  Broadcasting  Service  or 
National  Public  Radio — funded  directly 
or  indirectly  through  the  Corporation  for 
Public  Broadcasting  if  the  mass  media, 
private  radio  or  common  carrier  service 
IS  used  in  conjunction  with  the 
interconnection  organization  on  a 
noncommercial  educabon  basis  [See  47 
U,S.C.  397(14)), 

21.  Governmental  entities  are  exempt 
from  any  fee  in  the  Schedule  of  Charges. 
These  entities  are  defined  at  new 

§  1.1112(f)  of  the  Commission's  rules. 
The  Commission  rejects  the  proposed 
modificalioos  to  the  rules  as 
unnecessary  and  complicating.  In 
addition,  the  Commission  rejects  the 
suggestion  to  permit  a  non-governmental 
license  holder  to  assert  the  exemption 
on  behalf  of  a  governmental  user  who  is 
the  sole  user  of  the  facility.  Such  an 
assertion  would  clearly  violate  section 
8(d)(1)  of  the  Communications  Act, 
which  limits  the  exemption  to 
"governmental  entities  licensed  in  other 
services"  (emphasis  added). 

Waivers  and  Deferrals 

22.  The  Commission  decides  to 
consider  waivers  and  deferrals  on  a 
case  by  case  basis  for  specific 
applicants  who  file  requesting  such 
action  on  their  own  behalf  It  rejects  the 
comments  seeking  categoncal  waivers 
of  deferrals  as  inconsistent  with  the 
narrow  authority  by  the  Congress  to 
consider  specific  requests.  In 
accordance  with  8(d)(2)  of  the 
Communications  Act.  the  waiver  of 
deferral  will  be  granted  for  good  cause 
shown  when  such  au;tion  will  promote 
the  public  interest.  Those  requesting  a 
waiver  of  deferral  will  have  the  burden 
of  demonstrating  that,  for  each  request 


a  waiver  or  deferral  would  override  the 
pubLc  interest,  as  determined  by 
Congress,  that  the  government  should  be 
reimbursed  for  the  specific  regulatory 
action  of  the  FCC.  These  requests  wiii 
be  acted  upon  by  the  Managing  Director 
with  the  concurrence  of  the  General 
Counsel,  and  must  accompany  the 
underlying  application  or  filing. 

Chargeabl*  Radio  Services  and 
Authorizations 

23.  The  Commission  makes  several 
decisions  interpreting  the  new  Schedule 
of  Charges  and  its  accompanying 
legislative  history  as  they  relate  to  the 
radio  services  and  authorization 
functions  subject  to  fees  TTiese 
interpretations  are  incorporated  into  the 
rules. 

Effective  Date  of  Schedule  of  Charges 

24  The  Commission  decides  that  fee 
collection  will  begin  on  April  1   1987. 
Applications  or  filings  received  at  the 
Commission  or  the  Treasury  lockbox 
bank  on  or  after  this  date  will  require  a 
fee.  The  postmark  date  will  not 
determine  whether  a  fee  is  required. 
There  will  be  no  grace  period  for 
improperly  filed  application  or 
insufficient  fees.  Applications  on  file 
with  the  Commission  prior  to  April  1, 
1987  will  not  require  a  fee.  However. 
applications  on  file  prior  to  this  date 
that  are  designated  for  hearing  on  or 
after  April  1.  1987  will  be  sub(ect  to  the 
hearing  charge.  The  heanng  fee  is 
justified  because  if  represents  a  charge 
for  a  prospective  action  of  the 
Commission  in  which  the  applicant  may 
choose  not  to  participate. 

Procedural  Matters 

25.  Final  Regulatory  Flexibility 
Analysis.  Pursuant  to  the  Regulatory 
Flexibihty  Act  of  1980.  5  U.S  C  604, 'a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor, 

26.  The  rules  adopted  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
fcirm,  information  collection  and  or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

27.  Accordingly,  it  is  hereby  ordered, 
that,  pursuant  to  authority  contained  in 
section  5002(e)  of  Pub  L,  Number  99- 
272.  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  and  in 
sections  M\]-  4{)).  SID  and  303fr)  of  the 
Communications  .Act  of  1934.  as 
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amendpd.  47  U.S.C.  154(il.  154(i).  158(f) 
and  303(r).  Parts  0.  1.  2.  21.  22.  23.  25.  62. 
73.  and  74  if  the  Commissions  niles  arc 
amended  as  set  forth  below  These  rules 
and  regulations  are  effective  30  days 
nfter  puhlishins  in  the  Federal  Register. 

List  of  Subjects 

47CFRPartO 

Organization  and  functions. 

4:-CFRPartl 

Administrative  practice  and 
procedure. 

47CFRPQrt2 

Communications  equipment. 
4~CFRPart21 

Communications  common  carriers. 
47CFRPart22 

Communications  common  carriers. 
4-CFR  Part23 

Communications  common  carriers. 
4~  CFR  Part  25 

Communications  common  carriers. 
4  '  CFR  Part  62 

Communications  common  carriers. 
47  CFR  Part  73 

Radio  and  television  broadcasting. 
1- CFR  Part  74 

Radio  and  television  broadcasting. 

Rule  Amendments 

47  CFR  P.irts.  0.  1,  2.  21,  22,  23,  25.  62, 
73,  and  74  are  amended  as  follows: 

PART  0 — COMMISSION 
ORGANIZATION 

1  The  authority  citation  for  Part  0 
continues  to  read: 

Authonty  Sec.  4.  303  48  Slat.  1066. 1082  as 
amended,  47  U.S.C.  154.  303  unless  otherwise 
noted.  Implement  5  U.S.C.  552.  unless 
otherwise  noted. 

2.  47  CFR  0.231  is  amended  by  revising 
paragraph  (c);  redesignating  existing 
paragraph  (i)  as  paragraph  (h):  and  by 
removing  existing  paragraph  (h)  as 
follows: 

§  0.23 1     Auttiortty  delegated. 

*  *  ■  •  • 

(c)  The  Managing  Director,  or  his 
designee,  upon  securing  concurrence  of 
the  General  Counsel,  is  delegated 
authonty  to  act  upon  requests  for 
waiver  or  deferral  of  fees  established 
under  Subpart  G,  Part  1  of  this  chapter. 


§0.2S4    (Anrwndcdl 

3  47  CFR  O.ZM  IS  amended  by 
removing  existing  paragraph  (a)(3]  ami 
redesignating  paragraphs  (a)|4)  through 
(.11(11)  as  paragraphs  (a)(3)  through 

(a|(10). 

§  0.332     I  Amended  I 

4  47  CVR  0  332  is  amended  by 

removing  existing  paragraph  (c)  and 
redesignating  paragraphs  (d)  through  (|| 
as  paragraptis  (c)  through  (i) 

5  47  CF'R  0  4()6  is  amended  hy  revising 
paragraph  (b)(2)  to  read  as  follows: 

;  0.406     The  rutea  and  regulations. 
•  •  •  •  • 

(bl  *  •  • 

(21  Part  1.  practice  and  procedure 
Subpart  A  of  Part  1  contains  the  general 
rules  of  practice  and  procedure.  F.xce[)t 
as  expressly  provided  to  the  contrary. 
these  rules  are  applicable  in  all 
Commission  proceedings  and  should  he 
of  interest  to  all  persons  having  business 
with  the  Commission.  Part  1  also 
contains  certain  other  miscellaneous 
provisions  Subpart  B  contains  the 
procedurns  applicable  in  formal  hearing 
proceedings  (see  §  1  201 )   Subpart  C 
contains  the  procedures  followed  in 
making  or  revising  the  rules  or 
regulations  Subpart  D  contains  rules 
applicable  to  applications  for  licenses  'n 
the  Broadcast  Radio  Services,  including 
the  forms  to  be  used,  the  filing 
requirements,  the  procedures  for 
processing  and  acting  on  such 
applications,  and  certain  other  matters. 
Subpart  E  contains  general  rules  and 
procedures  applicable  to  common 
carriers  Additional  procedures 
applicable  to  certain  common  earners 
by  radio  are  set  forth  in  Part  21   Subpart 
K  contains  rules  applicatile  to 
applications  for  licenses  in  the  [*n\ate 
Radio  Services  including  the  forms  to 
be  used,  the  filing  requirements,  the 
procedures  for  processing  and  acting  on 
such  applications,  and  certain  other 
matters  Sutipart  C,  contains  rules 
pertaining  to  the  application  processing 
fees  esta()lished  by  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub  L.  Number  9»-272).  Subpart 
H.  concerning  ex  parte  presentations. 
sets  forth  standards  governing 
communications  with  Commis.sion 
personnel  in  hearing  proceedings  ami 
contested  application  proceedings. 
Subparts  G  and  H  will  be  of  interest  to 
all  applicants,  and  Subpart  H  will,  in 
addition,  be  of  interest  to  all  persons 
involved  in  hearma  proceedings. 

PART  1— PRACTICE  AND  PROCEDURE 

6.  The  authority  citation  for  I'.ir;  1 
continues  to  read  as  follows: 


Authority  Sees  4,303  48  Stai  1066  1082, 
as  amentied  47  L' S  C  154  X)3  Implement.  5 
U.S.C.  552.  unless  otherwise  noted 

7.  47  CfK  1  80  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§1.80     Forfeiture  proceedings. 
•  *  •  •  • 

(h)  Payment.  The  forfeiture  should  be 
paid  by  check  or  money  order  drawn  to 
the  order  of  the  Federal 
Clommunications  Commission    The 
CJommission  does  not  accept 
responsibility  for  cash  payments  sent 
through  the  mails.  The  check  or  money 
order  should  be  mailed  to  the  Forfeiture 
I 'nit,  Financial  Services  Branch.  FCC, 
Box  19209,  Washington.  DC  20036,  or 
delivered  to  the  Forfeiture  Unit, 
Financial  Services  Branch,  Room  452. 
1919  M  St  .  NW.,  Washington.  DC  205.54, 

•  •  •  •  • 

8  47  CFR  1  221  IS  amended  bv  adding 
new  paragraphs  (f).  (gj,  and  Note  to  read 
as  follows: 

§  1.221     Notice  of  hearing,  appearances. 

•  «  a  •  • 

(f)  A  processing  fee  must  accompany 
each  written  appearance  filed  with  the 
Secretary  in  certain  cases  designated  for 
hearing  on  or  after  the  date  fee 
collection  is  implemented  by  the 
Commission.  Sfe  Subpart  G.  Part  1  for 
amount  due.  The  hearing  fee  is  required 
of  each  applicant  designated  for  hearing 
in  a  case  involving  the  comparative 
review  of  applicants  for  a  new 

(  ommercial  television,  radio,  or  Direct 
Satellite  Broadcasting  (DBS) 
construction  permit,  a  maior/minor 
change  construction  permit  for  a 
previously  authorized  commercial 
television,  radio,  or  DBS  facility,  or  a 
comparative  renewal  license  proceeding 
for  the.se  facilities.  The  fee  must 
accompany  each  written  appearance  at 
the  time  of  its  filing  and  must  ()e  m  a 
form  of  payment  prescritied  by  §  lllOft 
of  the  Commission's  rules 

(g)  A  written  appearance  that  does 
not  contain  the  proper  fee  or  is  not 
accompanied  by  a  waiver  or  deferral 
request  as  per  5  11115  of  the 
(Commission's  rules,  shall  be  dismissed 
and  returned  to  the  applicant  by  the  tee 
processing  staff.  The  presiding  |udge 
will  be  notified  of  this  action  and  may 
dismiss  the  applicant  with  prpiiidice  fcr 
f.iilure  to  prosecute  if  the  written 
appearance  is  not  resubmitted  with  the 
correct  fee  within  the  original  20  day 
filing  period. 

Note.  — If  the  parties  wish  to  file  a 
settlement  agreement  wiin  tne 
Administrative  I^w  [uage  tne  hearing  fee 
need  not  accompHny  tne  Notice  of 
Appearance.  In  filing  the  Notice  of 


on     10Q7     /    Di 
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Appearance,  the  applicant  should  clearly 
indicate  that  a  »ettlement  agreement  has 
been  filed  [The  fact  that  there  are  ongoing 
negotiations  that  may  lead  to  a  settlement 
does  not  affect  the  requirement  to  pay  the 
hearing  fee.)  If  the  settlement  agreement  is 
not  effectuated,  the  hearing  fee  must  be  paid 
im/uediately. 

9.  47  CFR  1.742  is  revised  to  read  as 
follows; 

§1.742    Place  of  flltfTg,  fees,  and  number  of 
copies. 

All  applications  shall  be  tendered  for 
filing  at  the  Commission's  main  office  in 
Washington.  DC.  Hand-delivered 
applications  will  be  dated  by  the 
Secretary  upon  receipt  (mailed 
applications  will  be  dated  by  the  Mail 
Branch)  and  then  forwarded  to  the 
Common  Carrier  Bureau.  The  number  of 
copies  required  for  each  application  and 
the  nonrefundable  processing  fees  (see 
Subpart  G)  which  must  accompany  each 
application  in  order  to  qualify  it  for 
acceptance  for  filing  and  consideration 
are  set  forth  in  the  rules  in  this  chapter 
relating  to  various  types  of  applications. 
However,  if  any  application  is  not  of  the 
types  covered  by  this  chapter,  an 
original  and  two  copies  of  each  such 
application  shall  be  submitted. 

10.  47  CFR  1.762  is  revised  to  read  as 

follows: 

§1.762     Interlocking  directorates. 

Applications  under  section  212  of  the 
Communications  Act  for  authority  to 
hold  the  position  of  officer  or  director  of 
more  than  one  carrier  subject  to  the  act 
or  for  a  finding  that  two  or  more  carriers 
are  commonly  owned  shall  be  made  in 
the  form  and  manner,  with  the  number 
of  copies  set  forth  in  Pari  62  of  this 
chapter.  The  Commission  shall  be 
informed  of  any  change  in  status  of  any 
person  authorized  to  hold  the  position  of 
officer  or  director  of  more  than  one 
earner,  as  required  by  Part  62  of  this 
chapter. 

11.  47  CFR  1.764  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.764    Discontinuance,  reduction,  of 
Impairment  of  service. 

(a)  Applications  under  section  214  of 
the  Communications  Act  for  the 
authority  to  discontinue,  reduce,  or 
impair  serv  ice  to  a  community  or  part  of 
a  community  or  for  the  temporary, 
emergency,  or  partial  discontinuance, 
reduction,  or  impairment  of  service  shall 
be  made  in  the  form  and  manner,  with 
the  number  of  copies  specified  in  Part  63 
of  this  chapter  (see  also  Subpart  G.  Part 
1  of  this  chapter).  Posted  and  public 


notice  shall  be  given  the  public  as 
required  by  Part  63  of  this  chapter. 
•         •         •         *         • 

12.  47  CFR  1.766  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§  1.766    Consolidation  of  domeetic 
telegraph  carriers. 

(a)  Apphcations  under  section  22  of 
the  Communications  Act  by  two  or  more 
domestic  telegraph  carriers  for 
authorization  to  effect  a  consolidation  or 
merger  or  by  any  domestic  telegraph 
carrier  to  acquire  all  or  any  part  of  the 
domestic  telegraph  properties,  domestic 
telegraph  facilities,  or  domestic 
telegraph  operations  of  any  carrier  shall 
contain  such  information  as  is  necessarj' 
for  the  Commission  to  act  upon  such 
application  under  the  provisions  of 
section  222  of  the  Act. 

•  •  •  •  * 

13.  47  CFR  1.767  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  1.767    Cable  landing  licenses. 

(a)  Applications  for  cable  landing 
licenses  under  47  U.S.C.  34-39  and 
Executive  Order  No.  10530.  dated  May 
10,  1954,  should  be  filed  in  duplicate  and 
in  accordance  with  the  provisions  of 
that  Executive  Order.  These 
applications  should  contain  the  name 
and  address  of  the  applicant;  the 
corporate  structure  and  citizenship  of 
officers  if  a  corporation;  a  description  of 
the  submarine  cable,  including  the  type 
and  number  of  channels  and  the 
capacity  thereof;  the  location  of  points 
on  the  shore  of  the  United  States  and  in 
foreign  countries  where  cable  will  land 
(including  a  map):  the  proposed  use, 
need,  and  desirability  of  the  cable:  and 
such  other  information  that  as  may  be 
necessary  to  enable  the  Commission  to 
act  thereon.  A  separate  application  shall 
be  filed  with  respect  to  each  individual 
cable  system  for  which  a  license  is 
requested,  or  for  which  modification  or 
amendment  of  a  previous  license  is 
requested. 
***** 

14.  47  CFR  1.772  is  revised  to  read  as 
follows: 

§  1.772     Application  for  special  tariff 
permission. 

Applications  under  section  203  of  the 
Communications  Act  for  special  tariff 
permission  shall  be  made  in  the  form 
and  manner,  with  the  number  of  copies 
set  out  in  Part  61  of  this  chapter, 

15.  Part  1,  Subpart  G  consisting  of 

S  1.1101  through  1.1116  is  revised  in  its 
entirety  to  read  as  follows: 


Subpart  G — Schedule  of  Statutory 
Ctiarges  ar>d  Procedures  for  Payment 

Sec 

1  1101     Authonty 

1  1102     Schedule  of  charges  for  private  radio 

services 
1  1103     Schedule  of  charges  for  equipment 

approval  services, 
1  1104    Schedule  of  charges  for  mass  media 

services 
1  1105    Schedule  of  charges  for  commoo 

carrier  services 
1  1106     Attachment  of  charges. 
11107     Payment  of  charges- 
1  1108     Form  of  pa\rr,ent. 
11109     Filing  locations. 
1.1110     Condit;onality  of  Commission  or  staH^ 

authorizations. 
1  mi     Return  or  refund  of  charges. 
11112     C^r,e'"a!  exprr^ptji-ns  tc  charges 
1  1113     .Adjustment.s  to  cha.'-ges. 
1  1114     Penaltips  for  late  or  insufficient 

pa\ments. 
11115    Waivers  or  deferrals. 
1.1116     Error  cia!m.s 

Subpart  G— Schedule  of  Statutory 
Charges  an6  Procedures  for  Payment 

Authority:  Sec.  5002  ,e)  and  (f).  Pub.  L  No. 
93-2~2,  100  Stat.  82.  llS-121.47  U.S.C  15a 

§1.1101     Authority. 

Authority  for  this  Subpart  i?  contained 
in  Title  V.  spclion  5002  (e)  and  (f)  of  the 
Consolidated  Omnibus  Reconciliation 
Act  of  1985  (47  U.S.C.  158),  which  directs 
the  Commission  to  prescribe  charges  for 
the  regulatory  services  it  provides  to 
many  of  the  communication?  entities 
within  Its  jurisdiction.  This  law  adds  a 
new  section  8  to  the  Communications 
Act  of  1934,  as  amended,  which  includes 
a  Schedule  of  Charges  as  well  as 
procedures  for  modifying  and  collecting 
these  charges. 

§1.1102     Schedule  of  charges  for  private 
radio  services. 

Except  as  provided  elsewhere  in  this 
subpart,  the  charges  prescribed  below 
are  required  for  all  requests  for  private 
radio  authorizations  submitted  to  the 
Commission. 

Private  Radio  Ser\ ice 


Manne  Coast  Stat.o^s:' 

New  Authorizations 

»S60 

Moaificatrons  and  Assignments ... 

=•$60 

Renewals     

*S60 

Operational  Fixed  Microwave  Sta- 

bons 

New  Au't♦^or^a^ors 

•  SI  35 

Modifications  and  AssigaTiems ... 

'$135 

Renewals          

'$135 

Aviation  (Ground  Stations)" 

Niew  Autt^onzattons 

»$60 

Modifications  and  Asstgnmenls ... 

'"$60 

Renewals „ 

>'$60 

Land  Mobile  Radio  Licenses:'* 

New  Authorizations      

'»$30 

Modifications  and  Assignments ... 

'«$30 
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$30 


ioc^tx>ri    ^'aiHirm     Tytfirifno    ' mf>r>r\frv\)ltttnri    ^Tatxvts     mwrM*' 

'Sdw  f*tsi  ^latieo*  sfVKe  f»«iit»ocat»or  tiammg  ^latKx^ 
XJwa'i^f^i  ^'KHtJ  siaUina,  Ajasna  puWit  ftxed  siabun*  and 
Alaska  prwatH  f>iMO  ^lartoon 

'An    *(V»i'w>nai    '«*«    *Tt    Hyf^    '•    'f*ouKttii    M    e««^    itafx-fi 

•  An    a<h>i!Kxiai    »»♦«    erf    SfiO    «   fwqwrwl    »n»    ea^^    station 

m  itcBosae  '\«m«  ^ir  *<>»»»«,  v«sa«*t  nam*  i.>  thni  «tai««'^  >» 
no  iong«  'f  vwvf  M  wi^^n  cvww  trwiKx/'  *■  *"  '  ^wni  4>i*-'  ■>* 
WTtw     A   le«  of   %t*)  p«r   c«*«   !wgr  aiso   apotM«   '-.>*   appfi- a 

•  An  atViiiKKiai  'WH  o'  $*M'  m  refjurml  'fK  *m>  ^  s*fltv^ 
roquei^twl  wi«-k  wmn  rrvnittitafio'is  and  'WH^wais  jn  =  .  t 
Fc-n   SC'l  'w>;ifH  ♦««  o*  $/><'  p*   «iatir>f> 

•An  acWitK)riat  'w*  oi  S^  l^  «  'BQuwHd  Kx  «*  ^  staNvi 
r*Qu*»»irt<1  No  t»*«  ts  'wji-irwl  tor  »p*K,iaJ  lorn-jrary  autnority 
or  tli.>pt*r«l«  itCHos^s 

•An  a()(>t>r>r.at  '»***  >*  t'JS  is  'wqiiwwl  lo*  ft*  n  sta»v*-» 
modi'wHl  N<i  »♦♦«  «  'wjijWrtiJ  «ftw^  rhe  f  M  (»  .ntcyrn**,)  -><  a 
c^an<)#)  o*  iK.«i»*»«  r^nrwi  o*  a(Kir»»9  li*  rfiai  'fn*  ni/itxvi  ,« 
no  KXioer  ir>  v*f  v*  «  wr-wn  cKir»«»  Oy  f'<  *■  i"W"n  44  p^  A  i  w 
wner     A    Hw   o<   S^T*  ■   per   caJI    vgn   dpp**«8    lu   'Btjtiesta   for 

aSS»Onrr»«Ki1     >*   a   smiv)n 

'  An  8<x;iV>n*ii  <»hi  g»  $ '  .15  «  roQuKfld  *o*  wac^  Station 
ren«WM<l  ( *>fvxjrr«nl  T^xIrtM^itHios  and  rwnewals  or  FCC 
FO"^    ♦')?    f»vjv,llH    a    '»«    ^>'    $'   t*i    l>rt»    ilrtlion 

•*-««  apc>*»rts  to  («ii  '*Jw>  »ta'K>fva  ta>*n»rt(l  i,jnrt*»r  Part  8^ 

>(    o*jt     njtHS    ««(  »ni?        'VM     A,f     f  ^tri^     «t«lKrfm      An    a(VW«tX\aI 

•  f«    (*»«    "S    'tMjtdfwc,]    Uji    !H>*K.i*U    l»fn(xjra/v    autNwTTy    o» 

'  *K»  ten  -H  ■  *'•  i\  nr fM.'.  w^mr  r^e  fCC.  r%  mf'-^TTwd  o*  a 
cf^ang**  in    h  »"  s***'     Hi'-^    w   »a.vt.»ss    or  tt^i  a  ^U'lf^  i«  fx) 

■■«ji,»*sTs     f(K     -4st)tj'>F"«"'t     "'     a     ^lavw'     af  M     tr««t»Kl     iia 
n. -liix  ath^i*     awl     >Kj(iff«     a     '««     oi     V'^i     t»«*«     Cdll     ^n 

'  '  Hwiutt^ts  t.  <r  a  '  ''■»  uf-'tnt  fTv^TitM  H'""  iiM  'enttwdl 
mail*!   jo  *■  V  1     ^   rf"'  4PW-   ■<«]ijtiH  a  '*»^     ♦  V- 

"Land  moUte  'adn^  p^'i>>»s  ai'  'aiV'  'i*rfv«**^  '*»gui/<'M*l 
under  Part  90  o*  cxjr  rutes  as  we"  a-i  tr^  g."*.M  ■-/*•.' 
radio  sorvicet  (GMRS)  regij*aiod  un<»»*r  ''af    *'     ■•  ■t>*'     -»■*' 

'*Each    request    cof>^stK^g    o*    ■'v\\    "^*h    •' ^f      %.. 
soecrtic    fbied    siationa    mn    rwjiwH     «    *♦♦«      ■•     S"       *- 
aoditior^  !••  o*   S30   rs   'M.i.iMm]    •>-    m^,  '     <-  '.■■--.-  •     -•    v. 

tnied  stations   Eiuimp*®    Trwioen  t^  i)  Mmw  \\^'>  -  \    ^»-i s 

a  tee  0*  $90  No  fee  is  required  kx  si-^  .^  >»'it-'v, 
autrxxrty  or  duo^K^aie  tKer>^«s 

'•An  add*tKKial  tee  ol  1:k)  >«  j-wTuirfKl  tij<  na*  ■•  ■*H'»><T.»t.'i 
of  •«  (6)  hxed  staiKxis  No  *****  <%  't«)ijired  lo  kptorm  the 
FCC  of  a  char>9e  m  \tren%e«  narrw  ot  atXKesa.  a  cfiange  ri 
the  n<jmCfer  or  tocattor^s  of  statKK^  cor>uot  potots.  a  change 
in  n^  oumt^w  or  tocatKy^  o*  cor»tro<  atabons  maatmq  the 
reo*j«r»*m*»nt9  jf  5  90  1  i9(aM2)(i»).  a  Change  tn  the  number  o* 
moOrie  untta  operated  t>v  radiotocation  tennce  itcerweea.  or 
that  the  station  is  no  kx>gar  m  service  when  dor^  by  FCC 
Form  405-A  or  Wtar  f^equesta  lo  aasign  a  station  are 
considered  modihcationa  and  require  a  tee  ot  S30  tor  each 
ir¥:TerT>ent  ot  sn  (6)  ttxed  stationa 

**An  additional  fee  «  required  tor  eact^  siatton  licwtae 
rer>ewed  Concurrent  modrficsiiona  arxl  renewats  made  on 
FCC   Form   574   require  a  fee  of  S30  per   suuon  license 


§  1.1 103      Schedule  of  charges  for 
equipment  approval  services. 

Plxcrpt  as  provuit'il  elsewhere  in  this 
subpcirt.  the  ciiari^cs  pr^'scnbed  below 
are  requirt^d  for  all  requests  for 
equipment  approvals  submitted  to  the 
Commission. 

Equipment  Approval  Service 

Cetlitication'* 

Receivers    (Except    TV    &    FM 

Receivers) $250 

All  Other  Devices S650 

Type  Acceptance: 

Approval    of    Subscription    TV 

Systems *^  $2,000 

"  Cernficabon  tees  are  alao  reourcd  unO&i  the  abbreviat 
ed  procedurea  tor  prrvaie  iaoel  equipment  and  norvpermis 
sive  chanoea 

' '  Modihcations  that  require  a  new  application  for  ad 
vance    approval   wiH   requve   an   additioruU    lee    of    S^OOO 

Aii  Other   '"$325 

Type  Apprroval, 

All  Devices  (With  Testing) '-  $1,300 

All  Devices  (Without  TesUng) ^'^  S150 

Notifications   $100 


'•Fee  acx)4ie8  lor  ryjn-pefTrwssive  changes  S»iv  rec*© 
f»V)teiegrat)n  ■uiomabc  atarrri  SYSterrts  and  sf^  arx]  Me 
l>>ai  '»lJK^lB«<»gfapn  iran-wnrnon  are  autJtect  lo  S3*.'6  tyP* 
a<;i  epumce  fee 

"  f  oe    Aistj    appiwus    to    i-^^Afoi    TxxJhcaoc^    that    requva 

"  'e«  aco»w«  to  prevmuVv  leatad  arxl  approved  •quK> 
m*»nt    fft^*jtrfTwfif»c1    ♦or    apprt^al    urnJer    rwm    tdertrhcation    oi 


§  1.1104     Schedule  of  cf^rges  for  mass 
media  services. 

Kxo'pt  as  providt'd  elsewhere  in  *his 
S'lbpart.  the  charyes  prescribed  below 
are  required  for  all  requests  for  mass 
media  authorizations  submitted  lo  the 
Commission. 

Mass  Media  Service 

Con^niefcial  TV  Stationb^- 
New   and   MaiOf   Change   Con- 
structions Pefmils  Application 

Fees  '^$2,250 

Minor  Changes  Application  Fee...  $500 

Heannq  Charge *'  $6,000 

License  l^ee         '*  $150 

Station  Assignment  and  Trans- 

f9r  Fees  ^^ 

Application      Fee      (Forms 

314/315  $500 

Application  Fee  (Form  316)..  $70 

Renewals  '"  $30 

torrimencai  Hadio  Statfons'^ 
New   and   Maior  Change   Con- 
struction PeTnils*" 
Application  Fee  AM  Station  $2,000 

Application  Fee  FM  Station  $1,800 

Minor      Changes      Application 
Fee^- 

AM $500 

FM » $500 

Hoannq  Charge *°  $6,000 

License  Fee 

AM *»  S325 

FM "$100 

Station  Assignment  and  Trans- 
fer Fees 
Application  Fee  (Forms  314/ 

315) $500 

Application  Fee  (Form  316) $70 

Renewals $30 

Directional     Antenna     License 

Fee  (AM  only)    -'••^  $375 

FM  Translators 

New  &  Maior  Change  Construc- 
tion Permits  Application  Fee $375 

License  Fee   $75 

Station  Assignment  arxj  Trans- 
fer Fee     '*  $75 

Renewals '*  $30 

TV    Translators    and    LPTV    Sta- 
tions 

New  &  Ma|or  change  Construc- 
tion Permits  Application  Fee "*  $375 

License  Fee *'  $75 

■ '  These  f«*«f%  SPPN  to  Ie*<^is*on  itaTvx**  -ither  than 
thoae  cla&SJfieO  &>  !r*«  ^^X.  as  nut^corrw^u  liM  ertucatiorTai 
statior>s 

"  f-^e  ffl  'eguired  *oi  wacfi  apt^^Cdtirxi  'or  a  c.tinsUjcX>or\ 
pwf^rt  0*  a  fT^aKiT   „r\«ftg*»  to  ar  aufvxi.'oo  ta-itrfv 

*  '  f  »«  r«Otjw«(1  tor  »»K^  ?l£X)*«(  »'»<"Vi  desKjnated  for  f^ar 
mg    f<    a    '■H*wr    a'N]    "Vitm    rrHrww     cnarige    Ctxvsrr'jt  tKXi    permiT 

cun(>af8t'v«  prrx  eeiiiny  an*5  Hx  atipik  atKXvs  (>*s*QrialeO  n  a 
comcwifaiive  'untrwrn  k  en»«  prrK©e«Jr»g  ^  »e  >h  c3ue  <ri 
B' trordance  «rttn  txnce«>(r»«  MIT  ooi  at  5  ^  ?^ '  o^  rhf  fu*t»« 
*•  No  'mi  m  '**Qi.ii"*c  K:  'eQu*«t  a  mcxititxl  itatKX'  ii<.«»r>a« 
to    reflect    c^.ange»    ihei    3o    not    regture   prxx    autnoruation 

(r  -xn   T^   F  (  i . 

*•  An  SfVutHXiaJ  '*♦•  <•  fticxjired  fc  each  staltor^  license 
requested  »or  a^sjgrvr^eot  eg  t/an«»er  on  Fct  ^  o"t^  3 1 4. 
315.  or   3'6 


'•  An  add(tK>T*l  'ee  rs  reqmrecl  lor  eacf^  bceose  sotxrwrieo 
for  'enewal 

»■  f-ees  do  roi  apply  10  »tatior»s  that  operate  as  noncxyrr\ 
mf*rH.Ai    »*j(atx>rk«(    sUtioos     Srw    51111?    o*    the    nju*s 

■*  A  saparaie  lee  <•  reguved  ky  eact^  apptication  subrrvi 
ted 

*•  An  ft.wt)onai  te^  la  required  lor  eerh  appiicattor  tc  a 
cooaifLX"  tKXi  pe^'nd  to  rT\an«  rmrxx  cheriges  m  a  prevxxis^ 
atjinon/ed  taciiiTy  Nc  »ee  is  regmred  lor  reguests  tr* 
special  twmtyvary  auir>onTv  retjue^ts  lor  mr'enmory  o'  lirr,^ 
arxi  x  feptecernent  o*  <on»irurTion  pe^miis  requests  'o« 
rwrnoie    c*.v^t':j*    Operation     or    nxxJiticaiKx>s    tt^a1    may    tie 

m*!"      wt'tfXjl      prior      SuThOriZaftOn      trom      the      L.Ofno>,ssiOri 

"  *-©e  rs  required  i(x  eacn  app*<:atKXi  riestqraied  K* 
^eanng  t  a  '*ew  or  mafor  rrwxir  ctmrxje  consXrxjcXyyn  pern^n 
comcw/afve  prixetK>r*g  »nrt  apo*«"aiions  Oesigneierl  tr  '_ofr\ 
pttfatrve  hte^ie  rene«*ai  proceeor'gs  f^ee  txjsi  at/^^ompa'^v 
lT<^  S<  itK  e    ?*   Apc)Hara''>ce  fiteO  tx-oer   5  ^  ^'"'    ^*   '^^  '^1**^ 

»'  An  sdr1(tiofWi  tee  «  fegu»eO  for  eer^  apphfattori  tor  a 
iKens*  \v  ^i>ver  a  i^orTSf'ut  oon  permit  ^♦o  lee  s  'eooireO 
for  '■e']ti**StS  tt  d«'t**rrn«'^  pt*«*»*r  !)>  tr>e  fVect  rTw*TT>x3  O* 
M  t*f<s*^  n(CK>'»«  at»(K>s  t'^B'  fT\ay  t)f  rriaoe  wnttiov/t  prior 
aui^Hi'vatMj'''  ^orr  The  *■<-(_. 

"  *^  ee  fxit  appiiraMe  to  try  brense  TxwJrfKfliKxi  that  may 
tw  "naoe  wi'Naj'  prxx   auihrxi/aiKtr^  tri^wn  tri*i  K.(. 

'  *  '  t>e  IS  fegut»«ri  i^y  ea«ri  apo*«jii»'jn  tor  a  dKectHx^ai 
a^'eri'ia  '»«  ens*-  '  "i*  'ee  4  "o  aooitKxi  to  tne  S.3?6  lee  tor 
ar  AM  sta'wv  i»r«»r>^e 

'*  An  »<>]ttir>r\ai  'ee  0^  $7^  «  requred  for  each  slatJon 
In  er-'s*'  or  .r)nstrj<.tK>n  perrrirt  requebteo  lor  a&Signmeni  or 
f  anster  'egii'  l»**ss  o(  rt^e  rnxnoer  ol  torms  use^l  ^Nese 
!.*.«  ar«  'f  acW<t»'>ri  tc  r"^  lew*  tor  tr^  M*  aervxe  slaiKx^s 
[r.a'  rnay  T*  Mf^inanetxrtcv  B!i^r>ed  or  trar>»'orTed 

'*  An  aiM'ttiK^at  tee  ot  S^i  is  fegowed  for  each  appi»ca 
fK^   'WTije^Tirx;  a   sUtK>r   -eriewai 

"  *r>     »c>iii«>rka'     'ee     is     feQ*wert     tor     each     application 

^  s.  'm'  <&  'Htjvitr**!  ''^  fXiatr'  a  TVait'wKi  siatKX>  license 
If,  fMti**^ !  H<'*"»«r  a  ^«i'X}«  >^  the  rvt»#»  />'  '^V  iransmiTler 
Hf.ie'i'^d  X  a  .*^<j'X^  <'  '•^<'  ,»»(T;KJt  [.>■ -wef  0'  T  V  aural  or 
v'S*ifl  ■m''^>'' 'He's  '  *  '  <  'nfvi^irtTe  a  cr-a'X)*  >n  tfw  anten- 
ria  fjf**  y  !rar'smis*»or  ww 


Station  Assignment  and  Trans- 
fer Fee "$75 

Renewals   $30 

Auxiliary  Services  Major  Actions*' 

Application  Fee *°  $75 

Renewals **  $30 

Cable  Television  Service 
Cable  Television  Relay  Serv- 
ice; 

Construction  Permits  *^  $135 

Assignments  &  Transfers *^  $135 

Renewals  **  $135 

Modifications $135 

Cable  Special  Relief  Petitions — 

Filing  Fee      *^  $700 

Direct  Broadcast  Satellite  New  & 

Major      Change      Construction 

Permits 

Application  tor  Autt^onzation  to 
"onstruct  a  Direct  Broadcast 
Satellite  *«  $1,800 

Issuance  of  Construction  Per- 
mits &  Launch  Authority $17,500 

License  to  Operate  Satellite $500 

Heanng  Cnarge  *'  $6,000 

'•  An  additor^i  lee  o*  $'^  rs  feoui'ed  trx  each  license  or 
construction  permrt  requested  \c  t*  i*si*g'>Hl  jt  ;ransterred 

'•AuKiiuirv  services  mciurw  «em<Tie  C^vkuC  9tar>.-»ns.  TV 
Au«ii'a'>  Broadcast  swtions  Aura*  B'i-_>e(V.ast  S  ^l  arxJ 
lnte«TiT>   Relay   sidiiofii    8'xl   low   Powe*   Au«itiar>   stationa. 

*^  The  l€«  wtll  oe  reguiieO  '<>  app'M  atK>n*  tor  cf^a^goa  m 
trequencv.  antervia  svslem.  power  anc  rx/mtier  o*  'noPJes: 
re»o<:ation  ot  stations,  addition  o*  a  Uise  station  and 
reptacement  o*  equipment 

*■  Renewal  charge  r»ot  reqmred  foi  earn  aumii«'>  iKrense 
held  bv  a  broadcast  licensee 

•*  An  addtlional  fee  o*  $13'-  ra  reouirerl  ffx  eac^  appi'ca 
Oon  kx  a  CARS  atation  Trus  reouesi  aiso  mcKxJes  !^e 
resurtH^  licenae  to  cover  the  coristructKvi  pefrrwt 

•*  Ar'  additKX^  tee  of  $13^  ■«  feQu«re«3  'or  each  ncense 
regijes'Bd  lo  be  assi^ried  or  uansl«K'wO 

**  fcacM  application  lor  iicertse  'erM.fwai  requires  a  fee  of 
$1.1*) 

**  Thu  fee  applies  to  ttv>*e  petrtKVvng  urtder  j  /o7  of 
the  oi'es  s^eKiog  an  e«emptfon  trrxT>  the  rutes  or  the 
tmpowtKXi  o'  »p*Mai  requifemonis  0«*vxx3  those  prov^jed  m 
tf>e  njies 

••  Tfiis    tee    also    ao(»*»o*i    lo    reai*stn    to    rna^e    a    mator 

change    <r    {♦>••    autVy  .Zdt>or^    IC    Cnf>M'ix"t     A    mafOr    rhartge    fS 

c  i'-'Sirie'f»d  ary  nxKJfiH.a'>on  ir>vorvw^  a  5*grut»cam    aodiiMX^ 
use  ot  tt«  cv.-t  spei't/urf  'esourre 

*'  ''vs  hear  ng  tee  is  required  for  p>fKt-  apo*»i;ai>nn 
c>estgna'ed  hn  ^t^anrtg  m  a  new  or  ma^y  mirtor  i^arH^ 
compa/a'fve  construction  per-^nt  proceeoir^  as  *i^'»  <ii 
cor^pa'atrv*  iK,ense  renewal  proceeding 
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§  1 .  11 05     Schedule  of  charges  for  common 
carrier  service  requests. 

Except  as  provided  elsewhere  in  this 
subpart,  the  charges  prescribed  below 
are  required  for  all  requests  for  common 
carrier  authorizations  submitted  to  the 

Commission. 


COMMON  CARRIER  SERVICE  *" 

Domestic  Public  Land  Mobile  Sta- 
tions (Base  Dispatch,  Control  & 
Repeater  Stations) 
New  Of  Additional  Faciity  Au- 
thorizations (Per  transmitter)  <«  $200 
Assignments  &  Transfers  (Per 

call  sign) »"  $200 

Renewals  (per  station) "  $20 

Minor    Modifications    (Per    sta- 
tion)   »2S20 

*•  The  applicable  te©  w*  also  be  requife<l  lo'  requests 

fey  developmental  authonzations  I'lat  mvolve  ser^/Kie  lo  tfie 
public  and  8'e  ooi  purely  lo*  testing  purposes 

•*  An  acM'tKXiai  tee  ot  S?00  ib  reout'ed  tor  eact^  transm/i- 
le'  'eguestpd  in  rt>e  constrix:tiOn  permit  application 

*'  An  aod'tionai  tee  ot  $?00  is  required  tor  each  call  sign 
requesteo  tor  assignrT>ent  or  transfer 

'  An  aoditionai  lee  ot  S20  is  requKed  tor  each  station 
requested  tcy  rer^jwai 

^'  An  aortitionai  tee  ot  SPO  is  required  for  each  station 
requested  lor  minor  modrticatiori 


Air  Ground  individual  Licensed ■'' 

Initial  License $20 

Renewal  of  License $20 

Modification  of  License $20 

Cellular  Systems 
Init'al    Construction    Permits    & 
Ma|or  Modification  Applications 

(Per  cellular  system) $200 

Assignments  &   Transfers  (Per 

call  Sign)    ="'  $200 

Initial  covenng  license  (Per  cel- 
lular system) 

Wireline  earner $525 

Nonwireline  earner $50 

Renewals "$20 

Minor  modifications '         "$50 

Additional  licenses ^"  $50 

Rural  Radio  (Central  Office,  Inter- 
office or  Relay  Facilities) 
Initial   Construction   Permit   (Per 

transmitter) $90 

Assignments  &  Transfers  (Per 

call  sign $90 

Renewals  (Per  station) $20 

Modifications  (Per  station) $20 

Offshore  Radio  Service  '■" 

Initial  Construction  Permit   (Per 

transmitter) $90 

Assigments    &    Transfers    (Per 

transmitter)    $90 

Renewals  (Per  station) $20 

Modifications  (Per  station) $20 

Local  Television  or  Point  to  Point 
Microwave  Radio  Service: 

Construction  Permits       *'  $135 

Modifications     of     Construction 

Permits    .  ^°  $135 

Initial  License  for  New  Frequen- 
cy (per  station)    *'  $135 

Renewals  of  Licenses  (per  sta- 
tion)        $135 

Assignments    &     Transfers    of 

Control  (per  station) $45 

International    Fixed    Public    Radio 
(Public  &  Control  Stations). 
In'ial  Construction  Permits "'$450 


Assignments  &  Transfers «s  $450 

Rer>ewals ««  $325 

Modifications «»  $325 

Satellite  Services: 
Transmit  Earth  Stations: 
Initial  Station  Authonzation  (per 
earth  station) •"$1,350 

•'  These   requests   require   an   additional  f«e  of  $20   per 

station 

•*  Eacti  request  lor  tf>e  assigrvnent  ot  a  constniciion 
permit  or  licenae  or  request  to  transte'  contrcw  o'  a 
corporation  a  coostructior  permit  or  license  wiii  require  a^ 
aOditior^l  fee  o*  J200  per  call  sign 

•'  An  additiortal  fee  of  $?0  is  requrert  to'  eac^  ceijia- 
system  requested  for  renewal 

*•  f^ee  IS  required  per  eact-  celiuia'  syste'^ 

*"  An  addrtiona!  fee  of  $60  is  required  per  eacf^  ceik'ia' 
syslem 

'"'  Should  the  Crynmission  permit  tt>€  expansio'^  o'  t^is 
se^ice  mto  coastail  waters  other  ttiar  the  Gui*  ot  Mexico  &> 
rule  or  waiver  the  tees  established  tor  oftshore  raoic  woui- 
be  required 

**  An  additKK^ai  fee  of  $*35  is  required  tor  ear^h  apoiica 
tion  tor  a  constuction  permrt  or  nx>3ttiC.HtlO'-  thereto  Nc  'e*- 
ts    reouKed  for   requests  for   special   temoorar>   ajthonty   or 

for    warver   of  construction  p*jrmi1    requirer-^G'itS 

''  ^*o  Fee  is  required  for  permissive  cnanges  that  oc  not 
require  a  modified  construction  permit 

*  This  tee  IS  requred  m  add'ri'V  i  o  r^a'  tor  a  construe 
tion  permit  altriougn  a  Ucense  arv:  ccns"^ction  permit  may 
be  requesieo  simultar>eousJv 

*i  An  additional  fee  o*  $^50  is  requi'ed  for  each  station 
r-^Mjuested 

r^  An  additioriai  tee  ot  $450  is  required  lor  each  applica 
tion  for  assignment  (y  transfer 

"*  An  additiuna,  tee  o'  $325  is  required  for  each  license 
renewed 

• '  An  add  iiOTTa'  fee  oi  $325  is  required  lor  each  station 
modif'ed 

""An  additional  fee  ol  $*  350  is  requKed  tor  each 
application  lor  an  irntiai  authorization  to  construct  anc  >> 
operate  a  0orT>estiC  or  interriattortai  tfansmrttjrig  eartt^  station 
for  private  or  cyimon  carne  service  or  10*  teiemetry 
tracKiog,  arid  comrnand  fuiKDons 


Assignments    &    Transfers    of 

Station  Authorization  (per  earth 

station) $450 

All     Other     Applications     (per 

earth  station) «''  $90 

Small     Transmit/Receive     Earth 

Stations  (2  meters  or  less)  ''^ 

Lead  Authonzation  (per  applica- 
tion)      "S3,000 

Routine  Authonzation  (per  earth 

station '">$30 

All  other  Applications "$90 

Receive  Only  Earth  Stations  '" 

Initial  Station  Authonzation $200 

All  other  Applications '^  S90 

Space  Stations 

Applications    for    Authority    to 

Construct  a  Space  Station '*  $1,800 

Applications     for     Authority     to 

Launch    &    Operate    a    Sjj^ce 

Station •'  $18,000 

Satellite  System  Applications  ■* 

Initial  Station  Authonzation  (per 

system) "$5,000 

Assignments    &    Transfers    of 

Systems ■"  $1,333 

All  Other  Applications  (per  re- 
quest)    $90 

Multipoint  Distribution  Service: 

Constnjction  Permits "  $135 

Modifications    of     Construction 

Permits «°$135 

Initial  License  (Per  channel) *'  $400 

Renewals  of  Liceneses **  $135 

Assignments    &    Transfers    of 

Control  (Per  station) $45 

Section  214  Applications:**^ 

Applications       for       Overseas 

Cable  Construction $8,100 

Applications       for       Domestic 

Cable  Construction $540 


All  Other  214  Applications. 


$540 


• "  "^hese  reqijests  irxx»Oe  aop**cat»ons  lo*  regaie*  o* 
te">poc8'>  autix>nzatKX>  rer^ewa!  O'  moOtttcator"  o^  suticv 
alJr^xK^7aIK>ns   o*  wsrven 

**  These  ea'V-  slaiKKis  operate  r-  t*^e  N  G-z  ^eqoeno 
ba'xi 

•*  A  ieaa  aijthonzator^  ts  the  *vs'  earV'  niattor  auThonra 
ho^  tr.  a  networ*  o*  use'  ea'tf  slat>ons  "^^e  ieac  authonza 
i»o''i  eslaDtis.*>es  the  t€*fTT\s  boc  corx3*tKV>t  ar*o»  whicr 
routine  ajThonzatior^  ma>  t>e  grantee 

' '  Ar,  addttKy^af  fee  o*  13C  is  reoufv:  ♦ck  e»c»-  es'^ 
staiKvi  'ftQuesteC  uTOer  the  lerrts  a-v:  co'K^'tKKii  o'  ^'"^ 
keac  authorizalton  t  *.:^  'o^Jtme  ajT^*t:>n?atK:K-  r^vjs'  Kje^'  "^t 
if%e  keaa  authonjatxy  lo  w^ytc*~  r  is  as&c»ciaie<: 

A--  aod'toaa  fee  o*  $9C  e  'f^ui'ec  to  ea-^  ea-lh 
stator^  These  '■eojests  tnci.t^ie  t>u'  a'e  -^o'  (»'n<ieO  tc 
aoo'Ki-alKyis  to'  regoaiar  or  ir+'noora'^  »jth.>-;zalto^  -kto'- 
caTion  or  ref-*ew»  oi  slaiio*"  auT*-«onrat»or>«.  'eojesTs  'v 
wafvp'*,  fa'-sieT-  aoc  a&s-gnrr^nti  a^  'fKjjes'jj  to  ^M-.e. 
DOrnenia   ajtfx>TTy 

"•  Thes*  ft-Quests  ir'vcv've  the  authonzatKy  or  asslg1r*|'■.•^t 
o*  a  tregLierv'v  tc  a  regjia'  cor^nienca  rece«ve-o''*  ea-tfi 
s^atto'''  tor  (nr^MC^  proit-:t>or  hori  mierlerence  is  bemg 
-eouesteO 

"  ^  S**^  r>o!e   7: 

*  "^rxs  tee  aisc  appites  ic  requests  to  ax«truct  an  m- 
oof  -y  o^-grouoc  spa'e  Pf*e  is  regoifea  for  domestic  and 
ln•,e'^aI^o'^a'  spacf  staiioos 

"'  "hi*:  'e*-  IS  aisc  rt^jirec  tc  'egues'  e-Jthonty  to  launch 
a'vi  or  ot»e'aie  a^  tn^ny  spa^e  Oi*>  orie  tee  of  $16,000 
wit  be  rH<ju>'eo  tc  'egoesi  the  laurKTi  o'  the  in-orbit  spare 
a-x!   ale'  reqjes'  tc  operate 

*■  "hes6  svs'ems  cc*ns.-sts  of  technlcal^  identical  sTiall 
ea-^*"  sta'''>^  a^^tennas  t*^a"  ot>e'ate  f  oarxls  where  trequen- 
cv coofomatior  ts  no'  f-egupec  &j^  as  the  12/14  GHz 
bann.s  s-^a  in'f*rconr>ec  tri  cxjgr-  e  "^ut  statK)n  Fees  appfy 
tc  *itf^  v»fettrte  svste'Tis  the  rado^ete'minaton  satellite 
ser^^'Cf-  a'x:  the  rrvX'ce  sate'lrie  se-vice 

"■  hac^  hiiti  s'^ct-D"  »n!  regjrt  8'"  aM't^orvar  tee  of 
S5000 

'*  Thifr  fee  IS  c:harc>eo  per  sate*tfte  ?»^te'^ 

■'  Fac*i  conslructiori  p^'-mf.  reques:  reooires  a^  additionaJ 
tee  o*  $t35  Ho  *ee  ts  required  tor  requests  Iqr  speoat 
ie'T>[Kxa'v  aoihonty  or  a  wawer  of  tt>e  cqnstnx:fton  permrt 
requirements 

**  An  addittona  tee  a'  $'35  is  required  for  each  apptica- 
ttor-  for  modif»caN>^  Tc  an  emstmg  construction  permft 
Per'^'S&r-'e  cha'>ges  oc  -xr*  regure  a  'ee 

'  Oorrrn'SS'O'^  njies  oesKj-'iai^  t-n-j.^erxcies  that  corre- 
stx)nc  to  eac^  cnarvte-  tr  pW-  WO-^  service  EaC"  tKT>e  an 
apoiicani  request*  a  ticeis*-  tc  ooeraie  on  an  MDS 
fregjencv    %na  a<M''K>na    tee  o*  $xOO  rs  reouireC 

*■=  An  aoOiKtnai  fee  o'  $3^  is  requrec  for  ©act^  station 
reqjestfxi  to  he  -enewec 

"-  £ac*"i  ?■*<  request  tc  insiaf  ex  acgm'e  conrnvjotcattons 
c^an-iets  regarcfiess  o'  r»e  rximoer  o'  corninorwcatioas 
Channel*  requested  wili  require  onty  one  mutip*©  of  the 
appi'caote  tee 

•*  Requests  fo-*  redjction  or  *scontirKiance  of  se'vice.  or 
214  ajx>i»catK>ns  that  are  suCxrwned  purefy  Kx  nobtication 
purposes   dc^  rx>i  require  a  fee 


Tanff  Filings:** 

Filing  Fee $250 

Special  Permissjon  RHngs $200 

Telephone  EquipmenT  Registra- 
tion   $135 

D-gstal  Electronic  Message  Serv- 
ice 

Construction  Permits $135 

Modifcations    of    Construction 

Permits  $135 

Initial  License  fF-rst  License  or 
Ltcense    Addmg    a    New    Fre- 

Quencyl  "SISS 

Renewals  of  License •''$135 

Assignments    &    Transfers    of 

Control  (Per  station) $45 

•'  The  $250  Fiiincj  lee  rs  required  for  each  Tariff  Publica- 
tion, which  18  accornDan»ec  by  a  Letter  o»  Transmrttal.  the 
$?00  Special  Pe'rruss-o'^  *^ee  is  required  tor  each  Speciai 
Permission  filing 

••An  aOd'tioria'  fee  ot  $135  will  be  required  for  each 
new  or  add it'0".a   fequency  ^channel)  requested 

*'  Fee  requtreo  fo'  eacfi  station  requested  for  renewal 

§  1.1106    Attachment  of  charges. 

The  charges  rtquired  to  accompany  a 
request  for  the  Commission  regulatory 
services  listed  in  §§  1.1102  through 
1.1105  of  this  subpart  will  not  be 
refundable  to  the  applicant  irrespective 
of  the  Commission's  disposition  of  that 
request.  Return  or  refund  of  charges  will 
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be  made  in  certain  limited  instances  as 
set  out  at  S  1  1111  of  this  subpart. 

{  1.1  'i07     Payment  of  charg**. 

(a)  Each  application  or  other  filinR 
submitted  to  the  Commission  on  or  after 
April  1.  1487  for  which  a  fee  is 
prescribcti  hy  §§  1  11(12  through  1  1105 
of  this  subpart  must  be  accompanied  by 
a  remittance  in  the  full  amount  of  the  fee 
due. 

(b)  Filings  for  which  no  rtfmittance  is 
received  or  for  which  an  insufficient 
remittance  is  received  shall  be 
dismissed  and  the  application  returned 
to  the  applicant  or  his  designated  agent 
without  processing. 

(c)  Unless  otherwise  stated  in  this 
subpart,  no  application  or  other  filing 
will  be  deemed  sufficient  for  processing 
unless  the  conect  fee  is  attached.  The 
Commission  reserves  the  right  to 
discontinue  processing  and  dismiss  any 
application  or  filing  if,  at  any  time, 
bureau  or  office  staff  discover  upon 
further  examination  that  an  insufficient 
fee  has  been  submitted. 

(d)  Application  returned  to  applicants 
for  additional  information  or  corrections 
will  not  require  an  additional  fee  w  hen 
resubmitted,  unless  the  additional 
information  results  in  an  increase  of  the 
original  fee  amount.  The  additional  fee 
will  then  be  required  with  the 
resubmission.  The  entire  fee  will  be 
forfeited  if  the  application  is  not 
resubmitted  to  the  Commission  by  the 
appropriate  resubmission  deadline. 
Applicants  should  attach  a  copy  of  the 
Commission  request  for  additional  or 
corrected  information,  or  a  stamped 
copy  of  the  original  submission,  to  their 
resubmission. 

(e)  Should  the  staff  change  the  status 
of  an  application,  resulting  in  an 
increase  in  the  fee  due,  the  applicant 
will  be  billed  for  the  remainder  under 
the  conditions  established  by  S  1.110(b) 
of  the  rules. 

Note. — Due  to  the  statutory  requirements 
apphcable  to  tariff  niin^s,  the  procedures  for 
handling  tariff  filings  may  vary  from  the 
procedures  set  out  in  the  rules. 

§  1.1108    Form  of  payment 

(a)  Fee  payments  should  be  in  the 
form  of  a  check,  bank  draft  or  money 
order  denominated  in  U.S.  dollars  and 
deposited  in  a  United  States  financial 
institution.  These  payment  instruments 
must  be  made  payable  to  the  Federal 
Communications  Commission.  The 
Commission  discourages  applicants 
from  sending  cash  and  will  not  be 
responsible  for  cash  sent  through  the 
mails. 

(b)  Applicants  are  required  to  submit 
one  check,  bank  draft  or  money  order 
with  each  application.  Multiple  checks. 


bank  drafts  or  money  orders  for  a  single 
application  or  filing  are  not  permitted. 
(I)  One  check,  bank  draft  or  money 
order  may  be  submitted  for  multiple 
applications  in  those  instances  where; 

(A)  Applications  are  received 
simultaneously  as  one  package;  and 

(B)  Are  from  the  same  legal  applicant; 
cjnd 

(Cj  Request  the  same  Commission 
authorization  [e.g.,  renewal, 
assignment),  in  the  same  radio  service; 
and 

(D)  All  applications  represented  by 
the  single  payment  instrument  are  the 
same  numbered  FCC  Form  or  prescribed 
filing. 

|ii)  In  those  instances  where  a  single 
chfi.k,  b.ink  draft  or  mont-y  order  is 
remitted  for  multiple  applications,  the 
applicant  should  attach  to  the 
remittance  an  accounting  sheet  or  notice 
stating  what  fees  are  covered  by  the 
check  or  money  order.  Otherwise,  fee 
processing  st, iff  will  he  rcjuired  to 
match  the  rt-mitted  funds  to  the 
accompanying  applications  to  determine 
whether  sufficient  funds  have  been 
submitted. 

(iii)  If  the  single  remittance  is  found  to 
be  insufficient,  all  applications 
associated  with  the  remittance  will  be 
dismissed  and  returned  to  the  applicant. 
Applications  will  not  be  forwarded  for 
staff  processing  on  a  pro  rata  basis. 

(c)  All  fees  collected  will  be  paid  into 
the  general  fund  of  the  United  States 
Treasury  in  accord incp  with  Pub.  L.  99- 
272. 

Note. — Receipts  will  not  be  furnished. 
Information  on  receipt  of  payments  will  be 
provided  through  cancelled  checks,  reiectiun 
letters  issued  by  the  fee  processing  staff,  or 
return  copies  provided  by  the  appiu.aiit  with 
a  stamped,  self  addressed  envelope 

§  1.1109    Filing  locations. 

Applications  or  other  filings  and  tiicir 
attached  fees  auist  be  8ubmitt(>d  to  the 
locations  and  addresses  listed  in  §  0.401 
of  the  Commission's  rules.  These 
materials  must  be  submitted  as  one 
package.  The  Commission  cannot  take 
responsibility  for  matching  forms,  fees, 
or  applications  submitted  at  different 
times  or  locations. 

§  11110     Conditionality  of  Commission  or 
staff  autfiortzations. 

(a)  Any  instrument  of  authorization 
granted  by  the  Commission,  or  by  its 
staff  under  delegated  authority,  will  be 
conditioned  upon  final  p.iyment  of  the 
applicable  fee.  as  prescribed  by  I*ub.  L. 
99-272  and  this  subpart.  As  applied  to 
checks  and  money  orders,  final  payment 
shall  mean  receipt  by  the  Treasury  of 
funds  cleared  by  the  financial  institution 


on  which  the  check  or  money  order  is 
drawn. 

(1)  If,  prior  to  a  grant  of  an  instrument 
of  authorization,  the  Commission  is 
notified  that  final  payment  has  not  been 
made,  the  application  or  filing  will  be; 

(i)  Dismissed  and  returned  to  the 
applicant; 

(ii)  Shall  lose  its  place  in  the 
processing  line; 

(iii)  And  will  not  be  accorded  nunc 
pro  tunc  treatment  if  resubmitted  after 
the  relevant  filing  deadline. 

(2)  If.  sul)sequent  to  a  grant  of  an 
instrument  of  authonzatum.  the 
Commission  is  notified  that  final 
p.ivment  has  not  been  made,  the 
Commission  will: 

(i)  Automatically  rescind  that 
instrument  of  authorization  for  failure  to 
meet  the  condition  imposed  by  this 
subsection;  and 

(ii)  Notify  the  grantee  of  this  action; 
and 

(iii)  Not  permit  nunc  pro  tunc 
treatment  for  the  resubmission  of  the 
application  or  filuig  if  the  relevant 
deadline  has  expired. 

(3)  Upon  receipt  of  a  notification  ol 
rescision  of  the  authorization,  the 
grantee  will  immediately  cease 
operations  initialed  pursuant  to  the 
authorization. 

(b)  In  those  instances  wh're  the 
Commission  hds  granted  a  request  for 
deferred  payment  of  the  fee  or  issued  a 
bill  for  an  insufficient  payment  under 
this  subpart  until  a  future  established 
date,  further  processing  or  grant  or 
authorization  shall  be  conditioned  upon 
final  payment  of  the  fee,  plus  other 
required  charges  for  late  payments,  by 
the  date  prescribed  by  the  terms  of  the 
deferral  decision  or  bill  Failure  to 
comply  with  the  terms  of  the  deferral 
decision  or  bill  shall  result  in  the 
automatic  dismissal  of  the  application  or 
rescision  of  the  authorization  for  failure 
to  meet  the  condition  imposed  by  this 
subpart.  Payments  received  by  the 
Commission  after  the  date  established 
in  the  deferral  decision  or  bill  will  be 
returned  to  the  remitter  Tlie 
Commission  shall 

(1)  Notify  the  grantee  that  the 
authorization  h.is  been  rescinded, 

(i)  Upon  such  notification,  the  grantee 
will  immediately  cease  operations 
initiated  pursuant  to  the  authorization. 

(21  .Not  permit  nunc  pro  tunc  treHlment 
to  applicants  who  attempt  to  refile  after 
the  original  deadline  for  the  underlying 
submission. 

§1.1111     Return  or  refund  of  ctiarges. 

(a)  The  full  amount  of  any  fee 
submitted  will  be  returned  or  refunded. 


as  appropriate,  in  the  following 
circumstances: 

(1)  When  no  fee  is  required  for  the 
application  or  other  filing. 

(2)  When  the  fee  processing  staff  or 
bureau/office  determines  that  an 
insufficient  fee  has  been  submitted 
within  30  calendar  days  of  receipt  of  the 
application  or  filing  and  the  application 
or  filing  is  dismissed. 

!3)  When  the  application  is  filed  by  an 
applicant  who  cannot  fulfill  a  prescribed 
age  requirement. 

(4j  When  the  Commission  adopts  new 
rules  that  nullify  applications  already 
accepted  for  filing,  or  new  law  or  treaty 
would  render  useless  a  grant  or  other 
positive  disposition  of  the  application. 

(5)  When  a  waiver  is  granted  in 
accordance  with  this  subpart. 

Note. — Payments  in  excess  of  an 
application  fee  will  be  refunded  only  if  the 
overpayment  is  $B  or  more, 

§  1.1112    General  exemptions  to  charges. 

\o  fee  established  in  §§  1.1102 
through  1.1105  of  this  subpart,  unless 
otherwise  qualified  herein,  shall  be 
required  for; 

(a)  Applications  filed  for  the  sole 
purpose  of  amending  or  modifying  a 
pending  application  (if  a  fee  is  otherwise 
required)  so  as  to  comply  with  new  or 
additional  requirements  of  the 
Commission's  rules  or  the  rules  of 
another  Federal  Government  agency 
affecting  the  pending  authorization. 
However,  if  the  applicant  also  requests 
an  additional  modification  or  the 
renewal  of  its  authorization,  the 
appropriate  fee  must  accompany  the 
application.  Fee  exemptions  arising  out 
of  this  exception  will  be  announced  to 
the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate 
Commission  notices. 

(b)  Applicants  in  the  Special 
Emergency  Radio  and  Public  Safety 
Radio  services. 

(c)  Applicants,  permittees  or  licensees 
of  noncommercial  educational 
broadcast  stations  in  the  FM  or  TV 
services,  as  well  as  AM  applicants, 
permittees  or  licensees  who  certify  that 
the  station  will  operate  or  does  operate 
in  accordance  with  §  73.503  of  the  rules. 

(d)  Applicants,  permittees,  or 
licensees  qualifying  under  §  1.1112(c) 
requesting  Commission  authorization  in 
any  other  mass  media  radio  service, 
private  radio  service,  or  common  carrier 
radio  communications  service  otherwise 
requiring  a  fee  if  the  radio  service  is 
useii  in  conjunction  with  the 
noncommercial  educational  broadcast 
station  on  a  noncommercial  educational 
basis. 

(e)  Applicants,  permittees,  or 
licensees  not  qualified  under  §  1  1112(c) 


if  such  organization  is  one  that,  like  the 
Public  Broadcasting  Service  or  National 
Public  Radio,  receives  funding  directly 
or  indirectly  through  the  Public 
Broadcasting  Fund,  47  U.S.C.  396(k). 
distributed  by  the  Corporation  for  Public 
Broadcasting.  Requests  for  Commission 
authorization  in  any  mass  media  radio 
service,  private  radio  service,  or 
common  carrier  radio  communications 
scr\  ice  otherwise  requiring  a  fee  will 
not  require  the  fee  if  the  radio  service  is 
used  in  conjunction  with  these 
organizations  on  a  noncommercial 
educational  basis. 

(f)  Applicants,  perm.ittees  or  licensees 
who  qualify  as  governmental  entities. 
For  purposes  of  this  exemption  a 
governmental  entity  is  defined  as  any 
state,  posse.ssion.  city,  county,  town, 
village,  municipal  corporation  or  similar 
political  organization  or  subpart  thereof 
controlled  by  publicly  elected  or  duly 
appointed  public  officials  exercising 
sovereign  direction  and  control  over 
their  respective  communities  or 
programs. 

Note. — Applicants  claiming  exemptionp 
under  the  terms  of  ttiis  subpart  must  certify 
as  to  their  eligibility  for  the  exemption 
through  a  cover  letter  accompanying  the 
application  or  filing.  This  certification  is  not 
required  if  the  applicable  FCC  Form  reques;B 
the  information  justifying  the  exemption. 

§1.1113    Adjustments  to  charges. 

(a)  The  schedule  of  fees  established 
by  §§  1.1102  through  1.1105  of  this 
subpart  shall  be  adjusted  by  the 
Commission  every  two  (2)  years, 
beginning  two  years  after  the  date  of 
enactment  of  the  authorizing  legislation, 
April  7,  1986. 

(1)  The  fees  will  be  adjusted  by  the 
Commission  to  reflect  the  percentage 
change  in  the  Consumer  Price  Index  for 
all  Urban  Consumers  (CPI-U)  from  the 
date  of  enactment  of  the  authorizing 
legislation  to  the  date  of  adjustment. 
and  every  two  years  thereafter,  to 
reflect  the  percentage  change  in  the  CPl- 
U  in  the  period  between  the  adjustment 
date  and  the  enactment  date. 

(2)  Adjustments  based  on  the 
percentage  CPI-U  change  will  be 
applied  against  the  base  fees  as  enacted 
or  amended  by  Congress.  Adjustments 
will  not  be  calculated  based  upon  the 
previously  modified  fee. 

(b)  Increases  or  decreases  in  charges 
will  apply  to  all  categories  of  fees 
covered  by  this  subpart.  Individual  fees 
will  not  be  adjusted  until  the  increase  or 
decrease,  as  determined  by  the  net 
change  in  the  CPI-U  since  the  date  of 
enactment  of  the  authorizing  legislation, 
amounts  to  at  least  S5  in  the  case  of  fees 
under  $100,  or  5%  or  more  in  the  case  of 
fees  of  $100  or  greater.  All  fees  will  be 


adjusted  upward  to  the  next  S5 
increment, 

(cl  Adjustments  to  fees  made  pursuant 
to  these  procedures  will  not  be  subject 
to  notice  and  comment  rulemakings,  nor 
will  these  decisions  be  subject  to 
petitions  for  reconsideration  under 
§  1  429  of  the  rules.  Requests  for 
modifications  will  be  limited  to 
correction  of  arithmetical  errors  made 
during  an  adjustment  cycle. 

§1.1114    Penalty  for  late  or  Insufficient 
payments. 

(a)  Applications  or  filings 
accompanied  by  insufficient  fees  or  no 
fees  will  be  dismissed  and  returned  to 
the  applicant  by  the  fee  processing  staff 
if  discovered  in  30  calendar  days  or  less 
from  receipt  of  the  application  or  filing 
at  the  Commission. 

(b)  Applications  or  filings 
accompanied  by  insufficient  fees  or  no 
fees  which  are  inadvertently  forwarded 
to  Commission  staff  for  substantive 
review  will  be  billed  for  the  amount  due 
if  the  discrepancy  is  not  discovered  until 
after  30  calendar  days  from  the  receipt 
of  the  application  or  filing  at  the 
Commission.  A  penalty  charge  of  25 
percent  of  the  amount  due  will  be  added 
to  each  bill.  Any  Commission  actions 
tdken  pnor  to  timely  payment  of  this  bill 
are  contingent  and  subject  to  rescission. 

(c)  Applicants  to  whom  a  deferral  of 
payment  is  granted  under  the  terms  of 
this  subsection  will  be  billed  for  the 
amount  due  plus  a  charge  equalling  25 
percent  of  the  amount  due  Any 
Commission  actions  taken  prior  to 
timely  payment  of  these  charges  are 
contingent  and  subject  to  rescission. 

§1.1115    Waivers  or  deferrals. 

(a)  The  fees  established  by  this 
subpart  may  be  waived  or  deferred  in 
specific  instances  where  good  cause  is 
shown  and  where  waiver  or  deferral  of 
the  fee  would  promote  the  public 
interest. 

(b)  Requests  for  waivers  or  deferrals 
will  only  be  considered  when  received 
from  applicants  acting  in  respect  to  their 
own  applications.  Requests  for  waivers 
or  deferrals  of  entire  classes  of  services 
will  not  be  considered, 

(c)  Requests  for  waivers  or  deferrals 
will  be  acted  upon  by  the  Managing 
Director  with  the  concurrence  of  the 
General  Counsel. 

(1)  Applicants  seeking  waivers  should 
submit  the  request  for  waiver  with  the 
application  or  filing  as  well  as  the 
required  fee  Submitted  fees  will  be 
returned  if  a  waiver  is  granted. 

|2)  Applicants  who  are  not  granted  a 
waiver,  and  have  not  attached  the  fee 
due  pending  approval  of  a  waiver,  will 
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have  their  applu.utiuns  reiurrifd  in 
accordance  with  §  11  lU"  They  will  not 
be  permitted  to  reBuhmit  lluir 
applications  if  initial  filing  dt'diiliiit;s 
have  expired.  The  Conimission  will  nut 
be  responsible  for  delays  in  acting  upon 
these  requests. 

(d)  Deferrals  of  fees  will  be  granted 
for  an  established  period  of  time  not  to 
exceed  six  months. 

§  1  1 116     Error  claims 

Applicants  who  wish  to  challenge  a 
staff  determination  of  an  insufficient  fee 
may  do  so  in  writing-    Ihi-Hf  claims 
should  be  aiidrfssfti  tu  !h»  same 
location  as  the  iiri>;;nal  sulunission 
marked  "Attention  I'ee  Supervisor". 

^ppendix  B — [Removed) 

l(i.  Appendix  R  of  I'.irt  1. 
Interpretations  of  F.r  Rules,  is  removed. 

PART  2— FREQUENCY  ALLCKATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

17.  The  authority  citatum  for  I'arl  2 
continues  to  read  as  follows: 

Authority:  Sec  4,  303,  48  Stat  1066.  U)82.  as 
amended:  47  U.S.C.  154.  303,  unless  otherwise 
noted. 

18.  47  CFR  2.9<«  IS  fimended  by  adding 
a  new  paragraph  (f]  to  read  as  follows: 

§  2  909     Written  application  required 

(f)  Each  application  shall  be 
accompanied  by  the  processing  fee 
prescribed  ui  Subpart  G  of  Part  1  of  this 
chapter. 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

19.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303.  46  Stat.  1066.  as 
amended,  1082.  as  amended;  47  U  S.C.  154, 
303.  unless  otherwise  noted. 

§21.20    [Amended! 

20.  47  CI  K  Jl  -HI  IS  Hinended  by 
removing  existing  paragraph  (b)|2)  and 
redesignating  paragraphs  (bl(3)  through 
(b)(9)  as  paragraphs  (b)(2)  through  (b)(8) 

PART  22— PUBLIC  MOBILE  SERVICE 

21.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Sees  4,  303.  48  Stat.  1066,  1082, 
as  amended  (47  U.S.C.  154,303),  sec.  553  of  the 
Administrative  Procedure  Act  (5  U.S.C.  553), 
unless  otherwise  noted. 

§22.20     jAmeridecii 

2Z.  47  CFR  22. M  IS  iimendiid  by 
removing  existing  paragraph  (b)(2)  and 
redeBigitaiing  paragraphs  (b)(3j  through 
(b)(9)  as  paragraphs  (b)(2)  through  (b)(U). 


PART  23— INTERNATIONAL  FIXED 
PUBLIC  RADIOCOMMUNICATION 
SERVICES 

23.  The  authority  <  i'.i!:oti  for  Part  23 
continues  to  read  as  fuliows 

Authority:  Sees.  4,  303.  4«  Stdi  KHi^i  10H2 
as  amended;  47  U  S.C  154  303  Interpret  nr 
apply  sec.  301   4H  Sl,il   liWl   4~  I'  S  C    in; 

24.  47  CFK  2A  SI)  IS  amended  by 
revising  par. lyrnph  (HI  to  read  as 
follows: 

i  23  SO     Place  of  tiling  application,  lees  and 
number  of  copies. 

(d)  F.auh  iipiihi  iiluiri  «t;dii  lie 
accompanied  by  a  fee  prenuntied  in 
Subpart  G  of  Part  l  of  tins  iJiapler. 

PART  25— SATELLITE 
COMMUNICATIONS 

.:.'i  Tb*'  Hn'hunty  citation  forlPBtZS, 
s  ;'i[iari  H,  i.oiitinues  to  read  asfbHows: 

Authonty:  Sees.  101-104,  76  Stat.  419-427; 
47  U.S.C.  701-744. 

§  25.523     [Amended! 

2h  4"  r.l  K  ^.'i  .'i^.i  IS  amended  tiy 
removing  p.irHyraph  (c). 

PART  62— APPLICATIONS  TO  HOLD 
INTERLOCKING  DIRECTORATES 

27.  The  rtiithonty  (.itation  for  Part  62 
continues  tn  read  as  follows: 

Authonlv   Sei,  4.  48  Stat   \0m.  as 
amended.  47  U.S.C.  154.  Interpret  or  apply 
sec.  212,  48  Stat.  1974,  as  amended;  47  US  C. 
212. 

28.  47  CFR  62.22  is  revised  to  read  as 
follows: 

^"  62.22     Form  ot  application;  numtrer  of 
copies;  size  o1  paper  etc. 

The  original  application  and  two 
copies  thereof  shall  be  filed  with  the 
Commission.  Each  copy  shall  bear  the 
dates  and  signatures  that  appear  on  the 
original  and  shall  be  complete  in  itself, 
but  the  signatures  on  the  copies  may  be 
stamped  or  tv-ped.  The  application  shall 
be  submitted  in  typewritten  or  printed 
form,  on  paper  not  more  than  8  and  '4 
inches  wide  and  not  more  than  11  inches 
long,  with  a  left-hand  margin  of 
approximately  1  and  '/2  inches,  and  if 
typewritten,  the  impression  must  be  on 
only  one  side  of  the  paper  and  must  be 
doubled  spaced. 

PART  73— RADIO  BROADCAST 
SERVICES 

29.  The  authority  citation  for  Part  "3 
continues  to  read  as  follows 

Authority:  Sees  4  .ind  «ii:t  4H  S!ir    li »•>«).  as 
rimended.  1082  hs  nniended,  47  IS  C,   ir)4. 
JIIJ.  Interpret  or  apply  sees.  301.  303.  307,  48 


Stat.  1081,  1082  as  amended.  1083.  as 
amended,  47  US  C  301,  303.  307.  Other 
statutory  or  executive  order  provisions 
authorizing  or  interpreted  or  appi  ed  by 
specific  sections  are  ated  to  text. 

30.  47  Cn^  73  943  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

>■  73.943     Individual  construction  ot 
encoders  and  decoders. 

[aj  A  st<it:(;r.  h(  ensee  who  r.unstructs 
decoders  and/or  encoders  for  use  at  his 
station  and  not  for  sale  must  submit  the 
fees  required  fur  certification  and  type 
acceptance  applications  Requests  for 
waiver  or  deferral  of  fees  will  be 
considered  on  a  case  by  case  basis.  See 
Subpart  G,  Part  1  of  this  section  for  fees 
due  and  waiver  procedures. 
«         *         •         •         • 

31.  47  CFR  7.)  lino  IS  amended  b\ 
revising  paragraph  [a)15]  to  reati  as 
follows: 

^  73.1010    Cro««  references  to  rules  tn 
otoer  parts. 

(a)  *   *   * 

(5)  Subpart  G  "Schedule  of  Statutory 
Charges  and  Procedures  for  Payment ' 

•  *         •         •         • 

32.  47  CFR  73.3517  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  73.36 1  7     Contingent  applications. 

(a)  Upon  fihpt!  of  an  applicatiii;!  for 
the  assignment  of  a  hcense  or 
construction  permit,  or  for  a  transfer  of 
control  of  a  license  or  permittee,  the 
proposed  assignee  or  transferee  ni,.\ . 
upon  payment  of  the  processing  :>i 
prescribed  in  Subpart  G  Part  11  of  this 
chapter,  file  applications  in  its  own 
name  for  authorization  to  make  changes 
in  the  facilities  to  be  assigned  or 
transferred  contingent  upon  approval 
and  consumation  of  the  of  the 
assignment  or  transfer.  Any  application 
filed  pursuant  to  this  paragraph  must  be 
accompanied  by  a  written  statement 
from  the  existing  licensee  which 
specifically  grants  permission  to  the 
assignee  or  permittee  to  file  such 
application.  The  processing  fee  will  not 
be  refundable  should  the  assignment  or 
transfer  not  be  approved.  The  existing 
licensee  or  permittee  may  also  file  a 
contingent  application  in  its  own  name, 
but  fees  in  such  cases  also  not 
refundable. 

*  •         *         >         • 

33.  47  CFR  73.35.'.0  is  amended  by 

revising  paracraph  (a)  to  read  as 
follows: 


^J„-„l     D. 


I    \;,J     R'j     Mr 
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§  73.3550    Requests  fof  new  or  modified 
call  sign  assignments. 

(a)  Requests  for  new  or  modified  call 
sign  assignments  for  broadcast  stations 
shall  be  made  by  letter  to  the  Secretary, 
FCC.  Washington,  DC  20554.  An  original 
and  one  copy  of  the  letter  shall  be 
submitted  Incomplete  or  otherwise 
defective  filings  will  be  returned  by  the 
FCC.  As  many  as  five  call  sign  choices. 
listed  in  decending  order  of  preference, 
may  be  included  in  a  single  request.  A 
call  sign  may  not  be  reserved. 

PART  74— EXPERIMENTAL 
AUXILIARY  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

34.  The  authority  citation  for  Pnrt  "4 
continues  to  read  as  follows: 

Authority:  Sees  4.  303,  48  Slat.  106b.  as 
amended.  1082.  as  amended;  47  L'  S.C.  154. 
305.  unless  otherwise  noted.  Interpret  or 
apply  sees.  301,  303.  307.  48  Slat.  1081.  1082. 
as  amended,  1083  as  amended;  47  U.S.C.  301, 
303,  307.  unless  othervMse  noted 

35.  47  CFR  74  T  is  amended  by  revising 
paragraph  (al(4]  to  read  as  follows: 

§74,5    Cross  reference  to  rules  In  ott>er 

parts, 
(a)  •    •    • 

(4)  Subpart  G  "Schedule  of  Statutory 
Charges  and  Procedures  for  Payment  '. 

•         *         •         *         • 

Federal  Communications  Commission. 
W  illiam  I  Tricancn, 

.Sr,    -f,', .■,-.■ 

(FK  Doi  8~-34;)6  F;!ed  2-19-«7;  8:45  am) 

BILLING  CODE  8712-01-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notropis  simus  pecosensis 
(Pecos  Bluntnose  Shiner) 

agency:  Fish  and  Wildlife  Service, 

Ii.tenor, 

ACTiON:  Final  rule. 

SUMMARY:  The  Service  determines  a 

fish,  Xotropis  simus  pecosensis  (Pecns 
bluntnose  shiner),  to  be  a  threatened 
species  and  designates  critical  habitat 
for  it  under  the  authority  contained  i:i 
the  Endangered  Species  Act  of  1973.  as 
amended.  A  special  rule  is  established 
to  allow  take  of  this  subspecies  in 
accordance  with  afiplicable  State  laws 
and  regulations,  \'otmp!S  simus 
historically  occurred  in  the  Rio  Grande 
in  New  Mexico  from  El  Paso,  Texas 
north  to  ne; '  Abiquiu  Reservoir  on  the 
Chama  River.  and  in  the  Pecos  River  in 


New  Mexico  from  the  upper  reaches  of 
Avalon  Reservoir  north  to  1  mile  (mi.) 
(1.5  kilometers)  (km.)  above  Santa  Rosa, 
The  Pecos  River  subspecies,  Notropis 
simus  pecosensis,  is  still  extant  in  much 
of  the  Pecos  River,  but  has  severely 
declined  in  numbers.  A  1982  study  by 
the  New  Mexico  Department  of  Game 
and  Fish  reported  this  fish  in  the  Pecos 
River  only  from  Fort  Sumner  to  Artesia 
175  mi.  (282  km.).  The  largest  collections 
were  made  from  22  mi.  (35  km  )  south  of 
Fort  Sumner  to  Roswell.  Population 
estimates  were  not  made,  but  the 
abundance  of  this  species  appeared  to 
be  substantially  lower  than  in  previous 
years.  No  specimens  were  found  in  the 
northern  and  southern  regions  of  the 
historic  range.  The  most  important 
factor  in  the  species'  decline  is  reduced 
flow  in  the  main  channel  of  the  river  due 
to  water  storage,  irrigation,  and  water 
diversion.  Some  stretches  of  the  Pecos 
River  are  frequently  dry  downstream 
from  impoundments.  This  rule  will 
implement  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended,  for  Xotropis  sinius 
pecosensis. 

EFFECTIVE  DATE:  The  effective  date  of 
this  rule  is  March  23, 1987, 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Regional  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  500  Gold  Avenue.  SW,. 
Roorfi  4000,  Albuquerque.  New  Mexico 
8"103. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gerald  Burton,  Endangered  Species 
Biologist.  U.S.  Fish  and  Wildhfe  Service, 
Albuquerque,  New  Mexico  (SOS/zeti- 
3972  or  FTS  474-3972), 

SUPPLEMENTARY  INFORMATION: 

Background 

.X'ltropis  simus  was  first  collected  in 
1874  in  the  Rio  Grande  near  San 
Ildefonso,  New  Mexico,  and  was  first 
described  by  Cope  in  1875  (Cope  and 
Yarrow  1875).  It  was  originally  thought 
that  Notropis  simus  was  a  single  species 
whose  range  extended  throughout  the 
entire  Rio  Gra;ide  to  its  mouth,  and  that 
there  was  an  undescribed  species  of 
Notropis  which  occupied  the  Pecos 
Ri\'er,  However,  in  1982.  Chernoff  p/o/. 
did  r-xfensive  taxonomic  analyses  of  the 
c-  ei.es  and  determined  that  Notropis 
<.n'i:s  actually  consists  of  two 
subspecies.  The  first  of  these,  Notropis 
simus  simus.  was  historically  found  in 
the  Rio  Grande  drainage  from  the 
Chama  River,  north  of  Santa  Fe.  New 
Mexico,  downstream  in  the  Rio  Grande 
to  Ei  Paso,  Texas.  The  other  subspecies, 
Notropis  si.mus  pecosensis,  was 


historically  found  in  the  Pecos  River 
from  ]ust  north  of  the  town  of  Santa 
Rosa,  New  Mexico,  downstream  to  the 
town  of  Carlsbad.  .New  .Mexico,  A  third 
form,  which  was  originally  thought  to  be 
Notropis  simus.  was  determined  to  be  a 
related  species,  Notropis  orca  (phantom 
shiner),  whose  range  historicaily 
o\erlapped  with  that  cf  Notropis  simus 
from  near  Isleta,  New  Mexico, 
downstream  to  El  Paso.  Additionally, 
Notropis  orca  occupied  the  remainder  of 
the  Rio  Grande  from  El  Paso 
downstream  to  its  mouth.  However, 
.Xi't.'opis  orca  has  been  collected  only 
once  in  the  past  30  years,  when  a  single 
specimen  was  taken  in  1975  from  the 
lower  Rio  Grande,  and  the  species  may 
now  be  extinct 

Because  of  various  alterations  to  the 
Rio  Grande  and  Pecos  River  systems, 
primarily  the  diversion  of  water  from  the 
streams  and  the  construction  of 
impoundments,  both  subspecies  of 
Notropis  simus  have  undergone 
significant  decline,  Notropis  simus 
simus,  which  was  common  in  the 
mainstream  Rio  Grande  throughout  the 
■1930's  and  ■1940's  and  was  sufficiendy 
common  in  the  1940's  to  be  used  as  a 
bait  fish  {Kos.er  1957).  has  not  been 
collected  since  1964.  Notropis  simus 
pecosensis  is  still  extant  throughout  a 
large  portion  of  its  range,  and  is  now 
known  to  occupy  the  mainstream  Pecos 
River  from  near  the  town  of  Fort 
Sumner,  .New  Mexico,  downstream  to 
the  town  of  Artesia,  .New  Mexico,  a 
distance  of  175  mi.  (282  km).  However, 
habitat  for  the  species  in  this  stretch  is 
spotty  and  often  marginal,  and  the 
present  numbers  o!  Notropis  simus 
pecosensis  are  much  reduced.  A  1982 
survey  done  by  the  .New  Mexico 
Department  of  Game  and  Fish  in  the 
Pecos  River  found  only  76  specimens  of 
this  subspecies  in  their  single  largest 
collection.  This  is  in  contrast  to  single 
collections  of  1.482  specimens  in  1939 
and  818  specimens  in  1944. 

Lands  along  the  Pecos  River  are 
primarily  privately  owned,  with  small 
areas  of  Bureau  of  Land  Management 
(BLM)  lands  scattered  along  the  Pecos 
River  between  Fort  Sumner  and 
Roswell,  New  Mexico.  A  small  portion 
of  the  Pecos  River  flows  through  the 
Bitter  Lakes  National  Vv'ildlife  Refuge. 
The  water  of  the  Pecos  River  is 
administered  by  the  States  of  New 
Mexico  and  Texas  through  the  Pecos 
River  Com.pact.  The  U.S.  Bureau  of 
Reclamation  (BR)  and  the  Army  Corps 
of  Engineers  (COE)  operate  dams  on  the 
river  in  accordance  with  the  Compact. 

Notropis  simus  pecosensis  is  a 
moderately  large-sized  shiner  (adults 
reach  lengths  of  up  to  3.5  in.  (9  cm.)  of 


Federal  Register  /  Vol.  52,  No.  34  /  Friday,  February  20,  1987  /  Rul*??  and  Rpculat-prs 


329: 


5296 


Federal  Register  /   Vol.  52.  No.  34   /   Friday.  February  20,  1967  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52,  No.  34  /  Friday,  February  20,  1987  /  Rules  and  Resulations 


5297 


20 


the  family  (^yprinul.it'   It  h;is  a  (icep. 
spmillf  shaped,  silvery  body,  and  a 
fairly  larj^e  nunith  which  is  overhung  by 
a  bluntly  rounded  snout  (Koster  1957).  In 
l<))i2,  Sotropis  simus  pccosfnsis  was 
collected  most  frequently  m  the  main 
str(;am  channel,  over  a  sandy  substrate 
with  low  velocity  flow,  .uui  at  depths 
between  7  in.  and  Ifi  in.  (17  and  41  cm  ). 
[?,ii  kw, iters,  riffles,  and  pools  were  also 
used  by  younger  individuals.  Natural 
springs,  such  as  those  In  the  Santa  Rosa 
,it;d  Lake  McMillan  areas,  also  serve  as 
h.ibitat  for  Niitropis  simus pecospnsis. 
and  are  sources  of  continuous  w.iter 
f!uw  (New  Mexico  Department  of  Game 
and  Fish  1982). 

Threats  to  the  continued  survival  and 
recovery  of  Notropis  simus  pecosensis 
include  restricted  flow  from  reservoirs, 
water  diversions  for  irrigation,  siltation, 
and  pollution  from  agricultural  activities 
along  the  river.  These  habitat 
modifications  have  been  detrimental  to 
all  fish  species  in  the  Pecos  River, 
including  Notropis  simus  pecosensis. 

'\^\^•  Kio  Crande  Fishes  Recovery 
learn  (K(;FK  I'l.  whose  responsibilities 
include  /V'o/n  /i;-;  s'mu.s,  has  been 
concerned  <ibout  its  status  since  1978. 
The  team  believed  at  that  time  that 
IVotropis  simus  was  found  only  in  the 
Rio  Grande  and  that  its  range  extended 
from  near  Santa  Fe,  New  .Mexico,  to 
Brownsville,  Texas.  Since  the  last 
collection  of  Notropis  SJinus  known  at 
the  time  was  from  1964  ni^ar  Santa  Fe, 
New  Mexico,  it  was  feared  that  the 
species  was  likely  already  extinct. 
Ftforts  to  list  Notnypis  simtis  were  then 
dropped  until  recent  work  determined 
that  the  species  still  existed.  It  has  been 
determined  recently  that  a  previously 
unnamed  form  in  the  Pecos  River  is  in 
f.Kt  a  valid  subspecies  of  Notropis 
snvus  (Chernoff  *•;  al.  1982),  and  th.it  it 
IS  still  extant  in  the  Pecos  River  (New 
Mexico  Department  of  G.ime  and  Fish 
1982)  Therefore,  the  RGFRT  feels  that 
sufficient  information  was  available, 
and  in  November  198(1  recommended 
listing  of  Notropis  simus  pecosensis. 

A  1982  status  report  by  the  New 
MeKico  Department  of  (iame  and  Fish 
(NMGF)  also  provided  new  hinlogii.il 
and  distribution  data  on  the  Pecos 
subspecies,  recommended  listing 
Notropis  simus  pecosensis  as  a 
threatened  species,  and  recommended 
areas  of  cnlicid  habitat  in  the  F*ecos 
Hiver,  if  such  h.ibil.it  w,is  to  bt; 
dc'.igii.ilt  (i. 

Notropis  siruus  pecosensis  is 
presently  listed  by  the  Stale  of  New 
Mexico  as  an  endangered  species, 
Ciroup  2  |N  M   St.ite  Game  Gommission. 
Reg.  No.  Ii24),  It  was  included  (as 
Notropis  sinius]  in  the  Service  s 
December  30,  1982,  Vertebrate  Notice  of 


Review  (47  FR  58454)  in  category  1. 
Gategory  1  indicates  that  the  Service 
has  sut)Stantial  information  on  hand  to 
support  listing  the  species  as 
endangered  or  threatened.  The  Service 
was  petitioned  on  April  12.  1983,  by  the 
Desert  Fishes  C^ouncil  to  list  Notropis 
s:mus  pecosensis.  Kvaluation  of  this 
petition  by  the  Service  revealed  that 
substantial  information  was  presented 
indicating  that  the  petitioned  action 
might  be  warranted.  A  notice  of  this 
fiiiiiing  was  published  in  the  Federal 
Register  on  June  14.  198,1  (48  FR  2727:)) 
Subsequently,  finding  that  the  petitioned 
ai  lion  was  warranted,  the  Service 
published  a  proposed  rule  to  list  this 
subspecies  on  May  11,  1984  (49  F'R 
20031). 

Summary  of  Comments  and 
Recommendations 

In  the  May  11.  19H4.  proposed  rule  (49 
FR  2(X)31)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments.  Federal 
agencies,  scientific  organizations,  and 
olh('r  interested  parties  were  cnnt.H  ted 
and  requested  to  comment.  Newsp.iper 
notices  were  published  in  the  De  Baca 
County  News  in  Fort  Sumner,  New 
Mexico,  on  |une  7,  1984,  and  In  the  Daily 
Heioni  in  Roswell,  New  Mexico,  on  June 
6,  1984,  which  invited  general  public 
cimiment.  Thirteen  comments  were 
njceived  and  are  discussed  below.  F'lve 
requests  for  a  public  hearing  were 
received  from  local  water  development 
and  irrigatuin  groups  and  from  the  State 
of  New  Mexico.  Public  meetings  were 
held  in  Artesia  and  Albu(]uerque,  New 
Mexico,  on  August  7  and  20,  1984, 
respectively.  Interested  parties  were 
contacted  and  notified  of  those 
meetings,  and  notices  of  the  meetings 
were  published  in  the  Doilv  f'ri'.ss  in 
Artesia.  New  Mexico,  the  Doily  Rei  ord 
in  Roswell.  New  Mexico,  and  the 
Current  An^us  in  Garlsbad,  New  Mexico 
on  [uly  19,  23,  and  24,  19H4,  respectively, 
and  in  the  Federal  Register  on  August  3, 
\'>M.  A  press  release  for  the  Artesia 
meeting  was  sent  out  on  July  19,  19M 

Six  letters  were  received  in  support  of 
the  proposal.  One  letter  was  received  in 
opposition  to  the  proposal.  Two  letters 
were  re(  eived  in  opposition  to 
acquisition  of  water  rights  fc^r  the 
proposed  species  by  any  manner  other 
than  purchase,  and  four  letters 
expressed  neither  support  nor 
opposition   Summaries  of  the  comments 
and  questions  in  these  letters  and  the 
Serviced  response  to  those  comments 
follow; 


Support  for  the  proposal  was  received 
from  the  American  Society  of 
Ichthyologists  and  Herpelnlogists,  the 
Desert  Fishes  Council,  and  the 
International  Union  for  Conservation  of 
Nature  and  Natural  Resources.  The 
Texas  Parks  and  Wildlife  Department 
stated  that  It  has  no  additional 
information  on  Niitropis  simus  and  that 
it  presumes  the  species  to  be  extirpated 
from  Texas.  Dr.  Carter  Gilbert  of  The 
Florida  State  Museum  supported  the 
proposal,  and  commented  that 
propagating  Notropis  simus  pecosensis 
in  captivity  has  been  unsuccessful, 
making  it  more  vital  that  the  subspecies 
natural  habitat  be  preserved,  and  that 
the  special  rule  will  reduce  onerous 
permit  burdens.  Dr.  Clark  Hublis,  of  the 
University  of  Texas  at  Austin  and  a 
member  of  the  Rio  Grande  Fishes 
Recovery  Team,  supported  the  proposal, 
and  pointed  out  that  the  statement  in  the 
proposal,  that  the  bluntnose  shiner  was 
"sufficiently  common  to  be  used  as  a 
b.iit  fish  (Koster  19.''i7),"  is  misleading, 
since  the  decline  of  the  species  occurred 
earlier  than  1957. 

The  COE  submitted  the  following 
comments  (C  =  Comment,  R  -  Service 
response).  C  The  COF.  responsibility  on 
the  Pecos  River  is  strictly  limited  to 
flood  control.  All  other  flow  is 
administered  by  the  State  of  New 
Mexico  in  accordance  to  the  Pecos  River 
C'ompai  t.  R.  The  Service  did  not  me.in 
to  imply  that  the  Corps  had  control  over 
the  water  rights  in  the  Pecos  River  The 
statement  in  question  was  intended  to 
indicate  that  the  flow  of  the  Pecos  River 
was  controlled  by  dams  and  other 
structures,  such  structures  having  been 
built  and  maintained  by  the  Corps  and 
the  BR.  The  nile  has  been  changed  to 
more  accurately  state  the  administration 
of  the  water  of  the  Pecos  River.  C  The 
Corps  poinleii  out  that  its  1982  search 
for  the  Rio  Cirande  subspecies  also 
included  a  verification  of  the 
identification  of  over  27, OCX)  fish 
specimens  that  were  collected  in  1977 
from  the  Rio  Grande  between  Cochili 
Lake  and  Bosque  del  Apache  National 
Wildlife  Refuge.  Thus  the  1982  survey 
covered  a  much  larger  area  than  was 
indicated  in  the  rule.  R  Mention  of  this 
survey  has  been  removed  from  the  rule 
since  it  is  irrelevant  to  the  listing  of  the 
Pecos  subspecies.  C  The  Corps  noted 
that  It  supports  the  F.ndangered  Species 
Act  in  planning  and  constrviction 
responsibilities,  as  well  as  on  lands  and 
waters  administered  by  it.  R.  This  was 
noted  in  the  rule.  C  The  Corps  did  not 
foresee  any  significant  consequences  of 
the  proposal  on  its  activities,  and  feels 
that  any  future  flood  control  measures 
they  might  undertake  in  the  Pecos 


drainage  could  benefit  Notropis  simus 
pecosensis.  C.  The  State  of  New  Mexico 
is  attempting  to  acquire  water  rights  to 
establish  a  permanent  pool  at  Santa 
Rosa  Lake,  upstream  from  the  proposed 
critical  habitat.  This  could  be  affected 
by  the  listing  of  the  Pecos  bluntnose 
shiner.  R.  This  has  been  a:^ded  to  the 
rule. 

The  BR  submitted  the  tollowing 
comments:  C.  The  information  on  the 
Brantley  Dam  project  is  outdated, 
construction  having  commenced  in  1983. 
In  addition,  the  references  to  the 
possible  adverse  effects  of  Brantley 
Dam  on  the  Pe(.os  bluntnose  shiner  are 
erroneous  since  no  bluntnose  shiner  are 
found  in  the  Brantley  Dam  area  The 
Major  Johnson  Springs  population  of 
bluntnose  shiner,  which  the  rule 
indicates  will  be  affected  by  the  dam, 
uas  not  found  m  the  1982  New  Mexico 
Urpartment  of  Game  and  Fish  study.  In 
addition,  mlormation  should  be  included 
on  BR's  plans  to  maintain  a  minimum 
flow  below  the  dam  and  construct  a 
channel  which  wil'  simulate  preferred 
habitat  for  Notropis  simus  pecosensis. 
R  The  rule  has  been  changed  to  remove 
references  to  adverse  effects  from 
Brantley  Dam,  and  to  the  apparently 
now  extirpated  Major  Johnson  Springs 
population  of  bluntnose  shiner.  The 
plans  for  minimum  flow  and  habitat 
simulation  below  the  dam  have  been 
added,  C.  The  waters  of  the  Pecos  River 
are  not  controlled  by  the  BR,  but  by  the 
Stales  of  New  Mexico  and  Texas 
through  the  Pecos  River  Compact.  R. 
The  Ser\icp  s  response  to  this  is  the 
same  as  to  the  Corps'  similar 
comment — see  response  to  COE.  C.  The 
Bureau  objected  to  the  statement  in  the 
rule  that  natural  springs  serve  as  good 
habitat  for  Notropis  simus  pecosensis. 
R  Although  the  1982  .New  Mexico 
Dep.irtniPnt  of  C^ame  and  Fish  study  did 
not  confirm  that  such  springs  are  good 
habitat  for  this  fish,  the  study  did 
indicate  that  past  surveys  have  found 
such  springs  occupied  by  the  bluntnose 
shiner.  It  is  reasonable  to  assume  that 
since  the  flows  in  the  Pecos  River 
become  verv  low  to  nonexistent,  the 
continuous  spring  flow  is  used  by  the 
bluntnose  shiner  to  survive  through 
periods  of  no  flow  in  the  river.  C.  BR 
requested  that  the  final  rule  outline 
specifically  how  present  water 
deliveries  and  diversions,  as  well  as 
ground  and  river  water  pumping,  will  be 
affected  by  critical  habitat  designation. 
fi.  This  information  has  been  briefly 
outlined  in  the  final  rule.  Further 
information  is  found  in  the  economic 
analysis  of  this  critical  habitat 
designation.  C.  The  authorized  Pecos 
River  Water  Salvage  Project  and  the 


McMillan  Delta  Project  should  be 
mentioned  in  the  final  rule.  R.  These 
projects  have  been  included  in  the  final 
rule.  C  BR  suggested  thqt  the  location  of 
Brantley  Dam  be  included  in  the  cntica! 
habitat  map.  R  Brantley  Dam  is  located 
about  15  mi.  (24  km.)  below  the  lower 
critical  habitat  boundarj-  and  does  not 
affect  the  designated  critical  habitat. 
Therefore,  it  was  not  included  on  the 
critical  habitat  map.  C.  BR  requested 
that  the  critical  habitat  southernmost 
boundary  be  moved  0.8  mi.  (1.25  km.) 
upstream  to  the  U.S.  Highway  82  bridge. 
/?.  The  Service  agrees  that  this  would 
make  a  more  easily  definable  boundary 
and  has  made  this  change  in  the  final 
rule. 

The  BLM  stated  that  it  can  mitigate 
the  impacts  resulting  from  oil  and  gas 
development  along  the  river,  and  that 
although  this  critical  habitat  designation 
will  affect  BLM  planning  and  resource 
activities  in  the  area  it  will  continue  to 
cooperate  in  the  protection  of  listed 
species.  It  provided  maps  showing  BLM 
Kinds  in  the  area  and  also  noted  that 
there  are  significant  areas  of  private 
lands  with  Federal  subsurface  mineral 
estate  located  in  the  critical  habitat 
area. 

The  U.S.  Soil  Conservation  Service 
(SCS)  requested  the  deletion  of  the  50  f*. 
(15  m.)  riparian  zone  from  the  proposed 
critical  habitat  designation.  This  zone 
contains  ranching  and  farming  lands  on 
which  the  SCS  has  involvement.  The 
Service  has  reconsidered  the  critical 
habitat  designation  in  light  of  this 
request  and  other  biological  information 
received  during  the  co.mmenl  period. 
Consideration  of  several  biological 
factors  resulted  in  the  removal  of  the  50 
ft.  (15  m.)  riparian  zone  from  the 
proposed  critical  habitat  for  the 
bluntnose  shiner.  Stream  banks  of  the 
Pecos  River  have  been  highly  modified 
by  human  activities  and  native  riparian 
vegetation  is  virtually  nonexistent  along 
most  of  the  critical  habitat.  In  some 
areas  croplands  reach  to  the  river's 
edge.  Erosion  has  eliminated  other  areas 
of  riparian  vegetation  resulting  in 
denuded  and  eroded  stream  banks. 
While  there  is  close  correlation  between 
quality  of  riparian  vegetation  and 
quality  of  fish  habitat  in  cold  clear 
water  streams,  this  does  not  appear  to 
be  the  case  for  warm  water  streams  in 
the  arid  southwestern  U.S.  Although 
many  activities  along  the  stream  banks 
of  the  Pecos  River  may  have  adverse 
impacts  on  the  bluntnose  shiner,  the 
Service  did  not  think  that  riparian  areas 
as  a  whole  were  critical  to  the  survival 
of  the  species.  Therefore  the  Service  has 
deleted  the  50  feet  (15  m.)  riparian  zone 


from  the  final  critical  habitat 
designation  for  biological  reasons. 

The  NMGF  supported  the  proposal 
and  submitted  the  following  comments: 
C.  Brantley  Dam  is  not  proposed,  it  is 
now  under  construction  In  addition,  the 
statements  as  to  the  possible  adverse 
effects  to  the  Pecos  bluntnose  shiner 
from  Brantley  Dam  are  incorrect.  R.  See 
reponse  to  BR.  C,  Notropis  simus 
pecosensis  is  not  presently  knowrn  to 
occur  in  Major  Johnson  Springs.  R.  See 
reponse  to  BR.  C.  There  is  no  evidence 
that  feedlot  operations  are  a 
contributing  adverse  factor  to  the 
portion  of  the  Pecos  River  containing 
Notropis  sim.us  pecosensis  R. 
Statements  of  adverse  effects  to  this 
species  from  feedlots  were  removed 
from  the  final  rule.  C  The  1982  NMGF 
report  did  not  recommend  designating 
critical  habitat  in  the  Pecos  River  as  the 
proposal  states.  Instead,  thai  report 
identified  portions  of  the  river  as 
"essential"  to  the  Pecos  bluntnose 
shiner.  R.  The  1982  report  identified 
"essential"  portions  of  the  river  and 
recommended  those  as  appropriate  for 
critical  habitat  designation  if  such 
designation  were  to  be  made.  These 
portions  were  used  as  the  critical 
habitat  designation;  however,  the  NMGF 
recommendation  was  made  clear  in  the 
final  rule.  C.  The  State  listing  for 
Notropis  simus  pecosensis  is  as  Group 
2,  not  as  Group  1  as  was  stated  in  the 
proposal.  R.  This  was  corrected  in  the 
final  rule.  C  Reduced  fiooding  has  not 
been  shown  to  have  detrimental  effects 
on  Notropis  simus  pecosensis  spawning, 
as  was  stated  in  the  proposed  rule.  R. 
The  Service  agrees  that  such  detrimental 
effects  on  spawning  are  strictly 
conjectural  and  the  statement  in 
question  has  been  removed.  C.  Two  fish 
species  mentioned  as  exotic  predators  in 
the  proposed  rule  are  probably  native  to 
the  Pecos  River  and  the  1982  NMGF 
report  showed  no  association  between 
the  black  bullhead  and  the  Pecos 
bluntnose  shiner.  The  black  bullhead 
was  mentioned  in  the  proposed  rule  as  a 
possible  exotic  predator  on  the 
bluntnose  shiner.  R.  The  portion  of  the 
rule  pertaining  to  the  threat  of  predation 
was  revised  to  reflect  this  information. 
C.  The  New  Mexico  Habitat  Protection 
Act  (17-^1  through  17-6-11)  gives  the 
State  a  mechanism  for  limited  habitat 
protection,  Statute  30-&-2  makes 
pollution  of  water  illegal,  and  Statute 
17-4-14  makes  it  illegal  to  dewater 
areas  used  by  game  fish.  R.  The  final 
rule  has  been  changed  to  reflect  the  fact 
that  the  State  has  certain  limited  habitat 
protection  powers.  C.  The  proposed  rule 
does  not  mention  the  proposed 
recreation  pool  at  Santa  Rosa  Reservoir 
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or  the  possible  changes  in  irrigation 
practices  being  considered  by  the  Ft. 
Sumner  Irrigation  District  iind  their 
possil)ie  effects  on  the  Pecos  tiiiintnosc 
sh'.ner.  R  These  prnjfuJs  have  been 
included  in  the  final  rule.  C  The  NMCF 
IS  concerned  aliout  the  possibility  of 
inadvertent  taking  of  Notropis  simus 
pfcosensis  by  bail  seiners  in  the 
portions  of  the  F^'cos  River  open  for  bait 
taking.  It  feels  that  a  progriim  for  the 
education  of  the  people  of  the  Pecos 
Valley,  and  for  the  reasonable 
prosecution  of  violations  needs  to  be 
worked  out  R.  The  Service  agrees  that 
these  actions  will  be  needed,  and  will 
work  closely  with  the  State  to  deveU)p 
such  programs.  However,  these  actions 
cannot  occur  until  Notropis  simus 
prcoscnsis  is  legally  recognized  as  a 
fediJrally  threatened  species.  C.  NMGF 
also  outlined  what  it  sees  as  various 
possibilities  for  the  protection  and 
enhancement  of  Pecos  bluntnose  shiner 
hatjitat  in  the  Pecos  River  through  work 
with  the  existing  water  rights  and/or 
changes  in  those  existing  rights. 

The  law  firm  of  McC.ormick  and 
Forbes  submitted  comments  for  the 
Carlsb.ni  Irrigation  Ihstricl   The  firm 
suggested  that  pniper  administration  of 
existing  F'ecos  River  water  rights  would 
alleviate  some  of  the  threats  to  the 
Pecos  blimtnose  shmer,  and 
recommended  that  any  waters  of  the 
Pecos  River  determined  to  be  necessary 
to  augment  or  maintain  critical  habitat 
for  the  Pecos  bluntnose  shiner  be 
purchased  under  New  Mexico  law,  and 
that  funds  be  appropriated  to  pay  for 
any  re(|uired  water  releases  and 
monitoring. 

A  Pecos  Valley  farm  submitted 
comments  in  opposition  to  the 
acquisition  of  water  rights  in  the  area. 
by  any  manner  except  purchase  from 
willing  sellers,  for  the  purpose  of 
ma:ntaining  miiimuim  flow  as  outlined 
in  the  proposal  for  the  Hrantley  Dam 
project. 

The  public  hearing  held  in  Artesia. 
New  Mexico  was  attended  by  25  people. 
including  representatives  of  the 
Carlsbad  Irrigation  District  (CID).  the 
New  Me\u;o  lnterst<ite  Stream 
('ommission  (NMISC],  the  Pecos  River 
Pumpers  Association  (PRPA),  the  {JR, 
the  .NMtiF,  and  several  local  bait 
businesses.  Nine  people  made  oral 
statements  and  three  written  statements 
were  submitted. 

Many  of  the  comments  submitted  at 
the  hearing  repeated  those  presented  as 
written  comments  and  are  discussed 
above.  Many  comments  represented  the 
concern  by  local  bait  dealers  that  the 
proposed  action  would  affect  their 
livelihood.  They  were  also  concerneij 
about  the  existing  pollution  roid 


dewatering  of  the  Pecos  River  and  the 

resultant  depletion  of  the  bail  fishes. 
The  Service  responded  that  the  listing  of 
the  Pecos  bluntnose  shiner  and  ensuing 
action  to  assure  its  recovery  m.iy  result 
in  better  habitat  conditions  in  the  river 
for  all  minnows.  Tbe  NMISC  noted  that 
the  FJrantley  Dam  is  now  under 
construction,  and  the  population  of 
f^'otrt'pis  f;i!n:is  prcusvnsis  at  Ma)or 
Johnson  Springs  apparently  no  longer 
exists  which  were  both  discussed  above 
NMISC  hopes  that  the  Service  dors  not 
intend  to  require  maintenance  of 
minimum  flows  in  the  F'eros  River.  R. 
rhe  Service  does  not  address  the 
maintenance  and  recovery  needs  of  a 
species  during  the  listing  process.  These 
needs  will  be  addressed  in  the  recovery 
plan  which  will  be  written  for  this 
species  following  listing.  The  Service 
feels  that  the  problems  of  water 
.illo(-.ation  in  thr-  F'ecos  River  can  be 
worked  out  to  meet  existing  agnculliiral. 
municipal  and  industrial  needs  as  well 
as  the  needs  of  the  Pecos  bluntnose 
shiner.  C.  The  proposal  failed  to  mention 
the  possifile  creation  of  a  permanent 
recreation  pool  at  Santa  Rosa  Reservoir 
and  Its  effects  on  the  proposed  critu  al 
habitat   R.  This  has  been  addressed  in 
the  COK  comments  and  reponse  above. 
C.  Water  flow  in  the  river  channel 
below  Fort  Sumner  could  be  changed 
substantially  by  ch<inges  being 
considered  in  Irrigation  practices  from 
gravity  (flood]  to  sprinklers   R.  This  was 
noted  in  the  final  rule.  C  NMISC  feels 
the  Service  should  reconsider  its 
determination  that  no  Fnvironmental 
Assessment  is  needed  for  this  action.  R. 
The  Service's  position  on  this  is  given  in 
this  rule  in  the  National  Fnvironmental 
Policy  Act  section.  An  economic 
analysis  has  been  prt.'pared  to  address 
the  economic  issues  of  the  critical 
habitat  designation   C.  The  area 
proposed  as  critu  al  h.ibitat  from 
Hagerman  to  Artesia  is  often  dry 
according  to  records  from  gauges 
located  near  FFagerman  and  Artesia. 
NMSIC  is  concerned  that  the  Service 
will  require  draconian  measures  to 
maintain  a  flow  in  this  sectum  via 
releases  from  reservoir  storage   R 
While  the  gauges  located  at  Hagerman 
and  Artesia  often  record  no  flow  in  the 
river,  the  U.S.  Geological  Survey  (I'SCS) 
records  cumulative  groundwater 
seepage  in  this  stretch  of  river  averaging 
.5<.)  cubic  feet  per  seconii  (cfs.)  (1.4  cuiiic 
meters  per  second)  (cms.)  (Welder  l^"')] 
C.  The  Service  may  wish  to  consider 
propagating  the  Pecos  bluntnose  shiner 
at  ik'Xter  National  Fish  Hatchery  in 
Dexter,  New  Mexico  for  use  in 
restocking  ephemeral  reaches  of  the 
critical  habitat,  the  river  and  perhaps 
other  stream  systems  H  The  Service 


has  attempted  to  propagate  this  species 
at  the  Dexter  hatchery,  but  has  been 
unsuccessful  so  far  Successful 
propagation  may  be  possible  with  new 
techniques,  and  further  attempts  may  be 
m.ide.  Such  stock  will  be  used  in 
recovery  of  this  species  withm  its 
historic  range. 

The  public  hearing  held  at 
Albuquerque.  New  Mexico  was 
attended  by  one  person,  a 
representative  of  the  US  Soil 
Conservation  Service.  The  comments 
made  were  essentially  the  same  as  those 
submitted  b\  letter  and  are  addressed 
above. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  I\ii)ln>pis  sinius  pfcost'nsis  should 
be  classified  as  a  threatened  species. 
I'rocedures  found  al  section  4(a)(1)  of 
the  Fndangered  Species  Act  (16  U.S.C. 
l.'i.'n  rt  sctf  )  and  regulations  (.'lO  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4|a)(l). 
These  factors  and  their  application  to 
Xotropis  sinnis  pecosensis  (bluntnose 
shiner)  are  as  follows: 

A.  The  prpsrnt  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  ronyp.  Water  diversion 
and  impoundment,  primarily  for 
irrigation  purposes,  have  resulted  in 
drastic  modification  and  destruction  of 
Notropis  simus pecosensis  habitat  in  the 
Pecos  River,  and  in  a  resulting  decline  in 
the  range  and  abundance  of  this  species. 
Notropis  simus  pecosensis  was  recently 
collected  only  in  the  middle  portion  of 
its  historic  range  and  its  presence  in 
recent  collections  is  notably  less  than  in 
previous  years   Irriga';onal  use  of  water 
determines  the  volume  and  timing  of  the 
F'ecos  River  flow  between  April  and 
October,  and  releases  of  water  from 
bake  Sumner  fluctuate  greatly  during 
this  time   In  aiidition.  flow  downstream 
of  the  lake  is  also  decreased  by 
diversion  from  the  main  channel  and  by 
pumping  of  ground  and  river  water. 
Average  monthly  flows  between  April 
and  October  may  fluctuate  from  814  cfs. 
to  l.")  cfs,  (23  0  to  0.42  cms.)  Within  any 
given  month,  daily  flows  may  fluctuate 
from  l.'iOS  cfs.  to  5  cfs.  (42.5  to  0  14  cms  ) 
or  less  In  contrast,  flows  from 
November  to  March  are  consistently 
low.  with  the  average  monthly  flow 
between  80  cfs.  and  10  cfs.  (2.2G  and  0.28 
cms). 
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Another  factor  detrimental  to 
Notropis  simus  pecosensis  if  the 
contribution  of  pollutants  to  the  river  by 
agricultural  operations  along  the  F^cos 
River.  Runoff  from  cultivated  fields  and 
livestock  operations,  and  irrigation 
water  returns  have  adverse  effects  on 
the  water  quality  in  the  river. 

Several  water  projects  and  changes  in 
imgational  practices  being  considered 
in  the  Pecos  Valley  may  potentially 
affect  Notropis  simus  pecosensis  and  its 
habitat.  The  New  Mexico  Parks  and 
Recreation  Commission  has  recently 
been  granted  a  permit  to  establish  and 
maintain  a  permanent  recreation  pool  in 
Santa  Rosa  Reservoir.  The  granting  of 
this  permit  is  presently  under  appeal. 
Fstablishment  of  this  permanent  pool 
would  reduce  flow  in  the  Pecos  River 
below  Alamogordo  Reservoir  by 
Mpproximately  1,500  acre-feet  per  year. 
This  reduction  would  further  deplete  the 
water  available  to  sus'am  Notropis 
simus  pecosensis. 

The  Fort  Sumner  Irrigation  District  is 
considering  changes  in  its  current 
irrigation  practices,  involving 
converjion  from  flood  irrigation  to 
sprinkler  irrigation.  This  would  result  in 
changes  in  the  flow  in  the  river 
downstream  and  may  impact  the  Pecos 
bluntnose  shiner.  The  BR's  Pecos  River 
fidsin  W  afer  Salvage  F*ro)ect  is  a 
(.ontinuing  program  to  reduce  the 
consumptive  use  of  water  in  the  Pecos 
River  basin  by  removal  of  phreatophytic 
vegetation.  Activity  on  this  project 
began  in  1%7  and  continued  until  1971, 
resulting  in  the  clearing  of  about  53.000 
acres  (21,458  hectares)  (ha.),  including 
stretches  of  the  Pecos  River  flood  plain 
from  Lake  Sumner  to  about  14  mi.  (23 
km.)  downstream,  between  Acme  and 
Artesia,  and  downstream  from  Lake 
McMillan.  A  50  ft.  (15  m.)  wide  riparian 
zone  was  left  on  either  side  of  the  river 
and  such  activity  probably  has  only 
minor  effect  on  bluntnose  shiner  and  its 
habitat. 

In  connection  with  the  BR's 
construction  of  Brantley  Dam,  three 
projects  are  planned  in  the  Pecos  River 
nearby  Notropis  simus  pecosensis 
habitat.  One  of  these  is  the  transfer  of 
approximately  2.200  acres  (B90  ha.)  of 
land  and  water  rights  near  Artesia  to  the 
.N.MDGF  for  development  into  a 
waterfowl  management  area  as 
mitigation  for  losses  associated  with  the 
Brantley  Dam  project.  This  area  is 
downstream  from  the  designated  critical 
habitat  for  the  Pecos  bluntnose  shiner, 
and  should  have  little  or  no  effect  on 
that  species. 

The  second  project  is  the  McMillan 
Delta  project  which  originally  included  a 
water  salvage  channel  and  floodway 
extending  from  about  3.5  mi.  (5.8  km.) 


upstream  of  the  U  S.  Highway  82  bridge 
downstream  to  Lake  McMillan.  The 
scope  of  this  project  has  changed  with 
the  construction  of  Brantley  Dam  and 
plans  for  breaching  McMillian  Dam.  The 
Delta  Project  is  not  likely  to  involve  any 
work  upstream  from  the  U.S.  Highway 
82  bridge,  and  therefore,  will  not  affect 
the  critical  habitat  area. 

The  third  project  includes  plans  to 
maintain  a  minimum  flow  of  20  cfs.  (.56 
cms.)  below  Brantley  Dam,  and  to 
construct  a  special  channel  below  the 
dam  to  simulate  previously  existing 
conditions  at  Major  Johnson  Spnngs, 
thereby  providing  habitat  for  several 
species  of  fish  including,  potentially, 
Notropis  Simus  pecosensjs.  This  pro)ef:t 
may  provide  significant  potential  for 
improvement  of  the  status  of  this 
species. 

B.  Overutilization  for  commercial. 
recreational,  scientific,  or  educational 
purposes.  There  is  no  evidence  to 
suggest  overutilization  of  this  fish  for 
any  of  these  purposes. 

C.  D.sease  or predai:on.  Although  it  is 
unlikely  that  predation  is  a  maior  factor 
in  the  decline  of  .\otrnpjS  simus 
pecosensis.  it  has  probably  played  a 
minor  role  with  increasing  importance 
as  the  populations  have  come  under 
greater  stress  from  other  factors.  The 
presence  of  some  exotic  predators  in  the 
same  collections  as  Notropis  simus 
pecosensis  would  indicate  that  al  least 
some  predation  is  occurring  F*redation, 
particularly  by  exotic  fishes,  has  been 
shown  to  be  a  factor  in  the  decline  of 
other  native  fishes  of  the  American 
Southwest. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Notropis  simus 
pecosensis  is  listed  by  the  State  of  New 
.Mexico  as  an  endangered  species. 
Group  2.  Group  2  includes  those  species 
".  .  .  whose  prospects  of  survival  or 
recruitment  m  New  Mexico  are  likely  to 
be  in  jeopardy  within  the  foreseeable 
future."  This  provides  the  protection  of 
the  .New  Mexico  Wildlife  Conservation 
Act  (Section  17-2-37  through  17-2-46 
.NMSA  1978),  and  prohibits  taking  of  any 
State  listed  species  except  under  the 
issuance  of  a  scientific  collecting  permit. 
The  State  also  has  a  limited  ability  to 
protect  the  habitat  of  this  species 
through  the  Habitat  Protection  Act 
(Section  17-6-1  through  17-6-111, 
through  water  pollution  legislation,  and 
tangentially  through  a  provision  which 
makes  it  illegal  to  dewater  areas  used 
by  game  fish  (Section  17-4-14).  U.S. 
COE  and  BR  regulations  protect  species 
that  are  listed  as  threatened  or 
endangered  under  the  Act  on  lands  and 
waters  administered  by  them  and  in 
their  planning  and  construction 
activities.  The  Endangered  Species  Act 


offers  needed  protection  for  this  species 
and  its  habitat  through  section  7 
(interagency  cooperation)  and  section  9 
(prohibited  acts)  requirements. 

There  are  presently  no  provisions  in 
New  Mexico's  water  law  for  the 
acquisition  and  protection  of  instream 
water  rights  for  the  preser\'ation  of  fish 
and  wildhfe  and  their  habitat.  This 
deficiency  has  been  a  major  factor  in  the 
decline  of  many  native  fishes,  and  has 
made  it  difficult  to  protect  such  species 
as  .\otropis  simus  pecosensis  against 
the  habitat  losses  caused  by  water 
diversions  and  impoundments. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
reduced  numbers  of  populations  and 
individuals  make  this  species  more 
susceptible  to  extinction  due  to 
fluctuations  in  the  populations  caused 
by  continued  habitat  modification. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Notropis  simus 
pecosensis  as  threatened.  Threatened 
status  seems  appropriate  because  of  the 
severely  reduced  range  of  the  species, 
and  because  of  the  continually 
increasing  threats  to  the  species' 
habitat.  Not  to  propose  this  species 
could  reasonably  be  expected  to  cause  it 
to  become  endangered  within  the 
foreseeable  future.  Notropis  simus 
pecosensis  is  known  to  be  extant  over  a 
fairly  large  area,  although  with  severely 
reduced  numbers.  In  addition,  there  are 
no  major  imminent  threats  to  its 
existence;  therefore,  the  species  does 
not  appear  to  be  in  danger  of  extinction. 
Thus,  endangered  status  is  not 
appropriate. 

Critical  Habitat 

Critical  habitat,  as  defined  by  section 
3  of  the  Act  means:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  the  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (li)  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon  a 
detc-mination  that  such  areas  are 
essential  for  the  conservation  of  the 
species. 

Section  4fa)(3)  of  the  Act  requires  that 
cntical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Critical 
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hribitdt  IS  bf'iiig  designated  {or  Notwpis 
sjmus  pecostiiiiiis  to  include  two 
sections  of  the  Pecos  River  in  New 
Mexico.  The  first  section  bej^ins 
approximately  10  mi.  (16  km.)  south  of 
Fort  Sumner.  Ue  Baca  County,  and 
extends  approximately  64  mi,  |1U3  km.) 
(iownstream  into  Chaves  County.  The 
SCI  iind  area  is  approximately  37  mi.  (60 
km  I  Ions,  between  Haj^erman  and 
Ar'esia  in  Chaves  and  tiildy  Counties. 

These  areas  were  chosen  for  critical 
hcibitat  designation  because  they 
presently  support  relatively  abundant, 
seif-perpetuatins  populations  of 
Notropis  simus  pecos^nsis  Hoth 
sections  contain  permanent  flow 
sustained  by  substantial  local 
groundwater  seepage,  and  thus  are  not 
dependent  on  irrigation  and  dam  water 
releases  Althouj^h  Nutropis  sinius 
ppcospnsis  is  also  present  outsnie  these 
areas  habitat  there  is  m.tr><mal  ami  it  is 
ttimight  that  only  inside  these  areas  is 
reproduction  occurring  The  are.is 
chosen  for  critical  habitat  designation 
provide  all  the  ecological,  behavioral, 
and  physiological  requirements 
necessary  for  the  survival  of  .W'irupis 
simus  pecospnsis,  and  no  smaller  or 
alternative  area  would  allow  for  the 
species'  long  term  survival  and 
recovery. 

Section  4(bM8|  requires,  for  any 
proDosed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  and  private)  which 
may  adversely  modify  such  haljitat  or 
may  be  affected  bv  such  designation  .Ml 
of  the  water  m  the  Pecos  River  is  legally 
allocated  and  is  used  for  municipal  and 
irngational  uses  Irrigational  uses 
greatly  affect  the  volume  of  the  river, 
with  the  heaviest  demand  from  Apnl  to 
October.  The  volume  of  water  released 
from  storage  areas  vanes  greatly  and,  at 
limes,  can  result  m  little  or  no 
downstream  flow.  Water  is  also 
removed  by  diversion  from  the  main 
ctiannel  and  t^\  ground  and  nver  water 
pumping  (\evv  Mexico  Department  of 
Came  and  F'sn  1MH2I  The  sporadic 
water  supply  is  the  greatest  threat  to 
Notropis  simus  pecosensis  and  its 
habitat.  The  section  of  the  river  between 
'\cme  and  Dexter  has  been  affected 
^•■(Mtly  by  the  lack  of  water:  no  flows 
have  been  recorded  for  lU  percent  of 
each  year  (New  Mexico  Department  of 
Game  and  Fish  19U2).  Other  threats  to 
ttie  critical  habitat  include  water 
pollution  from  municipal  sewage, 
agriculture  areas,  and  fish  toxicants. 

Section  41b  if 21  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 


considered  the  critical  habitat 
liesignation  in  light  of  relevant 
additional  information  obtained  dunng 
the  public  comment  period  and  public 
hearing. 

The  boundaries  of  the  propose*! 
critical  habitat  have  been  adjusted  to 
remove  the  riparian  zone  and  to  relocate 
the  extreme  southern  boundary  of 
critical  habitat  about  75  mi.  (1.25  km  ) 
upstream  to  the  IJ  S.  Highway  H2 
trossinH  These  changes  were  based  on 
new  biological  infomiation  concerning 
the  critical  habitat  and  to  facilitate 
identification  of  the  critical  habitat  area 
'see  Summary  of  Comments  and 
Recommendations). 

I'he  estim.ited  lengths  of  the  proposed 
critical  habitat  have  also  been 
recalculated  using  more  accurate 
measurement  techniques  The 
recalculated  lengths  are  stream  lengths 
that  reflect  tfie  meandenng  character  of 
the  river  and  provide  a  more  exact 
estimate  of  the  actual  stream  miles 
(kilometers)  proposed  as  critical  habitat. 
The  legal  desrnption  of  the  upper 
boundary  of  the  southern  section  of 
cntii  al  habitat  has  also  been  corrected. 
The  Pecos  River  enters  on  the  west 
boundary  of  section  7  in  Chaves  County. 
New  Mexico,  not  on  the  north  boundary' 
as  incorrectly  stated  in  the  proposed 
nile  These  recalculations  and  the 
boimihiry  correctinn  do  not  chanj^e  the 
actual  area  originally  proposed  as 
cntical  habitat 

The  cntical  habitat  designation  in  the 
final  rule  consists  of  about  64  mi  (11)3 
km  I  from  a  point  aho'.it  10  mi   (Ifi  km.) 
south  of  Fort  Sumner  in  De  Baca  Cuiinly 
The  second  section  consists  of  about  Mi 
mi  (60  km.)  from  a  point  near  the  town 
of  Hayerman  in  Chaves  County 
downstream  to  near  the  town  of  Artesia 
in  Eddy  County.  The  areas  fronting  the 
Pecos  River  critical  habitat  consists  of 
about  101  mi  (163  km.)  of  land.  Federal 
14.5  mi  (23.5  km  ),  Stale  8  mi.  (13.0  km.), 
and  private  78.5  (126.5  km  ) 

The  Service  h.is  preptired  an 
economic  analysis  of  this  critical  habitat 
designation.  No  significant  economic  or 
other  impacts  are  expected  from  the 
critical  habitat  designation  fur  the  Pecos 
bluntnose  shiner.  This  conclusion  is 
based  on  current  management  of  gracing 
and  oil  and  gas  leasing  in  the  vicinity  of 
the  proposed  critical  habitat,  the 
absence  of  ongoing  or  planned  SCS  or 
COE  prmects  within  or  in  the  vicinity  of 
critical  habitat   BR  s  current 
management  otjiectives,  water  protects, 
and  oper.itional  procedures  within  or 
near  the  proposed  critical  habitat  area.s; 
F'ederal  Highway  Administration 
(F'HwAI  erosion  control  and  other 
policies  tor  road  and  liruige 


construction;  current  uses  and 
management  of  the  water  in  the  Pecos 
River  basin  by  the  Forest  Service, 
National  Park  Service  (NP8I, 
Environmental  Protection  Agencv  (F'PAI, 
BR.  COE.  uses.  Office  of  Water" 
Research  and  Technology  (OWRT), 
I'ostal  Service,  and  the  Service 
.NMDGF's  management  of  the  BR 
acquisition  area  that  fronts  the  critical 
habitat;  and  the  unquantifiable  benefits 
that  may  result  from  the  designation  In 
addition,  no  State  or  private  activities 
involving  Federal  funds  or  permits  are 
expected  to  affect  or  be  affected  by  the 
proposed  cntical  habitat  designation. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Flndangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
ag.iinst  ci  rtain  practices  Recognition 
thniugh  lilting  encourages  and  results  in 
conservation  actions  by  other  Federal. 
State,  and  pnvate  agencies,  groups,  and 
individuals  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperatitm  with  Stales, 
and  requires  that  recovery  actions  be 
earned  out  for  all  listed  species  Such 
actions  are  initiated  by  the  Service 
following  listing  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  and  harm  are  discussed. 
in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  pnivision 
of  the  Act  are  codified  at  50  CFR  Part 
402  I  see  revision  at  51  PR  19926,  June  3. 
19B61  Section  7|al|2)  reijuires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  leopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  cntical  habitat,  the 
responsitile  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service 

The  water  of  the  Pecos  River  is 
administered  bv  the  States  of  .New 
Mexico  and  Texas  through  the  Pecos 
River  Compact.  However,  the  COF!  and 
the  BR  operate  dams  on  the  river  in 
accordance  with  the  Compact,  and 
regulation  of  the  flow  in  the  river  is 
through  these  dams.  Most  of  the  lands 
along  the  river  are  privately  owned, 


with  small  portions  of  land  under  BL\1 
and  Fish  and  Wildlife  Service 
administration.  In  addition,  other 
activities  along  the  Pecos  River 
involving  Federal  funds  or  permits 
include  administration  of  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permits  by  the  EPA, 
maintenance  of  phreatophytic 
vegetation  clearing  by  the  BR,  road  and 
bridge  construction  and  maintenance  by 
the  FHwA,  grazing  and  mineral  (oil  and 
gas)  leasing  by  BLM,  approval  of  Section 
404  permits  for  oil,  gas,  and  water 
pipelines  by  COE,  and  provision  of 
technical  assistance  by  the  SCS. 
Currently.  Federal  involvement  in  these 
activities  is  apparently  compatible  with 
the  critical  habitat  designation. 
Therefore,  no  economic  or  other  impacts 
are  expected  to  result  from  the  critical 
habitat  designation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.21  and 
17.31  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
expert,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  listed  species.  It  is 
also  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  had  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22, 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  For  threatened  species,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

The  above  discussion  generally 
applies  to  threatened  species  of  fish  and 
wildlife.  However,  the  Secretary  has 
discretion  under  section  4(d)  of  the  Act 
to  issue  such  special  regulations  as  are 
necessary  and  advisable  for  the 
conservation  of  threatened  species.  The 
Pecos  bluntnose  shiner  is  threatened 
primarily  by  habitat  disturbance  or 


alteration,  not  by  intentional,  direct 
taking  of  the  species  or  by 
commercialization.  Given  this  fact  and 
the  fact  that  the  State  regulates  direct 
taking  of  the  species  through  the 
requirement  of  State  collecting  permits, 
the  Service  has  concluded  that  the 
State's  collection  permit  system  is  more 
than  adequate  to  protect  the  species 
from  excessive  taking,  so  long  as  such 
takes  are  limited  to;  Educational 
purposes,  scientific  purposes,  the 
enhancement  of  propagation  or  survival 
of  the  species,  zoological  exhibition,  and 
other  conservation  purposes  consistent 
with  the  Endangered  Species  Act. 
Therefore,  the  special  rule  allows  takes 
to  occur  for  the  above-stated  purposes 
without  the  need  for  a  Federal  permit  if 
a  State  collection  permit  is  obtained  and 
all  other  State  wildlife  conservation 
laws  and  regulations  are  satisfied.  It 
should  be  recognized  that  any  activities 
involving  the  taking  of  this  species  not 
otherwise  enumerated  in  the  special  rule 
are  prohibited.  Without  this  special  rule 
all  of  the  prohibitions  under  50  CFR 
17  31  would  apply.  The  Service  believes 
that  this  special  rule  will  allow  for  more 
efficient  management  of  the  species, 
thereby  facilitating  its  conservation.  For 
these  reasons,  the  Service  has 
concluded  that  this  regulatory  proposal 
is  necessary  and  advisable  for  the 
conservation  of  Notropis  sinus 
pecosensis. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Ejivironmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  will  not 
constitute  a  major  action  under 
Executive  Order  12291  and  certifies  that 
this  designation  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.). 

The  critical  habitat  of  the  Pecos 
bluntnose  shiner  is  administered  by  the 
States  of  New  Mexico  and  Texas. 
Approximately  101  mi.  (163  km.)  of 
Federal  (14.5  mi.— 23.5  km.).  State  (8 
mi. — 13.0  km.),  and  private  (78  mi. — 
126.5  km.)  land  front  the  portions  of  the 


Pecos  River  proposed  as  critical  habitat. 
Currently,  Federal  involvement  in 
activities  along  the  Pecos  River  is 
apparently  compatible  with  the 
designation  of  critical  habitat. 
Therefore,  no  significant  economic 
impacts  are  expected  to  result  from  the 
critical  habitat  designation.  In  addition, 
no  direct  costs,  enforcement  costs,  or 
information  collection  or  recordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  TTiese 
determinations  are  based  on  a 
Determination  of  Effects  of  Rules  that  is 
available  at  the  Region  2  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  500  Gold  Avenue  SW., 
Room  4000.  Albuquerque.  New  Mexico 
87103. 
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Regulations  Promulgation 

PART  17— [AMENDED! 

AccortiiriRly.  Part  17,  Subi;hHpter  B  of 
Chapter  I.  TitlH  .SO  of  the  Code  of  Federal 
RegulHtions.  i9  amended  as  set  forth 
bielcjw: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follow.s; 

Authority:  Prib  L  93-205.  87  S'iit   HH4  P-ih 
1.   94  J.^a  i«)  Sl,<t    Mil    l»iib    1.    4S-H:!2,  M?  Stilt 


3751,  Pub.  L.  9&-15a.  93  .Stat.  IZZS.  Pub.  L  97- 
304,  96  Stat   1411  (lell.SC.  1S31  e!  stH/  |. 

2  Amend  5  17.11(h)  by  adding  the 
foliowinj?,  in  alphabetirsl  order  under 
■  KISHFS."  to  the  List  of  Endangered  and 
Ihreatened  Wildlife: 

§  1 7. 11     Endangervd  and  ttirvatened 

wildlife. 

•         ♦         •  •  * 

|h]  •  •  • 


km.)  to  a  paint  at  the  3<]uth  boundary 
SW  ',♦  Sec.  35;  T5S;  K25E. 


apacMa 

vertebraia 

je^wl  or 
thrMwned 

StakM 

iisu.<; 

CcKTifTKj(>  'ui'ne                          Soentjfic  r^ai^M 

ran../" 

b  S  ^ 
|NM) 

• 

f  4jn» 

• 
T .- 

?** 

'  ")6.»>t 

'  ■  44C) 

;t   .Add  the  following  as  a  special  rule 
to  §  i:'44iri. 

§17.44     Special  rules— fl9he». 
•  *  ■  •  • 

Pn.os  i)iuiitnu.se  shuier.  XutrvpiS 
simus  pecosensis 

(1)  No  person  shall  take  the  spocira. 
evcept  in  acc.oniance  with  applicable 
State  fish  and  wildlife  conservation 
laws  and  remiiations  in  the  foiiowmy 
in.stancea: 

(i)  For  educational  purposes,  scu-ntific 
purposes,  the  enhancement  of 
propai^nfion  or  survival  of  the  .■<pe(  h's, 
zoolo<^ir-al  exhibition,  and  other 
con.servation  pi;rposes  consistent  with 
the  Act;  or, 

(u)  Incident. i!  !o  St.ite  piTnulIcd 
recreational  fishmji  activities,  provided 
that  the  individual  fish  t.iken  is 
immediately  riitnrned  to  it.s  habil.i!. 

(21  Any  violation  of  appiicaiiie  Slot- 
fish  and  wildlife  con8«rva!iori  l.iws  or 
rcmilations  with  respect  lo  taking  ot  tins 
spe(.it'S  will  also  be  a  violation  of  the 
F.nd. inhered  Species  Act. 

(:t|  No  person  shall  possess,  sell, 
deliver,  carry,  transport,  ship,  import,  or 


export,  by  any  means  whatsoever  any 
siH  h  species  taken  in  violation  of  these 
resulationa  or  in  violation  of  applicable 
St.ite  fish  and  wildlife  conservation 
l.iws  or  reKulations. 

(4)  It  is  unlawful  for  any  per'itm  to 
attempt  to  commit,  solicit  another  to 
cummit,  or  cause  to  be  committed,  any 
offense  defined  m  parHgrnphs  [IJ 
thrniij.;h  ('t)  abo\'e 
■  •  ■  •  • 

4.  Amend  §  17, 95(e)  by  addinfi  critical 
habitat  of  the  Pecos  bluntnose  shiner  in 
the  same  sequence  as  the  species 
appears  in  the  list  at  §  1"  11  as  follows: 

§  1 7.95     Crittc«i  twbltal— fish  and  vvildiife. 
(e)  *  *  * 

*  •  »  ■  • 

Pecos  bluntnose  shiner  W'otropis 
sinjijs  pf?rosi°n.<;;.s-|, 

1    New  Miivico   I)e  liac  .t  .i:ui  C^iaves 
(^lunturs.  I'ecus  River  frrjm  point  at  the 
nor'h  boundary  of  .\H  '-♦  Sec.  2;  Tl.N, 
K2BH  (approximately  10  mi.  (16  km  ) 

sou'h  of  Fr-r'  S'lmnpr?  rx'rnding 
di'U;.s!:.',,:i,  ,i;  ;  :.;\,;:;  iU  ,;,  lA  mi.  (103 


2  .New  .Mexico,  Chaves  and  Hddy 
Counties.  Pecos  River  from  the  west 
boundary  NW  ''«  Sec.  7;  T14S;  R2"F:. 
extending  downstream  approximately 
37  mi,  (fK)  km.)  to  the  .\W  '■«  Se(..  IH; 
Tl-S,  K2-'h:  |to  the  U,S.  hi«hwav  82 
bridge  near  Artesia). 


Constituent  elements  include  clean, 
permanent  water;  a  main  river  channel 
habitat  with  sandy  substrate;  and  a  low 
velocity  flow. 

Dated:  November  28,  1986. 
r   Daniel  Smith, 

Ar  t!rii>  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|I'R  Dnr,  87-  :i5n7  Filed  2-l'Mi~  8  45  am) 
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50CFR  Part  33 

Refuge-Specific  Fistiing  Regulations 

agency:  Fish  and  Wildlife  Service. 

'::;enor. 

ACTION:  Final  rule, 

SUMMARY:  The  Fish  and  Wildlife  Ser\'ice 

(Service)  is  amending  certain 
I'yulations  in  50  CFR  Part  33  that 
pertain  to  fishins  on  imiividual  national 
wildlife  refuges  [,\\VR).  Refuge  fi.shing 
programs  are  reviewed  annually  to 
determine  whether  the  regulations 
governing  fishing  on  individual  refuges 
siiould  be  modified.  Changing 
!  nv  ironmental  conditions.  State  and 
Federal  regulations  and  other  factors 
affecting  fish  populations  and  habitats 
may  warrant  such  amendments.  The 
modifications  will  ensure  the  continued 
(  onipatibility  of  fishing  with  the 


purposes  for  which  the  individual 
refuges  involved  were  established  and. 
to  the  extent  practicable,  make  refuge 
fishing  programs  consistent  with  State 
regulations. 

EFFECTIVE  DATE:  March  23. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  A.  Marx,  Division  of  Refuges. 
Fish  and  Wildlife  Service,  18th  and  C 
Streets,  NW.,  Washi^gton,  DC  20240; 
Telephone  202-343-3922. 
SUPPLEMENTARY  INFORMATION:  50  CFR 
Part  33  contains  the  provisions  that 
govern  fishing  on  NWRs.  Fishing  is 
regulated  on  refuges  lo  (1)  ensure 
compatibility  with  refuge  purposes,  (2) 
properly  manage  the  fishery  resource 
and  (3)  protect  other  refuge  values.  On 
many  refuges,  the  Service  policy  of 
adopting  State  fishing  regulations  is  an 
adequate  way  of  meeting  these 
objectives.  On  other  refuges  it  is 
necessary  to  supplement  State 
regulations  with  refuge-specific  fishing 
regulations  which  will  ensure  that  the 
Service  meets  its  management 
responsibilities,  as  outlined  under  the 
section  entitled  "Conformance  with 
Statutory  and  Regulatory  Authorities." 
Rpfuge-specific  fishing  regulations  are 
issued  only  after  the  final  publication  of 
the  opening  of  a  wildli.fe  refuge  to 
fi.shing.  These  regulations  may  list  the 
seasons,  methods  of  taking  fish, 
descriptions  of  open  areas  and  other 
provisions.  The  Service  previously 
issued  refuge-specific  fishing  regulations 
in  .50  CFR  Part  33. 

This  final  rule  is  amending  and 
supplementing  certain  refuge-specific 
regulations  in  50  CFR  Part  33,  §§  33.5 
through  33.55,  which  pertain  to  fishing 
on  individual  refuges  in  their  respective 
alphabetically  listed  States. 

This  rulemaking  is  also  updating 
§  33  2.  Office  of  Management  and 
Budget  information  collection  approval 
numbers  which  have  become  obsolete. 

The  policy  of  the  Department  of  the 
Interior  (Department)  is.  v\henever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly,  the 
October  31  proposed  rule  had  a  30-day 
comment  period.  No  public  comments 
were  rereived.  Therefore,  the  proposed 
refuge-specific  fishing  regulations  will 
be  published,  with  minor  technical 
correctu)ns,  as  final  in  this  rulemaking. 

Conformance  With  Statutory  Authorities 

The  National  Wildlife  Refuge  Syste.m 
Administration  Act  of  1966.  as  amended 
(16  L'.S  C,  668ddj.  and  the  Refuge 
Recreation  Act  of  1962  [16  U.S.C.  460k) 
govern  the  administration  and  the  public 
use  of  NWRs.  Specifically.  Section 
4!d)fl)!A)  of  the  Refuge  System 


Administration  Act  authorizes  the 

Secretary  of  the  Interior  (Secretary) 
under  such  regulations  as  he  may 
prescribe,  to  permit  the  use  of  any  area 
Within  the  System  for  any  purpose, 
including  but  not  limited  to  hunting, 
fishing  public  recreation  and 
accommodations  and  access  when  he 
determ.inps  that  such  uses  are 
compatible  with  the  major  purposes  for 
w  hich  such  areas  were  established. 

The  Refuge  Recreation  Act  authorizes 
the  Secretary  to  administer  the  refuge 
areas  withm  the  National  W'lldlife 
Refuge  System  for  public  .'■ecreation  as 
an  appropriate  incidental  or  secondary 
use  only  to  the  extent  that  it  is 
practicable  and  not  inconsistent  with 
the  primary  objectives  for  which  the 
area  v\as  established.  The  Refuge 
Recreation  Ad  also  authorizes  the 
Secretary  to  issue  regulations  to  carry 
out  the  purposes  of  the  Act. 

F^ishing  plans  are  developed  for  each 
f.shmg  program  on  a  refuge  prior  to  the 
opening  of  the  refuge  to  fishing  In  some 
cases  refuge-specific  fishing  regulations 
are  included  as  a  part  of  the  fishing 
plans  to  ensure  the  compatibility  of  the 
fishing  programs  v\'iih  the  purposes  for 


.•hi(-h  • 


he  refuge  was  established. 


wnu 

Compliance  with  the  Refuge 
Administration  and  Refuge  Recreation 
Acts  is  ensured  when  the  fishing  plans 
are  developed  and  the  determinations 
required  bv  these  Acts  are  made  prior  to 
the  addition  of  the  refuge  to  the  list  of 
areas  open  to  fishing  in  50  CFR. 
Continued  compliance  is  ensured  by 
annual  review  of  fishing  programs  and 
regulations.  It  has  been  determined  that. 
with  respect  to  each  of  the  refuges  listed 
in  these  regulations,  fishing  is 
compatible  with  the  purposes  for  which 
those  refuges  were  established,  and  is 
an  appropriate  incidental  or  secondary 
use. 

Economic  Effect 

Execuuve  Order  12291.  "Federal 
Resulation."  of  februa-y  17. 1981, 
requires  the  preparation  of  regulatory 
impact  analyses  for  major  rules.  A  major 
rule  IS  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  cost  of  prices 
for  consumers,  individual  industries, 
government  agencies  or  geographic 
regions:  or  significant  adverse  effects  on 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  The  Regulatory 
Flexibility  Act  of  1980  (5  US.C.  601  et 
seq.)  further  requires  the  preparation  of 
flexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
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small  hiisuifssfs,  ori^Hni/iitmns  di 
Uiivfriiiiifnlal  iiirisiiictions 

These  amendments  It)  the  ((idifieii 
refuge-specific  fi.shing  remildtmns  will 
make  relatively  minor  adiustmeiits  tn 
existing  fishing  programs.  The 
regulations  are  nut  expected  tu  h.ive  any 
v;ri)ss  ecimDnuc  effect  and  will  nut  cause 
an  inc'tMse  in  costs  or  prices  for 
(onsiirners,  individual  industries, 
Federal.  State  or  local  governments, 
agencies  or  geographic  regions  The 
benefits  accruing  to  the  public  are 
.'xjii'c  ted  to  exceed  the  costs  of 
.idii;  r.is'iTini,;  tfus  rule   Accordingly,  the 
Uepartn;"nt  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
nieaning  of  Executive  Order  12291  and 
wil!  not  have  a  significant  economic 
effect  on  a  substantial  numfier  of  small 
entities  within  the  me.ining  of  the 
Ki'i;ii!.i!orv  Klexibility  Act. 

Paperwork  Reduction  Act 

Ihe  ServN  e  h,is  received  approval 
from  the  { )ffu;e  of  Management  and 
H!j(ii!et  iOMFM  for  the  information 
I  oliei  tion  re<iuireinenls  ot  these 
r.kjuLitions  pursuant  to  the  Paperwork 
Keiluction  Act  (44  I'  S  C    i^.ni  >•!  seg.]. 
These  requirements  ,,!>■  }  nsi  r'ly 
approved  by  C1MH  as  cited  below: 


Type  o<  mtormatnr  collection 


EcononiK  and  pubkc  use  permits  . 


OMe 

approval 
No 


t0t&-00t4 


I  hese  regulations  impose  no  new 
reporting  or  recordkeeping  requirements 
that  must  be  cleared  by  OMB. 

F.nvironnienlal  (Considerations 

(  onifihance  with  section  1()2(2)(C)  of 
ttie  .National  Environmental  Policy  Act 
l.\F.PA|  of  \m9  (42  use.  4.332(2)(C)) 
,11!,!  !t;e  Kndangered  Species  Act  of  1973 
(  ;i>  r  S  ( ;    15,n-t.S4:l)  is  ensured  when 
[i.-iliing  pi. ins  <ire  drv  i^njx'ii   nui  the 
det.'rnim.itions  reijuired  by  these  A'  !s 
are  niaiie  prior  to  the  addition  of  ref  ifi  s 
to  the  list  of  areas  open  to  sport  fisdmg 
in  ,')()  V.VK  Refuge-specific  fishing 
rey'ilatnuis  are  sub|er,t  to  a  categorn  al 
e\(  lusion  from  the  ,\'EP.A  process  if  they 
do  not  significantly  alter  the  existing  use 
ol  ,(  .WVR.  The  changes  in  this 
rulemaking  will  not  significantly  alter 
the  existing  uses  of  the  refuges  involved 

Informalion  regarding  the  conditions 
that  apply  to  individuai  refuge  fishing 
programs,  any  reslrictums  related  to 
public  use  on  the  refuge  ami  a  map  of 
the  refuge  are  available  at  refuge 
headquarters   This  information  can  also 
fie  ofitamed  from  the  Kei,;:'  inal  ( )ff:i;es  of 
the  Service  at  the  addresses  listed 
below 


Region  1 — California,  flawaii.  Idaho. 
Nevada.  Oregon  and  Washington 

Assistant  Regional  Director — Refuges 
and  Wildlife.  I!  S.  Fish  and  Wildlife 
Service.  Lloyd  .S(X)  Huilding.  Suite  imZ, 
.5()()  Multnomah  Street,  Portland.  C^regim 
97232;  Telephone  (503)  231-^214. 

Region  2 — Arizona.  New  Mexico, 
Okl.dioni.i  and  Texas 

Assist, (III  Regumal  Director — Refuges 
and  Wiidlif.',  r,S,  Fish  and  Wildlife 
Service,  Box  13()6.  Altiuquerque,  New 
Mexico  87103;  Telephone  (505)  7Wi-2.124. 

Region  3 — Illinois.  Indiana,  Iowa, 
Michig.in.  Minnesota.  Missouri.  Oliio 
and  Wisconsin 

Assist, int  Region, d  Direi  tor  — Refuges 
and  Wildlife.  U.S.  Fish  and  WiKiiife 
Service,  Federal  Buildiny  For!  Snelling, 
Twin  Cities.  Minnesota  5.'illl. 
lelephone  (612!  725-3507. 

Region  4 — A!,ib<im,i,  Ark.msas, 
Florida,  Georgia,  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South 
Carolina.  Puerto  Rico.  Tennessee  ;ind 
tiie  Virgin  Isl.inds 

Assistant  Region.il  Director—  Refuges 
ami  Wildlife,  r,S  Fish  and  Wildlife 
Servir-.e.  Richarii  B   Russell  Federal 
Building.  75  Spring  Street  SW..  Atlanta. 
Georgia  30303;  Telephone  (404)  221- 
3538. 

Regions — Connecticut  Del.iware. 
District  of  Columbia.  M.iine.  M.iryl.ind. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island.  Vermont,  V'lrgmui  and  West 
Virginia 

Assistant  Region.il  Direi  tor— Refuges 
and  Wildlife.  U.S.  Fish  and  W  ildlife 
Service,  One  Clateway  Center.  Suite  7(X), 
Newton  Corner.  Massachusetts  02158. 
Telephone  (617)  965-9222. 

Region  6 — Coloraiio,  Kansas, 
Montana,  Nebr.iska.  North  Dakota, 
South  Dakota,  I't.ih  and  Wyoming: 

Assistant  Regional  Direi  tor— Refuges 
and  Wildlife,  i:  S   Fish  ,ind  Wildlife 
Service,  Box  25486,  Denver  Feder.d 
Center,  Denver,  (Colorado  80255. 
Telephime  (:«13)  a.'lfV-ltViH, 

Region  7 — Al.iska 

Assist.int  Regional  Director — Refuges 
and  Wildlife,  US  Fish  and  Wildlife 
Service.  1011  K    ludor  Rd  .  Anchorage. 
Ai.iska  W50.i.  Telephone  (^»07)  786-3542. 

\,i[i(  V  A   .Marx.  Division  of  Refuges, 
Fish  and  Wildlife  Service.  Washington, 
D(C.  IK  primary  author  of  this  final 
rulem.iking  document 

List  of  Subjects  in  50  CFR  Part  33 

Fishing.  National  Wildlife  Refuge 
System.  Wildlife  refuges 

PART  33— (AMENDED) 

Accordingly  Part  33  of  Chapter  I  of 
Title  50  of  the  Code  of  Federal 


Regulations  is  ameniled  as  set  forth 

below 

1   The  authority  citation  for  Part  33  is 
revised  to  read  as  follows: 

.Authority  ,5  i:  SC:  :wn,l()l'S(:  4i«)k,  664. 

2,  Section  33.2(e)  is  amended  bv 
changing  the  number  '33.54    to   ■33.55." 

3.  Section  33  2  is  amended  by  revising 
the  table  to  read  as  follows: 

§  33.2    General  regulations  and  Intormatlon 
collection  requirements. 


Type  ol  ntormauon  collection 


Economc  and  pubkc  uaa  panm 


OMB 

approval 

No 


1018-0014 


§33  3     I  Amended  1 

4.  Se(  tion  3. i. 3(e)  is  amended  by 
changing  the  number  "33.54"  to  "33.55." 

§33  4     (Amended  I 

5   Section  33.4  is  amended  by 
ch.inging  the  number  ■■33,54  "  to  "33.55" 
in  the  introductory  text. 

6.  Section  33.5  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§33  5     Alabama. 

•  •  •  ■  * 

Ml  l\  .'r(  ,',T  .Wi'.ionul  Wildlife  Refuge. 
1  i   ':,'.>;  is  permitted  on  designated  areas 
of  the  refuge  suli|ecl  to  the  following 
conditions: 

[  1 !  H.oik  fishing  is  not  permitted 
aiKMiui  th.e  stioreline  of  the  refuge 
headquarters. 

(2)  A)l  other  refuge  waters  are  open  to 
fishing  year  round  unless  otherwise 
posted 

7.  Secticm  33  8  is  amended  by  adding 
paragraphs  (a)  (4)  and  (5)  to  read  as 
follows- 

§  33.8     Arkansas. 

(a)  //,■>,'  I.ukr  Notional  Wildlife  Refuge. 

14!  Boats  may  be  launched  on'.v  in 
designated  areas. 

(SI  ATVs  ami  airbo,its  are  prohibited 

•  •  •  •  • 

a  Section  33  9  is  amended  by  rev  ising 
p,ir,igr,i[ih  (g)  as  follows 

§  33  9     California. 

.  •  •  •  • 

I'l)  MiiiJoc  .Xatinnal  WUdli^r  Rchige. 
Fishing  IS  permitted  only  on  Dorris 
Reservoir  suliject  to  the  following 
conditions: 

(1)  Fishing  is  not  permitted  during  the 
migratory  waterfowl  hunting  season. 
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(2)  Fi,shing  IS  permitted  during  daylight 
hours  only, 

•  •  •  •  • 

9.  Section  33.12  is  added  to  read  as 
follows: 

§33.12     Celaware. 

(h)  Prime  Hook  National  Wildlife 
Re^iigp  Fishing  and  crabbing  are 
permitted  on  designated  areas  of  the 
refuge  subject  to  the  following 
conditions: 

(1)  Boats  used  on  Fleetwood  or  Turkic 
ponds  must  be  propelled  manually  or  by 
electric  motors. 

(2)  Those  portions  of  Fleetwood  and 
Turkle  ponds  having  wood  duck  nesting 
boxes  are  closed  to  public  entry  fro.m 
M.c'ch  1  througli  June  30. 

[JJ  Boats  niaj  be  launched  from 
designated  access  points  or  public 
roads. 

(4)  Bank  fishing  and  crabbing  is 
permitted  only  at  designated  access 
points  and  public  right-of-ways 

10.  Section  33.13  is  amended  by 
revising  paragraphs  (fj  and  (h)(2J:  and 
adding  (h)  (4)  and  (5)  to  read  as  follows 

§33.13     Florida. 

«  •  *  «  * 

(f)  Lower  Suwannee  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions: 

(1)  Bank  fishing  is  permitted  in  interior 
refuge  creeks,  borrow  pits  and  canals 
from  March  15  to  September  30  during 
dayiight  hours  only. 

(2)  Fishing  from  a  boat  is  perniitted  in 
all  navigable  tidal  and  freshwater 
creeks  year-round. 

•  •  •  * 

(h)  Merrill  Island  National  Wildlife 
Refuge.  '   *  * 

(2)  The  daily  limit  is  20  fish  for  the 
Kennedy  Athletic  Recreational  Site 
(K.A.R.S.)  Manna  in  the  Banana  River, 
the  Eddy  Creek  '■trout  hole  '  in  Mosquito 
Lagoon  and  the  Patiilo  Creek  in  the 
Indian  River  during  the  period  from 
November  15  through  .March  31. 

•  *  ♦  *  * 

(4)  Vehicle  access  north  and  south  of 
Haulover  Canal  is  limited  to  designated 
and/or  posted  access  points  and  launch 
areas. 

(5)  Boat  launching  or  mooring 
between  sunset  and  sunrise  is  permitted 
only  at  Beacon  42  Fish  Camp  and  Bairs 
Cove 

•  •  •  •  « 

11.  Section  33.14  is  amended  by 
redesignating  paragraphs  (a)  through  (h) 
as  (b)  through  (i);  adding  new  paragraph 
(a):  and  revising  paragraph  (g)(1)  to  read 
as  follows: 


§33.14     Georgia. 

(a)  Banks  Lake  Sa;iona!  Wildlife 
Ri'fuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  conditions 

(1)  Fishing  is  permitted  year-round 
during  daylight  hcur.s 

(2)  Night  fishing  is  permitted  fiom 
March  1  through  October  31. 

(3)  Only  the  use  of  pole  and  line  or  rod 
and  reel  is  permitted. 

4  *  *  *  * 

(g)  Savannah  National  Wildlife 
Rr'uge.  *    '   • 

(1)  Fishing  is  permitted  on  refuge 
impoundments  from  March  15  through 
October  25. 

•  •  »  •  * 

12.  Section  33,17  is  amended  by 
revising  paragraphs  (b)  (1)  through  (3)  to 
read  as  follows: 

§  33.17    Illinois. 

•  *  *  *  • 

lb)  Crab  Orchard  National  Wildlife 
Refuge.  '  '  ' 

(1)  Crab  Orchard  Lake— West  of  Wolf 
Creek  Road — fishing  from  boats  is 
permitted  all  year.  Trotlines/jugs  must 
be  removed  from  sunrise  until  sunset, 
from  Memorial  Day  through  Labor  Day; 
east  of  Wolf  Creek  Road — fishing  from 
boats  is  permitted  March  15  through 
September  30.  Fishing  from  the  bank  is 
permitted  all  year  only  at  the  Wolf 
Creek  and  Route  148  causewavs;  on  the 
entire  lake — trotlines/jugs  must  be 
checked  daily  and  must  be  removed  on 
the  last  day  they  are  used.  It  is  illegal  to 
use  stakes  to  anchor  any  trotlines;  they 
must  be  anchored  only  with  portable 
weights  and  must  he  removed  on  the 
last  day  they  are  used.  .•\1! 
noncommercial  fishing  methods  are 
permittiid.  except  underwater  apparatus 
is  prohibited, 

(2)  A^l.  Bluegill,  Blue  Heron, 
Manngers,  Honkers  and  Visitors  Ponds. 
Fishing  is  permitted  onlv'  from  sunrise  to 
sunset  March  15  through  September  30. 
No  boats  or  Hotulion  devices  are 
allowed. 

(3)  Little  Grassy  and  Devils  Kitchen 
L.ikes.  Fishing  is  permitted  all  year  from 
a  boat  or  the  bank.  Trotlines/jugs  arc 
prohibited.  Use  of  boat  motors  of  more 
than  10  horsepower  is  prohibited. 

•  •  *  *  « 

13.  Section  33.22  is  amended  by 
revising  paragraphs  (b)(2).  (e)(2),  (f)(1) 
through  (0(5);  and  adding  paragraphs 
(b)(6).  and  (0(6)  through  (0(9)  to  read  as 
follows: 

§  33.22     Louisiana. 

(b)  Catahoula  National  Wildlife 
Refuge.  '  '  ' 


[2]  Fishing  is  permitted  in  the  Duck 
Lake  impoundment  and  discharge 
waters  from  March  1  through  October  31 
during  daylight  hours  only. 

«  *  *  *  • 

(6)  Boats  may  not  be  left  on  the  refuge 
overnight. 

*  •         *         •         • 

(el  Lacaseine  National  Wildlife 
Refuge.  '  '  ' 

(2)  Fishing  is  pe.Tnitted  from  one  hour 
before  sunrise  until  one  hour  after 
sunset  during  the  period  of  Miirch  1 
through  October  15. 

•  «         *         •         * 

(0  Sabine  National  Wildlife 
Refuge.  •  '  ' 

(1)  Fishing,  crabbing,  crayFishing  and 
shrimping  are  permitted  from  one  hour 
before  sunrise  to  one  hour  after  sunset. 

(2)  Fishing,  crabbing,  crayfishing  and 
shrimping  are  permitted  from  the  State 
Highway  27  Canal  Road  and  Weir  sites 
year-round. 

(3)  Fishing,  crabbing,  crayfishing  and 
shrimping  are  permitted  year-round  on 
the  East  Cove  Unit  except  during  the 
State  duck  hunting  season. 

(4)  All  other  refuge  waters  are  open  to 
fishing,  crabbing,  crayfishing  and 
shrimping  from  March  1  through 
October  15  only. 

(5)  Boats  with  25  horfepower  o:  lest 
are  permitted  in  refuge  irrpnundments. 
The  use  of  boat  motors  is  prohibited  in 
open  marsh  or  marsh  ponds.  Boat  access 
to  refuge  marshes,  ponds  and 
impoundments  is  restncted  to 
designated  routes. 

(6)  Shrimp  may  be  taken  by  cast  nets 
only;  crabs  and  crayfish  may  be  taken 
by  hand  lines  and/or  nng  nets  of  30 
inches  in  diameter  or  less. 

(7)  Daily  shrimp  (heads  on)  take  and/ 
or  possession  limit  is  25  pounds  or  24 
quarts  per  vehicle  during  the  State 
inside  water  shrimp  season;  and  10 
pounds  take  and/or  possession  limit  per 
vehicle  during  the  rest  of  the  year. 

(8)  Daily  crab  and/or  craj-fish  take 
and/or  possession  limit  is  100  pounds  or 
96  quarts  per  vehicle 

(9)  The  use  or  possession  of 
commercial  fishing  equipment  as 
prescribed  by  State  law  is  prohibited  on 
the  refuge,  except  during  the  open  inside 
water  shrimp  season  and  within  legal 
hours.  Commercial  shrimpers  may  use 
the  parking  area  and  ramps  at  Hog 
Island  Gulley,  Headquarters  and  West 
Cove  as  access  points  directly  to  and 
from  Calcasieu  Lake  and  be  in 
possession  of  commercial  fishing 
equipment  and/or  catches. 

***** 

14.  Section  33.23  is  amended  by 
adding  paragraph  (b)  to  read  as  follrws: 
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§  33.23     Maine. 

•  •  •  •  • 

(h)  I'ond  hUind  Salhuial  Wildlife 
Rt'fu^t'  Fi.shins  is  permitted  on 
liesignated  areas  of  the  refuKe  subiect  to 
the  following  condituin:  FiKhinj^  is 
pcrniitted  from  August  Iti  through  the 
ia.st  d.iy  of  Febru.iry 

15.  Section  33.25  would  tie  amended 
by  redesigriHting  paragraph  (c)  as  (d) 
and  adding  a  new  para«raph  (r)  to  read 
as  follows 

§  33.25     Massactiusetts. 
•  •  •  •  • 

(c)  SuiUiK  kft  XatiiJitu!  Wildlife 
Refuge  Fishing  is  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  coniiitioiiH 

(1)  Fishing  IS  perniittril  on  the  ocean 
bea(.h  only 

(21  A  permit  is  required  for  the  use  of 
over-the  sand  surf  fishing;  vehicles. 

It)  Section  33.32  is  amended  by 

revising  paragraphs  (a)(:)]  ami  (\A\Z]  to 
read  iis  follows 

§33.32     Nevada 

(a)  Pahranagat  National  Wildlife 
Refuge.   *   •   * 

(3)  The  use  of  boats,  rubber  rafts  or 
other  floating  devices  is  not  perniilted 
on  North  M<irsh. 

(h)  /;.;/;;  IaiIm'  National  Wildlife 
Refuge.    •    '    ' 

(2)  Only  dike  fishu'.g  is  permitted  in 
the  areas  north  of  Brown  Dike  and  east 
of  the  Collection  Hitch  with  the 
e.xception  that  fishing  li\  vvading  and 
from  personal  flotation  drvii  is  is 
permitted  in  Unit  21  and  [jos  Mons  of  Unit 
10 

•  •  •  •  « 

17.  Section  33.34  is  amended  !.y 
revising  paragraph  (a)(:!!  to  read  as 
follows 

§  33  34     Ne¥*  Jersey 

(aj  HJwin  B  Forsythe  National 

Wikihte  Refuge.    '    '    ' 

(:i|  South  [)ike  anglers  may  p. ok  at  th(! 
heailqu.irters  and  South  Tower  parking 
areas  only 

Irt.  Section  3.'). 37  is  amended  iiy 
revising  paragraph  (b)l4)  to  read  as 
follows 


S  33.37    North  Carolina. 
«  .  .  •  • 

(b)  MatlaiiiiJ.'ikeet  Natuuuil  Wildlife 

Refuge.    •    '    ' 

(4)  All  fish  lines  and  crabbing 
equipment  must  be  attended 
*  *  •  *  • 

19   Section  33  3*J  is  added  to  read  as 

follows 

§  33.39     Ohio. 

(a)  Cedar  Point  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  the  refuge  sub|ect  to 
the  following  conditions: 

(1)  Fishing  IS  allowed  from  June  1 
through  August  31  during  daylight  hours 

only 

(2)  Boats  or  flol  itiori  di'V\i  es  aie  not 

permitted. 

(b)  Ottawa  National  Wildlife  R,-fuge. 
Fishing  is  permitted  on  designated  areas 
of  the  refuge  subject  to  the  following 
conditions 

(1)  Fishing  IS  allowed  from  lune  1 
through  August  31  during  liaylight  hours 
only. 

(2)  Boats  or  flotation  devu.rs  are  not 
pi'rmitted. 

(3)  Fishing  IS  restricted  to  persons  16 
years  or  younger  or  05  years  or  older. 

20.  Section  33  41  is  amentied  liy 
revising  paragraph  (el(2j  to  read  as 
follows 

§  33.41     Oregon. 

*  •  *  *  * 

(e)  Malheur  National  Wildlife 
Refuge.  *  *  • 

(2)  Boats  are  not  permitted,  except 
nonmotonz(!d  boats  and  boats  with 
electric  motors  are  permitted  on  Krumbo 
Ri'serv  oir 

21.  Section  33.44  is  amended  by 
revising  paragraph  |b)(2)  to  read  as 
follows: 

§  33  44     South  Carolina. 

•  •  •  •  * 

(b)  Carolina  Sandhills  National 
Wildlife  Refu^f     '   •   • 

(2)  Fishing  is  permitted  from  one  half 
hour  tiefore  sunrise  to  one-half  hour 
after  sunset 

22   Section  33  46  is  amended  by 
adding  p.iragraph  (aj(6)  to  read  as 

fnlloWS 


§  33.46    Tennessee. 

(a)  Cro.ss  Creeks  National  Wildlife 
Refuge.    •    '    ' 

(6)  North  Cross  Creek.  Lee  Creek  and 
Commissary  Creek  areas  and  boat 
ramps  to  these  areas  are  closed  to 
fishing  during  the  refuge  waterfowl  hunt. 
•         •         *         •         • 

23.  Section  33.51  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2).  and 
(b)  (1)  and  |2)  to  n'ad  as  follows. 

§  33.51     Washington. 

(a)  Columbia  National  Wildlife 
Refuge.    '    '    ' 

(1)  Only  nonmotorized  boats  are 
permitted  on  the  chain  of  lakes 
extending  from  Soda  Lake  through 
Upper  Hampton  and  on  Crab  Creek  and 
its  impoundments  below  Marsh  Unit  I. 

(2)  Motorized  boats  are  permitted  on 
all  other  refuge  waters  open  to  fishing 
except  in  Marsh  Unit  I. 

(b)  \fcNary  National  Wildlife 
Refuge.    •    •    ' 

(1)  Fishing  18  permitted  on  the 
llanford  Islands  and  Strawberry  Island 
Divisions  from  July  1  through  September 
30, 

(2)  Fishing  IS  permitted  on  the  NcNary 
Division  from  .March  1  through 
September  30 

«         •         *         •         • 

24   A  new  §33.55  is  added  to  read  as 
follows: 
§  33.55     Pacific  Islands  TerrMory. 

(a)  Johnston  Atoll  National  Wildlife 
Refuge.  Fishing,  lobstenng  and  shell  and 
coral  collecting  are  permitted  on 
designated  areas  of  the  refuge  subject  to 
the  following  coniiilions: 

(1)  Lobsters  of  one  pound  or  more  may 
be  taken  from  the  Lagoon  area  from 
Septemlier  1  through  May  31.  but  not  by 
spearing;  no  female  lobsters  bearing 
eggs  may  be  taken  at  any  time 

|2)  The  use  of  nets,  except  throw-nets 
of  one  and  one-half  inches  diagonal 
measure  minimum,  is  prohibited  in  the 
lagoon. 

D.itcd   lanu-iry  21.  m87, 
Daniel  Smith, 

A.tsistant  Srirctan  fur  /-'/iA  and  Wildlife  and 
Parks. 
|FR  Doc  8:'"3415  Filed  2-19-87,  8.45  dm) 
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This   section   of  the   FEDERAL   REGISTER 
contains    notices   to   trie   public   of   tt^ie 
proposed  issuance  ot  rules  and 
'oguiations     The   purpose   of    these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   ot   the   final 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  982  and  999 

Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington,  Filbert  Imports; 
Withdrawal  of  Proposed  Amendment 
of  Grade  Requirements  for  Domestic 
and  Imported  Shelled  Filberts 

agency:  Agricultural  .Marketing  Service, 

I  SUA. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  withdraws  a 
proposed  rule  to  amend  the  grade 
(quality)  requirements  under  Marketing 
Order  No.  982  for  ship.ments  of  shelled 
filberts  grown  in  Oregon  and 
Washington,  by  reducing  from  2.0 
percent  to  1.0  percent  the  tolerance  for 
mold,  rancidity,  decay,  or  insect  injury. 
This  document  also  withdraws  a 
proposal  to  make  the  same  changes  in 
the  grade  requiremens  for  imported 
shelled  filberts  under  §  999.400.  After 
review  of  the  comments  received  on  the 
proposals,  it  has  been  determined  that 
there  is  insufficient  evidence  to  support 
a  reduction  in  the  tolerance. 
EFFECTIVE  DATE;  February  20, 19B7, 
FOB  FURTHER  INFORMATION  CONTACT: 
Riin.cd  L.  Cioffi.  Chief.  .Marketing  Order 
.Administration  Branch,  Fruit  and 
Vegetable  Division.  A.MS,  USDA, 
Washington,  DC,  20250,  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  On 
.M.irch  in,  19H6.  notice  was  published  \n 
the  Federal  Register  (51  FR  8201)  to 
amend  Subpart — Grade  and  Size 
Regulation  (7  CFR  982.101).  by  amending 
§  982  101.  Exhibit  A.  This  subpart  is 
issued  under  the  marketing  agreement, 
M  amended,  and  Order  .No.  982,  as 
amended  (7  CFR  982,  51  FR  29545), 
regulating  the  handling  of  filberts  gnnvn 
in  Oregon  and  Washington.  The 
marketing  agreement  and  order  arc 
collectively  referred  to  in  this  document 
as  the  "order".  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act". 

For  domestically  produced  filberts, 
the  March  10,  1986,  notice  contained  a 
proposal  based  on  a  recommendation 
submitted  by  the  Filbert/Hazelnut 
.Marketing  Board  to  amend  the  grade 
(quality)  requirements  for  shelled 
filberts  by  reducing  the  cumulative 
tolerance  from  2.0  percent  to  1.5  percent 
for  four  defects — mold,  rancidity,  decay, 
or  insect  injury,  with  no  more  that  1.0 
percent,  cumulatively,  for  mold, 
rancidity,  or  insect  injury  (as  is  currently 
provided).  The  proposed  rule  further 
specified  that  the  1.5  percent  tolerance 
would  be  reduced  to  1.0  percent  after  a 
period  of  one  year. 

Notice  was  also  given  in  the  sariie 
document  of  a  proposal  to  amend  the 
grade  requirements  for  imported  shelled 
filberts  in  §  999.400  (Exhibit  A)  by 
making  the  same  changes  as  proposed 
for  domestic  filberts.  That  section  is 
issued  pursuant  to  section  8e  (7  U.S.C, 
608e-l)  ai  the  .'Kct,  Section  8e  provides, 
in  part,  that  whenever  a  marketing  order 
issued  by  the  Secretary  of  Agriculture, 
pursuant  to  the  Act  contains  any  term.s 
and  conditions  regulating  the  grade, 
size,  quality,  or  maturity  of  filberts 
produced  in  the  United  States,  the 
importation  of  filberts  into  the  United 
States  be  prohibited  unless  the 
commodity  with  the  grade,  size,  quality, 
and  maturity  provisions  of  the  order  or 
comparable  restrictions  promulgated 
under  section  8e. 

The  notice  of  proposed  rulemaking 
also  solicited  comments  with  respect  to 
any  other  possible  quality  standard  for 
domestic  and  imported  filberts. 

The  Department  received  a  request 
filed  on  behalf  of  the  Association  of 
Food  Industries,  Inc.  to  extend  the 
comment  periods  provided  in  the  notice 
to  allow  more  time  for  interested  parties 
to  analyze  the  proposal  and  submit 
written  comments  thereon. 
Subsequently,  the  Apnl  8,  1986,  Federal 
Register  (51  FR  11932),  announced  that 
the  comment  period  had  been  extended 
by  60  days  to  June  9,  1986,  to  ensure  that 
all  such  parties  were  provided  adequate 
time  to  submit  written  comments. 

A  total  of  290  comments  were 
received  on  the  proposal.  Two  hundred 
sixty-nine  comments  supporting  the 
proposed  1.0  percent  tolerance  for  four 
defects  were  received  from  domestic 
filbert  growers,  the  Association  of 
Oregon  Hazelnut  Industries  (AOHl) 


representing  domestic  growers,  and 
several  members  of  Congress. 

The  record  shows  that  domestic 
filbert  production  is  increasing.  The  U.S. 
produced  a  record  24.600  tons  (9840 
kernelweieht  tonsl  in  19S5  and  crops  of 
about  29,000  tons  ill, 600  kernelweight 
tons)  are  expected  b\  1990.  Experience 
shows  that  there  has  been  little,  if  any, 
growth  in  demand  for  U.S.  inshell 
filberts.  Thus,  the  domestic  industry 
anticipates  that  the  likely  area  for 
market  growth  to  occur  is  primarily  with 
shelled  filberts.  In  1985,  shipments,  of 
U.S.  shelled  filberts  totaled  4,843 
kernelweight  tons,  substantially 
exceeding  the  average  shipment  level 
for  the  previous  four  years  of  2.144  tons. 

The  principle  argument  advanced  in 
support  of  the  proposed  1.0  percent 
tolerance  is  that  such  a  reduced 
tolerance  is  necessary  to  enable  the 
domestic  filbert  industry  to  develop  new 
markets  for  the  increasing  supplies  of 
domestically  produced  filberts. 
Commenters  supporting  the  change 
asserted  that  the  domestic  markets  for 
filberts  will  not  grow  to  meet 
anticipated  increases  in  supply  unless 
domestic  users  can  be  assured  that  there 
are  "reliable"  sources  of  high  qualify 
filberts  available. 

Commenters  in  favor  of  reduced 
tolerances  argue  that,  under  the  current 
2.0  percent  tolerance  for  the  four 
defects,  the  necessary  level  of  quality 
assurance  is  not  present,  and  thus,  U.S. 
users  lack  the  confidence  necessary  to 
ci  \  elop  new  products  and  otherwise 
ae\elop  new  markets  for  filberts.  The 
AOHI  cities  statement  from  four  Oregon 
trade  organizations  involved  in  the 
marketing  of  filberts,  which  report  that 
some  domestic  users  will  not  increase 
their  purchases  unless  they  are  assured 
of  uniformly  better  quality.  However,  it 
also  is  true  that  domestic  filbert 
handlers  already  voluntarily  pack  to  a 
1.0  percent  standard  for  the  four  defects. 
Thus,  the  proposed  reduced  tolerance 
would  have  little  or  no  effect  on  the 
qualify  of  domestically  packed  filberts. 

Proponents  of  the  domestic  pack, 
handlers  have  had  limited  success  in 
expanding  domestic  markets  because  of 
the  presence  of  lower  quality  imported 
filberts  competing  with  domestically 
produced  filberts.  However,  a  survey  of 
imports  during  the  period  August  1984 
through  July  1986.  indicates  that  94.2 
percent  of  all  lots  offered  for 
i.mportation  passei  the  current  2.0 
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percent  requirpmenls  In  addition,  87  5 
percent  of  thf  Inis  which  passed  the 
current  rei^uireineuts  woulii  h.i\.e  pnssed 
at  the  15  percent  tolerfince  level,  and 
07,3  percent  of  those  hjts  would  have 
passed  at  the  1.0  per<UTil  !<)leran(.e  level. 
Further,  a  survey  by  handlers  revealed 
that  the  maiunty  of  the  imports  that 
wduld  not  have  passed  tlu;  lower 
standards  were  imported  by  a  small 
luiHiiier  of  users,  primarily  for 
prutessmg  into  bakery  products.  These 
importers  contend  that  because  of  the 
higher  oil  content  of  imported  filberts, 
that  such  filiierts  are  sui>enor  lo  U.S. 
f;lherts  for  proi,esHiri>i  into  bakery 
products.  Thus,  the  record  shows  that 
while  a  significant  percentage  of 
imported  filberts  fall  between  the 
current  and  proposed  \i)  percent  quality 
level,  these  nuts  are  not  generally  in 
competition  with  the  domestic  nuts  for 
use  in  whole  shelled  products. 
.AccordinKly,  the  proponents  failed  to 
demonstrate  that  low  quality  imports 
are.  m  fact,  retarding  markt-t  jjrowth. 

rhe  AOm  further  maintains  that  the 
ti^jhtcninx  of  domestic  and  imported 
quality  standards  in  19fi2  increased  U.S. 
c  nnsumption  of  filberts  by  19  percent  (50 
per(  ent  for  shelled  fill>erls)  for  the 
period  1979-1«V4.  The  AOHl 
pre8*"ntation.  however,  overstates  (he 
increase  in  U.S.  consumption  of  filberts 
bv  comparins  two  years  (1*^79  and  19fl4) 
of  unseasonally  low  and  hi^h  levels  of 
filluTt  shipments,  n-spectively,  A  more 
(ib|f{  tive  anaUsis  shows  that  the 
estimated  US,  consumption  of  shell 
filfn'rts  has  increased  smce  the 
imposition  of  j^ade  requirements  for 
shelled  filberts  in  1978.  although 
somewhat  more  modestly  than  asserted 
by  the  AOHI.  The  estimated 
cimsuniption  since  1978  {with  the 
percentaj^e  increase  over  the  previous 
four-year  p<?nod)  is  as  follows:  19'"8-B1 
(1.(0  percent  tolerance  for  mold, 
rancidity,  or  insect  infiiry — no  specifir 
requiremfnt  for  ilecayl,  5AM  tons  |a  12 
percent  increase):  and,  19H2-19H5  (2  0 
percent  tolerance  for  mold,  rancidity. 


ly  or  insect  injury  with  not  more 


de< 

than  10  percent  for  mold,  rancidity,  or 
insect  inp.iryl  fi,434  tons  (a  25  perc:ent 
increase)    However,  the  AOfi! 
presentation  does  not  fully  px<imine 
other  factors  which  are  likely  to  have 
contributpd  to  this  growth,  such  as 
increased  supplies  of  I'  S.  filberts  as 
prices  competitive  with  imported  filberts 
of  the  same  ((uality,  and  the  recent 
increaseti  domestic  consumption  of  tree 
nuts  generally  Furthermore,  the  AOHI 
does  not  take  into  account  that  the 
actual  quality  level  of  domestically 
packed  filberts  is  below  the  stated 
lolcr.ince  level  aln-adv  Thus, 


proponents  failed  to  established  that  the 
proposed  change  is  likely  to  achieve  the 
goal  of  increasing  L'  S  m.irkets  for 
filberts 

Twenty-one  (  ommen's  were  received 
from  importers  and  users  of  Turkish 
fiif)erts.  consumer  groups,  the  F^mhassies 
of  Turkey  and  lt,ily,  and  the  .Association 
of  KiMid  insihistnes  (An),  in  opposition 
to  any  reduction  in  the  current  2  0 
percent  tolerance  for  four  defects  for 
domestic  and  imported  filberts  These 
commenters.  as  articulated  by  the  AH, 
argue  that  any  reduction  in  the  minimum 
grade  tolerance  would  be  unnecessarily 
restrictive  involve  substantial  costs  to 
.■\mencan  consumers,  nnif  ifiscnmin.ite 
mainly  against  shelled  filberts  from  the 
primary  foreign  supplier  (Turkey),  where 
filb«»rt8  may  sometimes  have  a  higher 
incidence  of  decay  than  do  U  S,  filberts 
because  of  different  cultural  prartires 
and  longer  transit  times  to  U  S.  markets 
Moreover,  the  Turkish  F.mbassy  and 
others  said  that  Turkish  exporters  would 
be  less  willing  to  ship  filberts  to  the  U.S. 
if  more  restrictive  regulations  wen?  in 
effect.  lx;ca»se  the  exporters  bear  the 
nsk  for  transportation  a)9ts  when 
shipments  are  rejected,  and  in  fact 
suggested  that  there  might  be  a  total 
cessation  of  Turkish  exports  in  the 
rejection  rate  for  filberts  not  meeting  the 
import  standartl  were  to  ex{  eed  the 
current  5-10  percent  level 

The  An  and  a  number  of  US  users  cif 
Turkish  filberts  stated  that  domestic 
users  of  imported  filberts  [US  nut 
salters  and  confectionary' 
manufacturers)  favor  Turkish  flherts 
because  of  such  filberts'  higher  oil 
content,  and  are  satisfied  with  current 
cjuality  levels.  The  AFI  and  others 
claimed  that  such  users  might  be 
unwilling  to  pay  the  expected  increased 
prices  for  imported  filberts  whu:h  could 
meet  a  more  restrictive  tolerance.  They 
argue  that  prices  would  increase 
because  of  a  smaller  supply  of  imported 
filberts   In  fact,  no  US.  users  of  either 
domestic  or  imported  filberts  filed 
comments  in  favor  of  the  proposal. 

The  Department's  review  of  the 
comments  and  the  available  data  dovs 
not  support  a  reduction  of  the  four 
defect  tolerances  to  1.5  percent  and. 
subsequently  to  1.0  percent  as  was 
proposed,  because  there  was  insufficient 
evidence  presented  to  show  that  U.S. 
consumption  of  filberts  will  continue  to 
increase  if  quality  tolerances  are 
reduced  further,  especialU'  in  view  of 
possible  price  increases  to  consumers. 
Moreover,  the  evidence  was 
inconclusive  that  reduced  tolerances  are 
necessary  to  promote  greater  purchases 
of  shelled  filberts   Furthermore, 
consumers  and  commerc  la!  users  could 


be  adversely  impacted  by  possible 
supply  shortages  and  abnormal  price 
increases,  and  the  record  indicates  that 
such  reduced  tolerances  would  not  be  in 
the  public  interest. 

Therefore,  it  is  hereby  found  that  the 
current  grade  requirem.ents  for  domestic 
and  imported  shelled  filbert.s,  §§  'M'.Z.IOI 
and  SyU  400.  respectively,  tend  to 
effectuate  the  declared  policy  of  the  .'\.  t 
and  shall  remain  in  effect,  1  he  proposed 
amendments  published  in  the  Federal 
Register  on  March  10,  198H,  (51  FR  8201) 
ai^  hereby  withdrawn. 

List  of  Subjects 

~CFR  P,:rtsHfi2 

M.irkcting  agreements  and  orders, 
Filberts,  Hazelnuts,  Oregon. 
\\  .ishington. 

7  CFH  Part  9B2 

Food  grades  and  standards,  Imports. 
Dates.  VWitnuts,  T*runes.  Raisins, 

Filberts. 

Dated:  February  17, 1987. 

Thomas  R  Clark, 

,li  Ur.fi  U.rPLtor.  Fn:,t  a/iJ  Vciietobh  Division. 
il'R  L)o(    87-30(10  Filed  2-l»-B",  8,45  Hni| 
BIUJNQ  COOC  14IO-«2-a 


Animal  and  Plant  Health  Irapectlon 
Service 

9CFR  Parts  160  and  161 

I  Docket  No.  B7-007) 

Requirements  and  Standards  for 
Accredited  Vetertnarlans 

AQENCY:  /\nimal  and  llant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  extension  of  comment 
period  for  proposed  nile. 


SUMMARY:  This  document  extends  the 
comment  p>enod  by  30  days,  until  March 
25.  1987.  for  a  proposed  rule  entitled 
"Recjuirements  and  Standards  for 
.'Xcci edited  Veterinarians.  "  This  action 
will  provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

DATE:  Wntten  comments  must  be 
received  on  or  before  March  25,  19t*7. 

ADDRESS:  Send  written  comments  to 
Steven  R,  Poore,  Acting  .Assistant 
Director,  Regulatory  Coordination. 
Al'HlS,  USDA.  Room  728.  Federal 
Fhulding.  6505  Belcrest  Road. 
Hyaftsville.  MD  20782  Please  state  that 
your  comments  refer  lo  Docket  Number 
8t>-048.  Comments  received  may  be 
inspected  in  Room  728  of  the  Federal 


Building  between  8  a,m,  and  4:30  p.m., 

Mond<i\  through  Friday,  except 

h'didays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  VVil!iamF.K(  Iter,  Chief  Staff 
Veterinarian.  Regulatory 
Communications  and  Compliance  Policy 
Staff  VS.  APHIS.  USDA.  Room  826. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-i36-85t)5. 

SUPPLEMENTARY  INFORMATION:  On 

December  24.  1986.  the  Animal  and  Plant 
Health  Inspection  Service  published  in 
the  Federal  Register  (51  FR  46685-46687) 
a  proposal  which  would  amend  the 
"Standards  for  Accredited 
Veterinarians"  regulations  (9  CFR  Par's 
160  and  161)  by  prohibiting  an 
accredited  veterinarian  from  performing 
official  duties  associated  with  livestock 
in  which  the  accredited  veterinarian  or 
any  member  of  the  accredited 
veterinarian's  immediate  famih  has  a 
financial  interest. 

The  proposed  rule  provided  that 
v.'ritten  comments  would  be  accepted 
for  60  days  until  February  23.  1987.  We 
have  received  a  request  from  a 
veterinary  medical  association  that  we 
extend  the  comment  period  for  30  days 
to  provide  interested  persons  with 
adequate  time  to  prepare  comments. 

We  believe  it  is  in  the  public  interest 
to  extend  the  comment  period. 
Accordingly,  we  are  extending  this 
comment  period  for  30  days,  until  March 
25.  1987. 


Done  in  Washington.  DC.  this  13th  day  of 
February.  1987. 

J.K.  Atwell. 

Deputy  Administrator.  Velennary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
[FR  Doc,  8:'-3609  Filed  2-19-8":  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

(Summary  Notice  No.  PR-87-2) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  sum.man,^  of 
certain  petitions  requesting  the  Initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 

Petitions  for  Rulemaking 


FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 

April  20.  1987, 

addresses:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 

Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No 800 

Independence  Avenue,  SW., 

Washington  DC  20591 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulaton,'  docket  and  are 
available  for  examination  m  the  Rules 
Docket  (AGC-204),  Room  916,  FAA 
Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration.  8O0 
Independence  Avenue.  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132, 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11), 

Issued  in  Washington,  DC  on  February  13. 

:'f6" 

John  H.  Cassady, 

.^ssls'.ap.t  Chief  Counsel.  Regulations  and 

Enforcement  Division. 
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25162 


251S4 


Petitic^ef 


Descnptson  o'  the  petrtioo 


Regnnal    Airime    Assooa- 
ton. 


An    Transport 
of  America 


Association 


[Descnpiion  0*  ttie  Petition  Petrtionef  proooses  to  add  a  new  paragrapi^  tc  S  43  Si^i)  wtiich  nvouW  pe*-m«  fore«9n  onQina'  ©quipTieni  rnanotftctufers  tc 
maintain  eouipmeni  they  manulaciure  Petitioner  proposes  to  ameno  §§  1 35  43! (a:  anc  '35443ib;  tc  [xcvid^  a'  eirerbo'*  tc  t*^  c^^-rn^atec  af^**' 
reouirements  tor  worv  pe^torrneO  by  toreign  onginat  eompment  manutactu'e^s 

Regulations  Atiected   14  CFR  43  3(n).  i35  435ta),  ana  i36  443ibi 

Pe^^Ilor^er  s  ^leason  lor  Rule   Petitioner  states  thai  its  rnerritiers  are  neavWy  Oeoenoeni  joor-  tne  jse  o*  to'eicr  aircra*'  cietajs*  o'  i*>t  oeat*-  r  .  ^ 
manu'actu'ec!  aircraft  m  tfie  size  range  from  19  seats  to  tOC  seats   Petitioner  states  ttie  aipp'Oor;at6  "vtroc  o*  ai'e^iatTn^  t^^r*  por.'er^  «  t-:  f^^nc  ".f- 
rules  tc   enable  earners   operating  foreign  aircraft  to  r\ave  Itxise  ai'Ctaft   anc   tfieir   cor^por^^itj   '•epai'iK   a'x:   ove'^ia^nec   ^>   tne   loec^    .>  Z'a 
equipmeni  manufacturer 

DescripiKXi  ot  Petition  Tc  delete  tne  requirement  for  txim  ommeni  m  firsf  aic  ►its 

Pequlalions  AH«teO   '4  CFR  Pan  12'    Append™  A 

Petitioners  Reason  for  Rule  Tne  petitioner  states  on  benatf  oi  its  merr,o©r  anhnes  anc  ct^er  Par  T'  an  earners  tttai  tf^e  use  o'  burr  oirme'"  * 
obsolete  lor  emergerio  ireain^ni  of  rnirxx  bums  Petitioner  stales  tne  prete^e'1  treatmeni  is  simply  tne  application  o*  ice  o*  cow  mrater  Petitionee 
tuflhef  states  that  most,  it  not  all,  bum  omments  bava  expiration  dates  >»n«ai  create  unnecessary  recordkeeping    mspeclions    ana  replacement 


Petitions  for  Rulemaking:  Withdrawn  or  Denied 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  90 

Certification  of  EUglblllty  To  Apply  for 
Worker  Adjustment  Assistance 

agency:  Employment  and  Training 
Admmistration.  Labor. 

ACTION:  Proposed  ruJe. 

summary:  The  Department  of  Labor 

pri'i'iises  to  revise  the  rej^ul.itions  on 
certificdtuins  of  elij^ibility  to  Hpply  for 
worker  Hciiustriient  assist. ince  under 
Chapter  2  of  Title  11  of  the  Trade  Art  of 
1V>74  I  Pub   L.  9;Mn8).  as  amended.  The 
prf)posed  rule  us  mtendeti  to  reduce  die 
lime  required  for  completing  fartfindiny; 
investiKatioiis  and  issuin)^ 
determination.")  on  petitions  by 
reassi^nmR  the  re.sponsibilily  for 
I  tTtifyinx  worl^er  xroiips  for  adiustment 
assist, iiu  e.  and  to  make  other  changes 
that  will  facilitate  administrative 
efficiency  and  flexibility. 

DATE:  Written  comments  on  these 
proposed  regulations  must  be  receiveti 
by  the  Department  of  Labor  on  or  before 
NJarch  23,  1987. 

ADDRESS:  Send  comments  on  this 
priipnseii  rule  to  the  Office  of  Trade 
Adiustment  Assistance.  Employment 
and  TrammR  Administration.  US 
Department  of  l.atior.  fiOl  D  Street.  NW, 
Washington.  DC  2021.1, 

All  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  Room  6434,  at 
the  libove  adilress. 

FOR  FURTHER  INFORMATION  COMTACT: 

(.leiin  .VI  Zee  h,  l)i-put>  I)irf(  t,ir.  Office 
of  Trade  Adjustment  Assistance. 
Employment  and  IraminK 
Adniinistration,  B()l  D  Street.  NW.. 
Washington.  DC  20213;  telephone  (202) 
376-2646  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 

trade  adjuslmenl  assistance  (TAA)  for 
workers  program  provides  trade 
readjustment  allowance  (TR.A) 
payments  and  reemployment  services 
including  tr. lining,  job  search 
allowances,  and  relocation  allowances 
fo  workers  whose  separation  from 
employment  is  linked  to  import 
competition.  To  qualify  for  TAA. 
workers  must  file  a  petition  with  the 
Department  of  L.ibor  A  factfinding 
investigation  is  conducted  to 
substantiate  whether  increased  imports 
of  articles  like  or  directly  competitive 


with  those  proiiiiceil  iiy  the  workers' 
firm  have  contriinited  importantly  to 
decreased  company  sales  and/or 
production  and  to  worker  separations 

Regulations  at  29  CFR  Part  90 
establish  the  procedures  and  processes 
for  filing  petition,"*,  rnndiicting 
f.ii'.lfinding  invest!«.itions,  issuing 
determinations  on  petitions,  requesting 
administrative  reconsideration  or 
judicial  review  of  nfyjative 
deternunatioiis.  and  other  pertinent 
information. 

The  changes  proposed  in  this 
document  are: 

1.  The  last  sentence  of  §  90,1  has  been 
deleted  since  the  delegation  of  authority 
cited  has  been  superseded   A  reference 
to  the  appmpridte  delegBtion  of 
authority  is  not  necessitry  because  the 
delegation  of  authority  is  noted  in  the 
proposed  amended  authority  citation 

2.  The  definition  of  ",^it."  §  flO  2  is 
changed  tiy  adding  "as  amended"  before 
the  period  in  the  definition  and  hv 
amending  the  U  S.C.  citation  to  read  19 
use  2271-2321.  2395,  Using  "as 
amended"  is  appropriate  since  the 
Trade  Act  of  1974  has  been  amended 
several  times  since  1974.  The  U.S.C, 
citation  is  amended  because  section  284 
of  the  Act,  19  U,S,C,  2395.  has  been 
enacted  regarding  judicial  review 

3.  The  definition  of  "Certifying 
officer,"  §  9(1  2,  is  changed  to  include  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  to  eliminate  responsibilities 
of  certifying  officers  to  conduct  public 
hearings  under  section  221(b)  of  the  Act 
and  to  issue  suhpenas,  and  to  change 
the  organizational  location  of  certifying 
officers  from  the  Bureau  of  International 
Labor  Affairs  to  the  Employment  and 
Training  Administration, 

4.  A  definition  for    Deputy  Director," 
§  90  2  IS  added  since  this  officer  is 
assigned  new  responsibilities  for 
conducting  pulilic  hearings  under 
section  221(b)  of  the  Act  and  for  issuing 
subpenas, 

5.  The  definition  of  "Director,"  §  90.2 
is  changed  to  reflect  the  change  in 
organizational  hx^ation  of  the  Direc  tor 
from  the  Bureau  of  International  Labor 
Affairs  to  the  Employment  and  Tiaining 
Administration,  and  to  eliminate 
responsibility  for  recommending  to 
certifying  officers  whether  or  not  to 
issue  certifications  of  eliKihilily  because 
the  Director  will  be  a  (.ertifying  officer. 

6.  The  definition  of  "Increased 
imports,"  §  90.2.  is  changed  by  deleting 
reference  to  trade  agreement 
concessions  proclaimed  by  the  President 
beginning  in  1966  and  by  identifying  in 
general  terms  the  representative  base 
period  for  determining  whether  imports 
increased  consistent  with  the 


Department's  practice  tliat  has  lieen 
upheld  by  the  courts. 

The  present  reference  in  the  definition 
to  the  Kennedy  Round  trade  concessions 
which  began  to  take  effect  in  1968  is 
outdated.  Further,  in  practice  the 
Department  has  focused  on  relatively 
recent  year-to-year  changes  in 
determining  whether  imports  have 
increased  consistent  with  the  .Acfs 
provision  which  limits  certification 
coverage  to  workers  whose  separation 
from  employment  oci  urred  no  earlier 
than  one  year  prior  io  tiic  ilatf  i>t  the 
petition. 

7.  Because  of  organizational  changes 
by  the  Department,  references  to  the 
Bureau  of  International  Labor  Affairs  in 
the  fiiljovung  additional  sections  are 
changed  to  the  Employment  and 
Training  Administration;  §  90,2  Date  of 
f:!!n\;   §90  11(c)  Contents:  §90. 18(a) 
Dett'rminaUons  subject  to 
rrconsideratian:  time  for  filing;  and 
§90n(a)  Where  to  file,  date  of  filing. 

8.  Section  90.12,  Investigation,  is 
changed  by  adding  verification  of 
petition  as  a  condition  for  initiating  an 
investigation  and  by  deleting  the 
.secteni  e  concerning  the  investigation 
report  and  recommendation  since  it 
reflects  internal  operating  procedures 
and  its  deletion  will  provide  additional 
administrative  flexibility 

9.  Responsibility  for  conducting  and 
presiding  over  public  hearings  is 
changed  from  tlie  certifying  officer  to  the 
Director  and  Deputy  Director,  Office  of 
Trade  Adjustment  Assistance,  in 

§  9().r.3(a](2)  and  |d).  Because  these  two 
officials  are  involved  in  the  day-to-day 
operation  and  management  of  the 
ad]ust,ment  assistan(;e  certification 
program,  they  can  more  quickly  respond 
to  requests  for  and  schedule  public 
heanngs 

10.  Responsibility  for  issuing 
sut)penas  requiring  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  evidence  is  changed  from 
the  Secretary  or  certifying  officer  to  the 
Director  and  Deputy  Director,  Office  of 
Trade  .Adpistment  Assist. ince,  in  §  90,14. 

11.  Section  90  ].')  Rfi  onimendation,  is 
deleted  since  it  reflects  internal 
operating  procedures  and  its  deletion 
will  provide  greater  administrative 
efficiency  and  flexibility. 

12.  Section  90.16(a),  Genera/,  is 
revised  by  deleting  the  words  ".Not  later 
than  15  days  after  receipt  of  the 
recommendations  forwarded  pursuant 
to  5  90  1,1,"  since  it  concerns  internal 
operating  proceiiures  and  its  deletion 
Will  provide  greater  administrative 
efficiency  and  flexibility. 

I'aragraph  (a)  also  is  revised  to 
incorporate  the  statutory  60-day  time 


Federal  Register  /  Vol.  52,  No.  34  /  Friday.  February  20.  1987  /  Proposed  Rules  5311 


hmit  for  issuing  certifications.  Section 
223  of  the  Act  provides  that  the 
Secretary  shall  make  a  determination  on 
a  petition  within  60  days  of  the  date  of 
filing  of  a  petition.  The  Department 
believes  that  this  statutory  limitation  is 
not  jurisdictional,  but  directory.  This 
position  has  been  upheld  by  the  courts 
in  L'.'ieryv.  Whit  in  Mach.  Works.  Inc.. 
554  F,2nd  498  (1st  Cir,  1977)  and 
Kutunirh  v,  Donovan.  594  F,  Supp.  744 
(Ct,  Int'l  Trade  1984);  also,  see  Brock  v. 
Pierce  County.— \}.^.—.  106  S,Ct  1834 
(1986).  Therefore,  §  90.16(a)  is  revised  to 
state  the  general  rule  that  the  certifying 
officer  shall  make  a  determination 
within  60  days  of  the  date  of  filing  of  a 
petition.  But  if,  for  any  reason,  the 
certifying  officer  has  not  made  a 
determination  within  60  days  of  the  date 
of  filing  of  a  petition,  the  certifying 
officer  shall  make  such  determination  as 
soon  thereafter  as  is  reasonably 
possible. 

13.  Section  90.16(b),  Requirements  for 
determinations,  is  revised  by  deleting 
the  words  "After  reviewing  the  material 
.submitted  under  §  90.15,  including  any 
supplemental  material  which  may  be 
required  in  reaching  a  detemination" 
since  §  90.15  is  being  deleted.  New 
language  on  determination  requirements 
is  added. 

14.  Section  90.17(c)  Recommendation. 
is  deleted  since  it  reflects  internal 
operating  procedures  and  its  deletion 
will  provide  greater  administrative 
efficiency  and  flexibility.  The  first 
sentence  of  paragraph  (d)  of  §90,17  is 
also  amended  by  deleting  the  reference 
to  the  report  recommending  termination 
in  order  to  make  the  provision 
consistent  with  the  deletion  of 
paragraph  (c)  of  this  section, 

15.  Since  section  250  of  the  Trade  Act 
of  1974,  which  provided  for  judicial 
review  of  a  negative  determination  was 
repealed  by  section  612  of  Pub,  L,  96- 
417,  "Custom  Courts  Act  of  1980,"  and 
section  614(a)  of  such  Act  provides  for 
judicial  review  in  the  United  States 
Court  of  International  Trade  of 
determinations  on  a  petition  for 
certification  by  enacting  section  284  of 
the  Trade  Act  of  1974.  as  amended,  19 
U.S.C.  2395,  the  last  sentence  of  each  of 
paragraphs  (e),  (h)  and  (i)  of  §  90.18  is 
revised  to  reflect  these  statutory 
changes. 

16.  Section  90.19,  Judicial  review  of 
determinations,  has  been  amended  to 
reflect  the  statutory  change  regarding 
judicial  review,  as  discussed  above  in 
paragraph  15, 

17.  Pa-agraph  (a)  of  §  90.32  has  been 
changed  to  reflect  the  delebons  of 

§§  90.15  and  9017(c),  as  discussed 
above  in  paragraphs  11  and  14, 
respectively. 


ClassincatioD — Executive  Order  12291 

The  proposed  rule  in  this  document  is 
not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  Department  believes  that  this 
proposed  rule  will  have  no  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  6  U.S.C.  605(b),  as  provided 
in  the  Regulatory  Flexibility  Act.  This 
rule  will  affect  only  the  procedures  of 
the  Labor  Department  in  processing 
petitions  for  trade  adjustment  assistance 
for  workers.  The  Secretary  of  Labor  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  as  No,  17.245,  "Trade 
Adjustment  Assistance — Workers." 

List  of  Subjects  in  29  CFR  Part  90 

Administrative  practice  and 
procedure.  Employment.  Foreign  trade, 
Labor,  Trade  adjustment  assistance, 
Unemployment. 

Words  of  Issuance 

For  the  reasons  set  out  in  the 
preamble,  Part  90  of  Title  29  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1,  The  authority  for  Part  90  is  revised 
to  read  as  follows; 

Authority:  19  U.S  C,  2320;  Secretary's  Order 

No  3-81,  46  PR  31117. 

2.  Section  90,1  is  revised  to  read  as 

follows; 

§90.1    Purpose. 

The  purpose  of  this  Part  90  is  to  set 
forth  regulations  relating  to  the 
responsibilities  vested  in  the  Secretary 
of  Labor  by  the  Trade  Act  of  1974,  (Pub, 
L,  93-618)  concerning  petitions  and 
determinations  of  eligibility  to  apply  for 
worker  adjustment  assistance.  Section 


248  of  the  Act  directs  the  Secretarv'  of 
Labor  to  prescribe  regulations  which 
will  implement  the  provisions  relating  to 
adjustment  assistance  for  workers.  This 
part  will  provide  for  the  prompt  and 
effective  disposition  of  workers' 
petitions  for  certification  of  eligibility  to 
apply  for  adjustment  assistance. 

3.  Section  90.2  is  amended  by  revising 
the  definitions  for  "Act,"  "Certifying 
officer,"  "Date  of  filing,"  "Director,"  and 
"Increased  imports"  and  by  adding  the 
definition  for  "Deputy  Director"  to  read 
as  follows: 

§  90.2     Definitions. 

•  •  •  •  « 

"Act"  means  the  Trade  Act  of  1974, 
Pub,  L.  93-618,  88  Stat.  1978,  2011-2030 
(19  use  2271-2321,  2395),  as  amended. 
«         •         «         •         « 

"Certifying  officer"  means  an  official, 
including  the  Director,  Office  of  Trade 
Adjustment  Assistance,  in  the 
Employment  and  Training 
.Administration,  United  States 
Department  of  Labor,  who  has  been 
delegated  responsibility  to  make 
determinations  and  issue  certifications 
of  eligibility  to  apply  for  adjustment 
assistance,  and  to  perform  such  further 
duties  as  may  be  required  by  the 
Secretary  or  by  this  Part  90. 

•  *         *         *         • 

"Date  of  filing"  means  the  date  on 
which  petitions  and  other  documents  are 
received  by  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration.  United 
States  Department  of  Labor, 
Washington,  D.C.  20213, 

•  «  •  *  • 

"Deputy  Director"  means  the  Deputy 
Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  -Administration.  United 
States  Department  of  Labor, 
W  ashmgton.  DC. 

"Director"  means  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
Employment  and  Training 
Administration.  United  States 
Department  of  Labor,  Washington,  DC, 

•  *         •         *         * 

"Increased  imports"  means  that 
imports  have  increased  either  absolutely 
or  relative  to  domestic  production 
compared  to  a  representative  base 
period.  The  representative  base  period 
shall  be  one  year  consisting  of  the  four 
quarters  immediately  preceding  the  date 
which  is  twelve  months  prior  to  the  date 
of  the  petition, 

•  «         •         •         • 

4  The  first  two  sentences  of 
paragraph  (c)  of  5  90.11  are  revised  to 

read  as  follows: 
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§90.11     Petitions. 

•  a  •  «  • 

(c)  Contents.  Petitions  may  be  filed  on 
a  U.S  Uepartnipnt  of  l.iihor  form.  Copies 
of  the  form  m.iy  be  obl.iined  at  a  local 
office  of  a  State  Kmployment  Security 
Agency  or  by  writing  to  the  Office  of 
Trade  Ad|iistnient  Assistance, 
Employment  and  Trainmji! 
Administration.  U.S.  IDeparfmenf  of 
Labor,  601  D  Street,  NW..  Washington. 
DC  20213.  *  *  * 

5.  Section  90.12  is  revised  to  read  as 
follows: 

§90.12     Investigation. 

Upon  receipt  of  a  petition,  properly 
filed  and  verified,  the  Direc  tor  of  the 
Office  of  Trade  Adjustment  Assistance 
shall  promptly  publish  notice  in  the 
Federal  Register  that  the  petition  has 
been  received.  The  Director  shall 
initiate,  or  order  to  t)e  initiati'd,  sut.h 
investigation  as  he  determines  to  be 
necessary  and  appropriate  The 
investigation  may  include  one  or  more 
field  visits  to  confirm  information 
furnished  by  the  petiti(mer(s)  and  to 
elicit  other  relevant  information.  In  the 
course  of  any  investigation, 
representatives  of  the  Department  shall 
be  authorized  to  contact  and  meet  with 
responsible  officials  of  firms,  union 
offici.ils,  employees,  and  any  other 
persons,  or  organizations,  both  private 
and  public,  as  may  be  necessary  to 
marshal!  all  relevant  facts  to  make  a 
determination  on  the  petition. 

6.  The  first  sentence  of  paragraph 
(a)(2)  and  paragraph  (d)  of  \  90. IJ  are 
revised  to  read  as  follows: 

§90.13     Public  hearings. 

la)-    •    ■ 

(2)  Any  other  person  found  by  the 
Director  or  Deputy  Director  to  have  a 
substantial  interest  in  the  pro- 
ceedings. *   *   * 
«         •         *         •         • 

(d)  Presiding  officer.  The  Director  or 
Deputy  Director  shall  conduct  and 
preside  over  public  hearings. 

•  •  *  •  • 

7.  Paragraphs  (a),  (b)  and  (d)  of  §  90.14 
are  revised  to  read  as  follows: 

§90.14    Subpena  power. 

(a)  The  Director  or  Deputy  Director 
may  require,  by  subpena.  m  connection 
With  any  investigation  or  hearing,  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  evidence  the 
issuing  official  in  his  or  her  discretion 
deems  necessary  to  make  a 
determination. 

(b)  If  a  person  refuses  to  obey  a 


subpena  issued  under  paragraph  (a)  of 
this  section,  the  Director  or  Deputy 
Director  may  petition  the  United  States 
District  Court  within  the  lunsdiction  of 
which  the  proceeding  is  being  conducted 
requesting  an  order  requiring 
compliance  with  such  subpena. 
*         •         *         •         • 

(d)  Subpenas  issued  under  paragraph 
(a)  of  this  section  shall  be  signed  by  the 
Director  or  [lepuiy  Director  and  shall  be 
served  either  in  pfTson  by  an  authorized 
representative  of  the  Department  of 
Labor  or  by  certified  mail,  return  receipt 
requested.  The  daie  for  compliance  shall 
be  not  earlier  than  seven  (7)  calendar 
days  following  service  of  the  subpena. 

§90.15    IRemovedj 

8.  Section  90  15  is  removed  and 
reserved. 

9  5  90.16  paragraph  (a)  and  the 
introductory,  texi  of  paragraph  (b)  are 
revised  to  read  as  follows: 

S  90.16     Determinations  and  certifications 
of  •llgibllity  to  apply  lor  adjustment 
assistance. 

(a)  General.  Within  60  days  after  the 
date  of  filing  of  a  petition,  a  certifying 
officer  sh.ill  make  a  determination  on 
the  petition.  If.  however,  for  any  reason, 
a  certifying  officer  has  not  made  a 
determination  in  60  days  after  the  date 
of  filing  of  the  petinun,  the  certifying 
officer  shall  make  ihe  determination  as 
soon  thi'reafter  as  possible.  If  the 
determination  is  affirmative,  the 
certifying  officer  shall  issue  a 
certification  of  eligibility  as  provided  in 
p.iragraphs  (b).  (f:|.  (d)  and  (g)  of  this 
section.  If  the  detemination  is  negative, 
the  certifying  officer  shall  issue  a  notice 
of  negative  determination  as  provided  in 
paragraphs  (b)  and  (f)  of  this  section. 

(b)  After  reviewing  the  relevant 
information  necessary  to  make  a 
determination,  the  certifying  officer 
shall  make  findings  of  fact  concerning 
whether:  *  *  * 

•  *  •  •  • 

10.  Section  90.17  is  amended  by 
removing  and  reserving  paragraph  (i)  of 
such  section,  and  by  revising  the  first 
sentence  of  paragraph  (d)  of  such 
section  as  follows: 

§  90. 1 7    Termination  of  certification  of 
eligibility 

•  •  •  •  • 

(d)  Sotice  of  termination.  A  certifying 
officer  shall  determine  whether  or  not 
such  certification  shall  be  termi- 
n:ited.  •  •  • 


11.  Paragraphs  (a),  (e).  (h)  and  |i)  of 
§  90  18  are  revised  to  read  as  follows: 

§  90.18     Reconsideration  of 
determinations. 

(a)  DfttTminations  subject  to 
reconsideration:  time  for  filing.  Any 
worker,  group  of  workers,  certified  or 
recognized  union,  or  authorized 
representative  of  such  worker  or  group, 
aggrieved  by  a  determination  issued 
pursuant  tothe  Act  and  §  90.16(c), 

90.16(n,  90.16(g),  or  90.17(d)  may  file 
an  application  for  reconsideration  of  the 
determination  with  the  Office  of  Trade 
Adpjstment  Assistance,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  DC  20213.  All  applications 
must  be  in  writing  and  must  be  filed  no 
later  than  thirty  (30)  days  after  the 
notice  of  the  determination  has  been 
published  in  the  Federal  Register, 
*         •         *         •         • 

(e)  Notice  of  negative  determination 
regarding  application  for 
reconsideration.  Upon  reaching  a 

determination  that  an  application  for 
reconsideration  does  not  meet  the 
requirements  of  paragraph  (c)  of  this 
section,  the  certifying  officer  shall  issue 
a  negative  determination  regarding  the 
application  and  shall  promptly  publish 
in  the  Federal  Register  a  summary  of  the 
determination,  including  the  reasons 
therefor.  Such  summary  shall  constitute 
a  .Notice  of  Negative  Determination 
Regarding  Application  for 
Reconsideration.  A  determination  issued 
pursuant  to  this  paragraph  shall 
constitute  a  final  determination  for 
purposes  of  judicial  review  pursuant  to 
section  284  of  the  Act,  19  U.S  C.  2395, 
and  90.19(a). 

«  *  •  *  * 

(h)  Xoticc  of  revised  certification  of 
eligibility  end  notice  of  revised 
determination.  Upon  reaching  a 
determination  on  reconsideration  that  a 
group  of  workers  has  met  all  the 
requirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  5  90.16.  the 
certifying  officer  shall  issue  a  revised 
determination  concerning  certification 
of  eligibility  to  apply  for  adjustment 
assistance  and  shall  promptly  publish  in 
the  Federal  Register  a  summary  of  the 
revised  determination  together  with  the 
reasons  for  making  such  revised 
determination  (with  the  exception  of 
information  which  the  certifying  officer 
determines  to  be  confidential).  Such 
summary  shall  include  a  certification  of 
eligibility  in  accordance  with  paragraph 


(d)  of  §  90.16.  The  summary  shall 
constitute  a  Notice  of  Revised 
Certification  of  Eligibility  when  the 
determination  under  reconsideration 
was  a  certification  of  eligibility.  The 
summary  shall  constitute  a  Notice  of 
Revised  Determination  when  the 
determination  under  reconsideration 
was  a  negative  determination  or  a 
certification  containing  a  negative 
determination.  A  determination  issued 
pursuant  to  this  paragraph  shall 
c(jnstitute  a  final  determination  for 
purposes  of  judicial  review  pursuant  to 
section  284  of  the  Act,  19  U.S.C.  2395, 
and  §  90.19(a). 

(i)  Xc'tice  of  nrgative  di'termination 
on  reconsideration.  Upon  reaching  a 
determination  on  reconsideration  that  a 
group  of  workers  has  not  met  all  the 
requirements  set  forth  in  section  222  of 
the  Act  and  paragraph  (b)  of  the  §90.16, 
the  certifying  officer  shall  issue  a 
negative  determination  on 
reconsideration  and  shall  promptly 
publish  in  the  Federal  Register  a 
summary  of  the  determination  together 
with  the  reasons  for  making  such 
determination  (with  the  exception  of 
information  which  the  certifying  officer 
determines  to  be  confidential).  Such 
summary  shall  constitute  a  Notice  of 
Negative  Determination  on 
Reconsideration.  A  determination  issued 
pursuant  to  this  paragraph  shall 
constitute  a  final  determination  for 
purposes  of  judicial  review  pursuant  to 
section  284  of  the  Act,  19  U.S.C.  2395, 
and  §  90.19(a). 

12.  Section  90.19  is  revised  to  read  as 
follows: 

§  90.19    Judicial  review  of  determlnaUons. 

(a)  General.  Pursuant  to  section  284  of 
the  Act,  19  U.S.C.  2395,  any  worker, 
group  of  workers,  certified  or  recognized 
union,  or  authorized  representative  of 
such  worker  or  group,  aggrieved  by  a 
final  determination  issued  pursuant  to 
the  Act  and  §§  90.16(c),  90.16(0.  90.16(g), 
90.17(d),  90.18(e),  90.18(h)  or  90.18(i)  may 
commence  a  civil  action  for  review  of 
such  determination  with  the  United 
States  Court  of  International  Trade.  The 
party  seeking  judicial  review  must  file 
for  review  in  the  Court  of  International 
Trade  within  sixty  (60)  days  after  the 
notice  of  determination  has  been 
published  in  the  Federal  Regisler. 

(b)  Certified  record  of  the  Secretary: 
Upon  receiving  a  copy  of  the  summons 
and  complaint  from  the  clerk  of  the 
Court  of  International  Trade,  the 
certifying  officer  shall  promptly  certify 
and  file  in  such  court  the  record  on 
which  the  determination  was  based.  The 
record  shall  include  transcripts  of  any 
public  hearings,  the  Findings  of  fact 
made  pursuant  to  §90. 16(b).  90.18(e), 


90.18{h]  or  90.18(1],  and  other  documents 
on  which  the  determination  was  based. 

(c)  Further  proceedings.  If  a  case  is 
remanded  to  the  Secretary  by  the  Court 
of  International  Trade  for  the  taking  of 
further  evidence,  the  Director  or  Deputy 
Director  shall  direct  that  further 
proceedings  by  conducted  in  accordance 
with  the  provisions  of  Subpart  B  of  this 
part,  including  the  taking  of  further 
evidence.  A  certifying  officer,  after  the 
conduct  of  such  further  proceedings, 
may  make  new  or  modified  findings  of 
fact  and  may  modify  or  affirm  the 
previous  determination.  Upon  the 
completion  of  such  further  proceedings, 
the  certifying  officer  shall  certify  and 
file  in  the  Court  of  International  Trade 
the  record  of  such  further  proceedings. 

(d)  Substantial  evidence.  The  findings 
of  fact  by  the  certifying  officer  shall  be 
conclusive  if  the  Court  of  Internationa! 
Trade  determines  that  such  findings  of 
fact  are  supported  by  substantial 
evidence, 

13.  Paragraph  (a)  of  §  90  31  is  revised 
to  read  as  follows: 

§  90.31     Filing  of  documents. 

(a)  Where  to  file,  date  of  filing. 
Petitions  and  all  other  documents  shall 
be  filed  at  the  Office  of  Trade 
Adjustment  Assistance,  EmployTnent 
and  Training  Administration,  U.S. 
Department  of  Labor,  601  D  Street,  N\\'.. 
Washington,  DC  20213.  If  properly  filed, 
such  documents  shall  be  deemed  filed 
on  the  date  on  which  they  are  actually 
received  in  the  Office  of  Trade 
Adjustment  Assistance. 

«  *  •  «  * 

14.  Paragraph  (a)  of  S  90.32  is  revised 
to  read  as  follows: 

§  90.32    Avaiiabllity  of  information. 

(a)  Information  available  to  the 
public.  Upon  request  to  the  Director  of 
the  Office  of  Trade  Adjustment 
Assistance,  members  of  the  public  may 
inspect  petitions  and  other  documents 
filed  with  Director  under  the  provisions 
of  this  Part  90,  transcripts  of  testimony 
taken  and  exhibits  submitted  at  public 
hearings  held  under  the  provisions  of 
this  Part  90,  pubUc  notices  concerning 
worker  assistance  under  the  Act  and 
other  reports  and  documents  issued  for 
genera!  distribution. 
«         •         •         *         • 

Signed  at  Washington.  DC,  on  February  13. 
1987. 

Roger  0.  Semerad. 
.Assistant  Secretary  of  Lotmr. 
|KR  Doc.  87-3456  Filed  2-19-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  ot  the  Secretary 
32  CFR  Part  199 

[D0D6O10.8-R) 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPL/S), 
Birthing  Centers 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  defines 

"birthing  center."  establishes  birthing 
centers  as  a  category  of  institutional 
health  care  provider  and  prescribes  the 
criteria  for  assessing  a  birthing  center's 
application  for  authorized  status.  This 
action  is  necessan,'  to  expand 
CHAMPUS  beneficiar>'  options  for  safe 
maternity  care  through  recognition  of 
the  changes  in  the  way  ser\'ices  for  a 
normal  pregnancy  and  childbirth  are 
currently  delivered  and  priced  in  the 
civilian  community. 

DATES:  Written  comments  must  be 
received  on  or  before  March  23, 1967. 

ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services.  (OCHAMPUS),  Policy  Branch, 

.Aurora,  CO  80045-6900. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Baker,  Policy  Branch. 
OCHAMPUS.  telephone  (303'  361^W19. 

SUPPLEMENTARY  tNFORMATION:  In  FR 

Doc.  77-7834.  appear:r:g  m  ihe  Federal 
Register  on  April  4,  19"7  (4:  FR  l''o~2), 
the  Office  of  the  Secretary  cf  Defense 
published  its  regulation,  DoD  6010. &-R. 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  [CH.A.MPUS1."  as  Part  199  of 
this  title.  DoD  Regulation  8010, 8-R  was 
reissued  in  the  Federal  Register  on  July 
1.  1986(51  FR  240081, 

The  emergence  of  birthing  centers  and 
outpatient  hospital  birthing  rooms  as 
providers  of  low-r:sk  maternity  care 
reflects  the  trend  of  increased 
availabilitv'  of  traditional  inpatient 
hospital  services  as  ambulatory  care. 
Currently,  hospitals  are  the  only  class  of 
institutional  provider  eligible  for 
reimbursement  for  matemin  care  of 
CHAMPUS  beneficiaries  Since  the  last 
OCHAMPUS  review  of  the  birthing 
center  approach  to  maternity  care,  there 
has  been  considerable  development  of 
quality  assurance  standards  and 
oversight  capability,  .^t  least  26  states 
specifically  regulate  birthing  centers  and 
accreditation  is  available  through  the 
Commission  for  the  Accreditation  of 
Freestanding  Birth  Centers  as  •well  as 
through  the  .'Accreditation  Association 
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for  Ambulatory  Health  Care.  The 
medical  literature  does  not  establish  any 
extraordinary  risk  associated  with  a 
healthy  mother  givmj^  birth  out  of- 
hospital  when  assisted  by  either  a 
physician  or  certified  nurse-midwife. 

Currently,  the  cost  of  certain 
childbirth  services,  inrludinj?  related 
maternity  care,  may  be  shared  between 
the  CHAMPUS  and  the  beneficiary 
when  provided  by  a  hospital,  physician. 
or  certified  nurse-midwife.  Hospital- 
based  birthing  room  services  will 
continue  to  be  reimbursed  as  other 
hospital  services.  The  status  of 
physicians  and  certified  nurse-midwives 
as  CHAMI'l  S  individual  professional 
providers  is  not  affected  by  this 
proposed  rule. 

Each  CHAMPUS  beneHciary  has  a 
specific  financial  responsibility, 
established  by  statute  (10  U.S.C.  1079(b) 
and  1086),  fcr  a  portion  of  the  cost  of 
health  care  services  and  supplies 
received  from  civilian  sources. 
Accordingly,  this  proposed  rule 
preserves  the  active  duty  dependent's 
limited  cost  share  responsibility  for 
maternity  care  (generally  $25)  and  has 
no  effect  upon  the  current  maternity 
care  cost  responsibility  for  other 
categories  of  beneficiaries  (25  percent  of 
the  birthing  center  all-inclusive  rate). 
Active  duty  dependents  are  the 
predominate  users  of  the  CHAMPUS 
maternity  care  benefit.  Inasmuch  as 
childbirth  services  (and  associated 
maternity  care)  are  widely  classified  as 
surgical  procedures,  birthing  center 
services  and  outpatient  hospital-based 
birthing  room  services  (because  they  are 
similar  to  the  childbirth  services  portion 
of  the  birthing  center  program)  will  be 
classified,  through  administrative  action 
currently  authorized  by  S  199.6(r)(2)(iv). 
as  ambulatory  surgery  for  purposes  of 
beneficiary  cost-share  determination. 

This  proposed  rule  will  enhance  the 
scope  of  the  CI  lAStPl  'S  maternity  care 
benefit,  yet  the  CI  lAMPUS  cost  for  all- 
inclusive  maternity  care  provided  by  a 
birthing  center  is  expected  to  average  35 
percent  less  than  current  CHA.MPUS 
costs  for  conventional  two-provider 
(individual  professional  and  hospital) 
normal  maternity  care.  Specific 
advantages  to  the  CHAMPUS 
beneficiary  include  the  availability  of 
another  type  of  provider  of  maternity 
care  and  natural  childbirth  services  at  a 
low  bcnefi(:i;iry  cost  comp.irable  to 
inpatient  childbirth  si'rvices  and  an 
outpatient  alternative  to  conventional 
inpatient  childbirth  services  which 
require  a  Nonavailability  St.itement 
(NAS).  (A  N.'XS,  issued  by  a  Uniformed 
Services  Medical  Treatment  Facility 
(USMTF)  if  the  facility  is  unable  to 


provide  required  inpatient  medical 
services,  is  a  prerequisite  for  CH,\.MPl'S 
consideration  of  a  claim  for  non- 
emergency inpatient  care  from  any 
beneficiary  who  resides  within  a 
US.MTF  citchment  area.  The  DoID 
requires  that  CHAMPL'S  benefin.iries 
living  within  a  US.MTF  catchment  area 
first  seek  non-emergency  inpatient  care 
from  the  USMTF  l)efore  seeking  care  in 
the  civilian  c<3mmunify.  Non-emernerK  y 
inpatient  ho.spital  servu  es  received  in 
conjunction  with  birthing  c(}nter  or 
hospital-based  outpatient  birthing  room 
services  will  require  a  NAS  before 
CHAMPUS  can  consider  the  claim  for 
services). 

OCHAMPUS  recognizes  that  quality 
of  care  relies  upon  the  professional  skill 
and  personal  integrity  of  individual  care 
givers,  upon  local  regulation  of  health 
care  services  delivery,  and  upon  the 
activities  of  independent  professional 
accreditation  bodies.  OCHA.MPUS  will 
reinforce  existing  professional  and  local 
governmental  oversight  by  requiring 
licensure  and  accreditation,  provider 
agreements,  utilization  review,  and  by 
establishing  certain  basic  operational 
standards.  Written  agreements  will  also 
be  required  to  ensure  qualified 
physician  oversight  and  immediate 
transfer  for  emergency  care  to  an  acute 
care  hospital. 

Reimbursement  for  services  furnished 
by  an  authorized  birthing  center  will  be 
limited  to  the  lower  of  the  CHA.MPUS 
established  all-inclusive  rate  cr  the 
center's  most  favored  all-inclusive  rate 
to  any  other  individual  or  third  party 
payer.  The  CHAMPUS  birthing  center 
all-inclusive  rale  is  the  sum  of  the 
CHAMPUS  allowable  professional 
charge  for  all-inclusive  obstetrical  care 
plus  the  average  CHAMPUS  allowable 
charge  for  supplies,  laboratory,  and 
delivery  room  associated  with  a  normal 
inpatient  delivery.  The  rate  will  be 
established  annually  for  each  state; 
reimbursement  fur  an  incomplete  course 
of  care  will  be  prorated. 

We  have  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  nut,  therefore,  a  "major 
rule"  under  Executive  Order  12291 
Accordingly,  we  certify  that  this 
proposed  rule,  if  promulgated  as  a  fnuil 
rule,  will  not  have  a  significant  imp.icl 
on  a  substantial  number  of  sm.ill  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  proposed  rule  is  being  published 
in  the  Federal  Register  at  the  same  time 
that  it  ;s  being  coordinated  within  the 
Department  of  Defense,  iir.d  with  other 


interested  agencies,  to  expedite  the 
receipt  of  comments. 

List  of  Subjects  in  CFR  Part  199 

Claims,  Handicapped.  He.ihh 
insurance.  Military  Personnel 

Accordingly,  it  is  proposed  to  amend 
32  CFR,  Part  i'.«  to  read  as  follows: 

PART  199— CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS) 

1.  The  di/hoi.'y  ;  :tation  for  Part  l<i9 
continues  to  recid  ,is  follows: 

Authority:  (10  U.S.C  1079,  1086.  5  U.S.C. 
301). 

2.  Section  199.2(b)  is  amended  by 
revising  the  definitions  of  "admission" 
and  "certified  nurse-midwife"  and  by 
adding  definitions  for  "birthing  center," 
"birthing  room."  "freestanding,"  "high- 
risk  pregnancy."  "institution-affiliated," 
"institution-based."  "low-risk 
pregnancy."  "most-favored  rate."  and 
"natural  childbirth"  in  alphabetical 
order  as  follows: 

5  199  2     Definitions. 
•         «  •  •  • 

(b)  Specific  definitions. 

Admission.  The  formal  acceptance  by 
an  OCH.\MPUS  authorized  institutional 
provider  of  a  CI  L-\MPUS  beneficiary  for 
the  purpose  of  diagnosis  and  treatment 
of  illness,  injury,  pregnancy,  or  m.cntal 
disorder. 

Birthing  center.  A  health  care 
provider  which  meets  the  requirements 
established  by  §  199.G(b)(4)(xi)  of  this 
Part. 

Birthing  room.  A  room  and 
environment  designed  and  equipped  to 
provide  care,  to  accommodate  support 
persons,  and  within  which  a  woman 
with  a  low-risk,  normal,  full-term 
pregnancy  can  labor,  deliver  and 
recover  with  her  infant. 

Certified  nurse-midwife.  An 
individual  who  meets  the  requirements 
established  by  §  lJ».6(c)13)(D)  of  this 
Part. 

Freestanding.  Not  "institution- 
affiliated"  or  "institution-based." 

High-risk  pregnancy.  A  pregnancy  is 
high-risk  when  the  presence  of  a 
currently  active  or  previously  treated 
medical,  anatomical,  physiological 
illness  or  condition  may  create  or 
increase  the  likelihood  of  a  detrimental 
effect  on  the  mother,  fetus,  or  newborn 
and  presents  a  reasonable  possibility  of 
the  development  of  complications  during 
labor  or  delivery. 

Institution-affiliated.  Related  loan 
OCHAMPUS  authorized  institutional 
provider  through  a  shared  gmerning 
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body  hut  operating  un(ier  a  separate  and 
distinct  license  or  accreditation. 

Ir.stitution-basrd.  Related  to  an 
OCHAMPUS  authorized  institutional 
provider  through  a  shared  governing 
body  and  opcrnting  under  a  common 
license  and  shared  accreditation. 

Low  nsi\  pnynanry.  A  pregnancy  is 
low-risk  when  the  basis  for  the  ongoing 
clinical  expectation  of  a  normal 
uncomplic;ated  birth,  as  defined  by 
rfMsonable  and  generally  accepted 
( r:teria  of  maternal  and  fetal  health,  is 
documented  throughout  a  generally 
accepted  course  of  prenatal  care. 

Mast-favored  rate.  The  lowest  usual 
charge  to  any  individual  or  third-party 
payer  in  effect  on  the  date  of  the 
admission  of  a  CHAMPUS  beneficiary. 

Natural  childbirth.  Childbirth  without 
the  use  of  chemical  induction  or 
augmentation  of  labor  or  surgical 
procedures  other  than  episiotomy  or 
perineal  repair. 

3.  Section  199.4  is  amended  by 
revising  paragraph  (b)(1).  removing 
paragraphs  (c)(3)(xi)  and  (c:)(3)(xii], 
redesignating  paragraphs  [c)(3)[xiii)  and 
(c)(3)(xiv)  as  (c)(3)(xi)  and  (c)(3](xii)  and 
adding  paragraph  (c](16]  to  read  as 
follows: 

§  199  4    Basic  program  benefits. 

(b)  Institutional  benfits.  (1)  General. 
Services  and  supplies  provided  by  an 
institutional  provider  authorized  as  set 
forth  in  §  199.fi  of  this  Part  may  be  cost- 
sh.ired  only  when  su(  h  ser\  ices  or 
supplies: 

(i)  Are  otherwise  authorized  by  this 
Part; 

(ii)  Are  medically  necessary; 

(iii)  Are  ordered,  directed,  prescribed, 
or  delivered  by  an  OCHAMPUS 
authorized  individual  professional 
provider  as  set  forth  in  §  199.6  of  this 
Part  or  by  an  employee  of  the  authorized 
institutional  provider  who  is  otherwise 
eligible  to  be  a  CH.^MPUS  authorized 
individual  professional  provider 

(iv)  Are  delivered  in  accordance  with 
generally  accepted  norms  for  clinical 
practice  in  the  United  States; 

(v)  Meet  established  quality  standards 
and 

(vi)  Comply  with  applicable 
definitions,  conditions,  limitations, 
exceptions,  or  exclusions  as  otherwise 
set  forth  in  this  part. 
•         «         •         •         * 

(e)-  •  • 

(16)  Maternity  care. 

(i)  The  CHA.MPUS  basic  program  may 
share  the  cost  of  medically  necessary 
services  and  supplies  associated  with 
maternity  care  which  are  not  otherwise 
excluded  by  this  Part.  However,  failure 
by  a  beneficiary  to  secure  a  required 


Nonavailability  Statement  (DD  Form 
1251)  as  set  forth  in  paragraph  {a)(9)  of 
this  section  will  waive  that  beneficiary's 
light  to  CHAMPUS  cost-shire  of  certain 
maternity  care  services  and  supplies. 

(ii)  Notwithstanding  any  other 
provisions  of  this  Part  all  otherwise 
covered  services  and  supplies  related  to 
maternity  care  shall  be  cost-shared  on 
the  basis  of  the  beneficiary's  express 
intention  to  deliver  in  a  hospital 
inpatient  childbirth  unit  or  a  hospital 
outpatient  childbirth  unit  or  a  birthing 
center  or  at  home. 

(iii)  A  valid  Nonavailability  Statement 
(.NAS)  applies  to  all  related  maternity 
care  received  from  a  civilian  source 
while  the  beneficiary  resided  within  the 
military  catchment  area  responsible  for 
issuance  of  the  Nonavailability 
Statement. 

(iv)  Otherwise  covered  medical 
services  and  supplies  directly  related  to 
"Complica'ions  of  pregnancy,"  as 
defined  in  §  199.2,  will  be  cost-shared  on 
the  same  basis  as  the  related  maternity 
care  for  a  period  not  to  exceed  42  da\  s 
following  termination  of  the  pregnancy 
and  thereafter  cost-shared  on  the  basis 
of  the  inpatient  or  outpatient  status  of 
the  beneficiary  when  medically 
necessary  services  and  supplies  are 
received. 

4.  Section  199.6  is  amended  by  adding 
new  paragraph  (b)(4)(xi),  redesignating 
the  existing  paragraphs  (e)(4)  and  (e)(5) 
as  (e)(5)  and  (e)(6),  and  adding  new 
paragraph  (e)(4)  to  read  as  follows: 

§  199.6    Auttiorized  providers. 

*  •  •  •  * 

(b)  •  *  * 

(4)  *  *  * 

(xi)  Birthing  centers.  A  birthing  center 
is  a  freestanding  or  institution-affiliated 
outpatient  maternity  care  program 
which  principally  provides  a  planned 
course  of  outpatient  prenatal  care  and 
outpatient  childbirth  service  limited  to 
low-risk  pregnancies:  excludes  care  for 
high-risk  pregnancies;  limits  childbirth 
to  the  use  of  natural  childbirth 
procedures:  and  provides  immediate 
newborn  care. 

(A)  Certification  requirements.  A 
birthing  center  which  meets  the 
following  criteria  may  be  designated  as 
an  authorized  CHAMPL'S  institutional 
provider: 

(7)  The  predominant  type  of  service 
and  level  of  care  rendered  by  the  center 
is  otherwise  authorized  by  this  Part. 

[2]  The  center  is  licensed  to  operate  as 
an  institutional  ambulatory  health  care 
provider  and  meets  all  licensing  or 
certification  requirements  that  are 
extant  in  the  state,  county,  municipality. 
or  other  political  jurisdiction  in  which 
the  center  is  located. 


(J)  The  center  is  accredited  by  a 

nationally  recognized  accreditation 
organization  whose  standards  and 
procedures  have  been  determined  to  be 
acceptable  bv  the  Director, 
OCHA.MPUS. 

\4]  The  center  complies  with  the 
OCHAMPUS  birthing  center  standards 
provision  of  this  Part. 

(5)  The  center  has  entered  into  a 
participation  agreement  with 
OCH.'\.MPUS  \r.  which  the  center  agrees, 
in  part.  to. 

(/]  Accept  payment  for  maternity 
services  based  upon  the  reimbursement 
melhodologv  for  birthing  centers; 

[if]  Collect  from  the  CHAMPUS 
beneficiary  only  those  amounts  that 
represent  the  beneficiary's  liability  and 
amounts  for  services  and  supplies  that 
are  not  a  benefit  of  the  CHAMPUS; 

(ill']  Make  all  reasonable  efforts 
acceptable  to  the  Director,  OCHAMPUS. 
to  collect  those  amounts  which 
represent  the  beneficiary's  liability; 

(.'vj  Permit  access  by  the  Director, 
OCHAMPUS,  or  a  designee,  to  the 
clinical  record  of  any  CHAMPUS 
beneficiary,  to  the  financial  and 
organizational  records  of  the  center,  and 
to  reports  of  evaluations  and  inspections 
conducted  by  state  or  private  agencies 
or  organizations: 

(i)  Submit  claims  first  to  all  health 
benefit  and  insurance  plans  primary  to 
the  CH.'XMPUS  to  which  the  beneficiary 
is  entitled  and  to  comply  with  the 
double  coverage  provisions  of  this  Part; 

[vi]  Notify  OCHAMPUS  in  writing 
within  seven  days  of  the  emergency 
transport  of  any  CHAMPUS  beneficiary 
from  the  center  to  an  acute  care  hospital 
or  of  the  death  of  any  CHA.MPUS 
beneficiary  in  the  center. 

[6]  A  birthing  center  shall  not  be  a 
CH,'\MPUS-authorized  institutional 
p'ovider  and  CHAMPUS  benefits  shall 
not  be  paid  for  any  service  provided  by 
a  birthing  center  before  the  date  the 
participation  agreement  is  signed  by  the 
Director  OCH.^MPUS.  or  a  designee. 

(B)  ai.ASiPUS  birthing  center 
standards. 

(7)  Environment:  The  center  has  a  safe 
and  sanitary  environment,  properly 
constructed,  equipped,  and  maintained 
to  protect  health  and  safe!\  and  meets 
the  applicable  provisions  of  the  "Life 
Safety  Code"  of  the  .National  Fire 
Protection  Association. 

(2)  Policies  and  procedures:  The 
center  has  written  policies  and 
procedures  which  are  cons;stent  with 
the  recommendations  and  guidelines  for 
ambulatory  care  obstetrics  in  the  most 
recent  edition  of  "Standards  for 
Obstetric-Gynecologic  Services,"  (or  a 
successor  publication)  published  by  the 
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American  CollcRe  of  Obstetrici.ms  .ind 
Gynecologists,  or  in  the  most  rf'(.eril 
edition  of  the  "Standards  for  Nurse- 
midwifery  Practice"  (or  a  successor 
publication)  published  by  the  American 
College  of  Nurse-midwives. 

(.")  Deneficiary  care:  Each  woman 
admitted  to  the  center  will  be  cared  for 
by  or  under  the  direct  Buperv  ision  of  a 
specific  licensed  physician  or  a  spf^ctfic 
certified  nurse-midwife  who  ts 
otherwise  eligible  ds  a  Cll/\MPUS 
individual  professional  provider. 

[4]  Medical  direction:  The  center  has 
a  written  memor.iiid:im  uf 
underslandiriR  |MC)l')  for  routine 
consultatidu  diui  tinersency  care  with 
an  obstetriLian  synecoioKist  who  is 
cerlilied  or  is  eligible  fur  certification  by 
the  Amej'ican  Board  of  Obstetncs  and 
Gynecology  or  the  American 
OsteopaXhic  Board  of  Obstetrics  and 
Gynecaiogy  and  with  a  pediatrician  who 
is  certified  or  eUgible  for  certification  by 
the  American  Board  of  Pediatrics  or  by 
the  American  Osteopathic  Board  of 
Pediatrics,  each  of  whom  have  adiiuttin^? 
privileges  to  at  least  one  of  the  bai  kup 
acute-care  hospitals  with  which  the 
birthing  centor  has  a  transfer  agreement. 
The  memorandum  of  underst,milm>; 
must  be  renewed  annually.  In  lieu  of 
either  MOU.  the  center  may  enipiu>  a 
physician  with  the  required 
qualifications. 

(5)  Admission  and  emargency  care 
criteria  and  procedures.  The  center  has 
written  clinical  criteria  and 
administrative  procedures,  which  are 
reviewed  and  approved  annually  by  a 
physician  related  to  the  center  as 
required  by  paragraph.  (b)(4)(xi)(B)(-#)  of 
this  section  for  the  exclusion  of  a 
woman  with  a  high-risk  [>rei;nuncy  from 
center  care  and  for  management  of 
maternal  and  neonatal  emergencies. 

[6]  Back-up  hospital:  The  center  has  a 
written  memorandum  of  understanding 
(MOU)  with  at  least  one  acute-care 
hospital  which  documents  thai  the 
hospital  will  accept  and  treat  any 
woman  or  newborn  transferred  from  the 
center  who  is  in  need  of  emergency 
obstetrical  or  neonatal  medical  care. 
The  MOU  must  be  renewed  annually. 

( 7}  Emergency  medical  transportation. 
The  center  has  a  written  memorandum 
of  understanding  (MOU)  with  at  leaBl 
one  ambulance  ser\ice  which 
documents  that  the  ambulance  service  is 
routinely  staffed  by  qualified  personnel 
who  are  capable  of  the  management  of 
critical  maternal  and  neonatal  patients 
during  transport  and  which  specifies  the 
estimated  transport  time  to  each  backup 
acute-care  hospital  with  which  the 
center  has  a  transfer  agreement.  The 
MOU  must  be  renewed  annually. 


[^'^]  Professional  Staff:  The  center's 
professional  staff  is  legally  qnd 
professionally  qualified  for  the 
performance  of  their  professional 
respwjnsibtlities. 

[9]  Medical  records:  The  center 
maintains  full  and  complete  written 
documentation  of  the  services  rendered 
to  each  woman  admitted  and  each 
newborn  delivered 

[10]  Quality  assurance:  The  center  has 
an  organized  program  for  quahty 
assurance  which  includes,  but  is  not 
limited  to,  written  pronedures  for 
reuularlv  scheduled  evHliiation  of  each 
type  of  service  prcnntt  d,  of  each  mother 
or  newborn  transferred  to  a  hospital, 
and  of  each  death  within  the  facility 

(11)  Governance  and  administration: 
The  center  has  a  governing  body  legally 
responsible  for  overall  operation  and 
maintenance  of  the  cenlej"  and  a  full- 
time  employee  who  has  authority  and 
responsibility  for  the  day-to-day 
operation  of  the  center. 
*         •         •         •         • 

(e) •  *  • 

(4)  Reimbursement  of  birthing  centers. 

(i)  Reimbursement  for  maternity  care 
and  childbirth  services  furnished  by  an 
authorized  birthing  center  shdll  lip 
limited  to  the  lower  of  the  Cli.V.Ml IS 
established  all-inclusive  rate  or  the 
center's  most-favored  rate. 

(ii)  The  all-inclusive  rate  shall  include 
the  following  to  the  extent  that  they  are 
usually  associated  with  a  normal 
pregnancy  and  childbirth:  laboratory 
studies,  prenatal  management,  labor 
management  delivery,  postpartum 
management,  newborn  laboratory 
studies,  newborn  care,  birth  assistant, 
certiTied  nurse-midwife  professional 
services,  physician  professional 
services,  and  the  use  of  the  facility. 

(iii)  The  CHAMPUS  established  all- 
inclusive  rate  will  be  calculated 
annually  from  the  sum  of  the  CHAMPUS 
allowable  professional  charge  for  total 
obstetrical  care  for  a  normal  pregnancy 
and  delivery  and  an  amount  equal  to  the 
sum  of  the  statewide  average 
CHAMPUS  allowable  institutional 
charge  for  supplies,  laboratory,  and 
delivery  room  for  a  normal  hospital 
delivery  for  each  state. 

(iv)  Otherwise  authorized  services 
designated  in  guideline*  issued  by  the 
Director,  OCFIAMPUS,  or  a  designee, 
shall  be  reimbursed  at  the  lesser  of  the 
billed  charge  or  the  CHAMPUS 
allowable  charge. 

(v)  Reimbursement  for  an  incomplete 
course  of  care  will  be  prorated  based 


upon  the  all-inclusive  rate  in  effect  at 
the  time  of  admission, 

•         •         •         •         * 

Patricia  H.  Means, 

OSD  Federal  Ri^isler  Liaison  Ofitcer, 

Department  of  Defense. 

February  12,  1987 

(FR  Doc.  87-3426  Filed  2-19-87:  B:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL-315e-1J 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  I    S  Fnvironmental  Protection 

,\l'.ti.\  il'SHFA), 

ACTION:  Proposed  rulemaking. 

summary:  I'SFP,^  IS  proposmg 
rulemaking  on  a  re\  ison  to  the  Illinois 
State  Implementation  Plan  (SIP)  for 
Total  Suspended  Pa.'-tirulates  (TSP)  The 
revision  pertains  tn  the  inc.orpnration  nf 
revised  coke  oven  pushing  and  charging 
rules  into  the  SIP,  It  also  pertains  to  the 
recodification  of  some  rules  now  \n  the 
SIP.  USEPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  .satisfy  the  requirements 
of  section  110  and  Part  D  of  the  Clean 
Air  Act  (Act). 

DATE:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  March  23, 1987, 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  followms  addresses 
for  review:  (It  is  rec  timniended  that  \ou 
telephone  Randolph  O  Cano.  hi  1,1121 
886-6036.  before  visiting  th>'  Rismn  V 
office) 

U,S.  Environmental  Protedon  .'Xgency, 
Region  V  Air  and  Radiation  Branch, 
230  South  Uearbom  Street.  Chirago, 
Illinois  60604 
Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield.  Illinois  62706 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible) 

Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U,S,  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  80604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano,  ,^,^  .md  R.idiation 
Branch  (5AR-26),  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604,  (312)  886-6036. 
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SUPPLEMENTARY  INFORMATION:  Under 
Section  107  of  the  Act,  USEPA  has 
designated  certain  areas  in  each  State 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
particulate  matter  (total  suspended 
particulates — (TSP)),  sulfur  dioxide 
(SO2),  carbon  monoxide  (CO),  ozone, 
and  nitrogen  dioxide  (.N'Oi),  See  43  FR 
8962  (March  3.  19:'8),  and  40  CFR  Part  81, 
For  these  areas.  Part  D  of  the  Act 
requires  that  the  State  revise  its  SIP  to 
provide  for  attaining  the  primary 
.\.\AQS  by  December  31.  1982  (in 
certain  cases,  by  December  31,  1987,  for 
ozone  and/or  CO).  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  .N'AAQS  as  soon  as 
practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  203:-2 
(April  4,  1979),  44  FR  38583  (July  2.  19-9), 
44  FR  50371  (.A.ugust  28,  1979),  44  FR 
53-6I  (September  17.  1979),  and  44  FR 
67182  (.November  23.  1979). 

Background 

On  September  3,  1981  (46  FR  44172), 
USEPA  disapproved  Illinois  Rule 
203(d)(5)(B)(ii)  for  coke  oven  charging 
and  Rule  203(d)(5)(Bj(iii)  of  coke  oven 
pushing.  The  charging  rule  was 
disapproved  because  the  procedure  for 
determining  compliance  was  vague  and 
because  the  State  did  not  demonstrate 
that  its  charging  limit  of  170  seconds  of 
visible  emissions  for  five  charges  was 
reasonably  available  control  technology 
(R.ACT).  The  pushing  rule  was 
disapproved  because  of  the  following 
deficiencies: 

(1)  The  regulation  is  ambiguous  about 
whether  the  0.03  or  0  06  gr/dscf 
limitation  applies  to  traveling  hood 
stationary  gas  control  systems: 

(2)  The  term  "stationary  hood  system" 
applies  to  coke  side  sheds  and  an 
emission  limitation  of  0.03  gr/dscf  is 
excessively  lenient  because  of  unique 
shed  dilution  effects: 

(3)  The  regulation  lacks  testing 
definitions:  and 

(4)  The  90  percent  design  efficiency 
provision  is  not  a  quantifiable  emission 
limitation  and  the  rule  lacks  opacity 
standards  for  pushing. 

The  Illinois  Environmental  Protection 
Agency  (lEPA)  agreed  to  correct  the 
first,  third,  and  fourth  deficiencies  in 
source  operating  permits  and  to  submit 
these  permits  to  USEPA.  (The  second 
deficiency  became  moot  because  there 
are  no  coke  side  sheds  in  Illinois,)  On 
November  24,  1982  (47  FR  53057),  USEPA 
proposed  to  approve  Rule 
203(d)(5)(B)(iii)  with  the  understanding 
that  the  State  was  to  ensure  the 
application  of  RACT  by  including  test 


methods  and  pushing  opacity  limits  in 
source  operating  permits.  The  State  was 
also  to  apply  the  0.03  gr/dscf  emission 
limit  to  traveling  hood  stationary  gas 
cleaning  control  systems  and  submit  the 
revised  operation  permits  to  USEPA 

On  August  9,  1983,  the  State  provided 
USEPA  operating  permits  for  coke 
batteries  at  Interlake,  Incorporated,  and 
Granite  City  Steel.  These  permits  did 
not  contain  the  provisions  that  the  State 
had  agreed  to  include  in  them, 

USEPA  proposed  to  disapprove  Rule 
203[d)(5)(B)(iii)  on  March  27,  1985  (50  YR 
12943),  because  the  State  had  not 
implemented  the  terms  of  the  agreement 
reached  with  USEPA  which  have 
provided  R.ACT-level  controls.  USEP.'\ 
disappro\ed  Rule  203{dl(5)(B)(iii)  on 
January  16.  1986  (51  FR  2.S99), 

lEPA  developed  amended  Rules 
212.443(b)  for  charging  and  212.443fc)  for 
pushing  to  correct  deficiencies  in 
Illinois'  TSP  SIP,  Amended  Rules  212.443 
(b)  and  (c)  were  submitted  to  the  Illinois 
Pollution  Control  Board  (Board)  by 
lEPA.  Citizens  for  a  Better  Environment 
(CBE).  and  affected  steel  companies  as  a 
joint  proposal  on  January  3.  1986.' 

The  Board  finally  adopted  these  coke 
oven  pushing  and  charging  rules  in  a 
September  25. 1986,  Final  Order  for 
docket  R85-33.  This  Final  Order  was 
submitted  to  USEPA  as  a  proposed 
revision  to  the  Illinois  SIP  On  October 
30.  1986. 

It  should  be  noted  that  Illinois  has 
recodified  its  environmental  regulations. 
These  regulations  are  now  part  of  Title 
35  of  the  Illinois  Administrative  Code 
(35  lAC).  more  specifically  subtitle  B: 
Air  Pollution,  Chapter  1:  Pollution 
Control  Board.  The  revised  designation 
of  these  rules  reflects  the  new- 
codification  system.  See  the 
Recodification  discussion  below. 

Recodification  and  Description  and 
Analysis  of  Revisions 

USEPA's  detailed  evaluation  of  this 
proposed  SIP  revision  is  contained  in  a 
March  17.  1986,  technical  support 
document  and  a  December  5.  1986. 
addendum  to  that  document.  Both  of 
these  documents  are  available  for 
inspection  at  the  Region  V  Office  listed 
above. 

The  charging  rule  212.443(b)  provides 
for  a  visual  emission  limit  of  125 
seconds  over  5  charges  with  an 
exemption  of  1  in  20  charges.  The 
pushing  rule  212.443(c)  provides  for  a 
visual  emission  limit  of  20  percent 
opacity  averaged  over  four  consecutive 


pushes  considering  the  highest  average 
of  six  consecutive  readings  in  each 
pushing  operation.  The  rule  also 
imposes  both  a  visual  emission  limit  and 
mass  emission  limitation  on  control 
equipm.ent  devices.  The  visual  emission 
limit  requires  a  20  percent  opacity  limit 
averaged  over  6  manutes.  The  mass 
emission  lim.it  sets  a  limit  of  0.040 
pounds  of  TSP  per  ton  of  coke  pushed. 
USEPA  belie\  es  that  Rules  212.443  (b) 
and  (c)  represent  RACT  and  that  they 
will  correct  the  present  deficiencies 
related  to  coke  oven  pushing  and 
charging  in  the  Illinois  TSP  SIP  because 
they  are  enforceable. 

In  addition  to  providing  revised  coke 
oven  pushing  and  charging  regulations, 
this  September  25, 1986,  Final  Order 
recodifies  the  remaining  coke  oven 
rules.  The  following  table  summarizes 
this  recodification. 

Recodification  Table 


OW  number 

gefwral 

203<dM5)(BMi) 

212  443(a) 

doors 

203<d)(5)(B)(r,Maa)  & 
(bb) 

212  443(d)  (1)  ft  (2) 

203<dMSI(BHv) 

212.443(«) 

203(dl(5MBl(vil  

212443(0 

p.r»r>g 

comOas 

203<d)(S)(B)(v«) ._„. 

212443(g) 

tion 

stac* 

Quenching 

203(d)(5)(BMviiO 

212  443(n) 

203(d)(6l(BI(Dt) 

212443(1) 

'  This  |Oint  proposal  is  an  outgrowth  of  a  suit 
filed  h\  CBE  in  the  U'.S  District  Court  for  the 
Northern  District  of  Ilhnois  CBE  v  EPA  (No.  80-C- 
(X13ND  111.). 


USEPA  Analysis  of  the  Recodification 

Rule  203(d)i5)(B)(i)  provides  that  Rule 
202  (the  general  visible  emission 
limitation)  shall  not  apply  to  by-product 
coke  plants  and  was  approved  on 
September  3,  1981  (46  FR  44172). 

Rule  212.443(a)  provides  that  Subpart 
B  of  Part  212  (recodified  general  visual 
emission  limitation)  shall  not  apply  to 
by-product  coke  plants.  Rule  212.443(a) 
is"  approvable  but  Subpart  B  (of  Part  212) 
is  not  part  of  the  llhnois  SIP,  This  rule 
was  vacated  and  remanded  by  the 
Illinois  Appellate  Court  on  September 
22, 19"8  and  is  therefore  no  longer 
enforceable  as  part  of  the  Illinois  SIP 
(see  Commonwealth  Edison  v.  Pollution 
Control  Board  25  111.  App,  3d  271.  323  NE 
2d  84V 

Rules  203(d)(5)(B)(iv)(bb)  and 
203(d)(5)(hl(vii)  were  approved  by 
USEPA  on  September  3, 1981.  The 
recodifications  of  these  rules, 
212,443(d)(2]  and  212.443(g)  are 
approvable. 

Rule  203[dl(5i;B](ix)  was  approved  by 
USEPA  on  October  4,  1983  (48  FR  45245). 
and  the  recodification  of  this  rule  is 
approvable. 

Rules  203(d)(5)(B)(iv)(aa). 
203(d)(5)(B)(v),  203(d)(5)(B)(vi).  and 
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^11  i(Ji(jHC)lviii)  were  conditiundlly 
.!:i[)ruved  by  L'SKPA  on  Sfplcnil>t*r  3, 
I  'HI  [W  FR  44172)  The  corKiitiuns  have 
not  been  satisfied.  The  recodified tiuns  of 
these  rules  i.an  be  incorporH'.ed  into  the 
SIP  as  conditioiihlly  approved  rules. 

Proposed  Rulemaking  Action 

1  SF-ii'.A  pnipcses  to  jpprtive  the 
incorporation  of  the  Illinois  Coke  Oven 
Pushing  and  Charsm>!  Rules  35  lAC 
212.443  (b)  and  (l).  into  the  Illinois  TSP 
SIP.  USP^l'A  also  proposes  to  approve 
the  incorporation  of  t.iu'  related 
recodified  rules  into  the  TSP  SIP;  35  lAC 
212.443(a),  212.443ldl  (1)  and  (21, 
212.443(e),  212.443(r).  212.443(g). 
212.443(h|  and  212.443(i).  USFJ'A 
cautions  that  because  35  lAC 
212.443(dl(l),  212.443(e).  212.443)0  and 
212.443(h)  were  conditionally  approved 
on  September  3.  1981  (46  FR  44172).  the 
recodified  rules  are  also  proposed  for 
incorporation  as  conditionally  approved. 

Public  comment  is  solicited  on  the 
proposed  SIP  revision  and  on  I'Si'.PA's 
approval  of  it,  Puhln   comnieiits  s)iauld 
be  submitted  to  the  Region  V  address 
listed  above.  Public  comments  received 
by  March  23. 1987  will  be  considered  in 
the  development  of  USKPA's  final 
rulemaking  action. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  4B  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  December  31, 1986. 
Valdas  V.  Adamkus. 
Rpgional  A  dmwtslrator. 
[FR  Doc.  87-3646  Filed  2-19-^7:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  63  and  68 
ICC  Docket  No.  86-4941 

Pcgulatory  Policies  and  International 
Telecommunications 

AGENCY:  Federal  Communications 

Commission  (FCC). 

ACTION:  Notice  of  inquiry  and  proposed 

rulemaking. 

summary:  Thi£  Notice  initiates  aa 
inquiry  and  proposed  rulemaking 
concerning  the  interrelationship  of  the 
FCC's  regulatory  policies  with  the 


tclfcomniuniLations  policies  of  foreign 
governments  This  procwdins  was 
initiated  to  determine  the  ac;tual  and 
potential  effects  of  foreign  reRulations 
and  practices  on  the  FCC  s  ability  to 
ensure  the  effic.ienry,  equity  and 
national  set  unty  goals  of  the 
Conuv.unicatKms  Act  The  proceedinc 
vvdl  seek  to  determine  what  ai  tions  the 
Commission  can.  and  should,  consider 
to  promote  liberalization  in  international 
telecom  miinjCHt  ions 

DATES;  Comments  are  due  on  or  before 
April  17, 1987,  and  reply  comments  are 
due  on  or  before  May  22,  1987. 

ADDRESS:  Federal  Communications 
Cununission,  1919  M  Slreet.  NW., 
Washington.  DC  20554. 

FOB  FURTHER  INFORMATION  CONTACT: 

VV.iii.ini  Kirsch  or  John  C;ipi  s  at  2112- 
632-404' 

SUPPLEMENTARY  INFORMATION:  Thl8  iS  a 

summary  of  the  CnmmissiDn  8  Notice  of 
Inquiry  ami  /'n  nn^fd  H'.n'rni(ik!'>y:  in  CC 
Docket  84-494.  Adapted  December  23. 
19f»6,  and  Released  January  30.  1987. 

The  full  text  of  this  Commission 
action  is  available  for  inspection  and 
copying  during  normal  bii.siness  hours  in 
the  FCC  Dockets  Branch  (Room  2:tn). 
1919  M  Street,  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800,  21(X)  M  Street,  NW..  Suite 
140,  Washington.  DC  20037. 

Summary  of  the  Notice  of  Inquiry  and 
Proposed  Rulemaking 

1.  With  this  Notice  oHnguiry  and 
Proposed  Rulemaking  NOl-PRM.  this 
Commission  institutes  a  proceeding  to 
determine  whether  the  public  interest 
requires  that  the  telecommunications 
policies  of  foreign  governments  be 
considered  in  the  formulation  of 
Commission  regulatory  policies 
concerning  the  provision  of 
telecommunications  goods  and  services 
within  the  United  States  and  the 
provision  of  telecommunications 
services  between  the  United  States  and 
foreign  countries. 

2.  In  the  Inquiry  portion  of  the  Notice 
we  focus  on  the  development  of  an 
"internationaJ  model"  that  would 
represent  an  "ideal"  to  be  sought  in 
internationaJ  teleconamunications  and  a 
benchmark  against  which  aational  and 
international  policies  and  practices  may 
be  compared.  Specifically,  the  Inquiry 
seeks  to  develop  criteria  that  could  be 
used  to  develop  the  international  model 
based  on  four  objectives:  (1)  Open  entry; 
(2)  nondiscrimination;  (3)  technological 
innovation:  and  (4)  international  comity. 


3.  We  de8f:ri!)e  the  rfgulatory  polir:<'K 
that  this  Commission  has  adopted  to 
promote  these  four  ob)i'(tives  We  begin 
by  pointing  out  that  the  principal 
limitation  on  the  exercise  of  monopoly 
power  in  a  market  economy  is  the 
possibility  of  competitn  e  entry,  and  we 
detail  the  opening  of  I'  S 
telecommunications  markets  to 
competitive  supply.  We  also  express 
concern,  however,  that  certain  foreign 
practices  may  serve  to  limit  the  entry  of 
U.S.  common  rarrieis,  enhanced  serv'ice 
providers,  and  telecommunications 
equipment  manufacturers.  Therefore,  we 
request  that  parties  address  the  question 
of  establishing  model  criteria  for  open 
entry  for  U.S.  telerommunications 
service  providers  and  equipment 
manufacturers  in  international 
telecommunications. 

4.  We  also  describe  the  measures  that 
we  have  taken  to  ensure 
nondiscriminatory  trealmeat  of 
competing  firms  in  the  provision  of 
telecommunications  goods  and  services 
within  the  United  States  and  between 
the  United  States  and  foreign  points.  We 
point  out  that  we  have  traditionally 
been  concerned  in  international 
telecommunications,  however,  with  the 
possibility  that  foreign  administrations, 
which  often  have  a  monopoly  in  their 
home  markets,  would  be  able  to  obtain 
unduly  favorable  terms  and  conditions 
from  U.S.  firms  by  setting  these  firms 
against  one  another  in  a  process 
referred  to  as  "whipsawing."  We 
request  that  parties  address  whether 
there  are  more  effective  mechanisms 
than  those  we  currently  employ  to 
ensure  nondiscriminatory  treatment  of 
U.S.  international  service  providers  and 
to  promote  meaningful  competition  in 
international  telecommunications.  To 
address  the  specific  question  of 
"whipsawing"  through  the  allocation  of 
return  traffic,  for  example,  we  request 
that  parties  comment  on  three 
alternative  approaches:  (1)  Customer 
choice  of  the  carrier:  (2)  "sender  keep 
all";  and  (3)  proportional  return 
allocation.  We  also  recognize,  however, 
that  there  may  be  a  variety  of  other 
ways  in  whiclti  U.S.  international 
carriers,  enhanced  service  providers,  or 
equipment  manufacturers  may  be 
subject  to  discriminatory  treatment  and 
we  invite  comment  on  how  other 
questions  of  nondiscriminatory 
treatment  of  American  firms  m 
international  telecommimications  can  be 
addressed. 

5.  We  begin  our  discussion  of 
technological  innovation  by  pomting  out 
that  section  7  of  the  Communications 
Act  explicitly  states  that  it  is  the  policy 
of  the  United  Stales  to  encourage  the 
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provision  of  new  technologies  and 
services  to  the  public.  We  explain  that 
wp  have  promoted  technological  and 
market  innovation  in 
telecommunications  through  policies 
that  provide  for  open  entry  and  ensure 
the  absence  of  unjust  or  unreasonable 
discrimination  by  carriers  against 
competing  suppliers.  We  continue  by 
making  it  clear  that  our  preference  for 
marketplace  forces  extends  to  the 
development  of  technical  standards  for 
the  provision  of  telecommunications 
goods  and  services  and,  as  a  result,  we 
have  limited  technical  standards  to 
those  that  directly  achieve  statutory 
purposes.  We  point  out  that  we  have 
repeatedly  stated  our  belief  that 
international  standardization  should  be 
flexible  and  should  accommodate  a 
variety  of  national  telecommunications 
polices,  but  that  our  strong  domestic 
preference  has  been  for  voluntary 
standardization  by  the  private  sector, 
not  the  government.  As  a  result,  we 
express  concern  that  the  prescription  by 
foreign  governments  of  mandatory 
standards  that  are  arrived  at  without  the 
participation  of  U.S.  firms  may  directly 
and  adversely  affect  the 
competitiveness  of  U.S. 
telecommunications  firms  and  their 
ability  to  participate  in  foreign  markets. 
We  encourage  parties  to  comment  on 
the  criteria  that  could  be  used  to 
address  the  adoption  of  international 
standards  that  are  both  openly 
developed  and  no  more  detailed  or 
restrictive  than  necessary. 

6.  We  discuss  the  final  objective  of 
international  comity,  by  which  we  mean 
the  mutual  recognition  and 
accommodation  by  nations  of  their 
differing  philosophies,  policies  and  laws, 
by  discussing  the  commonly  recognized 
principle  of  reciprocal  treatment  among 
nations.  We  point  out  that  our  pro- 
competitive  policies  have  opened  up 
U.S.  terminal  equipment,  core 
equipment,  common  carrier  services  and 
enhanced  services  markets  to 
competitive  supply  by  both  domestic 
and  foreign  suppliers  of 
telecomimunications  goods  and  services. 
We  also  discuss  the  US  commitment  to 
mtern.itional  comity  through  work  with 
other  countries  in  the  .North  Atlantic 
Consultative  Process,  the  International 
Telecommunication  Union,  INTEl^AT. 
I\MARS.-\T.  and  the  General 
.'\greemenl  on  Tariffs  and  Trade.  We 
invite  parties  to  comment  on  whether 
the  criteria  used  to  develop  the  objective 
of  international  comity  should  include 
existing  or  proposed  provisions 
promulgated  under  any  generally 
accepted  international  arrangement. 


7.  To  ensure  that  we  are  fully 
discharging  our  mandate  under  the 
Communications  Act,  we  seek  comment 
in  the  second  portion  of  our  inquiry  on 
the  actions  that  we  might  consider  to 
encourage  the  closer  approximation  in 
international  telecommunications  of  the 
ideal  represented  by  the  model.  We 
point  out  that  our  primary  interest  in 
this  proceeding  is  the  effect  of  foreign 
regulations  or  practices  on  the  price, 
variety,  quality  or  technological 
sophistication  of  telecommunications 
goods  and  services  provided  to  U.S. 
consumers.  Specifically,  we  wish  to 
determine  the  implications  of  foreign 
regulations  and  practices  on  the  U.S. 
telecommunications  industry  and  the 
U.S.  consumer,  and  to  determine  what 
measures,  if  any,  we  can  and  should 
consider  to  promote  greater  access  for 
U.S.  telecommunications  ser\'ice 
providers  and  equipment  manufacturers 
abroad.  Towards  that  end.  we  invite 
parties  to  comment  on  the  specific 
question  of  our  authority  to  take 
regulatory  action  based  on  the  effect 
that  foreign  policies  and  practices  have, 
or  may  have,  on  the  price,  variety, 
quality,  and  technological  sophistication 
of  telecommunications  goods  and 
services  provided  to  U.S.  consumers. 
We  also  encourage  parties  to  comment 
on  our  authority  to  take  actions  based 
on  more  general  concerns,  such  as  the 
telecommunications  trade  or 
employment  implications  of  foreign 
policies  and  practices,  that  have,  or  may 
have,  a  negative  aspect  on  our  ability  to 
ensure  that  the  efficiency,  equity  and 
national  security  goals  provided  for  in 
the  Communications  Act  are  met. 

8.  We  recognize  that  any  actions 
taken  by  this  Comjnission  that  would 
serve  to  limit  foreign  access  to  the  U.S. 
market  could  have  significant  trade, 
commercial,  foreign  policy,  antitrust, 
labor  and  national  security  implications. 
Therefore,  we  invite  parties  to  comment 
on  the  manner  in  which  market  access 
determinations  should  be  made, 
including  whether  we  should  rely 
primarily,  although  not  exclusively, 
upon  the  executive  branch's  determining 
that  specific  foreign  markets  are  closed 
to  U.S.  telecommunications  service 
providers  and  equipment  manufacturers. 
We  encourage  parties  to  comment  on 
whether  the  specific  criteria  developed 
in  the  context  of  our  international  model 
could  be  used  by  either  the  executive 
branch  agencies  or  this  Commission  to 
determine  the  "openness"  of  specific 
foreign  markets, 

9.  We  also  recognize  that  there  may 
be  some,  perhaps  an  inevitable  degree 
of,  ambiguity  in  any  method  of 
determining  whether  an  entity  is 


"foreign-owned"  as  well  as  determining 
whether  a  given  foreign  market  is 
considered  "open"  or  "closed  " 
Therefore,  we  encourage  parties  to 
comment  on  the  question  of  defining 
firms  as  foreign-owned  and  the 
questions  of  ownership  by  entities  from 
two  or  more  foreign  countries,  some  of 
which  may  be  "open"  to  U.S.  firms. 
while  others  may  be  "closed  "  We  also 
recognize  that  this  is  a  dynamic  field 
and  that  the  regulate."^'  approaches  to 
telecommunications  in  many  foreign 
countries  are  undergoing  constructive 
changes.  Therefore,  we  ask  parties  to 
comment  on  the  implementation  issues 
associated  with  any  measures  we  might 
propose  or  adopt  in  this  proceeding. 

10.  We  state  that  while  Lhe  focus  of 
our  anah'sis  of  our  authority  to  take 
actions  discussed  in  the  .Notice  is  the 
Communications  Act,  we  are  aware  that 
we  should  also  consider  whether  other 
statutes  might  limit  our  ability  to 
incorporate  reciprocity  standards  into 
our  regulations.  Therefore,  parties  are 
invited  to  comment  on  any  other 
provisions  of  law  that  may  be  relevant 
to  the  proposals  discussed  in  our 
inquiry. 

11.  We  seek  initial  comment  on  what 
actions  we  should  consider  such  as 
conditioning  the  grant  of  section  214 
certificates,  to  address  the  treatment  of 
U.S.  carriers  in  the  home  jurisdiction  of 
the  foreign-owned  carrier  Specifically, 
we  seek  comment  on  what  types  of 
foreign  practices  could  be  taken  into 
consideration  in  the  grant  or  .'■evocation 
of  Section  214  certificates  for  foreign- 
owned  carriers.  We  also  make  it  clear 
that  we  wish  to  consider  the  further 
liberalization  of  our  regulations  fcr 
earners  from  countries  with  "open" 
markets.  For  example,  we  seek  initial 
comment  on  whether  we  can  and  should 
consider  the  adoption  of  a  general  policy 
favoring  grants  of  microwave  licenses  to 
foreign-owned  companies  whose 
governments  have  "opened    their 
telecommunications  markets  to  US. 
service  providers.  Moreo\  er.  we  seek 
initial  comments  on  actions  that  we 
might  consider,  such  as  our  classifying 
foreign-owned  carriers  as  nondominant 
for  the  provision  to  US.  consum.ers  of 
telecommunications  services  between 
the  United  States  and  foreign  points. 
should  that  carrier's  "home"  country 
allow  U.S.  carriers  to  provide  comimon 
carrier  services  to  its  consumers.  We 
also  encourage  parlies  to  address  the 
actions  that  we  might  consider, 
including  the  possibility  of  allowing  a 
miore  flexible  pricing  policy  for  the 
conveyance  of  capital  interests  in 
overseas  facilities  between  L'.S  carriers 
and  foreign  PTTs,  should  a  PTT's  home 
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country  allow  one  or  more  U.S.  firms  to 
land  a  cable.  We  enciourMge  piartifs  to 
provide  specific  proposals  tiirnfri'.iii^; 
the  implementation  of  dny  siu  h  m  tioiis 
they  believe  appropriate,  including  th.f 
question  of  when  such  reKul-ilory 
actions  should  be  considered. 

12.  We  also  seek  initial  comment  on 
whether  we  can  and  should  exercise  our 
ancillary  jurisdiction  under  Title  I  of  she 
Act  to  consider  ai  tions  that  mi^ht 
include  requirinR  forcign-owneti 
enhanced  services  providers  to  oljtiiKi  a 
certificate  before  offering  enhanced 
services  within  the  United  Stales  or 
between  the  United  States  and  fi^rtign 
points.  We  encourage  parties  to 
comment  on  possible  alternatives  to  a 
Title  I  certificate,  including  whether  we 
should  consider  recommending  that  the 
Department  of  State  establish 
mandatory  procedures  for  the  grant  of 
Recognized  Private  Operating  .Agi'iK  > 
status  to  foreign-owned  enhanced 
service  providers  conditioned  on  the 
treatment  of  U.S.  enhanced  service 
providers  in  the  corresponding  foreit;n 
market. 

13.  Similarly.  v%e  seek  initial  comment 
on  whether  we  can,  and  should. 
consider  applying  reciprocity  criteria 
our  regulatory  program  for  ternun.il 
equipment,  including  whether  we  slunihi 
consider  the  denial  of  certification  under 
Part  68  for  terminal  ecjuipment  produced 
by  manufacturers  from  countries  that 
are  not  "open"  to  US  suppliers.  We 
also  encourage  parties  to  comment  on 
our  ability  to  enforce  this  or  any  other 
requirement  concerning  the  supply  of 
terminal  equipment  by  foreign-owned 
firms  in  the  United  States. 

14.  We  continue  l)y  making  it  ci>',ir 
that  we  wish  to  identify  those  regulatory 
measures  th.it  we  can  and  should 
consider  that  might  encourage  foreign 
countries  that  are  closed  to  U.S.  core 
equipment  manufacturers  to  open  their 
markets.  We  request  that  parties 
specifically  address  our  authority  to 
consider  measures  under  section  214  or 
other  provisions  of  Title  I  or  II  of  the  Art 
that  would  limit  the  introduction  into  th.e 
U.S.  network  of  telecommunications 
equipment  from  certain  foreign-owneii 
telecommunications  entities.  We  also 
encourage  parties  to  address  the 
question  of  any  discriminatory 
treatment  or  continuing  barriers  to  rntrv 
that  remain  for  foreign  owned  t  on- 
equipment  providers  from  loiintries  th.it 
have  "opened"  their  markets  to  U  S 
firms. 

15.  The  rulemaking  p()rt!i)n  ot"  Itn' 
Notice  states  that  our  rules  i  iirrrntly  do 
not  require  the  filing  of  detailed 
information  concerning  the  nature  ami 
extent  of  the  activities  of  foreign-owiu'il 
equipment  manufacturers,  enhanced 


service  providers,  and  carriers  in  the 
domestic  US.  market.  As  a  result,  we 
have  insufficient  information  before  us 
to  determine  the  extent  to  which 
tclrcommunications  entities  from 
(  oiintnes  that  engage  in  restrictive 
practices  towards  U  S- 
telecommunications  entities  have 
benefited  from  the  liberalization  of  the 
US.  market.  We  tentatively  conclude 
that  a  determination  by  this  Commission 
v\hether  we  should  propose  actions  that 
limit  or  further  liberalize  f(jreign  access 
to  the  U.S.  market  will  require  further 
information  concerning  the  present 
n.iture  and  extent  of  foreign 
p.irticipation  in  the  U'.S.  market. 
Therefore,  we  propose  the  adoptum  of 
th.e  following  rule  changes  that  would 
provide  us  with  informatum  on  the 
following  four  telec:ommunications  and 
related  market  sectors:  (1)  Common 
c.irner  services;  (2)  enhanced  services; 
(:i)  terminal  equipment;  and  (4)  core 
Cijuipment. 

Ifi,  First,  we  seek  comment  on  the 
desirability  of  reinstituting  a  section  214 
authorization  requirement  for  foreign- 
owned  carriers  as  well  as  requiring 
these  carriers  to  provide  us  with 
information  concerning  their  ownership, 
as  well  as  the  nature  and  extent  of  their 
common  carrier  operations  in  the  United 
States.  Second,  we  request  comment  on 
the  desirability  of  proposing  the 
adoption  by  the  Department  of  St.ite  of 
a  mand.itory  RI'OA  certification  policy. 
We  also  encourage  parties  to  comment 
on  whether  a  mandatory  RPOA 
certification  procedure  might  be  useful 
m  identifying  foreign-owned  enhanced 
service  providers  within  the  United 
States.  Third,  we  seek  comment  on 
whether  we  should  require  the  filing  of 
annual  reports  of  sales  within  the      , 
United  States  of  hI!  terminal  equipment 
registered  undei  our  F'art  68  program. 
Finally,  we  invite  parties  to  comment  on 
a  proposed  requirement  that  carriers  file 
Annual  F'rocurement  Reports  detailing 
thf^  nature  and  extent  of  their  purchases 
of  telecommunications  code  equipment 
from  fnreign-owned  telecommunications 
entities  during  the  preceding  year,  as 
well  as  their  pl.inned  purchases  of  such 
e:]uipment  for  the  coming  year. 

17.  We  believe  that  we  possess 
authority  untler  the  Cfimmunications 
A{  t  to  require  thf  information  Filings  we 
propose.  We  invite  parties  to  comment, 
however,  on  our  legal  authority  under 
Titles  I  and  II  to  require  such  filings.  We 
also  encourage  parties  to  comment  on 
the  specific  nature  and  extent  of  each  of 
our  proposed  information  filing 
reijuirements,  including  the  need  for,  or 
desirability  of.  confidential  treatment  of 
this  information.  Finally,  we  invite 
parties  to  comment  on  the  legal  and 


polity  issues  associated  with  apjilvir.g 
these  information  gathering 
reijuirements  to  all  firms  offering 
telecommunications  goods  and  services 
withm  the  United  States  or  only  to 
foreign-owned  firms 

19  The  (;(il!ection  of  information 
r'Mjuiren.ents  contained  in  these 
proposed  rules  have  been  submitted  to 
OMB  for  review  under  section  3504(h)  of 
the  ["".iperwork  Reduction  Act.  Persons 
wishing  to  comment  on  these  collection 
of  information  requirements  should 
direct  their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  Federal  Communications 
Commis.sion. 

Ordering  Clauses 

20.  Accordingly,  it  is  ordered, 
pursuant  to  47  U'S.C.        151,  154(i), 
154(j),  201-205,  214,  21B,  219,  220,  221, 
222.  301,  302,  303,  308,  310,  314,  and  403. 
and  5  U.S.C.  553,  that  Notice  is  given 
that  an  inquiry  and  rulemaking 
proceeding  into  the  above-captioned 
matters  is  hereby  instituted. 

Proposed  Rule  Changes 

21.  The  proposed  rule  changes  would 
affect  Parts  63  and  68  of  the 
Commission's  rules.  For  brevity,  the  text 
of  the  proposed  rules  is  not  set  out  here 

List  of  Subjects 

4:'CFnPurt6J 

Communication  com.mon  carriers, 
Reporting  and  recordkeeping 
requirem.ents. 

■i'CFRPurttiS 

Communications  common  carriers, 
Communications  equipment, 
Telephones. 

FeiiiTHJ  Cumir.jnuatiuns  Commission. 
VViUiara  |.  Tricarico, 
Sr(  rftary 

in  I)(ic   8~-^,1481  Filed  :-19-8-.  H  ib  iini] 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1039 

(Ex  Parte  No.  367  (Sut>-No.  960)1 

Railroad  Transportation  Contacts — 
Exemption— Department  of  Defense 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking 
and  exemption. 
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SUMMARY:  The  Commission  is  instituting 
a  proceeding  under  49  U.S.C  10505(b)  to 
exempt  all  Department  of  Defense 
(DOD)  contracts  (other  than  agricultural 
commodity  contracts)  from  49  U.S.C. 
10713  DOD  seeks  the  exemption  to 
prevent  public  release  of  information 
about  sensitive  DOD  shipments.  The 
proposed  rule  is  set  forth  below. 

DATES:  Comments  are  due  March  23. 
1987. 

ADDRESS:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  fF  Dcttmar.  (202)  275-7246. 

SUPPLEMENTARY  fNFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision  To  purchase 
a  copy  of  the  full  decision,  write  to  TS. 
InfoSystems.  Inc..  Room  2229  Interstate 
Corumerce  Commission  Building, 


Washington.  DC  20423,  or  call  289-^35:' 
(DC  metropolitan  area)  or  toll  free  (8001 
424-5403. 

The  Commission  certifies  that  the 
proposed  rule,  if  adopted,  wili  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  rule  affects  movements  for  the 
government,  which  ships  on  its  own 
behalf.  However,  comments  on  th:s 
issue  are  invited. 

This  decision  will  not  significantly 
affect  either  the  q uaiily  cf  the  human 
environment  or  energy  conservation. 

List  of  Subjects  in  49  CFR  Fart  1039 

Agriculiura!  commodities.  Railroads 
Accordingly.  Title  49  is  amended  as 

follows; 
1.  The  authority  citation  for  49  CFR 

Part  1039  is  proposed  to  be  revised  to 

read  as  follows: 


AuUiority:  49  L  S.C.  10321.  lOoO.S  lirofc 
10713.  10-62.  and  11105;  and  5  U.S.C.  553. 

2.  A  new  §  1039.22  is  proposed  to  be 

added  as  fciliov\s: 

§  1039.22    Exemption  trom  filing  ran 
contracts. 

Railroad  transportation  contracts 
(other  than  agricaltural  commodSty 
contracts)  made  by  the  I'  S 
Government.  Department  of  Defense, 
are  exempt  from  the  requirements  of  49 
use,  10~13. 

Decidec  Dale:  February  9,  1987. 

B>  the  Cummi&&ion.  Chairman  Cradison. 
\'.ct-  Chdirman  Lamboley.  Commissioners 
Sierrett  .Andre,  and  Simmons. 
Noreta  R.  McGee, 
Spcretary. 
;FR  Dec  8-'-3629  Filed  2-19-87;  8:45  am] 
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Notices 


Federal   Register 

Vol.  52,  No.  34 

Friday.  February  20.  1987 


This   section   of   the   FEDERAL   REGISTEFl 
contains  documents   ot^o^   tnan   rules   or 
proposed   rules  ttiat   are   applicable   to   the 
public.   Notices   of   hoar'pgs   and 
investigations,   comminee   meetings,   agency 
decisions   and   rulings,    delegations   of 
auttiortty,    filing    of    petitions    and 
applications   and   agency   s!,ii»_'rn...r.'s   of 
organization   and   tLnctions   are   eompitis 
of   documents   appearing    in   trus    section. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

i A-405-C69I 

Kraft  Condenser  Paper  From  Finland, 
Final  Results  of  Antidumping  Duty; 
Adr-.inistrative  Review  and  Revocation 
of  Antidumping  Duty  Finding. 

agency:  l;r,iHi;t  Ailministration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review  and  Revocation  of  Antidumping 
Duty  Finding. 

summary;  On  December  9, 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  the 
antidumping  finding  on  kraft  condenser 
paper  from  Finland.The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1982  through 
June  23.  1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  the  preliminary  results, 
and  we  revoke  the  antidumping  duty 
finding  on  kraft  condenser  paper  from 
Finland. 

EFFECTIVE  DATE:  February  20. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elena  Gun/.ili'z  ur  Kohrrt  M.irrriii  k. 
Office  of  Compli.uu  i\  Intrrri.iMnnHl 
Trade  Adminislratiun.  l'  S  Department 
of  Commerce,  W,i.shin«lon  DC  20230; 
telephone;  (202)  377-1130/5255. 

SUPPLEMENTARY  INFORMATtON: 

Background 
On  December  9. 1986,  the  Department 


of  Commerce  ("the  Deparlnienf  ) 
published  in  the  Federal  Rexister  (."il  PR 
44323)  the  preliminary  results  of  its 
administrative  review  and  intent  Id 
revoke  the  antidumping  finding  on  krtift 
condenser  paper  from  Finland  (44  FH 
5-jl,iW   SeptcrTi'nT  21.  19:"',)),  The 
I)i'[>.irt::!e;it  h.is  ri.'w  compU'ted  that 
administrative  review  m  .irr.i.Tdance 
with  section  751  of  the  Tariff  Act  of  1930 
(■■the  Tariff  Act"). 

S(  ope  of  the  Review 

Inipoits  r.iivrri'i  'hy  !ne  review  are 
shipments  (if  krall  ((iruicnser  paper  from 
Finland,  currently  classifiable  under 
Items  252  4000.  252.4200,  and  256.3080  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  Finnish  kraft  condenser 
paper  to  the  United  States.  Tervakoski 
Osakeyhtio.  and  the  period  September  1, 
1082  through  June  23.  1983. 

Final  Results  nf  the  Review  ;)nd 
Revocation 

We  gave  interested  parties  and 
opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke. 
We  received  no  comments  or  request  for 
a  hearing.  Based  on  our  analysis,  the 
final  results  of  our  review  are  the 
preliminary  results. 

For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by 
Tervakoski  Osakeyhtio.  Accordingly,  we 
revoke  the  antidumping  duty  finding  on 
kraft  condenser  paper  from  Finland. 
This  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  June  23. 
1983. 

This  administrative  review, 
revocation  and  notice  are  in  accordance 
with  section  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1)(c)),  and 
section  353.53a  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353  5?. i 
and  353.54). 

IlHtfd   Fehruar>'  12,  1987. 
Gilbert  B.  Kaplan, 
Deputy  Assistant  Secretary,  Import 
Administration. 

[FR  Doc.  87-3622  Filed  2-19-87;  8:45  am) 
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lA-429-601) 

Postponement  of  Final  Antidumping 
Duty  Determination;  Urea  From  the 
German  Democratic  Republic 

AGENCY;  Import  .'Xiimmistration, 
hiternational  Trade  Administration, 
Commerce, 
ACTION:  Notice. 

SUMMARY:  On  January  23, 1987,  we 
received  a  request  from  the  only 
respondent  in  the  antidumping  duty 
investigation  of  urea  from  the  German 
Democratic  Republic  (GDR)  that  the 
final  determination  be  postponed  as 
provided  for  in  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2)(A)).  Pursuant 
to  this  request,  we  are  postponing  our 
final  antidumping  duty  determination  as 
to  whether  sales  of  urea  from  the  GDR 
have  been  made  at  less  than  fair  value 
until  not  later  than  M.iy  18,  I'.nr. 

EFFECTIVE  DATE:  Fe!ir'i,,ry  2M,  l<)fr. 

FOR  FURTHER  INFORMATION  CONTACT: 

F'rancis  R.  Crowe.  Office  of 
Investigations,  Import  Administration. 
Internal  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  N'W.. 
Washington.  DC  20230;  telephone  (202) 
3-7_4nR7 

SUPPI^MENTARY  INFORMATION;  On 

AuvM'ii  1-;.  IHtiti,  v\f  p;.!'listic(i  a  notice 
in  the  Federal  Register  ttuit  we  were 
initiatir.w'  ;.-'.>!>t  section  732(1))  of  the  Act 
(19  U.S.C.  Ui^'Jalb)).  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  urea  from  the  GDR  are  being, 
or  are  likely  to  be  sold  at  less  than  fair 
value  (51  FR  28854).  We  issued  our 
preliminary  affimiative  determination 
on  ne(  emiu'r  23,  1986  (52  FR  121, 
January  2.  1987).  This  notice  stated  that 
we  would  issued  a  final  determination 
on  or  bifi>re  M.irrh  9.  1987,  On  J.muary 
23,  198~.  '.r:e  ,s!i!v:le  respondent  reijuested 
that  we  extend  the  period  for  the  final 
determination  until  not  later  than  the 
1  J5th  day  after  the  date  of  publication  of 
our  preliminary  determination  in 
accordance  with  section  735(a)(2)l.'\l  of 
the  Act.  This  respondent  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States,  and  thus  is  qualified  to  m<ik»'  this 
request.  If  a  qualified  exporter  properly 
requests  an  extension  .ifter  an 


/     r'    •  J .. 
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affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  we  grant 
the  request  and  postpone  our  final 
determination  until  not  later  than  May 
18.  1987. 

The  public  hearing  is  also  being 
postponed  until  1:00  p.m.  on  April  29. 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  in  at  least  ten  (10) 
copies  to  the  Deputy  Assistant  Secretary 
by  April  22,  1987. 

This  notice  is  published  pursuant  to  section 
735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Drpuly  Ass/slant  Secretary  for  Import 
Administration. 
February  12, 1987. 

\VR  Doc  87-3623  Filed  2-19-87.  8,45  am] 
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IA-485-601] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Urea  From  ttie 
Socialist  Republic  of  Romania 

AGENCY;  Import  Administration. 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice. 

SUMMARY:  On  January  20,  1987,  we 
received  a  request  from  the  respondents 
in  the  antidumping  duty  investigation  of 
urea  from  the  Socialist  Republic  of 
Romania  (Romania)  that  the  final 
determination  be  postponed  as  provided 
for  in  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)(2)(A)).  Pursuant  to  this 
request,  we  are  postponing  our  final 
antidumping  duty  determination  as  to 
whether  sales  of  urea  from  Romania 
have  been  made  at  less  than  fair  value 
until  not  later  than  May  18,  1987. 
EFFECTIVE  DATE:  Fehruary  20, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-4087. 

SUPPLEMENTARY  INFORMATION:  On 
August  12,  1986,  we  published  a  notice 
in  tlie  Federal  Register  that  we  were 
inititating.  under  section  732(b)  of  the 
Act  (19  U.S.C.  1673a(b)),  and 
antidumping  duty  investigation  to 
determine  whether  imports  of  urea  from 


Romania  are  being,  or  are  likely  to  be 
sold  at  less  than  fair  value  (51  FR  28857). 
■We  issued  our  preliminary  affirmative 
determination  on  December  23. 1986  (52 
124,  Januai^'  2, 1987).  This  notice  stated 
that  we  would  issue  a  final 
determination  on  or  before  March  9, 
1987.  On  January  20.  1987,  the 
respondents  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  the  135th  day  after 
the  date  of  publication  of  our 
preliminary  determination  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  These  respondents  account  for 
a  significant  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States,  and  thus  are  qualified  to  make 
this  request.  If  qualified  exporters 
properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  w^e  grant 
the  request  and  postpone  our  final 
determination  until  not  later  than  May 
18, 1987. 

The  public  hearing  is  also  being 
postponed  until  1:00  p.m.  on  April  30 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  in  at  least  ten  (10) 
copies  to  the  Deputy  Assistant  Secretary 
by  April  23,  1987. 

This  notice  is  published  pursuant  to  section 
735(d)  of  the  Act. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  12.  1987, 

[FR  Doc,  87-3624  Filed  2-19-87;  8:45  am] 
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lA-461-601] 

Postponement  of  Final  Antidumping 
Duty  Determination;  Urea  From  ttie 
Union  of  Soviet  Socialist  Republics 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  On  January  30,  1987,  we 
received  a  request  from  a  respondent  in 
the  antidumping  duty  investigation  of 
urea  from  the  Union  of  Soviet  Socialist 
Republics  (USSR)  that  the  final 
determination  be  postponed  as  provided 
for  in  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)(2)(A)).  Pursuant  to  this 
request,  we  are  postponing  our  final 


antidumping  duty  determination  as  to 
whether  sales  of  urea  from  the  USSR 
have  been  made  at  less  than  fair  value 
until  not  later  than  May  18. 1987. 
EFFECTIVE  DATE:  Februa.'-y  20,  19R~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  .NW., 
Washington.  DC  Z0230:  telephone  (202) 
377-4087, 

SUPPLEMENTARY  INFORMATION:  On 

August  12.  1986.  we  published  a  notice 
in  the  Federal  Register  that  we  were 
initiating,  under  section  732(b)  of  the  Act 
(19  U.S.C.  1673a(bj),  an  antidumping 
duty  investigation  to  determine  whether 
imports  of  urea  from  the  USSR  are  being 
or  are  iikely  to  be  sold  at  less  than  fair 
value  (51  FR  28857).  We  issued  our 
preliminary  affirmative  determination 
on  December  23.  1986  (52  FR  124. 
January  2,  1987),  This  notice  stated  that 
we  would  issue  a  final  determination  on 
or  before  March  9,  1987.  On  January  30, 
1987,  a  respondent  requested  that  we 
extend  the  period  for  the  final 
determination  until  not  later  than  the 
135th  day  after  the  date  of  publication  of 
our  preliminary  determination  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  This  respondent  accounts  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  to  the  United 
States,  and  thus  is  qualified  to  make  this 
request.  If  a  qualified  exporter  properly 
requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  we  grant 
the  request  and  postpone  our  final 
determination  until  not  later  than  May 
28, 1987. 

The  public  hearing  is  also  being 
postponed  until  1:00  p.m.  on  April  28, 
1987,  at  the  U.S.  Department  of 
Commerce.  Room.  3708.  14th  Street  and 
Constitution  Avenue.  NW,.  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submiitted  in  at  least  ten  (10) 
copies  to  the  Deputy  Assistant  Secretary 
by  April  21,  1987, 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Att 
Gilbert  B  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  12.  1987. 
|FR  Doc  87-3625  Filed  2-19-87;  8:45  am] 

BILUNG  CODE  M10-OS-M 


FpHnrnt    Rpaicfpr    /    Vnl      f^?     Mn     "Id     /    Frir^Qi/      FoVirnar\'    70     1  Q«7     /    Vntiroc 


nio: 


5324 


Federal  Register  /   Vol.  52.  .\o.  34  /  Friday,  Febru<ir>   20.  1987  /  Notices 


:  C-423-603  and  C-508-605) 

Extension  of  the  Deadline  Date  for  the 
Final  Countervailing  Duty 
Determinations  and  Rescheduling  of 
the  Public  Hearings;  Industrial 
Phosphoric  Acid  From  Belgium  and 
Krael 

AGENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  Based  upon  the  request  of 
petitioners,  the  PMC  Corporation  and 
the  Monsanto  Company,  we  are 
extending  the  deadline  date  for  the  final 
determinations  in  the  countervailing 
duty  investigations  of  industrial 
phosphoric  acid  from  Belgium  and  Israel 
to  correspond  to  the  date  of  the  final 
determinations  in  the  antidumping 
investigations  of  the  same  product 
pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930,  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1934  (Pub.  L.  98-573).  In  accordance 
with  Article  5p  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI,  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  the 
Department  will  terminate  the 
suspension  of  liquidation  in  the 
countervailing  duty  investigations  120 
days  after  the  date  of  publication  of  the 
preliminary  determinations  in  these 
cases.  In  addition,  we  are  rescheduling 
the  public  hearings. 
EFFECTIVE  date:  Ffbniarv  20.  Tm^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Alain  Letort  or  Mark  Linscolt  (Belgium). 
David  Levine  (Israel),  or  Gary 
Taverman,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230;  telephone:  202/377-0186 
(Letort),  202/377-1174  (Linscott),  202/ 
377-1673  (Levine),  or  202/377-0161 
fTavcimiin), 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  November  5, 1986,  we  received 
antidumping  and  countervailing  duty 
petitions  filed  by  the  FMC  Corporation 
and  the  Monsanto  Company  against 
industrial  phosphoric  acid  from  Belgium 
and  Israel. 

In  compliance  with  the  filing 
requirements  of  §  353.36  of  our 
regulations  (19  CFR  353.36),  the 
antidumping  petitions  alleged  that 
imports  of  industrial  phosphoric  acid 
from  Belgium  and  Israel  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 


less  th.in  f.nr  \  .ilui'  within  the  meaning 
of  section  ■:-:n  of  IhpT.iriff  Art  nf  1930, 
,is  flmcnd.'d  (ihc  Acl).  and  thnt  thrsr 
imports  nidtiTially  injure,  or  thrcHten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
antidumping  duty  investigations  and  on 
November  25, 198(j.  we  initiated  such 
investigations  (SI  FK  43fW8-4J6Sl. 
December  3,  198(i)  The  prclimin.iry 
determinations  in  these  anfidum[iing 
investigations  will  he  made  on  or  before 
April  14,  1987 

In  compliance  with  the  filing 
requirements  of  §  J.>5.2t3  uf  our 
regulations  (19  CFR  353  2(i).  the 
countervailing  duty  petitions  alleged 
that  manufacturers,  producers,  or 
exporters  in  Belgium  and  Israel  of 
industrial  phosphoric  acid  directly  or 
indirectly  receive  benefits  which 
constitute  subsidies  withi.n  the  meaning 
of  section  701  of  the  Act,  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

We  found  that  the  petitions  contained 
sufficient  grounds  on  which  to  initiate 
countervailing  duty  investigations,  and 
on  November  25,  1986.  we  initi.ited  such 
investigations  (51  FR  43761-43762, 
December  4.  1986).  On  (anuary  29.  1987, 
we  issued  preliminary  affirmative 
determinations  in  the  countervailing 
duty  hwestigations  (52  FR  3t>8l/3G84, 
February  5,  1987). 

On  February  5.  1987,  petitioners  filed 
requests  for  extension  of  the  deadline 
date  for  the  final  determinations  in  the 
countervailing  duty  investigations  to 
correspond  with  the  date  of  the  final 
determinations  in  the  antidumping 
investigations. 

Section  705(a)(1)  of  the  1  anff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984,  provides 
that  when  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  [antidumping] 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination"  in 
the  antidumping  investigation  [19  U.S.C. 
1671d(a)(l)].  Pursuant  to  this  provision, 
we  are  granting  an  extension  of  the 
deadline  date  for  the  final 
determinations  in  the  counter\'ailing 
duty  investigations  of  industrial 
phosphoric  acid  from  Belgium  and  Israel 
to  June  29, 1987,  the  current  deadline  for 
the  final  determinations  in  the 
antidumping  investigations. 

Article  5^3  of  the  Agreement  on 
Interpretation  and  Application  of 


Articles  VI.  XVI.  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code)  provides 
that  provisional  measures  [i  e.. 
suspension  of  liquidation)  may  not  be 
imposed  on  another  signatory  to  the 
Subsidies  Code  for  a  period  longer  than 
four  months.  To  comply  with  the 
requirement  of  article  5^3  of  the 
Subsidies  Code,  the  Department  will 
direct  the  U.S-  Customs  Service  to 
terminate  the  suspensum  of  liquidation 
in  the  countervailing  duty  investigations 
on  juiie  5,  1987,  which  is  120  days  from 
the  dale  of  publication  of  the 
preliminary  determinations  in  these 
cases.  No  cash  deposits  or  bonds  for 
potential  countervailing  duties  will  be 
required  for  any  such  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  after  June  5,  1987.  The 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  countervailing 
duty  orders  in  these  cases.  The 
[department  will  also  direct  the  U.S. 
Customs  Service  to  hold  any  entries 
suspended  prior  to  June  5, 1987,  until  the 
conclusion  of  these  investigations. 

In  addition,  due  to  the  extension  of 
the  final  determinations  in  the 
countervailing  duty  investigations,  we 
are  rescheduling  the  date  of  the  public 
hearings,  originally  set  for  March  3. 1987 
(Belgium)  and  March  12,  1987  (Israel).  If 
requested,  these  hearings  will  now  be 
held  at  10:00  a.m.  (Belgium)  and  2.00  p.m. 
(Israel)  on  May  13,  1987,  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearings 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  B-(W9.  at  the 
above  address  within  10  da\s  of  the 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  10  copies  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  May  7, 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs. 

In  accordance  with  19  CFR  355.33(d) 
and  19  CFR  355.34.  all  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determinations 
are  due,  or,  if  hearings  are  held,  within 
10  days  after  the  hearing  transcripts  are 
available. 
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This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act. 
Cilt>erl  B.  Kaplan, 

Pi'pjly  Assistant  Secretary  for  Import 
Ailmmistratiun. 
Ffliruary  12,  1987. 

|FR  i:)oc  87-36:^6  Filed  2-19-87;  8:45  am) 
BILLING  CODE  3510-OS-M 


Importers  and  Retailers'  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  on  Wednesday.  March  4, 
1MH7.  at  10:30  a.m..  Herbert  C.  Hoover 
Hwilding,  Room  H6802.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  (The  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13,  1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cottcn.  wool,  and 
man-made  fiber  textile  and  apparel 
agreements.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  rr^rket,  and 
other  business. 

Executive  Session:  11:00  a.m. 
Discussion  of  matters  properly  cl.issified 
under  Executive  Order  12356  (3  CFR. 
1982  Comp.  p.  166]  and  listed  in  5  U.S.C 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
Inspection  and  copying  in  the  Central 
Facility  Room  6628.  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes  contact  Alfreda  Burton, 
(202)  377-3737. 

Dated  February  11.  1987. 

Ronald  1.  Levin. 

Attinfi  Chairman.  Commiltfc  for  the 
Intp'fmentation  of  Textile  Agreements. 

|FR  Dor.  87-3649  Filed  2-19-87,  8:45  am] 

BILLING  CODE  3SII>-Ofl-M 


Telecommunications  Equipment, 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  March  10,  1987, 
9:30  a.m.  Herbert  C.  Hoover  Building, 
Room  B-841, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 


DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  or  technology. 

Agenda: 

1.  Introduction  of  attendees  and 
opening  remarks  by  the  Chairman. 

2.  Review  and  approval  of  the  minutes 
of  F'ebruary  4.  1986. 

3  Presentation  of  papers  or  comments 
by  the  public. 

4,  Summary  review  of  responses  to 
Federal  Register  notice  of  December  5, 
1986,  requesting  comments  on  the 
annual  review  of  the  Commodity 
Control  List, 

Executive  Session 

5.  Discussion  of  miatters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  cnlena 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  The  Assistant  Secretarv'  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10.  1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes, 
call  Betty  Ferrell  at  (202)  377^959. 

Dated:  February  12.  1987. 
Margaret  A.  Comejo, 

Director.  Technical  Support  Staff  Office  of 

Technology  and  Policy  Analysis. 

[VR  Doc.  87-3556  Filed  2-19-87,  8  45  am] 

BILLING  CODE  3S10-DT-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Mc:teriais  Im.portation  Act  of  1966  (Pub, 
L  89-651:  80  Stat.  897:  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
w  hether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  L'nited  States. 

Comments  m.ust  comply  with  301.5(a) 
(3)  and  (4)  of  the  regulations  and  be  filed 
within  30  days  with  the  Statutory  Import 
Program.s  Staff.  U.S.  Department  of 
Commerce,  Washington,  DC.  20230. 
.Applications  may  be  examined  between 
8.30  AM  and  5:00  P.M  in  Room  1523, 
US  Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Docket  Number:  85-200R  Applicant: 
University  of  .Minnesota.  Mineral 
Resources  Research  Center,  56  East 
Ri\er  Road.  Minneapolis,  MN  55455. 
Instrument.  Scanning  Electron 
Microscope.  Model  QS-1.  Manufacturer 
CSIRO,  Australia.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
studies  of  mineral  products  to  determine 
the  conditions  in  which  the  maximum 
amount  of  the  ore  is  reco\'ered  while 
minimizing  the  amount  of  waste 
material  in  the  concentrate  and  what 
degree  of  grinding  of  the  ore  and  gangue 
IS  needed  to  achieve  this  goal.  Another 
investigation  will  in\oKe  identification 
of  rocks  by  mineralogy  and 
determmation  of  the  abundance  and 
association  of  valuable  minerals  in  the 
rocks.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  June  26.  1985. 

Docket  .Number:  8"-085  Applicant: 
LDS  Hospital.  Division  of  IHC  Hospitals 
Inc..  eth  Avenue  and  "C"  Street.  Salt 
Lake  City,  UT  84143.  Instrument:  Kidney 
Lithotnpter.  Manufacturer'  Domier 
System  GmbH,  West  Germany  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  the  study  of  etiology,  behavior. 
possible  treatments  (including  an 
intense  focus  on  the  advantages  of 
lithotripsy  as  opposed  to  alternative 
forms  of  treatment)  and  pre\ention  of 
urinary  tract  calculi  (Kidney  stones).  In 
addition,  the  instrument  will  be  used  to 
provide  training  in  extracorporeal  shock 
wave  lithotripsy.  Application  received 
by  Commissioner  of  Customs:  January  9, 
1987. 

Docket  num.ber.  87-086.  Applicant; 
The  Pennsylvania  State  University, 
University  Park,  PA  16802  Instrument: 
Gas  Isotope  Ratio  Mass  Spectrometer, 
Model  251  E.M  with  Accessories. 


BEST  COPY  AVAILABLE 
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M.inuf.iiturer  Finnigan  MAT.  West 
Germany.  Intfiuicd  Use:  The  instrument 
vmII  be  used  f(ir  studies  of  the  '  -'C/  '  -C. 
'*20/'*0,  and  '*S/"S  ratios  of  a  large 
variety  of  earth  materials  in  order  to 
quantify  geochemical  processes.  The 
instrument  will  also  be  used  to  teach 
students  isotope  ratio  measurement 
techniques  in  the  course  C&M  597 
Special  Topics  in  Isotope  Mass 
Spectrometry.  Application  Received  by 
Commissioner  of  Customs:  January  13, 
1987. 

Docket  number:  87-087.  Applicant: 
The  Pennsylvania  State  University. 
Intercollege  Research  Programs,  201 
Materials  Research  Laboratory. 
University  Park.  PA  lWi02  Instrument: 
Materials  Preparatimi  System  for  Top 
Seeded  Flux  Growth.  Model  MCGS3. 
Manufacturer:  Crystalox  Ltd.,  United 
Kingdom.  Intended  Use.  The  instrument 
is  intended  to  be  used  to  provide  a 
unique  slate  of  the  art  top  seeded  flux 
growth  facility  for  the  growth  of  large, 
defect-free,  crack-free,  flux-free  single 
crystals.  Major  emphasis  will  be  placed 
on  the  growth  of  single  crystals  of  wide 
band  gap  insulating  transparent 
materials.  The  facility  will  be  used  in 
the  following  areas  of  research: 

(1)  Synthesis  of  acentric  materials, 

(2)  Theoretical  and  experimental 
investigation  in  materials  that  exhibit 
martensitic  transformation, 

(3)  Studies  of  cemenU  concrete,  clays, 
and  soils  and 

(4)  Research  in  ferroelectric,  dielectric 
and  composite  materials. 

Application  Received  by 
Commissioner  of  Customs:  fanuary  27. 
1987. 

Docket  Number:  87-088.  Applicant: 
Pennsylvania  State  University,  College 
of  Earth  and  Mineral  Science.  503 
Walker  Building,  University  Park,  PA 
16802.  Instrument:  Ultrasonic 
Anemometer-Thermometer,  Model 
DAT-300  Manufacturer:  Kaijo  Denki 
Company  Ltd..  Japan.  Intended  Use:  The 
instrument  is  intended  to  be  used  to 
study  atmospheric  turbulence  over  the 
ocean  during  experiments  to  establish 
the  relationship  between  atmospheric 
fluxes  and  high  frequency  variance 
spectra  of  velocity  and  temperature. 
Application  received  by  Commissioner 
of  Customs:  January  27, 1987. 

Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 

|FR  Doc.  87-3627  Filed  2-19-87;  8:45  am) 

WtLINQ  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

IP6JI 

Marine  Mammals;  Application  for 
Permit;  National  Zoological  Park 
Smittnsonian  Institution 

Notice  IS  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  .Marine  Mammal 
Protection  .\h  of  1972  (16  U.S.C.  IJfil- 
1407).  and  the  R.'gulations  Governing 
the  Taking  ami  Importing  of  Marine 
Mammals  (50  CF"R  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.SC.  1,131-15441,  and  the  National 
Marine  Fisheries  Service  regulations 
governing  enil.ingered  fish  and  wildlife 
permits  (50  CFR  Parts  217  through  222). 

1.  Applicant;  National  Zoological 
Park.  Smithsonian  Institution. 
Washington,  DC  20008 

2  1  ype  of  Permit:  S(  lentific  Research 

3.  Summary  of  Activity  Up  to  60  adult 
female  Hawaiian  monk  seals  [Monarhus 
schauinslandf)aT\d  180  suckling  pups 
will  be  bleach,  dye  or  paint  marked  at 
French  Frigate  Shoals.  Hawaii  over  a  3 
year  period.  An  additional  take  by 
accidental  harassment  of  2(X)  animals 
may  occur  during  movement  by  boat 
and  behavioral  observations. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Ccmimerce  is  forwarding 
copies  of  this  application  to  the  Manne 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The.  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue,  NW..  Rm.  805,  Washington.  DC; 
and 


Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Ddlcd;  February  2.  1987. 
Nancy  Fosler, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
(FR  Dm,  87-.3610  Filed  2-l»-*7.  8:45  Hm| 

eiLUNG  CODE  1510-2  2-M 


IP146A1 

Marine  Mammals;  Application  for 
Permit;  Drs.  Steven  L  Swartz 
and  Randall  S.  Wells 

Notice  is  hereby  given  that  an 
.Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
ihe  Taking  and  Importing  of  Manne 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
use.  l.'i31-]544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222) 

1.  Applicant: 

Ur  Steven  L.  Swartz,  Cetacean  Research 
Associates,  P.O.  Box  7990.  San  Diego, 
California  9210:- 

and 

Dr.  Randall  S.  Wells.  Institute  of  Marine 

Sciences,  Long  .Marine  Laboratnr\, 

University  of  California.  KX)  Sh.iffer 

Road,  Santa  Cruz.  California  95060 

2.  Type  of  Permit:  Scientific  Research. 

3.  Summary  of  Ac  tivity:  A  total  of  10 
whales  from  the  following  species: 
humpback  [Megaptera  novaeangliae]. 
blue  [Balaenoptera  musculus]  and  fin 
(Balaenoptera  physalus].  will  be  radio 
tagged  annually  over  a  5-year  period  in 
Monterey  Bay  and  along  the  Central 
California  coast. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  furvNarding 
copies  of  this  application  to  the  Manne 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
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would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
.National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  aid 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805.  Washington,  DC; 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7415. 

Dated:  February  12,  1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Species  and 
Habitat  Consenation.  National  Marine 
Fisheries  Serxice. 
|FR  Doc  87-3611  Filed  2-19-fl7:  8:45  am] 

BILLING  CODE  3S10-22-W 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  IrK^remental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  .November  9. 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
In  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e).  the  Energy  Information 
.Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FTLRC)  computed  natural 
gas  celling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  March  1. 1987.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  l^roy 
Brown.  Jr.,  Department  of  Energy, 
Knergy  Information  Administration.  1000 
Independence  Avenue,  SW..  Room  BE- 
0.34.  Washington,  DC  20585,  Telephone: 
(202)  586-6077. 


Section  I 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States,  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC 
by  an  Interim  Rule  on  April  2, 1981.  m 
Docket  No.  RM7^21,  revised  the 
methodology  for  calculating  the  monthly 
alternative  fuel  price  ceilings  for  State 
regions.  Under  the  revised  methodology, 
the  applicable  alternative  fuel  price 
ceiling  published  for  each  of  the 
contiguous  States  shall  be  the  lower  of 
the  alternative  fuel  price  ceiling  for  the 
State  or  the  alternative  fuel  price  ceiling 
for  the  multistate  region  in  which  the 
State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


State: 

Aifibama 

Arizona  ' 

Arkansas  '  .«.„ 

California 

Colorado  * 

Connecticut  •,.. 

Delaware  ' 

Florida , 

Georgia  '  ..._-., 

Idaho* 

Illinois — 

hidiana  '_ 

Iowa  '  ._ 

Kansas  ' 

Kentucky  ' 


Louisiana  ' 

Maine  ' „.. 

Maryland  ' „ 

Massachusetts . 

Michigan  ' 

Minnesota  ' 

Mississippi „_. 

Missouri 

Montana  * 

Nebraska  ' ._._ 

Nevada  ' . 

New  Hampshire.. 

.New  jersey  ' 

New  Mexico  ' 

New  York 

North  Carolina  '. 
North  Dakota  '  ... 

Ohio „..- 

Oklahoma  ' 

Oregon  ' _ — 

Permgylvania 

Rhode  Island  '  .... 
South  Carolina  '. 
South  Dakota  '  ... 

Tennessee 

Texas ~..™ 

Utah  « 

Vermont  • 

Virginia 


Per 
mtlhon 
BTU't 


$2.17 
1.82 
2.01 
1.75 
187 
2.30 
2.44 
2,26 
Z41 
1.87 
1.43 
l.ffl 
2X12 
2.02 
1.91 
201 
2.30 
2.44 
219 
1.91 
2.02 
2.41 
liifi 
1.87 
2.02 
1.82 
2J£ 
2.44 
201 
2.43 
2.41 
2.02 
1.B4 
2.01 
1.82 
2.40 
2-30 
2.41 
2.02 
2.2£ 
2.01 
1.87 
2.30 
2.37 


Per 
mMtcn 
BTVt 

Washington  ' _ 1.82 

West  Virginia  ' 1.91 

Wisconsin  ' _ 1.91 

Wyoming  • 1.87 

'  Recion  ba6«d  pncp  ai  m)uire<j  by  PERC  tnttnm  Ruk. 

i§>ue>l  on  April  2,  I(W1    tr  RorUfi  Vi    RM-7S-21 

*  Kej!)on  tMKteO  prirt-  (.ompuieo  «j  lb*  vwcljilMcd  av«fa|te 

pnf.e  of  Fejjionf  EL  F    C    fen^.'  K 

Section  II.  Incremental  Pricing 
TTireshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  prce  for  No.  2 
distillate  fuel  oil  landed  m  the  greater 
New  ^'ork  City  Metropohfan  area  during 
December  1986  was  $18.08  per  barrel. 
The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  ih.e  month 
for  which  data  are  cotiected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  pnces  found  in  Plait's 
Oilgram  Price  Report  are  given  for  each 
trading  day  m  the  form  of  high  ano  irw 
prices  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  Jersev   .h 
lag  ad)ustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  Februarj'  13. 1987, 
and  dividing  that  price  by  the 
corresponding  average  pnce  computed 
from  prices  pubhshed  by  Piatt  s  for  the 
month  of  December  1986.  This  lag 
adjustment  factor  was  applied  to  the 
December  price  yielding  S20.53  per 
barrel.  In  order  to  establish  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  as  identified  m  the 
NGPA.  Title  II.  section  203[a)(7l,  this 
price  was  multiplied  by  1.3  and 
converted  to  its  equivalent  in  millions  of 
BTU's  by  dividing  by  5  8  Therr  fore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas.  effective  March  1   l^i" 
is  $4.62  per  million  BTT's 

Section  III.  Method  Csed  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  .No  50,  issued  on 
September  29,  1979,  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ce:hngs  required 
by  the  NGP.'\.  FERC  also,  by  Order  No. 
167,  issued  m  Docket  No  RM81-27  on 
July  24.  1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No,  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  .No.  181.  issued  on  November  6, 
1981.  in  Docket  No.  RM81-2a 
established  that  pnce  ceiUngs  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 
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A  Ihita  Collected 

The  following  data  were  required 
from  nil  c()m[)<iiiies  identified  by  the  F.I.A 
as  sollers  of  No.  6  high  sulfur  content 
Isreater  than  1  percent  sulfur  content  iiy 
weiKh!)  residual  fuel  oil:  for  each  sellinK 
price,  the  number  of  gallons  sold  to  larye 
uuhistrial  users  in  the  months  of 
October  1986,  November  U)8H.  and 
December  1986.'  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Mt'!.':od  Used  To  Determine 
Alternative  Price  Ceilings 

( 1 1  Calculation  of  Volume-Weij?hted 
.Average  Price 

The  prices  whn  h  wdl  liecomr 
effective  March  1,  I^h:".  (shown  in 
Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil.  for  each  of  the  4H 
contijjuous  States,  for  each  of  the  3 
months.  October  19H6,  November  19W. 
and  December  1986,  Reported  prices  for 
sales  in  October  Itmfi  were  adpisled  by 
the  percent  change  in  the  nationwide 
volume-weiKhted  average  price  from 
October  19B6  to  December  19B6.  Fences 
for  November  1!)»6  were  similarly 
a,';  ;sc.,i  '-v  the  pen  er;!  i  h.inge  in  the 
II  i'im:!v\uIc  M);  ime  v\c:'^h!ed  average 
price  from  Nnwr-tier  TiH'i  to  December 
VJtif).  The  vohi'iif  wemh'ed  J  month 
average  of  the  .luiusted  ( )(  tober  1988 
and  November  19MH,  and  the  reported 
December  19Ht)  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  reRC  (see  Section 
Ill.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  pru.tt 
(as  calculated  in  Section  lll.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adpisted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 


Section  111. Bin  abcne)  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  earh  month  were  summed 
over  the  Smooth  period  for  each  State 
and  ciivided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
Ihe  ad|usted  weighted  average  price  (as 
c.ilculated  In  Section  111.8.(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  Slates  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3  month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  Stale  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multist.ile  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  fin.il 
alternative  fuel  price  ceiling  base  for  the 
State  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III  B.4) 
was  then  applied  to  the  alternative  fuel 


price 


;n«  tj.ise   The  a!ti' 


I'.ve  fuel 


•  Large  Industrial  User— A  person/rirm  which 
purchases  No.  8  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises  Electnc 
utilities,  governmental  bodies  (Federal.  State,  or 
Locall.  and  the  military  are  excluded 


price  lexprr.'iSi'il  ip,  d.^llari  pi  r  yallon) 
was  multiplu'd  by  4^  and  (i:\  nifd  b>  ti  I 
to  estimate  the  altern.itive  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  millujo  BTU's). 

There  were  insufficient  sales  nportrd 
in  Region  G  for  the  months  of  October 
1988,  November  19W).  and  December 
1986.  The  alternative  fuel  price  ceiling 
for  the  States  in  Region  C  were 
determined  by  calculating  the  volume- 
weighted  average  price  ceilings  for 
Region  E,  Region  F,  Region  G,  and 
Region  H 

(4)  Lag  Ad;nstment 

The  Fl/\  i.mplemented  a  procedure  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilj^ram  Price 
Report  provides  timely  information 
relative  to  the  8ub|ect  The  prices  found 
in  Phitl's  Oi!\:ram  Pru  f  Hi-pi'r:  are  given 
for  each  trading  day  in  the  form  of  high 
and  low  prices  for  No.  6  residual  oil  in 
20  cities  throughout  the  United  States 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No  6  hiyh 


sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  February  13.  1987.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  December  1986,  A  rej^ional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FP:RC  Regions  A  and  B 
combined;  one  for  FFRC  Region  C;  one 
for  FFRC  Regions  D,  F.  and  G  combined; 
and  one  for  FFRC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  -is  calcul.ited  in 
Section  II!  B  (.,1). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 


Connecticut 

Maine 

Massachusetts 

S.w  Mampshiri 
Rhode  Island 
Vermonl 

Region  B 

DeUware 
Maryland 
New  jersey 

NtwYork 
pHHMylvania 

Region  C 

Alabama 
Honda 
Georgia 
Mississippi 

North  Carolina 
South  Carolina 
Tennessee 
Virginia 

Region  D 

Illinois 
Indiana 
Kentucky 
Michigan 

Ohio 

West  Virginia 

Wisconsin 

Region  E 

Iowa 
Kansas 
Missouri 
Minnesota 

Nebraska 
North  Dakota 
South  Dakota 

Region  P 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 
Wyomli\g 

Region  H 

Arizona 
California 

Oregon 

Washington 

Nevada 

Issued  in  Waihinginn.  UC.  February  18. 
1987. 
LA  Pettis. 

Pi-puty  Administrator.  Energy  Information 

Administration. 

n'R  nor  87-3-'''8  Filed  2-l»-87.  8  45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No».  ER87-183-O00  et  al  ] 

Electric  Rate  and  Corporate  Regulation 
Filings;  Boston  Edison  Co.  et  al. 

i  f^tiiu.irv  1.;.  19b: 

Take  notice  thai  the  following  filings 
have  been  made  witn  the  Commission: 

1.  Boston  Edison  Co 

(Docltet.No.  ER87-!tK}-()OOj 

Take  notice  that  on  January  30.  1987. 
Boston  Edison  Company  (BPXO) 
submitted  additional  data  as  part  of  its 
filing  in  this  docket.  The  data  is  part  of 
an  answer,  including  an  attachment. 
submitted  by  BECO  in  response  to 
separate  motions  to  intervene  in  the 
proceeding  by  the  Town  of  Belmont. 
Masscahusetts,  and  Cambridge  Flectnc 
Light  Company.  The  Director  of  the 
Division  of  Electric  Power  Application 
Review,  acting  pursuant  to  a  delegation 
of  authority  in  §  3r5..308(rj  of  Ihe 
Commission's  regulations,  notified 
BECO  by  a  deficiency  letter  dated 
February  11.  1907,  that  its  original  filing 
was  deficient  insofar  as  it  lacked  the 
data  later  supplied  to  the  Commission 
as  an  attachment  to  BFCO's  response 
The  Director's  letter  further  stated  that 
the  data  provided  m  the  attachment  to 
BECO's  respon.se  would  be  treated  as  a 
proper  response  to  the  deficiency  letter. 
so  that  BECO's  filing  in  Docket  .No. 
ER87-183-0(X)  would  be  assigned  a  filing 
date  of  January  SO.  1987, 

BECO  certified  that  it  served  copies  of 
its  response  upon  each  person 
designated  on  the  official  service  list. 

Comment  date:  February  26.  1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice, 

2  City  of  Holyoke  Gas  and  Electric 
Department.  City  of  Westfield  Gas  and 
Electric  Li^ht  Department.  Marblehead 
Municipal  Li^ht  Department, 
Middleborough  Municipal  Gas  and 
Electric  Department,  North  .'Xttleboro 
Electric  Department,  Peabody  Municipal 
Light  Plant,  Shrewsbury  Electric  Light 
Department.  Templeton  Municipal  Light 
Plant,  Town  of  Bovistnn  Municipal  Light 
Department.  Town  of  Hudson  Light  and 
Power  Department.  Town  of  Littleton 
Municipal  Light  and  Water  Department, 
1  nun  of  Wakefield  Municipal  Lijiht 
Department,  and  West  Boylston 
Municipal  Lighting  Plant  v.  Boston 
Edison  Co. 
lUocket  .\o,  FX87-1 3-000] 

Take  notice  that  on  February  3,  1987, 
the  City  of  Holyoke  Gas  and  Electric 
Department  and  the  other  above-named 
entities  (Complainants)  filed  a 


complaint  and  motion  for  summary 
judgment  against  Boston  Edison 
Company  (BECO)  concerning  an  alleged 
violation  of  filed  rate  schedules.  The 
Complainants  further  allege  that  since 
January  1,  1983  or  thereabouts,  BECO 
hag  violated  the  terms  of  13  filed  rate 
schedules  by  charging  the  Complainants 
certain  costs  that  are  not  permitted  to  be 
charged  under  those  rate  schedules.  The 
Complainants  also  seek  summary 
disposition  of  the  matter  and  an  order 
directing  BECO  to  refund  with  interest 
the  charges  already  collected.  The 
Complainants  seek  consolidation  of  the 
proceeding  with  the  proceeding  in 
Docket  No.  ER86-64 ,5-000, 

The  Complainants  certify  that  a  copy 
of  their  complaint  has  been  served  on 
BECO. 

Comment  date:  March  16.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  docu.iient. 

3.  Idaho  Power  Co. 

(Docket  No.  ER87-24&-000| 

Take  notice  that  on  February  6. 1987. 
the  Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7.  1978.  a  summ.ary  of  sales 
made  under  the  Company's  1st  Revised 
Ff:RC  Electnc  Tariff,  Volume  No  1 
(Supersedes  Original  Volume  .No  1] 
during  December,  1986.  along  with  cos: 
justification  for  the  rale  charged.  This 
filing  includes  the  following 
supplements: 


Utan  Power  &  bght  Co  . 
Sierra  Pacific  Power  Co 

Wasriington  Water 

Power  Co 
Pugel  Sourxj  Power  & 

Light 
Portland  General 

Electnc  Co 
Montana  Power  Co 

Southern  California 

Edison. 
Pacific  Ga:,  &  EieCic 


Supplement  No. 

ei 

Suppierrierit  No 

58 
Supplement  Nc- 

45 

Sjppier'>ent  No 

26 
Soppiemeni  No 

£1 

Suppler^'e'^f  Nc 

45 
SLiPpleTierri  Ko 

40 
Supclement  No 

20 


Comm(}nt  dale:  February  2B.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Co. 

Docket  \o.  F.R85-596-004 

Take  notice  that  on  February  6.  1987. 
.New  England  Power  Company  (NF:Pt 
filed  a  Compliance  Refund  Report  and 
supporting  documentation  that 
effectuates  the  terms  of  a  Partial 
Settlement  .Agreement  between  NEP  and 


the  Massachusetts  Municipal  Wholesale 
Electric  Company. 

NEP  states  that  appropriate  refunds 
under  the  above  referenced  settlement 
rates  were  made  on  January  22. 1987. 

Comment  date:  February  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

5.  North  Carolina  Municipal  Ppv\pr 
.Agency 

(Docket  No.  EL87-11-0001 

Take  notice  that  on  January  29,  1987. 
North  Carolina  Municipal  Power  Agency 
(Power  Agency)  tendered  for  filing  a 
complaint  against  Duke  Power  Company 
and  motion  for  summary  judgment 
concerning  an  alleged  violation  of  the 
filed  rate  schedule. 

Comment  date;  March  16.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electnc  Co 
(Docket  No.  ER87-153-000I 

Take  Notice  that  on  Februarv-  9  1987, 
Pacific  Gas  and  Electric  Companv 
(PGandE)  submitted  for  fihng  an 
amendment  consisting  of  suppiementary 
information  on  the  Firm  System  Sales 
.Agreements  between  itself  and  each  of 
\t:e  Soutnem  California  Cities  of 
.Anaheim.  Azusa.  Banning.  Coiton  and 
Riverside  (Citiesi  wnicn  was  noticed  by 
the  Commission  on  Dfcer-j'i>er  17. 1986. 

Copies  of  the  amendment  have  h>een 
served  upon  each  of  the  Cities. 

Comment  date:  February  26, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Cit\  of  \'orr.on.  California  \.  Southern 
California  Edison  Co. 

(Docket  No.  EL87-1 4-000) 

Take  notice  that  on  February  4, 1987, 
the  City  of  Vernon.  California  (Vernon) 
tendered  for  filing  a  complaint  and 
petition  for  declaratory  order  against 
Southern  California  Edison  Company 
(SCE).  Vernon  states  in  its  filing  that  it 
requests  a  declaratory  order  to  resolve  a 
controversy  that  exists  between  Vemon 
and  SCE  in  connection  with  SCE's 
obligation  to  furnish  certain 
transmission  and  related  services  under 
an  SCE  rate  schedule  on  file  with  the 
Commission.  Vemon  also  states  that  it 
is  filing  a  complaint  against  SCE, 
alleging  that  SCE  is  in  violation  of  its 
rate  schedule  and  contractual  obligation 
to  transport  certain  energy  that  Vernon 
has  contracted  to  purchase  from  the 
California  Department  of  Water 
Resources.  Vernon  states  that  it  is 
seeking  a  Commission  order  directing 
SCE  to  provide  such  services. 
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Vernon  states  that  it  has  served 
copies  of  its  complaint  and  petition  for 
declaratory  order  on  attorneys  for  SCE 
and  upon  a  corporate  employee  of  SCF. 

Comment  date:  March  16. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Public  Service  Corp. 

[Docket  No.  EC87-9-O001 

Take  notice  that  Wisconsin  Public 
Service  Corporation,  a  public  utility 
incorporated  under  the  laws  of  the  Stale 
of  Wisconsin  (Applit :<int),  on  February  9, 
1987.  tendered  for  filing  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  authority  to  sell  certain 
facilities  to  Sturgeon  Bay  Utilities,  an 
electrical  utility  operated  by  the  City  of 
Sturgeon  Bay,  a  Wisconsin  municipal 
corporation. 

Applicant  indicates  th<it  the  purchase 
price  of  the  facilities  being  sold  which 
arc  subject  to  the  jurisdiction  of  the 
Ffderal  Energy  Regulatory  Commission 
IS  $257,821  92. 

The  facilities  sub)ect  to  the 
jurisdiction  of  FKRC  which  are  to  be 
sold  consist  of  certain  portions  of 
Applicant's  Transmission  Lines  1-87  and 
K-fl9  and  Applicants  69kV  OCB  switch 
located  at  Applicants  Sawder  sivilchmg 
station  and  associated  facilities,  located 
in  Door  Counties,  Wisconsin. 

Comment  date:  February  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wisconsin  Public  Service  Corp. 

(Docket  No.  ER87-246-000| 

Take  notice  that  Wisconsin  Public 
Service  Corporation,  a  public  utility 
incorporated  under  the  laws  of  the  State 
of  Wisconsin  (Applicant),  on  February  9, 
1987,  tendered  for  filing  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  authority  to  sell  certain 
facilities  to  Sturgeon  Bay  Utilities,  an 
electrical  utility  operated  by  the  City  of 
Sturgeon  Bay,  a  Wisconsin  municipal 
corporation. 

Applicant  indicates  that  the  purchase 
price  of  the  facilities  being  sold  which 
are  subject  to  the  jurisdiction  of  the 
Federal  Energy  Regulatory  Commission 
is  $257,821.92. 

The  facilities  subject  to  the 
jurisdiction  of  FERC  which  are  to  be 
sold  consist  of  certain  portions  of 
Applicant's  Transmission  Lines  1-87  and 
K-89  and  Applicant's  69kV  OCB  switch 
located  at  Applicant's  Sawyer  switching 
station  and  associated  facilities,  located 
in  Door  Counties.  Wisconsin. 

Comment  date:  February  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Sl.iadjrd  Paragraph 

K.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Hnergy  Regulatory  Commission,  H25 
North  Capitol  Street,  NE.,  Washington, 
DC  2(V126,  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CVR  38,')  211 
and  385.214).  All  such  mutiDns  ur 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nol  serve  to  m.ike 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  beconie  a  party 
must  file  a  motion  to  intervene.  Copies 
iif  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Kenneth  F.  Plumb, 
St'crvlary 

(KR  Doc  87-3598  Filed  2-19-87;  8:45  am] 
BILLIMG  coot  8717-01-M 


KdSt  Tennessee  has  served  copies  of 
this  filing  upon  each  person  on  the 
official  service  list  in  this  proceeding 

Any  person  desiring  to  oe  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  niles  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  20,  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Sfcn'tary 

|FR  Doc.  87-3650  Filed  2-19-87.  8.45  am] 
BtLUNG  COOC  S717-Ot-M 


I  Docket  No.  RP87- 17-000 1 

East  Tennessee  Natural  Gas  Co.; 
Application  To  Withdraw  Suspended 
Rate  Change  Filing 

Felirunry  13,  l^ti7 

Take  notice  that  on  januarv  30,  1987, 
Fast  Tennessee  Natural  Gas  Company 
(East  Tennessee)  applied  to  the  Federal 
Energy  Regulatory  Commission  for 
permission  to  withdraw  its  rate  change 
filing  in  this  proceeding  and  that  such 
proceeding  be  tcrmin.ited. 

East  Tennessee  states  that  at  the  time 
of  its  filing,  it  reasonably  expected  the 
new  facilities  certificated  in  Docket  No. 
CP85-875  to  be  in  service  prior  to  April 
30, 1987,  the  end  of  the  test  period. 
However,  East  Tennessee  has  recently 
determined  that  such  facilities  cannot  be 
placed  in  service  within  the  test  period, 
except  by  incurring  substantial 
additional  construction  costs.  More 
specifically,  due  principally  to 
unexpected  winter  construction  delays. 
East  Tennessee  will  not  be  able  to  place 
the  facilities  in  service  within  the  test 
period  without  expending  an  additional 
$1.5  million  in  construction  costs. 
Accordingly,  East  Tennessee  intends  to 
extend  its  construction  schedule  for  the 
subject  facilties  in  order  to  avoid  such 
additional  expenditures.  In  the  interest 
of  avoiding  the  expenditure  of  time  and 
resources  by  East  Tennessee  and  the 
other  parties  to  this  proceeding,  as  well 
as  by  the  Commission  and  its  Staff.  East 
Tennessee  applies  for  permission  to 
withdraw  its  October  31, 1986  rate  filing. 


[Docket  No.  RP87-1S-006) 

Trunkllne  Gas  Co.;  Compliance  Filing 

February  13.  1987. 

Take  notice  that  on  February  2.  1987, 
Trunkhne  Gas  Company  (Trunkline) 
tendered  for  filing  revised  tariff  sheets 
to  its  Original  Volume  Nos.  1  and  2.  and 
a  compliance  cost  and  revenue  study 
pursuant  to  the  Commission's  November 
28.  1986  order  in  this  proceeding 

Trunkline  states  that  this  filing  is 
without  prejudice  to  its  application  for 
rehearing  dated  December  18.  1986  and 
is  being  made  under  protest.  It  is 
Trunkline's  position  that  by  requiring 
these  items  to  be  fded.  the  Commission 
was  exceeding  its  authority  and  that  the 
November  28.  1986  order  misinterprets 
the  Commission's  regulations.  Trunkline 
further  states  that  these  materials  are 
being  provided  under  compulsion  of  the 
Commission's  order  which  the 
Commission  has  refused  to  stay  even 
pending  resolution  of  the  matters  raised 
in  Trunkline's  application  for  rehearing. 

Copies  of  this  filing  were  served  upon 
TiTjnkline's  customers,  applicable  state 
regulatory  agencies,  and  all  parties  to 
this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 


.«;i'i? 


FpHpral    Hnpislnr    /    V'l 
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before  February  20, 1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nol  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
;FR  Doc  B'-SbSl  Filed  2-l»-fl7:  8:45  am] 

BILLING  COOE  8717-01-*! 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lER-FRL-3158-4) 

Environmental  Jmpact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  February  9, 1987  Through  February 
13.  1987  Pursuant  to  40  CFR  1506.9. 
EIS  No.  870052.  Draft,  FFfW,  ME,  Fore 
River  Bridge  (Million  Dollar  Bridge)/ 
ME-77  Rehabilitation  or  Replacement, 
Broadway  to  York  Street,  Fore  River, 
Cumberiand  County.  Due:  April  6, 
1987.  Contact;  William  Richardson 
(207)  622-8487 
EIS  No.  870053.  Final,  BLM.  ID,  Egin- 
Hamer  Road  Construction,  Right-of- 
Way  Application,  Medicine  Lodge 
Resource  Area,  Due:  March  23,  1987. 
Contact:  IJoyd  Ferguson  (208)  529- 
1020 
EIS  No.  870054.  Final,  COE,  CA.  Coyote 
Creek  Flood  Control  Project,  Facilities 
Construction,  Section  10  and  404 
Permits,  Santa  Clara  County,  Due: 
March  23.  1987,  Contact:  Richard 
Stratford  (415)974-0445 
FIS  No.  870055,  Final,  SCS,  lA.  MO, 
Upper  Locust  Creek  Watershed. 
Protection  and  Flood  Prevention,  Due; 
March  23,  1987,  Contact;  Paul  Larson 
(314)875-5214 
FIS  No.  8^0056,  Final.  FRC.  AR.  OK.  Lee 
Creek  Hydroelectnc  and  Water 
Supply  Project.  Construction  and 
Operation,  License,  Due:  March  23. 
1987,  Contact;  Dianne  Rodman  (202) 
3 "6-904 5 
EIS  No.  870057,  DSuppl,  UMT,  HTW,  NC, 
US  74/lndppendence  Boulevard 
Comdor  Improvements,  Mechlenburg 
County  to  Uptown  Charlotte. 
Additional  Altmatives,  Mecklenburg 
Countv,  Due:  April  6, 1987.  Contact; 
John  Caruolo  (215)  597-4179 
EIS  No.  870058,  Final,  BLM,  CA.  North 
Central  California  Wilderness  Study 


Areas,  Timbered  Crater  and  Lava 
Wilderness  Study  Areas,  Wilderness 
Recommendations,  Due:  March  23. 
1987,  Contact:  Richard  Drehob!  (916) 
233-4666 

EIS  No.  870059.  Final.  BLM.  CA,  Central 
California  Study  Area.  Wilderness 
Recommendations,  Caliente,  Folsom 
and  Hollister  Resource  Areas.  Due: 
March  23, 1987,  Contact:  Bob  Rheiner 
(805) 861-4191 

EIS  No.  870060,  Final,  BLM,  CA,  Alturas 
Resource  Area,  Pit  River  Canyon  and 
Tule  Mountain  Wilderness  Study 
Areas,  Wilderness  Recommendation. 
Lassen  and  Modoc  Counties,  Due: 
March  23, 1987,  Contact:  Rex  Cleary 
(916)  257-5381 

EIS  No.  870061,  Draft,  FKW,  AK.  Eagle 
River  Loop  Road  Connection  to 
Hiland  Drive/Glenn  Highway 
Interchange,  Anchorage.  Due.  April  15, 
1987,  Contact;  Tom  Neunaber  (907) 
58&-7428. 

Ameoded  Notice 

EIS  No.  870024,  Draft.  BLM.  ID.  Pocatello 
Resource  Area,  Resource 
Management  Plan,  Published  FR  1-30- 
87— Filing  date  reestablished. 

Dated:  February  17,  1987. 
Richard  E.  Sanderson, 

D:reclor,  Office  of  Federal  Activities. 
[FR  Doc.  87-3667  Filed  2-19-87  8;45arri) 
BILUNQ  COOC  656&-50-M 


(ER-FRL-3 158-5) 

Environmental  Impact  Statements  and 
Regulations;  Availabil'tty  of  EPA 
Comments 

Availability  of  EP.A  comments 
prepared  February  2, 1967  through 
February  6. 1987  pursuant  to  the 
Environmental  Review  Process  (ERP) 
under  section  309  of  the  Clean  Air  Act 
(C.AA)  and  section  102(2)[c]  of  the 
.National  Environmental  Policy  Act 
(NEPA)  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanation  of  the  ralmgs 
assigned  to  draft  environmental  impact 
statements  [EISs)  was  published  in  FR 
dated  February  7.  1986  (51  VR  4804). 

Draft  EISs 

FJIP  No.  EV-AFS-K65096-CA.  Rating 
EC2.  Mendocino  Nat'l  Forest,  Land 
Resource  Mgmt.  Plan,  CA.  SU?vfMARY: 
EPA  expressed  concerns  regarding  the 
maintenance  of  the  Forest's  water 
quality  and  the  protection  of  beneficial 
uses  from  multiple-use  activities. 

ERP  No.  D-COE-H36098-MO.  Rating 
LO,  Coldwater  Creek  Watershed  Flood 
Damage  Reduction  and  Related 


Improvement  Plan,  MO  SUMMARY: 

EPA  had  no  objections  to  the  project. 
The  Corps  of  Engineers  was  asked  to 
consider  the  presence  of  hazardous 
waste  Sites  in  the  project  area. 

ERP  No  D-FH\V-E40698-.NC,  Rating 
EC2,  Silas  Creek  Parkway  Completion. 
Silas  Creek  Parkway  to  N.  Point  Blvd., 
404  Permit,  NC  SUMMARY:  EPA 
requests  that  the  final  EIS  provide 
additional  information  regarding  air 
quality,  water  quality,  and  noise 
impacts.  Noise  mitigation  for  substantial 
impacts  should  also  be  reconsidered. 

ERP  No  D-F}fW-F40699-NC.  Rating 
EC2.  US  an  Bypass  Improvement.  US 
311  North  of  High  Point  to  US  311  South 
of  .^rchdaie.  High  Point  Eastbell. 
Possible  404  Permit,  NC  SUMMARY: 
ElP.'^'s  primary  concern  is  the  potential 
contamination  of  primary  and  secondary 
raw  drinking  water  supply  sources 
attributable  to  the  proposed  action.  EPA 
requested  that  the  final  EIS  commit  to 
implementing  protective  measures  and 
structures.  EPA  is  also  concerned  about 
projected  wetland  losses  and  noise 
impacts  and  requests  their  mitigation. 

ERPNo,  D-SCS-E3e:59-V5  Rating 
EC2.  South  Delta  Watershed  Protection 
and  Flood  Prevention  Plan,  Possible  404 
Permit.  MS  SUMM.A.RY;  EPA  is  pleased 
■Aith  the  overall  des:gn  of  the  structural 
proposals  with  the  overall  design  of  the 
structural  proposals  noted  in  this 
document.  The  draft  EIS  largely  reflects 
the  input  provided  by  the  EPA  during 
the  technical  scoping  meeting  and  on- 
site  inspection,  as  well  as  subsequent 
consultation  and  compromise  measures 
worked  out  via  telephone.  However, 
EPA  is  still  concerned  that  watershed 
projects  involving  flood  control  and/or 
drainage  elements  have  the  potential  for 
water  quality  degradation  and  wedand 
habitat  loss 

ERP  No.  D-\  AD-K3yG22-CA.  Rating 
LO,  Northern  California  'Veteran 
,'\dministration  Nat'l  Cemeterv 
Development,  CA.  SUMM.\RY:  EPA 
expressed  its  lack  of  objections  to  the 
proposal,  but  requested  additional 
information  on  water  quality  impacts 
from  increased  sedimentation  and  use  of 
pesticides  and  herbicides.  EPA  also 
requested  a  discussion  of  water  quaUty 
mitigation  measures. 

Final  EISs 

ERP  No.  FS-COE-K32022-CA. 
Sacramento  River  Deep  Water  Ship 
Channel  Widening/Deepening. 
Environmental  Impart  Description 
Update.  CA  SUMM.\RY;  EPA  noted 
that  the  final  supplemental  (FS)  EIS 
addressed  concerns  expressed  over  the 
draft  supplemental  EIS.  but  requested 
that  the  Record  of  Decision  include 
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( lunniitrnt'nls  niadc  in  ttie  FS  EJS  to 
nidnitiir  and  miti>!<ito  for  water  quality 
imp,u:ts  from  s.ilinity  and  dredge 
disposal  leachiite.  HPA  also  asked  to  be 
kept  informed  of  water  quality  impacts 
and  associated  mitigation  efforts. 

Re^^ulation 

I-.RF'  No.  R-FAA-A5 191 7-00,  14  CFR 

1'  irt  150,  Expansion  of  Applicability  of 
IMl  to  Heliports  (Docket  No.  25117; 
.\,i'i( f  \(i  H6-17)  (.51  FR  40037). 
SLJM.MARY:  EPA  has  no  objection  to  the 
proposed  regulation  revision. 

n,itcd:  Februdry  17,  1987. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
|FR  n  '.    H--\\.<<>i  I  ••■  <  :-19-87:  8:45  am) 

BILLING  coot  »>60  •>•)  M 

IOPTS-00076;  FRL  3159-81 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on 
Premanufacture  Notification  Review; 
Meetlrg 

AGENCY;  K.'ivironmental  Protection 
A«cncy  (EPA). 
action:  Notice. 

summary:  There  will  be  a  1-day  meeting 

iif  the  liiotpchnology  Science  Advisory 
{'  )rT,ni;Mt'r  s  Subcommittee  on 
Pri'manufacture  Notification  Review. 
This  subcommittee  will  advise  EPA  on 
three  premanufacture  notifications 
(PMNs)  submitted  to  EPA  by 
BioTechnica,  International,  Inc.  (BTI).  in 
compliance  with  the  Toxic  Substances 
Control  Act  (TSrA).  These  PMN.s 
concern  BTI  s  development  of  three 
genetically  engineered  strains  of  a 
microorganism.  The  PMNs  also  concern 
BTI's  plans  to  conduct  a  small-scale 
field  test  to  determine  the  ability  of  two 
strains  to  fix  nitmyen  to  increase  crop 
yields,  Thf!  meetinj,;  will  be  closed  in 
part  to  the  public  but  will  be  open  for 
most  of  its  sessions. 
DATES:  The  meeting  will  be  held  on 
.Vlonday,  .March  23.  1987,  from  8:30  a.m. 
to  6  p  m,  it  will  be  closed  to  the  public 
from  10  a.m.  to  11  a.m.,  and  closed  again 
from  4  p.m.  to  4:30  p.m.  It  will  be  open  to 
the  public  at  all  other  times. 

Requests  to  speak  at  the 
subcommittee  meeting,  and  written 
comments  for  consideration  by  the 
subcommittee  should  be  submitted  by 
March  12.  1987. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
1112,  Crystal  Mall  G2.  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 

Written  comments  for  consideration 
by  the  subcommittee  and  requests  to 
speak  at  the  subcommittee  meeting 


sh.i!i!d  he  identified  with  the  docket 
I  M:-trM!  numljer  ■■l()rrS-0(K)rH|"  and 
.sfiould  he  sent  to:  Document  I'rocessing 
C:entpr  (TS-7W).  Office  of  Toxic 
Substances,  Finvironmental  Protection 
.^'.:e^(■y   Rm,  L-KK),  401  M  St..  S\V,. 
V\  ,ishin«ton,  DC  20460.  (202)  554-1305. 
FOR  FURTHER  INFORMATION  CONTACT: 
i:  iwari!  A   Mem.  Direi  tor,  TSC.A 
\ss:s',ince  Office  (TS-799).  Office  of 

I  iixic  Suhstanres.  Environmental 
Protection  Avni  v,  401  .M  St,,  S\V,, 
WashmKti.n,  DC  2()4m),  (202)  5.54-1404, 

SUPPLEMENTARY  INFORMATION:  This  is  a 

notice  in  accordance  with  the  Federal 
Advisory  Committee  Act  (FACA)  [5 
U.S.C.  App,  I  (1982)1  which  requires  that 
timely  notice  of  each  meeting  of  an 
advisory  committee  be  published  in  the 
Federal  Register  This  notice  announces 
that  the  EP-A  will  convene  a  1-day 
meeting  of  the  Biotechnology  Science 
Advisory  Committee  (BASC) 
Subcommittee  on  Premanufacture  of 
Notification  Review  on  March  23. 1987. 

I,  Announcement  of  the  Receipt  of 
Premanufacture  Notifications 

Elsewhere  in  this  issue  of  the  Federal 
Register  a  notice  announcing  the  receipt 
of  three  PMNs  designated  as  P-«7-568. 
P-87-569.  and  P-fl"-570  appears  as  part 
of  the  weekly  notice  of  P.M.Ns  received. 
These  PMNs  are  the  subject  of  this 
meeting  of  the  Subcommittee  on 
Premanufacture  Notification  Review  of 
the  BSAC.  Please  consult  that  notice  for 
specific  information  on  the  PM.Ns  to  be 
discussed.  Copies  of  the  PMNs  from 
which  confidential  business  mformation 
has  been  deleted  are  available  in  the 
public  file  identified  with  the  docket 
control  number  OITS-51663,  and  copies 
are  available  on  request  from  the  TSC.A 
Assistance  Office  by  calling  (202)  554- 
1404. 

II  Purpose  of  the  Meeting 

The  Suhcommittee  on  F'rem.inufacture 
Notification  Review  of  the  BS.-\C  will 
meet  to  advise  EPA  m  its  review  of  three 
PM.Ns  under  the  authority  of  section  5  of 
TSCA.  EPA  h.is  decided  that  such 
expert  assistance  is  ne<-.essary  for  these 
reviews  because  risk  assessment  of 
genetically  modified  microorg.inisms 
released  to  the  environment  is  a  new 
area  in  which  the  Aj^ency  is  just 
beginning  to  develop  its  expertise  EPA 
plans  to  consult  with  experts  outside  the 
Agency  during  its  review  of  certain 
Microorg.inisms  until  the  Agency 
develops  additional  expertise  <ind 
experience  in  this  spet:ialized  area. 

Members  of  the  BSAC  Subcommittee 
on  f*remanuf<u;ture  .Notification  Review 
will  advise  EPA  on  the  risks  that  may  be 
associated  with  the  microorganisms. 


They  will  assist  in  assessing  data 
avail.ihle  on  the  potential  hazards  and 
likely  exposures  to  the  microorganisms, 
and  will  review  any  comments  provided 
by  the  public  in  writing  in  advance  of 
the  meeting.  Members  of  the 
Subcommittee  will  also  assist  in 
identifying  additional  information  that 
may  be  necessary  to  determine  whether 
the  environmental  release  of  the 
microorganisms  may  present  an 
unreasonable  risk  to  human  health  or 
the  environment. 

After  the  meetinK  of  the  BSAC 
Subcommittee.  h'A'A  n-.ay  request 
additional  information  from  BTI.  EPA 
will  develop  a  risk  assessment,  estimate 
the  benefits  associated  with  the  new- 
substances,  and  reach  a  regulatory 
decision,  ¥.P.\  will  develop  a  risk 
assessment  h<ised  on  the  advice  of  the 
BS.AC  Subcommittee,  the  information 
submitted  in  the  PMNs.  and  other 
available  information.  It  will  estimate 
the  benefits  associated  with  the 
commercial  use  of  the  new- 
microorganisms,  and  will  use  this 
estimate  to  evaluate  whether  any  risk 
associated  with  the  new  microorganisms 
may  be  unreasonable.  After  consideri.ig 
these  evaluations,  the  Agency  has 
authority  to  allow  manufacture  and  use. 
to  prohibit  release  of  the 
microorganisms,  or  to  impose  restrictions 
on  their  manufacture  and  use.  EPA  has 
90  days  to  review  the  PMNs,  The  review 
period  may  he  extended  by  agreement 
between  BTI  and  V.VA.  or  unilaterally  by 
EPA  under  section  5(c)  of  TSCA,  As" 
discussed  above.  EP/\  maintains  a 
public  file  for  each  P.MN,  EP.'\  has  also 
established  a  file,  OIH  S-000"6.  that 
specifically  concerns  this  meeting  of  the 
Subcommittee  on  Premanufac  ture 
Notification  Review 

III  Open  Session  of  the  Meeting 

Part  of  the  meeting  will  be  open  to  the 
public.  During  this  period  members  of 
the  BSAC  Subcommittee  will  have  the 
opportunity  to  hear  the  comments  of 
individuals  who  have  requested  the 
opportunity  to  speak.  EPA  will  also 
describe  in  more  detail  its  approach  to 
risk  assessment  for  the  microorganisms, 
but  confidential  business  information 
will  not  he  discussed. 

IV'  Reasons  for  Closing  Certain  Sessions 
of  the  Meeting 

Section  10(d)  of  EACA  pro\  ides  that 
an  advisory  committee  meeting  may  be 
closed  to  the  public  "in  accordance  with 
subsection  |c)  of  sef;tion  552b  of  Title  5." 
Portions  of  the  meeting  of  the 
Subcommittee  on  March  23,  1987  are 
being  closed  because  some  of  the 
material  to  l)e  considered  at  the  meeting 
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has  been  claimed  to  be  trade  secrets 
and  commercial  or  financial  information 
pursuant  to  section  14(a)  of  TSCA  and 
EPA's  confidentiality  regulations  in  40 
ere  Part  2.  A  wntten  determination  that 
the  meeting  shall  be  closed  was  made 
by  the  FACA  because  the  submission 
from  BTI  contains  information  claimed 
to  be  confidential  business  information 
which  is  prohibited  from  unauthorized 
disclosure  under  section  14  of  TSCA. 

V.  Subject  of  the  Meeting 

The  microorganisms  being  reviewed 
by  EPA  in  the  three  PMNs  are  three 
strains  oi  Rhizobium  wehloti  that  have 
been  genetically  engineered;  two  of 
them  have  enhanced  ability  to  provide 
nitrogen  to  certain  plants,  and  the  third 
is  a  strain  used  as  a  comparison  to 
evaluate  the  first  two.  BTI  has  claimed 
certain  infiirmation  concerning  the 
genetic  engineering  of  these 
microorganisms  as  confidential  business 
information  under  section  14  of  TSCA. 
EPA  has  briefly  summarized  the  non- 
confidential data  the  Agency  has 
received  on  the  identity,  use,  production 
volume,  toxicity,  exposure,  and 
environmental  release  of  these 
microorganisms  in  the  notice  cited 
above.  BTI  has  also  submitted 
information  concerning  the  genetic 
engineering  techniques  used  to  enhance 
nitrogen  fixation,  human  health 
considerations,  the  location  of  the 
proposed  field  test,  design  and 
supervision  of  the  test,  methods  of 
application,  monitoring  and  control 
procedures,  environmental  fate  and 
effects,  and  greenhouse  efficacy  data. 

BTI  submitted  the  PMNs  on  February 
6.  1987,  and  has  voluntarily  cooperated 
with  EPA  by  submitting  the  PMNs  for 
these  substances  while  they  are  still  the 
focus  of  research  and  development 
(RSD)  activities.  The  company  took  this 
action  in  compliance  with  the 
"Statement  of  Policv:  Microbial  Products 
the  Federal  Register  of  June  26, 1986  (51 
FR  23313).  In  that  notice.  EPA  stated 
that  microbial  products  were  subject  to 
TSCA.  and  requested  commercial 
researchers  intending  to  release  new, 
living  microorganisms  into  the 
environment  to  report  their  activities  to 
the  .Agency,  rather  than  to  conduct  such 
activities  under  the  exemption  for  R«tD 
provided  by  section  5(h)|3)  of  TSCA, 
The  microorganisms  being  developed  by 
BTI  are  subject  to  PM.N.  because  they 
contain  genetic  material  from  more  than 
one  taxonomic  genus,  and  are  therefore 
new  microorganisms,  as  defined  by  the 
Statement  of  Policy, 

BTI  has  previously  conducted 
research  on  these  microorganisms  in 
contained  facilities  such  as  laboratories 
and  greenhouses,  BTI  now  wishes  to 


continue  its  R&D  activities  by 
conducting  a  field  test  of  the 
microorganisms  in  a  small  plot  of  alfalfa 
on  its  Chippewa  Agricultural  Station  in 
Arkansaw.  Pepin  County,  Wisconsin. 
The  purpose  of  the  test  in  the 
environment  is  to  determine  if  the 
engineered  strains  enhance  alfalfa  yield 
under  natural  field  conditions.  BTI  will 
use  the  test  results  to  determine 
subsequent  research  and  development 
activities  to  enhance  nitrogen  fixation  m 
legumes,  and  to  determine  plans  for 
future  commercialization. 

Dated:  February  13.  1987, 
John  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
[FR  Doc.  87-3701  Filed  2-19-87;  8:45  am] 
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lOPTS-51663;  FRL-3159-71 

Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  m 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  eighty  such  PM.Ns  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 
P  87-563,  87-564,  87-565.  87-566.  87-567, 

87-568.  87-569.  87-570.  87-571.  and  8^- 

572— May  6,  1987 
P  87-573.  87-574,  87-575.  87-576,  87-577, 

87-578,  87-579,  87-580,  87-581.  87-582. 

87-583.  and  87-584— May  9.  1987 
P  87-585,  87-586,  87-587.  87-588.  87-589, 

87-590.  87-591.  87-592.  87-593.  87-594. 

87-595.  87-596,  8--597,  87-598.  87-599. 

87-600.  87-601.  87-602.  87-603,  87-620. 

87-621,  87-622.  and  87-623— May  10. 

1987 
p  87-604.  87-605,  87-606,  and  87-607- 

Mavll,  1987 
P  87-608.  87-609.  87-610,  87-611.  87-612. 

87-613.  87-614.  87-615,  87-616.  87-617, 

87-618,  87-619.  87-624.  87-625.  87-626, 

87-627,  87-628,  87-629,  87-630.  B--631. 

8--632.  87-633,  87-634,  87-635.  87-636. 

87-637,  87-638,  87-639,  87-640.  87-641, 

and  87-642— May  12,  1987. 

Wntten  comments  by: 


P  87-563,  87-564.  8"-565,  87-566,  87-567. 

87-568  87-569,  87-570.  87-571.  and  87- 

572— -April  6.  1987 
P  87-573.  87-574.  8"-5-5,  8"-576,  87-577, 

87-578,  87-5''9.  8"-580.  87-581.  87-582, 

87-583,  and  87-584— Apnl  9,  1987. 
P  8"-585.  87-586  87-56",  87-588.  87-589. 

8--590.  8--591,  8'"-592.  87-593.  87-594. 

8--595,  87-=;9&.  8"-.59-,  8"-5Q8,  87-599. 

8--600.  87-601,  8"-602.  8"-603,  87-620. 

87-621,  87-622,  and  87-623— April  10. 

1987 
p  8"-604.  87-605.  87-606,  and  87-607— 

May  11.  1987 
P  87-608.  87-609.  6'' -610.  87-611.  87-612. 

87-613,  87-614.  8"-615.  87-616  87-617. 

8"-618,  8"-619,  87-624.  87-625.  8"-626. 

8"-627,  87-628.  8"-629,  8~-630   8"-631, 

8"-632,  87-633,  8~-634,  8"-635  8"-636, 

87-637.  87-638.  87-639,  67-640,  87-641. 

and  87-642— May  12,  1987. 
ADDRESS:  Wntten  comments,  identified 
by  the  document  control  number 
"lOPTS-51663]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-^go).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm,  L-IOO.  401  M 
Street.  SW\.  Washington,  DC  20460. 
(202)  554-1305, 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  [TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agencv,  Rm,  E-611.  401  M  Street.  SW., 
Washington.  DC  20460.  [202 i  382-3725. 

SUPPLEMENTARY  INFORMATION!  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G004  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m..  Monday 
through  Fnday.  excluding  legal  holidays. 

P 87-563 

Manufacturer.  Confidentfal, 
Chemical.  (G)  Substituted  acetanilide. 
Use /Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

P  87-564 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  acetanilide. 

Use/Production.  (G)  Captive 
intermediate  for  use  in  the  manufacture 
of  a  minor  component  in  paper  coatings. 
Prod  range:  Confidential, 

P  87-565 

Importer.  Nuodex,  Incorporated. 
Chemical  (S)  Copper[II)  hydroxide 
phosphate. 
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i'se/Import  (S)  Imluslri.il  smoke 
rftardrtnf  adtiitive  for  polyvinyl 
chloride   Import  ranHt-  5, ()00  to  12,000 

Toxicity  Dafa.  Acute  oriil:  >]0.na) 
mj?/k«;  Irntalion:  Skin — Non-imtant. 

Kye—Non  irritant, 

P  87-566 

Import  IT  ('oiifuiftitial. 

Cbt'mical.  (S)  .Aluminum  hydroxy 
(iii.tadecanodlo-o)(letradecanuato-0). 

I'se/Import.  (G)  Gellins  agent  for 
hydrocarbons.  Import  ranj^r. 
Confidenti.il 

Ti>\u  ity  Dcto  Aiuteoral.  >5g/kg: 
Irritation:  Skin — Moderate. 

P  87-567 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  modified  acid 
functional  saturated  aliphatic  polyester. 

L'.s'f  friHtiHtum   (C)  Indtistrially  used 
coatinj!  havmg  a  dispersive  use.  Prod. 
range:  30,000  to  KKj.ixx)  kg/yr. 

P  87-568 

Manufucturer.  BioTechnica 
International,  Inc. 

Substance.  (G)  Genetically  engineered 
strain  ol  Rhizobuim  mehloti.  containing 
a  recombinant  plasmid. 

Use./ Production.  (G)  Small-scale  field 
trial  to  test  ability  of  the  strain  to 
promote  alfalfa  yield  increases.  Prod, 
range:  2x  10'»  cells/yr  (0.004  kg/yr). 

Toxicity  data.  No  detrimental  effects 
on  alfalfa,  peas,  tendergreen  beans, 
soybeans,  clover,  com,  or  ryegrass;  No 
nodules  formed  on  peas,  tendergreen 
beans,  soybeans,  or  clover 

Exposure.  Human.  Production 
(maximum):  5  workers,  10  hrs/day,  30 
days/yr,  Transport  (maximum):  2 
workers,  10  hrs/day,  5  days/yr:  Field 
application  (maximum):  5  workers,  12 
hrs/day.  14  days/yr. 

Environmental.  Plasmid  retention  in 
R.  meliloti  strains  in  soil:  greenhouse 
tests  show  that  32''*.  of  surviving  bacteria 
of  this  strain  contained  the  plasmid  in 
test-site  soil  after  8  wks  while  60%  of 
survivors  contained  the  plasmid  in 
potting  mix  after  fi  wks.  Plasmid 
transmissibility  to  other  bacteria: 
Laboratory  experiments  (some  with  test- 
site  soil)  show  no  transfer  of  the  plasmid 
to  three  other  bacteria 

Environnienlal re/ease,  i'roduction 
and  processing:  Cultures  sterilized 
before  disposal.  Media  release:  air  and 
water.  Small-scale  field  trail:  2^-  10" 
cells  (in  an  aqueous  suspension)  applied 
to  soil  in  a  single  application 
immediately  after  planting  alfalfa  seeds 
in  a  plot  (less  than  5  acres)  in  a  75-acre 
field  of  the  Hio  Technica  Chippewa 
Agricultural  Station  near  Arkansaw. 
Pepin  Countv.  Wisconsin,  in  May  1987. 


Disposal  by  Publicly  Owned  Treatment 
Works  (POTW).  and  soil  and  possible 
groundwater  release  at  field  site. 

P  87-569 

.Manufacturer.  BioTef  hnica 
International,  Inc. 

Substance  (G)  Genetically  engineered 
strain  of  Rhizohium  meliloti  containing 
/{  meliloti  n/^'genetic  material  carried 
on  a  plasmid 

Use.  Production   ((i)  Small-scale  field 
trial  to  test  ability  of  the  strain  to 
promote  alfalfa  yield  increases.  I*rod. 
range:  2  «  10'^  cells/yr  (0.004  kg/yr). 

Toxicity  duta  .No  detrimental  effects 
on  alfalfa,  peas,  tendergreen  beans, 
soybeans,  clover,  corn,  or  ryegrass.  No 
nodules  formed  on  peas,  tendergreen 
beans,  soybeans,  or  clover. 

Exposure.  Human.  Production 
(maximum):  5  workers.  10  hrs/day,  30 
days/yr;  Transport  (maximum):  2 
workers.  10  hrs/day,  5  d.iys/yr;  Field 
application  (rn.ixinuinij   -S  workers,  12 
hrs/day,  14  days/yr; 

Environmental.  Persistence  and 
survival  of/?,  meliloti  strain  in  soil: 
greenhouse  experiments  show  less  than 
1%  survival  after  8  weeks  in  test-site  soil 
and  potting  mix.  Plasmid  retention  in  R. 
meliloti  strains  in  soil:  greenhouse  tests 
show  that  24'V.  of  surviving  bacteria  of 
this  strain  contained  the  plasmid  in  test- 
site  soil  after  8  wks  while  S.'if-  of 
survivors  contained  the  plasmid  in 
potting  mix  after  6  wks:  Plasmid 
transmissibility  to  other  bacteria: 
Laboratory  experiments  (some  with  test- 
site  soil)  show  no  transfer  of  the  plasmid 
to  three  other  bacteria. 

Environmental  release.  Production 
and  processing:  Cultures  sterilized 
before  disposal.  Media  release:  air  and 
water.  Small-scale  fields  trial:  2v  lo" 
cells  (in  an  aqueous  suspension)  applied 
to  soil  in  a  single  application 
immediately  after  planting  alfalfa  seeds 
in  a  plot  (less  than  5  acres  in  a  75-acres) 
field  of  the  BioTechnica  Chippewa 
Agricultural  Station  near  Arkansaw, 
Pepin  County,  Wisconsin,  in  .May  1987, 
Method  of  Uisptisal   l^OTW.  and  soil 
and  possible  grouniiwater  release  at 
field  site. 

P 87-570 

.Manufacturer.  BioTechnica 
International,  Inc. 

Substance.  (G)  Genetically  engineered 
strain  of  Rhizobium  melilotj,  containing 
/{  meliloti  /i;/' genetic  material  carried 
on  a  plasmid. 

Use  Production.  (G)  Small-scale  field 
trial  to  test  ability  of  the  strain  to 
promote  alfalfa  yield  increases.  Prod 
range:  2  ,-  10"  cells/yr  (0.004  kg/yr), 

T('y.icitv  data.  No  detrimental  effects 
on  alfalfa,  peas,  tendergreen  beans. 


soybeans,  clover,  corn  or  r>egrass;  No 
nodules  formed  on  peas,  tendergreen 
beans,  soybeans,  or  clover 

E.Kposure.  Human.  Production 
(maximum):  5  workers,  10  hrs/day,  30 
days/yr;  Transport  (maximum):  2 
workers,  10  hrs/day,  5  days/yr;  Field 
application  (maximum):  5  workers.  12 
hrs/day,  14  days/yr; 

Environmental.  Persistence  and 
sur\  ival  of  R.  meliloti  strain  in  soil: 
greenhouse  experiments  show  less  than 
1  S.  survival  after  8  weeks  in  test-site  soil 
and  potting  mix;  Plasmid  retention  in  R 
nu'Lloti  strains  in  soil:  greenhouse  tests 
show  that  39%  of  surviving  bacteria  of 
this  strain  contained  the  plasmid  in  test- 
site  soil  after  8  wks  while  58%  of 
survivors  contained  the  plasmid  in 
potting  mix  after  6  wks:  plasmid 
transmissibility  to  other  bacteria 
Laboratory  experiments  (some  with  test- 
site  soil)  show  no  transfer  of  the  plasmid 
to  three  other  bacteria. 

Environmental  release  Prodintiun 
and  processing:  Cultures  sterilized 
before  disposal  Media  release:  air  and 
water.  Small-scale  fields  trial:  2v  10" 
cells  (in  an  aqueous  suspension)  applied 
to  soil  in  a  single  application 
immediately  after  planting  alfalfa  seeds 
in  a  plot  (less  than  5  acres)  in  a  75-acre 
filed  of  the  BioTechnica  Chippewa 
Agricultural  Station  near  Arkansaw. 
Pepin  County,  Wisconsin,  in  May  1987. 
Method  of  Disposal:  POTW.  and  soil 
and  possible  groundwater  release  at 
field  site. 

P  87-571 

.Mc-ufacturer  Conndential. 

Chemical.  (G)  Cycloalkenyl 
substituted  alkenone. 

Use/Production.  (G)  Soaps  and 
detergents,  functional  products  and  fine 
fragrance  additives.  Prod   r.inge 
Confidential. 

Toxicity  Data  .Acute  oral:  :>5.0g/kg., 
.Acute  dermal;  >  2.0  g  'kg;  Irritation: 
Skin — Slight.  Fye — Irritant:  Ames  test: 
.Non-mutagenic;  Skin  sensitization   N'on- 
sensitizer, 

P  87-572 

.Miinufactu.'y^r  lOVITK,  lncorf)orated 
Chemical  (S)  Polymer  of  linseed  oil: 
rosin;  mono  pentaerythritol:  isophthalic 
acid,  and  maleic  acid. 

Use  'Production   (S)  Site-limited  will 
furnish  the  primary  plasticizing  and 
pigment  wetting  function  in  the  printing 
ink  varnishes  lOVITE  manufactures. 
Prod  range-  2?i,000  to  50,000  kg/yr. 

P  87-5"3 

Manufacturer.  Reichhold  Chemicals, 
Inc. 


t^Tlfi 
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Chemical.  (G)  Unsaturated  polyester 
resin. 

Use/Production.  (S)  Industrial 
fabrication  of  pipes  and  tanks.  Prod, 
range:  Confidential, 

P  87-574 

Importer.  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Polyether  modified 
organopolysiloxane. 

Use/Import  (S)  Surfactant  for 
polyurethane  foam,  release  agent  for 
molding  of  rubber  compounds,  and 
textile  finishing  agent  for  fiber.  Import 
range;  5,000  to  10.000  kg/yr. 

P  87-575 

Importer  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (S)  2,4,6-trimethyl-2,4.6- 
tris(3,3,3-trinuoiopropyl) 
cyclotrisiloxane  hexamethyl 
cyclotrisiloxane,  2,4,6-triethenyl-2,4.6- 
trimethyl  cyclotrisiloxane, 
ethenyldimethyl  silanol. 

Use/Import.  (S)  Industrial  ingredient 
for  silicone  rubber  compound.  Import 
range:  1,000  to  3,000  kg/yr. 

P  87-576 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbocyanine  dye. 

Use/Production.  (G)  Dye  stuff 
destructive  use.  Prod,  range: 
Confidential. 

P  87-577 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkylindolenium 

bromide, 

Use/Production.  (G)  A  dye  stuff 
intermediate  for  destructive  use.  Prod, 
range:  Confidential. 

P  87-578 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbocyanine  dye. 

Use/Production.  (G)  Dye  stuff  for 
destructive  use.  Prod,  range: 
Confidential. 

P  87-579 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylindolenium 
bromide. 

Use/Production.  (G)  A  dye  stuff 
intermediate  for  destructive  use,  Prod, 
range:  Confidential. 

P 87-580 

Manufacturer.  Confidential, 

Chemical.  (G)  Magnesium 
organoborate. 

Use./Production.  (G)  Organoboron 
intermediate  for  destructive  use.  Prod, 
range:  Confidential. 

P  87-581 

Manufacturer  Confidential. 


Chemical.  (G)  Tetraalkylammonium 
organoborate. 

Use /Production.  (G)  Ammonium 
borate  sail  I'or  destructive  use.  Prod. 
range:  Confidential. 

P 87-582 

Manufacturer.  Confidential. 

Chemical.  (G)  Dicarbocyanme  borate 
dye. 

Use/Production.  (G)  Polymenzation 
promoter  for  non-dispersive  use.  Prod, 
range;  Confidential. 

Toxicity  data.  Acute  oral;  5,0  g/kg; 
Irritation:  Skin — Non-imtant.  Eye — 
Minimal  irritant;  Ames  test:  Non- 
mutagenic. 

P  87-583 

Manufacturer.  Confidential. 

Chemical.  (G)  Carbocyanine  borate 
dye. 

Use/Production.  (G)  Polymerization 
initiator  for  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  data.  Acute  oral;  1.4  g/kg; 
Irritation:  Skin— Mild,  Eye— Irritant; 
Ames  test:  Non-mutagenic:  Skin 
Sensitization;  Non-sensitizer. 

P  87-584 

Manufacturer.  Confidential. 

Chemical.  (G)  N,N-dialkyIarylamine 

Use/Production.  (G)  Radical 
polymerization  accelerator.  Prod  range: 
Confidential. 

Toxicity  data.  Acute  oral:  5.0  g/kg; 
Irritation;  Skin — Moderate.  Eye — 
Minimal;  Ames  test:  Non-mutagenic. 
Skin  Sensitization;  Non-sensitizer. 

P  87-585 

Manufacturer  Confidential, 
Chemical.  (G)  Polyetherpolyo! 
polymer  with  1.3-diisocyanate 
methylbenzene,  isocyanate  terminated. 

Use/Production.  (S)  Industrial 
component  for  manufacturing  of  high 
resiliency  flexible  polyurethane  foam 
parts.  Prod,  range:  Confidential. 

P  87-588 

Importer.  Confidential, 

Chemical.  (G)  Diar>!aro\!phosphine 
oxide. 

Use  'Import.  (G)  Polymerization 
catalyst  for  unsaturated  polyester  resm 
systems.  Import  range:  Confidential. 

P  87-587 

Manufacturer.  Alcolac  Inc. 

Chemical.  (S)  Poly(oxy-1.2- 
ethanediyl),  alpha-("2-methyl-l-oxo-2- 
propenyl)-omega-(sulfooxy)-. ammonium 

salt, 

Use/Production.  (G)  Polymer 
modifiers.  Prod,  range:  Confidential. 

P  87-588 

Importer.  Confidential. 


Chemical.  (G)  Acrylate  copolymer. 

Use  Import.  (G)  Destructive  use. 
Import  range;  Confidential. 

P  87-589 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  functional 
saturated  aliphatic  polyester. 

Use  Production.  (G)  Industrially  used 
coating  having  a  dispersive  use.  Prod. 
range;  30.000  to  300.000  kg/yr, 

P  87-590 

Marufocturer.  Confidential. 

Chemical.  (G)  Epoxy  functional 
aliphatic  alicyciic  polyester  urethane. 

Use  Production.  (G)  Dispersively  used 
coating.  Prod,  range;  60.000  to  251,000 
kg/yr, 

P  87-591 

Manufacturer.  Confidential. 
Chemical.  (G)  Vinyl  acrylate. 
Use  .'Production.  (G)  Resin.  Prod. 
range:  Confidential. 

P  87-592 

Manufacturer.  Confidential. 

Chemical.  (G)  Vinyl  acrylic 
copolymer. 

Use /Production.  (G)  Label  adhesive. 
Prod,  range:  Confidential. 

P  87-593 

Manufacturer.  PMC  Specialties 

Group. 

Chemical.  (G)  Substituted  triazole. 

Use. Traduction.  (S)  Corrosion 
inhibitors.  Prod,  range:  Confidential. 

P  87-594 

Manufacturer.  PMC  Specialties 

Group. 

Chemical.  (G)  N  alkylated 
benzotriazole. 

Use  Production.  (G)  Corrosion 

inhibitor.  Prod  ranee  Confidential. 

P  87-595 

Manufacturer  The  Dow  Chemical 
Companv . 

Chem.ical.  [G]  Cycloaliphatic  urethane 
prepolymer, 

Use/Production.  [S]  Industrial  raw 
material  for  polyurethane  elastomers. 
Prod,  range:  Confidential. 

P  87-596 

.Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Cycloaliphatic  urethane 
prepolymer. 

Use/Production.  (S)  Industrial 
manufacture  of  polyurethane 
elastomers.  Prod,  range;  ConfidentiaL 

P  87-59" 

Manufacturer.  E,  I.  du  Pont  de 
Nemours  and  Company,  Inc. 
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Chemical.  (G)  Macrycyclic  cobalt 
complex. 

Use/Production.  (G)  Contained  use. 

Prod,  range:  Confidential 

P  8--598 

Munufacturfr  F,  I,  liu  Pout  tie 
Nemours  and  Company.  Inc. 

Chemical.  (C)  Mdcroryclic  cnb.ilt 
compound. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

P  87-599 

Importer.  Confidential. 

Chemical.  (G)  Copolymer  of 
fliiuroolefin  and  vinyl  ether. 

Use/Import.  (G)  Coating  ingredient. 
Import  range:  Confidential. 

P 87-600 

Manufacturer.  Confidential. 

Chemical.  (S)  3-hydroxy-2- 
(hydroxymethyl)-2-methyl-propanoic 
acid  hexanedoic  acid,  2,2-dimethyl-1.3- 
propanediol.  1,3-benzenedicarboxylic 
acid.  2-ethyl-2-(hydroxymethyl)-1.3- 
propane  diol. 

Use/Production.  [S]  Industrial 
polymer  used  to  manufacture  coatings 
for  metal  and  plastic  substrates.  Prod, 
range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (S)  Phthalic  anhydride, 
propylene  glycol,  isooctyl  alcohol. 

Use /Production.  (S)  Industrial 
plasticizer.  Prod,  range:  Confidential. 

P  8~-^;()2 

Importer.  The  Nippon  Synthetic 
Chemical  Industry  Company,  Ltd. 

Chemical.  (G)  Copolymer  of  styrene, 
acrylate  and  methacrylate. 

Use/Import.  (S)  Commercial  toner  for 
electrophotography.  Import  range:  30,000 
to  100,000  kg/yr. 

P  87-603 

Importer.  American  Hoechsl 
Corporation. 

Chemical.  (S)  N-stearyl  (N',N"  N'"- 
polyethoxy)  ammonium  lactate, 

Use/Import.  (S)  Shampoo  additive. 
Impori  range:  100.000  to  150,000  kg/yr. 

Toxicity  data.  Acute  oral:  5,000  mg/ 
kg;  Acute  dermal:  0.5  ml:  Irntation; 
Skin — Non-irritant.  Eye — Severe;  LC»o: 
96  hr  (Bracydaniorcrio):  1  mg/1. 

P 87-604 

Manufacturer.  Resinall  Corporation. 

Chemical.  (G)  Tall  oil  fractions 
unsaturated  hydrocarbon  resin, 
substituted  alkylbenzene.  paraform 
dieneophile-modified  polymer  with 
pentaerythritol. 


('^f  Pn>ili!(  t!i->n  (G)  Rpsin  binder  for 
[niMtma  inks  Prod,  range:  3,0(X).000  to 
(i.(KKl.(XXi  ky'yr. 

P  87-605 

MiiDu^iidiirpr.  E-  I.  du  Punt  de 

Nrmours  .md  Comp.my  Inc. 

Clinruc!  Not  available  at  this  time 
I'se^Productinn  ((i)  Open,  non- 

dispersive  use   Pnu!  riinse  Confidential. 

P  87-606 

M:r:.\:.  ■,:-'■!■.  E.  I.  du  Pont  de 
Nemours  .iml  Company  Inc. 

r,''r'.7!.i  -.■,'  \(',]  Amino  hydroxy  ester. 

r.c  /'n I. /,..  .'..'.•)  (Ci)  Open,  non- 
dispersive  use  Pri'il  r,in>;e:  Confuienli.il. 

P 87-60? 

MaHiifucturt"-  V.   1   du  Pnnt  de 
Nemours  and  Company  Inr 

Chemical,  (ti)  Ammo  hvdmxy  ester. 

Usp/Productinn.  (Gi  Open,  nun- 
dispersive  use  Pmd   r;Hii;e; 
Confidential. 

P87-608 

Importer  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
dicarboxylic  acids,  alkane  diol  <iiid 
dimeric  fatty  acids. 

Use/Import.  (Gl  Hot  melt  adhesive. 
Import  rar.ye  .;n  Odo  to  liX)  ixxi  kg/yr. 

F 87-609 

Importer  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Branched  saturated 
polyester  resin  cont.iinins  hydri)\>  1 
groups. 

Use/Import.  (S)  .Metal  decorating 
laquers  and  enamels.  Import  range: 
180,000  to  450.000 

P8''-<J10 

Importer  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  an 
aryl  ester.  ,i!k\l  dicarboxylic  acid  and 
alky]  diol, 

Use/Import.  (S)  Industrial  h(  t  melt 
adhesive  for  bonding  vinyl  film  to  rigid 
substrates  and  in  solution  cured  with  an 
isocyanate  for  bonding  vinyl  film  to  rigid 
substrates.  Import  range:  30,000  to  50,000 
kg/yr. 

P8--fill 

Importer.  Dynamit  Nobel  CheiTi  ( .ils 
Chemical.  (G)  Polyester  resin  of  ar\  1 

dicarboxylic  acids,  alkane  diols  and 

ester. 

Use/Import.  (S)  Industrial  base  f  r 

coil-coating  paint  for  outdoor  exposure. 

Import  range:  135.000  to  450,000  kg/yr, 

P8''-f>l2 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  an  aryl 
dicarboxylic  acid  and  an  alkane  diol. 

Use/Import.  (S)  Industrial  metal 
coating.  Import  range:  Confidential. 


P 87-613 

Iniporler  Uynamit  .\obel  Chemicalfi. 

Chemical.  (G)  Branched  saturated 
polyester  resin  coating  hydroxyl  groups. 

Use/Import.  (S)  Industrial  metal 
primers  and  topcoats  in  the  building  and 
automobile  industries.  Import  range: 
180. (XX)  to  4.^)0,000  kg/yr. 

P  87-614 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (G)  Polyester  resin  of  aryl 
dicarboxylic  acids,  alkane  diols  and 
dimeric  fatty  acids. 

I'se/lmpcrt.  (S)  Resin  for  industrial 
maintenance  paints  Import  range: 
Confidential. 

P  87-615 

Importer  Dynamit  Nobel  Chemicals, 
Chemical.  [i'A  Polyester  resin  of  ar>l 

dicarboxylic  acids  and  alkane  diols. 
Use/Import  (C)  Resin  for  coil  coating 

paint   Import  range.  30.000  to  KXI.OOO  kg/ 

y- 

P  87-616 

Importer.  Dynamit  Nobel  Chemicals, 
Chemical.  (G)  Linear  saturated 
polyester  resin  containing  hydroxyl 
groups. 

Use/Impart.  (S)  Protective/decorative 
coatings  for  appliances,  office  furniture 
and  decorative  coating  for  exterior  of 
can,  caps  and  closure.  Import  range: 
180.(X10  to  4,'>n  noo  ky  ■>  r 

P  B7-«17 

Importer.  U>n.i!ii:t  Nobel  Ciiemicals, 
Chemical  (G)  Saturated  polyester 

resin  of  an  aryl  ester,  aryl  dicarboxylic 

acid,  alkyl  dicarhowlic  acid  and  alkvl 

diol. 

Use/Import.  iSj  Imius'nal  sealant  fur 

side  seams  of  cans  Import  range:  9,000 

to  45,000  kg/yr. 

P  87-«18 

Importer.  Dynamit  Ntihel  Chemicals. 

Chemical.  (G)  Polyester  resm  of  aryl 
dicarboxylic  acids  plus  alkane  diols. 

Use/Import.  (S)  Metal  decorating  and 
protecting  laquers  and  enamels  Import 
range:  180,000  to  450.000  kg/yr. 

P8:'-619 

Importer.  Dynamit  Nobel  Clu  micals. 

Chemical.  (G)  Linear  saturated 
polyester  resin  containing  hydroxyl 
groups. 

Use/Production.  (S)  Industrial 
laminating  adhesive  mainly  for  the 
furniture  and  automobile  industries. 
Prod,  range:  180.000  to  450.000  kg/yr. 

P  87-620 

Manufacturer.  Confidential. 
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Chemical.  (G)  Phosphoric  acid,  mono 
and  di  esters,  compounds  with 
morpholine, 

Use/Produclion.  (G)  Petro  chemical 
and  refinery  process  additive.  Prod, 
range:  44,500  to  213,500  kg/yr. 

P  87-621 

.Mu.nufucturer.  Confidential. 

Chemical.  (G)  Phosphoric  acid,  mono 
and  di  esters,  compounds  with  fatty 
diamine. 

Use 'Production.  (G)  Petro  chemical 
and  refinery  process  additive.  Prod. 
range:  1,700  to  8,200  kg/yr. 

P 87-622 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphoric  acid,  mono 
and  esters,  mixed  salt  with  fatty 
diamines  and  morpholine. 

Use/Production.  (G)  Petro  chemical 
and  refinery  process  additive.  Prod, 
range:  29.000  to  139.000  kg/yr. 

P87-«23 

Manufacturer  Confidential. 

Chemical.  (G)  Phosphoric  acid,  mono 
and  di  esters  compounds  with  alkyl 
amines. 

Use  Production.  (G)  Petro  chemical 
and  refinerj'  process  additive.  Prod. 
range:  34.000  to  183.000  kg/yr. 

P  87-624 

Manufacturer  E  I  du  Pont  de 
Nemours  and  Company.  Inc. 

Chemical  (C)  Ethylene  interpolymer. 

Usr  Pnidticlinn.  [G]  Molded  parts 
Prnd  range:  Confidential. 

P87-«25 

Manufai.turer.  Confidential. 
Chemical  (G)  Polyamide  resin, 
Use./Prnduc'inn.  (G)  Paint  additive. 
Prod,  range:  Confidential, 

P  87-€26 

Manufacturer.  Confidential. 
Chemical.  |G)  Polyamide  resin, 
Use/Production.  |G)  Paint  additive. 
f>rod.  range:  Confidential, 

P  87-627 

Manufacturer.  Confidential, 

Chemical.  (G)  Polyamine 
phosphonate.  sodium  salt. 

Use/Produclion.  (G)  Dispersive  use. 
Prod  range:  Confidential. 

P  87-628 

Manufacturer  Confidential. 

Chemical  (G)  Polyamine 
phosphonate,  poi.issium  salt. 

Use/Production  (G)  Dispersive  use. 
Prod  range:  Confidential. 

P 87-629 

Manufacturer.  Confidential. 


Chemical.  (G)  Polyamine 
phosphonate,  ammonium  salt. 

Use/Production.  (G)  Dispersive  use- 
Prod,  range:  Confidential. 

P 87-630 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphonomethylated 
polyamine. 

Use/Production.  (G)  DestriiCtive  use- 
Prod,  range:  Confidential. 

P  87-631 

Manufacturer.  Confidential. 

Chemical.  (G)  Dithiophosphate 
polyamine  salt. 

Use/Production.  (S)  Consumptive  use 
Prod,  range:  Confidential. 

P  87-632 

Manufacturer.  Confidential 
Chemical.  (G)  Dithiophosphate 

heterocyclic  amine  salt. 

Use/Production.  (G)  Consumptive  use. 

Prod,  range:  Confidential. 

P 87-633 

Manufacturer.  The  Dow  Chemiical 
Company. 

Chemical.  (G)  Amine  based  chelating 
agent. 

Use/Production.  (S)  Site-hmited  and 
industnal  gas  conditioning  solvent.  Prod, 
range:  Confidential. 

P 87-634 

Manufacturer.  The  Dow  Chemical 

Company. 

Chemical.  (G)  Amine  based  chelating 
agent. 

Use/Production.  (S)  Site-limited 
intermediate  and  industnal  gas 
conditioning  solvent.  Prod,  range: 
Confidential, 

P  87-635 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Metal  salt  of 
amminated  chelating  agent. 

Use/ Production.  (S)  Industrial  gas 
conditioning  solvent.  Prod,  range: 
Confidential. 

P  87-636 

Manufacturer.  The  Dow  Chemic&I 
Company. 

Chemical.  (G)  Metal  sait  of 
amminated  chelating  agent. 

Use; Production.  (S)  Industnal  gas 
conditioning  solvent.  Prod  range: 
Confidential. 

P 87-637 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Metal  suit  of 
amminated  chelating  agent. 


Use  Production.  (Sj  Industrial  gas 
conditioning  solvent.  Prod,  range: 
Confidential. 

P  87-638 

Mcri:f:.  t^rer.  The  Uov.  Ctiemical 
Company. 

Chemical.  (G]  Metal  salt  of 
amminated  chelating  agent. 

Use/Production.  (S)  industnal  gas 
conditioning  soKenl  Pros   range: 
Confidential. 

P 87-639 

Manufacturer.  Nuodex  Inc. 
Chemical.  (G)  Metal  alkonates. 
Use /Production.  (G)  Coating  additive. 
Prod,  range.  Confidential. 

P  87-640 

Importer  The  Dow  Cnemiica, 
Company. 

Chemical.  [G]  Epoxy  acrvlate 

Use/Import.  (S)  A  binding  agent  ;or 
printing  inks  curable  by  means  of 
ultraviolet  radiation  or  electron  beam 
energy:  and  clear  or  pig.nented 
varnishes  curable  by  means  of 
ultraviolet  radiation  or  electron  beam 
energj'.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg:  Irritation:  Skin — Nonimtant,  Eye — 
.Non-irntant:  Inhalation:  Non-sensitizer. 

P  87-641 

Importer-  The  Dew  Cnemical 
Com,pany. 

Chemical  (G)  Epoxy  acrylate 

Use'lmport.  (S)  A  binding  agent  for 
printing  inks  curable  by  means  of 
ultraviolet  radiation  or  electron  beam 
energ>':  and  clear  or  pigmented 
varnishes  curable  b>'  means  of 
ultraviolet  radiation  or  electron  beam 
energy.  I.mport  range.  Confidential. 

Toxicity  Data.  Acute  oral:  >5,000mg/ 
kg:  Irritation:  Skm — Nonimtant,  Eye — 
Non-im'ant.  l.'-ihalafion:  Non-sensitizer, 

P  87-642 

Importer.  The  Dow  Chenirai 
Company 

Chemical  (G)  Epoxy  acrylate. 

Use/Import.  (S)  A  binding  agent  for 
printing  inks  curable  by  means  of 
ultraviolet  radiation  or  electron  beam 
energy:  and  clear  or  pigmented 
varnishes  curable  by  means  of 
ultraviolet  radiation  or  electron  beam 
energy.  Import  range:  Confidential. 

Toxicity  Data  Acute  oral:  > 5.000  mg/ 
kg;  Irritation:  Skin— Nonirritant,  Eye — 
Non-irritant;  Inhalation:  Non-sensitizer. 
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Dated;  February  17. 1987. 
Linda  Smith, 

Ai  11!!)^  Division  Director,  Information 
Management  Division. 
IFR  One  R"  ,T'02  Filed  2-19-87;  8:45  am| 
BiLLING  CODE  SSSO-MMt 


FEDERAL  HOME  LOAN  BANK  BOARD 

Appointment  of  Receiver;  Universal 
Savings  Association,  F.A.,  Chickasha, 
OK 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
,S|(i)(6)|A)  of  thf  Honip  Owners'  Loan 
.■\(  t  of  193.i  HS  iunfncicd.  12  US  C. 
14f>4|(l)((i)|,'\)  (1982).  the  Kederal  Home 
I.o.in  B.ini<.  Ho-ir(]  duly  appointed  the 
Fedtral  S.ivinKS  and  Lo.in  Insurance 
Corporation  as  sole  receiver  for 
Universal  Savings  Association.  FA., 
Chickasha,  Oklahoma,  on  February  13. 
1986. 

Dated;  February  17. 1987. 

By  the  Federal  Home  Loan  Bank  Board 
|ohn  F.  Ghizzoni, 
Assistant  Secretary. 
(FR  Doc.  87-3628  Filed  2-19-87;  8;45  am) 

BILLING  COP£   »"'20  OIK 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

1  he  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  19B4 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Offue  of  the  Federal 
Maritime  Commission.  llOt)  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  reqiiirenients  for 
comments  are  found  in  section  572.603 
ofTitle46of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.;  224-010807-002. 

Title:  Long  Beach  Terminal 
Agreement. 

Parties: 

City  of  I.ong  Beach 

Moller  Steamship  Ct)mpany.  Inc. 

Synopsis;  The  proposed  amendment 
would  revise  the  means  of  handling  an 
adjustment  to  compensation  se!  forth  in 
the  original  agreement  between  the 
parties. 


Agreement  No.:  224-011067. 

Title:  Long  F)each  Terminal 
Agreement 

Parties: 

City  of  Long  Beach  (Port) 

Long  Beach  Container  Terminal.  Inc. 
(LBC) 

Synopsis.  The  proposed  agreement 
would  permit  the  F'ort  to  preferentially  , 
assign  cranes  for  LBCs  use  at  the  Port  s 
Pier  A,  Berths  6  through  10. 

Dated   F.'bruar>'  17.  1987. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary 
(FR  Doc  87-3642  Filed  2-19-87  8  4.'.  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Citizens  Bancshares,  Inc.,  et  at.; 
Applications  to  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225,23|a)|l)  of  the  Board's  Regulation 

Y  (12  CFR  225,23(a)(l)l  for  the  Board's 
approval  under  section  4(c)!8)  of  the 
ii.iiik  Molding  Company  Act  (12  US.C. 
Irt43((:l(H))  and  j  225, 21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  In  a  nonbankinw 
activity  that  is  listed  in  §  225  25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  hank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  L!nited  States, 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  B<ink  indicated.  Once  the 
application  h.is  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  (he  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  svich 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  (juestion  must  be 
arcompanied  b>'  a  statement  of  tlie 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Resei^e  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12.  1987. 

A  Federal  Reserve  Bank  of  Cleveland 
(|ohn  ].  Wixted,  [r,,  'V'lce  President)  1455 
Hast  Sixth  Street.  Cleveland.  Ohio  44101: 

1    Citizens  Bancshares.  Incorporated, 
Salineville,  Ohio;  to  engage  de  novo 
through  its  subsidiary.  P'reedom 
Financial  Life  Insurance  Company. 
Phoenix.  Arizona,  in  acting  as  an 
underwriter  and  a  reinsurer  of  credit  life 
and  credit  accident  and  health 
insurance  pursuant  to  S  225.25(b)(8)(i)  of 
the  Board's  Regulation  Y  which  is 
directly  related  to  extensions  of  credit 
fiy  other  subsidiaries  of  Citizens 
Bancshares.  Incorporated. 

2.  Trustcorp,  Inc..  Toledo.  Ohio;  to 
engaged  de  novo  either  through  itself  or 
through  a  subsidiary  in  conducting  tax 
planning  and  pre  paration  activities  and 
services  pursu.int  to  §  225.25(b)(21)  of 
the  F^oard's  Regulation  Y.  Comments  on 
this  application  must  be  received  by 
March  11,  1987. 

B  Federal  Reserve  Bank  of  Richmond 
(l.lovd  W,  Bostian,  [r.,  Vice  President) 
7(11  F.ast  Byrd  Street,  Richmond.  'Virginia 
23261: 

1.  Shawsville  Bancorp,  Inc., 
Shawsville,  Virginia;  to  engage  de  novo 
in  providing  data  processing  services  to 
l(H:<il  sm.iU  businesses  and  individuals 
pursuant  to  §  225.25(b)(7)  of  the  Boards 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Commonwealth  of 
Virginia.  Comments  on  this  application 
must  be  received  by  March  11,  1987. 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N  W.,  Atlanta,  Georgia 
30303: 

1  Burnett  Banks  of  Florida.  Inc., 
Jacksonville.  Florida;  to  engage  de  novo 
through  its  subsidiary.  Verifications. 
Inc..  Jacksonville.  Florida,  in  operating  a 
credit  bureau  pursuant  to  §  225.25(b)(24) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
March  9.  1987. 

D  Federal  Reserve  Bank  of  Chicago 
(David  S  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  .'\IIianre  Financial  Corporation, 
Dearborn,  Michigan;  to  engage  de  nnvo 
through  Its  subsidiary.  Alliance 
Mortgage  Incorporated  of  Michigan 
Dearborn,  Michigan,  in  providing 
mortgage  loans  pursuant  to 
§  225.25(b)(l|(iii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Michigan. 
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Comments  on  this  application  must  be 
received  by  March  6.  1987. 

E  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198; 

1.  Clearwater  Home  State 
bancshares,  Inc..  Clearwater.  Kansas:  to 
engage  de  novo  through  its  subsidiary 
Home  Financial  Corporation.  Wichita. 
Kansas,  in  acting  as  agent  or  principal 
for  credit  related  life,  accident  and 
health  insurance  (including  home 
mortgage  redemption  insurance) 
pursuant  to  §  225.25(b)(8)(i)  of  the 
Board  8  Regulation  Y;  acting  as  agent  for 
property  insurance  directly  related  to 
extensions  of  credit  by  finance  company 
suhiidianes  pursuant  to  §  225.25(b)(ti||ii) 
of  the  Board  s  Regulation  Y;  and 
providing  securities  brokerage  and 
incidental  services  where  brokerage 
services  are  limited  to  buying  and 
selling  on  customer  orders  pursuant  to 

§  225,25(b)(15)  of  the  Board  s  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  March  6,  1987, 

2.  Perry-  Bancshares.  Inc.,  Perr\', 
Oklahoma;  to  engage  de  novo  in  the 
activity  of  community  development 
pursuant  to  §  225,25(b)(6)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13,  1987. 
W  illiam  W.  Wiles. 
Sccrt'tary  of  the  Bonni 
[FR  Doc.  87-3578  Filed  2-19-87;  8:45  amj 
BILLING  CODE  6210-01-W 

Decatur  County  Back  Employee  Stock 
Ownership  Plan;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notifications  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(|))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragiaph  7  of  the  Act  (12 
U.S.C,  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  6.  1987, 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 


President)  230  South  LaSalle  StreeL 

Chicago.  Illinois  6<3690: 

1.  Decatur  County  Bank  Employee 
StOL  k  Ownership  Plan.  Greensburg. 
Indiana;  to  acquire  2.6  percent  of  the 
voting  shares  of  Decatur  fl.^ncsharcs. 
Inc..  Greensburg,  Indiana. 

2.  Dale  DeVnes  and  Carl  Keltner. 
both  of  Pearl  City.  Illinois,  and  L  Ronald 
I.Hwfer.  Stockton.  Illinois;  to  acquire  60 
percent  of  the  voting  shares  of  Kent 
B.4ncshare,  Inc..  Kent.  Illinois. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198; 

1.  Michael  N.  Flcrmng  Dixon.  Illinois; 
to  acquire  20  percent  of  the  voting 
shares  of  Mancos  Bancorporation  Inc.. 
.Ma.-:cos,  Colorado,  and  thereby 
indirectly  acquire  Mancos  Valley  Bank. 
Mancos.  Colorado. 

C.  Federal  Reser\'e  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street.  San 
Francisco.  California  94105 

1.  W.  Clarke  Swa.nson.  Jr.,  Naples. 
Florida;  to  acquire  up  to  45  percent  of 
the  voting  shares  of  Napa  National 
Bancorp,  Napa.  California,  and  thereby 
indirectly  acquire  Napa  National  Bank, 
.Napa,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  13.  1987. 
W  illiam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  87-3576  Filed  2-19-87,  8  45  am] 
BILLING  CODE  6i10-01-*l 


First  State  Bancorporation,  Inc^  et  at.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US  C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiil  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identify  ir.g  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  9, 
1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  {'resident) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1 .  First  State  Bancorporation  Inc., 
Elkms.  West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank  Elkins.  Inc..  Elkins.  West 
Virginia,  a  de  novo  bank. 

2.  Montgomery  Bancorp,  Inc.. 
Bethesda.  Maryland;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Montgomery  National  Bank.  Bethesda. 
Ma.'"yland,  a  de  novo  bank 

B  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta,  Georgia 
30303: 

1.  Total  bank  Corporation  of  Florida, 
Miami.  Florida;  to  acquire  95  percent  of 
the  voting  shares  of  Trade  National 
Bank.  Miam;  Florida. 

C.  Federal  Reserv  e  Bank  of  Chicago 
(David  S  Epstein,  AssisUnt  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Milledgeville  Bancorp,  Inc., 
Milledgeville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Milledgeville  State  Bank.  Milledgeville. 
Illinois.  Comments  on  this  application 
must  be  received  by  March  6, 1987. 

2.  Success  Financial  Croup,  Inc., 
Lincolnshire,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  25 
percent  of  the  voting  shares  of 
Lincolnshire  Bancshares,  Inc., 
Lincolnshire.  Illinois,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Lincolnshire.  Lincolnshire,  Illinois; 
Bellwood  Bancorporation,  Inc.. 
Bellv.'ood.  Illinois,  and  thereby  indirectly 
acquire  Bank  of  Bellwood.  Bellwood, 
Illinois:  First  National  Bank  of  Wheaton, 
Wheaton.  Illinois,  and  Peterson  Bank. 
Chicago,  Illinois.  Comments  on  this 
application  must  be  received  by  March 
10,  1987 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St,  Louis,  Missouri  63166: 

1.  CNB  Bancshares,  Inc.,  Evansville, 
Indiana;  to  acquire  100  percent  of  the 
voting  shares  of  The  Farmers  National 
Bank  of  Princeton.  Princeton,  Indiana. 

E  Federal  Reserv  e  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
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1 .  Draper  Holding  Company,  Inc.. 
Draper,  Soiilh  Dakotii;  to  become  a  bank 
holduix  company  t)y  acquiring  100 
percent  of  the  voting  sh;ires  of  Draper 
Stale  Bank.  Draper.  South  Dakota. 
Comments  on  this  application  must  be 
received  by  March  11,  1987. 

2  First  Sutuwa!  Bank  of  Sauk  Centre 
Profit  Sharing  Trust  Xo.  1.  Sauk  Centre 
Minnesota:  to  become  a  l)ank  holding 
company  by  acquiring  25,51  percent  of 
the  voting  shares  of  Sauk  Centre 
Financial  Services.  Inc.  Sauk  Centre, 
Minnesota,  and  thereby  indirectly 
acquire  First  National  Dank  of  S.uik 
Centre.  Sauk  Centre,  Minne.sota 
Comments  on  this  application  must  be 
received  by  March  10,  1987. 

2.  McLeodBancsharvs.  Inc.. 
Hutchinson.  Minnesota:  to  acquire  49 
percent  of  the  voting  shares  of  Exchange 
State  Bank.  St  Paul,  Minnesota. 
Comments  on  this  applicatin  must  be 
received  by  March  11.  1987. 

3.  Mprchonts  and  Miners  Bancshares, 
Inc..  Hil)bing,  Minnesota:  to  bi!come  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  and  Mmers  St.ite  Bank  of 
Hibbing,  HibtnnK,  Minnesota,  Comments 
on  this  application  mii.st  be  received  by 
March  12,  1»8" 

4.  Sauk  Centre  Financial  Services, 
Inc.,  Sauk  Centre,  Minnesota;  to  become 
a  bank  holding  company  by  at:quiring 
1(K)  percent  of  the  voting  shares  of  First 
National  Bank  of  Sauk  Centre,  Sauk 
Centre,  Minnesota. 

F  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M  lloenig.  Vice  ['resident) 
925  Crand  Avenue,  Kansas  City, 
Missouri  B4198: 

1   Fh  inner  Springs  Bancshares.  Inc., 
Bonner  Springs,  Kansas:  to  acquire  80 
percent  of  the  voting  shares  of  First 
State  Bank  of  Lansing,  Lansing.  Kansas 
Bank  engages  in  the  sale  of  credit 
related  life,  accident  and  health 
insurance. 

2.  LP".  Inc..  Moldrege,  Nebraska:  to 
acquire  an  additional  0.96  percent  of  the 
voting  shares  of  First  National  Bank  of 
Holdrege.  Holdrege,  Nebraska. 

3.  Lincoln  Banking  Company, 
Steamboat  Springs,  Colorado;  to  acquire 
1(X)  percent  of  the  voting  shares  of 
United  Bank  of  Steamboat  Springs, 
Steamboat  Springs,  Colorado. 
Comments  on  this  application  must  be 
received  by  March  10, 1987. 

Hoard  of  Governors  of  the  Federal  Reserve 
bystem,  February  13, 1987. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Dec.  87-3577  Filed  2-9-87;  8:45  am) 
BILUNO  CODE  •210-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 


Annual  Update  of  the  Poverty  Income 
Guidelines 

agency:  Department  of  Health  and 
Human  Services. 
ACTION:  Notice. 

summary:  This  notice  provides  an 
update  of  the  poverty  income  guidelines 
to  account  for  last  year's  increase  in  the 
Consumer  Price  Index. 
DATE:  Effective  upon  publication, 
ADDRESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
S«TVices.  Washington.  DC  20201 

FOR  FXIRTHER  INFORMATION  CONTACT: 

For  information  about  the  poverty 
income  guidelines  in  general,  contact 
Joan  Turck-Brezina  (telephone:  (202) 
24S-6141) 
Questions  about  applying  these 

guidelines  to  a  particular  progiam        ^ 
should  be  referred  to  the  Federal 
office  which  IS  respcnsible  for  that 
program. 
For  information  about  the  Ffill  Burton 
Uncompensated  Services  Program 
(no-fee  or  reduced-fee  hospital  c.ire  at 
certain  hospitals  for  certain  persons 
unable  to  pay  for  such  care),  contact 
the  Office  of  the  Director,  Division  of 
Facilities  Compliance  (telephone: 
(301)  44.1-a512)  (The  effective  date  of 
these  guidelines  for  facilities  obligated 
under  the  Hill-Burton  L'ncompensated 
Services  Program  is  60  days  from  the 
date  of  this  publication  ) 
This  notice  provides  thi?  19H7  ujv!<i'e 
of  the  poverty  income  guidelines 
required  by  sectio.is  6.')2  and  6"3i2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub,  L,  97-35),  As  required  by 
the  statute,  this  update  reflects  last 
year's  change  in  the  Consumer  Price 
Index;  it  was  accomplished  using  the 
same  methodology  used  in  previous 
years. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs,  1  ne 
guidelines  are  a  simplified  version  of  the 
poverty  thresholds  used  by  the  Bureau 
of  the  Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty  The  poverty  income 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  (formerly 
by  the  Community  Ser\  ices 
Administration)  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 


assistance  or  services  under  a  particular 
Federal  program.  The  poverty 
thresholds  are  used  primarily  for 
statistical  purposes. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  income  guidelines  as  only  one 
of  several  eligibility  criteria,  or  uses  a 
modification  of  the  guidelines  (for 
example,  130  percent  or  185  percent  of 
the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  as  a 
criterion  of  individual  eligibility,  use 
them  for  the  purpose  of  targeting 
assistance  or  services.  In  some  cases, 
these  poverty  income  guidelines  may  not 
become  effective  for  a  particular 
program  until  a  regulation  or  notice 
specifically  applying  to  the  program  in 
question  has  been  issued 

The  poverty  guidelines  gi\en  below 
are  applicable  to  both  farm  and  nonfarm 
families. 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  US. 
Bureau  of  the  Census.  Current 
Population  Reports.  Series  P-60,  No.  152 
and  earlier  reports  in  the  same  series) 
are  made  avialable  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
definitions, 

(a)  Fcni:!},    .\  f.imily  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  reside 
together;  all  such  related  persons  are 
considered  as  m.embcrs  of  one  family,  (If 
a  household  includes  more  than  one 
f.imily  and/or  more  than  one  unrelated 
individual,  the  poverty  guidelines  are 
applied  separately  to  each  family  and/ 
or  unrelated  individual,  and  not  to  the 
household  as  a  whole  ) 

(b)  Family  unit  of  size  one.  In 
conjunction  with  the  poverty  income 
guidelines,  a  family  unit  of  size  one  is  an 
unrelated  individual  (as  defined  by  the 
Census  Bureau) — that  is,  a  person  15 
years  old  or  over  (other  than  an  inmate 
of  an  institution)  who  is  not  living  with 
any  relatives.  An  unrelated  individual 
may  be  the  sole  occupant  of  a  housing 
unit,  or  may  be  residing  in  a  housing  unit 
(or  in  group  quarters  such  as  a  rooming 
house)  in  which  one  or  more  persons 
also  reside  who  are  not  related  to  the 
individual  in  question  by  birth. 
marriage,  or  adoption.  (Examples  of 
unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 

(c)  Income.  Refers  to  total  annual  cash 
receipts  before  taxes  from  all  sources 
(Income  data  for  a  part  of  a  year  may  be 
annualized  in  order  to  determine 
eligibility — for  instance,  by  multiplying 
by  four  the  amount  of  income  received 
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during  the  most  recent  three  months) 
Income  includes  money  wages  and 
salaries  before  any  deductions,  but  does 
not  include  food  or  rent  received  in  lieu 
of  wages.  Income  also  includes  net 
receipts  from  nonfarm  or  farm  self- 
employment  (receipts  from  a  person's 
own  business  or  from  an  owned  or 
rented  farm  after  deductions  for 
business  or  farm  expenses).  Income 
includes  regular  payments  from  social 
security,  railroad  retirement, 
unemployment  compensation,  workers' 
compensation,  strike  benefits  from 
union  funds,  veterans'  benefits,  public 
assistance  (including  Aid  to  Families 
with  Dependent  Children.  Supplemental 
Security  Income,  and  General 
Assistance  money  payments),  training 
stipends,  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  private  pensions, 
government  employee  pensions,  and 
regular  insurance  or  annuity  payments, 
and  income  from  dividends,  interest, 
rents,  royalties  or  periodic  receipts  from 
estates  or  trusts.  For  eligibility  purposes, 
income  does  not  include  the  following 
types  of  money  received;  capital  gains; 
any  assets  drawn  down  as  withdrawals 
from  a  bank,  the  sale  of  property,  a 
house,  or  a  car,  tax  refunds,  gifts,  lump- 
sum inheritances,  one-bme  insurance 
payments,  or  compensation  for  injury. 
Also  excluded  are  noncash  benefits, 
such  as  the  employer-paid  or  union-paid 
portion  of  health  insurance  or  other 
employee  fringe  benefits,  food  or  rent 
received  in  lieu  of  wages,  the  value  of 
food  and  fuel  produced  and  consumed 
on  farms,  the  imputed  value  of  rent  from 
owner-occupied  nonfarm  or  farm 
housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare, 
Medicaid,  Food  Stamps,  school  lunches, 
and  housing  assistance, 

1987  Poverty  Income  Guidelines  for  All 
States  (Except  Alaska  and  Hawaii)  and 
THE  District  of  Columbia 


Poverty  Income  Guidelines  for  Alaska 
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5 
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18,760 

21,140 

6 

23.520 

For  family  units  with  more  than  8 
members,  add  $2,380  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Hawaii 


Size  of  tamly  uml 

Poverty 

guioeime 

$6,310 

2 

8,500 
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10,690 

12,880 

«i 

15,070 

^                               ,,, ,    

17,260 

7                        .      ,  ,..,....                 _  .„.■„,_ 

19.450 

21,640 

For  family  units  with  more  than  8 
members,  add  $2,190  for  each  additional 
member. 

Dated:  February  13. 1987. 
Otis  R.  Bowen,  M.D., 
Secretory  of  Health  and  Hurr,ar.  Ser\'ices. 
[VR  Doc.  87-3655  Filed  2-19-87:  8:45  am] 

BILUNO  CODE  4150-04-11 


Alcohol,  Drug  Abuse,  end  Mental 
Health  Administration 

Board  of  Scientific  Counselor,  Meeting 

agency:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administrabon,  HHS 
action:  Notice  of  meebng. 


For  family  units  with  more  than  8 
members,  add  $1,900  for  each  additional 
member. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Board  of 
Scientific  Counselors,  NIMH,  The 
committee  mieeting  will  be  open  for  a 
report  on  administrative  developments. 
The  remainder  of  the  sessions  will  be 
devoted  to  a  review  and  evaluation  of 
intramural  projects  and  performance  of 
individual  staff  scientists  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator. 
ADAMHA,  pursuant  to  the  provisions  of 
section  552b(c](6]  and  5  U.S.C.  app, 
210(d).  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act,  Pub,  L.  92^63, 

Committee  Name:  Board  of  Scientific 
Counselors.  NIMH. 

Date  and  Time;  March  19-21;  9:00  a.m. 

Place;  National  Insbtutes  of  Health. 
9000  Rockville  Pike,  Building  36, 
Conference  Room  lB-07,  Rockville, 
Maryland  20892. 


Status  of  Meeting:  OPEN— March  19: 
9:00-915  a.m.,  CLOSEr>— Otherwise. 

Contact:  Frederick  K,  Goodwin, 
National  Institute  of  Mental  Health,  9000 
Rockville  Pike,  Building  10.  Room  4.\- 
224,  Rockviiie,  Marvland  20892.  (301) 
49&-3.501, 

fHirpose  The  Board  of  Scientific 
Counselors  provides  exper:  advice  to 
the  Director,  .NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 

scientists. 

•         «         •         •         • 

Summaries  of  the  meetings  and 
rosters  of  committee  m-^mbers  may  be 
obtained  from  Ms,  lo&'.na  Kieffer. 
Committee  Management  Officer,  .NI.MH. 
Room  9-95,  Parkldwn  Buiidmg,  5600 
Fishers  Lane,  Rockviiie.  Maryland  20857, 
(301)443-4333. 

Dated.  Februan,  IS.  1987. 
Brenda  L.  Williamson. 
Committee  Management  (Jfficer,  Alcohol, 
Drug  .4  buse.  and  Mental  Health 
Administration. 
fFR  Doc  fi7-3567  Filed  2-1  a-P"  8:45  am) 

BILLING  COOE  4160-?0-«l 


Biological  and  Neuro8Cier>ces 
Subcommittee  of  the  Mental  Health 
Research  Education  Review 
Committee;  Meeting 

agency:  .Alcohol.  Drug  Abuse,  and 
Mental  Hpalth  .Administration,  HHS. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 

forthcoming  meetings  of  the  agency's 
initial  review  committees.  These 
committees  will  be  open  for  discussion 
of  administrative  announcements  and 
program,  developments.  The  committees 
will  be  performing  initial  review  of 
applications  for  Federal  assistance. 
Therefore,  portions  of  the  meetings  will 
be  closed  to  the  public  as  determined  by 
the  Administrator,  AD.AMH,\.  in 
accordance  with  5  US  C  ,552fb1(6)  and  5 
U.S.C.  -App.  2  in;d].  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  Pub,  L,  92-^63 

Committee  NamiP:  Eiclogica!  and 
Neurosciences  Subcomimittee  of  the 
Mental  Health  Research  Education 
Review  Committee,  NIMH 

Date  and  Time:  March  4-5-  9:00  a,m. 

Place:  Holiday  inn,  Georgetown,  2101 
Wisconsin  .Avenue,  N\V,,  Washington, 
DC  20007, 

Status  of  Meeting;  Open — March  4: 
9:00-10:00  a,m.  Closed — Otherwise. 
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Contact:  Shirley  Maltz,  Room  9C26. 
5600  Fishers  Lane,  Rockville.  Maryland 
20857,(301)443-3936. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  training  activities  in  the  area  of 
biological  sciences  related  to  mental 
health,  with  recommendations  to  the 
National  Advisory  Mental  Council  for 
final  review. 
«         *         •         •         * 

Committee  Name:  Mental  Health 
Small  Grant  Review  Committee.  NIMH. 

Date  and  Time:  March  5-6: 1:30  p.m. 

Place:  The  Canterbury  Hotel,  1733  N 
Street.  NW..  Washington.  DC  20036. 

Status  of  Meeting:  Oen — March  5: 
1:30-3:30  p.m.  Closed— Otherwise. 

Contact:  Betty  Russell,  Room  9C05, 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443- 
4843. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences. 

•  •  *  •  • 

Committee  Name:  Epidemiology 
Subcommittee  of  the  Epidemiologic  and 
Services  Research  Review  Committee, 
NIMH. 

Date  and  Time:  March  9-10:  9:00  a.m. 

Place:  Key  Bridge  Marriott,  1401  Lee 
His^hway.  Arlington,  Virginia  22209. 

Status  of  Meeting:  Open — March  9: 
9:00-10:00  a.m.  Closed— Otherwise. 

Contact:  Gloria  Yockelson,  Room 
9f:i4,  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20857,  (301) 
443-1 3ti7. 

Purpose:  The  committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activities 
as  they  relate  to  mental  health 
epidemiology,  mental  health  service 
systems  research,  and  evaluation  of 
clinical  mental  health  services,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

•  ■  4  •  * 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  from  Ms.  Joanna  Kieffer, 
Committee  Management  Officer.  N!M!  I 
Rnom  9-95.  Parklawn  Building.  560() 
Fishers  Lane.  Rockville.  Maryland  20857. 
IJOl  1443-4333. 


Dated:  February  13.  1987. 
Brenda  L  Williamson. 
Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.  87-3568  Filed  2-19-87;  8:45  am] 
BtU-MQ  COOC  41«a-20-«l 

Centers  for  Disease  Control 

Aryl  Amine  Adducts  in  Blood  as 
Indicators  of  Exposure;  Open  Meeting 

1  tir  f. ii!i.v\  ;p,,;  nuTiiiiK  wiil  be 
convr:!ri!  hv  thi;  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  optn  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Date:  March  19,  1987. 

Time:  9  a.m.  to  3  p.m. 

Place:  Auditorium.  Robert  A.  Tafi 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226. 

Purpose:  The  purpose  of  this  meeting  is  to 
review  and  discuss  the  utility  of  measuring 
blood  hemoglobin  or  deoxyribonucleic  acid 
(DNA)  adducis  as  an  indicator  of  aromatic 
amine  exposure.  Viewpoints  and  suggestions 
from  industry,  organized  labor,  academia. 
other  government  agencies,  and  the  public 
are  invited. 

Additional  information  may  be  obtained 
from:  Kenneth  L.  Cheever,  Division  of 
Biomedical  and  Behavioral  Science.  NIOSH. 
CDC.  4676  Columbia  Parkway.  Cincinnati. 
Ohio  45226.  telephones;  FTS;  684-8193. 
Commercial:  513/533-6193. 

Dated:  February  12. 1987. 
Elvtn  Hiiyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
jFR  Dor   B7-3SRn  Filed  2-19-87;  8:45  amj 
BILLIMG  COOC  41«>-1»-M 

Center  for  Environmental  Health;  Open 

Meeting 

action:  Notice  of  meeting. 

The  following  meeting  will  be 
convened  by  the  Center  for 
Knvironmeiii.il  He.ilth  (CKH),  Centers 
for  Disease  Control  (CDC),  and  will  be 
open  to  the  public  for  observation, 
limited  only  by  the  space  available. 

Time  and  Date:  9;(X)  am.,  Tuesday, 
March  10.  1987. 

Place:  Presidential  Hotel,  4001 
Presidential  P.irkway.  Atlanta.  Georgia 
30340-3708. 

Status;  Open. 

Matters  To  Be  Considered:  Discussion 
with  leaders  of  communities  in  which 
lethal  chemical  warfare  agents  storage 
depots  are  located  concerning  the 
communities'  ability  to  respond  to  an 
accidental  agent  release. 


Contact  Person  for  More  Information: 
Ginny  Jones.  Program  Specialist,  CEH. 
CDC,  1600  Clifton  Road,  NE..  Atlanta, 
CA  30;i33.  Telephones:  FTS:  236-4595, 
Commercial:  404/4.'i4-4.S95. 

Dated:  February  10. 1987. 
Elvin  Hiiyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  8''-3,';59  Filed  2-19-87;  8:45  amj 
BILLING  CODE  4I60-I»-M 


Food  and  Drug  Administration 
Advisory  Committee;  Meeting 

AGENCV:  Food  and  Drug  Administration. 
action:  Nutice. 

SUMMARY:  This  notice  announces  a 
fiirthconimg  meeting  of  a  public 

aJvisDry  committee  of  the  Food  and 
Drug  Admin'stration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  whu  h 
interested  persons  may  participate  in 
open  public  hearings  before  F"D.-\  s 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Dermatologic  Drugs  Advisory 
Committee 

Datt\  tirnt-.  and plarp.  March  Ifi,  8:30 
am..  Conference  Rms.  D  and  K. 
Parklawn  BIdg..  56(W  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  am.  to  9:30 
a.m..  unless  pulilic  participation  does 
not  last  that  long:  open  committee 
discussion.  9:30  am.  to  4.30  p.m.; 
Thomas  E.  Nightingale.  Center  for  Drugs 
and  Biologies  (HFN-32).  Food  and  Drug 
Administration.  .S6(X)  Fishers  Lane. 
Rockville,  MD  20857,  301^43-4095. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safely  and 
effectiveness  of  marketed  and 
investigational  prescription  lirugs  for 
use  in  dermatologic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  safety  and 
efficacy  of  mino.xidil  (L'pjohn)  in  male 
pattern  baldness.  The  committee  will 
also  discuss  requirements  for  proof  of 
effectiveness  of  broad-spectrum 
sunscreens.  The  committee's  discussions 
and  conclusions  regarding  requirements 
for  testing  of  UVA  sunscreens  may  be 


1/1         -1  00*7        /       \T.-.#  i  / 
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considered  by  the  agency  in  its 
preparation  of  a  tentative  final 
monograph  on  over-the-counter  (OTC) 
sunscreen  drug  products.  Such  a 
monograph  is  being  developed  as  part  of 
the  OTC  drug  review.  The  advance 
notice  of  proposed  rulemaking  for  these 
products  was  published  in  the  Federal 
Register  of  August  25,  1978  (43  FR 
38206), 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  [4]  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  heanng  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
heanng  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FD.^'s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14,  Under  21  CFR  10  205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations. 
to  vide  itape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 


the  hearing's  conclusion,  if  time  permits. 
at  the  chairperson's  discretion 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion, 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305],  Rm,  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  .Advisory 
Committee  Act  (Pub.  L.  92^63.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA  s 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated- February  13.  1967. 
John  M.  Taylor, 

.Associate  Commissioner  for  Regulatory 
.•1  ffairs. 

[FR  Doc   8"-3569  Filed  2-l?Ml-   B  45  am) 
BILLING  CODE  416O-01-M 


[Docket  No.  86F-05091 

U.S.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service;  Filing 
of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  .Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  U.S.  Department  of  Agriculture 
(USDA).  Food  Safety  and  Inspection 
Service  has  filed  a  petition  proposing 
that  the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
sources  of  ionizing  radiation  for 
reduction  of  food-borne  pathogens  in 
poultry  products, 

FOR  FURTHER  INFORMATION  CONTACT: 
Clvde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  fHFF-330), 
Food  and  Drug  Adm.inistration,  200  C  St. 
SV^'..  Washington.  DC  20204.  202-472- 
5740. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec,  409lbl(5),  72  Stat.  1786  |21 
U.S.C.  348(b)(5)l).  notice  is  given  that  a 
petition  (FAP  7.M3974)  has  been  filed  by 
USD.A's  Food  Safetv  and  Inspection 
Service,  Washington.  DC  20250, 
proposing  that  §  179.26 /o/J;z;.^^ 
radiation  for  the  treatment  of  food  (21 
CFR  179.26)  be  amended  to  provide  for 
the  use  of  sources  of  ionizing  radiation 
(gamma  radiation,  electron  radiation, 
and  X-radiation)  to  control  food-borne 
pathogens  by  reducing  the  amount  of 
microorganisms,  such  as  Salmonella, 


Yersinia,  and  Campylobacter  in  poultry 
products. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25,40(c), 

Dated.  February  9,  1987. 
Richard  ).  Ronk. 

.4  ctmg  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 
(FR  Doc.  87-3573  Filed  2-19-87;  8:45  am] 

BILUNG  CODE  4160-01-M 


National  Institutes  ot  Health 

National  Cancer  Institute:  Board  of 
Scientific  Counselors,  Division  of 
Cancer  Etiology;  Meeting 

Pursuant  to  Pub,  L  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Etiology  on  March  5-6. 1987, 
Building  31.  C  Wing,  Conference  Room 
10,  .National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  March  5 
and  from  9  a.m.  to  adjournment  on 
March  6  for  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  grants  and  contracts.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d]  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9  a.m.  to  approximately  12  p.m.  on 
March  5  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Division  of 
Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs  Winifred  Lumsden,  Committee 
.Management  Officer,  National  Cancer 
Institute.  Building  31.  Room  10A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892  (301  /496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 
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Dr.  Uavid  McU  Hovvi'll.  Kxtn  utive 
Secretary  of  thf  UoiinJ  of  ScuTitific 
Counselors,  Division  of  Cancer  Ktiology. 
National  Cancer  Instilute.  Building  31. 
Room  nA06.  National  Institutes  of 
Health.  Bethesda.  Maryland  2()«92  (301/ 
496-6927)  will  furnish  substantive 
program  information. 

Dated:  Fobmary  11.  1987. 
Betty  ).  Beveridge. 

(  ,':!::;ii!!rf  Management  Officer.  NIH. 
|FR  Dot:  8:--,1602  Filed  2-19-87;  8:45  am] 
BILLING  CODE  4140-01-M 

National  Cancer  Institute;  Cancer 
Clinical  Investigations  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigations  Review 
Committee,  National  Cancer  Institute. 
March  30-31, 1987.  at  the  Omni 
Georgetown  Hotel.  2121  P  Street. 
Northwest.  Washington.  DC  20037. 

This  meeting  will  be  open  to  the 
public  on  March  30  from  8  a.m.  to  8:30 
a.m.  for  reports  by  the  Executive 
Secretary  and  Chairman  of  the  Cancer 
Clinical  Investigations  Review 
Committee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463.  the  the  meeting 
will  be  closed  to  the  public  on  March  30 
from  approximately  8:30  a.m.  until 
recess  and  on  March  31  from  8  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  or  cooperative  agreements. 
These  applications  or  cooperative 
agreements  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  Ann  Sestili.  Executive 
Secretary.  Cancer  Clinical  Investigation 
Review  Committee.  National  Cancer 
Institute.  Westwood  Building.  Room  836, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20H92,  (.tOl /4(«>-74Hl )  will 
provide  substantive  program 
information  upon  request. 


Dated:  Fc()ru,ir\  11,  1987. 
Betty  |.  Beveridge. 

Committer  Mana^emfnl  Officer.  \fff 
|FR  Doc  R7  ;«i(X)  FiIpH  2-19-87;  8:45  am) 

BILLING  coot   4ItO-01-M 


National  Cancer  institute;  Cancer 
Preclinical  Program  Project  Review 
Committee;  Meeting 

Pursu.iiit  to  I'uh,  L.  92-46,1.  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  ProRram  IVoject 
Review  Committee.  N.itional  Cancer 
Institute.  April  2-3.  1987,  National 
Institutes  of  Health,  Building  31. 
Conference  Room  9,  Bethesda.  M.jryLind 
20892. 

This  meeting  will  be  open  to  the 
public  on  April  2  from  8:30  a.m.  to  9:15 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(r](4|  and 
552b(c)(6).  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  April  2  from 
9:15  a.m.  to  recess  and  on  April  3  from 
approximately  9:15  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Builiiing  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Kdwin  .VI.  Bartos.  Executive 
Secretary.  .National  Cancer  Institute, 
5333  Westbard  Avenue.  Room  826. 
Bethesda.  Maryland  20H92  (301/496- 
7565)  will  furnish  substantive  program 
information. 

Dated:  February  11.  1987. 
Betty  I  Beveridjje, 

Con:::::::rf  Mcncgement  Officer.  NIH. 
(FR  Doc.  87-3601  Filed  2-19-87;  8:45  am) 

BILLING  COOe  4140-01-M 


National  Cancer  Institute;  Cancer 
Ttierapeutlcs  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 


Cancer  Therapeutics  Program  Project 
Review  Committee.  .National  Cancer 
Institute,  National  Institutes  of  Health, 
April  15-17.  19H7,  Hnliday  Inn-Crowne 
Plaza.  1750  Rnckville  Pike,  Bethesda, 
.M.iryland  20852. 

This  meeting  will  be  open  to  the 
public  on  April  16  from  fl  a.m.  to  8  30 
a.m..  to  discuss  administrative  details. 
Attendance  by  the  putilic  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b[c)(4)  and 
532b(cl|6].  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92^63.  the  meeting  will 
be  closed  to  the  puljlic  (m  April  lb  from 
8:30  a.m.  to  5  p.m.  and  on  April  17  from  8 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
program  project  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications. 
disclosure  of  whu.h  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31.  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892  |.Wl/49f>-57()H)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members  upon 
request. 

Dr.  Suzanne  F.  Fisher,  Executive 
Secretary,  5333  VN'estiiard  Avenue. 
Room  820,  Bethesda.  Maryland  20892 
(301/496-2330)  will  provide  other 
information  pertaining  to  the  meeting. 

Dated   Fetimary  11.  19H7 
Betty  ].  Beveridge. 

Committee  Management  Officer.  NIH. 
|FR  Doc  87-3603  Filed  2-19-87;  6:45  am] 

BILLING  CODE   414O-01-M 


National  Cancer  Institute;  President's 
Cancer  Panel;  Meeting 

Pur.suant  to  Pub.  L  92^63,  notice  is 
heretjy  given  of  the  meeting  of  the 
Presidents  Cancer  Panel.  National 
Cancer  Institute.  March  16.  1987,  at  the 
UCLA  School  of  Medicine.  School  of 
Nursing  Auditorium.  Louis  Factor 
Building.  A-660.  Tiverton  Drive,  Los 
Angeles.  California  9(K)24 

This  meeting  will  be  open  to  the 
public  on  March  16  from  8:30  a.m.  to 
adjournment.  Agenda  items  include 
reports  by  the  Chairman.  President's 
Cancer  Panel  and  the  Director,  National 
Cancer  Institute:  and  reports  and 
discussions  from  experts  to  obtain 
information  regarding  research 


T.i       /       Vr 
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programs  supported  by  the  National 
Cancer  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Dr.  Elliott  Stonehill,  Executive 
Secretary.  FVesident's  Cancer  Panel. 
.National  Cancer  Institute,  Building  31, 
Room  11A23.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-1148)  will  provide  an  agenda  for  the 
meeting,  a  roster  of  the  Panel  members, 
and  substantive  program  information 
upon  request. 

Dated:  February  11   1987. 
Betty  ].  Beveridge, 

Committee  .Management  Off.cer.  SlH. 
|FR  Doc.  87-3604  Filed  2-19-87;  8:45  amj 

BILUNG  CODE  414O-01-W 


National  Institute  of  Neuroioglcai  and 
Communicative  Disorders  and  Stroke: 
Board  of  Scientific  Counselors 

Pursuant  to  Pub.  L.  92-163.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Ccunselors,  National 
Institute  of  .Neurological  and 
Communicative  Disorders  and  Stroke, 
Intramural  Research  Program,  on  March 
2.5-27,  1987.  Conference  Room  lB-07, 
Building  36,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  March  26 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5.  U.S.C. 
and  section  10(d)  of  Pub.  L.  92^63.  the 
meeting  will  be  closed  to  the  public  from 
8  p.m.  to  10  p.m.  on  March  25  and  from  9 
a.m.  until  adjournment  on  March  27  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performances,  the  competence  of 
individual  investigators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Freedom  of  Information 
Coordinator.  Mr.  Edward  M.  Donohue, 
Federal  Building,  Room  1004,  7550 
Wisconsin  Avenue.  Bethesda,  Maryland 
20892.  telephone  (301)  496-9231.  will 
furnish  a  summary  of  the  meeting  and  a 
roster  of  committee  members  upon 
request.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained  is  Dr.  Irwin  J.  Kopin, 
Director,  Intramural  Research  Program. 
NINCDS.  Building  10,  Room  5N214,  NIH. 
Bethesda,  Maryland  20892,  telephone 
(301)496-4297.' 


(Catalog  of  Federal  Do.iie.stic  .Assistance 
Program  No  13.853.  Clinical  Basis  Research. 
No.  13  854,  Biological  Basis  Research). 

Dated:  February  11   1987. 
Betty  J.  Beveridge. 

Committee  Management  Officer.  NIH 
|FR  Doc.  87-3608  Filed  2-19-8^:  8:45  amj 

BILLING  CODE  414(M)1-M 

National  institute  of  Dental  Research; 
Board  of  Scientific  Counselors; 
Meeting 

Pursuant  to  Pub.  L,  92^63.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Dental  Research  (NIDR).  on 
April  22-24.  1987.  in  Conference  Room 
117,  Building  30.  National  Institutes  of 
Health,  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from  9 
a.m.  to  recess  on  April  22  and  from  9 
a.m.  to  12  Noon  on  April  23,  to  discuss 
program  policies  and  issues.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sec.  552b(c)(6).  Title  5.  U.S.C. 
and  sec.  10(d)  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  public  from 
1  p.m.  to  recess  on  April  23  and  from  9 
a.m.  to  adjournment  on  April  24  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NIDR.  including 
consideration  of  personnel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Abner  .Notkins.  Director  of 
Intramural  Research,  NIDR.  .NUl 
Building  30.  Room  132.  Bethesda.  MD 
20892  (telephone  301-496-1483)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information. 

Dated:  February  11.  1987. 
Betty  J.  Beveridge, 

Committee  Management  Officer  NIH. 
[FR  Doc  87-3607  Filed  2-19-«7;  8:45  am] 
BILUNG  COOE  4140-01-*! 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Transplantation 
Biology  and  Immunology 
Subcommittee  of  the  Aiergy, 
Immunology,  and  Transplantation 
Research  Committee;  Meeting 

Pursuant  to  Fhib.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantion  Biology  and  Immunolosv' 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 


of  Allergy  and  Infectious  Diseases,  on 
March  5-6. 1987.  in  Conference  Room  4, 
Building  3lC.  at  the  National  Institutes 
of  Health.  Bethesda.  Maryland  20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  8:45  a.m.  on  March  5, 
and  from  8:30  am.  to  10:15  a.m.  on 
March  6  to  discuss  administrative 
details  relating  to  committee  business 
and  for  progam  review.  Attendance  by 
the  public  will  be  limited  to  space 
available.  In  accordance  with  the 
provisions  set  forth  in  sections. 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  of  the  Transplantion  Biology 
and  Immunology  Subcommittee  will  be 
closed  to  the  public  for  the  review. 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals  from  845  a.m.  until  recess  on 
March  5.  a.id  from  10:15  a.m.  until 
adjourment  on  March  6.  These 
applications,  proposals,  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  D.seases.  Building  31, 
Room  ",^32.  National  Institutes  of 
Health.  Bethesda.  Maryland  20892, 
telephone  (301-496-57i7),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr  Nirma!  K  Das.  Executive 
Secretary.  Aiergy.  Immunology  and 
Transplantation  Research  Committee, 
NIAID  NIH.  Westwood  Building,  Room 
706.  Bethesda.  Maryland  20892, 
telephone  (301-496^"966).  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .\'os  13  855,  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  February  11, 1987. 
Betty }.  Beveridge, 

Committee  Management  Officer.  NIH. 
IFF  D:-t    8--3606  Filed  2-19-87;  8:45  am] 
BILUNG  CODE  4140-01-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  .National  Heart,  Lung,  and 
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Blood  Institute.  N,i!ion<il  Institutes  of 
Health,  on  March  26-27,  1987,  in 
Buihiing  31.  Conference  Room  7,  9<KT<1 
Kockviile  Pike.  Bethesda,  Maryland 
20892, 

Tliis  meeting  will  be  open  to  the 
pi.tilic  on  March  26  from  8:30  a.m.  to 
appri)\miati'!y  10  am   to  discuss 
administrative  details  and  to  hear 
reports  concerninx  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
he  limited  to  space  available. 

In  accordanc  e  with  the  provisions  set 
forth  in  sections  552h(c)(4)  and 
552h(c)(6),  Title  5.  U.S.C,  and  section 
10(d)  of  Pub.  L.  92^63,  the  meetin«  will 
be  closed  to  the  public  on  March  26  from 
approximately  10  a.m.  until  adjournment 
of  March  27  for  the  review,  discussum, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commcrcMl  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21, 
National  Institutes  of  Health.  Bethesda, 
Marylan.i  JiiHwj   (301)  496-4236,  will 
;<• ,  '^  nil'  ,1  H^;!:  HMPy  of  the  nieefmc  and  a 
[^■-.•,:  .if'r:ci    ^"imittee  nienihiTs 

Ur.  Peter  -M    ^;io  t-.t    Km',    i'lv-- 
Secretary,  HtMit.  Luck  .in,!  Wimui 
Research  Review  Committee  A, 
Westwood  Building,  Room  S.M.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-7265,  wdl  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13  838.  Lung  Diseases 
Research;  National  Institutes  of  Health) 

D.itpd;  Febniary  11.  1987. 
Hi'lU  1    Hevendyi!. 

Committee  Mnau^ement  Officer.  NIH. 
[FR  Doc.  87-3605  Filed  2-19-67;  8:4,'5  am] 

BILLING  coot   4140-01-1(1 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

lAK  964-07-4213-15:  F-21901-6C 

Alaska  Native  Claims  Selection 

In  ai;curddnce  with  Departmental 


regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(e)  of  the  .'M.iska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  43  U.S.C.  1601.  1613(el.  will  he 
issued  to  Doyon,  Limited  for 
approximately  172.408.65  acres.  The 
lands  are  within  the  following 
townships; 

Fjirbanks  .Meruii.iii,  Alaska 
T.  16  N..  R  r.  V\ 

Kateel  River  Menduin,  Ald^ka 


T  6  .\. 

.  R  18  K. 

T  6N. 

.  R.  19  E. 

T  7S., 

R.  19E. 

T.  6  S., 

R.  20  E. 

T  7  S., 

R.  20E. 

T  5S., 

R.  23  E. 

T  5  S., 

R  24  E. 

T  6  S., 

R  24  E. 

T.  4  S., 

.  R.  25  E. 

T.  5  S. 

,  R  25  E. 

T.  4  S., 

,  R.  26  E. 

T.  5  S., 

,  R.  26E. 

T.  5  S. 

,  R.  29  E. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  P'AIRBA.N'KS 
DAILY  NEWS-MINER.  Copies  of  the 
decision  may  be  obtained  by  contacting 
the  Bureau  of  Land  Management.  .M  iska 
State  Office.  701  C  Street.  Box  l.i 
Anchorage,  Alaska  99513  ((907)  2:^1- 
5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  March  23,  1987  to  file  ,in 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  th.c  il.i'c  of  receipt  to  file  an 
appeal.  .Api^c,,:-,  :;:.,■.',  ;ic  filtnl  m  \\w 
Bureau  of  Land  Management.  Division 
of  Conveyance  Management  (960), 
address  identined  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Stan  Bronczyk, 

Chief.  Branch  of  Doyon,  Adjudication. 
|FR  Doc.  87-3558  Filed  2-19-87;  8:45  am) 

BILLING  COOe   4310-J»-*I 


'  F-21901-61.  F-21901-63.  F-21902-01.  F-21902-02. 
F-21903-77  F-21 903-78.  F-21903-79.  F-21903-80,  F- 


21903-81.  F-21903-82.  F-21903-B3,  F-21903-84.  F- 
21903-85,  F-21903-a6.  F-21905-S2.  F-21905-53, 
F21905-S5,  F-21906-42 


(CA-930-07-4332-13;  FES  87-3] 

AvailabiUty  of  Final  Environmental 

Impact  Statement;  Alturas  Resource 

Area  Wilderness  Susanville  District, 

CA 

AGENCY:  Fkireau  of  Land  Management, 

Interior 

ACTION:  Notice  of  availability  of  final 

Environmental  Impact  Statement  (EIS) 

for  the  Alturas  Resource  Area 

Wilderness  Proposals. 

summary:  This  EIS  assesses  the 

eriv  ;r(inniep.tal  consequences  of 
managing  the  Pit  River  Canyon  and  Tule 
Mountain  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  non- 
wilderness.  The  alternatives  assessed  in 
this  EIS  include:  (1)  A  "no  wilderness/ 
no  action"  alternative  for  each  WSA,  (2) 
an  "all  wilderness    alternative  for  each 
WSA,  and  (3)  a  "partial  wilderness" 
alternative  for  the  Pit  Ri\er  Canyon 
WSA. 

The  WSAs  analyzed  in  the  F.IS,  their 
total  acreage,  and  the  proposed  actions 
for  each  are  as  follows: 

Pit  River  Canyon  WSA— 11,575  acres: 
6,640  acres  suitable,  4,935  acres 
nonsuitable. 

Tule  Mountain  \VS.\— 16.950  acres: 
16,950  acres  nonsuitable 

The  Bureau  of  Land  Man.ijjement 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Con>;ress-  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  (  omplies  with  the  Council 
on  Environmental  Quality  Rei;iiiatioiis. 
41)  CFR  l,S()6  10b(2). 

SUPPLEMENTARY  INFORMATION:  .'\  limited 
number  of  individual  copies  of  the  F.IS 
may  be  obtained  from  the  .Area 
Man.iytT.  .Mturas  Resource  Area,  120 
South  Main  Street,  Alturas,  CA  96101. 
Copies  are  also  available  for  inspection 
at  thr  f.innwir:^;  locations: 
Depj:!:r.c:-,!  of  the  Interior.  Bureau  of 

Land  Management,  IRth  and  "C" 

Streets.  NW.,  Washington.  DC  20240 
or 
Bureau  of  Land  Management,  California 

State  Office.  2800  Cottage  W.iy.  Room 

2841,  Sacramento.  CA  95823 
or 
Bureau  of  Lamj  Management.  Susanville 

District  Office.  H05  Hall  Street. 

SiiSiinviUe.  CA  96130 
FOR  FURTHER  INFORMATION  CONTACT: 
Kuh.i.'-d  j.  Urehoiil.  .Area  .Manager. 
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.Alturas  Resource  Area  Office,  Bureau  of 
Land  .Management,  120  South  Main 
Street,  Alturas,  CA  96101,  (916)  233- 

4066. 

Driled.  February  11,  1987. 

Bruce  Blanchard, 

Director,  Office  ofFnvinmmfniuJPnyect 
Rev  jew. 

(FR  Doc,  87-3476  Filed  2-19-87.  8  4,t  dnij 

BILLING  CODE  431(>-40-M 


ICA-930-4332-13] 

Availability  of  Final  Environmental 
Impact  Statement;  Caliente,  Folsom, 
and  Hoflister  Resource  Areas 
Wilderness,  Bakersfield  District,  CA 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability  of  final 

Environmental  Impact  Statement  (EIS) 

for  the  Central  California  Study  Areas 

Wilderness  Proposals. 

summary:  This  EIS  assesses  the 
environmental  consequences  of 
managing  seven  Wilderness  Study 
Areas  (WSAs)  as  wilderness  or  non- 
wilderness.  The  alternatives  assessed  in 
this  EIS  include:  (1)  A  "no  wilderness/ 
no  action"  alternative  for  each  WSA.  (2) 
an  "all  wilderness"  alternative  for  each 
WSA.  and  (3)  three  "partial  wilderness" 
alternatives  for  three  of  the  WS.'\s. 

The  names  of  the  seven  WSAs 
analyzed  in  the  EIS,  their  total  acreage, 
and  the  proposed  actions  for  each  are  as 
follows: 

Merced  River— 12,835  acres:  12.835 
acres  nonsuitable. 

Panoche  Hills  North— 6,677  acres, 
6,677  nonsuitable. 

Panoche  Hills  South— 11.267  acres: 
11.267  acres  nonsuitable. 

Pinnacles  Wilderness  Contiguous — 
5,838  acres;  2,200  acres 

suitable,  3,638  acres  nonsuitable, 

Caliente  Mountains — 19,018  acres; 
19,018  acres  nonsuitable. 

Piute  Cypress — 5.527  acres:  5,527 
acres  nonsuitable. 

Owens  Peak— 22,560  acres,  14.960 
acres  suitable,  7,600  acres  nonsuitable 

The  Bureau  of  Land  Management 
widerness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  these 
proposals  can  be  made  by  the  Secretary' 
during  the  30  days  following  the  filling 
of  this  EIS.  This  complies  with  the 
Council  on  Environmental  Quality 
Regulations,  40  CFR  1506.10b(2). 
SUPPLEMENTARY  INFORMATION!  A  limited 
nuniber  of  ind'vidual  copies  of  the  EIS 


may  be  obtained  from  the  Area 
.Managers,  Caliente  Resource  -Area.  520 
Butte  Street,  Bakersfield,  CA  93305, 
Folsom  Resource  Area,  63  Natomas 
Street,  Folsom,  CA  95630.  and  HoUister 
Resource  Area.  P.O.  Box  365.  Hollister. 
CA  95024-0365.  Copies  are  also 
available  for  inspection  at  the  following 
locations: 

Department  of  the  Interior,  Bureau  of 
Land  Management,  18th  and  "C" 
Streets,  NW.,  Washington,  DC  20420, 
or 

Bureau  of  Land  Management,  California 
State  Office,  2800  Cottage  Way.  Room 
2841.  Sacramento,  CA  95825 
or 

Bureau  of  Land  Management, 

Bakersfield  District  Office,  Federal 
Building,  Room  302,  800  Truxtun 
Avenue,  Bakersfield,  CA  93301 

FOR  FURTHER  INFORMATION  CONTACT: 

)im  Jennings,  Outdoor  Recreation 

Planner,  Bakersfield  District  Office. 

Federal  Building.  Room  302,  800  Tnixiun 

Avenue,  Bakersfield,  CA  93301.  (805) 

861-4287. 
Ddled:  February  11.  198". 

Bruce  Blanchard, 

Director.  O  lice  of  Environmental  Project 

Review- 

[FR  Doc  87-.-)4-7  Filed  2-19-87;  8:45  am] 
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[CA-930-07-4332-13;  FES  87-6] 

Availability  of  Final  Environmental 
Impact  Statement;  Nortti  Central 
California  Wilderness 

AGENCY:  Bureau  of  Land  Management, 

Intenor, 

ACTICN:  .Notice  of  a\  ailabihty  of  final 
Environmental  Impact  Statement  (EIS) 
on  the  Wilderness  Recommendations  for 
the  North  Central  California  Study 
Areas. 

SUMMARY:  This  EIS  assesses  the 
environmental  consequences  of 
managing  two  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  non-wiideness. 
The  alternative  assessed  included:  (1)  .\ 
"no  wilderness/no  action"  alternative 
for  each  WSA,  (2)  an  "all  wilderness" 
alternative  for  each  WSA.  and  (3)  a 
"partial  wilderness"  alternative  for  the 
Timbered  Crater  WS.'V. 

The  names  of  the  two  WSAs  analyzed 
m  the  EIS,  their  toal  acreage,  and  the 
proposed  actions  for  each  are  as 
follows: 

Timbered  Crater— 18,690  acres:  0 
acres  suitable,  18,690  acres  nonsuitable. 

Lava — 11,632  acres;  0  acres  suitable, 
11,632  acres  nonsuitable. 


The  Bureau  of  Land  Management 
wilderness  proposals  w;i:  u:t;mste!ybe 
forwarded  by  the  Secretary  of  t.he 
Intenor  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  fmal  decision  on  these 
proposals  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
mthis  EIS.  This  complies  with  the 
Council  on  Environmental  Quality 
Regulations.  40  CFR  1506.10b.(2). 
SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  indi\idual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Managers.  Alturas  Resource  Area,  P.O. 
Box  7-1.  .Mturas,  CA  96101,  Copies  are 
also  a\  ailable  for  inspection  at  the 
following  locations; 
Department  of  the  Interior,  Bureau  of 

Land  Management.  18;h  &  C  Street, 

NW..  Washington.  DC  20240 
or 
Bureau  of  Land  Management.  California 

State  Office.  2800  Cottage  Way,  Room 

2841  Sacramento,  CA  95825 
or 

Bureau  of  Land  .Management,  Susanville 
District  Office,  705  Hall  Street, 
Susanville,  G,^  96130 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Drehobl.  Area  Manager,  Alturas 
Resource  Area.  Post  Office  Box  771. 
Alturas.  CA  96101,  (916)  233-4666. 

Dated:  February  12. 1987. 

Bruce  Blanchard, 

Director.  Office  of  Environmental  Project 
Review. 

[FR  Doc.  B"-34-8  Filed  2-19-^7;  8:45  am) 
BIUJN6  CODE  4310-40-11 


IUT-060-07-4331-13] 

Availability  of  Draft  Environmental 
Assessment 

Kd-rua-y  13.  1987. 

agency:  Bureau  of  Land  Management, 
Moab  Interior. 

action:  Notice  of  availability  of  Draft 
Environmental  Assessment. 

SUMMARY:  The  Bureau  of  Land 
.Management  proposes  to  conduct 
stabilization  of  one  historic  cultural 
property  in  the  Desolation  Canyon 
Wilderness  Study  Area,  The  purpose  of 
this  action  is  to  maintain  the  structural 
integrity  of  the  site  thereby  protecting 
the  scientific  value  while  at  the  same 
time  allowing  for  continued  public 
(recreational)  use. 

Anyone  who  wishes  to  comment  on 
the  proposed  action  can  obtain  a  copy  of 
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the  draft  environmental  assessment 
from  the  Grand  Resource  Area  Office, 
VO.  Hox  M.  Moab.  Utah  84532.  phone 
(8()1)  259-«193.  Comments  should  be 
r.'i  fiviMJ  by  .'\pril  30,  1987. 
Kenneth  V.  Khea, 
Associate  District  Manager. 
]m  Doc.  87-3583  Filed  2-19-87;  8:45  am] 

aiLLING  CODE  4310-OO-M 


INM-030-07-4322-141 

Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

agency:  .N'ureau  of  Land  Managemen! 
|i!i..M).  Las  Cruces  District.  New  Mexico. 
l:!'r:  lor. 
ACTION:  Notice  of  meeting. 

summary:  The  agenda  topics  for  the 
meeting  are  an  update  on  FY -87  range 
improvement  projects;  a  discussion  of 
FY -88  range  improvement  projects:  and 
consideration  of  the  White  Sands 
Resource  Area  Range  Management 
Program  Summary. 

DATE:  The  meeting  will  be  held  March 
26. 1987.  beginning  n'.  10  SM)  ,i  m.  It  is 
antic'pated  that  the  nicftiiig  will  adjourn 
by  3:30  p.m.,  but  may  run  until  4:30  p.m.. 
depending  on  the  amount  of  discussion 
generated.  Public  comments  will  be 
heani  by  the  Board  at  1:15  p.m. 
ADDRESS:  The  meeting  will  be  held  in 
the  Conference  Room  of  the  BLM  Las 
Cruces  District  Office.  1800  Marquess. 
I.,i3  Cruces.  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT:  tl 

1  i'ncs  l'o\.  District  .M.iii.itjrr.  l.as  (Iruck.'s 

Di  .':i(;t.  Bureau  of  L.i'nl  .M,iii,ii;rri!i'!it. 

IHiK)  .M.ircjUf'ss,  l..!-^  (■'..:  '  ■-,  New  Mexico 

8H(.K),').  i'horic:  [:>"'r  ,.::'.   (i:.:;i. 

Robert  Calkins, 

Asiit/cialf  District  Manager. 

|FR  Doc.  87-3.591  Filed  2-19-87;  8:45  am| 

BILLING  CODf    4110-FB  M 


Medford  District  Advisory  Council; 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management.  Medford 
District  Advisory  Council  will  be  held 
.March  17. 1987. 

On  March  17.  the  meeting  will  begin 
at  9:00  a.m..  in  the  Oregon  Room  of  the 
Bureau  of  Land  Management  Office  at 
3040  Biddle  Road.  Medford,  Oregon.  The 
agenda  for  the  meeting  will  include: 

A  report  from  the  Council's  Protest  & 
Appeal  Study  Committee,  a  Resource 
Management  Plan  staff  presentation,  the 
status  of  State/District  organization 
study  and  a  report  on  the  District's 
progress  in  controlling  competing 


vegetation  as  it  relates  to  reforestation 
efforts. 

The  meeting  of  the  Advisory  Council 
is  open  to  the  public.  Interested  persons 
may  mal<e  oral  statements  to  the 
Council  following  conclusion  of  its  other 
agenda  items  on  March  17.  or  file 
written  statements  for  the  Coiinril's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager.  Bureau  of  I^ind 
Man.iycment.  3040  Buldle  Roaii. 
Medford,  Oregon  !)7,504.  by  March  U>. 
1'IH7.  Depending  on  the  number  of 
persons  wishing  to  m<ike  oral 
statements,  a  per-person  time  limit  may 
he  e>t<iblished  by  the  District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reprociuction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated   Kcbriiary  11.  1987. 
David  A.  Jones. 
District  .\/un(.'^i,'er. 
|KR  Doc.  87-3597  Filed  2-19-87;  8:45  am] 

BILLING  CODE  4310-3}-M 


ICA-020-07-4332-02;  CA-020-07-4321-02  I 

Susanville  District  Advisory  Council; 
Meeting 

In  accordance  with  sec.  309  of  Pub  I. 
94-579  'Federal  Land  Policy  and 
Management  Ai;t  as  amended),  the 
Susanville  District  Advisory  Council 
will  meet  at  10:(X)  a  m.  on  .viarch  4.  1987 
and  at  8:00  a.m.  <m  .March  5.  19H7  m  the 
conference  room  of  the  Susanville 
District  Office.  705  Hall  Street. 
Susanville,  California 

The  meeting  agenda  will  include  such 
topics  as  a  Statewide  wilderness 
update.  High  Rock  Canyon  ACFC/ 
Recreation  Plan,  Malacha  Hydroelectric 
Power  Project,  range  condition  update, 
Lassen  County/Nevada  interstate  water 
issues.  Hog  Ranch  gold  mine,  wild  horse 
experiment,  gifts  c.italog.  and  the 
California  Department  of  Fish,  and  Carr.e 
Cooperative  I^rogram.  among  others. 

A  public  comment  period  is  scheduled 
for  4:45  p.m  on  March  4,  1987.  All  those 
individuals  wishing  to  offer  their  input 
to  the  Council  may  do  so  at  that  time. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  within  30  days 
following  the  meeting. 
Robert  |.  Sherve. 
,^ctl!l^  Diat.nLt  .Manager. 
|FR  Doc.  87-3617  Filed  2-19-87  8:45  am) 

BILLING  coot    4310-40-M 


IOR-020-07-4333-10:  GP7-123J 

Oregon;  OfY-Hlghway  Vehicle 
Designation 

AGENCY:  Bureau  of  Land  Management. 
Interior 

action:  Burns  District  Office:  Notice 

given  relating  to  offhighway  motorized 
vehicle  use  on  public  lands. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  off-highway 
vehicles  on  public  lands  in  accordance 
with  the  authority  and  reciuirements  of 
Kxecutive  Orders  11M4  and  119H9.  and 
regulations  contained  in  43  CFR  Part 
8340. 

The  following  lands  under  the 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed, 
limited,  under  Interim  Management 
Policy  and  Guidelines  for  Lands  under 
Wilderness  Review,  or  open  to  off- 
highway  motor  vehicle  use 

The  area  affected  by  the  designations 
is  the  Burns  District,  which  includes 
3, ,544, 612  acres  of  public  lands  in  the 
Three-Rivers  and  Andrews  Resource 
Areas  located  in  (Jrant  and  Harney 
C^oiinties,  Oregon. 

These  designations  are  a  result  of 
resource  management  decisions  made  in 
existing  Management  Framework  Plans 
and  analyzed  in  several  grazing 
F.nvironmental  Impact  Statements. 
These  designations  are  published  as 
final  until  such  time  that  changes  in 
resource  management  warrant 
modifications. 

.•\.  Closed  Designations 

.Areas  which  are  closed  to  off-highway 
motor  vehicle  use  comprise  9.930  acres. 
One  area.  South  .Narrows  (160  acres), 
has  been  designated  closed  prior  to  this 
Notice.  The  following  areas  are 
designated  closed  to  motorized  vehicle 
use  to  protect  resource  and  scenic 
values: 


.Malheur  River—Hlue  Bui  k.-t  C,-.  ck  2,080 

Squaw  [.ake 6.500 

Hat  Butte 30 

Windy  Point 280 

Devine  Canyon 1,040 


B.  Limited  Designations 

7.  Wilderness  Study  Areas  (WSAs) 

Wilderness  Study  Areas.  (WSAs) 
comprising  829.995  acres  will  be 
managed  in  accordance  with  the 
nonimpairment  criteria  of  Wilderness 
Intenm  Management  Policy  which 
allows  off-highway  vehicle  use  to 
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continue  in  the  manner  and  degree  on 
ways  and  trails  where  such  use  was 
occurring  on  October  21.  1976.  The  only 
exception  to  this  would  be  the 
designation  of  future  cross-country 
travel  in  specific  sand  dune,  play  and 
snow  areas  providing  that  such  use  does 
not  impair  wilderness  character. 

The  limited  vehicle  use  designation 
will  remain  in  effect  until  Congressional 
release  of  WSAs,  or  if  actual  or 
unforeseeable  use  levels  cause  the 
nonimpairment  criteria  to  be  violated,  in 
which  case  more  restrictive  designations 
may  be  made. 

The  following  Wilderness  Study 
Areas  are  designated  as  limited  to  off- 
highway  motorized  vehicle  use  under 
Wilderness  Interim  Management  Policy: 


WSA 
Unit  No. 


WSA  Name 


Acres  in 

Burns 
District 


2-14 

2-23L 
2-23M 
2-72C 

2-72D 

2-72F 

2-721 

2-72J 

2-73A 

2-73H 

2-74 

2-77 

2-78 

2-81 

2-62 

2-63 

2-84 

2-85F 

2-85G 

2-85H 
2-86E 
2-86F 

2-67 
2-98A 

2-98C 

2-98D 

2-1C3 
1-146 
3-152 
3-153 


Malheur  River/Blue 

Bucket  CreeK 

Sionehouse  

Lower  Stonehouse 

Sheepshead 

Mountains 

Wildcat  Canyon  

Heath  LaKe „ 

Table  Mountain 

West  Peak  _ 

East  Aivord 

Winter  Range      

Aivord  Desert    

Mahogany  Ridge 

Red  Mountain 

Pueblo  Mountains 

Rincon        

Aivord  Peak 

Basque  Hills 

High  Steens 

South  Fork  Donner 

und  Blitzen  River 

Home  Creek 

Blitzen  River 

Little  Blitzen  Gorge 

Bndge  Creek 

Pine  Creek  (Strawberry 

Mtns) 
Sheep  Gulch 

(Strawtierry  Mtns) 
Indian  Creek  (Straw 

Mtns) 

Aldrich  Mountain 

Hawk  Mountain „. 

Willow  Creek , 

Disaster  Peak 


'  3,460 

2  14.825 

8,090 

23,790 

8.730 

20.520 

40,592 

8,535 

22.240 

15.440 

97.165 

27,940 

16.215 

72,090 

100.445 

16.825 

70.600 

'  69,740 

'37.555 

«  26.590 
=  54,280 

'  9  400 

3  14,545 

200 

720 

208 

9,395 

25,380 

2,140 

3.740 


'  WSA  2- 14  Additional  2,080  acres  closed 
by  prior  management  decision 

''  WSA  2-23L  Additional  6,500  acres  closed 
by  poor  management  decision 

■'  The  following  WSAs  have  acreages  withm 
the  established  boundanes  of  the  Steens 
Mountain  vehicle  management  designation  of 
September,  1980.  which  is  consistent  with  Wil- 
derness IMP  2-85F.  57,650  acres:  2-85  G. 
19,005  acres,  2-85H,  22  acres  2-866,  ALL. 
2-86F.  ALL,  2-87.  8.585  acres 


2.  Lands  Other  than  Wilderness  Study 
A-oas  (VVSAsI 

Lands  other  than  WSAs  which  ha\e 
some  type  of  limited  designation 
comprise  148,843  acres.  These  areas  are 
limited,  in  most  cases,  to  use  of 
motorized  vehicles  on  designated, 
existing  roads  and  trails.  However. 
other  limitations  may  be  imposed,  such 
as  use  during  certain  time  periods, 
certain  types  of  vehicles,  or  certain  off- 
highway  vehicle  activities 

One  area,  Steens  Mountain 
Recreation  Lands,  including  a  parcel  of 
land  adjacent  to  the  west  boundary  for  a 
total  of  164.912  acres,  was  previously 
designated  in  September,  1980,  and 
limits  use  of  motorized  vehicles  to 
designated,  existing  roads  and  trails 
This  area  is  not  included  in  this  .Notice. 

The  following  areas  are  designated 
limited  to  mjotorized  vehicle  use  on 
designated,  existing  roads  and  trails. 


Acnes 

Sleens       Mountain       Recreation 
Lands   additional   acreage   from 

land  exchanges 12.362 

Little     Blitzen     Research     Natural 
Area     (RN.A),'Area     of    Critical 

Environmental  Concern  (ACECj...  '  2.539 

Lmle  Wildhorse  RNA.'ACEC '  240 

South    Fork   Willow   Creek   RNA/ 

ACEC '228 

Rooster  Comb  RNA-ACEC '  720 

East  Ki^er  Plateau  R.NA/.^CEC '  1,240 

Silver  Creek  R.\A,  ACEC 640 

Pueblo  Foothills  R.NA/ACEC 2,520 

Turn  Turn  Lake  RNA.'ACEC 1.522 

Long  Draw  RNA./ACEC „ 440 

Mickev  Basin  R.NA/ACEC 560 

Aivord  Desert  ACEC 16.700 

Borax  Lake  ACEC 520 

Aivord  Peak  ACEC 14,700 

Picket  Rim  ACEC 4.000 

South  Steens  ACEC »50.500 

Diamond      Craters      Outstanding 

Natural  Area/ACEC 16.656 

Warm  Springs  Reservoir 23.811 

Oregon  Dept    of  Fish  ft  Wildlife 

hunting  areas 49,652 

'  All  acres  are  within  boundanes  of  Steens  Mountain 
Recreation  Lands  vehicle  management  designation  of  Sep- 
tember 30   1480 

■  45.'?40  Bcps  are  within  the  boundanes  of  Steens 
.Mountain  Recreation  Lands  vehicle  management  designa- 
tion of  September  30.  1980 


C  Open  Designations 

Areas  which  are  designated  open  to 
off-highway  motor  vehicle  use  comprise 
2.390,772  acres.  Much  of  the  districts 
land  topography  naturally  limits  off- 
highway  motor  vehicle  use  Open 
designation  was  determined  to  be 
appropriate  as  off-highway  use  of 
motorized  vehicles  is  essential  to 
conduct  the  management  and  authorized 
utilization  of  resource  values. 


These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  ur.ni  rescmdea 
or  modified  by  the  Burns  District 
Manager,  Inform.alion  and  maps  of  areas 
With  open,  closed  and  limited 
designations  are  available  at  the  Bureau 
of  Land  Management.  Bums  Distinct 
Office.  74  South  Aivord.  Burns,  Oregon 
97720,  Telephone  (503)  573-^5241. 

Dated;  February  12,  1987. 
Joshua  L.  Warburton, 
District  Manager 

[FF  Doc  8--3593  Filed  2-9-«7:  8:45  am] 
BILLING  C00£  4310-3»-lil 


lA-225311 

Receipt  of  Conveyance;  Mineral 
Interest  Application:  Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  receipt  of  conveyance 
of  mineral  interest  application. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21.  19~6.  90  Stat.  2757.  James 
and  jane  Sasser  have  applied  to 
purchase  the  mineral  estate  descinbed 
as  follows: 

Gila  and  Salt  Ri\rr  Merid.ar   .Anzo.-ia 

T  1  N.,  R.  7  E.. 

Sec.  3.  Lots  3  and  4.  SV2NWy4.  SWV,. 

Additional  information  concerning 
this  application  may  be  obtained  from 
the  Area  Manager.  Phoenix  Resource 
Area.  Phoenix  District  Office,  2015  West 
Deer  Valley  Road,  Phoenix.  Arizona 
8.5027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
descrbed  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  document  of  conveyance 
of  such  mineral  interests,  upon  final 
rejection  of  the  application  or  two  years 
from  the  date  of  filing  of  the  application, 
December  24,  1986,  whichever  occurs 
first. 

Dated:  Febrjary  12. 1987. 
Henri  R.  BissoD, 
Acting  District  Manager. 
(FR  Doc.  87-3592  Filed  2-19-87;  8:45  am] 
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ICO-940-07-4220-10;  C-34653] 


Colorado;  Proposed  Withdrawal  and 
Opportunity  for  Public  Hearing 

Krhrii.iry  12,  1987. 

agency:  Bureau  of  Land  Management, 

IntiTuir, 

action:  Notice. 

summary:  The  Department  of  the 

Intm   •  b   s  filed  application  for 
wiihi:  !u  11  of  357.8  acres  of  public  land 
to  protect  archeoiogical  ruins.  This 
notice  will  segregate  these  sites  for  2 
years  pending  final  determination  on 
this  application.  These  lands  have  been 
and  will  continue  to  be  open  to  mineral 
leasing. 

DATE:  Comments  or  requests  for  hearing 
should  be  received  on  or  before  May  21, 
Mtr 

AODRESS:  Correspondence  should  be 
addressed  to  the  State  Director, 
Colorado  State  Office.  2820  Youngfirlfl 
Street,  Lakewood.  Colorado  8<)21,'i 

FOR  FURTHER  INFORMATION  CONTACT: 

Uons  E.  ChL'iius,  BLM  Coiorddo  State 
Office.  (303)  236-1768. 

SUPPLEMENTARY  INFORMATION:  On 

l-t'hrii.H'v  t).  I'Ui",  ii  pctitiiin  vvdS 
approved  allowing  the  Department  of 
the  Interior  to  make  application  for  a 
protective  withdrawal  to  allow  for 
preservation  and  development  of 
archeoiogical  vdiues  on  the  following 
described  lands. 

Sixth  Principal  Meridian 

T.  2  N  ,  R.  76  VV.. 

sec.  17.  SEV,SEV4: 

sec.  20.  NViNEV*  and  SWy4NE'/4. 
T.  2  N.,  R.  77  W., 

sec.  23,  lot  8; 

sec.  24.  lot  4: 

sec.  25.  lots  1  and  2: 

sec.  26,  lot  1. 

Tlie  areas  described  aggregate 
appraximatcly  357.8  acres  of  public  land  in 
Grand  County. 

Effective  on  date  of  publication,  these 
lands  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  laws, 
including  the  mining  laws.  The  lands 
will  remain  open  to  mineral  leasing, 
grazing,  and  such  general  uses  as  will 
not  destroy  archeoiogical  values.  A 
right-of-way  or  a  cooperative  agreement 
will  not  provide  adequate  protection  for 
the  archeoiogical  values.  Any  mining, 
even  casual  use,  could  destroy  these 
values.  There  are  no  suitable  alternative 
sites  as  this  is  a  unique  site  and 
protection  must  be  afforded  to  these 
archeoiogical  ruins  where  they  are 
located.  Water  will  not  be  needed  for 
this  withdrawal.  The  segregative  effect 
of  this  application  will  terminate  2  years 
from  the  date  of  publication  unless  final 


action  is  taken  or  the  application  is 
terminated  prior  to  that  date. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  persons 
who  desire  to  make  comments  in 
connection  with  this  action  or  persons 
who  desire  to  be  heard  at  a  hearing  on 
this  matter  should  submit  their 
comments  or  requests  in  writing  to  the 
Colorado  State  nirec;tor  An  opportunity 
for  public:  hearing  is  afforded  in 
connection  with  this  action  pursaant  to 
■ection  2()4(h)  of  the  Federal  Und  Ptilu  y 
and  Management  Act  of  1976.  If  it  is 
determined  that  a  hearing  should  be 
held,  notice  of  the  time  and  p!ac:e  of 
such  hearing  will  he  published  in  the 
Federal  Register  at  least  ,T0  days  prior  to 
the  hearing  and  would  be  scheduled  and 
conducted  in  accordance  with  Bureau  of 
Land  Manaeement  Manual  sertion 
2351  16H 

The  Department  of  the  li.'r' nr  s 
regulations  provide  that  the  authorized 
officer  of  the  Ehireuu  of  Land 
Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources, 
assure  that  the  area  sought  is  the 
minimum  essential  to  meet  the  needs  of 
the  applicant  and  provide  for  maximum 
concurrent  utilization  of  the  land  and  its 
resources.  A  report  will  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  land  will  be  withdrawn  and 
reserved  as  requested.  The 
determination  of  the  Secretary  on  this 
applicatiun  will  be  published  in  the 
Federal  Register. 
Richard  D.  Tale, 

Cttief.  Branch  of  Lands  and  Minerals 

Operations. 

ire  Doc.  87-3,S84  Filed  2-19-87;  8:45  am) 

BILUNO  CODE  MKKIB-M 


INM-940-07-4220-11;  NM  NM  124791 

Proposed  Continuation  of  V/tthdrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  The  Forest  Service,  U.S. 
Department  of  Agriculture  proposes  that 
a  i34.70-acre  withdrawal  for  the  Canon 
Administrative  Site  continue  for  an 
additional  20  years.  The  land  would 
remain  closed  to  location  and  entry 
under  the  mining  laws  but  has  been  and 
would  remain  open  to  leasing  under  the 
mineral  leasing  laws. 

DATE:  Comments  should  be  received  by 
May  21, 1987, 


ADDRESS:  Comments  should  be  sent  to: 
.New  Mexico  State  Director.  P.O  Box 
1449,  Santa  Fe.  NM  87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Thomas.  BLM.  .\'ew  Mexcio  State 
Office.  505-988-6589. 

The  Forest  Service,  L'.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  5485  of  February  5,  19:'5.  he 
continued  for  a  period  of  20  ye.irs 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  US  C.  1714.  The 
land  IS  described  as  follows: 

New  Mexico  Principal  Meridian 

Carscn  .\j::unal  Forest 
Canon  Administrative  Site 
T.  25  N  .  R.  13  E., 

sec.  15.  WMiW''2of  lot  5,  W'/iW'.^S 
WV4SWV4; 

sec.  16.  lots  4,  5.  7  and  8. 

The  area  described  contains  134.70  acres  in 
Taos  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Canon  Administrative  Site 
within  the  Carson  National  Forest.  Taos 
Ranger  Distnct.  The  site  consists  of 
extensive  permanent  facilities  and 
improvements.  The  withdrawal 
segregates  the  land  from  location  and 
entrv'  under  the  mining  laws,  but  not 
from  leasing  under  the  mineral  leasing 
laws.  .No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action.  For  a  period  of  90  days  from 
the  date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments 
in  connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  secretary'  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdraw, il  v\  lil 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  v\ill  continue 
until  such  final  determination  is  made. 

Dated   Fcbnicir\-  11,  1987. 
Sarah  E.  Wisely. 
Acting  State  Director. 
ire  Dor  R'-3.SflO  Filed  2-19-87;  8  45  am) 
BiixiNG  cooe  4310-fB-M 
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INM  040-07-4220-11;  NM  NM  039510] 

Proposed  Continuation  of  Witfidrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 
ACTION:  .Notice. 

summary:  The  Forest  Service,  U.S. 
Department  of  Agriculture  proposes  that 
a  40.0Oacre  withdrawal  for  the  Coal 
Mine  Canyon  Picnic  Ground  continue 
for  an  additional  18  years.  The  land 
would  remain  closed  to  location  and 
entr>'  under  the  mining  laws  but  would 
be  opened  to  surface  entry,  and  has 
been  and  would  remain  open  to  leasing 
under  the  mineral  leasing  laws. 
DATE:  Comments  should  be  received  by 
May  21, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director.  P.  O.  Box 
1449.  Santa  Fe.  NM  87504-1449. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kay  Thomas.  BLM.  New  Mexico  State 
Office.  505-988-6589. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  1890  of  June  26. 1959.  be 
continued  for  a  period  of  18  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

Cibola  Sutional  Forest 

Coal  Mine  Canyon  Picnic  Ground 

T.  12N..  R.  8W. 

Sec  29.  SW^SEV4. 

The  area  described  cont.iins  40  00  acres  i.t 
Cibola  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Coal  Mine  Canyon  Picnic 
Ground  within  the  Cibola  National 
Forest,  Mount  Taylor  Ranger  District. 
The  area  has  been  developed  for  public 
recreational  use  and  is  heavily  utilized 
for  this  purpose.  The  withdrawal 
segregates  the  land  from  operation  of 
the  public  land  laws  generally,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal,  except  to  open  the  land  to 
such  forms  of  disposition  that  may  by 
law  be  made  of  National  Forest  lands 
other  than  under  the  mining  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 


The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determ.ine  the  existing  and  potential 
demand  for  the  land  and  its  resources  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  wi!!  continue 
until  such  final  determination  is  made. 

Dated:  February  9.  1987. 
Sarah  Wisely, 
.4<:  l:n^  State  Director 
ire  Doc.  87-3581  Filed  2-19-^7;  8:45  am] 
BIUJNG  CODE  431&-FB-M 

INM-940-07-4220-11;  NM  NM  46840] 

Proposed  Continuation  of  Withdrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Forest  Service,  U.S. 

Department  of  Agriculture  proposes  that 
a  153.53-acre  withdrawal  for  the  Sandia 
Ranger  Station  Administrative  Site 
continue  for  an  additional  20  years.  The 
land  would  remain  closed  to  location 
and  entry  under  the  mining  laws  but 
would  be  opened  to  surface  entr>'  and 
has  been  and  would  remiam  open  to 
leasing  under  the  mineral  leasing  laws. 
DATE:  Comments  should  be  received  by 
May  21,  1987. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director.  P.O.  Box 
1449,  Santa  Fe,  NM  87504-1449 
FOR  FURTHER  INFORMATION  CONTACT: 
Kav  Thomas,  BLM.  New  Mexico  State 
Office,  505-988-6589. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Secretarial 
Order  of  September  30.  1908.  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  .Meridian 

Cibola  Xatiunal  Fore.'i: 

Sandia  Ranger  Station  Administrative  Site 

(formerly  Cedro  Administrative  Site) 

T  10  N-.  R-  5  E., 

Sec.  22.  lot  25: 

Sec,  23.  lotia.  S'2  lot  19. 

Sec.  26.  lots  3.  4. 

The  area  described  contains  153.53  acres  in 
Bernalillo  County. 


The  purpose  of  the  withdrawal  is  to 
protect  the  Sandia  Ranger  Station 
Administrative  Site  within  the  Cibola 
National  Forest,  Sandia  Ranger  District. 
The  site  consists  of  extensive  permanent 
facilities  and  improvements.  The 
withdrawal  segregates  the  land  from 
operation  of  the  public  land  laws 
generally,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws.  No  change 
IS  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal, 
except  to  open  the  land  to  such  forms  of 
disposition  that  may  by  law  be  made  of 
National  Forest  lands  other  than  under 
the  mining  laws. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
P.'esident.  and  Congress,  who  will 
determine  whethei  or  not  the 
withdrawal  will  be  continued,  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

Dated  February  9. 1987. 
Sarah  E.  W'isley. 
Acting  State  Director. 
[re  Doc  8"-3582  Filed  2-19-87:  8:45  am) 

BiLUNG  CODE  4310-FB-ll 


Bureau  of  Reclamation 

Cancellation  of  Meetings  of  the 
Colorado  River  Floodway  Task  Force 

SUMMARY:  This  notice  cancels  the 
scheduled  open  meetings  of  the 
Colorado  River  Floodway  Task  Force 
which  were  published  as  follows  in  52 
FR  4391.  The  meetings  will  be 
rescheduled  and  published  in  the 
Federal  Register  at  a  later  date. 

Open  meetings  were  to  be  held  as 
described  below: 

Date:  February  26  and  27, 1987. 

Titne:  10  a.m. 

Address.  Holiday  Inn,  245  London  Bridge 
Road,  Uke  Havasu  City,  Arizona  86403  [602) 
855-4071. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Brose.  DuredLi  of  Rn.  ^.-.-.Tiion, 
Nevada  Highway  and  Park  Street.  P.O. 
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Box  427,  Boulder  Ci«y,  Nevada  89005 
(702)  293-«520. 

Dated:  Fehruary  18,  1987. 
C.  Dale  Duvall, 
Commissioner 
IFR  Doc.  87-,3787  Filed  2-19-87;  9:40  am) 

BILLING  CODE  43t(M)»-W 

Fish  and  Wildlife  Service 

Issuance  of  Permit  for  Marine 
Mammals 

On  August  4.  l!)tU).  a  iiutu  •>  w,jm 
published  in  the  Federal  Register  (Vul 
51,  FR  No.  149)  thdl  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  Robert  Brownell.  USFWS, 
San  Simeon.  CA.  (PR  I"  672624)  to  inject  a 
miniature  transponder  under  the  sl^in  of 
450  California  sea  otters  previously 
authorized  for  capture  under  other 
research  permits,  thu.s  providing  a 
permanent  means  of  identifyinj?  the 
anima)s. 

Notice  is  hereby  given  that  on 
September  17, 1986,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the 
Endangered  Species  Act  of  1972  (16 
U.S.C.  1539).  the  Fish  and  Wildlife 
Service  issued  a  prrmit  subiecl  to 
certain  conditions  set  forth  therein 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601  Glebe  Road,  Arlington. 
Virginia  22201. 

Note — Due  to  an  oversight,  this  notice  was 
not  published  within  10  days  of  issuance  of 
the  permit  as  required  by  50  CFR  18.33(c). 

Dated:  February  11. 1987. 
K  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
|FR  Doc.  87-3661  Filed  2-19-87;  8:45  am] 

BILLING  CODE  4310-$5-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Gulf  of  Mexico  Regional 
Technical  Working  Group:  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (l\ib  1..  No.  92^03). 
Name:  Gulf  of  Mexico  Regional 

Technical  W'orkin>j  Group 
[late:  March  23-1:5.  VM7 
Place  Gulf  of  Mcxk  d  (K"S  Regional 

Office.  Rooms  111-115,  1201  Klmwood 

Park  Boulevard.  New  Orleans, 

Louisiana  70123 
Time:  8:30  a.m.  to  5:00  p.m. 

The  Regional  Technical  Working 
Group  (RI'WG)  membership  consists  of 


representatives  from  Federal  Agencies, 
the  coastal  States  of  Alabama.  Florida, 
Louisiana.  Mississippi,  and  Texas,  the 
petroleum  iniiustry,  and  other  private 
interests.  The  Gulf  of  Mexico  RTWG  is 
one  of  six  such  Committees  that  advises 
the  Director  of  the  Minerals 
Management  Service  on  technical 
matters  of  regional  concern  regarding 
offshore  prelease  and  postlease  sale 
activities. 

The  agenda  of  the  meeting  is  as 

follows: 

.M.in  h  Z'i — Gulf  of  .Mexico  Spring 

lerTiary  Studies  Meeting 
.Vlarch  24-25 — Regional  lei^hnical 

Working  Group  Business  Meeting 

Agenda  items  will  include  the 
following  sut)jects:  State  Co-chair 
Elections.  Current  Regional  Activities, 
Coastal  Protection  Task  Force,  Rigs  to 
Reef,  Platform  Removal,  Draft  FY  H') 
Studies  Plan,  Data  Management,  and 
Public  Comment 

This  meeting  is  open  to  the  public. 
Individuals  wishing  to  m<ike  oral 
presentations  to  the  Committee 
concerning  a«eada  items  should  contact 
Eileen  P.  .Angelico  of  the  Ciulf  of  Mexico 
OCS  Regional  Office  at  (504)  736-2959 
by  March  6.  1987.  Written  statements 
should  be  submitted  by  the  same  date  to 
the  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service,  1201 
Elmwood  Park  Boulevard,  New  Orleans. 
Louisiana  70123  A  taped  cassette 
tran.script  and  complete  summary 
minutes  of  the  lousiness  Meeting  will  be 
available  for  public  inspection  m  the 
Office  of  the  Regional  Director  at  the 
above  address  not  later  than  60  days 
after  the  meeting. 

D.ilcii  Kciiruarv  11.  iyH7. 
).  Ko);ers  Pearcy. 

Regional  Dirvctor.  Gulf  of  Mexico  OCS 
Region,  Minerals  Management  Service. 
\VR  Doc.  87-3595  Filed  2-19-87;  8:45  am] 

BH-LINO  COOE   4310-MR-M 


Development  Operations  Coordination 
Document;  Corpus  Christ!  Oil  and  Gas 
Co. 

AGENCv:  Miierals  M.inagement  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  It  proposes  to  conduct  on 
Lease  OCS-G  8407,  Block  315.  West 
Cameron  Area,  offshore  Louisiana. 


Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
sup[)ort  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron, 
Louisiana. 

DA-'E:  The  8ub)ect  DOCD  was  deemed 

submitted  on  February  6.  1987. 
Comments  must  be  received  on  or 
before  March  9.  1987.  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  .Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  IS  available  for  public  review  at 
the  Office  of  the  Regional  Director.  C.uif 
of  Mexico  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  .New 
Orleans,  Louisiana  (Office  Hours:  9  am. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  S''ction  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resource  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
(loastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms  Angle  D.  Gobert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit, 
Telephone  (.504)  736-2878. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  It  18  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  FYogram. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Services  makes 
information  contained  in  DOCDs 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective 
December  13,  1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  2.50  34  of  Title  30  of 
the  CFR. 


fo^t 
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Dated  February  11.  1987 
[.  Rogers  Pearcy. 

Regional  Din'clor,  Gulf  of  Mexico  OCS 

Rrgii  in. 

|FR  Doc-  87-3.589  Filed  2-l»-87:  8:45  am) 

BILLING  CODE  4310-MR-M 

Development  Operations  Coordination 

Document;  Corpus  Christi  Oil  and  Gas 

Co. 

AGENCY:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8406.  Block  314.  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Cameron. 
Louisiana. 

DATE;  The  subject  DOCD  was  deemed 
submitted  on  February  6,  1987. 
Comments  must  be  received  on  or 
before  March  9. 1987,  or  15  days  after 
the  Coastal  Managment  Section  receives 
a  copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  am, 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certificition 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  .Natural  Resources  Buildir.g 
625  No.'-th  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  4448",  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert:  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration  'Development  Plans  Unit, 
Telephone  (.504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  .Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 


Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 
Additionaly,  this  Notice  is  to  inform  the 
public,  pursuant  to  §930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Managment 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  become  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  February  11,  1987. 
J.  Rogers  Pearcy, 

Rr-gionc!  Director  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc.  87-3594  Filed  2-19-87:  6:45  am) 
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Development  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  &  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8461,  Block  59.  Main  Pass 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  11. 1987. 
Comments  must  be  received  on  or 
before  March  9. 1967.  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard,  Room  114,  .New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 


the  Coastal  Management  Section  Office 

located  on  the  10th  Floor  of  the  State 
Lands  and  .Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours-  8  a.m.  to  4:30 
p.m..  Mondv  through  Friday).  The  public 
may  submit  comments  to  the  Coastal 
Management  Section.  Attention  OCS 
Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angle  D.  Gobert:  Minerals 
Management  Service,  Guif  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit. 
Telephone  (.5041  736-28~6 
SUPPI^MENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  .'\mendmenis  of  19-8.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  5  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  .Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  m.akes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  February  13, 1987. 
J.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  87-3590  Filed  2-19-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  309751 

Colorado  Springs  and  Eastern 
Railroad  Co.— Acquisition  and 
Operation — Colorado  and  Eastern 
Railroad  Co.;  Exemption 

Colorado  Springs  &  Eastern  Railroad 
Company  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
certain  properties  of  the  Colorado  and 
Eastern  Railroad  Company.  The 
properties  consist  of:  the  line  and 
terminal  railroad  property  of  the  former 
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Chicago.  Rock  Isl.iiid  and  P:u  ific 
Railroad  Company  at  Colorado  Springs. 
CO  (3.5  miles;  milepost  599.4  to  milepost 
602.7),  Any  comments  must  be  filed  with 
the  Comniis.sicn  and  served  on  Alan  P 
Sherbrnoke:  Garvey,  S(  hubert  A  Barer, 
Tenth  Floor.  1011  Western  .Avenue, 
Seattle,  WA,  telephone  (206)  464-3939. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
in  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  February  10,  1987. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
NoreU  R.  McGee, 
Secretary. 
[FR  Doc.  87-3630  Filed  2-19-87:  8:45  am] 
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I  Finance  Docket  No  30973] 

Denver  Terminal  Railroad  Co.; 
Acquisition  and  Operation;  Colorado 
and  Eastern  Railroad  Co.;  Exemption 

Denver  Terminal  Railroad  Company 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  certain  properties 
of  the  Colorado  and  Eastern  Railroad 
Company.  The  properties  consist  of:  the 
former  Denver  Union  Stockyards 
terminal  railroad  property  at  Denver. 
CO  (3.3  miles)  (milepost  0.0  to  milepost 
0.8):  and  the  line  and  terminal  railroad 
propety  of  the  former  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  at 
Denver  (8.0  miles)  (milepost  0.72  to 
milespost  3.95).  Any  comments  must  be 
filed  with  the  Commission  and  served 
on  Alan  P.  Sherbrooke;  Garvey, 
Schubert  *  Barer,  Tenth  Floor,  1011 
Western  Avenue.  Seattle,  VVA  98104. 
telephone  (206)  464-3939. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  February  10. 1987. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Norela  R.  McGee, 
Secretary. 
|FR  Doc.  87-3631  Filed  2-&-87:  8:45  am) 
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I  Finance  Docket  No.  309791 

Craat  Northern  Transportation  Co.; 
Acquisition  Exemption — 
Nonconnecting  Railroads;  Exemption 

GriMt  Niirthern  '!V!i:!'.[ior!,itiiiii 
Company  [G\'T(^)  has  filed  a  notice  of 
exemption  under  49  CFR  IIHO  4(f^)  to 
acquire  control  of  nonconnecting 
railroads  under  the  provisions  of  49  CFR 
IlRn2(d). 

(ATC  has  entered  into  an  agreement 
with  Colorado  and  Eastern  Railroad 
Company  (C'.SF),  which  (a)  is  controlled 
through  stock  ownership  by  G.W. 
Flanders,  and  (bj  owns  various  rail 
properties  in  Colorado,  Iowa,  and 
Oklahoma.  Flanders,  in  turn,  owns  100 
percent  of  the  capital  stock  of  Fore  River 
Railway  (Fore)  Fore  leases 
approximately  three  miles  of  railroad 
line  in  Quincy,  MA,  from  Fore  River 
Railroad  Company,  a  subsidiary  of 
General  Dynamics  Corporation, 

The  agreement  between  GNTC  and 
GSiF  provides  that:  (1)  Mr  Flanders  will 
exchange  ail  of  his  shares  of  CAFi's  stock 
for  shares  of  GNTC  s  stock;  (2)  CSKs 
railroad  properties  will  be  conveyed  to 
five  newly-created  railroads'  in 
exchange  for  all  shares  of  stock  of  eac:h 
of  these  railroads;  and  (T)  C.KV.  then  will 
transfer  the  stock  of  these  five  railroads 
to  GNTC,  in  the  form  of  a  dividend.  In 
addition,  Flanders  will  exchange  all  uf 
his  shares  of  Fore's  stock  for  additional 
shares  of  GNTC's  slock.  Accordingly, 
C&F.,  Fore,  and  the  five  new  railroads 
will  be  wholly-owned  subsidiaries  of 
GNTC.  .-Ml  of  the  railroads  will  operate 
independently,  as  separate  corporate 
entities.  Under  this  stnictunng.  GNTC 


'  The  new  railroads  and  thp  line«  to  be  arquirpd 
and  operated  by  each,  are:  (1 1  Denver  Terminal 
Railmad  Company,  which  will  acquire  and  opfralr 
Ihe  former  Denver  Union  Slockydrdii  lermintil 
railroad  property  at  Denver,  CO  (3.3  miles),  and  the 
former  Chicago.  Rock  Island  and  Pacific  Railroad 
Company  (Rock  (aland)  line  and  terminal  property 
at  Denver  (8.0  miles):  (2)  Colorado  Springs  ft  fjistem 
Railroad  Company,  which  will  acquire  and  operate 
the  former  Rock  Island  main  line  and  terminal 
railroad  property  at  Colorado  Spnngs.  CO  (3  5 
miles):  (3)  Iowa  Southern  Railroad  Company,  which 
will  acquire  and  operate  Ihe  former  Chicago. 
Milwaukee.  St  Paul  and  Pacific  Railroad  Company 
(Milwaukee)  terminal  railroad  property  at  Council 
Bluffs.  lA  (22.0  miles),  and  the  former  Norfolk  and 
Western  Terminal  Railroad  line  and  railroad 
property  between  Council  BluHs  and  Blanchdrd.  lA 
(72  miles).  (4)  Otiumwa  Terminal  Railroad 
Company,  which  will  acquire  and  operate  the 
former  Milwaukee  "city  track"  and  railroad 
property  at  Otfumwa.  lA  (4.3  miles),  and  the  former 
Norfolk  and  Western  Terminal  R^ilrtiad  property  at 
Ottumwa,  lA  (3  4  miles):  and  (5)  Oklahoma  Central 
Railroad  Company,  which  will  acquire  and  operate 
Ihe  former  Rock  Island  yards  and  facilities  at  El 
Reno.  OK  (6.0  miles).  Notices  of  exemption  undej  49 
CFR  1150.31  with  regard  to  the  acquisition  and 
operations  of  these  lines  have  been  filed 
concurrently  in  Finance  Docket  Nos.  30973.  30975. 
30S76.  30977.  and  30978.  respectively. 


expects  the  railroads  to  achieve  greater 
operating  efficient  les  than  were 
afforded  under  the  single  ownership  of 
the  involved  rail  properties  by  CikE. 

G.NTC  indicates  that:  (1)  The  lines  of 
the  involved  railroads  do  not  connect; 
(2)  its  acquisition  of  control  (a)  of  C^iE: 
(b)  of  the  five  new  railroads,  and  (c)  of 
Fore  IS  not  part  of  a  series  of  anticipated 
transactions  that  could  lead  to  a 
connection  with  each  other  or  any  other 
railroad  in  the  same  corporate  family; 
and  (3)  the  acquisition  does  not  involve 
a  Class  1  carrier  Therefore,  this 
transaction  involves  the  acquisition  of 
nonconnecting  carriers,  and  is  exempt 
from  the  prior  review  requirements  of  49 
use.  11343,  Set'  CFR  nB0.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  ,\'eiv  Yorii  Dock 
Ry. — Control — Brooklyn  Easti-rn  Uist.. 
360  ICC.  60  (1979).  This  will  satisfy  the 
requirements  of  49  U.S  C,  l().505(g)(2). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505ld)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
tiansaction. 

Drfifd:  FetiriMry  10.  T^h:' 

H>  Ihe  Commission.  Joseph  H   npltmar. 
,Artin«  Uirei  tor.  Office  of  I'roceedings. 
Noreta  R  McCee. 
Sprretiiry. 
[FR  Dor  87-3ft.l2  Filed  2-19-87:  8:45  amj 
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innance  Docket  No.  30976] 

Iowa  Southern  Railroad  Co.: 
Acquisition  and  Operation — Colorado 
and  Eastern  Railroad  Co^  Exemption 

Iowa  Southern  Railroad  Company  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  certain  properties  of  the 
Colorado  and  Eastern  Railroad 
Company.  The  properties  consist  of:  (a) 
The  terminal  rail'oad  property  of  thi^ 
former  Chicago,  Milwaukee,  St.  I'aul  and 
Pacific  Railroad  Company  at  Council 
Bluffs,  I.'\  (22  Miles;  milepost  0.0  to 
milepost  3.0],  and  (h|  the  line  uiid  yards 
of  the  former  Norfolk  ana  Western 
Terminal  Railroad  between  Council 
Bluffs  and  Rlanchard,  W  (72  miles: 
milepost  344.71  to  milepost  410.86).  Any 
comments  must  be  filed  with  the 
Commission  and  ser\e(j  on  .Alan  P. 
Sherbrooke:  Garvey.  Schubert  &  Barer. 
Tenth  Floor.  1011  Western  Avenue, 
Seattle,  WA  98104.  telephone  (206)  484- 
3939. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
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void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated  February  10.  1987. 
By  Ihe  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings, 

Norela  R.  McGee, 

Secretary. 

|FR  Doc  87-3633  Filed  2-l<Mi7:  8:45  am) 
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[Finance  Docket  No.  30987] 

Minnesota  Commercial  Railway  Co.; 
Acquisition  and  Operation 
Exemption — Minnesota  Transfer 
Railway  Co.;  Exemption 

Minnesota  Commercial  Railway 
Company  (MCR)  has  filed  a  notice  of 
exemption  to  acquire  by  long-term  lease 
and  operate  all  the  lines  of  the 
Minnesota  Transfer  Railway  Company 
(.MTR)'  as  follow.-,: 

From  a  connection  with  the  Soo  Line 
Railroad  Company's  (Soo),  St.  Paul- 
Minneapohs  main  line  at  Merriam  Park 
(milepost  0)  in  St.  Paul,  MN,  northerly  to 
a  junction  between  Long  Lake  and  Rush 
Lake,  MN,  at  which  point  the  main  track 
turns  northwesterly  and  the  Twin  Cities 
Arsenal  spur  turns  northeasterly.  The 
main  track  continues  northwesterly, 
terminating  just  east  of  University 
Avenue  N'E  {.Minnesota  Hwy.  47) 
(milepost  13-F),  and  the  Arsenal  spur 
continues  northeasterly  terminating  on 
the  Arsenal  grounds  a  short  distance 
from  the  intersection  (milepost  13N')  of 
Highways  1-35W,  U.S.  8.  and  U.S.  10  A 
total  of  13  miles  of  m.ain  running  track 
and  approximately  50  miles  of  auxiliary 
yard  and  industrial  side  tracks  are  being 
acquired  by  MCR.'^ 

This  transaction  will  also  involve  the 
issuance  of  securities  by  MCR,  which 
will  be  a  Class  111  carrier.  The  issuance 
of  these  securities  is  an  exempt 
transaction  under  49  CF^R  1175.1. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Robert  H. 
Wheeler,  Isham.  Lincoln  h  Beale,  Three 
First  National  Plaza.  Suite  5200, 
Chicago,  IL  60602.^ 


'  On  Dccemtjfr  11.  1986.  MTR  changed  Its 
corporate  name  to  MT  FVopcrlies.  Inc..  but  has 
continued  rail  nperdtior.s  as  MTR 

■  Under  49  I'  S,C,  10q<.)7(b)(l).  the  acquisition  of 
"spur,  Indu.itrial,  lejm.  switching,  or  .side  track  , 
located  entirely  in  one  State    is  exempted  from  ttie 
Commissions  prior  approval  auihontj   The  exempt 
trackage  is  part  of  a  unified  transaction  and  is 
properly  included  within  this  notice  of  exemption. 

'  The  Railway  Labor  Fuerulivps  Association 
(RLEAj.  joined  by  (he  United  Transportati^in  t.'mon. 
filed  an  unsupported  request  for  labor  protection 
claming  that  this  transaction  is  subject  to  the 


The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  13.  1987. 

By  the  Commission.  )ane  F.  Mackall, 
Director.  Office  of  Proceedi.ngs, 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc,  87-3634  Filed  2-19-87;  8  45  am] 
BILLING  CODE  703S-01-M 


[Finance  Docket  No.  30978] 

Oklahoma  Central  Railroad  Co.; 
Acquisition  and  Operation — Colorado 
and  Eastern  Railroad  Company 

Oklahoma  Central  Railroad  Company 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  certain  properties 
of  the  Colorado  and  Eastern  Railroad 
Company.  The  properties  consist  of:  the 
yards  and  facilities  of  the  form.er 
Chicago.  Rock  Island  and  Pacific 
Railroad  Company  at  El  Reno.  OK  (6.0 
miles,  milepost  0.0  to  milepost  0.8).  .Any 
comments  must  be  filed  with  the 
Commission  and  served  on  Alan  P. 
Sherbrooke:  Garvey.  Schubert  &  Barer. 
Tenth  Floor,  1011  Western  Avenue, 
Seattle,  WA  98104.  telephone  (2061  464- 
3939. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
m.isleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  February  10,  1987 

By  the  Com.Tiission,  [oseph  H,  Dettmar, 
Acting  Director.  Office  of  Proceedings. 
Noreta  R.  McGee, 
Si'crelary. 

il  R  Doc.  87-3635  Filed  2-19-87:  8  45  am) 
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maiida'.ory  labor  prcilec.t:'in  provisions  of  49  U  S  C 
11347.  S:nce  this  transaction  invulves  an  exemption 
from  49  li  S  C  10901,  RLEA  s  request  is  reiected  See 
diss  Exemption— Arq  h  Oper  of  R  ii-^es  Under 
49  US  C.  lOf^'l  1  C  C  2d  fllO  (1985) 

The  Brotherhood  of  Maintenance  of  \\ay 
Employees  (BMWEj  aisi   f:!pd  an  unsupported 
protest  ailesmR  'liat  Ihe  transartion  coiistiijtes  an 
abandonment  and  a  sale  of  a  rail  lint  between  Iwo 
earners.  Under  ihe  class  exemption  procedures  of 
49  CFR  1150  31  alleviations  of  lalse  or  misleading 
information  may  onl>  be  raised  in  petitions  to 
revoke  the  exemption  Trie"pfore  BMWE  s  pleading 
will  be  tre.Tled  as  a  petitiup  for  revocation  and 
considered,  along  with  pn\  o'her  petitions  for 
revocation  that  may  be  filed  in  a  separate  decision. 


[Finance  Docket  No.  30977] 

Ottumwa  Terminal  Railroad  Co.; 
Acquisition  and  Operation — Colorado 
and  Eastern  Railroad  Co.;  Exemption 

Ottumjwa  Terminal  Railroad  Company 
has  filed  a  notice  of  exem.ption  to 
acquire  and  operate  certain  properties 
of  the  Colorado  and  Eastern  Raiiroad 
Company,  The  properties  consist  of:  (a) 
The  "city  track"  and  railroad  property  of 
the  former  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  at 
Ottumwa,  lA  (4.3  miles:  milepost  0.0  to 
milepost  2.3):  and  (b)  the  properly  of  the 
former  Norfolk  &  Western  Terminal 
Railroad  at  Ottum.wa,  lA  (3  4  miles: 
niilepost  276.92  to  milepost  2"8.81).  Any 
com.ments  must  be  filed  with  the 
Commission  and  served  on  Alan  P, 
Sherbrooke:  Garvey,  Schubert  &  Barer. 
Tenth  Floor.  1011  V\'estem  Avenue. 
Seattle,  W.A  98104.  telephone  (206)  464- 
3939, 

The  notice  is  filed  under  49  CFR 
1150,31.  If  the  notice  contains  false  or 
m.isleading  information,  the  exem.ption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U  S  C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Dated:  Fehr^ary  10.  198", 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director  Office  of  Proceedings. 
Noreta  R.  McCee. 
Sei-rpto-y 
[Y'R  Doc.  8--3636  Filed  2-19-87;  8:45  am] 

BILLING  CODE   7035-01-*! 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree; 
International  Paper  Co..  Inc. 

In  accordance  with  the  policy  of  the 
Department  of  ]ustice,  28  CFR  50. ,7, 
notice  is  hereby  given  that  on  January 
27, 1987.  a  proposed  consent  decree  in 
United  States  v.  Interr.ciioncl  Paper 
Company.  Inc..  Civil  .Action  .No,  CV'87- 
0176,  was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana  This  consent  decree  settle?  a 
lawsuit  filed  January  27.  igs",  pursuant 
to  section  309  of  the  Clean  Water  Act 
("the  Act").  33  U.SC  1319.  for  injunctive 
relief  and  for  assessment  of  a  civil 
penalty  against  International  Paper 
Company.  Inc.  ("Inte.-national  Paper"). 
The  complaint  alleged,  among  other 
things,  that  International  Paper  made 
unauthorized  discharges  of  pollutants  to 
navigable  waters  from  a  leaking  pipeline 
at  its  paper  plant  in  Bastrop,  Louisiana. 
The  complaint  alleged  that  these 
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unanthdnzi'd  liischarKCB  con.stitiitpd 
violdtiniis  i)f  sc  tion  JOl  of  the  A(  t.  .i.i 

use  itn 

I'nder  !lie  tfrnis  of  the  proposfd 
consent  decrt'e.  Intprniituniii!  F'aiper  wiii 
construct  a  new  [lipdine  to  replace  the 
pipeline  thfit  IpakeiJ  Thp  construction  is 
to  he  c!in^,plft(Hi  hy  January  10.  IPfiT,  The 
decree  direi  ts  Internijtion.il  P;iper  to 
minimize  unpermitted  (iisrharges  from 
the  existing  pipehne  diiruiK  construction 
tind  imposes  effluent  limits  that  shall 
rifiply  if  International  Paper  must  bypass 
the  cy  ^!iii8  pi  pi' line  during  tie-in  nf  the 
new  pip'-liiir   The  proposed  consent 
decree  also  calls  for  stipulated  pen.ilties 
against  the  International  Paper  for 
failure  to  meet  any  of  the  deadlines  set 
by  the  decree  or  failure  to  meet  any  of 
the  effluent  limitations  set  by  the  decree 
.Xlso,  the  proposed  decree  calls  for 
hiternational  Paper  to  pay  a  civil 
penalty  of  Sl^n.(»()0  with  respect  to  the 
violations  of  the  Clean  Water  Act 
alleRcd  in  the  complaint. 

The  Department  of  |usline  will  receive 
comments  relatin>^  to  the  proposed 
consent  decree  for  a  period  of  30  davs 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  I-md 
dnd  Natural  Resources  Division. 
Department  of  Justice.  WashinKton.  DC 
2nr).)0.  All  comments  should  refer  to 
United  States  v-  Ir.tfrnationai  Pupcr 
Company.  Inc..  D  I-  Ref.  90-5-l-l-:iH10. 

The  proposed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
l.'nited  States  .Attorney  and  the 
Environmental  Protection  Agency 
("FPAl 

EP.^  Rpi^ion  VI 

Contact;  Paul  Wendel,  Office  of 

Regional  Counsel.  US.  Environmental 
Protection  Agency.  Region  VI.  1201 
Elm  Street,  Dallas.  Texas  TS^T-O,  (.'1 1 ! 
767-6552 

United  States  Attorney's  Office 

Contact:  |ohn  P.  Lydick.  Assistant 
United  States  Attorney.  Western 
District  of  Louisiana,  Room  3B12. 
Federal  Building.  Shreveport. 
Louisiana  niui.  (310)  226-5277. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  Slates  Department  of  justice, 
Room  1515,  Ninth  Street  and 
i'ennsylvania  Avenue.  NV\  . 
Washington,  UC  Ji.S  ,0  A  copy  of  the 
proposed  consent  lietree  may  be 
obtained  by  mail  from  the 
i  nvironniental  Enforcement  Section. 
Uuid  and  Natural  Resources  Division  of 
the  Department  of  justice  In  requesting 
a  copy  of  the  decree,  please  enclose  a 


(heck  for  copyins  costs  in  the  amount  of 

Si  20  payable  to  Treasurer  of  the  United 

Stales- 

¥   Henry  Habir.ht  II 

.A.isisfunt  Attornrv  Cit'upnj!,  Land  and 
Nat  11  ml Resoiirres  Division. 
[FR  IVx-   R7-.W1H  Filed  2-19-.H''   fl  4^  urn] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

(TA-W-18,4581 

Alpha  Consulting,  Inc.;  Pintex 
Petroleum  Corp.;  Boulder,  CO;  Revised 
Determination  on  Reconsideration 

On  December  18.  1986,  the 
Department  issued  an  .Affirmative 
Determination  Regarding  Appliccit.on 
for  Reconsideration  for  fomuT  workers 
of  Alpha  Consulting.  Inc.,  and  Pintex 
Petroleum  Corporation,  Boulder. 
Colorado. 

The  petitioner's  application  for 
(uiministrative  reconsideration  states 
i.hat  .Mpha  Consulting  and  Pintex 
Petroleum  produced  crude  oil  which  was 
directly  affected  l)y  increased  imports  of 
crude  oil. 

Findings  and  reconsideration  show 
that  Pintex  Petroleum  produced  crude 
oi!  and  natural  gas  and  marketed  these 
products  to  other  firms.  Production  and 
sales  of  crude  oil  and  natural  gas  c:eased 
by  March  31,  1986  when  both  companies 
closed  and  all  employees  were  laid  off. 
The  major  share  of  Alpha  Consulting, 
Inc  ,  business  was  with  Pmtex 
Petroleum  Corporation  Both  companies 
had  a  common  ownership 

L'  S   imports  of  crude  oil  increased 
absolutely  and  relative  to  domestic 
shipments  in  the  first  half  of  1986 
(  onipared  with  the  same  period  in  19H.'i, 
The  ratio  of  imports  to  domestic  crude 
oil  shipments  was  approximately  forty 
percent  in  the  first  half  of  1986.  Imports 
of  natural  gas  liquids  anii  hijue'fied 
refinery  gases  increased  relative  to 
domestic  shipments  in  th.e  first  half  of 
1986  compare(i  w]\h  '].>'  s.ipie  period  in 
1985. 

A  Department  of  L.ibor  survey 
revealed  that  the  major  customer  of 
Pintex  Petroleum  increased  purchases  of 
imported  crude  oil  in  198()  compared  to 
the  same  period  in  19h,S  while  redur  ing 
purchases  from  Pintex  Petroleum. 

Conclusion 

,\fler  i;areiui  revew  of  the  additional 
facts  obtained  on  rei  ons;der.itii,i:i,  i'  is 
concluded  that  inceis-d  iryports  if 
crude  oil  produced  ai  .\:pha  Consulting, 
Inc..  and  Pintex  Peiruieum.  Corporation. 


Douloer.  Colorado,  contributed 
importantly  to  the  decline  in  production 
and  sales  and  to  the  total  or  partial 
separation  of  former  workers  at  Alpha 
Consulting,  Inc.  and  Fhntex  Petroleum 
Corporation,  Boulder  Colorado.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974.  I  make  the  following 
revised  determination: 

AH  workers  of  .Alphd  Cfinsiil'inx,  Int     .iiui 
Pintex  Petrolpum  Corporatinn,  Boulrier 
Colorado  engaged  in  employment  relatpd  to 
the  production  of  crude  oil  and  naturdi  g.is 
who  became  totally  or  partially  sepdrat.d 
from  employment  on  or  after  January  1,  19Hfi 
and  before  |une  1,  1986.  are  ehgible  to  Hp;il> 
for  ad|ustment  assistanf  p  under  Sertinn  223 
of  the  Trade  Art  of  19"4  " 

Signed  a1  Washington  I>C,  this  nth  day  of 
Fetiruary  19a'' 
Robert  O.  Deslun);chanips, 
Dirt'c  tiT.  QftK  f  i)f  Li\i;:sial:i.'n  ijnd  Ac  tuariuJ 
,Se.n  .'t  ei.  L  IS 
|FR  Dn(    8:'-J869  Filed  2-19-87,  H  45  am] 

aiLLIMQ  COOE  4St0-3O-M 


(TA-W-17,552| 

Carr-Lowrey  Glass  Co.;  a  Division  of 
Anchor  Hocking  Corp.  Baltinr>ore,  MD; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

FH'  an  apfihcation  d.ited  Januarv  13. 
1087.  the  .American  Flint  Class  Wc^rkers 
Union  (AFCWl,')  requested 
aiiministrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
.■\djusfment  .^sslstance  in  the  case  of 
workers  and  former  workers  of  Carr- 
l.i)wrey  CJlass  Company,  Division  of 
.Anchor  Hocking  Corporation.  Baltimore. 
Maryland  The  denial  notice  was 
published  in  the  Federal  Register  on 
]anuar>-9.  1987  (52  FR  872) 

Pursuant  to  CFR  90,18ic] 
reconsideration  may  be  granted  under 
the  following  circumstances: 

|1)  If  It  appears  on  the  basis  of  facts 
not  previously  considered  ih.it  the 
determination  complained  of  was 
erroneous. 

(2)  If  it  appears  that  the  detemm.itii  m 
complained  of  was  baseiJ  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered,  or 

(11  If.  in  the  opinion  of  the  Certifv  mg 
CHfif  er,  a  mismterpretation  of  facts  or  of 
the  law  justified  rectinsider.it.on  of  the 
decision. 

The  union  s'a'es  that  there  was  no 
stabilization  or  increase  in  employment 
at  Carr-Lowrey  in  Baltimore  from 
],i;iuary  thr''Ui;ti  September  1986  as 
stated  in  the  Uepaitment's  denial  notice. 


10Q7      /      \',ntinlta 
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In  order  for  a  worker  group  to  be 
certified  eligible  to  apply  for  adjustment 
assistance,  all  three  of  the  group 
eligibility  requirements  of  section  222  of 
the  Trade  Act  of  1974  must  be  met.  The 
Department  reviewed  its  findings  in  the 
investigative  case  file  for  the  January 
through  September  1986  period 
mentioned  in  the  union's  application. 
Those  findings  show  that  the  com.pany 
not  only  had  increased  average 
employment  and  hours  but  had 
increased  sales  and  production  in  the 
first  nine  months  of  1986  compared  to 
the  same  period  in  1985.  Further, 
company  sales  and  production  did  not 
decrease  for  the  full  year  of  1986 
compared  to  1985.  Company  officials 
reported  that  potential  sales  and 
production  have  been  hurt  because  of  a 
shift  to  plastic  packaging  and  a  decline 
in  the  toiletries  market. 

The  ratio  of  U.S.  imports  of  glass 
containers  to  domestic  shipments  has 
been  around  the  2  percent  level  since 
1983.  U.S.  domestic  shipments  of  glass 
cont.iiners  increased  in  every  year  since 
1983, 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  UC,  this  11th  day  of 
February  1987 
Stephen  A.  Wander, 
Deputy  Director.  Office  of  Legislation  and 

Actuarial  Sen-ices.  UIS. 

(F'R  Doc.  87-3670  Filed  2-19-8":  8:45  am] 

BILLING  CODE  451&-3&-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and, 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fnnge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretdr\' 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931,  as 
amended  (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  m 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  protects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  m  5  LISC. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  w  age  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
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fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  titul  Hour  Division,  Division  of 
W,i«f  Uctrrmination.  2(X)  Constitution 
Avfiii.r   \W    Room  S-3504, 
VV<ishir.i,;N.!i    DC  20210. 

ModiFications  to  General  Wage 
Determination  Decisions 

Fhf  minibiTs  of  the  dccisinns  listed  in 
the  Government  Pnntmg  Office 
document  entitled  "General  \\',\v.r 
Determinations  Issued  Under  the  Div.'- 
Hacon  and  Related  Acts"  being  nimiifu  ,1 
are  listed  by  Volume,  State,  and  page 
number{s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Maryland; 

MD87-2  (Jan.  2.  1987) p.  418. 

MD87-15  (Jan.  2,  1987) p.  450. 

Pennsylvania: 

PA87-1  (Jan.  2.  1987) - pp.  844-846. 

PA87-4  (Jan.  2,  1987) pp.  874-882. 

Volume  II 
Illinois: 

IL87-1  (Jan.  2.  1987) p.  68. 

Il>87-2  (Jan.  2.  1987) p.  98,  pp.  101. 

111. 
Indiana: 

IN87-5  (Jan.  2,  1987) p.  292. 

l.\87-6  (Jan.  2.  1987) pp.  302-318. 

K.msas: 

KS87-9  (Jan.  2,  1987) p.  364. 

Missouri: 

M087-1  (Jan.  2,  1987) pp  580-564, 

pp.  586-591, 
pp.  593-595. 
Ohio: 

OH87-29  (Jan.  2,  1987) pp.  817-819. 

pp.  821-822. 
pp.  826-629. 
pp.  833-646. 
pp  648-651 
Oklahoma: 

OK87-13  (Jan.  2.  1987) p.  893. 

OK87-14  (Jan.  2,  1987) p.  903 

Volume  III 

Alaska: 

AK87-1  (Jan.  2,  1987) pp.  3.  7-8. 

Hawaii: 

HI87-1  (Jan.  2.  1987) p.  130. 

Idaho: 

ID87-3  (Jan.  2, 1987) p.  158 

Utah: 

UT87-3  (Jan.  2,  1987) p.  325. 

General  VVagi'  l)eterniiiiatum 
Publication 

Geiit^ral  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 


Wage  Dpterminations  Issued  Under  The 

Davis  Hai  oi!  .An,]  Rrl.iliHi  .Acts"   This 
pub; a  alhui  is  avaiialile  at  e.ich  of  the  50 
Kcyiiiii.il  ( ■u^iTiinii'iit  Depository 
libra;  irs  ,nui  many  of  the  1.4(X) 
Govt-rnnicnt  Depository  Libraries  ut.ross 
the  Ciuiiiirv   Siihscriptums  may  be 
purchased  from;  Superintendent  :)f 
Documents.  U.S.  Government  Fnnlir.g 

( iffa  r  Washington.  DC  nmz.  [nr:.]  :h;»- 

J23H. 

When  urdcniig  siibsiTiptionis).  be 
sure  to  specify  the  State(s)  of  intcnst. 
since  subscriptions  may  be  ordered  for 
,i[iv  or  a'.'i  of  the  thrre  srjiarate  voluiiii's. 
■  ':'\M,iivv\  t'V  Sta'r  Sulisrnption'-'  iru-lud!' 
i:i  aiu'.ual  cilition  iissiird  on  or  about 
ianu.irv  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  rmMindiT  of  the  year, 
regular  weekly  upiiati's  will  i)f 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  13th  day  of 
February  1987. 
Cordon  L.  Claucherty 
Ailina  Assistant  Administrator. 
|FR  Doc.  87-3515  Filed  2-19-67:  8:45  am] 

BILLIMO  COOC  45tO-27-l« 


Occupational  Safety  and  Health 

Administration 

Wastiington  State  Standards;  Approval 

1   IL-.i  i^_^round.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  sertion  18  of  the 
Occupational  Safety  anil  Health  .Ac  t  of 
1970  (hereinafter  i  aUed  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  S.ifety  and  Health 
(hereinafter  called  Regioiud 
Administrator]  umirr  a  (ielegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Oil, upa'ion.ii  Safety  anti 
He.tlth  (herein. ifter  caijeti  the  .Assistant 
Secretary)  (29  CFR  19.53  4)  will  review 
and  approve  standards  promulgated 
pursurint  to  a  State  plan  which  has  l)erii 
approved  in  accordance  with  section 
1H!(  i  of  the  A:  t  and  2'>  CFR  Part  1902. 
(  )n  |.inuar\  2ti,  \^>~:i.  notu  e  was 
piiiilisb.eii  m  the  Federal  Register  (,iH  FR 
2421 1  of  the  ajiprovai  of  the  Washington 
pl.m  and  the  adoption  of  Sufipart  F  to 
Fart  1952  containing  the  decision 

The  Washington  plan  provides  for  the 
.idoption  of  State  standards  that  are  at 
iiMst  ,is  effective  as  comparable  Federal 
standards  promulgated  under  ae(  tion  6 
of  the  Art,  Section  1953,20  provides  that 
where  <uiv  alteration  in  the  Federal 
program  (  oiihi  have  an  adverse  impart 
on  the  at  least  as  effective  as  st.itus  of 
the  St.ite  progr.i::;   a  program  change 
supplement  to  a  State  plan  shall  be 
required. 


In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  September  26, 1986,  from  G. 
David  Hutchins,  Assistant  Director,  to 
James  W.  Lake,  Regional  Administrator, 
and  incorporated  as  part  of  the  plan,  a 
State  standard  amendment  comparable 
to  the  Federal  standard  amendment  to 
29  CFR  1910.1029,  Coke  Oven  Emissions. 
as  published  in  the  Federal  Register  [50 
FR  37352)  on  September  31, 1985.  The 
Federal  amendment  deleted  certain 
terms  from  the  standard  to  conform  to  a 
United  States  Court  of  Appeals  decision 
regarding  the  development  of  new 
technology  and  the  requirements  for 
quantitative  fit  testing  of  certain 
respirators.  The  State  standards 
amendment  adopts  the  Federal  deletions 
and  renumbers  two  subsections  using 
the  State's  codification  system.  The 
State  standards  amendment  is 
contained  in  WAC  296-62-20009  and 
WAC  296-62-20011.  It  was  adopted  on 
July  25.  1986,  and  became  effective  on 
August  25.  1986,  pursuant  to  RCW 
34.04.040(2).  49.17.040,  49.17.050.  Public 
Meetings  Act  RCW  42.30, 
Administrative  Procedures  Act  RCW 
34.04.  and  the  State  Register  Act  RCW 
34,08  as  ordered  and  transmitted  under 
Washington  Administrative  Order  No. 
86-28. 

2.  Decision.  The  above  State  standard 
amendment  has  been  reviewed  and 
compared  with  the  relevant  Federal 
standard  amendment  and  OSHA  has 
determined  that  the  State  standard 
amendment  is  at  least  as  effective  as  the 
comparable  Federal  standard 
amendment,  as  required  by  section 
18(c)(2)  of  the  Act.  OSHA  has  also 
determined  that  the  differences  between 
the  State  and  Federal  standards 
amendments  are  minimal  and  that  the 
standards  are  thus  substantially 
identical.  OSHA  therefore  approves  this 
amended  standard;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room"  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia,  Washington  98501; 
and  the  Office  of  State  Programs,  Room 
N-3476,  200  Constitution  Avenue  NW., 
Washington  DC  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 


prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  substantially 
identical  to  the  Federal  standards  which 
were  promulgated  in  accordance  with 
Federal  law  including  meeting 
requirements  for  public  participation, 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary, 

Th.s  decision  is  effective  February  20,  1987. 

(Sec.  18,  Pub.  L,  91-596,  84  Star  1608  f29 
use.  667)). 

Signed  at  Seattie,  Washington  this  1st  day 
of  December,  196D. 

James  yv'.  Lake, 

Regional  A  dministrator. 

(FR  Doc,  87-3671  Filed  2-19-87.  8  45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

National  Endowment  on  the  Arts; 
Dance  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  9.  1987.  from  9:00  a.m.- 
5:30  p.m.  in  room  MO-7  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW„  Washingtoii.  DC  20506, 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
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Fndowment  for  the  Arts.  Washington, 

DC  20506,  or  call  (202)  682-5433. 

)ohn  (i.  Clark. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

February  13. 1987. 

(FR  Doc.  87-3585  Filed  2-19-87;  8:45  am] 
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National  Endowment  for  ttie  Arts; 
Dance  Advisory  Panel  Meeting 

Pursuant  to  section  10(d)(2)  of  the 
Federal  Advisory  Commiltce  Act  (Pub. 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Oven,  lew  Meetmg)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  10-11,  1987,  from  9:00 
a.m. -5:30  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center,  IKXl  Pennsylvania 
Avenue,  NW  ,  Washington,  DC  20506. 

A  portion  of  this  meetmg  will  l)e  open 
to  the  public  on  March  10.  1987,  from 
9:00  a.m. -5:30  p.m.  and  on  March  11, 
1987,  from  10:00  a.m.-5:30  p  m.  on  a 
space  available  basis.  The  topics  for 
discussion  will  include  policy  issues. 

The  remaining  sessions  of  this 
meetmg  on  March  11.  1987.  from  9:00- 
10:00  a.m.,  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvanis  Avenue,  NW..  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  202/682-5433. 
John  II.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  13. 1987, 

(FR  Doc.  87-3586  Filed  2-19-87:  8:45  am] 
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National  Endowment  for  the  Arts; 
Inter-Arts  Advisory  Panel  Meeting 

ru:so,i:it  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Artists  Colonies/ 


Services  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  11-12,  1987.  from  9:00  am— 6:00 
p.m..  and  March  13,  1987,  from  9:00 
a.m.— 3:00  p  m,  in  room  730  of  the  Nancy 
Hanks  Center.  IKX)  Pennsylvania 
Avenue,  NW.,  W.ishingtori,  DC  20506. 

A  portion  of  this  meetmg  will  be  open 
to  the  public  on  March  13,  1987,  from 
9:00  am  — 12:00  noon  on  a  space 
available  basis  for  a  discussion  of  policy 
issues 

The  rem.uning  sessions  of  this 
meeting  on  March  11-12,  1987.  from  9:00 
a.m. — 6:00  p.m.,  and  on  March  13,  1987, 
from  100  p.m.— 3;f)0  p.m.  are  for  the 
purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Ch.iirman  published  in  the  Federal 
Register  of  February  13,  1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c|(4),  (6)  and 
9(b)  of  section  552b  of  Title  5,  Mnited 
States  Code 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  110 
Pennsylvania  Avenue.  .NW  .  Washington 
DC  20506,  202/682-55.12,  TFY  202/682- 
.5496  at  least  seven  (7)  da\  s  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
|ohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations  National  Endowment  for  the  Arts. 
February  13,  1987. 
jFR  Doc.  87-3587  Filed  2-19-87;  8:45  am) 
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National  Endowment  for  ttie  Arts; 
Inter-Arts  Advisory  Panel  Meeting 

Pursuant  to  section  1()(h)|2)  of  the 
Federal  Aiivisory  Committee  Act  |Pub. 
L.  92-463).  as  amendeil.  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Art  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  11.  19H7  from  9  (K)  am  — 
6:30  p.m..  and  M.irch  12,  1987.  from  9:00 
a.m.— 10:30  p.m.,  ami  March  13,  1987, 
from  9:00  a.m. — 6:00  p.m.  in  room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue.  .NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  he  open 
to  the  public  on  March  13.  1987.  from 
1:30  a.m. — 3:00  p.m.  on  a  space  available 
basis.  The  topics  for  discussion  will 
include  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  March  11. 1987,  from  9:00 


a.m.— 6:30  p.m.,  on  March  12.  1987.  from 
9:00  a.m.— 10:30  p.m.,  and  on  March  13. 
1987.  from  9:00  a.m.— 12:30  p.m.  and 
3:{X) — 6:00  p.m.  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW..  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20.506.  or  call  202/682-5433. 
lohn  H.  Clark. 

Din ;  tor.  Office  of  Council  and  Panel 
Opfmtions  National  Endowment  for  the  Arts. 
Febmary  13. 1987. 

(PR  Doc  8--3588-FiU'd  2-19-67;  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

jDocket  No.  50-2451 

Northeast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Unit 
No.  1;  Issuance  of  Facility  Operating 
License  No.  DPR-21 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  No. 
DPR-21  to  Northeast  .Nuclear  Energy 
Company,  acting  for  itself  and  as  agent 
for  the  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company,  authorizing  operation 
of  the  Millstone  .Nuclear  Power  Station, 
Unit  1  (Millstone  Unit  1)  at  steady-state 
rea(  tor  core  power  levels  not  in  excess 
of  2011  megawatts  (thermal),  in 
accordance  with  the  provisions  of  the 
license  and  the  technical  specifications. 

Millstone  L'nit  1  is  a  boiling  water 
reactor  located  in  Waterford, 
Connecticut.  The  Millstone  Unit  1 
reactor  has  operated  since  October  7, 
1970.  under  Provisional  Operating 
License  No   DPR-21    Facility  Operating 
License  No  DPR-21  supersedes 
Provisional  Operating  License  No  DFR- 
21  in  its  entirety. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License  to  Full- 
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Term  Operating  License  and 

Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  November  28. 
1972  (37  FR  25187).  The  full-term 
operating  license  was  not  issued 
previously  pending  completion  of  the 
reviews  under  the  Systematic 
Evaluation  Program "(NUREG-0824, 
February  1983).  and  by  the  Advisory 
Committee  on  Reactor  Safeguards.  The 
Final  Environmental  Statement  (FES) 
connected  with  the  conversion  to  a  full- 
term  operating  license  was  issued  in 
June  1973.  A  .Notice  of  Availability  of  the 
FF.S  was  published  in  the  Federal 
Register  on  June  4.  1973  (38  FR  14699) 
Because  the  FES  was  issued  a  number  of 
years  ago.  the  staff  performed  an 
environmental  assessment  to  determine 
if  a  FES  supplement  was  necessary.  This 
assessment  dated  December  17.  1984, 
concluded  that  a  FES  supple.ment  was 
not  necessary.  This  conclusion  was 
noticed  in  the  Federal  Register  on 
December  26.  1984  (49  FR  50131) 

The  application  for  the  full-term 
operating  license  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  I,  as  set 
forth  in  the  license. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement,  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement, 

Facility  Operating  License  DPR-21  is 
effective  as  of  its  date  of  issuance  and 
shall  expire  May  19,  2006. 

For  further  information  concerning 
this  action  see:  (1)  The  licensee's 
application  for  a  full-term  operating 
license  dated  September  1, 1972,  (2)  the 
Final  Environmental  Statement  (June 
1973),  (3)  the  Commission's 
Environmental  Assessment,  dated 
December  17, 1984,  (4)  Facility 
Operating  License  No.  DPR-21  with 
Appendix  A.  Technical  Specifications, 
and  (5)  the  Safetv  Evaluation  Report 
(NUREG-1143)  dated  October  1985,  and 
Supplement  1  to  this  report,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  .NW.,  Washington,  DC, 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferr>'  Road,  Waterford, 
Connecticut  0()385. 

A  copy  of  Facility  Operating  License 
DPR-21  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing.  Copies  of  the  Safety 


Evaluation  Report  (NUREG-1143)  and 
Supplement  1  to  this  report  may  be 
purchased  through  the  U.S.  Government 
Printing  Office  by  calling  (202)  275-2060, 
or  by  writing  to  the  U.S.  Government 
Printing  Office,  Post  Office  Box  37082, 
Washington.  DC  20013-7082  Copies 
may  also  be  purchased  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce.  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
A  copy  is  available  for  inspection  and/ 
or  copying  for  a  fee  in  the  NRC  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland  this  31sl  day 
of  October  1986. 

Frank  ).  Miraglia, 

Director.  Division  of  PWR  Licensing — B. 
(FR  Doc.  87-3638  Filed  2-19-87;  8:45  am) 
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RAILROAD  ACCOUNTING  PRINCIPLES 
BOARD 

Establishment  of  Cost  Accounting 
Principles  for  Rail  Carriers 

AGENCY:  Railroad  Accounting  Principles 
Board. 

ACTION:  Request  for  comm,er,;s  on 
proposed  principles  and 
recommendations,  and  other  matters 
discussed  in  exposure  draft. 

summary:  The  Railroad  Accounting 
Principles  Board  (RAPE)  is  soliciting 
comments  on  an  exposure  draft 
containing  proposed  principles  and 
recommendations  to  the  Interstate 
Commerce  Commission  (ICC).  The 
proposed  principles  and 
recommendations  address  railroad 
accounting  and  cost  information  issues 
relevant  to  regulatory  proceedings  in 
which  cost  determinations  are  used  in 
ICC  decisions.  The  RAPE  developed  the 
exposure  draft  as  part  of  its  continuing 
effort  to  obtain  public  input  into  the 
principles  and  recommendations  the 
RAPE  should  issue.  By  this  notice,  the 
RAPB  invites  interested  parties  to 
participate  in  this  process  by 
commenting  on  the  principles, 
recommendations,  and  other  matters 
presented  in  the  exposure  draft. 

DATE:  Written  comments  must  be 
received  on  or  before  April  20,  1987. 

ADDRESS:  Comments  should  be  sent  to: 
Railroad  Accounting  Principles  Board. 
P.O.  Box  50608,  Washington,  DC  20004. 

To  receive  this  exposure  draft  and  for 
further  information  contact:  Charles  R. 
Yager,  Executive  Director.  (202)  275- 
1635. 


SUPPLEMENTARY  INFORMATION:  The 

Railroad  Accounting  Principles  Board 
has  the  statutory  responsibility  to 
establish,  for  rail  carriers  providing 
transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission, 
principles  governing  the  determination 
of  economically  accurate  railroad  costs 
associated  with  the  movements  of 
goods.  In  developing  these  principles, 
the  Board  must  take  into  accounL  among 
other  things,  the  specific  regulatory 
purposes  for  which  railroad  costs  are 
required,  the  degree  of  accuracy  of  the 
required  cost  information,  the  benefits 
and  costs  of  requiring  the  data,  and  the 
means  of  maintaining  confidentiality,  of 
railroad  information. 

The  RAPB  will  establish  principles 
and  report  to  Congress  in  1987.  After  the 
principles  are  established,  the  Interstate 
Commerce  Commission  is  responsible 
for  promulgating  the  rules  necessary  to 
implem.ent  and  enforce  the  principles. 
For  a  more  detailed  explanation  of  the 
history,  status,  and  responsibilities  of 
the  RAPB.  see  50  FR  7153  (Feb.  20. 1985). 

The  RAPB  prepared  the  exposure 
draft  to  solicit  public  comment  on 
proposed  principles,  recommendations 
to  the  ICC.  and  other  matters  relevant  to 
cost  determinations  made  in  regulatory 
proceedings.  The  exposure  draft  is 
comprised  of  two  volumes.  Volume  1 
contains  an  executive  summary, 
introduction,  and  chapters  on  the 
principles,  the  effects  of  the  principles 
on  specific  regulatory  applications  and 
general-purpose  costing  systems,  and 
the  effects  of  the  principles  on  existing 
ICC  practices.  Volume  2  is  a  detailed 
report  with  a  separate  chapter  on  each 
of  the  eight  proposed  principles  and  six 
specific  regulatory  applications  which 
will  be  most  affected  by  the  principles. 
Volume  2  also  contains  four  chapters  on 
various  matters  relating  to  general- 
purpose  costing  systems.  The  chapters 
in  Volume  2.  contain  detailed 
discussions  of  the  proposed  principles, 
their  application  to  specific  regulaton,' 
determinations,  alternatives  the  RAPB 
considered,  and  the  rationale  for  the 
principles  and  recommendations 
proposed  in  the  exposure  d'.-.f; 

By  notices  in  the  Federal  Register,  the 
RAPB  invited  interested  parties  to 
suggest  the  issues  the  RAPB  should 
address  (50  FR  "153.  Feb.  20, 1985)  and 
to  comment  on  a  discussion 
memorandum  presenting  issues  and 
questions  relevant  to  regulatory 
measurement  and  costing  principles, 
among  other  things  (51  FR  4051,  Jan.  31. 
1986).  The  exposure  draft  is  being 
mailed  directly  to  parties  who 
responded  to  either  notice  or  are 
otherwise  known  to  the  RAPB  to  be 
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interested  in  commenting  on  fhp 
exposure  draft.  This  noticr  inv  itis  other 
interested  parties  to  submit  wri'fcii 
comments  on  the  exposure  drnft  Fnrthfi 
instructions  are  contained  in  the 
exposure  draft. 

Dated:  February  13,  1987. 
Charles  A.  Bowsher, 

Chairman,  Railroad  Accounting  Principles 
Board. 
|FR  Doc  P"-3652  Filed  2-19-87;  8:45  am) 

BILLING  COOE  ICIO-01-M 


Establishment  of  Cost  Accounting 
Principles  for  Rail  Carriers 

agency:  Railroad  Accounting  Principles 

Board. 

action:  Public  Hearing. 

summary:  The  Railroad  Accounting 
Principles  Board  (RAPE)  will  conduct  a 
public  hearing  on  April  ,?0.  1987.  The 
subject  of  the  heannjj  wil!  he  the 
proposed  principles  and 
recommendations  and  other  matters 
contained  in  the  exposure  draft  which 
the  RAPn  will  make  available  to  the 
public  for  comment  on  Febniary  20. 
1987, 

DATE:  Interested  parties  vvho  wish  to 
testify  at  the  hearing  shall  notify  the 
RAPB  by  March  20. 1987.  A  brief 
summary  not  to  exceed  five  pages  of  the 
testimony  to  be  given  shall  be  provided 
to  the  RAPB  by  April  15,  1987. 
ADDRESS:  Interested  parties  shall  send  a 
summary  of  their  testimony  to:  Railroad 
Accounting  MncipU's  Duard.  PCI  Box 
50608.  Washmgior;,  DC  JUK.i4 
FOR  FURTHER  INFORMATtON  CONTACT: 
Charles  R.  Yager,  Fxecutive  Director, 
(202)  275-1  t'..ir. 
SUPPLEMENTARY  INFORMATION:  The 

RAPB  has  invited  mtcrcslf-ci  p.irties  to 
submit  written  comments  on  the 
proposed  principles,  recommenilations 
to  the  Interstate  Commerce  commission 
(ICC),  and  other  m.itters  disi  n.ssed  in  an 
exposure  draft.  The  firopnscii  principles 
and  recommendations  M^ldrfss  r<iilr(>.ui 
accounting  and  cost  information  issues 
relevant  to  regulatory  proceedinRs  in 
which  cost  determinations  are  used  m 
ICC  decisions.  Additional  information 
on  the  exposure  draft  is  provided  by 
notice  this  date  in  the  Federal  Register 
in  the  RAPB  s  "Request  f(jr  comments  on 
proposed  principles  and 
recommendations,  and  other  matters 
discussed  in  exposure  draft." 

Interested  p.irties  who  wish  to  testify 
at  the  hearing  shall  notify  the  RAPB  by 
March  20.  1987.  Notification  may  be  by 
mail  or  by  telephone  Those  notifying 
the  RAPB  of  their  intention  to  tpstifv  will 
be  mailed  information  on  wherp  .ind  at 


what  time  the  hearing  will  ronvenf  The 
hearinR  will  be  open  to  the  piiblir  Other 
prirtif  s  wi'ihmv  to  attend  may  obtain  the 
he.innt:  time  ami  hxation  by  railing  the 
K.M'H  on  (202)  275-1635  after  March  20, 

urn?. 
Any  written  comments  parties  submit 

on  thi   rxf'iMurr  ()r,-ift  will  he  incliided  in 
the  r»'  '  -!  "f  ;r,c  H.APH's  df'!ib>T;i':ons. 
T'i.  vf'Tf   p.irtips  tt'stifymg  at  the 
tiiMrh''.^,'  nt'ed  not  submit  a  (irfdilf-d 
statement  for  the  hearing  record 
although  they  are  free  to  do  so  A 
summary  not  to  exceed  five  pages  of  the 
testimony  to  b*-  given  at  thf  hearing 
shall  be  provided  to  the  RAPB  bv  April 
15,  1987.  Because  hr.iririg  time  is  limited, 
the  RAPB  will  notify  those  testify  ing  uf 
the  time  allotted  to  them.  The  R.APIi 
reserves  the  right  to  hold  a  second  d.iy 
of  hearings  on  May  1,  19R7.  and  to 
schedule  parties  for  that  date  If  needed 
to  accommodate  the  number  of  people 
testifying. 

Hifcd   Krhruary  13, 1987. 
Charles  A.  Bowsher, 

Chairman.  Railroad  Accounting  Principles 
Board. 
|FR  Doc.  87-3653  Filed  2-19-87;  8:45  am) 

BILLING  COOf    1610-01   M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24085.  File  No.  Sn-Am«x- 

86-311 

Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(  1 1  of  the 
Securities  Fxchange  Act  of  1934  ("Act"). 
15  use,  7Rs(h)(l),  notice  is  hereby 
given  that  on  December  22,  1986.  the 
American  Stock  F.xchange.  Inr 
( "Amex")  filed  with  the  Securities  and 
Fxchangp  f  jtmmission  thf  proposed  ni!e 
(  hanye  as  desrnhcti  herein  The 
("onimission  is  publishing  this  notice  to 
suiicit  comments  on  the  proposed  nile 
change  from  interested  persons 

The  Amex  proposes  to  amend  Article 
IX  of  the  Fxchange  Constitution  to 
increase  the  amount  of  the  Gratuity 
Fund  death  benefit  from  $75,000  to 
SU-Xt.rXH).  The  Kxchange's  Gratuity  Fund 
provides  a  lump  sum  amount  to  the 
family  of  a  regular  member  upon  the 
member's  death,  E.ich  meniher  of  the 
Exchange  contriljutes  a  fixed  amount 
upon  becoming  a  member  and  is 
assessed  a  similar  amount  eai;h  time  a 
member  dies  Memb+T  assessments  to 
the  fund  are  currently  $115,  Under  the 
proposal  that  assessment  would  be 
increased  to  Sl52. 


The  Amex  states  that  the  proposed 

rule  change  is  consistent  with  section 
6(b)  of  the  Act  in  that  it  is  intended  to 
provide  financial  assistance  to  the 
families  of  deceased  Exchange 
members. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)iJtiA| 
and  subp.ir.igraph  (e)  of  Rule  19l)— 1 
under  the  .*\ct  bei:ause  it  establishes  or 
changes  a  due,  fee  or  other  charge.  .At 
any  time  withm  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  chan«e  if  it  appe.irs  to  the 
CommiijSion  that  such  action  is 
necessary  or  apprupnate  in  the  public 
interest,  for  the  protection  of  investors,, 
or  otherwise  in  furtherance  of  the 
purposes  (;f  the  Act, 

lnten>sled  persons  are  invited  to 
s:ibmit  written  data,  views  and 
ar'iiuments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW'., 
Washington,  DC,  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  wntten  communication  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  f)erson.  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW..  Washington.  DC. 
C^opies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prmcipal  office  of  the  Amex.  All 
submissions  should  refer  to  file  nnmtter 
SK-Amex-*it>-31  and  should  be 
submitted  by  March  13,  1987, 

For  the  Commission,  by  the  Division  of 
.Mnriiel  Regulation,  pursuant  to  delngHted 
aiilhonty 

Dated:  February  20  1P«^ 
(onalhan  G   Katz. 

[F'R  Doc.  87-3615  Filfd  2-19-87;  8:45  am] 
BILUNO  COOE  tOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportur\lty  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

Februarv  12.  19H7 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1  t(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  pnvileges  in  the  following 
stocks: 


tTufloral     Uooictni-     /     \//,l      Ci'}      Mn      1A     I    Wr-^^l 


1,'otvriiniti  9n   10H7  /  Niitires 
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British  Airways  PLC 

Interim  American  Depositary  Shares 
will  represent  ten  presently 
outstanding  Ordinary  Shares  of  25p 
(File  No.  7-9674) 
Asarco  Inc. 
S2.25  Cumulative  Convertible 

Exchangeable  F*referred 
S9.00  Par  Value  (File  No.  7-9675) 
Southland  Corporation 

$4.00  Cumulative  Convertible 
Exchangeable  Preferred  A  Stock. 
$2.00  Par  Value  (File  No.  7-9676) 
Sun  Distributors  L.P. 

1  Class  A  Limited  Partnership  Interest 
and  1  Class  B  Limited  Partnership 
Interest,  No  Par  Value  (File  No.  7- 
9677) 
Musicland  and  Group,  Inc. 

Common  Stock.  $.10  Par  Value  (File 
No.  7-9678) 
Porta  Systems,  Corporation 

Common  Stock.  $.01  Par  Value  (File 
No.  7-9679) 
Spectra-Physics  (Delaware).  Inc. 

Capital  Stock.  $.20  Par  Value  (File  No, 
7-9680) 
Enterra  Corporation  (Delaware) 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-9681) 
Lukens.  Inc.  (Delaware) 

Common  Capital  Stock,  No  Par  Value 
(File  No,  7-9682) 
Crystal  Oil  Company 
Common  Stock.  $01  Par  Value  (File 
No.  7-9683) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  m 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  6, 1987, 
written  data,  \iews  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  Followii'g  this 
opportunity  for  heanng,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursud.nl  to  delegated 
autho.'ity. 
lonathao  G.  Katz, 
Secretary. 

[re  Doc  8--:^r,14  Filed  2-14-87;  8:45  am] 
BILLINC  COOE  wio-oi-m 


[Release  No.  34-24100;  FUe  No.  SR-MSE- 
87-2) 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Stock  Exchange  Relating  to  MSE  Rules 
to  Accommodate  the  Trading  on  the 
MSE  of  NASDAQ/NMS  Securities 
Pursuant  to  Being  Listed  on  the 
Exchange  or  the  Granting  of  Unlisted 
Trading  Privileges  Under  Section  12(f) 
of  the  Securities  Exchange  Act  of  1934 

Pursuant  to  section  19(b)(1),  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  10, 1987,  the  Midwest 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  are  proposed 
changes  to  the  MSE  Rules  to 
accommodate  the  trading  on  the  MSE  of 
NASDAQ/NMS  Securities  pursuant  to 
being  listed  on  the  Exchange  or  the 
granting  of  unlisted  trading  pnvileges 
under  secbon  12(f)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  as 
amended.  This  filing  is  being  made  in 
connection  with  the  submission  by  the 
MSE  and  the  NASD  of  a  joint  reporting 
plan  governing  the  collection, 
consolidation  and  dissemination  of 
quotation  and  transaction  information 
for  NASDAQ/NMS  Securities  traded  on 
the  MSE  ("Plan"). 

II.  Self-Regulatory  Organizabon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vNith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
cxa.m.ined  at  the  places  specified  in  Item 
IV  below.  The  se!f-regulator\- 
organization  has  prept^red  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
changes  is  to  adapt  the  MSE  Rules  to 
accom.modate  the  trading  of  .NASDAQ/ 


.\MS  Securities  on  the  MSE  on  a  listed 
or  unlisted  trading  privilege  basis.  The 
m.ajority  of  the  proposed  rule  changes 
result  from  modifications  necessitated 
by  providing  teiephon.c  access  between 
N.ASD  market  makers  and  Exchange 
specialists  to  accommodate  trading 
between  them  m  .N.^SD.AQ  NMS 
Securities,  and  conforming  MSE  rules  to 
accommodate  MSE's  participation  in  the 
above  referenced  Plan 

The  following  is  a  listing  of  the 
suDstantive  rule  changes  along  with  a 
statement  of  the  purpose  in  respect 
thereto; 

1.  Article  X.X,  Rule  3,  "Hours  of 
Dealing"  The  purpose  of  this  change  is 
to  make  it  clear  that  orders  transmitted 
from  the  Exchange  Floor  in  NASDAQ/ 
,NMS  Securities  are  subject  to  the 
presently  existing  prescribed  time 
parameters, 

2.  Article  X.X.  Rule  3  "Interpretations 
and  Policies  "  The  Pu.'-pose  of  this  rule 
change  is  to  provide,  where  appropriate, 
the  ability  to  effect  transactions  at  times 
other  than  those  prescribed  in  Article 
XX.  Rule  3  as  presently  exists  m  respect 
to  Dual  Trading  System  issues. 

3.  Article  XX,  Rule  5,  "Security 
Transaction  "  "Interpretations  and 
Policies  .01,"  The  purpose  of  this  rule 
change  is  to  clearly  indicate  that 
transactions  m  N.^SD.AQ  '.NMS  issues 
effected  with  N.ASD.^Q  System  market 
m.akers  are  not  subject  to  the  limitations 
specified  in  Article  XX.  Rule  5  which 
prohibit  transactions  on  the  Floor  with 
non-members 

4.  Article  XX.  Rule  8.  "Recognized 
Quotations"  The  purpose  of  this  rule 
change  is  to  indicate  that  quotes  from 
other  market  centers  displayed  on  the 
Exchange  Floor,  have  no  standing  in  the 
trading  crowd.  This  exception  currently 
exists  m  respect  to  quotations  displayed 
from  other  market  centers  in  the 
Intermarket  Trading  System. 

5.  Article  XX,  Rule  8.  "Interpretations 
and  Policies"  .01  The  purpose  of  this  rule 
change  is  to  specifically  exempt  MSE 
specialists  from  being  required  to  input 
their  quote  to  the  quotation  system  in 
situations  where  the  processor  has 
imposed  a  quotation  halt  in  respect  to 
NASDAQ/.NMS  Securities. 

6.  Article  XX,  Rule  31.  "Acting  for  or 
on  Behalf  of  Another"  "Interpretabons 
and  Policies"  The  purpose  of  this  rule 
change  is  to  exempt  telephone  orders 
received  on  the  Floor  from  NASDAQ 
market  makers  from  the  requirement  of 
having  to  be  in  writing. 

7.  Article  XX.  Rule  33.  "Authority  of 
Committee  on  Floor  Procedure".  The 
purpose  of  this  rule  change  is  to  indicate 
that  the  Committee's  authority  shall 
extend  to  cover  the  oversite  and 
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supervision  of  transactions  made  on  the 
Exchange  Floor  between  MSF  nifinl>fr8 
and  NASDAQ  System  market  makers. 

8.  Article  XX,  Rule  34  "Guaranteed 
Execution  System"  Th"  pur{.)ose  of  the 
proposed  changes  to  this  rule  is  to 
extend  in  certain  circumstances,  the 
guarantees  currently  afforded  Dual 
Trading  System  Issues  to  include 
NASDAQ/NMS  Securities. 

A.  Paragraphs  1.  2.  and  3 — The 
purpose  of  the  proposed  changes  is  to 
clearly  indicate  that  agency  market 
orders  in  NASD.\Q/NMS  Securities  will 
be  guaranteed  similar  fills  as  Dual 
Trading  System  issues  but  that  limit 
order  protection  vis-a-vis  other  markets, 
will  not  be  provided  until  such  time  as 
greater  experience  is  gained  in  the 
trading  of  NASDAQ/NMS  Securities. 

B.  Paragraph  4  The  purpose  of  this 
change  is  to  specify  that  prc-opening 
orders  and  orders  on  re-openings  (in 
trading  halt  situations)  will  be  filled  at 
the  Exchange  opening  and  reopening 
price  respectively. 

C.  "Interpretation  and  Policies".  The 
purpose  of  this  chiinge  Is  to  distinfjtiish 
between  all  automafpd  ncenf  y  markft 
orders  up  to  inw  shares  in  N.ASDAQ/ 
NMS  Securities  piared  with  a  specialist, 
which  are  entitled  to  receive  a 
guarantee  at  the  best  bid  or  dffer  frt>m 
manually  placed  agency  market  orders 
placed  with  a  specialist  bv  a  Floor 
member,  which  are  not  entitled  to 
receive  a  guarantee,  other  than  the  first 
one  placed,  at  any  given  price.  This 
change  is  designed  to  decrease  the 
likelihood  of  professional  orders 
receiving  the  same  guarantees  afforded 
to  customer  orders. 

9.  Article  XX.  Rule  4(J,  'Trading  in 
NASDAQ/N.MS  Securities'.  The 
purpose  of  this  rule  change  is  to 
implement  the  trading  of  NASDAQ/ 
NMS  Securities  pursuant  to  the 
requirements  set  forth  in  Securities 
Exchange  Act  Release  Nos.  34-22412 
and  34-22413  (September  Ifi,  19«5)  and 
the  joint  reporting  Plan  submitted 
pursuant  thereto  between  the  MSP'  and 
the  NASD  which  requires  telephonic 
access  be  provided  between  NASDAQ 
System  market  makers  and  Exchange 
specialists  in  the  same  issues. 

10.  Article  XXX.  Rule,  "Interpretations 
and  Policies  '  .01  l(6)(c)  Mandatory 
Posting"  The  purpose  of  this  change  is  to 
exclude  from  this  rule,  specialists 
registered  in  NASDAQ/NMS  Securities 
until  such  time  as  greater  experience  is 
gained  in  evaluating  specialist 
performance  in  these  issues. 

11.  Article  XXXI,  Rules, 
"Interpretations  and  Policies  '  The 
purpose  of  this  change  is  to  specify  that 
the  specialist  will  also  function  as  the 
Odd-Lot  Dealer,  This  conforms  the  MSE 


rules  to  current  over-the  counter 

practice. 

12.  Section  C  (l)(.l)  of  the  Blue  Hook 
Rules  (Rules  and  PVactices  for  Trading 
on  the  Midwest  Trading  Floor).  The 
purpose  of  this  change  is  to  indicnte  that 
transactums  m  NASDAQ/NMS 
Securities  will  be  treated  as  local  is<;ups 
with  the  excpptum  that  under  certain 
circumstances  where  unusual  variations 
exist,  as  frequently  occurs  today  in  the 
over-the-counter  market,  the  transaction 
may  be  completed  without  having  fust 
received  approval  from  a  member  of  the 
Committee  on  Fluor  ProLeriure. 

13.  The  purposes  of  the  remainder  of 
the  rule  changes  are  general  in  nature 
and  are  needed  to  facilitate  the  trading 
of  NASDAQ/NMS  Securities  pursuant 
to  Ai-ticle  XX.  Rule  40. 

The  proposed  rule  changes  are 
consistent  with  section  6(1))|5]  m  that 
they  are  designed  to  promote  just  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  with 
persons  eny.iKed  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to.  and  facilitating  transactions 
in  se(  unties,  and  removing  impediments 
to  and  perfei  ting  the  mechanism  of  a 
free  .inti  o()en  market  and  a  national 
market  system. 

(Dl  Sf/f-Resu/otory  Organization 's 

Statemfnt  on  Burden  on  Competition 

The  .Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change 

(Ct  Self-Refiulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  solicited  and 
received  from  a  sub-committee  made  up 
of  floor  brokers  and  specialists  of  the 
Floor  Procedure  Committee,  which 
included  the  co-Bpecialists  who  will  he 
trading  NASII-NQ   NMS  Sec  unties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  .\ction 

VViihin  ,),")  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  if  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchany.'e 
Commission.  4.S0  Fifth  Street.  NW., 
Washington,  DC  20.549.  Copies  of  the 
suhinission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW  .  Washington,  DC. 
Copies  of  suf  h  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulator>'  organization. 
All  submissions  should  refer  lo  the  file 
number  m  the  caption  above  and  should 
be  submitted  by  March  13,  1987. 

For  the  Commission,  by  the  Division  of 
Mnrket  Regulation,  parsuiinl  lo  deleg.oed 
uuthonty. 

Dated  February  13. 1987. 
joiuithan  C,  Kdtz, 
Strcretury. 
[FR  Doc  87-3658  Filed  2-19-a7;  8:45  ami 
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|R«le8se  No.  34-24093;  File  No.  SR-MSRB- 
86-161 

Self-Regulatory  Organisations; 
Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Ctiange 

Thi  Munu  ipal  Se;  unties  Rulemaking 
Board  ("MSRa'  ),  Suite  80n,  1818  N 
Street,  NW,,  Washington.  DC,  2003r>- 
2491.  submitted  on  December  31,  lysn, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(h)  of  the 
Securities  Exchange  Act  of  1934  ("Act') 
and  Rule  19b-4  thereunder,  to  amend 
NfSRB  rule  G-12(l)  on  interest  payment 
claim  procedures. 

The  proposed  rule  change  adds  to  the 
interest  payment  claim  procedures 
described  i'n  MSRB  Rule  G-12{1). 
Specifically,  the  proposal  adds 
procedures  for  inter-dealer  claims  on 
securities  that  are  delivered  by  bo<ik- 
entry  movement.  The  proposed 
procedures  enable  a  dealer  to  make  an 
interest  payment  claim  against  another 
dealer  based  on  a  transaction  with  a 
contractual  settlement  date  before,  and 
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settlement  by  book-entry  on  or  after,  the 
interest  payment  date  of  the  security,  A 
dealer  receiving  such  an  interest 
payment  claim  would  be  required  under 
Rule  G-12(l)  to  respond  within  ten 
business  days  (20  business  days  if  the 
claim  relates  to  an  interest  payment 
scheduled  to  be  made  more  than  60  days 
prior  to  the  date  of  the  claim). 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No,  23953  (52  FR  889,  January  9, 
1987).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  tu  delegated 
authority. 

Dated:  February  12. 1987. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc  87-3616  Filed  2-1M-H7;  8:45  am) 
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I  Release  No.  34-24102;  File  No.  SR-PCC- 
86-101 

Self-Regulatory  Organization;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Pacific 
Clearing  Corporation  Amending  Its 
Securities  Collection  Division 
Agreement 

Pursuant  to  section  19(b)ll)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(bl(l),  notice  is 
hereliy  given  that  on  January  2,  1987,  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Comm.ission  the  proposed 
rule  change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

PCC's  proposed  rule  change  amends 
Its  current  Securities  Collection  Division 
("SCD  ")  Agreement.  The  amended 
Agreemen'  includes  a  change  in 
terminology  from  SCD  "Participant"  to 
SCD  "User".  PCC  states  that  "User" 
would  be  a  more  appropriate  term  as 
not  all  SCD  users  are  necessarily  PCC 
members  (participants). 

PCC's  proposed  rule  change  also  adds 
two  new  sections  to  the  Agreement.  One 
sectum  provides  for  the  delivery  and 
acknowledgment  of  a  copy  of  the  SCD 


Usei  Procedures.  The  other  additional 
section  provides  PCC  with  protection 
against  liabilities  for  the  collection  and 
delivery  industry  practice  currently 
characteristic  only  in  New  York. 

Furthermore.  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  the  Act  in  that 
the  proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions,  assures  the 
safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible,  and  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  BO  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summanly  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  St,,  NW„  Washington,  DC 
20549,  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U,S  C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Section. 
450  Fifth  St,.  NW„  Washington.  DC 
20549,  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC.  All 
submissions  should  refer  to  File  No,  SR- 
PCC-8a-10  and  should  be  submitted  by 
March  13,  1987, 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Drtlcd:  Februarv' 13.  1987. 

Jonathan  C.  Katz, 

Si'crptary. 

jFTt  Doc.  87-3659  Filed  2-19-87;  8:45  am) 
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(File  No,  22-16374] 

Application  and  Opportunity  for 
Hearing;  Associates  Corporation  of 
North  America 

February  12.  1987. 

Notice  is  hereby  given  that  Associates 
Corporation  of  .North  A.menca  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (hereinafter  sometimes  referred  to 
as  the  "Act")  for  a  finding  by  the 
Secunties  and  Exchange  Commission 
(the  "Commission"')  that  the  trusteeship 
of  Harris  Trust  and  Savings  Bank  (the 
"Bank")  under  indentures  dated  as  of 
January  1,  1980  (the  "1980  Indenture"). 
as  supplmented  as  of  November  15, 1981 
(the  "'1981  Supplement")  and  June  15, 

1981  (the  "1981  Indenture  ")  between  the 
Company  and  Bank  which  were 
heretofore  qualified  under  the  Act,  and 
the  trusteeship  of  the  Bank  as  successor 
trustee  under  an  indenture  dated  as  of 
June  15, 1982  (as  supplemented  as  of 
December  1, 1986)  between  the 
Company  and  The  First  National  Bank 
of  Chicago,  ("First  Chicago"),  as  trustee 
(the  "1982  Indenture"),  which  was 
heretofore  qualified  under  the  Act.  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Bank  from 
acting  as  successor  trustee  under  the 

1982  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicing  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  secbon  provides, 
with  certain  exceptions  slated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges 

(1)  Pursuant  to  the  1980  Indenture,  the 
Company  has  outstanding 
approxirriately  (i)  $97,500,000  aggregate 
principal  amount  of  its  12^  percent 
Senior  Debentures  Due  February  1,  2000 
(the  "12''*  percent  Senior  Debentures"), 
and  (ii)  $100,000  fXK)  aggregate  principal 
amount  of  14  4  percent  Senior  Notes 
Due  February  1,  1990,  issued  under  the 

1980  Indenture  as  supplemented  by  the 

1981  Supplement  (the  ■'14 Vz  percent 
Senior  Notes").  The  12V8  percent  Senior 
Debentures  and  14  V2  percent  Senior 
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Notes  were  registered  under  the 
Securities  Act  of  1933  Ithe  '1933  Act"), 
and  the  IWtO  Inciftitur*-  was  qualified 
under  the  Act.  The  Bank  is  currently 
acting  as  trustee  under  the  1980 
Indenture  and  1981  Supplemt^nt  thereto. 

(2)  Pursuant  to  the  19H1  Indenture,  the 
Company  has  fuifst.indm^! 
approximately  SlSO.lXJO.fXKl  aggregate 
principal  ami)unt  of  its  fi  percent  Senior 
Debentures  Due  [unc  15.  2001  (the  "fi 
percent  Senior  Dehenfiirrs").  The  fi 
percent  Senior  nchentures  were 
registered  under  the  T,>3  1  .-Vet.  and  the 
1981  Indenture  was  qualified  under  the 
Act.  The  Bank  is  also  trustee  under  the 

1981  Indenture. 

(3)  Prirs'i.in'  '  '  the  1082  Indenture,  the 
Company  h.i'.  ciitstanding 
approxim.itelv  (i)  SH,4>'n(X)0  aggregate 
principal  amount  of  its  One-Year 
Extendible  Senior  Notes  Due  August  1, 
1987  (the  "one-Year  Kxfendible  Senior 
Notes  ■),  (ii)  $125,000000  aggregate 
principal  amount  of  its  12  ''»  percent 
Senior  Notes  Due  November  1,  1989  (the 
"12%  percent  Senior  Notes "1,  (in) 
$100,000,000  aggregate  prmcipal  amount 
of  its  12.55  percent  Senior  Notes  Due  by 
\'ay  15,  IPfirt  Uhe  ■•12..'S5  percent  Senior 
Notes"),  (iv !  SKKI.OOO.OOO  aggregate 
principiil  amount  of  its  11  fl-S  pe n  ent 
Senior  Notes  Due  Fehnian,'  1.  1989  (the 
"11.85  percent  Senior  Notes  '),  (v) 
$100,000,0(X)  aggregate  principal  amount 
of  its  11^4  percent  S^'oior  Notes  Due 
August  15,  1988  (the  "11%  percent 
Senior  Notes"),  and  (vi)  S:>O.00O.OfNl 
aggregate  principal  amount  its  11  4.') 
percent  Senior  Notes  Diie  .November  15, 
1992  (the  "11.45  percent  Senior  Notes"). 
The  1982  Indenture  was  qualified  under 
the  Act. 

(4)  After  receipt  of  written  notice  to 
the  Company  by  First  Chicago  of  its 
intention  to  resign  as  trustee  under  the 

1982  Indenture,  the  Company  requested 
that  the  Bank  accept  appointment  as 
successor  trustee  under  the  1982 
Indenture.  The  Bank  has  accepted  the 
appointment  effective  as  of  December 
29, 1986,  subject  to  the  lapse  of  90  days 
from  December  29.  1986  without  a 
favorable  determination  by  the 
Commission  as  requested  in  this 
Application  or  the  earlier  i.'jsuance  of  an 
unfavorable  determination  by  the 
Commission  in  this  matter 

(5)  The  Company's  obligations  with 
respect  to  the  ^2%  percent  Senior 
Debentures,  the  14 '-'z  percent  Senior 
Notes,  the  8  percent  Senior  Debentures 
the  One-year  Extendible  Senior  Notes, 
the  12%  percent  Fenior  Notes,  the  12. ,55 
percent  Senior  Ncites,  the  11  85  percent 
Senior  Notes,  the  11%  percent  Senior 
Notes,  and  the  11.45  percent  Senior 
Notes  are  in  each  case  wholly 


uniecured  and  rank  parr  passu  with 
eai  h  other 

|6)  There  is  no  default  under  the  19flO 
Indenture,  the  1980  Indenture  as 
supplemented  by  the  1981  Supplement, 
the  19H1  Indenture  or  the  1982  Indenture 

(7)  Such  differences  as  exist  among 
the  Indentures  referred  tu  herein  and  ihe 
respective  obligations  of  the  Company 
as  principal  obligor  under  the  1980 
Indenture,  the  1980  Indenture  as 
supplemented  by  the  1981  Supplement, 
the  1981  Indenture  and  the  1982 
Indenture  are  not  so  likely  to  involve  a 
material  coiiflK  t  of  interest  as  to  make  if 
necessary  in  the  put)lic  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  3U(  cessor 
trustee  under  the  1982  Indenture 

The  Oimpany  has  waived  notice  of 
hearing,  hearing  on  the  issues  raised  by 
this  application,  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  with  respect  to  this 
matter. 

For  a  more  detailed  statement  of  the 
m<itfers  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
on  file  in  the  Officps  of  the 
Commissions  F\iblic  Reference  Section. 
File  Niimf>er  22-1H374.  450  Fifth  Street. 
NVV.,  Washington.  DC  2a549. 

Notice  IS  further  given  that  any 
interested  person  may.  not  latei  thdii 
March  9.  1987.  request  m  writing  that  a 
hearing  be  held  on  such  matter  staling 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  CommissKin 
orders  a  hearing  thereon  Any  such 
request  should  be  addressed:  Secirtary. 
Secunties  and  Exchange  Commission. 
4.50  Fifth  Street,  NVV    Washington,  DC 
20549.  At  any  time  after  said  date   the 
Commi.ssion  may  issue  an  order  Rraiitmg 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  mav  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  Div  ison  of  Corporation  Finance, 
pursuant  to  deletjdled  authority. 
lonalhan  Ci   Kalz. 
Secretary 

(PR  Doc.  87-3612  Filed  2-19-87;  8:45  am| 
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(Release  No.  3S-24317I 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ('Act") 

Februarj  12.  :9tt7. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 


with  the  Commission  pursuant  to 
[irovtsions  of  the  Act  and  rules 
promulgated  thereunder  All  interested 
per?;ons  are  referred  to  the 
a|iplicatlon(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appliration(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
Ihe  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
(  nmment  or  request  a  hearing  on  the 
application(sJ  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
M.ir<  h  9.  1987.  to  the  Secretary, 
Securities  and  Exchange  commission, 
Washington,  DC  20,549.  and  serve  a  copy 
nn  the  reh'vunt  applicant(sl  and/or 
i!e(.lardnt(s)  at  the  addresses  specified 
behjw.  I*roof  of  service  (by  affidavit  or, 
III  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fai  t  or 
l.iw  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  heanng. 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 


or  liei  l.ir.i';!'!' 


as  filed  or  as 


amended  may  )ie  granted  and /or 
permitted  to  become  effective 

Nfississippi  Power  Company  (70-7204) 

Mississippi  Power  Company 
iMississippi").  a  subsidiary  of  The 
Southern  (Company,  a  reyjislered  holding 
company,  has  filed  a  p<jst-effective 
amendment  to  its  declaration  pursuant 
to  sections  ft(a).  7  and  12(d)  of  the  Act 
and  Rules  42  and  bO  thereunder. 

By  order  dated  May  21,  19H6  (MCIAR 
No,  241(X)).  Mississippi  was  authorized 
to  issue  $35  million  of  first  mortgage 
bonds  and  )unsdirtion  was  reserved 
with  regard  to  the  issuance  and  sale  of 
up  to  S40  million  of  first  mortgage  txjnds 
and  $10  nnllion  of  preferred  stock 
pendinR  completKm  of  the  record. 
.Mississippi  now  re<{uests  that  such 
authorization  with  regard  to  the 
issuance  and  sale  of  perfenred  stock  be 
increaseci  by  an  additional  SlD  million, 
which  additional  amount  would 
increase  the  remaining  authority  on 
preferred  stock  to  up  to  $20  million. 

Columbia  (ias  System.  Inc.,  et  al.  (70- 
7339) 

The  Columbia  Gas  System.  Inc., 
("Columbia"),  a  registered  holding 
company,  and  its  wholly  owned 
subsidiaries.  Columbia  Gas  System 
Service  Corporation.  Columbia 
Mydrocarb.)n  Corporation.  Columbia 
Coal  Gasification  Corporation  and  The 
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Inland  Gas  Company.  Inc..  all  of  20 
Montchanin  Road.  Wilmington, 
Delaware  19807,  Columbia  Gas 
Transmission  Corporation,  17(X) 
MdcCorkie  Avenue.  S.E.,  Charleston. 
West  Virginia  25314,  Columbia  Gas  of 
Kentucky.  Inc.,  Columbia  Gas  of 
Maryland.  Inc.,  Columbia  Gas  of  Ohio, 
Inc..  Columbia  Gas  of  Pennsylvania. 
Inc.,  Columbia  Gas  of  Virginia.  Inc..  all 
of  200  Civic  Center  Drive.  Columbus, 
Ohio  43215,  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama  Avenue,  Houston,  Texas 
77027,  Columbia  Gas  Development  of 
Canada,  Ltd.,  639  5th  Avenue.  SW.. 
Calgary.  Alberta,  Canada  TSPOM9. 
Columbia  Gas  Development 
Corporation,  Commonwealth  Gas 
Pipt.'iine  Corporation  and 
Commonwealth  Gas  Services,  Inc..  all  of 
8(!0  Moorefield  Park  Drive,  Richmond, 
Virginia  23236  (collectivdy 
"Subsidiaries"),  have  filed  a  joint 
application-declaration  pursuant  to 
section  61b),  9,  10  and  12(0  and  Rule  43 
thereunder. 

Columbia  proposes,  during  the  years 
1987  and  198)3.  to  refund  certain  of  the 
Subsidiaries'  installment  promissory' 
notes,  up  to  an  aggregate  princitJai 
amount  of  8334,979.466.  with  interest 
rates  from  10.2%  to  15.6%.  for  a  like 
principal  amount  of  lower  cost, 
unsecured  installment  promissory  notes 
to  be  issued  by  the  Subsidiaries  to 
Columbia  at  an  interest  rate  to 
approximate  that  of  the  corresponding 
Columbia  debenture  issue. 

Columbus  and  Southern  Ohio  Electric 
Company  (70-7351) 

Columbus  and  Southern  Ohio  Electric 
Company  ("CASOE"),  215  North  Front 
Street.  Columbus,  Ohio  43215,  a 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6{a)  and  7  of  the 
Act  and  Rule  50  thereunder. 

CSSOE  proposes  to  issue  and  sell,  in 
one  or  more  transactions  from  lime-to- 
time  through  December  31,  1987,  up  to 
$100  million  aggregate  principal  amount 
of  its  (i)  first  mortgage  bonds  ("Bonds  "j. 
in  one  or  more  series,  each  with  a 
maturity  of  not  less  than  5  years  dr\d  not 
more  than  30  years,  through  a 
competitive  bid  basis,  unless  C&SOE 
later  seeks  and  receives  authorization 
for  an  exception  from  competitive 
bidding  and/or  (ii)  unsecured  nott>s 
("Notes")  pursuant  to  a  proposed  term 
loan  agreement  ("Agreement"),  such 
Notes  to  mature  in  not  less  than  2  years 
nor  more  than  10  years  and  to  bear 
interest  at  a  rate  not  grater  than  13 
percent  per  annum.  If  CKSOE 
determines  to  issue  the  Bonds  in  more 


than  one  series,  it  may  seek  to  sell  one 
or  more  series  on  a  competitive  basis 
and  one  or  more  series  on  a  negotiated 
basis.  Any  Notes  issued  pursuant  to  the 
Agreement  would  be  issued  in  lieu  of  a 
portion  of  the  Bonds. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
rielepated  authority. 
Jonathan  G.  Katz, 
Secretary. 

jFR  Doc  87-3613  Filed  2-19-87;  6:45  am] 
BILLING  CODE  a01CM>1-4l 

(Release  No.  33-6690,  Fife  No.  S7-3-87) 

Securities  Uniformity;  Annual 
Conference  on  Uniformity  of 
Securities  Laws 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  release 
announcing  issues  to  be  considered  at 
conference  concerning  uniformity  of 
securities  laws,  announcing  a  hearing 
and  requesting  vfritten  comments. 

summary:  In  conjunction  with  a 
Conference  to  be  held  on  April  7-8.  1987, 
the  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  today  announced 
public  hearings  and  published  a  request 
for  comments  on  the  proposed  agenda 
for  the  Conference.  This  inquiry  is 
intended  to  carry  out  the  policies  and 
purposes  of  section  19(c)  of  the 
Securities  Act  of  1933,  adopted  as  part 
of  the  Small  Business  Investment 
Incentive  Act  of  1980,  to  increase 
uniformity  in  matters  concerning  state 
and  federal  regulation  of  securities, 
maximize  the  effectiveness  of  securities 
regulations  m  promoting  investor 
protection,  and  reduce  burdens  on 
capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  securities  regulatory 
authorities. 

DATES:  The  Conference  will  be  held  on 
April  7-8.  1987.  A  public  hearing  will  be 
held  on  March  16.  1987  commencing  at 
10:00  a.m.  All  witnesses  are  requested  to 
submit  15  copies  of  their  prepared 
statements  no  later  than  March  4.  1987, 
Written  comments  not  prepared  in 
connection  with  an  oral  presentation 
must  be  received  on  or  before  March  20. 
1987  in  order  to  be  considered  by  the 
conference  participants. 
ADDRESSES:  The  public  heanng  will  be 
held  at  the  headquarters  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW..  Washington,  DC 
20549.  Room  lC-40,  on  March  16.  '1987. 
All  witnesses  should  notify  Richard  K. 
Wulff  or  John  D.  Reynolds  in  writing  of 


their  desire  to  testify  as  scton  as  possible 
and  submit  15  copies  of  their  prepared 
statements  b>  March  4,  1987.  WnMen 
submissions  no!  prepared  m  a^nnection 
with  an  oral  presentation  should  be 
submitted  in  triplicate  by  .March  20. 1987 
to  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission. 
450  5lh  Street.  .\W..  Washington,  DC. 
20549.  Comments  should  refer  to  File  No. 
S"-3-87  .-M!  written  submissions. 
including  the  written  texts  submitted  in 
connection  with  oral  presentations  and 
the  transcripts  of  such  oral 
presentations,  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Roo.m,  450  5th  Street, 
NW.,  Washington.  DC  20549. 

FOR  FURTHER  tNFORMAT)ON  CONTACT; 

Richard  K,  Wulff  or  John  D  Reynolds, 
Office  of  SmaJ]  Business  Policy .  Division 
of  Corporation  Finance,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW    Washington,  DC.  20549.  (202)  272- 
2644 

SUPPLEMENTARY  (NFORMATION: 

I.  Discussion 

A  dual  system  of  federal-state 
securities  regulation  has  existed  since 
the  adoption  of  a  federal  regulatory 
structure  in  tne  Secunties  .\c\  of  1933 
(the  "Securities  Act"),'  Issuers 
attempting  tn  raise  tapilal  through 
securities  offerings,  as  well  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
vMth  federal  securities  laws  as  well  as 
al!  applicable  state  regulations.  In  recent 
years  it  has  been  recogniz.ed  that  there 
is  a  need  to  increase  uniformity  between 
federal  and  state  regulatory  systems  and 
to  improve  cooperation  among  those 
reguiatorv  bodies  so  that  capital 
formation  can  be  made  easier  while 
investor  protections  are  retained. 

The  importance  of  facihlating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enact.ment  of  section  191cj  of  the 
Secunties  Act  in  the  Smali  Business 
Investment  Incentive  Act  of  1980  (the 
"Investment  Incentive  Act").*  Section 
I9(c1  authorizes  the  Commission  to 
cooperate  with  any  association  of  slate 
secunties  regulators  which  can  assist  m 
carrying  out  tne  declared  policy  and 
purpose  of  section  19jc]  The  declared 
policy  of  the  section  is  that  there  should 
be  greater  federal  and  state  cooperation 
in  securities  matters,  including:  (1) 
Maximum  effectiveness  of  regulation;  (2) 
maximum  uniformity  in  federal  and 
state  standards:  (3)  minimum 


15  O.S.C  77a  et  seq 
'  Pub.  L.  96-77  (Oclober  21, 1980». 
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mterftTi'ncf  with  the  business  of  capital 
formation;  and  (4)  a  substanti.t! 
reduction  in  costs  and  papfrwork  to 
diminish  the  burdens  of  raising 
investment  capital,  particularly  by  sm<ill 
business,  and  to  diminish  the  costs  of 
the  administration  of  the  jjovernmont 
proj^rams  involved  In  order  to  establish 
methods  to  accomplish  these  goals,  the 
C'ommission  is  reijuired  to  conduct  an 
<innu.il  conference  The  first  such 
(onference  was  held  in  Septemtier  198.3, 
the  second  in  F(?bruary  1985  and  the 
third  in  March  1986. 

II    1987  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA")  '  are 
planning  the  1987  Conference  on 
Federal-State  Securities  Regulation  (the 
•Conference")  to  be  held  April  7-8.  1987 
in  Baltimore.  Maryland.  At  the 
Conference,  representatives  from  the 
Commission  and  NASAA  will  meet  to 
discuss  methods  of  enhancing 
cooperation  in  securities  matters  in 
order  to  improve  the  efficiency  and 
effectiveness  of  both  federal  and  state 
securities  regulation.  Attendance  will  be 
limited  to  representatives  from  the 
Commission  and  NASAA  in  an  effort  to 
maximize  the  ability  of  Commission  and 
state  representatives  to  engage  in  frank 
and  uninhibited  discussion. 

Representatives  from  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  or  by  making  oral 
presentations  to  a  panel  of  Commission 
and  NASAA  representatives  at  a  public 
hearing  on  March  IH.  1987  which  will 
later  be  considered  by  the  Conference 
attendees,  on  the  issues  set  forth  below. 
In  addition,  comment  is  requested  on 
other  appropriate  subjects  that 
commentators  wish  to  be  included  in  the 
Conference  agenda. 

lil.  Tentative  Agenda  and  Request  for 
Comments 

!he  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management. 
market  regulation  and  oversight  and 
enforcement. 


(1)  Corporation  Finance  Issues 

a  Uniform  Limited  Offering  Exemption 

Congress  specifically  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  Its  development   Working  with  the 
states,  the  (Commission  developed 
Regulation  U.  the  federal  regulation 
governing  exempt  limited  offerings. 
Regulation  D  was  adopted  by  the 
("ommissicn  in  .March  1982  On 
September  21.  1983  NASAA  endorsed  a 
revised  form  of  the  Uniform  Limited 
Offering  Exemption  (  "ULOE")  that  is 
intended  to  coordinate  with  Regulation 
I) 

ri.OE  provides  a  uniform  exemption 
from  stale  registration  for  certain 
issuers  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  Regulation  D.  To  date, 
more  than  half  of  the  stales  have 
adopted  some  form  of  ULOE.  both  the 
Commission  and  NASA.'X  continue  to 
make  a  concerted  effort  toward  the 
universal  adoption  of  ULOFl.  During 
1986.  the  Commission,  with  the 
cooperation  of  N,'\SA,\.  adopted  several 
changes  to  Form  U.  the  notice  used  to 
report  offerings  pursuant  to  Regulation 
D.*  At  its  1987  annual  Spring  meeting. 
NASAA  plans  to  consider  adoption  of 
Form  D  revisions  as  part  of  ULOE. 
Recently,  the  Commission  also  proposed 
for  comment  several  additional 
revisions  to  Regulation  D.*  Again,  the 
cooperation  of  representatives  of 
NASAA  in  connection  with  these 
proposals  is  acknowledged. 

The  Commission  and  NAS.-\.'\  hope  to 
achieve  the  goal  of  uniformity 
envisioned  by  the  statute.  Comment  is 
requested  on  approaches  to  achieve  this 
goal  and  on  other  issues  relating  to 
uniformity  of  exemptions. 

b.  Disclosure  Policy  and  Standards 

The  Commission  has  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  Coordination  with  the  states 
has  been  beneficial.  For  example,  such 
cooperation  was  helpful  in  the 
development  of  guidelines  for  real  estate 
offerings. 

Pursuant  to  this  program,  the 
Commission  in  1986  amended  several 


rules  to  increase  the  total  assets 
threshold  for  registration  and  reporting 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  to  S5  million." 
.•\s  a  result,  issuers  are  now  required  to 
register  classes  of  their  equity  securities 
pursuant  to  section  12(g)  of  the 
Exchange  Act  only  when  such  securities 
are  held  of  record  by  at  least  500 
security  holders  and  the  issuer  has  at 
least  S5  million  in  total  assets.  At  the 
time  these  rule  amendments  were 
adopted,  the  Commission  also  issued  a 
separate  release  seeking  information 
and  suggestions  as  to  other  appropriate 
criteria  for  entry  into  and  exit  from  the 
Exchange  Act  reporting  system  which 
would  complement  or  substitute  for  the 
present  size  criteria  of  500  shareholders 
and  $5  million  total  assets."  Since 
certain  states  exempt  offerings  by 
issuers  which  are  in  the  Exchange  Act 
reporting  system,  comment  is 
specifically  requested  on  whether 
changes  in  the  present  criteria  should  be 
adopted,  and  if  so,  which  approaches 
would  further  both  federal  and  state 
regulatory  objectives. 

Commentators  are  invited  to  discuss 
other  areas  where  federal-slate 
cooperation  could  be  of  particular 
significance  as  well  as  any  ways  in 
which  such  federal-state  coordination 
could  be  improved. 

c.  Takeover  Regulations 

The  continuing  high  level  of  corporate 
tender  offers  and  takeover  techniques 
makes  discussion  of  slate  and  federal 
issues  relating  to  takeovers  appropriate 
at  the  Conference  A  federal  response,  if 
any.  to  the  various  anti-takeover  devices 
currently  in  use  requires  an  evaluation 
and  balancing  of  competing  federal  and 
stale  interests.  For  example,  among  the 
various  anti-takeover  measures  i.ow  in 
use  are  recapitalization  plans  which 
provide  for  the  authorization  and 
issuance  of  a  second  class  of  common 
stock,  typically  with  enhanced  voting 
rights  and  reduced  rights  to  receive 
liividends.  In  man\  instances,  the  effect 
of  these  recapitalization  proposals  is  to 
assure  the  voting  control  of  a  principal 
shareholder  or  group  of  shareholders. 
This  topic  is  presently  before  the 
Commi.ssion  in  the  < ontext  of  the  Ne\A 
York  Stock  Exchange's  proposal  to 
amend  its  rules  to  permit  the  listing  of 
common  stock  with  unequal  voting 
rights  under  certain  circumstances." 


'  NAS.\A  Is  an  associaliun  uf  sccuntiei 
Bdministmtors  from  each  of  (tie  SO  states,  tlie 
UistricI  ofCulumbia.  Puerto  Rico,  tlie  Canadian 
provinces  and  territories,  and  Mexico. 


*  Release  Nu.  33-6663  (October  2. 19661  |S1  KR 
36365] 

»  Release  Na  33-6683  (lanuary  16. 1987)  (51  FR 
3015|. 


•  Release  No  3J-fl«i52  .^4-2:»406.  39-2022  (July  a 
1986)  (51  FR  25360) 

'  Release  No  34-23407  (July  9.  19861  |51  FR  25369| 

•  Release  No  34-23724  (OcIoIkt  17.  1986)  |51  KR 
37529|. 
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Under  section  19fbJ  of  the  Exchange 
Act.  the  Commission  must  approve  or 
disapporve  any  proposed  rule  change 
made  by  8  national  securities  exchange. 
The  Commiiision's  decision  on  this  issue 
requires  evaluation  and  rxjnsideration  of 
the  states"  interests  and  federal-state 
comity. 

The  public  is  invited  to  comment  on 
the  appropriate  role  of  state  and  federal 
re>!ulators  in  the  context  of  these  and 
other  corporate  takeover  topics. 

d   Multinational  Securities  Offerings 

In  light  of  the  increasing 
internationalization  of  securities 
markets  the  Commission  published  a 
release  in  1985  soliciting  comments  on 
methods  of  harmonizing  disclosure  and 
distribution  practices  for  multinational 
offerings  by  nongovernmental  issuers.* 
The  comments  received  on  that  release 
will  be  discussed,  particularly  those 
relating  to  the  impact  on  U.S.  firms  if  a 
reciprocal  approach  to  foreign  offerings 
IS  adopted  and  whether  there  should  t>€ 
minimum  standards  with  such  reciprocal 
approach  and  if  so,  what  they  should  be. 

Each  of  the  fifty  states  has  securities 
statutes  which  must  be  considered  when 
attempting  to  institute  multinational 
offerings.  Comment  is  specifically 
requested  on  ways  of  assuring  input 
from  the  stales  regarding  multinational 
offerings.  Comments  generally  about  the 
dual  federal/state  regulation  of  foreign 
securities  offerings  are  also  requested. 

e.  Other  Rulemaking  Initiatives 

Participants  at  the  Conference  will 
also  consider  rulemaking  proposals  of 
the  Commission  initialed  over  the  past 
year,  including  proposed  revisions  to 
Rule  174  '°  and  proposed  Rule430A," 

(2)  Investment  .Manai^errent  Issues 

a.  Investment  Companies 

In  1984  and  1985  NASAA  adopted 

resolutions  supporting  more  uniform 
federal  and  state  regulation  of  mutual 
funtis  and  unit  investment  trusts.  The 
resolutions  encourage  states  to 
eliminate  expense  limitations  and  adopt 
uniform,  streamlined  approaches  to 
investment  company  registration  and 
renewal  procedures.  Since  the 
resolutions  were  adopted,  state  expense 
limitations  have  been  substantially 
eliminated  and  significant  progress 
toward  uniformity  of  registration  and 
renewal  procedures  has  been  made.  The 
conferees  will  consider  what  additional 


•  Release  No.  33-6568  |Febniary  28. 1985)  [HO  FR 
9281] 

>"  Release  No.  33-6682  (December  18. 1988)  |51  FR 
4(vB74l 

' '  Release  No.  33-6672  lOclober  27. 19861 151  FR 
37868). 


efforts  should  be  made  to  encourage 
state  to  implement  the  NASAA 
resolutions  and  whether  federBJ  and 
state  substantive  investment  company 
regulation  also  can  be  made  more 
uniform.  Commentators  are  invited  to 
address  these  matters  and  any  other 
issues  that  should  be  addressed  by 
NASAA  and  the  Commission  in  the  next 
year  with  respect  to  regulation  of  open 
and  closed-end  management  investment 
companies  and  unit  investment  trusts. 

b  Investment  Advisers 

(i)  Possible  Federal  Registration 
Exemptions.  In  March,  1986  the 
Commission  authorized  its  staff  to  seek 
NASAA's  views  on  possible  rulemaking 
to  exempt  certain  smaller  investment 
advisers  from  most  federal  regulation, 
other  than  antifraud  prohibitions,  if  the 
advisers  were  registered  in  all  states  in 
which  they  do  business.  The  purpose  of 
the  exemptions  would  be  to  place 
primary  regulatory  responsibility  for 
certain  smaller  advisers  with  states  that 
activ  ely  regulate  advisers  Although  it 
authorized  the  staff  to  discuss  specific 
drafts  of  possible  exemptive  rules,  the 
Commission  has  reached  no  conclusions 
about  the  desirability  or  feasibility,  or 
appropriate  conditions,  of  any  such 
rules. 

The  drafts  under  discussion  would 
determine  eligibility  for  the  exemption 
by  reference  to  the  size  of  the  adviser's 
business,  whether  the  adviser  has 
custody  of  clients'  funds  or  securities, 
and  whether  the  adviser  is  registered  as 
an  adviser  in  all  states  in  which  it  does 
business.  The  staff  has  given  NAS.'V.^ 
data  from  Form  ADV,  the  uniform 
federal  and  state  adviser  registration 
form,  on  the  estimated  number  of 
registrants  that  might  be  exempted  from 
federal  registration  under  the  draft  rules 
The  conferees  will  continue  their 
discussions  of  such  possible 
exemptions.  It  is  anticipated  that  this 
spring  .NASAA  will  provide  its  views  on 
the  exemptions  to  the  Commission. 

|ii)  Central  Registration  Depositor}'. 
in  October,  1985^^  NASAA  and  the 
Commission  adopted  a  uniform  adviser 
registration  form  for  advisers  registering 
with  the  Commission  and  those  states 
that  register  advisers. 

At  that  time  NASAA  and  the 
Commission  indicated  that  a  clearing 
house  procedure,  such  as  the  Central 
Registration  Depository  (CRD") 
developed  by  NASAA  and  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"),  would  be  considered  to 
process  adviser  registration  filings.  The 
CRD  IS  a  computerized  system  used  to 
register  securities  industry  personnel 
with  the  NASD  and  the  states.  The 
conferees  will  discuss  how  a  central 


registration  s\stem  for  advisers  can  be 
developed  whether  it  should  t?e 
developed  in  connection  with  the  CRD 
or  the  Commission's  Edgar  system,  and 
what  coi:.t-savings  for  advisers  and 
regulatory  benefiis  would  result  from  a 
central  registration  processing  system. 
In  addition,  conferees  will  discuss 
whether  cost-effective  means  can  be 
developed  for  Commission  participation 
in  any  central  processing  system  using 
CRD  As  discussed  below,  participants 
in  the  sessions  on  Market  Regulation 
issues  also  will  d'scuss  the  use  of  CRD 
in  connection  with  broker-dealer 
registrations  and  other  related  matters. 

(iii)  Inspections.  The  conferees  also 
expect  to  discuss  ongoing  efforts  of  the 
Commission  and  the  states  to  increase 
the  level  of  routine  surveillance  over  the 
advisory  industry  through 
encouragement  of  state  initiatives  to 
inspect  advisers  and  greater  cooperation 
and  coordination  between  the  states 
and  the  Commission's  regional  offices  in 
identifying  advisers  for  inspection  and 
sharing  inspection  findings.  A  joint 
Commission-state  inspection  and 
training  program  w  as  instituted  in  1984 
to  coordinate  and  share  information, 
increase  inspection  coverage  and  reduce 
duplication.  To  date  this  program  has 
provided  training  to  more  than  50 
inspectors  from  20  states. 

(iv)  Investment  Adviser  Self- 
regulatory  Organizations.  In  other  areas 
for  which  the  Commission  has 
responsibility,  self-regulatory 
organizations  \e  g.  the  N.'^SD  and 
securities  exchanges!  have  been 
delegated  regulatory  functions.  It  has 
been  suggested  that  in  the  investment 
advisorv  and  financial  planning  fields, 
one  or  more  seif-regulatory 
organizations  ( "SROs   1  would  be  useful. 
These  organizations  might  assume 
responsibility  for  establishing  and 
administering  proficienrv  standards, 
conducting  routine  inspections  and 
disciplining  members,  in  March.  1986 
NASA.A  adopted  a  resolution  supporting 
the  establishment  of  one  or  more 
investment  ad\  iser  SROs  provided  any 
SRO  was  responsive  and  accountable  to 
the  states  and  adequately  funded. 
Conferees  will  continue  to  explore  the 
concept  of  self-reguiatorv^  organizations 
for  investment  advisers  and  financial 
planners. 

(v)  Financial  Planner  Study.  The 
Commission  is  conducting  a  study  of 
investment  advisers  and  financial 
planners  at  the  request  of  the  House  of 
Representatives  Subcommittee  on 
Telecommunications.  Consumer 
Protection  and  Finance.  The 
subcommittee  requested  that  the  study 
(i)  address  client  demographics  and 
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planner-adviser  characteristics 
including  compensation  arrangements 
(il)  address  the  extent  to  which  advist-rs 
adn  planners  are  sul)|*'ct  to  rexiilatury 
oversight,  (in)  address  the  nature. 
frequency  and  findinj^s  of  regulatory 
inspections,  and  (iv)  evaluate  the  pilot 
program  of  the  NASD  to  become  a  self- 
regulatory  org.uuzation  for  the 
investment  advisory  activities  of  its 
members  and  their  assocuited  persons. 

As  part  of  the  study,  the  (Commission's 
staff  IS  conducting  a  series  of  special 
examinations  of  fmanci<il  planners.  The 
examinations  focus  on  whether  the 
systems  of  regulaton  proviiied  by  the 
securities  laws  are  effective  in 
addressing  conflicts  of  interest  faced  by 
planners  that  sell  products  to  clients  and 
provide  for  adequate  supervision  over 
the  activities  of  financial  planners  that 
also  are  registered  representatives  of 
broker-dealers,  the  Commission  staff 
intends  to  seek  NASAAs  views  on 
matters  relating  to  the  study  and  to 
invite  state  securities  personnel  to 
participate  in  any  special  examinations 
conducted  in  their  states.  The  conferees 
will  discuss  how  federal-slate 
cooperation  can  assist  the  Commission 
in  conducting  the  study. 

(3)  Market  Regulation  and  Oversight 
Issues 

a  Government  Securities  Regulation 

In  October.  1986,  Congress  passed  the 
Government  Securities  Act  of  1986.  This 
Act.  adopted  in  response  to  the  failurt; 
of  a  number  of  unregistered  government 
securities  dealers  In  recent  years  thai 
resulted  in  substantial  losses  to 
investors,  is  intended  to  create  a  limited 
regulatory  structure  for  government 
securities  broker  dealers,  currently 
unregistered  government  securities 
broker-dealers  will  be  required  to 
register  with  the  Commission;  registered 
broker-dealers  and  financial  institutions, 
such  as  banks  and  savings  and  loan 
associations,  that  act  as  government 
securities  brokers  or  dealers  will  be 
required  to  file  notice  of  their  activities 
with  their  existing  regulators.  In 
addition,  the  Secretary  of  the  Treasury 
has  been  given  reulemaking  authority 
regarding  dealers  in  the  areas  such  as 
financial  responsibility,  recordkeeping, 
and  reporting.  The  Commission  is 
preparing  rules  governing  the 
registration  of  unregistered  government 
securities  dealers;  in  addition,  the 
Commission  and  N.'\SAA  are  preparing 
revisions  of  Form  DD  to  provide  for  the 
registration  of  these  dealers  and  the 
provision  of  notice  of  government 
securities  activities  by  currently- 
registered  broker-dealers  on  Form  BD. 
Commentators  are  asked  to  address  the 


appropriate  means  of  implementing  the 
(.lucrnment  Securities  Act  and  any 
additional  actions  that  should  be  taken 
on  the  national  and  stale  level  as  to 
ensure  the  integrity  of  the  government 
securities  markets 

b.  Central  Registration  Depository 
("CRD-) 

The  NASD  and  NASAA  h.ive  jointly 
developed  the  CRD,  a  c;ompulerized 
filing  system  for  securities  industry 
registration.  The  .\ASD,  forty-nine 
states,  the  District  of  Columbia.  Puerto 
Rico  and  the  .New  York  Stock  Kxchange 
presently  approve  or  register  broker- 
dealer  agents  by  means  of  the  CRD 
Persons  filing  applications  for  agent 
registration  file  a  Form  11—4  and  any 
required  fees  with  the  CRD.  which 
disseminates  the  information  contained 
on  the  forms  and  fees  (electronically  to 
the  appropri.ile  itirisdictions.  This  agent 
phase  of  CRD.  known  as  Phase  I. 
similarly  provides  for  the  filing  of  U-4 
amendments  and  for  the  transfer  of 
agent  registration  under  certain 
circumstances.  Work  is  proceeding  on 
the  implementation  of  the  final  stage  of 
Phfise  II.  which,  completed,  will  enable 
the  CRD  to  effect  the  initial  registration 
of  a  broker-dealer  upon  the  filing  of  a 
Form  no  with  CRD  and  Ui  update  the 
information  on  the  Form  HD  when  the 
broker-dealer  files  a  Form  BD 
amendment. 

During  the  sessions,  participants  will 
focus  on  the  present  efficacy  of  the  CRD. 
future  uses  of  the  CRD  by  the  slates  and 
the  relationship  of  the  Commission  to 
the  CRD  (including  the  possible 
processing  of  broker-dealer  registrations 
with  the  Commission  through  the 
system). 

Commentators  are  requested  to 
address  the  effectiveness  and  efficiency 
of  the  CRD  (including  any  suggestions 
for  improving  the  h\  stem)  as  well  as  the 
future  direction  of  the  system. 

c.  National  Market  System  Fxemption 
from  registration 

Most  state  securities  laws  currently 
provide  an  exemption  from  their 
securities  registration  reijuirements  to 
issuers  that  list  on  the  New  York 
("NYSF.")  or  American  ("Amex")  Stock 
Exchanges,  or.  in  some  cases,  certain 
regional  stock  exchanges.  Recently, 
8ome  slates  have  extended  these 
exemptions  to  include  over-the-counter 
("OTC  ")  securities  designated  as 
National  Market  System  ("NMS") 
securities,  while  other  states  and 
legislatures  have  rejected  such 
proposals.  The  Commission  recently  has 
proposed  to  designate  as  NMS  securities 
all  listed  and  OTC  equity  securities  for 
which  real  lime  last  sale  reporting  is 


required  by  a  transaction  reporting  plan. 
and  the  NASD  has  proposed  to  add 
corporate  governance  standards  to  its 
transaction  reporting  plan.  The  effect  of 
these  amendments  would  be  to 
designate  as  NMS  securities  all  NYSE 
and  Amex  listed  equity  securities  and 
all  e(|uity  securities  listed  on  regional 
exchanges  that  meet  Amex's  listing 
standards.  In  addition,  all  current  OTC 
NMS  securities  would  continue  to  be 
designated  as  NMS  securities.  If  they 
satisf\  the  proposed  corporate 
govern.ince  standards.  The  Amex.  NYSE 
and  N.'XSD  have  proposed  to  waive  their 
corporate  governance  standards  for 
certain  foreign  issuers  and  the  NYSE  has 
proposed  to  relax  Its  one  share,  one  vote 
r(>quirements  Commentators  are  asked 
to  address  whether  the  states  generally 
should  continue  to  exempt  from 
registration  securities,  particularly  in 
light  of  possible  changes  to  company 
listing  standards  with  respect  to 
corporate  govern<ince  and  foreign 
Issuers  Also,  commentators  are 
requested  to  address  wnether  .NASSA 
shnuki  develop  ob|ective  exemptive 
standards  to  replace  the  "status  " 
exemptions  In  light  of  increasing 
competition  between  NASDAQ  and  the 
exchanges  and  the  Commission's 
proposed  amendments  to  its  NMS 
Designation  Rule  and  the  N.ASD  s 
proposed  corporate  governance 
standards. 

d.  Forms  Revision 

During  1986  the  Commission  and 
NASAA  proposed  changes  to  Form 
BDW,  the  form  used  to  withdraw  from 
broker-dealer  registration.  These 
(;hanges  were  intended  to  simplify  the 
form  and  to  conform  to  changes  made  in 
1985  to  Form  BD.  the  broker-dealer 
registration  form.  In  1987,  the 
Commission  and  NASAA  expect  to 
adopt  revisions  to  Form  BDW  They  also 
will  work  on  revisions  to  Form  BD  to 
implement  aspects  of  the  Government 
Securities  Act  of  1986,  Commentators 
are  encouraged  to  address  any  aspect  of 
the  forms  revisions  that  have  been 
adopted  or  arc  contempldted 

e  Internationalization  of  the  Securities 
Markets 

The  world's  securities  markets  are 
increasingly  becoming  intern.itional  in 
orientation,  with  securities  being  issued 
simultaneously  m  different  countries, 
and  with  securities  trading  concurrently 
in  the  securities  markets  of  more  than 
one  country.  In  view  of  these 
developments,  the  Commission  has 
sought  comment  cm  the  direction  of  the 
internationalization  of  the  trading 
markets.  Commentators  are  asked  to 
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address  steps  that  would  be  useful  on 
the  national  and  stale  levels  to  facilitate 
inlematlonal  markets  while  protecting 
investors  and  maintaining  fair  and 
orderly  markets  in  the  United  States. 

f.  Immobilization 

The  Commission  has  identified  as  a 
major  goal  the  increased  immobilization, 
and  where  appropriate,  elimination  of 
securities  certificates  .NA.SAA  has 
established  a  committee  to  pursue 
Initiatives  that  will  advance  the  use  of 
book-entry  recordkeeping  systems  and 
will  accelerate  the  immobilization  of 
securities  certificates  In  securities 
depositories.  At  the  conference. 
Commission  staff  members  will  meet 
with  the  Committee  to  continue  the 
discussions  begun  last  year  concerning 
goals  to  be  achieved,  book-entry 
initiatives  that  are  being  pursued  by 
various  banking  and  securities  industry 
groups,  and  immobilization  Issues  that 
may  be  of  particular  interest  or  concern 
to  slate  securities  law  administrators. 
During  the  sessions,  staff  of  the 
Commission  and  members  of  the 
Committee  also  will  review  efforts  to 
secure  needed  changes  In  state  laws  and 
regulations  to  ensure  greater  use  of  safe 
and  efficient  book-entry  ownership 
systems.  The  sessions  also  will  review 
ways  the  Committee  can  increase  public 
investor  awareness  of  the 
characteristics  of  book-entry  ownership 
systems  (including  transfer  agent- 
operated  investor  ownership  registration 
systems). 

Comment  is  requested  on  Initiatives 
the  N.'XSAA  Committee  can  pursue  to 
promote  expanded  use  of  safe  and 
efficient  book-entry  ownership 
registration  and  transfer  systems. 

(4)  Enforcement  Issues 

In  additiim  to  the  above  stated  topics. 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest. 

(5)  Edgar 

The  Commission  currently  is 
operating  a  Pilot  electronic  disclosure 
system,  Fiig.ir,  The  Commission  has 
worked  with  N,\SAA  to  explore  the 
possibility  of  a  single  filing  in  Edgar 
constituting  the  requinnl  filing  with  the 
states.  This  one-stop  filing  would  reduce 
costs  and  increase  efficiency  for  filers. 
as  well  as  possibly  reducing  the  time  it 
takes  to  access  the  c:apital  markets. 
Three  stales.  California.  Georgia  and 
Wisconsin,  were  designated  by  .NASAA 
to  pdrticlpate  m  the  Edgar  pilot,  and 
they  began  receiv  Ing  access  to  public 


Edgar  filings  in  their  offices  in  February 
1985. 

The  Commission  is  proceeding  to 
develop  the  operational  Edgar  system  in 
which  most  filings  with  the  Commission 
will  be  made  electronically  The 
conferees  will  discuss  the  relationship  of 
NASAA  to  this  system  and  the  goal  of 
one-stop  filing.  Since  participation  of  the 
states  is  essential  to  one-stop  filing,  the 
conferees  will  explore  the  particular 
needs  of  the  states  and  discuss  methods 
to  accommodate  such  needs. 
Commentators  are  invited  to  address 
approaches  to  achieving  this  goal. 

(6)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all  or  a  number  of  the 
disciplines  noted  above.  These  include 
the  coordination  of  Commission 
rulemaking  procedures  with  the  states, 
the  training  and  educating  of  staff 
examiners  and  analysts  the  sharing  of 
information,  and  prospectus  delivery. 

The  Commission  and  .NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commentators  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  areas  in 
which  the  existing  scheme  of  slate  and 
federal  regulation  can  be  made  more 
uniform  while  high  standards  of  investor 
protection  are  maintained 

By  the  Commission. 
lonathan  G.  Katz. 

St\  retary 

Fet)ruar>  13.  1987. 
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SMALL  BUSINESS  ADMINISTRATION 

National  Small  Business  Development 
Center  Advisory  Board;  Meeting 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Tuesday 
and  Wednesday.  .March  10th  and  nth. 
f.f-om  9:(.»0  a.m.  to  5;00  p.m.  (Tuesday)  and 
9:00  a.m.  to  1:00  p.m.  (W'ednesday)"  The 
meeting  will  be  held  In  the  Office  of 
General  Counsel's  conference  room  at 
the  U.S  Small  Business  Administration. 
1441  L  Street,  NW..  Washington.  DC 
20416.  The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  Information,  write  or  call 
Hardy  Patten,  SEA.  Room  317,  U.S. 
Small  Business  Administration,  1441  L 


Street,  NW..  Washington.  DC  20416: 
telephone  number;  (202J  653-6315. 
lean  M.  Nowak. 

Dirpctor.  Office  of  Advisory  Councils. 
1  PR  Doc  87-3639  Filed  2-19-87;  8:45  am) 
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1  License  No.  09/0*-5176l 

United  EuSiness  Ventures.  Inc.; 
Application  for  Change  In  Ownership 
and  Control 

.Notice  IS  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SEA) 
pursuant  to  §  107.601  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.601  (1987))  for 
change  in  ownership  and  control  of 
United  Business  Ventures.  Inc..  711  Van 
Ness  Avenue,  Fifth  Floor,  San  Francisco. 
California  94102,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (15  U.S.C.  661 
et  seq.).  The  proposed  change  in  control 
of  United  Business  Ventures,  Inc.,  which 
was  licensed  November  1, 1974,  is 
subject  to  the  prior  written  approval  of 
SBA. 

United  Business  Ventures,  Inc.,  is  a 
wholly  owned  subsidiary  of  First 
California  Business  and  Industrial 
Development  Corporation  (First  Cal 
Bidcol.  United  Savings  Bank  F.S.B., 
which  owned  a  majority  interest  in  First 
Cal  Bidco.  was  the  subject  of  a 
Federally  assisted  acquisition.  On 
March  28.  1986.  the  Federal  Home  Loan 
Bank  appointed  the  Federal  Savings  and 
Loan  Insurance  Corporation  as  receiver 
of  United  Bank.  F.S.B.  Concurrent  with 
this  action,  the  new  mutual  association 
was  sold  to  Hibernia  Bancshares 
Corporation,  the  holdings  company  of 
Hibernia  Bank. 

United  Savings  Bank,  F.S.B.  operates 
independently  of  Hibernia  Bank,  United 
Business  Ventures.  Inc.  will  continue  to 
operate  under  a  management  contract 
with  First  Cal  Bidco.  The  management  of 
First  Cal  Bidco  is  being  provided  by 
United  Savings  Bank.  F.S.B.  which 
.''oliows  through  to  United  Business 
Ventures.  Inc. 

Officers,  Directors  and  Shareholder  are 
as  follows: 

James  Ng,  Chairman  of  the  Board 
Paul  H,  Qumn,  President  and  Director 
Gary  L,  Roberts,  Chief  Executive  Officer 

and  Director 
Percy  Duran,  Secretary  and  Director 
George  Sycip,  Chief  Financial  Officer 

and  Director 
Sau  Wing  Lam.  Director 
.May  Ngai,  Director 
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Cleet  SiivdiT.  Dirt'clor 
Ninh  l.iiwhon.  l1ir(>ctor 
Fust  (^at  Bidcn,  TOO  percent. 

MntltTs  involvfd  in  SBA's 
cfJOKideratioii  of  the  appliration  include 
the  u'fneral  busiiM-ss  rc;Mi*:!!:iiri  und 
(  haracler  of  the  jroposcil  dwikts  ntid 
niana>jement,  and  the  prdli.ihility  of 
succi-ssful  operations  of  the  comp/iny 
under  their  managenu:nt  iiicliidin^^ 
profitability  and  fiiiancud  souniine>4s  in 
accordance  with  llie  Sm.ill  Business 
Investment  Act  and  the  SBA  Rules  and 
Keguiations. 

Notice  is  further  given  that  any  person 
nia\   not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
ur'ffn  comments  to  the  Heputy 
AsS'ici.ite  Administrator  for  Investment, 
Small  Hiisiness  Administration.  1441  "I.' 
Street.  .\W..  WnshinRton.  DC  2()41t> 

A  copy  of  the  Notice  wdl  be  publisheci 
in  a  newspaper  of  f?eneral  circulation  in 
San  Francisco,  California. 

(('dlalug  of  Federal  Domestic  Assist i*nce 
Pi-'iijiiim  No.  59.011.  Smalt  Bu.sinf.ss 
hwsl:Tii'nt  Companies) 

;)8irct  Febnian,'  11.  19«7. 
KoImtI  G.  Lineberry, 
Depiiry  Associate  Administralor for 
Investment. 
jl  R  Do(..  87-3640  Filed  2-l{M{7;  a45  ain| 

BM  1    HC,  coot  •02S-01-M 


DFPARTMENT  OF  STATE 
I  Public  Nottce  10031 

Agency  Forms  Submitted  'or  0MB 
Review 

AG€NCv:  Department  of  State. 
action:  In  accordance  with  the 
provisions  of  th.e  Paperwork  Reduction 
Act  t)f  iq«o,  the  Department  has 
sul)niitted  a  proposed  collection  of 
information  to  the  Office  of 
Mar.aijement  and  Budjjet  for  review. 


summary:  The  following  summarizes 

thr  information  rollfction  (iropo.sal 
suiiiuilted  to  UMIJ. 

I  itle  of  information  collection — 
Medical  History  and  Examination  for 
Foreign  Service 

Form  numbers— OF-2b4  ^  DS-1622. 

Originating  office — Office  of  Medical 
Services. 

Type  of  request — E.Msting  collection. 

Frequency — On  occasion. 

Respondents — Applicants  for. 
employment  in  the  Foreign  Service  and 
their  dependents. 

Estimated  number  of  responses — 
3,677. 

Estimated  number  of  hours  needed  to 
respond — R19. 

Section  3504(h)  of  Pub.  L  9&-511  docs 
not  apply. 


AOOITIONAL  INFORMATION  OR 

COMMENTS:  (.Copies  of  the  proposed  fomi 
and  supporting  documents  may  be 
ohiamed  from  Gail  J.  Cook  (202)  647- 
4()8t)  Comments  and  giiestions  sliould 
be  directed  to  (OMD)  Francine  Picoull 
(20^!  T).V7:t40 

D.Oi'd    hctini,ir\   1  i    UIH7 
(ohii  K.  Burke, 

It  /;'(i,'  As!:isliwt  Sern'Uiry  for 

\ii;iuni>.tniiiun. 
|KK  IXm.  M7-.«6m  Kilcd  2-19-87;  &45  am| 

BILtlNO  COO€  4710- lO-M 


I  Public  Notice  10O2I 

Determination  Under  ttie  Foreign 
Missions  Act  Concerning  tne 
Acquisition  of  Goods  and  Services  by 
Soviet  Diplomatic  and  Consular 
Missions  in  ttie  United  States 

I    Authorities 

Pursuant  to  the  Foreign  Missions  Act 
of  \m2..  ab  amended  |22  U  SC.  4301  i'{ 
seq.\  ("the  Ac!)   the  Secretary  ol  Slate. 
or  his  delt.-gate,  is  aulhunzed  to  require  a 
foreign  mission:  (A)  To  obtam  benefits 
from  or  through  the  Director  of  the 
Office  of  Foreign  Missions  on  such 
terms  and  conditions  as  the  Seciel.ity 
may  approve,  or  (B)  to  forgo  the 
acceptance,  use  or  relation  of  anv 
benefit  or  to  comply  with  such  terms 
and  conditions  as  the  Secretary  may 
determine  as  condition  to  the  execution 
or  performance  in  t)ie  United  States  of 
any  contract  or  other  agrifment,  the 
acquisition,  retention,  or  use  of  real 
property,  or  application  for  or 
acceptance  of  any  benefit  (including  any 
benefit  from  or  authorized  by  an\ 
FeiliTdl.  St.itc  or  municip.i! 
governmental  authority,  or  any  entity 
prtn  iiiing  public  services)   22  US  V. 
4304^1)).  Among  the  terms  and  conditions 
that  the  Secretary  may  impose  are  the 
requirement  to  pay  the  Director  of  the 
Office  of  Foreign  Missions  a  surcharge 
or  fee.  22  U  S,C  4.i<)4(c| 

The  Act  defines  the  leriu    benefit'   to 
include  the  acquisition  of:  pui)lu: 
ser\  ices,  including  services  relating  lo 
customs,  importation,  and  utilities,  and 
the  processing  of  applications  or 
requests  relating  to  public  servict^s: 
supjilies.  maintenance,  and 
transiiortation,  locally  engaged  staff  on 
a  temporary  or  regular  basis,  travel  and 
relaifd  services,  and  sucti  other  benefits 
as  the  Secr(;tary  may  designate.  Section 
4302(d)(1). 

Department  of  State  Delegation  of 
Authority  No.  14~,  dated  Septemlier  l.t, 
1982.  delegates  to  the  Under  Secretary  of 
Stale  for  Management  certain 
authorities  under  the  Act,  including 
authority  to  makf>  the  above-described 


determinations  and  designations  of 
benefits. 

The  Act  makes  it  unlawful  for  any 
ptrsfin  to  make  available  for  benefits  to 
,1  foreign  mission  contrary  to  the 
provisions  of  the  Act,  22  U.S.C.  431 1(a). 
foreign  missiim  includes  the  personnel 
of  such  mission.  22  U.S.C.  4302(a)(4) 

Pursuant  to  the  above  authorities,  1 
hereliy  make  the  folhiwing  designations 
of  benefits  and  determinations 
applicatile  lo  th(!  tliplomaiic  and 
consular  missions  of  the  Soviet  Union  in 
the  United  States,  and  to  the  personnel 
of  such  missions.  For  purpose  of  this 
!)''!('^mir..ition.  personnel  of  the  Soviet 
(iipioinc'tic  and  cimsular  missions 
includes  mpmbe'D  of  such  missions  and 
members  of  the  family  forming  part  of 
'he  household  of  such  individuals   \ 
nier!)ber  of  the  diplomatic  m.ission 
me.nis  the  he, id  of  the  mission  (in  this 
case  the  Embassy)  and  members  of  the 
staff  of  the  mission  (Vienna  Convention 
ofi  Diplomatic  Relations.  Article  1(b),  21 
I 'ST.  3227)  Amemb'Tofa  consul.ir 
mission  means  consular  officers  and 
etrployees  of  the  consular  establishment 
((^insular  Convention  and  Protocol 
Between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics, 
signed  at  Moscow  [une  1.  19M.  Article  1. 
19  i;  ST  S018I 

II   Designation  of  Benefits 

In  addition  to  the  benefits  specifically 
enumerated  in  the  Act.  I  hereby 
designate  as  "benefits"  for  the  puipose.s 
of  the  ,'\ct  the  acquisition  v\ithin  the 
United  Slates  by  the  diplomatic  and 
(  onsular  missions  of  the  Union  of  Soviet 
Socialist  Republics,  and  the  personnel  of 
such  missions,  from  any  person  of  entity 
sub|ec!  to  the  jurisdiction  of  the  United 
St.ites  (other  than  a  memfjer  of  such 
missions)  of  the  following  services  and 
goods: 

s'cn  tees 

( 1 )  Ihiblic  utilities  and  servloas. 

including  public  recreational  facilities 
and  sanitation  services;  and 

(2)  Personal  services  of  indu  iduals 
i'n«aged  within  the  United  Sl.iirs  for 
vvlidtever  purpose,  whether  on  a 
temporary  or  regular  basis.  Such 
[XTsonal  services  include: 

(a)  Services  relating  to  public 
relations,  information,  publishing, 
printing,  advertising,  distribution  of 
literature,  or  mailing. 

(b|  Plumbing,  electrical,  construction, 
maintenance,  engineering,  architectural 
or  related  services; 

(i  )  Recreational,  entertainment,  partv 
catering,  or  like  services,  including  the 
provision  of  facilities; 
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(d)  Automotive  maintenace  and  repair 
services; 

(e)  Packing,  shipping,  cartage  and 
related  services,  including  provision  of 
packing  materials; 

(f)  Educational  services,  including 
classes  or  coursework  of  any  type  and 
without  regard  to  the  character  of  the 
institution  furnishing  the  same;  and 

(g)  Financia)  services. 

Goods 

(a)  Motor  vehicles; 

(b)  Construction  equipment  and 
materials; 

(c)  Equipment  and  materials  for  the 
maintenance  of  the  mission; 

(d)  Computers  and  automated  data 
processing  equipment;  and 

(e)  Furnishings  for  offices  and 
residences. 

Ill,  Determination 

I  hereby  determine  it  to  be  reasonably 
necessary  to  accomplish  the  purposes 
set  forth  in  section  4304(b)  of  the  Act  to 
require  the  diplomatic  and  consular 
missions  of  the  Union  of  Soviet  Socialist 
Republics  (not  including  the  Soviet 
Mission  to  the  United  Nations),  and 
members  thereof,  to  acquire  any  of  the 
following  benefits  as  may  hereafter  be 
specibed  by  the  Director  of  the  Office  of 
Foreign  Mission  either  solely  and 
exclusively  from  or  through  the  Director 
of  the  Office  of  Foreign  Missions,  or 
upon  such  terms  and  conditions  as  the 
Director  of  the  Office  of  Foreign 
Missions  may  direct. 

(A)  Services 

The  acquisition  of  services  available 
from  commercial,  governmental  or  other 
sources  within  the  United  States  (other 
than  personnel  of  the  mission),  to 
include: 

(1)  Public  utilities  and  services, 
includina  public  recreational  facilities 
and  sanitation  services;  and 

(2)  Personal  services  of  individuals 
engaged  within  the  United  States  for 
whatever  purpose,  whether  on  a 
temporary  or  regular  basis. 

Such  personal  services  to  include: 

(a)  Services  relating  to  public 
relations,  information,  publishing, 
printing,  advertising,  distribution  of 
literature,  or  mailing; 

(b)  Plumbling,  electrical,  construction, 
maintenance,  engineering,  architectural 
or  related  services; 

(c)  Recreational,  entertainment,  party. 
catenng,  or  like  services,  including  the 
provision  of  facilities; 

(d)  Automotive  maintenance  and 
repair  services; 

(e)  Packing,  shipping,  cartage  and 
related  services,  including  provision  of 
packing  materials; 


(f)  Educational  services,  including 
classes  or  coursework  of  any  type  and 
without  regard  to  the  character  of  the 
institution  furnishing  the  same;  and 

(g)  Financial  services. 
Provided  that  nothing  in  the 

Determination  shall  prevent  diplomatic 
and  consular  missions  of  the  Union  of 
Soviet  Socialist  Republics  and  their 
personnel  from  obtaining  medical 
services. 

(B)  Goods 

Acquisition  of  the  following  categories 
of  goods  within  the  United  States 
irrespective  of  the  source  or  manner  of 
acquisition: 

(a)  Motor  vehicles; 

(b)  Construction  equipment  and 
materials; 

(c)  Equipment  and  materials  for  the 
maintenance  of  the  mission; 

(d)  Computers  and  automated  data 
processing  equipment;  and 

(e)  Furnishings  for  offices  and 
residences. 

IV.  Administrative  Provisions 

A.  It  is  unlawful  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  directly  to  supply,  or  contract  to 
supply  the  aforementioned  goods  and 
services  to  the  aforementioned  foreign 
missions,  or  any  member  thereof,  other 
than  in  accordance  with  section  4311(a) 
of  the  Act,  this  Determination  and  any 
determination  issued  hereunder. 

B.  Date  of  Effect:  A  determination 
issued  by  the  Director  of  the  Office  of 
Foreign  Missions  shall  be  effective  at 
such  time  as  the  Director  may  prescribe, 

C.  Persons  wishing  clarification  as  to 
the  applicability  of  this  Determination  or 
information  on  subsequent 
Determinations  may  contact  the  Office 
of  Foreign  Missions,  US  Department  of 
State.  Washington,  DC  20520;  or  by 
telephone:  (202)  647-3416. 

George  P.  Shultz, 
SecTPtary  of  State. 

|FR  Doc.  87-3620  Filed  2-19-8"  8  45  am) 

BILUNG  COOE  4710-35-M 


IPubllc  Notice  1001] 

Foreign  Missions  Act  Determination; 
Amtorg  Trading  Corp. 

Fhjrsuant  to  the  authority  vested  in  me 
by  the  Foreign  Missions  Act.  22  US  C, 
4301  et  seq.  (the  "Act"),  including 
section  202(b)  of  the  Act  (22  U.SC. 
4302(b)),  and  the  Department  of  State 
Delegation  of  Authority  No,  147  of 
September  13, 1982,  I  hereby  determine: 

1.  That  Amtorg  Trading  Corporation, 
with  offices  at  750  Third  Avenue.  New 


York.  New  York,  (hereinafter  referred  to 
as  "Amtorg")  is  a  "foreign  mission" 
within  the  meaning  of  section  202(a))(4) 
of  the  Act  (22  US  C  4302(a)(4)).  as 

amended  by  F>ub.  L,  9&-569: 

That  section  205  of  the  Act  (22  U.S.C. 
4305)  is  applicable  to  the  acquisition  of 
real  property  by  Amtorg  and  its 
employees  who  are  nationals  of  the 
Soviet  Union. 

Dated  fanuary  7. 1987. 
Ronald  I.  Spiers, 

Under  Secretary  for  Management 
(FK  Doc  8--3621  Filed  2-19-87;  8:45  am) 

BtULING  CODE  4710-3S-M 


Shipping  Coordinating  Committee, 
Sub-Committee  on  Safety  of 
Navigation;  Open  Meeting 

The  Working  Group  on  Safety  of 
Navigation  of  the  Sub-Committee  on 
Safety  of  Life  at  Sea  (SOLAS]  will  hold 
an  open  meeting  at  9:30  a.m.  on 
Thursday,  March  12.  19987.  in  Room 
4234  of  Department  of  Transportation 
Headquarters.  400  7th  Street,  SW.. 
Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
report  on  developments  relating  to  the 
below^  listed  agenda  items  considered  at 
the  33rd  session  of  the  S'jb-Committee 
on  Safety  of  Navigation  of  the 
International  Maritime  Organization 
held  in  London.  January  15-16,  1987.  and 
to  begin  preparations  for  the  34th 
session. 

Decisions  of  other  IMO  bodies. 

Rouhng  of  Ships. 

Problems  related  to  deep-draft 
vessels. 

Matters  concerning  search  and  rescue. 

Amendment  of  regulations  V/2(a)  and 
V/3(b)of  SOL.«kS 

Removal  of  disused  offshore 
platforms. 

Infringement  of  safety  zones  around 
offshore  structures. 

Method  of  supplying  heading 
information  a!  the  emergency  steering 
position. 

World-wide  navigation  system. 

Electronic  chart  display  systems. 

.Navigational  aids  and  related 
equipment. 

Work  program, 

.Any  other  business. 

Members  of  the  general  public  may 
attend  up  to  the  seating  capacity  of  the 
room. 

For  further  information  contact  Mr. 
Edward  )   l-jRue  Jr    U.S.  Coast  Guard 
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(C;-NSS).  Washinxton.  DC  20593-0001. 

t.-li'phone:  (2021267-0416 

Ditcii   Fi'bruHry  li  m«r 
Kii.hard  C.  Scissors. 

(  >i/;;7ri«,'  Shippmn  Ci<<triiimiliiii;  Comniittm' 
|i'K  l)u,.   H~  J-'itW  Filed  2-ltf-87.  8:45  «m| 
BILLING  C0O£  47t(M)7-«l 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974:  Matchmg 
Program — Federal  Aviation 
Administration  General  Air 
Transportation  Records  on 
Individuals/Federal  Bureau  of 
Investigation  Identification  Records 

agency:  IJfp.irtnu'nt  of  TrHnsporftition. 

action:  .\i)t;fu:atiiin  of  VltiUhiiiH 
I'rii^i  jm — Ft.'iieral  AvidtiDn 
Administration  General  Air 
TraiisportrttiDn  Records  (in  liulividuals/ 
Federal  Burrai.  of  liutJHlig.ilion 
Identification  Records. 


summary:  [hr  Drparfment  of 
I  ransporUiiior  :s  providing  notice  that 
the  Office  of  li  .spn  lor  CenerHJ  intends 
to  conduct  a  mutch  of  P'edcral  Aviation 
Administration  Gencrrul  Air 
Transportation  Records  on  Individuals, 
more  specifically  the  Automated 
Medical  Certification  Data  Base,  with 
Federal  Bureau  of  Investigation 
Identification  Records,  A  matching 
report  is  set  forth  below. 

date:  The  match  will  begin  in  February 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Lamhart  IV.  Director.  Office  of 
ADP  Audits  and  Technical  Support, 
Office  of  Inspector  General.  Department 
of  Transportation.  4(X1  Seventh  Street, 
SW'.,  Washington.  DC  20590.  or  call  (202) 
J66-1496. 

SUPPLEMENTARY  INFORMATION:  The 

( )■!'.  .'  m)  Inspfi  1(11  C.i  lu'ial  iias  initiated 
a  project  to  assist  the  Federal  Aviation 
Administration  in  identifying  pilots  who 
have  failed  to  declare  their  drug-  or 
alcohol-related  convictions,  if  any,  on 
medical  certification  applications.  Set 
forth  below  is  the  informfttion  required 
by  paragraph  5.f{l)  of  the  Revised 
Supplemental  Guidance  for  (kniducting 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget,  47  FR  21656 
(May  19,  1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Managenieiu 
and  Budget. 


11.)'e<l:  February  17.  19«7 
|<>n  t1.  Se>'niouT. 
Assistant  Secretary  for  Adrrtinistrntinn. 

I  nited  States  Department  of 
Transportatioa,  Office  of  Inspector 
(ieneral.  Computer  Matching  Program 

Rrporl  of  Match  I  n\;  Prtiiinini  Ffrlfroi 
Aviulnjn  Administration.  GenemI  Air 
TranfifHirtatnw  Records  on  Individuah/ 
Ffdnml  Burfuu  of  Iinastis'otton 
Idvntificotion  Rfconia 

■\ii!h(iri:\  The  it.'gal  aulhonly  under 
which  this  match  is  being  conducted  is 
the  Inspector  Genera!  Ai:t  of  1978  (Pub. 
I..  M,'i-452) 

f'csitKW  Dtfscription  and  Purpose:  T!ie 
C)ffi(:e  of  inspector  General  plans  to 
Conduct  a  one-time  match  of  Federal 
Aviation  Administration  General  Air 
Transportation  Records  on  Individuals 
more  specifically  the  Automated 
Medical  Certific<ilion  Data  Base,  against 
Feiieral  Bureau  of  Investigation 
Identification  Divisiim  records  of 
criminHJ  history  infomiation  tu 
determine  whether  pilots  with  alcohol- 
of  drug-related  criminal  convictions 
have  falsified  Federal  Avuition 
Administration  Form  H,'j(K)-fl, 
Application  for  Airman  .Meiiical 
Certificate,  which  all  pilots  complete  in 
connection  with  medical  certification. 
Physically,  a  tape  of  information  from 
the  above  FA.'X  records  will  l)e  provided 
to  the  FBI.  which  will  match  this  tape 
with  the  rai's  Idenlific.iSion  Division 
records.  Criminal  history  records 
resulting  from  this  match  will  be 
reviewed  and  verified  as  necessary  with 
Federal,  state,  and  local  law 
enforcement  a>;en(  les.  The  purpose  is  to 
assist  the  Federal  Aviation 
Administration  in  identifying  pilols  who 
have  failed  to  declare  their  drug   or 
alcohol  related  convictions,  if  any.  on 
medical  certification  applications. 

Records  to  be  Matched:  Airmen 
medical  certification  records  from  the 
Federal  Aviation  Administration 
General  Air  Transportation  Records  on 
Individuals  System  (DOT/FAA  847],  49 
FR  1,'>412  (.April  18.  19H4)  a«.iinst  the 
Federal  Biiremi  fif  Investi^j.ition 
Identification  Duisum  Records  System 
(lustice/rai-009),  4ti  FR  ^,^.08  (lamiary 
23,  1981). 

Disclosure  of  Records:  The  record 
subjects  have  not  consented  to  this 
match.  However,  item  9  of  the 
Departmental  Pruai'V  Ai  t  (General 
Routine  Uses  states  that  the  Department 
may  make  avnilable  to  another  agency 
or  inslmmentality  of  any  governmental 
jurisdiction,  including  stale  and  local 
yi'vernments.  hstniKS  of  names  from  any 
svslem  of  recorcis  in  the  Department  for 
use  in  law  enforcement  activities,  either 


civil  or  criminal,  or  to  expose  fraudulent 
claims,  regardless  of  the  stated  purpose 
for  the  collection  of  the  information  in 
the  system  of  records. 

Follow-up  Procedures:  After  it  has 
been  verified  that  materia!  omissions  or 
false  statements,  if  any,  have  been  made 
t)y  individual  pilots  on  the  Federal 
Aviation  Administration  Form  85(K)-8 
the  facts  regarding  these  individu<tls  will 
be  furnished  to  the  Federal  Aviation 
Administration  for  administrative 
dispositicm  and  to  the  Justice 
Department  for  possitjie  criminal  action. 
These  cases  may  also  be  referred  within 
the  Department  of  Transportation  for 
possible  administrative  action. 

Period  of  Match:  This  match  is 
projected  to  begin  in  February  1987  and 
be  completed  within  9  mcmths 

Safr^i^uanis:  Records  used  in  this 
match  will  be  maintained  under  strict 
security.  Access  to  the  computer  files 
and  printed  information  is  restricted  to 
only  those  p«?rsons  associated  with  the 
matching  program  on  a  "need-to-kni)w" 
basis.  The  records  will  be  kept  in  secure 
ureas  and  under  the  control  of  the  Office 
of  Inspector  General,  The  F'Hl  will  return 
the  Department  8  computer  source  tape 
after  the  match  All  computer  files 
renting  to  the  match  will  be  protected 
by  sec:urity  systems  to  prohibit 
un.iulhonzed  access. 

fu  trill juii  and  Disposition  of  Records: 
Records  on  individuals  produced  in  the 
match  will  only  be  maintained  where 
the  informatiiin  meets  preiletermined 
criteria  indicating  a  failure  to  declare 
drug-  or  alcohol-related  convictions,  if 
any,  on  medical  certification 
applications.  All  records  not  required  for 
administrative  actions  or  criminal 
prosecution  will  be  destroved. 

ihT?I)n.    H'  ,lftt.,i  Kii.'ii  .■>   I'l  >r  H4,')ainl 

BILXIMG  CO0£   4«IO-«7-M 


Reports,  Forms,  and  Recordkeeping 
Requlremerrts;  Submittals  to  OMB  on 
February  13,  1987 

AGENCY:  Department  of  Transfwrtation 

|I)(3ri,  office  of  the  Secretary. 


ACTION:  .Notice 


summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements, 
imposed  upon  the  public  which  were 
tr.insmitted  by  the  Department  of 
Transportation  on  February  13.  1987,  to 
the  Office  of  Management  and  Budget 
((iMIil  for  Its  approval  in  accordance 
with  the  requirements  of  the  Fupervork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 

:r.i 

FOR  FURTHER  INFORMATION  CONTACT: 

jiihn  Ch.iiidler,  Annette  Wilson,  or 
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Cordelia  Shepherd,  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  telephone  (202)  366-4735,  or  Gary 
Waxman  or  Sam  Fairchild,  Office  of 
Management  and  Budget,  New 
P^xecutive  Office  Building,  Room  3228. 
Washington,  DC  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
fur  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
.Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
cnteria  set  forth  in  that  Act,  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  reqi'rements,  OMB 
approval  of  an  info,  mation  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  m  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  m  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMD  ofiicials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collectioii 
requests  were  submitted  to  O.MB  on 
February  13.  198". 
DOT  ,\'o:  2857 
OMB  No:  2125-a534 
Administration:  Federal  Highway 

Administration 
Title:  Application  for  Bridges  on  Dams 

Projects 
Need  for  Information:  To  meet  the 

FHWA  requirements  contained  in  23 

ere  630  subpart  H 

Proposed  Use  of  Information:  For 
FHWA  to  en.  ure  that  bridges  across 
Federal  dams  are  built  in  conformance 
with  current  highway  and  safety 
standards,  and  that  the  constniction 


employs  the  most  economical 

construction  alternative. 
Frequency:  On  occasion 
Burden  Estimate:  50  hours 
Respondents:  State  and  local 

governments 
Form(s):  N'/A. 

DOT  No:  2859 
OMB  No;  2115-0038 
Administration:  United  States  Coast 

Guard 
Title:  Application  for  Class  I  Private 

Aids  to  Navigation  on  Artificial 

Islands  and  Fixed  Stmctures 

Need  for  Information:  This  application 
is  essential  for  safe  navigation.  Such 
vital  information  as  the  private  aid"s 
position,  signal  characteristics,  and 
structure  description  is  then 
disseminated  to  the  public  via  the 
media,  light  list  and  nautical  charts. 

Proposed  Use  of  Information:  The 
Coast  Guard  reviews  the  application 
and  ensures  that  the  private  aid  is 
adequately  marked  for  navigational 
purposes. 

Frequency:  On  occasion 
Burden  Estimate:  250  hours 
Respondents:  Petroleum  related 

companies 
Form(s):  CG-^143, 
DOT  No:  2860 
OMB  No:  2115-0105 
Administration:  United  States  Coast 

Guard 
Title:  Evidence  of  Competency;  Person- 

In-Charge 

Need  for  Information:  Waterfront 
facilities  handling  "dangerous  cargoes  ' 
must  supply  documentary  evidence  to 
the  competence  of  persons-in-charge. 
This  is  needed  to  control  accidents  due 
to  inexperience  or  lack  of  knowledge. 

Proposed  Use  of  Information:  Coast 
Guard  captain  of  the  port  (COTP)  uses 
this  information  to  assure  that  persons- 
in-charge  of  bulk  liquid  dangerous  cargo 
transfer  operations  are  properly 
qualified, 

Frequency:  On  occasion 
Burden  Estimate:  180  Hours 
Respondents;  Operators  of  waterfront 

facilities  which  transfer  dangerous 

cargo  to  or  from  vessels 
Form(s):  None, 
DOT  No;  2861 
OMB  No:  2115-0120 
Administration:  United  States  Coast 

Guard 
Title:  Oil  Transfer  Procedures 

.Need  for  Information:  This 
information  collection  requirement  is 
needed  to  ensure  that  a  means  of 
preventing  accidental  discharge  or 
spillage  of  oil  is  in  place  for  all  vessels 
with  a  capacity  to  carry  250  or  more 
barrels  of  oil. 


Proposed  Use  of  Information;  The 
requirement  is  used  to  ensure  that 
vessel  personnel  are  aware  of 
procedures  to  transfer  oil  to  or  from  the 
vessel  and  from  tank  to  tank  within  the 
vessel.  The  procedures  reduce  the 
likelihood  of  oil  spills  dunnj!  the  transfer 
operations. 

Frequency:  Recordkeeping 
Burden  Estimate:  62.5  hours 
Respondents;  Vessel  owners /opera  tors 
Form(s):  None. 
DOT  No;  2862 
OMB  No;  2115-0108 
Administration:  U,S,  Coast  Guard 
Title:  Plan  Approval  and  Records  for 

Access  Openings  (Watertight  Doors) 

Need  for  Information  This 
information  is  needed  to  enable  the 
Coast  Guard  to  revnew  plans  for 
watertight  doors  in  watertight  bulkheads 
of  passenger  vessels. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  if  the  access  openings  meet 
the  standards  mandated  by  the 
Convention  and  promulgated  m  the 
regulations 

Frequency:  On  occasion 
Burden  Estimate-  32  hours 
Respondents:  Shipbuilders  and  door 

manufacturers 
Form(sl:  KiA. 
DOT  No:  2863 
OMB  No:  2115-0113 
By:  United  States  Coast  Guard 
Title;  Self-Propelled  Liquefied  Gas 

Vessels 

.Need  for  Information:  This 
information  collection  is  needed  to 
evaluate  the  hazards  associated  with 
the  carriage  of  liquid  bulk  dangerous 
cargoes. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  i.iformation  m  three 
ways:  (1)  as  a  means  to  indicate 
compliance  with  standards,  (2)  as  a 
vehicle  for  transmitting  spec;fic 
information  on  specidi  designs  not 
covered  by  regulations  and  (3)  to  obtain 
information  necessarj  to  schedule  a 
Certificate  of  Compliance  exsmmation. 
Frequency;  On  occasion 
Burden  Estimate,  4.369  hours 
Respondents:  Builders,  owners/ 

operators  of  ilag  liquefied  gas  vessels 
Form(s):  .N/ A. 
DOT  No;  2864 
OMB  No;  2115-0541 
By:  United  States  Coast  Guard 
Title:  Barges  Carrying  Bulk  Hazardous 

Materials 

Need  for  Information:  This 
information  collection  is  needed  to 
determine  that  a  barge  carrying  bulk 
hazardous  materials  meets  prescribed 
safety  standards  and  to  ensure  that 
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h, trees'  crew  members  have  the 
iiiforniation  necessary  to  operate  the 
h.trges  s.ifely 

I'roposeil  I'se  of  Information   This 
Iiiforniation  is  used  tiy:  (1)  Coast  Ciuard 
tt-'chnicdl  offices  to  evaluate  har^e 
design:  (2)  Coast  Guard  p(jrt  safely  am! 
main  inspection  personnel  to  enforce 
fafetv  rrwulations;  (;i)  crew  members  for 
safe  ofierations  relative  to  the  cargoes, 
and.  (41  other  people  boardinK  the 
barycs  to  avuul  ii-iiii;rr  from  c.irtio 
ii[)er,ition.s 

Frequency:  On  occasion 
Hunleii  Kslimute:  22.B85  hours 
Respondents:  Barge  operators 
Forinis!    \  '  A 

nOi'  No-  JHt)5 
own  No:  2125-0,^)22 
.-Xdministration   Ft'iIit  i!  Hiahway 

AdniimstratiiiM 
Title   I'tility  I'se  and  Occupancy 

Atjreement.s 

Need  fur  infiirni.ition;  For  RIWA  to 
fulfill  Its  stalutorv  iihliijation  reuardinn 
controls  or  use  of  nviht  of  w.iv  iil 
Federal  .uici  hitjhvs.tv  pMi|i-i  ts 

Proposed  Isi'  iif  li;'ornia;inii    SiTV  es 
to  dociimen!  tin   .i:  r.i:;v;i''iit   it  made 
betwe.'n  the  S',i:e  !;:'.'nv\-iv    ii.;e!ii  >  tiiui 
a  Utih'V   lo  filii)V\   the  i.nil'v   to  ;ise  public 
riyht  oi  v\,!y  under  llie  control  of  the 
h:t;hv\,u  as^ency. 
Freijuem  \    Rei  lu  'iki-epjr,^ 
liurden  Ksiiniate    .'ifij  iXXi  tini.rs 
Hesiiniidents:  Utility  companies  and 

Stale  h;yhway  agencies 
Form(s)   None 
DOT  No   2Ht,ti 
OMH  No  211,V-(H)«l 
Aiimmistiation  United  States  Coast 

(ei.ini 
"1  itle    .Application  furF'ormal 

Ahrr  isurement  ,ind  Subapplicatinns 

Need  for  information:  Formal 
adin.Msurernerit  is  reijuired  for  ail 
coiiriier(  :,ai  vessels  over  79.0"  in  length. 
rind    ' 
Ion 

coniireriidi  vessels  (under  79.0'  in 
leny'f!  in  domestn   trade)  hmv  request 
fnrn'.  li  /idn''e,isiirernent  ,is  ,in  option. 

I'Miposed  Use  of  information, 
.\[i[)iu  d'lon  IS  made  for  formal 
.uinie.isn:  ement  when  new  \essels  are 
bud'  -ii:  that  the  register  tonnages.  v;ross 
and  nt  I     inii  ,i  leyal  description  of  tlie 
vcs^eis  Hi. IV  be  de!ermined  as  a 
prerequisite  ill  do(  unientalion. 
Frequency:  One  time 
Burden  Fstimate   4,84.S  hours 


h.ose  less  than  79.0'  engaKcd  in  the 
iv  tr.ide.  Owners  of  pleasure  or 


Respondents:  Gw  ners.  builders  or  their 

ajjents 
Formls):  None 
HOT  No:  2H07 
OMB  No   212()-0.''>(X) 
■Administration:  Feiieral  Aviation 

Aiiministration 
Title:  Supplemt.'ntal  Qualification 

Statement.'Aviation  Safety  Inspector 

(IS  1 825-0 

Need  for  Inform<ition.  This 
information  is  needed  to  determine  if  the 
applicant  is  qualified  for  the  aviation 
safety  inspector  positum  for  which  he/ 
she  is  applying. 

Proposed  1.,'se  of  Information:  I'he 
inform. ition  will  tie  used  lo  rate  and 
rank  applicant  on  registers 
Freijuency   On  occasicm 
[burden  Fstim.ite   10,000  hours 
Respondents   Ineliv  iiiuals  .ipplyingfor 

positions  as  safety  inspectors 
Form's!   FAA  Form  lii.iO-l-' 

IJO  r  No   28t>« 
OMH  No  213a-0(113 

.Adninus'r.ttion:  Research  and,  Special 
Programs  Administrati(>n 

Title.  Report  of  Financi.d  ruid  Operating 
Statistics  for  Certificated  Air  Carriers 
Need  for  Information   To  provide 
basic  fm.incial  ami  tr.iffic  data  which 
are  used  extensively  fiy  DOT  in  its 
ongoing  programs,  i  e  .  intern. itional 
negotiations,  fitness,  safety   airport 
planning,  etc. 

Proposed  Use  of  Information 
information  is  placed  into  data  l)anks  to 
he  used  by  progr.im  personnel  in 
performance  of  their  assigned  tasks 
Freipiency:  Monthly,  quarterly. 

semiannually  and  annuallv 

FJurden  Kstimate:  35. 539  hours 
Respondents   i.arne  certifii  a'ed  .iir 

carriers 
Form! si    RSPA  Form  41 

Issueii  in  Washington.  DC.  on  Fetiru.ir>  li. 
I'W?. 

lohn  E.  Turner, 

Director  of  Information  Resource 

Management. 

IKK  Dee   R-   3664  Filed  2-19-8-   H^"-.  nrr.l 
BILLING  COOf  4aiO-«}-M 


Federal  Aviation  Administration 
I  Summary  Notic*  No.  PE-87-1 1 

Petition  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
action:  .Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  dispositit)n 
of  petitions  for  exemption  (14  CF'R  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviaition  Regulations  (14  CFR  Chajiter 
1).  dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FA.A  s 
regulatory  activities.  .Neither  publication 
of  this  notice  nor  the  inclusion  or 
(miission  of  information  in  the  summary 
IS  intended  to  affect  the  legal  status  of 
any  [letition  or  its  final  dispfisition. 
DATE:  Comments  on  petitions  receiM-d 
must  identify  the  pf-tition  docket  number 
involved  and  must  be  received  on  or 
before:  .March  11.  19H7. 
ADDRESS:  Send  comments  on  any 
petition  in  triphc.ite  to    Federal  Aviation 
Adm.inistration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (A{;C-204), 
Petition  Docket  No  ,  WXl 

Independence  Avenue   SW  . 
Washington,  DC  20591 
FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received. 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AC,C-204),  Form  91. ".G, 
FA.'\  Headquarters  Building  |FO[3  lOA), 
WK)  Independence  .Avenue,  SW  . 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraph  (c).  (e|   and  |g]  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11) 

Issued  in  Washington.  DC.  on  Keliruar>  13, 

John  H  Cavanagh, 

■\ss!stanl  Chief  Counsel,  Regulations  and 

Enforcement  Division. 


DiSPOSmoNS  OF  PETPnoNS  fo«  Exemption 


Docket 

No. 

"  -  1 

P«ti«onar 

Regutattons  attecieO                        1                                       Doscnptior.  oi  rebel  HO,ioW  disposition 

?5153 

Pan  Kmenc^rt  WofW  Alrw«ys,  »nc 

PfOfi-i^.l  ( Jrtu*.  w-rf^             ,                

14  CfR  121  371(a)  and  i2i  378    ...„ 

14  OR  SI  303          

To  »Mow  Par  A.ff»ef*can  Wof*e  Airway*  toe  tc  rw*""^  n-^a'-^pr^-v"*  cy  *^p9n  of  Ms 
ieaseo  Cf^6  engines  aiv;  ci^vo'-e'-''  a'  "^  V"  Ma''^''-''a''  >r  -^-h  FaaWy  m 
Langenhager    Gerr^a'iv 

To   aHow   Devrt>of>Gf   ic   c>o*?''ate   Siaqe    i    't>j-    f*'-o<'«^    -jr^^'te    «•.   r*        -    lour 

medical  supoties  and  f?»edw:ai  eompfnerrl 

Petitions  for  Exemption 


Docket 
No. 


23653 


Petitionef 


Reguiatwns  sHecled 


Descnption  ol  reliet  sought 


U''i<e' M<f  0^  N(vtf>  Oiikots  . 


26 -Si      SNECMA 


1<  Cff^  Pan  141    Appe'On  A.. 


14  CFR   '45  71   anC  146  73. 


To  allow  rf\e  students  o'  tfie  Urwersrty  o>  North  Dakota,  who  are  enroOed  in  the 

C«nie(  lor  Aefosoace  Soences  pnvate  pHol  arptane  certrficat«n  course  coo- 

Ouciea  unoe"  Exemption  No    3825    tc  be  eiempi  Uorr.  the  FAA  Pnvate  Pilot 

Airptane  Wnften  Tesi 

t  tc  (rtow  SNECMA  anc  rrs  a'vsto'",^  a^xr  t'^ei'  rxKi-f^   K)JH>'^<e'i'  i^f>jt»ciuf^rL.  h 

.      repaw  CFW  56  engine*  a-v.  'r^f^i  co^tx-ne'^.tj  to*  L  b    ca"'e'*  Doefatmg  m  tt>e 

I      Unrt«d  States  afxl  ovef&eas 


J_ 


Petitions  for  Exemption 


Docket 

No 


PetitKy>er 


18881      r 'i)e'ir'%enia;  A.rcaft  Association  . 


25043  I  0"fH><?  Eitecutive  Jel   lr.c      ... 
I 

18'  14        ffying   ''.g^    Lrw?     ITC 

25079  ;  Monte*  Dntkng  (_x>mpe'»y    ,„.. 

24440      Amenc»n  fKftrs,  

?dq^3  '  Ftofirta  We*!!  f<>f^e<,    inc     

16955  I  Arr>eocafi  AifV>es    ^ 

25064  I  Arr^erva  WVesa  Anh(¥*s.   Inc. 

as  1 9     ( »n»i*»<1  A  irhnea _-. 


SpectfufTt  Awcfati  Ccpotahon 


23752      Man  A-'wav'S     ..„ 


20563     Tenneco,  »nc 


24998     A©fon  iniernetional  Airlioes,  Inc 


2465fl     Mtdslate  Airlines. 


25095  I  B&for\  Atfiatjon.  Inc 


RegutaiKxts  at*ected 


Descnptici  o*  ^^tf*  sooghf  dsoosifton 


14  Crs  9'  22{a)l^t    .  ^ -.. 

14  Cf^  9-  i9^(aH4i  sno  135  •>€>bib)  - 

14  CFf^  9'  '9i(an4t  ano  '35  165(b).... 
14  CFR  6'  S8(c)         „ 


14  CrP    141  9i4a) 


14  Cf  R  121  6 _ 


14  CFR  6'  56(C).. 


14  CFR  121  37iiai  &^  ^7'  378 
14  CFR  121.  Appendii  h     

14  CFR  21  imbW)  « 

14  zv^  n'^225(eKi) _ 

14  CPR  61  58(C) - 

14  CFR  121  37^ia.'  ar.d  '?'  378 


14  CFR  1 35  2^(b)  an<3  13i  29? 


14  CFR  45  29 „ 


CKjfc  »o   pa*tiapate   ir   aet-DOatic   corr>oetrt»on5   sa^xiooec   ^*   r-*=    -■♦e"- a?""'''^ 

AaroC>atic  C4utJ,   a  (*vis*or   o'  fcxpenr^e^'tai   Ai»c*a^   A&socieW'r    wrtnou"   h^^t-x; 

reouwed    tc    'nee!    t^>e    tuei    'eouife'T>e'TT    'o*    dig^"    jnoe-     v"s»ja     *'.g'       .jt^s. 

GPAf^TED  DeC0nit>e' 22    ^986 
To  a**ow  pet(tKx>ef   to  ooerate  its  Lseoei   Mooei  35  aif-'S*"   wfir   r^,^   cy*   ■"'O' 

trequencv  comrx>nicatKxis  '^kbp^v  mna  one  Gwotia;   • -'      'rT^o^r   .''y%   ■^a'^o^ 

Kievigabon  Reoe*vef    G^A\^FC^  Dfcamt^e'  '^    ^98^ 
E)rte"S»or  o<  Exempt'or-  ^    2600  to  alow  o^ww^e-  ft:  car^  e  t«>jrT^ttsj    -f-prrtp' 

or  photograp^et  or   £>oafC  rts  cafgc  ai^cati    G^AK'^t-'C    D»ci*rnt>f*f    'C     •  9Sf 
To  aBow  peM»on©f's   ptioTs   ic   cc^pkeie   r'x^   fe^jijtre^e'''   'o'    »-^  -''o^*'    o- 

COmr^and    CfTeCt-    'O'    !•■*    ^A    •-•    r-    bt    F*>    a;>pr-Tvp,"    <;sr-vjt3'>      o^^*. 'il. 

Dscembsf  9.   1966 

Ar'>en<jr>ent  o*  Exempvc   V:    i-s^  ic  ano^  pei.io^-e'   u..  opefsttr  «  ^»k--  g'ound 

school  in  Farmers   B-a^-c^    "^exas    ?F   '^L-'-ca    r'v^<   ircin-   lU  home  base  of 

Operaftons   GRA\'''tC  JAnuaiy  6    ^967 
Tc    al*o*    petmone^    ic    opecaie    or.    oema^c    or    or    stkx!    noiicc    Wighl    wttixx/t 

co*np*ying  tt<0^  the  -eguren^'^rs    f^e'it'O'^e'  aisc  ■'^""•e-  'eo-'^-sis    v  the  event 

the  gram  o*  exemDiic"  is  "^o"-  possible    f'"*a'  <-   r>f  p^-n;"ec  ic   Docate  shor* 

notice  n»ghts  (y^  reooes'  wrf.  FL>^   gupphtng  reourec  r^i<x^at»or  tc  t-v'   trv,* 

mspectof  withir  3  days   DE\iEC.  D^c&moef  22.    '9St 
To  attow  students  o*  A,"^«^'ca'~  ^•^'"•et  :c   conptc^'e  T^f   e-^'-f-  2*  -noorti  piK>i'»n- 

comnend   chec*    tr    a""    FAA-approvwo   s)rrii;;aio'     GR^\^J    Deoember  X. 

19S6 
To   atiow    p^i-'.rtiDoef    tc    ii-^s'^fi    or    I*    icKjf    Soei'i^    "<  ~    ^.as'x:   atK^ati   certain 

components  prodded  bv  Ono^  Atfwavs    no     (7*  fne  v'^-w^-  Ki^ocjom    GRANT- 

BD.  January  7    198  ^ 
Tc  aBow  (t  ic  cooduc'  ^"-ase  i    trajmng  ar><3  checK'og  r  i.  f^-^ase  <  l-101  1-500 

SPTwlatO'  jnder  »r  app'aveC  c*nase  ^lA  pfr>gra'^.   a-x^  \c  er^e-x-  r*-ie  lernnnatKXt 

dete  o'   L>n<ted"«  lnter\r-   Strxrtaky  Oporade   Piar  tc  Ju*y    i     19W'    GRANTED. 

OecemOer  29.   1986 
Tc  allow  p«tit*onef  ic  appf*  'cv  stjpc-*^-'"*-"'.*  r>pe  ce'-u'*c.a'»o'-  o'  8  ;>e&tgri  change 

from   N»c   engnies   ic    o-x^   e'^gjoe   o"   tne  Cerwia   3>''G    S*'v^.8S!©f   awp»a*^e 

DENfED.  Oecea^m  '"    '986 
Tc  allow  fts  pitota  ic  ta^e  ot^  unoor  iFf-  a*  anv  Oa'^acua^  c  .■*  anrx^  !ist*!C  m  its 

ope^alKjns  spec'^Ki^ttoos  w^er  rhe  v^sif>^Tv  "ii'xnxj"-  o'  a"^  Sfrpo^  >»5.tt<!  ts  teM. 

than   1   statcle  mfte   bo:   no';   (ess   thar  the   rmrtrrvjms   r-e^scnPec  ^*   T-3"sc-'^ 

Canada   GRANTED  January  i    79S: 
Eirtension  o*  e»empt»o''  Nc    3'C*€  tc  aiiow  ptjou  o'  peT'^o'x^'  ic  cc^ir'P**-  a  24- 

mont^  piiol-m-cornma^r  chec*  in  »r  f^  A> -apc^over*  Hkj^'  sjmutaio    (i^■*^^£Z?, 

December  f9   f9^ 
Tc  aiK?w  petnjone*  ic  cc^i'aci  wn"^  K/'l.i    Muntcr.   GeTnar-y    aitj  f^orrwc    Vap*e% 

►tafv:  Bniish  Aerospace  ^.C    Hat^'evj    England    A»rsc'e»  Howder    Aevt'-i^* 

England    ^rcratl  E'>9*nee'f"'g   and  Mamienence    Lto     Lonoor    Enoia'x;    j^o*- 

potnl  E'TQineenng.  SouT^-eno    Engia^Ki   anc  tc  ernptcv  o'-g*''*  e<x»t>'''X"T  rna-Pi.- 

fecturers    to    pe'^orm    -r^me'Ta'x*     cvpve^tfve    r^a.''\\f"'^-Ke     anc    anea!  o'^^ 

outside    ot    the    Undec    Slates    or.    C^  -4^    aircTsf^.    usieo    f    P'-*-    '^^^p'ons 
1       $oecrf»cai»on6  of  the  pe'.'K^r^'  c**  or  tne  engine*  c*  ccf^ponent*  o'  stic*  accati 

GRAN^D  Jarfuary  5    i98^ 
I  To  alkw*  petit>one»  »c  suts*f*ute  a  lO^^  p'ocran-  *y  *^-  p-to"  cx^-npe^e-^c*  and 
j      irstnjmeni  prct'Ctencv  checks  pfescnbec  t>v  t^ase  acttons   GRANTED.  Decern- 

tier  12    19^6 

I  Tq  oem%ii  the  oporatton  ot  ils  1977  Cessna  172  aircratt  disp*aying  3Hfx:h  high 
j  na:ona;rv  a-x:  fegistratton  marlts  (M-nombers)  m  place  ot  the  12-inch  high  N- 
I      nomber*>  'eoo»fed  t)y  the  regolatrao*.  DENIED.  December  IS.  1986 
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Dispositions  of  Petitions  for  Exemption 


Oockel 
No. 


23883 


23419 


PetlUonar 


Flonda  E«pfes» 


Continental  Airtioes 


Boeing  Comme'Cial  AirNne  Company.. 


Regulations  affected 


14  CFR  91.307 . 


14CFR91307 


14   CFR   25l30<a)    14   CFR   25  1303(b).    14 
CFR  21  601.  14  CFR  37  120<a) 


Oescnptnn  of  relief  aougni  disposition 


To  amend  E«emption  No  3902  to  add  3  aifcraft  The  present  exemptior  allows 
opwatioo  »i  trw  United  Staler  undei  a  service  lo  small  communities  e«empiior, 
oi  specified  tv»D^»ogioe  aifpiane*.  lOenified  by  registration  and  serial  numt*' 
mat  iiave  rxjl  been  tnown  to  comp(y  witfi  Itie  applicable  operating  noise  lir™is 
as  lollows   UntK  not  later  than  January  1    1 988 

To  amerx)  E«emption  No  36500  lo  add  7  aircraft  The  present  e.empiion  allows 
operation  in  the  United  Stales,  ixxler  a  service  to  small  communities  •xempiior' 
oi  speotied  Nro-engine  ai'pianes  ideniilieo  by  registration  and  senai  riump«f 
that  riave  rxjt  been  snowri  to  compry  wIt^  the  applicatile  operating  noise  limns 
as  loilows   unm  no<  later  than  January  1    1988   25-OC-9  GflANTEO  '!  3-  Sfi 

To  amend  enempDon  No  30jb8  lo  remove  Vn»  operating  umilation  tlvil  restricl? 
operation  ol  Model  ?47  airplanes  conhgures  as  described  lo  certain  operaiors 
retairiKig  only  the  iimrtaticH^  ■eqinnng  crews  10  be  uauwd  m  a  spealic  conliyuia 
lion   PAH7IAL  a»AST  J« '«>*/>  ^3    198^ 


|KR  Doc.  87-3561  Filed  2-19-87;  8:45  am] 

BILLING  CODE  4910-IJ-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  161— Minimum  Aviation 
System  Performance  Standard  for 
Radio  Determination  Satellite  System; 
Meeting 

Pursu.in!  to  si'r!nui  1()|h)(J|  of  thf 
Fi'iicr.i!  .'\(ivisi)r\  (\)riimittt't'  Act  (Ihih 
I,.  9^-lf),i;  5  i:  S  C  App   1 1,  notice  is 
hiTi'tiv  >^iven  of  a  meetms  of  RTCA 
Sjd'f  iiil  Committee  Uil  on  Mininium 
AvMtion  System  Performance  StainLird 
for  Rdciio  Determination  S.itfllite 
System  to  be  hehi  on  March  .>-f),  I'ltr,  w: 
the  TR(;A  Conference  Room.  One 
Mcl'herson  Squ.ire.  14^.5  K  Street.  NVV  , 
Suite  .S(XI  Wdshin«ton,  DC,  cnmnienciny 
at  9:30  a.m. 

The  Aj^enda  for  this  meeting  is  as 
follows:  |1)  C^hairrnan's  IntriKJuctiiry 
Remarks;  \2)  .Approval  of  Minutes  of  the 
First  .MiTiinw  Hrlii  December  9.  V^m.  (.1) 
Report  on  Radio  Technical  Commission 
for  marine  Services  SC-1()8  Activities; 
|4)  Uricfinv;  on  Geostar  Suf)missum  to 
Feder.il  (;ommiinication.s  Commission; 
(5)  [iriefniK  and  Discussion  of  Cleostar 
Accuracv  .Analysis.  (B)  Briefing  and 
Discus'.ion  of  Cfost.ir  Communications 
Strui  t:;!-c   i"!  BnefinK  by  Other  F'otential 
l'rov:d>Ts  of  RDSS.  IH)  Discussion  on 
C()nii';i!  of  Min.iimim  .Aviation  System 
Perfi'i'iMiii  !•  Standards.  (9)  Assignment 
of  Tasks,  and  ( 10!  Other  Business 

Atti-ndance  is  ojjt  ii  lo  the  interested 
public  !)ut  Imiiled  to  spare  avail, itjle. 
\Vi!h  the  approv  ,il  of  the  Chairman, 
nirnibiT',  of  thi-  p:il)lic  may  [jrcsrlit  oi,i; 
statemiT's  ,i!  !*<i   n'.'fti,.i.   I'lTsims 
wishing  lo  prLbtJiit  .-iLiU  r.uiits  or  obtain 


information  should  contact  the  RTCA 
Secretariat.  One  McFherson  Square. 
1425  K  Street.  NW..  Suite  5(T(), 
Washington.  DC  2(XX)5;  (202)  B«2-02f>6, 
Any  member  of  the  public  m,iy  present  a 
vvnttrn  statement  to  the  committee  at 
tiny  time, 
Nsi.i  i  in  Washington,  DC,  on  February  13, 

I'lH" 

VVendie  V.  Chapman, 
Designated  Officer. 

[FR  Ooi    H--:r.fi2  Fili'ii  2-l<J-ft'  R  4,''i  dm) 

BILLING  coot   4910- IJ-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  87-271 

Recordation  of  Trade  Name;  "Alaskan 
Seafood  Company" 

agency:  C^ustoms  Service,  Treasury 
action:  Deni.il  of  Recordation, 


SUMMARY:  On  November  26.  1986.  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  Inly  5, 
UMt),  as  amended  (15  USC,  11241,  of  the 
trade  name  ••Al„ASKAN  SEAFOOD 
COMPA.W"  was  published  in  the 
Federal  Register  j  51  FR  429<>^i) 

The  notice  advised  that  before  final 
action  was  taken  on  the  application, 
consuleratiim  would  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  by  any  person  in 
opposition  lo  the  recordation  and 
received  not  later  than  January  28,  1987, 
Numerous  responses  were  received  in 
opposition  to  the  ni  itice 

I'po",  (■or!si(ii'r,'it:on  of  the  virws  of 
the  oppus.tiori,  t,*:i'  (justoms  Service  has 


decided  not  to  record  the  trade  name 
•ALASKAN  SEAFOOD  COMPANY"  for 
the  following  reasons; 

(1)  There  is  a  likelihood  of  confusion 
on  the  part  of  US,  purchasers  of  seafood 
if  the  words   "Alaska  or  Alaskan"  were 
included  as  part  of  a  recorded  trade 
name  for  fresh-frozen  seafood  produced 
in  Mexico,  other  countries  and  other 
States, 

(2)  The  recordation  of  the  trade  name 

■  ALASKAN  SFIAFOOD  COMPANY"  by 
an  Arizona  com.pany  would  mislead  the 
public  to  believe  that  the  products  or  the 
company  are  of  Alaskan  origin  or 
affiliation,  and  would  thus  unfairly 
compete  with  genuine  Ala.skan  products 
or  companies, 

[3]  'The  recordatum  by  the  Customs 
Service  of  the  trade  name  "AIJ\SKA.N 
SF.AFOOD  COMPANY"  may  have  the 
result  of  depriving  other  firms  located  m 
Alaska  of  the  right  to  import 
merchandise  bearing  designations 
accurately  identifying  their  Alaska 
origin  or  affiliation 

For  the  foregoing  reasons  the  Customs 
Service  has  determined  that  the 
recordation  of  the  subject  trade  name  by 
the  applicant  is  contrary  to  the  public 
interest,  and  accordingly,  the 
application  is  denied, 
DATE;  February  20,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  E,  Moore,  Entry,  Lk  ensing  and 
Restricted  Merchandise  Brani  h,  KiOl 
Constitution  Avenue.  NVV,,  W'ash.ingtnn 
DC  20229  (202-5«V5765). 

D.ili-d  Fftiruary  1  C  1987, 
Steven  Pinter, 

Chiff  Fr.try  l.icensirtii  and  Restricted 
Mf>ri  hii-i,l:sp  Brani  h 
|KK  Diu    h:--;«),S4  Filed  2-19-87;  8:45  am) 
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Sunshine  Act  Meetings 


Federal    Regisler 

Vol.  52,  No,  34 

Friday,  February  20,  1987 


This    section    of    fne    FEDERAL    REGISTER 
contains    notices   of    meetings   publishied 
under    the    'Government    in   ttie   Sunshine 
Act"    (Pub    L     94-409)    5    use     552b(e)(3) 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  52  FR  4458 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  (W  a  m  ,  February  18, 
1987, 

CHANGE  IN  THE  MEETING:  The  meeting  of 
the  F,r''orLement  quarterly  goals  will  be 
held  on  February  24.  1987  at  11:45  am 

CONTACT  PERSON  FOR  MORE 

information:  Ji  an  A   Webb,  Secretary 

of  tfie  Commission. 

lean  A,  Webb. 

.s.  ■(  Tflury  of  ihe  Commission. 

|FR  Doc.  87-3695  Filed  2-lH-  87:  10:39  am] 

BILLMG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  3524. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  fX)  am,.  February  19, 

198", 

CHANGE  IN  THE  MEETING:  The  oral 

arguments  in  Grabamick  v.  NFA  and 
S.inscm  v.  Drexel  have  been  postponed 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  .\   Webb,  Serretary 

of  tf.e  Commission. 

[ean  A,  Webb, 

Secretory  of  the  Commission. 

(FR  Dnr  87-3696  Filed  2-18-67;  10:39  am] 

BILLING  CODE  6351-Ot-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

DATE  AND  TIME:  2  00  p  m.  (eastern  time) 

Monday,  ,March  2,  1987, 

PLACE:  Clarence  M-  Mitchell,  )r,. 
Conference  Room  No.  20O-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Offire 
Building,  2401  E  Street,  NW,. 
Washington,  DC  2O50~ 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 


MATTERS  TO  BE  CONSIDERED: 

Opfn 

1  Announcement  of  Notation  Vote(s) 

2  A  Report  on  Corr.mission  Operations 

(Optional) 

3  Proposed  §  615  11  of  \olump  1)  of  the 

EEOC  Compliance  M,inu.ii   ,Axe 
Harassment 

Closed 

l.itiKaiion  ALithonzdIion;  General  Counsel 
Recommendations 
Note. — Any  matter  noi  discussed  or 
concluded  may  be  earned  over  lo  a  later 
meetin^j  (In  addition  to  p'jhiishing  notices  on 
EEOC  Commission  meetinss  in  the  Federal 
Register,  the  Commission  also  providr-s  a 
recorded  anr.ounrement  a  full  week  in 
iid\ance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6-48  at  all  times 
for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C  Matthews, 
Executive  Officer  at  (202)  634-6~48, 

Dated  and  issued   Fehrudrj  18,  1P87, 
Johnnie  L,  Johnson.  }r.. 

A:'.^^rrp\  .■\dvsor  £\f-r;.M>  Secretariat. 
[FR  Dot  87-37-19  Filed  2-lft-8-',  2:58  pm] 

BILLING  COOE  6750-«e-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Februar\  25. 

193-, 

PLACE:  Hearing  Room  One,  IKX)  L 
Street,  .\W.,  Washington,  DC  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Pcrtion  opcr.  to  the  pi.Siic 

1   Doi  ket  No.  86-27 — .'Miornp>  s  Fees  in 
Reparation  Proceedings — Consideration  of 
Comments  on  Proposed  Rule. 

Portion  closed  to  the  public: 

1,  Controlled  Carrier  Status  of  Various 

Carriers. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C  Policing. 
Secretary  (202)  523-5725 
Joseph  C.  Polking, 

St\.rctcry. 

|FR  Doc  B7-36'39  Filed  2-18-87;  10:58  am] 

BILLING  COOE  6730-01-HI 


FEDERAL  RESERVE  SYSTEM 

time  AND  DATE:  l0:fX)  a.m.,  Wednesday, 

Ffbrudry  25,  1987 

PLACE:  Marriner  S,  Eccles  Federal 

Ri'-erve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed- 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  .Mr  Joseph  R.  Coyne. 
.■\ss:stant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated   Febrbary  17,  1987. 
James  Mc'\fee. 

Associate  Secretory  of  the  Board. 
(FR  Doc  8--.3662  Filed  2-17-87;  4:17  am] 

BILUMG  CODE  e2l0-0l-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

.'\genc\  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  >52  FR  4237 

Februa.-y  10.  198-), 
STATUS:  C used  meetings. 

place:  4.5U  Fifth  Street.  NW., 

\\n.>h;n>i-cn  DC, 

DATE  PREVIOUSLY  ANNOUNCED: 

Thursday,  Februarv  5   198", 
CHANGE  IN  THE  MEETINGS:  .additional 
items. 

The  following  items  were  considered 
at  a  closed  meeting  on  Tuesday. 
February  10.  1987,  at  1:00  p.m. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 
implications. 


t;^fii 


20 


1987 
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The  following  item  was  considered  at 
a  closed  meeting  on  Thursday,  February 
12.  1987.  at  10:.30  a.m. 

Regulatory  matter  bearing  enforcement 
implications. 

Commissioner  P'leischman.  as  duty 
officer,  determined  that  Commission 
business  ^fij:;.rr  i  !!:.■  .iIion  r  changes. 

At  tmii's  1  rsdR'jrs  1!'  (  J  i:r,':'.issinn 
priorities  rtHfinrf  d;tfrri';,;':s  -n  fu' 
scheduliny  -'  ■v.>-<-''"m  :•.■!>■-    I  •-  further 
inf()rm,iiM.;i  ,("i!  '<'  ,i--i  cr !.!.:!  v\  ■:  it,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  luii'h  A\r 
at  (202)  272-2092. 

lon.ilh.i'i  <  •    K.ii/ 
...  I,.  I  ,../ J.. 
February  12.  1987. 

(KR  Uoi;  H         ..  Filed  2-18-87;  337  pm| 
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This   section   of   the   FEDERAL    REGISTER 
contains   editorial   corrections   of   previously 
published   Presidential.    Rule,   Proposed 
Rule,   and   Notice   documents    These 
corrections   are   prepared   by   the   Office   of 
trie   Federal   Register    Agency   prepared 
corrections   are   issued   as   signed 
documents    and   appear    in    the   appropnate 
document   categories   elsewtiere   in   the 
issue 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  t^nd  Management 

IID-030-07-4212-141 

Realty  Action;  Idaho  Falls  District; 
Bonneville  County 

(A)rr('(  tji>n 

In  notice  document  87-~78  appearing 
on  page  15,'i4  in  the  issue  of  Wednesday, 
January  14.  1987.  make  the  following 
correction; 

On  page  l.S,'i4,  in  the  table,  in  the 


second  columr,  the  fifth  lin.  should  read 
•'Sec.  17:  EV2W'a,SW1'4SEV4SE'4.EhS 
W'/4SEV4SE'/4". 

BILLING  COO€  15O&-01-O 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Information  on  Imports  During 
First  10  Months  of  1986  and  Invitation 
of  Comments 

Correction 

In  notice  document  87-24H5  be^inn.nj^ 
on  page  3897  in  the  issue  of  Friday 
February  6,  1987,  make  the  following 
correction: 

On  page  3897,  in  the  second  column. 
In  the  second  complete  paragraph,  m  the 
16th  line.  "1974"  should  read  "IPSl". 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43CFR  Part  3160 

I AA-630-07-4 1 1 1  -02;  Clrcuiar  No.  2592 1 

Onshore  Oil  and  Gas  Operations; 
Anr>endment  Revising  the  Regulations 
Implementing  the  Federal  Oil  and  Gas 
Royalty  Management  Act  and  the 
Mineral  Leasing  Acts 

AGENCY:  Bureau  of  Land  Management, 

Interior 

ACTIOM:  Final  rulemalcing. 

suimmary:  This  final  rulemalcing  revises 

the  existing  regvildtions  on  .site  secunty; 
noncompliance  with  the  Federal  Oil  and 
Gas  Royalty  Management  Act.  any 
mineral  leasing  law.  any  regulation, 
order  or  notice  is.sued  thereunder,  or  the 
terms  of  any  leasf  or  permit  issued 
thereuntier;  the  assessments  and 
penalties  for  such  noncompliance  or 
nonabatemcnt;  and  the  procedures  for 
notice,  review  or  relief.  The  final 
rulemaking  also  nuikes  tei;hnical 
corrections  t(3  the  regulations  m  Part 
31B0. 

EFFECTIVE  DATE:  April  21.  1987. 
ADDRESS:  Inquiries  or  suggestions 
shinild  he  sent  to:  Director  (630),  Bureau 
of  Land  Management,  Room  5647,  Main 
Interior  Bldg  .  IHOO  C  Street,  NW., 
Washington.  DC  20240. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Frank  A.  Salwerowicz,  (303)  2,36-1750 

or 
Stephen  Spector.  (202)  653-2147 

or 
Robert  C.  Bnice.  (2021  lU.V^rjS 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Oil  ami  CJas  Royalty 
Manauf-mf  lit  Act  of  1982  (.30  LI  S  C  1701 
et  seq  ).  was  designed  to  assure  proper 
and  timely  revenue  accountability  for 
production  from  onshore  Federal  and 
Indian  oil  and  gas  leases,  to  address 
Outer  Continental  Shelf  matters,  to 
address  lease  reinstatement,  to 
prescntie  onshore  field  operations 
requirements  for  inspections  and 
enforcement  actions,  to  establish  the 
tiasis  for  cooperation  with  States  and 
hidian  tribes  for  onshore  Federal  leases, 
and  to  estatilish  duties  uf  lessees, 
operators  and  olht^rs  involved  in  the 
production.  8torag»\  measiinMiient  iind 
transportation  or  sale  of  oil  and  gas 
from  Federal  onshore  and  Indian  leases. 

A  final  nih-making  implementing  the 
site  security  provisions  of  tht-  Feti(>ral 
Oil  and  (ias  Royalty  Manaiijement  Act 
was  putilished  in  ttif  Federal  Register  on 
July  11,  1983  (48  FR  31978),  with  an 


effective  date  of  September  9. 1983.  A 
final  nilemaking  implementing  the 
penalty  and  other  provisions  of  the  Act 
as  they  related  to  onshore  operations  on 
Federal  and  Indian  leases  was 
putilished  in  the  Federal  Register  on 
September  21,  1984  (49  FR  37356),  with 
an  effective  date  of  October  22,  1984.  On 
January  4,  1985.  the  Director.  Bureau  of 
Land  Management,  by  the  issuance  of  a 
policy  directive,  instituted  a  cap  on 
assessments  provided  by  the  final 
rulemaking  on  onshore  operations. 

As  a  result  of  the  numerous  concerns 
expressed  by  Department  of  the  Interior 
and  Bureau  of  Land  Management 
officials  and  representatives  of  the  oil 
and  gas  industry,  the  Bureau  held  a 
series  of  public  meetings  during  January 
and  February  1985.  to  allow  the 
interested  public  an  opportunity  to 
identify  the  specific  issues  which  they 
felt  needed  review.  Approximately  145 
members  of  the  putilic.  mostly 
representatives  of  the  oil  and  gas 
industry,  appeared  at  the  eight  public 
meetings  and  gave  their  comments  on 
the  impacts  of  the  final  rulemaking 
Implementing  the  penalty  provisions  of 
the  Federal  Oil  and  Cias  Royalty 
Management  Act. 

The  comments  received  on  the  final 
rulemaking  on  penalties  resulted  in  the 
Bureau  of  Land  Management 
establishing  certain  interim  procedures 
for  carrying  out  the  purposes  of  the 
regulations  and  the  Federal  Oil  and  C.as 
Royalty  Management  Act  which  was 
noted  in  a  Federal  Register  publication 
on  March  22,  1985  [50  FR  11717).  This 
publication  also  included  a  Notice  of 
Intent  to  I*ropose  Rulemaking.  The 
Notice  requested  comments  regarding 
the  extent  to  whi(;h  the  existing 
regulations  needed  to  more  clearly 
define  operational  requirements  of  the 
Federal  Oil  and  (ias  Royalty 
Management  Act  and  other  oil  and  gas 
leasing  laws,  as  well  as  comments  on 
the  development  of  a  list  of  potential 
violations.  A  total  of  fJ8  comments  were 
received  in  response  to  the  Notice  of 
Intent,  inriiudlng  transcripts  of  the  views 
presented  at  the  putilic  meetings. 

A  proposed  rulemaking  that  would 
revise  the  existing  oil  and  gas  operating 
regulations  was  published  in  the  Federal 
Register  on  [anuary  30.  1988  (51  F'R 
38821.  with  a  fiO-day  comment  period. 
During  the  original  comment  period,  the 
Bureau  of  Land  Management  held  seven 
putilic  meetings  for  the  purpose  of 
obtaining  public  comments  on  the 
proposed  rulemaking.  On  March  3.  1986. 
the  Bureau  extended  the  comment 
period  for  an  additional  15  days  and 
scheduled  four  additional  public 
meetings  The  comment  period  resulted 
in  written  comments  from  109  sources. 


while  45  individuals  presented 
comments  at  the  11  public  meetings. 
Fifty  three  of  the  written  comments 
were  a  form  letter.  Most  of  the 
comments  presented  at  the  public 
meetings  were  reflected  in  the  written 
comments  received  by  the  Bureau.  All 
comments,  both  those  pirescnted  at  the 
public  meetings  and  the  written 
comments,  were  given  careful 
consideration  as  part  of  the 
decisionmaking  process  on  the  issuance 
of  this  final  rulemaking.  In  discussing 
the  comments,  the  preamble  discusses 
all  of  the  applicable  comments  and  the 
action  taken  on  them.  Those  comments 
that  raised  related  issues  are  grouped 
for  discussion  in  this  preamble  and  are 
not  individually  discussed.  Those 
comments  that  raised  Issues  not  directly 
related  to  the  proposed  rulemaking  will 
be  referred  to  the  appropriate  Bureau 
office  for  review  and  appropriate  action. 

Comments 

Definitions 

The  vast  majority  of  the  comments 
and  a  significant  number  of  the  speakers 
at  the  public  meetings  recommended 
revisions  of  the  definitions  in  the 
existing  regulations  as  well  as  those 
contained  in  the  proposed  rulem.iking. 
The  comments,  in  most  Instances, 
offered  spei  ific  language  for  amending 
the  definitions  with  the  aim  of  meeting 
the  stated  objectives  without  the 
perceived  adverse  consequences. 

The  term  "authorized  officer"  was  the 
sut)|ect  of  several  comments,  with  many 
recommending  that  the  term  be 
broadened  to  include  specific 
organizational  levels  below  which 
actions  could  not  be  delegated.  Some  of 
the  comments  suggested  that  the  term  be 
replaced  in  the  regulations  with  specific 
organizational  titles.  These  comments 
have  not  been  adopted  by  the  final 
rulemaking.  The  term  "authorized 
officer"  18  a  generic  term  that  is  used 
throughout  Title  43  of  the  Code  of 
Federal  Regulations  as  that  Title  relates 
to  the  Bureau  of  Land  Management.  The 
definition  of  this  term  for  Croups  3000 
and  3100  is  set  forth  in  §  3(KX1.()-5.  In  its 
use  of  the  term  "authorized  officer,"  the 
Bureau  delegates  actions  re(]uired  by  the 
regulations  to  its  officials  at  various 
organizational  levels.  As  an  example,  an 
ac  tion  delegated  to  an  official  at  an  area 
office  might,  in  another  Stale,  be 
delegated  to  an  official  at  the  State 
office.  The  delegations  for  each  State 
office  are  available  for  the  public's 
infi)rmation. 

Several  comments  argued  that  the 
definition  of  the  term  "knowingly  or 
willfully"  used  In  the  proposed 
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rulemaking  does  not  follow  the  intent  of 
Congress  ag  set  forth  in  section  109  of 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  and  is  inconsistent 
with  the  views  of  the  Associate 
Solicitor,  Energy  and  Resources,  in  a 
memorandum  dated  April  29, 1985. 
which  discussed  the  interpretations  of 
that  phrase.  The  phrase  "disregard  or 
indifference"  was  the  focus  of  some 
specific  comments  which  recommended 
that  this  phrase  should  be  qualified  by 
the  use  of  the  term  "reckless." 
Comments  also  argued  either  that 
"repeated"  violations  should  not  be  the 
sole  basis  for  establishing  that  conduct 
is  "knowingly  or  willfully  '  performed, 
or,  in  the  alternative,  that  a  consistent 
scheme  must  be  shown.  The  comments 
further  stated  that  the  provision  in  the 
proposed  rulemaking  that  specific  intent 
is  not  required  for  a  finding  of 
"knowingly  and  willfully"  is  without 
basis  in  law  and  that  the  phrase  "not 
negated  or  mitigated  by  a  belief  that  the 
behavior  is  reasonable  or  legal '  should 
be  removed  by  the  final  rulemaking. 
After  careful  review  of  the  comments, 
the  Federal  Oil  and  Gas  Royalty 
Management  Act  and  its  legislative 
history,  and  the  views  of  the  Office  of 
the  Solicitor,  the  final  rulemaking  has 
revised  this  term. 

The  final  rulemaking  revises  the  first 
sentence  of  the  proposed  rulemaking  to 
clarify  how  violations  are  committed 
"knowingly  or  willfully."  The  first 
requirement  for  having  "knowingly  or 
willfully"  committed  a  violation  is 
notice  of  the  standard  of  behavior 
required  by  law.  The  duties  and 
prohibited  acts  are  set  out  in  section  109 
of  the  F'ederal  Oil  and  Gas  Royalty 
Management  Act  and  in  §  3163.2  of  the 
final  rulemaking.  The  issuance  of  this 
final  rulemaking  constitutes  the  third 
notice  to  lessees  and  operators  of  these 
duties  and  prohibited  acts,  with  the 
enactment  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  being  the  first 
notice  and  the  publication  of  the  final 
rulemakij\g  on  September  21, 1984,  being 
the  second  notice.  Lessees  should  be 
well  aware  of  their  duties  and  of  what  Is 
prohibited. 

The  key  issue  then  becomes  the 
establishment  of  appropriate  standards 
for  determining  whether  conduct  is  done 
"knowingly  or  willfully."  Although 
several  of  the  comments  refer  to 
Congressional  intent,  the  legislative 
history  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  does  not 
indicate  that  Congress  intended  any 
different  standards  Ltan  those 
applicable  under  other  civil  penalty 
provisions.  These  standards  are  set  out 
in  various  judicial  decisions  interpreting 


"knowingly  or  willfully,"  many  of  which 
were  analyzed  by  the  Associate 
Solicitor  in  the  memorandum  of  April  29. 
1985.  The  memorandum  identified  "the 
mere  act  or  failure  to  act  honest 
mistake,  mere  inadvertance,  intentional 
act,  knowledge  that  actions  are 
contrary,  plainly  indifferent,  intentional 
disregard,  consistent  pattern, 
premeditation,  manipulative  scheme, 
and  bad  intent  or  evil  motive"  as  indicia 
to  establish  "intenL"  The  memorandum 
concluded  that  the  lower  range — mere 
act,  honest  mistake  and  mere 
inadvertance — will  not  support  a  finding 
of  "knowingly  or  willfully."  The 
memorandum  went  on  to  conclude  that 
the  upper  range,  from  "premeditation"  to 
"evil  motive,"  is  used  for  assessing 
criminal  penalties  and  is  not  required  in 
a  civil  case.  The  standards  of 
"knowingly  or  willfully"  are  conduct 
that  fall  within  the  middle  rarige 
identified  in  the  memorandum,  ki  a 
recent  decision,  a  Department  of  the 
Interior  administrative  law  judge 
interpreted  "knowingly  or  willfully"  as 
used  in  section  109  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  for  a 
royalty  civd  penalties  case  [Marathon 
Oii  Co.  V.  MMS,  No.  MMS-5-1-P  (April 
23,  1986)).  The  administrative  law  judge 
conducted  an  analysis  of  case  law 
similar  to  the  one  by  the  Associate 
Solicitor  in  the  memorandum  and 
reached  similar  conclusions. 

Based  on  these  analyses  and  the 
comments,  the  final  rulemaking  revises 
the  proposed  rulemaking  to  clarify  what 
type  of  conduct  constitutes  conduct 
done  "knowingly  or  willfully."  First,  the 
reference  to  "belief  that  action  is 
reasonable  or  legal '  is  being  revised  to 
clarify  that  this  concept  only  applies 
once  the  "knowing  or  willful '  nature  of 
the  conduct  is  otherwise  established. 
While  this  concept  was  not  discussed  by 
the  Associate  Solicitor,  Energy  and 
Resources,  in  the  memorandum  of  April 
29, 1986,  it  was  recognized  in  the 
Marathon  decision  and  is  clearly 
established  by  judicial  precedent 
[United States  v.  Mcfntyre.  582  F.  2d 
1221  (9th  Cir.  1978)).  Second,  the  fact 
that  a  showing  of  "specific"  intent  is  not 
required  by  the  proposed  rulemaking 
has  been  retained  in  the  final 
rulemaking.  This  concept  is  clearly 
supported  by  the  case  law  as  not 
necessary  for  cases  involving  civil 
penalties.  The  suggestion  in  one  of  the 
comments  that  the  decision  of  the 
Supreme  Court  in  Morissette  v.  United 
States  (342  U.S.  246  (1952)),  controls  this 
issue  is  misdirected.  The  Morissette 
case  involved  a  criminal  statute  and 
penalty,  not,  as  here,  a  civil  statute  and 
penalty.  The  Supreme  Court  clearly 


recognized  this  difference  in  decisions 
involving  civil  penalties  [United States 
v.  IHinois  Centra!  Railroad  Co.  (303  U  S 
239  (1938)).  Third,  the  final  rulemaking 
has  amended  the  proposed  rulemaking 
to  qualif}'  both  "indifference"  and 
"disregard"  in  order  to  reflect  common 
judicial  use  of  these  standards.  Finally, 
as  one  comment  suggested,  the  final 
rulemaking  has  amended  "repeated 
violation"  to  be  a  "consistent  pattern" 
instead,  again  in  in  order  to  reflect  m.ore 
accurately  judicial  use  of  this  standard. 

Twenty  comm.enls  expressed  the  view 
that  the  definition  of  the  term  "major 
violation"  used  in  the  proposed 
rulemaking  was  too  broad  and  that  this 
term  was  critical  to  the  regulations  as 
well  as  to  the  Onshore  Oil  and  Gas 
Orders  that  are  currently  being 
developed.  Of  particular  concern  to 
those  making  con^ments  was  the 
inclusion  of  the  word  "potential"  when 
describing  resultant  consequences.  The 
comments  also  recommended  inclusion 
of  some  qualifier  to  indicate  that  a  major 
violation  is  one  where  the  impact  will  be 
more  than  slight  and  that  such  impact 
must  be  adverse.  The  final  rulemaking 
amends  the  proposed  rulemaking  by 
replacing  the  phrase  "has  the  immediate 
potential  to  affect"  with  the  phrase 
"causes  or  threatens  immediate, 
substantia!  and  adverse  impact."  As 
used  in  the  final  rulemaking,  this  phrase 
will  apply  to  all  tj-pes  of  impacts 

A  few  of  the  comments  suggested 
simplifying  the  definition  of  the  term 
"minor  violations"  that  appears  in  the 
proposed  rulemaking  and  to  have  it 
relate  more  closel>  to  the  term  "major 
violations."  The  final  rulemaking  has 
adopted  this  suggestion. 

Three  of  the  comments  addressed  the 
term  "new  or  resumed  production"  as  it 
is  used  in  the  proposed  rulemaking,  with 
one  finding  it  appropriate  as  it  appears 
in  the  proposed  rulemaking,  another 
recommending  a  slight  modification  of 
the  definition  and  the  third  finding  the 
definition  totally  inappropriate  This 
definition  was  developed  in  response  to 
specific  comments  made  to  the  Notice  of 
Intent  to  Propose  Rulemaking  published 
on  March  22. 1985.  The  critical 
comments  have  raised  no  new  issues. 
Therefore,  the  final  rulemaking  retains 
this  definition  as  proposed. 

The  review  of  the  existing  regulations 
revealed  an  inconsistency  between  the 
definition  of  the  term    onshore  oil  and 
gas  order"  as  it  is  used  in  the  definition 
section  and  §  3164.1(a).  The  final 
rulemaking  has  adopted  a  technical 
amendment  to  the  defmition  section  to 
remove  the  Inconsistency. 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52.  No,  34  /  Friday,  February  20.  1987  /  Rules  and  Regulations  5387 


5386 


Federal  Register  /   Vol.  52,  No.  34  /  Friday,  Febriiary  20.  1987  /   Rules  and  Regulations 


Jurisdiction 

Several  romments  on  this  section 
suggested  that  the  effect  of  these 
rcKulHtions  should  not  be  extended  to 
cover  operations  conducted  on  private 
or  fee  lands  within  units  and 
communitized  areas.  These  cf)mments 
S'lggested  thi'.t  a  Federal  or  Indian 
Interest  of  less  than  10  percent  of  a  unit 
or  partu  ip<iting  area  be  the  b<)Sis  fur 
exempting  those  operations  from 
Federal  regulation.  The  proposed 
rulemaking  contains  language  requiring 
that,  unless  specifically  modified  in  any 
agreement,  the  regula!"ins  rel.tting  to 
site  security,  measurement,  reporting  of 
production  and  operations,  and 
assessments  of  penalties  for 
noncompliance  with  such  requirements 
are  applicable  to  all  wells  or  facilities  on 
State  or  privately-held  mineral  lands 
which  affect  Federal  or  Indian  interests 
through  agreements.  The  fact  that 
Federal  or  Indian  lands  are  committed 
to  Hgriiements  for  the  purpose  of  drilling 
and  development  of  those  lands  in  the 
most  benefical  manner  is  ail  that  is 
needed  to  establish  the  responsibility  of 
the  Bureau  of  Land  Management  lo 
ensure  thai    Se  intent  of  the  Federal  Oil 
and  Gas  Royalty  Management  Act  and 
other  mineral  leasing  laws  as  to  royalty 
accountability  is  carried  out  on  those 
lands.  Therefore,  the  suggestions  in  the 
comments  have  not  hern  accepted  and 
the  final  rulemaking  has  adopted  the 
language  of  the  proposed  rulemaking 
without  change. 

Well  and  Facility  Identification 

Several  of  the  comments  suggested 
that  the  final  rulemaking  adopt  a 
grandfather  clause  for  this  section  that 
provides  for  the  utilization  of  existing 
signs,  even  if  required  information  such 
as  communitization  and  agreement 
numbers  is  not  included  on  the  sign, 
until  such  time  as  there  is  a  need  for 
replacement.  The  final  rulemaking 
adiipted  these  suggested  changes  to  the 
proposed  rulemaking  by  adding 
language  to  §  3162.6(b)  that  allows  the 
information  to  be  included  upon  future 
replacement  of  the  sign,  unless  the 
authorized  officer  specifically  requires 
its  addition.  Other  comments  on  this 
section  of  the  proposed  rulemaking 
suggested  that  there  should  not  be  a 
requirement  for  the  placement  of  signs 
on  abani.oned  wells  The  final 
rulemaking  has  adopted  this  change  and 
requires  a  sign  for  each  well,  other  than 
those  wells  that  have  been  permanently 
abandoned.  Finally,  the  final  rulemaking 
makes  a  change  in  the  title  of  S  3162.8 
for  clarification. 


Measurement  of  Oil 

While  none  of  the  comments  on 
5  3162.7-2  of  the  proposed  rulemaking 
suggested  changes  in  this  section,  four 
comments  recommended  that  the  final 
rulemaking  add  specific  authority  for 
approval  of  off  lease  activities.  While 
approval  of  off-lease  activity  is  currently 
granted  under  the  general  provisions  of 
subpart  3161,  the  final  rulemaking  has 
adopted  this  suggested  change  to  clarify 
the  issue  of  approval  of  off  lease  activity 
for  oil  and  gas 

Site  Security 

Approximately  2.')  written  comments 
were  received  on  5  31R2.7-4  of  the 
proposed  rulemaking  and  its 
requirements  for  mi.iimum  standards, 
site  security  plans,  site  facility  diagrams, 
as  well  as  other  provisions  Ihe  final 
rulemaking  has  amended  §  3162. 7^(a) 
by  revising  the  terms  "effectively 
sealed"  and  "seal"  to  make  it  clear  that 
seals  will  be  required  on  appropriate 
valves  as  opposed  to  fittings  such  as 
bullplugs.  The  final  rulemaking  also 
amends  the  definition  of  the  term 
"production  phase"  to  make  it  clear  that 
this  phase  includes  all  operations  not 
included  in  the  term  "sales  phase." 

The  fm.il  rulemaking  amends 
§  31f)2.7^(b)  to  f:larify  that  equipment. 
other  than  seals,  used  to  effectively  se.il 
necessary  valves  must  be  on  the  site. 
The  words  "or  connections"  are  being 
removed  by  the  final  rulemaking  to 
make  the  section  conform  to  the  other 
portions  of  the  section  that  seals  on 
valves  are  only  to  assure  the  integnty  of 
tanks  used  to  store  oil;  i.e.,  any 
production  removed  through  these 
valves  requires  the  breaking  of  a  seal. 
Additional  discussion  and  clarification 
of  the  Bureau  of  Land  Management's 
site  security  recjuiremf^nts,  including  the 
term  "appropriate  valves,"  will  be 
contained  in  the  applicable  Onshore  Oil 
and  Gas  Orders 

Section  3162.7-i(b)(2)  of  the  proposed 
rulemaking  is  amended  by  the  final 
rulemaking  to  remove  the  term 
"Automatic  Custody  Transfer"  and 
replace  it  with  the  term  "Lease 
Automatic  Custody  Transfer."  since  the 
term  "Automatic  Custody  Transfer" 
commonly  refers  lo  pipeline  and  loading 
systems  and  not  lease  measurement 
systems 

The  fin.il  rulemaking  amends 
§  3162  7-4(b)(4)  of  the  proposed 
rulemaking  by  removing  the  first 
sentence  of  the  section  because  it  serves 
no  useful  purpose  and  imposed  a 
restriction  on  the  operator  as  to  when 
sales  must  be  made  from  the  lease  The 
second  sentence  of  the  section  also  has 
been  modified  by  the  final  rulemaking  lo 


remove  the  phrase  "including  sales  and 
equalizer  lines"  since  the  term 
"appropriate  valves"  already  includes 
valves  located  on  equalizer  lines. 

The  final  rulemaking  deletes  §  3162.7- 
4[b)(6)  of  the  proposed  rulemaking  since 
oi'  in  pits  is  covered  by  §  3162.7-1. 
Disposition  of  production.  As  a  result  of 
the  deletion  made  by  the  final 
rulemaking,  the  remaining  paragraphs  of 
the  section  have  been  renumh<^red 

The  final  rulemaking  has  not  adopted 
the  suggestions  of  a  few  of  the 
comments  on  §  316,2, 7-4(b)(9)  of  the 
proposed  rulemaking,  renumbered  as 
§  3162.7 -4(h)|8)  by  the  final  rulemaking, 
that  theft  or  mishandling  of  oil  need  not 
be  reported  until  "reasonably  verified  " 
The  intent  of  this  provision  is  for  the 
authorized  officer  to  receive  initial 
notification  of  such  suspec  ted  incidents 
as  soim  as  discovered.  Operators  may 
submit  amended,  supplemental,  or  final 
reports  as  soon  as  their  intern  =il 
verification  of  the  incident  has  been 
completed. 

The  final  rulemaking  adopts  the 
comments  made  on  §  3162  7-4(c)  and 
makes  a  change  to  the  proposed 
rulemaking  lo  clarify  that  site  security 
plans  are  required  only  for  those  leases 
which  produce  oil  or  condensate.  Leases 
whii  h  produce  only  dry  gas  are  not 
requiri-'d  to  h.ive  a  site  security  plan 
because  they  have  no  storage  facilities. 

The  suggested  comments  on  §  3162.7- 
4(ii)  of  the  proposed  rulemaking 
coiicemng  time  frames  for  development 
of  site  security  plans  have  not  been 
adopted  by  the  final  rulemaking.  The 
section  requires  site  security  plans 
within  60  days  after  completion  of 
construction  or  first  production, 
whichever  occurs  first.  Any  s-.tiiatiuns 
retjiiiring  variances  of  the  minimum 
st.indards  can  be  adequately  handled  by 
§  3162  7^|b)(9)  of  the  final  rulemaking. 

The  final  rulemaking,  as 
recommended  in  a  comment  on 
5  31t)2,7^|d|  of  the  proposed 
rulemaking,  amends  the  section  to  make 
it  clear  that  facility  diagrams  do  not 
have  to  be  drawn  to  scale. 

Assessments 

Section  3163.3  of  the  proposed 

rulemaking,  which  has  been  retitled  and 
renumbered  by  the  final  rulemaking, 
was  the  focus  of  several  comments 
which  questioned  the  authority  of  the 
Bureau  of  l^nd  Management  to 
establish  assessments  other  than  the 
civil  penalties  authorized  in  the  Federal 
Oil  and  Gas  Royalty  Management  Act. 
The  comments  raised  serious  concerns 
about  the  automatic  nature  of  some  of 
the  assfjssments,  argumg  thai  notice  and 
an  opportunity  to  correct  the 
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noncompliance  must  be  provided  before 
an  assessment  can  be  made.  The 
comments  noted  that  the  Linowes 
Commission  indicated  that  the  Bureau 
had  no  meaningful  civil  enforcement 
authority  and  questioned  why  Congress 
considered  the  Federal  Oil  and  Gas 
Royalty  Management  Act  civil  penalty 
provisions  necessary  if  the  Bureau 
possesses  independent  authority.  A  few 
of  the  comments  questioned  the 
Bureau's  use  of  the  decision  in  Forbes  v. 
United  States  (125  F.  2d  404  (9th  Cir. 
1942)),  as  recognition  of  assessment 
authority.  Finally,  one  comment  on  this 
section  of  the  proposed  rulemaking 
stated  that  the  Bureau  has  "repeatedly 
declined  to  define  the  statutory  source" 
of  its  assessment  authority. 

The  Bureau  of  Land  Management 
appreciates  the  thoughtful  concern 
exhibited  in  the  comments  on  this  point. 
However,  the  Bureau  is  of  the  view  that 
it  has  strong  support  for  the 
assessments,  as  well  as  a  historical 
basis  for  their  use.  This  support  has 
been  repeatedly  referenced  in  the 
preambles  to  the  proposed  and  final 
rulemakings  published  in  the  Federal 
Register  on  October  27,  1982  (46  FR 
47758),  on  September  16, 1983  (48  FR 
41739),  on  September  21,  1984  (49  FR 
37356),  and  on  January  30, 1986  (51  FR 
3882). 

The  provisions  of  the  regulations 
providing  assessments  have  been 
promulgated  under  the  Secretary  of  the 
Interior's  general  authority  set  out  in 
section  32  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  189),  and  under  the  various  other 
mineral  leasing  laws.  Specific  authority 
for  the  assessments  is  found  in  section 
31(a)  of  the  Mineral  Leasing  Act  (30 
U.S.C.  188(a)),  which  states  in  part  ".  .  . 
the  lease  may  provide  for  resort  to 
appropriate  methods  for  the  settlement 
of  disputes  or  for  remedies  for  breach  of 
specified  conditions  thereof."  All 
Federal  onshore  and  Indian  oil  and  gas 
lessees  must,  by  the  specific  terms  of 
their  leases,  which  incorporate  the 
regulations  by  reference,  comply  with  all 
applicable  laws  and  regulations. 

Failure  of  the  lessee  to  comply  with 
the  law  and  applicable  regulations  is  a 
breach  of  the  lease,  and  such  failure 
may  also  be  a  breach  of  other  specific 
lease  terms  and  conditions.  Under 
section  31(a)  of  the  Act  and  the  terms  of 
its  leases,  the  Bureau  may  seek 
cancellation  of  the  lease  in  these 
circumstances.  However,  since  at  least 
1942,  the  Bureau  (and  formerly  the 
Conservation  Division,  U.S.  Geological 
Survey),  has  recognized  that  lease 
cancellation  is  too  drastic  a  remedy 
except  in  extreme  cases.  Therefore,  a 


system  of  liquidated  damages  was 
established  to  set  lesser  remedies  in  lieu 
of  lease  cancellation.  None  of  the 
comments  challenged  the  authority  of 
the  Secretary  under  section  31(a)  of  the 
Act  to  make  such  assessments. 

The  Bureau  of  Land  Management 
recognizes  that  liquidated  damages 
cannot  be  punitive,  but  are  a  reasonable 
effort  to  compensate  as  fully  as  possible 
the  offended  party,  in  this  case  the 
lessor,  for  the  damage  resulting  from  a 
breach  where  a  precise  financial  loss 
would  be  difficult  to  establish.  This 
situation  occurs  when  a  lessee  fails  to 
comply  with  the  operating  and  reporting 
requirements.  The  rules  therefore 
establish  uniform  estimates  for  the 
damages  sustained,  depending  on  the 
nature  of  the  breach. 

As  noted  above,  the  concept  of 
liquidated  damages  was  established  as 
early  as  1942  for  breach  of  the  operating 
regulations.  In  November  1981,  a 
proposed  rulemaking,  that,  among  other 
things,  would  have  increased  the 
amount  of  the  various  liquidated 
damages  assessments  and  would  have 
provided  a  penalty  of  up  to  $1,000  per 
day  for  serious  violations  was  published 
in  the  Federal  Register  (46  FR  56564), 
That  proposed  rulemaking  also  would 
have  changed  the  label  from  "liquidated 
damages"  to  "assessments,"  although 
the  discussion  in  the  preamble  made  it 
clear  that  the  purpose  had  not  changed. 
In  January  1982.  the  Linowes 
Commission  recommended  that 
Congress  give  the  Department  of  the 
Interior  civil  penalty  authority  of  up  to 
$10,000  per  day  per  violation.  In 
November  1982,  the  increased 
assessments  and  the  regulations 
incorporating  them  became  effective.  In 
January'  1983,  the  Federal  Oil  and  Gas 
Royalty  Management  Act  was  enacted. 
Neither  the  Linowes  Commission  nor  the 
Congress  recognized,  or  commented  on, 
the  proposed  or  final  rulemakings, 
although  the  Linowes  Commission  noted 
that  the  then-existing  liquidated 
damages  regulations  were  "very  small." 
The  Commission  did  provide  a  draft  of 
their  report  during  the  comment  period 
and  asked  that  it  be  considered  in 
preparing  the  final  rulemaking. 
Similarly,  none  of  the  comments  on  the 
1981  proposed  rulemaking  challenged 
the  authority  of  the  Secretary  of  the 
Interior  to  issue  such  regulations.  Thus, 
at  the  time  of  enactment  of  the  Federal 
Oil  and  Gas  Royalty  Management  Act 
there  was  no  Congressional  intent  to 
supersede  or  supplant  the  Secretary's 
existing  authority,  as  implemented  in  the 
final  rulemaking  of  October  1982. 
Congress  generally  indicated  its 
intention  not  to  affect  any  existing 


authorities  in  section  304(a)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Ac!  The  Bureau,  therefore, 
retained  the  Mineral  '^easing  Act 
assessments  and  penalty  provisions  of 
the  then  existing  regulations  when  it 
issued  final  regulations  for  the  Federal 
Oil  and  Gas  Royalty  Management  Act  in 
September  1984.  In  this  proposed 
rulemaking,  the  penalty  provisions  of 
the  Mineral  Leasing  Act  would  have 
been  changed  to  an  assessment  when  a 
lessee  or  operator  fails  to  abate  a  major 
violation  in  a  timely  manner.  The 
Bureau  must  continue  to  provide  some 
remedy  for  the  breach  of  the  terms  and 
conditions  of  a  lease.  The  final 
rulemaking  has  retained  the  assessment 
process  provided  in  the  proposed 
rulemaking  as  a  more  equitable  remedy 
than  lease  cancellation  for  initial 
enforcement  efforts. 

The  comments  specifically  criticized 
the  provision  of  the  proposed 
rulemaking  that  would  permit  the 
assessment  of  damages  without  notice. 
Lessees  and  operators,  of  course,  are 
expected  to  know  the  obligations  and 
requirements  of  a  Federal  or  Indian  oil 
and  gas  lease.  In  essence,  the  comments 
complain  that  the  proposed  rulemaking 
fails  to  provide  provisions  for  notifying 
them  that  they  are  failing  to  comply  with 
requirements  which  are  contained  in 
their  lease  or  the  regulations  that  control 
their  operations.  The  inconsistency  of 
this  argument  is  clear  because  the  only 
violations  assessed  without  notice  and 
an  opportunity  to  abate  are  set  out  in 
paragraph  (b)  of  this  section  and  cover 
only  a  failure  to  install  blowout 
preventers,  a  failure  to  obtain  approval 
prior  to  drilling,  and  a  failure  to  obtain 
approval  for  well  abandonment.  These 
three  enumerated  requirements  for 
Federal  and  Indian  lease  operations 
could  not  be  clearer  or  more  widely 
known  The  Bureau  finds  that  additional 
notice  prior  to  the  assessment  is  not 
warranted  due  to  the  serious  nature  and 
potential  consequences  of  a  breach  of 
these  requirements.  With  regard  to  the 
comments  on  the  "automatic" 
assessment  for  multiple  major  violations 
contained  in  the  proposed  rulemaking, 
the  Bureau  agrees  that  each  violation 
should  be  handled  on  its  own  merits  and 
that  the  imposition  of  an  automatic 
assessment,  other  than  for  those  specific 
violations  discussed  above,  is  not 
appropriate.  Accordingly,  the  final 
rulemaking  has  deleted  this  provision  of 
the  proposed  ruiemaking 

Those  comments  that  criticized  the 
use  of  the  decision  in  Forbes  v.  United 
Slates  as  support  for  Mineral  Leasing 
Act  assessments  are  correct  that  this 
case  does  not  mvolve  liquidated 
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damaRps  However,  the  Bureau  of  1-and 
ManaRfimenI  correctly  used  this 
decision  as  j^enerai  support  for  the 
Secretary  of  the  Interior's  aulhonfy 
under  the  Mineral  leasing  Act  to  collect 
damaRes  for  failure  to  comply  with  the 
orders  of  the  authorized  officer 

Finally,  one  comment  expressed  the 
view  that  the  Bureau  of  Land 
Mangement  has  declined  to  explain  its 
authority  for  Mineral  Leasing  Act 
asses-sments.  While  the  preambles  to  the 
1981,  1982,  and  1983  rulemakings  did  not 
explain  this  authority  beyond  a 
reference  to  the  Mineral  Leasing  Act.  the 
preamble  to  the  final  mlemaking  of 
September  1984.  provides  references  to 
the  appropriate  sections  of  the  Miner.tl 
Uia.sing  Act.  More  importantly,  the 
preamble  to  this  pnjposed  rulemaking 
provided  a  complete  explanation  of  the 
Secretary  of  the  Interior's  authority.  The 
explanation  has  been  expanded  in  this 
preamble  to  provide  better 
understanding  as  to  the  B'.ireau'.s 
position  on  this  point   Although  no 
comments  were  reciMved  regarding  the 
Secretary's  authority  to  impose 
assessments  for  violations  occurring  on 
Indian  leases,  this  authonty  was 
recently  upheld  in  the  decision  of  the 
Interior  Board  of  l^nd  Appeals  in 
William  Per/man  (93  I.D.  159,  91  IBI„'\ 
208(19881). 

A  number  of  the  comments  were 
concerned  with  the  Bureau  of  Land 
Management's  intention  to  enforce  other 
agency  safety  and  environmental 
requirements  under  both  the  assessment 
and  penalty  provisions  of  the  proposed 
rulemaking  Although  the  final 
rulemaking  makes  changes  in  these 
provisions  of  the  proposed  rulemaking. 
it  IS  intended  that  these  provisions  apply 
to  violations  of  the  regulations  in  43  CFR 
Part  :ilt)0  or  for  viola'inn  of  any  notice, 
order  or  instruction  or  terms  of  a  ptTmit 
issued  by  the  Bureau  urulcr  the 
regulations  in  Part  31150. 

Several  of  the  comments  suggested 
that  the  final  rulemaking  should  modify 
§  3163.3(a)(2)  of  the  proposed 
rulemaking,  drilling  without  approval,  to 
make  it  apply  only  to  actual  drilling 
operations,  not  to  preliminary  actions. 
The  suggested  ch.tnge  has  not  been 
adopted  by  the  fin.il  rulemaking  because 
the  [kireau  nf  Land  Management 
considers  the  prior  approval 
requirements  for  both  the  actual  drilling 
and  associated  surface  disturbance  as 
being  very  clear  and  the  prior  approval 
of  these  operations  is  critical  to  proper 
multiple  use  m.magement  of  the  public 
lands.  One  of  the  comments  suggested 
thai  the  final  rulemaking  provide  relief 
for  stripper  wells  This  suggested  change 
wa.s  not  Rfinpted  by  the  final  rulemaking 


because  the  administrative  review 
pmcedures  in  5  3185.3  provide  that  the 
effect  of  the  assessment  on  the 
continued  operation  of  the  well  and 
potential  for  damage  can  be  considered 
upon  review. 

SecUon  3163.3(b)(1)  of  the  proposed 
rulemaking  has  been  modified  by  the 
final  rulemaking  to  clarify  that 
assessments  apply  only  when  a  site 
specific  notice,  order,  or  instruction  is 
not  abated  within  the  time  allowed. 
Violation  of  the  requirements  contained 
in  a  Notice  to  I^essees,  Onshore  Oil  and 
Cias  Order,  or  general  conditions  of 
approval  on  a  drilling  permit  are  not 
considered  a  failure  to  comply  with  the 
written  orders  of  the  authorized  officer 
for  the  purposes  of  an  assessment  under 
this  sectiim. 

Four  comm(?nt8  on  the  |anunry  3(1. 
1986,  proposed  rulemaking 
recommended  that  (he  final  rulemaking 
provide  that  the  failure  to  submit  the 
Monthly  Report  of  Operations,  Form 
31«)-6,  be  a  minor  violation.  Because  an 
automatic  assessment  seems 
inappropriate  for  failure  to  submit  the 
Monthly  Report  of  Operations,  the  final 
rulemaking  has  amended  the  proposed 
rulemaking  to  provide  that  where 
reports  are  not  submitted  within  the 
time  allowed  by  specific  notice  from  the 
authorized  officer,  the  provisions  for 
nonabatement  of  a  minor  violation 
would  be  applicable. 

Several  comments  on  the  proposed 
rulemaking  suggested  that  the  final 
rulemaking  provide  clarification  of  the 
authority  of  the  State  Din^ctor  to  reduce 
assessments.  The  final  rulemaking  has 
adopted  this  suggestion  and  has  added  a 
new  paragraph  (e)  to  S  31B3.1  to  provide 
the  requested  clarification 

Finally,  the  Bureau  of  Ljiiid 
Management's  enforcement  actions  or 
remedies  for  noncompliance  are  located 
in  three  separate  sections  of  the  existing 
regulations  and  the  proposed 
nilemaking;  Sections  31H3.1,  3163.2,  and 
31M.3.  For  clarification  and 
simplifu.Htion.  the  final  rulemaking 
combines  these  three  sections  into  a 
single  section,  J  3163.1   However,  this 
change  is  not  intended  to  modify  the 
enforcement  authority  currently  in 
effect,  except  as  identified  earlier  in  this 
preamble 

Penalties 

The  final  rulemaking  has  renumbered 
§  31fi3  4  of  the  proposed  rulemaking,  as 
§  31H3.2. 

Many  of  the  comments  on  this  section 
of  the  proposed  nilemaking  ofiject  to 
provisions  which  were  taken  directly 
from  the  Federal  Oil  and  Oas  Royalty 
Management  Act.  Since  the  section 
restates  provisions  nf  the  statute,  the 


final  rulemaking  has  not  made  changes 
in  this  section. 

S«>veral  of  the  comments  on  this 
section  of  the  proposed  rulemaking 
expressed  concern  over  possible 
duplication  of  penalties  being  used  for  a 
single  instance  of  noncompliance  As 
discussed  earlier  in  this  preamble  in 
connection  with  §  31^3  1.  the  rul'n-.aking 
IS  not  intended  to  provide  for  duplii;ate 
enforcement. 

Several  of  the  c;omments  suggested 
that  this  section  of  the  proposed 
rulemaking  he  amended  by  the  final 
rulemaking  to  remove  the  word 
"maximum"  and  replacing  it  with  the 
phrase  "up  to"  to  allow  local  Bureau  of 
l..)nd  Management  offices  to  exercise 
judgment  in  establishing  penalties  for 
noncompliance  This  suggested  change 
has  not  been  adopted  by  the  final 
rulemaking.  While  the  Bureau  supports 
the  exercise  of  local  judgment  and 
discretion,  consistency  of  initial 
application  of  penalties  is  also 
important  Accordingly,  rather  than 
have  over  100  local  offuu^s  deciding  on 
the  amount  of  penalties,  discretion  to 
reduce  assessments  and  penalties  upon 
review  is  delegated  to  the  State 
Directors. 

Sutice.  Rfview  and  Appeal 

Approximately  19  comments  were 
received  on  the  Notice  provisions  of  the 
proposed  rulemaking  and  28  comments 
were  received  on  the  provisions  on 
review  and  appeal. 

Those  comments  on  the  Notice 
generally  were  of  the  view  that  the 
provisions  in  the  proposed  rulemaking 
were  inadequate  to  assure  that 
operators  timely  received  notice  so  that 
necessary  corrective  action  could  be 
taken.  The  comments  made  the  point 
that  the  presumption  that  notice  is 
received  within  five  days  of  mailing  is 
not  accurate  considering  the  many 
small,  isolated  communities  where  some 
Bureau  of  Land  Management  offices  are 
located  The  final  rulemaking  finds  merit 
in  this  view  and  has  adopted  a  change 
that  extends  the  time  to  seven  days 

The  comments  also  suggested  that  in 
order  to  assure  prompt  correction  of 
ma)or  violations,  a  good  faith  effort 
should  be  made  to  telephone  the 
operator's  representative  The  final 
rulemaking  has  adopted  this  suggested 
change  since  it  aids  the  Bureau  of  Land 
Management's  objective  of  prompt 
correction  of  violations. 

The  comments  suggested  that  the  finai 
rulemaking  provide  for  multiple 
"designated  representatives"  and 
"alternatives"  for  notification  purposes 
The  final  rulemaking  has  not  adopted 
this  suggestion  As  discussed  earlier  in 
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this  preamble,  it  is  reasonable  to  contact 
such  designated  representative 
concerning  the  correction  of  violations. 
Rather  than  require  the  Bureau  of  Land 
Management  field  employees  to  attempt 
to  contact  multiple  parties,  it  should  be 
the  responsibility  of  the  operator  to 
assure  that  internal  procedures  are  in 
place  so  that  appropriate  company 
personnel  know  to  whom  to  refer  such 
matters. 

The  comments  on  S  3165.3  (b)  and  (c) 
of  the  proposed  rulemaking  were  of  the 
view  that  the  time  allowed  for  filing  of  a 
Request  for  Administrative  Review  was 
too  short  in  light  of  the  fact  that  an 
appeal  or  hearing  on  the  record  is 
precluded  unless  such  review  is 
requested.  It  was  agreed  that  the  10-day 
period  from  the  receipt  of  a  notice  of 
violations  for  the  filing  of  a  Request  for 
Administrative  Review  by  the  State 
Director  was  too  short.  Since  the  intent 
of  this  provision  of  the  proposed 
rulemaking  was  to  provide  an  operator 
with  c.n  opportunity  for  quick  review  but 
not  to  cut  off  any  rights,  the  final 
rulemaking  achieves  this  objective  by 
extending  this  period  to  20  days  and  by 
clarifying  that  further  extension  can  be 
g!  anted  when  justified.  The  phrase  '"oral 
argument"  has  been  replaced  with  "oral 
presentation"  tc  reflect  more  closely  the 
desire  to  avoid  overly  formal 
procedures. 

Many  comments  wanted  the  authority 
for  "stopping-the-clock"  clarified 
Although  some  of  the  comments 
requested  an  automatic  suspension  of 
assessments  and  penalties  upon  the 
filing  of  a  Request  for  Administrative 
Review,  most  of  the  comments 
recognized  that  automatic  tolling  of 
assessments  or  penalties  during  review 
could  result  in  nearly  all  notices  of 
noncompliance  being  taken  to  review 
The  final  rulemaking  has  modified  this 
section  of  the  proposed  rulemaking  to 
provide  that,  upon  request  and  a 
.showing  of  good  cause,  the  Slate 
Director  may  suspend  the  accumulation 
of  assessments  or  penalties  during  the 
period  of  administrative  review.  This 
authority  will  be  exercised  only  in  those 
instances  where  the  operator  provides 
reasonable  grounds  in  the  request  for 
such  tolling. 

Several  comments  suggested  that  the 
proposed  rulemaking  misinterpreted  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  by  providing  that  the 
right  of  review  by  a  District  Court  may 
be  lost  by  not  first  requesting  a  hearing 
on  the  record.  Section  109(j)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  expressly  precludes 
ludicial  review  unless  the  aggrieved 


party  has  requested  a  hearing  on  the 
record. 

The  comments  on  §  3165.3(d)  of  the 
proposed  rulemaking  stated  that  the 
accumulation  of  assessments  or 
penalties  should  be  automatically 
suspended  during  hearing  on  the  record 
regarding  a  proposed  penalty  or  during 
any  appeal  to  the  Interior  Board  of  Land 
Appeals.  Due  to  the  length  of  time 
involved  in  the  hearing  and  appeal 
process,  it  is  agreed  that  the  clock 
should  be  stopped  on  the  accumulation 
either  of  penalties  during  a  hearing  on 
the  record  or  of  assessments  or 
penalties  during  the  period  the  lessee 
exercises  the  right  to  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  The  final  rulemaking  has 
adopted  the  recommended  changes 
subject  to  a  determination  by  the 
Director.  Bureau  of  Land  Management. 
to  reinstate  the  daily  accumulation  of 
penalties  in  the  case  of  those  major 
violations  that  are  considered  serious. 
This  procedure  differs  from  that 
provided  in  the  proposed  rulemaking 
and  followed  by  the  Minerals 
Management  Service  in  cases  related  to 
royalty.  In  those  royalty  cases  where 
there  is  no  harm  to  the  lessor,  the  lessee 
may.  if  permitted  by  the  Service,  post  a 
bond  for  the  disputed  amount  in  lieu  of 
immediate  payment  and  thereby  satisfy 
the  order  to  abate  the  violation. 

Generally,  a  similar  interim 
compliance  procedure  is  not  available 
for  violations  of  the  Bureau's  operations 
procedures.  Because  of  the  difference  in 
the  way  the  Service  and  the  Bureau 
handle  the  abatement  of  violations,  this 
final  rulemaking  will  provide  for  a 
continuation  of  the  suspension  of  the 
daily  accumulation  of  penalties  and 
assessments  unless  the  Director 
specifically  decides  to  reinstate  them 
The  effectiveness  of  the  decision 
requiring  that  a  violation  be  corrected 
will  not,  however,  be  suspended  during 
the  hearing  or  appeal.  Sections  3165  3 
and  3165.4  have  been  revised  to 
consolidate  the  appeals  provisions  in 
one  section. 

Comments  were  also  received  on 
several  issues  which  were  raised  in  the 
preamble  to  the  proposed  mlemaking 
and  are  discussed  below. 

Phased  Implementation 

Two  written  comments  were  received 
on  the  issue  of  phased  implementation. 
One  of  the  comments  expressed  the 
view  that  there  should  be  a  period  after 
publication  of  this  final  rulemaking,  but 
prior  to  its  effective  date,  where  the 
affected  public  could  recommend 
changes.  This  recommendation  has  not 
been  adopted  by  the  final  rulemaking. 
Because  of  the  impacts  of  the  provisions 


of  this  final  rulemaking,  the  final 
rulemaking  allows  a  60-day  penod. 
instead  of  the  usual  30-day  period,  from 
the  date  of  publication  to  the  effective 
date  to  give  the  using  public  an 
opportunity  to  become  familiar  with  the 
provisions  of  the  rulemaking  and  make 
any  needed  changes  in  their  operations 
If  the  affected  public  raises  substantive 
questions  about  the  provisions  of  the 
final  rulemaking,  the  Bureau  of  Land 
Management  will  review  the  issues 
raised  to  determine  what  changes,  if 
any.  shou'd  be  adopted.  If  a 
determination  is  made  that  the 
provisions  of  the  final  rulemaking  need 
to  be  changed,  a  proposed  rulemaking 
will  be  issued  making  those  changes. 
The  other  comment  noted  it  wag  difficult 
to  visualize  a  reasonable  approach  for 
phasing  in  of  this  final  rulemaking,  but 
that  it  would  be  appropriate  to  phase  in 
the  onshore  operating  orders  that  will  be 
issued  later  The  Bureau  of  Land 
Management  has  delayed  the 
publication  of  the  proposed  orders  until 
after  this  final  rulemaking  has  been 
published 

Operator's  Self  Compliance 

There  were  three  comments  on  the 
request  in  the  preamble  of  the  proposed 
rulemaking  for  suggestions  for  self 
compliance,  including  allowing  an 
operator  certain  benefits  or  incentives. 
The  comments  supported  the  concept, 
with  one  of  the  comments  adding  that 
no  "penalties  or  assessments  be  made" 
or  that  no  accumulation  of  such 
penalties  or  assessments  be  considered, 
One  of  the  comments  recommended  the 
creation  of  a  formal  recognition  program 
for  those  operators  who  practice 
effective  self  compliance. 

Even  though  the  final  rulemaking  has 
not  adopted  arv  change*:  based  on  these 
comments,  the  Bureau  of  Land 
Management  continues  to  encourage 
operator  self  compliance.  This  final 
rulemaking  should  provide  enough  of  an 
opportunity  for  reasonable  abatement 
times  and  consideration  of  \  anous 
factors  in  the  administrative  review 
process  for  field  personnel  to  take  such 
a  factor  into  consideration.  If.  at  a  later 
date,  there  is  a  need  to  provide 
additional  encouragement  for  self 
compliance,  steps  will  be  taken  to 
provide  that  encouragement. 

Priority  for  Development  of  Onshore  Oil 
and  Gas  Orders 

Six  comments  were  received  in 
response  to  the  request  for  public  views 
on  the  development  of  Onshore  Oil  and 
Gas  Orders  which  recommended  that 
the  Orders  be  phased  in  only  after  this 
final  rulemaking  has  become  effective. 
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The  cominents  also  recommended  a 
priority  for  issuance  of  the  Orders, 
recommendinj?  the  order  in  which  they 
should  be  published.  While  the  final 
rulemaking  makes  no  changes  in 
response  to  these  comments,  the  Bureau 
of  Land  Management  will  not  publish 
any  of  the  Orders  until  after  publication 
of  this  final  nilemaking  and  the 
suggested  prionty  for  the  publicHtion  of 
the  Orders  will  be  followed,  with  the 
Orders  being  phased  in  over  lime 

Sealing  of  Thief  Hatchi's 

Four  comment.s  were  received  in 
response  to  the  request  in  the  preamble 
to  the  proposed  rulemaking  on  whether 
additional  access  points,  such  as  thief 
hatches,  should  require  sealing  The 
comments  suggested  that  the  sealing  of 
thief  hatches  was  unnecessai-y  and 
unworkable  because  of  the  need  for 
frequent  access.  Based  on  these 
suggestions,  the  final  rulemaking  has  not 
made  any  change  in  the  provisions  of 
the  proposed  rulemaking  relating  to  the 
sealing  of  additional  access  points. 

Elditorial  and  grammatical  corrections 
as  needed  have  been  made 

The  principal  authors  of  this  final 
rulemaking  are  Frank  Salwerowicz, 
Peputy  State  Director  for  Minerals  for 
the  Colorado  State  Office,  Tom 
Leshendok,  Deputy  State  Director  for 
Minerals  for  the  Nevada  State  Office. 
and  Gene  Daniel,  retired  Deputy  State 
Director  for  Minerals  for  the  Montana 
State  Office,  all  of  the  Bureau  of  I-and 
Management,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regul.itory 
Management.  Bun>au  of  Land 
Management  and  the  staff  of  the  Office 
of  the  Solicitor,  Department  of  the 
Interior. 

The  [iepartment  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  nile  under  Kxecutive  Order  122H1 
and  thai  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Art  (,■)  DSC  Wn  et  seq  1 
The  crist  or  economic  effect  of  the 
final  r\ilemaking  will  be  minima!  or 
nonexistent  so  long  as  operators  comply 
with  the  requirements  or  take  corrective 
action  in  a  timely  manner 

There  are  no  additional  information 
collection  requirt-ments  contained  in  this 
final  rulemaking  requiring  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3,'.07. 

List  of  Subjects  in  43  CFR  Part  3160 

Government  contracts.  Indian  lands — 
mineral  resources.  Mineral  royalties.  Oil 
and  gas  production.  Public  lands — 
mineral  resources.  Reporting  and 
recordkeeping  requirements 


Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  el  seq).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947.  as  amended  (30  U.S.C.  351-359). 
the  Act  of  March  3,  1909,  as  amended 
(25  use.  396),  the  Act  of  May  11,  1938, 
as  amended  (25  U.S.C.  396a-396q),  the 
Act  of  February  28,  1891.  as  amended 
(25  use.  397).  the  Act  of  May  29.  1924 
(25  use.  398).  the  Act  of  March  3. 1927 
(25  use.  398a-398e).  the  Act  of  June  30, 
1919.  as  amended  (25  U.S.C.  399).  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U  S.C.  1701 
et  seq  )  and  the  Indian  Mineral 
Development  Act  of  1982  (25  U.S.C.  210.-! 
et  seq.).  Part  3160.  Croup  3100. 
Subchapter  C.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 
|.  Steven  Criles. 

Assistant  Secmtury  of  Uw  Interior. 
laniiary  U.  1987. 

PART  3 160— {AMENDED] 

1.  The  authority  citation  for  part  31fiO 
is  revised  to  read: 

Authority;  The  MintTal  l.easinj?  Art  of  1920. 
HS  HmenHpd  and  supplemented  (30  US  C  IRl 
pl  spt)  )  the  Mineral  Leasing  Act  for  acquired 
l.iOu)8,  «*  amended  (30  U  S  C  351-3,S9),  (he 
A(  t  of  May  21.  1930,  (30  U  S.C.  301-3061,  the 
Ai  I  of  March  3.1909.  as  amended  (25  U.S.C, 
3M«)|.  the  Alt  of  May  11.  1938.  ai  amended  (25 
use   396a-.39«iq);  the  Act  of  February  2«. 
1891,  as  amended  (25  U  S  C  397).  the  Act  of 
Mrty  29.  1924  (25  U  S  C  .39e);  the  Act  of  March 
3.  192"  (25  use  398a-39fW>);  the  Act  of  lune 
30.  1919,  as  amended  (25  I'  S  C  399)  R.S  441 
(4J  L'  S C  1457).  see  also  Attorney  Ofmeral's 
Opinion  of  April  2.  1941  (40  Op.  Atty  Gen 
41 1.  the  Federal  Property  and  Administrative 
S<rvi(  fs  Act  of  1949,  as  amanded  (40  US  C 
471  el  seq  ).  the  National  Knvironmental 
Policy  Art  of  1969  as  amended  (42  U.S  C  4.C1 
el  seq  |  the  Act  of  December  12,  1980  (42 
r  S  (-"  650a|:  the  Combined  Hydrocartion 
I^-.iHinx  A(  t  of  19H1  (I'lih   I..  97-7H),  the 
KediTHJ  Oil  and  f  ias  Royalty  Manajjpmenl 
Alt  of  1982(30  use.  1701  et  »eq  ),  and  the 
Indian  Mineral  Development  Act  of  19H2  (25 

r  St;  2111.^1. 

2  Note  1.  Operating  Forms,  is 
amended  as  follows, 

A  In  the  first  column,  the  number  "9- 
330"  is  removed  and  replaced  with  the 
number  "3180-4".  the  number  "9-329/ 
329.-\  ■  IS  removed  and  replaced  with  the 
number  '  31ti<V-6'   and  the  number  "9- 
:i3lC"  IS  removed  and  rrplaceti  with  the 
number  "31fi0-3"; 

B.  In  the  middle  column,  in  the  second 
paragraph,  the  word  "production"  is 
removed  and  replaced  with  the  word 
"operation"  and  in  the  fourth  paragraph 
the  word  "Due"  is  removed  and  replaced 
with  the  word  "Filed";  and 

C.  In  the  third  column,  the  number 
'■101fMXX)4"  is  removed  and  replaced 


with  the  number  "1004-0137".  the 
number  "1010-0005"  is  removed  and 
replaced  with  the  number  "1004-0138" 
and  the  number  is  "1010-0003"  is 
removed  and  replaced  with  the  number 
"1004-0136". 

3  Note  1.  Other  Operating 
Requirements,  is  amended  by  removing 
from  where  it  appears  the  phrase 
"Clearance  Number  1010-0001"  and 
replacing  it  with  the  phrase  "Clearance 
Number  1004-0134". 

§3160.0-5    (AmerKlsdl 

4  Section  3160.0-5  is  amended  by: 
A  Amending  the  term  "avoidably 

lost"  by  removing  from  where  it  appears 
the  word  "Supervisor"  and  replacing  it 
with  the  phrase  "authorized  officer": 

D.  Amending  the  term  "notice  to 
lessees  and  operators  (NTLf  by 
removing  from  where  it  appears  the 
word  "DMM"  and  replacing  it  with  the 
phrase  "authorized  officer"  and  by 
removing  from  where  it  appears  the 
phrase  "Region  or  portion  thereof  and 
replacing  it  with  the  phrase  "State. 
District  or  Area": 

C.  Amending  the  term  "waste  of  oil  or 
iios"  by  removing  it  from  where  it 
appears  the  word  "Supervisor"  and 
replacing  it  with  the  phrase  "authorized 
officer"; 

D.  Adding  the  following  terms  to  read: 
"Knowin^L^Iy  or  willfully.  A  violation  is 

"knowingly  or  willfully"  committed  if  it 
constitutes  the  voluntary  or  conscious 
performance  of  an  act  which  is 
prohibited  or  the  voluntary  or  conscious 
failure  to  perform  an  act  or  duty  with  is 
required.  It  does  not  include 
performances  or  failures  to  perform 
which  are  honest  mistakes  or  which  are 
merely  inadvertent  It  includes,  but  does 
not  require,  performances  or  failures  to 
perform  which  result  from  a  criminal  or 
evil  intent  or  from  a  specific  intent  to 
violate  the  law.  The  knowing  or  willful 
nature  of  conduct  may  be  established  by 
plain  indifference  to  or  reckless 
disregard  of  the  requirements  of  law, 
regulations,  orders,  or  terms  of  the  lease. 
A  consistent  pattern  of  performance  of 
failure  to  perform  may  also  be  sufficient 
to  establish  the  knowing  or  willfiil 
nature  of  the  conduct,  where  such 
innsistent  pattern  is  neither  the  result  of 
honest  mistake  or  mere  inadvertenc:y 
Conduct  which  is  otherwise  regarded  as 
being  knowing  or  willful  is  rendered 
neither  accidental  nor  mitigated  in 
character  by  the  belief  that  the  conduct 
is  reasonable  or  legal"; 

"Maior  violation.  Noncompliance 
which  causes  or  threatens  immediate. 
substantial  and  adverse  Impacts  on 
public  health  and  safety,  the 


r%f\ 


I     D..I, 


„^A    D< 


iiiioiirtrta 


Federal  Register  /  Vol  52.  No.  34  /  Friday.  February  20.  1987  /  Rules  and  RegulaUons 


5391 


environment,  production  accountability, 
or  royalty  income."; 

"Minor  vidation.  NoBoompliance 
which  does  aot  rise  to  the  level  of  a 
"major  violation.' "; 

"New  or  resumed  production  under 
section  l02{bM3)  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act.  The  date 
on  whidi  a  well  comnaencee  production. 
or  resumes  prodndtoii  after  having  been 
off  production  for  more  than  90  days,  is 
to  be  construed  as  foUowfl: 

(a)  For  an  oil  v»elL  the  date  on  which 
liquid  hydrocarbon*  are  firsl  sold  or 
shipped  from  a  temporary  storage 
facility.  »uch  as  a  test  tank,  or  the  date 
on  which  liquid  hydrocarbons  are  first 
produced  inlo  a  permanent  storage 
facility,  whichever  firs!  occurs; 

(b)  For  a  ga«  well,  the  date  on  which 
gas  is  first  measured  throi;^  sales 
BTietering  facilities  or  the  date  oo  which 
associated  liquid  hydrocarbons  are  first 
sold  or  shipped  from  a  (emporary 
storage  facility,  whichever  first  occurs. 
For  purposes  of  this  provision,  a  gas 
well  shall  not  be  considered  to  have 
been  off  of  production  unless  it  is 
incapable  of  production. ';  and 

E.  Amending  the  term  "Onshore  Oil 
<ind  Gas  Order"  by  removing  from 
n-here  it  appears  the  word  "implements  ' 
and  replacing  it  with  the  phrase 
implements  and  supplements '. 

5.  Section  3161.1  is  revised  to  read; 

§3161.1     Jurisdiction. 

(aj  All  operations  conducted  on  a 
Federal  or  Indian  oil  and  gas  lease  by. 
or  on  behalf  of,  the  lessee  are  subject  to 
the  regulations  in  this  parL 

(b)  Regulations  in  this  part  relating  to 
site  security,  measurement,  reporting  of 
production  and  operations.  aiKl 
assessments  or  penalties  for 
noocomplumce  with  such  requirements 
are  applicable  to  all  wells  and  facilities 
on  State  or  privately-owned  mineral 
lands  committed  to  a  unit  or 
communitization  agreement  which 
affects  Federal  or  Indian  interests, 
notwithstanding  any  provision  of  a  unit 
or  communitization  agreement  to  the 
contrary. 

6.  Section  3161.2  is  amended  by 
removing  from  where  it  appeiirs  ttie 
phrase  "to  assess  monetary  penalties  or 
hquidaied  damages;"  and  replacing  it 
with  the  phrase  "to  impose  monetary 
assessments  or  penalties; '.  and  by 
removing  from  where  it  appears  the 
phrase  "technical  and  procedural 
reviews"  and  replacing  it  with  the 
phrase  "administrative  reviews '. 

§31«1.3    I  Amended  I 
7  Section  3161.3(b)  is  revised  to  read: 


[h)  in  accomplishing  the  inspections, 
the  authorized  officer  may  utilize  Bureau 
persoHoel.  may  enter  into  cooperative 
agreements  with  States  or  iudiaD  Tribes, 
may  delegate  the  inspection  authority  to 
any  State,  or  may  contract  with  any 
noB-Feder«l  Govemmeot  entities.  Any 
cooperative  agreement,  delegation  or 
contractual  arrangement  shall  not  be 
effective  without  concurrence  of  the 
Secretary  and  shall  include  applicable 
provisions  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act. 

§3162.3    (Antended] 

a  Section  3162.3(b)  is  amended  by 
removing  the  last  two  sentences. 

§3162.3-1    1  Amended] 

9.  Section  3162.3-1  (d)  is  amended  by 
removing  from  where  it  appears  the 
phrase  "Form  9-331c"  and  replacing  it 
with  the  phrase  "Torm  3160-3." 

§3162.S-2    (Amended) 

10.  Section  3162.3-2  is  amended  by 
removing  from  where  it  appears  in 
paragraphs  (a)  and  (b)  the  phrase  "Form 
9-331"  and  replacing  it  with  the  phrase 
"Form  3160-5"  and  further  amending 
paragraph  (a)  by  removing  the  phrase 
"shut  off  conversion"  and  replacing  it 
with  the  phrase  "shut  off,  commingling 
production  between  intervals  and/ or 
conversion". 

§3162,3-3    (Amended! 

11.  Section  3162.3-3  is  amended  by 
removing  from  where  it  appears  the 
phrase  "Form  9-331"  and  replacing  it 
with  the  phrase  "Form  3160-^". 

§3162.4-1    (Amended] 

12.  Section  3162.4-l(b)  is  an>ended  by 
removing  from  where  it  appears  the 
phrase  'Form  9-330"  and  replacing  it 
with  the  phrase  "Form  3160-4". 

§3162.4-3    (Amended] 

13.  Section  3162.4-3  is  amended  by. 

A.  Amending  the  title  by  removing 
from  where  it  appears  the  phrase  "(Form 
9-329  Public;  Form  9-329A  Indian |"  and 
replacing  it  with  the  phrase  "(Form 
3160-6)";  and 

B.  Amending  the  initial  paragraph  of 
the  section  by  removing  from  where  it 
appears  the  phrase  "Form  9-329"  and 
replacing  it  with  the  phrase  "Form  3160- 
6",  by  removing  from  where  it  appears 
the  phrase  "in  duplicate"  and  by 
removing  from  where  it  appears  the 
phrase  "production  month"  and 
replacing  it  with  the  phrase  'operation 
month". 

14.  Section  3162.6  is  revised  to  read 

§  3 1 62.6    WeU  and  f aciUty  idenUf ication. 

(a)  Every  well  within  a  Federal  of 
Indian  lease  or  supervi.sed  agreement 


shall  have  a  well  indentification  sign. 
All  signs  shaD  be  maintained  m  a  legible 
condition. 

(b)  For  wells  located  on  Federal  and 
Indian  lands,  lessees  shall  properly 
identify,  by  a  sign  tn  a  corrspicoous 
place,  each  wel!  other  than  those 
permanently  abandoned  The  well  sign 
shall  include  the  well  number,  the  name 
of  the  operator,  the  lease  ser:.i!  number, 
the  surveyed  location  (the  quarter- 
quarter  section,  section,  township  and 
range  or  other  authorized  sur\'ey 
designation  acceptable  to  the  authorized 
officer  such  as  metes  and  bounds]. 
When  approved  by  the  euthonzed 
officer,  uidividuai  well  signs  ma> 
display  only  a  unique  well  name  and 
number  wiien  specifically  requested  by 
the  authorized  officer,  the  sign  shall 
include  the  unit  or  commurutization 
name  or  number  The  authorized  officer 
may  also  require  the  sign  to  include  the 
name  of  the  Indian  allottee  lessorfs} 
preceduig  the  lease  ser.al  number  In  all 
cases,  uidividua!  well  signs  m  place  on 
the  effective  dale  of  this  rvdemakmg 
which  do  not  have  the  un.t  or 
commumtJiation  agreement  number  or 
do  not  have  quarter-quarter 
identification  will  satisfy  these 
requirements  until  such  time  as  the  sign 
is  replaced  All  new  signs  shall  have 
identification  as  above,  including 
quarter-quarter  section. 

(c)  All  facilities  at  which  Federal  or 
Indian  oil  is  stored  shall  be  clearly 
identified  with  a  sign  that  contains  the 
name  of  the  operator,  the  lease  serial 
number  or  communitiziition  or  unit 
agreement  identification  number,  as 
appropriate,  and  in  public  land  states, 
the  quarter-quarter  section,  township, 
and  range.  On  Indian  leases,  the  sign 
also  shall  include  the  name  of  the 
appropriate  Tnbe  and  whether  the  lease 
IS  tribal  or  allotted  For  situations  of  1 
tank  batter\'  servicing  1  well  in  the  same 
location,  the  requirements  of  this 
paragraph  and  paragraph  (b)  of  this 
section  may  be  met  by  1  sign  as  long  as 
it  includes  the  information  required  by 
both  paragraphs  In  addition,  each 
storage  tank  shall  be  clearly  identified 
by  a  unique  number.  All  identification 
shall  be  maintained  in  legible  condition 
and  shall  be  clearly  apparent  to  any 
person  at  or  approaching  the  sales  or 
transportation  point.  With  regard  to  the 
quarter-quarter  designation  and  the 
unique  tank  number,  any  such 
designation  established  by  state  law  or 
regulation  shall  salisf)  this  requirement, 

(d)  All  abandoned  weiis  shall  be 
marked  with  a  permdnent  monument 
containing  the  information  in  puraKrapii 
(b)  of  this  seciioa,  Th*"  reqji.'-emenl  for  a 
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prrmMncnt  monument  may  be  waived  in 
writing  by  the  authorized  ofHcer. 

fi<i  3162.7-2  and  3162.7-3     [Amended] 

15.  Section  31t)2  7-2  is  amended  by 
removing  from  where  it  appears  the 
phrase  "measured  by"  and  replacing  it 
with  the  phrase  'measured  on  the  lease 
by",  and  by  adding  at  the  end  of  the 
section  the  sentence.  "Off-lease  storage 
or  measurement,  or  commingling  with 
production  from  other  sources  prior  to 
measurement,  may  be  approved  by  the 
authorized  ofbcer."  ami  S  3162  7-3  is 
amended  by  adding  at  the  end  of  the 
section  the  sentence.  "Off  lease 
measurement  or  commingling  with 
production  from  other  sources  prior  to 
measurement  may  be  approved  by  the 
authorized  officer. ' 

§3162.7-4     lAmendedl 

Ui  Se(  tion  31(i2  7-i  is  rfmendnd  by; 

A,  Amending  paragraph  (a|  by 
removing  m  their  entirety  from  where 
they  appear  the  terms  "cicjsed  system" 
and  "open  system"  and  the  term 
"appropriate  valves"  is  revised  to  read 
"Appropnatr  vulvfs    Those  valves  in  a 
particular  piping  svslcm,  i.e.,  fill  lines, 
equalizer  or  overflow  lines,  sales  lines, 
circulating  lines,  and  drain  lines  thai 
shall  be  sealed  during  a  given 
operation.",  and  the  term  "effectively 
sealed"  is  revised  to  read  "Effectively 
sealed.  The  placement  of  a  seal  in  such 
a  manner  that  the  position  of  the  sealt-ii 
valve  may  not  be  altered  without  the 
seal  being  destroyed",  by  amending  tht* 
term  "seal"  by  removing  from  where  it 
appears  the  word  "fitting"  and  replacing 
it  with  the  word  "vHlve",  and  by 
amending  the  term  "production  phase" 
by  removing  the  perioii  at  the  end 
thereof  and  adding  the  phrase  "and 
includes  all  operations  at  the  facility 
other  than  those  defined  by  the  sales 
phase  ■;  and 

B.  Revising  paragraphs  (b)  through  (d) 

to  read; 

•         •         *         *         • 

(b)  Minimum  Standards.  Each 
operator  of  a  Federal  or  Indian  lease 
shall  comply  with  the  following 
minimum  standards  to  assist  in 
providing  accountability  of  oil  or  gas 
production: 

( 1 )  All  linf's  entering  or  leaving  oil 
storage  l.mks  shall  have  valves  capable 
of  being  fffci  tivfly  sealed  during  the 
production  and  sales  operations  unless 
otherwise  modified  by  other 
subparagraphs  of  this  paragraph,  and 
any  equipment  needed  for  effective 
sealing.  ex(  ludmg  the  seals,  shall  be 
locateti  at  the  site   For  a  minimum  of  tl 
years  the  operator  shall  maintain  a 
record  of  seal  numbers  used  and  shall 
document  on  which  v,ilvps  or 


connections  they  were  used  as  well  as 
when  they  were  installed  and  removed 
The  site  facility  diagrHm(s)  shall  show 
which  valves  will  be  sealed  in  which 
position  during  both  the  production  and 
sales  phases  of  operation. 

(2)  Kach  Lease  Automatic  Custody 
Transfer  (IJ^CrT)  system  shall  employ 
meters  that  have  non-resettable 
totalizers.  There  shall  be  no  bypass 
piping  around  the  LACT,  All 
components  of  the  LACT  that  are  used 
for  volume  or  quality  determinations  of 
the  oil  shall  be  effectively  sealed.  For 
systems  where  production  may  only  be 
removed  through  the  LACT,  no  sales  or 
equalizer  valves  need  be  sealed 
However,  any  valves  which  may  allow 
access  for  removal  of  oil  before 
measurement  through  the  l-ACT  shall  be 
effectively  sealed. 

(3)  There  shall  be  no  by  pass  piping 
around  gas  meters  Equipment  which 
permits  changing  the  orifice  plate 
without  bleeding  the  pressure  off  the  gas 
meter  run  is  not  considered  a  bypass 

(4|  For  oil  measured  and  sold  by  hand 
gauging,  all  appropriate  valves  shall  be 
sealed  during  the  produc;tion  or  sales 
phase,  as  applir;able 

(.■))  Circulating  lines  having  valves 
which  may  allow  access  to  remove  oil 
from  storage  and  sales  facilities  to  any 
other  source  except  through  the  treating 
equipment  back  to  storagi;  shall  be 
effectively  sealed  as  near  the  storage 
lank  as  possible, 

(fi)  The  operator,  with  reasonable 
frequency,  shall  inspect  all  leases  to 
determine  production  volumes  and  that 
the  minimum  site  security  standards  are 
being  met    The  operator  shall  ret. on 
records  of  such  inspections  and 
measurements  for  6  years  from 
generation.  Such  records  and 
measurements  shall  be  available  to  any 
authorized  officer  or  authorized 
representative  upim  recjuest 

(7)  Any  person  removing  oil  from  a 
facility  by  motor  vehicle  shall  possess 
the  identification  documentation 
required  by  appicable  NTL's  or  onshore 
Orders  while  the  oil  is  removed  and 
transported 

(8)  Theft  or  mishandling  of  oil  from  a 
Federal  or  Indian  lease  shall  be  reported 
to  the  authorized  officer  as  soon  as 
discovered,  but  not  later  than  the  next 
business  day  Said  report  shall  include 
an  estimate  of  the  volume  of  oil 
involved.  Operators  also  are  expected  to 
report  such  thefts  promptly  to  local  law 
enforcement  agencies  and  intem.il 
company  security. 

\9]  Any  operator  may  request  the 
authorized  officer  to  approve  a  variance 
from  any  of  the  minimum  standards 
prescribed  by  this  section  The  variance 
request  shall  be  submitted  in  writing  to 


the  authorized  officer  who  may  consider 
such  factors  as  regional  oil  field  facility 
charactenstics  and  fenced,  guarded 
sites.  The  authonzed  officer  may 
approve  a  variance  if  the  proposed 
alternative  will  ensure  measures  equal 
to  or  in  excess  of  the  minimum 
standards  provided  in  paragraph  (b)  of 
this  section  wil  be  put  in  place  to  detect 
or  prevent  internal  and  external  theft, 
and  will  result  in  proper  production 
accountability. 

(c)  Site  security  plans.  (1)  Site  security 
plans,  which  include  the  operator's  plan 
for  complying  with  the  minimum 
standards  enumerated  in  paragraph  (b) 
of  this  section  for  ensuring 
accountability  of  oil/condensate 
production  are  required  for  all  facilities 
and  such  facilities  shall  be  maintained 
in  compliance  with  the  plan.  For  new 
facilities,  notice  shall  be  given  that  it  is 
subject  to  a  specific  existing  plan,  or  a 
notice  of  a  new  plan  shall  be  submitted, 
no  later  than  60  days  after  completion  of 
construction  or  first  production  or 
following  the  inclusion  of  a  well  on 
committed  non-Federal  lands  into  a 
federally  supervised  unit  or 
communitization  agreement,  whichever 
occurs  first,  and  on  that  date  the 
facilities  shall  be  in  corr  .iliance  with  the 
plan  At  the  operator's  option,  a  single 
plan  may  include  all  of  the  operator's 
leases,  unit  and  communitized  areas, 
within  a  single  BIM  distnct,  provided 
the  plan  clearly  identifies  each  lease. 
unit,  or  communitized  area  included 
within  the  scope  of  the  plan  and  the 
extent  to  which  the  plan  is  applicable  to 
each  lease,  unit,  or  communitized  area 
so  identified, 

(2)  The  operator  shall  retain  the  plan 
but  shall  notify  the  authorized  officer  of 
its  completion  and  which  leases,  unit 
and  comn. unitized  areas  are  involved. 
Such  notification  is  due  at  the  time  the 
plan  is  completed  as  required  by 
paragraph  (c)(1)  of  this  section.  Such 
notification  shall  include  the  location 
and  normal  business  hours  of  the  office 
where  the  plan  will  be  maintained  Upon 
request,  all  plans  shall  be  made 
available  to  the  authorized  officer, 

(3)  The  plan  shall  include  the 
frequency  and  method  of  the  operator's 
inspection  and  production  volume 
recordation.  The  authorized  officer  may. 
upon  examination,  require  adjustment  of 
the  method  or  frequency  of  inspection. 

(d)  Site  facility  diagrams.  (1)  Facility 
diagrams  are  required  for  all  facilities 
which  are  used  in  storing  oil/condensate 
produced  from,  or  allocated  to.  Federal 
or  Indian  lands.  Facility  diagrams  shall 
be  filed  within  60  days  after  new 
measurement  facilities  are  installed  or 
existing  facilities  are  modified  or 
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following  the  tndusion  of  the  facility 
into  a  federally  supervised  unit  or 
communitization  agreement. 

(2)  No  format  is  prescribed  for  facility 
diagrams.  T^ey  are  to  be  prepared  on 
BVj'  X  11"  paper,  if  possible,  and  be 
legible  and  comprehensible  to  a  person 
with  ordinary  working  knowledge  of  oil 
field  operations  and  equipment.  The 
diagram  need  not  be  drawn  to  scale. 

[3]  A  site  facility  diagram  shall 
acxiurately  reflect  the  actual  conditions 
at  the  site  and  shall,  commencing  with 
the  header  if  applicable,  clearly  identify 
the  vessels,  piping,  metering  system,  and 
pits,  if  any,  which  apply  to  the  handling 
and  disposal  of  oil.  gas  and  water.  The 
diagram  shall  indicate  which  valves 
shall  be  sealed  and  in  what  position 
during  the  production  or  sales  phase. 
The  diagram  shall  clearly  idejitify  the 
lease  on  which  the  facility  is  located 
and  the  site  security  plan  to  which  it  is 
subject,  akng  with  the  location  of  the 
plan. 

§  3163.1    (Amended] 

17.  Section  3163.1  is  revised  to  read; 

§  31SS.  1    Remediea  tor  acts  of 
noncompNanoe. 

(a)  Whenever  a  lessee  fails  or  refuses 
to  comply  with  the  regulations  in  this 
part,  the  terms  of  any  lease  or  Permit,  or 
the  requirements  of  any  notice  or  order, 
the  authorized  officer  shall  notify  the 
lessee  in  writing  of  the  violation  or 
defauh.  Such  notice  shall  also  set  forth  a 
reasonable  abatement  period: 

(1)  If  the  violation  or  default  is  not 
corrected  within  the  time  allowed,  the 
authorized  officer  may  subject  the  lessee 
to  an  assessment  of  not  more  than  $500 
per  day  for  each  day  nonabalement 
continues  where  the  violation  or  default 
is  deemed  a  major  violation: 

(2)  Where  noncompliance  involves  a 
minor  violation,  the  authorized  officer 
may  subTect  the  lessee  to  an  assessment 
of  $250  for  failure  to  abate  the  violabon 
or  correct  the  default  within  the  time 
allowed; 

(3)  When  necessary  for  compliance,  or 
where  operations  have  been  commenced 
without  approval,  or  where  continued 
operations  could  result  in  immediate, 
substantial,  and  adverse  impacts  on 
public  health  and  safety,  the 
environment,  production  accountability, 
or  royalty  mcome,  the  authorized  officer 
may  shut  down  operations.  Immediate 
shut-in  action  may  be  taken  where 
operations  are  initiated  and  conducted 
withotit  prior  approval,  or  where 
continued  operations  could  result  in 
immediate,  substantial,  and  adverse 
impacts  on  puWic  health  and  safety,  the 
envirorment.  production  accountability, 
or  royalty  income.  Shut-in  actions  or 


other  situations  may  be  taken  only  after 
due  notice,  in  writing,  has  been  given; 

{4)  When  necessary  for  compliance, 
the  authorized  officer  may  enter  upon  a 
lease  and  perform,  or  have  performed,  at 
the  sole  risk  and  expense  of  the  lessee, 
operations  that  the  lessee  fails  to 
perform  when  directed  in  writing  by  the 
authorized  officer.  Appropriate  charges 
shall  include  the  actual  cost  of 
performance,  plus  an  additional  25 
percent  of  such  amount  to  compensate 
the  l!nited  States  for  administrative 
costs,  T^e  lessee  shall  be  provided  with 
a  reasorvable  period  of  time  either  to 
take  corrective  action  or  to  show  why 
the  lease  should  not  be  entered: 

(5)  Continued  noncompliance  may 
subject  the  lessee  to  lease  cancellation 
and  forfeiture  under  the  bond.  The 
lessee  shall  be  provided  with  a 
reasonable  period  of  time  either  to  take 
corrective  action  or  to  show  why  the 
lease  should  not  be  recommended  for 
cancellation  and  forfeiture  declared 
under  the  surety  bond; 

[6]  Where  actual  loss  or  damage  has 
occurred  as  a  result  of  the  lessee's 
noncompliance,  the  actual  amount  of 
such  loss  or  damage  shall  be  charged  to 
the  lessee. 

[h]  Certain  instances  of 
noncompliance  are  violations  of  such  a 
serious  nature  as  to  warrant  the 
imposition  of  immediate  assessments 
upon  discovery.  Upon  discovery  the 
following  violations  shall  result  in 
immediate  assessments,  which  may  be 
retroactive,  in  the  following  specified 
amounts  per  violation: 

(1)  For  failure  to  install  blowout 
preventer  or  other  equivalent  well 
control  equipment,  as  required  by  the 
approved  drilling  plan.  $500  per  day  for 
each  day  that  the  violation  existed. 
incltKting  days  the  violation  existed 
prior  to  discovery,  not  to  exceed  $5,000: 

(2)  For  drilling  without  approval  or  for 
causing  surfece  disturbance  on  Federal 
or  Indian  surface  preliminary  to  drilling 
without  approval.  $500  per  day  for  each 
day  that  the  \iolation  existed,  including 
days  the  violation  existed  prior  to 
discovery,  not  to  exceed  $5,000; 

(3)  For  failure  to  obtain  approval  of  a 
plan  for  well  abandonment  prior  to 
commencement  of  such  operations,  $500 

(c)  Assessments  under  paragraph 
(a)(ll  of  this  section  shall  not  exceed 
$1,000  per  day.  per  operator,  per  least 
Assessments  under  paragraph  (a)(2|  of 
this  section  shall  not  exceed  a  total  of 
$500  per  operator,  per  lease,  per 
inspection, 

(d)  Continued  noncompliance  shall 
subject  the  lessee  to  penalties  described 
in  §  3163,2  of  this  tide, 

(e)  On  a  case-by-case  basis,  the  State 
Director  may  compromise  or  reduce 


assessments  under  this  section.  In 
compromising  or  reducing  the  amount  of 
the  assessment,  the  State  Director  shall 
state  in  the  record  the  reasons  for  such 
determination. 

§§3163.2  and  3163.3     [Removed] 

18.  Sections  3163,2  and  3163.3  are 
removed  in  their  entirety. 

19.  Section  3163.4-1  is  redesignated  as 
§  3163.2  and  is  revised  to  read: 

§  3163.2    Qvll  penalMes. 

(a)  Whenever  a  lessee  fails  or  refuses 
to  comply  with  any  applicable 
requirements  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act,  any  mineral 
leasing  law.  any  regulation  thereunder, 
or  the  terms  of  any  issue  or  permit 
issued  thereunder,  the  authonzed  officer 
shall  notify  the  lessee  in  writing  of  the 
violation,  unless  the  violation  was 
discovered  and  reported  to  the 
authorized  officer  by  the  liable  person  or 
the  notice  was  previously  issued  under 
§  3163  1  of  this  title.  If  the  violation  is 
not  corrected  within  20  day  s  of  such 
notice  or  report  or  such  k)nger  time  as 
the  authorized  officer  may  apree  to  in 
writing,  the  lessee  shail  be  liable  for  a 
civil  penalty  of  up  to  $500  per  \iolalion 
for  each  day  such  violation  continues. 
dating  from  the  date  of  such  notice  or 
report.  Any  amount  imposed  and  paid 
as  assessments  under  the  provisions  of 
§  3163, 1(a)(1)  of  this  title  .^haii  be 
deducted  from  penalties  under  this 
secliorL 

[h]  If  the  violation  specified  in 
paragraph  (a)  of  this  section  ts  not 
corrected  withm  40  days  of  such  notice 
or  report,  or  a  longer  period  as  the 
authorized  officer  may  agre-J'  to  in 
wTiUng.  the  lessee  shail  be  liable  for  a 
civil  penalty  of  up  to  $5IKX)  per  vjolation 
for  each  day  the  violation  corMinues.  not 
to  exceed  a  maximum  of  60  days  dating 
from  the  date  of  such  notice  or  report 
Any  amount  imposed  and  paid  as 
assessments  under  the  provisions  of 
§  3163.1(a)(1)  of  this  title  shall  be 
deducted  from  penalties  under  this 
section. 

{c)  In  the  event  the  authorized  officer 
agrees  to  an  abatement  period  of  more 
than  20  days,  the  date  of  notice  shall  be 
deemed  to  be  20  days  prior  to  the  end  of 
such  longer  abatement  penod  for  the 
purpose  of  ci\'il  penalty  calculation. 

(d)  Whenever  a  transporter  fails  to 
permit  inspection  for  proper 
documentation  by  any  authonzed 
representative,  as  provided  in  §  3162,7- 
1(c)  of  this  title,  the  transporter  shall  be 
liable  for  a  civil  penalty  of  up  to  S500 
per  day  for  the  violation,  not  to  exceed  a 
maximum  of  20  days,  dating  from  the 
date  of  notice  of  the  failure  to  permit 
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inspection  and  continuing  until  the 
proper  documentation  is  provided. 

(e)  Any  person  shall  be  liable  for  a 
civil  penalty  of  up  to  $10,000  per 
violation  for  ear.h  day  such  violation 
continues,  not  to  c\(:eed  a  maximum  of 
?n  days  if  he/she. 

(1)  Fails  or  refuses  to  permit  lawful 
entry  or  inspection  authorized  tiy 

§  3162.1(b)  of  this  title;  or 

(2)  Knowingly  or  willfully  fails  to 
notify  the  authorized  officer  by  letter  or 
Sundry  Notice,  Form  31f)0-5  or  orally  to 
be  followed  by  a  letter  or  Sundry  Notice, 
not  later  than  the  5th  business  day  after 
any  well  begins  production  on  which 
royalty  is  due,  or  resumes  production  in 
the  case  of  a  well  which  has  been  off  of 
production  for  more  than  90  days,  from  a 
well  located  on  a  lea.se  site,  or  allocated 
to  a  lease  site,  of  the  date  on  which  such 
production  began  or  resumed 

(H  Any  person  shall  be  liable  for  a 
civil  penalty  of  up  to  $25.(X)0  per 
violation  for  each  day  such  violation 
continues,  not  to  exceed  a  maximum  of 
20  days  if  he/she: 

(1)  Knowingly  or  willfully  prepares, 
maintains  or  submits  false,  inaccurate  or 
misleading  reports,  notices,  affidavits, 
records,  data  or  other  written 
information  required  by  this  part;  or 
(21  Knowingly  or  willfully  takes  or 
removes,  transports,  u.ses  or  diverts  any 
oil  or  gas  from  any  Federal  or  Indian 
lease  site  without  having  valid  legal 
authority  to  do  so;  or 

(3)  P\irchases,  accepts,  sells, 
transports  or  conveys  to  another  any  oil 
or  gas  knowing  or  having  reason  to 
know  that  such  oil  or  gas  was  stolen  or 
unlawfully  removed  or  diverted  from  a 
Federal  or  Indian  lease  site. 

(g)  Determinations  of  Penalty 
Ainounls  for  this  section  are  as  follows: 

(1)  For  nui|or  violations,  all  initial 
proposed  penalties  shall  be  at  the 
maximum  rate  provided  in  paragraphs 
(a),  (b).  and  (d)  through  (f)  of  this 
section,  i.e.,  in  paragraph  (a)  of  this 
section,  the  initial  proposed  penalty  for 
a  major  violation  shall  be  at  the  rate  of 
$500  per  day  through  the  4()lh  day  of  a 
noncompl'.4nce  beginning  after  service 
of  notice,  and  in  paragraph  (b)  of  this 
section.  $5,000  per  day  for  each  day  the 
violation  remains  uncorrected  after  the 
date  of  notice  or  report  of  the  violation. 
Such  penalties  sh.iil  not  exceed  a  rate  of 
$1.0(X)  per  day,  per  operator,  per  lease 
under  paragraph  (a)  of  this  section  or 
$10,000  per  day,  per  operator,  per  lease 
under  paragraph  (b)  of  this  section.  For 
paragraphs  (d)  through  (0  of  this  section, 
the  rate  shall  be  $.^.(H),  $10  (MX),  and 
$25,000,  respectively 

(2)  For  minor  violations,  no  penalty 
under  paragraph  (a)  of  this  section  shall 
be  assesscti  unless: 


(i)  The  lessee  has  been  notified  of  the 
violation  in  writing  and  did  not  correct 
the  violation  within  the  time  allowed; 
and 

(li)  The  lessee  has  been  assessed  $250 
under  S  3163.1  of  this  title  and  a  second 
notice  has  been  issued  giving  en 
abatement  period  of  not  less  than  20 
days;  and 

(iii)  The  noncompliance  was  not 
abated  within  the  time  allowed  by  the 
second  notice.  The  initial  proposed 
penalty  for  a  minor  violation  under 
paragraph  (a)  of  this  section  shall  be  at 
the  rate  of  $.50  per  day  beginning  with 
the  date  of  the  second  notice.  Under 
paragraph  (b)  of  this  section,  the  penalty 
shall  be  at  a  daily  rate  of  $.500.  Such 
penalties  shall  not  exceed  a  rate  of  $100 
per  day,  per  operator,  per  lease  under 
paragraph  (a|  of  this  section,  of  $l.fK)0 
per  day,  per  operator,  per  lease  under 
paragraph  (b)  of  this  section. 

(h)  On  a  case-bycase  basis,  the 
Secretary  may  compromise  or  reduce 
civil  penalties  under  this  section.  In 
compromising  or  reducing  the  amount  of 
a  civil  penalty,  the  Secret.iry  shall  state 
on  the  record  the  reasons  for  such 
determination. 

(i)  Civil  penahies  provided  by  this 
section  shall  be  supplemental  to,  and 
not  in  derogation  of,  any  other  penalties 
or  assessments  for  noncompliance  in 
any  other  provision  of  law.  except  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 

(j)  If  the  violation  continues  beyond 
the  60-day  maximum  specified  in 
paragraph  (li)  of  this  section  or  beyond 
the  20  day  maximum  specific  in 
paragraphs  (e)  and  (f)  of  this  section, 
lease  cancellation  proceedings  shall  be 
initiated  under  either  Title  43  or  Title  25 
of  the  Code  of  Federal  Regulations. 

(k)  If  the  violation  continues  beyond 
the  20-day  maximum  specified  in 
paragraph  (d|  of  this  section,  the 
authorized  officer  shall  revoke  the 
transporter's  authority  to  remove  crude 
oil  or  other  liquid  hydrocarbons  from 
any  Feder<il  or  Indian  lease  under  the 
authority  of  that  authorized  otfii  er  or  to 
remove  any  crude  oil  or  liquid 
hydrocarbons  allocation  to  suih  lease 
site.  This  revocation  of  the  transporter's 
authority  shall  continue  until 
compliance  is  achieved  and  related 
penalty  paid. 

20.  Section  3163.4-2  is  redesignated  as 
5  3163.3. 

21.  A  new  §  3163  4  is  added  to  read: 

$3163.4     Failure  to  pay. 

If  any  person  fails  to  pay  an 
assessment  or  a  t;ivil  penalty  under 
5  31B3  1  or  5  31B3  2  of  this  title  after  the 
order  making  the  assessment  or  penally 
becomes  a  final  order,  and  if  such 


person  does  not  file  a  petition  for 
judicial  review  in  accordance  with  this 
subpart,  or.  after  a  court  in  an  action 
brought  under  this  subpart  has  entered  a 
final  judgment  in  favor  of  the  Secretary, 
the  court  shall  have  jurisdiction  to 
award  the  amount  assessed  plus  interest 
from  the  date  of  the  expiration  of  the  90- 
d.iy  period  provided  by  §  3165.3(d)(21  of 
this  title.  The  Federal  Oil  and  Gas 
Royalty  Management  Act  requires  that 
any  judgment  by  the  court  shall  include 
an  order  to  pay 

§3163.5    I  Amended  I 

22.  Section  31(33  5  is  amended  by 
removing  from  where  it  appears  in 
paragraph  (h)  the  citation  "3163.4-1" 
and  replacing  it  with  the  citation 
"3163  2"  and  by  removing  from  where  it 
appears  in  paragraph  (c)  the  citation 
"3163.4-l(b) "  and  replacing  it  with  the 
citation  "3163.2". 

23.  Section  3165.3  is  revised  to  read: 

§  3165.3    Notice  State  Director  review  and 
hearing  on  ftie  record. 

(a)  Notice.  Whenever  a  lessee  fails  to 
comply  with  any  provisions  of  the  lease, 
the  regulations  in  th.s  part,  applicable 
orders  or  notices,  or  any  other 
appropriate  orders  of  the  authorized 
officer,  written  notice  shall  be  given  the 
lessee  to  remedy  any  defaults  or 
violations.  Written  orders  or  a  notice  of 
violation,  assessment,  or  proposed 
plenalty  shall  be  issued  and  served  by 
personal  service  by  an  authorized 
officer  or  by  certified  mail.  Service  shall 
be  deemed  to  occur  when  received  or  7 
business  days  after  the  date  it  is  mailed, 
whichever  is  earlier.  Any  person  may 
des'gnate  a  representative  to  receive 
any  notice  of  violation,  assessment,  or 
proposed  penalty  on  his/her  behalf.  In 
the  case  of  a  major  violation,  the 
authorized  officer  shall  make  a  good 
faith  effort  to  contact  such  designated 
representative  by  telephone  to  be 
followed  by  a  written  notice.  Receipt  of 
notice  shall  be  deemed  to  occur  at  the 
time  of  such  verbal  communication,  and 
the  time  of  notice  and  the  name  of  the 
receiving  party  shall  be  confirmed  in  the 
file  If  the  good  faith  effort  to  contact  the 
designated  representative  is 
unsuccessful,  notice  of  the  major 
Violation  may  be  given  to  any  person 
.luthonzed  by  the  lessee  to  conduct  or 
supervise  operations  subject  to  the 
regulations  in  this  part.  In  the  case  of  a 
minor  violation,  written  notice  shall  be 
provided  as  described  above.  A  copy  of 
all  orders,  notices,  or  instructions  ser\ed 
on  any  contractor  or  field  employee 
shall  also  be  mailed  to  the  lessee  or  the 
lessee's  designated  representative  as 
described  above.  Any  notice  involving  a 
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civil  penalty  shall  be  mailed  to  the 
lessee  of  record. 

(b)  Stale  Director  review.  Any 
adversely  affected  party  that  contests  a 
notice  of  violation  or  assessment  or  an 
instruction,  order,  or  decision  of  the 
authorized  officer  issued  under  the 
regulations  in  this  part,  may  request  an 
administrative  review,  before  the  State 
Director,  either  with  or  without  oral 
presentation.  Such  request,  including  all 
supporting  documentation,  shall  be  filed 
in  writing  with  the  appropriate  State 
Director  within  20  business  days  of  the 
date  such  notice  of  violation  or 
assessment  or  instruction,  order,  or 
decision  was  received  or  considered  to 
have  been  received  and  shall  be  filed 
with  the  appropriate  State  Director. 
Upon  request  and  showing  of  good 
cause,  an  extension  for  submitting 
supporting  date  may  be  granted  by  the 
State  Director.  Such  review  shall  include 
all  factors  or  circumstances  relevant  to 
the  particular  case.  Any  party  who  is 
adversely  affected  by  the  State 
Director's  decision  may  appeal  that 
decision  to  the  Interior  Board  of  Land 
Appeals  as  provided  in  §  3165  4  of  this 
part. 

(c)  Revjew  of  proposed  penalties.  Any 
adversely  affected  party  wishing  to 
contest  a  notice  of  proposed  penalty 
shall  request  an  administrative  review 
before  the  State  Director  under  the 
procedures  set  out  in  paragraph  (b)  of 
this  section.  However,  no  civil  penalty 
shall  be  assessed  under  this  part  until 
the  party  charged  with  the  violation  has 
been  given  the  opportunity  for  a  hearing 
on  the  record  in  accordance  with  section 
109(e)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act.  Therefore, 
any  party  adversely  affected  by  the 
State  Director's  decision  on  the 
proposed  penalty,  may  request  a  hearing 
on  the  record  before  an  Administrative 
Law  Judge  or,  in  lieu  of  a  hearing,  may 
appeal  that  decision  directly  to  the 
Interior  Board  of  Land  Appeals  as 
provided  in  §  3165.4(b)(2)  of  this  part.  If 
such  party  elects  to  request  a  hearing  on 
the  record,  such  request  shall  be  filed  in 
the  office  of  the  State  Director  having 
jurisdiction  over  the  lands  covered  by 
the  lease  within  30  days  of  receipt  of  the 
State  Director's  decision  on  the  notice  of 
propo.sed  penalty.  Where  a  hearing  on 
the  record  is  requested,  the  State 
Director  shall  refer  the  complete  case 
file  to  the  Office  of  Hearings  and 
Appeals  for  a  hearing  before  an 
Administrative  Law  Judge  in  accordance 
with  part  4  of  this  title.  A  decision  shall 
be  issued  following  completion  of  the 
hearing  and  shall  be  seized  on  the 
parties.  Any  party,  including  the  United 
States,  adversely  affected  by  the 


decision  of  the  Administrative  Law 
Judge  may  appeal  to  the  Interior  Board 
of  Land  Appeals  as  provided  in  §  3163.4 
of  this  tide. 

(d)  Action  on  request  for  State 
Director  review.  Action  on  request  for 
administrative  review.  The  State 
Director  shall  issue  a  final  decision 
within  10  business  days  of  the  receipt  of 
a  complete  request  for  administrative 
review  or,  where  oral  presentation  has 
been  made,  within  10  business  days 
therefrom.  Such  decision  shall  represent 
the  final  Bureau  decision  from  which 
further  review  may  be  obtained  as 
provided  in  paragraph  (c)  of  this  section 
for  proposed  penalties,  and  in  §  3165.4 
of  this  title  for  all  decisions. 

(e)  Effect  of  request  for  State  Director 
review  or  for  hearing  on  the  record. 

(1)  Any  request  for  review  by  the 
State  Director  under  this  section  shall 
not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
notice  of  violation  or  proposed  penalty, 
or  stop  the  daily  accumulation  of 
assessments  or  penalties,  unless  the 
State  Director  to  whom  the  request  is 
made  so  determines. 

(2)  Any  request  for  a  hearing  on  the 
record  before  an  administrative  law 
judge  under  this  section  shall  not  result 
in  a  suspension  of  the  requirement  for 
compliance  with  the  decision,  unless  the 
administrative  law  judge  so  determines. 
Any  request  for  hearing  on  the  record 
shall  stop  the  accumulation  of  additional 
daily  penalties  until  such  time  as  a  final 
decision  is  rendered,  except  that  within 
10  days  of  receipt  of  a  request  for  a 
hearing  on  the  record,  the  State  Director 
may.  after  review  of  such  request, 
recommend  that  the  Director  reinstate 
the  accumulation  of  daily  civil  penalties 
until  the  violation  is  abated.  Within  45 
days  of  the  filing  of  the  request  for  a 
hearing  on  the  record,  the  Director  may 
reinstate  the  accumulation  of  civil 
penalties  if  he/she  determines  that  the 
public  interest  requires  a  reinstatement 
of  the  accumulation  and  that  the 
violation  is  causing  or  threating 
immediate,  substantial  and  adverse 
impacts  on  public  health  and  safety,  the 
environment,  production  accountability, 
or  royalty  income.  If  the  Director  does 
not  reinstate  the  daily  accumulation 
within  45  days  of  the  filing  of  the  request 
for  a  hearing  on  the  record,  the 
suspension  shall  continue. 

24.  Section  3165.4  is  revised  to  read; 

§  3165.4    Appeals. 

(a)  Appeal  of  decision  of  State 
Director  Any  party  adversely  affected 
by  the  decision  of  the  State  Director 
after  State  Director  review,  under 
§  3165.3(b)  of  this  title,  of  a  notice  of 
violation  or  assessment  or  of  an 


instruction,  order,  or  decision  may 
appeal  that  decision  to  the  Interior 
Board  of  Land  Appeals  pursuant  to  the 
regulations  set  out  in  Part  4  of  this  title. 

(b)  Appeal  from  decision  on  a 
proposed  penalty  aher  a  hearing  on  the 
record.  (1)  Any  party  adversely  affected 
by  the  decision  of  an  Administrative 
Law  Judge  on  a  proposed  penalty  after  a 
hearing  on  the  record  under  §  3165. 3(c} 
of  this  title  may  appeal  that  decision  to 
the  Interior  Board  of  Land  Appeals 
pursuant  to  the  regulations  in  Part  4  of 
this  title. 

(2)  In  lieu  of  a  hearing  on  the  record 
under  §  3165.3(c)  of  this  title,  any  party 
adversely  affected  by  the  decision  of  the 
State  Director  on  a  proposed  penalty 
may  waive  the  opportunity  for  such  a 
hearing  on  the  record  by  appealing 
directly  to  the  Interior  Board  of  Lrir:d 
Appeals  under  Part  4  of  this  title. 
However,  if  the  right  to  a  hearing  on  the 
record  is  waived,  further  appeal  to  the 
District  Court  under  section  109(j)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  is  precluded. 

(c)  E^ect  of  appeal  on  compliance 
requirements.  Except  as  pro\'ided  in 
paragraph  (d)  of  this  section,  an  appeal 
shall  not  result  in  a  suspension  of  the 
requirement  for  compliance  with  the 
order  or  decision  from  which  the  appeal 
18  taken  unless  the  Interior  Board  of 
Land  Appeals  determines  that 
suspension  of  the  requirements  of  the 
order  or  decision  will  not  be  detrimental 
to  the  interests  of  the  lessor  or  upon 
submission  and  acceptance  of  a  bond 
deemed  adequate  to  indemnify  the 
lessor  from  loss  or  da.mage 

(d)  Effect  of  appeal  on  assessments 
and  penalties.  (1)  Except  as  provided  in 
subparagraph  (3j  of  this  paragraph,  an 
appeal  filed  pursuant  to  paragraph  (a)  of 
this  section  shall  suspend  the 
accumulation  of  additional  daily 
assessments.  However,  the  pendency  of 
an  appeal  shall  not  bar  the  authorized 
officer  from  assessing  civil  penalties 
under  J  3163.3  of  this  title  in  the  event 
the  lessee  has  failed  to  abate  the 
violation  which  resulted  in  the 
assessment.  The  Board  of  Land  Appeals 
may  issue  appropnate  orders  to 
coordinate  the  pending  appeal  and  the 
pending  civil  penalty  proceeding. 

(2)  Except  as  provided  in 
subparagraph  (3)  of  this  paragraph,  an 
appeal  filed  pursuant  to  paragraph  (b)  of 
this  section  shall  suspend  the 
accumulation  of  additional  daily  civil 
penalties. 

(3)  When  an  appeal  is  filed  under 
paragraph  (a)  or  (bj  of  this  section,  the 
State  Director  may,  within  10  days  of 
receipt  of  the  notice  of  appeal, 
recommend  that  the  Director  reinstate 
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the  cKuumulation  of  ussessmciits  aiui 
(i.iily  civil  pf>nrtltl»'8  until  such  time  as  a 
fin.il  (it'cision  is  rtTiilered  or  until  the 
vioi.ition  is  abated.  The  Director  may.  if 
he/she  defermines  that  the  public 
iti'erest  requires  it,  reiastate  such 
Hccumulation(3l  upon  a  findinj^  th.it  the 
violation  19  cflusiRK  or  ihreafpning 
immediate  substantial  and  adverse 
imparts  on  public  health  and  safety,  the 
environment,  production  accoiintabil'.ty 
or  rnyaltv  income.  If  the  Director  docs 
no!  art  on  the  recommendatiini  to 


reinstate  the  acxumuldtion(s)  within  45 
days  of  the  filing  of  the  notice  of  appeal, 
the  suspension  shall  continue. 

(e)  fuduial  Rrv:rw  Any  person  who 
cs  ,i)ixrieved  by  a  final  order  of  the 
Secretary  under  this  section  may  seek 
review  of  such  order  in  the  United 
States  District  (lourt  fur  the  judicial 
district  in  which  the  alleged  violation 
occurred.  Because  section  lOH  of  the 
Federal  Oil  aiul  tias  Royalty 
M.in.ikier.icnt  Act  provides  for  )udi('.ial 
review  of  tivii  penalty  determinatiuns 


only  where  a  person  has  requested  a 
hearinj^  on  the  record,  a  waiver  of  such 
heantiK  precludes  further  review  by  the 
district  court.  Review  by  the  district 
(  oiirt  shall  be  on  the  udniinislrativ  e 
record  only  and  not  de  novo.  Such  an 
H(  turn  shall  be  barred  unless  filed 
within  9()  days  after  issuance  of  final 
liei  ision  as  provided  in  §  4.21  of  this 
title 

jFK  I)i^(    f!"    35'lFi!r(i2    lafl-   8  45.ini| 
BILLING  COO€   431l>-»4  M 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
43CFR  Part  3430 

(AA-650-07-41211 

Noncompetitive  Leases;  Amendment 
Providing  Detailed  Procedures  for 
Processing  Preference  Right  Lease 
Applications  for  Coal 

AGENCY:  Bureau  of  Land  Management, 

InteriDr. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  provide  detailed  procedures  for 
use  in  processing  preference  right  lease 
applications  for  coal.  The  procedures 
contained  in  this  proposed  rulerridking 
would  allow  full  public  participation 
throughout  the  administrative  process 
and  would  comply  with  the  court  order 
in  Natural  Resources  Dt'fi'nse  Council 
INRDC)  V.  Berklund.  4.58  F.  Supp.  925 
(D.D.C.  1978).  affd  609  F.  2d  5.53  (D.C. 
Cir.  1979). 

DATE:  Comments  should  be  submitted 
by  March  23.  1987  Comments  received 
or  postmarked  after  this  date  may  not  be 
considered  as  part  of  the 
decisionmaking  process  on  the  issuance 
nf  a  final  rulemaking. 
ADDRESS:  Comments  should  be  sent  to: 
DirtMor  ( 140|.  Bureau  of  Land 
.Managomt'nl,  Rouin  5555.  Main  Interior 
DldK  ,  IWH)  C  Street.  VW..  Washington, 
DC  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 

(.:ari)lr  Smith.  1^0.:)  m:\  mi\ 

SUPPLEMENTARY  INFORMATION:  The 
Mineral  leasing  Act  of  February  25. 
1920,  as  amended  and  supplemunle*!  (30 
U.S.C.  181  et  seq].  est.ihlish.Hl  a 
prospecting  permit — noncompetitive 
leasing  system  for  the  dispusitum  of 
certain  minerals,  including  coal,  in 
certain  Federaliy-owneii  lands.  Under 
the  provisions  of  the  Mineral  1-easing 
Act.  any  citizen  could  obtain  a 
prospecting  permit  to  explore  for  coal  on 
the  public  lands  and.  if  the  exploration 
resulted  in  the  discovery  of  an  economic 
deposit  of  that  coal,  the  prospector 
could  file  an  application  for  a  lease 
without  competition.  These 
noncompetitive  leases  became  known 
as  "preference  right"  leases.  The  term 
used  in  the  Mineral  Leasing  Act  to 
describe  the  type  of  discovery  of  coal 
that  would  entitle  the  prospector  to  a 
lease  is  coal  in  "commercial  quantities." 


The  Federal  Coal  Leasing 
Amendments  Art  of  1976  (90  Stat.  1083) 
eliminated  the  prospecting  pern>il — 
noncompetitive  lease  system  for 
Federally  owned  coal  by  requiring  that 
all  Federal  coal  he  leased  competitively. 
However,  the  Act  permitted  the 
processing  of  the  preference  rijjhl  lease 
applications  existing  on  the  date  of  its 
enactment. 

The  Litigation 

Two  environmental  organizations 
brought  suit  Hg.iinst  the  Bureau  of  Land 
Management  in  1975  in  Natural 
Resource  Defense  Council  et  ai  v. 
Berklund.  claiming  that  the  Secretary  of 
the  Interior  had  the  (iiscretionary 
authority  to  reject  preference  right 
leases  for  coal,  even  if  the  applicants  for 
those  leases  had  demonstrated 
discoveries  of  commercial  quantities  of 
coal.  The  two  organizations  also 
contended  that  the  Uopartment  of  the 
Interior's  processing  procedures  did  not 
comply  with  the  provisions  of  the 
National  Knvironmental  Policy  Act  of 
1969  (42  use.  4321  et  seq). 

In  June  1978.  the  court  issued  an  order 
that  ruled  that  the  Secretary  of  the 
Interior  did  not  have  discretionary 
authority  to  reject  a  preference  right 
lease  to  an  applicant  who  had 
uemonsfrafrd  rnmmercial  quantities  of 
coal.  At  the  same  time,  the  court  ruled 
that,  in  the  process  leading  to  the 
leasing  decision,  the  Department  of  the 
Intenor  must  comply  vvith  the  provisions 
of  section  102(2|fC)  of  the  National 
Environmental  Policy  Act. 

In  an  opinion  accompanying  the  order, 
the  court  described  specific  standards 
by  which  to  jud>;e  whether  the 
environmental  impac  ts  of  issuing  a 
preference  nxht  lease  had  been 
adequately  considered  These  standards 
required  that  the  environmental  impact 
statements  or  environmental  analyses 
include  a  disru.^sion  and  analysis  of  all 
alternatives  to  issuing  a  preference  ngiit 
lease  for  coal,  a  set  of  rec(munended 
and  altemHtive  mitij^atmg  measures,  and 
cost  estimates  of  compliance  with  the 
recommeniied  measures  for  mitigating 
environmental  impacts. 

The  Negotiations 

In  February  1983.  the  plaintiffs  in  the 
suit  and  several  other  environmental 
organizations  expressed  concern  that 
the  documents  prepared  by  the  Bureau 
of  1-and  Management  pursuant  to  the 
National  Environmental  Policy  Act  dui 
not  atieqiiately  address  key  elements  of 
the  1978  court  order  and  opinion.  The 
Department  of  the  Interior  maintained 
that  it  was  adequately  complying  with 
the  court  order  and  opinion.  The 
interpretation  of  the  requirements  of  lh«> 


order  and  opinion  by  the  Department 
differed  substantially  from  the 
interpretatum  given  to  them  by  the 
environmental  groups.  In  an  effort  to 
resolve  these  differences,  the 
Department  negotiated  for  3  years  with 
the  environmental  groups.  This 
proposed  rulemaking  is  the  result  of  the 
rvegotiations. 

After  the  first  period  of  negotiation 
between  the  environmental  groups  and 
the  Bureau  of  Land  Man.igement.  the 
Bureau  issued  directives  to  the  four 
relevant  State  Directors  that 
envir(mment,il  impact  statements  would 
be  prepared  for  all  pending  preference 
right  lease  applic;ations  except  certain 
limited  ones  (Memorandum  dated  June 
28, 19B3,  to  Wyoming.  Colorado. 
Montana  and  Utah  State  Directors). 
After  the  second  period  of  negotiations, 
the  Bureau  issued  an  instruction 
memorandum  supplementing  and 
refining  the  procedures  and  standards 
governing  applicants'  "final  showings" 
and  commercial  quantities 
determinations  (IM  83-822  dated 
September  9,  1983|.  While  the 
environmental  groups  regarded  these 
directives  as  substantial  improvements 
over  prior  practice  and  field  instruction. 
they  still  maintained  that  they  were 
incomplete  and  inadequate  One  point 
empha.si/.ed  by  the  environmental 
jjroups  was  the  failure  of  these 
directives  to  comply  literally  with  the 
language  in  the  1978  court  opinion  that 
the  Secretary  of  the  Interior,  in  deciding 
"to  set  lease  terms,  .  .  .  should  h.ive 
before  him  a  comprehensive  EiS  which 
includes  a  careful  examination  of 
possible  lease  standards,  alternative 
methods  for  meeting  those  standards, 
and  estimated  costs  of  compliance."  (485 
F.  Supp.  at  93H|   Another  point  raised  by 
the  environmental  groups  was  the 
failure  of  these  directives  to  list 
specifically  and  in  sufficient  detail  those 
matters  (resource  conflicts,  permitting 
costs  and  nutigation  measures)  requiring 
"costing"  in  the  adjudic.ition  itself. 

In  a  third  phase  of  the  negotiations. 
the  environmental  groups  agreed  to 
compromise  that  "costing"  did  not  have 
to  be  detailed  in  a  comprehensive 
environmental  impact  statement  as  long 
as  the  costing  pro(  ess  was  "public"  in 
the  sense  of  public  notice  and  comment. 
Also,  a  listing  of  'costs"  was  drafted 
and  refined.  At  this  time,  agreement  was 
reached  that  the  results  of  the 
riegotiatums  would  be  best  implemented 
in  a  court  orrier  amending  the  1978  order 
which  expresses  the  procedures. 
concessions,  and  waivers  of  claims  in  a 
format  binding  on  each  side.  These 
negotiations  left  some  issues 
unresolved — chiefly  other  legal  and 
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policy  disputes  the  environmental 
groups  have  had  about  preference  right 
lease  applications  and  the  processing  of 
those  applications  that  were  not 
litigated  in  Berklund.  The  tentative 
concessions  and  waivers  made  by  both 
sides  were  formalized  and  ultimately 
were  incorporated  into  this  proposed 
ruk'making  and  related  settlement 
documents. 

It  became  necessarj'  at  this  point  to 
focus  on  specific  preference  right  lease 
applications  or  groups  of  preference 
right  lease  applications  that  the  Bureau 
did  not  belie\'e  required  the  preparation 
of  an  environmental  impact  statement, 
or  on  which  the  environmental 
statement  work  completed  by  the 
Bureau  was  felt  to  be  adequate.  This 
phase  of  the  negotiation  process 
resulted  in  the  exclusion  of  certain 
preference  right  lease  applications  from 
the  proposed  environmental  impact 
statement  procedures  as  provided  in 
§  .3430.3-2(c)  of  this  proposed 
rulemaking,  although  the  environmental 
groups  are  free  to  challenge  the 
environmental  analysis  supporting  these 
preference  right  lease  applications,  if 
they  so  choose. 

The  Department  of  Justice 
recommended  that  the  results  of  these 
negotiations  be  implemented  through  a 
proposed  rulemaking  promulgated  by 
the  Bureau  of  Land  Management  which 
contains  the  procedures  agreed  to  in  the 
negotiations.  Use  of  a  proposed 
rulemaking  to  implement  the  results  of 
the  negotiabons  has  the  benefit  of:  (1) 
Nullifying  any  assertion  that  the 
settlement  has  divested  any  of  the 
Secretary  of  the  Interior's  ultimate 
discretion  with  respect  to  the  structure 
and  detail  of  the  procedures  and 
standards  for  preference  right  lease 
application  adjudication  as  a  result  of  a 
court  determination;  and  (2)  providing 
the  public,  and  especially  the  lease 
applicants,  an  opportunity  under  the 
Adnunistrative  Practices  Act  to 
coniment  on  the  proposed  rulemaking 
implementing  the  agreements  reached  in 
the  negotiations. 

The  completed  settlement  reached  in 
the  negotiations  includes  the  following 
documents  and  is  intended  to  be 
effected  as  follows:  (1)  The  Department 
of  the  Interior  and  the  environmental 
groups  have  signed  an  agreement 
(Settlement  Agreement)  that  no 
preference  right  leases  for  coal  will  be 
issued  until  30  days  after  publication  in 
the  Federal  Register  of  the  final 
rulemaking  entered  into  pursuant  to  the 
Settlement  Agreement;  (2)  after  review 
of  the  public  comments,  the  Department 
will  publish  the  final  rulemaking  which 
incorporates  all  necessary  or 


appropriate  changes  resulting  from  the 
review  of  the  comments,  including  the 
comments  of  any  preference  right  lease 
applicants;  and  (3)  if  that  final 
rulemaking  is  satisfactory  to  the 
environmental  groups,  the 
environmental  groups  and  the 
Department  will  joinUy  file  a  motion  to 
amend  the  order  entered  in  the  case  on 
June  30.  1978,  by  substituting  the 
Proposed  Amended  Order  incorporated 
by  reference  in  the  Settlement 
Agreement.  The  third  step  will  require  a 
motion  to  reopen  the  case  (as  the  case  is 
closed  on  the  court's  docket)  as  well  as 
a  motion  to  allow  intervention  of  the 
environmental  groups  that  were  party  to 
the  Settlement  Agreement  but  not  to  the 
original  case  on  June  30.  1978.  The 
Proposed  Amended  Order  provides, 
among  other  things,  that  the 
conservation  groups  are  bound  not  to 
challenge  adjudications  of  preference 
right  lease  applications  made  pursuont 
to  the  final  rulemaking  on  any  Xationai 
Environmental  Policy  .Act  or  public 
participation  grounds  as  reflected  in  the 
Settlement  Agreement. 

Proposed  Rulemaking 

The  proposed  rulemaking  would 
supplement  and  clanfy  the  procedures 
in  43  CFR  Subpart  3430  for  processing 
preference  right  lease  applications  for 
coal.  It  would  not  change  these  existing 
basic  processing  steps:  (1)  Submission  of 
the  preference  right  lease  application  by 
the  applicant  and  acceptance  of  the 
application  by  the  Bureau  of  Land 
Management;  (2)  submission  of  "initial 
showing  "  data  by  the  applicant  and 
determination  by  the  Bureau  either  that 
the  applicant  has  found  a  workable 
deposit  of  coal  or  that  the  application 
should  be  rejected;  (3)  environmental 
analysis  by  the  Bureau  of  the  applicant's 
proposal;  (4)  preparation  by  the  Bureau 
of  a  proposed  lease  containing 
stipulations  and  mitigation  measures:  (5) 
submission  by  the  applicant  of  the  "final 
showing  "  of  financial  data 
demonstrating  that  the  coal  deposit  can 
be  mined  at  a  profit;  and  (6) 
determination  by  the  Bureau  either  that 
the  applicant  has  discovered 
comm.ercia!  quantities  of  coal,  in  which 
case  a  preference  right  lease  is  issued, 
or  that  the  applicant  has  failed  to 
demonstrate  the  presence  of  commercial 
quantities  of  coal,  in  which  case  the 
preference  right  lease  application  is 
rejected. 

This  proposed  rulemaking  would 
address  procedures  involved  in  steps  3 
through  6  of  the  process.  It  identifies 
specific  opportunities  for  public  review 
and  comment  on  the  Bureau  of  Land 
Management's  processing  actions  and 
spells  out  what  would  h*'.  required  to  be 


included  in  the  environmental 
documents  prepared  to  support  the 
decision  either  to  issue  a  preference 
right  lease  or  to  reject  a  preference  right 
lease  application  for  fa, lure  of  the 
applicant  to  demonstrate  commercial 
quantities  of  coal. 

The  proposed  rulemaking  would 
require  in  step  3  that  the  Bureau  of  Land 
Management  must  discuss  and  andlyze 
the  following  in  all  environmental 
impact  statements  prepared  on 
preference  right  lease  applications:  "no 
action  ";  the  proposed  action,  that  is.  the 
applicant's  proposal,  the  Bureau's 
proposed  action,  if  that  action  is 
different  from  the  app!ica:i!'s  (which 
will  usually  arise  from  treatment  of  any 
additional  mitigation  m.easures  or 
alterations  in  the  proposed  m.ine  that 
may  arise  from  the  environmental 
analysis  or  the  environmental  impact 
statement:  and  exchange,  which 
examines  any  reasonable  opportunities 
fi<r  exchange:  and  withdrawal/ 
com.pensation,  ;n  which  the  Secretary  of 
the  Interior  would,  under  appropriate 
circumstances,  withdraw  the  lands 
encumbered  by  the  preference  right 
lease  application  and  would  rpcnTiniend 
that  Congress  compensate  the  applicant 
for  the  lease  canreilation. 

The  existing  regulations  descnbing 
t'f-.e  final  showing  would  be  refined  by 
the  proposed  rulemakinjj  to  rei,-uire  that 
the  Bureau  of  Land  ManaK<»me.nt 
document  its  decisions  on  mitigation 
measures  before  incorporating  them  as 
si'e-specific.  special  stipulations  m  the 
proposed  lease  to  be  sent  to  the 
app'.;rant.  This  dociment  would  not  be 
the  record  of  dei  ision  required  'oy  the 
National  Environmental  Policy  Act.  but 
would  provide  documentation  for  the 
special  stipulations  to  be  included  in  the 
lease.  The  proposed  rulemaking  wouia 
then  require  the  applicant  to  prov  "rie  an 
explanation  of  the  means  that  wou.g  be 
used  in  compUmg  with  the  pro]f>osed 
special  stipulalicns. 

The  only  new  procedures  provided  by 
the  proposed  rulemaking  are  those 
reibting  to  the  procedures  for  processing 
preference  right  lease  applications  in 
step  5.  when  ihe  Bureau  of  Land 
Management  analyzes  the  applicant's 
final  showing  data.  The  procedures  set 
forth  in  the  proposed  rulemaking  would 
provide  an  opportunity  \ot  public  re\  .ew 
and  comment  on  the  costs  of  compiy^ng 
with  all  environmental  stipulabons  in 
the  lease  and  on  the  costs  that  the 
Bureau  proposes  to  use  in  the 
determination  of  commercial  quantities 
This  Bureau  documentation  would  be 
pubUshed  in  the  Federal  Register  with  a 
60-day  comment  penod.  Any  comments 
received  would  be  addressed  and. 
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where  appropriate,  incorporated  in  the 
record  of  decision  on  whether  a 
preference  right  lease  should  be  issued 
or  the  preference  right  lease  application 
rejected.  The  record  of  decision  would 
include  the  Bureau's  final  estimates  on 
the  costs  of  complying  with 
environmental  stipulations  and  a 
justification  for  the  decision 

Although  the  proposed  rultimaking 
does  not  address  the  subject,  as  a  matter 
of  practice,  preference  right  lease 
applicants  would  be  asked  by  the 
Bureau  of  Land  Management  if  they 
consented  to  the  release  of  the  cost 
estimates  they  submitted  for  public 
review.  If  the  applicant  did  not  consent 
to  the  release  of  the  cost  estimate,  then 
that  data  would  be  protected  as 
proprietary,  and  the  Bureau  would 
release  its  own  cost  estimates  for  public 
review.  This  procedure  is  in  accordance 
with  the  provisions  of  43  CFR  Part  2. 

Finally,  the  proposed  rulemaking 
would  list  a  number  of  the  relevant  cost 
categories  which  must  be  considered  in 
the  commercial  quantities 
determination.  Examples  for  each 
category  are  also  provided. 

The  proposed  rulemaking  also 
clarifies  three  other  provisions  currently 
in  the  existing  regulations.  First,  the 
proposed  rulemaking  would  explain  the 
process  for  rejecting  those  preference 
right  lease  applications  for  coal  that 
show  no  likelihood  of  passing  the 
commercial  quantities  test.  Under  the 
procedures  in  the  existing  regulations, 
the  Bureau  of  Land  Management  may 
evaluate  the  available  resource  and 
mining  data  and,  without  developing  or 
analyzing  the  detailed  environmental 
costing,  reject  the  preference  right  lease 
application  because  the  applicant  has 
no  reasonable  prospect  of  discovering 
coal  in  commercial  quantities   If.  after 
the  preliminary  analysis,  the  Bureau 
determines  that  the  applicant  was  not 
likely  to  demonstrate  the  discovery  of 
coal  in  commercial  quantities,  the 
proposed  rulemaking  would  require  the 
applicant  be  sent  a  notice  of  intent  to 
reject  the  preference  right  lease 
application.  The  applicant  would  be 
invited  to  submit  additional  information 
showing  that  the  Bureau's  preliminary 
analysis  was  incorrect  If  the  additional 
data  submitted  by  the  applicant  was 
sufficient  to  change  the  Bureau's 
preliminary  analysis,  the  Bureau  would 
adjudicate  the  preference  rivjht  lease 
application  through  the  process  set  forth 
in  this  proposed  rulemaking.  If  the 
additional  data  submitted  by  the 
applicant  was  not  sufficient  to  change 
the  Bureau's  preliminary  analysis,  the 
Bureau  would  reject  the  preference  right 


lease  application.  The  rejection  would 
he  subject  to  appeal  by  the  applicant. 

Second,  this  proposed  rulemaking 
would  amend  Subpart  3430  to  eliminate 
the  language  of  the  existing  regulations 
in  §  3430.3-l(a),  which  states  that,  as  a 
matter  of  policy,  the  Department  of  the 
Interior  is  committed  to  completing  the 
processing  of  all  remaining  preference 
right  lease  applications  by  December  1. 
19B4.  When  the  existing  regulations 
were  adopted  in  1979,  the  Department 
did  not  foresee  the  planning  and  other 
delays  that  would  affect  preference  right 
lease  application  processing,  even  apart 
from  the  lengthy  negotiations  with  the 
environmental  groups  described  m  this 
preamble.  Further,  the  provision  is 
obsolete 

Third,  this  proposed  rulemaking 
would  correct  an  incorrect  reference  in 
5  3430,5-l(a)(21  of  the  existing 
regulations.  As  it  now  reads,  that 
section  refers  to  a  time  period  specified 
in  S  3430,2-3  of  the  existing  regulations, 
except  there  is  no  §  3430.2-3.  The 
proposed  rulemaking  would  change  the 
reference  to  S  3430  2-2.  where  <• 
currently  appears. 

The  principal  author  of  this  proposed 
rulemaking  is  Carole  Smith,  Division  of 
Solid  Mineral  Leasing.  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Division  of  legislation  and  Regulatory 
Management.  Bure.ni  of  Land 
Management. 

The  environmental  impacts  of  this 
proposed  rulemaking  were  analyzed  and 
addressed  in  the  Federal  Cool 
M(}na\>ement  Fn)grvm  Final 
Environmental  Impact  Statement 
Supplement  (October  19B51,  and 
indirectly  in  the  environmental 
assessment  prepared  for  the  regulatory 
changes  made  in  1985  in  response  to  the 
Linowes  Commission  report,  and  which 
resulted  in  a  finding  of  no  significant 
impact  for  these  and  other  changes 
considered  for  the  leasing  component  of 
the  Federal  coal  management  program 
Since  this  proposed  rulemaking  falls 
within  the  scope  of  the  proKram  actions 
studied  in  the  environmental  impact 
supplement,  that  analysis  as  well  as  the 
1979  environmental  impact  statement 
and  more  recent  environmental  analyses 
are  incorporated  by  reference. 
Furthermore,  the  proposed  rulemaking 
contemplates  additional  environmental 
analysis  of  the  pending  preference  right 
lease  applications  which  will  be  subject 
to  this  rulemaking  Thus,  no  action  will 
be  taken  without  an  adequate 
environmental  analysis  under  the 
provisions  of  the  N.itwmal 
Environmental  Policy  Act. 

The  Depa-tment  of  the  Interior  has 
di'lrrniined  that  this  document  is  not  a 


major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq] 

The  processing  procedures  that  would 
be  provided  by  the  proposed  rulemaking 
would  not  affect  small  entities  to  any 
greater  extent  than  it  would  affect  other 
entities  engaged  in  the  mining  industry. 
The  greater  opportunities  for  public 
comment  on  the  costing  process  for 
environmental  stipulations  would  not 
interfere  with  any  preference  right  lease 
applicant's  ability  or  opportunity  to 
consult  with  the  Bureau  of  Land 
Management  or  to  provide  comments  on 
the  Bureau's  estimated  compliance 
costs,  when  the  Bureau's  cost  estimates 
are  released  for  public  review. 

The  proposed  rulemaking  contains  no 
new  information  collection  requirements 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3,507 

Ust  of  Subjects  43  CFR  Part  3430 

Administrative  practice  and 
procedure.  Coal.  Environmental 
protection.  Intergovernmental  relations. 
Mines.  Public  lands— mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U,S,C.  181  et  seq).  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1SM7,  as  amended  (30  U,S,C.  351-359], 
the  Multiple  Mineral  Development  Act 
(30  use.  521-531).  the  Federal  Coal 
Leasing  .Amendments  Act  of  1976.  as 
supplemented  (90  Stat.  1083-1092),  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U  S,C.  1701  et  seq).  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (  30  U.S.C.  1201  et  seq.)  and 
the  National  Environmental  Policy  Act 
of  1969  (42  use.  4321  et  seq).  it  is 
proposed  to  amend  Pari  3430.  Group 
34(X).  Subchapter  C.  Chapter  II  of  Title 
43  of  the  Code  of  Federal  Regulations  as 
set  forth  below; 

PART  3430— {AMENDED] 

1  The  authority  citation  for  Part  3430 
continues  to  read. 

Authority:  30  U  S  C  181  el  seq:  30  U  S.C- 
5^1-531.  30  U.S  C  351-359:  30  U  S  C  1201  et 
seq:  42  U.S  C  7101  et  seq.  and  43  US  C  1701 
el  seq 

§3430.3-1    [Amended] 

2  Section  3430.3-l(a)  is  amended  by 
removing  from  where  it  appears  at  the 
end  thereof  the  phrase  "by  December  1. 
19«4 

3.  Section  3430  3-2  is  amended  by 
adding  new  parasraph  (c)  to  read 


§  3430.3-2    Envtronmental  analysts. 
•         *         «         *         « 

(c)  Except  for  the  coal  preference  right 
lease  applications  analyzed  in  the  San 
Juan  Regional  Coal  Environmental 
Impact  Statement  [March  1984).  the 
Savcry  Coal EIS  (July  1983),  and  the 
Final  Decision  Record  and 
En  vironmental  Assessment  of  Coal 
PRLAs  (Beans  Spring,  Table,  and  Black 
Butte  Creek  Projects)  (September  1982). 
or  covered  by  serial  numbers  C-0127832, 
C-01 23475.  C-0126669.  C-8424,  C-8425. 
\V-234111,  C-0127834.  U-1362.  NM-3099, 
F-01499e,  F-029746.  F-033ei9,  and  C- 
0120075.  the  authorized  officer  shall 
prepare  environmental  impact 
statements  for  all  preference  right  lease 
applications  for  coal  for  which  he/she 
proposes  to  issue  a  lease,  in  accordance 
with  the  following  procedures: 

(1)  The  authorized  officer  shall 
prepare  adequate  environmental  impact 
statements  and  other  National 
Environmental  Policy  Act 
documentation,  prior  to  the 
determination  that  commercial 
quantities  of  coal  have  been  discovered 
on  the  lands  subject  to  a  preference 
right  lease  application,  in  order  to 
assure,  inter  olio,  that  the  full  cost  of 
environmental  impact  mitigabon, 
including  site-specific  lease  stipulations, 
is  included  in  the  commercial  quantities 
determination  for  that  preference  right 
lease  application. 

(2)  The  authorized  officer  shall 
prepare  and  evaluate  alternatives  that 
will  explore  various  means  to  eliminate 
or  mitigate  the  adverse  impacts  of  the 
proposed  action.  The  impact  analysis 
shall  address  each  numbered  subject 
area  set  forth  in  S  3430.4-4  of  this  title, 
except  that  the  impact  analysis  need  not 
specifically  address  the  subject  areas  of 
Mine  Planning  or  of  Bonding.  At  a 
minimum,  each  environmental  impact 
statement  shall  include: 

(i)  A  "no  action"  alternative  that 
examines  the  impacts  of  the  projected 
development  without  the  issuance  of 
leases  for  the  preference  right  lease 
applications; 

(ii)  An  alternative  setting  forth  the 
applicant's  proposed  action.  This 
alternative  shall  examine  the  applicant's 
proposal,  based  on  information 
submitted  in  the  applicant's  initial 
showing  and  standard  lease 
stipulations; 

(iii)  An  alternative  setting  forth  the 
authorized  officer's  own  proposed 
action.  This  alternative  shall  examine: 

(A)  The  impacts  of  mining  on  those 
areas  encompassed  by  the  applicant's 
proposal  that  cu-e  found  suitable  for 
mining  after  the  unsuitability  review 
provided  for  by  Subpart  3481  of  this 
title;  and 


(B)  The  impacts  of  mining  subject  to 
appropriate  special  stipulations 
designed  to  mitigate  or  eliminate 
impacts  for  which  standard  lease 
stipulations  may  be  inadequate.  With 
respect  to  mitigation  of  significant 
adverse  impacts,  alternative  lease 
stipulations  shall  be  developed  and 
preferred  lease  stipulations  shall  be 
identified  and  justified.  The  authorized 
officer  shall  state  a  preference  between 
standard  lease  stipulations  and  special 
stipulations  (performance  standards  or 
design  criteria), 

(iv)  An  exchange  alternative, 
examining  any  reasonable  alternative 
for  exchange  that  the  Secretary  would 
consider  were  the  applicant  to  show 
commercial  quantities,  and.  in  cases 
where,  if  the  lands  were  to  be  leased, 
there  is  a  finding  that  the  development 
of  the  coal  resources  is  not  in  the  public 
interest. 

(v)  An  alternative  exploring  the 
options  of  withdrawal  and  just 
compensation  and  examining  the 
possibility  of  Secretarial  withdrawal  of 
lands  covered  by  a  preference  right 
lease  application  (assuming  commercial 
quantities  will  be  shown)  while  the 
Secretary  seeks  congressional 
authorization  for  purchase  or 
condemnation  of  the  applicant's 
property,  lease  or  other  rights. 

(3)  The  authorized  officer  shall 
prepare  a  cumulative  impact  analysis  in 
accordance  with  40  CFR  1508.7  and 
1508.25  that  examines  the  impacts  of  the 
proposed  action  and  the  alternatives 
when  added  to  other  past,  present,  and 
reasonably  foreseeable  future  actions, 
regardless  of  what  agency  (Federal  or 
nonfederal)  or  person  undertakes  such 
other  actions. 

(i)  The  cumulative  impact  analysis 
shall  include  an  analysis  of  the 
combined  impacts  of  the  proposed 
preference  right  leasing  with  the  mining 
of  currently  leased  coal  and  other 
reasonably  foreseeable  future  coal 
development,  as  well  as  other 
preference  right  leasing  in  the  area 
under  examination. 

(ii)  The  cumulative  impact  analysis 
shall  also  examine  the  impacts  of  the 
proposed  preference  right  leasing  in 
conjunction  with  impacts  from  non-coal 
activities,  such  as  mining  for  other 
mineral*,  other  projects  requiring 
substantial  quantities  of  water,  and 
other  sources  of  air  pollution. 

(4)  When  information  is  inadequate  to 
estimate  impacts  reasonably,  an 
analysis  shall  be  performed  as  provided 
by  40  CFR  1502.22(b). 

(5)  Each  environmental  impact 
statement  shall  be  prepared  in 
accordance  with  the  Council  of 
Environmental  Quality's  National 


Environmental  Policy  Act  regulations,  40 
CFR  Part  1500. 

§3430.4-1    [Amended] 
3.  Section  3430.4-1  is  revised  by; 

(a)  Renumbering  paragraphs  (c).  (d) 
and  (e)  as  paragraphs  (dj,  (ej  and  (f). 
respectively: 

(b)  Adding  a  new  paragraph  (c)  to 
read; 

(c)  The  authorized  officer  shall 
process  all  preference  nght  lease 
applications,  except  for  those  preference 
right  lease  applications  numbered  F- 
029746,  F-033619.  and  C-0120075,  in 
accordance  with  the  following  standards 
and  procedures: 

(1)  The  authonzed  officer  shall 
transmit  a  request  for  final  show;ng  to 
each  applicant  for  each  preference  right 
lease  application  for  which  it  proposes 
to  issue  a  lease 

(2)  Copies  of  each  such  request  shall 
be  sent  to  all  interested  parties. 

(3)  The  request  shall  contain  proposed 
lease  terms  and  special  stipulations: 

(c)  Amending  the  renumbered 
paragraph  (d)(21,  forrrierly  paragraph 
(c)(2).  by  removing  from  whe.-e  it 
appears  at  the  beginning  of  the 
paragraph  the  word  "The"  and  replacing 
if  with  the  phrase  'The  proposed  means 
of  meeting  the  proposed  lease  terms  and 
special  conditions  and  the". 

4  A  new  §  3430.4-3  is  added  to  read: 

§  3430.4-3    Costing  documerrt  and  public 
review. 

(a)  The  authorized  officer  shall 
prepare  a  document  that  estimates  the 
cost  of  compliance  with  all  laws, 
regulations,  lease  terms,  and  special 
stipulations  intended  to  protect  the 
environment  and  mitigate  the  adverse 
environmental  impacts  of  mining. 

(1)  The  costs  shall  be  calculated  for 
each  of  the  various  numbered  subject 
areas  contained  in  §  3430,4—4  of  this 
title. 

(2]  The  authorized  officer's  estimated 
costs  of  compliance  may  be  stated  in 
ranges  based  on  the  best  available 
information.  If  a  range  is  used,  he/she 
shall  identify  the  n'omber  from  each 
range  that  the  authorized  officer 
proposes  to  use  m  making  the 
determination  whether  a  particular 
applicant  has  identified  coal  in 
commercial  quantities. 

[b)  The  authorized  officer  shall 
provide  for  public  review  of  the  costs  of 
environmental  protection  associated 
with  the  proposed  mmmg  on  the 
preference  nght  lease  application  area, 

(1)  The  authonzed  officer  shall 
publish  in  the  Federal  Register  notice  of 
the  availability  of  the  Bureau  s  cost 
estimation  document. 


ti.MXO 
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(2)  The  authorized  officer  also  shall 
send  the  cost  estimation  document  to  all 
interested  parties,  including  all  aqmcios. 
organizations,  and  individuals  t.h  tt 
[i.irtKupatpd  in  the  environmental 
impact  statement  or  the  scopins  pmi  .ss 

(3)  Copies  of  the  ^msI  rstl.nMluil! 

document  shall  be  .suiiiiiittfd  lo  tho 
Knvironmental  Protection  Agency. 

(4)  The  p^'i: -   sfi.,:;  ]>,■  ^ -..■!;  Wdavs 
from  the  <]  itc  i<i  tl-f  p  I'lUi  .<•     ■'  i>i  ihi' 
notice  in  the  Federal  Kesister  ti. 
comment  (Ui  the  [iiin'.tn  s  ,  .isi  fstirii.itcs 

(c)  Thr  1  list  t's!itr.,i!f  >:!■.  iinirnt  ,uiii 
al!  sii'is-  ,iit:vc  '  uiiiirri.ts  rci  cu  ol  (.ir 
s'liiiriMrii'S  thiTftif  if  ihf  rcspiiiisf  is 
vnlummous)  bh,>i:  hr  [i.ir!  of  tfie  Recurd 
of  Decision  for  llif  prt-ftTt'iict-  ni<ht  Umsc 
application(s)  (See  40  CFK  l^os  2  or 
s'.irressnr  regulatioii.s) 

i  \  ]  Thf  ,iuth(irized  officer  shall 
[-.■■.pMnii  !ii  t'.K  h  siihstantivp  comniwnt  m 
•;■,   Kft  iini  of  l)f(  ision  by  inoiiifymg  or 
^  ipiilrnii'iirinK  his/htT  cost  estini.ilfs,  or 
fvpi.iMHii.ii  why  they  wt-rt'  not  nioiiififd 
or  supph'incntt'ii  in  n'spoiise  to  the 
rorjiiiii'nts 

1^1   The  tiathiin/i'il  officer  .shall  submit 
a  I  (ip\  of  the  Record  of  Decision  with 
!fu-  public  comments  tind  the  [Uireau's 
response  to  the  Fnvironmental 
IVotection  Agency 

(  i)  I  he  authorizeii  officer  shall 
piiblish  a  nnlice  of  the  availability  of 
euch  Kei  onl  of  Dei  ision  in  the  Federal 
Register. 

i4)  No  preference  ri>;ht  lease  shall  be 
issued  sooner  than  30  days  followinw 
public. ition  of  tfie  notice  of  avail, d)ility 
requirei!  b\  p,;:  ^ciph  ii  MM  <'f  'bis 


)  ,\  ii.'w  §  ,t4.i()  4-J  IS  adiied  to  read: 

!j  3430.4-4     Environmental  costs. 

Prior  to  i!e!erniiiiin>^  that  a  preferent-e 
right  lease  i[>plu  .lilt  ha.s  discovered  coal 
in  commeri  i..'  ip, untitles,  the  authorized 
officiT  sliali  include  the  following  listed 
a:iii  ui!\  other  relevant  environmental 
costs  in  the  adjudii  u'lon  of  cunimen  c! 

quantities  (parentb.et.,  al  evampies  aie 

illustrative  and  not  necessarily 
inclusive): 
(a)  Permitting. 

(11  Surface  water — costs  ot  nionitoruiK 
water  quality  and  discharges  (collection 
and  analysis  of  samples,  construi  tion 
and  maintenance  of  monitoring 
facilities,  purchases  of  any  equipment 
needed  for  surface  water  monitoring  .md 
preparation  of  b.isehne  iilipa(  t  reports! 

( J!  (  ,ro:iii(!waler — i  osts  of  monitoring 
all  (i.i:;;es!ic  or  test  wells  a.'ui  other 
v\,iter  soun  es  (drilling  und  maintenance 
ot  test  wells,  (  oUection  and  evaluation 
of  s.iniples   purchases  of  well  casing, 
screens,  monitoring  etpnpment.  and 
preparation  of  baseline  and  impact 
reports). 


(3)  Air  quality — costs  of  monitoring 
climatology  ami  ,iir  quality  (collection 
and  evaluation  of  ,iir  cpi.dity  data, 
purchases  of  air  samplers,  evaporation 
p,ins,  ram  gauges,  recorders,  wind  spei'd 
and  direi  tion  indicators,  and 
preparation  of  baseline  and  imp.ii  t 
reports), 

(4)  Vegetation — costs  of  monitoring 
indigenous  vegetation  and  vegetation  in 
recl.iimed  areas  (collection  and 
evaluation  of  samples  for  productivity 
analysis,  and  preparation  of  baseline 
and  imjiact  reports) 

I'l)  UiUilife — <:(ists  of  monilorin« 
vMldlife  (collection  and  evaluation  of 
vMidlife  and  spenniens  and  data, 
purchases  of  traps,  nets,  and 
preparation  of  baseline  and  impact 
reports), 

(fi)  Soils — costs  of  monitoring  sinls 
(collection  and  evaluation  of  soil 
samples,  tlirough  physical  and  chemical 
means   and  preparation  of  baseline  and 
impai  t  reports! 

(:■]  .\oise — costs  of  monitoring  noise 
(collection  and  analysis  of  noise  data, 
purchases  of  necessary  equipment,  and 
preparation  of  basehne  and  impact 
reports',. 

(8)  Socio-economics — costs  of  socio- 
economic studies  (collection  and 
evaluation  of  social  and  economic  data, 
and  preparation  of  baseline  and  impact 
reports) 

|q)  Archaeology,  history  and  other 
cultural — costs  of  archaeological, 
historu  al  and  other  cultural  studies 
(conducting  historical  and 
an  haeological  surveys,  excavations, 
and  preparation  of  ()aseline  and  impact 
reports) 

(10)  Paleontology — (a)Sts  of 
paleontological  studies  (conducting 
surveys  and  exi  avations  and 
preparation  of  baseline  and  impact 
rt.'ports). 

(11)  Geology — costs  of  monitoring  the 
geology  (drilling  overburden  cores. 
physical  and  chemical  analysis,  and 
preparation  of  baseline  and  impact 
reports) 

(12)  Subsidenci — (  osts  of  monitoring 
subsidence  for  underground  mines 
(setting  and  monitoring  monuments  to 
measure  subsidence). 

(1,()  Mine  planning — <:osts  of 
developing  al!  mining  plans  for 
obt, lining  and  renewing  mining  permits 
(development  of  operating,  blasting,  air 
and  water  pollution  control,  fish  and 
wildlife,  and  reclam.ition  plans, 
preparation  of  maps). 

(b)  Fnvironmental  mitigation  required 
by  law  or  proposed  to  be  imposed  by  the 
authorized  officer 

(1)  Surface  water  protection — costs  of 
mitigating  impacts  to  quantity 
(replacement  water  purchase  and 


transportation  costs)  and  quality 
(construction  of  sedimentation  ponds, 
neutralization  facilities,  and  diversion 
ditches). 

(2)  r.niundwater  protection— costs  of 
niitig.itmg  impacts  to  quantity  and 
qii.iiify  of  groundwater  (replacement  of 
diminished  supply  or  of  water  rendered 
unfit  for  Its  prior  use(s).  compensation 
for  damage  to  water  rights,  treatment  of 
pumped  mine  water,  sealing 
sedimentation  ponds). 

(3)  Air  pollution  control — costs  of  air 
pollution  control,  including  compliance 
with  National  Ambient  Air  Quality 
St.mdard  and  Protection  from 
Significant  Deterioration  requirements, 
for  areas  affected  by  mining  and 
associated  activities  (water  and 
chemical  sprays  for  dust  control, 
installation  and  operation  of  dust 
collectors). 

(4)  Noise  abatement — costs  of 
installing  and  maintaining  noi.se 
mufflers  on  equipment  and  around  mine 
site 

(5)  Wildlife — costs  of  mitigating 
impacts  to  wildlife  species  identified  as 
reasonably  likely  to  occur  and  subject  to 
proposed  lease  stipulations,  and 
including  costs  of  compliance  with  the 
Fndangered  Species  Act  and  other  laws, 
regulations,  and  treaties  concerning 
wildlife  protection 

(6)  Socio-economics — costs  of 
implementing  any  mitigation  measure 
the  Bureau  or  any  other  government 
agency  has  imposed;  and  of  mitigating 
impacts  on  surface  owners  and 
occupants,  including  relocation  costs 
and  costs  of  compensation  for 
improvements,  crops,  or  grazing  values. 

(7)  Archaeology,  history,  and  other 
cultural — costs  of  monitoring  and 
inspection  during  mining  to  identify 
archaeological,  historical,  and  other 
cultural  resources,  and  costs  of 
mitigating  impacts  to  these  resources 
identified  as  reasonably  likely  to  occur 
and  subp'ct  to  proposed  lease 
stipulations, 

(H)  Paleontological — costs  of 
monitoring  and  inspection  during  mining 
to  identify  paleontological  resources  and 
costs  of  mitigating  impacts  to  these 
resources  identified  as  reasonably  likely 
to  occur  and  sub)ect  to  proposed  lease 
stipulations 

(9)  Subsidence— <;osts  of  mitigating 
the  impacts  of  subsidence  identified  as 
reasonably  likely  to  occur  and  subject  to 
proposed  lease  stipulations, 

((  )  Reclamation 

(1)  Topsoil  removal  and  replacement 
(stockpiling  or  continuous  method) — 
costs  of  removing  (and  stockpiling,  if 
applicable)  and  replacing  topsoil 
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(protecting  the  stockpile,  if  applicable, 
from  erosion  and  compaction), 

(2)  Subsoil  removal  and  replacement 
(stockpiling  or  continuous  method) — 
costs  of  removing  (and  stockpiling,  if 
applicable)  and  replacing  topsoil 
(protecting  the  stockpile,  if  applicable, 
from  erosion  and  compaction), 

(3)  Grading — costs  of  grading  soil 
banks  to  their  approximate  original 
contour  prior  to  replacing  topsoil. 
subsoil  (if  applicable),  and  revegetating 
the  affected  area, 

(4)  Revegetation — costs  of  restoring 
vegetative  cover  to  the  affected  area 
after  grading  and  replacement  of  topsoil 
and  subsoil,  if  applicable  (liming, 
planting,  irrigating.  fertUizing, 
cultivating,  and  reworking,  if  first  efforts 
are  unsuccessful), 

(5)  Bonds — costs  of  bonds  required  by 
Federal.  State,  and  local  governments. 

§3430.5-1     [Amended] 
5.  Section  3430.5-1  is  amended  by: 


(a)  Amending  paragraph  (a)(2)  by 
removing  from  where  it  appears  therein 
the  citation  "§  3430,2-3"  and  replacing  it 
with  the  citation  "§  3430.3-2":  and 

(b)  Adding  a  new  paragraph  [c]  to 
read: 

(c)  The  authorized  officer  may  reject 
any  preference  right  lease  application 
that  clearly  cannot  satisfy  the 
commercial  quantities  test  without 
preparing  additional  National 
Environmental  Policy  Act 
documentation  and/or  a  cost  estimate 
document  as  described  in  §§  3430.3-2. 
3430.4-3  and  3430.4-4  of  this  title.  The 
following  procedures  apply  to  rejecting 
these  preference  right  lease 
applications. 

(1)  When  an  applicant  clearly  fails  to 
meet  the  commercial  quantities  test  as 
provided  in  this  part,  the  authorized 
officer  may  notify  the  applicant: 

(i)  That  its  preference  right  lease 
application  will  be  rejected, 

(li)  Of  the  reasons  for  the  proposed 
rejection; 


(mi  That  the  apphc&r.t  has  60  days  to 
provide  additional  information  as  to 
why  its  preference  right  lease 
application  should  not  be  rejected:  and 

(iv)  Of  the  type,  quantity,  and  quality 
of  additional  information  needed  for 
reconsideration, 

(2)  If.  after  the  expiration  of  the  60- 
day  period,  the  authorized  officer  has  no 
basis  on  which  to  change  his/her 
decision,  the  authorized  officer  shall 
reject  the  preference  right  lease 
application, 

(3)  If  the  authorized  officer 
reconsiders  and  changes  the  decision  to 
reject  the  preference  right  lease 
application,  he.'she  shall  continue  to 
adjudicate  the  preference  right  lease 
application  in  accordance  with 

§§  3430,3-2.  3430.4-3,  and  3430  4-3  of 

this  title. 

).  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

)an-jar>'  72.  1987. 

|FR  Doc.  87-3572  Filed  2-19-87;  8:45  am] 

BtLLINO  COO£  «310-«4-M 


Friday 

February  20,  1987 


Part  IV 


Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  357 

Benign  Prostatic  Hypertrophy  Drug 
Products  for  Over-the-Counter  Human 
Use;  Proposed  Rulemaking 


BEST  COPY  AVAILABLE 


Federal  Register  /  Vol.  52,  No.  34  /  Friday,  February  20,  1967   /   {>rcpos*d  Ruk-s 


540' 


Federal  Register  /  Vol.  52,  No.  34  /  Friday,  February  2Q.  1987  /  Proposed  Rules 


5407 


5406 


Federal  Register  /   Vol.  5Z,  No.  J4  /  Friday,  February  20,   1987   /   Proposed  Rules 


2  0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

lOockelNo.  82N-0168I 

Benigh  Prostatic  Hypertrophy  Drug 
Products  for  Over-the-Counter  Human 
Use;  Proposed  Rulemaking 

agency:  Food  ami  IJni^  AiimiiiistrHtion 
action:  .Notice  of  proptiscd  ruliTTuiking. 


SUMMARY:  The  Food  and  Drug 

AdiniriistrHtKin  (KD.-\)  is  issuinK  a  notice 
of  proposed  rulc.'iiaking  in  the  form  of  h 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the  counter  (OTC)  benign  prostatic 
hypertrophy  drug  produ(  ts  |<lnig 
proijucts  used  to  relieve  the  sjmptonis 
of  cnlarycd  prostate  gl.iniJ]  are  KeniTally 
recognized  as  s.ife  and  effective  and  n(]l 
niisbranded  FUA  is  issuing  this  notice 
of  proposeii  ruh-riiaking  after 
considering  the  report  and 
rtfcommendcitions  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Interna!  Drug  Prndiicts  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
those  recommemlations  This  proposal 
IS  part  of  the  ongoing  rv\  lew  of  OTC 
liriig  products  conducted  by  HJA. 
DATES:  Written  comments,  obiecfions,  or 
reijiiests  for  oral  hearing  on  thp 
propcised  regul.itiori  before  Ih.e 
Commissioner  of  Food  and  Drugs  by 
April  2\.  19H7  New  data  by  February  2.:. 
ISftlii.  Comments  on  the  new  data  by 
April  20.  19H8.  These  dates  are 
consistent  with  the  lime  periods 
specified  in  the  agency's  revised 
procedural  regulations  for  reviewing  and 
classifying  QIC  drugs  (21  CFR  330.1U). 
Written  comments  on  the  agency's 
economic  impact  determination  by  |une 
22.  1W7. 

ADDRESS:  Writtf  n  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (UKA- 
305).  Food  and  Drug  Administration,  Rm 
4-62.  56fX)  Fishers  Lane,  Rockville,  MD 
2()a5~ 

FOR  FURTHER  INFORMAriON  CONTACT: 

Willi.im  F.  Clilbertson,  Center  for  Drugs 
,uid  Biologies  lHFN-210].  Food  and  Drug 
Ad.iiinistration,  t<tM)n  Fishers  Lane, 
Rockv'i'e,  Ml)  211(1,-,-',   tnl    2').>-»0<)() 
SUPPLEIMENTARY  INFORMATION:  In  the 
Federal  Register  of  C)(  tober  1.  I<)fi2  (47 
FK  4,i,">(>til,  FD.'X  p'iblished.  under 
ij.i  to  10(a)(H)  (21  CFR  330.10(a)(6)),  an 
advance  notice  of  proposed  rulemaking 
that  would  classify  OTC  drug  products 
to  treat  the  symptoms  of  benign 


prostatic  hypertrophy  as  not  generally 
recognized  as  safe  and  effective  and  as 
being  misbranded  and  would  declare 
these  products  to  be  new  tirugs  within 
the  meaning  of  section  201  (p|  of  the 
F'ederal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U  S  C,  321(p|)  The  notice 
w.is  based  upon  the  recimimendutions 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(.Miscellaneous  Interna!  Panel),  which 
was  the  advisory  review  panel 
responsible  for  ev.iluating  data  on  the 
active  ingredients  in  this  drug  class 
Interested  persons  were  invited  to 
submit  comments  by  December  30,  1MH2 
Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  liy  |anuary 
31.  19a3 

In  accordance  with  \  330.10(a)(10),  the 
ilata  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HF.-\- 
30.S),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information 

In  rfjsponse  to  the  advance  notice  of 
proposed  rulemaking,  3  manufacturers, 
IH  congressmen,  and  112  individuals 
sulimitted  comments  In  addition, 
hundreds  of  individuals  sent  form  letters 
reijuesting  that  these  drug  products  not 
be  removed  frtmi  the  OTC  market 
C!!opies  of  the  comments  and  letters 
received  are  on  public  display  in  the 
Dockets  Management  Branch. 

In  order  to  conform  to  terminology 
used  in  the  OTC  drug  review  regulations 
121  CFR  330  10),  the  present  doc  ument  is 
designated  an  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
ih.il  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Subpart  L  of  Part  3:-,?  (21  CFR 
Part  337.  FDA  states  for  the  first  time  its 
position  on  the  eslalilishment  of  a 
nionogr.iph  for  OTC  benign  prostatic 
hypertrophy  drug  products.  Final  agency 
action  on  this  m<iMer  will  occur  with  the 
publu.ation  at  a  future  date  of  a  final 
rule  for  O  I'C  lw;nign  prostatic 
hypertrophy  ilrug  products. 

i'his  proposal  constitutes  FD.A's 
tentative  conclusions  and 
recominendafions  on  OTC  benign 
prostatic  hypertrophy  drug  products. 
based  on  the  comments  received  and  the 
agency's  independent  evaluation  of  the 
Panel's  report. 

The  OTC  procedural  regulations  (21 
CF'R  330  10)  now  provide  that  any 
testing  necessary  to  rf-solve  the  safety  or 
effectiveness  issues  that  formi'rly 
resulted  in  a  Category  HI  classification. 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 


pro<,ess  before  the  establishment  of  a 
final  monograph   Accordingly.  FD.A  will 
no  longer  use  the  terms  '  Category  I" 
(generally  ree.ognized  as  safe  and 
effective  and  not  misbranded). 
"Category  11  "  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III  "  (available  data  are 
insufficient  to  cl.issify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "nonmonograph 
conditums"  (old  Category  I)  and 
"monograph  conditions"   (old  Categories 
n  and  III).  This  document  retains  the 
rrmcepts  of  Categories  I,  II.  and  111  at  the 
tentative  final  monograph  stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
puhlicatKjn  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i.e..  a 
condilinn  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerc:e  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
th.it  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  complianc(;  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introdu(  tion  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  cimiply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date 

In  the  advance  notice  of  proposed 
rulemaking,  the  agency  stated  that  if  it 
[iroposed  to  adopt  the  Panel's 
recommendations  it  would  propose  that 
benign  prostatic  hypertrophy  drug 
products  be  elim.inated  from  the  OTC 
market  effective  6  months  after  the  date 
of  publicatiim  of  a  final  rule  in  the 
Federal  Register.  However,  in  this 
document  the  agency  is  proposing  a 
monograph  th.it  would  establish 
condilMns  under  which  OTC  benign 
prosl.iUc  hypertrophy  drug  products 
would  lie  generally  recognized  as  safe 
and  effective  and  not  misbranded. 
Experience  has  shown  that  relabeling  of 
products  covered  by  the  monograph  is 
pecess<iry  in  order  for  manufacturers  to 
comply  with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 


incorporated  into  the  manufacturing 
process.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  before  12  months  after  the 
date  of  publication  of  the  final 
monograph.  Experience  has  shown  also 
that  if  the  deadline  for  relabeling  is  too 
short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testin.q  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publicaticm  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  dale, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  « 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

1.  One  comment  maintained  that  the 
review  of  benign  prostatic  hypertrophy 
drug  products  was  improperly 
conducted  because  the  firms  marketing 
these  products  were  not  given  adequate 
notification  that  the  products  were  going 
In  be  reviewed.  The  comment  stated 
that  drug  products  to  treat  the  symptoms 
of  benign  prostatic  hypertrophy  were 
not  included  in  the  call-for-data  notices, 
which  were  published  in  the  Federal 
Register  on  .November  16.  1973  (38  FR 
3169fi)  and  August  27.  1975  (40  Fl?  38179], 
Therefore,  the  comment  argued  that 
appropriate  notification  was  not  given  to 
those  concerned.  TTie  comment  also 
contended  that  the  evaluation  of  these 
products  by  the  Miscellaneous  Internal 
Panel  was  much  too  hasty  and 


suggested  that  another  panel  be 
convened  to  conduct  a  proper  review 

Although  the  comment  is  correct  that 
the  November  16. 1973  and  August  27, 
1975  call-for-data  notices  did  not 
specifically  mention  benign  prostatic 
hypertrophy  drug  products,  those 
notices  did  advise  that  monographs 
resulting  from  the  OTC  drug  rev'iew 
would  be  applicable  to  every  OTC  drug, 
regardless  of  whether  a  submission  was 
made  for  a  particular  product  The 
purpose  of  the  two  notices  was  to  invite 
submissions  of  data  and  information  on 
any  OTC  drug  product  that  was  not 
previously  part  of  the  OTC  drug  review. 
In  addition,  a  notice  appearing  in  the 
Federal  Register  of  July  21.  1981  (46  FR 
37564)  announced  that  the 
Miscellaneous  Internal  Panel  invited 
comments  on  benign  prostatic 
hypertrophy  drug  products,  as  well  as 
other  drug  products,  and  stated  that  the 
agency  would  use  these  comments  to 
develop  proposed  rulemakings  for  the 
drug  categories  listed.  The  notice  also 
announced  that  the  Panel  might  be 
discussing  benign  prostatic  hypertrophy 
drug  products,  among  others,  at  its 
meeting  on  August  21,  22.  and  23. 1981. 
Time  was  provided  at  that  meeting  for 
interested  persons  to  present  data  and 
information  to  the  Panel  on  any  of  the 
drug  categories  listed  in  the  notice. 

Subsequent  to  publication  of  the 
advance  notice  of  proposed  rulemaking 
on  benign  prostatic  hypertrophy  drug 
products  in  the  Federal  Register, 
interested  persons  had  an  opportunity  to 
submit  comments  on  the  Panel's 
recommendations.  Additional 
opportunities  continue  to  exist  for 
interested  persons  lo  express  their 
opinions  and  submit  additional  data  For 
example,  lime  will  be  provided 
following  publication  of  this  proposed 
rule  for  submissions  to  comments, 
objections,  new  data,  or  requests  for 
oral  hearing. 

No  submissions  on  benign  prostatic 
hypertrophy  drug  products  were  made  to 
the  agency  in  response  to  either  of  the 
call-for-data  notices  mentioned  above, 
nor  did  anyone  express  interest  in 
appearing  before  the  Panel  at  its 
meeting  on  August  21,  22,  and  23.  1981. 
Based  on  the  limited  amount  of  data 
available  to  the  Panel,  the  agency  does 
not  believe  the  Panel's  review  was 
unduly  hasty.  FDA  does  not  believe  it  is 
necessary  to  convene  another  pane!  to 
review  these  drug  products  because 
ample  opportunity  has  existed  and 
continues  to  exist  for  interested  persons 
to  express  their  views  or  submit  data  to 
the  agencv-  on  beiugn  prostatic 
hypertrophy  drug  products. 

2  One  comment  objected  to  including 
benign  prostatic  hypertrophy  drag 


products  in  the  OTC  drug  rev  iew.  The 
comment  stated  that  a  judicial 
proceeding,  previously  invoked  by  FD.'\, 
found  that  these  products  were  safe  and 
effective  in  providing  relief  of  certain 
symptoms  of  prostate  disorder.  (See 
L'nited Sides  v,  Mctobohc  Products 
Corp.  and  Edward  Y  Domina.  1964  Food 
Drug  Cosm.  L.  Rep,  [CCH]  \  80,079,  at 
80.202  [D,  .Mass.  Jan.  25.  1962).)  The 
comment  stated  that  expert  witnesses 
for  both  the  defendant  and  the 
government  testified  that  patients  with 
certain  symptoms  related  to  prostate 
disorders  obtain  relief  from  use  of  these 
products.  Therefore  the  comment 
contended  that  it  was  improper  for  the 
agency  to  invite  a  contrarj'  finding  in 
this  rulemaking. 

TTiis  court  case  was  brought  by  the 
government  to  seek  a  permanent 
injunction  against  the  introduction  into 
interstate  commerce  of  three  particular 
benign  prostatic  hypertrophy  drug 
products  TTie  drug  products  were  found 
to  be  in  violation  of  the  misbranding 
provisions  of  the  1938  act  (section  502 
ja)  and  (f]]  because  the  labeling 
indicated  these  products  to  be  a 
substitute  for  prostate  surgerj'.  Tlie 
decision  in  the  case  was  limited  to 
gi-anting  a  permanent  injunction  against 
the  products  as  labeled. 

The  case  was  decided  prior  to  the 
1962  amendments  to  the  act,  which  for 
the  first  time  req,aired  drugs  to  be  shown 
prior  to  marketing  not  only  lo  be  safe, 
but  also  to  be  effective  for  their 
intended  uses  One  of  the  purposes  of 
the  OTC  drug  review  is  to  determine 
those  ingredients  that  are  genFrally 
recognized  as  both  safe  and  effective  for 
OTC  use.  Although  the  court  found  that 
many  doctors  had  observed  that  the 
drug  products  provide  relief  from  certain 
symp'oms  of  prostate  disorder,  the  court 
did  not  determine  whether  the  drug 
products  might  be  generally  recognized 
as  safe  and  effective  if  labeled 
differently  The  requirements  for 
establishing  genera!  recognition  of 
safety  and  effectiveness  are  set  forth  in 
§  33o".10{a!f4l  of  the  OTC  drug  review 
procedural  regulations. 

Based  on  the  discussion  above,  the 
agency  concludes  that  the  prior  judicial 
proceeding  does  not  preclude  the 
inclusion  in  the  OTC  drug  review  of 
particular  drug  products  that  were  the 
subject  of  the  litigation.  .Nor  does  that 
litigation  in  any  way  preclude  a 
rulemaking  proceeding  on  OTC  benign 
prostatic  hypertrophy  drug  products. 

3.  Two  comments  objected  to  benign 
prostatic  hypertrophy  ingredients  being 
placed  in  Categon,-  II  based  on  the 
Panel's  determination  that  the  condition 
being  treated  is  not  self-diagnosable. 
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The  comments  stated  that  miiiiy  OTC 
druK  products  treat  symptom,s  of 
conditions  that  are  not  selfdia^nos.ihltv 
The  comments  pointed  out  that  the 
labelinR  of  the  benij^n  prostatic 
hypertrophy  drug  products  reviewed  by 
the  F'anel  specifies  that  l)ffore  using  the 
product  the  user  should  confirm  by 
medical  diagnosis  that  his  symptoms  are 
due  to  benign  prostatic  hypertrophy  The 
comments  contended  that  in  view  of  this 
labeling  the  Panel's  concern  that  a 
prostatic  malignancy  may  go 
undiagnosed  was  irrelevant 

The  agency  recognizes  thai  a  number 
of  OTC  drug  products  are  used  to  treat 
symptoms  of  conditions  that  are  not 
self-diagnosable.  e.g.,  bronchodiiators 
for  asthma  and  pancreatic  enzymes  for 
pancreatic  enzyme  deficiency   Although 
consumers  must  be  able  to  recognize  the 
symptoms  they  intend  to  relieve  with  an 
OTC  drug  product,  self  diagnosis  of  the 
condition  causing  the  symptoms  is  not  a 
necessary  prerequisite  to  the  OTC 
availability  of  dnjg  products.  Under 
section  503(b)(l)(n)  of  the  act  (21  U.S  C 
353(b)ll)|B)).  a  drug  may  be  dispensed 
only  upon  prescription  when  "because 
of  its  toxicity  or  other  potentiality  for 
harmful  effect,  or  the  method  of  its  use. 
or  the  collateral  measures  necessary  to 
Its  use,  [it]  is  not  safe  for  use  except 
under  the  supervision  of  a  practitioner 
licensed  by  law  to  administer  such 
drug." 

As  the  Panel  stated  in  its  report,  there 
is  no  evidence  of  any  potential  harm 
from  ingestion  of  the  combination  of  the 
three  ingredients  contained  in  benign 
prostatic  hypertrophy  drug  products 
(glycine,  alanine,  and  glutamic  acid]  (47 
FR  43568)   Benign  prostatic  hypertrophy 
is  a  fairly  common  condition,  occurring 
in  about  50  percent  of  all  men  over  the 
age  of  50.  The  agency  believes  that  once 
the  prostatic  condition  is  diagnosed  as 
benign,  there  is  no  reason  why  the 
symptoms  of  the  condition,  i.e..  urinary 
urgency  and  frequency,  excessive 
urinating  at  night,  and  delayed 
urination,  could  not  be  self-treated 
provided  the  products  are  effective.  (See 
comment  4  below  for  effectiveness 
discussion  ) 

However,  because  the  Panel's  concern 
regarding  the  potential  for  a  prostatic 
malignancy  going  undiagnosed  is  a  valid 
one.  the  agency  believes  that  the 
following  warnings  should  appear  in  the 
labeling  of  OTC  benign  prostatic 
hypertrophy  drug  products:  (1)  "Do  not 
take  this  product  unless  a  diagnosis  of 
benign  prostatic  hypertrophy  (enlarged 
prostate)  has  been  made  by  a  doctor" 
and  (2)  "Because  this  drug  relieves  only 
the  symptoms  of  enlarged  prostate 
without  affecting  the  disease  itself. 


periodic  reexamination  by  a  doctor  is 

strongly  recommended," 

4  Two  comments  submitted  a  total  of 
nine  published  studies  (Refs.  1  through 
9)  as  evidence  of  the  safety  and 
effectiveness  of  benign  prostatic 
hypertrophy  drug  products.  The 
comments  contended  that  these  studies 
existed  in  the  scientific  literature  during 
the  Panel's  deliberations  and  should 
have  been  considered  by  the  Panel  in  its 
review  of  these  products.  The  comments 
argued  that  these  studies  as  well  as  the 
market  experience  with  benign  prostatic 
hypertrophy  drug  products  and  the 
thousantis  of  testimonials  received  from 
satisTied  consumers  over  the  years 
provide  sufficient  evidence  to  generally 
recognize  these  drug  products  as  safe 
and  effective  for  OTC  use.  In  addition, 
close  to  l.tXX)  comments  and  letters 
were  submitted  to  the  agency  by 
concerned  consumers  in  testimony  that 
these  drug  products  are  safe  and 
effective. 

The  agency  has  reviewed  the 
submitted  studies  (not  available  to  the 
Panel)  and  tentatively  concludes  that 
the  evidence  remains  insufficient  to 
support  the  general  recognition  of  safety 
and  effectiveness  of  ammo  acid  therapy, 
specifically  the  combination  of  glycine, 
alanine,  and  glutamic  acid,  for  OTC  use 
in  relieving  the  symptoms  of  t)pnign 
prostatic  hypertrophy 

Details  about  study  design,  conduct, 
and  analysis  of  the  studies  are  lacking 
and.  therefore,  the  available  data  and 
information  cannot  be  used  to  establish 
effectiveness.  For  example,  the  study  by 
Feinblatt  and  Cant  (Ref.  1)  lacks 
information  regarding  evaluation  of  the 
effectiveness  parameters  so  that  the 
question  of  bias  cannot  be  eliminated  In 
addition,  the  blindness  of  this  study  is 
compromised  by  assigning  different 
treatment  times  for  the  drug  group  (3 
months)  and  the  placebo  group  (2 
months)   In  the  Damrau  study  (Ref.  2), 
no  placebo  group  was  employed;  the 
results  of  this  study  were  compared  to 
the  placebo  results  from  the  Feinblatt 
and  Cant  study.  Valid  conclusions 
cannot  be  drawn  by  comparing  the 
results  of  the  effectiveness  parameters 
monitored  with  observations  made  by 
different  investigators  in  different 
patient  populations.  The  seven  studies 
reported  in  the  Japanese  medical 
literature  (Refs.  3  through  9),  likewise, 
do  not  provide  sufficient  details  to  make 
a  proper  evaluation. 

The  Panel  had  stated  that  it  was  not 
aware  of  any  definitive  clinical  trials 
with  appropriate  controls  to  support 
effectiveness  (47  FR  435(>8).  In  view  of 
the  studies  submitted,  the  agency  has 
classified  the  mixture  of  amino  acids  in 


Category  III.  The  agency  has  determined 
that  additional  data  are  necessary 
before  the  combination  of  glycine, 
alanine,  and  glutamic  acid  can  be 
generally  recognized  as  safe  and 
effective  for  OTC  use  in  relieving  the 
symptoms  of  benign  prostatic 
hypertrophy. 

References 

(1)  Feinblatt.  H.M.,  and  [.C  Ganl. 
PhUiciIivp  Treatment  of  Benign  Prostatic 
Myperlniphy.  Value  of  CJlycine  Alanine- 
(.iulamic  Acid  Combination."  The  lournal  of 
thi'  Mair^t'  Mnliral  Assiycatiuii  49:99-102, 
IMM 

[2]  Damrau,  F..  "Benign  Prostatic 
Hypertrnpliy   Amino  Acid  Therapy  for 
Symplomalic  Relief.  "  /ournal  of  the  Amfrican 
Gtnatncs  Society.  10426-430  1!«2. 

(3)  Alio.  K  .  and  F.  Iwalsubo.  "The 
Conservative  Treatment  of  Prostatic 
Hypertrophy  with  Paraprost."  Aria  Urologica 
fiiponica.  1841-44,  1972 

(4)  Shisa.  K  ,  E  Kumaki,  and  A  Imamura. 
"Amino  Acids  Therapy  for  Hypertrophy  of 
the  Prostate. "  Acta  Urologica  Japonica. 

14  625-630,  1968. 

|5)  Shimaya.  M  .  and  H  Sugiura.    nouble 
Blind  Test  of  PPC  for  Prostatic  Hyperplasia  " 
Acta  ('rnhgica  /aponica.  16,231-2,'t6.  1970 

(6)  Ishigami.  ).,  and  K  Kuroda,  'Clinical 
Fffect  of  PPC  for  the  Palliative  Trealmeni  of 
Benign  Prostatic  Hypertrophy  '  Acta 
l'nil,>!^ica  /aponica.  1568-75,  1969 

(7)  Sugiura.  H.,  and  M  Shimaya,  "Clinical 
Application  of  PPC'  to  Prostatic  Hypertrophy 
and  Others."  Acta  Urologica  /aponica. 

15  450-4.S3,  1969. 

18)  Nishimura.  Y  .  "Clinical  Application  of 
V\K:  for  Prostatic  Hypertrophy  and  Female 
Cystopathy  "  Acta  Uwlogicu  japonica. 
15  127-134.  1969. 

19]  Yamauchi.  S.,  M  I-tirakida  and  H.  Tsuji. 
"Fxpenmental  Application  of  P  P  C  for 
Prostatic  Disease.    .\cta  Urologica /aponica. 

14H;ri-637,  1968 

5  One  comment  argued  that  products 
containing  the  combination  of  the  amino 
acids  glycine,  alanine,  and  glutamic  acid 
should  not  be  part  of  the  OTC  drug 
review  because  such  products  are 
grandfathered  under  provisions  of  the 
1<»«)2  Kefauver-Harns  amendments  to 
the  act.  The  firm  submitting  the 
comment  stated  that  it  had  a  letter  from 
FDA  in  its  files  stating  that  the  products 
in  question  are  "not  new  drugs." 

On  May  28,  1968.  FD.^  revoked  all 
previous  opinions  stating  that  any 
product  was  "not  a  new  drug"  or  "no 
longer  a  new  drug"  (33  FR  7758).  This 
revocation  of  letters,  such  as  the  one 
referred  to  by  the  commenting  firm,  has 
been  codified  in  21  CFR  310.1CK) 
Consequently,  the  letter  referred  to  by 
the  comment  has  no  legal  significance. 

Under  the  1962  grandfather  clause  of 
the  act,  a  drug  product  which  on 
October  9,  1962,  (1)  was  commercially 
used  or  sold  in  the  United  States,  (2) 
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was  not  a  "new  drug  "  as  defined  in  the 
19,38  act.  and  (3)  was  not  covered  by  an 
approved  new  drug  application  (.\DA) 
under  the  1938  act.  would  not  be  subject 
to  the  added  requirement  of 
effectiveness  "when  intended  solely  for 
use  under  conditions  prescribed, 
recommended,  or  suggested  in  the 
labeling  with  respect  to  such  drugs." 
Pub.  L.  87-781,  section  7Cn(c)(4),  76  Stat. 
788.  note  following  21  U.S.C.  321. 

The  person  seeking  to  show  that  a 
drug  comes  within  a  grandfather 
exemption  must  prove  every  essential 
f.ict  necessary  for  invocation  of  the 
exemption  .  See  United  States  v.  An 
Article  of  Drufi .  .  .  "Bentex  Ukenne." 
469  F.2d  875.  878  (5th  Cir.  1972),  cert, 
denied  412  U.S.  938  (1973).  Furthermore, 
the  grandfather  clause  will  be  strictly 
construed  against  one  who  invokes  it. 
See  id.;  Un/ted  States  v.  AJhn  Drug 
Corp..  357  F.2d  713,  718  (10th  Cir.).  cert, 
denied.  385  U.S.  899  (1966). 

A  change  in  composition  or  labeling 
precludes  the  applicability  of  the 
grandfather  exemption.  (See  USV 
Pharmaceutical  Corp.  v.  Weinberger, 
412  U.S.  655,  663  (1973).)  Evidence  was 
not  provided  by  the  firm  to  demonstrate 
that  no  changes  had  occurred  in  the 
composition  or  labeling  of  the  products 
from  October  9, 1962.  untU  the  present. 

Furthermore,  it  should  be  noted  also 
that  the  grandfather  clause  applies  only 
to  the  new  drug  provisions  of  the  act 
and  not  to  the  adulteration  and 
misbranding  provisions.  The  OTC  drug 
review  was  designed  to  implement  both 
the  misbranding  and  the  riew  drug 
provisions  of  the  act.  (See  21  CFR  330.10; 
37  FR  9466  (May  11,  1972).)  The 
grandfather  clause  does  not  preclude  the 
agency  from  reviewing  any  currently 
marketed  OTC  drug,  regardless  of 
whether  it  has  grandfather  protection 
from  the  new  drug  provisions,  in  order 
to  ensure  that  the  drug  is  not 
misbranded.  The  agency  concludes  that 
the  products  referred  to  by  the  comment 
are  subject  to  this  proposed  rulemaking. 

II.  The  Agency's  Tentative  Conclusions 
on  OTC  Benign  Prostatic  Hypertrophy 
Drug  Products 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  U  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories 

FDA  has  considered  the  comments 
and  other  relevant  data  and  information 
available  at  this  time  and  concludes  that 
data  are  insufficient  to  determine  that 
the  combination  of  glycine,  alanine,  and 
glutamic  acid  can  be  generally 
recognized  as  safe  and  effective  for  OTC 
use  to  relieve  the  symptoms  of  benign 
prostatic  hypertrophy. 


2.  Testing  of  Category  II  and  Category  III 
conditions 

Interested  p)erson8  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  benign 
prostatic  hypertrophy  ingredient  or 
condition  included  in  the  review  by 
following  the  procedures  outlined  in  the 
agency's  policy  statement  published  in 
the  Federal  Register  of  September  29. 
1981  (48  FR  47740)  and  clarified  April  1. 
1983  (4«  FR  14050).  That  policy 
statement  included  procedures  for  the 
submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency  s  Changes  in 
the  Panel's  Recommendations 

1.  Based  on  new  data  previously 
unavailable  to  the  Panel,  the  agency  is 
classifying  the  combination  of  glycine, 
alanine,  and  glutamic  acid  in  Category 
III.  (See  comment  4  above.) 

2.  The  agency  has  proposed  labeling 
in  the  tentative  final  monograph  in  the 
event  that  new  data  are  submitted  to 
establish  "monograph  conditions"  for 
OTC  benign  prostatic  hypertrophy  drug 
products.  (See  comment  3  above.) 

In  the  event  that  no  new  data  are 
submitted  to  the  agency  during  the 
allotted  12-month  new  data  period  or  if 
submitted  data  are  not  sufficient  to 
estabhsh  "monograph  conditions"  for 
OTC  benign  prostatic  hypertrophy  drug 
products,  the  final  rule  will  declare 
these  products  to  be  new  drugs  under 
section  201  (p)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  for  which 
applications  approved  under  section  505 
of  the  act  and  21  CFR  Part  314  are 
required  for  marketing.  Such  rule  will 
also  declare  that  in  the  absence  of  an 
approved  application,  these  products 
would  be  misbranded  under  section  502 
of  the  act.  The  rule  will  then  be 
incorporated  into  21  CFR  Part  3ia 
Subpart  E — Requirements  for  Specific 
New  Drugs  or  Devices,  instead  of  into 
an  OTC  drug  monograph  in  Part  357. 

In  the  Federal  Register  of  May  1. 1986 
(51  FR  16258).  the  agency  published  a 
final  rule  changing  its  labeling  {>ohcy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 


statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated    APPROVED  USES";  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated    APPROVED 
USES,  "  p'lis  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  iabeiing.  All  required 
OTC  drug  labeling  other  ;han 
indications  for  use  (e.g..  statement  of 
identity ,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph.  The  proposed  rule  in  this 
document  is  sub)€ct  to  the  final  rule 
revising  the  labeling  policy. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  In  the 
Federal  Register  of  February  8. 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291  The  agency 
therefore  concludes  that  not  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  benign  prostatic  hypertrophy  drug 
products.  18  a  major  rule 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  The  anslysis  identified  the 
possibilities  of  reducing  burdens  on 
small  firms  through  the  use  of  relaxed 
safety  and  efficacy  standards  or  labels 
acknowledging  unproven  safety  or 
efficacy.  However,  the  analysis 
concluded  that  there  is  no  legal  basis  for 
any  preferential  waiver,  exemption,  or 
tienng  strategy  for  small  firms 
compatible  with  the  public  health 
requirements  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaictng  regarding  any  substantial  or 
significant  economic  impact  that  this 
rulemaking  would  have  on  OTC  benign 
prostatic  hypertrophy  drug  products. 
One  comment  stated  that  if  these 
products  were  removed  from  the  OTC 
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nicirkf't.  the  ri'sult  would  he  fm.mci.il 
dis;istcr  to  the  firm    A.s  statrd  nhcAi' 
there  is  no  le«<d  h.i.sis  for  am 
preferential  waiver  or  e-- I'niptum  from 
the  requirements  of  the  art 

Any  comment.s  on  the  ageiu  s's  initial 
determination  oi  the  ei.onomii: 
consetjiiences  of  this  proposed 
rulemaking  should  be  sulmiitt(,'ii  hv  jiine 
22,  1987.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  e(:on(miic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  nile 

The  agency  has  determined  that  under 
21  CKR  25.24(c)(H)  (April  26,  19H5:  50  FK 
lt)*)361  that  this  action  19  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Interested  persons  may,  on  or  before 
April  21,  1987,  submit  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-fi2,  StKX) 
Fishers  Lane,  Rockville,  Mil  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determinatum  may  be  submitted 
on  or  before  [une  22,  1987.  Three  copies 
of  all  comments,  ol)|ections,  and 
requests  are  to  be  submitted,  except  that 
individu.ds  may  submit  one  copy. 
Comments.  ob|ections,  and  requests  .ire 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heaiiing  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Conmients.  ob|ections.  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Mimday  through 
Friday  Any  scheduhul  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
February  22.  1988.  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
c.ondi;u,ins  not  chissified  in  Category  I. 
Written  conmients  on  the  new  data  may 
be  submitted  on  or  before  April  20.  1988 
These  d<ites  are  consistent  with  the 
time  periods  specified  in  the  agency  s 
final  rule  revusing  the  procedural 
regulations  for  reviewing  and  classifying 
ore  drugs,  published  in  the  Federal 
Register  of  September  29.  1981  (46  FR 
477:10).  Three  copies  of  all  data  and 
comments  on  the  data  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy,  iind  all  dat.i  and 


(  iimments  are  to  be  identified  with  the 
docket  number  found  in  brai:kets  in  the 
heading  of  this  document.  Data  and 
comments  should  be  addressed  to  th(! 
Dockets  Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  m  the  office 
above  between  9  am.  and  4  p  m  . 
.Mond.iy  through  Friiiay. 

In  establishing  a  final  rule,  the  agency 
will  ordinarily  consider  only  data 
submitted  prior  to  the  closing  of  the 
administrative  record  on  April  20.  1988 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final  mle  is 
published  in  the  Federal  Register  unless 
the  Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects  in  21  CFR  Part  357 

Labeling.  Over  the-counter  drugs. 
Benign  prostatic  hypertrophy  drug 
products 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act,  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  357  to 
read  as  follows: 

1.  The  authority  citation  for  Part  357 
continues  to  read  as  follows. 

Aulhonty:  Sees   2(71  |p),  502,  Mb.  701,  ."i2 
Stat.  l(Ml-ll)42  as  amended.  10.5O-l(XS3  as 
rtmendt'd.  1055-1058  as  amended  by  70  Sat 
W;4  and  72  Slat  948  121  I'  S  C  321(pj.  352.  3.S.S. 
.r\]-  5  i;  S  C.  553.  21  CFR  5  10  and  5  11 

2  Subpart  L  is  added  to  Part  357  to 

read  as  follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  L— Benign  Prostatic  Hypertrophy 
Drug  Products 

V. 

.15'  1(1)1      S<:opc 

;i.=>7  lOO;)      Definition 

,!'')"  1011)     HeniKn  prostatic  hypertrophy 

active  ingredients  (Reserved) 
357.1050     l^beliriR  of  t)enixn  prosSa'u: 

h\pertrnphy  driiR  prodiK.ts. 

Subpart  L— Benign  Prostatic 
Hypertrophy  Drug  Products 

§357.1001     Scope. 

(a)  An  over-the-counter  drug  product 
to  relieve  the  symptoms  of  benign 
prostatic  hypertrophy  in  a  form  suitable 
for  oral  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  subpart  and  e.ich  of 


the  general  conditions  established  in 
§  33(1  1 

jb)  References  m  this  subpart  !o 
regui.itory  set.tions  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§357.1003     Definition. 

As  used  in  this  subpart: 
Flrni.vn  prostatic  hypertrophy  A 
benign  (not  malignant)  enlargf.-ment  of 

the  prostate  gland 

§  357  1010     Benign  prostatic  liypertrophy 
active  ingredients.  I  Reserved  1 

§  357. 1050     Labeling  of  benign  prostatic 
hypertroptiy  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  an  enlarged  prostate 
symptom  reliever  " 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following:  "for  relief 
of  urinary  urgency  and  frequency, 
excessive  urinating  at  night,  and 
delayed  urination  associated  with 
benign  prostatic  hypertrophy  (enlarged 
prostate)."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
fieen  established  and  listed  in  this 
paragraph  (b).  may  also  be  used,  as 
provided  in  5  330.i(c)(2).  subject  to  the 
provisions  of  section  502  of  the  act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

((  )  iVarnings  The  labeling  of  the 
product  contams  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Do  not  take  this  product  unless  a 
diagnosis  of  benign  prostatic 
hypertrophy  (enlarged  prostate)  has 
been  made  by  a  doctor." 

(2)  "Because  this  drug  relieves  onlv 
the  symptoms  of  enlarged  prostate 
without  affecting  the  disease  itself, 
periodic  reexamination  by  a  doctor  is 
strongly  recommended." 

|d)  Directions.  [Reserved] 
(e|  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  .my 
of  the  lafieling  statements  in  this 
section. 

Dated.  December  0   l'*B() 
Frank  E.  Young. 

Commissioner  of  F.h'J  and  l)r;;_i;s. 
[VK  Doc  87-3570  Filed  2-19-87,  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  358 

lOocket  No.  81N-0122I 

Corn  and  Callus  Remover  Drug 
Products  for  Over-the-Counter  Human 
Use;  Tentative  Final  Monograph 

AQENCY:  Food  and  Drug  AdmmistrH'ion. 
ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Fond  and  Dru« 
AdmmistrHtion  (FDA)  is  issuing  a  notice 
(if  proposed  nilcmaking  in  the  form  of  a 
tentative  final  monoj^raph  that  would 
eslahhsh  conditions  under  which  over 
the-counter  (OTC)  corn  and  calhi.s 
remover  drug  products  are  generally 
recugmzed  as  safe  and  effective  and  not 
mishranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
consuienng  the  report  and 
recommendations  i)f  the  Advisory 
Review  Panel  on  QIC  Miscellaneous 
F.xternal  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  nilemaking  that  was  hased  on 
those  recommendations  This  proposal 
IS  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
reijurslH  for  oral  hearing  on  the 
[)-o})osfd  regulation  before  the 
Coniinissioner  of  Food  and  DriiWH  b> 
April  21.  1987.  New  data  by  February  ^0. 
I'iBfl  Comments  on  the  new  data  by 
.'Xprd  20,  UIHH  These  dates  are 
consistent  with  the  time  periods 
specified  in  the  a«»'ncys  revised 
procedural  regulations  fop  n'Mrwing  and 
classifying  OTC  drugs  (21  I'VH  .i  lO.lU). 
Written  comments  on  the  .il;> -k  v  s 
economic  impact  determination  by  June 
22,  1987 

ADDRESS:  Written  comments,  objections, 
new  data,  or  requests  for  oral  hearing  to 
the  Dockets  Management  Branch  (H^'A- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  SfJOfl  Fishers  I.ane  Rorkville.  MD 
2()8.S7. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Cilberlson.  Center  for  Drugs 
and  Biologies  (HFN-210).  Food  and  Drug 
Administration.  5600  Fishers  I.ane. 
Rockville.  MD  2iiHS-.  iOl -295-8fHX). 
SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  January  5.  1982  (47 
FR  522).  FUA  published,  under 
§  .}30.10(a)(B)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  com 
and  callus  remover  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous  F.xternal  Drug  Products, 
which  was  the  advisory  review  panel 


responsible  for  evaluating  rlata  on  the 
active  ingredients  in  this  drug  class 
Interested  p(?rsons  wi-re  invited  to 
submit  comments  by  Apn!  5,  19B2.  Reply 
comments  m  response  to  comments  filed 
in  the  initial  comment  period  could  be 
submitted  by  May  5,  1982 

in  accordance  with  5  330.:oia)(10).  the 
lirila  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Brancli  (HFA- 
305).  Food  and  Dnig  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  one  manufacturer 
submitted  comments  C^opies  of  the 
comments  received  are  on  public 
display  in  the  Dockets  Manaj^emenl 
Branch. 

in  order  to  conform  to  lerminotogy 
used  in  the  OTC  drug  review  regulation» 
(21  CVK  330  10)  the  present  document  is 
designated  as  a    lent.itive  final 
monograph,"  Its  legal  status,  however  is 
that  of  a  proposed  rule  In  this  tentative 
final  monograph  (proposed  rule)  to 
establish  Subpart  F  of  Pari  3.58  (21  CFR 
Part  .liB,  Subpart  F),  VDA  states  for  the 
first  timp  Its  position  ;in  the 
establishment  of  a  monograph  for  OTC 
corn  and  callus  remover  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
date  of  a  fin.il  monograjjh,  which  will  be 
a  final  rule  establishing  a  monograph  fur 
ore  com  and  c<dlus  remover  drug 
products 

This  proposal  constitutes  FDA"» 
tent.itive  adoption  of  the  Panel's 
conclusions  (iiMJ  riM nmmend.itions  on 
OTC  com  and  callus  remover  drug 
pniducts  as  modified  on  the  basis  of  the 
rt»mmenf  received  and  the  agem  y'» 
independent  evaluation  of  the  Panels 
report.  Modifications  have  been  made 
for  clarity  and  regulatory  accuracy  and 
to  reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockets  Management  Branch 
(address  above).  These  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FD.-\  s  responses  to 
them. 

The  OTC  procedural  regulations  (21 
CP'R  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly  FDA  will 
no  longer  use  the  terms    Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbrunded). 
"Category  11"  (not  generally  recognized 


as  safe  and  effective  or  misbranded), 
and  "Categorj'  HI"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions  '  (old  Category  I)  and 
"wminonograph  conditions"  (old 
Categories  II  and  111).  This  document 
retains  the  concepts  of  Categories  I.  11. 
and  111  at  the  tentative  final  monograph 
stage 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monoKraph  would  be  generally 
recogmri'd  as  safe  and  effective  and  not 
misbranded  (mcmograph  conditions]  will 
he  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  On  or  after  that  date, 
no  ore  drug  proiiuct  that  is  subject  to 
the  monograph  and  that  contains  a 
nnn.mimogr.iph  condition,  i,e.,  :•; 
oondition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effei;tive  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introdiict:on  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  IS  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  mus'  be 
in  compliance  with  the  monograph 
regardless  of  the  d<ite  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
liate. 

In  the  advance  notice  of  proposed 
micmaking  for  OTC  corn  and  callus 
remover  drug  products  (published  in  the 
Federal  Register  of  January  5,  1982:  47 
FR  522).  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  6  months  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 
Fxperunce  has  shown  that  relabeling  of 
prodiK  ts  covered  by  the  monograph  is 
neiessary  in  order  for  manufacturers  to 
comply  With  the  monograph   New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process  The  agency  has  determined  that 
It  IS  impractical  to  expect  new  labeling 
to  be  in  effect  6  months  after  the  date  of 
publication  of  the  final  monograph. 
Fxperience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
ajjeiiry  is  burdened  with  exteyis.on 
requests  and  related  paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
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monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  njformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  prodiii  is  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register,  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
m.inufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  c.ill-for-data  notices  published  in  the 
Federal  Register  of  .November  16.  1973 
(38  FR  31697)  and  August  27.  1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volu.mes  are 
on  public  display  in  the  Dockets 
Management  Branch 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  Comments  on  Ingredients 

1,  In  response  to  the  Panel's  statement 
at  47  VR  527  that  it  could  not  recommend 
a  concentration  of  salicylic  acid  which 
would  be  safe  and  effective  for  removal 
of  soft  corns  because  of  insufficient  data 
on  both  safety  and  effectiveness,  one 
comment  submitted  several  studies  to 
support  the  safety  and  effectiveness  of 
salicylic  acid  for  the  removal  of  soft 
corns  (Refs,  1.  2.  and  3),  The  comment 
stated  that  the  results  of  these  clinical 
studies  convincingly  demonstrate  that 
salicylic  acid  provides  clinically  and 
statistically  significant  improvement  in 
the  removal  of  soft  corns.  The  comment 
refjuested  that  salicylic  acid  for  the 


removal  of  soft  corns  be  included  in  the 
monograph. 

The  agency  has  evaluated  these 
studies  and  concludes  that  they  are 
sufficient  to  support  the  safe  and 
effective  use  of  salicylic  acid  for  the 
removal  of  soft  corns.  In  a  double-blind, 
placebo-controlled  dose  range  study. 
adhesive  disks  impregnated  with 
salicylic  acid  at  concentrations  of  12.  20. 
30.  and  40  percent  were  compared  with 
a  placebo  (Ref.  2).  Over  a  10-day  study 
period  with  a  2-day  post  treatment 
evaluation,  four  applications  of  the 
appropriate  concentrations  were  made 
to  subjects  at  48-hour  intervals  (72 
hours,  if  an  application  occurred  on  a 
Friday).  One  soft  com  per  suiiject  was 
treated.  Results  of  the  study  indicated 
that  all  four  concentrations  of  salicylic 
acid  were  statistically  superior  to  the 
placebo  in  removing  the  soft  corns,  but 
not  statistically  significantly  different 
from  each  other  in  efficacy.  All  active 
treatment  groups  required  8  days  of 
treatment  (three  applications)  to  obtain 
maximum  response.  No  clinically 
significant  adverse  reactions  were 
reported  during  the  study.  The  safety  of 
treatments  was  measured  by  the 
incidence  of  erythema  before  and  after 
attempted  removal  of  the  com.  Analysis 
of  the  data  indicated  that  the  different 
concentrations  of  salicylic  acid  and 
placebo  had  no  direct  effect  on 
erythema.  The  erjthema  reported  in  the 
study  was  primarily  a  function  of 
physical  response  to  the  com  removal 
and  was  not  accompanied  by 
discomfort. 

In  another  double-blind,  placebo- 
controlled  study  (Ref.  1).  12  percent 
salicylic  acid  impregnated  in  a  disk 
plaster  was  evaluated  for  the  removal  of 
soft  coms  and  subsequent  relief  of  pain. 
Sixteen  subjects  provided  20  cases  of 
soft  coms.  Ten  cases  were  treated  with 
12  percent  salicylic  acid  and  10  cases 
were  treated  with  placebo.  A  maximum 
of  three  48-hour  applications  was  made 
to  each  subject.  Statistical  analysis  of 
the  salicylic  acid  data  showed  a 
significant  difference  between  pretest 
and  post  test  values  for  the  parameters 
studied,  i.e.,  lesion  size,  hyperkeratosis, 
and  pain.  No  significant  difference 
between  pretest  and  post  test  values  for 
the  parameters  analyzed  was  shown  for 
placebo.  No  adverse  reactions  were 
noted  in  any  of  the  subjects  during  the 
study. 

A  third  double-blind,  placebo- 
controlled  study  (Ref  3)  was  designed  to 
evaluate  the  safety  and  efficacy  of 
adhesive  disks  impregnated  with  20 
percent  salicylic  acid  and  to  evaluate 
the  effect  of  soaking  the  com  (after 
treatment  and  prior  to  attempted 


removal)  as  a  means  of  increasing 
efficacy.  Treatment  consisted  of  four  48- 
hour  applications  over  a  10-day  period 
with  a  2-day  post-treatment  evaluation. 
Sixty-three  subjects  using  either  drug  or 
placebo  were  divided  into  three  groups 
with  Group  1  soaking  the  com  for  5 
minutes,  group  11  soaking  for  15  minutes; 
and  group  III  soaking  for  5  minutes,  after 
which  a  soft  bristle  brush  was  used  in 
an  attempt  to  loosen  the  corn  The 
groups  soaked  the  coms  after  each  48- 
hour  treatment  (72  hours,  if  an 
application  occurred  on  a  Friday). 
Efficacy  was  assessed  on  the  bases  of 
rate  of  com  removal,  clinical  grade,  and 
size  of  com.  Sixty  patients.  20  m  each  of 
the  three  groups,  completed  the  study. 
Results  of  the  study  indicated  that  19  out 
of  30  (63.3  percent)  using  the  20-percent 
salicylic  acid  had  their  coms  completely 
eliminated  by  the  end  of  the  treatment 
penod.  regardless  of  the  soaking 
technique.  Of  the  patients  on  the 
placebo,  one  (3,3  percent)  obtained 
complete  removal.  No  consistently 
significant  soaking  effects  were  found 
for  any  efficacy  parameter  assessed.  No 
clinically  significant  adverse  reactions 
were  reported  dunng  the  study  The 
degree  of  ervthema  was  assessed  before 
and  after  attempted  removal  as  a 
measure  of  irritation  or  safety  of  the 
treatment.  Although  ervthema  was 
greater  for  the  20-percent  salicylic  acid 
group  than  for  the  placebo  group,  it 
appears  that  the  erythema  is  a  result  of 
the  removal  of  the  com  and  exposure  of 
underlying  tissue  rather  than  due  to  the 
reaction  to  salicylic  acid.  Based  on  the 
results  of  the  studies  cited  above,  the 
agency  concludes  that  salicylic  acid  is 
safe  and  effective  for  the  removal  of  soft 
coms  Thus,  the  waming  recommended 
by  the  Panel  in  §358.550(c)(l)(v)  against 
use  of  salicylic  acid  on  soft  coms  is 
being  deleted. 

The  agency  notes  that  hard  and  soft 
coms  differ  only  in  their  anatomical 
location.  The  etiology,  pathology,  and 
physiology  for  hard  coms  and  soft  coms 
are  basically  the  same  (Ref.  41  Thus,  the 
agency  can  find  no  rationale  for 
distinguishing  between  hard  and  soft 
coms  with  respect  to  drug  treatment  and 
labeling  based  solely  on  their 
anatomical  location.  In  addition,  based 
on  the  new  data  reviewed  by  the  agency 
establishing  the  safety  and  effectiveness 
of  salicylic  acid  for  the  removal  of  soft 
coms,  the  Panel  s  recommended 
limitation  to  "hard"  coms  in  the 
definition  of  a  com  and  callus  remover 
drug  product  (§  358, 503(a))  and  in  the 
labeling  indications  (§  358.550(b))  is  not 
being  included  in  this  tentative  final 
monograph,  Accordmgly,  the  definition 
of  a  com  and  callus  remover  drug 
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product  has  been  revisKjd  lo  read.  "A 
topical  aj?t;nt  used  for  the  removiil  of 
corns  and  calluws."  and  the  inditaljon 
for  use  for  these  products  h.is  tiecn 
revised  to  read.    Fur  the  n;mu\cii  of 
rorns  and  calluses." 

HiLsed  on  the  studios  discussed  above. 
the  ajijency  is  proposing  that  salicylic 
acid  12  to  40  p«?r<.ent  in  medicateti 
plrtslcr  vehicles  and  salicylic  Hcui  12  lo 
17.6  percent  in  a  collodion  like  vehicle 
be  generally  recognizetl  as  safe  and 
effective  for  the  removal  of  corns  and 
calluses.  It  should  be  noted  that  the 
agency  is  pn)posin^  to  revi.se  the 
descriptive  terms  for  the  vehicles  of 
Hdniinistrafion.  Because  medicated 
(li.sks,  pads,  and  piasters  are  similar  m 
nature,  the  agency  does  not  8«?e  a  need 
to  have  separate  definitions  in  the 
monograph.  Thus,  the  agency  is 
combining  these  definitions  into  a  single 
definition  that  includes  all  three  dt)sage 
forms  and  is  proposing  in  this  tentative 
final  monograph  to  use  the  term 
"plaslijr"  to  include  "disk"  and  "pad. 

The  agency  notes  thiit  the  Panel 
designated  collodion  as  the  vehicle  for 
liquid  formulation.^  of  salicylic  acid 
Collodion  is  an  official  article  in  the 
United  States  Pharmacopeia  (U.S.P  j 
|Ref  5).  In  reviewing  the  labeling  of 
marketed  com/callus  remover  dnig 
products,  the  agency  has  detennmed 
that  some  formulntions  (Refs.  6.  7,  and  H) 
contain  flexible  collodion,  which  is  als<i 
an  official  U.S.P.  article,  and  which 
contains  camphor  and  ca.stor  oil  m 
collodion  (Ref.  5).  In  addition,  the 
agency  has  determined  that  some 
formulations  contain  other  inactive 
ingredients  or  varying  amounts  of 
sitlvenl  (e.g.,  ether,  alcohol,  acetone, 
castor  oil)  which  provide  for  increa.sed 
spreadability  and  increased  pliability  of 
the  pn)duct  after  it  dries  on  the  skin 
(Refs.  R,  9,  10.  and  11)  Therefore,  the 
agency  is  proposing  to  use  the  term 
"collodion-like"  instead  of  "collodion" 
in  spt^cifying  the  vehicle  for  liquid 
formulations  and  is  defining    collodion 
like  vehicle"  as  follows:  "A  solution 
containing  pyroxylin  (nitrocellulose)  in 
an  appropriate  nonaqueous  solvent  that 
leaves  a  Irtinsparent  cohesive  film  when 
applied  to  the  .skin  in  a  thin  Liyer  " 
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R.  Comnicnts  on  Luhelui^ 

2.  One  comment  suggested  the 
following  as  examples  of  other 
appropriate  labeling  indications  for  corn 
and  callus  remover  drug  products:  (1) 
■  For  treatment  of  hard  corns  and 
calluses."  and  (2)  "For  relief  of  pain 
associated  with  hard  corns  and 
calluses."  With  respect  to  the  second 
suggirsted  indication,  the  comment 
stated  thill  it  seems  appropriate  to 
inform  consumers  that  if  the  com  is 
removed,  the  pain  associated  with  the 
corn  will  also  be  relieved.  The  comment 
added  that  many  cx)m  and  callus 
remover  drug  products  are  sold  with  a 
variety  of  nonmedicated  pads  that  are 
used  to  cushion  the  area  surrounding  the 
corn.  The  comment  contended  that  these 
pads,  which  are  actually  medical 
(leviw^s,  also  help  to  relieve  pain  by  a 
mec  hanism  unrelated  to  the  actual 
renioval  of  the  com. 

With  respect  to  the  first  suggested 
indit;atio(i,  the  .igency  recognizes  that 
the  intended  result  from  use  of  the 
product  IS  the    removal  '  of  the  f^ff<^cted 
skin  rather  than  the    treatment"  or  cure 
of  the  condition;  thus,  the  word 
"treatment"  does  not  clearly  con\ey  to 
the  consumer  the  intended  action  of  the 
prodiK  t   In  comment  1  above,  the 
iii,'en<:y  is  proposing  to  remove  the 
Panel  s  recommended  restrictions  on 
using  these  products  only  on  hard  corns. 
1  herefore.  the  agency  believes  that  the 
indicatujii  "For  removal  of  corns  and 
calluses"  IS  more  clear  in  describing  the 
intended  action  of  com  and  callus 
remover  dnig  products  than  is  the 
wording  proposed  by  the  c(>mm.ent. 

With  regard  to  the  second  suggested 
iii(Ji(;,ilion.  "For  relief  of  pain  associated 
with  hard  corns  and  calluses."  the 


agency  is  unaware  of  any  data  to 
demonstrate  that  when  applied 
externally,  these  proilucfs  act  lo  relieve 
pain  by  exerting  an  analgesic  or 
anesthetic  effect.  However,  the  agency 
ai;knowledgt»  that  pain  is  a  symptom  of 
the  condition  and  may  be  indirectly 
relieved  when  coms  and  calluses  are 
removed  (see  comment  1.  Ref.  1| 
Therefore,  the  agency  is  propo.sing  that 
the  secondary  indication  "Relieves  pain 
by  removing  corns  and  calluses"  be 
permitted  only  in  conjunction  with  the 
primary  indication  "For  removal  of 
corns  and  calluses"  discussed  above, 
[k'cause  OTC  drug  monograph  labeling 
covers  only  the  drug  use  nf  the  active 
ingredient  in  the  product,  the  ini'ication 
included  in  the  monograph  does  not 
apply  to  the  use  of  nonmedicated  pads 
included  with  the  product  because 
nonmedicated  pads  are  regulated  as 
devices  under  the  F'ederal  Food.  Drug. 
and  Cosmetic  Act 

3.  One  cominent  contended  thai 
alth(tugh  the  Pcnel's  recommended 
indication  "For  the  removal  of  hard 
corns  and  calluses"'  in  §  358.55(1(1))  is  an 
accurate  description  of  the  proper  use  of 
salicylic  acid,  there  are  other  equally 
meaningful  ways  to  state  the 
indicationfc.  The  comment  suggested  th.ti 
the  mtniductory  wording  in  §  35H.55()(bl 
be  changed  from  the  restrictive 
sl.itemeni   '.      .   limited  to  the  following 
phrase  .  .  .,"  to  read.  "Indications.  The 
labeling  of  the  product  contains  a 
statement  of  the  indications  under  the 
heading  'indications'  such  as:   For  the 
removal  of  hard  corns  and  calluses. '  ' 

In  the  Federal  Register  of  .May  1.  198« 
I  Til  FK  16258J.  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
,^lonograph,  which  may  appear  withm  a 
boxed  area  designated  "APPROVED 
USF;S'  :  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  'alse  or 
nusl«'ading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  |.i| 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated    Al'PROVF.D 
USES."  plus  alternative  langu.i.ae 
tiescribing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  The  proposed 
rule  in  this  document  is  subjeit  to  the 
final  rule  revising  the  labeling  policy. 
Accordingly,  the  restnrtive  st;:tement 
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".  .  .  limited  to  the  following 
phrase  .  .  . "  is  not  included  in  this 
proposal. 

4.  One  comment  contended  that  the 
Panel  erroneously  expand'pd  the  scope 
of  Category  II  b\  inapproprial-iy 
including  statements  df-srribing  product 
performance  rather  than  "conditions" 
that  would  result  in  the  dnig  not  being 
ger.ifrally  recognized  as  safe  and 
effective  or  would  result  in  misbranding 
The  comment  contended  that  such 
statc^menls  as  "You  are  about  to  make 
your  feet  more  comfortable,"  and  "Make 
walking  more  pJensurable  for  you,"  are 
merr-^y  describing,  desired  results  of  use 
of  the  product  and  are  not  Categorj-  I! 
conditions.  The  comment  also  pointed 
out  that  several  corn/callus  products  are 
sold  as  a  combination  kit  containing  a 
drug  (the  medicated  disks)  and  a 
medical  device  (the  unmedicated  pad*, 
cushions,  etc.).  The  comment  contended 
thul  the  statement  "Other  uses 
for  .  .  .  corn  pads,  chafing,  tender  spots 
on  sole  of  foot,  instep  ridges"  is  a  proper 
statonient  for  the  additional  "intended 
uses"  of  the  medical  device  and. 
therefore,  is  ntit  a  Category  II  condition 
Regarding  tl.e  statement  "Sure  to  stay  in 
place."  the  comment  maintained  that 
this  statement  relates  to  the  physical 
attributes  of  the  adhesive  used  to  secure 
the  pads,  and  is  not  a  condition  for 
wh'i.li  the  product  should  be  judged  safe 
or  effective. 

The  OTC  drug  review  program 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effet  :;ve  and  not  misbranded.  Two 
principal  conditions  examined  during 
the  review  <ire  allowable  ingredients 
and  allowable  labeling.  FDA  has 
determined  that  it  is  not  practical — in 
terms  of  time,  resources,  and  other 
consuieraliniis— to  set  stand.irds  for  all 
labeling  found  in  OTC  drug  products 
Accordingly,  OTC  drug  monographs 
regulate  only  lat>eling  related  in  a 
significant  way  to  the  safe  and  effecbve 
use  of  covered  products  by  lay  persons 
OTC  drug  monographs  establish 
allowable  labeling  for  the  following 
items:  product  state.Tient  of  identity: 
names  of  active  ingredients:  indications 
for  use;  directions  for  use;  learnings 
against  unsafe  use.  side  effe.-its,  .ind 
adverse  reactions;  and  claims 
concerning  mechanism  of  dmg  action. 

The  agency  agrees  that  Ihe  statements 
referred  to  by  the  comment  do  not  relate 
in  a  significdnt  way  to  the  drug's  safe 
and  effei  live  use  and  are  outside  the 
scope  of  Ihe  OTC  drug  r<;viev^   Siuh 
statements  will  be  evaluated  by  the 
agen;:y  on  a  product-by-pn>duc1  basis, 
under  the  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  relating  to 


lal>eling  that  is  false  or  misleading 
Moreover,  any  statement  that  is  outside 
the  scope  of  the  monograph,  ever, 
though  it  is  truthful  and  not  misleading, 
may  not  appear  in  any  portion  of  the 
labeling  required  by  the  monograph  and 
may  not  detract  from  such  required 
information.  However,  statements  and 
terms  outside  the  scope  of  the 
monograph  may  be  included  elsewhere 
in  the  labeling,  provided  they  are  not 
false  or  misleading 

5.  One  comment  suggested  that  the 
recommended  warnings  for  products 
containing  collodion,  in  §  358.550{c)<2)(ij. 
"Highly  flammable,  keep  away  from  fire 
or  flame.'  and  (iij.  "Store  at  room 
temperature  away  from  heat."  could  be 
easily  combined.  The  comment  also 
suggested  that,  even  though  16  CFR 
1500.81(a)  specifically  exempts  drugs 
from  hazardous  substances  labeling,  an 
appropriate  "signal  word**  similar  to 
those  in  16CFR  1.500.3(b)(10)  (extremely 
flammable,  flammable,  or  combustible) 
should  be  used  depending  on  the  actual 
flashpoint  of  the  product.  The  comment 
recommended  that  the  combined 
wa.'-ning  read  as  follows:  "'signal  word,' 
keep  away  from  fire,  or  excessive  heat  " 

FDA  believes  that  the  warning 
statements  at*  intended  to  convey  two 
distinct  messages,  i.e.,  (1)  the  pix^per  use 
of  the  product  because  of  its  flammable 
nature  and  (2)  the  proper  storage 
conditions  because  of  the  volatile  nature 
of  the  product.  For  these  reasons  and 
because  the  comment  does  not  provide 
sufficient  reason  for  combining  the 
warnings.  FDA  believes  that  the 
warning  statements  on  flammability  and 
on  storage  at  room  temperature  should 
be  stated  separately.  FDA  does  agree, 
however,  with  the  comment  that 
labeling  similar  to  (he  hazardous 
substances  labeling  (16  CFR  Part  1500)  is 
approp'-iate  for  OTC  corn  and  callus 
remover  drug  products  fornniiated  in  a 
Hammable  vehicle. 

Even  though  the  regulations  in  16  CFR 
15008l!a)  provide  Hn  exemption  for 
drugs,  FDR  concurs  with  the  definitions 
of  "signal  words,"  i.e..  extremely 
flamnialile.  namr.iable,  and  combustible, 
based  on  the  flashpoint  of  the  product 
as  defined  in  Ifi  CFR  l.-^IO  SlhUlO). 
Therefore,  the  agency  is  proposing  that 
the  labeling  of  OTC  corn  and  callus 
rem.ovcr  drug  products  formulated  in  a 
narumabie  vehicle  contain  an 
appropriate  flammability  warning 
consistent  with  the  requirements  of  Ifi 
CFR  Part  1500  and  that  an  appropriate 
"signal  wo'"d"  based  on  the  fiashpiiint  of 
the  product  as  defined  in  IC  CF'R 
1500.3(b)11O)  be  used.  In  addition,  ihe 
agency  is  proposing  that  the  warning 
section  of  the  labeling  also  include  the 


statement  "Keep  away  from  fire  or 

fla.me." 

6.  One  comment  sugge-jted  that  the 
warnings  recommended  by  the  Panel  in 
§  358  5v50(c)  could  be  combined  to  avoid 
dup'ic.ative  phrases  end  to  gne  more 
prLiminence  to  their  substance  by 
eliminating  excess  replication  of 
common  phrases.  The  comment 
requested  that  §  35e.550(cl  be  reworded 
to  be  similar  lo  the  warnings  language 
recommended  in  the  advance  notice  of 
proposed  rulemaking  for  OTT3  internal 
analgesic,  antipyretic,  and  artirheumatic 
drug  products  (42  FR  35493)  which  states 
that  "the  labeling  of  the  product 
contains  the  appropriate  warnings  under 
the  heading  'W  amings'  which  may  be 
combined  lo  eliminate  duplicative 
words  or  phrases  so  the  resulting 
warning  is  clear  and  understandable  as 
follows:  ,  .   .   ." 

The  agency  has  reviewed  the  Panel's 
recommendations  in  §35e.550(cl  and  is 
proposing  to  combine,  revise,  or  delete  a 
number  of  the  warnings  (see  com.ments 
1  above  and  7  and  8  below  >  In  addition, 
the  agency  is  proposing  to  combine  the 
warnings  on  storage  and  capping 
|§  358,550{c)(2)(r;)  and  (lii;)  to  read  "Cap 
bottle  tightly  and  store  at  room 
temperature  away  from  heat  "  The 
agent  y  is  also  proposing  to  shorten  the 
warning  in  §  358.550(c)(2»!v)  from  "If 
prodjct  gets  into  the  eye,  flush  with 
water  to  remove  film  and  continue  to 
flush  with  water  15  more  minutes"  to 
read.  "If  product  gets  into  the  eye.  flush 
with  water  for  15  minutes  "  The  agency 
believes  that  in  light  of  these  proposed 
revisions  in  the  warning  section,  it  is 
unnecessary  to  include  the  statement  on 
allowing  warnings  to  be  combined  to 
eliminate  duplicative  words  or  phrases, 
as  requested  by  the  ccimment. 

7  One  comment  suggested  that  the 
recommended  warning  in 
§  3.S8.550(c){1)(iii).  which  advises 
consumers  to  consult  a  doctor  if 
discomfort  persists,  be  modified  to  read, 

if  discomfort  persists,  see  your  doctor 
or  podiatrist."  The  comment  contended 
that  because  corns  and  calluses  are 
often  treated  by  pudiainsts  as  well  as 
by  physicians,  it  seems  reasonable  and 
appropriate  to  direct  the  consumer  to 
either  if  problems  occur. 

The  agency  ag.'^ees  with  the  comment 
that  !t  would  be  appropriate  to  include 
"podiatrist"  in  the  warnings  for  com  and 
callus  remover  drug  products  because  a 
podiatrist  is  a  medical  specialist  who 
treats  problems  nf  t^e  feet  Therefore, 
the  agency  is  proposing  to  revise  the 
labeling  in  this  tentative  final 
monograph  to  include  the  term 
"podiatrist"  together  with  the  term 
"doctor."  This  approach  is  similar  to 
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including  the  term  "dentist"  in  addition 
to  the  term  "doctor"  in  the  labeling  of 
products  intencJed  pnni.trily  for  (it'iit.il 
use. 

8.  Agri'eing  in  suhst<in(  c  th.it  the 
recommended  warning  in 

§  :i58.55n(c)(l)(i).  i.e.,  "Do  not  use  this 
product  if  you  are  a  diabetic  or  have 
poor  l)loo(i  circulation  because  serious 
complications  may  ri'sult,"  is 
appropriate,  one  comment  suggested 
that  the  words  "because  serious 
complications  may  result."  be  deleted. 
The  comment  contended  that  the  latter 
part  of  the  warning  ilid  not  add  anything 
and  was  unnecessary  because  it  did  not 
specify  what  complicatnms  may  result. 
The  comment  asserted  that  any  warning, 
if  ignored,  would  result  in  serious 
complications. 

The  agency  agrees  with  the  comment 
that  th(>  phrase  "because  serious 
complicatums  may  result"  is 
unnecessary.  Further,  the  agency 
believes  that  the  special  health  needs  of 
people  with  diabetes  or  poor  blood 
circulation  can  best  be  evaluated  by 
trained  health  professionals  Therefore, 
the  agency  is  proposing  to  revise  the 
warning  in  §  358.550(c)(l)(i)  to  read  as 
follows:  "Uo  not  use  this  product  if  you 
are  a  diabetic  or  have  poor  blood 
circulation  except  under  the  advice  and 
supervision  of  a  doctor  or  podiatrist." 
(See  also  comment  7  above.) 

9.  One  comment  stated  that  the 
Panel's  recommended  directions  in 
§  35H.5.'i()((i)  (1)  and  [2]  are  generally 
acceptable  for  these  products,  but  m 
some  respects  do  not  reflect  the  findings 
of  recent  data  and  are  not 
representative  of  actual  product  use.  For 
example,  the  comment  stated  that 
although  so.iking  may  enhaiu;e  the 
efficacy  of  salicylic  acid  in  removing 
corns,  study  results  indicated  that  the 
efficacy  of  salicylic  acid  is  not 
dependent  on  soaking.  Therefore,  there 
is  no  need  for  extendeil  soaking  periods 
before  or  after  treatment  Likewise, 
recent  da,,i  show  th.it  there  is  no  need 
when  using  a  collodion-like  salicylic 
acid  product  to  encircle  the  corn  or 
callus  with  petrolatum  because  salicylic 
acid  does  not  harm  normal  skin  (Refs.  1. 
2.  and  .1).  The  comment  added  ih.it  the 
petrolatum  ring  would  add  a  messy  (and 
perhaps  unnecessary  I  step  that  would 
reduce  patient  compliance  and 
suggested  mstead  that  the  directions  be 
modified  to  instruct  the  consumer  to 
immediately  wipe  off  .my  excf^ss 
product  which  m.iy  spread  to  the  tissue 
surrounding  the  corn/callus. 
Additionally,  the  comment  stated  that 
the  once-a-day.  14-day  treatment 
regimen  for  coUodion-like  products 
should  be  changed  to  twice-a-day 


treatment  for  no  more  than  4  days.  The 
comment  referred  to  a  study  discussed 
in  the  Panel's  report  at  47  FR  527.  as 
well  as  the  marketing  experience  of  a 
product,  in  support  of  this  request 

After  review  and  evaluation  of  the 
comment's  suggestions,  along  with  the 
submitted  data,  the  agency  agrees  that 
the  directions  for  use  should  be  revised. 
The  directions  for  use  in  this  tentative 
final  monograph  will  not  include 
recommendations  for  soaking  The 
results  of  a  double  blind  placebo- 
controlled  study,  in  which  the  effei  t  of 
soaking  as  a  means  of  increasing 
efficacy  of  salicylic  acid  was  evaluated, 
demonstrated  no  clinu  ally  or 
statistically  significanl  differences 
between  the  soaking  and  the  nonsoaking 
groups  (Ref  4).  (See  also  comment  1 
above.) 

The  F'anel  s  recommeruied  liirections 
requiring  the  com  or  callus  to  be 
encircled  with  petrolatum  are  also  not 
being  included  in  this  tentative  final 
monograph.  Recent  studies  on  the  effect 
of  salicylic  acid  on  normal  skin  have 
demonstrated  that  salicylic  ac.id 
primarily  reduces  the  intercellular 
cohesivenitss  of  the  horny  cells  and  has 
no  effect  on  the  mitotic  activity  of  the 
normal  epidermis  (Refs  2  and  3)  Thus, 
the  Panel  9  recommended  wariung  m 
§  3.')H..'),'>()(c)ll)(iv)  regarding  avouimg 
contact  with  surrounding  skin  is  not 
being  included  in  this  tentative  final 
mtmograph.  In  addition,  the  vehicles  of 
corn/(;allus  remover  drug  products  are 
designed  to  deliver  the  drug  to  the 
affected  site.  Therefore,  the  agenf  y 
believes  it  is  sufficient  to  instruct 
consumers  to  apply  the  product  to  the 
affected  site  and.  based  on  the  data 
discussed  above,  does  not  believe  that  a 
statement  regarding  wiping  off  excess 
from  tissue  surrounding  the  com/callus 
IS  necessary  for  coUodion-like  products. 
as  the  comment  suggested.  Additionally, 
because  corn  and  callus  remover  drug 
prt;ducts  may  be  used  on  areas  other 
than  the  feet,  eg,  calluses  that  occur  on 
the  hands,  the  directions  for  use  are 
being  modified  to  delete  specific 
reference  to  the  feet. 

After  a  review  of  submitted  data  and 
marketed  products,  the  agency  has 
revised  the  dosage  regimen  for  salicylic 
acid  in  collodion-like  drug  products  from 
once-a-day  for  no  more  than  14  days  to 
once  or  twice  a  day  as  needed  for  no 
more  than  14  days.  Although  the 
comment  suggested  a  much  shorter  time. 
no  data  were  submitted  to  support  the 
request.  The  agency  notes  that  the  study 
referred  to  by  the  comment  and  cited  at 
47  VR  527  in  support  of  the  twice-a-day. 
4day  regimen,  was  actually  a  twice-a- 
day,  14-day  study,  with  efficacy 


assessed  at  the  end  of  14  days,  not  at  4 
days. 

Based  on  the  discussion  above,  the 
directions  proposed  in  this  tentative 
final  monograph  are  as  follows: 

(1 1  Fur  products  containing  salicylic 
acid  formulutt'd  in  a  plaster  vehicle. 
"Wash  affected  area  and  dry 
thoroughly."  (If  appropriate:  "Cut  plaster 
to  fit  com/callus .")  "Apply  medicated 
plaster  Repeat  this  procedure  every  48 
hours  as  needed  (until  com/callus  is 
removed)  for  up  to  14  days.  ' 

(2)  For  products  containing  salicylic 
acid  formulated  in  a  collodion  like 
vehicle.  "Wash  affected  area  and  dry 
thoroughly.  Apply  one  drop  at  a  time  to 
sufficiently  cover  each  corn  or  callus. 
l^t  dry.  Repeat  this  procedure  once  or 
twice  daily  as  needed  (until  com/callus 
18  removed)  for  up  to  14  days." 

Reference* 

(1 1  navies  M  ,  and  R  Marks,  "Studies  on 
the  Kffect  of  Salicylic  Acid  on  NurmHJ  Skin," 
British  Imirnal  Iff  Dermatology  9.=;  18"- 192. 
197fi 

(21  f  luber.  C,  and  R.  Chnslophers. 
"  Keratojylic'  Effect  of  Salicy  lie  Acid." 
,^n  hives  for  Dermatological  Research, 
257  2«,V297,  1977. 

(3)  Roberts.  D  L.  R  .Marshall  and  R 
Marks,  "DetecIiDn  of  the  Action  of  Sdhr.ylic 
on  the  Normal  Stratum  Corncum"  British 
lournal  of  Uermnti'h>\;y  KW  191-196.  1980. 

(4)  Goodman.  )   |  ,  and  L.  Fams, 
"Evaluation  of  Safety  and  Effic  acy  of  20% 
Salicylic  Acid  for  the  Removal  of  Soft  Corns," 
(Scholl  Study  .\'o  S-82-47),  draft  of 
unputilished  study.  Comment  No  LET. 
Docket  No  RlN-(il22.  l)o(,kets  .Management 
Branch. 

H.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Suinmary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 

III  Conditions 

1  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
has  made  no  changes  in  the 
categorization  of  com  and  callus 
remover  active  ingredients 
recommended  by  the  Panel  As  a 
convenience  to  the  reader,  the  following 
list  18  included  as  a  summary  of  the 
categorization  of  com  and  callus 
remover  active  ingredients 
recommended  by  the  Panel  and  the 
proposed  categorization  by  the  agency. 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  Interested  persons  may 
communicate  with  the  agency  about  the 
submission  of  data  and  information  to 
demonstrate  the  safety  or  effectiveness 
of  any  corn  and  callus  remover 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29. 1981  (46  FR  47740}  and 
clarified  April  1.  1983  (4«  FR  14050).  That 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B  Summary  of  the  Agency 's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  Information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
abov  e  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  by  the  agency 
follows. 

1.  Based  on  data  submitted  in  support 
of  the  safety  and  effectiveness  of 
salicylic  acid  for  the  removal  of  soft 
corns,  the  agency  is  proposing  that 
products  covered  by  the  monograph  not 
be  limited  to  the  removal  of  hard  corns 
and  calluses.  (See  comment  1  above.) 

2.  Because  medicated  disks,  pads,  and 
plasters  are  similar  in  nature,  the  agency 
is  proposing  to  use  the  term  "plaster"  to 
include  "disk"  and  "pad."  In  addition, 
the  agency  is  proposing  to  use  the  term 
"collodion-hke"  in  place  of  "collodion" 
b((  ause  marketed  liquid  formulations 
contain  ingredients  other  than  those 
included  in  the  U.S.P.  article.  Thus,  the 
agency  is  proposing  a  number  of  revised 
definitions  in  this  tentative  final 
monograph.  (See  comment  1  above  and 

§  358.503  below.) 

3.  The  agency  is  proposing  to  allow 
use  of  the  secondary  indication  "For 
relvef  of  pain  associated  with  corns  and 


calluses"  but  only  in  con|unclion  with 
the  primary  indication  "For  removal  of 
corns  and  calluses."  (See  comment  2 
above.) 

4.  The  agency  is  proposing  that  the 
labeling  of  com  and  callus  remover  drug 
products  formulated  in  a  flammable 
vehicle,  such  as  collodion,  contain  an 
appropriate  flammability  warning 
consistent  with  the  requirements  of  16 
CFR  Part  1500.  (See  comment  5  above.) 

5.  The  agency  is  proposing  to  shorten 
and  clarify  the  warnings  for  these 
products  by  combining,  revising,  or 
deleting  a  number  of  the  Panel's 
recommended  warnings.  [See  comments 
1  and  6  through  8  above.)  In  addition, 
the  agency  is  adding  the  statement  "For 
external  use  only"  to  the  warnings 
section.  Use  of  this  statement  is 
consistent  with  a  number  of  other  OTC 
drug  monographs  for  topical  drug 
products.  (See,  for  example,  the 
tentative  final  monograph  for  OTC 
external  analgesic  drug  products 
(February  a  1983;  46  FR  5852);  the 
tentative  final  monograph  for  OrC  skin 
protectant  drug  products  (February  15, 
1983;  48  FR  6820);  and  the  final 
monograph  for  OTC  topical  otic  drug 
products  {August  8,  1986;  51  FR  28656),) 

6  The  agency  is  proposing  to  revise 
the  directions  for  use  to  delete 
references  to  using  the  product  on  the 
feet,  soaking  before  treatment  with  the 
product,  and  encircling  the  com  or 
callus  with  petrolatum,  and  to  revise  the 
dosage  regimen  for  products  formulated 
in  a  coilodior-like  vehicle  from  once  a 
day  for  no  more  than  14  days  to  once  or 
twice  daily  as  needed  for  up  to  14  days. 
(See  comment  9  above.) 

7.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  'doctor  '  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug  regulation 
will  give  manufacturers  the  option  of 
using  either  the  word  "physician"  or  the 
word  "doctor."  This  tentative  final 
monograph  proposes  that  option.  In 
addition,  the  agency  is  proposing  to 
include  the  term  "podiatrist"  together 
with  the  term  "doctor"  throughout  the 
labeling.  (See  comment  7  above.) 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8. 1983  (48 


FR  3806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts  The  assessment 
determined  that  the  combined  impact!- 
of  ail  the  rules  resultmg  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  establishec 
by  Executive  Order  12291  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  corn  and  callus  remover  drug 
products,  is  a  ma)or  rule. 

The  economic  assessmen!  also 
concluded  that  the  overall  OTC  drag 
review  was  not  l.kely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  smai!  entities  as 
defined  in  the  Regulatory  Fiexibihty  Act 
Pub  L.  96-354.  That  assessment 
included  a  di8cretionar>'  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities  However,  this  particular 
rulemaking  for  OTC  corn  and  callus 
remover  drug  products  is  not  expected 
to  pose  such  an  impact  on  small 
businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invnted  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
corn  and  callus  remover  drug  products 
No  comments  on  economic  impacts 
v^ere  received  .Any  comments  on  the 
agency's  initial  determination  of  the 
econu.Tiic  consequences  cf  t.hi6  proposed 
rulemaking  should  be  submitted  by  Jur.e 
22, 1987.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  that  under 
21  CFR  2,5,24ic)l61  that  this  action  is  of  a 
type  that  does  not  individually  or 
cum.ulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
Apr;!  21,  1987,  submit  to  the  Dockets 
.Vanagcment  Branch  (HF.A-jOS),  Food 
and  Drug  Adminis'raDon,  Km,  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
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the  d>;t':i(\  s  (■(  iiiKiniic  iriip.ii  I 
(ifUTiiim.itiori  niiiy  !»'  suhmilti  li  nn  or 
hffi.rc  luiif  2.;,  li)H"' 

1  hrcc  (:(!})ii's  of  <ill  comments 
objections,  .iiul  rcijiicsts  arc  \n  he 
tubmittni,  except  lfi.it  iiuiiv  ni'.i.iis  rii.iv 
submit  one  copy.  Comments,  ohiections. 
and  requests  are  to  be  identified  with 
ttie  (li)cke!  miniher  foiitui  in  hl.n  kets  in 
the  he.nlini;  of  this  dm  iiineiit  ,hu!  miiy 
lie  ill  i  omp. lined  by  a  siijiportm^ 
r!vn;or,mdnrti  or  brief.  (Jomments 
(;!i|er!:on.s.  and  reipiesis  m.iy  be  seen  m 
tie  offii  e  <ii)ove  between  9  a  ni,  and  4 
p  III  .  .Mor.day  ihroiiyh  Friday   Any 
Scheduled  oi  il  hearinj^  will  be 
annouiK  eil  in  the  Federal  Register. 

Interested  persons,  on  or  before 
February  20,  I'lHH,  mav  also  submit  in 
writing  new  data  denionstrating  the 
safety  and  efb-ctiv  eness  of  those 
conditions  not  classified  in  Category  I. 
Written  romments  on  the  new  data  may 
be  siibinnted  on  or  before  April  20.  T1B« 
Tb.ese  dates  are  consistent  with  the  time 
periotis  specified  in  the  agency's  final 
niie  revising  the  procedural  regulations 
fo."  reviewing  and  classifying  (JTC 
dr'igs.  pulilished  in  the  Federal  Register 
of  September  29.  19H1  |46  FR  4:'7;t()). 
'I'hret'  copies  of  all  data  and  comments 
on  the  dal.i  are  to  be  submitted,  except 
that  individuals  may  submit  one  copv. 
and  all  d.ila  and  comments  are  to  be 
identified  with  the  docket  number  foumi 
in  brackets  in  the  heatimg  of  this 
document.  D.ita  and  comments  should 
be  liddressed  to  the  Dockets 
Management  Branch  (HF.A"3(1.S| 
(address  above).  Received  da'a  ii!)d 
comments  may  also  be  seen  ;n  the  office 
aiiove  between  9  a  m   and  4  p  ni  , 
Monday  through  Friday 

In  establishing  a  final  mimograph.  ihie 
aKency  will  ordinarily  cimsider  on!v 
dnta  submitted  prior  Ui  the  closing  of  the 
aii.'iunistrative  record  on  April  20.  198<i, 
Data  siduuitled  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  m  the  Federal 
Register,  unless  the  Commissioner  finds 
good  (  ,Ci>e  has  been  shown  that 
w  irr.ii'S  e.irher  i  onsuier.ition 

List  of  Subjects  in  21  CFR  Part  358 

L.ibeling.  Over-the-counter  drugs 
Corn  and  callus  remover  drug  produi  's 

Therefore,  under  the  Federal  Food. 
Drut;.  and  (^osmetii   .'\(  t  and  the 
.•\dministrative  Procedure  Act,  it  is 
proposed  that  Suh(  hapter  0  of  ('h.ip'er  1 
of 'I  itle  :A  of  the  Code  of  Feder.il 
Kegulations  lie  anieniied  b\  adding  Part 


3.^fl,  ((insist 
follows. 


Sid. 


F       tC! 


PART  358— MISCELLANEOUS 
EXTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  F— Corn  and  Callua  Remover  Drug 
Products 


tSH  ^01       S.  1>!1P. 
.r.H  so.)      Ilcfinilions 
3'iH  .'ilO     (  urn  and  chIIus  ri'iicvrr  h-  cvt' 

iriKrediei'ls 
:1SH  5,W     l.atieiiiig  uf  mirn  ,e;ii  i  aI\'.,s  -rnunfr 

ilrug  prodiH  ts 
Authonty;  Sees  201  ip),  .-icj.  505   -in    S^ 
Stat-  1(M1-HM2  as  amended.  lOSO-luSJ  ds 
amended,  105.5-1(156  as  amended  b>  70  Slal 
919  and  72  Slat  948  (21  f  S  C  321ip|.  352.  .155 
3"!  I   SrSC   55.1   21  ClTi  5  10  am)  5  11 

Subpart  F — Com  and  Callus  Remover 
Drug  Products 

§  358.501     Scope 

(a)  An  over  the-counter  (  orn  and 
callus  remover  drug  product  m  a  form 
suitable  for  topical  applu  ation  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
subpart  and  each  of  the  general 
conditions  established  in  §  330  1 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

§358.503      Definition*. 

As  used  in  this  subpart 

(,i)  Corn  and  callus  rfnunfr  cirtji; 
prmluct.  A  topical  agent  used  for  the 
removal  of  corns  and  calluses, 

(h)  Colhxhon-lihf  vfhiclf.  A  solution 
( luitammg  pyroxylin  (nitrocellulose)  in 
an  appropriate  nonaqueous  solvent  that 
leaves  a  transparent  cohesive  film  when 
applied  to  the  skin  in  a  thin  layer, 

(c)  Ptastrr  vchule  A  fabric,  plastic,  or 
other  suitable  backing  material  in  which 
medication  is  usually  incorjiorated  for 
topical  appluiation  to  the  skin. 

§358.510     Com  and  callus  remover  active 
ingredients. 

The  active  ingredient  of  the  produi  t 
consists  of  any  of  the  following  when 
used  within  the  spec  ified  conc:entration 
and  m  dosage  form  established  for  each 
ingredient 

(a)  Salicylu   a(  id  12  to  40  per(  ent  in  a 
plaster  vehicle 

(b)  Salicylic  aiid  12  to  17,6  percent  in 
a  collodion-like  vehii  le 

§  358.550     LatMling  of  com  and  callus 
remover  drug  products. 

(a)  SUitfrnrnt  of  ulfntjfv  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  produ(  t  as  a  "i  orn  and  callus 
remover,  ■ 


(b)  Iriiiuutuuis^  The  labeling  of  the 
product  states,  under  the  heading 
"indicatums,"  any  of  the  phrases  l.sted 
in  this  paragraph,  as  appropriate.  Other 
truthful  and  nonmisleading  statema'nts, 
describing  only  the  indications  for  use 
that  have  been  estatilished  and  listed  m 
this  paragraph  [bj.  mav  also  be  used,  as 
povided  in  §  330  1((  )(2).  subject  to  the 
provisions  of  section  502  of  the  <i(  t 
relating  to  misbranding  and  the 
prohibition  in  section  301  (d)  of  the  act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  act. 

(1)  "For  the  removal  of  corns  and 
calluses  ' 

(21  "Reliev  es  pain  by  remov  ing  c  orns 
and  calluses,"  This  iniiication  is 
permitted  only  in  conjunction  with  the 
indication  identified  in  paragraph  (b)(1) 
of  this  section, 

(c)  Warniniis.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  ar.\ 
ingredient  identified  in  §  358. 510.  (i)   'For 
external  use  only," 

(ii)  "Do  not  use  this  product  if  you  a'-e 
a  diabetic  or  have  poor  blood 
circulation,  except  under  the  advice  and 
super\'ision  of  a  doctor  or  podiatrist  " 

(ill)  "Do  not  use  on  irritated  skin  or  on 
any  area  that  is  infected  or  reddened," 

(iv)  "If  discomfort  persists,  see  your 
doctor  or  podiatrist." 

(2)  For  any  product  formulated  ir.  a 
flammable  vehicle,  (i)  The  labeling 
should  contain  an  appropriate 
flam.mahility  signal  word,  eg,, 
"extremely  flammable,"  "flammable," 
"c:onibustible,"  conisistent  with  16  CFR 
15(X),3(b)(10). 

(ii)  "Keep  away  from  fire  or  flame." 

|3)  For  any  product  formulated  in  a 
volatile  vehicle.  "Cap  bottle  tightly  and 
store  at  room  temperature  away  from 
heat," 

(4)  For  any  product  formulated  in  a 
c  ollodion-like  vehicle,  (i)  "If  product 
gets  into  the  eye,  flush  with  water  for  15 
minutes," 

(ii)  "Avoid  inhaling  vapors," 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

( 1 )  For  products  containing  sali(  \  lie 
acid  identified  in  ^  358.5W(a).  "Wash 
affected  area  and  dry  thoroughly."  (If 
appropnate:  "Cut  plaster  to  fit  corn/ 
callus")  "Apply  medicated  plaster. 
Repeat  this  procedure  every  48  hours  as 
needed  (until  corn,/callus  is  removed) 
for  up  to  14  days," 

j2)  For  products  containing  sain  y hi 
cicid  identified  m  §  358.510lb).  "Wash 
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affected  area  and  dry  thoroughly.  Apply 
one  drop  at  a  time  to  sufficiently  cover 
each  corn  or  callus.  Let  dry.  Repeat  this 
procedure  once  or  twice  daily  as  needed 
(until  corn/callus  is  removed)  for  up  to 
14  days." 

(e)  The  word  "physician"  may  be 
substituted  fcr  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this 
section. 

Dated:  December  6,  1986 
Frank  El.  Young, 

Ci>mrr\:ssi('ntr  of  Food  and  Drugs 

|FR  Doc,  87-3574  Filed  2-1&-67;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Parts  25  and  121 

IDocltet  No.  24594,  Amendments  2&-«>1  and 
121-1891 

Improved  Flammability  Standards  for 
Materials  Used  in  the  Interiors  of 
Transport  Category  Airplane  Cabins 

agency:  Federal  Avi,it.>n 
Administration  (FAA),  IK)!. 
action:  Final  rule;  Request  fur 
rtdditional  r.ommenis;  reopening  of 

i-omment  periiid 


summary:  1  his  notn  e  announces  the 
rt'openins  of  the  comment  period  ''or 
Amendments  Z5-fil  and  121-189  to  i.he 
Federal  Aviation  Regulations  (FAR) 
These  amendments,  winch  were 
adopted  (m  |uly  21.  198G  (SI  FR  2B2()6), 
upgrade  the  fire  safety  st<indards  for 
cab'n  interior  materials  in  transport 
category  airplanes  The  final  rule 
adopting  these  amendnients  inrhidcd  a 
request  for  public  comments  and 
provided  a  6  month  comment  period. 
This  action  extends  that  comment 
period  for  an  additional  90  days. 

This  reopening  is  necessary  to  afford 
,ill  interested  parties  an  opportunity  to 
present  their  views  on  the  recently 
adopted  rulemaking; 

date:  Comments  must  be  received  on  or 
before  April  21,  1987. 
ADDRESS:  Comments  may  be  mailed  m 
duphcate  to;  Federal  Aviation 
Administration.  C)ffi(;e  of  the  C^hief 
(Counsel.  Attention;  Rules  Do(;ket  |A(.C- 
204),  Docket  N'o  24,'"i94,  8<X) 
Independence  Avenue  SW.. 
Washington.  Wl  20591,  or  delivered  in 
duprK;ate  to:  Ri)om91,5C.  8(K) 
Iniiependence  Avenue  SW  . 
Washington.  DC  20591.  All  comments 
must  be  marked:  Docket  No.  24594 
Comments  may  be  inspected  in  Room 
915tj  weekdays,  except  Federal 
holidays,  between  8::t0  a  m,  and  5(K1 
p  m   In  addition,  the  FAA  is  maintaining 
rin  information  docket  of  comments  in 
the  Offif;e  of  the  Regional  Counsel 
iANM-7),  FAA,  Northwest  Mountain 
Region,  17<K)()  Pacific  Highway  South.  C  ■ 
e89W).  Seattle.  Washington  981fi« 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Regional  Counsel  weekdays,  except 
Federal  holidtivs.  between  7  30  a.m.  and 
4  IX)  p  H! 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  1..  KilUon,  Manager,  Regulations 
Hrani;h.  Transport  Standards  Staff 
ANM-110,  Aircraft  Certification 
Division.  F'A.'V,  .Northwest  Moiintam 
Rev^ion,  !  'mxi  Pacifu.  Highway  South.  C- 


589«)6,  Seattle,  Washingt  in  9811)8; 
telephone  (206)  4ai-2112. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  in\i'ed  to 
submit  siK  h  addition.d  written  data, 
views,  or  arguments  concerning 
Amendments  25-fil  and  121-lH9as  they 
may  desire.  Substantive  comments 
should  be  accompanied  by  cost 
estimates  ("ommenters  should  identify 
the  regulatory  docket  or  amendment 
number  and  submit  comments,  in 
duplicate,  to  the  Rules  Docket  address 
above  All  comments  received  on  or 
before  the  closing  date  will  be 
considered  by  the  Administrator  before 
determininv,  whether  further  action  on 
this  rulemaking  is  warranted.  All 
i-omments  will  be  available  in  the  Rul(?s 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  Commenters 
wishing  the  FAA  to  aikntiwledfre  receipt 
of  their  (;omments  must  submit  vyith 
these  comments  a  self  addressed, 
stamped  postcard  on  which  the 
following  statement  is  made; 
"Comments  to  Docket  No  24.5f>4  "  The 
postcard  will  be  date/time  stamped  and 
ri'tiirned  to  the  i  omment-T 

.■\vailability  of  .Amendments 

Any  person  may  obtain  a  copy  of 
Amend.ments  2.5-61  and  121-189  by 
sufimitting  a  request  to  the  Federal 
.Aviation  Administration,  Office  of 
Public  Affairs.  Attention;  Public 
InformatioB  Center  (APA-230),  800 
Independence  Avenue  SW., 
Washington.  DC  2a591;  or  by  calling 
(202)  267-348-;.  Communications  must 
identify  Amendments  2.5-61  and  121- 
Ut'J, 

Background 

On  luly  21.  laaa.  the  F.\A  adopted 
Amendments  25-61  and  121-189  (51  FR 
26208;  fuly  21.  1986),  to  upgrade  the  fire 
safety  standards  for  cabin  interior 
materials  in  transport  category  airplanes 
by  (1)  F-stablishmg  new  fire  test  criteria 
for  type  certification.  (2)  requiring  that 
the  cabin  interiors  of  airplanes 
manufactured  after  a  specified  date  and 
used  in  air  carrier  s^'rvice  comply  with 
these  new  criteria;  and  (3)  requiring  that 
the  cabin  interiors  of  all  other  airplanes 
type  certificated  after  January  1, 1958, 
and  used  in  air  carrier  service  comply 
with  these  new  criteria  upon  the  first 
re[ilacement  of  the  cabin  interior.  These 
amendments  are  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  85-10 
|,50  F'R  1.5038;  April  16.  1985). 

.'\8  discussed  in  the  preamble  to 
Amendments  2S-61  and  121-189.  some 
of  the  rommenters  responding  to  Notice 


85-10  stated  that  the  FAA  was  moving 
too  rapidly  m  the  rulemaking. 
Nevertheless,  the  FAA  did  not  consider 
the  comments  received  by  that  time  to 
warrant  abandoning  the  rulemaking  or 
delaying  it  further,  considering  the 
increases  in  fire  safety  that  would  be 
achieved.  Amendments  25-61  and  121- 
189  were  adopted  ac(;ordingly;  however. 
the  FAA  did  request  further  comments 
on  both  the  test  procedure  and  the 
appropriateness  of  the  performanie 
cnteria.  The  closing  date  for  the  further 
comments  was  January  21,  1987.  The 
FAA  stated  that  a  do(;ument  discussing 
all  comments  received,  presenting  FAA 
responses  and  proposing  any  necessary 
further  revisions  to  the  new  standards  of 
Amendments  2,5-61  and  121-189  would 
be  published  in  the  Federal  Register  by 
July  21,  198:'. 

Following  issuance  of  the  final  rule. 
the  Aerospace  Industries  Association  of 
Ameru.a  (AIA)  and  Air  Transport 
Association  of  America  (ATA)  jointly 
petitioned  for  further  rulemaking  that 
would  substitute  different  test 
prm;edures  and  acceptance  cnteria.  This 
petition  was  published  in  the  F"ederal 
Register  on  July  21,  1986  (51  VR  261f>6). 

As  also  dis(;ussed  in  the  preamble  to 
Am«-ndments  2.5-61  and  121-189,  some 
commenters  expressed  concerns 
regarding  the  repeatability  of  test  results 
using  the  F.AA  OSU  test  apparatus  and 
procedures.  The  commenters  note  that, 
in  addition  to  the  initial  type 
certification  testing,  succeeding  material 
lots  would  have  to  be  tested  from,  a 
production  standpoint  to  ensure  that 
their  heat  release  characteristics  are  not 
degraded  from  those  of  the  material  lot 
originally  tested  for  type  certification. 
Variations  in  test  results  would, 
therefore,  necessitate  the  use  of 
materials  that  nominally  exceed  the  new 
standards  of  Amendments  25-61  and 
121-189  to  ensure  that  the  results  of 
individual  tests  are  satisfactory.  Such 
variations  in  test  results  could  also 
create  a  situation  in  which  a  given 
material  is  found  acceptable  in  the 
testing  conducted  by  one  manufacturer 
while  the  material  is  found  unacceptable 
by  another  manufacturer.  As  a  result  of 
these  concerns,  the  FAA  conducted  a 
third  series  of  round  robin  tests  to 
determine  whether  certain  refinements 
in  the  apparatus  and  procedures  would 
improve  the  repeatability  of  test  results. 
These  tests  were  conducted  at  the  FAA 
Technical  Center,  the  facilities  of  two 
airplane  manufacturers,  and  Ohio  State 
University  using  common  test 
specimciiB.  Based  on  the  results  of  these 
tests.  th«  FAA  Technical  Center  has 
recommended  certain  adjustments  in  the 
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test  apparatus  and  procedures  as 
follows: 

(1)  The  thermopile  should  t>e 
constructed  of  five  24-gauge 
thermocouples  instead  of  three  32-gauge 
thermocouples. 

(2)  The  thermal  inertia  compensator 
should  no  longer  be  used. 

(3)  The  use  of  a  "blank"  sample  bum 
correction  should  be  deleted. 

(4)  The  flow  rate  of  methane  dunng 
calibration  should  be  1  liter/minute 
baseline  and  flow  rates  of  4,  6,  8,  6,  4 
liters/minute.  The  time  at  a  given  flow 
rate  should  be  reduced  from  4  minutes 
to  2  minutes. 

5.  Collection  speed  of  data  should  be 
at  least  one  data  point  per  second, 
instead  of  continuous  which  would 
allow  for  digital  data  acquisition 

These  recommendations  are 
contained  in  a  memorandum  developed 
by  the  Fire  Safety  Branch,  FAA 
Technical  Center,  dated  January  9,  1987. 
entitled  Memorandum;  Recommended 
Modifications  to  Part  25,  Appendix  F, 
Part  IV.  A  copy  of  this  memorandum  has 
been  placed  in  the  Rules  Docket  for 
public  inspection  and  comment. 
Comments  on  these  recommendations 
are  specifically  requested.  Following 
receipt  and  analysis  of  comments,  the 


FAA  may  determine  that  the 
recommended  revisions  are  appropriate. 
If  so,  the  final  rule  will  be  revnsed 
accordingly. 

Reopening  of  Comment  Period 

In  consideration  of  the  need  for  public 
participation  in  determining  futiu-e 
action  regarding  this  rulemaking  and 
requests  for  such  reopening  contained  in 
letters  from  the  AIA  and  ATA  both 
dated  November  12. 1986,  and  the 
Suppliers  of  Advanced  Composite 
Materials  Association  (SACMA)  dated 
December  29. 1986.  the  FAA  concludes 
that  the  comment  period  should  be 
reopened. 

Accordingly,  the  comment  period  for 
Amendment  25-61  and  121-189  is 
reopened  untd  April  21, 1987. 

In  their  letters,  the  AIA  and  ATA  also 
request  that  the  comment  period  for 
their  joint  petition  for  further  rulemaking 
be  granted  a  corresponding  extension. 
This  request  is  being  granted  through 
separate  notice. 

Conclusion;  This  document  reopens 
the  comment  period  on  a  final  rule  to 
afford  the  public  and  industry  additional 
time  in  which  to  review  and  respond. 
The  FAA  has  determined  that  tliis 
document  involves  rulemaking  which  is 


considered  to  be  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979)  This 
document  is  not  major  as  defined  in 
Executive  Order  12291  The  FAA 
certifies  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Lit  of  Subjects 

14  CFR  Part  25 

.Aviation  safety.  Aircrafi.  Air 
transportation.  Safety.  Tires. 

7^  CFR  Par-t  121 

Aviation  safety.  Safety   .A  ' 
transportation,  Aircrafi,  Airplanes. 
Cargo,  Flammable  materials.  Hazardous 
materials.  Transportation  Conmnn 
earners 

Authority:  49  L'.S  C  li44  lj,^.4,a).  1.VS6 
1357,  1401,  1421,  1423,  1424,  1425,  1428,  142(i 
1430,  14R5  150Z  49  U  S,C.  106(gl  fRc\;8f(i 
Pub  L  9'-449  |anuar>'  12  198:'.: 

Issued  m  Seattle.  Washinglon,  on  February 
4,  1987 

Wayne  I  Bariow. 

Director  Siirihwest  Mountain  Region. 
|FR  Doc,  87-3664  F.ied  2--»-R-   B  45  am) 
BIUJHG  COOe  4910-1J-II 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Parts  25  and  121 

[Docket  No.  25003;  Petition  Notice  PR-86- 
12BI 

Petition  of  Air  Transport  Association 
(ATA)  and  Aerospace  Industries 
Association  (AiA) 

agency:  Kt'iifral  AvMlKin 
Administrcilion  (FAA).  UUT. 

ACTION:  F\-!iti()n  for  rulemcikin^;. 
reoppiun^  of  c:<immcnt  period 

summary:  This  notu:^  finnounci's  lh« 
second  reopening  of  the  comment  period 
for  f^etition  Notice  f^R-H6-]2  (,^)1  FR 
2til6«;  )uly  21,  1986)  which  invited 
comments  rel.itive  to  a  joint  petition  of 
ATA  and  AIA  to  amend  §§25  853  dn(i 
121  312  of  the  F.'\R  to  re(iuire  different 
test  proc:e(liires  from  those  proposed  in 
Notice  of  l^oposeii  Ruiem. iking  (Ni'RM) 
8,5-10  (50  KR  15038;  April  IB,  l'»8.5) 
rf'lative  to  acceptuni  e  cnlena  for 
materials  used  in  the  interiors  of 
transport  Critegory  airphine  cainns   This 
reopening  is  necess<iry  to  afford  all 
iriteresled  p.irties  an  opportunity  !o 
prest'iil  their  views  on  the  pe'iimn  fur 
rulemaking 

DATE:  ("omments  n.usi  i)e  received  on  or 

before  April  21.  1987. 

ADDRESSES:  Semi  comments  on  Petition 
\oti(  e  l'K-8t>~12  in  tripli(;ate  to   Federal 
.-Xviation  .'Xdministration.  Offii  e  of  the 
Chief  Counsel,  Attn    Rule  no(,ket  i  A(  ;C 

..'(Ml.  WMI  huiependeni  e  .Avenue  SW  . 


Washington,  DC  20591,  or  deliver  in 
triplicate  to  Room  91 5G,  800 
Independence  Avenue  S\V.. 
Washington.  DC.  Comments  must  be 
marked:  Docket  No.  25003.  Comments 
may  be  inspected  in  Room  91 5G 
weekdays,  except  Federal  holidays, 
l)etween  8  30  a.m.  and  5:(K)  p.m.  In 
addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Regional  Counsel  (ANM-7), 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966.  Seattle, 
Washington.  95168.  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Regional  Counsel 
weekdays,  except  Federal  holidays, 
between  7  30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clary  L  Kilhon.  Regulations  Branch 
(ANM-n2),  Transport  Standards  Staff. 
Airc:rHft  Certification  Division,  FAA 
.Northwest  Mount;iin  Region.  179(X) 
F'acific  Highway  South.  C-68966.  Seattle. 
Washington,  98168.  telephone  (2061  431- 
1912 

SUPPLEMENTARY  INFORMATION 

Discussion 

The  ATA  and  ttie  AIA  petitKui  v\as 
puf'iished  in  the  Federal  Register  on  July 
21.  1988,  (51  FR  2HI6t)j  with  a  4 month 
comment  period  (which  closed  on 
November  19   1988)   Amenilment  25-<il 
iwtiu  h  resulted  from  NI'R.Vl  85-10)  was 
also  puhhshed  m  the  Federal  Register  on 
|uly  21    198ti  I.5I  FR  2t)2(Hi)   This 
amendment,  as  adopted    provided  a  R 
rriiiiilh  comment  [leriod  on  the  final 
flammatulit\'  criteria  for  the  purpose  of 


possibly  refining  either  the  test 
procedures  or  acceptance  criteria.  The 
comment  period  closed  on  January  21, 
1987.  Because  of  the  interrelationship 
between  the  subject  petition  and 
Amendment  25-61,  the  FAA  determined 
that  reopening  the  comment  period  on 
the  petition  to  be  consistent  with  the 
closing  date  for  comments  on 
Amendment  25—61  was  in  the  public 
interest.  Therefore,  the  comment  period 
on  Petition  Notice  PR-86-12  was 
reopened  until  January  21,  1987,  as  well 
(51  FR  42583;  November  25,  1986).  Since 
that  time  the  FAA  has  received  further 
requests  to  extend  the  comment  period 
on  Amendment  25-€l  to  allow  more  time 
in  which  to  review  results  of  additional 
testing  conducted  by  the  FAA  which 
were  recently  released.  By  separate 
notice,  the  comment  penod  on 
Amendment  25-61  is  being  reopened 
until  April  21,  1987.  The  FAA  has 
determined  that  it  would  be  in  the  public 
interest  to  further  reopen  the  comment 
period  on  Petition  Notice  PR-66-12  until 
April  21,  1987.  This  wull  allow  the  public 
an  equal  amount  of  time  to  comment  on 
these  interrelated  regulatory  activities. 
The  agency's  final  decision  on  the 
petition  will,  of  course,  be  consistent 
with  any  action  taken  with  respect  to 
.•\.7iendment  25-61. 

Issued  in  V\',ishingtun,  DC.  on  K('tir\i,ir\  13 
\'itr 

John  H.  Cdssady, 

•1  .  ^  ^ .'(,)/  Chief  Counsel,  Regulations  and 

A'.  "I  r:r,ent  Division. 

|KK  DiK    87-3563  Filed  Z-IH-H:".  «  45  amj 

BIIDNO  CODC   4910- IJ-M 
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13  3252 
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430 4610 

436 4610,  4616 

449 4616 

465 „ 4610 

524 4897 
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201  _.. 
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203 
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234 
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243   

3794 
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251  

„.  3606 

255  
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.3612,  4870 
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.3794,  4870 
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.3612,  4870 
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4897 

590  

4670 
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3794 

905  
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964  

3794 

968  

.3794,  4284 
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4507 
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4349 
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3428 
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6h 

3795. 

4822,  5084 
3623 

18 

3615 

602 

3615. 

3623,  5084 

Proposed  Rules: 
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3256 
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Proposed  Rules: 
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.4036  4350 

1  78  , 

4509 

270  

, 3145 

275  , 

„ 3145 

28  CFR 

16    

3631 

64   

4767 

551   

3428 

29  CFH 

20   

3772 
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4902 

4902 

1691  

, 4902 

2616  

5101 

2617  , 

5101 

2623 

5101 

Proposed  Rules: 
90   

5310 
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, 4917 

30  CFR 

206  

3796 

731    

4244 

732   

4244 

761   

4244 

772  

4244 

773  

4244 

780 4244 

783   4244 

784        4244,  4860 

817      4860 

906      3632 

2619  4617 

2676    4618 

Proposed  Rules: 

202  ,,      ,  4732 

206        4732 

902 „ 4630 

906 3825 

914 4156 

935 3145,  4157 

31  CFR 

16 5281 

210 3917 

344 3115 

354 „ „ 4495 

32  CFR 

166 3634 

706       4287,  4288,  4769,  5102, 
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Proposed  Rules: 

199 6313 

557 _ 3273 

33  CFR 

3   4771 

1 00 3798 

1 17.._ 3225,  3639,  4771 

165 3640,  3798 

Proposed  Rules: 

95  4116 

110 3284 

165 4039 

402 3826 

34  CFR 

Proposed  Rules: 

75  5142 
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270 4850 

271 4850 

272 4850 

500 5141 

745 5142 

35  CFR 

119 3799 

36  CFR 
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Proposed 

7 
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Rules: 
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,  4784 

4352 

37  CFR 

Proposed  Rules: 
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Proposed 
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3286 
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39  CFR 

10 
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4496 
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Proposed  Rules: 

52         3452,  3670,4631,  4785, 
4789,4921,5316 

60 4994,  5065 

81 3452 

85 4512 

180 4356 

261 3748 

264 „ 3748 

265 3748 

269 „„ 3748 

270 3748 

271  3748 

421 4822 

41  CFR 

Ch.  201 5113 

101-17 4293 
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43  CFR 

1780 5284 

3 1 60 5384 

Proposed  Rules: 

3430 5398 
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6639 4907 
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6 5114 
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67 3241,  4005 

Proposed  Rules: 

67  3289,  3828 

45  CFR 

96 4624 

1 340 3990 

Proposed  Rules: 

205 3146 

689 4158 

46CFR 

502 4140 


Proposed  Rules: 

386 4356 

550 4040 

47  CFR 

0 5285 

1  5285 

2 4016,  5285 

15 4016 

20 4016 

21 5285 

22 4016,  5285 

23 5285 

25 4016,  4017,  5285 

62 5285 

64 3653 

73    3654,  3661,  3804,  3805, 

4018,4499,4500,5114, 

5285 

74 3805.  5285 

90 3661,  4016,  4500 

97 3663,  4501,  5115 

Proposed  Rules: 

Ch.  1 3672 

22 4360 

63 5318 

65 3828 

68 5318 

69 3672,  3829 

73 3674.  3678,  3830,  3831. 

5146-5148 

90 4041,  5149 

94 _ 4161 

48  CFR 

204 „ 4318 

252 4318 

725 4144 

728 4144 

732 4144 

733 4144 

752 4144 

1317 3807 

1 352 3807 

2413 3663 

2433 3663 

2804 4319 

2807 4319 

2812 4319 

Proposed  Rules: 

9 4082 

15 4084 

31 4084 

45 4086 

52 4082,  4084,  4086 

49  CFR 

171 4824 

172 4824 

571 3244,  4774 

1043 3814 

1050 4626 

1 162 4626 

1201 4321 

1312 3663,  4626 

1313 3663 

Proposed  Rules: 

192 4361 

1 95 436 1 

571 3244 

1039 5320 

1135 4790 

50  CFR 

1 7 4907.  5295 


33 5303 

611 3248,  3916 

641 5117 

642 4019.  462^ 

651 3250 

652 4019  4020 

661 4146 

663 491 0 

672 3916 

675 3916 

Proposed  Rules: 

17 5068.  5150.  5156 

26 5159 

216 4365 

642 4924 

652 4790 

LIST  OF  PUBLIC  LAWS 

Note.  No  public  bills  which 

have  become  law  were 

received  by  the  Office  o1  the 

Federad  Register  for  inclusion 

in  today's  List  of  Public 
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p.iijf   numb-T    Ex,rtr:iplt>    bZ   FK    12(45, 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR 


WHO: 
WHAT 


of 


WHY: 


Any    p*r»on    who    u9p«    the    Fedcrdl    Register    end    C.*. 
Federal   Regulations 
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Fre«   putilic   briefingt   lapproxinidtelv    2   1    2    hours  i    to 

present 
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directly   affect   them    There   will   be   no  discussion  of 
specific   agency    rrgiiinlion». 
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WHEN: 
WHERE; 


RESERVATIONS: 


WASHINGTON.  DC 

March  31:  at  9  am. 
Office  of  the  Federal  Register 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington. 
Beverly  Fayson.  202-523-3517 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5610  of  February  19.  1987 

Restoration  of  the  Application  of  Column  1  Rates  of  Duty  of 
the  Tariff  Schedules  of  the  United  States  to  the  Products  of 
Poland 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  October  27.  1982.  by  Proclainat)on  No,  4991.  1  suspended  'he  application 
of  column  1  rates  of  duty  of  the  Tariff  Schedules  of  the  L'n;ted  States  (TSl'S] 
to  the  products  of  Poland.  This  followed  from  my  determination  that  the 
Government  of  the  Polish  People's  Republic  had  failed  to  meet  certain  im;port 
commitments  under  its  Protocol  of  Accession  to  the  General  Agreement  en 
Tariffs  and  Trade  (19  UST  4331).  and  that  the  Polish  miartiai  h=\v  governmer-.t 
had  increased  its  repression  of  the  Polish  people,  leaving  the  United  States 
without  any  reason  to  continue  withholding  action  on  its  trace  comp.oin's 
against  Poland. 

2.  Since  issuance  of  that  Proclamation,  the  Polish  Government  has  taken  steps 
that  lead  me  to  believe  that  Poland  should  be  given  a  renewed  opportunity  to 


address  its  trade  obligations  with   the  bene 


7inst-fa\cred-nation   tariff 


treatment. 

3-  The  President  may,  pursuant  to  his  constitutional  and  statutory  authority, 
including  Section  125(b)  of  the  Trade  Act  cf  1974,  as  amended,  terminate  in 
whole  or  in  part  Proclamation  No.  4991. 

4.  I  have  determined  in  tins  case  that  the  nat.on,-;!  interest  requires  expeditious 

a.clion. 

NOW,  THEREFORE.  I.  RONALD  REAGAN  President  of  the  United  St.t.  -  ;' 
America,  by  the  authority  vested  m  me  by  the  Constitution  and  the  statutes  of 
the  United  States,  including,  but  not  lim.ited  to  the  Trade  Expansion  Act  of 
1962.  as  amended,  and  the  Trade  Act  of  19"4.  aS  amended,  do  hereby  proclaim 
as  follows: 

1.  Proclam.ation  No.  4991  of  October  2".  1982.  is  hereby  revoked 

2.  General  Headnote  3{d)  of  the  TSl'S  is  m.odified- 


(a)   by   deleting   "or  pursuant   to   Presidentirii   Pr 
October  27,  1982"  and 


fr.^-.T 


.'Ceil 


rie 


t.on   No 


dated 


(b)  by  deleting  "Polish  People's  Republic' 

3.  This  Proclam.ation  shall  take  effect  with  respect  t( 
withdrawn  from  warehouse  for  consumiption,  on  or  afte 
tion  of  this  Proclamation  in  the  Federal  Register. 


nes 


<v-. 


lerein. 


arnoies   entered,   or 
•he  Cdtc  of  publica- 


tZA'yt: 


PaA,: 


il      Doolclnr      /      \',,1        5'       Vi 
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IN'  WITNESS  WHEREOF.  I  have  hereunto  set  my  hami  this  19th  day  of 
Feliniary,  in  the  year  (if  our  Ford  nineteen  hundred  and  eighty-seven,  and  of 
the    hidffiendence    of    the    United    States    t)f   AnieTioa    the    two    hundred    and 

eieveii'h 


|FR  Doc    R"  3HTf> 
Filed  2-19^  «■•    4  Jl   pm) 
Billing  code  3195-01-M 
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Presidential  Documents 


Executive  Order  12583  of  February  19.  1987 

Food  for  Progress 


By  the  authority  vested  m  m,e  as  President  by  the  !r,ws  of  the  rr,:'ed  States  of 
America,  including  the  Food  for  Progress  Act  of  1985  fsecuon  ino  of  the  Food 
Security  Act  of  1985,  Public  Law  99-198;  7  U  S  C,  i-36o]  ("thr  Art")  and 
section  301  of  Title  3  of  the  United  States  Code,  ar.d  in  order  to  prcvuie  for  the 


t'V  orci-re 


..  ^  c^n 


'r\v?- 


delegation  of  certain  functions  under  the  Act,  it  is  here 

Section  1.  (a)  The  function  vested  m  the  President  by  section  lllOtb)  of  the  Act 
of  entering  into  agreements  with  developing  countries  is  delegated  to  the 
Director  of  the  United  States  International  Development  Cooperation  Agency, 
and  this  function  may  be  redelegated  to  the  head  of  any  o'hcr  agency.  This 
function  shall  be  exercised  in  accordance  with  sec'ion  112b  0^  Title  I  of  the 
United  States  Code  and  applicable  regulatior^s  and  procedures  of  •'-.p  Depart- 
m.ent  of  State. 

(bl  The  Director  of  the  United  Stales  International  Developmen'  Cooperation 
Agency  shall,  in  accordance  with  Section  3  of  this  Order,  lransrr.it  to  the 
Congress  all  reports  required  by  the  .'^ct  con;  ernmg  su(  h  agreements. 

Sec.  2.  The  functions  vested  m  the  President  by  si  cticn  ill0(n[2)  of  the  Act  of 
waiving  any  minimum  tonnage  requirements  arc  delegated  to  the  Secretary  of 
.•Xgnculture"  .-.ho  shall  exercise  this  function  m  accordance  with  pohcy  guid- 
ance provided  by  the  Food  Aid  Subcommittee  ef  the  Dcvclopm.ent  Coordina- 
tion Committee. 

Sec.  3,  In  order  to  ensure  that  the  furnishing  of  commodities  under  the  Act  is 
coordinated  with  and  com.plenients  otner  United  States  foreign  assistance,  the 
exercise  of  all  functions  delegated  by  this  Order  shall  be  coordinated  through 
the   Food   Aid   Subconi.mittee   of  the   Development   Coordination  Committee. 


THE  WHITE  HOUSE. 

Febrijorv  19.   1987. 
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Presidential  Documents 


Executive  Order  12584  of  February-  19,  1987 

President's  Special  Review  Board 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  and  in  order  to  extend  the  time  within  which  the 
President's  Special  Review  Board  may  submit  its  findings  and  recommenda- 
tions, it  is  hereby  ordered  that  Section  2(b)  of  Executive  Order  No,  125~5,  as 
amended,  is  further  amended  by  deleting  the  phrase  "February  19,  1987"  and 
inserting  in  lieu  thereof  "February  26,  1987." 


|h"R  Doc-  B7-39Z9 

KiU-d  2-20-87;  10:48  am) 

Billing  code  319S-01-M 


THE  WHITE  HOUSE. 

February  19.  1987. 


a 


CJ^j^JoSl^ 


a 


VjL-^oft^-C^-^v 


2  3 


1987 


Ul\/li 


p  «  ork 


,J I     D, 


/     \/„! 


■ir:     I     \,i. 


FoKnian;    91     1 QH7    /    Riilp«    nnH    Rpoulfltinns 


5431 


Rules  and  Regulations 


Federal    Register 

\'o;  s;  No  35 


:987 


Th(3   section   of   the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability  and   legsJ   effect   most 
of  which   are   keyed  to   and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles  pursuant   to   44 
use.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by   ttie   Supenntendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue   of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart315 

Career  and  Career  Conditional 
Employment;  National  Guard 
Technicians 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPMj  is  amending  its 
regulations  to  implement  Pub.  L  99-586, 
enacted  October  29, 1986.  The  law 
authorizes  the  non-competitive 
appointment  of  National  Guard 
technicians  under  certain  conditions. 
EFFECTIVE  DATE:  February  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 
Raleigh  Neville,  (202)  632-6817. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
99-586  amended  5  U.S.C.  3304  to 
authorize  the  noncompetitive 
appointment  of  National  Guard 
technicians  who  are  separated 
involuntarily  from  the  Guard  (other  than 
by  removal  for  cause  on  charges  of 
misconduct  or  delinquency),  provided 
they  have  3  years  of  service,  are 
appointed  within  1  year  of  their 
separation,  and  meet  appropriate  OPM 
qualification  standards.  This  regulation 
implements  that  law. 

Pursuant  to  sections  553(b)(3)(B)  and 
553(d)(3)  of  title  5,  United  States  Code.  I 
find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
and  to  make  this  amendment  a  final 
rule,  effective  upon  publication  to 
implement  the  statutory  mandate  to 
benefit  eligible  Guard  technicians.  The 
criteria  for  eligibility  specified  by  the 
law  and  refiected  in  the  final  rule  are 
complete  and  unambiguous.  Therefore, 
the  comment  period  apropriate  to  a 
proposed  regulation  or  an  interim  rule 
would  serve  no  useful  purpose.  More 


important,  since  the  law  requires  that  an 
appointment  be  made  within  1  year  of 
involuntary  separation,  any  delay  in 
publicizing  the  authority  could 
adversely  affect  the  very  individuals  the 
law  was  designed  to  help. 

E.G.  12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(hj 
of  E.0. 12291,  Federal  Regulations. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions  because  it 
will  only  affect  National  Guard 
technicians  and  Federal  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Administrative  practice  and 
procedure,  Government  employees 

U.S.  Office  of  Personnel  Management 
Constance  Homer, 

Director. 

Accordingly.  OPM  is  amending  5  CFR 
Part  315  as  follows: 

PART  315-CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  The  authority  citation  for  Part  315  is 
revised  to  read  as  set  forth  below  and 
the  authority  citations  throughout  Part 
315  are  removed: 

Authority:  5  U.S.C.  1302.  3301.  and  3302: 
E.O.  10577.  3  CFR.  1954-1958  Comp.  p  218 
SS  315.601  and  315.609  also  issued  under  22 
use.  3651  and  3652:  §S  315.602  and  315.604 
also  issued  under  5  U.S.C.  1104:  Pub,  L  95- 
454,  sec.  3(5);  {  315.605  also  issued  under  E.O 
12034,  43  PR  1917,  )an.  13,  1978:  i  315.606  also 
issued  under  E.O.  11219,  3  CFR  1964-1965 
Comp..  p.  303:  S  315.607  also  issued  under  22 
U.S.C.  2506,  93  Stat.  371.  E.O.  12137:  22  US  C. 
2506,  94  Stat.  2158:  {  315.608  also  issued 
under  E.O.  12362,  47  FR  21231;  §  315.610  also 
issued  under  5  U.S.C.  3304(d),  Pub  L  99-586 
Subpart  I  also  issued  under  5  US  C  3321. 
E.O.  12107. 

2.  A  new  Section  315.610  is  added  to 
Subpart  F  of  Part  315  to  read  as  follows: 

Subpart  F — Career  or  Career- 
Conditional  Appointment  Under 
Special  Authorities 


§  315.610     Noncompettttvt  appointment  c' 
certain  National  Guard  technicians. 

(aj  An  agency  ma>  appo:nt 
noncompetitively  a  National  Card 
technician  who — 

(1)  Was  mvoluntariiy  separated  (other 
than  by  removal  for  cause  on  cha'^es  of 
misconduct  or  delinquency). 

(2)  Has  ser\ed  at  least  3  >pa'f  r.f-  a 
technician; 

(3)  Meets  the  qualifications 
requirements  of  the  )ob;  and 

(4)  Is  appointed  withm  1  year  af:i-r 
separating  from  serxice  as  a  Gub'C 
Technician. 

(b)  The  noncompetitive  appointing 
authority  also  applies  to  National  Guarj 
technicians  separated  before  October 
29.  1986.  provided  they  are  appointed 
within  a  year  of  the  date  of  separation 
(FR  Doc,  8--3764  Filed  2-20-8"  8  4.^  am) 
BILUNO  CODE  S32S-01-M 


5  CFR  Part  841 

Federal  Employees  Retirement 
System — General  Administration;  State 
Income  Tax  Withholding 

agency:  Office  of  Personnel 
Management- 

ACTION:  Interim  rule  with  reques'  for 
comments. 

SUMMARY:  The  Office  of  Personnel 

Management  (OPM)  is  issuing  interim 
rules  and  requesting  comment  on  the 
rules  to  provide  for  withholding  of  State 
income  taxes  from  benefits  payable 
under  the  Federal  Employees  Retirement 
System  (FERS)  Act  of  1986,  These  rules 
provide  the  procedures  that  OPM  w:H 
follow  in  entenng  into  agreements  w;'h 
States  to  withhold  State  income  taxrs 
and  m  withholding  those  taxes  frf.rr. 
FERS  benefits. 

DATES:  Interim  rules  effective  .March  25 
1987:  comments  must  be  received  or,  or 
before  Apni  24,  1987, 
ADDRESSES:  Send  comments  to  Frar.x  D 
Titus;  Director,  FERS  Implementation 
Task  Force:  Retirement  and  Insuranre 
Group:  Office  of  Personnel  Manaserr.en' 
P.O.  Box  884;  Washington,  DC  20C^  or 
deliver  to  OPM.  Room  3311.  1900  E 
Street,  N'W..  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L  Siegelman.  (2021-632-5560 

SUPPLEMENTARY  INFORMATION:  The 

FERS  Act  of  1986,  Pub  L  99-335  r-t-a'ed 
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a  new  retirement  system  for  Bome 
Federal  employees.  Section  8489  of  title 
5.  use.  as  added  by  the  FERS  Act  of 
1986,  requires,  under  certain 
circumstances,  that  OPM  withhold  State 
income  taxes  from  FF.RS  benefits.  These 
rules  provide  the  procedures  that  OPM 
will  follow  in  entering  into  agreements 
with  States  to  withhold  State  income 
taxes  and  in  withholding  those  taxes 
from  FF.RS  benefits 

A  single  agreement  between  a  State 
and  OPM  that  OPM  will  withhold  State 
income  taxes  should  apply  to  benefits 
under  both  HIRS  and  the  Civil  Service 
Retirement  System  (CSRSi  OPM  will 
not  require  States  that  already  have 
agreements  to  withhold  State  income 
taxes  from  benefits  under  CSRS  to  entrT 
new  agreements  to  have  taxes  withheld 
from  FF.RS  benefits  as  well.  These  rules 
will  permit  a  single  agreement  to  cover 
benefits  under  both  retirement  systems 
(by  applying  the  same  rules  to  FERS  as 
are  currently  applied  to  CSRS  under 
Subpart  S  of  Part  831,  of  Title  5,  Code  of 
Federal  Regulations). 

Under  section  5r)3(b)(3HB)  of  Title  5. 
United  States  Code.  I  find  that  good 
cause  exists  for  waiving  the  gencrsil 
notice  of  proposed  rulemaking.  These 
rules  were  developed  wilh  full 
opportunity  for  public  participation  as 
applied  to  other  benefits  administered 
by  OPM  Further  opportunity  for  public 
participation  before  these  rules  are 
effective  would  be  unnecessary.  In 
addition,  the  need  to  establish 
procedures  as  soon  as  po.s.sibie  after  the 
statutory  effective  date  of  reRS 
(January  1, 1987)  to  provide  for  proper 
functioning  of  the  new  retirement 
system  makes  the  general  notice  of 
proposed  rulemaking  impracticable. 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
State  Governments,  Federal  agencies. 
and  retirement  payments  to  retired 
Government  employees. 

List  of  Subjects  in  5  CFR  Part  841 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters,  Goverrunent  employees, 
Income  taxes.  Intergovernmental 
regulations.  Law  enforcement  officers. 
Pensions.  Petirement. 


IJ  S  Office  of  Persunnel  Management. 
lames  E.  Culvard. 
Deputy  Dim  tor 

Accordingly.  OPM  is  amending  5  CF'R 
Part  841  to  add  Subpart  J  to  read  as 
follows: 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 


Subpart  J— Stat*  lncom«  Tax  WIttiholdIng 

S.T 

841  UXJl  Purpose 

841.1002  Definitions 

841  1003  Federal  Stale  a«reements. 

8411004  OPM  responsibilities. 

8411005  Slate  responsibilities. 
841.11X10  Additional  provisions 
8411007  Agreement  modificBtioT  and 

termination. 
841  10(i8    Authority  to  use  the  Federal 
Personnel  Manual  System. 

Subpart  J — State  Income  Tax 
Wlttiholding 

Authority.  5  US  C.  8461  and  8469. 

§641.1001     PurpoM. 

This  subpart  regulates  state  income 
tax  withholding  from  payments  of  basic 
benefits  under  the  Federal  Employees 
Retirement  System  (FERS) 

§841.1002     Definitions. 

For  the  purpose  of  this  subchapter: 

"Agreement"  means  the  Federal-State 
agreement  contained  in  this  subpart. 

"Annuitant  '  means  an  employee  or 
Member  retired,  or  a  spouse,  widow,  or 
widower  receiving  survivor  benefits, 
under  Chapter  84  of  Title  5,  United 
States  Code. 

"EffecUve  date"  means,  with  respect 
to  a  request  or  revocation,  that  the 
request  or  revocation  will  be  reflected  in 
payments  authorized  after  that  date,  and 
before  the  next  request  or  revocation  is 
implemented. 

"Fund"  means  the  Civil  Service 
Retirement  and  Disability  Fund  as 
established  and  described  in  section 
8348  of  Title  5.  United  States  Code. 

"Income  tax"  and  "State  income  tax" 
mean  any  form  of  tax  for  which,  under  a 
State  statute,  (a)  collection  is  provided, 
either  in  imposing  on  employers 
generally  the  duty  of  withholding  sums 
from  the  compensation  of  employees 
and  making  returns  of  such  sums  to  the 
Slate  or  by  granting  to  employers 
generally  the  authority  to  withhold  sums 
from  the  compensation  of  employees,  if 
any  employee  voluntarily  elects  to  have 
such  sums  withheld,  and  (b)  the  duty  to 
withhold  generally  is  imposed,  or  the 
authority  to  withhold  generally  is 
granted,  with  respect  to  the 


compensation  of  employees  who  are 

residents  of  the  State. 

■■,\et  recurring  payment  '  means  the 
amount  of  annuity  or  survivors  benefits 
(not  recurring  interim  payments  made 
while  a  claim  is  pending  adjudication) 
payable  to  the  annuitant  on  a  monthly 
basis  less  the  amounts  currently  being 
deducted  for  health  benefits.  Medicare, 
life  insurance.  Federal  income  tax, 
overpayment  of  annuity,  indebtedness 
to  the  Government,  voluntary 
allotments,  waivers,  or  being  paid  to  a 
third  party  or  a  court  officer  in 
compliance  with  a  court  order  or  decree. 

"Net  withholding"  means  the  amount 
of  State  income  tax  deductions  withheld 
during  the  previous  calendar  quarter  as 
a  result  of  requests  which  designated 
the  State  as  payee,  less  similar 
deductions  taken  from  prior  payments 
which  are  cancelled  in  the  previous 
calendar  quarter. 

"Proper  Slate  Official"  means  a  State 
officer  authorized  to  bind  the  State 
contractually  in  matters  relating  to  tax 
administration. 

"Received"  means,  in  respect  to  the 
magnetic  tape  containing  requests  and 
revocations,  received  at  the  special 
mailing  address  established  by  OPM  for 
income  tax  requests,  or,  for  those  items 
not  so  received,  received  at  the  OPM 
data  processing  center  charged  with 
processing  requests. 

"Requests"  means,  in  regard  to  a 
request  for  tax  withholdings,  a  change  in 
the  amount  withheld,  or  revocation  of  a 
prior  request,  a  written  submission  from 
an  annuitant  in  a  format  acceptable  to 
the  State  which  provides  the  annuitant's 
name,  FTIRS  claim  number,  Social 
Security  identification  number,  address, 
the  amount  to  be  withheld  and  the  State 
to  which  payment  is  to  be  made,  which 
is  signed  by  the  annuitant  or.  m  the  case 
of  incompetence,  his  or  her 
representative  payee. 

"State"  means  a  State,  the  Distnct  of 
Columbia,  or  any  territory  or  possession 
of  the  United  States. 

§  S4 1 . 1 003    Faderal-Statc  agrMments. 

OPM  will  enter  into  an  agreement 
with  any  State  withm  120  days  of  an 
application  for  agreement  from  the 
proper  State  official.  The  terms  of  the 
standard  agreement  will  be  S  841.1004 
through  841.1007  of  this  subpart.  OPM 
and  the  State  may  agree  to  additional 
terms  and  provisions,  insofar  as  those 
additional  terms  and  provisions  do  not 
contradict  or  otherwise  limit  the  terms 
of  the  standard  agreement. 

§  84 1 . 1 004    OPM  mponslbintles. 

OPM  will,  in  performance  of  this 
agreement: 


(a)  Process  the  magnetic  tape 
containing  State  tax  transactions 
against  the  annuity  roll  once  a  month  at 
the  time  monthly  recurring  payments  are 
prepared  for  the  United  States  Treasury 
Department.  Errors  that  are  identified 
will  not  be  processed  into  the  file,  and 
will  be  identified  and  returned  to  the 
State  for  resolution  via  the  monthly 
error  report.  Collections  of  State  income 
tax  will  continue  in  effect  until  the  State 
requesting  the  initial  action  supplies 
either  a  valid  revocation  or  change.  The 
magnetic  tape  must  be  received  35  days 
prior  to  the  date  of  the  check  in  which 
the  transactions  are  to  be  effective.  For 
example,  withholding  transactions  for 
the  July  1  check  must  be  received  5  days 
prior  to  June  1.  If  the  magnetic  tape 
submitted  by  the  State  cannot  be  read, 
OPM  will  notify  the  State  of  this  fact, 
and  if  a  satisfactory  replacement  can  be 
supplied  in  time  for  monthly  processing, 
it  will  be  processed. 

(b)  Deduct  from  the  regular,  recurring 
annuity  payments  of  an  annuitant  the 
amount  he  or  she  has  so  requested  to  be 
withheld,  provided  that: 

(1)  The  amount  of  the  request  is  an 
even  dollar  amount,  not  less  than  Five 
Dollars  nor  more  than  the  net  recurring 
amount.  The  State  may  set  any  even 
dollar  amount  above  Five  Dollars  as  a 
minimum  withholding  amount. 

(2)  The  annuitant  has  not  designated 
more  than  one  other  State  for 
withholding  purposes  within  the 
calendar  year.  The  State  can  set  any 
limit  on  the  number  of  changes  an 
annuitant  may  make  in  the  amount  to  be 
withheld. 

(c)  Retain  the  amounts  withheld  in  the 
Fund  until  payment  is  due. 

(d)  Pay  the  net  withholding  to  the 
State  on  the  last  day  of  the  first  month 
following  each  calendar  quarter. 

(e)  Make  the  following  reports: 

(1)  A  monthly  report  which  will 
include  all  the  State  tax  withholdings, 
cancellations  and  adjustments  for  the 
month,  and  also  each  request  OPM  was 
not  able  to  process,  with  an  explanation, 
in  coded  format,  of  the  reason  for 
rejection. 

(2)  A  quarterly  report  which  will 
include  State.  State  address,  quarterly 
withholdings,  quarterly  cancellations 
and  adjustments,  quarterly  net 
withholdings  and  year-to-date  amounts. 
Where  cancelled  or  adjusted  payments 
were  made  in  a  previous  year.  OPM 
shall  append  a  listing  of  the  cancelled  or 
adjusted  payments  which  shows  the 
date  and  amount  of  each  cancelled  or 
adjusted  tax  withholding,  and  the  name 
and  Social  Security  identification 
number  of  the  annuitant  from  whom  it 
was  withheld.  If  either  party  terminates 
the  agreement  and  the  amount  of 


cancelled  or  adjusted  deductions 
exceeds  the  amount  withheld  for  the 
final  quarter,  then  the  quarterly  report 
shall  show  the  amount  to  be  refunded  to 
OPM  and  the  address  to  which  payment 
should  be  made. 

(3)  An  annual  summary  report  which 
contains  the  name.  Social  Security 
identification  number,  and  total  amount 
withheld  from  non-cancelled  payments 
during  the  previous  calendar  year,  for 
each  annuitant  who  requested  tax 
withholding  payable  to  the  State.  In  the 
event  the  annuitant  had  State  income 
tax  withholding  in  effect  for  more  than 
one  State  in  that  calendar  year,  the 
report  will  show  only  the  amount 
withheld  for  the  State  receiving  the 
report. 

(4)  An  annual  report  to  each  annuitant 
for  whom  State  income  taxes  were 
withheld  giving  the  amount  of 
withholding  paid  to  the  State  during  the 
calendar  year. 

§  84 1 . 1 005    State  responsibilities. 

The  State  will,  in  performance  of  this 
agreement: 

(a)  Accept  requests  and  revocations 
from  annuitants  who  have  designated 
that  State  income  tax  deductions  will  go 
to  the  State. 

(b)  Convert  these  requests  on  a 
monthly  basis  to  a  machine-readable 
magnetic  tape  using  specifications 
received  from  OPM,  and  forward  that 
tape  to  OPM  for  processing. 

(c)  Inform  annuitants  whose  tax 
requests  are  rejected  by  OPM  that  the 
request  was  so  rejected  and  of  the 
reason  why  it  was  so  rejected. 

(d)  Recognize  that,  to  the  extent  not 
prohibited  by  State  laws,  records 
maintained  by  the  State  relating  to  this 
program  are  considered  jointly 
maintained  by  OPM  and  are  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a). 
Accordingly,  the  States  will  maintain 
such  records  in  accordance  with  that 
statute  and  OPM"s  implementing 
regulations  at  5  CFR  Part  297. 

(e)  Respond  to  requests  of  annuitants 
for  information  and  advice  in  regard  to 
State  income  tax  withholding. 

(f)  Credit  the  amounts  withheld  from 
FERS  annuities  to  the  State  tax  liability 
of  the  respective  annuitants,  and, 
subject  to  applicable  provisions  of  State 
law  to  the  contrary,  refund  any  balance 
over  and  above  that  liability  to  the 
annuitant,  unless  he  or  she  should 
request  otherwise. 

(g)  Surrender  all  tax  withholding 
requests  to  OPM  when  this  agreement  is 
terminated  or  when  the  documents  are 
not  otherwise  needed  for  this  State  tax 
withholding  program. 

(h)  Allow  OPM.  the  Comptroller 
General  or  any  of  their  duly  authorized 


representatives  access  to.  and  the  right 
to  examine,  all  records,  books,  papers  or 
documents  related  to  the  processing  of 
requests  for  State  income  ta« 
withholding  from  FERS  annuities. 

§841.1 006    Additional  provisions. 

These  additional  provisions  are  also 
binding  on  the  State  and  OPM: 

(a)  A  request  or  revocation  is  effective 
when  processed  by  OPM.  OPM  will 
process  each  request  by  the  first  day  of 
the  second  month  following  the  month  in 
which  it  is  received,  but  incurs  no 
liability  or  indebtedness  by  its  failure  to 
do  so 

(b)  Any  amount  deducted  from  an 
annuity  payment  and  paid  to  the  State 
as  a  result  of  a  request  is  deemed 
properly  paid,  unless  the  annuity 
payment  itself  is  cancelled. 

(c)  OPM  will  provide  the  State  with 
the  information  necessary  to  properly 
process  a  request  for  State  income  tax 
vN'ithholding. 

(d)  If  the  State  is  paid  withholding 
which  is  contrary  to  the  terms  of  the 
annuitant's  request,  the  State  is  liable  to 
the  annuitant  for  the  amount  improperly 
withheld,  and  subject  to  account 
verification  from  OP.M,  agrees  to  pay 
that  amount  to  the  annuitant  on 
demand. 

(e)  In  the  case  of  a  dispute  amount  in 
any  of  the  reports  described  and 
authorized  by  this  agreement,  the 
Associate  Director  will  issue  an 
accounting.  If  the  State  finds  this 
accounting  unacceptable,  it  may  then 
and  only  then  pursue  such  remedies  as 
are  otherwise  available, 

(f)  If  a  State  received  an  overp^ayment 
of  monies  properly  belonging  to  the 
Fund,  OPM  will  offset  the  overpayment 
from  a  future  payment  due  the  State.  If 
there  are  no  further  payments  due  the 
State,  OPM  will  inform  the  State  in 
writing  of  the  amount  due.  Within  60 
days  of  the  date  of  receipt  of  that 
communication  that  State  will  make 
payment  of  the  amount  due. 

§  841.1007    Agreement  modlflcetlon  and 
termination. 

This  agreement  may  be  modified  or 
terminated  in  the  following  manner 

(a)  Either  party  may  suggest  a 
modification  of  non-regulatory 
provisions  of  the  agreement  in  writing  to 
the  other  party.  The  other  party  must 
accept  or  reject  the  modification  within 
60  calendar  days  of  the  date  of  the 
suggestion. 

(b)  The  agreement  may  be  terminated 
by  either  party  on  60  calendar  days 
wTitten  notice. 

(c)  OPM  may  modify  this  agreement 
unilaterally  through  the  rale  making 
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piotess  dt;s(;ril)pd  in  sections  5o3,  1103, 
and  1105  of  Title  5.  United  Stati.'s  Code 

§841.1000     Auniortty  to  us«  m«  Federal 
Personnel  Manual  System. 

Ol'M  mfiy  prr)Vi(ie  sui:h  fiir'hpr  niles, 
procedural  instructions,  and  operdtiondi 
j^uldiince  us  m;iy  be  nec«'ssar>'  and 
proper  under  this  Subpart  and  not 
inconsistent  therewith,  in  the  [-'edrni! 
Personnel  Manual  System 
|KR  Doc.  87-3767  Filed  Z-20-87;  8;45  am| 

aiLUMO  COOC  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272  and  273 

lAmdt.  No.  2851 

Food  Stamp  Program;  Exc«s«  Shelter 
Expense  Deductions  and  Treatment  of 
Low  Income  Home  Energy  Assistance 
Act  Payments 

AGENCY:  Kood  and  Nutrition  Service, 
I'SDA 

action:  Final  rule. 

summary:  The  Human  Servires 
Reauthorization  .\(:t  of  1980  (J\ib.  L  9*)- 
425,  September  30,  19«fi)  includes  a 
provision  which  affects  the  treatment  of 
Low  Income  Home  Kner^y  Assistance 
Act  (IJHFAA)  payments  in  the  Food 
Stamp  Program's  calculation  of  an 
excess  shelter  expense  deduction  in 
accordance  with  section  ,Sn4(e)  of  this 
Act,  [.IHF.A..A  payments  mu.st  be  treated 
consistently  in  food  stamp  calculations 
rcRHrdless  of  hnw  the  LIl  IF,'\A  payment 
is  dLstrihuteri  to  the  household  In  order 
to  implement  this  provision,  this  final 
rulemaking  amends  mrrcnt  regulafions 
Id   (11  Allow  energy  expenses  covered 
by  I.IHH.^A  payments  made  to  the 
energy  supplier  on  beh-ilf  of  the 
household  (i.e  ,  indirect  payments)  as 
deductible  shelter  expenses:  (2)  consider 
all  households  receiving  payments 
under  Ul  lIv\A  eligible  to  ci.iim  a 
standard  utility  allovvaiice  fur  use  in  the 
computation  of  the  excess  shelter 
expense  deduction;  and  (3)  eliminate  the 
State  agency's  option  to  use  a  separate 
standard  utility  allowance  for  those 
households  whii.h  receive  an  indirect 
LIHF.A.\  payment.  Tins  rulemaking 
establishes  consistent  national 
standards  for  the  treatment  of  LIlfEAA 
payments  in  food  stamp  eligibility  and 
coupon  allotment  determinations. 
DATES:  The  provisions  tn  this 
nilemakinv:  are  effective  retroactive  to 
October  1,  1986,  and  must  be 
implemented  immediately. 


FOR  FURTHER  INFORMATION  CONTACT: 

Judith  .M.  Seymour,  Supervisor, 
OTtification  Rulemaking  Section. 
KUjjibility  and  Monitoring  Branch, 
Program  Development  Division,  Food 
and  .Nutrition  Service.  USDA. 
Alexandria,  Virginia,  2Z302,  (703)  756- 
34:;^ 

SUPPLEMENTARY  INFOMIATION: 

Executive  Order  12291 

The  Department  has  reviewed  this 
final  rule  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  It  has  been  determined  that  the  action 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  this  action  will  not  result 
in  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore  this  action  has  been 
classified  as  "nfit  mH|or." 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
re.isons  set  forth  in  the  final  rule  related 
Notice  to  7  CFR  Part  3015,  Subpart  V  (4« 
FR  29115),  this  Program  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1960  (Pub. 
L.  96^54,  94  Stat.  1164.  September  19, 
1980).  Rol>ert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
requirements  will  affect  the  food  stamp 
recipients  and  the  State  and  local 
Hgi-ncies  which  administer  the  projyam. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
recordkeeping  or  reporting  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507) 

PubHc  Participation  and  Effective  Date 

This  final  rulemaking  is  being 
finalized  without  prior  notice  of 
proposed  rulemaking  or  an  opportunity 


for  pubhc  comment.  This  rulemaking 
merely  implements  the  amendments 
made  by  section  504(e)  of  the  Human 
Services  Reauthorization  Act  of  1966 
and  IS  an  interpretative  rule. 
Furthermore,  the  rule  relieves  a 
restriction  which  has  previously 
prevented  deductions  of  vendor 
payments  made  under  LIHEAA.  For 
these  reasons,  the  Department  has 
determined  in  accordance  with  5  U.S.C. 
553(b)  that  prior  notice  of  proposed 
rulemaking  or  the  opportunity  for  public 
conunent  and  publication  not  less  than 
30  days  prior  to  the  effective  date  are 
not  required. 

Background 

Treatment  of  Indirect  Payments 
Provided  Under  the  Low  Income  Home 
Energy  Assistance  Act 

When  determining  a  household's  food 
stamp  eligibility  and  coupon  allotmenL 
certain  deductions  are  subtracted  from  a 
household's  gross  income  level.  One 
such  deduction  is  for  excess  shelter 
expenses.  Allowable  shelter  expenses 
are  defined  in  the  current  rules  at  7  CFR 
273.9(d)(5)  and  include,  in  part,  such 
items  as  the  cost  of  healing,  electricity, 
water,  and  garbage  and  trash  collection. 
Disallowed  shelter  expenses  are 
specified  in  the  current  rules  at  7  CFR 
2r310(d)(l) 

Some  low  income  households  receive 
energy  assistance  benefits  under  the 
Low  Income  Home  Energy  Assistance 
Act  (I.IHFJ\.A)  of  1981  (42  U.S.C.  8621  et. 
seq).  Depending  on  the  State  agency's 
management  of  LIHEAA  payments,  a 
food  stamp  household  may  either:  (1) 
Receive  LIHFIAA  payments  directly  (in 
which  case  the  household  would  be 
responsible  for  paying  its  energy 
provider);  or  (2]  have  its  LIlfEAA 
payments  transferred  directly  to  the 
energy  provider  by  the  Stale  agency.  For 
food  stamp  purposes,  the  latter 
procedure  is  referred  lo  as  either  an 
"indirect  payment"  or  a  "vendor 
payment."  Under  current  Food  Stamp 
Program  rules,  households  which  receive 
their  LIHEAA  payments  directly  are 
allowed  lo  include  the  expense  covered 
by  the  LIHEAA  payment  in  the 
computation  of  the  excess  shelter 
expense  deduction.  However,  in 
accordance  with  section  5(ej  of  the  Food 
Stamp  Act  (7  U.S.C.  2014(e))  and  7  CFR 
273.10(d)(l)(i).  households  currently  may 
not  deduct  the  portion  of  their  utility  biU 
which  is  transferred  to  the  energy 
provider  through  a  vendor  payment. 
This  distinction  has  generated  several 
lawsuits  revolving  around  apparently 
conflictiixg  legislative  intent  of 
amendments  to  both  LiliEAA  and  the 
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Food  Stamp  Act  See,  Schmeige  v. 
USDA.  693  F.2d  55  (8th  Cir.  1962};  Idaho 
V.  USDA.  784  F.2d  895  (9th  Cir.  1986); 
and  Segaa  v.  USDA  626  F.  Supp.  545 
(Indiana  1985). 

The  Human  Services  Reauthorization 
Act  of  1966  (Pub.  L.  9»-l25),  enacted  on 
September  30, 1986,  reauthorizes  the 
Low  Income  Home  Energy  Assistance 
Program  of  1981.  Public  Law  99-425  also 
contains  an  amendment  which  affects 
the  treatment  of  LIHEAA  payments 
when  determining  any  excess  shelter 
expense  deduction  in  the  food  stamp 
program.  Specifically,  section  504(eH2j 
of  Pub.  L.  99-^25  stales: 

for  purposes  of  determining  any 
excess  shelter  expense  deduction  under 
section  5(e)  of  the  Food  Stomp  Act  of  1977  (7 
Ll.S  C  2014(e))— 

(AJ  Tiie  full  amount  of  such  payments  or 
allowances  shall  be  deemed  to  be  expended 
by  such  household  for  heating  or  cooling 
expenses,  without  regard  to  whether  such 
payments  or  allowances  are  provided 
directly  to,  or  indirectly  for  the  benefit  of. 
such  household:  and 

(B)  No  distinction  may  be  made  among 
households  on  the  basis  of  whether  such 
payments  or  allowances  are  provided 
directly  to.  or  indirectly  for  the  be.'^.efil  of.  ary 
such  households,". 

As  a  result  of  this  legislation,  all 
energy  expenses  covered  by  LIHEAA 
payments  will  be  allowable  expenses 
for  food  stamp  purposes  and  must  be 
included  in  the  calculation  of  the  excess 
shelter  expense  deduction.  This  change 
alters  the  treatment  of  indirect  LiFiEA.^ 
payments  but  will  not  affect  current 
policy  with  respect  to  other  State  or 
local  energy  assistance  payments  or 
other  expeiiaes  paid  to  a  third  party  on 
behalf  of  households. 

Accordingly,  7  CFR  273.10(d)(l)(i)  is 
amended  lo  allow  energy  expenses 
covered  by  vender  payments  made 
under  the  Low  Income  Home  Energy 
Assistance  Act  of  1981,  as  amended,  to 
count  as  expenses  toward  the 
household's  excess  shelter  expense 
deduction. 

Treatment  of  Indirect  LIHEAA 
Payments  and  the  Standard  Utility 
Allowance 

Current  rules  at  7  CFR  273.9(d)(6)(i) 
allow  State  agencies  to  offer  households 
incurring  a  heating  or  cooling  expense  a 
standard  utility  allowance  (SUA).  The 
single  SUA  includes  a  heating  and/or 
cooling  component  and  is  used  in  lieu  of 
actual  costs  in  the  determination  of  the 
excess  shelter  expense  deduction  In 
order  to  equitably  detennuie  the 
household's  eligibility  to  receive  this 
SUA.  the  Food  Security  Act  of  1985.  Pub 
L  99-198,  required  that  the  housebolda 
receiving  indirect  LIHEA  payments  have 
these  payTnents  prorated  over  the 


seascRi  the  payments  were  intended  to 
cover.  After  such  proration,  households 
which  still  incur  out-of-pocket  heating  or 
cooling  expenses  over  and  above  their 
indirect  LIHEAA  or  similar  indirect 
energy  assistance  payment  would  be 
eligible  to  receive  the  SUA.  Finally, 
section  1511  of  Pub.  L.  99-198  provided 
that  States  choosing  to  offer  an  SU.A 
could:  (1)  Offer  on  SUA  to  all 
households  incurring  heating  or  cooling 
costs;  or  (2)  develop  two  separate  SUAs 
for  households  incurring  heating  or 
cooling  costs — one  for  households 
receiving  indirect  energy-  assistance 
payments  and  the  other  for  households 
not  receiving  indirect  energy  assistance 
payments.  The  Department  published 
regulations  implementing  these 
provisions  from  Pub.  L.  99-198  m  a  final 
rulemaking  (51  FR  18744)  on  May  21. 
1986. 

However,  as  previously  noted,  section 
504(e)(2)  of  Pub.  L  99-425  requires  thai 
the  full  amount  of  LIHEAA  payments 
must  be  considered  expended  by  the 
household  for  heating  and  cooling 
expenses  regardless  of  the  State's 
method  of  distributing  the  payment. 
Furthermore,  section  504(e)(2)  specifies 
that  no  distinction  may  be  made  with 
regard  to  how  the  LIHEAA  payment  is 
provided  in  determining  the  food  stamp 
excess  shelter  expense  deduction.  These 
provisions  supercede  the  current 
regulations  which  require  that,  in  order 
for  a  household  receiving  indirect 
energy  assistance  payments  to  be 
eligible  for  the  SUA.  the  household  must 
incur  out-of-pocket  expenses  over  and 
above  the  indirect  payment.  Thus,  for 
food  stamp  purposes,  an  energy  expense 
covered  by  a  LIHEAA  payment — 
whether  provided  directly  or 
indirectly — will  be  considered  an  out-of- 
pocket  expense  for  the  purpose  of 
determining  the  household's  eligibility  to 
use  the  SUA.  Because  an  energy 
expense  covered  by  any  LIHEIAA 
payment  will  be  considered  an  out-of- 
pocket  expense,  it  is  no  longer 
necessary  lo  prorate  en  indirect 
LIHEAA  payment  over  the  season  the 
payment  is  intended  to  cover. 

Accordingly.  S  273.9{d){6)(ii)  is 
amended  in  this  rulemaking  to  specify 
that  the  amount  of  an  ener;gy  expense 
covered  by  a  LIHEAA  payment  is  an 
out-of-pocket  expense  for  the  purpose  of 
determining  the  household's  eligibility  to 
receive  an  SUA.  Section  273.10|d)(6)  is 
amended  to  specify  that  LIHELAA 
payments  must  not  be  prorated  for  the 
purpose  of  determining  a  household's 
eligibility  to  receive  en  SUA. 

Moreover,  State  agencies  which  elect 
to  develop  a  separate  SUA  for  those 
households  receiving  indirect  energy 
assistance  payments  may  not  use  the 


separate  SUA  for  households  receiving 

indi.-ect  LIHEAA  payments  Rather. 
States  may  only  apply  a  separate  SUA 
to  other  indirect  energy  assistance 
payments  as  provided  for  et  7  CFR 
2"3.9;d);6) 

Accordingly.  |i273.9td)i6j(U;  and 
2"3.9(d)(6)(v)fB]  are  amended  lo  specify 
that  the  State  agencj  s  option  to  use  a 
separate  SUA  only  applies  to  those 
households  receiving  indirect  energy 
assistance  other  than  assistance 
pro\ided  under  the  Low  Income  Home 
Energy  Assistance  Act  of  1981 

Implementation 

In  accordance  with  section  10(n(B)  of 
Pub  L  99-425.  the  provisions  ir.  this 
rulemaking  are  effective  retroactive  to 
October  1. 1986  and  must  be 
implemented  for  all  eligibility  and 
benefit  calculations  made  or  or  a'ter  the 
date  of  publication  'VMsenever  the 
household  requests  a  review  or  the  State 
agency  becomes  aware  that  the 
household  may  have  be<  n  denied 
benefits,  the  Slate  agencies  shall  review 
the  case  to  determine  if  the  household 
would  have  been  eligible,  or  wmiid  have 
beer,  eligible  for  a  higher  allotment,  if 
the  provisions  in  this  rulemaking  had 
been  appropriately  applied  in  the  food 
stamp  eligibility'  and  benefit  calculations 
as  of  October  1,  1986  If  it  is  determmed 
that  any  new  applicant  household  was 
denied  benefits,  restored  benefits  must 
be  provided  back  to  the  date  of 
application  or  October  1.  1986 
whichever  is  later  Currently 
participating  households  must  receive 
benefits  back  to  October  1.  1986  or  the 
first  month  in  which  application  of  this 
rule  would  have  affected  the 
household's  benefits,  whichever  is  later 

For  quality  control  (QC]  purposes 
only,  for  the  period  between  October  1. 
1986  and  the  first  of  the  month  following 
30  days  after  publication  of  this  rule,  QC 
must  not  identify  vanances  resulting 
solely  from  a  State  agency's 
implementation  or  non-implementation 
of  this  rule. 

List  of  Subjects 

7  CFR  Pan  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Repo."ts  and  recordkeeping 

requirements 

7  CFR  Part  273 

Administrative  practice  end 
procedure.  Aliens,  Claims  Food  stamps. 
Fraud.  Grant  programs — social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements  Social 
security.  Students. 
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Accordingly.  Parts  272  and  273  are 
amended  as  follows: 

1.  The  authority  citation  of  Parts  272 
and  273  continues  to  read  as  follows: 

Authority:  91  Stat.  958  (7  U.S.C.  2011-2029) 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  S  272.1.  a  new  paragraph  (,g)(84)  is 
added  to  read  as  folhjws: 

§  272.1     General  terms  and  conditions. 

•  •  ■  •  • 

(gl  Implementation  '   '   ' 
IH4)  Amendment  /Vo  285.  (i)  The 
provisions  of  Amendment  .No.  285  at 
5§273.9(di(6)(il,  273.9(d)|e)(l!). 
273.9(d|(t)l(vl(U),  273Jt)(d)ll)|i|  and 
273.i()(cl)(B)  are  retroactively  effective  lo 
CJctober  1.  lyBb.  The  State  agency  sHmII 
implement  the  provisions  immediately 
upon  publication  and  any  eligible 
determination  made  on  or  after  th.it  d.ile 
sh.ill  be  made  in  accordance  with  this 
rule.  The  State  ageniy  shall  review  a 
( .ise  to  determine  if  the  household  was 
denied  benefits  under  these 
amendments  whenever  the  household 
requests  a  review  or  the  Slate  agency 
becomes  aware  that  such  a  denial  may 
have  occurred.  Any  household  that  was 
denied  benefits  as  a  result  of  an 
eligibility  or  benefit  calculation  (e.g., 
processed  change  report)  made  on  or 
after  October  1.  19H6  is  entitled  to 
restored  benefits  Restored  benefits  for 
these  households  shall  be  made 
available,  if  approponale,  in  accordance 
with  I  273.17  back  to:  (A)  October  1. 
liiatJ  or  the  date  of  application 
whichever  is  later  for  new  applications: 
or  |U|  October  1.  1980  or  the  first  month 
in  which  the  appluMtion  of  these 
amendments  would  have  affected  the 
household's  benefits,  whichever  is  later, 
for  certified  households. 

(ii)  For  quality  control  (QC)  purposes 
only,  a  variance  resulting  solely  from 
either  the  implementation  or  non- 
implementation  of  this  rule  shall  not  be 
identified  between  October  1.  198fl  anil 
April  1,  1987. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3  In  i  273  9 

a.  The  third  sentence  in  paragraph 
(d)(6)(i)  18  revised. 

b  The  first  and  second  sentences  in 
paragraph  (d||R)(ii)  are  revised. 

c.  The  second  sentence  in  paragraph 
(d)(6)(v)(B)  is  amended  by  adding  the 
phrase,  "as  provided  for  in  paragraph 
(d)(6)(i)  of  this  section,  "  after  the  phrase, 
"which  receive  indirect  energy 
assistance  payments". 


The  additions  and  revisions  read  as 

follows: 

§  273.9     Income  and  deductions. 

•  «         •  •  • 

[d]  Income  deduction.  '   *   * 

(tij  Standard  utility  allowance,  (i) 

•  '    '  If  the  State  agency  chooses  to 
develop  two  standard  utility  allowances 
for  households  which  incur  heating  or 
cooling  expenses,  one  standard  shall 
only  be  used  for  those  households  which 
receive  indirect  energy  assistance 
payments  other  than  payments  under 
the  Low  Income  Home  Energy 
Assistance  Act  of  1981,  and  the  second 
standard  shall  be  used  for  all  other 
households.  *    *    * 

|ii|  The  standard  utility  allowant.e 
which  includ(!S  a  heating  or  cooling 
component  shall  be  made  available  only 
to  households  which  incur  heating  and 
cooling  costs  separately  and  apart  from 
their  rent  or  mortgage.  These  households 
include: 

(A)  Residents  of  rental  housing  who 
are  billed  on  a  monthly  basis  by  their 
landlords  for  actual  usage  as  determined 
through  individual  metering: 

(B)  Recipients  of  energy  assist, ince 
payments  made  under  the  Low  Income 
Home  P'nergy  .Assistance  Act  of  1981:  or 

(C)  Recipients  of  indirect  energy 
assistance  payments,  made  under  a 
program  other  than  the  Low  Income 
Home  Energy  Assistance  Act  of  1981. 
who  continue  to  incur  out-of-pocket 
heating  or  cooling  expenses  in 
accordance  with  S  273.10(d)(b)  during 
any  month  covered  by  the  certification 
period. 

•  •  •  •  • 

4   In  J  2:'3  10: 

a  Ihe  first  sentence  in  paragraph 
(.l)(1)(i)  IS  revised, 

b.  Paragraph  (d)(fi)  is  revised. 
The  revisions  read  as  follows: 

§  273.10     Determining  household  eligibility 
and  benefit  levels. 

•  t         •  •         * 

[d]  Dt'ti'rn',in:n)i  deductions.  '   '   ' 
(1)  Disallowed  expenses,  (i)  An 
expense  covered  by  an  excluded 
reimbursement  or  vendor  payment, 
except  an  energy  assistance  vendor 
payment  made  under  the  Low  Income 
Home  Energy  Assistance  Act  (LIHEAA), 

shall  not  be  deductible.  *   '   * 

•  •         •         «         • 

(6)  Energy  Assistance  Payments. 
Except  for  payments  made  under  the 
Low  Income  Energy  Assistance  Act  of 
1981.  the  State  agency  shall  prorate 
energy  assistance  payments  as  provided 
for  in  5  273  9(d)  over  the  entire  heating 
or  cooling  season  the  payment  is 
intended  to  cover 


Ddted  February  13,  1987. 
Robert  E.  Leard. 
Aiirtiinislratur. 

[FR  Doc  87-3724  Filed  2-20-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPart  39 

(Docket  No.  70-CE-01-AD;  Amendment  39- 
5564) 

Airworthiness  Directive;  Cessna 
Models  T310P.  T310Q,  320D,  320E  and 
320F  Airplanes  With  Teledyne 
Continental  TSIO-520B  Engines  and 
Models  401,  401  A,  401 B,  402,  402A, 
and  402B  Airplanes  With  Teledyne 
Continental  TSIO-520E  Engines. 

agency:  Federal  Aviation 
.Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  Amendment  adopts  a 
revision  to  Airworthiness  Directive  (AD) 
70-03-04.  Amendment  39-933,  which 
limits  the  required  repetitive  inspection 
of  the  turbosupercharger  turbine  housing 
of  those  airplanes  equipped  with  the 
stainless  steel  turbine  heat  shields  in 
place  of  the  insulating  turbine  blanket. 
This  action  is  being  taken  because  a 
review  has  revealed  no  problems  on 
those  airplanes  having 
turbosuperchargers  equipped  with  the 
stainless  heat  shields.  This  revision 
limits  the  required  repetitive  inspections 
to  those  turbosuperchargers  equipped 
with  the  turbosupercharger  turbine 
blanket. 

EFFECTIVE  DATE:  March  28.  1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Cessna  Multi-engine 
Service  Letters  Nos.  ME70-3,  dated 
Ianuar>'  9,  1970,  ME70-3  Supplement  1, 
dated  February  9,  1970,  and  ME72-4, 
dated  March  24,  1972,  applicable  to  this 
AD  may  be  obtained  from  the  Cessna 
Aircraft  Company,  Customer  Services, 
P  O.  Box  1521,  Wichita,  Kansas  67201;  or 
may  be  examined  at  the  Rules  Docket, 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  D.  Riddle,  Wichita  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  ACF>-140W,  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport.  Wichita,  Kansas  67209, 
Telephone  (316)  948-4427. 


■iriQ-'     /     D,.lr 


^A      D  oni  1  I  Q  t  w-\n  Q 
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SUPPLEMSITARV  IMFDRMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  70- 
03-04.  Amendment  39-933,  applicable  to 
Cessna  -Models  T310P,  T310Q.  320D. 
320E  and  320F  Series  airplanes  with  the 
Continental  Model  TS1O-520D  engines 
installed  and  Models  401,  401A,  401B. 
402.  4()2A,  and  402B  Series  airplanes 
with  the  Continental  Model  TSIO-520F; 
engines  installed,  was  published  in  the 
Federal  Register  on  December  22.  1986 
(51  FR  45779).  The  proposal  resulted 
from  a  review  of  AD  70-03-04  which 
revealed  no  problems  on  those  airplane.s 
having  turbosuperchargers  equipped 
with  the  stainless  heat  shields.  AD  70- 
03-04,  Amendment  3&-933,  was 
puL'lished  on  January  31.  1970  (35  FR 
1279)  in  the  Federal  Register.  This  AD 
c.ills  for  inspection  to  detect  incipient 
failure  of  the  turbosupercharger  housing 
installed  in  the  above-listed  airplanes 
This  inspection  is  conducted  within  2.5 
hours  time-in-service  (TTS)  after  the 
effecti\c  date  of  the  AD  on  airplanes 
with  tuibo.supercharger  turbine  housmj^s 
having  400  hours  or  more  TIS.  at  or 
before  425  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  100  hours  TIS, 
unless  already  accomplished.  The 
inspection  consists  basically  of 
removing  the  enjjme  top  cowling  and  th.e 
turbosupercharger  turbine  insulation 
blanket  and  visually  inspecting  the 
surface  of  the  turbine  housing  for  crarkb. 
bulgi.'ig  and  burned  areas.  Subsequent  to 
the  issuance  of  AD  70-03-04.  the  FAA 
determined  that  relief  from  the  repetitive 
inspection  requirements  of  AD  70-03-04 
was  In  order  for  those  airplanes 
equipped  with  stainless  steel  turbine 
heat  shields. 

Prior  to  1972  the  affected  aircraft  were 

manufactured  with  an  insulating  blanket 
covering  the  turbine  housing  of  the 
turbosupercharger.  Beginning  with  the 
1972  models,  the  insulation  blanket  wa:-i 
replaced  with  stainless  steel  heat 
shields.  These  shields  improved  the  heal 
dissipation  of  the  turbosupercharger 
thereby  increasing  the  turbine  housing 
life  Cessna  Multi-engine  Service  Letter 
ME;2-4,  dated  March  24,  1972. 
announced  the  a\  ailability  of  stainless 
steel  heat  shields  and  also 
recommended  that  they  be  installed 
whenever  field  replacement  of 
components  was  required 

A  review  of  service  difficulty  reports 
was  made  pertaining  to  the 
turbosupercharger  turbine  housing.  This 
review  did  not  reveal  any  problems  on 
those  airplanes  having 
turbosuperchargers  equipped  with  the 
stainless  steel  heat  shields, 

In  light  of  the  foregoing,  the  f  .\A 
proposed  to  revise  AD  70-03-04  by:  (1) 
Specifying  the  serial  numbered 


airplanes  that  had  the  insulating  turbine 
blanket  as  original  equipment:  (2) 
eliminating  any  reporting  requirements; 
and  (3)  deleting  repetitive  inspections 
once  stainless  steel  heat  shields  are 
installed  as  field  replacements. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
tlie  public.  Therefore,  the  proposal  is 
adopted  without  change  except  for  some 
minor  editorial  clarifications.  Because 
the  potential  cost  reduction  made 
available  by  the  proposal  is  small  and 
the  limited  number  of  affected  airplanes 
is  distributed  among  a  small  number  of 
owners,  few  if  any  smail  entities  are 
expected  to  experience  a  significant 
economic  impact  as  the  result  of  this  = 
proposal. 

Therefore,  1  certify  that  this  action  (1) 
IS  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
IS  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  Februarv'  26.  1979);  and  (3)  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
tlexibility  Act.  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this 
action  is  contained  m  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft  Safety. 

.\dcption  of  the  .\mendment 

PART  39— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admmistrator, 
the  Federal  .Aviation  .Administration 
amends  §  39  13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

.\utbority:  49  U.S  C.  1254|h).  1421  and  1423; 

49  L'.S  C,  loeisl  (Rev.,  Pub.  L  97-449.  January 
12,  1983):  and  14  CFR  11,89. 

§39.13    (Amended] 

2.  By  revising  and  reissuing  AD  70-03- 
04  as  follows: 

Cessna:  .•\ppiip.s  to  the  fol!owl,^g  serial 

niiinhert'd  .Models  T310P.  T310Q.  330D. 
320F.  and  320F  airplanes  equipped  with 
Teledyne  Continental  .Model  TS1O-520B 
engines,  and  to  the  following  serial 
numbered  .Models  401.  401A.  40IB.  402, 
402A  and  402B  airplanes  equipped  with 
Teledyne  Continental  Model  TSIO-520E 
engines: 


Model 


T310P 
T310Q 

320D .. 
320E  .- 
320F... 

401 

401A.. 
401B.. 

402 

402A  . 
402B  .. 


Senal  Ma 


T310P0001  ttioi  T310P0240 
T310O0001  thru 

T310O0291 

320D0001  thru  320DC-3O 
320eO001  ttWL  3?0£C-10 
320F0001  thru  32uF0045 
4010001  thai  4010322 
401A0001  ttiru  401A0132 
iCiBOOCi  thTj  401B0121. 
4020X'.  tna  4G20322 
402ACX)C-.  thru  402A0129 
402BOO01  triru  402B0122 


Compliance:  Within  25  bourc  Ume-in- 
service  (TIS)  after  the  effective  date  of  this 
AD  on  airpianee  with  turbosupercharger 
turbine  housings  having  400  hours  or  more 
TiS.  or  at  or  before  425  hours  TIS  on 
turbosupercharger  turbine  housings  having 
less  than  400  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  TOO  hours  TIS.  unless 
already  accompUshed. 

To  detect  incipient  failure  of 
turbosupe.'charger  turbine  housings  installed 
in  the  above  airplanes,  sccomplish  the 
following: 

(a)  Remove  the  engine  top  cowling  and  the 
turbosupercharger  turbine  insulation  blanket 
and  visually  inspect  the  complete  surface  of 
the  turh'.ne  housing  of  the  TCM 
turbosupercharger  assembly  P/N  632729  f.MD 
P  N  4066101  for  cracks,  bmlges  and  burnt 
areas  Remove  end  reinstall  the 
turbopupi— charser  insulation  blanket  in 
acccrdance  with  eppucabJe  Cesuia  Service 
.Manualft. 

(b)  If  cracks,  bulges  or  burnt  areas  are 
found  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  prior  to  further 
flight,  replace  the  defective  part  with  an 
airworthy  part. 

(c)  Replacement  of  the  turbosupercharger 
turtjine  Ursula  lion  blanket  with  stainless  steel 
heat  shields  in  accordance  with  Cessna 
Multi-er.ame  Service  Letter  MEr2-4.  dated 
March  24.  1972.  will  terminate  further  Ume 
interval  repeUtive  inspections  required  by 
this  AD  However,  ttie  inspecUon  cited  in 
paragraph  (a)  above  and  any  necessarj' 
corrective  action  in  paragraph  (b)  above  must 
be  completed  at  the  time  of  the  heat  shield 
installabon. 

(d)  Any  equivalent  method  of  compliance 
with  this  AD.  if  used,  must  t>e  approved  by 
the  Manager.  Wichita  Aircraft  Cenification 
Office.  F^VA.,  1801  Airport  Road.  Room  100. 
Wichita,  Kansas  67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document's) 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Compan\    Customer 
Services,  P  O.  Box  1521.  V\  ichita,  Kansas 
67201;  or  may  examine  bhe  documentfs) 
referred  to  herein  at  the  FAA.  Rules 
Docket.  Office  of  the  Regional  Counsel. 
Room  1588.  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Note  1;  Cessna  Multi-engine  Service  Letter 
No.  ME70-3.  dated  January  S,  1970.  ME70-3 
Supplement  1.  dated  FetJruary  9.  1970.  and 
ME.72-i.  dated  March  24. 197Z  relate  to  this 
subject. 

Note  2:  Time-in-service  on 
turbosupercharger  turbine  housings  may  be 
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deternimf'd  from  the  fRfiinc  maintenance 
records. 

This  amendment  revises  AD  70-03-04. 
Ampndment  39-933. 

This  amcniirnpnt  becomes  effective  March 
28.  1987 

ls.suf(i  in  Kdnsds  City.  Missouri,  on 
KcbruHry  11.  19H7. 
lenild  M  Chavkin, 
Aiting  Dim  tor.  Central  Region. 
([R  Uoc.  87-3687  Filed  2-20-67;  8:45  am] 
BILUNG  COOE  4910-13-M 

14  CFR  Part  39 

(Docket  No.  86-ANE-47.  Amdt  39-5565) 

Airworthiness  Directives;  Pioneer 
Parachute  Company  K-XX,  K-XXII,  and 
26  Foot  Conical  Canopies 

agency:  Kederal  .-XvuitiDn 
Administrtttion  (FAAj.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthmess  directive  (A[)|  which 
was  previously  made  effective  as  to  all 
U.S.  users  of  t;ertam  l*ionerr  i'arachute 
Company  K-XX.  K-XXII.  and  26  foot 
conical  canopies  by  priority  letters  sent 
to  all  certificated  parachute  lofts  and 
certificated  parar:hute  rigj^ers   The  AI) 
requires  removal  or  obliteration  of  the 
Technical  Standard  Order  (TSO)  C-23b 
markings  The  AD  is  needed  to  prevent 
use  of  affected  canopies  as  FAA 
approved  canopies  due  to  understrength 
fabric. 

DATES:  Effective  February  23.  1987,  as  to 
all  persons  except  those  to  whom  it  was 
made  immediately  effective  by 
individual  letters  dated  November  21, 
Iflflfl.  and  January  H.  198",  which 
contained  this  anieniirTicnl 

Compli.ince  required  prior  to  next  use 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 
ADDRESSES:  The  applicable  Safety 
Notice  referred  to  in  Note  1  may  be 
obtained  from  honeer  Parachute 
Company.  Incorporated.  Pioneer 
Industrial  Park,  Hale  Road,  Manchester, 
Connecticut  (KXMO 

.•\  copy  of  the  Safety  Notice  is 
contained  in  the  Rules  Docket.  Docket 
Number  8«-A,\K-47,  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Park. 
Fiurlington.  Massachusetts  01803.  and 
m.iy  be  examined  between  the  hours  of 
8:(X)  am.  and  4  30  p  m.,  Monday  through 
Friday,  except  Federal  holiciays 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Fahr,  Boston  Aircraft  Certification 
Office,  Aircraft  Certification  Division, 


Federal  Aviation  Administration.  12 
New  England  F^xecutive  Park. 
Burlington,  Massachusetts  01803, 
telephone  (617)  273-7103. 

SUPPLEMENTARY  INFOnMATION:  On 

November  21,  1986.  Priority  Letter  AD 
No  86-24-03  was  issued  and  made 
effective  immediately  as  to  all  U  S,  users 
of  certain  Pioneer  Parachute  Company 
K-XX  canopies.  The  Priority  Letter  AD 
required  removal  or  obliteration  of  the 
TSO  C-23b  markings  AD  action  was 
necessary  on  these  canopies  because 
understrength  fabric  was  found  on 
panels  of  several  canopies  of  this  type 

After  issuance  of  Priority  Letter  AD 
8^)-24-03,  it  was  determined  that  an 
amendment  was  needed  to  add  certain 
canopies  to  the  applicability  list. 
Consequently,  on  January  13,  1987, 
Priority  Letter  AD  .No.  B6-24-03R1  was 
issued  and  made  effective  as  to  all  users 
of  certain  Pioneer  Parachute  K-XX.  K- 
XXII,  and  26  foot  conical  canopies. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  Priority  Letters  as  to  all 
known  certificated  parachute  lofts  an;i 
parachute  riggers.  These  conditions  still 
exist,  and  the  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  P.irt  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  deterniineti  th,.t  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition   It  has  been  further 
determined  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  F^rocedures  (44 
ra  11034.  February  26,  1979)  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  u:ider  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety. 


Adoption  of  the  Amendment 
PART  39— (AMENDED) 

.'KccardingU',  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  §  39  13  of  Part  39  of  the 
Federal  Aviation  Regulations  (F.'VR)  as 
follows: 

1.  The  authority  citation  for  P.irt  39 
continues  to  read  as  follows: 

.Auttioritv:  49  I'  S  C   1 354;,'.).  H-1    and  1423: 
49  L'  S  C.  106(g)  (Revised  Pub  L  9-^»49, 
jdnuary  12,  198.3).  and  14  C.VR  11  R'1 

§39.13     [Amended] 

2.  By  adding  to  5  39.13  the  following 
new  airworthmess  directive  (.'^D): 
Pioneer  Parachute  Company:  Applies  to 

Model  K-XX,  K-XXll.  and  2f.  foot  conical 
canopies  wilh  the  following  serial 
numbers:  K-XX,  P/N  53-5-1. 
Color  Patterns.  Light  Blue  Upper  Panels 
iind  Royal  Blue  Lower  Panels  or  Yellow 
I'pper  Pane's  and  Tan  Lower  Panels 

59fllfi2  5989**  1  5990(16 

598318  5989M  599006 

598«IS  5989W  599009 

59««ie  5989b7  599042 

598923  59«9««  599043 

598924  5989h9  599048 

598925  5989-0  599m') 
548926  598971  599(J5t) 

598927  598ir2  .599(151 

598928  598995  599087 

598929  599(X)0  599165 

598930  599an  599166 
598937  599004 

598960         599005 

Color  Patterns:  Light  Blue  Upper  Panels 
and  Tan  Lower  Panels  or  Yellow  Upper 
Panels  and  Tan  Lower  Panels. 

598307  598351  598530 

598317  598363  598531 

598320  598384  598532 

598340  598386  598533 

5^»H341  598367  598535 

598.142  598521  598536 

598343  598522  596537 

598344  598523  598545 

598345  598524  598571 

598346  598525  598572 
59834-  ,598526  598592 
59834H  598527  598863 

598349  598528 

598350  598529 

Color  Pattern:  White  Panels. 

598539  598579  599007 

598540  598842  590164 

598541  598843  599561 

598542  598844  599562 
598546  598845  599563 
598.547  .598858  599613 

598548  598884  599614 

598549  598982         599640 

598550  598996         599701 

598552  598997  599702 

598553  598998  599703 

598554  598999  599711 

598555  599002 

598556  599(103 
K-XXII.  P/N  5418-1 

598557  5985M  59MS1 

598558  596585  599044 

598559  598566  599078 

598560  598567  599441 

598561  598568  599638 

598562  598589  599639 

598563  598650 
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26  foot  conical.  P/N  2412-501 

Color  Pattern:  All  White 
599093 

To  prevent  use  of  affected  canupics  as 
Y .\.\  approved  canopies  due  to  understrength 
n-.aleridl,  remove  or  otjhterate  TSO  C-23b 
marking  prior  to  next  use  after  receipt  of  this 
M)  unless  already  accomplished 

Notes. — (1)  Pioneer  Parachute  Comparn 
Safety  Notice,  dated  December  22,  198ti, 
applies  to  this  AD, 

(2)  Investigation  is  continuing  and  this  .^U 
may  be  amended  in  light  of  the  results  of  the 
investigation. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
.^D  may  be  approved  by  the  Manager. 
Boston  Aircraft  Certification  Ofbce. 
Aircraft  Certification  Division,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01303,  telephone  (61") 
273-7103. 

This  amendment  becomes  effective 
March  20,  1S87,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Priority  Letter 
AD  No.  86-24-03,  issued  November  21, 
1986,  and  Priority  Letter  AD  No. 
ftf>-24-03Rl.  issued  [anuary  13,  1987, 
vvh:ch  contained  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 

FeV.ruary  12.  198-, 

Clyde  DeHarl,  Jr., 

Acting  Director.  New  England  Region. 

(FR  Doc.  87-3685  Filed  2-20-87;  8:45  am) 
BILLING  COOE  4910-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  86-AWP-301 

Revision  to  ttie  Santa  Rosa,  CA 
Transition  Area  and  Control  Zone 

AGENCY:  Federal  .Aviation 
Adnuni.stration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  revises  the  Santa 
Rosa.  California,  transition  area  and 
provides  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Sonoma  County 
Airport.  This  action  also  revises  the 
Santa  Rosa  control  zone  and  deletes  any 
reference  to  the  Santa  Rosa  Coddingtcn 
Airport  which  no  longer  exists, 

EFFECTIVE  DATE:  0901  UTC,  June  4,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

F'rank  T.  Torit,ai.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch.  A\VP-530,  Air 
Traffic  Division.  Western  Pacific  Region. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  I.avvndale, 
California  90260;  telephone  (213J  297- 
1648. 


SUPPLEMENTARY  INFORMATION: 
History 

On  December  22,  1986.  the  F.A.^ 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Santa  Rosa 
transition  area  and  control  zone  (51  FR 
45780].  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
com.ments  on  the  proposal  to  the  FAA. 
,No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Sections 
71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  were 
republished  in  Fiandbook  7400. 6B  dated 
January  2,  1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Santa  Rosa  transition  area  and  control 
zone.  The  FA.^  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR' 11034;  February  25,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantia!  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  .Act 

List  of  Subjects  in  14  CFR  Pari  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  .\mendment 

PART  71— {AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows; 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U  S,C  1348(a),  1354(a),  1510; 
E,0,  10854.'49  r.S.C.  106(g)  (Rev,  Pub.  L.  97- 
449.  January  12.  1963):  14  CFR  11.69. 

§71.171     (Amended] 

2.  §  71.171  is  amended  as  follows: 

Santa  Rosa.  CA — [Revised) 

Within  B  5-mile  radius  of  Sonoma  County 
Airport  (lal.  38°3033  N,,  long  122'48  42  '  W.). 
This  control  zone  shall  be  effective  during  the 
specific  dates  and  times  established  m 
advance  by  a  Notice  to  Airmen  The  effective 


date  and  time  will  thereafter  be  continuously 
published  in  the  Airport /Facility  Directory. 

§71,181     lAmended] 

3.  §  71.181  is  amended  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  lat.  38'54  45"  N..  long.  122'52'33" 
W.;  to  lat.  38'2700"  N.,  long,  122'3905"  W..  to 
lat.  38'2245  ■  N.;  long  122'52'22"  W.;  to  lal. 
38°49'30  '  N..  long.  123'08  28  '  W.:  ihence  to 
the  point  of  beginning. 

Issued  in  Los  Angeles.  California,  on 
February  11,  198" 
Wayne  C.  Newcomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
|FR  Doc.  87-3686  Filed  2-20-87;  8:45  am] 
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14  CFR  Part  71 

1  Airspace  Docket  No.  86-AGL-341 

Establishment  of  Transition  Area— 
Mobridge,  SO 

AGENCY:  Federal  Aviation 
Administration  (FAAl.  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  the  Mobridge,  South  Dakota. 
transition  area  to  accommodate  a  new 
NDB  Runway  12  Standard  Instrument 
Approach  Procedure  (S1.^P)  to  Mobridge 
Municipal  Airport. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace 

EFFECTIVE  DATE:  0901  LTC    !.;nr  4    1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R  Heaps,  Air  Traf';(  D:\  ;sion. 
Airspace  Branch,  AGL-520  Ff  deral 
Aviation  .Administration,  230«i  Fnst 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7360. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Wednesday,  December  31. 1986, 
the  Federal  Aviation  Administration 
(F,A.A)  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  the  Mobridge,  South 
Dakota,  transition  area  (51  FR  47253). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
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Handhook  7400  RB  dated  January  2, 
1986 

The  Rulf: 

This  (imeruiment  to  Purl  71  of  the 
KedtTiil  Aviation  Regulations 
establishes  the  Mobndge,  South  Dakota, 
transition  area  to  accommodate  aircraft 
utilizinti  an  NDB  Runway  12  SIAP, 

Thp  FAA  has  detprmin»'d  that  this 
proposed  regulation  only  involves  an 
established  b()dy  of  technical 
regulations  for  which  freijuent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  VK  11034; 
February  26.  1979);  and  (3)  dues  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  nile,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Hexibilify  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

.Avi.Ttiun  safety.  Transition  areas. 
Adoption  of  the  Amendment 

PART  7 1—1  AMENDED  1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows. 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhonty;  49  IJ.S.C.  134rt|a).  lJ54(a).  1510; 
E.O  l()tt54:  49  U  S.C.  \m{»]  (Rev  Pub.  L.  97- 
449.  I.<nuary  12.  1983);  14  CFR  11  Kf) 

§71.181     (Amendedl 

2.  Section  71.181  is  amended  as 
follows: 

Mobridge,  South  Dakota  [New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Mobridge  Municipal  Airport  (Lat. 
4,')°33'0O  "N..  Long.  100°2400  'W);  and  within  3 
miles  either  side  of  the  297"  beanng  from  the 
Mobridge  NDB  extending  from  the  5  mile 
radius  to  B  miles  northwest  of  the  Mobridge 
NDB:  and.  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  9  .S 
miles  southwest  of  and  4  .S  miles  northeast  of 
the  297°  bearing  from  the  Mobridge  NDB. 
extending  from  the  Mobridge  NDB  to  18  5 
miles  northwest  excluding  the  portions  within 
Federal  Airway  V71. 


Issued  in  Drn  Plainp^.  Illinois,  on  Ffbniary 
11,  19fl7 

Teddy  W.  Burcham. 
Manniit  r.  Air  Tnif^ic  Division 
[FT?  Doc.  87-3688  Filed  2-2^-87:  845  am) 
BILLINO  COOC  Mt0-13-« 


Office  of  the  Secretary 

14  CFR  Parts  21 1.  272  and  302 

lOST  Docktt  42721;  Amdt  No.  211-18;  272- 

1;  302-721 

Applicatlone  for  Permits  to  Foreign  Air 
Carriers;  Essential  Air  Transportation 
to  the  Freely  Associated  States;  Rules 
of  Practice  In  Proceedings 

AGENCY:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

SUMUAftY:  The  Department  adopts  a  rule 
to  implement  the  provisions  of  the 
aviation  economic  agreement 
supplementing  the  Compact  Of  Free 
Association  bttwetin  t)ie  United  States, 
the  Federated  States  of  Micronesia,  the 
Marshall  Islands  and  Palau.  The  rule 
will:  (1)  K.stablish  procedures  for  the 
grant  of  a  special  class  of  foreign  air 
earner  permit  to  "Freely  Associated 
State  Air  Carriers";  (2)  allow  these 
carriers  to  apply  for  avilhority  to  engage 
in  overseas  (and  interstate)  air 
transportation  bi.-tween  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
islands,  and  Honolulu.  Hawaii,  (3)  make 
provision  for  the  guarantee  of  essential 
air  transportation  to  certain  Freely 
Associated  State  points,  with  subsidy  if 
necessary:  and  (4)  permit  Freely 
Associated  State  Air  Carriers  to  be 
eligible  to  provide  such  subsidized 
essential  air  transportation  under 
certain  conditions. 
EFFECTIVE  DATE:  February  23.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  B  Schwarzkopf.  Office  of  the 
Assistant  General  Counsel  for 
International  Law.  C-20,  (202)  306-5621. 
U.S.  Department  of  TransportafKjn.  400 
Seventh  Street,  SW,.  Washington,  DC 
205^X1 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  proposed  rulemaking,  (Docket 
42''21).  published  December  24.  1964  (bO 
FR  95,  lanuary  2.  \mb].  the  Civil 
Aeronautics  Board  proposed  adoption  of 
rules  to  implement  the  provisions  of  the 
aviation  economic  agreement 
supplementing  the  Compact  of  Free 
Association  between  the  United  States, 
the  Federatetl  States  of  Micronesia  and 
the  Marshall  Islands 

With  the  statutory  termination  of  the 
Civil  Aeronautics  Board  on  January  1. 
1985  under  the  .Airline  Deregulation  Act 


of  1978  and  the  Civil  Aeronautics  Board 
Sunset  Act  of  1984,  the  Department  of 
Transportation  is  now  responsible  for 
the  disposition  of  this  rule. 

By  Supplementary  Rulemaking  Notice 
,.\o.  as-e.  Deckel  42721.  50  FR  11182. 
March  3,  1985).  the  Department  granted 
a  request  by  the  Federated  States  of 
Micronesia  for  extension  of  time  to 
comment  to  April  4,  1985,  with  reply 
comments  due  April  25. 1985. 

,\o  comments  have  been  filed  in  this 
proceeding.  Accordingly,  except  to  the 
extent  modified  to  extend  the 
applicability  of  these  rules  to  Palau.  we 
adopt  this  final  rule,  as  proposed. 

The  Compact  of  Free  Association 
between  the  United  States,  on  the  one 
hand,  and  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands,  on 
the  other  (hereafter  referred  to  as  the 
"Freely  Associated  States"),  creates  a 
new  independent  status,  in  association 
with  the  United  States,  for  these  island 
governments  in  the  Trust  Territory  of 
the  Pacific  Islands.  A  Joint  Resolution 
adopting  the  Compact  was  passed  by 
both  Houses  of  Congress  and  was 
signed  by  the  President  on  lanuary  14, 
1986  (Pub   L.  99-239). 

Ry  fhoclamation  issued  on  November 
3.  1966,  the  President  of  the  United 
States  announced  the  effectiveness  of 
the  Compact  for  the  Marshall  Islands  on 
October  21,  1986,  and  for  the  Federated 
States  of  Micronesia  on  November  3. 
1986.  in  accordance  with  the  terms  of 
the  Compact  and  agreements  with  those 
Governments. 

A  Compact  of  Free  Association  has 
also  been  concluded  between  the  United 
States  and  the  Republic  of  Palau.  For 
purposes  of  provisions  relating  to 
aviation,  that  Compact  is  identical  to  the 
Compacts  in  effect  with  the  Marshall 
islands  and  the  Federated  States  of 
Micronesia.  On  October  16,  1986,  the 
U.S.  Congress  approved  the  Compact 
with  Palau,  which  was  signed  by  the 
President  on  November  14,  1986  (Pub  L 
99-658).  However,  the  Compact 
approval  process  in  the  Republic  of 
Palau  has  not  yet  been  completed.  The 
Compact  will  become  effective  for  Palau 
on  a  date  to  be  agreed  following 
completion  of  the  Palauan  approval 
process  We  are  revising  the  rule  to  be 
applicable  to  Paiau  in  anticipation  of 
effectiveness  of  the  Compact  for  Palau. 
.Nevertheless,  Palau  would  not  be 
considered  to  be  a  Freely  Associated 
State,  within  the  meaning  of  the  rule. 
until  the  Compact  becomes  effective  for 
Palau,  Similarly,  the  rule's  subsidy 
provisions  (Part  272)  would  not  be 
applicable  to  Palau  until  effectiveness  of 
the  Compact  for  Palau.  although  the 
subsidy  provisions  in  section  419  of  the 
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Federal  Aviation  Act  (49  U.S.C.  1389) 
would  remain  applicable  until  that  time. 

Supplementary  to  the  Compact  is  the 
Federal  Programs  and  Services 
Agreement.  Article  iX  of  that  Agreement 
deals  with  Civil  Aviation  Economic 
Services  (hereafter  referred  to  as  the 
"Aviation  Agreement").  Subject  to  the 
special  provisions  of  the  Aviation 
Agreement,  these  Micronesian  islands 
are  treated  as  foreign  points,  and 
carriers  owned  and  controlled  by  their 
citizens  as  foreign  air  carriers,  for 
purposes  of  application  of  the  Federal 
Aviation  Act  (49  U.S.C.  1301,  et.  seq.). 

Paragraph  5  of  Article  IX  provides 
that  the  Department  of  Transportation 
(as  successor  to  the  Civil  Aeronautics 
Board)  will  guarantee  essential  air 
transportation,  with  subsidy  if 
necessary,  between  the  United  States 
and  certain  points  in  the  Federated 
States  of  Micronesia,  the  Marshall 
Islands,  and  Palau.  In  addition, 
paragraph  5  provides  that  Freely 
Associated  State  Air  Carriers,  which  are 
air  carriers  owned  and  controlled  by 
citizens  of  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  Palau 
and/or  the  United  States,  may  be 
authorized  by  the  Department  to  engage 
in  local  air  transportation  between 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands  (and  within 
the  Commonwealth  of  the  Northern 
Mariana  Islands)  and  Honolulu.  Hawaii 
(interstate  and  overseas  air 
transportation).  Freely  Associated  State 
Air  Carriers  could  be  selected  to 
perform  subsidized  essential  air 
transportation  to  these  Micronesian 
points  only  if  no  U.S.  air  carrier  were 
available  to  perform  such 
transportation,  or  the  subsidy  cost 
would  be  substantially  less  than  for  an 
available  U.S.  air  carrier. 

Section  221(a)(5)  of  the  Compact 
provides  that  the  Department  of 
Transportation,  as  successor  to  the  Civil 
Aeronautics  Board,  has  "the  authority  to 
implement  the  provisions  of  paragraph  5 
of  Article  IX  of  such  separate 
agreements,  the  language  of  which  is 
incorporated  into  this  Compact."  As 
noted,  the  Compact  has  been  adopted 
by  both  Houses  of  Congress  as  Public 
Laws  (F>ub.  L.  99-239,  January  14.  1986; 
Pub.  L  99-658,  November  14,  1986). 
Therefore,  the  Department  has,  through 
the  Compact,  been  granted  specific 
statutory  authority  to  implement  the 
provisions  of  paragraph  5  of  the 
Aviation  Agreement. 

Subparagraph  5(h)  of  the  Aviation 
Agreement  provides: 

(h)  The  Civil  Aeronautics  Board  shall  adopt 
such  rules  to  implement  the  provisions  of  this 
paragraph  as  the  Board,  in  its  discretion 
deems  appropriate 


This  rule  implements  the  provisions  of 
paragraph  5  of  the  Aviation  Agreement. 
A  summary  of  the  final  rule,  follows: 

Essential  Air  Service 

As  noted,  section  5(a)  of  the  Compact 
provides  for  the  guarantee  of  essential 
air  service,  with  subsidy  if  necessary",  to 
various  points  in  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  and 
Palau.  This  rule  specifies  the  procedures 
for  implementation  of  these  subsidy 
provisions.  The  authority  for  the 
essential  air  service  provisions  is 
derived  from  the  provision  of  the 
Compact  that  grants  the  statutory 
authority  to  implement  paragraph  5  of 
the  Aviation  Agreement,  and  not  from 
section  419  of  the  Federal  Aviation  Act. 
Small  Community  Air  Sen-ice, 
Guaranteed  Essential  Air 
Transportation.  This  rule,  therefore, 
differs  in  several  respects  from  the 
provisions  of  section  419. 

Most  significantly,  the  rule 
contemplates  that  there  may  be  service 
by  carriers  in  addition  to  those  carriers 
providing  the  essential  air 
transportation,  although,  all  service, 
including  connectinj;,  multi-stop,  or 
service  via  foreign  points,  whether 
provided  by  U.S.,  Freely  Associated 
State  or  foreign  air  carriers,  will  be 
considered  in  determining  if  essential 
air  transportation  is  being  provided. 
Among  the  criteria  for  determination  of 
the  level  of  essential  air  transportation 
will  be  the  demonstrated  demand  for 
service,  as  well  as  any  subsidy  costs 
involved.  There  is  no  specified  minimum 
level  of  service.  The  essential  air  service 
provisions  will  be  effective  until 
October  28,  1988,  and  may  be  extended 
by  Congress.  Again,  however,  action  by 
Congress  on  the  Compact  subsidy 
program  would  not  necessarily  be  tied 
to,  or  be  the  same  as  action  by  Congress 
on  the  U.S.  domestic  subsidy  program 
under  section  419  of  the  Federal 
Aviation  Act. 

The  Department  has  the  authority  to 
require  that  existing  essential  air 
transportation  be  maintained  by  U.S.  or 
Freely  Associated  State  air  carriers, 
pending  the  selection  of  a  carrier  to 
provide  essential  air  transportation, 
with  a  90  day  notice  for  termination  of 
service  below  the  level  of  essential  air 
transportation.  The  Department  will 
determine  the  level  of  essential  air 
transportation  for  the  eligible  Freely 
Associated  State  points  within  nine  (9) 
months  after  the  effective  date  of  the 
Compact  of  Free  Association  for  the 
Freely  Associated  State  concerned.  The 
views  of  the  Governments  of  the  Freely 
.Associated  States  will  be  carefully 
considered  in  making  these 
determinations. 


The  Department  will  determine  the 
compensation  necessary  to  maintain  the 
essential  air  transportation  level, 
although  payments  will  be  made  from 
appropriations  to  the  Department  of 
Interior,  Such  compensation  will  be 
provided  only  so  long  as  is  necessary  to 
maintain  a  level  of  essential  air 
transportation.  The  Department  is 
authorized  to  impose  conditions  with 
respect  to  service,  fares  or  rates  on  the 
operations  of  carriers  serving  a 
subsidized  market  as  may  be  necessary 
or  des;rable  to  minimize  the  required 
subsidy  com.pensation.  provided  such 
conditions  do  not  unduly  impair  the 
services  provided  in  the  market 
(§  2:-2.i0], 

The  Presidents  of  the  Freely 
Associated  States  concerned  must  be 
served  with  all  documents  concerning 
subsidy  or  licensing  proceedings. 

Applications  for  Freely  Associated  State 
Foreign  .Air  Carrier  Permits 

Paragraph  Sfb)  of  the  Aviation 
Agreement  provides  that  the 
Department  will  establish  a  distinct 
classification  of  foreign  air  carriers 
known  as  Freely  Associated  S'ate  .Air 
Carriers,  The  Department  now  adds  a 
new  subpart  D  to  Part  211.  which  sets 
forth  the  procedures  and  requirements 
for  such  applications.  Section  211.31 
requires  that  the  applicant  clearly 
establish  substantial  ownership  and 
effective  control  of  the  carrier,  and  that 
citizens  of  other  countries  do  not  have 
interests  in  the  carrier  sufficient  to 
permit  them  to  substantially  influence 
its  actions.  The  applicant  must  also 
establish  that  the  Administrator  of  the 
FAA  has  determined  that  carrier 
complies  with  required  safety  standards. 

Service  of  Documents 

Paragraph  6  of  the  Aviation 
Agreement  requires  that  the  United 
States  promptly  notify  the  Government 
of  the  Marshall  Islands,  the  Federated 
Stales  of  Micronesia  or  Palau  of  the 
filing  with  the  Department  of 
Transportation  (as  successor  to  the  Civil 
Aeronautics  Board)  of  any  application 
by  a  United  States  air  carrier  for 
authority  under  the  laws  of  the  United 
States  to  operate  air  services  to. 
through,  beyond,  within  and  between 
the  territories  of  those  governments.  We 
are  amending  §  302. B  Sen-ice  of 
Documents.  §  302  9  Parties:  and  Part 
302.  Subpart  Q  Expedited  Procedures  for 
Processing  Licensing  Cases.  §  302.1705 
Sen-ice  of  Documents,  to  implement  this 
provision. 

The  amendments  require  that  all 
applications  "directly  involving"  service 
to  the  Federated  States  of  Micronesia. 
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the  Marshall  Islands  or  Palau.  and  all 
other  documents  in  the  proceeding,  be 
served  on  the  President  and  desixn.ited 
authorities  of  the  Freely  Associated 
Stafe(s)  concerned.  The  concerned 
Freely  Associated  Stale  Government 
will  be  made  a  party  to  the  proceeding 

Executive  Order  12291  and  Rej^ulatory 
Flexibility  Act 

This  action  has  been  reviewed  under 
Executive  Order  12291,  and  it  has  been 
determined  that  it  is  not  a  major  rule   If 
will  not  result  m  annual  effect  on  the 
economy  of  SlfX)  million  or  more.  This 
regulation  is  signific<int  under  the 
Hnpartment's  Regulatory  Policies  and 
i*rocedures  because  it  involves 
important  Departmental  policies.  Its 
economic  impact  will  be  so  minimal  that 
a  full  regulatory  ev.iiuatinn  is  not 
necessary 

In  accordance  with  5  US  C.  605(!)),  as 
added  by  the  Regulatory  Flexibility  Act, 
[*ub  L.  9r)-;!r)4,  tne  Department  certifies 
that  the  rule  will  not  h.ive  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  only 
a  few  small  U.S.  air  taxi  operators  in 
this  area.  The  rule  will  not  be 
detrimental  to  their  operations.  They 
will  he  eligible,  under  the  rule,  to  receive 
subsidy  for  necessary  essential  air 
service  operations. 

Immediate  Effectiveness 

No  comments  were  received  in 
response  to  the  Notice  of  Proposed 
rulem.iking.  The  Compact  has  recently 
become  effective  for  the  Federated 
States  of  Micronesia  and  the  M,Trshall 
Islands.  This  nile  implements  important 
provisions  of  the  Compart.  It  therefore 
extends  benefits  already  provided  for  in 
the  Compact,  without  adding  any  new 
restrictions  for  any  person  or  carrier.  In 
order  to  insure  that  the  Compact's 
provisions  may  be  available 
immediately  to  interested  p.irfies. 
without  confusion  as  to  the  procedures 
for  their  implementation,  the 
Department  finds,  in  accordance  with  5 
U.S.C.  553(d),  that  good  cause  exists  for 
making  this  nile  immediately  effective. 

List  of  Subjects 

14CFRPart2U 

Air  carriers.  Air  transportation- 
foreign.  Freely  Associated  State  Air 
Carriers. 

14  CFH  Part  272 

Air  carrier.  Essential  air  service. 
Freely  Associated  States. 

U  CFR  Port  302 

Administrative  practice  and 
procedure.  Air  rates  and  fares.  Authority 


delegations.  Postal  service.  Freely 
Associated  States 

Final  Rule 

Accordingly,  for  the  reasons  set  out  in 
the  preamble,  the  Department  adds  a 
new  14  CFR  Part  272,  Essential  Air 
Transportation  to  the  Freely  Associated 
States,  and  amends  14  CFR  Part  211. 
Applications  for  Permits  to  Foreign  Air 
C;arriers,  and  14  CFR  Part  302,  Rules  of 
Practice  in  Proceedings,  as  follows; 

PART  211— APPLICATIONS  FOR 
PERMITS  TO  FOREIGN  AIR  CARRIERS 

1.  The  authority  citation  for  Part  211  is 
revised  to  read  as  follows: 

Authority:  49  t'  S  C.  1324.  Lira,  l.lflH.  14K1 
Mrta,  I5n2.  Section  12'\W[^]  of  the  Cnmp,)<;l 
of  Kric  .Xssociation.  and  Paragraph  5  of 
ArtK.lf  l.X  of  tht'  Federal  Proprams  and 
Services  in  unplcmenl.ition  of  that  Compact 
(Pub.  L  99-^39;  Pub   L  9«*-65b|. 

2.  A  new  Subpart  D  consisting  of 

§§  211  30  through  211  35  is  added  to  read 
as  follows: 

Subpart  0 — Freely  Associated  State  Air 
Carriers 

.Se<. 

211.30  Eligibility. 

211.31  AppUcation. 

211. 3Z     Issuance  of  permit. 

211.33  Interstate  and  overseas  authority. 

211.34  Other  permits. 

211  35     Teminiitinn  of  eligihility 

Sub(>art  0 — Freely  Associated  State 
Air  Carriers 

§211^0     Eligibility. 

Foreign  earners  owned  and  controlled 
by  citizens  of  the  Federated  States  of 
Micronesia,  the  Marshall  Islands,  Palau 
and/or  the  United  States  may.  in 
accordance  with  the  provisions  of 
paragraph  5(h)  of  Article  IX  of  the 
Federal  Programs  and  Services 
Agreement,  implementing  section 
221(a)(5)  of  the  Compact  of  Free 
Association  between  the  United  States 
and  those  governments,  apply  for 
authority  as  "Freely  As.sociated  State 
Air  Carriers."  The  permit  api'hcalion  for 
such  authority  shall  be  labeled  on  the 
front  page,  "Application  for  Freely 
Associated  State  Foreign  .\\r  Carrier 
Permit." 

§211.31     Application. 

The  applicatiun  shai!  include,  in 
addition  to  other  rctjuirenu'iits  of  this 
part,  documentation  clearly  establishing: 

(a)  That  the  carrier  is  organized  under 
the  laws  of  the  Federated  States  of 
Micronesia,  the  Marshall  I.sl.mds.  Palau 
or  the  United  States, 

(b)  That  substantial  ownership  and 
effective  control  of  the  earner  are  held 
by  citizens  of  the  Federated  States  of 


Micronesia,  the  Marshall  Islands.  Palau 
and/or  the  United  States; 

(c)  That  citizens  of  other  countries  do 
not  have  interests  in  the  carrier 
sufficient  to  permit  them  substantially  to 
influence  its  actions,  or  that  substantial 
justification  exists  for  a  temporary 
waiver  of  this  requirement; 

(d)  That  the  Administrator  of  the 
Federal  Aviation  Administration  has 
determined  that  the  carrier  compbes 
with  such  safety  standards  as  the 
Administrator  considers  to  be  required 

|e)  That  the  government  or 
governments  of  the  Freely  Associated 
St.ites  concerned  have  consented  to  the 
earner's  operation  as  a  "Freely 
.Associated  State  Air  Carrier." 

§211.32     lssuanc«  of  pcnnlt 

If  the  Department  is  satisfied  that  the 
applicant  meets  the  requirements  of 
paragraphs  (a)  through  (e)  of  J  211.31, 
and  that  grant  of  all  or  part  of  the 
requested  authority  would  otherwise  he 
in  the  public  interest,  the  Department 
m.iy,  subject  to  Presidential  review 
under  section  801(a)  of  the  Federal 
.Aviation  Act.  issue  a  "Freely  Associated 
Slate  Foreign  Air  Carrier  Permit '  to  the 
applicant,  including  such  terms, 
coiuiitions  or  limitations  as  the 
Department  may  find  to  be  in  the  public 
interest. 

§211.33     Interstats  arxl  overseas 
auttiority. 

(a)  An  application  under  this  subpart 
may  include  a  request,  in  addition  to 
other  foreign  air  transportation,  for 
authonty  to  engage  m  overseas  air 
transportation  between  Guam,  the 
Commonwf'.ilth  of  the  Northern  Mariana 
Islands  and  Honolulu,  Hawaii,  and 
interstate  air  transportation  within  the 
Commonwealth  of  the  .Northem  Mariana 
Islands.  A  request  for  all  or  part  of  such 
limited  overseas  and  interstate  air 
transportation  authonty  shall  be 
supported  by  documentation 
establishing: 

(1 )  The  impact  of  such  overseas  and 
interstate  air  transportation  services  on 
the  economic  projections  of  the  carrier's 
propo9«-d  operations: 

(2)  The  need  for  such  proposed 
overseas  and  interstate  air 
transportation  by  the  affected  U.S. 
points; 

(3)  The  econimiu  impai  t  of  such 
overseas  and  interstate  air 
transportation  on  services  provided  by 
other  carriers  providing  essentia!  air 
transportation  services  to  eligible  Freely 
Associated  State  points  within  the  scope 
of  Part  2"2  of  this  chapter 

(b)  The  Department  may  grant  a 
Freely  Associated  State  Air  Carrier 
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authority  to  engage  in  all  or  part  of  the 
overseas  and  interstate  air 
transportation  requested  in  paragraph 
(a)  of  this  section  provided  that  the 
Department  finds; 

(1)  That  grant  of  such  overseas  and 
interstate  air  transportation  authonty 
would  be  in  furtherance  of  the 
objectives  of  the  Compact  of  Free 
Association  and  related  agreements 
between  the  United  States  and  the 
Freely  Associated  Stales,  and  would 
otherwise  be  in  the  public  interest;  and 

(2)  That  grant  of  such  overseas  and 
interstate  air  transportation  authority 
would  not  significantly  impair  the 
economic  viability  of  existing  services 
providing  essential  air  transportation  to 
any  eligible  Freely  Associated  State 
point  within  the  scope  of  Part  272  of  this 
Chapter,  or  significantly  increase 
compensation  that  may  be  required  to 
maintain  any  such  essential  air 
transportation. 

(c)  The  Department  may,  at  any  time, 
subject  to  Presidential  review  under 
section  801(a),  suspend,  modify,  or 
revoke  such  overseas  or  interstate 
authority  if  it  concludes  that  the 
requirements  specified  in  paragraph  (b) 
of  this  section  are  not  then  being  met. 

§211.34    Other  permiU. 

Nothing  in  this  section  shall  be 
construed  as  limiting  the  authority  of  the 
Department  to  issue  a  foreign  air  carrier 
permit,  other  than  a  Freely  Associated 
Slate  Foreign  Air  Carrier  Permit,  to  a 
carrier  owned  or  controlled,  in  whole  or 
in  part,  by  citizens  of  the  Federated 
States  of  Micronesia,  the  Marshall 
Islands  or  Palau.  that  does  not  meet  the 
requirements  of  this  section. 

§211.35    Tennlnatk>n  of  eHgn>ll»ty . 

The  eligibility  of  a  carrier  owned  or 
controlled,  in  whole  or  in  part,  by 
citizens  of  the  Federated  States  of 
Micronesia,  the  Marshall  Islands  or 
Palau.  respectively,  for  issuance  of  a 
Freely  Associated  State  Foreign  Air 
Carrier  Permit  under  this  subpart  shall 
exist  only  for  such  period  as 
subparagraphs  (a),  (d),  and  (e) 
(eligibility  for  Freely  Associated  State 
essential  air  transportation  subsidy 
compensation),  or  subparagraph  (c) 
(limited  overseas  and  interstate  air 
transportation  authority),  of  paragraph 
(5)  of  the  Agreement  on  Civil  Aviation 
Economic  Services  and  Related 
Programs  (Article  IX  of  the  Federal 
Programs  and  Services  Agreement) 
remain  in  effect  between  the 
Government  of  those  States  and  the 
Government  of  the  United  States, 
insofar  as  authority  is  conferred  by  such 
permits  for  purposes  specified  in  those 
subparagraphs 


1.  A  new  Part  272,  Essential  Air 
Transportation  to  the  Freely  Associated 
States,  is  added  to  read  as  follows: 

PART  272— ESSENTIAL  AIR 
TRANSPORTATION  TO  THE  FREELY 
ASSOCIATED  STATES 

Sec 

272.1  Purpose. 

272.2  Applicabilitj-. 

272.3  Points  eligible  for  gud.'anteed  essential 
air  transportation. 

2''2  4     Applicability  of  procedures  and 

policies  under  section  419  of  the  Federal 

,\v!ation  Act. 
272.5    Determination  nf  essential  air 

transportation. 
2''2.6    Considerations  in  the  determination  of 

essential  air  transportation. 

272.7  .Notice  of  discontinuance  of  service. 

272.8  Obligation  to  continue  service. 
2"2  9    Selection  of  a  earner  to  provide 

essentia]  air  transportation  and  payment 
of  compensation. 
Z'^IAO     Conditions  applicable  to  carriers 
serving  a  subsidized  market. 

272.11  Effective  date  of  provisions. 

272.12  Termination. 

Authority:  49  U.S.C.  1302.  1324.  1502  Sec 
221|a)(5)  of  the  Compact  of  Free  Association, 
and  Paragraph  5  of  Article  LX  of  the  Federal 
Programs  and  Services  Agreement  in 
implementation  of  that  Compact  (Pub.  L  99- 
239:  Pub.  L  99-658). 

§272.1     PurpoM. 

Paragraph  5  of  Article  IX  of  the 
Federal  Programs  and  Services 
Agreement  implementing  section 
221(al[5)  of  the  Compact  of  Free 
Association  between  the  United  States 
and  the  Governments  of  the  Federated 
States  of  Micronesia,  the  Marshall 
Islands  and  Palau  (the  Freely 
Associated  States)  provides,  among 
other  things,  for  the  Department  of 
Transportation  (Department),  as 
successor  to  the  Civil  Aeronautics  Board 
(Board),  to  guarantee  essential  air 
transportation,  with  compensation  if 
necessary,  to  certain  points  in  these 
islands.  Subparagraph  5(h)  of  the 
Agreement  provides  that  the 
Department  shall  adopt  rules  to 
implement  the  provisions  of  paragraph  5 
as  it  in  its  discretion  deems  appropriate. 
Section  221(a)(5)  of  the  Compact,  which 
was  adopted  by  Congress  as  public  laws 
(Pub.  L.  99-239,  January  14, 1986:  Pub  L 
99-658,  November  14, 1986),  provides 
that  the  Department  (as  successor  to  the 
Board)  has  the  authority  to  implement 
the  provisions  of  paragraph  5  of  the 
Agreement.  This  part  implements  these 
provisions  of  paragraph  5. 

§  272.2    AppUcabUlty. 

This  part  establishes  the  provisions 
applicable  to  the  Department's 
guarantee  of  Essential  Air 
Transportation  to  points  in  the 


Federated  States  of  Micronesia,  the 
Marshall  Islands  and  Palau,  and  the 
payment  of  compensation  for  such 
services  The  rule  applies  to  U.S.  air 
earners  and  Freely  Associated  State  Air 
Carriers  providing  essential  air 
transportation  to  these  points. 

§  272.3    Points  eligible  for  guaranteed 
essential  air  transportation. 

(a)  Subject  to  the  provisions  of  this 
part,  and  pa.-agraph  5  of  Article  IX  of  the 
Federal  Programs  and  Services 
Agreement,  the  Department  will  make 
provision  for  the  operation  of  essentia! 
air  transportation,  with  compensation  if 
necessar\ .  to  the  following  points  in  the 
Freely  Associated  States: 

In  the  Federated  States  of  Micronesia: 
Ponape,  Truk  and  Yap. 

In  the  Marshall  Islands:  Majuro  and 
Kwajalein. 

!n  Palau:  Koror. 

(b)  The  points  specified  herein  in  the 

Federated  States  of  Micronesia,  the 
Marshall  Islands  or  Paiau,  respectively, 
shall  cease  to  be  eligible  points  under 
thiS  part  if  any  of  those  Governments 
withdraw  from  the  subsidy  provisions  of 
Article  IX  of  the  Federal  FYograms  and 
Services  .-Xgreement  in  accordance  with 
paragraph  8  of  Article  IX  or  Article  XII 
of  that  .Agreement. 

§  272.4  Applicability  of  procedure*  and 
policies  under  section  419  of  the  Federal 
Aviation  Act 

Since  the  authority  of  the  Department 

to  guarantee  essential  air  transportation 
is  derived  from  the  Federal  Programs 
and  Services  Agreement  and  the 
Compact  of  Free  Association,  the 
provisions  and  procedures  utilized  by 
the  Department  m  implementation  of 
section  419  of  the  Federal  Aviation  Act 
will  be  followed  only  to  the  extent 
determined  by  the  Department  to  be 
consistent  with  the  obligations  assumed 
by  the  United  States  in  the  Agreement 
and  Compact,  and  the  provisions  of  this 
part. 

§  272.5     Determination  of  essential  air 
transportation. 

(a)  The  Department  shall  determine 
the  level  of  essential  air  transportation 
for  the  eligible  points  set  forth  m  §  272.3 
within  nine  (9)  months  from  the  effective 
date  of  the  Compact  of  Free  Association 
for  the  Freely  Associated  State 
concerned 

(b)  Procedures  for  the  determination 
of  essential  air  transportation  under  this 
section,  and  review  of  that 
determination,  shall,  except  to  the 
extent  otherwise  directed  b\  the 
Department,  be  governed  by  {  325  4 
(except  the  application  cf  section  419(rj 
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in  J  325.4(t)));  §  325.6(a);  §  325.7  (except 
5§  325.7(h)(2)  and  325.7(h)(9)):  §§  325.8- 
325.11.  §  325  12  (provided  that  all 
d  )(:uni(!nts  si'uill  tie  served  on  the 
F'resident  and  the  designated  authorities 
of  the  Freely  Associated  State 
concerned):  and  §§  325.13  and  325.14  of 
this  chapter 

§  272.6     Considerations  In  the 
determination  of  essential  air 
transportation. 

Ill  In  the  determination  of  essential 
air  Ir  insjHirtation  to  an  eligible  Freely 
As.soiiated  State  point,  the  Department 
shall  c(jnslder.  among  other  f.utors  the 
following: 

(1 )  The  demonstrated  level  of  traffic 
demand; 

(2)  The  amount  of  compensation 
necessary  to  maintain  a  level  of  service 
sufficient  to  meet  thai  demand: 

(3)  The  exttrnt  to  which  the  demand 
m.iy  he  accommodated  by  connecting  or 
other  services  of  US..  Freely  Associated 
State,  or  foreign  carriers  by  air — through 
US.,  Freely  Associated  State,  or  foreign 
points — that  provide  access  to  the  U.S. 
air  transportation  system; 

(4)  Altern<ilive  modes  of 
transportation  that  may  be  available: 
and 

(5)  The  peculiar  needs  of  the  Freely 
Associated  States  for  air  transportation 
services. 

(h)  The  Guidelines  for  Individual 
Determinations  of  Essentud  Air 
Transportation  set  forth  in  Part  398  of 
this  chapter  shall  be  applied  only  to  the 
extent  the  Department  concludes  that 
they  are  applicable  to  the  speci.d 
iinumstances  affecting  transportation 
to  the  Freely  Associated  States  and 
reflective  of  the  provisions  of  this  part 

(c)  Nothing  in  this  part  shall  be 
constnied  as  providing  for  a  level  of 
essential  air  transportation  that  would 
f>xceed  the  level  of  service  justified  by 
the  considerations  set  forth  in  paragraph 
(a)  of  this  sectiiin 

§  272.7    Notice  of  discontinuance  of 
service. 

(a)  An  air  carrier  or  Freely  Associated 

State  Air  Carrier  shall  not  terminate, 
suspend,  or  reduce  air  service  to  any 
eligible  Freely  Associated  State  point, 
unless  it  has  given  notice  as  specified  in 
this  section,  if  as  a  result  of  the 
reduction  of  such  service  the  aggregate 
of  the  remaining  air  service  provided  to 
such  point  would  he  below 

(1)  If  the  Department  has  not  made  a 
determination  of  essential  air 
transportation  for  such  point,  the  level 
of  service  specified  in  Order  8()-9-63: 
and 

(2)  If  the  Department  has  made  a 
determination  of  essential  air 


transportation  for  such  point,  that  level 
of  essential  air  transportation 

(b)  An  air  carrier  or  Freely  .Associated 
State  Air  Carrier  wishing  to  terminate. 
suspend  or  reduce  air  service  under 
paragraph  (a)  shall  file  a  notice  of  such 
proposed  reduction  in  service  at  least  90 
days  prior  to  such  service  reduction,  in 
accordance  with  the  procedures 
specified  in  §§  323.4,  323.6,  and  323.7  of 
this  chapter. 

(c)  The  notice  shall  be  served  on  the 
President  and  the  designated  Authorities 
of  the  Freely  Associated  State 
concerned,  in  addition  to  the  persons 
specified  in  §  323  7. 

(d)  The  procedures  specified  in 

§§  323  9-323  18,  to  the  extent  applicable 
to  90-day  notices  filed  by  certificated  air 
carriers,  shall  also  be  applicable  to 
notices  of  terminations,  suspensions  or 
reductions  in  service  filed  under  this 
section. 

§  272.8    Obligation  to  continue  servtce. 

(a)  If  the  Department  finds  that  a 
proposed  termination,  suspension,  or 
reduction  in  service  by  an  air  carrier  or 
Freely  Associated  State  Air  Gamer  will, 
or  may.  reduce  service  to  an  eligible 
Freely  Associated  State  point  below  the 
level  of  essential  air  tran.iportation  to 
such  point,  whether  or  not  the 
Department  has  previously  determined 
the  level  of  essential  air  transportation 
to  such  point,  the  Department  may 
direct  the  air  carrier  or  Freely 
Associated  State  Air  Carrier  concerned 
to  maintain  service  to  such  point  at  a 
level  the  Department  determines  will 
ensure  essential  air  transportation  to 
such  point,  pending  the  commencement 
of  alternative  service  as  required  to 
maintain  the  level  of  essential  air 
service  previously,  or  thereafter, 
determined  by  the  Department. 

(b)  During  any  period  the  Department 
requires  an  air  carrier  or  Freely 
Associated  State  Air  Carrier  to  maintain 
a  level  of  service  proposed  to  be 
terminated,  suspended  or  reduced, 
following  the  filing  of  a  90  day  notice  in 
accordance  with  §  272.7.  the  Department 
will  provide  for  the  payment  of 
compensation  to  such  earner  for  any 
losses  incurred  by  that  earner  as  a 
result  of  such  required  continuation  of 
service  in  accordance  with  the 
procedures  set  forth  in  Part  324  of  this 

I  hapter.  If  the  carrier  is  already 
receiving  compensation  pursuant  to 
§  272.9  of  this  part,  the  Department  will 
continue  to  direct  payment  of  such 
compensation  during  any  period  the 
carrier  is  required  to  maintain  service 
Such  payments  shall  be  made  by  the 
Department  of  Interior  from  funds 
appropriated  for  this  purpose. 


(c)  The  Department  will  review  its 
order  from  time  to  time  and  will  revise 
the  level  of  required  service  as 
necessary  to  maintain  only  the  level  of 
essential  air  transportation  determined 
by  the  Department  for  that  point, 
considering  all  other  service  to  such 
point  in  accordance  with  §  272,B(a)(3). 

(d)  During  the  period  any  such  air 
carrier  or  Freely  Associated  State  A.r 
Carrier  is  required  to  maintain  service 
under  this  section,  the  Department  will 
make  every  effort  to  obtain  alternative 
service,  with  compensation  if  necessary, 
as  required  to  maintain  essential  air 
transportation  to  such  point. 

§  272.9     Selection  of  a  carrier  to  provide 
essential  air  transportation  and  payment  of 
compensation. 

(a)  If  the  Department  finds  that 
essential  air  transportation  will  not  be 
maintained  to  an  eligible  Freely 
Associated  State  point,  the  Department 
shall  invite  applications  to  provide  the 
service  required  to  maintain  essential 
air  transportation  to  such  point. 

(b)  If  the  Department  determines  that 
essential  air  transportation  will  not  be 
provided  to  such  point  in  the  absence  of 
the  payment  of  subsidy  compensation  to 
a  earner  or  carriers,  the  Department 
shall  determine  the  compensation 
necessary,  considering  all  other  service 
to  such  point  in  accordance  with 

§  272, 6(a)(3),  to  maintain  the  level  of 
essential  air  transportation  determined 
by  the  Department  under  §  272.5,  and 
the  times  and  manner  of  the  payment  of 
such  compensation. 

(c)  The  compensation  determined  by 
the  Department  to  be  necessary  to 
maintain  essential  air  transportation  to 
such  point  shall  be  paid  by  the 
Department  of  Interior  out  of  funds 
appropriated  for  that  purpose,  to  the 
carrier  or  earners  selected  by  the 
Department. 

(d)  The  Department  shall  continue  to 
specify  compensation  to  be  paid  to  a 
carrier  or  carriers  under  this  section 
only  as  long  as  the  Department 
determines  that  essential  air 
transportation  will  not  be  provided  to 
the  Freely  Associated  State  in  the 
absence  of  the  payment  of  such 
compensation. 

(e)  Except  as  permitted  in  paragraph 
(f)  of  this  section,  the  Department  shall 
select  a  US.  air  carrier  or  carriers  to 
provide  essential  air  transportation  for 
compensation. 

(f)  The  Department  may  select  a 
Freely  Associated  State  Air  Carrier. 
holding  a  foreign  air  carrier  permit 
issued  in  accordance  with  Subpart  D  of 
F'art  211  of  this  chapter,  to  provide 
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essential  air  transportation  for 
compensation,  only  if — 

(1)  No  US.  air  carrier  is  available  to 
provide  the  required  essential  air 
transportation;  or 

(2)  The  compensation  necessary  for 
the  provision  of  the  required  essential 
air  transportation  would  be 
substantially  less  than  the  compensation 
necessary  if  such  essential  air 
transportation  were  to  be  provided  by  a 
U.S.  air  carrier. 

(g)  Any  order  of  the  Department 
selecting  a  Freely  Associated  State  Air 
Carrier  to  provide  such  essential  air 
transportation  shall  be  submitted  to  the 
[^resident  of  the  United  States  not  less 
than  10  days  prior  to  its  effective  date 
and  shall  be  subject  to  stay  or 
disapproval  by  the  President 

(h)  .Among  the  criteria  that  will  be 
considered  by  the  Department  in  its 
determination  of  the  carrier  or  carriers 
to  be  selected  to  perform  the  required 
essential  air  transportation  are: 

(1)  The  desirability  of  developing  an 
integrated  linear  system  of  air 
transportation  whenever  such  a  system 
most  adequately  meets  the  air 
transportation  needs  of  the  Freely 
Associated  States  concerned: 

(2)  The  experience  of  the  applicant  in 
providing  scheduled  air  service  in  the 
vicinity  of  the  Freely  Associated  States 
for  which  essential  air  transportation  is 
proposed  to  be  provided: 

(3)  The  amount  of  compensatitm  that 
will  tie  required  to  provide  the  proposed 
essential  air  transportation; 

(4)  The  impact  of  the  proposed  service 
on  serv  ice  provided  to  other  Freely 
Associated  State  points:  and 

(5)  The  views  of  the  Governments  of 
the  Freely  Associated  States  concerned 

(i)  The  Department  may  from  time  to 
time,  on  its  own  motion,  or  upon 
application  of  any  carrier  or 
government,  review  and  change  its 
selection  of  a  carrier  to  provide 
essential  air  transportation,  or  its 
Jetermination  as  to  the  compensation 
necessary  to  provide  such  essential  air 
transportation. 

(j)  .All  applicati(ms  or  other  documents 
filed  or  issued  in  proceedings  under  this 
section  shall  be  ser\'ed  upon  the 
President  of  the  Freely  Associated  State 
concerned  and  the  Authorities 
designated  by  that  Govemment{s)  in 
accordance  with  .Article  II,  paragraph 
10.  of  the  Federal  Programs  and  Services 
Agreement  supplemental  to  the  Compact 
of  Free  Association,  and  such 
Government  shall  be  a  party  to  any  such 
proceeding  In  reaching  its 
detemnination.  the  Department  will 
carefully  consider  any  views  of  such 
Government  that  have  been  submitted 


§  272,10    Condtttons  applicable  to  carriers 
serving  a  subsidized  market 

(a)  The  Department  may,  after 
pro\iding  an  opportunity  for  comment 
by  the  carrier  or  carriers  affected, 
impose  service,  fare  or  rate  conditions 
on  any  U.S.,  Freely  Associated  St&te. 
foreign  air  carrier,  or  foreign  earner  b\ 
air  as  a  precondition  to  the  payment  of 
compensation  necessary  to  maintam 
essential  air  transportation,  whether  or 
not  the  affected  carrier  is  itself  receiving 
subsidy  compensation  in  the  market,  if  it 
finds  that: 

(1]  Essential  air  transportation  in  a 
Freely  Associated  State  market  or 
markets  will  not  be  provided  in  the 
absence  of  the  pavTnent  of 
compensation; 

(2)  Specified  service,  rate  or  fare 
conditions  are  or  will  be  necessary  or 
desirable  to  minimize  the  required 
subsidy  compensation;  and 

(3)  The  imposition  of  such  conditions 
will  not  unduly  impair  the  service 
provided  in  the  market. 

(b)  To  the  extent  the  carrier  or  carriers 
upon  whom  the  conditions  are  imposed 
pursuant  to  paragraph  [a]  of  this  section 
do  not  hold  a  certificate,  permit,  or  ether 
authority  from  the  Department  that  may 
be  amended  to  effectively  implement  the 
specified  cond'tions.  the  Department 
may  notify  the  Govemment[s)  of  the 
Freely  Associated  States  concerned  that 
the  imposition  of  such  conditions  on 
those  carriers  by  those  Governments 
shall  be  a  precondition  to  the  payment 
of  the  subsidy  compensation  required  to 
maintain  essential  air  transportation  in 
the  market  in  question. 

(r)  The  Department  may  withheld  or 
suspend  its  provision  for  the  payment  of 
subsidy  compensation  required  to 
maintain  essential  air  transportation 
unless  and  until  the  Freely  Associated 
State{s)  concerned  take  the  necessary 
action  to  impose  the  specified 
conditions  on  the  earners  referred  to  in 
paragraph  (b)  of  this  section,  and  those 
carriers  have  com.plied  with  the 
specified  conditions. 

(d)  Any  order  of  the  Department 
imposing  conditions,  or  requiring  the 
imposition  of  conditions,  pursuant  to 
this  paragraph  shall  be  submitted  to  the 
President  for  review  not  less  than  10 
days  prior  to  its  effective  date,  end  shaii 
be  subject  to  stay  or  disapproval  b\-  the 
President. 

§  272. 1 1     Effective  date  of  provisions. 

The  provisions  of  this  part  shall  not 
become  effective  for  Palau  until  the 
Compact  of  Free  Association  and 
.Article  IX  of  the  Federal  Programs  and 
Services  Agreement  become  effective 
for  Palau. 


§272.12    Termination. 

These  provisions  shall  terminate  on 
October  24.  1988.  unless  the  program  for 
the  guarantee  of  cisential  air 
transportation  to  the  Federated  States  of 
.Micronesia,  the  Marshall  Islands  and 
Palau  is  specifically  extended  by 
Congress. 

PART  302— RULES  OF  PRACTICE  !N 
PROCEEDINGS 

1  The  authority  citation  in  Part  302 
continues  to  read  as  follows: 

Authorit>':  49  U.S.C.  1301.  1323,  1324,  1371, 
1372.  1373,  1374,  1376.  1382.  1471.  1481.  1482, 
1485:  Reorganization  Plan  No.  3,  75  Slat.  837, 
26  FR  5989;  E.G.  11514.  Pub.  L.  91-90  (42 
U.S.C.  4321);  84  Stat.  772,  39  U.S.C.  5402.  The 
Compact  of  Free  Association  and  paragraph  5 
of  Article  IX  of  the  Federal  Program*  and 
Services  Agreement,  adopted  for  the  United 
States  by  Pub.  L.  9»-239;  Pub.  L  9&-66fl.) 

2.  A  new  paragraph  (9)  is  added  to 

S  302. 8,  Serx'ice  of  documents,  to  read; 

S  302.6    Service  of  documents. 
«         •         *         •         * 

(g)  Freely  Associated  State 
Proceedings.  In  any  proceeding  directly 
in\  olving  air  transportation  to  the 
Federated  States  of  Micronesia,  the 
Marshall  Islands,  or  Palau.  the 
Department  and  any  party  or  participant 
in  the  proceeding  shall  serve  all 
documents  on  the  President  and  the 
designated  Authorities  of  the 
Ccivemm.entls)  involved.  This 
requirement  shall  apply  to  all 
proceedings  where  service  is  otherwise 
required,  and  shall  be  in  addition  to  any 
other  service  required  by  this  chapter. 

3.  Section  §  302.9,  Parties,  is  revised  to 
read  as  follows: 

§  302.9    Parties. 
The  term  "party"  wherever  used  in 

this  part  shall  include  any  individual. 
firm,  partnership,  corporation,  company. 
association,  joint  stock  association,  or 
bod>  politic,  and  any  L-ustee,  receiver, 
assignee  or  legal  successor  thereof,  and 
shall  include  the  Office  of  the  Assistant 
General  Counsel  for  Aviation 
Enforcement  and  Proceedings  In  any 
proceeding  directly  involving  air 
transportation  to  the  Federated  States  of 
Micronesia,  the  Marshall  Islands  or 
Palau.  these  Governments  or  their 
designated  Authonties  shall  be  a  party. 

4  Section  §  302.1705(c)  is  revised  to 
read  as  follows: 

§302.1705     Service  of  documents, 

•  «  •  •  • 

[c]  Additional  service.  The 
Department  may,  in  its  discretion,  order 
additional  service  upon  such  persons  as 
the  facts  of  the  situation  warrant.  Where 
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only  notices  are  required,  parties  are 
encouraged  lo  si'rve  copies  of  their 
actual  pleadings  where  feasible.  In  any 
proceeding  directly  involving  air 
transportation  to  the  Federated  States  of 
Micronesia,  the  Marshall  Islands  or 
Palau,  the  D"part.'nent  and  any  party  or 
participant  in  the  proceeding  shall  sei^e 
all  documents  on  the  President  and  the 
designated  Authorities  of  the 
Government(3)  involved. 

By  the  Department  of  Transportation: 

F;,'bnuirv  l.J.  1'1H7 

Elizabeth  tianford  Uule. 

Secretary  of  Transportation. 

[VH  Due  H7  IHfifi  Filed  2-20-87;  8:45  am] 

BILLING  COOC   4aiO-6}-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  4 

(Docket  No.  RM85-6-000;  Order  No.  464] 

Waiver  of  the  Water  Quality 
Certification  Requirements  of  Section 
401(a)(1)  of  the  Clean  Water  Act 

Issued:  February  11,  1987. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule 


summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  Part  4  of  its  regulations  to 
define  when  the  certification 
rc(]uirement8  nf  section  4(n(a)(l)  of  the 
Clean  Water  Act  (CWA)  '  have  been 
waived  as  a  result  of  the  failure  of  the 
state  or  other  authorized  certifying 
agency  to  act  on  a  request  for 
certification  filed  by  an  applicant  for  a 
Commission  hydroelectric  license.  The 
Commission  is  allov^'ing  certifying 
agencies  one  year  after  the  certifying 
agency's  receipt  of  a  request  for  section 
401  water  quality  certification  to  grant 
or  deny  the  license  applicant's  request 
for  certification   Additionally,  this  rule 
revises  §  4  38  of  the  Commission's  Rules 
and  Regulations  *  governing  the  pre- 
filmg  consultation  procedures  an 
applicant  for  a  Commission 
hydroelectric  license  must  follow.  The 
revision  will  ensure  that  certifying 
agencies  are  incorporated  early  in  the 
Commission's  pre-filing  consultation 
procedures,  which  will  facilitate  the 
information-gathering  needed  for  a 
certification  determination. 


EFFECTIVE  DATE:  The  effective  date  of 

this  final  rule  is  May  11.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kri.stina  Nygaard.  Office  of  the  Oeneral 

Counsel,  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street 

NH.,  VVashingtiin,  DC  2f>4.16,  (202)  357- 

8033. 

SUPPI^MENTARY  INFORMATION: 

Bef(3re  Co.Timissioners:  Martha  O. 
Hesse.  Chairman;  Anthony  G.  Sousa, 
Charles  G.  Stalon.  Charles  A.  Trabandt 
and  CM.  Naeve 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  a.mending 
Part  4  of  its  regulations  to  define  when 
the  certification  requirements  of  section 
401(a)jl)  of  the  Clean  Water  Act 
(CWA)  '  have  been  waived  as  a  result 
of  the  failure  of  the  state  or  other 
aMthonzcd  certifying  agency  lo  act  on  a 
request  for  certification  filed  by  an 
applicant  for  a  Commission 
hydroelectric  license.  The  Commission 
is  allowing  certifying  agencies  one  year 
after  the  certifying  agency's  receipt  of  a 
re()ui'st  for  section  401  water  quality 
certification  to  grant  or  deny  the  license 
applicant's  request  for  certification. 
Additionally,  this  rule  revises  §  4.38  of 
the  Commission's  Rules  and 
Ri'gulatiiins  '  governing  the  prefiling 
consultation  procedures  an  applicant  for 
a  Commission  hydroelectric  license 
must  follow,  The  revision  will  ensure 
that  certifying  agencies  are  incorporated 
early  in  the  Commissions  prefiling 
consultation  procedures,  which  will 
facilitate  the  information-gathering 
needed  for  a  certification  determination. 

II  Background 

Section  4Ul(a)(l)  of  the  CW.-\ 
prohibits  Federal  agencies  from 
authorizing  the  construction  or 
operation  of  facilities  which  may  result 
in  any  discharge  of  water  pollutants  into 
the  navigable  waters  of  the  United 
States,  unless  the  applicant  for  such 
authorization  obtains  certification  from 
the  state  in  which  the  discharge  will 
originate  or.  if  appropriate,  from  the 
interstate  water  pollution  control  agency 
having  jurisdiction  over  the  point  where 
the  discharge  will  originate  '  that  any 
discharge  will  comply  with  the  water 
quality  standards  of  the  CWA   If  section 
401  water  quality  certification  is  denied 
by  the  certifying  agency,  no  Federal 
agency  may  authorize  any  action  that 
may  result  in  a  discharge.  However,  the 


statute  explicitly  permits  authorization, 
such  as  a  Commission  hydroelectric 
license  under  the  Federal  Power  Act 
(FPA),*  without  section  401  certification, 
if  the  certifying  agency  has  failed  to  act 
on  the  applicant's  request  for  section  401 
certification  within  a  reasonable  period 
of  time,  not  to  exceed  one  year,  from  the 
date  the  certifying  agency  received  the 
request  for  certification,*  In  other 
words,  the  CWA  section  401 
certification  is  in  that  event  deemed 
waived. 

On  August  6,  1985,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  this  docket  to  reexamine  its 
procedures  for  determining  when  a 
CWA  section  401  certification  is  deeined 
waived  by  the  certifying  agency."  The 
Commission's  practice  has  been  to  deem 
the  one-year  waiver  period  to 
commence  when  the  certifying  agency 
finds  the  request  acceptable  for 
processing.  See  iVashin^ton  County 
HvJro  Devt'h'pmcnt  Assi'ciatos.  28 
reRC  H  61,341  (1984).  The  current 
reassessment  was  undertaken  in  light  of 
the  Commission's  concern  that,  under 
this  practice,  states  could  delay 
indefinitely  their  acceptance  of  a 
certification  request,  in  contravention  of 
the  Congress'  intent,  through  the  waiver 
provision,  to  prevent  unreasonable 
delays  {i.e..  of  more  than  one  year). 

The  Commission  proposed  to  start  the 
waiver  period  as  of  the  date  the 
certifying  agency  receives  the 
certification  request,  and  to  allow  a 
certifying  agency  90  days  from  the  date 
the  Commission  issues  a  public  notice  of 
the  acceptance  of  a  hydroelectric  license 
application,  or  one  year  after  the 
certifying  agency  receives  an  applicant's 
request  for  section  401  certification, 
whichever  occurs  first,  to  grant  or  deny 
the  request.  If  the  certifying  agency  does 
not  grant  or  deny  the  request  in  that 
time  period,  certification  would  be 
deemed  waived,  and  the  Commission 
would  proceed  with  the  applicant's 
request  for  a  hydroelectric  license.  The 
Commission  proposed  to  retain  tht; 
requirement  in  its  existing  regulations 
that  a  license  applicant  submit  a  copy  of 
its  section  401  certification  or  a  copy  of 
its  request  to  the  certifying  agency  for 


■  33U.S.C.  1341(a)(1|  11982). 
»  18  CFR  4  M  (1986). 


•  For  the  purpose*  of  thi»  preamb)e.  the  term 
"certifying  agency"  will  encompass  stale  certifying 
agencies,  interstate  water  pollution  control 
agencies,  and  the  Administralor  of  the 
Environmental  Protection  Agency,  as  appropriate 


♦  16  US  C.  797(e)  (1982).  as  amended  by  the 
F.lecinc  Consumers  Protection  Act  of  1988,  Pub  L 
.No  99-495  (Oct   18,  1986). 

*  Section  401(a)(l|  provides  in  pertinent  part  If 
the  State,  interstate  agency,  or  Administrator  [of  the 
Environmental  Protection  Agency),  as  the  case  may 
be.  fails  or  refuses  to  act  on  a  request  for 
certification,  within  a  reasonable  period  of  time 
(which  shall  not  exceed  one  year)  after  receipt  of 
such  request,  the  certification  requirements  of  this 
subsection  shall  be  waived  with  respect  to  such 
Federal  application. 

•  50  F  R  32229  (Aug.  9,  1985). 
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certification.  The  Commission  also 
proposed  to  require  proof  of  the  date  the 
certifying  agency  receives  the 
applicant's  certification  request. 

"The  Commission  received  comments 
from  29  entities,  comprising 
hydroelectric  developers,  environmental 
groups,  electric  utilities,  and  state  and 
Federal  agencies.''  The  hydroelectric 
developers  and  electric  utilities 
generally  support  the  proposed  rule, 
arguing  that  a  predictable 
commencement  date  of  the  waiver 
period  will  result  in  more  timely  and 
efficient  consideration  of  section  401 
certification  requests  and  will  enhance 
an  applicant's  ability  to  estimate  when  a 
hydroelectric  project  can  be  brought  on 
line.  These  commenters  also  point  out 
that  the  rule  should  not  impose 
additional  burdens  on  certifying 
agencies,  since  the  Commission's  pre- 
filing consultation  requirements  *  should 
provide  the  certifying  agencies  with  the 
information  they  need  to  process  a 
certification  request  in  a  timely  manner. 

A  number  of  environmental  groups 
and  state  agencies  oppose  the  proposal. 
Their  comments  focus  on  three  basic 
matters;  whether  the  Commission  is 
correctly  interpreting  the  start  of  the 
waiver  period  as  the  date  the  certifying 
agency  receives  the  certification 
request;  whether  the  Commission  has 
the  authority  to  define  the  term 
"reasonable  period  of  time"  in  the  CWA 
as  less  than  one  year,  and  whether  the 
notice-plus-90-day  time  period  is 
adequate  to  allow  completion  of 
certification  procedures  and  to  ensure 
adequate  applicant  compliance  with  a 
certifying  agency's  regulations  governing 
certification. 

III.  Discussion 

A.  Waiver  Provision 

Com.menters  opposing  the  proposed 
rule  generally  argue  that  the 
Commission's  holding  in  Washington 
County  more  accurately  refiects  the 
Congressional  intent  that  states  have 
the  primarj'  role  in  administering  the 
CWA.  As  the  Commission  stated  in  the 
NOPR.  however,  the  approach  taken  in 
Washington  County  fails  to  enforce  the 
clear  text  of  the  waiver  provision  of  the 
CWA  and  subjects  a  license  applicant  to 
the  possibility  that  a  section  401 
certification  proceeding  may  be 
protracted  beyond  one  year,  in 
contravention  of  the  statutory  objective 
of  preventing  such  delay.  The 
Commission  is  therefore  in  this  rule 
revising  its  interpretation  of  the  CWA  to 
hold  that  the  waiver  period  for 


'  .A  UbI  of  the  commenters  is  in  Appendix  A. 
•18  CFR  4.38  (1986). 


certification  of  a  hydroelectric  project 
commences  on  the  date  the  certifying 
agency  receives  the  certification 
request. 

The  NOPR  proposed  to  deem 
certification  waived  if  no  action  is  taken 
on  a  certification  request  by  90  days 
after  the  public  notice  of  the  acceptance 
of  the  license  application  or  one  year 
from  the  date  the  certifying  agency 
receives  the  certification  request, 
whichever  conges  first.  The  NOPR 
proposed  the  notice  plus-ninety-day 
waiver  period  to  assure,  where  possible, 
that  the  information-gathering  processes 
of  the  certifying  agency  and  the 
Commission  would  operate  in  tandem 
to  both  agencies'  benefit.  The  NOPR 
pointed  out  that,  in  light  of  the 
Commission's  pre-filing  consultation 
requirements  and  the  delay  in  noticing  a 
license  application  until  deficiencies  are 
cured,  in  most  cases  a  certifying  agency 
will  have  significantly  longer  than  90 
days  in  which  to  act  on  a  certification 
request.  The  commenters  in  support  of 
the  Commission's  NOPR  generally 
echoed  the  NOPR's  rationale  for  the 
proposed  waiver  period. 

A  number  of  commenters  opposed  the 
proposed  waiver  period  as  beyond  the 
Commission's  authority  to  impose  and 
as  inadequate  for  the  certifying 
agencies'  needs.  After  carefully 
reviewing  the  comments  both  supporting 
and  opposing  the  proposed  waiver 
period,  the  Commission  has  decided  to 
retain  the  full  one-year  waiver  period. 
This  decision  is  based  on  the 
Commission's  conclusion  that  giving  the 
certifying  agencies  the  maximum  penod 
allowed  by  the  CWA  will  not  unduly 
delay  Commission  processing  of  license 
applications  and  that  a  major  objective 
of  the  rule — obtaining  early  certainty  as 
to  when  certification  would  be  deemed 
waived  and  avoiding  open-ended 
certification  deadlines — has  been 
achieved  by  revising  the  date  from 
which  the  waiver  period  is  calculated. 

The  Commission  believes  that  a  one- 
year  waiver  period,  calculated  from  the 
date  of  receipt  of  a  certification  request, 
should  in  all  but  the  most  unusual  cases 
provide  certifying  agencies  with 
sufficient  time  to  complete  the 
certification  proceeding.  The 
Commission  believes  that  its  pre-filing 
consultation  requirements  for 
hydroelectric  license  applicants  can  be 
of  significant  assistance  in  providing 
certifying  agencies  with  adequate 
information  to  analyze  certification 
requests,  where  the  certification  request 
has  not  been  filed  too  far  in  advance  of 
the  license  application.  Section  4.38  of 
the  Commission's  regulations.  18  CFR 
4.38  (1986),  requires  a  license  applicant 


to  consult  with  each  appropriate  Federal 

and  state  agency  before  submitting  its 
application  to  the  Commission.  In 
practice  and.  pursuant  to  this  rule,  by 
regulation,  certifying  agencies  are 
included  within  the  group  of  agencies  to 
be  consulted. 

Applicants  are  required  to  follow  a 
three-stage  consultation  process.  In  the 
initial  stage,  an  applicant  must  contact 
all  appropriate  agencies  and  provide 
'ihem  with  detailed  information 
regarding  the  proposed  project. 
including  detailed  maps  containing 
descriptions  of  the  project  area  and 
location  of  proposed  project  facilities, 
engineering  designs  of  the  proposed 
project,  identification  of  the 
environment  to  be  affected,  any 
environmental  protection,  mitigation 
and  enhancement  plans,  and  stream 
fiow  and  water  regime  information,* 
During  this  initial  phase,  the  certifying 
agencies  will  be  receiving  much,  if  not 
most,  of  the  information  required  for 
their  section  401  certificiation 
procedures. 

During  the  second  stage  of  the 
consultation  process,  applicants  must 
perform  all  reasonable  studies  requested 
by  the  consulted  agencies, '°  This 
includes  not  only  studies  related  to  the 
economic  and  technical  feasibility  of  the 
project,  but  also  studies  of  the  project's 
adverse  impacts  or.  natural  resources 
and  studies  of  how  to  minimize  such 
impacts  tc  significant  resources.  Again 
daring  this  second  stage,  applicants  are 
rf'quired  to  provide  the  agencies  with 
copies  of  the  draft  application,  the 
results  of  all  studies,  and  w^ritten 
requests  for  the  agencies'  review  and 
comment  thereon.''  The  Commission's 
regulations  provide  that  these  agencies 
will  have  either  30  or  60  days,  depending 
on  the  type  of  hydroelectric  application 
involved,  to  respond  with  their 
comments  before  the  applications  are 
filed  with  the  Commission,"  The 
second  stage  of  consultation  thus 
provides  certifying  agencies  the 
opportunity  to  request  and  obtain  from 
applicants  additional  water  quality 
information  beyond  that  provided  to 
them  dunng  the  initial  stage  of 
consultation,  and  to  analyze  and 
comment  on  that  information. 

During  the  third  stage  of  the  pre-filing 
consultation  process,  a  license  applicant 
for  a  project  of  less  than  5  .MW  must 
serve  copies  of  its  application  on  the 
consulted  agencies  when  it  files  the 


'  See  18  CFR  4.38(b)(1)  (1986). 
'  ■  See  18  CFR  4.38(b)(2)  (1986)  and  Davenport- 
Rock  Island  Associates,  34  FERC 1  61,332  (1986). 
"  See  18  CFR  4  38fb)(2)(iii)  (1986). 
'«  See  18  CFR  4.38(b)(2)(iv)  (1986). 
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application  with  the  Commission.  A 
license  npplicant  for  a  pro|ect  of  5  MW 
or  more  must  serve  copies  of  its 
application  un  the  consulted  axencies 
after  receivms  notification  from  the 
Commission  that  the  application  has 
been  accepted  for  Commission 
processing."  Also,  the  third  stage 
regulations  require  applicants  to  serve 
on  all  consulted  agent.ies  copies  of 
revisions,  suppltnienis,  aiui 
amendments  to  their  applicitmns, 
together  with  any  responses  to 
Commission  requests  to  correct 
deficiencies  in  their  application.'* 

As  a  result  of  the  Commission's  pre- 
filing  consultation  procedures,  therefore, 
by  the  time  an  applicant  files  its 
hydroelectric  application  the  certifying 
agency  will  have  had  numerous 
opportunities  to  obtain  relevant  water 
quality  information  from  the  applicant. 
If,  despite  these  consultation 
procedures,  or  because  the  certification 
request  was  filed  too  far  in  advance  of 
these  procedures  and  its  own 
procedures  were  not  timely  completed 
the  certifying  agency  after  a  year  needs 
more  time  or  information  to  act  on  the 
merits  of  a  certification  request,  it  has 
the  authority  to  deny  an  application  on 
that  basis,  and  thus  prevent  waiver  of 
the  certification  requirement. 
Consequently,  a  certification  applicant 
should  not  be  able  to  obtain  an 
unwarranted  waiver  merely  through  the 
use  of  dilatory  tactics. 

C.  Miscellaneous  Issues 

1.  Codification  of  §  4.38  pre-filing 
consultation  procedures 

The  Commission  is  revising  S  4.38  of 
its  regulations  '*  to  specifically  include 
appropriate  certifying  agencies  within 
the  group  of  agencies  to  be  consulted  at 
each  stage  of  the  prefiling  consultation 
process.  This  codifies  current  practice. 

2.  Application  of  the  Rule 

This  rule  will  be  applied  to  all 
hydroelectric  license  applications  filed 
after  the  effective  date  of  the  rule.  With 
regard  to  pending  license  applications 
which  do  not  yet  have  section  401 
certification,  the  Director,  Office  of 
Hydropower  Licensing,  will  notify  the 
appropriate  certifying  agencies  that  the 
Commission  will  deem  certification  to 
be  waived  one  year  after  the  date  the 
certifying  agency  received  the 
certification  request.'" 


3  F>roject  modification 

Several  certifying  agencies  sujyjest 
that  the  waiver  period  should  be«in  to 
run  anew  upon  the  filing  of  any  material 
amendment  to  a  license  applK;ation. 
When  a  license  applicant  files  a 
material  amendment  to  its  application, 
as  defined  by  §  4.35(b),  18  CKR  4.35(b) 
(19HH).  the  Ci^immission  will  consider  it 
as  requiring  a  new  request  for 
certification,  and  a  new  waiver  period 
will  commence  upon  the  certifying 
agency's  receipt  of  an  amended 
certification  request. 

4.  Multiple  project  proposals 

The  Iowa  Department  of  Water.  Air 
and  Waste  Management  arnues  that, 
when  multiple  projects  are  proposeti 
witiiin  river  or  lake  systems,  the  one- 
year  deadline  should  be  waived  in  order 
to  accommodate  the  evaluation  of  their 
cumulative  imparts.  However,  the  CWA 
does  not  provide  for  an  extension  of  the 
one-year  maximum  waiver  period  for  a 
certification  request  for  any  reason. 
including  that  multiple  project  proposals 
are  simultaneously  pending  before  the 
Commission  or  the  certifying  agency. 

5.  Application  to  exemption  applications 

A  number  of  commenters  assert  that 
the  rule  should  also  be  applied  to 
applications  for  exemption  from 
licensing.  The  Commission  has  held  th.it 
exemption  applications  are  not  required 
to  obtain  water  quality  certification  but 
is  considering  whether  to  change  this 
practice.  However,  this  subject  is 
beyond  the  scope  of  this  particular 
rulemakinj^  "  Therefore,  the 
Commissum  intends  to  issue  a  notice  of 
proposed  rulemaking  on  the  matter,  in 
the  near  future,  in  order  to  give  the 
public  notice  and  opportunity  to 
comment.  This  rule  will  therefore  not 
address  the  issue. 


■'  See  18  CFR  4.38(b)(3|  (1986) 
•Md. 

'» 18CKR  4  ,J8  iigae). 

'•  Because  llie  approphale  commencfment  date 
of  itie  waiver  penod  for  certification  requests  for 
tiydroelectnc  projects  has  t>een  an  unsettled 
question,  the  Commission  will  instruct  tlie  Director. 


Office  of  Hydropower  Ucensing.  to  notify  the 
appropnale  cerlifying  agencies  that,  in  the  event  of 
certificiitiun  requests  that  under  this  rule  are 
deemed  to  have  already  been  waived  or  to  he 
waived  within  30  days  of  the  effective  date  of  this 
rule,  the  certifying  agency  is  invited  to  submit  to  the 
Commission,  within  30  days  of  the  effective  dale  of 
this  order,  its  comments  and  recommendations  on 
the  license  application  with  regard  lo  water  quality 
The  Conunission  will  not  act  on  such  license 
application  unlit  after  this  3C-day  comment  period, 
and  will  consider  inclusion  in  the  license  of  any 
water  quality  conditioiu  recommended  by  the 
certifying  agency. 

"  Exempbon  from  All  or  Part  of  Part  I  of  the 
Federal  Power  Act  of  Small  Hydroelectric  Power 
Projects  with  an  Installed  Capacity  of  5  Megawatts 
or  Less,  45  F  R.  78115  (Nov  18. 1980)  (Rpg 
Preambles  1977-1981).  FERC  Stat,  ft  Reg  \  30.204  at 
31.358  and  31.388  (1960)  (Order  No.  ltt>|. 


IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  '*  generally  requires  a 
description  and  analysis  of  final  rules 
that  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. '  *  Specifically,  if  an  agency 
promulgates  a  final  rule  under  the 
Administrative  Procedure  Act,''"  a  final 
HF.A  analysis  may  be  appropriate.  A 
final  RFA  analysis  must  contain:  (1)  A 
statement  of  the  need  for  the  objective 
of  the  rule;  (2)  a  summary  of  the  issues 
raised  by  the  public  comments  in 
response  to  any  initial  regulatory 
nexihihfy  analysis,  and  the  agency 
responses  to  those  comments;  and  (3)  a 
lit'srription  of  significant  alternatives  to 
the  rule  consistent  with  the  stated 
oh]e(  tives  of  the  applicable  statute  that 
the  agency  considered  and  ultimately 
rejected.  An  agency  is  not  required  to 
make  an  RFA  analysis,  however,  if  it 
(  ertifies  that  a  rule  will  not  have  "a 
s'gnificant  economic  impact  on  a 
substantial  number  of  small  entities."  * ' 

The  Conmiission  recieives 
hyiiroeleclnc  applications  from  a  wide 
variety  of  entities.  These  entities  vary 
greatly  in  their  composition.  The 
Commission  believes  that  a  large 
percentage  of  the  entities  that  file 
license,  permit,  and  exemption 
.ipplications  may  be  sniall  entities,  and 
that  therefore  a  substantial  number  of 
small  entities  would  be  affected  by  this 
rule.  However,  to  the  extent  that  the  rule 
hris  any  impact  upon  license  applicants 
that  may  be  small  entities,  the  rule 
should  reduce  the  uncertainties  and 
potential  delays  involved  in  seeking  « 
water  quality  certification,  thereby 
having  a  positive  impact  on  the  small 
entities  subject  to  the  rule. 

Since  the  impact  on  the  small  entities 
regulated  by  this  rule  is  expected  to  be 
beneficial,  the  Commission  does  not 
believe  that  the  economic  impact  will  be 
"significant"  within  the  meaning  of  the 
RFA  Pursuant  to  section  80,5(b)  of  the 
RFA.  the  Commission  accordingly 
certifies  that  the  final  rule  will  not  have 
a  "significant  economic  Impact  on  a 
substantial  number  of  small  entities." 

V   Paperwork  Reduction  Act 

The  Paperwork  Reduction  .\ct 
(PRA)  ^'^  and  the  Office  of  Management 
and  Budget's  (OMB)  regulations  " 


■•  5  U.S.C.  801-612  (1082). 

'•/rf  804(a). 

" Id  553 

»'  W  e05(b) 

"  44  U.S.C.  3501-3520  (1982) 

»*5CFR  1320.13(1985). 
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require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  The 
information  collection  provisions  in  this 
final  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  Interested 
persons  can  obtain  information  on  the 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  (attention:  Ellen  Brown,  (202)  357- 
8272).  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  New  Executive  Office 
Building,  Washington.  DC  20503 
(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission). 

\T.  Effective  Date 

The  amendments  of  this  final  rule  will 
be  effective  May  11. 1987.  If  OMBs 
approval  and  control  number  have  not 
been  received  by  this  effective  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

List  of  Subjects  in  18  CFR  Part  4 

Licenses,  Permits.  Exemptions  and 
determination  of  project  costs.  Electric 
power.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  4,  Chapter  I, 
Title  18,  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  4— [AMENDED] 

1.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  L'.S  C, 
791a-825r.  as  amended  by  the  Electnc 
Consumers  Protection  Act  of  1986,  Pub.  L  No. 
99-495;  Public  Utility  Regulatory  Policies  Act 
of  1978,  16  use  2601-2645  (1982): 
Department  of  Energy  Orfianization  Act.  42 
U  S.C.  SS  7101-7352  (1962);  Exec.  Order  No. 
12.009.  3  CP'R  Part  142  (1978).  unless 
otherwise  noted 

2.  In  S  4.38.  paragraphs  (a),  (c).  and  (e) 
are  revised  to  read  as  follows: 

S  4.38    Pre-ftling  consultation 
requirements. 

(a)  An  applicant  for  a  license  or 
exemption  from  licensing  must  consult 
with  each  appropriate  Federal  and  state 
agency  before  submitting  its  application 
to  the  Commission.  The  agencies  to  be 
consulted  must  include  the  appropriate 
certifying  agency  under  section  401  of 
the  Federal  Water  Pollution  Control  Act 


(Clean  Water  Act).  33  U.S.C.  1341,  and 
the  Federal  agency  administering  any 
United  States  lands  utilized  or  occupied 
by  the  project  as  well  as  other 
appropriate  resource  agencies.  To  assist 
applicants,  the  Director  of  the  Office  of 
Hydropower  Licensing  or  the  Regional 
Engineer  responsible  for  the  area  will. 
upon  request,  provide  a  list  of  known 
appropriate  Federal  and  state  agencies 
•         •         •         •         • 

(c)  An  applicant  must  document  to  the 
Commission  in  Exhibit  E  of  its 
application  that  the  requirements  of  all 
three  stages  of  the  consultation  process 
have  been  fully  satisfied  and  must 
include: 

(1)  Any  agency  letters  containing 
comments,  recommendations,  and 
proposed  terms  and  conditions;  and 

(2)  With  regard  to  certification 
requirements  for  license  applicants 
under  section  401  of  the  Federal  Water 
Pollufion  Control  Act  [Clean  Water  Act), 
the  following: 

(i)  A  copy  of  the  water  quality 
certification,  or 

(ii)  A  copy  of  the  request  for 
certification,  including  proof  of  the  date 
that  the  certifying  agency  received  the 
request  in  accordance  with  applicable 
law  governing  filings  with  that  agency. 
•         •         •         *         • 

(e)(l]  If  all  the  appropriate  agencies 
waive  compliance  with  any  requirement 
of  this  section,  or  are  deemed  by  the 
Commission  to  have  waived  compliance 
under  this  section,  the  applicant  may 
omit  compliance  with  that  requirement. 
Except  for  waiver  of  water  quality 
certification  under  paragraph  (e)(2)  of 
this  section,  the  applicant  must  describe 
in  Exhibit  E  of  its  application  the 
circumstances  of  any  waiver  under  this 
section. 

(2)  A  certifying  agency  is  deemed  to 
have  waived  the  certification 
requirements  of  section  401(a)(1)  of  the 
Federal  Water  Pollution  Control  Act 
(Clean  Water  Act)  if  the  certifying 
agency  has  not  denied  or  granted 
certification  by  one  year  after  the  date 
the  certifying  agency  received  the 
request  for  certification. 

(3)  Any  material  am.endment  to  plans 
of  development  proposed  in  an 
application  for  license,  as  defined  under 
§  4.35(b),  must  be  considered  to  require 
a  new  request  for  certification  for  the 
purposes  of  paragraph  (2). 


§4.41     (Amended] 

3.  In  §  4.41,  paragraph  (f)(2)(vii) 
removed. 


is 


§4.51     [Amended] 
4.  In  §  4  51  paragraph  (f)(2)(vi)  i« 

removed 

§4.61    [Amended] 

5  In  §  4.61,  paragraph  (a)(1)  is 
removed,  and  paragraphs  (a)(2),  (a)(3). 
and  [a);4)  are  redesignated  as  paragraph 
(al(ll,  Ib)[2),  and  (a}[3).  respectively. 

.^ppendix  A — List  of  Commenters 

1  Colorado  Department  of  Health. 

2  V'irgmia  Com.mission  of  Game  and 
Inland  Fisheries. 

3  Washington  Department  of  Ecology. 
4.  Alabama  Department  of 

Environmental  Management. 

5  Maine  .^udubon  Society. 

6  Virgmia  State  Water  Control  Board 
joined  by  Council  on  the  Environment. 
State  Department  of  Health  Department 
of  Conservation  and  Historic  Resources. 

7.  Iowa  Department  of  Water.  Air  and 
Waste  Management 

8.  New  York  Department  of 
Environmental  Conservation. 

9.  California  State  Water  Resources 
Control  Board. 

10.  Maine  Department  of 
Environmental  Protection. 

11.  Vermont  .Agency  of  Environmental 
Conservation. 

12.  South  Carolina  Department  of 
Health  and  Environmental  Control. 

13.  National  Wildlife  Federation  with 
Oregon  Wildlife  Federation. 

14  Wisconsin  Department  of  Natural 
Resources. 

15  Ohio  Environmental  Protecfion 
Agency. 

16.  California  Regional  Water  Quality 
Control  Board— Lahontan  Region. 

17.  Man,  land  Department  of  Natural 
Resources. 

18.  Northeast  Utilities  on  behalf  of 
Connecticut  Light  and  Power  Company. 
Holyoke  Water  Power  Com.pany, 
Western  Massachusetts  Electric 
Company, 

19.  Minnesota  Power 

20  Montana  Power  Company. 

21.  Henwood  Associates.  Inc. 

22.  Mega  Renewables, 

23.  Edison  Electric  Institute. 

24.  Niagara  Mohawk  Power 
Corporation. 

25.  United  States  Environmental 
Protection  Agency 

26.  Oglethorpe  Power  Corporation. 
2".  Keating  Associates. 

28,  Central  Vermont  Public  Service 
Commission. 

29.  Friends  of  the  Earth. 

[FR  Doc.  8--3752  Filed  2-20-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

(Docket  No«.  81N-O0O4  and  84F-0230I 

Irradiation  in  the  Production, 
Processing,  and  Handling  of  Food 

AGENCY:  Focid  ,i;id  Drug  AilRuriLslration. 
ACTION:  Firidl  rule,  denuil  of  request  for 
stay  of  effective  date. 

summary:  The  Food  and  Drug 
Administration  (FUA)  is  (1)  denymj^  a 
request  to  stay  the  effect  of  the 
amendment  to  the  food  additive 
reguldlK»ns  that  provides  for  the  use  of 
gamma  radiation  treatmeal  to  control 
Tnchinrlhi  spiral. s  in  pork  and  (2) 
denyinj^  a  request  to  stay  the  effect  of 
the  amendment  to  the  food  additive 
regulations  that  permits  certain  new 
uses  of  ionizinK  radiation  treatment  of 
food.  The  agency  has  conchided  that  the 
jMifiiir  interest  does  not  require  a  stay  of 
these  amendments  while  the  aj^ency 
analyzes  the  objections  and  makes  a 
derision  whether  to  grant  a  hearing. 
DATE:  This  document  confirms  |uly  22. 
1985,  as  the  effective  date  of  the 
regulation  authorizing  the  use  of  gamma 
radiation  treatment  of  pork  to  control 
'irnhinella  spiralis,  and  April  IH.  1986. 
as  the  effective  date  of  the  regulation 
authorizing  the  use  of  sources  of  innizmg 
radiation  to  treat  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330), 
Food  and  Drug  Administration.  200  C  St 
SW  .  Washington.  DC  20204,  202-472- 

SUPPLEMENTARY  INFORMATION: 
1.  Background 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  food  that  has 
been  irradiated  is  adulterated  unless  the 
use  of  radiation  on  that  food  was  in 
conformity  with  a  regulation  or 
exemption  issued  under  the  provisions 
of  the  Food  Additives  Amendment  to 
the  act.  The  agency  may  issue  such  a 
regulation  only  if  it  finds  to  a  reasonable 
certainty  that  no  harm  will  result  from 
the  consumption  of  food  treated  with 
radiation. 

in  the  Federal  Register  of  March  27. 
1981  (46  FK  189921.  FUA  issued  an 
advance  notice  of  proposed  rulemaking 
that,  among  other  things,  announced  the 
availability  of  a  report  prepared  in  1980 
hv  the  Irradiated  Food  Committee 
(UFIFC)  that  had  been  formed  by  the 
agency's  Bureau  of  Foods  (now  the 
Center  for  Food  Safety  and  Applied 


Nutrition).  This  report  (Ref.  1) 
recommended,  based  on  chemical 
principles,  that  irradiation  of  food  at 
doses  below  1  kiloGray  (k.Gy)  (100 
kilorad  (krad))  be  considered  safe,  and 
that  toxicological  testing  of  such  foods 
should  not  be  required.  FT)A  invited 
public  comment  on  this  request. 

In  the  Federal  Register  of  February  14, 
19H4  (49  FR  5714).  FDA  issued  a 
proposal  that  addressed  the  comments 
that  It  received  in  response  to  the 
advance  notice  of  proposed  rulemaking. 
The  agency  proposed:  (1)  To  establish 
general  provisions  for  food  irradiation; 
(2)  to  permit  the  use  of  food  irradiation 
at  doses  not  exceeding  1  kGy  (100  krad] 
for  inhibiting  the  growth  and  maturation 
of  fruits  and  vegetables  and  for  insect 
dismfestatjon  of  food;  (3)  to  allow 
irradiation  for  microbial  disinfection  of 
certain  dry  spices  and  dry  vegetable 
seasonings  at  a  dose  not  to  exceed  30 
kC.y  (a  Mrad);  (4)  to  eliminate  the 
current  irradiation  labeling  requirements 
for  retail  labeling:  and  (,5)  to  replace  the 
current  regulations  with  more 
comprehensive  regulations  The  agency 
stated  that  it  would  consider  other  uses 
of  food  irradiation  at  a  dose  below  1 
ktjy  (100  krad)  if  a  comment  or  petition 
presented  evidence  that  a  specific 
technical  effect  could  be  accomplished 
at  that  level  of  irradiation,  and  that  an 
appropriate  food  additive  regulation 
could  be  enforced  through  records 
inspection  (49  FR  ,57201 

In  a  notice  published  in  the  Federal 
Register  of  [iily  23,  1984  (49  FR  29t>82). 
V\).\  announced  that  Radiation 
'I'ri  hnology.  Inc.,  had  filed  a  petition 
(F.AP  4M3789)  requesting  that  the  agency 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  a  cobalt  60  or 
cesium  137  source  of  gamma  radiation  to 
control  trichinae  and  other  helminths  in 
pork. 

In  the  Federal  Register  of  July  22,  1985 
(.SO  F'R  29658).  in  response  to  this 
petition,  FTJA  published  a  final  rule 
permitting  the  use  of  cobalt  60  or  cesium 
137  to  irradiate  pork  carcasses  and  fresh 
nonheat  processed  cuts  of  pork 
carcasses,  at  a  dose  between  0  3  kGy  (30 
krads)  and  1  kGy  (100  krads|,  to  control 
Triihinella  spiralis.  F'DA  based  its 
decision  on  data  in  the  petition  showing 
that  irradiation  accomplishes  the 
intended  technical  effect  at  these  doses, 
on  the  conclusion  in  the  report  of  the 
BFIF'C  that  food  irradiated  at  doses  not 
exceeding  1  kCy  (100  krad)  is 
wholesome  and  safe  for  human 
consumption,  and  on  the  absence  of  any 
data  that  would  refute  the  conclusions 
in  the  BFIFC  report.  Persons  adversely 
affected  by  the  regulations  were  given 
the  opportunity  to  file  objections  by 
August  21,  1985. 


FDA  received  59  objections  on  or 
before  August  21.  1985.  Twenty  of  these 
objections  requested  a  hearing.  One 
objection  requested  a  slay  of  the 
regulation  until  the  safety  issues  raised 
by  the  objection  were  resolved.  This 
document  addresses  that  request  for  a 
stay. 

In  the  Federal  Register  of  April  18. 
1986  (51  F'R  13376),  FDA  issued  final 
regulations  that:  (1)  Permit 
manufacturers  to  use  irradiation  at 
doses  not  to  exceed  i  kGy  (100  krad)  to 
inhibit  the  growth  and  maturation  of 
fresh  foods  and  to  disinfest  food  of 
arthropod  pests:  (2)  permit 
manufacturers  to  use  irradiation  at 
doses  not  to  exceed  30  kGy  (3  Mrad)  to 
disinfect  dry  or  dehydrated  aromatic 
vegetable  substances  (such  as  spices 
and  herbs)  of  microorganisms:  (3) 
require  that  foods  that  are  irradiated  be 
labeled  to  show  this  fact  both  at  the 
wholesale  and  at  the  retail  levels:  and 
(4|  require  that  manufacturers  maintain 
process  records  of  irradiation  for  a 
specified  period  and  make  such  records 
available  for  F'DA  inspection.  That  final 
rule  provides  a  full  discussion  of 
comments  that  F'DA  received  on  the 
February  14,  1984.  proposal.  Many  of 
tht'se  comments  are  similar  or  identical 
to  the  objections  that  FDA  received  on 
Its  decision  to  permit  irradiation  of  pork. 
Consequently,  FUA  is  incorporating  by 
reference  the  preamble  to  the  April  18, 
Uifi6,  final  rule. 

FD.*\  received  245  objections  to  the 
April  18,  1986.  final  rule  during  the  30- 
day  objectum  period,  which  ended  on 
May  19,  1986.  Twelve  of  these  objections 
requested  a  hearing.  One  objection 
recjtiested  a  stay  of  the  regulation  until 
the  safety  issues  raised  by  the  objection 
were  resolved.  A  second  objection  that 
requested  a  stay  of  the  regulation  was 
not  submitted  to  FDA  until  after  the 
close  of  the  objection  period.  Although 
only  the  former  request  is  appropriately 
before  the  agency,  this  document  will 
address  relevant  issues  raised  in  both 
recjuests  for  a  stay. 

II  Standard  fur  Granting  a  Discretionary 
Stay 

Under  section  409(e)  of  the  act  (21 
U.S.C.  348(e)),  a  food  additive  regulation 
is  effective  upon  publication.  However. 
FDA  has  discretion  to  grant  a  stay  of  the 
effective  date  of  the  regulation  if  a 
hearing  is  requested.  FDA  regulations 
provide  that  the  agency  may  grant  a 
stay  in  those  situations  in  which  the 
stay  18  in  the  public  interest  (21  CF'R 
10.35(d)(1)). 

Promulgation  of  both  the  regulation 
approving  the  use  of  a  source  of 
radiation  to  treat  pork  and  the  April  18. 
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1986.  final  rule  was  preceded  by  a 
determination  by  the  agency,  based  on 
all  available  evidence,  that  these  uses  of 
irradiation  are  safe.  To  justify  a  stay,  the 
objections  would  have  to  make  a 
substantial  showing  to  the  contrary  (40 
FR  4(J682,  40687.  September  3,  1975). 
Thus,  in  reviewing  the  requests  for  a 
stay,  the  agency  has  tried  to  determine 
whether  the  objections  have  created 
such  a  significant  doubt  as  to  the 
soundness  of  FDA's  findings  of  safely 
that  the  public  interest  requires  that 
reliance  on  those  findings  be  held  in 
abeyance  pending  resolution  of  the 
objections. 

IIL  Safety  Issues  Raised  in  Objections 
and  Request  for  a  Stay 

A.  Pork  Regulations 

Public  Citizen  Health  Research  Group 
(HRG)  requested  that  the  agency  stay 
the  effective  date  of  the  amendment  o  i 
the  irradiation  of  pork  until  the  safety 
issues  that  it  raised  in  its  objection  have 
been  resolved.  The  agency  has 
considered  each  of  these  issues  to 
determine  whether  they  create  a  levei  of 
concern  that  would  justify  a  stay. 

1.  HRG  claimed  that  FDA  did  not  rely 
on  valid  scientific  evidence  in  finding 
that  irradiation  of  pork  to  control 
Trichinella  spiralis  is  safe.  HRG  stated 
that  a  primary  basis  for  FDA's 
conclusion  was  the  BFIFC  report,  which 
concluded  that  food  irradiated  at  doses 
not  exceeding  1  kGy  (100  krad)  is  safe 
for  human  consumption.  HRG  stated 
that  "this  conclusion  was  reached 
without  regard  to  any  scientific  studies 
conducted  on  food  irradiation.  The 
Committee  instead  relied  upon  a 
calculation  that  led  to  the  finding  that 
there  would  not  be  enough  significant 
changes,  or  creation  of  enough  unique 
radiolytic  products  in  the  food  to 
warrant  concern.  However,  the 
assertion  rests  on  the  assumption  that 
there  is  a  safe  level  of  exposure  to  a 
carcinogen,  an  assumption  that  FD.A.  has 
consistently  rejected." 

HRG  is  incorrect  in  its  assertion  that 
the  BFIFC  report  was  not  based  on 
scientific  studies.  BFIFC  reviewed 
numerous  studies  on  the  chemistry  of 
food  irradiation  to  determine  effects  that 
are  likely  to  occur  in  food  during  the 
irradiation  process.  The  Committee's 
conclusion  that  animal  feeding  studies 
with  food  irradiated  at  a  dose  below  1 
kGy  (100  krad)  were  not  capable  of 
showing  an  effect  and  should  not  be 
required  was  based  on  these  chemistry 
studies  and  on  knowledge  concerning 
the  sensitivity  of  animal  feeding  tests. 

Furthermore,  BFIFC's  conclusion  that 
foods  irradiated  at  doses  below  1  kGy 
(100  krad)  are  safe  was  not  based  on  a 


determination  that  there  is  a  safe  le\  el 
of  exposure  to  a  carcinogen.  BFIFC 
conducted  a  detailed  analysis  of  volatile 
compounds  identified  in  raw  beef 
irradiated  at  50  kGy  (5  Mrad)  These 
volatiles  consisted  of  a  nearly 
homologous  series  of  65  compounds 
derived  primarily  from  the  radiolysis  of 
triglvcerides  from  the  beef  lipid  fraction 
(Ref"  2).  Of  the  65  volatiles,  23  were  also 
identified  in  a  control  sample  of  beef 
that  had  been  thermally  sterilized.  Of 
the  42  compounds  specifically  idPRtified 
in  irradiated  beef  but  not  in  the  control. 
only  6  could  not  be  identified  as  being 
present  in  the  volatile  fractions  of  other 
types  of  nonirradiated  foods  (Ref.  1) 
BFIFC  assumed  that  this  subset  of 
radiolytic  products  (6  of  65  or  about  10 
percent)  is  unique  radiolytic  products 
The  structures  of  these  six  compounds, 
none  of  which  are  known  or  suspected 
to  be  carcinogenic,  are  similar  to  those 
of  naturally  occurring  food  constituents 
BFIFC  concluded  that  in  any  event  their 
physiologic  effects  in  humans  are  likely 
to  be  similar  to  those  of  natural  food 
constituents  and  that  they  may  be 
natural  components  of  food.  Therefore, 
there  is  no  evidence,  or  any  reason  to 
believe,  that  the  toxicity  or 
carcinogenicity  of  any  unique  radiolytic 
products  is  different  from  that  of  other 
food  components  (Refs.  3  and  4). 

I'he  agency  discussed  the  safety  issue 
in  its  April  18, 1986,  final  rule  (51  FR 
13377).  The  agency  reviewed  409  toxicity 
studies  on  irradiated  foods  (Ref.  5).  (The 
agency  has  previously  stated. 
incorrectly,  that  it  reviewed  441  studies 
In  fact,  FDA  reviewers  performed  441 
reviews,  but  some  of  these  reviews  were 
inadvertent  repetitions.)  Forty-five  of 
these  studies  dealt  with  subacute 
toxicity,  58  with  subchronic  toxicity,  126 
with  reproductive  toxicity,  14  with 
teratology,  110  with  chronic  toxicity,  and 
102  with  genetic  toxicity  of  irradiated 
foods.  Some  studies  considered  more 
than  one  type  of  toxicity. 

Although  most  of  the  studies  were 
inadequate  by  present  day  standards 
and  could  not  stand  alone  to  support 
safety,  many  contained  individual 
components  that,  when  examined  either 
in  isolation  or  collectively,  support  the 
conclusion  that  consumption  of  foods 
treated  with  low  levels  of  irradiation 
does  not  cause  adverse  toxicological 
effects.  Further,  the  agency  finds  that 
many  of  the  studies  are  useful  in 
resolving  questions  about  the  effects  of 
irradiation.  For  example,  if  a  potent 
toxic  material  were  present  at  a  level  of 
toxicological  significance  in  the 
irradiated  foods  ingested  by  test 
animals,  some  consistent  toxicological 
signs  would  have  been  manifest  in  the 
studies  reviewed.  However,  agency 


scientists  did  not  see  any  consistent 
pattern  or  trend  of  adverse  effects  that 
might  be  attnbutable  to  exposure  to  a 
toxic  material  in  animals  fed  food  that 
was  irradiated  at  low  dose  levels. 

FD.'X  reviewers  did  find  that  5  of  the 
409  studies  they  reviewed  were  properly 
conducted,  fully  adequate  by  1980 
toxicological  standards,  and  able  to 
stand  alone  in  support  of  safety.  Of 
these  five  studies,  three  were  chronic 
feeding  studies  (Refs.  6.  7,  and  8),  one 
was  a  reproduction  study  (Ref  9),  and 
one  was  a  combined  chronic, 
reproduction,  and  teratology  study 
(Refs.  10,  11.  and  12)  The  reports  on 
these  five  studies  did  not  reveal  any 
adverse  efTects  from  the  irradiated  foods 
fed  to  test  animals 

The  agency,  therefore,  finds  that 
HRG's  contention  does  not  provide 
grounds  for  a  stay  of  the  effect  of  the 
pork  regulations.  .As  the  foregoing 
discussion  makes  clear,  the  scientific 
evidence  in  the  record  is  adequate  to 
provide  assurance  that  the  use  of 
irradiation  on  pork  will  be  safe  while 
the  issues  raised  by  the  objections  are 
addressed. 

2.  HRG's  objection,  as  well  as  several 
other  objections,  noted  that  FDA 
rescinded  a  regulation  permitting 
radiation  sterilization  of  bacon  in  1968 
because  of  safety  concerns.  According 
to  the  objections.  FDA  must  address 
these  concerns  before  any  irradiated 
pork  product  may  be  considered  safe. 

FDA  originally  issued  a  regulation  to 
permit  radiation  stenlization  of  bacon 
based  on  summaries  offending  studies 
submitted  in  a  petition  (28  FR  1485; 
February  15.  1963)  However,  following 
evaluation  of  the  complete  reports  of 
these  studies.  FDA  concluded  that  the 
sponsor  had  not  met  its  burden  for 
demonstrating  safety  (33  FR  12055; 
August  24.  1968)  and  rescinded  the 
bacon  regulations  (33  FR  15416:  October 
17, 1968).  The  agency  stated  that  further 
research  on  the  wholesomeness  of 
radiation-sterilized  bacon  was 
necessary  to  establish  the  conditions  of 
safe  use 

The  agency  believes  that  this  previous 
action  concerning  radiation  sterilization 
of  bacon  is  not  relev  ant  to  the  recent 
regulation  to  permit  low  dose  irradiation 
of  pork  for  two  reasons  First,  2  years 
before  receiving  the  petition  for  low 
dose  irradiation  of  pork,  an  FDA  Task 
Group  reexamined  the  onginal  studies 
on  radiation-stenlized  bacon  The  Task 
Group  found  that  the  ad\  ersp  effects 
discussed  by  FDA  m  the  1968  notice  (33 
FR  12055)  could  not  be  substantiated 
because  the  original  studies  were  of 
such  poor  quality  that  the  reviewers 
were  unable  to  draw  anv  useful 
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conclusions  from  them.  The  Task  Group 
also  stated  that  the  number  of  animals 
pxamined  m  tht'se  studies  was  t(30  small 
to  have  any  statistu:al  siKnifiiJaiK.e 
runr.eriiinx  tumurs  or  lon«i'Vily.  and  that 
the  data  were  preseiited  S(j  poorly  that  it 
louid  not  verify  the  conditions  and 
results  of  the  studies  (Kef.  5].  In  the 
April  18.  19fl6,  final  rule  (.51  VR  i;)3B4), 
the  agency  reconsidered  its  IWH  action 
and  concluded  th.it  the  dat.i  in  the 
e<irlier  radiation  sterilized  bacon  studies 
were  inadequate  to  demonstrate  either 
safety  or  adverse  effects. 

Second,  the  regulation  rescinded  in 
IVHiH  permitted  irriidiation  at  a  diisi' 
between  45  and  .=>«  kCJy  (4  5  to  5.b 
Mrads)  as  com[)ared  to  the  current 
reguhition  which  permits  a  dose  from  0.3 
to  1  U  kC;y  (30  to  lOO  krads).  The  earlier 
ref^iilation  thus  required  a  minimum 
dose  150  times  higher  than  the  minimum 
dose  and  45  times  highrr  than  the 
maximum  dose  under  the  current 
regulation  and  permitted  a  maximum 
dose  56  times  higher  than  that  permitted 
under  the  current  regulation.  Because  of 
the  different  processing  conditions,  use 
of  irr.idiation  under  the  earlier 
regulation  would  produce  a  significantly 
different  pork  product  than  the 
Tnchlni'lla  sp;ro//s-controlled  fresh 
pork  carcasses  produced  under  the 
current  regulation. 

Therefore,  V\)\  tinds  that  the 
evidence  that  it  relied  on  in  1968  is  not 
relevant  to  the  uses  permitted  under  the 
new  amendment  and  thus  does  not 
provide  the  basis  for  a  stay. 
Nonetheless,  FDA  still  holds  its  position 
that  the  safety  of  railiation-sterilized 
bacon  has  not  yet  been  established. 

3.  HRG  stated  that  scientific  studies 
have  demonstrated  th.it  food  irradiation 
may  pose  a  risk  to  human  health. 
Because  other  objections  made  similar 
claims,  FDA  has  reviewed  these  other 
objections  in  evaluating  tiRG's  request 
for  a  stay. 

a.  Carcinogenicity.  Some  oojections 
referenced  a  U.S.  Department  of 
Agriculture  (USDA)  spon.sored  study  in 
which  mice  fed  radiation-sterilized 
chicken  had  a  slightly  increased 
incidence  of  testicular  tumors  (Ref.  13). 

The  agency  cimsidered  this  study 
before  issuing  its  final  rule. 
Additionally,  the  National  Toxicology 
Programs  Board  of  Scientific  Counselors 
conducted  a  peer  review  of  the  study  (50 
PR  2965R)  Based  upon  the  conclusions 
of  the  peer  review  (Kef.  14]  and  upon  its 
own  evaluation  of  the  d.ita  (Hef.  15),  the 
agency  found  that  there  was  insufficient 
evidence  that  irradiation  had  a 
treatment-rtjlated  effect  that  was  either 
biologically  or  statistically  significant 
(51  PR  13386). 


b.  Kidney  damage.  Some  objections 
stated  that  kidney  damage  was  a  dire(  I 
consequence  of  feeding  animals 
irradiated  foou  and  referenced  a 
Russian  study  (Ref  IB)  in  which  rats 
were  fed  laboratory  chow  irradiated  at 
various  doses  and  the  USDA  study  in 
which  mice  were  fed  radiati<_in-sterilized 
chicken  meat  (Ref.  13). 

Although  there  are  two  published 
reports  (Kefs   16  and  17)  on  the  Russian 
study,  both  lack  critical  details  on  the 
experimental  design  and  the 
experimental  results  of  this  study    1  hese 
details  are  necessary  to  support  a  claim 
that  adverse  effects  were  observed  in 
this  study.  Kor  example,  the 
reproductions  of  photomicrographs  m 
the  reports  on  this  study  are  unusable, 
and  the  numerical  data  are  incomplete 
across  dosage  groups.  Moreover,  these 
reports  do  not  contain  any  information 
on  the  survival  rates  of  ra's  to  the  end  of 
the  experiment.  The  total  number  of  rats 
actually  examined  histopalhologtcally  is 
not  stated,  nor  is  the  scope  of  such 
observations  set  forth.  The  reports  do 
not  state  the  incidence  of  the  effects 
allegedly  observed. 

The  qualitative  description  of  the 
kidney  changes  that  was  in<  luded  in  the 
reports  on  the  Russian  study  is 
consistent  with  kidney  disease 
commonly  seen  in  aged  laboratory  rats 
(51  FR  13386).  The  features  of  chronic 
progressive  nephrosis  (Ref.  18)  common 
to  aged  rats  are  identical  to  the 
microscopic  changes  in  the  rat  kidneys 
described  by  the  Russian  authors 
Without  information  on  the  comparative 
incidence  and  severity  of  the  kidney 
lesions  in  all  groups  in  this  study, 
however,  the  agency  cannot  determine 
the  actual  nature  of  the  reporte(i 
changes. 

FDA  reviewed  the  kidney  da'.a  m  11 
chronic  studies  (Refs.  7,  8,  and  19 
through  27)  in  which  rats  were  fed 
various  diets  consisting  of  food  or  feed 
irradiated  at  various  doses  under  a 
variety  of  conditions  to  see  if  effects 
similar  to  those  found  by  the  Russian 
authors  were  found  in  any  of  those 
studies.  No  such  treatment-related 
kidney  effects  have  been  reported  in  any 
of  these  studies  as  an  effect  of  injestion 
of  irradiated  food 

In  the  USDA  mouse  study  (Ref.  13),  all 
mice  fed  chicken  meat  diets  (both 
nonirradiated  frozen  chicken  meat 
control  diets  and  irradiated  chicken 
meat  diets)  showed  signs  of  kidney 
damage  (extensive  mineralization  and 
glomerulonephropathy)  and  decreased 
survival  compared  to  mice  fed  chow 
control  diets.  After  careful  examination 
of  the  study  and  comparison  of  data 
between  the  mice  fed  chicken  meat 
control  diets  and  the  mice  fed  chow 


control  diets,  the  agency  concluded  that 
the  effects  were  caused  by  the  high 
protein  content  of  the  chicken  diets 
rather  than  by  the  effects  of  irradiation 
of  the  food  (51  FR  13386). 

Therefore,  the  agency  finds  that 
URG's  claim  that  consumption  of 
irradiated  food  will  cause  kidney 
damage  does  not  provide  grounds  for  a 
stay  The  scientific  evidence  in  the 
record  IS  adequate  to  provide  assurance 
that  at  least  while  the  issues  raised  by 
the  objections  are  resolved,  the 
consumption  of  irradiated  pork  will  not 
cause  significant  harm  to  the  kidneys. 

c.  C.hromo.^t<!!w  diiniay;t'.  HRG  cited 
several  dominant  lethal  studies  that,  if 
contended,  showed  a  possible  response 
when  an  irradiated  food  was  tested 
(Refs  28,  29.  and  30)   (The  dominant 
lethal  test  detects  germinally 
transmitted  genetic  effects  which  are 
usually  thought  to  be  caused  by 
mutations  at  the  chromosome  level.)  In 
one  test  (Ref.  28).  the  authors  reported 
an  increase  in  embryonic  deaths  before 
the  embryos  were  implanted  in  the 
uterus  when  mice  were  fed  animal  chow 
irradiated  at  a  dose  of  5  Mrad.  There 
was  no  increase  in  postimplantation 
deaths  of  embryos  in  the  groups  fed  the 
irradiated  food.  In  addition,  the  authors 
did  not  confirm  their  observation  on 
preimplantation  deaths  by  cytological 
analysis  The  agency  con(. hided  that  the 
preimplantation  deaths  were  not 
biologically  significant  because 
postimplantation  losses  are  a  much 
more  sensitive  indicator  of  dominant 
lethal  effects,  and  because  comparable 
studies  did  not  show  the  same  effect 
(see  comment  35  of  the  April  18.  1186, 
rule  (51  FR  1338")). 

In  the  other  two  tests  (Refs.  29  and 
.'.<)].  male  rats  and  mice  were  fed 
irradiatet]  wheat  for  12  weeks  and 
m.ited  with  diff'-rent  groups  of  females 
over  the  next  4  weeks.  An  increase  in 
intrauterine  deaths  was  reported  in  the 
females  mated  during  the  third  and 
fourth  weeks  but  not  in  those  mated 
during  the  first  2  weeks.  Considering  the 
test  design,  the  agency  believes  an  effect 
should  have  been  seen  during  all  4 
weeks  if  dominant  lethal  mutations  had 
occurred. 

The  ob|ection  provided  no  new 
information  in  addition  to  that 
considered  by  FDA  before  it  reached  its 
safety  decision.  Also,  the  objection 
provided  no  evidence  showing  why 
irradiated  animal  chow  and  wheat  are 
relevant  models  for  evaluating  tlie 
safety  of  irradiated  pork.  Thus.  PTD.'X 
sees  no  reason  to  stay  its  previous 
decision  which  it  reached  after  careful 
consideration  of  all  relevant  evidence. 
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B.  General  Regulation 

Two  groups,  the  Coalition  for 
Alternatives  in  Nutrition  and 
Healthcare.  Inc.  (CANAIi).  and  the 
National  Coalition  to  Stop  Food 
Irradiation  (.NCSFl)  and  its  affiliates, 
requested  that  the  agency  stay  the 
effective  date  of  the  April  18.  1986,  Tinal 
rule  on  irradiation  of  food  until  the 
safety  and  labeling  issues  raised  in  their 
objections  are  resolved.  The  objection 
from  NCSFI  and  its  affiliates  was 
submitted  after  the  30-day  objection 
period,  and  FDA  was  under  no 
obligation  to  consider  it.  However,  the 
agency  did  review  each  of  the  issues  in 
the  NCSFI  submission  before  deciding 
that  a  stay  is  not  appropriate. 

These  groups  disagreed  with  FDA's 
conclusions  and  responses  to  comments, 
but  they  presented  no  new  data  or  novel 
interpretations  of  data  previously 
considered  by  FDA.  Therefore,  the 
agency  finds  that  these  objectors  failed 
to  provide  any  basis  on  which  to 
conclude  that  the  public  interest  would 
be  served  by  a  stay  of  the  regulation. 
Nonetheless,  the  agency  has 
summarized  these  general  objections 
and  has  discussed  them  below. 

1.  CANAH  disagreed  with  FDA's 
safety  conclusion  and  claimed  that 
BFIFC's  safety  conclusion  was  based  on 
radiation  chem.istry  and  not  on  accepted 
scientific  animal  studies.  CANAH  refers 
to  a  review  article  by  Dr.  }.  Bama  (Ref 
31)  who  compiled  data  from 
toxicological  studies  performed  on 
irradiated  food  between  1925  and  1979. 
This  review  article  summarized  benefits 
and  adverse  health  effects  reported  in 
those  studies,  both  for  animals  fed 
irradiated  foods  and  for  tho.se  fed 
unirradiated  foods 

FDA  used  the  bibliography  from  the 
1979  review  article  as  part  of  an  initial 
list  of  studies  for  review.  The  review 
article  itself  states:  "(Tlhe  evaluation  of 
the  summarized  published  bioa.ssay 
data  on  the  wholesomeness  of  irradiated 
foods  leads  to  the  conclusion  that,  at 
present,  neither  beneficial  nor  adverse 
effects  of  irradiated  food  consurrptio:^ 
are  consistent,  unambiguous,  and 
reproducible.  Neither  of  them  ran  be 
traced  back  to  a  given  food  or  a  group  of 
foods  or  level  of  radiation  dose"  Thus. 
CA\.-\H  has  not  presented  any 
information  that  the  agency  had  not 
considered  in  reaching  its  decision  on 
the  safety  of  the  use  of  irradiation  or 
that  would  warrant  a  stay  of  the 
regulations. 

FDA  believes  that  the  scientific 
evidence  in  the  record  is  adequate  to 
provide  assurance  that  the  use  of 
irradiation  on  food  will  not  compromise 


the  public  health  while  the  issues  raised 
bv  the  objections  are  resolved. 

Z.  Both  CANAH  and  NCSFI  disagreed 
with  BFIFC's  conclusions  and 
recommendations  that  the  use  of 
irradiation  at  1  kCy  (100  krad)  is  safe. 
NCSFI  states  that  FDA  has  not 
established  the  safety  of  any  pure 
radiolytic  product,  or  that  the  chemical 
differences  between  foods  irradiated  at 
the  subject  doses  and  nonirradiated 
foods  are  too  small  to  affect  the  safety 
of  the  foods.  CANAH  and  NCSFI  argued 
that  free  radicals  produced  during 
radiation  produce  toxic  radiolytic 
products.  Also,  they  argued  that  free 
radicals  destroy  the  nutritional  content 
of  irradiated  foods,  and  that  FDA  has 
not  assessed  the  nutritional  adequacy  of 
irradiated  foods. 

The  objections  have  not  provided  any 
data  that  were  not  already  considered 
by  FDA  or  that  would  raise  a  significant 
concern.  These  objections  raise  the 
same  issues  that  were  submitted  as 
comments  to  FDA's  proposal  of 
February  14.  1984.  and  that  the  agency 
considered  before  reaching  its  decision 
on  the  final  rule.  At  that  time,  ¥D.\ 
noted  that  the  issue  is  not  whether  free 
radicals  hypotheticalty  can  form  toxic 
substances,  but  whether  the  formation 
of  a  toxic  substance  is  sufficiently 
probable  to  raise  questions  about  the 
safety  of  irradiated  food.  After 
reviewing  all  available  data,  the  agency 
concluded  that  any  chemical  differences 
between  foods  irradiated  at  doses 
allowed  by  the  regulation  and 
nonirradiated  foods  are  too  small  to 
cause  concern  about  safety  (see  51  ¥9- 
13379),  Neither  objection  has  presented 
any  new  evidence  to  the  contrary. 

Further,  in  issuing  its  proposal,  the 
agency  cited  evidence  supporting  its 
conclusion  that  food  irradiated  up  to  1 
kGy  (100  krad)  would  have  the  same 
nutritional  value  as  comparable  food 
that  has  not  been  irradiateo  (see  49  KR 
5717).  Thus,  the  obiections  are  wrong  in 
asserting  that  FDA  has  not  considered 
this  issue. 

3  NCSFI  claimed  that  FDA  failed  to 
establish  effective  labeling  and 
inspection  requirements  for  foods 
treated  with  iiradiation  CANAH  argued 
that  the  labeling  statement  required  by 
the  regulation  for  2  years,    treated  with 
radiation"  or  "treated  by  iiradiation,  " 
should  be  permanent  and  that  the  logo 
and  label  statement  should  be  required 
both  on  first  and  second  generation 
irradiated  food?, 

Tlie  agency  established  the  labeling 
and  'n^pection  requirements  in  the  final 
rule  after  considering  all  comments  in 
the  context  of  FDA's  current  food 
labeling  policy  and  current  inspection 
guidelines  for  food  facilities.  The  agenc>' 


also  considered  its  experience  in 
iPiSpection  of  radiation  facilities  that 
treat  medical  and  hospital  supplies.  The 
retail  labeling  requirements  were  issued 
to  inform  consumers  that  a  food  has 
been  so  processed  and  are  not 
necessary  for  safe  use  of  the  foods.  The 
obiections  have  provided  no  information 
that  would  indicate  a  reasonable 
possibility  that  harm  would  result  from 
the  current  labeling  requirement.  Nor 
have  any  data  been  presented  that 
would  indicate  that  irradiation  facilities 
cannot  be  properly  inspected.  Thus, 
these  objections  do  not  warrant  a  stay 
during  the  time  necessarj'  for  further 
consideration. 

4  NCSFI  objected  claiming  that  FDA 
had  net  established  that  the  balance 
between  microoial  spoilage  organisms 
and  pathogenic  organisms  is  not 
adversely  affected  by  radiation  doses 
below  1  kCy 

FDA  has  seen  no  evidence  in  the 
scientific  literature  on  the  effects  of 
radiation  on  m,icroorganisms  that  would 
mdicate  that  all  spoilage  organisms  can 
be  eliminated  at  a  dose  below  1  kGy. 
Thus,  such  foods  would  undergo  the 
same  pattern  of  microbial  spoilage 
although  over  a  difTerent  time  period  as 
a  food  that  has  not  been  irradiated.  This 
fact  was  noted  in  FDA  s  proposal  (see  49 
FR  571"). 

NCSFI  has  provided  no  information 
that  such  irradiated  food  would  not 
spoil  normally  and.  indeed,  did  not 
assert  that  it  would  address  the  issue  of 
microbial  spoilage  organisms  if  the 
hearing  that  i*  requested  is  granted. 
Thus,  this  objection  does  not  warrant  a 
stay. 

rv.  Evaluation  of  the  Objections  and 
Request  for  Stay 

After  careful  review  of  the  specific 
safety  issues  raised  in  the  objections  to 
the  two  regulations,  the  agency  has 
concluded  that  the  objections  have  not 
provided  e\  idence  of  the  types  of 
immediate  problems  that  would  be 
necessary'  to  justify  a  stay  of  the  effect 
of  these  regulations.  The  agency 
believes  that  the  objections  do  not  raise 
either  new  issues  or  novel 
interpretations  of  issues  previously 
considered  by  FDA.  The  agency  believes 
that  no  harm  will  result  from  consuming 
food  that  is  irradiated  under  these 
regulations  during  the  time  necessary  to 
resolve  the  issues  raised  in  the 
objections.  Accordingly,  the  request  for 
a  stay  is  denied.  The  effective  date  of 
the  pork  regulation  was  July  22. 1985. 
The  effective  date  of  the  general 
regulation  was  April  18. 1986. 

The  agency  is  continuing  to  review  the 
objections  and  the  requests  for  a  hearing 
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on  the  irradiated  pork  final  rule  along 
with  the  obiectioiis  and  requests  for  a 
hearing  submitted  m  response  to  its 
April  18,  198t).  rule  to  determine  whether 
a  hearing  is  appropn.ite.  Because  many 
of  the  objections  and  requests  for  a 
hearing  received  in  response  to  the  April 
18, 1988.  final  rule  are  related  to 
objections  and  requests  for  a  hearing 
received  on  the  irradiattni  pork  final 
rule,  the  agency  will  consider  these 
requests  together  in  deciding  whether  to 
grant  a  hearing.  The  Commissioner  will 
publish  the  agency's  decision  on  the 
hcKJiii  r<"|uests  in  a  future  issue  of  the 
Keder.il  Register. 
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21  CFR  Part  510 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Address 

agency;  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Admmi.slr.itinn  (FDA)  is  amending  the 
animal  drug  reguldtions  to  reP.ect  a 
change  of  sponsor  address  for  Coopers 

.•\nini,il  H.'.ilth.  Inc. 

EFFECTIVE  DATE:  Ft'hniary  2.').  VW" 
FOR  FURTHER  INFORMATION  CONTACT: 

lJ,i\id  L.  t'.nrd'i;),  ("fnter  for  Vetfrinary 
Medicine  (HFV-J.iH),  Fnod  and  Drug 
Administration,  5600  Fishers  Lane, 
R.irkvillr.  MD  ^OH.S",  301-^43-6243. 

SUPPLEMENTARY  INFORMATION:  CooperS 

Aninidl  Health,  Inc.,  Kansas  City,  KS 
6(3103-1438,  the  sponsor  of  several 
N'ADA's,  has  advised  FDA  to  change  its 
address  from  "Kansas  City.  MO  64108" 
to  "Kansas  City.  KS  66U13-143H.  "  The 
agency  is  anicruiing  the  addn  ss  entry  in 
21  CVR  510.ti<X)(cHl)  for  "Coopers 
Animal  He.ilth.  Inc.."  and  the  entry  for 
"'017220"  in  21  CFR  510600(i:l(2)  to 
reflect  this  change  of  address  for 
(hoopers  Animal  Health.  Inc. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  .'\nimd!  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food 

Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conimissioner 
of  Food  and  Drugs  and  redelegaied  to 
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the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512.  701(a),  52  Stat  1055, 
82  Stat.  343-351  (21  U  S.C,  360b,  371(a)):  21 
CFR  5  10  and  5  83. 

§510.600    I  Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  the  entry  for 
■"Coopers  Animal  Health,  Inc,"  and  in 
paragraph  (c)(2)  in  the  entry  for  "017220" 
by  revising  the  sponsor  address  to  read 
"Kansas  City,  KS  66103-1438." 

Dated:  February  17.  1967. 
Marvin  A.  Norcross. 

Associate  Director  for  New  Animal  Drug 
Evaluation. 
\\K  Doc  87-3732  Filed  2-20-67;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2204 

Rules  Implementing  the  Equal  Access 
to  Justice  Act 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Final  rule  with  request  for 
comments. 

SUMMARY:  The  Occupational  Safety  and 
Health  Review  Commission  has 
established  rules  of  procedures 
implementing  the  Equal  Access  to 
justice  Act  ("EAJ  Act").  The 
Commission  now  amends  its  rules  to 
reflect  recent  changes  in  the  EAJ  Act. 
The  Commission  also  invites  public 
comments  on  these  amended  rules. 
EFFECTIVE  DATE:  February  23, 1987. 
ADDRESS:  Comments  may  be  mailed  to: 
Earl  R.  Ohman,  Jr.,  General  Counsel. 
Occupational  Safety  and  Health  Review 
Commission,  Room  402-A,  1825  K  Street 
NW..  Washington,  DC  20006. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
Earl  R.  Ohman,  Jr..  at  (202)  634-4015. 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
99-80,  enacted  August  5,  1985, 
reauthorized  the  Equal  Access  to  Justice 
Act,  which  had  expired  on  September 
20.  1984.  It  also  made  several 
amendments.  Four  of  those  amendments 
are  of  particular  importance  to  EAJ  Act 
proceedings  instituted  before  the 
Commission: 

1.  Net  worth  ceilings  for  eligible 
parties  have  been  raised  to  $2,000,000 


for  individuals  and  $7,000,000  for 
partnerships,  coiporations,  and  other 
entities; 

2.  Units  of  local  government  may  now 
be  eligible  for  fee  awards; 

3.  The  position  of  the  government  that 
has  to  be  substantially  justified  has 
been  specifically  defined  to  include  the 
underlying  governmental  action  or 
failure  to  act  that  the  proceeding  is 
based  on,  as  well  as  the  government  s 
position  in  litigation;  and 

4.  The  government  is  generally 
restricted  in  its  ability  to  introduce 
during  the  fee  proceeding  additional 
evidence  of  substantial  justification. 

The  Administrative  Conference  of  the 
United  States  (""ACUS")  is  charged  with 
coordination  of  the  procedural  rules 
adopted  by  various  agencies  to 
implement  the  EAJ  Act.  To  carry  out  this 
responsibility,  ACUS  issued  revised 
model  rules  implementing  the 
amendments  to  the  EAJ  Act  [51  FR  16659 
[May  6, 1986)],  after  receiving  public 
comment  on  draft  model  rules  [50  FR 
46250  (November  6, 1985)).  Since  the 
preamble  to  the  draff  model  rules 
explained  their  formulation  and  the 
preamble  to  the  final  model  rules 
summarized  and  responded  to  the  public 
comments  submitted  concerning  the 
amendments,  the  Commission  will  not 
repeat  the  rationale  of  those 
amendments  when  the  Commission's 
revised  rules  follow  the  ACUS 
amendments.  Where  the  Commission 
has  departed  from  the  ACUS  model 
rules,  the  reasons  for  the  departure  will 
be  explained.  Accordingly,  the 
Commission  amends  its  rules  as  follows: 

1.  Sections  2204.101  and  2204.102(c) 
are  simplified  by  citing  the  EAJ  Act  only 
to  the  United  States  Code. 

2.  The  Commission  has  completely 
revised  the  effective  dates  in  §  2204.103. 
entitled  '"When  the  EAJ  Act  applies."  to 
generally  conform  to  the  corresponding 
ACUS  model  rule  §  315.102.  This 
revision  is  necessary  to  reflect  the 
effective  dates  of  the  amended  EAJ  Act. 
The  Commission's  amended  rule. 
however,  does  not  contain  an  express 
provision  applying  the  EAJ  Act  to 
adversary  adjudications  "pending  on  or 
commenced  on  or  after  October  1,  1981, 
in  which  an  application  for  fees  and 
other  expenses  was  timely  filed  and  was 
dismissed  for  lack  of  jurisdiction."  No 
Commission  cases  have  been  in  that 
position,  and  such  language  would  be 
merely  superfluous. 

3.  The  Commission  will  apply  its  old 
rules  to  those  EAJ  Act  cases  pending 
before  it  on  August  5, 1985,  and  still  on 
its  docket.  Given  the  extremely  small 
number  of  cases  in  that  posture, 
however,  the  Commission  will  follow 
the  ACUS  recommendation  and  inform 


the  parties  directly  when  the  old  rules 
apply  rather  than  include  a  special 
provision  in  its  rules.  51  FR  16659.  16660 
(May  6,  1986). 

4.  Sections  2204.105(b)  (1),  (4),  and  (5) 
and  2204.201(b)  are  revised  to  reflect  the 
new  employment  and  financial  criteria 
for  eligibility  under  the  amended  EAJ 
Act.  Also,  J  2204.105(b)(4)  is  amended  to 
specify  that  a  unit  of  local  government 
with  a  net  worth  of  not  more  than  S" 
million  and  no  more  than  500  emplo\  ees 
18  eligible  to  proceed  under  the  EAJ  Act. 
Although  the  OSH  Act  does  not  apply  to 
any  political  subdivision  of  a  state 
(section  3(5).  29  U.S.C.  652(5)).  citations 
have  been  issued  to  employers  that  ha\  e 
claimed  to  be  a  political  subdivision  of  a 
state.  The  Commission  therefore  re\ises 
its  rules  to  provide  that  political 
subdivisions  of  a  state  erroneously  cited 
by  OSHA  may  be  eligible  to  apply  for 
fees  under  the  EAJ  Act, 

5.  The  Commission  amends 

§  2204,106[a)  to  clarify  that  when 
deciding  whether  the  Secretary  has 
established  that  his  position  was 
substantially  justified,  the  Commission 
will  consider  both  the  underlying  action 
or  failure  to  act  by  the  Secretary  upon 
which  the  adjudication  is  based,  as  well 
as  his  litigation  position  The  rule  also 
clarifies  that  substantial  lustification  is 
the  only  issue  on  which  the  Secretary 
has  the  burden  of  persuasion.  The 
former  rule  could  have  been  interpreted 
to  require  the  Secretary  to  show  that  the 
employer  failed  to  meet  the  qualifying 
criteria  (e.g.,  financial)  for  reimbursment 
under  the  EAJ  Act.  Finally,  language 
that  defines  a  "substantially  justified" 
position  as  one  that  is  "reasonable  in 
law  and  fact"  has  been  eliminated.  The 
Commission  has  decided  to  follow  the 
view  of  the  ACUS  that  the  current 
uncertainty  in  the  law  requires  that 
determinations  of  "substantial 
justification"  be  made  on  a  case-b\'-case 
basis.  See  51  FR  16659,  16661  (May  6, 
1986). 

6.  The  amendment  to  J  2204,203 
clarifies  that  the  Commission  may 
require  the  applicant  to  furnish 
substantiation  for  any  "fees  or  expenses 
claimed."  The  old  rule  requires  the 
substantiation  of  expenses  but  does  not 
expressly  cover  fees. 

7.  The  Commission  amends  §  2204,307 
by  revising  paragraphs  (a)(1)  and  {a)(2) 
and  adding  a  new  paragraph  (8)(3)  to 
reflect  the  restrictions  on  additional 
proceedings  contained  in  the  amended 
EAJ  Act.  Unlike  the  ACUS  mode!  rules, 
however,  the  Commission  would  not 
completely  prohibit  the  Secretary  from 
seeking  additional  proceedings  to 
enable  him  to  establish  that  his  position 
was  substantially  justified.  Rather,  the 
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Commission,  in  accurilance  with  the 
intent  of  Congress  rcfliMted  in  the  KAj 
Act  8  legislative  history,  woulii  give  Iht: 
Secretary  an  opportunity  to  supplement 
the  record  with  affidavits  or  other 
documentary  evidence  when  disposition 
of  th('  underlying  case  occurred  before 
the  Secretary  had  a  fair  opportunity  to 
adduce  evidence  that  his  position  was 
"substantially  justified."  A  literal 
reading  of  section  504(a)(1)  of  the 
rimended  f-lA|  Act  could  appear  to 
prohibit  the  Secret.iry  from  ever  going 
beyond  the  administrative  record  made 
during  the  adversary  adjudication  to 
establish  th.it  his  position  was 
substantially  justified.  The  legislative 
history  of  that  section,  however, 
indicates  that  the  prohibition  was 
intended  to  apply  only  when  the  case 
has  been  fully  litigated.  Congress 
intended  that  when   'the  case  is 
1  onceded  on  the  merits,  dropped  fiy  the 
agency,  or  otherwise  settled        before 
any  of  the  merits  are  heard,"  the 
substantial  )iistificalion  for  the 
governments  position  would  be 
determined  by  looking  to  the  "pleadings, 
affidavits  and  other  supporting 
documents  filed  by  the  parties  in  both 
the  fee  [proceeding]  and  the  case  on  the 
merits."  H.R.  Rep  No  120,  Part  1,  Wth 
Cong.   1st  Sess   13,  rfpnntfti  in  1085  U,S. 
Code  Cong  4  Ad   News  KIJ,  141   This 
view  is  underscored  by  the 
Commission's  own  experieni c  In  K  D  K. 
Upset  Fdrx'in^.  Inc..  8H  OSAHRC 12 

BNA  osHC  \m\.  i'-»8»u:cn  nsnn 

I  27,612  (No.  81- 1M:12,  19rt»~.),  the 
Secretary  withdrew  the  cit.iiion  before 
hearing  and  before  a  reconi  of  any 
substance  was  established.  As  a  result, 
there  was  nothing  in  the  record  to 
support  the  Secretary  s  assertion  that 
his  decision  to  issue  the  cit.ition  w.is 
subst.intially  lustified   In  finding  that  the 
empliu  er  was  entitled  to  an  award 
under  the  KA|  Act,  the  Commission 
noted  that  the  Secretary  could  have 
gone  far  to  meet  his  burden  of 
establishing  "substantial  jusiific.ition  ' 
simply  by  having  fileti  supporting 
affidavits.  It  would  seem  that  to  adopt  a 
rule  prohibiting  the  Secretary  from  ever 
supplementing  the  reconi  compiled 
before  the  KA)  Act  proceeding  would 
unduly  discourage  the  Secretary  from 
the  earlv  wilhiir.i w<ils  of  citations. 
e\(  ept  perhaps  after  some  discovery. 
Internal  reviews  by  the  Secretary  of 
cases  that  should  be  settled  or 
withdrawn  are  critical  to  the  timely 
resolution  of  the  large  number  of 
contested  (  ases  on  the  Commission's 
dockets 

Public  Comment 

The  document  revises  agency  rules  of 
procedure  and  practice.  The 


Administrative  Procedure  Act,  5  US  C. 
553(b)(A).  authorizes  agencies  to  revise 
such  regulations  on  internal  procedures 
without  prior  notice  or  public  comment 
[iecause  it  wishes  to  put  these  revised 
procedures  into  effect  as  soon  as 
possible  to  avoid  unnecessary  expense, 
the  Commission  adopts  these  revised 
regulations  as  its  final  rule. 
.Nevertheless,  the  Commission  values 
any  comments  that  the  public  may  have 
on  these  matters  Public  comment  is 
accordingly  invited.  Comments  may  be 
mailed  to  the  Cieneral  Qiunsel  at  the 
address  previously  stated. 

List  of  Subjects  iii  29  CFR  Part  2204 

Administrative  practice  and 
procedure,  Kqual  access  to  justice. 

For  the  reasons  set  out  in  the  preamble 
and  under  authonty  granted  by  5  U  S.C. 
5f)4[c)(1)  and  29  I'  SC.  661(fl,  the 
Occupational  Safety  and  Health  Review 
Commission  amends  29  CFR  Part  2204  as 
follows: 

PART  2204— <  AMENDED  I 

1   The  authority  citation  for  Part  2204 
is  revised  to  read  as  follows: 

Authority:  Sec,  203(h)11),  Pub  L  «>-*Hl.  94 
St,it.  2325  (5  use.  5<V»(c)ni):  Put-,  1..  «<)-8*).  W 
Stat  18;}. 

2.  The  first  sentence  of  5  2204  1111  is 
revised  to  read  as  follows: 

§2204.101     Purpose  of  th*s«  ru4«s. 

The  Kcjual  .Access  to  justice  Act.  5 
use.  304.  provides  for  the  award  of 
attorney  or  agent  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (called 
".idversary  adnidications")  before  the 
Occupational  Safety  and  Health  Review 
Commission.  '  '  * 

3.  Section  2204.102  is  ameiuied  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2204.102     D«<inltton». 

(c)  The  term  'FA|  Act"  means  the 
Equal  Access  to  Justice  Act.  5  U.S.C. 
504 

«  *  a  •  • 

4.  Section  2204  lin  is  revised  to  rend 
as  follows' 

$2204.103     When  the  EAJ  Act  appltes. 

The  F.A|  Act  applies  to  adversary 
adjudications  before  the  Commission 
pending  or  commenced  on  or  after 
August  5.  1985.  The  EL^j  Act  also  applies 
to  adversary  adjudications  commenced 
on  or  before  October  1,  19tt4.  and  finally 
disposed  of  before  August  5,  1985,  if  an 
application  for  an  award  of  fees  and 
expenses,  as  desi  ribed  in  Subpart  B  of 


thefe  rules,  has  been  filed  with  the 
Commission  within  30  days  after  August 
5,  1985. 

5  Section  2204.105  is  amended  by 
revising  paragraphs  (b)(1).  (b)(4),  and 
(b)(5)  to  read  as  follows: 

§  2204. 105    EllgtMUty  of  appHcants. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interest,  and  employs  not  more  than  500 
employees; 

*  *  •  «  • 

(4)  Any  other  partnership,  corporation, 
association,  unit  of  local  government,  or 
public  or  private  organization  that  has  a 
net  worth  of  not  more  than  $7  million 
and  empLiys  not  more  than  500 
employees;  and 

(5)  An  individual  with  a  net  worth  of 
not  more  than  $2  million, 

«         •         *         t         • 

6.  Section  2204  106  is  amended  by 

revising  paragraph  (a)  to  read  as 

follows 

§  2204. 1 06    SUndards  tor  awarda. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  in 
connection  with  a  proceeding,  or  m  a 
discrete  substantive  portion  of  the 
proceedings,  unless  the  position  of  the 
Secretary  was  substantially  justified. 
The  position  of  the  Secretary  includes, 
in  adtiition  to  the  position  taken  by  the 
Secretary  in  the  adversary  adjudication, 
the  action  or  failure  to  act  by  the 
Secretary  upon  which  the  adversary 
adjudication  is  based.  The  burden  of 
persuasion  that  an  award  should  not  be 
made  to  an  eligible  prevailing  applicant 
because  the  Secretary's  position  was 
substantially  justified  is  on  the 
Secretary. 

•  •         •         •         • 

7.  Section  2204.201  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)  to  read  as  follows: 

§  2204.201     Contanta  of  application. 

•  •  •  a  • 

[b\  The  application  also  shall  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants).  '  *  * 

•  •  t  •  • 

8  Section  2204.203  is  amended  by 
revising  the  last  sentence  to  read  as 

follows; 


Federal  Register  /  Vol.  52.  No.  35  /  Monday.  February  23.  1987  /  Rules  and  Regulations 


5457 


§  2204.203    Documentation  of  fees  and 
expenaes. 

*  *  The  Commission  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  fees  or 
expenses  claimed. 

9.  Section  2204.307  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  and 
adding  a  new  paragraph  (a)(3)  to  read  as 
follows: 

§  2204.307    Further  proceedings. 

(a)(1)  The  determination  of  an  award 
shall  be  made  on  the  basis  of  the  record 
m.ade  during  the  proceeding  for  which 
fees  and  expenses  are  sought,  except  as 
provided  in  paragraphs  (a)(2)  and  {a)(3) 
of  this  section. 

(2J  On  the  motion  of  a  party  or  on  the 
judge's  own  initiative,  the  judge  may 
order  further  proceedings,  including 
discovery  and  an  evidentiary  hearing,  as 
to  issues  other  than  substantial 
justification  (such  as  the  applicant's 
eligibility  or  substantiation  of  fees  and 
expenses). 

(3)  If  the  proceeding  for  which  fees 
and  expenses  are  sought  ended  before 
the  Secretary  had  an  opportunity  to 
introduce  evidence  supporting  the 
citation  or  notification  of  proposed 
penalty  (for  example,  a  citation  was 
withdrawn  or  settled  before  an 
evidentiary  hearing  was  held),  the 
Secretary  may  supplement  the  record 
with  affidavits  or  other  documentary 

evidence  of  substantial  justification. 
•         •         *         *         * 

Dated:  February  17. 1987. 
E.  Ross  Buckley, 

Chairman. 

Dated:  February  18,  1987. 
|ohn  R.  Wall. 

Corinnsswnpr. 

(FR  Doc  87-3-23  Filed  2-2{V-8''.  8:45  am) 

BILLING  coot  7SOO-01-II 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  218 

Fishermen's  Contingency  Fund 

agency:  Minerals  Management  Service 
(MMS).  Interior. 
action:  Final  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  amending  30  CFR  Part 
218  to  combine  the  provisions  of  two 
sections  (§  J  218.152  and  218.153),  both 
entitled  "Fishermen's  Contingency 
Fund,"  into  a  single  section.  These 
regulations  provide  for  assessments  to 
lease,  permit,  easement,  or  right-of-way 
holders  in  the  Outer  Continental  Shelf 


(DCS),  for  the  purpose  of  the 
establishment  and  maintenance  of  a 
Fishermen's  Contingency  Fund.  The  two 
sections  are  combined  to  avoid 
confusion  and  simphfy  MMS  regulations 
governing  the  Royalty  Management 
Program. 

EFFECTIVE  DATE:  February  23. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C.  Whitcomb.  Chief.  Rules  and 
Procedures  Branch.  (303)  231-3432  or 
FTS  326-3432  in  Lakewood.  Colorado. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  Amendments  of  1978  (43 
U.S.C.  1801  et  seq.).  established  a 
Fishermen's  Contingency  Fund  (43 
U.SC.  1841)  to  allow  for  compensation 
payments  to  fishermen  for  damages  to 
commercial  fishing  vessels  and  gear 
resulting  from  activities  involving  oil 
and  gas  exploration,  development,  and 
production  in  the  OCS,  Prior  to  the 
assumption  of  royalty  management 
responsibilities  by  MMS.  pursuant  to 
Secretarial  Order  No,  3087  of  December 
3. 1982.  the  Conservation  Division  of  the 
U.S.  Geological  Survey  (USGS)  had 
royalty  management  responsibility, 
including  the  assessment  and  collection 
of  amounts  for  the  establishment  and 
maintenance  of  a  Fishermen's 
Contingency  Fund.  Two  regulations 
covering  the  Fishermen's  Contingency 
Fund  were  issued  by  USGS;  30  CFR 
250.56  (44  FR  61903.'October  26,  1979) 
and  30  CFR  251.5-5  (45  FR  6347,  January 
25.  1980). 

Section  250.56  was  issued  by  the 
USGS  to  provide  for  assessments  to  any 
holder  of  a  lease  issued  or  maintained 
under  the  OCSL^.  This  regulation  also 
applied  to  any  holder  of  an  exploration 
permit  or  of  an  easement  or  right-of-way 
for  the  construction  of  a  pipeline  in  an 
area  covered  by  an  account  under  the 
Fishermen's  Contingency  Fund. 
Similarly,  {  251,5-5  was  issued  by  the 
USGS  to  provide  for  assessments  to  the 
holder  of  a  permit  for  geological  or 
geophysical  exploration  activities  for 
mineral  resources  in  an  area  covered  by 
an  account  under  the  Fishermen  s 
Contingency  Fund. 

After  assuming  royalty  management 
responsibilities,  the  MMS  issued  a 
Federal  Register  Notice  (48  FR  35639. 
August  5.  1983)  to  redesignate  and 
identify  regulations  in  30  CFR  that  it 
would  retain  and  administer  Former 
USGS  regulations.  30  CFR  250.56  and  30 
CFR  251.5-5,  were  redesignated  as  MMS 
regulations  at  §§  218.152  and  218  153, 
under  Title  30,  Part  218,  Subpart  D  (Oil. 
Gas  and  Sulfur,  Offshore), 


Because  the  two  former  USGS 
regulations  are  under  M.MS  regulations 
in  the  same  part  and  subpart,  MMS  is 
amending  30  CFR  218  to  combine  the 
provisions  to  avoid  confusion  and 
simplify  its  royalty  management 
regulations. 

II.  Procedural  Matters 

Administrative  Procedure  Act 

The  changes  included  in  this 
rulemaking  are  technical  corrections 
only  and  not  substantive  changes. 
Accordingly,  pursuant  to  5  U.SC.  553(b). 
it  has  been  determined  that  it  is 
unnecessary  to  issue  proposed 
regulations  before  the  issuance  of  this 
final  regulation.  For  the  same  reason,  it 
has  been  determined  that  in  accordance 
with  5  U.S.C.  553(d),  there  is  good  cause 
to  make  this  regulation  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 

Flexibility  Act 

The  Department  of  the  Interior  has 

determined  that  this  document  is  not  a 
major  rule  under  E.O.  12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantia!  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use  601  et  seq). 

Paperv,-ork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  .Management 
and  Budget  under  44  U  S  C.  3501  et  seq. 

National  Environmental  Policy  Act  of 

1969 

The  Department  of  the  Interior  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  env  ironment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  .National 
Environmental  Policy  Act  of  1969  [42 
U.S.C.  4332  {2)(C)]. 

List  of  Subjects  in  30  CFR  Part  218 

Coal,  Continental  shelf.  Electronic 
fund  transfers.  Geothermal  energy, 
Government  contracts,  Indian  lands, 
Mineral  royalties.  Oil  and  gas 
exploration.  Public  lands-mineral 
resources. 

Dated:  jonua-y  30,  1987, 
|.  Steven  Griles. 

Assistant  Secretary,  Land  and  Minerals 

Management. 

For  the  reasons  set  out  in  the 
preamble.  30  CFR  218  is  amended  as  set 
forth  below; 
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SUBCHAPTER  A— ROYALTY 
MANAGEMENT 

PART  218— (AMENDED] 

1   The  authority  c.itHlion  fur  Part  218  is 
revisfd  to  read  as  follows: 

Authority:  25  U.S.C.  396.  et  stq  .  25  U  S  C. 
39«a.  et  st-q  ;  25  U  S.C.  2101.  et  Sfq.,  30  US  C. 
181,  et  scq  .  30  I!  S  C.  351,  e!  simj  ,  30  LI  SC 
KKll,  el  se()  .  30  U  S.C.  1701.  et  seq  ;  43  U  S.C. 
1, 101.  el  seq  .  4J  tl  SC.  13J1,  et  seq  ,  and  43 
U.S.C.  1801.  el  seq 

2.  Section  21H  132  is  revised  to  read  as 
follows: 

§218.152     Fishermen  s  Contingency  Fund. 

Upon  the  establishment  of  the 
FisheriTien's  C  )ntin>^t?ncy  Fund,  any 
holder  of  a  lease  issued  or  maintained 
under  the  Outer  Continental  Shelf  Lands 
Act  and  any  holder  of  an  exploration 
permit  or  of  an  easement  or  ri^ht-of  way 
for  the  construction  of  a  pipeline,  shall 
pay  an  amount  specified  by  the  IJirector. 
MMS,  who  shall  assess  and  collect  the 
specified  amount  from  each  holder  and 
deposit  it  into  the  Fund.  With  respect  to 
prelease  exploratory  drilling  permits,  the 
amount  will  be  collected  at  the  time  of 
issuance  of  the  permit. 

§  2 1 8. 1  S3    I  Removed  and  Reserved  j 

3.  Section  218.153  is  removed  and 

reserved. 

(KR  Dor   R7-;iWM  Fileil  2-20-87;  8:45  am) 
BILLIMG  CODE  4310-MR-M 


National  Park  Service 
36  CFR  Pari  62 

National  Natural  Landmarks  Program; 
National  Significance  Criteria 

AGENCY:  N.itional  P.irk  Service.  Interior. 
action:  Final  rule. 

summary:  This  revision  to  the  National 

Natural  Landmarks  t'roKram  national 
significance  criteria  is  to  clarify  the 
language  and  sharpen  the  definition  of 
n<ilional  significance  The  revised 
criteria  will  belter  enable  the  National 
Park  Service  to  evaluate  additions  to  the 
National  Registry  of  Natural  Landmarks 
and  better  communicate  the  concept  of 
national  significance  to  the  public.  Since 
many  persons  and  organizations  seek 
natural  landmark  recognition  for  sites 
they  own  or  administer,  a  better 
understanding  of  our  definitmn  of  the 
concept  will  help  them  recognize  why 
few  sites  qualify,  and  also  assist  our 
contractors  in  providing  us  with 
information  we  need  to  make  good 
judgments, 

EFFECTIVE  DATE:  March  25.  1987. 


FOR  FURTHER  INFOHMATION  CONTACT: 

Hardy  L.  Pearce.  Interagency  Resources 
Division,  National  Paiii  Service, 
Department  of  the  Intenor,  P.O.  Box 
37127,  Washington,  DC  20013-7127.  (202) 
34  ;i- 9500. 
SUPPLEMENTARV  INFORMATION: 

Background 

The  Secretary  of  the  Interior 
established  the  Natural  Landmarks 
lYogram  in  1962  as  a  natural  areas 
survey  to  identify  and  encourage  the 
preservation  of  features  that  best 
illustrate  the  ecological  and  geological 
character  of  the  United  States,  to 
enhance  the  educational  and  scientific 
value  of  sites  thus  identified,  to 
strengthen  public  appreciation  of  natural 
history,  and  to  foster  wider  support  for 
conservation  of  the  Nation's  natural 
heritage. 

Potential  National  Natural  Landmarks 
are  identified  pnmarily  through 
inventory  studies  conducted  for  the 
National  Park  Service,  and  through 
recommendations  received  from  Federal 
agencies,  State  natural  heritage 
programs,  and  other  sources. 
Recommended  areas  are  surveyed  in  the 
field  and  evaluated  with  respect  to 
selection  criteria  by  expert  natural 
scientists.  If  an  arei»  is  judged  nationally 
significant,  it  is  proposed  to  the 
Secretary  of  the  Interior  for  designation 
as  a  National  Natural  Landmark.  Areas 
so  designated  are  listed  on  the  National 
Registry  of  Natural  Landmarks,  which 
now  includes  573  sites  in  48  States.  3 
territories,  and  the  Commonwealth  of 
Puerto  Rico.  Additions  to  the  Registry 
are  published  annually  in  the  Federal 
Register 

Natural  landmark  designation  is  not  a 
l.ind  withdrawal  and  affects  neither  the 
ownership  of  a  site  nor  its  use.  Rather,  it 
IS  a  means  of  public  recognition 
employed  by  the  Secretary  to  encourage 
the  preservation,  well-informed 
management,  and  consideration  in 
public  and  private  planning  efforts  of 
nationally  signific:ant  natural  areas 
without  acquisition  by  the  Federal 
Government, 

Public  Participation 

A  proposed  nile  was  published  in  the 
Federal  Register  on  May  2,  1986  (51  FR 
lfi349)  Two  comments  were  received. 
and  although  they  were  minor  and 
largely  of  an  editorial  nature,  they  were 
incorporated.  A  30-day  public  comment 
period  opened  on  May  2,  1986  and  was 
extended  on  [une  2,  1986  for  an 
additional  60  days 

Drafting  Information 

Drafting  of  this  regulation  was  done 
by  National  N.itural  Landmarks  Program 


staff,  in  consultation  with  other  National 
Park  Service  employees,  outside 
scientists,  repreoentatives  of  national 
conservation  organizations,  and  others 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Elxecutive  Order  12291 
(February  19,  1981),  46  VR  13193.  and 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  as 
per  the  Regulatory  Flexibihty  Act  (5 
use.  601  et  seq  ].  This  conclusion  is 
based  on  the  finding  that  no  costs 
should  result  for  any  small  entity. 

The  rule  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  of  1980. 

List  of  Subjects  in  3«  CFR  Part  62 

Natural  resources. 

PART  62— NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

F   -  the  reasons  set  out  in  the 
preamble.  36  CYH  Part  62  is  amended  as 

follows: 

1.  The  authority  citation  for  Part  62 
continues  to  read  as  follows: 

Authority;  Sec.  1,  Pub  L  74-292,  49  Stat. 
666  (16  use.  461  et  seq):  Sec  2  of 
Reorganization  Plan  No.  3  of  1950  (34  Stat 

1262), 

2.  Section  62.2  is  amended  by  revising 
the  definition  "National  Significance"  to 
read  as  follows: 

62.2     Definitions. 

•  •         •         •         * 

"National  Significance"  denotes  a  site 
which  exemplifies  one  of  a  natural 
region's  characteristic  biotic  or  geologic 
features  which  has  been  evaluated, 
using  Department  of  Interior  standards, 
as  one  of  the  best  examples  of  that 
feature  known. 

•  •         *         «         « 

3.  Section  62  5  is  revised  to  read  as 
follows: 

62.5     National  natural  landmark  crtterta. 

(a)  Introduction.  "National 
Significance"  denotes  a  site  which 
exemplifies  one  of  a  natural  region's 
characteristic  biotic  or  geologic  features 
which  has  been  evaluated,  using 
Department  of  Interior  standards,  as  one 
of  the  best  examples  of  that  feature 
known.  Such  features  include  terrestrial 
and  aquatic  ecosystems,  geologic 
structures,  exposures,  and  landforms 
that  record  active  geologic  processes  or 
portions  of  earth  history;  and  fossil 
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evidence  for  biological  evolution. 
Because  the  general  character  of  natural 
diversity  is  regionally  distinct  according 
to  broad  patterns  of  physiography,  many 
types  of  natural  features  lie  wholly 
within  one  of  the  33  physiographic 
provinces  of  the  Nation,  as  defined  by 
Fenneman  (1928)  and  modified  by  the 
National  Park  Service.  For  that  reason, 
and  because  no  uniform,  nationally 
applicable  classification  schemes  for 
biotic  communities  or  geologic  features 
have  gained  wide  acceptance  and  use  in 
lieu  of  other  classification  schemes  by 
the  majority  of  organizations  involved  in 
natural  area  inventory  activities, 
individual  classification  systems  are 
developed  for  each  inventory  study  of  a 
physiographic  province  to  identify  the 
types  of  regionally  characteristic  natural 
features  sought  for  representation  on  the 
National  Registry  of  Natural  Landmarks. 
Most  types  represent  the  scale  of 
distinct  biotic  communities  or  individual 
geologic,  paleontologic  or  physiographic 
festures,  most  of  which  are  mappable  at 
the  Earth's  surface  at  scales  on  the  order 
of  1:24,000  or  are  traceable  in  the 
subsurface.  Nearly  two-thirds  of  all 
National  Natural  Landmarks  range  in 
size  between  about  30  and  2,000 
hectares  (about  12  and  5,000  acres),  but 
larger  and  smaller  sites  also  occur 
owing  to  the  wide  variety  of  natural 
features  recognized  by  the  National 
Natural  Landmarks  Program. 

(b)  Criteria.  (1)  The  following  criteria 
form  the  guidelines  used  to  evaluate  the 
relative  quality  of  sites  as  examples  of 
regionally  characteristic  natural 
features.  Primary  criteria  relating  to  a 
specific  type  of  natural  feature  form  the 
principal  basis  for  selection  and  must  be 
met  for  a  site  to  be  considered  for 
National  Natural  Landmark  designation. 
Secondary  criteria  relating  to  significant 
features  or  qualities  in  addition  to  the 
principal  feature  are  provided  for 
additional  consideration  when  two  or 
more  sites  are  found  to  meet  the  primary 
criteria. 

(2)  F*rimary  Criteria. 

(i)  Illustrative  Character.  A  site 
exhibits  a  combination  of  well- 
developed  component  features  that  are 
recognized  in  the  appropriate  scientific 
literature  as  characteristic  of  a 
particular  type  of  natural  feature.  What 
is  sought  is  not  necessarily  the 
statistically  representative,  but  rather 
the  unusually  illustrative. 

Example:  An  alpine  glacier,  which  exhibits 
classic  shape,  an  unusual  number  of 
glaciologic  stniclures  like  crevasses,  and 
well-developed  bordenng  moraine  sequences 

(ii)  Present  Condition.  A  site  has 
received  less  human  disturbance  than 
other  examples. 


Elxample:  A  large  beech-maple  forest,  only 
a  small  portion  of  which  has  been  disturbed 
by  logging. 

(3)  Secondary  Criteria. 

(i)  Diversity.  A  site,  in  addition  to  its 
primary  natural  feature,  contains  high 
quality  examples  of  other  ecological 
and/or  geological  features. 

Example:  A  composite  volcano,  which  also 
illustrates  geothermal  phenomena. 

(ii)  Rarity.  A  site,  in  addition  to  its 
primary  natural  feature,  contains  a  rare 
geological  or  paleontological  feature  or 
biotic  community,  or  provides  high 
quality  habitat  for  one  or  more  rare, 
threatened,  or  endangered  species. 

Example;  Badlands,  which  also  are 
composed  of  strata  containing  rare  fossils. 

(iii)  Value  for  Science  and  Education. 
A  site  is  associated  with  a  significant 
scientific  discovery  or  concept, 
possesses  an  exceptionally  extensive 
and  long-term  record  of  onsite  research, 
or  offers  unusual  opportunities  for 
public  interpretation  of  the  natural 
history  of  the  United  States. 

Example:  A  dunes  landscape,  which  was 
the  subject  of  pioneering  studies  that  first 
recognized  the  process  of  ecological 
succession. 

Dated  November  6.  1986. 
P.  Daniel  Smith, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  87-3505  Filed  2-20-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

(OW-4-FRL-3 159-4] 

Ocean  Dumping;  Site  Designation 

AGENCY:  Environmental  Protection 
.Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  today  designates  a  new 
dredged  material  disposal  site  in  the 
Atlantic  Ocean  offshore  Fernandina 
Beach,  Amelia  Island,  Florida  ("the 
Fernandina  site"),  as  an  EPA-approved 
ocean  dumping  site  for  the  dumping  of 
dredged  material.  This  action  is 
necessary  to  provide  an  acceptable 
ocean  dumping  site  for  projects  in  the 
area  which  require  ocean  disposal  of 
dredged  material.  This  final  designation 
is  for  an  indefinite  period  of  time  but  is 
subject  to  continued  monitoring  to 
ensure  that  unacceptable  adverse 
environmental  impacts  do  not  occur. 
The  interim  designation  previously  given 


to  another  site  in  the  area  near 
Fernandina  Harbor  is  being  cancelled. 
DATE:  This  designation  shall  become 
effective  on  March  25, 1987. 

ADDRESSES:  Send  comments  to: 

Sally  Turner.  Chief.  Manne  Protection 
Section.  'Water  Management  Division, 
U.S.  Elnvironmental  FYotection 
Agency.  345  Courtland  Street.  NE., 
Atlanta.  GA  30365. 
The  file  supporting  this  site 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 
(PIRU).  Room  2904  (rear).  401  M 
Street.  SW..  Washington.  DC  20460. 
EPA  Region  IV,  345  Courtland  Street, 

NE..  Atlanta.  GA  30365. 
FOR  FURTHER  INFORMATION  CONTACT: 
Reginald  G.  Rogers,  404  '34 --21 26, 

SUPPLEMENTARY  INFORMATION: 

.A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended.  33  U.S.C.  1401 
et  seo-  ("the  Act"),  gives  the 
.Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted  On  December  23, 
1986,  the  Adm.inistrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
This  designation  of  the  Fernandina  site, 
Florida  is  withm  Region  IV  and  is  being 
made  pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  [40  CFR 
Chapter  I,  Subchapter  H.  section  228  4) 
state  that  ocean  dumping  sites  will  be 
designated  by  promulgation  in  this  Part 
228.  This  site  designation  is  being 
published  as  final  rulemaking  in 
accordance  with  §  228, 4(e)  of  the  Ocean 
Dumping  Regulations,  which  permits  the 
designation  of  ocean  disposal  sites  for 
dredged  material. 

B.  EIS  Development 

Section  102t2](c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S  C.  4321  et  seq..  (  "NEPA")  requires 
that  Federal  agencies  prepare  en 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  end  other 
major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environ.ment. 

The  object  of  .NEPA  is  to  build  into 
Agency  decision-making  processes 
careful  consideration  of  all 
environmental  aspects  of  proposed 
actions.  While  .NEPA  does  not  apply  to 
EPA  activities  of  this  type,  EPA  has 
voluntarily  committed  to  prepare  ElS's 
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in  connt'ction  with  ocean  dumpinj?  site 
designations  such  as  this  |See  39  FR 
16186  I.May  7,  1974j|. 

The  Corps  of  Engineurs  and  Ei'A  have 
prepared  a  draft  and  final  EIS  titled, 
Siipplrmrnt  to  the  larksnnville  Hurbor 
Ocean  Drt'di^fii  Mntenal  Disposal 
Sttp — FjijoI  Environmental  Impact 
Stutenwnt  for  Designation  of  a  New 
Frrnandina  Hurbor.  Florida  Ocean 
Dred^ftl  Matt'na!  Disposal  Site 

This  Supplemental  EIS  JSHIS) 
discusses  the  final  F.I'A  designation  of 
an  o(,ean  dredged  material  disposal  site 
for  continuing  use  near  Kernandina 
Beach,  FL  The  purpose  of  the  F.PA's 
action  is  to  provide  an  environmentally 
acreptabile  ocean  location  for  disposal 
of  dredged  materials  if  an  ocean 
disposal  site  is  needed  for  su(  h 
rnateruils.  The  need  for  ocean  disposaLs 
IS  determined  on  a  (.ase-liy  case  basis  as 
part  of  the  process  (jf  issuing  ptirniits  for 
ocean  disposal. 

Of  Friday  [uly  2.5,  19H6,  a  notice  of 
availability  of  the  draft  SKIS  for  public 
review  ami  comment  was  putilished  in 
the  Federal  Resi.ster  ['il  FK  2ti74H  July  25, 
IMHfij.  Seven  comment  letters  were 
received  on  the  draff  SEIS  and  were 
addressed  in  the  final  SFJS.  On  Friday 
November  14.  1986,  the  notice  of 
availability  of  the  final  SEIS  was 
published  in  the  Federal  Register  [.'jl  VR 
4141.')  November  14,  198f)|.  Three 
I  iimment  letters  were  received  on  the 
final  SKIS.  The  comments  on  the  final 
SKIS  were  addressed  in  the  proposed 
nilemaking  published  for  this  site 
ttesign.ition  at  52  FR  438  (January  6. 
1987). 

C.  Site  Designation 

The  proposed  site  is  located 
approximately  six  nautical  miles 
offshore  Amelia  Island,  Florida  and 
occupies  an  area  of  about  4  square 
nautical  miles.  Water  depths  within  the 
area  average  16  meters.  The  coordinates 
of  the  site  are  as  follows; 
30'33'00'    N.;  Bl'lti  52'  W. 
30*31'00'  N.;  BlMe  52'  W. 
30*3100'  N.,  ai*19  08'  W 
30*3300'  N.  8ri9n«'  W. 

On  j.inuarv  6.  19H7.  F.P.X  prop<ised  a 
rule  change  designating  this  site  for  the 
disposal  of  dredged  materials  (52  F'R  38 
(lanuary  6.  19871].  The  preamlile  to  this 
proposetl  rule  presented  the 
(h.ir.ictenstics  of  the  site  in  terms  of  the 
eleven  specific  factors  identified  in 
§  228.5  of  (he  Ocean  Dumping 
Regulations  which,  taken  together, 
constitute  an  assessment  of  the  site's 
suitability  as  a  repository  for  dredged 
m.itenal.  That  assessment  concludes 
that  this  site  is  ajipropnate  for  fin.il 
designation.  The  State  of  Flonda.  the 
U.S.  Fish  and  Wildlife  Service  and  the 


National  Marine  Fisheries  Service  have 
concurred  with  this  site  designation. 

Two  letters  of  comment  were  received 
on  the  proposed  rule,  neither  of  which 
opposed  the  designation  of  the 
Fernandina  site.  The  first,  from  the  U.S. 
Coast  Guard  Port  Safety  and  Security 
Division,  indicated  that  a  memorandum 
of  understanding  between  the  Coast 
Guard  and  the  Corps  of  Elngineers 
requires  the  Corps  of  Engineers  to 
provide  surveillance  over  federally 
contracted  activities  which  are 
associated  with  federal  navigation 
proiects  whif;h  entail  dredged  materia! 
disposal  operations  in  ocean  waters   In 
supplementary  information 
accompanying  the  proposed  rule,  FJ'A 
had  referred  to  the  Coast  Guard's 
rvinitoring  role  and  we  acknowledge 
this  memorandum  of  understanding  and 
its  provisions  for  federal  navigation 
projects.  The  second  letter  of  comment 
was  received  from  the  Department  of 
Interior's  Minerals  Management  Service. 
Offshore  Minerals  Management  Office. 
,\nd  Office  of  Strategic  and  International 
Mineral.s,  The  comments  indicated  that 
KPA  neglected  to  mention  the  potential 
for  offshore  minerals  other  than  oil  and 
gas  deposits,  and  that  the  Service  would 
like  to  be  kept  informed  of  the  results  of 
monitoring  at  the  site,  FPA 
acknowleiiges  th.it  mineral  deposits 
other  than  oil  and  gas  may  exist  in  the 
area.  However.  EPA  believes  that  this 
site  designation  will  not  affect  the  future 
exploration  or  extraction  of  minerals  in 
the  vicinity   KPA  will  keep  the  Service 
informed  of  the  availability  of  results  of 
monitoring  studies  conducted  at  the  site. 

D.  Action 

The  designation  of  the  Fernandina  site 
as  an  F.PA-approved  ocean  dumping  site 
is  today  being  published  as  a  final 
rulemaking.  Management  of  this  site  will 
be  the  responsibility  of  the  EPA  Region 
IV 

A  site  designation  does  not  give 
approval  for  actual  disposal  of  materials 
at  the  site  Before  ocean  dumping  of 
dredged  material  from  a  specific  project 
niav  commence  at  the  designated  site, 
the  Corps  of  Engineers  must  evaluate  a 
permit  application  according  to  F.PA's 
ocean  dumping  cnteria  (40  CFTl,  Part 
227j,  If  a  Federal  projec.t  is  involved,  the 
f'orps  of  F'ngmeers  must  also  evahia'e 
the  proposed  ocean  disposal  in 
accordance  with  the  same  cntena  In 
either  case.  FJ'A  has  the  authority  to 
disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
under  the  Art  have  n(it  been  met.  Upon 
the  effective  date  of  this  rule  change,  the 
nearby  Fernandina  Harbor  site. 
previously  designated  for  dredged 
materials  on  an  interim  basis,  will  no 


longer  be  needed.  Therefore,  the  interim 
designation  is  being  cancelled.  The 
interim  site  was  incorrectly  cited  in  the 
proposed  rule  change.  The  citation  given 
in  the  paragraph  included  in  order  to 
cancel  the  interim  site  was  "paragraph 
la)(l)(ii)(C)"  of  S  228.12  of  the  Ocean 
Dumping  Regulations.  This  citation 
should  have  read  J  228.12  paragraph 
(a)(3)"  of  the  Ocean  Dumping 
Regulations.  This  final  rule  corrects  the 
amending  paragraph  in  order  to  effect 
removal  of  the  interim  Fernandina  site 
from  the  list  of  sites  in  {  228.12(a)(3]. 

E.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material 
Consequently,  this  proposal  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EP.A 
must  )udge  whether  a  regulation  is 
"ma|or"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  final 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  final  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OfTice  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3.501  et 
seq. 

This  final  rulemaking  notice 
represents  the  Record  of  Decision 
required  under  regulations  promulgated 
by  the  Council  on  Environmental 
Quality  for  agencies  subject  to  NEIPA. 

Ust  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Dated:  February  13,  1987 
Approved  by 
lack  E.  Ravan. 
Regional Adwinistrator for  Rfymn  /V 

PART  228— (AMENDED  1 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  409  is 
amended  as  set  forth  below. 

1.  The  authonty  citation  for  Part  228 
continues  to  read  as  follows; 

.Authority:  33  U.S.C  Sections  1412  and  1418 
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2.  Part  228  is  amended  by  removing 
from  5  228.12(a)(3)  the  words  and 
coordinates  "Fernandina  Harbor — 
30'4200"  N..  81*19'05*  W.;  30*4200'  N.. 
81*17'55'  W.;  30*4100'  N..  Bl°17'55'  W.; 
30*41'00*  N..  81*19'05*  W."  and  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  228. 1 2    Delegation  of  management 
authority  for  ocean  dumping  sites. 
•         •         *         •         • 

(b)  •   *   • 

(30)  Fernandina  Beach.  Florida 
Dredged  Material  Disposal  Site — Region 
IV, 
location: 

30°3300*  N.;  8ri6'52'W. 

30'31'00'  N.;  8T16'52'  W. 

30'3T00'  N.;  81'19'08'  W. 

30'33'00'  N.;  8T19'CI8"  W. 
Size:  4  square  nautical  miles 
Depth:  Average  16  meters 
Primary  use:  Dredged  Material 
Period  of  Use:  Continuing  use 
Restrictions:  Disposal  shall  be  limited  to 
dredged  material  which  meets  the 
criteria  given  in  the  Ocean  Dumping 
Regulations.  Pari  227. 
[FR  Doc.  87-3717  Filed  2-20-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

(PR  Docket  No.  86-207;  FCC  87-34;  RM- 
5208] 

Amateur  Radio  Service  Rules  To 
Permit  Emission  F8E  Ofi  Frequencies 
902  MHz  and  Above 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  attached  rule  amendment 

authorizes  amateur  stations  to  transmit 

emission  F8E  on  frequencies  902  MHz 

and  above.  The  rule  amendment  is 

necessary  to  allow  amateur  operators  to 

experiment  with  an  additional  emission 

mode.  The  effect  of  the  amendment  is  to 

allow  amateur  operators  to  advance 

their  knowledge  of  amateur  radio 

technology. 

EFFECTIVE  DATE:  April  6.  1987, 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  ].  DePont  Private  Radio 

Bureau.  Washington,  DC  20554,  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 

and  Order,  adopted  )anuar}'  28. 1987  and 

released  February  12. 1987. 

1.  The  full  text  of  this  Commission 
decision  including  the  rule  change  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  and  the 
rule  change  may  also  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Services. 
Inc.  (202)  857-3800,  2100  M  Street,  NW 
Suite  140,  W'ashington,  DC  20037. 

Summary  of  Report  and  Order 

2.  The  amended  rules  authorize 
amateur  stations  to  transmit  emission 
F8E  on  frequencies  902  MHz  and  above 
Authorization  of  emission  F8E  allows 
for  experimentation  by  amateur 
operators,  thereby  creating  favorable 
conditions  for  the  advancement  of 
amateur  radio  technology. 

3.  In  transmitting  emission  F8E, 
amateur  operators  are  encouraged  to 
follow  voluntary  band  plans  that  are  in 
effect  in  order  to  avoid  interference. 

4.  The  amended  rule  is  set  forth  at  the 
end  of  this  document. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605,  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  entities  may  not  use  the 
Amateur  service  for  business  radio 
communications.  Also,  because 
transmitting  emission  F8E  on  Amateur 
radio  service  frequencies  is  optional 
rather  than  mandator^',  there  would  be 
no  significant  impact  on  the 
manufacturers  of  amateur  radio 
equipment. 

6.  The  amended  rule  has  been 
analyzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure  or  record 
retention  requirements;  and  will  not 
increase  or  decrease  burden  hours  on 
the  public. 

7.  This  Report  and  Order  and  this  rule 
amendment  is  issued  under  the  authonty 
of  47  U.S.C.  154(i)  and  303  (g)  and  (rj. 

8.  A  copy  of  this  Report  and  Order 
will  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

9.  It  is  ordered  that  Part  97  is  amended 
as  shown  at  the  end  of  this  document, 

10.  It  is  further  ordered  that  this  rule 
amendment  shall  become  effective  April 
6.  1987. 

11.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

Ust  of  Subjects  in  47  CFR  Part  97 

Amateur  radio.  Emissions, 
Frequencies,  Radio. 

BEST  COPY  AVAILABLE 


Federal  Communications  Commission. 
William  ).  Trioarico, 
Secretary- 
Amended  Rules 

PART  97-{  AMENDED] 

Part  9"  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

Authoritj"  The  authonU  citation  for  Psri  9" 
continues  to  read  as  follows  46  Stat  1066. 
1082  as  amended  47  US  C  IM,  303  Interpret 
o:  apply  48  Stat  1064-1068  1081-1105,  as 
amended;  47  US  C  151-155  301-609.  unless 
otherwise  noted. 

2.  Section  97.61(cj  is  revised  to  read  as 
follows: 

§  97.61     Autt>ort2e<J  emissions. 

■,  m  •  *  * 

[C:  Above  144.1  HMz:  Am.bteur 
stations  are  authonzed  to  transmit  the 
following  emissions  on  amateur 
frequencies  above  144.1  MHz;  NON. 
AlA.  A2A.  A2B,  A3E,  A3C.  ASF,  FlB, 
F2B.  F2A,  F3E,  G3E,  F3C,  F3F,  H3E.  I3E 
and  R3E.  PON  emission  [the  emission 
letters  "K.  L  M.  Q.  V,  W.  and  X'  ma\ 
also  be  used  in  place  of  the  letter  "F  for 
pulsed  radars)  may  be  transmitted  on  all 
amateur  frequencies  above  902  MHz, 
except  in  the  1240-1300  MHz  and  10.0- 
10,5  GHz  bands.  Emission  F8E  may  be 
transmitted  on  all  amateur  frequencies 
0.35  meters  and  above 
,         .         •         •         • 

[FR  Doc  8--3-25  Filed  2-20-8-.  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

(Docket  No.  61109-7026] 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NTviFS),  NO.AA.  Commerce 
action:  Notice  of  final  198"  fishing 
quotas.  


summary:  NOAA  issues  a  notice  of  final 
quotas  for  the  surf  clam  and  ocean 
quahog  fisheries  for  1987.  These  quotas 
were  selected  from  a  range  defined  as 
optimum  yield  (OY)  for  each  fisher>.  as 
adjusted  to  refiect  fishing  activity  at  the 
end  of  1986.  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  exclusive  economic  zone  in  198" 
EFFECTIVE  DATE:  Februan,  20  l^ri" 
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FOR  FURTHER  INFORMATION  CONTACT: 

Urxice  Nicholls  (I'lun  Coordinator),  617- 
281-3600,  ext.  2f).!, 
SUPPLEMENTARY  INFORMATION:  Th>' 

Kishfiry  ManaKcment  Plan  for  the 
Atlantic  Surf  t^lam  and  Ocean  (juah(i>< 
Kishenes  (F'MJ')  directs  the  Secretary  of 
Commerce  (Secretary),  in  consultation 
with  the  Mid  Atlantic  Fishery 
Manajijement  Council,  to  specify  quot,iS 
for  surf  clams  and  ocean  (juaho^s  on  t.n 
annual  basis  from  within  ranges  which 
have  been  Identified  as  C)Y  for  each 
fishery 

In  specifying  the  quota  values,  the 
Director,  Northeast  RcKion.  NMFS. 
considered  stock  assessments,  catch 
records,  and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass.  fishing  mortality 
rates,  stuck  re(,ruitiiirnt.  pmiected  effort 
and  (:.)'•  fifs,  and  areas  Lkfiy  to  be 
reopened  to  fishing  Pniposed  (jiiotas 
were  puliii.shed  on  NuvcT'i'icr  J,H.  IMHti 


(51  FR  4305.')).  No  public  comments  were 
received  on  the  proposed  quotas  during 
the  comment  period. 

The  proposed  quotas  were  adjusted 
under  5  6.S2.21(a),  (b),  and  (c)  to  reflect 
the  amount  of  shortfall  or  overharvest  in 
each  designated  fishery  during  1986.  The 
T)8ti  quotas  for  the  Mid-Atlantic  and 
Nantucket  Shoals  .Area  fisheries  were 
exceeded  by  small  amounts  requiring 
deductions  from  the  19fl7  quotas.  The 
Ceorges  Hank  fishery  fell  short  of  its 
quota,  requiring  an  increase  in  the  198" 
value. 

The  following  quotas  are  estatilished 
fur  the  surf  clam  and  ocean  quahog 
fisheries  for  ISH" 


Fofwry  araa 

l-*H'  qi«'la 
(IT  ousneis] 

MkJ  Atlantic  suff  dam 

2  600.000 

.rt.Mtjrt9  Hm^k  •orf  clam                  , 

330  000 
190  000 

OrwarjuaNK^ 

6.000.000 

Other  Matters 

This  action  is  taken  under  §  6.S2  21 
and  IS  m  compliance  with  Executive 
Order  12291.  The  action  is  covered  by 
the  certification  for  Amendment  3  to  the 
FMP  (47  fR  426«.  lanuary  29,  1982),  and 
under  the  Regulatory  Flexibility  Act. 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ijst  of  Subjects  in  50  CFR  Part  652 

Fisheries.  Recordkeeping  and 
reporting  requirements. 

,Auth()nt\    IH  I' S  C   \tMnptscq. 

Ur.U'd   K.-'iruarv  18,  \9S~ 
Carmen  |   Blondin, 

Dvpuiy  AssislQiil  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service 
[FR  Doc.  87-3740  Filed  2-20-07,  8.46  am] 
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This   s.-ction   0'    f-.e   FEDERAL    REGiSTER 
contaics    notices   to    ttie   putjiic    o<   ttie 
pfoposed   issuance   of    rules   a^^d 
regulations     T^e    purpose   ot   t'icse    rotices 
IS   to    qive   in'erested   persons   an 
oppotumry    to   paritctpate   in    the   rule 
making   prior   to   ttie   adoption    of   tfie    fi..ai 
rules 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  432 

Reduction  in  Grade  and  Removal 
Based  on  Unacceptable  Performance 

AGENCV:  Office  of  Personnel 

MdiLijiement 

ACTION:  Proposed  regulations. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
changes  to  its  regulations  on  reduction 
in  grade  and  removal  based  on 
'.:'.'■  ic;  cptable  performance  in  an  effort  to 
:[:  ;''i;vp  emplo_\ee  and  agency 
understanding  and  use  of  the  authorities 
provided  by  the  Civil  Service  Reform 
Act  of  1978,  These  regulations  reflect  the 
provisions  of  OPM's  final  regulations  on 
performance  appraisal  for  Genrr.il 
Schedule  and  prevailing  rate  employees 
(5  ere  430.201)  as  well  as  for  employees 
under  the  Performance  Management  and 
Recognition  System  (5  CFR  430  401). 
They  amend  the  coverage  provisions 
and  reflect  a  decision  of  the  U.S.  Cour' 
of  Appeals  for  the  Federal  Circuit.  The> 
clarify  procedural  requirements.  agenc> 
responsibilities,  and  employee  rights 
The  regulations  provide  for  agencies  to 
extend  the  notice  penod  required  prior 
to  reduction  in  grade  or  remo\  al  for  a 
period  beyond  60  days  under  certain 
criteria.  In  addition,  portions  of  the 
rigul.itions  are  restructured  and 
ot)S"lete  material  is  removed 
DATE:  Comments  must  be  received  o:i  or 
before  April  24,  1987. 
ADDRESS:  Written  comm.ents  may  be 
sent  or  delivered  to  the  Chief,  Appellate 
Policies  Division,  Room  7635:  Office  of 
Employee.  Labor,  and  .-\gency  Relations; 
Office  of  Personnel  Management;  1900  E 
Street;  NW,  Washington.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
ken  Bates.  (202)  653-8551. 
SUPPLEMENTARY  INFORMATION:  Because 
of  numerous  questions  from  employees 
and  agencies  on  the  procedures  of  5  CFR 
Part  432.  the  issuance  of  final 


regulations  or.  Perforniance 
Management  at  5  CFR  Part  430.  and 
several  related  appellate  decisions, 
flPM  has  become  aware  of  the  need  to 
;  ianfy  the  requirements  cf  law  and 
regulation  affecting  the  resolution  of 
employee  performance  problenis. 
Accordingly.  OPM  is  proposing  a 
number  of  changes  m  Part  432  to 
improve  employee  and  agency 
understanding  of  the  procedures 
involved  in  resolving  such  problems. 

OPM  proposes  to  amend  the  current  5 
CFR  432.101,  Principal  stctutor}' 
ri'qu'^emcnts.  bv  not  reprinting  the  text 
of  the  law  (5  U.S.C.  4303)  in  the 
regulations.  While  explicit  reference  to 
the  statutory  requirements  would  be 
retained,  those  requirements  would  be 
discussed  within  the  context  of  various 
sections  of  Pert  432.  rather  than  being 
listed  separately  at  the  beginning  of  the 
regulations.  For  example,  the  several 
procedural  requirements  of  5  US  C 
4303(b)  would  be  referenced  in  som.e 
detail  under  the  revised  5  CFR  432.105. 
titled  "Procedures"  (see  discussion 
below).  Such  a  change  will  make  both 
the  legal  and  regulatory  requirements  of 
Part  432  easier  to  use  and  understand 
.As  a  result,  it  would  no  longer  be 
necessary  to  divide  Part  432  into  two 
subparts;  yet  all  of  the  substantive 
requirements  of  the  current  Subpart  A 
would  be  discussed  or  referenced 
.'.sewhere  in  the  regulations. 

OP.M  proposes  to  amend  the  current  5 
CFR  432.201,  Cn\-prni;e.  by  reorgan.zmg 
and  expanding  the  material  under  ih  s 
heading,  to  make  it  easier  to  use.  In 
addition.  OPM  proposes  to  change 
several  of  the  items  listed.  In  Wilfred  R 
Ph'pps  V.  Department  o^  Health  end 
Human  Ser\':ces.  767  F.2d  895  flP85\  the 
Federal  Circuit  Court  of  .Appeals  held 
that  if  agencies  had  informed  employees 
in  advance  that  a  promotion  would  be 
temporary,  they  were  not  required  to 
follow  adverse  action  procedures  when 
terminating  a  temporary  promo'ion. 
regardless  of  whether  it  extended  past  2 
vears.  To  reflect  this  holding,  OPM 
p-oposes  to  amend  the  regulatorv' 
coverage  to  exclude  both  temporary  and 
'erm  promotions  from  coverage  no 
matter  how  long  they  extend   OPM  also 
proposes  to  show  as  excluded  two  types 
of  actions  that  the  drafters  of  the  statute 
clearly  did  not  envision  as  being 
covered  under  Chapter  43  of  title  5  of 
U.S.  Code:  reductions  in  grade  based 


either  on  minimally  satisfactory 
performamce  or  on  unacceptable 
performance  of  a  noncritical  element. 
Finally,  the  proposed  regulations  would 
reflect  recent  changes  m  title  38  of  the 
U.S.  Code  peitaining  to  certain 
employees  in  the  Department  of 
Medicine  and  Surger>'.  Veterans 
Administration,  who  would  otherwise 
be  excluded  from  coverage  of  Part  432. 

To  clarify  and  enhance  understanding, 
the  current  definitions  in  5  CFTl  432.202 
would  be  revised  so  that  they  are 
consistent  with  definitions  used  in  Part 
430 — Performance  Management  and 
also  to  reflect  more  completely  the 
meaning  of  terms  used  in  statute  and  in 
Part  432.  They  would  include  a 
definition  of  "current  continuous 
employment,"  which  is  not  currently 
defined  m  re;:-ulation  ev  en  though  it  is 
discussed  in  FPM  chapter  752.  OPM 
proposes  to  tie  the  reculatorv'  definition 
of  this  term  to  the  central  language  of 
the  law  in  5  U.S.C.  4303(f).  and  not  to  the 
m.ethods  by  which  service  is  credited  for 
completion  of  the  probationary  period. 

The  definition  of  "opportunity  to 
demonstrate  acceptable  performance" 
would  be  amended  to  reflect  the 
different  standard  of  performance 
required  of  employees  covered  by  the 
Performance  Management  and 
Rciognition  System.  A  definition  of 
"same  or  similar  positions "  is  proposed 
to  clarify  the  meaning  of  this  term. 
Finally,  OPM  proposes  to  spell  out  the 
statutory  definition  of  "unacceptable 
performance,"  rather  than  merely 
referencing  the  law  as  is  done  in  the 
current  regulations. 

The  current  section  432.203  is 
proposed  to  be  retitled  as  "Opportunity 
to  demonstrate  acceptable 
performance."  and  amended  to  describe 
more  clearly  the  key  elements  of  the 
opportunity  period  leading  to  the 
decision  about  whether  to  propose 
removal  or  reduction  in  grade.  The 
proposed  changes  in  this  section  reflect 
the  requirements  of  5  U.S.C.  4302a  and 
Part  430  OPM  s  regulations  regarding 
employees  covered  under  the 
Performance  Management  and 
Recognition  System.  In  addition, 
paragraph  (d)  of  the  revised  5  CFR 
432.104  would  clarify  the  procedures 
under  which  an  employee  may  ask  the 
agency  to  consider  a  medical  condition 
that  may  contribute  to  his  or  her 
performance  problems. 
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OPM  proposes  to  amend  the  current  5 

CKR  4,iO  204  to  list  in  some  detail  the 
various  proc'durHl  rt'(^uirements  for 
taking  a  p>!rf()rmaiH:«!based  action.  In 
addifum,  the  amendments  would  make 
it  clear  (1)  that  an  agency  must  give  the 
enipioyee  at  least  30  days'  notice  of  the 
proposi'il  reduction  in  grade  or  removal, 
and  U)  that  the  notice  period  may  tie 
extended  another  30  days  by  the  agency 
for  any  reason,  and  for  a  further  period 
still  beyond  the  second  30  days  if 
certain  criteria  are  met 

The  regulations  would  delete  the 
current  5  CA'R  432  2l).S.  Irtrrim 
pnyct'i/un-s.  which  covered  actions 
taken  under  this  part  pending  OI'M  s 
approval  of  the  agency's  performance 
appraisal  system,  since  all  agencies 
have  been  required  to  have  OPM 
approved  appraisal  systems  since 
October  1,  1981. 

In  addition,  appeal  rights  to  the  Merit 
System  Protef.tion  Board  would  be 
stated  explicitly  as  applying  only  to 
competitive  service  employees  and 
preference  eligibles  in  the  excepted 
service.  Chapter  43  of  title  5  of  the  U.S. 
(-ode  pro<:edur.il  rights  to  nonpreference 
eligibles  in  the  excepted  service  without 
a  corresponding  appeal  right.  This  has 
been  a  source  of  confusion  to  aqencies 
and  employees. 

hinally.  the  regulations  dealing  v\ith 
agency  rec(jrds  would  be  deleted.  Such 
material  is  unnecessary  because  an 
agency's  obligation  to  maintain  relevant 
records  to  support  any  action  taken 
uiiiier  this  part,  as  well  as  an  employee's 
right  to  review  such  records,  is  already 
provided  for  within  the  context  of 
existing  appeal  and  grievance  rights 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibilitv  .\<t 

I  certify  th.it  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  numiier  ot  small  entities 
because  it  applies  only  to  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  432 

Administrative  practice  and 
pro<  edure.  Government  employees. 

I'  S  Offu  I"  of  I'lTsonnel  Management, 
lames  E.  Colvard, 

M'/u.'.'v  D:r,;  '.t 

Accordingly.  OPM  proposes  to  revise 

5  ('FR  P.irt  432  to  read  as  follows: 


PART  432— REDUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

bet. 

432.101  Statutory  authority. 

432.102  Coverage. 

432.103  Definitions. 

432.104  Opportunity  to  demonstrate 
acceptable  performance. 

432.105  Procedures 

432.106  Appeal  and  grievance  rights. 
Authority:  5  V  S  C  4305. 

M32.101     Statutory  auttiorlty 

Si'ctinn  43().t(a)  of  ti'ie  5  of  the  United 
S'ales  Code  authorizes  ag'-ncies  to 
reduce  in  grade  or  re;nove  an  employee 
for  unacceptable  performance.  This  pa:l 
contains  regulations  that  the  Office  of 
Personnel  Management  (OPM)  has 
prescribed  to  implemihi'.  .ii  d  ■.   pplement 
this  authority. 

$432  102    Coverage. 

(a)  Actions  covered.  This  part  covers 
reduction  in  grade  and  removal  of  an 
employee  based  solely  on  unacceptable 
performance. 

(b)  Actions  excluded.  This  part  does 
not  apply  to  the  following: 

(1)  The  reduction  to  the  grade 
previously  held  of  a  supervisor  or 
manager  who  has  not  completed  the 
probationary  period  under  5  U.S.C. 
3321(aK2]; 

(2)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
or  who  has  not  completed  1  year  of 
current  continuous  employment  under 
other  than  a  temporary  appointment 
limited  to  1  year  or  less; 

(3)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  excepted  service 
who  has  not  completed  1  year  of  current 
continous  employment  in  the  same  or 
similar  positions; 

(4)  The  reduction  in  grade  or  removal 
for  minimally  acceptable  performance  of 
a  critical  element; 

(5)  The  reduction  in  grade  or  removal 
based  on  performance  of  a  noncritical 
element; 

(6)  An  action  taken  by  the  Special 
Counsel  of  the  Merit  Systems  Protection 
Board  under  the  authority  of  5  U.S.C. 
1206; 

(7)  An  action  taken  under  5  U.S.C. 
7521  against  an  administrative  law 
judge; 

(B)  An  action  taken  under  5  U.S.C. 
7532  in  the  interest  of  national  security; 

(9)  An  action  taken  under  a  provision 
of  statute,  other  than  one  codified  in  title 
5  of  the  US  Code,  which  excepts  the 
action  from  the  provisions  of  title  5  of 
the  U.S.  Code; 


(10)  A  removal  from  the  Senior 
Kxecutii^e  Service  to  a  civil  service 
position  ou'side  the  Senior  Executive 
Service  under  Part  359  of  this  chapter; 

(11)  A  reduction-indorce  governed  by 
Part  351  of  this  chapter; 

(12)  A  voluntary  action  initiated  by 
the  employee; 

(13)  A  performance-based  act'on 
taken  under  Part  752  of  this  chapter: 

(14)  An  action  that  terminates  a 
tempcrary  or  term  promotion  and 
returns  the  employee  to  the  position 
form  which  temporarily  promoted,  or  to 
a  different  position  of  equivalent  grade 
and  pay,  in  .ucord.im  e  with  Part  335  of 
this  chapter: 

(15)  An  involuntary  retirement 
because  of  disability  under  Part  (i.il  of 
this  chapter:  and 

(Ui)  A  termination  in  accordance  with 
terms  specified  as  conditions  of 
employment  at  the  time  the  appointment 
was  made. 

(c)  Aiirncips  covered.  This  part 
applies  to  agencies  covered  by  5  U.S.C. 
4301(1)  which  are  as  follows: 

(1)  rhe  executive  department  listed  at 
5  use.  101; 

(2)  The  military  departments  listed  at 
5  U.S.C.  102: 

(3)  The  Government  Printing  Office; 

(4)  The  Administrative  Office  of  the 
U.S.  Courts:  and 

(5)  Independent  establishments  that 
are  establishment  in  the  executive 
branch,  except  for  a  governm.ent 
corporation,  the  U.S.  Postal  Service,  or 
the  Postal  Rate  Commission 

(d)  Agencies  exc  IcJcJ.  This  p^irt  does 
not  apply  to  the  agencies  excluded  by  5 
U.S.C.  4301(1),  which  are  as  follows: 

(l)The  U.S.  Postal  Service: 

(2)  The  Postal  Ra'e  Commission: 

(3)  The  Centra!  Intelligence  Agency; 

(4)  The  Defense  Intelligence  Agency: 

(5)  The  National  Security  Agency: 

(6)  The  General  Accounting  Office; 

(7)  Any  gnvernnvnt  corporation:  and 

(8)  Any  agenf  y  having  the  pnncip.il 
function  of  conducting  foreign 
intelligence  or  counterintelligence 
activities. 

(e)  Employee  coverage.  This  part 
applies  to  all  individuals  employed  in  or 
under  an  agency  but  does  not  apply  the 
following  employees: 

(1)  An  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  initial  appointment 
or  who  has  not  completed  1  >car  of 
current  continuous  employment  under 
other  than  a  temporary  appumtment 
limited  to  1  year  or  less: 

(2)  An  employee  in  the  excepted 
service  who  has  not  completed  1  year  of 
current  continuous  employment  in  the 
same  or  simihir  positions: 
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(3)  An  employee  outside  the  United 
States  who  is  paid  in  accordnnce  with 
local  native  prevailing  wage  rates  for 
the  area  in  which  employed: 

(4)  An  individual  in  the  Foreign 
Service  of  the  United  Stales; 

(5)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  nepartn:ent  of 
Medicine  and  Surgery.  "Veteran.s 
Administration,  whose  pay  is  fixed 
under  Chapter  73  of  title  38,  U.S.  Code, 
except  persons  appointed  under  38 
U.SC.  4104(3): 

(B|  An  administraMve  law  judge 
appointed  under  5  U  S.C.  3105: 

(7)  An  individual  in  the  Senior 
F'xecutive  Service: 

(8)  An  individual  appointed  by  the 
President: 

(9)  An  employee  occupying  a  position 
in  Schedule  C  as  authorized  urcler  Part 
213  of  this  chapter: 

(10)  A  reemployed  annuitant 

(11)  .\  National  Guard  technician: 

(12)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  m 
a  consecutive  12-month  period:  and 

(13)  An  individual  occupying  a 
position  filled  by  Noncareer  F.xecutive 
.\ssignm(;nt  under  Part  305  of  this 
chapter. 

§432.103     Deftnfttons. 

In  this  part— (a)  "CntaaJ  element" 
means  a  component  of  a  position 
consisting  of  one  or  m.ore  duties  and 
n^sponsibilities  that  contributes  toward 
accomplishing  organiztrtional  goals  and 
objectives  and  that  is  of  such 
importance  that  unacceptable 
performance  on  the  element  would 
result  in  unacceptatde  performance  in 
the  position. 

( IjI    Current  continuous  cnployment' 
means  a  period  of  service  or 
employment  immediately  preceding  an 
action  under  this  part  in  the  same  or 
similar  positions  without  a  break  of  a 
workday. 

(c)  "Opportunity  to  demonstrate 
acceptable  performance"  means,  except 
for  employees  covered  by  the 
Performance  Management  and 
Recognition  System,  the  period  of  time 
required  by  5  "USC.  4302(b)(6i  during 
which  the  employee  is  given  the 
opportunity  to  demonstrate  acceptable 
performance  prior  to  the  agency's 
decision  as  to  whether  to  propose 
reduction  in  grade  or  removal.  For 
iMnpIoyees  covered  under  the 
Performance  Management  and 
Recognition  System,  it  means  the  period 
of  time  required  by  5  U.S.C.  4302a(b)(b) 
during  which  the  employee  is  given  the 
opportunity  to  raise  his  or  her  level  of 


performance  to  the  fully  successful  level 
or  higher 

(d)  "Reduction  m  grade    means  the 
involuntary  assignment  of  an  employee 
to  a  position  at  a  lower  classification  or 
job  grading  level. 

(ej  "Remove!"  means  the  involuntary 
separation  of  an  employee  from 
employment  with  an  agency. 

(fj  "Same  or  similar  positions"  means 
positions  in  which  the  duties  performed 
require  the  same  qualifications  and 
would  demonstrate  the  same  degree  of 
difficulty  and  responsibility  as  an 
individual's  current  position. 

(g)  "Unacceptable performance" 
means  performance  of  an  employee  that 
fdils  to  meet  established  performance 
standards  in  one  or  more  critical 
elements  of  such  employee's  position. 

§432.104     Opportuntty  to  demonstrate 
acceptat>l8  performance. 

(a)  Initiation  of  opportunity  period. 
Before  proposing  to  reduce  in  grade  or 
remove  an  employee  under  this  part,  the 
avjency  shall  provide  the  employee  an 
oppo^^.Jnity  to  demonstrate  acceptable 
performance.  This  period  miay  be 
initiated  at  any  time  during  the 
performance  appraisal  cycle  that  the 
employee's  performance  in  one  or  more 
critical  elements  becomes  unacceptable 
At  the  t'me  that  an  agencv'  identifies  the 
critical  element(s)  for  which 
performance  is  unacceptable,  the 
employee  must  be  informed  of  the 
performance  standards  that  must  be 
reached  in  order  to  be  retained  If  an 
employee  is  covered  under  the 
Performance  Management  and 
Recognition  System.  5  U.S.C.  4302a(b)(B) 
requires  an  agency  to  provide  wTitten 
notice  of  such  employee's  unacceptable 
rating  to  the  employee. 

(b)  Le.igth  of  the  opportunity  period 
\n  opportunity  period  shall  be  a  period 
of  time,  commensurate  with  the  duties 
and  responsibilities  of  the  employee's 
position,  sufficient  to  allow  the 
employee  to  show  whether  he  or  she  can 
perform  at  the  requirement  level. 

(c)  Assistance  during  the  opportunity 
period.  Section  4302(b)(5]  of  title  5  of  the 
U.S.  Code  requires  that  agency 
performance  appraisal  systems  shall 
provide  for  assisting  employees  in 
improving  unacceptable  performance. 
Section  4302aib);5]  of  t,tle  5  of  the  U.S. 
Code  requires  that  .''or  employees 
covered  under  the  Performance 
Management  and  Recognition  System.. 
agency  performance  appra'^sal  systems 
shal:  provide  for  :dSSiiting  such 
employees  in  improving  performance 
rated  at  a  level  below  the  fully 
successful  level. 

(d)  Consideration  of  medical 
condition.  (1)  If  the  employee  wishes  the 


agency  to  consider  any  medical 
condition  that  may  contribute  to  his  or 
her  unacceptable  performance,  he  or  she 
shall  furnish  acceptable  medical 
documentation  (as  defined  in  Part  339  of 
this  chapter)  of  the  condition. 

(2)  /\n  agency  shall  consider  such 
documentation,  whether  received  prior 
to  or  during  the  opportunity  period. 
during  the  time  allowed  for  an  answer  to 
a  proposed  reduction  in  grade  or 
removal,  or  any  time  before  the  final 
agency  decision. 

(3)  A.n  agency  m.ay  require  or  offer  a 
medical  exarranation  in  accordance  with 
the  criteria  and  procedures  provided  in 
Part  339  of  this  chapter. 

(4)  If  the  employee  has  5  years  of 
service  or  more,  the  agency  shall 
provide  information  concerning 
disability  retirem.ent 

(5j  Agencies  shall  be  aware  of  the 
affirmative  obligations  of  29  CFR 
I  1613.704.  which  requires  reasonable 
accommodation  of  a  qualified  employee 
who  IS  handicapped. 

(eJ  ."igency  decisions  based  on  the 
results  of  the  opportunity  period. 

(1)  If,  at  the  completion  of  the 
opportunity  period,  an  agency 
determdnes  that  an  employee  has 
demonstrated  performance  of  his  or  her 
critical  element  at  the  minimally 
acceptable  level  or  higher,  the  agency 
may  not  propose  action  under  this  part 
to  reduce  in  grade  or  remove  the 
employee 

(2)  As  required  by  §  430.4O5(j){3). 
when  an  employee  covered  under  the 
Performance  Management  and 
Recognition  System  i.mproves  to  at  least 
the  minimally  acceptable  level  but  not 
to  the  fully  successful  level,  the 
emiployee,  if  not  reassigned,  shall  be 
required  to  undergo  an  additional 
oportunity  period  to  demonstrate 
performance  ai  the  fully  successful  level 
or  higher. 

(3)  If.  at  the  completion  of  the 
opportunity  penod.  the  agency 
determines  that  the  employee's 
performance  is  unacceptable,  it  shall 
remove,  reduce  m  grade,  or  reassign  the 
employee 

§  432.105     Procedures. 

(a)  Statutory  requirements.  An 
employee  whose  reduction  in  grade  or 
removal  is  proposed  under  this  part  is 
entitled  to  the  procedures  specified  in  5 
U.S.C.  4303  which  are— 

(1)  A  thirty  day  advance  notice  of  the 
proposed  action  that  identifies  both  the 
specific  instances  of  unacceptable 
performance  by  the  employee  on  which 
the  proposed  action  is  based  and  the 
critical  elements  of  the  employee's 


l?-J I     D-^ 


/    \/«l      CO     M, 


OR      /     X4r>n.4!: 


FoV, 


Tni  Q  r\i 


"yk     1Q«7     /    Prnnn»Pf1    Rolpfl 


.«Ufi7 


5466 


Federal  Register   /   Vol.  5^,  No.  35  /  Monddy,  February  23.  1987  /  Proposed  Rules 


posilion  involved  in  each  instance  of 
unacceptable  performance; 

(2)  Representation  by  an  attorney  or 
other  representative; 

(3)  A  reasonable  time  to  answer  orally 
and  in  writing;  and 

(4)  A  final  written  decision  that 
specifies  the  instances  of  unacceptable 
[)t!rformance  on  which  the  action  is 
based.  Unless  proposed  by  the  head  of 
the  agency,  such  written  decision  shall 
be  concurred  in  by  an  employee  who  is 
in  a  higher  position  than  the  person  who 
proposed  the  action. 

(b)  Extension  of  notice  period.  (1) 
Section  4303(b)(A)  of  title  5  of  the  U.S 
Code  provides  that  an  agency  shall  give 
an  employee  30  days'  advance  written 
notice  of  a  proposed  reduction  in  grade 
or  removal.  Section  4303(b](2)  of  title  5 
of  the  U.S.  Code  provides  that  an  agency 
may  extend  this  advance  notice  period 
not  to  exceed  30  days  under  regulations 
prescribed  by  the  head  of  the  agency 
and  for  a  period  beyond  30  days  in 
accordance  with  regulations  issued  by 
nPM. 

(2)  If  an  agency  needs  to  extend  the 
notice  period  beyond  the  additional  30 
days  provided  for  in  5  U.S.C.  4303(b)l2), 
it  may  do  so  for  the  following  reasons: 

(i)  To  obtain  and/or  evaluate  medical 
information  when  the  employee  has 
raised  a  medical  issue  in  the  answer  to  a 
proposed  reduction  in  grade  or  removal; 

(li)  To  arrange  for  the  employee's 
tr.ivel  to  make  an  oral  reply  to  an 
ippropriate  agency  official; 

(iii)  To  consider  the  employee's 
answer  if  an  extension  to  the  period  for 
an  answer  has  been  granted  (e.g., 
because  of  the  employee's  illness  or 
incapacitHtion); 

(iv)  To  consider  specific  positions  to 
which  the  employee  might  be  reassigned 
or  reduced  in  grade  if  agency  procedures 
require  this  or  if  it  is  necessary  to 
consider  reasonable  accommodation  of 
a  handicapping  condition:  or 

(v)  To  comply  with  a  stay  order  by  the 
Uffice  of  the  Special  Counsel  of  the 
Merit  System  Protection  Board. 

(3)  If  an  agency  believes  that  an 
extension  of  the  notice  period  is 
necessary  for  another  reason,  it  may 
request  prior  approval  for  such 
extension  from  the  Chief,  Appellate 
Policies  Division,  Personnel  Systems 
and  Oversight  Group,  Office  of 
Porsonnel  Management,  t900  E  Street. 
NW.,  Washmgton,  DC,  20415. 

((,)  Reprrsi'ntation.  Section 
4;JUJlb)(l)(B)  of  title  5  of  the  U.S.  Code 
provides  that  an  employee  covered  by 
this  part  is  entitled  to  be  represented  by 
an  attorney  or  other  represi>ntalive.  An 
agency  may  disallow  as  an  employee's 
representative  an  indiviiJual  whose 
activities  as  a  representative  would 


cause  a  conflict  of  interest  or  an 
employee  whose  release  from  his  or  her 
official  position  would  give  rise  to 
unresonable  costs  to  the  Government  or 
whose  priority  work  assignment 
precludes  his  or  her  release  from  official 
duties. 

(d)  Time  limitation  on  use  of 
instances  of  unacceptable  performance. 
Section  4303(c)(2;  of  title  5  of  the  U.S. 
Code  provides  that  a  decision  to  reduce 
in  grade  or  remove  for  unacceptable 
performance  may  be  based  only  on 
those  instances  of  unacceptable 
performance  that  occurred  during  the  1- 
year  period  ending  on  the  date  of  notice 
of  proposed  action. 

(e)  Agency  decision.  In  arriving  at  its 
decision,  the  agency  shall  consider  any 
answer  of  ihe  employee  and/or  his  or 
her  representalive  furnished  in  response 
to  the  agency's  proposal.  Section 
4303(c)(1)  of  title  5  of  the  U.S.  Code 
provides  that  the  decision  shall  be  made 
within  30  days  after  expiration  of  the 
notice  period  provided  for  in  5  U.S.C. 
4303(b)(1)(A).  The  agency  shall  deliver 
the  written  notice  of  its  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective.  Such  notice 
shall  inform  the  employee  of  his  or  her 
appeal  rights. 

(f)  Applications  for  disability 
retirement.  Section  831.501(d)  of  title  5 
of  the  Code  of  Federal  Regulations 
provided  that  an  employee's  application 
for  disability  retirement  shall  not 
preclude  or  delay  an  otherwise 
appropriate  personnel  action.  Section 
831.1203  sets  for  the  basis  under  which 
an  agency  shall  file  an  application  for 
disability  retirement  on  behalf  of  an 
employee. 

§  432.106     Appeal  and  grievance  rights. 

(a)  Appeal  rights.  Section  4303(e)  of 
title  5  of  the  U.S.  Code  provides  that  an 
employee  in  the  competitive  service  or  a 
preference  eligible  in  the  excepted 
service  who  has  been  removed  or 
reduced  in  grade  under  this  part  is 
entitled  to  appeal  the  action  to  the  Merit 
System  Protection  Board.  Actions  listed 
at  §  432.102(1))  are  not  covered  by  the 
pro\  isions  of  this  part,  including  the 
n«ht  to  appcjl  to  the  Merit  System 
Protection  Board  under  3  U  S  C.  430;)le) 

(b)  Grievance  righls^  Section 
7121(e)(1)  of  title  of  thf  U.S.  Code 
provides  that  if  removal  or  reduction  in 
grade  falls  within  the  coverage  of  an 
applicable  negotiated  grievance 
procedure,  an  employee  may  elect  to  file 
a  grievance  under  the  procedure  or  file 
an  appeal  with  the  Merit  Systems 
Protection  Board  but  not  both. 

1KB  Dor,  87-3-66  Filed  2-20-67.  8:4.5  am) 
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5  CFR  Parts  870  and  890 

Reconsideration  Process  for  the 
Federal  Employees'  Group  Life 
Insurance  and  the  Federal  Employees 
Health  Benefits  Programs 

AQENCV:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  The  Ot'fice  of  Personnel 
Management  (Ol'M)  is  proposing  revised 
regulations  to  clarify  for  individuals  and 
agencies  the  reconsideration  process 
under  the  Federal  Emplojees  Health 
Benefits  (FEllB)  ProKriim  and  the 
Federal  Employees'  Group  Life 
Insurance  (FF.GLI)  Program.  These 
regulations  would  distinguish  between 
determinations  made  by  employing 
offices  and  those  made  by  OPM 
DATE:  Comments  must  be  received  on  or 
before  April  24, 1987. 

ADDRESS:  Written  comments  m.ay  be 
sent  to  Re.c'nald  M.  Jones  Jr .  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Gronp 
Office  of  Personnel  ManaKement,  PO 
Box  57,  Washington.  DC  2IXHA.  or 
delivered  to  OPM,  Room  4.'t51.  im¥)  E 
Street,  NW  .  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Ra>    (202)  6,i2-16.i4 
SUPPLEMENTARY  INFORMATION:   I  he 

FF,HO  d::d  FEGLl  regulations  currently 
outline  the  procedures  fur  individuals  to 
follow  in  requesting  reconsideration  of  a 
dt.nual  of  health  benefits  or  life 
insurance  coverage  or  a  denial  of  the 
opportunity  to  change  coverage.  Some 
confusion  has  been  expressed  as  to 
v.hat  constitutes  an  "initial  decision"  by 
OPM  and  when  that  decision  is  siib|ect 
to  further  review  within  OP.M. 

Agency  employing  offices  have  been 
delegated  the  authority  by  OPM  to  make 
the  determinations  on  health  benefits 
and  life  insurance  entitlem.ents  for 
current  employees  and  the  health 
benefits  entitlements,  generally,  for 
former  spouses  not  currently  receiving 
annuities.  These  are  considered  "initial 
decisions"  by  the  agencies.  OPM  does 
nut  render  a  formal  reconsideration 
determination  until  the  agency  has 
made  an  initial  decision  in  writing  for 
current  employees  and  former  spouses 
not  receiving  annuities  OP.M  makes  the 
determin.ifions    "initial  decisions")  for 
annuitants  and  former  spouses  who  are 
eligible  for  immediate  annuities.  (OPM 
also  acts  as  the  employing  office  for 
former  spouses'  health  benefits 
entitlements  if  the  divorce  occurred  after 
retirement  and  the  former  spouse  has 
future  title  to  an  annuity  or  portion  of  an 
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annuity.  However,  for  the  purposes  of 
the  discussion  of  these  proposed 
regulation  changes,  we  will  refer  to  the 
larger  category  of  former  spouses 
actually  in  receipt  of  annuity  benefits.) 

OPM  provides  an  "initial  decision" 
only  for  an  annuitant  or  a  former  spouse 
receiving  an  annuity.  For  example,  an 
employee  who  had  not  met  the  statutory 
requirement  of  having  been  enrolled  for 
Five  years  or  from  his  or  her  first 
opportunity  to  enroll  may  retire  and  be 
under  the  mistaken  impression  that  he 
or  she  can  retain  FEHB  coverage  during 
retirement.  Once  OPM  reviews  the 
enrollment  forms  and  discovers  that  the 
former  employing  office  has  erroneously 
transferred  the  enrollment  to  OPM 
rather  than  terminating  it,  OPM  will 
issue  an  initial  decision  to  the  annuitant, 
advising  him  or  her  of  the  reason  why 
coverage  cannot  be  continued  and  of  the 
right  to  reconsideration.  The  same 
would  hold  true  for  any  other  on-lhe-roll 
annuitant  or  former  spouse  request  for  a 
health  benefits  or  life  insurance  change 
which  could  not  be  honored.  The 
individual  would  be  notified  of  OPM's 
"initial  decision"  and  be  afforded  the 
right  of  reconsideration. 

The  changes  we  are  proposing  to  the 
reconsideration  regulations  should 
clarify  that  agencies  must  make  the 
initial  decisions  on  health  benefits  and 
life  insurance  questions  for  active 
employees  and  former  spouses  not 
receiving  annuities.  OPM  will  make  the 
initial  decisions  for  annuitants  and 
former  spouses  who  are  receiving 
annuities.  Employees,  annuitants,  and 
former  spouses  are  entitled  to  only  one 
reconsideration  determination  from 
OPM. 

E.G.  12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  simply  clarify 
the  reconsideration  process  already  in 
effect. 

List  of  Subjects  in  5  CFR  Parts  870  and 
890 

Administrative  practice  and 
procedures,  Claims,  Government 
employees.  Health  insurance,  Life 
insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 
lames  E.  Colvard. 

Deputy  Director. 


Accordingly,  OPM  proposes  to  amend 
5  CFR  Parts  870  and  890  as  follows: 

1.  The  authority  citation  for  Part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716 

PART  870— BASIC  LIFE  INSURANCE 

2.  In  §  870.205,  paragraphs  (a),  (b).  and 
(c)  are  revised  to  read  as  follows: 

§  870.205    Reconsideration. 

(a)  Who  may  file.  An  employee  or 
annuitant  may  request  OPM  to 
reconsider  an  agency  decision  (for 
employees)  or  an  initial  decision  of  OPM 
(for  annuitants)  denying  basic  insurance 
coverage. 

(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM.  OPM  may  extent  the  time  limit  as 
provided  in  paragraph  (e)  of  this  section. 
An  OPM  decision  in  response  to  a 
request  for  reconsideration  of  an  agency 
decision  is  a  final  decision,  not  an  mitial 
decision  as  described  in  paragraph  (c)  of 
this  section. 

(c)  Initial  OPM  decision.  An  OP.M 
decision  for  an  annuitant  shall  be 
considered  an  initial  decision  as  used  m 
paragraph  (a)  of  this  section  when 
rendered  by  OPM  in  writing  and  stating 
the  right  to  reconsideration.  However, 
an  initial  decisoin  rendered  at  the 
highest  level  of  review  available  within 
OPM  will  not  be  subject  to 
reconsideration. 

•  «  •  •  • 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

3.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S  C  8913:  §  890  102  also 
issued  under  5  U.S.C.  1104  and  sec,  3(5)  of 
Pub.  L  95-454.  92  Stat.  1112;  §  890  301  also 
issued  under  5  US  C.  8905(b);  J  890.302  aiso 
issued  under  5  U.S.C.  8901(5)  and  5  U  S  C 
8901(9)  S  890.701  also  issued  under  5  U.SC. 
8902(m)(2):  Subpart  H  also  issued  under  Title 
I  of  Pub.  L  98-615.  98  Stat.  3195,  and  title  II  of 
Pub.  L.  99-251 

4.  In  §  890.104,  paragraphs  (a),  (b).  and 
(c)  are  revised  to  read  as  follows: 

§890.104    Initial  decision  and 
reconsideration. 

(a)  Who  may  file.  An  employee, 
annuitant,  or  former  spouse  may  request 
OPM  to  reconsider  a  decision  of  an 
employing  office  refusing  to  permit 
registration  for  or  change  of  enrollment 
or  refusing  to  permit  enrollment  of  an 
individual  as  a  family  member. 


(b)  Agency  decision.  A  request  for 
reconsideration  of  an  agency  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  reconsideration  by 
OPM.  The  time  limit  may  be  extended  as 
provided  in  paragraph  (el  of  this  section. 
An  OPM  decision  in  response  to  a 
request  for  reconsideration  of  an  agency 
decision  is  a  final  decision,  not  an  initial 
decision  as  descibed  in  paragraph  (c)  of 
this  section 

(c)  Initial  decision  .\r\  OPM  decision 
for  an  annuitant  shali  be  considered  an 
initial  decision  when  rendered  b\  OPM 
in  writing  and  slating  the  nght  to 
reconsideration.  However,  an  initial 
decision  rendered  at  the  highest  level  of 
review  within  OPM  wil!  not  be  subject 
to  reconsideration. 

*  *  *  •  * 

[FR  Doc  e"-3765  Filed  2-20-87:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Part  382 

[Docket  No.  44685;  Notice  No  87-4  i 

Nondiscrimination  on  the  Basis  of 
Handicap  In  Air  Travel 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary  (OST). 
ACTION:  Notice  of  intent  to  form 
ad\  isor\-  committee  for  regulatory 

negotiation. 

summary:  The  Department  of 

Transportation  is  considering  the 
establishment  of  an  ad\"!Sory  committee 
to  develop  a  recomm.ended  .^^lemaking 
proposal  concerning  nondiscrimination 
on  the  basis  of  handicap  in  air  travel. 
The  rulemaking  would  implement  the 
.Mr  Carrier  Access  .^ct  of  1986.  The 
committee  would  adopt  its 
recommendations  through  a  negotiation 
process.  The  com,mitlee  would  be 
composed  of  persons  who  represent  the 
interests  affected  by  the  rules,  such  as 
persons  representing  disabled 
individuals  and  their  groups,  air  carreers, 
flight  crewmembe.'s.  airport  operators 
and  aviation  officials,  and  the 
Department. 

DATE:  Comments  should  be  received  by 
March  25.  1987.  Comments  received 
after  this  date  may  be  considered  to  the 
e.xtent  practicable. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk.  Docket  .No  44685. 
Department  of  Transportation,  400  7th 
Street,  SW..  Room  4107.  Washington  DC 
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20590.  Comments  are  available  for 
inspection  at  this  location  from  9:00  a  m 
through  5.30  p.m..  Monday  through 
Friday. 

FOA  FURTHER  INFORMATION  CONTACT. 
Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street,  SW.. 
Room  10424,  Washington  DC  20590. 
Telephone  202-366-9306  (voice);  202- 
755-7687  (TDD). 
SUPPLEMENTARY  MFORMATtON: 

Background 

In  1982,  (he  Civil  Aeronautics  Board 
(CAB)  promulgated  14  CFR  Part  382,  a 
regulation  intended  to  prohibit 
discrimination  on  the  basis  of  handicap 
by  certificated  iir  carriers  (e.g.,  the 
major  airlines)  and  commuter  air 
carriers.  The  regulation  was  divided  into 
Subpart  A  (a  general  prohibition  of 
discrimination),  Subpart  B  (soecific 
requirements  for  9ervif:n  to  disabled 
passengers)  and  Subpart  C 
(recordkeeping,  reporting,  and 
enforcement  provisions).  Only  Subpart 
A  applied  to  all  certificated  and 
commuter  carriers.  Subparts  B  and  C 
applied  only  to  those  earners  who 
received  a  direct  Federal  subsidy  under 
the  F.88ential  Air  Service  program. 

The  legal  authority  for  the  regulation 
included  section  504  of  the 
Rehabilitation  Art  of  1973.  as  amended 
(which  prohibits  discrimination  on  the 
basis  of  handicap  in  Federally-assisted 
programs),  section  404(a)  of  the  Federal 
Aviation  Act  of  19,'iH,  as  amended 
(which  requires  carriers  to  provide  "safe 
and  adecjuate"  service),  and  section 
404(b)  of  the  latter  Act  (which 
prohibited  "unjust  discrimination"  in  air 
transportation).  Knowing  that  section 
404(b)  was  scheduled  to  be  eliminated 
as  part  of  the  CAB  "sunset"  process. 
.ind  that  Section  504  applied  only  to 
r-'cipient!*  of  Federal  financial 
assistance,  the  CAB  believed  it  was  a 
sound  legal  and  policy  judgment  to 
apply  the  specific  provisions  of  Subparts 
B  and  C  only  to  those  subsidized 
carriers  who  were  subject  to  section  504 
Section  404(a),  standing  alone,  was 
judged  to  be  loo  tenuous  a  legal  basis 
for  applying  these  provisions  to 
nonsubsidized  carriers 

The  Paralyzed  Veteran.s  of  America 
(PVA)  sued  the  CAB,  arguing  that  even 
nonsubsidized  carriers  n;ceived 
significant  Federal  assistance  in  the 
form  of  Federal  Aviation  Administration 
(FAA)  air  traffic  control  services  and 
airport  and  airway  improvement  grants. 
Consequently.  PVA  said,  all  portions  of 
the  rule  should  apply  to  all  carriers.  The 
U.S.  Court  of  Appeals  for  the  District  of 


Columbia  agreed.  The  Department  of 
Justice  appealed  this  decision.  The 
Supreme  Court  decided,  in  June  1986. 
that  nonsubsidized  carriers  did  not 
receive  Federal  financial  assistance  and 
therefore,  were  not  covered  by  section 
504.  The  result  of  this  decision  was  to 
leave  Part  382  in  effect,  without  change 

In  response  to  the  Supreme  Court 
decision.  Congress  enacted  the  Air 
Carrier  Access  Act  of  1986.  which 
President  Reagan  signed  into  law  on 
October  2,  1986.  The  Act  amended 
section  404  of  the  Federal  Aviation  Act 
to  prohibit  discrimination  on  the  basis  of 
handicap  by  all  air  carriers.  It  alco 
directed  the  Department  to  promulgate 
regulations  to  implement  its  provisions 
by  lanuary  31,  1987. 

In  August  1988,  in  response  to 
correspondence  from  blind  individuaLs 
and  members  of  Congress,  the 
Department  published  an  informational 
notice  requesting  comment  on  a  series  of 
issues  ot  concern  to  blind  air  travelers. 
The  Department  received  several 
hundred  comments  on  this  notice,  which 
are  expected  to  form  part  of  the  basis 
for  subsequent  rulemaking  actions  to 
implement  the  Air  Carrier  Access  Act  of 
1986 

Air  carrier  policies  concerning 
disabled  passengers  have  long  been  a 
troublesome  and  controversial  subject. 
Many  disabled  passengers  have 
objected  to  airline  policies  that  they 
view  as  inconvenient,  unnecessary,  and 
discriminatory.  Disabled  passengers 
have  also  expressed  concern  about  the 
seemins  inconsistency  of  airline 
policies,  asserting  that  it  is  often 
difficult  for  them  to  know,  from  one 
airline  to  the  next  or  even  from  one 
terminal  or  flight  crew  to  the  next  on  the 
same  airline,  what  conditions  will  be 
imposed  on  their  ability  to  travel.  Air 
carriers,  on  the  other  hand,  believe  that 
their  policies  are  necessary  for  safety 
reasons. 

The  Department's  experience  in  other 
rulemakings  concerning  the  access  of 
handicapped  persons  to  transportation 
services  suggests  that  it  is  difficult  for 
the  Department  to  draft  a  rule  agreeable 
to  all  affected  parties  in  this  area. 
Consequently,  we  believe  that  an  effort 
to  negotiate  the  terms  of  a  rule 
implementing  the  Air  Carrier  Access  Act 
of  19R6  cduld  be  worthwhile. 

Regulatory  Negotiation 

The  increasing  complexity  of  some 
Government  regulations,  compounded 
by  what  some  see  as  an  increased 
formalization  of  the  written  rulemaking 
process,  can  make  it  difficult  for  an 
agency  to  develop  a  sound  resulatury 
solution  to  some  problems.  The  standard 
process  often  leads  to  participants 


developing  adversarial  relationships 
with  each  other.  In  this  more  formal 
structure,  they  may  take  extreme 
positions,  withhold  information  from 
one  another,  or  attack  the  legitimacy  of 
opposing  positions.  The  give  and  take 
sometimes  necessary  to  develop  a 
workable  solution  is  not  always 
possible  through  the  comment  and  reply 
process.  Public  comments  are  often 
focused  on  finding  problems  with  the 
proposals  of  others  rather  than  helping 
to  develop  creative  solutions. 

With  these  problems  in  mind, 
participants  often  tell  the  agency  that  a 
"better  rule  could  be  developed  if  we 
could  all  just  sit  around  a  table  and 
work  it  out."  As  the  Administrative 
Conference  of  the  United  States  has 
pointed  out: 

F.xpcnence  indicates  that  if  the  pdrtics  in 
interest  were  to  work  tofjether  to  negotiatp 
the  tpxt  of  a  proposed  ru.e.  they  mishl  be 
able  in  some  circumstances  to  identify  the 
inaior  issues,  gauge  their  importance  to  the 
rt'spt'Llive  parties,  identify  the  informalion 
and  data  necessary  to  resolve  the  isi.aes.  and 
develop  a  rule  thai  is  acceptable  to  the 
respective  interests,  all  within  the  contours  of 
the  substantive  statute. 

As  a  result  of  research  on  this 
problem,  the  Administrative  Conference 
adopted  Recommendation  82-4, 
"Procedures  for  Negotiating  Proposed 
Regulations,"  47  FR  30708,  June  18,  1982. 
The  Administrative  Conference's 
recommendation  is  essentially  that 
agencies  consider  assembling  a  group  of 
representatives  of  all  affected  interests 
who  would  be  encouraged  to  reach 
consensus  on  a  resolution  of  the  issues 
and  to  draft  for  the  agency  head's 
consideration,  the  text  of  a  proposed 
regulation.  We  agree  with  this 
recommendation.  We  have  set  forth 
below  a  set  of  suggested  procedures  that 
we  believe  will  provide  a  mechanism  by 
which  the  benefits  of  negotiation  can  be 
achieved.  We  also  believe  that  the 
procedures  provide  the  appropriate 
safeguards  suggested  by  the 
Administrative  Conference,  "to  ensure 
that  affected  interests  have  the 
opportunity  to  participate,  that  the 
resulting  rule  is  within  the  discretion 
delegated  by  Congress,  and  that  it  is  not 
arbitrary  or  capricious." 

To  ensure  its  legality,  regulatory 
negotiation  would  be  carried  out  by  an 
advisory  committee  created  under  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  5  U.S.C.  app.  1.  The  purpose  of 
regulatory  negotiation  is  to  have 
representatives  of  all  affected  interests 
fully  discuss  the  issues  under  conditions 
that  would  provide  incentives  to  narrow 
or  eliminate  their  differences  and  to 
negotiate  a  proposed  rule  acceptable  to 
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each  interest.  The  recommendation  by 
the  committee  should  be  a  proposal  that 
reflects  appropriate  rulemaking 
objectives,  including  Executive  Order 
12291.  The  agency  would  take  part  in  the 
discussions.  Additionally,  to  facilitate 
this  process,  the  agency  will  utilize  the 
services  of  an  impartial  convenor  or 
mediator  to  conduct  the  regulatory 
negotiation.  While  the  agency  is  hojieful 
that  this  process  will  result  in  the 
issuance  of  an  NPRM  and,  subsequently, 
a  final  rule  that  would  be  acceptable  to 
most  or  all  parties,  the  agency  is 
committed  to  promulgating  a  rule  to 
carry  out  the  Air  Carrier  Access  Act  of 
1986. 

If  this  process  fails,  DOT  will  issue  an 
.NPRM  based  upon  the  complete 
regulatory  record  including  the  record  of 
this  process. 

The  Department  used  regulatory 
negotiation  once  before,  in  connection 
with  the  Federal  Aviation 
Administration's  Flight  and  Duty  Time 
rulemaking.  While  the  affected  parties 
did  not  come  to  formal  consensus  on  all 
issues,  the  negotiation  process  resulted 
in  agreement  on  many  issues  and,  in  the 
Department's  view,  enabled  it  to 
successfully  develop  a  materially 
improved  final  rule.  The  Department 
believes  that  regulatory  negotiation  can 
be  useful  in  many  contexts,  including 
this  one. 

The  Department  has  been  heartened 
by  the  interest  in  regulatory  negotiation 
on  this  rulemaking  by  many  key  parties. 
The  PVA,  along  with  several  other 
groups  representing  disabled  persons, 
took  the  initiative  to  request  that  the 
Department  use  regulatory  negotiation 
to  conduct  the  rulemaking  on  this 
subject.  Air  carrier  industry  groups  we 
have  informally  contacted  have 
indicated  their  willingness  to  participate 
as  well. 

Procedures  and  Guidelines 

The  following  proposed  procedures 
and  guidelines  would  apply  to  this 
process,  subject  to  appropriate  changes 
made  as  a  result  of  comments  received 
on  this  notice  or  as  are  determined  to  be 
necessary  during  the  negotiatioR 
process.  It  should  be  noted  that  several 
necessary  preliminan,'  steps  have 
already  been  taken. 

1.  Convenor,' Mediator:  The 
Department  is  seeking  the  services  of  a 
convenor/mediator  for  the  negotiating 
group.  Upon  determination  by  the 
Department  (in  consultation  with  the 
convenor/mediator)  of  the  appropriate 
negotiating  group,  the  convenor/ 
mediator,  a  neutral  third-party,  would 
conduct  the  regulatory  negotiation 
process  and  help  it  run  smoothly.  This 
individual  is  not  .nvolved  with  the 


substantive  development  or  enforcement 
of  this  regulation.  "The  convenor/ 
mediator  would  chair  the  actual 
negotiations,  participate  in  them,  and  be 
expected  to  offer  alternative  suggestions 
toward  the  desired  consensus.  He  or  she 
could  also  ask  the  parties  to  present 
additional  material  or  to  reconsider  their 
position.  Being  "neutral"  with  respect  to 
the  end  result,  he  or  she  can  make  some 
of  the  objective  decisions  that  are 
necessary  in  determining  the  feasibility 
of  negotiation  for  particular  issues  and 
in  determining  potential  interests  and 
participants. 

2.  Feasibility:  The  Department  has 
examined  the  issues  and  interests 
involved  and  we  have  made  a 
preliminary  inquiry  among 
representatives  of  the  identified 
interests  to  determine  whether  it  is 
possible  to  reach  agreement  on:  (a) 
Individuals  to  represent  those  interests, 
(b)  the  prehminary  scope  of  the  issues  to 
be  addressed,  and  (c)  a  schedule  for 
developing  a  notice  of  proposed 
rulemaking.  The  issues  and  interests  are 
listed  in  subsequent  sections  of  this 
document.  On  the  basis  of  the  regulatory 
history  of  the  rulemaking  and  the 
preliminary  inquiry,  we  believe  that 
regulatory  negotiation  could  be 
successful  in  developing  a  proposal  and 
that  the  potential  participants  listed 
below  could  adequately  represent  the 
affected  interests. 

3.  Participants:  The  number  of 
participants  in  the  negotiating  group 
generally  should  not  exceed  15;  a 
number  larger  than  this  could  make  it 
difficult  to  have  effective  negotiations 
One  purpose  of  the  present  notice  is  to 
assist  the  Department  in  determining 
whether  other  interests,  who  would  not 
be  adequately  represented  by  the 
proposed  participants,  may  be 
substantially  affected  by  the  prospective 
rule.  However,  we  do  not  believe  that 
each  potentially  affected  individual  or 
organization  must  have  its  own 
representative.  Rather,  each  interest 
should  be  adequately  represented  by  the 
selected  parties  and  the  committee 
should  be  fairly  balanced.  Individuals 
and  organizations  who  are  not  part  of 
the  committee  (as  well  as  staff  or 
technical  assistants  to  individuals  who 
are  sitting  at  the  table)  may  attend 
committee  sessions  and  confer  with  or 
provide  their  views  to  committee 
members. 

4.  Good  faith:  Participants  must  be 
willing  to  negotiate  in  good  faith.  In  this 
regard,  it  is  important  that  senior 
individuals  within  each  organization, 
including  the  Department,  be  designated 
to  represent  that  organization.  No 
individual  is  required  to  "bind"  the 
interests  he  or  she  represents,  but  the 


individual  should  be  at  a  high  enough 
level  within  his  or  her  orgsr.!?ation  to 
"carry  a  lot  of  weight,"  The  Department 
plans  to  issue  the  negotiated  proposal  in 
a  notice  of  proposed  rulemaking  and. 
subsequently,  a  negotiated  final  rule, 
unless  it  is  inconsistent  with  the 
statutory-  authonty  of  the  agency  or 
other  statutory-  requirements,  or  it  is  not 
appropnately  justified.  It  is  expected 
that,  during  the  negotiating  process,  the 
participants  will  communicate  to  their 
respective  organizations  the  progress  of 
the  negotiations.  For  the  process  to  be 
successful,  the  interests  represented 
should  be  willing  to  accept  the  final 
product  of  the  advisory-  committee. 

5.  Notice  of  intent  to  establish 
advisory  committee  and  request  for 
comment:  In  accordance  w-ith  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  an  agency  of  the  Federal 
Government  cannot  establish  or  utilize  a 
group  of  people  in  the  interest  of 
obtaining  advice  or  recommendations 
unless  that  group  is  chartered  as  a 
Federal  advisory  committee  in 
accordance  witl^  the  requirements  of  the 
statute.  It  IS  the  purpose  of  this  nobce  to 
indicate  our  intent  to  create  a  Federal 
advisory  cominittee  as  well  as  to — 

a.  Identify  the  issues  we  believe  are 
involved  m  the  rulemaking. 

b  Identify  the  interests  we  believe  are 
affected  by  those  issues. 

c.  Identify  the  participants  we  have 
initially  determ.ined  will  adequately 
represent  those  interests  in  the 
negotiations;  and 

d.  Ask  for  comment  on  the  use  of 
regulatory  negotiation  for  this 
rulemaking  and  on  whether  the  issues, 
parties,  procedures,  and  guidelines  are 
adequate  and  appropriate. 

6  Requests  for  representation:  If,  in 
response  to  this  notice,  an  additional 
person  or  interest  requests  membership 
or  representation  in  the  negotiating 
group,  the  Department  would  determine 
|ii  whether  that  interest  would  be 
substantially  affected  by  the  rule,  (ii)  if 
so.  whether  it  would  be  adequately 
represented  by  an  individual  already  in 
the  negotiating  group,  and  (iii)  whether. 
m  any  event,  the  requester  should  be 
added  to  the  group  or  whether  interests 
can  be  consolidated  and  still  provide 
adequate  representation. 

7.  Final  notice:  After  evaluating 
comments  and  requests  for 
representation  received  as  a  result  of 
this  notice,  the  Department  would  issue 
a  final  notice  announcing  the 
establishment  of  the  Federal  advisory 
committee,  unless  it  determines  that 
such  action  is  inappropriate  after 
reviewing  the  comments.  After  the 
Federal  advise^-  committee  is 
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appropriately  chartered,  and  notice  is 
published  in  the  Federal  Register,  the 
negotiation  process  would  begin. 

a.  Administrative  support  and 
meetings:  Staff  support  would  be 
supplied  by  the  Department.  Meetings. 
at  least  initially,  would  be  held  in  the 
Washington,  DC.  area. 

9.  Consensus:  The  goal  of  the 
negotiating  process  is  consensus. 
Generally,  consensus  means  that  e<i(;h 
interest  should  concur  in  the  result.  In 
this  regard,  a  mediation  service  would 
be  provided  by  the  cc  nvcnor/mediator 
to  facilitate  the  negotiation  process 

10  Rrcord  of  meetings:  In  accordance 
with  the  requirements  of  the  FederHl 
Advisory  Committee  Act,  the 
D«-partmenf  would  keep  a  record  of  all 
meetings  of  the  advisory  committee. 
This  record  would  be  placed  in  the 
public  docket  for  this  rulemakiPi! 
Meetings  of  the  committee  would 
generally  be  open  to  the  public,  subject 
to  space  availability,  and  would  be 
announced  in  the  Federal  Register 
before  being  held. 

11.  Committee  pnHt'dures:  Uniier  the 
general  guidance  and  dir*H:ti()n  of  the 
convenor  and  subject  to  any  applicable 
legal  requirements,  the  committee  would 
establish  the  detailed  procedures  for 
committee  meetings  that  it  deemed  most 
appropriate. 

12.  Notice  of  pn>f.iosed  ruli'inakins;: 
The  obiective  of  the  committee  is  to 
prepare  a  report  containing  a  notu  *•  uf 
proposed  rulemaking  (NPRM)  and 
preamble.  The  Department  would  nuike 
drafting  assisttince  avdilable  to  the 
ccmimittee.  The  report  should  also 
describe  the  factual  material  on  whic  h 
the  group  relied.  If  consensus  is  not 
obtained  on  some  issues,  the  report 
should  identify  the  areas  of  agreement, 
the  areas  in  which  consensus  could  not 
be  reached,  and  the  reasons  for 
nonagreement   It  is  expected  that,  to  the 
extent  possible,  the  participants  would 
address  economic  and  reKul.itory 
flexibility  requirements. 

13.  .4,t,'( •/!(■>■  action  on  Sl'liM:  The 
Department  would  issue  the  propo.sed 
rule  as  prepared  by  the  committee 
unless  the  agency  finds  that  it  is 
inconsistent  with  the  statutory  authority 
of  the  agency  or  other  statut(jry 
requirements  or  it  is  not  appropriately 
justified    In  thiit  event,  the  agency  would 
explain  the  reasons  for  its  decision.  If 
the  agency  wishes  to  modify  the 
negotiated  proposal,  it  would  do  so  m  a 
way  that  allows  the  public  to  distinguish 
its  modifications  from  what  the  group 
proposed- 

14.  Final  rui'r-  After  the  comments 
have  been  received  on  any  ncitice  of 
proposed  rulem.iking,  the  advisory 
committee  would  review  the  comments 


to  determine  whether  its  original 
recommendations  to  the  agency  should 
be  modified.  Any  necessary  changes 
would  be  negotiated  by  the  committee  in 
the  same  manner  as  the  NPRM.  The 
committee  would  prepare  a  final  report, 
including  a  preamble  responding  to 
public  comment  and  a  proposed  final 
rule.  The  final  rule  is  the  sole 
responsibility  of  the  Secretary.  It  must 
be  stressed  that  the  Secretary  wants  to 
use  the  regulatory  negotiation  process 
and  intends  to  use  any  negotiated  rule 
on  which  there  is  a  committee 
consensus,  if  it  is  practicable  and  legally 
proper  for  her  to  do  so. 

Major  Issues 

The  Department  has  reviewed 
correspondence,  comments  responding 
to  the  August  1986  informational  notice. 
the  legislative  history  of  the  Au"  Carrier 
Access  Act  of  1986.  and  other  available 
information  and  has  tentatively 
identified  major  issues  that  would  be 
considered  as  part  of  the  regulatory 
negotiation.  Other  issues  would  be 
considered  during  the  negotiation  as 
they  arose.  Comments  are  invited 
concerning  the  appropriateness  of  these 
issues  for  consideration  and  concerning 
whether  other  issues  should  be  ailded  to 
this  list. 

1.  Coverui;e.  Should  air  taxi  and 
charter  operations  be  covered  as  well  as 
those  of  major  iurlines  and  commuter 
carriers? 

2.  Differences  in  nili-s   How,  if  at  all, 
should  substantive  regulatory  provisions 
differ  as  applied  to  different  types  t)f 
earners  (eg.,  major  airlines,  commuter 
carriers,  air  taxis)  and/or  different  types 
and  sizes  of  aircr;ift? 

3.  Consistency  To  what  extent  should 
all  carriers  be  required  to  have 
consistent  policies  and  practices 
concerning  travel  by  persons  with  a 
given  disability? 

4  Differences  in  disability.  To  what 
extent,  and  how,  should  carriers' 
(iractices  be  required  to  be  specifically 
adapted  to  the  needs  of  persons  with 
various  disabilities  (e.g.,  blindness, 
mobility  impairments)? 

5  Roles  of  carriers  und  airports.  How 
should  the  responsibilities  of  air  carrmrs 
and  airport  operators  for 
accommodating  the  needs  of  disabled 
passengers  be  allocated? 

6.  [)efini!ions  What  definitions 
should  be  used  for  such  terms  as 
"handicapped  person."  "qualified 
handicapped  person,"  and  "facility"? 
Should  additional  terms  be  defined,  and, 
if  so,  how? 

7.  Carrier  practices.  What  Federal 
regulatory  requirements,  if  any.  should 
there  be  concerning  the  following 


matters  or  issues  affecbng  air  travel  by 
disabled  persons? 

(a)  Provision  of  information  to  persons 
with  vision  or  hearing  impairments 
(including  reservations,  terminal 
procedures,  pre-flight  and  in-flight 
bnefings.  and  emergency  information) 

(b)  Conditions  and  procedures  for 
refusal  of  service. 

(c)  Determinations  concerning 
requirements  for  an  attendant. 

(d)  Advance  notice  requirements  for 
travel  by  disabled  persons. 

(e)  Accommodation  of  dog  guides. 

(f)  Conditions  for  the  carriage  and 
storage  of  artificial  aids  (e.g.,  canes, 
crutches,  wheelchairs,  including  carriage 
of  batteries  for  electric  wheelchairs). 

(g)  Provision  of  ramps,  wheelchairs, 
aisle  chairs,  medical  oxygen,  and  other 
equipment  to  facilitate  the  travel  of 
disabled  persons  (including  whether 
there  should  be  Federal  standards  for 
these  or  other  devices  used  to  assist 
disabled  passengers). 

(h)  Charges  for  assistance  or 
equipment  provided  to  disabled 
travelers. 

(i)  Training  of  carrier  personnel 
(including  knowledge  of  the  procedures 
c(mcerning  disabled  passengers). 

(l)  Circumstances  under  which  a 
carrier  may  require  a  disabled 
passenger  to  accept  special  assistance, 
if  any 

(k)  Seating  restrictions  (e.g., 
limitations  by  earners  on  where 
disabled  persons  may  sit  in  the  aircraft. 
requirements  that  a  disabled  person 
must  sit  on  a  blanket). 

(1)  Procedures  for  enplaning  (including 
preboarding).  deplaning,  and  emergency 
evacuation  as  they  affect  disabled 
passengers. 

(m)  Reimbursement  or  replacement  by 
airlines  in  cases  of  lost  or  damaged 
artificial  aids  or  medical  items. 

8,  Relationship  to  other  standards. 
What  relationship,  if  any.  should  these 
rules  have  with  standards  or  policies  of 
international  organizations  (e.g.,  the 
International  Air  Transport  Association 
(lATA)  and  the  International  Civil 
Aviation  Organization  (ICAOj? 

9  Recordkeeping  and  reportinq  What 
recordkeeping  and /or  reporting 
requirements,  if  any,  should  there  be 
through  which  the  Department  would 
monitor  carrier  compliance  with  these 
regulations? 

10,  Enforcement.  What  enforcement 
procedures  should  the  Department  use 
to  ensure  compliance  with  these  rules 
(eg.,  the  present  complaint/hearing/ 
order  mechanism  of  Part  382,  a 
regulatory  compensation  scheme 
Finalogoas  to  the  denied  boarding 
compensation  rule,  a  right  of  civil  action 
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by  the  ppssenger,  as  in  14  CFR  Part  253. 
eic). 

Interests  Involved 

The  Department  has  tentatively 
identified  the  following  interests  to  be 
represented  in  the  negotiations  to 
devehip  a  rule  to  implement  the  Air 
Carrier  Access  Act  of  1986.  Comments 
are  invited  on  any  additional  interests 
that  should  be  represented. 

1.  Persons  with  disabilities: 

(a)  Mobility  impaired  persons. 

(b)  Vision-im.paired  persons. 

(c)  Persons  with  other  types  of 
disabilities  (e.g.,  hearing  disabilities, 
mental  disabilities). 

2.  The  air  travel  industry. 

(a)  Scheduled  air  carriers. 

(b)  Commuter  airlines. 

(c)  Air  taxis. 

(dj  Charter  operators  and  carriers. 

(c)  Airport  operators  and  aviation 
officials. 

(f)  Airline  public  contact  personnel 
(e.g..  ticket  or  reservation  agents,  flight 
attendants). 

3.  Federal  government. 

Potential  Parties 

It  IS  important  that  the  ad\isory 
committee  be  composed  of  persons  with 
substantial  expertise  and  di\ergent 
viewpoints  on  the  various  issues  that 
would  be  discussed.  The  representatives 
also  must  be  able  to  adequately 
represent  their  interests  and  be  able  to 
"speak  for  them"  to  the  fullest  extent 
possible. 

The  following  is  «  iisi  of  organizations 
which  the  Department  has  tentatively 
identified  as  participants  representing 
the  various  interests  involved  in  this 
rulemaking: 

1.  Paralyzed  Vetera.Ts  of  America. 

2.  National  Federation  of  the  Blind. 

3.  American  Council  of  the  Blind. 

4.  Society  for  the  Advancement  of 
Travel  for  the  Handicapped. 

5.  National  Council  of  Independent 
Living. 

6.  A  representative  of  persons  with 
mental  disabilities. 

7.  A  representative  of  persons  with 
hearing  impairments. 

8.  Air  Transport  Association  (ATA). 

9.  Regional  .Airline  .Association. 

10.  .National  .-\ir  Taxi  Association. 

11.  A  representative  of  airport 
operators  and  aviation  officials. 

12.  A  representative  of  charter 
operators  and/or  carriers. 

13.  A  representative  of  airline  public 
contact  personnel. 

14.  A  representativ  e  of  scheduled  air 
carriers  whose  interests  are  not 
represented  by  ATA. 

15.  Office  of  the  Secretary. 
Department  (if  Transportation. 


Comments  are  invited  about  the 
appropriateness  of  these  participants  for 
the  negotiation.  We  also  invite 
suggestions  for  other  potential 
participants.  Commenters  should  keep 
in  mind  that  it  is  not  necessary  for  every 
concerned  organization  to  be 
represented,  so  long  as  every  significant 
interest  is  represented.  In  addition,  the 
number  of  participants  representing 
clusters  of  interests  (e.g..  disabled 
persons,  the  air  travel  industr> )  should 
be  balanced.  Negotiation  sessions  will 
be  open  to  members  of  the  public,  so 
individuals  and  organizations  that  are 
not  represented  at  the  table  may  attend 
all  sessions  and  communicate  informally 
with  members  of  the  advisory 
comm.ittee  The  Department  will  make 
technical  services  (e.g.,  drafting  and 
word-processing  assistance)  available  to 
the  participants. 

Schedule 

The  Ai'  Carner  Access  Act  of  1986 
calls  for  the  Department  to  promulgate  a 
rule  on  this  subject  by  January  31.  1987, 
Clearly,  the  proposed  regulatory 
negotiation  will  not  result  in  the 
publication  of  a  final  rule  by  this  date. 
The  Department  believes  that  the 
participation  of  the  concerned  parties 
(including  groups  that  played  a  key  role 
in  the  enactment  of  the  Air  Ca.rrier 
Access  Act  of  1986)  in  a  repulatorv' 
negotiation  has  significant  benefits  that 
will  substantially  mitigate  any  problems 
caused  by  the  additional  lime  the 
process  will  take.  However,  the 
Department  does  seek  comment  on  the 
issue  of  the  timing  of  the  process,  as  it 
relates  to  the  time  frame  set  forth  in  the 
Act. 

The  Department  does  believe  that  it  is 
essential  to  come  as  close  as  possible  to 
the  time  frame  that  Congress 
established.  To  this  end,  the  Department 
proposes  the  following  timetable  for  the 
regulatory  negotiation  process.  The 
Department  seeks  comment  on  this 
proposed  timetable  for  the  rulemaking. 

Ma.'eh  2",  1987— Notice  establishing 
advisory  com'r!:ttee;  beginning  of 
negotiations. 

July  24,  1987— Conclusion  of 
negotiations  on  notice  of  proposed 
rulemaking  (NPRM). 

August  21,  1987— Publication  of 
NPRM,  with  60-day  comm.ent  period. 

October  21.  1987 — End  of  comment 
period;  beginning  of  negotiations  on 
final  rule. 

December  15,  1987 — Conclusion  of 
negotiations  on  final  rule. 

January  15,  198:"— Publication  of  final 
rule. 

The  development  of  a  final  rule  would 
depend  on  the  comments  received  and 
their  consideration  by  the  advisory 


committee  Our  experience  indicates 
that  the  period  of  tim.e  between  the 
publication  of  a  proposed  and  a  final 
rule  can  be  significantiv  shortened  in  a 
successful  reguiaton.'  negotiation.  This 
expectation  is  reflected  in  the  proposed 
timetable.  Also,  in  order  to  minimize  the 
possibility  of  delay  because  of  the 
review  required  b\  Executive  Order 
12291.  DOT  has  already  taken  steps  to 
ensure  the  involvement  of  the  Office  of 
Management  and  Budget  (OMB)  during 
the  process. 

Failure  of  Advison,  Committee  to  Agree 
on  Recommendations 

in  the  event  that  tht  advisory 
committee  is  unable  to  reach  a 
consensus  on  a  proposed  NPRM  for 
submission  to  the  Department,  the 
Department  will  promptly  develop  and 
publish  for  comment  an  NPRM 
implementing  the  .\\t  Carrier  .Access  Act 
in  a  manner  it  deems  appropriate. 
Because  of  the  importance  the 
Department  attaches  to  the  timely 
promulgation  of  a  rule  on  this  subject, 
the  Departmient  has  determined  that,  in 
the  e\  ent  the  commi'tee  is  unable  to 
agree  on  a  recommended  NPRM  by  July 
24, 1987,  the  Department  may  dissolve 
the  committee  and  issue  an  NPRM  on  its 
own.  The  Department  may  dissolve  the 
committee  at  an  earlier  time  if  the 
convenor/mediator  believe  that 
sufficient  progress  cannot  be  made  or 
that  an  impasse  has  developed  that 
cannot  be  resolved. 

Issued  this  13th  day  of  February  1987.  at 
Washington,  DC. 
Elizabeth  Hanford  Dole. 
Secretary  of  Transportation. 
(PR  Doc.  87-3779  Filed  2-20-87;  8:45  amj 
Billing  COOf  491&-62-II 


DEPARTMENT  OF  THE  TREASURY 
Interna!  Revenue  Service 
26  CFR  Part  1 

lLR-277-761 

Miscellaneous  Tax  Matters;  Withdrawal 
of  Notices  of  Proposec  Ru'lerriaking: 
Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  withdrawal 

notice. 

SUMMARY:  This  document  contains  a 
correction  to  a  withdrawal  of  notices  of 
proposed  ruiemaking  that  appeared  in 
the  Federal  Register  on  January  26. 1987 
(52  FR  2724)  That  notice  withdrew 
several  notices  of  proposed  rulemaking 
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relating  to  Federal  taxation  that  were 
published  from  1970  through  19m.  The 
list  of  withdrawn  pro[ios<ils  contained 
iiri  error. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Meatson.  202-566-3459  (not  a  toll- 
free  number), 

SUPPLEMENTARY  INFORMATION: 

BackjiirDund 

During  the  developnienl  of  the  Tax 
Reform  Act  of  IHWi,  the  Internal 
Revenue  Service  and  the  Trea.sury 
[)ep<irtment  intensively  reviewed  all 
regulations  projects  that  were  open  as  of 
luly  1,  U)Hfi.  to  determine  whether  these 
proj(?ct8  should  remain  open  or  whether 
available  Service  and  Treasury 
resources  would  be  more  efficiently 
utilized  if  some  i)f  those  projects  could 
be  closed.  As  a  result  of  that  review,  it 
w.is  announced  in  the  January  2B.  1987. 
withdrawal  notice  that  various 
circumstances  warranted  the  closing  of 
numerous  regulations  projects.  Twenty- 
five  notices  of  proposed  rulemaking 
were  withdrawn. 

.Need  for  Correclion 

As  published,  the  withdrawal  of 
notices  of  proposed  rulemaking  at  52  FR 
2724  inadvertently  included  project 
number  I.R-9-75.  proposed  rules  to 
clarify  the  definition  of  preiperty  which 
is  a  pollution  control  facility.  It  was  not 
intended  that  proposed  regulations  LR- 
9-75  be  withdrawn 

Correction  of  Public  atinn 

Accordingly,  the  publication  of  the 
w  ithdrawal  of  notices  of  proposed 
r  ilemaking,  which  was  the  subject  of  FR 
!).)(:.  ff-lfiS:),  is  corrected  as  follows: 

Paragraph  1.  In  the  table  on  page  2725. 
the  line  th.il  reads  '•LR-9-75...103  (b) 
14] ...To  Clarify  the  Definition  of  Property 
which  is  a  Pollution  Control 
1  acility...08-20-75  40  FR  36371"  is 
removed. 
Donald  E.  Osteen, 

Uirt'ctor,  Legislation  and  Regulations 

Division. 

\VR  Dor   87-3737  Filed  2-18-87,  3.11  pm| 

BILLING  CODE  M30-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  261 

|SW-FRL-3159-6i 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste 

AGENCY:  Fnvirnnmental  Protection 
Agency 


action:  Notification  of  availability  of 
data  and  request  for  comment. 

SUMMARY:  Today's  notice  announces  the 
availability  of  waste  sampling  and 
ground-water  monitoring  data  for  LIS. 
.N'ameplate  Company.  Incorporated's  on- 
site  lagoon.  This  data  was  collected 
through  EI'A's  spot-check  verification 
sampling  program  in  an  effort  to  more 
fully  characterize  the  waste  included  in 
U.S.  Nameplute's  delisting  petition  to 
exclude  specific  wastes  from  hazardous 
wa.ste  control.  The  data  is  contained  in  a 
report  entitled  "Hazardous  Waste 
Delisting  Support:  Sampling  Mission  «2- 
US  Nameplate"  prepared  by  F.RCO/A 
Division  of  E.\'SK('0  Incorporated  The 
Agency  requests  public  conimeiil  on  this 
data  in  relation  to  the  proposed  denial 
of  U.S.  .Nameplate's  waste  (see  51  F'R 
2t>42a-2M38.  July  23,  1986). 
DATES:  FI'.'X  will  aci  ept  pulilic 
I  oniments  on  this  data  until  March  25, 
1987.  Comments  postmarl>.ed  after  the 
close  of  the  comment  period  will  be 
stampod    i.itr   , 

Any  person  ri.iv  request  a  he.inng  on 
this  notice  as  it  iflate.H  to  the  proposed 
denial  of  I'  S  Nameplate  s  waste  by 
filing  a  request  with  Bruce  Weddle 
whose  address  appears  below,  by 
March  10,  1987.  T  he  request  must 
contain  the  information  p'-esr;nl)ed  in  40 
CFR  260.20(d) 

ADDRESSES:  Send  three  copies  of  your 
comments  to  KPA.  Two  copies  should  be 
sent  to  the  Doc  Ket  C;ieik.  Offii  e  of  Solid 
Waste  (WH-5fiJ|.  401  M  Street  SW  , 
Washington.  DC:  2()4(iO  A  third  copy 
should  be  sent  to  Jim  Kent.  V'ariam  e 
Section,  Assistance  Branch.  PSPD/OSW 
(WH-56J).  U.S.  Environmental 
l*rotecfion  Agency.  4<)1  M  Street  SW., 
Washington.  DC  20460.  Identify  your 
comments  at  the  top  with  this  dot  ket 
number  "F^~-USNN-FFFTy". 

Requests  for  a  hearing  should  he 
addressed  to  Bruce  Weddle,  Director. 
Permits  and  State  Programs  Division, 
Office  of  Solid  Waste  (WH-563).  V  S. 
Environmental  l\otectioii  .Agency   401  M 
Street  SW,,  Washington.  DC  204tHl 

The  public  docket  where  this 
information  can  be  viewed  is  located  at 
the  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  (sub- 
basemeni),  Washington,  DC  20460.  The 
docket  is  open  from  9  .30  am.  to  3  30  p  m. 
Monday  through  Frid.iv.  excluding 
Federal  holidays.  Call  Mia  Zmud  at  (202) 
47.5-9327  or  Kate  Blow  at  (202)  382-1875 
for  appointments.  The  public  may  copy 
a  maximum  of  50  pages  of  material  from 
any  one  regulatory  docket  at  no  cost 
Additional  copies  cost  $0,20  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 

RCR.-\  Hutline.  toll  free  at  (800)  424- 


9346,  or  at  (202)  382-3000.  For  technical 

information,  contact  Ms,  Lori  DeRose. 

Office  of  Solid  Waste  {WH-563),  US. 

Environmental  Protection  Agency.  401  \t 

Street  SW,,  Washington,  DC  20460.  (20::) 

382-5096. 

SUPPLEMENTARY  INFORMATION:  On  |uly 

23,  1986.  the  Agency  proposed  to  deny  a 
final  exclusion  to  US.  Nameplate 
Company.  Incorporated  under  40  CFR 
2(i0.20  and  260.22  (see  51  FR  26428-26438 
and  regulatory  docket  number  "F-87- 
I'SNN-FFTFF^')  Dunng  the  public 
comment  period  for  that  proposal,  the 
petitioner  disagreed  with  waste  and 
ground-water  characterization  data 
previously  collected  by  the  Agency. 
Subsequent  to  the  publication  of  the 
proposed  denial,  the  US.  EPA 
conducted  verification  sampling  and 
ground-water  monitor:r;g  to  more  fully 
assess  the  characteristics  of  the  waste. 
The  samples  collected  included:  45 
samples  of  the  petitioned  Ingooned 
sludge;  two  ground  water  samples;  and 
two  field  bank  samples.  A  discussion  of 
all  sampling  activities  and  sampling 
results  are  contained  in  a  summary 
report  entitled  "Hazardous  Waste 
Delisting  Support.  Sampling  Mission  #2- 
U,S.  Nameplate".  A  copy  of  this  report 
has  been  included  in  the  public  docket 
for  the  Agency's  proposed  decision  (see 
docket  number  "F-87-USN.N-FFFTF'). 
The  information  and  data  contained  in 
this  report  will  be  considered  and  used 
by  the  Agency  in  making  its  final 
decision  on  US.  Nameplate's  delisting 
petition. 

Dated:  February  17. 1987. 
Susan  Bromm, 

Ai..::ng  Director,  Permits  and  State  Programs 

Division. 

(FR  Dot  B'-O'l^  Filed  2-2fV«7;  8  4.S  am) 

BILLING  COOC  «S«0-M>-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  86-499;  FCC  86-587) 

Radio  and  Television  Broadcasting; 
Proposed  Rules  Relating  to  the  Issues- 
Programs  Ust  fof  Noncomnwrcial 
Educational  Broadcasting  Licensees 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
modify  5  73.3527(a](7)  of  the 
Commission's  Rules  relating  to  the 
nonc:ommercial  educational  issues- 
programs  list.  The  proposal  would 
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replace  the  existing  quarterly  list  of  5  to 
10  issues  with  a  requirement  that  calls 
for  a  quarterly  list  of  those  programs 
that  have  provided  the  stations  most 
significant  treatment  of  community 
issues  for  the  preceding  three  months. 
The  proposed  rule  change  will  bring 
noncommercial  rules  into  line  with  the 
Court  of  Appeals'  concern  with  the 
previously  required  illustrative  issues- 
programs  list  and  conform 
noncommercial  rules  with  those  same 
requirements  for  commercial  stations 

DATES:  Comments  must  be  filed  on  or 
before  March  27.  1987,  and  reply 
comments  on  or  before  April  13,  1987 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACr. 

Barbara  A.  Kreisman.  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  86-^99,  FCC  86-587,  adopted 
December  29,  1986  and  released  on 
January  26.  1987, 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street,  NW..  Washington.  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services. 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  In  this  proceeding,  the  Coniinission 
proposes  to  modify  §  73.3527(a)(7)  of  the 
Commission's  Rules  relating  to  the 
noncommercial  educational  issues- 
programs  list.  The  proposal  would 
replace  the  present  illustrative  issues- 
programs  list  as  was  done  for 
commercial  stations.  Under  the  revised 
rule,  a  noncommercial  licensee  is 
obliged,  each  quarter,  to  list  those 
programs  aired  during  the  preceding 
quarter  which,  in  the  licensee's 
judgment,  provided  the  station's  most 
significant  treatment  of  issues  of 
concern  to  the  broadcaster's  community. 
This  program  record  keeping  obligation 
accommodates  the  Court  of  Appeals 
concern  for  the  proper  functioning  of  the 
petition  to  deny  process  and  the  FCC's 
own  information  needs.  I'his 
requirement  has  been  narrowly  tailored 
to  meet  our  regulatory  needs  and. 
therefore,  is  minimallv  burdensome  to 


licensees.  The  proposed  rule  change  will 
conform  noncommercial  rules  with  those 
same  requirements  for  commercial 
stations. 

2.  This  is  a  nonrestricted  notice  and 
comment  rule  making  proceeding  See 
§  1.1231  of  the  Commission's  Rules.  47 
CFR  1.1231.  for  rules  governing 
permissible  e.x parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  section 
603,  adoption  of  these  proposals  would 
be  minimally  burdensome  on  small 
entities  since  the  "significant  treatment' 
issues-programs  list  has  been  narrowly 
tailored  to  meet  the  FCC's  regulatory 
needs. 

4.  The  Secretary  shall  cause  a  copy  of 
the  Notice  to  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164,  5  U,S.C.  section  601  et  seq.  (1981). 

5.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
requirement  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  §  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  §§  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  March  27,  1987, 
and  reply  comments  on  or  before  .^pril 
13,  1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

Appendix  A — Initial  Regulatory 
Flexibility  Analysis 

/.  Reason  for  Action 

In  this  proceeding  the  Commission 
proposes  to  modify  §  73.3527(a)(7)  of  its 
rules  relating  to  the  noncommercial 
educational  issues-programs  list  to 
conform  with  the  same  requirements  for 
commercial  stations.  The  modification 
of  those  rules  was  initiated  in  response 
to  concern  expresed  by  the  United 
States  Court  of  Appeals  that  an 
illustrative  issues-programs  list  did  not 


further  the  Commission  s  staled 
regulatory  goal  of  relying  on  effective 
public  particiaption  in  the  license 
renewal  process. 
//.  Objective 

Specifically,  this  proceeding  proposes 
to  amend  §  73.3527(a){")  by  replacing 
the  illustrative  issues-programs  list  with 
a  requirement  that  calls  for  a  quarterly 
list  of  those  programs  that  have 
provided  the  station's  most  significant 
treatment  of  community  issues  for  the 
preceding  three  months. 

///  Legal  Basis 

The  legal  basis  for  tne  Commission's 
engaging  m  rule  making  is  contained  in 
sections  4(1)  and  []\  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended, 

IV.  Description.  Potential  Impact,  and 
Number  of  Small  Facilities  Affected 

This  item  would  have  a  minimal 
impact  on  small  noncommercial 
educational  stations  for  the  "significant 
treatment"  altemati\e  has  been 
narrowly  tailored  to  meet  the  FCC  s 
regulatory  needs  and,  therefore,  is 
minimally  burdensome  to  licensees.  In 
the  past,  these  stations  have  been 
required  to  place  in  their  public  files  or. 
a  quarterly  basis  a  list  of  from  5  to  10 
community  issues  and  the  programming 
broadcast  during  the  preceding  thj-ee 
months  that  was  responsive  to  the 
community  issues.  In  repsonse  to 
directives  from  the  Court  of  Appeals,  the 
Commission  is  proposing  herein  to 
replace  the  existing  illustrative  issues- 
programs  list  with  one  that  sets  forth  the 
significant  programming  broadcast  ;r. 
response  to  community  issues  listed. 

V.  Recording.  Record  Keepmg  and 
Other  Compliance  Requirements 

The  modified  list  would  be  required  to 
set  forth  the  signficant  programming  in 
response  to  community  issues  b.'^oadcast 
during  the  quarter. 

VI  Federal  Rules  which  0\-erlap. 
Duplicate  or  Conflict  with  the  Proposed 
Rules 

There  is  no  overlap,  duplication,  or 

conflict. 

Vn.  Any  Significant  Alternatives 

Minimizing  Impact  Or  Sm'cU  Entities 
And  Consistent  With  Stated  Objectives 

There  are  none. 
(FR  Doc  8--3-28  Filed  2-20-87:  8:45  amj 
BIU-INO  COOC  •712-01-»l 
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47  CFR  Part  80 

(PR  Docket  No.  87-10;  FCC  87-31;  RM- 
55761 

Maritime  Service;  Proposed 
Amendment  Permitting  Installation  of 
Radar  Equipment  on  Voluntarily 
Equipped  sihips  t>y  Non-Licensed 
Persons 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
permit  inslalUition  of  rddar  equipment 
(in  any  voluntarily  e(juipped  ship  by  the 
station  licensee  or  by  any  one  who  is 
under  the  supervision  of  the  station 
licensee.  In  either  case  the  person 
installing  the  radar  equipment  would  not 
be  required  to  have  an  FCC  operator 
license.  This  action  was  initiated  by  a 
petition  for  rulemaking  filed  by  Sl-TEX 
Marine  Klcctronics  Inc  (SI-TK.X).  The 
effect  of  the  proposed  rule  is  to 
eliminate  the  need  for  persons  who 
install  radar  equipment  on  voluntarlily 
cijuipped  ships  to  have  an  KCC  operator 
liceiKse. 

DATES:  Comments  must  be  received  on 
or  before  April  6,  1987,  and  reply 
I  c)mnit>nf3  must  be  received  on  or  before 
.April  21,  19H7 

ADDRESS:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  P.  Uergcs,  ^"eder,ll 
Clommunications  Commiss.on,  F*nvate 
Radio  FJureau.  W.ishmgtoa,  DC  20554. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Cumnussion's  Notice  of 
l^roposed  Rule  Making,  adopted  January 
2.  1987  and  released  February'  12.  1987. 
The  full  text  of  this  Commission 
decision  including  the  proposed  rule 
change  is  available  f<!r  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  {Room  230),  1919 
M  Street,  NW.,  Washington,  DC.  The  full 
text  of  this  decision  including  the 
proposed  rule  change  may  also  be 
purchased  from  the  Commission's 
contractor,  International  Transcription 
Services,  Inc.,  (202)  857-;iWX1,  21(X1  M 
Street,  NW.,  Suite  140,  W.ishington,  DC 
2CX137. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1,  In  response  to  a  petition  for 
rulemaking  (RM-5576)  filed  by  Sl-TEX 
the  FCC  proposes  amending  the  rules  in 
the  maritime  service  to  permit 
installation  of  radar  equi[)ment  on 
voluntarily  e(piipped  ships  by  persons 


who  do  not  have  FCC  operator  licenses 
provided  the  installation  is  made  by  or 
under  the  supervision  of  the  station 
licensee.  However,  any  internal 
modifications  of  adjustments  during  or 
coincidental  to  the  installation  of  radar 
which  may  affect  its  operation  would 
still  be  required  to  be  made  by  licensed 
personnel 

2.  This  IS  a  non  restricted  notice  and 
comment  rule  making  proceeding.  See 
§  1  1231  of  the  Commission's  Rules,  47 
CP'R  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

3.  ^^lrsuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U  S  C.  605,  it  is 
certified  that  the  proposed  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
permits  persons  without  FCC  operator 
licenses  to  install  radar  equipment  on 
ships  not  rquired  to  carry  radar. 

4.  The  proposal  contained  herein  has 
been  an.ilyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
re(;ord  keeping,  Libeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  §§1  415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1  415  and 
1  419,  interested  parties  may  file 
comments  on  or  before  April  B,  1907,  and 
reply  comments  on  or  before  April  21, 
1987  All  re.evant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding, 

6.  This  Notice  of  Proposed  Rule 
Making  is  issued  under  the  authority  of 
47  U.S.C.  1,54(1)  and  303(g). 

7.  A  copy  of  this  Notice  of  Proposed 
Rule  Making  will  be  served  on  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Part  80 

Radio. 
Federal  Communications  Conunission. 
William  J  Tricarico, 

Secretary. 

Proposed  Rules 

Part  80  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

PART  80— STATIONS  IN  THE 
(MARITIME  SERVICES 

1.  The  authority  citation  for  Part  8<J 
continues  to  read  as  follows; 

.\uthority:  S»HS.  4,  30;).  48  Stat.  1066.  10«2, 
as  amended;  47  II  S  C.  154.  303  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 


1064-1068,  1081-1105.  as  amended:  47  U  S.C. 
151-155,  301-609;  3  UST  3460,  3  UST  4726,  12 
UST  2377,  unless  otherwise  noted. 

2  in  §80.177  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

{  80. 177    Whan  operator  Itcens*  la  not 
requirvd. 

•  •  •  *  • 

(d)  A  radio  operator  license  is  not 
required  to  install  a  radar  station  on  a 
voluntarily  equipped  ship  if  the 
installation  is  made  by,  or  under  the 
supervision  of,  the  licensee  of  that  ship 
station  and  if  modifications  or 
adjustments  other  than  to  the  front 
panel  controls  are  not  made  to  the 
equipment 

|FR  Dor   8~-.T'27  Filed  2-20-87,  8,45  am) 
BILUNO  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  87-03;  Notice  1 ) 

Federal  Motor  Vehicle  Safety 
Standards;  Headlamp  Concealment 
Devices 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NrfTSA),  DOT 

action:  Notice  of  Proposed  Rulemaking, 

SUMMARY:  This  notice  proposes  to 
amend  Motor  Vehicle  Safety  Standaid 
No.  112,  in  response  to  Chrysler 
Corporation's  alternative  request  for  an 
interpretation  or  petition  for  rulemaking. 
The  amendment  would  delete  the 
requirement  that  during  the  opening  of  a 
conce.iled  headlamp  the  headlamp 
beam  may  not  project  to  the  left  of  or 
above  the  position  of  the  beam  when  the 
concealed  headlamp  device  is  fully 
open.  1  he  agency  also  asks  comment 
upon  Chrysler's  suggested  amendment 
which  would  not  delete  the  requirement. 
biit  would  create  an  exception  to  if. 
DATES:  Comment  closing  date  is  April  9, 
1987.  Fffective  date  for  the  amendment 
would  be  30  days  after  publication  of 
the  final  rule  in  the  Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to;  Docket  Section,  Room 
5109.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Docke;  hours  are 
from  8  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Van  Iderstine.  Office  of 
Rulemaking,  NilTSA,  Washington.  DC 
(202-3t>6-5280J. 
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SUPPLEMENTARY  INFORMATION: 

Paragraph  S4.5  of  Safety  Standard  No. 
112,  Headlamp  Concealment  Devices 
states  that  "After  December  31, 1969,  the 
headlamp  beam  of  headlamps  that 
illuminate  during  opening  and  closing  of 
the  headlamp  concealment  device  may 
not  project  to  the  left  of  or  above  the 
position  of  the  beam  when  the  device  is 
fully  opened  ",  In  the  view  of  Chrysler 
Corporation,  this  requirement  imposes  a 
design  restriction  on  those  types  of 
rotating  headlamp  systems  "which, 
although  they  project  a  beam  of  light 
very  slightly  to  the  left  during  opening 
and  closing  do  so  at  a  point  in  their 
travel  that  does  not  produce  glare  in  the 
eyes  of  oncoming  drivers". 

Chrysler  specifically  references  its 
1987  bodge  Daytona  model  which  is 
equipped  with  a  retracting  headlamp 
system.  In  order  to  adapt  the  system  to 
the  car's  front  end  sheetmetal,  it  was 
necessary  to  design  the  system  so  that 
in  opening  and  closing  it  moves  through 
"a  laterally  outboard  7  mm  truncated 
arc".  As  a  result,  the  right  headlamp 
momentarily  projects  a  beam  of  light  to 
the  left  of  center,  which,  however,  is  not 
above  the  position  of  the  beam  when  the 
device  is  fully  opened.  Chrysler  can 
meet  the  requirement  through 
"incorporating  a  complex  and  costly 
electronic  switching  system  to 
illuminate  the  headlamps  only  when 
they  are  fully  opened  and  to  turn  out  the 
light  during  opening  and  closing." 
Because  it  does  not  believe  that  the  low 
candela  of  the  lamp  during  its  arc  are 
sufficient  to  cause  glare,  Chrysler  asked 
the  agency  for  an  interpretation  that 
beams  could  project  to  the  left 
"provided  the  photometric  values  for  the 
glare  test  points  of  a  fully  opened 
headlamp  are  not  exceeded.  .  .  ." 
Alternatively,  it  petitioned  for 
rulemaking  to  amend  paragraph  S4.5  to 
establish  an  exception  to  the  prohibition 
of  beam  projection  to  the  left.  That 
exception  would  be  "when  the 
photometric  values  for  the  points  above 
V  =  0  (glare  test  points)  are  not  exceeded 
during  any  portion  of  the  headlamp's 
travel".  In  a  subsequent  letter  revising 
its  original  petition  Chry'sler  requested 
amendment  of  paragraph  S4.5  to 
establish  an  exception  that  would  be 
'when  the  maximum  allowable 
photometric  values  at  the  points  at  or 
above  V  =  0.5  (glare  test  points)  are  not 
exceeded  during  any  portion  of  the 
headlamp's  travel."  The  significant 
difference  in  this  revised  petition  is  that 
the  exception  would  now  allow  light 
intensities  permitted  by  the  standard, 
rather  than  limit  the  light  intensity  to 
that  achieved  by  the  specific  lamp  under 
test,  at  the  regulated  test  points. 


Because  the  prohibition  in  S4.5  is 
absolute.  NHTSA  is  unable  to  provide 
an  "interpretation"  that  would  allow  a 
deviation  from  its  terms.  However,  the 
agency  has  reviewed  Chrysler's 
alternative  requests  for  rulemaking,  and 
has  decided  to  grant  the  manufacturer  s 
petition.  In  the  agency's  opinion, 
however,  either  Chrysler's  original 
proposed  or  revised  amendment  are 
problematic.  Regardless  of  the  motion  of 
the  beam  during  movement  to  the  final 
position  of  the  lamp,  headlamp  beams 
do  not  uniformly  decrease  in  intensity 
from  their  hot  spots  (i.e..  brightest  part 
of  beam)  radially  outward.  Because 
small  higher  intensity  areas  randomly 
occur  in  larger  areas  of  lower  intensity. 
any  concealed  headlamp  could  produce 
higher  intensities  at  various  test  points 
during  its  travel  than  when  fully  open. 
Therefore,  even  concealed  headlamps 
that  comply  with  Standard  No.  112  could 
become  noncompliant  with  a  procedure 
that  uses  performance  relative  to  the 
photometry  in  Standard  No.  108  as  the 
criterion,  rather  than  performance 
relative  to  the  lamp's  own  photometry 
when  fully  opened. 

The  safety  problem  that  paragraph 
S4.5  is  intended  to  address  is  the  effect 
of  transitory  glare  upon  drivers  of  other 
motor  vehicles.  The  agency  believes  that 
such  effects  are  minimal  in  comparison 
with  the  incidence  of  glare  that 
motorists  already  experience,  such  as 
created  by  oncoming  upper  beams,  or  by 
lower  beams  during  changes  in  vehicle 
position  (rounding  corners)  or  altitude 
(coming  over  the  brow  of  a  hilll  causing 
momentary  "glare"  with  little  ill  effect. 
Although  undue  glare  in  any  form  is 
undesirable,  and  manufacturers  should 
design  their  headhghting  systems  so  that 
glare  in  any  form  is  reduced,  the  agency 
has  tentatively  concluded  that  S4.5 
represents  a  design  restriction  that  is 
not  required  to  serve  the  interests  of 
motor  vehicle  safety. 

Accordingly,  the  agency  is  proposing 
the  deletion  of  paragraph  S4.5.  Although 
it  does  not  believe  that  the  detailed 
photometric  measurement  implied  in  the 
two  amendments  of  S4.5  recommended 
by  Chrysler,  and  quoted  in  a  prior 
paragraph,  is  necessary  for  safety, 
NHTSA  is  nevertheless  interested  in 
soliciting  comments  from  the  public  on 
Chrysler's  suggested  method. 

Having  proposed  the  deletion  of  S4.5. 
the  agency  also  proposes  that  S4.6  be 
renumbered,  and  that  reference  to  its 
effective  date  ("after  December  31. 
1969")  be  removed. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation  "  or 


Significant  under  Department  of 
Transportation  regulatory  policies  or 
procedures,  and  that  neither  a 
regulatory  impact  statement  nor  a 
regulatory  evaluation  is  required.  Since 
use  of  concealed  headlamp  .systems  is 
optional  and  because  the  proposed 
amendment  would  relieve  a  restriction. 
the  proposal  would  not  impose 
additional  requirements  or  costs  but 
would  permit  manufacturers  greater 
flexibility  in  the  design  of  headlamp 
systems, 

"  NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act,  The  proposal 
will  have  no  efiecl  upon  the  human 
environment  since  there  will  be  no 
change  in  the  weight  and  quantity  of 
materials  used  in  the  manufacture  of 
headlamp  concealment  dev.ces. 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibility  analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles,  those 
affected  by  the  proposal,  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibility  Act.  Finally. 
small  organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles 
will  be  minimally  impacted. 

Interested  persons  are  invited  to 
submit  comm.ents  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
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proposal  will  he  ronsidpred.  and  will  be 

avail. ih!('  for  fxamin.ilinn  m  the  docket 
at  tht"  ahovf  address  both  before  ar.fi 
.if'n  th.it  (late    To  the  extent  possible 
1  oniineiits  filed  after  the  closing?  date 
.\ill  .i!so  be  con.sidereii.  Comments 
re(  fived  too  late  for  consideration  in 
;i'j^ard  to  the  final  rule  will  be 
(  iirisul.Ted  as  sujyjestions  for  further 
"i;le[ii,ikin>^  action.  Comments  oi;  the 
[>ro()osal  will  be  available  for  iiisj'e'  tiop. 
in  the  docket.  The  NUTS.A  will  r onti-n.' 
to  file  relev.int  information  .is  it 
becomes  avaiLible  in  the  do(  kel  afliT 
the  ciosinH  thtte.  and  it  is  recommen.itHJ 
'hat  interested  persons  continue  to 
rv.uiiine  the  docket  for  new  m.iten.i; 

rhiise  persons  desiriOR  to  be  imtibcii 
upon  receipt  of  their  ctmiments  in  the 
niles  doi.ket  should  em  lose  a  seii 
i.ldressed.  stamped  postcard  m  the 
enveiii;ir  v\.i!h  thrir  i  ofiMm-nts.  Upon 


reneivins  the  comments,  the  docket 

s!iper\isor  will  return  the  postcard  b\ 

ni.,,! 

Mec  .iiise  of  the  necessity  for  the 
[leti'ioner  and  other  vehicle 
manufai  tcrers  to  plan  production  on  an 
crder'y  basis,  it  is  tentatively  found  that 
,i;i  effe(  ti\.e  date  earlier  than  IHO  days 
after  issiian(  e  of  the  final  rule  would  be 
if-,  the  piibhi    interest 

The  enymeer  ,>i:il  lawyer  primariiv 
responsible  for  this  proposal  are  Rn  harii 
Win  Iderstme  and  Taylor  Vinson, 
rrsprct;  V  ely. 

List  of  Subjects  in  49  CFR  Part  5~1 

Imports   Motor  \ehi(  !e  safety.  Motor 
\ehiclrs   K  ibbtT  ,i'\d  rubber  prodiii  ts. 
Tires. 


PART  571— (AMENDED) 

In  consideration  of  the  forej^oing,  it  is 
proposed  that  49  CFR  Part  571  and 
.S~l  11,  Motor  Vehicle  Safety  Standard 
.\o  112,  Headlamp  Concealment 
Pi-Mccs.  be  amended  as  follows 

1,  The  authority  citation  for  Part  S"! 
would  continue  to  read  as  follows 

.Authority:  15  l'  S  C   1392,  1401,  1403,  14<r; 
(iclcRation  of  Hulhonty  Ht  49  CFR  1  W)   501  H 

2  Paragraph  S4,5  of  5  571  112  would 
be  removed, 

3  Paragraph  S4.6  of  §  571.112  would 
lie  redesignated  S4-5  and  the  phrase 

.ifter  December  31.  19t)9"  removed 

IsMicd  nn   Krliruary  18   I'W" 
Barry  Felrice, 

^■.^.ll  :,itr  .■\.!r:::::s!r,;:or'i'r  Hu!rru:king 
;FR  Doc  8:-^3-«)  Fileii  2  ia  -H"  4  o4  ;i:ti| 
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DEPARTMENT  OF  AGRICULTURE 

National  Commission  on  Dairy  Policy; 
Advisory  Committee  Meeting 

Pursuant  to  provisions  of  section 
in{a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63],  a  notice 
is  hereby  given  of  the  following 
committee  meetmg. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  date:  9;00  a.m.,  March  2, 
1987  and  8:00  a.m.,  March  3,  1987. 
Place:  March  2 — State  Capitol 
Building,  Room  4202,  Sacramento, 
California  95814;  March  3— California 
Farm  Bureau  Federation,  Board  of 
Directors  Room,  1601  Exposition 
Boulevard,  Sacramento.  California 
95815. 

Status:  Open. 

Matters  to  be  considered:  On  March  2, 
the  Commission  will  hold  a  public 
hearing  to  receive  testimony  on  the 
dairy  price  support  program,  new  dairy 
technologies,  and  the  impact  of  the 
program  and  technologies  on  the  family 
farm.  The  meeting  on  March  3  is 
expected  to  review  the  public  hearing, 
discuss  Commission  matters  with  the 
new  Executive  Director,  review  and 
revise  Commission  by-laws,  and  discuss 
legislation  to  extend  the  Commissions 
reporting  date. 

I1'r;,','f'/i  statements  may  be  filed 
before  or  after  the  meeting  with:  Contact 
person  named  below. 

Contact  person  for  more  informat:on: 
Mr.  Floyd  Gaibler.  Assistant  to  the 
Secretary,  Office  of  the  Secretary, 
L'nited  States  Department  of 
Agriculture,  Washington.  DC  20250 
(202)447-3631. 

Signed  at  Washington.  DC   this  IHih  day  of 
Fi-bruary  1987. 
William  T.  Manley, 

Df  ptity  AJ.ir.nustrator.  Marht't.ii^  Pr^'f^rc.i^s 
[FR  Doc.  87-3772  Fiied  2-20-^7,  8  45  arrij 
BILLING  CODE  J41O-02-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44U.S,C,  Chapter  35). 

.Agency:  Bureau  of  the  Census 
Title:  Survey  of  Public  Institutions  of 

Higher  Education 
Form  number:  Agency — F-15.  OMB — 

NA 
Type  of  request:  New  collection 
Burden:  1,333  respondents;  440  reporting 

hours 
Meeds  and  uses:  This  survey  will  secure 
financial  data  from  public  institutions 
of  higher  education.  The  data  will 
supplement  data  collected  by  the 
Department  of  Education,  and  will  be 
used  in  calculating  the  GNP  and  m  a 
statistical  series  on  state  and  local 
government  finances. 
Affected  public:  State  or  local 
governments 

Frequency:  Quarterly,  annually 
Respondent's  obligation:  Voluntary 
OMB  desk  officer:  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michais,  (202)  3-7-3-21. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Vv'ashington.  DC  20230 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer.  Roo.m 
3228,  New  Executive  Office  Building- 
Washington,  DC  20503. 

Dated:  February  13.  198". 

Edward  Michais, 

Departmental  Ciearorce  Cictr  Office  of 
Management  and  Organizatior. 

[FR  Doc.  8"-3-15  Filed  2-20-8-.  8  45  am] 

BILLING  C00€  S51O-07-I* 


International  Trade  Administration 
iA-30 1-602  and  A-223-6021 

Certain  Fresh  Cut  Flowers  From 
Colombia  and  Costa  Rica; 
Postponement  of  Final  Antidumping 
Duty  Determinations 

agency:  International  Trade 
.^dmmis'ratior.  Import  Administration, 
C(immerce. 
ACTION:  Notice. 


summary:  The  final  antidumping  duty 
determinations  involving  certain  fresh 
cut  fiowers  from  Colombia  and  Costa 
Rica  a.-e  being  postponed  until  not  later 
than  February  24,  19&- 
EFFECTIVE  DATE:  Febr^d.-y  23,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  .\W. 
Washington,  DC  20230:  telephone  (202) 
377-3965, 

SUPPLEMENTARY  INFORMATION:  On 
October  28.  1986.  we  made  affirmative 
preliminary  antidumping  duty 
determinations  that  certain  fresh  cut 
fiowers  from  Colombia  and  Costa  Rica 
are  being,  or  are  hkc'.y  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
[Colombia:  51  FR  39887,  November  3. 
1986.  Costa  Rica:  51  FR  39890.  November 
3.  1986).  The  notices  state  that  we  would 
issue  our  final  determinations  by 
January  12.  1987, 

Or.  November  3,  1986,  counsel  for  the 
respondents  m  both  investigations 
requested  that  the  Department  extend 
the  period  for  the  final  determination  for 
30  days.  I.e..  until  not  later  than  105  days 
a^tpr  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Ta-iff  -Act  of  1930.  as  amended  (the 
.-\ct;.  Or,  .November  24.  1986,  the 
extensions  were  granted  (Colombia  51 
FR  43649.  December  3.  1986.  Costa  Rica: 
51  FR  43650.  Decem.ber  3.  1986). 

On  January  30,  1987.  counsel  for  the 
respondents  m  the  Colombian 
investigation  requested  that  the 
Department  extend  the  period  for  the 
final  determination  for  eight  additional 
days.  I.e..  until  not  later  than  113  days 
after  the  date  of  publication  of  t.'-.f 
preliminary  determination,  m 
accordance  with  735taj[2_nAj  of  the  Act. 
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On  February  9,  1987,  counsel  for  the 
respondents  in  the  Costa  Rican 
investigation  also  requested  an 
extension  of  eight  additional  days.  The 
respondents  are  exporters  who  account 
for  a  significant  portion  of  the  exports  of 
the  merchandise  under  investigation.  If 
exporters  who  account  for  a  significant 
portion  of  the  exports  of  the 
merchandise  under  invpstigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination. 
we  are  required,  absent  compeUlng 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  the  period  for  the 
final  determinations  in  these  cases  is 
hereby  extended.  We  intend  to  issue  the 
final  determinations  not  later  than 
February  24. 1987. 

Scope  of  Investigation 

I'he  products  covered  by  these 
investigations  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  and 
standard  carnations,  standard  and 
pompon  chrysanthemums,  alstroemeria, 
gerbera,  and  gyposophila,  currently 
provided  for  in  item  192.21  of  the  TSUS. 

The  United  Stales  International  Trade 
Commission  is  being  advised  of  these 
postponements  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to  section 
735(d)  of  the  Act. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  17. 1987. 

|FR  Doc.  87-37»4  Filed  2-20-87;  8:45  am] 
BILLINO  CODE  3510-DS-M 

A-S88-014I 

Tuners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  and  Revocation 
in  Part 

AGENCY:  international  Trade 
Administration.  Import  Administration. 

Commerce. 

action:  Notice  of  Final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

summary:  On  January  13. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part  the  antidumping  finding  on  tuners 
(of  the  type  used  in  consumer  electronic 
products)  from  ]apan.  The  review  covers 
three  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 


and  generally  the  penoii  Uecember  1. 
TIHI  through  Noveiiiher  30.  1985. 
VVe  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  and  we  revoke  the  finding  with 
respect  to  merchandise  produced  and 
exported  by  Alps  F.le(  trie  Co  ,  Ltd  and 
Milsiimi  Klectnc  Co..  Ltd. 
EFFECTIVE  DATE:  F-'ebruary  23.  TlH" 
FOR  FURTHER  INFORMATION  CONTACT: 
F.dward  Haley  or  Kuljert  )  Marenick. 
Office  of  Compliance.  International 
Trade  Administration,  LIS,  Dpp..rtment 
of  Commerce.  Washington.  DC  20230; 
telephone;  1202)  377-5289/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  13.  U)H7.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
1351)  the  preliminarv  results  of  its 
administrative  review,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part  the  antidumping 
finding  on  tuners  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan  (35  FR  18914.  December  12,  1070). 
The  Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("The  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products) 
consisting  primarily  of  television 
receiver  tuners  and  tuners  used  in  radio 
receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems. 
and  automobile  radios.  They  are 
virtually  all  in  modular  form,  aligned 
and  ready  for  simple  assembly  into  the 
consumer  electronic  product  for  which 
they  were  designed.  The  term 
"consumer  electronic  products"  includes 
television  sets,  radios,  and  other 
electronic  products  of  the  type 
commonly  bought  at  retail  by  household 
consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  tuners  which  are 
consumer  products  themselves,  but  not 
excluded  are  modular-type  stereophonic 
tuners.  Tuners  covered  by  the  finding 
are  currently  classifiable  under  items 
685.0200  and  685.3277  of  the  Tariff 
Schedules  of  the  United  Slates 
Annotated. 

The  review  covers  three 
manufacturers  and/or  exporters  of 


Japanese  tuners  to  the  United  States  and 
generally  the  period  December  1.  19(  1 
thn.agh  .November  30.  1985, 

Final  Results  of  Review  and  Revocation 
in  Part 

VVe  inv;?ed  interested  parties  to 
comment  on  the  preliminary  results, 
tentative  determination  to  revoke  in 
part,  and  intent  to  revoke  in  part.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  no  margins  exist  during 
the  periods  indicated: 


D/lanutaclurar-eKponar 

Time  penod 

Alps  Electrtc  Co.   LU 

12/01 /82-0e/22/S4 

Mtlsur™  Electric  Co  .  Ltd  ._       

Shin  Sfv'asuna  Corp      ..          „     ... 

'  12/01/82-06/22/84 
'  12/01/81-11/30/85 

'  No  shipments  aunog  Ihe  period 

fur  Ihe  reasons  set  forth  in  the 
preliminary  results  of  review,  tentative 
determmation  to  revoke  in  part,  and 
intent  to  revoke  in  part,  we  are  satisfied 
that  there  is  no  likelihood  of  resumption 
of  sales  at  less  than  fair  value  liy  Alps 
or  Mitsumi.  Accordingly,  we  revoke  the 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan  with  respe(;t  to 
Alps  Electric  C'o.,  Ltd.  and  Mitsiinii 
Electric  Co..  Ltd. 

This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
manufactured  and  exported  by  Alps  or 
Mitsumi  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
June  22.  1984,  the  date  of  our  tentative 
determination  to  revoke  with  respect  to 
these  firms. 

The  Department  will  instruct  the 
Customs  service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries.  Further,  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Shin-Shirasiina.  For  any  shipments 
from  the  remaining  known 
manufacturers  and  /or  exporters  r.iit 
covered  by  this  review,  a  cash  deposit 
shall  be  required  at  the  rates  published 
in  the  final  results  of  the  last 
administrative  review  for  each  of  those 
firms.  For  any  shipments  from  a  new 
exporter,  whose  first  shipments 
occurred  after  November  30.  1985  and 
who  is  unrelated  to  any  reviewed  firm. 
or  previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Japanese  tuners  (of  the 
type  used  in  consumer  electronic 
products)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
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the  date  of  publication  of  this  notice  and 
shall  remam  m  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
ac(X)rdance  with  section  751(a)(1)  and 
((]  of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  (c))  and  sections  353.53a.  and  353.54 
of  the  Commerce  Regulations  (19  CFR 
353.53a  and  353  54). 

Dalfil;  Fci;ruHry  lb,  19«7. 
Gilbert  B.  Kaplao, 

Deputy  Assistant  Secretary  for  Import 
Administration 

(FR  Doc  87-3785  Filed  2-2U-«7;  845  am) 
BILLING  COOe  3510-DS-*I 


Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 

.Administration,  Import  Administration. 

Commerce. 

action:  Notice  of  Initiation  of 

Antidumping  and  Countervailing  Duty 

Administrative  Reviews. 


countervailing  duty  orders,  findings,  and 
suspension  agreements.  We  intend  to 
issue  the  final  results  of  these  reviews 
no  later  than  February  29. 1988. 


summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews, 
EFFECTIVE  DATE:  February  23.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Matthews  or  Richard  W. 
Moreland.  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone;  (202)  377-5253/ 
2"86. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  13.  1965.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556)  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§§  353.53a(a)(l).  (a)(2).  (a)(3),  and 
355.10(a)(l|  of  the  Commerce 
Regulations,  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders,  findings,  and 
suspension  agreements. 

Initiation  of  Reviews 

In  accordance  with  §§  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations. 
we  are  initiating  administrative  reviews 

of  the  following  antidumping  and 


AntiOumpirifl  duty  proceedings  ana  PenoOs  Ic  be 

fifms  fe^ieweo 


kr/ny&oMi  Sodium  Wetasilicate  IrofT', 
F'Wice  Rhone-Poolenc      

Cell-site  Transceivers  trom  Japan.  Ko- 
kjsai  — 

Poiassium  PemMngan«te  troir  Spain: 
Asiurgoimica 


1/1'86-12'3l/B6 
1/1/86-1^ '31 '86 
1/1/86-12  31 '86 


Countervailing  duty  proceedings 


Penods  tc  be 
reviewed 


Nonrubbef  Footwear  from  Argentina  i  M ,  86- 1 2/3'  /8£ 

Certain  Red  Rasobernes  tronn  Canada  i  •9'86-'2'3i  '86 

Rosei    and    Otner    Cjt    Flowers   Irom 

Coiof^bia  .  1,1/86-12/31 '86 

Truck  Trailer  Axle-and-BraKe  Assem- 
blies trom  Hungary  i  1/1 /'86-i2'3i/8€ 

Fabncaied     Aulomotive     Glass     Irom 

Mexico  11  'f*-'^  3'   8« 

Stainless  Steet  Wire  Rod  from  Spam  1  n /86-i2'3i/e€ 

Cartxin  Steei  Wire  Hod  from  TnniOad/  i 
Tobago  i /i /86-12.31 '86 


Interested  parties  are  encouraged  to 
submit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  m 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
§§  353.53a(c)  and  355.10ic)  of  the 
Commerce  Regulations  (19  CFR 
353.53a(c).  355.10(c)). 

Dated;  Februan,  16.  198" 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  87-3786  Filed  2-20-8";  8;45  am] 

BILLING  CODE  3510-OS-M 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  March  10.  196", 
at  9;30  a.m,  at  the  Department  of 
Commerce.  Room  5230,  14th  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230,  The  Committee  advises  the 
Office  of  Technology  and  Policy 
Analysis.  Export  Administration,  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  computer  peripherals, 
components  and  related  test  equipment 
or  technology'. 

General  Session 

1.  Opening  remar)<s  by  the  Chairm.an 

2.  introduction  of  public  attendees  and 
invited  guests 

3.  Reports  of  the  Subcommittees. 


4  Presentation  by  MiniScribe 
Corporation. 

5  Discussion  of: 

a.  Public  rulemaking; 
b  ECCN  1565  (graphic  display 
equipment): 

c.  Technical  da'a  reg-j!ations  (Section 
3"9of  theEARl; 

d.  Strategic  use  of  magnetic  tape 
[including  video  and  computer); 

e.  Cipher  Data  proposal  concerning 
decontrol  parameters  for  one  half  inch 
streamer  tape  dnves; 

f.  When  disc  drves  qualifv'  for  G- 
COM  treatment  and  when  they  do  not 

g  How  we  control  disc  drive  systems 
embedded  in  unembargoed  systems; 

h.  Recommendations  concerning 
relaxation  of  export  controls  on 
commodities  currently  under  control  to 
the  People's  Republic  of  China — 
particularly  ECCNs  1565  and  1572. 

6  New  Business. 

Executive  Session 

7.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  US  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available  A  .N'otice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  January  10. 
1986.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
N'otice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facilitv.  Room 
6628.  U.S.  Department  of  Commerce, 
(202)  377-4217.  For  further  information 
or  copies  of  the  minutes  contact  Ruth 
Fitts  at  (2021  3"--2583, 

Dated  February  1".  1987. 
Margaret  A,  Coraejo, 

D:rec:c.r  Technical  Support  Staff.  Office  of 
Technology  one  Po:ic\   4  •  c  'vs:i 
[FR  Doc  8"-375-  Fi'.pd  2-20-87;  8:45  am) 

B1LUNG  CODE  3610-DT-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  tor  Public  Comn'>ent  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  People's  Republic 
of  China  Concerning  Cotton  and  Man- 
Made  Fiber  Textile  Products  in 
Categories  369-D  and  604-A-  W 

Februarv  18  198" 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
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Agreements  (CITA).  under  the  authority 
(-.(intained  in  K  O.  116,^)1  of  March  3,  1972, 
tis  amended,  has  Issued  the  directive 
published  below  to  the  Commissioner  of 
(.'iistoms  to  be  effective  on  February  20. 
1987   Fur  further  information  i.ontai  I 
Diana  Solkoff.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(21)2)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  tjoards  of  each 
Customs  port  or  call  (202)  566-6H2H  For 
information  on  embarji^oes  and  quota  re- 
iipenings.  please  call  (202)  377-3715  For 
information  on  calej^ories  on  which 
consultations  have  been  requested  call 
1202)377-3740. 

Back)>round 

On  \(jvemher  2.").  1980.  pursuant  tu  the 
terms  of  the  Bilateral  Cotton,  Wool  and 
Man  Made  Fiber  Textile  Agreement  of 
.August  19.  1983.  as  amended,  between 
the  (iiivernments  of  the  United  States 
and  the  People  s  Republic  of  China,  the 
( idvernment  of  the  United  Slates 
requested  consultations  concerning 
imports  into  the  United  States  of  cotton 
(iish  towels  in  (Category  3H9-D  (onlv 
T  S.U.S  A.  numbers  365.W)1.'),  3tj«)  i:'2n 
3B6.1740.  3fWv2020.  366.2040,  3(U).24.:il 
366.2440.  and  3(36.2860)  and  m.in made 
fiber  acrylic  spun  yarn  in  Category  (i<)4- 
A  f  W  (only  T  S.U'S.A.  numbers 
ill)  .S049  and  310.fi<145).  produced  or 
manufactured  in  C'hina  and  exported  to 
the  United  States. 

Summary  market  statim-enis 
concerning  these  categories  follow  this 
notice. 

A  description  of  the  textile  categories 
m  terms  of  T. S.U.S.  A.  numbers  was 
published  in  ihe  Federal  Register  on 
December  13.  1982  (47  FR  :^r■•709].  as 
amended  on  .'\pnl  7,  1983  (48  FR  1.S175). 
May  3.  1983  (48  FR  19924).  December  14. 
1983.  (48  FR  .^)5»i07),  December  30.  1983 
[48  FR  57.-;.';4),  April  4.  19(M  (49  W. 
13397),  June  28.  1984  (49  FR  2t>ti22).  luly 
lb.  1984  149  FR  287.'i4).  N(;vember  9.  19H4 
(49  FR  447821,  |u!y  14.  198()  (Til  FR  2,^)386) 
and  in  Statistical  Meadnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
Stales  Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  inform.Uion  regarding 
the  treatment  of  Categories  36^»-I)  and 
604-A  t  W  under  the  agreement  with  the 
Peoples  Republic  of  ("hina.  or  in  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  1   l.evin.  Acting  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 


Administration,  US  Department  of 
(Commerce.  Washington,  DC  20230 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly  Comments  or  informatum 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
31(K).  US  Department  of  Commerce. 
14lh  and  Constitution  Avenue.  NW., 
Washingtcm.  DC.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
informatum  received  from  the  public 
which  the  Committee  for  the 
lm()lemfnl,ilion  of  Textile  .Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  US  C.  553(al(l|  relating 
to  matters  which  constitute  "a  foreign 
affairs  functions  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  IS  obligated  under  the 
consultation  provision  to  limit  it.s 
exports  to  the  United  States  of  cotton 
and  man-made  fiber  textile  products  in 
the  following  categories  during  the 
innety-day  periui)  which  began  on 
November  2,').  1986  and  extends  through 
February  22,  1987  to  the  following  levels; 


C«l«go»v 

I«WI 

369-0 _.    

604-A  ^  W „ 

2.716.913  pounds 
319.994  pound* 

The  People'8  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement. 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  period  (February  23.  1987- 
February  22.  1988)  to  the  following 
levels: 


Catagov 

TweJve-month 
restraint  level 

■Mft-n          

604-A,  W.._        „          _     _... 

7  S43.914  pounds 
260  546  pounds 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  3f)9-D  ami  iii)4- 
A-t-W  exporlcd  furir,«  the  riinrt\   li.ty 
period  at  the  levtls  ilescnbed  above 
The  United  States  remains  committt^d  to 
finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 


Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  e\ent  the  limits  established  for 
Categories  369-D  and  604-A  +  W  for  the 
ninety-day  period  are  exceeded,  sui  h 
excess  amounts,  if  allowed  to  enter  at 
the  end  of  the  restraint  period,  shall  be 
charged  to  the  levels  defined  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

SUPPLEMENTARY  INFORMATION:  Oil 

December  30.  1985  a  letter  to  the 
Llommissioner  of  Customs  was 
published  in  the  Federal  Register  ISO  FR 
53182)  from  the  Chairman  ol  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
restraint  limits  for  certain  categories  of 
cotton,  wool  and  man  made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  1986.  The  notice  which 
preceded  that  letter  referred  to  the 
consiill.ition  mechanism  which  applies 
to  categories  of  textile  products  under 
the  bilateral  agreement,  such  as 
Categories  369-D  and  604-A  +  W,  which 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  he  established 
(i.iring  the  year  In  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice,  ninety-day  levels  are 
established  for  these  categories. 
Ronald  I.  Levin, 

Ai  iiDf;  Cha,rnian,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Market  Statement — China 

Catfgory  M9  Pi — Cotton  Dish  Towels 
November  1986. 
Summary  and  Conclusions 

United  States  imports  of  cotton  dish 
towels — Category  369  Pt. — from  China  were 
6,334  thousand  pounds  (3,720  thousand 
dozen)  during  (he  year  ending  September 
1986.  up  23  percent  from  the  5  144  thousand 
pounds  (3,065  thousand  (iuzen)  imported  a 
year  earlier.  China  is  the  Idrgest  supplier  of 
these  dish  towels.  accountiriK  for  IH  percent 
of  the  total  Imports 

The  sharp  and  substanliH!  increase  of  low- 
valued  imports  of  CateRory  369  Pi  dish 
towels  from  China  is  disrupting  the  U.S. 
market. 

Production  and  Market  share 

US,  production  of  cotton  dish  towels 
declined  19  percent  from  H  149  thousand 
dozen  in  19B4  to  6  612  thousand  dozen  in 
1985.  this  downward  trend  continued  into 
1986  During  the  first  half  of  1988.  production 
dropped  12  percent  below  the  level  in  the 
comparable  period  of  1985. 

The  U.S.  producers'  share  of  the  market  for 
domestically  produced  and  imported  dish 
towels  declined  sharply  dropping  from  54 
percent  in  1984  lo  45  percent  in  1985  The  US 
market  share  fell  to  36  percent  in  the  first  half 
of  1986. 
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Imports  and  Import  Penetration 

US.  imports  of  Categorj-  369  Pt.  dish  towels 
from  all  sourr,.  s  increased  73  perceni  in  1984 
and  another  34  percent  in  1985  reaching  a 
record  level  14.016  thousand  pounds  (a216 
thousand  dozen]  Imports  for  the  first  nine 
months  of  1986  were  up  24  percent  over  the 
comparable  period  in  1985. 

The  ratio  of  imports  to  domestic  production 
more  than  doubled,  increasing  from  58 
percent  in  19H3  to  124  perceni  in  1985.  The 
ratio  continued  to  rise  dramatically  in  the 
first  half  of  1986.  reaching  1"7  percent 

Import  Values 

During  the  period  January-September  1986. 
72  percent  of  China  s  Category  369  Pi  dish 
towel  imports  entered  under  TSUSA  366.2860 
The  duty-paid  landed  values  of  Category  369 
Pt.  dish  towels  from  China  are  well  below  the 
U.S.  producers'  pnces  for  comparable  dish 
towels. 

Market  Statement — China 

Category  604  ParlSpun  Plied  Acrylic  Yarns 

November  1986. 

Sumary  and  Conclusions 

U.S.  imports  of  Category  604  part— spun 
plied  acrylic  yarns— from  China  totaled 
914,268  pounds  during  the  period  of  January- 
Septemtier  1986.  a  sudden  development 
considering  that  prior  to  1986,  there  were  no 
imports  of  these  yarns  from  China.  In  less 
than  a  year.  Ch'na  has  become  the  eighth 
largest  supplier  of  these  products  to  the 
United  States. 

The  large  and  sudden  increase  in  imports 
of  Category  604  part  from  China  Is  disrupting 
Ihe  US  m.irket  for  spun  plied  acrylic  yarns. 
U.S.  Shipments  and  Market  Share 

U.S.  shipment  of  spun  plied  acrylic  yarn 
has  been  on  the  decline  since  1981.  U.S. 
shipments  in  1985.  although  up  slightly  from 
1984.  were  down  5  percent  from  the  1982-83 
average  level  and  18  percent  below  the  1981 
level.  The  U.S  producers'  share  of  the  market 
fell  lo  60  percent  in  1985,  down  from  an 
average  67  percent  in  1<1H2-8J  and  77  percent 
in  1981. 
Imports  and  Import  Penetration 

During  the  period  1981-1985  imports  of 
plied  acrylic  yarns  increased  by  80  percent, 
reaching  24,8  million  pounds  in  the  latter 
year,  a  record  level   Imports  continue  to 
increase  in  1986,  up  40  percent  in  the  first 
nine  months  o\  er  the  same  period  in  1985 
The  ratio  of  imports  to  domestic  shipments  of 
plied  acrylic  yarns  increased  more  than  two- 
fold, from  30.8  percent  in  1981  to  67,8  percent 
in  1985, 
Import  Values 

Calexory  604  pari  imports  from  China  are 
entered  under  TSUSA  No,  310  .5049,  spun 
plied  acrylic  yarn.  The  duty-paid  landed 
values  of  these  imports  from  China  are  below 
the  U.S  producer  pries  for  comparable  yam 

Committee  for  the  Implementation  of  Textile 
.Agreements 

February  18,  1987. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington.  DC 


Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  al  Geneva  on  December  20,  1973.  as 
further  extended  on  July  31,  1986.  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19.  1983 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
February  20.  1987.  entry  into  the  United 
Stales  for  consumption  and  withdrawal  frrm 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
369-D  '  and  604-A +  W  '.  produced  or 
manufactured  in  the  People's  Republic  of 
China,  and  exported  during  the  mnety-day 
period  which  began  on  November  25.  1986 
and  extends  through  February  22.  1987.  in 
excess  of  ihe  following  levels  of  restraint  ': 


Sincerely. 
Ronalo  I.  Levin, 

Actinp  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
;FR  Doc  8"-3-06  Filed  2-20-87;  8:45  am) 

BILLING  coot  36tO-On-l« 


Category 


Nmety-day  restraml 
leva 


369-D.- 

604-A-fW. 


2.216.913  pounds 
319.994  pounOs 


Textile  products  in  Categones  369-D  and 
604-A +  W  which  have  been  exported  to  the 
United  States  prior  to  November  25.  1986 
shall  not  be  subject  to  this  directive. 

Textile  products  in  Categories  369-D  and 
604pl,  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  m 
terms  of  T.SU.SA,  numbers  was  published  in 
the  Federal  Register  on  December  13,  1982  (47 
FR  55709).  as  amended  on  April  7.  1983  (48  FR 
151-5).  May  3.  1983  (48  FR  19924),  December 
14.  1983.  (48  FR  55607).  December  30.  1983  (48 
FR  5-584).  April  4.  1984  (49  FR  13397)  [une  28. 
1984  (49  FR  266221.  )uly  16.  1984  (49  FR  28-54). 
November  9.  1984  (49  FR  44-82),  July  14.  1986 
(51  FR  25386)  and  m  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987), 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
lo  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico, 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553, 


DEPARTMENT  OF  DEFENSE 

Office  of  tt>e  Secretary 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 


'  In  Caiegory  369,  onlv  TSUSA  numbers  365  6615, 
366  1-20,  366  1-40  366,0220,  366  2040  366  2420 
366  2440  and  366  2860 

»  In  CdtPfion,  604  on!>  TSl'S,^  nurr.ben,  301  5049 
and  310  8045 

'  The  limitB  have  not  been  sdiusted  to  arcouni  for 
any  imports  exported  after  November  24,  1966 


summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  ,^cl  (44  L,S  C. 
Chapter  35).  Each  entry  contains  the 
following  information;  [Ij  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable.  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information,  (")  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Revision 

.^cqulsitlon  Management  Systems  and 
Data  Requirements  Control  List.  0704- 
0188 
(.A..MSDL),  DoD  5010,12-L 

The  AMSDL  is  a  listing  of  data 
acquisition  documents  (information 
collection  requests)  utilized  in  DoD 
contracts.  Information  collection 
requests  contained  m  these  contracts 
number  2.095.  These  information 
collection  requests  from  the  public 
(contractors)  are  necessary  for  the 
Government  to  support  the  design,  test 
manufacture,  training,  operation, 
maintenance,  and  logistical  support  of 
Items  of  defense  materiel  being  acquired 
under  the  provisions  of  the  .^^med 
Services  Procurem.eni  .Act,  Title  10, 
U.S.C. 

Business  or  other  for  profit;  non-profit 
institutions  and  small  businesses/ 
organizations 
Responses  1.598.485 
Burden  hours  1-5.833.350 


BEST  COPY  AVAILABLE 
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ADDRESSES:  Comments  are  In  he 
tcirwardtni  to  Mr   Kdwiird  Springer, 
Office  of  Manaxfrnent  and  Budget,  Desk 
Office-r,  Room  3235.  ,\'(,'w  Kxec:iitive 
Office  limldmK,  Washington.  DC  2050,1. 
,in(i  Mr  Daniel  |   Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR,  1215 
lefferson  Davis  Higtiway.  Suite  1204. 
.Arlington.  Virginia  22202^302. 
telephone  numher  (202)  746-0<).t3. 

SUPPLEMENTARY  INFORMATION:  A  copv 

of  the  infornialion  collection  proposal 

[iiiiy  tie  obtained  from  Mr.  Carl  L.  Uerry, 

DD.MO.  5203  l.eesburg  Pike.  Suite  1403, 

Kails  Church,  Virginia  22041 -34f>*i. 

telephone  (70;i|  7.56-25.54/5, 

l.inda  I.aM!ion. 

A  Iternate  OSD  Federal  Rffiis  ter  Liaison 

Officer,  Department  of  Defense. 

February  18,  1987, 

iiR  !)..,    H-    t-in  Filed  2-20-87;  8:45  am] 

BILLING  COOC  laiO-OI-M 


Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review, 

ACTION:  I'utilic  Inform, ition  Collection 
Reipnreiiient  Submitted  to  OMFl  for 
Rev  lew 

summary:  The  Departmei.t  of  Defense 

h,is  submitted  to  OMU  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  pro\  isions  of  the 
Paperwork  Reduction  Act  (44  LI.S.C. 
(Chapter  35).  Kach  entry  contains  the 
following  information:  (1)  Type  of 
submission.  (2)  Title  of  Information 
Collection  and  Form  Numf)er,  if 
.i[i[)licable;  (3)  Abstract  statement  of  the- 
;i>rd  for  and  the  uses  to  be  made  of  the 
i!ifiiri;',.it!on  collected;  (4)  Type  of 
Ki'spoiiilrr.t;  (5]  An  estimate  of  the 
iiiuiiber  of  responses:  (5)  An  estimate  of 
'he  tiit.il  number  of  hours  needed  to 
[un\.  lie  'he  informatmn.  ("]  To  whom 
(.omments  reg.irdmg  the  information 
collection  are  to  be  forwarded;  and  (H) 
The  point  of  contact  from  whom  a  cop\ 
of  the  iiihirmalion  proposal  may  be 
obt.iiiied 

Revision 

DoD  F.AR  Siippiciueiit— Fart  4, 
.-Xdministr.itive  M, liters  and  Part  52.204 
10^04-02251 

DoD  FAR  Supp!.-:;ie!it  I'.irt  204.202(c), 
204,471,  2fM,72  and  52  204-7(K)6, 

Part  204  of  the  Do!)  FAR  Supplement 
and  the  clause  at  2,'>2  2m- :'()()<),  Very 
\\\^\\  Speed  ln!,t;:,i'ed  Circuits 
I'echr.iiiHgv,  St'ii,r;:v  Program,  require 
cimtraciors  to  \n\  certified  that  they  are 
in  compliance  with  special  security 
procedures  for  VHSlC-sensitive 
information  and/or  program  products. 
These  procedures  include  notification 


requirements  on  subcontractors  to  be 
certified  and  recordkeeping 
requirements  regarding  training, 
personnel  access  and  receipts  for 
incoming  and  outgoing  VHSlCsensitive 
information  an(i/or  program  products 

Businesses  or  other  for  profit. 

Responses:  101  tK)3. 

Burden  hours:  13.142. 
ADDRESS:  Comments  are  to  be 
forwrirded  to  Mr  Fldward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer.  Room  3235,  New  Kxecutive 
Office  Building,  Washington,  DC  20503 
and  Mr  Daniel  |   Vitiello,  DoD 
Clearance  Officer,  Wl  IS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  VA  22202^302,  telephone 
(202)  746-0*133 
SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  information  collectum  proposal 
m.iv  be  ot)tained  from  Mr,  (Owen  Creeti, 
D.'XR  Council.  ODASDIPjDARS,  c/o 
OASD  (A^LKMRS).  Room  3C841,  The 
l'entai;(m,  Washington.  DC  2n3()l-3()fi2. 
t>'l,.ptii,ne  [202]  f)'i~-:-Jtit). 

Linda  Lawsun, 

.Mtrrnate  OSD  Federal  Register  Liaison 

Uf   '  r  11.  t'drtment  of  Defense. 

Feliri;,,,^\   IH.  1987. 

|KR  D.K    H7-:t711  Filed  2-20-87;  8:45  am) 

BILUMO  CODE  HI(M>1-M 


Defense  Science  Board  Task  Force  on 
Computer  Applications  to  Training  and 
Wargaming;  Change  In  Location  of 
Meeting 

ACTION:  (Change  in  Location  of  Advisory 
Committee  Meeting  Notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Computer 
Applications  to  Training  and 
Wargaming  scheduled  for  F'elirnari,  17- 
19,  1987  as  published  in  the  Federal 
ReRister  (Vol,  51,  No,  15,  Page  257H-9, 
Fnd.iy,  janu.iry  23,  1987.  FR  Doc   H"- 
1580)  will  be  held  in  Fort  Lewis, 
Wrishmgton,  and  at  the  Boeing 
.Aerospai  e  Corporation.  Seattle, 
V\'.ishington,  In  all  other  respects  the 
original  notice  remains  unchanged 

Linda  Lawson, 

,1  .'!t'.-nutf  OSU  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Dor  R7-3712  Filed  2-20-87;  8:45  am| 

BILLINQ  CO0€   MlO-Ol-M 


Defense  Science  Board  Task  Force  on 
LHX  Requirements;  Meetings 

ACTION:  Notice  of  ad\  isory  committee 
meetings, 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  LHX  Requirements  will 


meet  in  closed  session  on  April  27,  lOfl" 
at  the  MITRE  Corporation,  McLean, 
Virginia. 

'I'he  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defesne  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientifu;  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  this  meeting  the  Task  F'orce 
will  evaluate  the  Arm\'s  current 
recjuirements  for  the  LHX  helicopter. 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
I'ufi  L  No  92^63,  as  amended  (5  U  S,C. 
App   II  {19H2)).  it  has  lieen  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Linda  Lawson, 

.■MttTiiute  USD  Federal  Rt'gister  Liaison 
Officer,  Department  of  Defense 

February  18, 1987, 

(FR  Doc  87-3714  Filed  2-20-87;  8:45  amj 

BiLLING  CODE   MIO-OI-M 


Defense  Science  Board  Task  Force  on 
Low  Observable  Technology; 
Cancellation  of  Meeting 

ACTION:  Cancellation  of  Meeting. 

SUMMARY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Low  Observable  Technology  for 
February  25,  1987  as  published  in  the 
Federal  Register  (Vol  51,  No  205,  Page 
:i^fi29.  Thursd.iy.  October  23,  1986.  FR 
Doc,  8(>-23948,)  has  been  cancelled.  In 
all  other  respects  the  original  notice 
remams  unchanged. 
Linda  Lawbun, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  18, 1987. 
[FR  n.T  H--ri:)  Filed  2-20-87;  8:45  am) 

BILLING  COOE   M1(M)1-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  set  lion  10ia)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L,  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

N•l,^lp  of  the  committee:  Army  Science 
BoHrd  (ASBl, 

Dnte  of  meetiRK  Tuesday.  16  March  1987. 

T:mps  of  meeting  0900-1800  hours. 

PU(  e  Rockwell  International  Corporation. 
Ad\ancid  Systems  Development.  2230  East 
Imperirt!  Highwdv  Kl  Seguntto.  California 
90245. 

Agenda   The  Army  Science  Bonrd  .\d  Hoc 
Subgroup  for  Kffectiveness  Review  of  ,^RDF.C 
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will  meet  for  the  purpose  of  preparing  the 
report  on  the  Effectiveness  Review  of  ARDEC 
in  Dover,  New  Jersey.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Ti'.Ie  5,  U.S.C.  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  2.  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
80  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
30,i9  or  fi9'>-7()4f) 
Sally  A,  Warner, 

Administrative  Officer,  Army  Science  Board 
[KR  Doc   87-  3G74  Filed  2-20-8':  8:45  am] 
Billing  code  3710-08-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub,  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  ihe  Committee  Army  Science 
Board  (ASBl 

Dates  of  meeting:  12-13  March  1987, 

Times  of  meeting:  K»(X>-1700  hours,  12 
March  1987:  0800-12(X)  hours.  13  March  1987, 

Place:  Lincoln  Labs.  MIT.  Boston, 
Massachusetts, 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Sjbgroup  for  Ballistic  Missile  Defense 
Follow-On  will  meet  for  briefings  and 
discussions  on  Lincoln  Lab  Overview.  Free 
Electron  Laser.  Replica  Decoys,  and  KREMS 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title  5, 
use.  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U  S.C.  Appendix  1.  subsection 
10(d).  The  classified  and  nonclassified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046, 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  87-3673  Filed  2-20-87;  8:45  am) 

BILLING  COOC  3710-<M-«I 


Concepts  and  Architecture  will  meet  to 
gather  facts  for  its  study.  On  the  first  day.  the 
panel  will  conduct  a  working  dinner  with 
Commander,  USASCS,  to  be  held  at  the  Fort 
Gordon  Officers'  Club.  On  the  second  and 
third  days  of  the  meeting  thie  panel  will  hear 
briefings  on  Information  Management, 
TRADOC  IMA  roles  and  functions,  and  tour 
facilities  belonging  to  the  Director  of 
Information  Management.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  conmittee  at  the  time 
and  in  the  manner  Permitted  by  the 
committee.  The  Army  Science  Board 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039  or  695-7046 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc  87-36"2  Filed  2-20-87;  8:45  am] 

BILLING  CODE  371CM»8-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  .advisory  Committee  Act 
(Pub,  L.  92-lti3).  announcement  is  made 
of  the  following  Committee  .Meeting: 

Name  of  the  Committee;  Army  Science 
Board 

Dates  of  Meeting  n-13  March  1987. 

Times  of  Meeting  lBOO-2130,  11  March 
1987,  0830-16,30,  12  March  1987:  08.30-1330,  13 
March  198:- 

Place:  Headquarters,  I'S  Army  Signal 
Center  and  School.  Fort  Gordon,  Georgia, 

.Agenda  The  Arm>  Science  Bosrii's  .\A 
Moc  Panel  on  .'Krmy  Information  Management 


Defense  Logistics  Agency 

Cooperative  Agreements  Revised 
Procedures 

agency:  Di  fense  Logistics  Agency,  DoD. 
ACTION:  Cooperative  Agreements; 
Proposed  Revised  Procedures. 

SUMMARY:  This  proposed  revised 
procedure  implements  Chapter  142,  Title 
10,  United  States  Code,  as  amended, 
which  authorizes  the  Secretary  of 
Defense,  acting  through  the  Director 
Defense  Logistics  Agency  (DLA),  to 
enter  into  cost  sharing  Cooperative 
,A,Rreements  to  support  procurement 
technical  assistance  programs 
established  by  state  and  local 
governments  and  private  non-profit 
organizations.  Subpart  III  of  this 
issuance  establishes  the  adminislrative 
procedures  proposed  to  be  implemented 
by  the  Defense  Logistics  Agency  (DLA^ 
to  enter  into  such  agreements  for  this 
purpose. 

dates:  Comments  will  be  accepted  until 
March  23.  1987.  Proposed  Effective  Date: 
March  30, 1987, 

FOR  FURTHER  INFORMATION  CONTACT: 
Sim  Mitchell.  Piogram  Officer,  Office  of 
Small  &  Disadvar'aced  Business 
Utilization  (DLy\-UMl,  Defense  Logistics 
Agencv,  Alexandria.  VA  223i. ■'.4-6 10(3 
Telephone  (202)  2-4-64-1 

1.  Background  Information 

The  Department  of  Defense  (DoD)  has 
developed  programs  designed  to  expand 
the  industrial  base  and  increase 
competition  for  its  requirements  for 
goods  and  services,  thereby  reducing  the 
cost  of  maintaining  a  strong  national 
security,  Ms  efforts  to  increase 
competition  among  the  private  sector 


have  been  supplemented  by  many  state 
and  local  governments  and  other  entities 
where  their  interest  in  improving  the 
business  climate  and  economic 
development  in  their  communities  is 
compatible  w  ith  these  DoD  objectives 
To  assist  in  f-jrthering  this  mutual 
interest,  a  Cooperative  Agreement 
Program  has  been  established  by  which 
the  DoD  can  share  the  cost  of  supporting 
existing  procurement  technical 
assistance  programs  being  conducted  by 
state  and  local  governments  and  private 
non-profit  organizations  and  encourage 
other  state  and  local  governments  and 
private  non-profit  organizations  to 
consider  establishing  similar  programs 
in  their  communities. 

The  Fiscal  Year  (FY)  1985  DoD 
Authorization  Act,  Pub,  L.  9&-525, 
amended  Title  10,  United  States  Code, 
by  adding  a  Chapter  142  which 
authorized  the  Secretary  of  Defense, 
acting  through  the  Director,  Defense 
Logistics  Agency  (DLA).  to  enter  into 
cooperative  agreements  with  state  and 
local  governments  (hereinafter  referred 
to  as  eligible  entities  as  defined  in 
Section  3  of  this  procedure)  to  establish 
and  conduct  a  procurement  technical 
assistance  program  during  FY  85.  Title 
10,  United  States  Code  as  amended 
provides  for  continuation  of  the  program 
during  FY  87, 

The  Congress  has  authorized  a  total  of 
$6  million  to  support  the  program  during 
FY  87.  Of  this  total.  $3,000,000  is  to  be 
divided  between  existing  programs  and 
new  starts  on  a  75%  and  25%  basis,  with 
the  remaining  S3  milion  being  available 
for  either  existing  programs  or  new 
starts.  Each  of  the  nine  Defense 
Contract  Administration  Services 
Regions  (DCASRs)  within  DLA  will  be 
authorized  to  award  approximately 
$633,333  of  the  $6  million  authorized  for 
FY  87  as  its  share  of  program  costs  to 
applicants  within  the  geographic  area 
under  their  cognizance  to  support 
existing  programs  and  new  starts.  In 
cases  where  the  area  being  or  to  be 
serviced  by  the  eligible  entity 
encompasses  more  than  one  DCASRs 
area  of  geographic  cognizance,  eligible 
entities  are  to  submit  their  proposals  to 
the  one  DCASR  having  cognizance  over 
the  preponderant  part  of  the  area  being 
or  to  be  serviced.  Only  one  proposal  will 
be  accepted  from  a  single  eligible  entity 
The  addresses  and  geographic  areas 
under  the  cognizance  of  each  of  the 
DCASRs,  together  with  the  name  of  the 
Associate  Director  for  Small  Business 
who  is  designated  the  Cooperative 
,^greement  Program  Manager,  follows: 


5484 

Federal  Register   /   Vol 

52. 

No. 

35   /   Monday, 

February 

23. 

1987   /   Notices 

StaM  or  Aim 

OCASR 

Associate  Diectcx  tor  Small  Busmest 

Alabama.  Flonda.  Gaorgia.  Masisa<)pi.  Nonn  Carakna.  Sout^ 

Carolina.  Tennessae  Puerto  Reo 
Connec»icui  fevcept  FairfieM  County)  Mawie.  New  Mamps^tfe. 

Massachinens,  Nao  Vort<   (AH  Countias  ancept  Brona.  Out 

chess,  Ktngs.  New  to«tt,  Nassau.  Oange.  Putnam.  Ojeens. 

HictHTioncl.    Bocktand.    SuttoiK.    and    Westchestw)     Rnoda 

island.  Vamioni 
ilbnois  IndMna.  Wisconsin  _ 

Kentucky    Michigan.  Omd.  Psnnsylvana  ICfawloRl.  Etia.  and 

Marcef  Counkes  only) 
A/vona.  AiKansas.  Louisiana.  New  Mexico.  Olahonia.  Taiiaa    . 

Alaska  CalMornia.  Hawaii  Idaho  Montana.  Nevada.  Oregon. 
Washing  Ion 

Coonocucot  (Fai»<ieid  CourHy  On*y)  New  Jersey  (Nortnem  12 
Countiesi.  New  Voli.  |8'on>.  Outchess.  Kings.  New  Vorli. 
Nassau.  Orange.  Putnam.  Queans.  Richmond.  Rockland. 
SuHok.  UMar.  and  Weslctieelar  Counbea  ontyl 

Oetaware.  Oislncl  o<  Cotumtna.  Marytand.  New  Jersey  lEicepI 
tor  t*4orttiem  12  Counties).  Pennsylvania.  (All  counties 
except  Oawtord.  Ene  and  Marcari.  Virginia.  West  Virgma 

l>}lorado.  Iowa.  Kansas.  Mmnasola.  Misaoun.  Nabrastta.  I^orlh 
Oaliola.  South  OaluXa.  Ultfl.  Wyoming. 


IXASn  Atlanta  B06  WaNier  Sireai.  Manetta  QA  300eO-?7e9. 

Room  Number  104 
OCASfl  Boalon  406  Si«nnw  Straat.  Boalon.  MA  02?1(>-2tB4. 

Located  on  8th  Floor 


CX;aSR  Chicago   OHars  mil  A.fpor:.  po   6oi  664/5   CWca 

go  II.  60666-04  75.  Room  f^omber  107 
DCASR  Cleveland   Federal  OHice  Bidg .  i?40  East  9th  Street. 

Clevalwid.  OH  44190  2063   Room  Nombei  1849 
OCASn   Oallaa.    1200  Mam   SireW.   Oalla*.    Tx    76202.4399 

Room  Number  640 
OCASR  Los  Angeles.  222  N    Sepulveda  Blvd    El   Segundo 

CA.  9004S-4320.  Room  Number  302 


DCASR  New  VorK  201   Vane* 
4611.  Room  t^umber  1061 


St.   Nam   yo<K   NY.    10014- 


CXASn  PfsladelptM    2800   South  20th  St     P  O    Box   7478. 
PhtartelphM.  PA.  19101-7478  Room  Number  129 


DCASR    St    Louis.    1136   Washkigton    Ave.    St    Lous,   MO. 
63101-1194.  Third  Floor 


Mr   Harold  Watson    Telephone  (404)  429-6195   Tot  Free:  1- 

800-331-6415  (GA  Ontyt    1-800-S51 -7801 
Mr    Edward   J    FitzgeraM.    Telephone   (6i7)   4S1-43tB.   To* 

Free   1-800-321-1861 


Ml    j«'ne4  L    Kl(K«f«(     ■tf.wofiorw.  (312)  694-6C20    To*  Free 

1-H«i-&J7-384»  ill   ..>or,i    I    «.»T  826-1046 
Ms  WHma  R   Comes   ■'(.,..^rv^'»•  iriB)  522-5122.  Ton  Free  1- 

M0-5S1    ?796 
U-    Kunneth  t    Strscn    '  wcpnor'f  i?14)  87l>-e206 

Ms  Mana  R  Seckie»  .*,',,!  •.»..i.-,.:.i*  im!  335  32M  Ton 
Free  1  800-624  'I '.  Aias»a  Hawaii  Idaho  (Nevada. 
Oregon    uno  *«»r»i>g1onl  ICA  Only)    1-800-251-5265 

Mr  John  E  Mjiroafvy  leiopnone  (210)  BC'-3050  Ton  Free; 
)-ei»-2M-«tl6K 


Mr  Roger  C  Rhynar.  Telaptwna  (21S)  952-4006.  Ton  Free 
800-258-9603  (New  Jaraey.  Dataware.  Maryland  VKgina. 
Weat  Virginia  and  District  o«  ColumCwi)  {PA  Only)  800-843- 
7604 

Mr   Thomas  u   Mooie    leiephona  (314)  263-6617   Toll  Free 

eoo-3es-34i9 


Additional  Limitations  placed  on 
lh<rse  funds  follow: 

(a)  DoD  cost  shnriny  shall  not  exceed 
50%  of  the  total  cost  of  a  smRle  proaram. 
excluding  any  Federal  funds,  except  that 
t!ic  DfiD  shiirf  mav  lie  increased  to  no 
niiirt-  than  75  "i',  for  th.it  portion  of  an 
I'xisting  program  or  new  .st<irt  th.^t 
i-iudhfies  solely  as  a  distressed  area.  In 
no  event,  shall  the  DoD  share  of  the 
total  program  cost  exceed  $150,000. 

(b)  P^ligible  entities  are  not  to 
subcontract  more  than  10%  of  their  total 
costs  for  private  consulting  services  to 
support  the  program. 

The  DoD  presently  provides 
procurement  and  technical  assistance  to 
business  firms  through  its  network  of 
Small  Business  Specialists  located  in 
industrial  centers  around  the  country. 
The  Associate  Directors  of  Small 
Business  located  in  these  industrial 
centers  at  the  DCASRs  will  be  available 
to  provide  eligible  entities  such 
assistance  as  necessary  to  explain  and 
interpret  the  solicitation  requirements 
when  issued  and  to  provide  general 
guidance  in  preparing  proposals. 

Procurement  technical  assistance 
given  to  chents  for  marketing  their 
goods  and  services  to  other  Federal 
Agencies  and/or  state  and  local 
governments  will  not  be  considered 
when  evaluating  proposals.  However, 
eligible  entities  are  encouraged  to 
consider  supplementing  their  DoD 
program  to  include  those  marketing 
opportunities  for  business  firms  located 
in  the  area  being  or  to  be  serviced. 

The  purpose  of  this  proposed  revised 
procedure  is  to  make  available  to  all 
eligible  entities  the  prerequisite 
requirements  and  policies  which  govern 
the  award  of  cooperative  agreements  by 
the  DLA.  This  procedure  is  necessary  to 
establish  a  permanent  procedure  which 


govofBBdieBWNudaiid  administration  of 
cooperative  agreements. 

Although  this  procedure  will  affect  all 
eligible  entities  desiring  to  enter  info  n 
cooperative  agreement  with  DLA.  the 
DLA  has  detemimed  that  this  rule  does 
not  involve  a  substantial  issue  uf  fact  or 
law.  and  that  it  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  busint'ssrs.  This 
determination  is  based  on  the  fact  that 
this  proposed  Cooperative  Agreement 
Procedure  implements  policies  already 
published  by  the  Office  of  Management 
and  Budget  pursuant  to  Chapter  63,  Title 
31,  United  States  Code.  Using 
Procurement  Contracts  and  Grant  and 
Cooperative  Agreements.  In  addition. 
DLA  Cooperative  Agreements  will  be 
entered  into  pursuant  to  the  authorities 
and  restrictions  contained  in  the  annual 
DoD  Authorization  and  Appropriation 
.Arts 

il.  Other  Iniurmation 

The  language  contained  in  the  current 
Cooperative  Agreement  Procedure 
limited  the  period  of  coverage  to  the  FT 
B6  Program  in  that  it  addressed  the  FV' 
86  Authorization  Act  requirements  in 
specific  terms,  including  the  exact  dollar 
amounts  of  funding  applicable  to  the 
Program.  This  proposed  revision  to  the 
procedure  will  provide  general  guidance 
for  cooperative  agreements  entered  into 
by  the  DLA  and  will  become  a 
permanent  document  for  the  duration  of 
the  FY  87  programs. 

DLA  has  determined  that  the 
proposed  procedure  does  not  involve 
substantial  issues  of  fact  or  law  and  the 
regulation  is  unlikely  to  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 


individuals  or  Imsmt'sses  Therefore, 
public  hearing  were  not  conducted. 

Since  this  is  DlJV's  permanent 
procedoTR  covering  cooperative 
agreements  pursuint  to  31  I'  S  C  tiiOl  et 
seq.  UH'.ag  Procurement  C-oiitraits  <ind 
Grant  and  Ct.iopf'rHtive  .A^rpcmcnts, 
additional  comments  arc  invited  on  the 
priK  ediire  and  are  to  he  submitted  to  the 
Defense  Logistics  Agenry.  AITN   DLA- 
UM.  Cameron  Station.  Alexandria.  VA 
223n4-lf)(X')  .Ml  comments  received  by 
23  March  1987  will  be  evaluated  to 
determine  if  any  revision.s  should  be 
made  to  Subpart  III 

Issufri  in  Alfx.iriiir'H   V .\  on  February  19. 
1967. 

For  the  Defense  Logistics  Agency. 
Ray  W  Delias. 

Staff  Director.  Office  of  Small  ar}d 
Disadvantaged  Buswess  Utilization. 

III.  Proposed  Revision  to  DL.'V 
Procedure — Cooperative  .■Xjjreenients 

1.  Scope. 

(a)  This  procedure  implements 
Chapter  142  of  Title  10.  United  States 
Code.  HS  amended,  and  pstahhshes 
requirements  for  the  award  and 
administration  of  Cost  ShanriR 
Cooper.itivp  Agreements  entered  into 
between  the  Defense  Logistics  Avjency 
(ULA)  and  i:ligible  entities.  Under  these 
agreements  Dej'jirtment  of  Defense 
(DoD)  financiai  assistance  will  be 
provided  to  recipients  Such  assistance 
will  cover  the  DoD  share  of  the  cost  of 
establishing  new  <irul/or  maintaining 
existing  Procurement  Technical 
Assistance  (PTA)  Programs  for 
furnishing  PTA  to  business  entities. 

(b)  A  cooperative  agreement  is  a 
binding  legal  instrument  which  reflects  a 
relationsip  between  the  DLA  and  a 
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cooperative  agreement  recipient  for  the 
purpose  of  transferring  money,  property, 
services  or  anything  of  value  to  the 
recipient  for  the  accomplishment  of  the 
requirements  described  therein.  The 
requirement  shall  be  authorized  by 
Federal  statute  and  substantial 
involvement  shall  be  anticipated 
between  the  DI^  and  the  recipient 
during  performance  of  the  agreement. 

(c)  When  proposals  for  cooperative 
agreements  are  obtained  through  the 
issuance  of  a  DLA  Solicitaiton  of 
Cooperative  Agreement  Proposals, 
hereinafter  referred  to  as  a  SCAP,  the 
contents  of  this  regulation  shall  be 
incorporated  in  part  or  in  whole,  into  the 
program  solicitation  for  the  purpose  of 
establishing  administrative  provisions 
for  the  execution  and  administration  of 
DLA  Cooperative  Agreements.  Program 
solicitations  may  include  additional 
administrative  provisions  when  such 
provisions  are  required  by  program 
legislation  or  program  regulations  not 
included  herein. 

(d)  The  DoD  share  of  an  eligible 
entity's  proposal  and  award  recipient's 
total  program  cost  (TPC)  shall  not 
exceed  50%.  except  in  the  case  of  a 
distressed  area  (as  defined  in  paragrpah 
3  (c)  below)  the  DoD  share  may  be 
increased  to  an  amount  not  to  exceed 
75%,  However,  in  no  event  is  the  DoD 
share  of  any  single  program  cost  to 
exceed  $150,000. 

(e)  In  order  to  qualify  for  the  DoD 
share  of  73  V,  total  program  costs,  an 
ehgilile  entity  is  required  to  service 
clients  exclusively  in  a  distressed  area. 
In  the  event  an  eligible  entity  plans  to 
service  both  a  distressed  and  a 
nondistressed  area,  it  may  segregate  its 
'IPC  between  the  distressed  area  and 
nondistressed  area  (as  detailed  in 
paragraph  8  of  this  regulation)  in 
submitting  its  application  for  a 
Cooperative  Agreement,  and  request  a 
maximum  of  75'^d  and  50''*  respectively. 
Absent  such  segregation,  and  if  any  part 
of  the  geographic  area  being  or  to  be 
serviced  includes  a  nondistressed  area, 
the  applicant  will  be  entitled  to  a 
maximum  of  50%  DoD  share. 

(f)  During  each  fiscal  year  (FY)  for 
which  funding  is  authorized  for  the  PTA 
program  at  'east  one  cooperative 
agreement  for  either  an  existing  program 
or  a  new  start  shall  be  awarded  within 
the  geographic  cognizance  of  each  of  the 
9  Defense  Contract  Administration 
Serv^ices  Regions  (DCASRs)  within  the 
DLA.  In  cases  where  the  area  being  or  to 
be  serviced  by  an  eligible  entity 
encompases  more  than  one  DCASRs 
areas  of  geographic  cognizance,  the 
eligible  entity  should  submit  its 
applications  to  the  one  DCASR  having 
cognizance  over  the  majority  of  the  area 


being  or  to  be  serviced.  Only  one 

application  will  be  accepted  from  a 
single  eligible  entity. 

2.  Policy. 

(a)  It  is  the  DLA  policy  to  encourage 
and  maximize  open  and  fair 
competititon  when  awarding 
cooperative  agreements  for  establishing 
or  maintaining  existing  PTA  programs. 
Cooperative  agreements  will  generally 
be  awarded  on  a  competitive  basis  as  a 
result  of  the  issuance  of  Solicitations  for 
Cooperative  Agreement  Proposals 
(SCAPs).  However,  the  DoD,  through  the 
DLA.  reserves  the  right  to  make  or  deny 
an  award  to  an  applicant  whose 
application  is  competitive  based  on 
other  factors  that  would  enhance 
competition  for  DoD  goods  and  services, 
reduce  or  eliminate  overlapping  or 
duplicate  coverage  in  selected 
geographic  areas,  or  otherwise  be  in  the 
best  interests  of  the  government 

(b)  SCAPs  inviting  the  submission  of 
proposals  shall  be  given  the  widest 
practical  dissemination  to  all  known 
eligible  entities  and  to  those  that  request 
copies  of  the  SCAP  subsequent  to  its 
issuance.  All  eligible  entities  that  have 
advised  the  DCASR  of  their  interest  in 
submitting  a  proposal  under  the  SCAP 
will  be  invited  to  participate  in  a 
presolicitation  conference  to  be  held  at 
a  location  to  be  designated  by  the 
DCASR  approximately  30  calendar  days 
prior  to  the  SCAP  closing  date. 

(c)  Any  solicitation  issued  in 
accordance  with  this  regulation  shall  not 
be  considered  to  be  an  offer  made  by 
the  DoD  and  will  not  obligate  the  DLA 
to  make  any  awards  under  this  program. 
The  DoD  is  also  not  responsible  for  any 
monies  expended  or  expense  incurred 
by  applications  prior  to  the  award  of 
any  cost  sharing  cooperative  agreement. 

(d)  The  award  of  a  cooperative 
agreement  under  this  program  shall  not 
in  any  way  obligate  the  DoD  to  enter 
into  a  contract  or  give  preference  for  the 
award  of  a  contract  to  a  concern  or  firm 
which  becomes  a  client  of  the  award 
recipient. 

(e)  The  Federal  Acquisition 
Regulation  (FAR)  contains  numerous 
clauses  and  provisions  which  provide 
operational  guidance  and  spell  out  rights 
and  obligations  of  parties  in  Federal 
Procurement  transactions.  Although  the 
regulation  is  not  applicable  per  se  to 
cooperative  agreements,  some  of  the 
provisions  contained  in  the  Regulation 
may  be  suitable  for  inclusion  in 
cooperative  agreements.  Therefore,  the 
clauses  and  provisions  contained 
therein  may  be  made  a  part  of  all 
cooperative  agreement  solicitations  and 
awards  with  eligible  entities  other  than 
those  covered  under  Office  of 


Management  and  Budget  (OMB) 
Circulars  A-102  (Uniform 
.'Xdministrative  Requirements  for 
Grants-ln-.^id  tc  State  and  Local 
Governments]  and  ,^-110  (Grants  and 
.Agreements  with  Institutions  of  Higher 
Education.  Hospitals  and  other  Non- 
profit Organizations),  Where 
appropriate,  the  language  of  the  clauses 
will  be  modified  to  change  '■contract"  to 
■'cooperati\e  agreement"  and 
"contractor"  to  "participant"  as 
necessary  Clauses  and  provisions 
specified  as  mandatory  are  not  subject 
to  negotiations  The  clauses  and 
provisions  will  on!\  be  u<>ed  if  the 
applicable  dollar  threshold  is  met.  For 
example,  if  there  is  a  $100,000  threshold 
for  applying  the  clause,  that  particular 
clause  will  onl>  be  used  in  the 
cooperative  agreement  if  the  total  cost 
uf  the  project  (including  both  the 
proposer's  and  DoD  share  of  total  costs) 
exceeds  that  threshold.  However,  the 
addition  of  any  clauses  and  provisions 
not  identified  in  the  solicitation  or  the 
modification  of  clauses  and  provisions 
which  are  not  designated  as  being 
mandatory  will  be  subject  to 
negotiations. 

(f]  .Award  recipient  are  not  required  to 
obtain  or  retain  private  consulting 
services  for  any  extended  period  of 
time.  Accordinlgy.  any  costs  being 
proposed  for  such  ser\ices  are  not  to 
exceed  lO'^c  of  the  total  program  cost. 
Costs  in  excess  of  10^  included  in  the 
eligible  entity  s  proposal  will  not  be 
allowed. 

(g)  Reasonable  quantities  of 
government  publications,  such  as 
"Selling  to  the  Military"  may  be 
furnished  to  award  recipients  at  no  cost. 
subject  to  availability. 

(h)  For  the  purpose  of  executing 
cooperative  agreements  the  DCASR 
Associate  Director  of  Small  Business 
who  has  been  delegated  the  authority  to 
execute  the  cooperative  agreement  shall 
not  require  appointment  as  a  contracting 
officer. 

3.  Definitions.  The  following  definitions 
apply  for  the  purpose  of  this  regulation. 

(a)  Client.  A  recognized  business 
entity,  including  corporations, 
partnerships,  or  sole  proprietorships 
organized  for  profit,  which  are  small  and 
other  than  sm.all.  that  have  the  potential 
or  are  seeking  to  market  their  goods  or 
services  to  the  DoD. 

(b)  Cooperative  Agreement  Officer/ 
Application  Proposal  An  eligible 
entity's  response  to  the  SCAP  describing 
their" PTA  program  being  operated  or 
being  planned.  The  offer  binds  the 
eligible  entity  to  perform  the  services 
described  therein  if  selected  for  an 


5486 


Federal  Rejjister  /  Vol.  52.  No.  35  /  Monday.  February  23.  1987  /  Notices 


awHrd,  emd  upon  the  proposal  being 
incorporated  into  the  cooperative 
Bgreement  award  document 

(c)  Distressed  Arrcj.  The  geographic 
area  being  or  to  be  .■«rvn;ccl  by  ^n 
eligible  entity  in  providing  procurenioiil 
technical  assistaiu.f  to  biisinr  hb  fi.iii.s 
physically  located  within  that  area  th^l 

(1)  Has  a  per  capita  income  of  fKJ'V,  or 
less  of  that  State's  avercige.  or 

(2)  Has  an  unemployment  rate  «l  least 
1%  above  the  natmiuil  avfTHkic  for  the 
most  recent  24-nioiith  period  for  which 
statistics  are  available  from  the  U.S. 
Department  of  Labor  in  alt  of  the 
geographic  areas  being  or  to  be  serviced. 
A  distressed  area  canmit  include  any 
areas  that  do  not  meet  Ihis  criteria 

(d)  Eligible  Entities  include: 

(1)  State  Covernmvnt.  A  State  of  the 
United  States,  the  District  of  Columbia. 
a  territory  or  possession  of  the  United 
States,  an  agency  or  instnimentality  of  a 
State,  and  a  miiiti  state,  regional,  or 
interstate  c-ntity  having  governmental 
duties  and  powers 

(2)  Local  Govemrvf  at  A  unit  of 
government  in  a  State,  a  local  public 
authority,  a  special  district,  an  intrastate 
district,  a  council  of  governments,  a 
sponsor  group  represcn'i',  v  i' 
organization,  an  interstaie  entity,  or 
another  mslnimentality  of  a  local 
government. 

(3)  Private,  non-profit  or^onieation. 
Any  corporation,  tnist.  foundation,  or 
institution  which  m  entitled  to 
exemption  under  Section  SOI  |r)  (3)H«1 
of  the  Internal  Ki-venue  (Jnde.  or  which 
is  not  organized  for  pr()''il  ami  no  part  of 
the  net  earnings  of  wh-ch  inure  to  the 
benefit  of  any  pnvale  shareholder  or 
individual. 

(e)  Existiriii  Pn\i:ram.  Includes  any 
i'l  A  '<,iH-  ;?rfk;r.nn  that  ha.s  been 

(■■-■, :'''isheii  and  nperated  by  an  eligible 
entity  for  at  least  12  months  pnor  to  the 
closing  date  for  sutimis.sion  of  proposals 
to  the  ni.A.  as  well  as  all  prior 
recipient.s  of  cooperative  aureemeiits 
with  the  IJI.A.  regardless  of  the  length  of 
time  their  PTA  program  has  been  in 
operation. 

(f)  In  hind Canlributiuns.  Represent 
the  value  of  noncash  contributions 
provided  by  the  eligible  entity  and  non- 
Federnl  parties  Only  when  authorized 
by  Federal  legisldtion  iiihv  property  or 
services  [.urc.ha.sed  wiiti  Kederid  funds 
1)6  considered  as  in  kind  contributions 
In-kind  contributions  may  be  in  the  furm 
of  charges  for  real  property  and 
nonexpendable  personal  property  and 
the  value  of  gooiis  ami  s.t\  h  es  directly 
benefiltiiiH  aru!  .sprciiu  ,i;:>  uientibable 
to  the  pro;  'i  !  i,r  program 

(g)  .Vf'.i  St^.-'.s.  Includes  all  eligible 
entities  that  have  not  had  an  estabhshed 
and  operating  FT  .A  program  for  a  full  12- 


month  period  pnor  to  the  closing  date 
for  submission  of  proposals  under  a 
SCAP.  It  also  includes  any  eligible 
entities'  program  that  otherwi.se  me-'ts 
the  definition  of  .ii;  eristin^  prustram.  but 
whose  proposal  antiapates  expanded 
weotjraphical  (XJ'.erage  or  a  significant 
increase  in  the  scope  of  operations 
However,  recipients  of  coopiri  ative 
agreements  w;th  tlie  UIJ\  will  not  be 
eligif)le  for  considerH'ion  as  a  new  start 
regardless  of  how  long  tlieir  pruRrHm 
has  been  in  operation 

(h)  Private  ConsultaiU  Services. 
Services  offia^d  by  private  profit 
seeking  individuals,  organiratinns  or 
othervM.se  qualified  business  entities  to 
provide  marketmy  and  technical 
assist. mce  to  business  firms  seeking 
contracts  with  Federal.  State  and  local 
govenunent  organizations 

(i|  Solu  Hation  (or  Cooperative 
Afin^nieiit  ProfumaJs  fSCAPl  A 
document  tshued  by  l)lj\  containing 
provisions  and  evaluation  criteria 
applicable  to  all  applu  ants  that  apply 
for  a  P'l  A  cooperative  agreement 

()j  Direct  Lost.  Any  cost  that  ciin  be 
identified  specifically  with  a  particular 
final  cost  objective.  .\'o  fina,  crist 
obpitive  shall  have  allocated  to  it  as  a 
direct  cost  any  cost,  if  other  costs 
incurred  for  the  same  pur;>ose  in  like 
circumstances  have  been  included  in 
any  indirect  cost  poo!  to  be  allocated  to 
that  or  any  other  final  cost  objective. 

(k)  Indirect  Coat  Any  cost  not  directly 
identified  with  a  single,  final  cc^st 
objective,  but  identified  with  two  or 
more  final  cost  objectives  or  an 
intermediate  cost  objective   It  is  not 
sub|ei.l  to  treatment  as  a  direct  cost. 

4  Program  Description. 

The  objective  of  the  FF.A  Program  is 
ti4  dssist  eligible  entities  in  providing 
markeiing  and  technical  assistance  to 
businesses,  hereinafter  referred  to  as 
clients,  ui  selling  their  goods  and 
.services  to  l)ie  Dol),  thus  a.ssisting  the 
HoD  in  its  acqui.sition  goals  and  at  the 
s.ime  tune  enhancing  the  business 
climate  and  economies  of  the 
communities  being  served.  Specific 
program  requirements  to  accomplish  this 
objective  will  vary,  depending  on 
locations,  the  types  of  industries  and 
business  firms  within  the  community 
the  level  of  economic  activity  in  the 
community,  and  many  other  factors 
How  ever,  the  SCAP  will  describe  the 
mini  num  features  that  a  comprehensive 
IT.'\  IV   ^ra.Ti  should  «enerally  include 
as  follows 

(a)  I  'rsonnel  Professional  personnel 
qualified  to  counsel  and  advise  clients 
regarding  DoD  procurement  policies  and 
procedures  The  areas  of  consideration 
should  relate  to  marketing  techniques 


and  Rtrntcgies.  pricing  policies  and 
procedures,  preaward  procedures, 
po.staward  contract  administration, 
ijuality  assurance   production  and 
manufacturing  financinR.  subcontracting 
requirements,  bid  preparation,  and 
specialized  acquisitujn  requirements  for 
such  things  as  construction,  research 
and  development  and  dale  processing. 

(hi  Markrtni^  Shfmld  includt!.  as  a 
minimum,  the  Commerce  Business  Daily, 
Federal  .Acquisition  Regulation.  DoD 
FAR  Supplement,  commodity  listings 
from  DoD  contracting  activities.  Federal 
and  military  specifications  and 
stanJ.ards,  nnd  other  Federal 
r.nvernment  puhlicntions 

U  )  ,\'et\vnrk:n^  Techniques  for 
providing  assistance  throughout  the  area 
being  serviced  by  locating  assistance 
offices  in  areas  of  industrial 
concentration,  arrangements  with  other 
entities  or  organizations,  establishing 
data  hnks.  and  through  other 
appropriate  means 

(d)  Prcs  and  Service  Charges.  In  the 
event  the  applicant  presently  charges  or 
plans  to  charge  clients  a  fee  or  service 
charge,  details  as  to  the  basis  for  and 
amount  of  the  fee  to  be  charged  must  be 
described.  Any  fees  earned  under  the 
program  are  to  be  included  as  part  of  the 
total  program  costs. 

(e)  Performance  Meanuremunl  Should 
include  a  means  of  periodically 
measuring  program  effectiveness  in 
achieving  the  ob|ectives  described 
above.  Factors  to  consider  in 
establishing  tins  peiformance 
measurement  system  should  uu.kide  the 
number  and  types  of  clients  assisted 
including  sue  and  socioeconomic  status: 
the  ty  pes  of  assistance  rendered,  sur  h 
as  marketing  and  accounting,  the 
number  of  clients  added  to  the  DoD  and 
other  Federal  .Agency  bidders  mailing 
lists,  the  Profile  Business  System  of  the 
Minority  Business  Development  Agency, 
the  lYocuremenl  Automated  Source 
System  (PASS)  of  the  Small  Business 
Administration,  and  the  value  of  prime 
and  subcontract  awards  received  by 
clients  resulting  from  the  program. 

5  Procedures  for  processing  SC.'\Ps  and 
A  ward  of  Cooperative  Agreement 

(a)  The  SCAP  shall  be  prepared  by  the 
HQ  DLA  Cooperative  Agreement  Policy 
Council  and  will  be  issued  through  each 
DCASR.  The  Policy  Council  will  be 
comprised  of  representatives  from  the 
HQ  DLA  Offices  of  General  Counsel. 
Contracting  Comptroller.  Congressional 
.Affairs  and  Small  Business    The  Staff 
Director.  Small  and  Disadvantaged 
Business  Utilization  shall  serve  as 
Policy  Council  Chairman  and  final 
appeal  authonty  for  disagreements 
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between  the  DCASR  Associate  Director 
of  Small  Business  and  the  eligible  entity 
and/or  Cooperative  Agreement 
recipient.  The  Council  will  be 
responsible  for  development  of  the 
SCAP.  for  reviewing  the  results  of  the 
DCASR's  evaluations  and 
recommendations,  for  assuring  that 
adequate  funds  are  made  available  to 
the  DCASR  and  for  considering  other 
factors  in  the  selection  process 
necessary  to  fully  protect  the  interests  of 
the  government, 

(b)  The  evaluation  of  proposals 
submitted  in  response  to  the  SCAP  and 
the  selection  of  award  recipients  shall 
be  conducted  as  detailed  below:  (1) 
Proposals  will  be  evaluated  by  a 
specially  constituted  evaluation  panel 
established  at  each  DCASR.  The  panel 
will  be  comprised  of  representatives 
from  the  DCASR  offices  of  small 
business,  contract  management, 
comptroller,  and  other  offices  deemed 
appropriate  by  the  DCASR  Commander. 
However,  the  DCASR  Associate 
Director  of  Small  Business,  who  has 
been  delegated  the  authority  to  execute 
the  cooperative  agreement,  shall  not 
serve  as  a  panel  member.  A  member  of 
the  Office  of  Counsel  will  be  appointed 
on  the  panel,  but  shall  serve  in  an 
advisory  capacity  only. 

(2)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  evaluation 
panel  shall  make  an  initial  evaluation  to 
determine  if  the  proposal  contains 
sufficient  technical,  cost,  and  other 
information;  has  been  signed  by  a 
responsible  official  authorized  to  bind 
the  eligible  entity  and  whether  it 
generally  meets  all  requirements  of  the 
SCAP.  If  the  proposal  does  not  meet 
those  requirements,  a  comprehensive 
evaluation  shall  not  be  made.  In  such 
case,  a  prompt  reply  shall  be  sent  to  the 
proposer  indicating  the  reason  for  its 
proposal  not  being  acceptable.  Revised 
proposals  will  not  be  accepted  from 
applicants  whose  proposals  are  rejected 
after  the  initial  evaluation  unless  the 
revised  proposal  is  postmarked  or  is 
hand  delivered  prior  to  the  closing  date 
of  the  SCAP.  Any  proposal  received 
which  is  unsigned  will  not  be  given 
additional  review  consideration  and  will 
be  retained  with  other  unsuccessful 
applications  by  the  DCASR  Associate 
Director  of  Small  Business. 

(3)  The  initial  evaluation  of 
acceptable  proposals  will  include  a 
review  to  verify  the  accuracy  of  the 
classification  of  the  proposal  concerning 
the  entity's  stated  program  status  as 
existing  or  a  new  start.  In  the  event  the 
evaluation  panel  considers  the  proposal 
status  misclassified,  it  will  review  the 
matter  with  the  applicant.  In  the  event 


of  disagreement,  the  panel's 
determination  of  the  applicant  s 
classification  shall  be  final  and  not 
subject  to  further  review. 

(4)  Proposals  which  pass  the  initial 
evaluation  phase  will  be  subjected  to  a 
comprehensive  evaluation.  The  basic 
purpose  of  the  comprehensive 
evaluation  is  to  assess  the  relative 
merits  of  the  proposals  to  determine 
which  offer  the  greatest  likelihood  of 
achieving  the  stated  program  objectives, 
considering  technical,  quality,  personnel 
qualifications,  estimated  cost,  and  other 
relevant  factors.  Proposal  evaluations 
shall  consist  of  two  steps.  First,  each 
proposal  will  be  evaluated  by  the  panel 
in  accordance  with  stated  criteria  and 
ranked  in  order  of  excellence  to 
determine  which  will  best  further 
specific  program  goals.  Second,  the 
Associate  Director  of  Small  Business 
will  determine  whether  sufficient  funds 
have  been  allocated  to  the  DCASR  to 
cover  the  DoD  share  of  costs.  All 
findings  and  recipient  selections  will  be 
documented,  signed,  and  retained  to 
provide  an  adequate  record  to  support 
the  panel's  decisions.  Upon  completion 
of  its  review,  the  evaluation  panel  will 
submit  the  panel  results  and  its 
recommendations  to  the  Associate 
Director  of  Small  Business  who  will 
forward  it  to  the  HQ  DLA  Policy  Council 
for  review. 

(c)  The  HQ  DLA  Policy  Council  will 
review  the  DCASR  evaluation  panels 
recommendations  and  submit  the  results 
of  its  review  and  its  recommendations 
to  the  DCASR  Commander  for  approval 
In  developing  its  recommendations  the 
council  may  consider  additional  factors, 
such  as  the  extent  of  geographic  overlap 
among  eligible  entities,  economic 
downturns  in  selected  geographic  areas 
resulting  from  base  closures  or 
terminations  of  major  DoD  contracts, 
and  other  factors  necessary  to  fully 
protect  the  interests  of  the  go\emment. 

(d)  After  approval  by  the  DCASR 
Commander,  the  cooperative  agreement 
will  be  executed  by  the  DCASR 
Associate  Director  of  Small  Business. 

fi.  Evaluation  Criteria. 

(a)  The  evaluation  factors  for  an 
existing  program  and  for  a  new  start 
shall  be  specified  in  the  SCAP.  along 
with  a  narrative  description  of  their 
relative  importance. 

(b)  The  following  evaluation  factors 
are  listed  in  their  order  of  relative 
importance  and  will  be  considered  as 
the  evaluation  criteria  for  new  starts:  (1) 
The  types  and  qualifications  of 
personnel  assigned  or  to  be  assigend  to 
the  program. 

[2]  The  quality  of  the  PTA  Program. 


(3)  The  number  of  clients  in  the 
geographic  area  being  or  to  be  serviced. 

(4)  The  amount  and  percentage  of 
total  program  costs  to  be  shared  by 
DoD. 

(5)  The  level  of  unem.ployment  in  the 
area  being  or  to  be  serviced. 

(c)  The  evaluation  criteria  for  an 
existing  program  will  include  factors 
1.3.4.  and  5  above,  as  well  as  the 
following  factors:  (ll  The  eligible 
entity's  development,  performance  and 
effectiveness  in  conducting  its  PTA 
F>rogram.  including  achievements 
against  established  goals.  This  factor 
will  be  given  more  weight  than  any 
other  single  factor  during  the  evaluation 
of  existing  programs. 

(2)  The  amount  of  subcontracting  to 
private  consultants.  This  factor  will  be 
given  the  least  weight  of  any  of  the  6 
factors  applicable  to  an  existi.ng 
program. 

(d)  As  this  program  applies  both  to 
existing  PTA  Programs  and  to  those 
being  planned,  cerlam  of  these 
evaluation  factors  will  be  evaluated 
based  upon  stated  implementation 
policy  for  programs  being  planned.  For 
example,  the  types  and  qualifications  of 
personnel  assigned  will  require 
applicants  that  do  not  presently  have 
established  but  are  planning  programs 
to  identify  Lhe  standards  to  be  used  in 
selecting  the  personnel. 

(e)  The  amount  of  subcontractuig  to 
private  consultants  is  limited  to  no  more 
than  lO'^:  of  total  program  costs  for  both 
existing  programs  and  new  starts.  In 
evaluating  this  factor  for  existing 
programs  the  smaller  the  amount  of  such 
subcontracting  the  greater  the  weight 
that  will  be  given.  However,  in  the  case 
of  new  starts,  equal  weight  Will  be  given 
to  all  offers,  subject  only  to  the  10% 
limitation. 

7.  DoD  Funding. 

[a]  DoD  Authorization  and 
Appropriation  Acts  may  authorize 
different  amounts  as  the  DoD  share  of 
costs  to  support  the  program  each  F^', 
Of  the  total  amount  authorized  in  any 
FY.  a  specific  percentage  is  required  to 
be  allocated  to  support  existing 
programs,  with  the  balance  being 
allocated  to  support  new  starts, 

(b)  Any  funds  authorized  for  the  PTA 
program  will  be  allocated  approximately 
equally  among  the  nine  DCASRs  to 
cover  "the  DoD  share  of  the  PTA  program 
cost  for  existing  programs  and  for  new 
starts.  The  SCAP  will  identify  the  total 
amount  of  funds  authorized  for  the 
related  FY,  as  well  as  the  specific 
amounts  of  funds  authorized  for  existing 
programs  and  new  starts,  and  the 
amounts  allocated  to  each  DCASR. 


/     \l 1 C_U. 
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(c)  The  SCAP  will,  as  appropriate, 
also  identify  any  funding  being 
considered  for  the  prdvjram  in  future 
years. 

S  Cost  Sharing  Criteria  and  Limitations. 

(ii)  This  section  sets  for  the  policy  on 
cost  sharing  by  the  Government  under 
IHJ\  Cooperative  Agreements.  Cost 
sharing  is  a  generic  term  denoting  any 
situation  wherein  ihe  (lovernnient  does 
not  fully  fund  the  participant's  total 
allowable  costs  required  lu  accumplibh 
Ihe  defined  project  or  effort.  The  term 
encompasses  concepts  such  as  cost 
participation,  cost  matching,  cost 
limitations  (dire<  t  or  indirect),  and 
partinpation  m  kirai 

(h)  The  Dol)  share  of  pro>^raiTi  cosls 
shall  not  exceed  5()'V,,  except  in  the  case 
an  eligible  entity  meets  the  criteria  of  a 
distressed  area.  When  the  prerequisite 
conditions  to  cjualify  as  a  di.stressed 
area  are  met,  the  Dol)  share  may  be 
increased  to  an  amount  not  to  excei'd 
75%. 

(c)  In  no  event  shall  the  DoIJ  share  of 
program  costs  exceed  $15<1,0(XT  for  any 
single  proposal. 

(d)  (lost  contributions  may  be  to 
either  direct  or  indirect  costs,  provuinl 
such  costs  are  otherwise  allowable  in 
accordance  with  the  cost  pnncipU'S 
applicable  to  the  award.  Allowable 
costs  which  are  absorbed  by  the  eligible 
entity  as  its  share  of  costs  may  not  be 
charged  directly  or  indirectly  or  may  nut 
have  been  charged  in  the  past  to  the 
Federal  (lovcrnment  under  other 
contracts,  agreements,  or  grants. 

(e)  The  SCAP  will  require  applicants 
to  submit  an  annualized  estimated 
budget,  which  m,iy  include  cash 
contributions,  in  kind  contributions,  any 
fees  and  service  charges  to  be  earned 
under  the  program,  and  any  other 
Federal  Agency  funding  (including 
grants,  loans,  and  cooper. itive 
agreenu-nts)  The  type  and  value  of  any 
in-kind  contribulum  will  be  limited  to  no 
more  than  25^  of  the  total  annual 
budget  However,  any  fees,  service 
charges  or  Federal  funds  provided  under 
another  Federal  financial  assistance 
award,  including  loans  (but  not 
including  lo<in  guarantee  agreements 
since  these  do  not  provide  for 
disbursement  of  Federal  funds)  are  not 
acceptable  for  calculating  cost 
contributions  of  the  eligible  entity  The 
fees,  service  charges  and  other  federal 
funds  must  be  in(  luded  in  the 
annualized  estimated  budget  Inclusion 
of  other  federal  tunds  is  subiect  to  the 
terms  of  the  award  instrument 
containing  such  funds  or  written  advice 
being  obt.iined  from  the  Agency(s) 
authorizing  such  use.  Any  method  used 
by  the  eligible  entity  in  providing  the 


required  funds  which  relies  upon 
Federal  funds  must  be  disclosed  and 
identified  in  the  eligible  entity's 
proposal 

(f)  In  submitting  its  luidget,  an  eligible 
entity  that  services,  or  plans  to  service 
t:lients  exclusively  in  areas  that  qualify 
as  distressed  areas  may  submit  a  single 
budget  and  request  a  maximum  of  75% 
DoD  share  of  total  program  costs  (TPC). 
subject  to  e.  at.)ove.  An  entity  that 
services  or  plans  to  service  clients 
exclusively  in  nondistressed  areas  or  in 
areas  that  include  both  distressed  and 
nondistressed  areas  may  submit  a  single 
budget  and  reijuest  a  maximum  of  50% 
In  those  cases  where  the  geographic 
area  being  or  to  he  serviced  includes 
both  distressed  areas  and  nondistressed 
areas,  the  budget  may  be  divided  based 
on  a  reasonable  and  logical  distribution 
of  TPC  between  these  two  discrete 
areas,  and  submitted  as  a  single 
propos.il.  In  such  case,  co.sts  must  also 
be  divided  betwen  these  two  budget 
Items  as  costs  are  incurred. 

(g)  Recipients  of  cooperative 
axreements  shall  be  required  to 
maintain  records  adequate  to  reflect  the 
nature  ami  extent  of  their  costs  and  to 
insure  that  the  required  cost 
participation  is  achieved. 

|h)  The  SCAP  will  also  provided  that 
iiuiirect  costs  are  not  to  exceed  lf)0%  of 
indirect  costs. 

(i)  In  the  event  the  ap[)li(,.int  charges 
or  plans  to  charge  a  fee  or  service 
charge  for  ITA  given  to  clients,  or  to 
receive  any  other  income  as  a  direct 
result  of  operating  the  PTA  Program,  the 
estimated  amount  of  sui.h 
reimbursement  is  to  l)e  clearly  idcntifit'd 
in  the  proposed  budget  and  shall  be 
included  as  part  of  the  total  budgeted 
costs 

(j)  The  Federal  cost  principles  as 
stated  in  the  regulations  listed  btdow 
will  be  used  as  guidelines  to  determine 
allowable  costs  in  performance  of  the 
program.  (1)  O.MD  Circular  .^-21  for 
Fducational  Institutions, 

(2)  OMD  Circular  A-fi7  (FMC  7A-A] 
Cost  Principles  for  State  and  Local 
Ciovernments 

(:i)  OMB  Circular  A- 122  Cost 
Principles  for  Nonprofit  Organizations 

9.  Administration. 

(a)  Cooperative  agreements  will  be 
assigned  to  the  cognizant  DCASR  for 
payment  and  for  postaw.ird 
administration  by  the  Associate  Director 
of  Small  Dusiness, 

(a)  The  Associate  Director  of  Small 
Business  at  the  cognizant  DCASR  will 
be  responsible  for  periodically 
rev  ewing  recipient  performance,  to 
include  a  re\iew  of  budgeted  versus 
actual  expenditures,  progress  being 


made  in  meeting  goals,  compliance  with 
certificates  and  representations,  and 
other  performance  factors.  The  results  of 
the  periiidic  reviews  will  he  furnished  to 
the  recipient. 

(c)  For  eligible  entities  covered  by 
O.MH  Circular  A-102,  Uniform 
Admini<HL»Hve  Requirements  for 
Crants-InAid  to  State  and  Local 
Governments,  or  OMB  Circular  A-llO, 
Grants  and  Agreements  with  Institutions 
of  Higher  Fducation,  Hospitals  and 
Other  .Nonprofit  Organizations,  the 
administrative  requirements  specified  in 
those  circulars  will  apply. 
|KR  Due   8"-35-9  Filed  2-2(V-fl7.  8  45  am) 
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DEPARTMENT  OF  EDUCATION 

Robert  C.  Byrd  Honors  Scholarship 
Program;  Implementation  of  Proposed 
Procedures;  Fiscal  Year  1987 

AGENCY:  Department  of  Fducation. 

action:  Notice  of  proposed  procedures 
for  implementing  the  Robert  C.  Byrd 
Honors  Scholarship  Program  in  Fiscal 
Year  1987. 


summary:  The  Secretary  proposes  to 

implement  the  Robert  C.  Byrd  Honors 
Scholarship  I^rogram  (the  Byrd 
Scholarship  Program)  in  fiscal  year  1987 
in  accordance  with  the  provisions  of  the 
program  statute  (Title  IV.  Part  A, 
Subpart  6  of  the  Higher  Fducation  Act  of 
1965,  as  amended,  20  U.S.C.  1070d-31  et 
seq],  with  certain  exceptions.  The 
exceptions  are  necessary  in  order  to 
implement  applicable  statutory 
provisions  enacted  in  the  Fiscal  Year 
1987  Continuing  Appropriations  Act, 
Pub.  L.  99-500  and  Pub.  L.  99-591 
Because  the  Department  has  not  issued 
specnfic  regulations  for  this  program. 
grant  awards  to  the  States  for  fiscal  year 
1987  will  be  governed  by  the  General 
Fducation  Provisions  Act.  the  Education 
Department  General  Administrative 
Regulations,  applicatile  provisions  of  the 
program  statute,  and  the  procedures 
proposed  in  this  notice 

DATES:  Comments  must  be  received  on 

or  before  .March  25,  1987 

ADDRESSES:  All  written  comments 
should  be  sent  to  Dr.  .Neil  C.  Nelson, 
Chief,  State  Student  Incentive  Grant 
Program  (Room  4018.  ROB»3),  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.,  Washington.  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neil  C  Nelson.  Telephone  (202)  245- 
9720. 
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SUPPLEMENTARY  INFORMATION:  Under 

the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 
the  first  year  of  study  at  institutions  of 
higher  education.  In  the  Fiscal  Year  1987 
Continuing  Appropriations  Act, 
Congress  appropriated  $8  million  for  the 
Byrd  Scholarship  Program.  Pursuant  to 
the  Continuing  Appropriations  Act, 
certain  provisions  of  the  program  statute 
will  not  apply  to  the  administration  of 
the  program  in  fiscal  year  1987. 

The  Secretary  proposes  to  establish 
the  following  procedures  for  fiscal  year 
1987  in  order  to  implement,  to  the  extent 
possible,  the  congressional  intent 
conveyed  in  the  Conference  Committee 
Report  on  H.R.  5233.  the  Appropriations 
Act  as  reported  out  of  conference. 
House  Report  99-9fi0.  These  procedures 
are  necessary  for  the  administration  of 
those  aspects  of  the  program  which,  due 
to  superseding  statutory  provisions  in 
the  Continuing  .Appropriations  Act,  are 
not  governed  by  provisions  of  the 
program  statute  for  fiscal  year  1987. 

1.  The  Secretary  will  allot  to  the 
States  the  funds  appropriated  for  the 
Byrd  Scholarship  Program  in  fiscal  year 
1987  in  accordance  with  the  provisions 
of  secti(jn  419D  of  the  program  statute, 
except  that  the  amount  allotted  for 
scholarshp  payments  to  each  State  will 
be  $1,500  multiplied  by  the  number  of 
scholarships  the  Secretary  has  assigned 
to  the  State.  The  Secretary  will  assign  to 
each  State  participating  in  the  program 
the  number  of  Byrd  Scholarships  which 
bears  the  same  ratio  to  the  total  number 
of  scholarships  made  available  to  all 
States  as  the  States  school-aged 
population  (ages  five  through  seventeen] 
bears  to  the  total  school-aged 
population  in  all  participating  States, 
except  that  no  State  shall  receive  fewer 
than  10  scholarships.  The  population 
figures  used  to  calculate  the  allotment  of 
funds  will  be  determined  by  the  most 
recently  available  data  from  the  United 
States  Census  Bureau. 

2.  States  shall  administer  their  fiscal 
year  1987  allotments  under  the  Byrd 
Scholarship  Program,  for  scholarships 
for  academic  year  1987-88.  in 
accordance  with  the  provisions  of  the 
program  statute.  However,  due  to  the 
Continuing  Appropriations  Act.  sections 
419G(b)  and  4191(a)  of  the  program 
statute  will  not  apply  to  the  fiscal  year 
1987  appropriation.  Thus,  the  Secretary 
proposes  that  St-ates  also  administer 
their  fiscal  year  1987  allotments  in 
accordance  with  the  following 
procedures — 

(a)  Byrd  Scholars  shall  be  selected 
soley  on  the  basis  of  a  demonstrated 
outstanding  acedemic  achiPvement. 


promise  of  continued  academic 
achievement,  and  the  geographic 

consideration  described  in  item  2(b) 
below. 

(b)  Byrd  Scholars  shall  be  selected  in 
such  a  way  that  all  parts  of  a  State  are 
fairly  represented,  and  no  part  of  the 
State  has  a  disproportionate  share  of 
awards. 

Invitation  to  Commen! 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  procedures  proposed  in 
this  notice.  Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  4018, 
ROB-3.  7th  &  D  Streets,  SW.. 
Washington,  DC  between  the  hours  of 
830  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Authority.  20  U.S  C.  1070d-31  el  set; 
(Catalog  of  Federal  DomesUc  Assistance  No. 
84,145.  Robert  C.  Byrd  Honors  Scholarship 
Program) 

Dated:  February  18,  1987. 
William  J.  Bennett. 
Secretary  of  Education. 
[FR  Doc.  87-3759  Filed  2-20-8".  8  45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(Docket  No.  ERA-C&E-e7-07;  OFP  Case  No. 
50783-9334-01-12] 

Order  Granting  to  Detroit  Edison 
Company  Exemption  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Order  granting  exemption. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  prem.anent 
exemption  from  the  prohibitions  of  Title 
U  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978.  42  U.S.C.  8301  e.'  seq. 
("FUA"  or  "the  Act"),  to  Detroit  Edison 
Company  (Detroit  Edison).  The 
permanent  exemption  is  based  on  lack 
of  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  are 


provided  in  the  SUPPLEMEKTARY 
INFORMATION  section  below. 
DATES:  The  order  shall  take  effect  on 
.'\pril  24.  1987. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW ..  Room 
lE-190,  Washington.  DC  20585,  Monday 
through  Fnda> ,  9:00  am.  to  4:00  p.m., 
except  Federal  hoilidaj'S. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  Couch.  Office  of  Fuels  Programs, 
Economic  Regulaton,-  Administration. 
1000  Independence  Avenue,  SW., 
Room  G.^-093.  W  ashington,  DC  20585. 
Telephone  (202)  586-6769. 
Steven  E.  Ferguson.  Esq..  Office  of 
Genera!  Counsel,  Department  of 
Energy.  Forresta!  Building.  Room  6.^- 
113, 1000  Independence  Avenue,  SW,, 
Washington,  DC  20585,  Telephone 
1202]  586-694" 
SUPPLEMENTARY  INFORMATION:  On 
November  21,  1986.  Detriot  Edison 
petitioned  ERA  under  section 
212(a)(l)(A1(i!]  of  the  Act  and  10  CFR 
503.32  for  a  permanent  exemption  to 
permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  water  tube 
package-t\'pe  boiler  designed  to  produce 
steam  at  its  River  Rouge  Power  Plant  in 
River  Rough,  Michigan.  The  unit  for 
which  the  exemption  is  sought  will  be 
operated  less  than  1500  hours  annually. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
hnd  10  CFR  501  3!bl.  ER.*t  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  18,  1986 
!51  FR  453&41,  commencing  a  45-day 
public  comment  period 

A  copv  of  the  petition  was  provided  to 
the  Environmental  IVotection  Agency 
for  comments  as  required  by  section 
701  (f]  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportun:t\  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  2.  1987;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  dr-termined  Detroit 
Edison  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32.  Therefore,  pursuant  to 
section  212(cl  of  FUA.  ER.^  hereby 
grants  a  permanent  exemption  to  Detroit 
Edison,  to  permit  the  use  of  natural  gas 
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as  the  primary  energy  source  for  its 
proposed  auxiliary  boiler  located  at 
their  River  Rouge  Power  Plant  in  River 
Ki)uge.  Michigan. 

Pursuant  to  section  702(c)  of  the  Act 
iind  10  CKR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
tiOth  day  following  the  publication  of 
this  order  in  the  Federal  Kejjister. 

I.ssiied  in  Washington.  DC  on  February  12, 

Kiitit^rl  I.  Ddvies, 

Director.  Office  of  Fuels  Prugrams,  Economic 
Regulatory  Administration. 

[in^  Doc  87-3776  Filed  2-20-87;  8;45  am] 
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Office  of  General  Counsel 

Intent  to  Grant  Exclusive  Patent 
License;  Charles  L.  Chandler 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Mr.  Charles  L  Chandler  of 
Morgantown,  West  Virginia,  an 
exclusive  license  under  U.S.  Patent  No. 
4,382.607.  entitled  "Steering  System  for  a 
Train  of  Rail-less  Vehicles."  and 
rnunterparts  in  Canada,  Great  Britain, 
France,  and  West  Germany.  The 
invention  is  owned  by  the  United  States 
of  America,  as  represented  by  the 
I  )('partment  of  Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  and  other 
rights  retained  by  the  U.S.  Government. 
DOE  intends  to  grant  the  license,  upon  a 
final  determination  in  accordance  with 
35  U.S.C.  209(c),  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy.  Washington.  DC  205fl5.  receives 
in  writing  any  of  the  following,  together 
with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  licenses;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention,  in  which 
applicant  states  that  he  has  already 
brought  the  invention  to  practical 
application  or  is  likely  to  bring  the 
invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
xrant  the  license  if,  after  expiration  of 
the  fiO-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  a  determination  is  made,  in 


accordance  with  35  U.S.C.  209(c],  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington.  DC.  on  February  13. 

1967 

]   Mich.i.-!  K..rrell, 

General  Counsel. 

IFR  Dor.  B7-3777  Filed  2-20-87;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No»   ER87-245-000  et  al  ] 

Carolina  Power  &  Light  Company  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

i  '  '  r  ,,iry  IJ.  I9b;' 

1  ake  notice  that  the  following  filings 
have  been  made  wiih  the  Com.mission: 

1.  Carolina  Power  &  Light  Company 

[Uoci^et  No.  KRH7-245-(XX)| 

Take  notice  that  Carolina  Power  & 
Light  Company  ("Company")  on 
February  6,  1987,  tendered  for  filing  a 
Contract,  dated  January  23.  1987, 
between  the  United  States  of  America, 
Department  of  Energy,  acting  by  and 
through  the  Southeastern  Power 
Administration  (SEPA)  and  Carolina 
Power  h  Light  Company,  which 
supersedes  and  cancels  Rate  Schedule 
FERC  No.  125,  for  the  transmission  of 
power  from  a  reservoir  project  in  the 
Roanoke  River  Basin  known  as  the  John 
H.  Kerr  Dam  and  Reservoir  (Kerr 
Project). 

Under  the  provisons  of  the  Contract. 
Company  will  receive  from  the  Ken- 
Project  approximately  forty-two  percent 
(42%)  of  the  Project's  total  capacity  of 
which  76.400  kilowatts  is  for  delivery  to 
SEPA's  preference  customers  in 
Company's  control  area.  Preference 
customers  located  within  Company's 
control  area  but  not  served  directly  from 
Company's  transmission  and 
distribution  system  will  receive  6.000  of 
these  kilowatts.  SEPA  will  make  a 
monthly  payment  to  Company  for 
transmitting  the  power  to  the  preference 
customers.  Preference  customers  are 
any  municipality  or  cooperati\  e  located 
within  company's  control  area  or  any 
other  public  body  determined  by  the 
Government  to  be  a  preference  entity.  A 
preference  customers's  point  of  delivery 
must  be  located  within  165  miles  of  the 
interconnection  point  with  Virg:nia 
Power  at  the  Virgina-North  Carolina 
State  line.  It  is  proposed  that  the 
Contract  Submitted  herewith  to  become 
effective  at  12:01  a.m..  on  February  1. 
1987. 


Comment  date;  February  27,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thus  notice. 

[Uockfl  No   KKH--jli>-(Ki<i| 

2.  The  Dayton  Power  &  Light  Company 

Take  notice  that  on  February  4.  198". 
The  Dayton  Power  and  Light  Company 
(DP  &L)  tendered  for  filing  in  this  docket 
amendments  to  page  2  of  the  schedule  C 
of  the  Agreement  between  DP&L  and 
The  City  of  Piqua.  Ohio  (Piqua)  DFsL 
states  in  this  filing  that  it  is  renewing  its 
request  for  a  waiver  of  noitce 
requirements  so  that  the  filing  may 
become  effective  January  1,  1987. 

Comment  date:  February  27,  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  Florida  Power  &  Light  Company 
[Docket  No.  ER87-244-000| 

Take  notice  that  on  February  4,  1987. 
Florida  Power  S  LikHi  Company  (FPL) 
tendered  for  filing  a  document  entitled 
.Amendment  Number  one  to  St  Lucie 
Delivery  Service  Agreement  between 
Florida  Power  &  Light  Company  ami 
Orlando  Utilities  Commission  (OUC). 

FTL  states  that  Amendment  Number 
One  provides  for  the  delivery  of  OLIC's 
power  and  energy  entitlements  from 
FPL'9  St.  Lucie  Unit  No.  1  and  Unit  No.  2 
in  those  instances  in  which  there  are 
interruptions  or  reductions  in  the 
capability  of  the  transmission  systems 
of  the  parties. 

FPL  requests  that  waiver  of  5  35.3  of 
the  Commission's  regulations  he  granted 
and  that  the  proposed  Amendment 
Number  One  be  made  effective  February 
1, 1987  to  correspond  with  OLIC's  desire 
to  perform  extended  maintenance  of  the 
OUC  delivery  point. 

Comment  date:  February  27,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Tucson  Electric  Power  Company 

(Docket  No.  ER87-t-000) 

Take  notice  that  Tucson  Electric 
Power  Company  ("Tucson  ")  on  February 
6. 1987.  tendered  for  filing  a  supplement 
of  explanation  and/or  amendment  to  the 
Interchange  Agreement  betwecT  Tucson 
and  State  of  California.  Department  of 
Water  Resources  ("DWR")  originally 
tendered  for  filing  on  October  2,  1986, 
under  Docket  Number  ER87-4-000.  The 
primary  purpose  of  that  Agreement  is  to 
provide  the  terms  and  conditions 
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relating  to  the  interconnection  of  the 
electrical  systems  of  Tucson  and  DWR 
and  the  exchange  of  capacity,  energy 
and  non-firm  transmission  Service."  The 
"compensation"  to  be  paid  to  Tucson  by 
DWR  for  non-firm  transmission  service 
under  the  Agreement  shall  not  exceed 
one  mill  per  kilowatt  hour. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  DWR. 

Tucson  hereby  requests  a  waiver  of 
the  sixty-day  notice  period  for  the 
supplement  so  that  the  Agreement,  as 
supplemented,  will  have  an  effective 
date  of  February  15,  1987. 

Comment  date;  February  27,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  end  of  this  notice. 

5.  Utah  Power  &  Light  Company 

[Docket  No    ER87-247-(XX)l 

Take  notice  that  on  February  9, 1987. 
Utah  Power  h  Light  Company  (UPSI.) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Loop  Flow 
Agreement  between  the  Western 
Systems  Coordinating  Council  (WSCC) 
and  its  participating  members  and  UP&L 
FERC  Rate  Schedule  No.  129. 

L'PSL  requests  termination  of  said 
Agreement  as  of  August  31.  1985. 
pursuant  to  its  terms  and  also  requests 
waiver  of  the  notice  requirements  of  18 
CFR  §  35  16. 

Copies  of  this  filing  have  been  served 
upon  the  Utah  Public  Service  Company, 
the  Idaho  Public  Utilities  Commission, 
the  Wyoming  Public  Service 
Commission  and  all  of  WSCC's 
participating  members. 

Comment  date:  February  27. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  -Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  f'ling  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary'. 

[FR  Doc.  87-3753  Filed  2-20-8".  8:45  am) 
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I  Docket  No.  TA87-4-5 1-000,  001  ] 

Great  Lakes  Gas  Transmission  Co.: 
Filing 

February  17.  1987 

Take  notice  that  Great  Lakes 
Transmission  Company  ("Great  Lakes"). 
on  February  9. 1987.  tendered  for  filing 
Sixth  Revised  Sheet  Nos.  57(i|  and  57(ii) 
ot  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1. 

Sixth  Revised  Sheet  Nos.  57(i)  and 
57(ii)  reflect  chariges  in  the  gas  purchase 
prices  applicable  to  Michigan 
Consolidated  Gas  Company  ("Mich 
Con").  The  most  significant  price  change 
is  a  reduction  in  the  overrun  rate,  from 
$1.60  per  MMBtu  to  $1.40  per  MMBtu, 
which  results  from  recent  negotiations 
between  TransCanada  PipeLines  Limited 
and  Mich  Con.  which  Great  Lakes  has 
been  requested  to  implement.  Other 
incidental  price  changes  for  Mich  Con 
Result  from  application  of  indicies  from 
agreements  which  have  previously 
received  regulatory  approval.  Effective 
February  1.  1987,  for  purchases  up  to 
62.5%  of  daily  contract  quantity 
C'DCQ  "),  the  price  of  the  commodit> 
component  of  the  purchase  gas  cost  of 
the  rate  changes  from  $1.96330  per 
MMBtu  to  $1,96460  per  MMBtu;  for 
purchases  in  excess  of  62.5%  DCQ  up  to 
100%  DCQ  such  price  changes  from 
Si. 82420  per  MMBtu  to  $1.82550  per 
MMBTU;  and  for  purchases  in  excess  of 
100%  of  contract  quantity  such  price 
change  is  from  $1.60  per  MMBtu  to  Si, 40 
per  MMBtu. 

Great  Lakes  requests  wavier  of  the  30 
day  notice  requirement  of  the 
Commission's  Regulations  and  any  other 
necessary  waivers  so  as  to  permit  the 
above  tariff  sheets  to  become  effective 
as  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.N'orth"Capilol  Street  N'E..  Washingtori. 
DC  20426.  in  accordance  with  rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishmg  to 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  end  are  a\  ailrthle 

for  public  inspection. 

Kenneth  F  Plumb, 

Secretary. 

[FR  Doc,  e'-j-se  Filed  2-20-8-  8:45  am) 
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[Docket  Nos.  CP86-523-O01  et  al  ] 

Iroquois  Gas  Transmission  System  et 
al.;  Natural  gas  certificate  filings 

February  13.  198- 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Iroquois  Gas  Transmission  System 
[Docket  No  CP86-52a-001j 

Take  notice  that  on  January  30  1%" 
Iroquois  Gas  Transmission  Systerr. 
(Iroquois).  Two  Enterprise  Drive. 
Shelton.  Connecticut  06484.  filed  :n 
docket  No.  CP86-523-001  an  amendment 
to  Its  pending  application  filed  m  Docket 
No.  CP86-523-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  and  Subpart  E  o^ 
Part  157  of  the  Commission's 
Regulations  for  an  optional  expedited 
certificate  of  public  convenience  and 
necessity,  so  as  to  reflect  revisions  to  its 
cost-of-service,  rate  structure,  and  FERC 
gas  tariff,  all  as  more  fully  set  forth  in 
the  notice  of  amendment  which  is  on  file 
w^ith  the  Commission  and  open  to  public 
inspection. 

Iroquois  states  that  the  amendment 
(referred  to  as  the  "First  Amendment") 
is  occasioned  principally  by  Iroquois' 
negotiation  structure  m  order  to  conform 
•he  tariff  and  rates  to  the  guidelines, 
including  risk  requirements,  set  forth  by 
the  Commission  in  its  decision  in  Great 
Lohes  Gas  Transmission  Company,  et 
al .  Docket  No  CP86-423-000  isssued 
December  22, 1986.  iS"  FERC  %  61.2-0). 
Iroquois  asserts  that  the  Commissions 
Great  Lakes  decision  would  preclude 
the  use  of  a  modified  fixed-vanable 
methodology  in  designing  transportabon 
reservation  fees  for  optional  expedited 
certificate  [DEC)  pipelines.  It  is  stated 
that  Iroquois'  maximum  reservation 
rates  were  originally  designed  on  a 
modified  fixed-vanable  basis:  Iroquois 
thus  now  proposes  to  adjust  its  original 
rate  design  by  shifting  100  percent  of  the 
equity  portion  of  its  aepreciation  chu^c 
into  its  maximum  transportation 
commodity  rate,  Iroquois  explains  that  it 
would  therefore  assume  100  percent  of 
the  risk  of  recovering  the  return  on  and 
of  its  investors'  equity  (as  well  as 
associated  income  taxes)  through 
commodity  charges 
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Iroquois  further  states  that,  as  a  result 
of  both  channing  economic  conditions 
and  negotiations  with  its  non-investor 
shippers,  Iroquois  has  reduced  its 
proposed  rate  of  return  on  equity  for  the 
project  to  LS.??.  percent.  It  is  stated  that 
the  revised  pro  forma  rates  also  reflect  a 
reduction  in  the  projected  cost  of  debt  to 
10.0  percent,  due  to  declining  interest 
rates.  Iroquois  asserts  that,  when 
service  commences,  the  rates  would 
reflect  the  actual  debt  costs  incurred  m 
financing  the  pipeline. 

It  is  also  staled  that,  as  a  result  of  the 
cdmpletion  of  Iroquois'  October  lM8<i 
Final  Environmental  Report  and  a 
general  review  of  its  cost  estimates. 
Iroquois'  estimated  construction  and 
operating  costs  have  been  revised.  The 
revised  exhibits  K  and  N  included  in  the 
amendment  reflect  an  increase  in  the 
length  of  the  oriKin.il  route  (by 
approximately  thirteen  miles)  as  a  result 
of  changes  that  were  made  for 
environmental  reasons.  The  application 
also  includes  exhibits  K,  L,  IM.  and  P  for 
Alternative  7  (the  highest  cost 
alternative  route)  in  order  to 
demonstrate  a  range  of  Inxjiiois' 
probable  costs,  rates,  and  revenues. 

Iroquois  further  states  that  its  pro 
forma  rates  have  been  reformulated  to 
take  into  account  the  expected  impact  of 
the  Tax  Reform  Act  of  19W3  and  that  its 
tariff  has  als(j  been  modified  to  include 
a  tax  brackiM  trui  ker  of  the  type 
approved  in  Hnih  Island  Offshore 
System.  32  FKRC  y  61,1<.>4  (1985). 

Iroquois  proposes  to  revise  the 
nomination  of  two  of  its  sliippers,  the 
Brooklyn  Union  Cis  Company 
(Brooklyn  I'liion)  and  Consolidated 
Edison  Company  of  .New  York.  Inc. 
IConsolidated  F.dison).  Iroquois  asserts 
that  the  two  distribution  companies 
h.ive  agreed  to  shift  l.S.lXXI  Mcf  of 
natural  gas  per  d.iy  from  Brooklyn 
Union  to  Consolidated  Edison,  thus 
decreasing  Brooklyn  Union's  nomination 
from  85, (XK)  Mcf  of  natural  gas  per  day  to 
70, (XX)  Mi  f  of  natural  gas  per  day  and 
increasing  Consolidated  Edison's 
nomination  from  5.0(X)  Mcf  of  natural 
gas  per  day  to  20,0CX)  Mcf  of  natural  gas 
per  day. 

In  addition,  Iroquois  proposes  to  add 
an  eleventh  gas  distribution  company, 
New  York  Slate  Electric  and  Gas 
Corporation  (NYSEC).  as  an  Iroquois 
shipper  with  a  nomination  of  17.(K_X)  .Mcf 
of  natural  gas  per  day  of  firm  reserved 
service.  Iroquois  asserts  that  the 
transportation  agreement  with  NYSF!G, 
which  IS  not  an  investor  nor  does  it  have 
riny  other  affiliation  with  Iroquois,  was 
negotiated  at  arm  s  length,  Iroquois 
proposes  to  deliver  these  volumes,  at 
NYSElJs  reijuest.  at  the  point  of 
interconnection  between  Iroquois  and 


Algonquin  Gas  Transmission  Co.,  Inc. 
(Algonquin)  with  an  additional  potential 
delivery  point  at  an  interconnection  to 
be  established  with  the  facilities  of 
Consolidated  Gas  Supply  Corporation 
(Consolidated).  Iroquois  thus  proposes 
to  construct  interconnect  faciliiies  for 
delivery  points  at  the  following  points  of 
interconnection: 


Company 

Pomi  ol  (Olercooneclioo 

Consowated 

Algonquffi 

MP  178.  Ouwmburg.  NY 
MP  287.  SoutfOory.  CT 

Iroquois  stales  th<it  its  revised  exhibit 
K  includes  these  interconnect  facilities. 
Iroquois  further  states  that  NYSECJ  has 
not  yet  concluded  final  arrangements  foi 
transportation  of  its  volumes:  however, 
it  is  expected  that  such  arrangements 
will  be  completed  expeditiously. 

It  IS  stated  that  Iroquois  and  St. 
Lawrence  Gas  Company  (St   Lawrence), 
who  IS  not  an  investor  in  Iroquois,  have 
agreed  to  establish  an  interconnei-tion 
between  their  two  systems.  Iroquois 
thus  requests  authority  to  establish  a 
delivery  point  and  to  construct 
interconnect  facilities  with  St.  Lawrence 
at  MP  7.8  Lisbon.  New  York.  Iroquois 
avers  that  the  primar\'  purpose  of  the 
interconnection  would  be  to  provide 
access  to  a  backup  transportation 
system  in  the  event  St.  Lawrence 
experiences  an  emergency  and  that  St. 
Lawrence  has  not  sought  to  enter  into  an 
interruplible  t.-^ansportation  contract 
with  Iroquois  and  has  not  arranged  for  a 
gas  supply  to  be  transported  by 
Iroquois. 

Iroquois  further  states  that  the 
proposed  delivery  points  have  changed 
slightly  due  to  the  re.ili«nment  of  the 
route  for  environmental  reasons 
Iroquois  thus  requests  authority  to 
establish  delivery  points  to  the  following 
companies  at  the  respective  points  of 
interconnection: 


Company 


TfanaCanada  PipeLinet  Urn- 

Had 
St  Lawrenca  Gas  Company 
Conaokdalad      Ga*      Supply 

Conxyalion 
Tann«saaa      Ga^       eifiwane 

Company 

Algonquin  Gaa   Transmlaaton 

Co,  inc 
n>a    Connacticut    Ltghl    and 

Po«»«c  Company 


Connacticut  Natural  Gas  Cor- 

poration. 
Southam    Connacncul    Gaa 

Company 

Long  Island  Ughtmg  Compa- 
ny 


Pomta  o(  ntarconnaction 


MP  0  0.  Waddrtgton.  NY 

MP  7  e.  Liabon.  NY 

MP    178  0,    Duanasburg.    N¥ 

MP  181  0    Wngni    NV 

MP  304  4.  Straltofd.  CT 
MP  287  1.  SouthtKi»y  CT 

MP  278  5    »    26  9  m. .  Farm- 

mgton   CT 
MP  286  9    Rortxjry.  CT 
MP  300  2    Mu.-iOnglon,  CT 
MP  276  5    ♦    26  9  T».  fai'n. 

mgton,  CT 
MP   306  0    Owpol   St     Stral 

lord   CT 
MP  308  9  MiMord.  CT 
MP  343  8.  South  Commac* 

NY 


At  the  present  time,  Iroquois  proposes 
to  construct  interconnect  facilities  for  all 
delivery  points  except  Waddington  and 
Wright,  New  York,  and  Stratford, 
Connecticut.  It  Is  stated  that  exhibits  G. 
G-I.  and  G-II  reflect  the  revisions  in 
volumes  and  delivery  points. 

The  application  describes  the 
additional  transportation  agreements 
made  by  the  four  New  Jersey  shippers. 
New  Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  Public  Service  Electric 
and  Gas  Company  (Public  Ser\  ice). 
Elizabethtown  Gas  Company 
(Elizabethtown),  and  South  Jersey  Gas 
Company  (South  Jersey).  Iroquois  states 
that  deliveries  for  these  four  shippers 
would  occur  at  the  terminus  of  the 
Iroquois  system  at  South  Commack, 
New  York.  It  is  stated  that  .New  Jersey 
Natural,  Public  Service,  and 
Elizabethtown  are  finalizing 
arrangements  with  Texas  Flastern 
Transmission  Corporation  (Texas 
Eastern)  for  deliven,-  of  the  volumes 
shipped  on  Iroquois  to  specified  delivery 
points  in  New  Jersey.  Those 
arrangements  would  involve  each  of 
three  shippers  transferring  title  to  their 
Iroquois  volumes  to  Texas  F^astern  at 
South  Commack  with  Texas  Eastern  in 
turn  delivering  equivalent  volumes  to 
the  specified  New  Jersey  delivery  points. 
It  is  stated  that,  to  effect  this 
arr.ingement,  Texas  Eastern  would 
establish  South  Commack,  .New  York,  as 
an  additional  delivery  point  to  Brooklyn 
Union,  Consolidated  Fldison,  and  Long 
Island  Lighting  Company  (LILCO)  (all  of 
which  are  served  by  the  New  York 
F'acilities  System)  pursuant  to  1  exas 
Eastern's  blanket  certificate 
authorization  issued  in  Docket  .Nos. 
CP86-378-0O0,  et  srq  .  on  December  19, 
1986.  It  is  further  stated  that  the  volumes 
delivered  by  the  New  Jersey  shippers  to 
Texas  Eastern  at  South  Comm.ack  would 
physically  be  delivered  by  Texas 
Eastern  to  the  New  York  City  customers 
that  volumes  otherwise  destined  for 
those  New  York  City  customers  via  the 
Texas  Eastern  mainline  system  would 
instead  be  delivered  to  the  specified 
New  Jersey  delivery  points,  Iroquois 
states  that  this  service  would  be 
rendered  by  Texas  Eastern  pursuant  to 
additional  authorization  to  be  sought  by 
Texas  Eastern. 

Iroquois  states  that  no  specific 
arrangements  have  yet  been  propc'-ed 
for  the  delivery  of  South  Jersey's 
Iroquois  volumes  from  South  Commack 
to  Its  New  Jersey  delivery  points. 
Iroquois  explains  that  South  Jersey  is 
not  presently  served  by  Texas  Eastern 
and  IS  thus  not  in  a  position  to 
participate  in  the  arrangements  made 
for  the  other  New  Jersey  Iroquois 


shippers.  Iroquois  stales  that  various 
alternatives  are  under  active 
consideration. 

The  application  further  states  that 
Iroquois'  projected  level  of  reservations 
has  been  increased  to  352.000  Mcf  of 
natural  gas  per  day  in  recognition  of 
NYSEG's  reservation  of  17.tXX)  Mcf  of 
natural  gas  per  day.  Iroquois  states  that 
it  has  retained  a  projected  80  percent 
load  factor  in  its  rate  design  because  the 
addition  of  NYSEG  is  not  expected  to 
improve  the  overall  level  of  throughput. 
Iroquois  asserts  that  NYSEG  plans  to 
utilize  firm  transportation  service  on  the 
Iroquois  system  to  develop  a  new. 
physically  isolated  service  territory  and 
that  NYSEG  is  not  expected  to  achieve 
more  than  a  40  percent  load  factor  in  the 
initial  years  of  Iroquois'  operation. 

Iroquois  states  that,  since  the  filing  of 
Iroquois's  tariff,  the  Commission  has 
considered  several  Order  .No.  436 
settlements  and  has  clarified  a  number 
of  the  details  involved  in  providing 
open-access  transportation  on  a  first- 
come,  first-served  basis.  Iroquois  states 
that,  while  its  original  tariff  generally 
complies  with  the  requirements  of  Order 
No.  436.  Iroquois  proposes  a  number  of 
revisions  to  its  tariff  in  order  to  conform 
it  to  the  Commission's  most  recent 
decisions.  It  is  stated  that  those 
revisions  include  reducing  the  minimum 
reservation  fees  to  zero  and  clarifying 
that  service  is  available  to  all  classes  of 
shippers,  including,  for  example, 
producers,  Iroquois  also  proposes  to 
eliminate  its  proposed  firm  unreserved 
service. 

Comment  date:  March  9.  1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Dock.i  Nn.  CPb.VnU-OO.Tl 

Take  notice  that  on  February  6.  1987. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northern).  2223 
Dodge  Street,  Omaha,  .Nebraska  68102. 
filed  in  Docket  No.  CP85-710-OO5.  a 
Petition  to  Amend  the  Commission's 
Order  of  July  24.  1986,  to  permit  a  three- 
year  extension  of  Northern's  limited- 
term  abandonment  authorization,  and 
the  accompanying  producer-suppliers 
certificates  of  public  convenience  and 
necessity  to  make  or  abandon  sales  for 
resale  in  interstate  commerce. 

Northern  requests  an  extension  of  the 
term  of  such  authorization  until  March 
31. 1990,  from  the  current  termination 
date  of  March  31. 1987  as  set  by  the 
Commission  in  its  Order  in  Docket  No. 
CP85-71(>-000,  et  a!.,  on  July  24. 1986, 


and  its  January  28,  1987  order  on 
rehearing. 

Comment  dale:  March  2.  1987,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice, 

3.  Panhandle  Eastern  Pipe  Line 
Company  Trunkline  Gas  Company 

[Docket  No,  CP87-1-4-0O01 

Take  notice  that  on  January  27.  198", 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  Trunkline  Gas 
Company  (Trunkline),  hereinafter 
referred  to  as  Applicants,  P.O.  Box  1642, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP87-174-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  transportation  service  for  Mid- 
Louisiana  Gas  Company  (Mid- 
Louisiana),  all  as  more  fully  set  forth  in 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  explain  that  the 
transportation  service  to  be  abandoned 
includes  gas  that  Panhandle  receives  on 
behalf  of  Mid-Louisiana  from  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 
(K-N),  at  an  existing  point  of 
interconnection  between  K-N  and 
Panhandle  in  Dewey  County,  Oklahoma. 
and  delivers  to  Truiikline  in  Douglas 
County,  Illinois,  for  redelivery  by 
Trunkline  to  Mid-Louisiana  in  Richland 
Parish,  Louisiana. 

Mid-Louisiana  requested  by  letter 
dated  May  1. 1986,  that  it  wishes  to 
terminate  the  transportation  agreement 
with  Applicants,  effective  May  3. 1987. 
The  request  for  the  termination  is  in 
accordance  with  Mid-Louisiana's  tariff. 
it  is  asserted. 

Applicants  indicate  that  upon  such 
authorization,  each  would  cancel  the 
appropriate  Rate  Schedules  T-20  and  T- 
27.  respectively. 

Comment  date:  March  5.  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Texas  Eastern  Transmission 
Corporation 

(Docket  No  CP87-175-000] 

Take  notice  that  on  January  27. 1987, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521. 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP87-175-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  of  partial 
abandonment  of  natural  gas  purchases 
from  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  requests  authority  to  reflect 

the  contractual  reduction  of  the 
Maximum  Daily  Quantity  (MDQ)  under 
the  October  28.  1985.  service  agreement 
pursuant  to  United's  Rate  Schedule  Pl^ 
N,  Specifically.  Applicant  seeks  to 
reduce  its  MDQ  from  500,000  Mcf  of 
natural  gas  per  day  to  400.000  Mcf  of 
natural  gas  per  day  effective  November 
1,  1987.  and  to  reduce  its  minimum 
billing  demand  from  4--.000  Mcf  of 
Natural  gas  per  da\  to  300.000  Mcf  of 
natural  gas  per  da.\ .  l'n;ted  was 
authorized  to  sell  this  gas  to  Applicant 
by  a  Commission  order  issued  on 
September  30.  1985.  in  Docket  No.  CP8^ 
36^-000  (32  PER Ci;  61,4~),  Applicant 
slates  that  Paragraph  2  of  an  October  25. 
1985.  Letter  Agreement  provides  that 
United  or  Applicant  may  exercise  its 
right  to  reduce  the  MDQ  and  either 
pariy  may  make  the  appropriate  filings 
with  the  Commission,  The  current 
service  agreement  provides  United  sales 
authority  at  nine  points  in  Louisiana. 
Texas,  and  Mississippi,  it  is  stated. 
.Applicant  further  states  that  on  October 
14,  1986,  It  gave  written  notice  to  United 
that  Applicant  wanted  to  reduce  its 
MDQ  by  100,000  Mcf  of  natural  gas  per 
day.  In  this  notice  .Applicant  informed 
United  that  if  United  did  not  make  the 
appropriate  filings  by  December  1, 1986 
Applicant  would  make  such  filings. 
Applicant  also  states  that  no  facilities 
would  be  abandoned. 

Comment  date  March  6,  1986,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filling  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatorv'  Commission.  825  North 
Capitol  Street.  NT..  'VV'ashington,  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385  211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  [18  CFR  157.10)  All  protests 
filed  with  the  Comm.ission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator>  Commissior  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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(iri(J  the  Commission's  rules  of  practice 
Mid  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  nec;essily   If  a  nuitKin 
for  h-ave  to  mtervene  is  timely  filed,  or  if 
Itie  Commission  on  its  own  motion 
bclifvcs  that  a  formal  hearing  is 
required,  further  notice  of  such  hear.ng 
will  be  duly  given 

I, 'rider  the  procedure  herein  provided 
fur,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  f  Plumb. 
Secretary. 
(FR  Doc.  ST-S^S.'i  Filed  2-20-87.  8:45  am) 

BILLING  COO€  8717-01~M 

( Docket  No8.  ER87-252-000  et  al.] 

Vermont  Electric  Power  Company, 
Inc.,  et  al.;  Electric  rate  and  corporate 
regulation  filings 

Frliru.iry  IH.  I'tH" 

Take  notice  that  the  foUuwing  filings 
have  been  made  with  the  Cimimission: 

1.  Vermont  Electric  Power  Company, 
Inc. 

(Docket  No.  ER87-252-000| 

Take  notice  that  on  February  11.  1<187. 
Vermont  Electric  J'ower  C'ompany 
(VF.I.COl  tendered  for  filing  a  change  in 
rale  under  FKRC  R.ile  Schedule  No,  10 
ami  FF.KC  Rale  Schedule  No,  2;it) 

VF'.l.CO  states  that  these  rale  chaoiifs 
<ire  provided  for  in  Paragraph  5  of  FF^RC^ 
Rate  Schedule  No.  10  and  Article  IV  of 
FKRC  Rate  Schedule  No.  236. 

VK1.C:0  further  states  that  the 
percentage  rate  used  in  computing 
moiitly  charges  from  18.31%  to  19.72%. 

VFLCO  requ(!Sts  that  the  effective 
date  for  the  proposed  change  in  rate  be 
lanuary  1.  1987. 

Ciinitiu'Dt  dotp:  March  4.  1W7,  in 
accordance  with  Standard  Paragraph  V. 
at  the  end  of  this  notice. 

2.  .Allegheny  Power  Service  Corporation 

|Ili>iki't  \^s    F.KH-    lrUi-(HH),  FKtr-lUSMXXJ, 
f  Ktr    Uc  (j(Ml   FKtr    UM-OOO,  KRH"- 194-000. 

FKir-i'LV-iXKi  rtrui  FU(r-i;t«>-o(X)] 

Take  notice  that  on  February  9.  unC 
.Miegheny  Power  Service  Corporation 
(.•\PS)  tendered  for  filing  additional 
information  concerning  various 
modifications  of  APS  Interconnectiun 
Agreement  filings. 

("opies  of  this  additumal  informaiinii 
have  been  served  upon  appropriate 


regulatory  authorities  of  Maryland, 
Ohio.  Pennsylvania,  Virginia  and  West 
Virginia 

Comnifnt  dtitf  March  4,  198:".  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  .Appalachian  Power 

IDockt;!  No».  F,R87-105-002  and  ER87-106- 
002 1 

T.ike  notice  that  in  compliance  with 

the  Commission's  order  issued  [anuapy- 
13.  1987  in  these  consolidated  dockets 
(.tS  FFRC  ^  61.010).  on  February  12,  198- 
Appalachian  Power  Company  (.'\PC(31 
tendered  for  filing  two  sets  of  revised 
rates  for  its  FHectnc  Service  Rate 
Schedule  FPC  No.  23  applicable  to 
service  to  Kingsport  Power  Comp.iny 
and  for  its  F'F'RC  Rate  Schedules  for 
service  to  its  twenty  three  wholesale 
customers  in  the  States  of  Virginia  and 
West  Virginia.  The  revised  rates  and 
related  cost-of-service  statements  have 
f)een  filed  to  recognize  the  Commission  s 
ratemaking  policy  of  using  a  split  rate  of 
a  4ti%  Federal  income  tax  rate  for  rates 
collected  June  30.  1987  and  a  34% 
F'ederal  income  tax  rate  for  rates 
collected  after  that  date.  As  part  of  its 
filing  AF'CO  has  requested  that  the 
LF'VF.L  B  rates  which  are  based  upon  a 
34'u  lax  rate  be  made  effective  |,i.niiar\ 
1,  1988. 

Copies  of  the  filing  were  served  upon 
Kingsport  Power  Company  and  APCO  s 
lunsdictional  customers  and  the  V'lrgin'a 
State  Corporation  Commission  and  the 
Public  Service  Commission  of  West 
Virginia  and  the  Tennessee  Public 
Service  Commission. 

Commt'tU  diiti':  March  4,  19H:".  in 
accordance  with  Standard  P.ir.igraph  F 
at  the  end  of  this  notice 

4.  Central  Power  and  Light  Company 
and  West  Texas  I'tilities  Company 

(Docket  No.  F:RH7-93-0(J1  | 

Take  notice  that  on  February  2.  1987. 
Central  Power  and  Light  Company  (CPl.) 
and  West  Texas  L'tilities  Company 
(WTC)  tendered  for  filing  a  response  to 
the  Commission  deficiency  letter,  issued 
to  CPL  and  WTU  on  lanuary  9,  1987 

Comment  dote:  March  4.  1987,  in 
accordance  with  Standard  P,(ragr,i[)h  V 
at  the  end  of  this  notu  e 

5.  Central  Vennont  Public  Service 
Corporation 

|l)o<  ket  No  KKtr-:i2-OO01 

Take  notice  that  on  February  2,  1987. 
Central  Vermont  Public  Service 
Corporation  tendered  for  filing  a 
Certificate  of  Concurrence  to  be 
attached  to  the  rate  schedule  pre\iously 
filed  in  the  above-captioned  Docket 


Comment  date:  March  4,  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Dayton  Power  and  Light  Company 

[D-H  ki'l  \!i  F:R87-216-0(Ki] 

Take  notice  that  on  February  4.  1987. 
Dayton  Power  and  Light  Company 
(DPnI.)  tendered  for  filing  a  revisuin  to 
Service  S(  hedule  C-Emergency  Service 
of  the  Agreement  between  DP^lL  and  the 
city  of  Piqua,  Ohio  (Pigua),  DP&L  states 
that  this  revision  changes  the  demand 
charge  stated  in  section  2.2  from  2  IB 
mills  per  kilowatt  hour  to  2  IXl 

Comment  dote:  March  4,  198",  in 
accordance  with  Standard  P.ir.igraph  E 
at  the  end  of  this  notice 

7.  Illinois  Power  Company 

IDockel  No-  F.R87-167-(XKl| 

Take  notice  that  Illinois  Power 
Company  ("the  Company")  on  February 
12.  1987  tendered  for  filing  certain 
changes  in  the  following  rate  schedule 
which  was  previously  filed  with  the 
Commission  on  December  15.  198fj. 

Rate  Schedule  FT.RC  No.  100.  Partial 
Requiiements  Wholesale  Service 
.•\greement  iipplicable  to  the  City  of 
Highland. 

The  revised  language  clarifies  the 
provisions  of  section  3(c)  Rates  and 
Charges  of  Exhibit  A.  Wholesale 
Electric  Service  Schedule,  as  it  pertains 
to  the  purchase  of  Excess  Flnergy  by  the 
(;ity  of  Highland  and  section  2(a)  of 
F'xhibit  D,  Supplemental  Internjptible 
F'.lecfric  Service. 

The  Company  proposes  the  increased 
rates  become  effective  on  September  1. 
1986  as  agreed  to  by  the  Company  and 
the  City  of  Highland,  and  the  Company 
requests  that  the  Commission  g'.int  a 
waiver  of  its  notice  requirement 
pursuant  to  §  35  11  of  the  Commission's 
Regulations 

Copies  of  this  filing  were  served  upon 
the  City  of  Highland  and  the  Illinois 
Commerce  Commision.  Springfield, 
Illinois 

Comment  dale:  March  4.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

8.  Iowa  Electric  Light  and  Power 
Company 

(Docket  No.  ER87-24»-0(X)i 

Take  notice  that  Iowa  F^lectric  Light 
and  Power  Company  (Iowa  Electric)  on 
February  10.  1987,  tendered  for  filing 
proposed  changes  in  its  F'ERC  F!lectric 
Service  Tariff.  Original  Volume  I.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $999,469,  based  on  the  12- 
month  period  ending  December  31,  1985. 
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A  revision  to  the  definition  of 
Production  Billing  Demand  is  proposed. 
Filing  requirements  are  submitted  under 
§  35.13(a)(2)  of  the  Commission's  Rules 
and  Regulations. 

Iowa  Electric  states  that,  under  rates 
currently  in  effect,  its  overall  rate  of 
return  realized  from  service  to  its  resale 
customers  is  inadequate  and  below  the 
level  of  the  FERC  generic  bench  mark. 
The  proposed  rates  are  designed  to 
enable  Iowa  Ele.  trie  to  increase 
earnings  by  $994,409  based  on  calendar 
year  19tri 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  and  the  In\v:i  S'ate  Utilities 
Board. 

Cumnu'Dt  date.  March  4.  1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  New  York  State  Elerlrii  &  Gas 
Corporation 

(Docket  No.  ER82-410-O00I 

Take  notice  that  on  February  9,  1987, 
New  York  State  Electric  S  Gas 
Corporation  tendered  for  filing  a 
compliance  report  responding  to  orders 
conveyed  in  Opinion  No.  254. 

Comment  date:  Mt  rch  4.  1987.  in 
accordance  with  St.indard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  he.ird  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North"Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
.ind  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CF"R  385.211 
and  385  214).  All  such  m.otions  or 
protests  should  be  filed  on  or  before  the 
( omment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary: 

|FR  Due  8--3"54  FiU'd  2-20-87:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order,  Period  of  January  12  Through 
January  23.  1987 

During  the  period  of  January  12 
through  January  23.  1987.  the  proposed 


decision  and  order  summarized  below 
was  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
tlnergy  with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  File 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  serv  ice  of 
the  proposed  decision  and  order.  In  the 
statem.ent  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  ihe  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  ■Washington.  DC  20.585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 

Richard  T.  Tedrovv. 

Actmg  Director.  Office  of  Hearings  and 

Appeals. 

February  12. 1987. 

Kelley  Williamson  Company.  Rockford. 

Illinois:  KEE-O089.  Reporting 

Requirement 

Kelley  Williamson  Coinpany  filed  and 
Application  for  Exception  from  the  reporting 
requirements  of  the  ElA.  If  granted,  the  firm 
would  no  longer  be  required  to  file  Form  EIA- 
782B.  In  considering  the  exception  request, 
the  DOE  determined  that  the  firm  had  not 
shown  that  the  filing  requirement  imposed 
and  inordinate  burden.  Accordingly,  on 
January  21, 1987,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 
[FR  Doc  87-3774  Filed  2-20-87:  8:45  am) 
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Issuance  of  Proposed  Decision  and 
Order;  Week  ot  January  12  Through 
January  3C.  1987 

During  the  week  of  January  26  through 
January  30. 1987,  the  proposed  decision 
and  order  summarized  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m..  except 
federal  holidays. 
Richard  T.  Tedrow, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
February  12,  1987. 

Waldo  Od  Company.  Waldo  Wisconsin; 
KEE-0104.  Reporting  Requirements 
Waldo  Oil  Company  filed  for  relief  from 
the  requirements  to  submit  Form  EIA-782B. 
entitled  '•Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  The  firm 
argued  that  it  is  too  small  to  be  relevant  for 
EIA's  statistical  analysis  concerning  oil 
distribution  in  Wisconsin,  and  that  none  of 
its  competitors  are  required  to  file  the  Form. 
The  Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  determined,  however, 
that  Waldo  had  not  met  the  standards  for 
exception  relief  The  OHA  found  that  neither 
Waldo's  size  for  the  possibility  that  none  of 
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its  competitors  Is  required  to  file  the  Form 
establishes  thHt  Waldo  wan  more  burdened 
by  the  reporting  requirement  than  similar 
firms.  Consequently,  on  January  27,  1987  the 
Of  LA  issued  a  Proposed  Decision  and  Order 
to  deny  Waldo's  request  for  relief. 

|i  K  !),,(.  H--  37-75  Kiifd  2-20-87;  8:45  ain| 
BIIXIMQ  CODE  MSO-OI-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|AD-FRL-315»-3| 

Assessment  of  Copper  as  a  Potentially 
ToKic  Air  Pollutant 

AGENCY:  Knvironmental  Protection 

•Vn,  y  (HPA). 

ACTION;  \(i|ii  p  of  coppiT  assessment 

n-siilt.s  ,111'!  .siilu  itation  of  information. 


SUMMARY:  This  notice  announces  the 

ri";i.lis  of  EPA's  assessment  of  copper  as 
-1  !  cimiuirite  for  rej^ulation  under  the 
Clean  Air  Art  (CAA)  The  Agency  has 
cunchidcd  thtit  ihc  health  data  fiw 
copper  is  insufficient  to  determine  its 
carcinoRenic.  mutagenic,  or  teratogenic 
potential  fnllowinR  inh.ilation 
exposures  Adverse  re.spiratory  effp(  la 
have  been  as.iociated  with  inhalation 
cxpii.sure  to  copper  dusts  and  mists. 
Similarly,  exposure  to  total  particulate 
matter,  which  may  or  may  not  contain 
copper  has  been  associated  with 
adverse  respiratory  effects.  Primary 
natinnal  Hmhicnt  ,t!r  quality  standards 
(N.'KAQSl  have  been  established  to 
protect  the  gerieri)!  public  from  such 
adverse  respiratory  effects:  and, 
rejjulations  exist  to  cimtrol  particulate 
emissions  in  order  fo  attain  the  NAAQS 
Ihertfore.  no  regulation  under  the  CAA 
directed  specifically  at  controlling 
emissions  of  copper  is  appropriate  at 
this  time. 

Given  the  limited  opport  inity  for 
public  review  of  the  health  and 
exposure  information  incorporated  in 
this  notice,  the  Agency  is  soliciting 
comment  and  information  pertinent  to 
the  determination  made  today.  A  further 
notice  will  be  published  only  if  public 
comments  or  additional  information 
suggest  a  need  to  revise  EPA's  present 
conclusion.  This  finding  has  no  effect  on 
the  regulation  of  copper  as  particulate 
matter  to  attain  the  N.'\AQS  for 
particulate  matter.  In  addition,  this 
notice  does  not  preclude  any  Siale  or 
local  air  pollution  control  agency  from 
specifically  regulating  emission  sources 
iif  coyiper. 

dates:  Written  comments  pertaining  to 
•his  notice  must  be  received  on  or  before 
M  ly  2H.  1987. 

ADDRESSES:  Submit  comments 
(duplicate  copies  are  preferred)  to: 


Central  Docket  Section  (A-130). 
KnvironmenlHl  Protection  Agency.  Attn 
Docket  No   A-B6-14,  4()1  M  Street.  SW 
Washington.  IX;  204t>n 

Availability  of  related  information 
Information  on  the  availability  of  the 
document    Sumniary  Review  of  the 
Health  Effects  .'\ssocidted  with  Copper 
Health  Issue  .^ssessment,  "  EPA  6<X)/H- 
H7/001,  can  be  obtained  from  ORD 
Publications.  CERl-re.  US 
Environmental  Prcitection  A^i  ncy, 
Cincinnati,  OH,  452(ifi  (Telephone:  513- 
5W»-75r)2)  The  above  document  and 
other  information  on  the  sources, 
emissions,  and  environmental  fate  of 
copper  are  3ummari7.ed  in  several 
reports  which  are  found  in  Docket  No, 
.•\  Htvi4  Docket  .No  A-^f)- 14  is  located 
in  the  Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  West 
Tower  Lobby  Gallery  I.  4<n  M  Street. 
SW..  Washington,  DC  204R0.  The  docket 
may  be  inspected  between  H:(X1  am.  and 
4;(X)  p.m  on  weekdays,  and  a  reasonable 
fee  .-nay  be  ch.iryed  for  copying 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  .M.  Sclu.-ll,  Pollutant  Assessment 
Hinni  h  (MI3-121.  Strategies  and  Air 
Siarul.irds  Division.  U.S.  Environmental 
Piotuclioii  Agency.  Reseurch  Triangle 
Park,  .\C  27711  (Telephone;  9i*-541- 
5f)4S/ccrr.merf  lal.  B2t>-5r>4,'/rrSj. 
SUPPLEMENTARY  INFORMATION:  The  EPA 

initiated  an  assessment  of  copper  (Cu) 
based  on  the  large  production  volume 
and  the  potential  for  adverse  health 
effects  associated  with  prp<isure  to 
copper  in  ambient  air  In  the  course  of 
this  assessment,  the  Agency  collected 
relevant  information  currently  available 
and  today's  notice  provides  a  sum.mary 
of  this  information  on  the  following 
topics,  production  and  uses,  emissions. 
health  effects,  monitored  ambient  air 
concentrations,  and  exposure  and  risk 
estimates. 

Production  and  Uses 

In  19B1,  United  States  copper 
production  was  approximately  1.5 
million  metric  tons,  an  estimated  0.76 
million  metric  tons  were  imported,  and 
approximately  0.60  million  metric  tons 
were  refined  from  old  scrap  (EPA. 
1985a).  Copper  metal  and  copper 
products  are  used  in  a  variety  of 
applications  including  electrical 
equipment  and  supplies,  construction 
materials,  marhinery.  etc.  (EPA,  1985rt). 

Sources  and  Emissions 

Copper  is  emitted  to  the  ambient  air 
from  a  variety  of  sources.  Table  1 
presents  a  summary  of  source  categories 
which  emit  copper  and  their  estimated 
emissions  (EPA.  1935a).  The  emission 
ranges  that  are  presented  indicate  the 


large  variability  of  estimates  in  the  data 
fo'jnd  in  the  literature.  In  addition  to  the 
anthrfipo,gpnic  sources  listed  in  Table  1. 
copper  is  naturally  emitted,  with 
windblown  dusts  as  the  primary  natural 
source  of  copper  Based  on  the  available 
information,  primary  copper  smelters 
and  ore  processing  facilities  appear  to 
be  the  largest  sources  of  anthropogenic 
air  emissions  of  copper. 

lABii  1  —Sources  and  Emissions  of 
Atmospheric  Copper' 


Souroa  category 

'EstimatMooppar 
etrassiom  10  tfM 

PrwnBfy  ooppar  smette'^ 

4S-4  000* 

Copp«r  an}  ton  era  prcxessinQ 

480-«a0 
110-240 

CofT^Mjstton  aourcea ,„.. 

Munopai  mcmeratxjr        „ 

5eo>viar»  coppaf  im«lia<i    _ 

Miscalianecxie  *                       

45-360 

3-270 

1«0 

100-510 

Tow.- _. 

B4O-S.2O0  Mg/yeat 

'  EPA    1  WSa 

■  A  numtiaf   of  wruasior  ffsftmati*5  w<ve  «vartaW#  lo  Ihe 
Kgenof   anrt   vm*.    column   r«««ri^   ff»a   rdnof   of   eatimatrt* 

'  MOSI  pr<ihal)4«  0rTua»<.)r  AStMriatf-  is  .^   '   /  Mg   /*•« 

*  Incfcirtaa  coopw  '™nir>g  and  ^ruBirxi    ^"v  ■  ""^   ^xrwii>*fc. 


Health  Effetts 

The  Agency  has  prepared  a  document 
entitled  "Summary  Review  of  the  Health 
Effects  Associated  with  Copper:  Health 
Issue  Assessment"  (EP.^,  TJ8(ia|  which 
discusses  the  relevant  data  available  for 
assessing  the  health  effects  associated 
with  exposure  to  copper  and  some 
copper-related  compounds  in  the 
ambient  air  Its  contents  are  summarized 
below. 

Copper  is  an  essential  element 
required  for  proper  nutrition.  It  is 
distributed  throughout  the  body  and 
may  accumulate  in  the  liver  serum, 
brain,  or  kidne»s.  Following 
environmental  exposure  to  copper, 
absorption  may  occur  via  the 
gastrointestinal  or  respiratory  tracts. 
The  highest  rates  of  absor^ition  oc(;ur  in 
the  gastromfrstlnal  trad  following  oral 
exposures  (.32-70  percent  for  adults:  42- 
85  percent  for  children,  3-6  years  of 
age).  It  is  estimated  that  only  20  percent 
of  inhaled  copper  is  eventually  absorbed 
by  the  human  lung.  Another  20  percent 
is  estimated  to  be  retained  in  the  lung 
tissue.  An  unknown  percent  of  this  may 
be  cleared  via  respiratory  transport 
mechanisms,  swallowed,  and  possibly 
absorbed  through  the  gastrointestinal 
tract.  Dermal  absorption  of  copper  is 
though  to  be  a  minor  pathway  as  very 
little  copper  is  absorbed  through  the 
skin. 

Experiments  designed  to  evaluate  the 
carcirl|genicity  and  mutagenicity  of 
copper  compounds  in  animals  have 
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produced  equivocal  results.  Some  short- 
term  in  vitro  mutagenicity  assays  have 
indicated  that  certain  copper  salts  may 
have  characteristics  suggestive  of 
carcinogenicity,  however,  to  date, 
bioassays  that  have  been  conducted 
show  no  evidence  of  animal 
carcinogenesis.  EPA's  Carcinogen 
Assessment  Group  (CAG)  has 
concluded  that  the  overall  weight-of- 
evidence  for  copper  suggests  that  data 
are  not  sufficient  to  determine  its 
carcinogenic  potential.  Therefore,  based 
on  EPA's  Guidelines  for  Carcinogen  Risk 
Assessment  (EPA.  lQ86b).  CAG  has 
classified  copper  in  Group  D  (not 
classifiable  as  to  human 
carcinogenicity). 

Copper  can  cross  the  placental  barrier 
and  be  absorbed  by  the  fetus.  Animal 
studies  to  evaluate  the  teratogenic 
potentiiil  of  copper  indicate  limited 
posi!i\  (•  evidence  of  teratogenicity  in 
two  rode;it  species  following  exposure 
to  certain  copper  salts  via  oral, 
intravenous,  and  intraperitoneal  ro-ites 
of  administration.  A  deficiency  in 
copper  has  also  been  observed  to 
prodiic.e  teratogenic  responses  in  many 
animal  species. 

Two  subchronic  inhalation  studies  in 
ralibits  exposed  to  tiO  ^ig  Cu/kg/day  as 
copper  chloride  (CiiCb)  for  28-42  days 
indicated  a  statistically  significant 
increase  in  alveolar  type  II  cells  in  one 
study  and  no  change  in  lung  lysozyme 
levels  in  the  second  study.  These  studies 
only  involved  examination  of  tissues 
directly  exposed  to  copper  chloride  and 
no  further  analysis  was  conducted  to 
assess  systemic  toxicity  which  mi,«ht 
result  from  inhalation  exposure. 

A  chronic  inhalation  toxicity  stud\  to 
evaluate  the  effects  on  guinea  pigs 
exposed  to  air  saturated  with  Bordeaux 
mixture  (l.S'V-  copper  sulfate  neutralized 
by  hydrated  calcium  carbonate),  a 
compound  used  to  prevent  the 
development  of  mildew  on  grapevines,  3 
times/day  for  6.5  months  (duration  of 
each  exposure  was  not  reported), 
revealed  micronodular  lesions  and  small 
histiocytic  granulomas  upon 
examination  of  the  lungs.  Only  a  small 
number  of  animals  were  tested  and  a 
daily  copper  exposure  level  cannot  be 
derived  from  the  information  reported. 
Also,  the  contribution  of  calcium 
carbonate  to  the  formation  of  these 
lesions  cannot  be  assessed  with  present 
data. 

Adverse  health  effects  associated 
with  occupational  exposures  to  airborne 
copper  fumes,  dusts,  or  mists  are 
primarily  manifested  by  respiratory  and 
dermatologic  sym.ptoms.  Copper  fumes 
as  well  as  fumes  of  many  other  heavy 
metals  have  been  shown  to  cause  an 
acute  illness  called  metal  fume  fever  in 


workers  exposed  to  high  concentrations 
of  metallic  fumes  in  confined 
occupational  settings.  This  condition  is 
typically  characterized  by  influenza-Iike 
symptoms  (e.g.,  fever,  stuffiness  of  the 
head,  sensations  of  chills  or  warmth, 
and  general  aches  and  pains).  A  similar 
condition  has  been  reported  in  workers 
exposed  to  fine  dusts  containing  copper 
(120  fig  Cu/m^,  unspecified  exposure 
time,  assumed  less  than  24  hours)  and 
copper  oxide  and  copper  acetate  dusts 
(unspecified  concentrations  and 
exposure  times). 

Chronic  occupational  exposure  to 
dusts  and  mists  of  copper  salts  may 
result  in  irritation  of  the  nasal  mucous 
membranes  and  the  pharynx.  Additional 
effects  observed  following  chronic 
industrial  exposures  to  copper  include 
contact  dermatitis  (rare  occurences), 
mild  anemia  (600-1000  p.g  Cu/m^. 
averaged  over  several  months),  and 
vineyard  sprayer's  lung.  Th;s  latter 
condition  has  been  reported  in  vineyard 
sprayers  exposed  to  Bordeaux  mixture. 
Dyspnea,  weakness,  decreased  appetite, 
weight  loss,  radiographic  lung  opacities 
and  copper  deposits  m  the  lungs  have 
been  reported  in  patients  with  vineyard 
sprayer's  lung. 

Monitored  Ambient  Concentrations 

Data  contained  in  the  EPA's  National 
Aerometric  Data  Bank  indicate  the 
highest  annual  average  concentration  of 
copper  monitored  is  approximately  7.2 
fig/m^Faoro,  1986).  additional 
information  in  the  literature  show 
annual  atmospheric  copper 
concentrations  in  remote  locations  range 
from  0.01-12  ng/m,^  in  rural  locations 
from  5-50  ng/m^  and  from  30-200  ng  m^ 
in  urban  and  suburban  areas  (EP.A. 
1986a).  The  highest  available  ambient 
air  concentration  of  copper  measured 
for  a  24-hour  period  was  approximately 
100  /ig/m'  located  within  one-half  mile 
of  a  major  point  source  (Raisch,  1985. 
Faoro  et  a!,,  1986). 

Exposure  Estimates 

Estimates  of  long-term  human 
exposure  to  atmospheric  copper  emitted 
from  representative  facilities  for  each 
source  category  identified  in  EPAs 
source  assessment  for  copper  (EPA, 
1985a)  were  calculated  using  the  Human 
Exposure  Model  (HEM),  The  HEM 
estimated  concentrations  to  which 
populations  living  within  50  kilometers 
of  specific  sources  may  be  exposed.  As 
indicated  in  Table  1.  a  broad  range  of 
emission  estimates  were  available  for 
sources  emitting  copper  to  the 
atmosphere.  For  all  sources,  the 
maximum  reported  emission  estimates 
were  used  in  the  modeling  exercise.  The 
results  of  these  modeling  analyses 


indicated  a  maximum  annual  copper 
concentration  of  30  ^8/"^'  (Hassett, 
1987). 

In  order  to  assess  the  potential  for 
adverse  non-cancer  health  effects  from 
short-term  exposure  to  copper,  a 
conservative  screening  modeling 
analysis  was  performed  using  time- 
adjusted  most  probable  annual  emission 
rates  for  two  primary  copper  smelters. 
Worst  case  assumptions  for  source 
location,  meteorological  conditions  and 
terrain  effects  were  applied.  The  highest 
predicted  concentrations,  however, 
would  exceed  the  24-hour  primary 
N.AAQS  for  particulate  matter  by 
greater  than  one  order  of  magnitude. 
While  available  monitoring  data  for 
particulate  matter  indicate  that  there  are 
exceedances  of  this  standard  in  the 
vicinity  of  copper  smelters,  actual  total 
particulate  ma'ter  m.easured  (containing 
copper  as  we'.!  as  other  particulates)  do 
not  confirm  am,bient  concentrations  as 
high  as  those  predicted  by  the  screening 
technique  (Hassett.  1987), 

Existing  Regulations 

Particulate  matter,  which  may  or  may 
not  contain  copper,  has  been  associated 
with  an  increased  incidence  of  adverse 
respiratory  effects  in  both 
occupationally-exposed  people  and  in 
the  general  public.  An  analysis  of  the 
health  effects  associated  with  exposure 
to  particulate  matter  and  the 
concentrations  required  to  elicit  these 
effects  is  contained  in  the  EPA  stafT 
paper  (EP.A.  1982al  and  the  criteria 
document  on  particulate  matter  (EPA. 
1982b).  Primary  N.\v\QS  have  been 
established  under  section  109  of  tJie 
CAA  to  protect  the  general  public  from 
adverse  respiratory  effects  for  both 
short-term  (24-hours)  and  long-term 
(annua!)  exposure  periods.  These  levels 
are  260  jig/m'  and  75  ^xg'm.'. 
respectively.  The  .NAAQS  for  particulate 
m.atter  are  presently  undergoing  review 
and  the  .Agency  has  proposed  changes 
to  the  primary  (health-based)  standards 
that  would  focus  on  particles  having 
diameters  of  less  than  or  equal  to  10 
microns  (PM,o)  (EPA.  1984). 

The  National  Institute  for 
Occupational  Safety  and  Health,  the 
Occupational  Safety  and  Health 
Administration  and  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (.^CGIH)  have  adopted 
regulations  or  have  made 
recommendations  for  an  occupational 
time  weighted  average  level  of  1  ^lg/n^' 
for  copper  dusts  and  mists.  This  level  is 
designed  to  protect  the  average  healthy 
worker  that  may  be  repeatedly  exposed 
to  copper,  dav  after  dav.  from  adverse 
health  effects  (ACGlH,"l986). 
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The  Offire  of  DrinkinR  Wn'er  has 
recommended  a  one  day  ht>alth  advisury 
based  on  acute  toxicity  of  l  t  rny 
copper/liter  of  drmkinK  waicr  und 
proposed  a  recomnifiuled  maxiniuni 
conlHminant  level  |KMCL)  at  the  same 
level  lo  protect  aKam.st  adverse 
gastrointestmal  effects  (KPA,  1985b)   A 
secondary  dr!iikm«  water  slaiidard  of  1 
mg/hter  adopted  for  urganoleptic 
reasons  currently  exists,  Copper  and 
some  copper  compounds  are  currently 
listed  as  hazardous  substances  under 
section  101(14)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  liability  Act 
(CER(JLA).  Further,  under  section 
101(14)  of  CFRCUX,  Reportable 
Quantities  (RQs)  are  established  for 
sutist.ini.es  specified  in  the  CKR(>U\.  as 
well  as  substances  listed  or  des:>;iiate(i 
under  certain  sections  of  the  Clean 
Water  Act.  CAA  (section  112).  the 
Resource  Conservation  and  Recovery 
Act  .-ind  the  Toxics  Substances  Control 
Act  (FPA.  19Rr.(:).  Section  lll,'t(a)  of  the 
CF.RC1^\  reijuires  that  any  rehvise  to  the 
environment  Imcludini?  the  air)  in  any 
24-hour  period  that  is  equal  to  or  greater 
than  hOiX)  pounds  for  copper.  10  pounds 
for  cupru:  chloride.  ID  pounds  for  cupnc 
sulfate.  1()0  pounds  for  cupric  tartrate,  10 
pounds  for  co[)per  i  yanide.  100  pounds 
for  copper  acetate,  100  pounds  for  cupric 
acetoarsenite.  100  pounds  for  cupric 
nitrate,  IfX)  pounds  for  cupric  oxalate, 
and  IIX)  pounds  for  cupric  sulfate 
ammoniated  (EPA,  lM85c:  FP.-\.  1<186c) 
must  be  reported  to  the  Natuuial 
Response  Center  (NRC)  (telephone  800- 
414-8802  or  202-42fv-2(j75  for  the 
Washington.  DC  metropolitan  area).  The 
24hour  period  refers  to  the  period 
within  which  a  repo'table  quantity  of  a 
hazardous  substance  is  released  in 
order  for  the  release  to  be  c:onsidercd 
reportable;  if  does  not  refer  to  the  time 
available  for  a  person  to  report  a 
release.  Such  reporting  must  occur 
immediately. 

Ciinclusions 

I  he  Ayency  concludes  that  the  data 
.i\.iilable  at  this  time  are  insufficient  to 
indicate  health  concerns  that  require 
further  regulation  of  copper  emissions 
under  the  Clean  Air  Act.  Target  levels 
identified  for  protection  against  adv.Tse 
respri.ilory  effects  associated  with 
exposure  to  copper  were  the  primary 
NAAQS  for  particulate  mutter  These 
levels  were  selected  on  the  basis  that 
the  respiratory  effects  elicited  by 
partu  ulate  matter  nontainin«  or  not 
containing  copper  are  equivalent   As 
indicated  previously,  the  particulate 
flatter  N.'XAQS  are  currently  undergoinu 
review.  Proposed  changes  to  the  pnmat7 
(health-based)  standards  focus  on  PMio. 
Available  ambient  monitoring  data 


indicate  that  the  mass  median  diameter 
IM.MD)  of  copper  particles  ranges  from 
v.O  4-10  ^m  with  an  average  MMD  of  1  1 
fim  (EPA.  198(ia)  Therefore,  when 
standards  for  PM,o  are  promulgated,  the 
levels  identified  to  protect  public  health 
will  still  be  appropriate  for  protecting 
against  adverse  effects  associated  with 
exposure  to  copper 

Protective  levels  were  not  identified 
for  metal  fume  fever  Available 
information  indicates  that  metal  fume 
fever  is  an  acute  occupational  hazard 
confined  to  the  immediate  work  place  It 
is  associated  with  exposure  to  fumes  or 
fine  dusts  of  many  heavy  metals  (e  g  . 
copper,  zinc,  manganese)  which  are 
generated  during  certain  work  practices 
(e.g..  welding  or  cutting  metals, 
galvanizing  iron).  Metal  fume  fever  is  a 
transitory  acute  effect  and  appears  to  be 
more  a  function  of  the  physical  forni[.s) 
of  a  metal  r.ither  th.in  a  specific  metal, 
(Jiie  study  associated  fine  dusts 
containing  copper  at  a  short-term 
concentratiim  (duration  unspecified, 
assumed  less  than  24  hours)  of  120  ^g/ 
m'  with  mild  metal  fume  fever  like 
symptoms  in  three  individuals.  Due  to 
the  limited  number  of  air  samples 
collected,  the  limited  number  of 
individuals  studied,  and  simultaneous 
exposure  to  other  compounds,  this  data 
does  not  permit  liroad  generalizations 
about  the  toxicological  aspects  of  fine, 
airborne  dusts  containing  copper 
(Gleason  1968).  In  a  review  of 
occupational  exposures  to  ccipper. 
ACCIH  acknowledged  this  study  but 
concluded  that  the  weight-of-evidence 
did  not  support  lowering  their  current 
occupational  level  (1  mg/m'.  for  hours) 
(ACGIH,  198fi).  Consequently,  the  120 
ug/m' concentration  was  not  consiiiered 
sufficiently  reliable  to  use  as  an  effect 
level  for  purpos<>s  of  'his  analysis  As 
noted  above,  the  most  appropriate 
benchmark  for  this  decision  on  copper 
was  judged  to  be  the  NAAQS  for 
particulate  matter 

Given  the  findings  presented  here,  the 
long  term  (annual)  copper 
concentrations  measured  or  estimated  lo 
be  present  in  the  ambient  air  are  below 
the  nnn-cancer  health  efftjcts  levels 
associated  with  exposure  to  copper  In 
contrast,  the  concentrations  predictpd 
from  the  short  term  modeling  exercise 
indicate  a  potential  cause  for  concern, 
since  these  concentrations  exceed  the 
24-hour  primary  ^'.^AQS  for  particulate 
matter.  Criteria  air  pollution  control 
programs  have  been  established  to 
control  particulate  matter  emissions  in 
order  to  attain  the  NAAQS  for 
particulate  matter  in  all  areas 
.Appropriate  revisions  to  these  plans  will 
be  made  once  the  NAAQS  revisions  for 
particulate  matter  are  pnmiulgated. 


Copper,  as  particulate  matter,  is 
controlled  under  these  efforts 
Therefore.  Federal  regulatory  activity 
specifically  directed  at  regulating  copper 
under  the  CAA  is  not  warranted  at  this 
time.  TTiis  present  conclusion  has  no 
effect  on  the  regulation  of  particulate 
matter,  which  may  include  copper. 
The  EPA  invites  comments  and 
submission  of  information  pertinent  to 
the  determination  made  today,  A  further 
notice  will  he  published  if  public 
comments  or  other  additional 
information  suggest  a  need  to  reevaluate 
today's  findings  and  revise  FPAs 
present  conclusions 

D.ited    Ki'bnii.ry  10    1987, 
|.  Craig  Potter. 
Assistant  Administrator  for  Air  and 
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(FR  Doc.  87-3720  Filed  2-20^7  8  45  aii-,| 
BILLING  CODE  6560-50-M 

IFRL-3158-91 

Meeting  of  the  Advisory  Committee 
Negotiating  the  Hazardous  Waste 
Injection  Restrictions  Rulemaking 

As  required  by  section  9(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-4C);5).  we  are  giving  notice  of  an 
open  two  day  meeting  of  the  Advisory 
Committee  negotiating  Hazardous 
Waste  Injection  Restrictions. 

The  meeting  will  be  held  on  Monday 
and  Tuesday,  March  9  and  10,  1987,  at 
the  Conservation  Found;ition,  1255  23rd 
Street,  NW„  First  Floor  Library, 
Washington,  D.C.  On  both  da\s  the 
meeting  will  start  at  9:30  am.  and  will 
run  until  completion.  The  purpose  of  the 
meeting  is  to  continue  working  on  the 
substantive  issues  which  the  Committee 
has  identified  for  resolution. 

If  interested  in  more  informatiim, 
please  contact  Kathy  Tyson  at  (202)  382- 
5479. 

Dated:  February  12,  1987 
Milton  Russell, 

Assistant  Administrator  for  Pa/icy.  Planning 
and  Evaluation. 

[PR  Doc  87-3721  Filed  2-20-87;  8:45  am] 
BILLING  cooe  cseo-so-M 

IFRL-3159-2J 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee;  Open 
Meeting 

Under  Pub,  L,  92-463,  noti(  e  is  hereby 
given  of  a  meeting  of  the  L^ad  Benefits 
Analysts  Subcommittee  of  the  Clean  Air 
Scientific  Advisorv  Committee  of  the 


Science  Advisory  Board.  The  meetmg 
will  be  held  on  March  10.  1987  at  the 
U.S.  Environmental  Protection  Agency. 
Room  1103  West  Tower,  401  M  Street, 
SW„  Washington,  DC  20460,  The 
meeting  will  begin  at  9:30  a.m,  and 
adjourn  at  approximately  5:00  pm. 

The  purpose  of  the  meeting  is  for  the 
Subcommittee  to  review  EPA's  lead 
benefit  valuation  methodologv'  as 
presented  in  the  document  Methodology 
for  Valuing  Health  Risk  of  Ambient 
Lead  Exposure.  December  1986  (Draft). 
and  to  provide  its  advice  to  the  Agency 
on  the  following  issues,  among  others, 
(1)  the  valuation  of  changes  in  health 
endpoints,  (2)  presentation  of  the 
uncertainty  in  the  benefits  estimates, 
and  (3)  appropriateness  of  the  benefit 
category  aggregation  procedures. 

For  further  information  and  copies  of 
the  draft  EPA  Document,  please  contact: 
Dr  David  McLamb,  U.S.  EPA,  Office  of 
Air  Quality  Planning  and  Standards 
(MD-12).  Economic  Analysis  Branch. 
Research  Triangle  Park.  NC  27711.  (919) 
541-5611.  Written  comments  may  be 
submitted  to  Dr.  McLamb  at  the  above 
address  until  March  20.  1987. 

The  meeting  is  open  to  the  public, 
however,  due  to  the  size  of  the 
conference  room,  seating  is  very  limited. 
Persons  wishing  to  attend  must  contact 
Mr.  Robert  Flaak.  Executive  Secretary, 
Clean  Air  Scientific  Advisory 
Committee,  Science  Advisory  Board  (A- 
lOlF),  U,S.  EPA,  401  M  Street.  SW., 
Washington.  DC  20460  (202)  382-2552, 
prior  to  the  meeting  to  be  assured  of 
seating.  Opportunity  will  be  provided 
for  members  of  the  public  to  make  brief 
oral  statements  concerning  the 
document.  Persons  wishing  to  make 
statements  at  the  meeting  must  contact 
Mr.  Flaak  no  later  than  close  of  business 
on  March  4,  1987  to  obtain  space  on  the 
agenda.  Written  statements  of  any 
length  may  be  submittee  to  Mr.  Flaak  up 
to  the  day  of  the  meeting.  These  oral 
and  written  statements  will  be 
considered  by  the  Subcommittee  in 
preparing  its  report  to  the  Agency.  The 
Subcommittee  will  not  accept  comments 
after  March  10.  1987,  however, 
comments  may  still  be  submitted  to  the 
Agency  until  March  20,  1987.  The 
Agency  will  consider  the  Subcommittee 
report  and  the  public  comments  in  its 
revision  of  the  document. 

Dated:  February  13. 1987. 
Dr.  Terry  F.  Yosie. 

Director.  Science  Advisory  Board. 

[FR  Doc.  87-3722  Filed  2-20-87:  8:45  am] 

BILLING  CODE  6560- SO  41 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Bu<l9et  for  Review 

February  13, 1987. 

The  Federal  Corrimunications 
Commission  has  submitted  the  following 
mform.ation  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980.  44 
US.C  3501  et  seq. 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  85"-38lX).  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 
For  further  mformation  on  this 
submission  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
i202)  632-"513  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  ).  Timothy  Sprehe.  OfTice 
of  Management  and  Budget.  Room  3235 
NFOB  W  ashington.  DC  20503,  (202)  395- 
4814 

ONIB  Number:  3060-0323 

Title:  Section  97.36(c),  Reimbursement 

for  expenses 
Action;  Extension 
Respondents:  Volunteer  examiners  and 

volunteer  examiner  coordinators 
Frequency  of  Response:  Annually 
Estimated  Annual  Burden:  3,500 

Respondents:  3.500  Recordkeepers: 

42,585  Hours 

Needs  and  Uses:  The  Commission 
uses  volunteer  examiners  and  volunteer 
examiner  coordinators  to  administer 
examinations  to  applicants  for  amateur 
radio  licenses.  Volunteer  examiners  or 
volunteer  examiner  coordinators 
seeking  reimburement  for  expenses 
incurred  in  preparing,  processing,  or 
administering  examinations  must  keep 
records  of  their  expenditures.  They  must 
also  certify  annually  to  the  Commission 
that  all  expenses  for  which  they  were 
reimbursed  were  necessary  and  prudent. 
These  requirements  are  necessary  to 
prevent  fraud  and  abuse  in  the  volunteer 
examination  program. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

|FR  Doc.  87-3730  Filed  2-20-87:  8:45  am] 

BILUHtG  COD£  £718-01-11 


5500 


Federal  Register  /   Vol.  52.  No.  35  /  Monday.  February  23,  1987  /  Notices 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-REP-5-IL-7I 

Illinois  Plan  for  Radiological  Accidents 
(Volumes  I  and  VII) 

agency:  Ki'dcral  Emergency 

M,in,ii;ement  ARcncy 

ACTION:  Notice  of  Receipt  of  plan. 

SUMMARY:  For  operation  of  nuclear 

power  picints.  the  Nuclear  ReKulatorj' 
Commission  requires  approved  license 
and  State  and  local  governments' 
radiological  emergency  response  plans. 
Since  FF.MA  has  the  resp(jnsitiility  for 
reviewing  the  State  and  local 
government  plans,  the  State  of  Illinois 
has  submitted  its  plan  for  radiological 
accidents  to  the  KKMA  Regional  Office. 
Volumes  I  and  VII  of  this  phin  provide 
the  reqtiired  offsite  emergency  response 
to  an  accident  at  the  Rraidwood  .Nuclear 
Power  Station  location  in  Will  (^luinty. 
Uliniiis.  which  impacts  on  Will.  (,rundy 
and  Kankakee  Counties  within  the  State 
of  Illinois. 
DATES: 

Dalt'  rians  Rih  ir\rd  I.inuary  20.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr,  Robert  F,  (Connor.  Acting  Regional 
Director.  FF.MA  Region  V.  ;t(K)  South 
Wacker  Drive.  24lh  Floor.  Chicago. 
Illinois.  tKKiOfi,  (.112)  :!,^):)-l.S(t<). 
SUPPLEMENTARY  INFORMATION:  In 
support  of  the  Federal  requirement  for 
emergency  response  pla;is.  FF..M.'\  Rule 
44  CFR  :VMA2  (FKMA  Headquarters 
Review  and  Approval)  describes  the 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans, 
l^rsuant  to  the  Rule,  the  Illinois  Plan  for 
Radiological  Accidents  (Volumes  I  and 
VII)  were  received  by  FF'.M.A  Region  V. 
Included  are  plans  for  local  governments 
which  are  wholly  or  partially  within  the 
plume  exposure  pathway  emergency 
planning  zone.  For  the  Braidwood 
Nuclear  Power  Station,  plans  are 
included  for  Will,  Grundy  and  Kankakee 
Counties. 

Copies  of  the  plans  are  available  for 
review  at  the  FF.MA  Region  V 
Technological  Haz.irds  Dranch,  Natural 
and  Technologicil  Hazards  Division.  3W 
South  Wacker  Drive.  24th  Floor. 
Chicago.  Illinois.  WHiOe,  Copies  will  be 
made  available  upon  request  in 
accordanc°  with  the  fee  schedule  for 
FF.MA  Freedom  of  Inform, ition  Act 
requests,  as  set  out  m  FK.M.A  Rule  44 
CFR  5.  There  are  292  pages  in  Volii!;ir  I 
and  718  pages  in  Volume  VII  of  the 
document;  reproduction  fees  are  $.10  a 
page  payable  with  the  request  for  copy. 
Comments  on  the  Illinois  Plan  for 


Radiological  Accidents  (Volumes  I  and 
VII)  may  be  submitted  in  writing  to  Mr 
Robert  E.  Connor.  Acting  Regional 
Director,  at  the  above  address  within 
thirty  days  of  this  Federal  Register 
Notice. 

FK.MA  Rule  44  CFR  350.10  calls  for  a 
public  meeting  prior  to  approval  of  the 
plan.  A  public  meeting  will  be  held  on 
the  Illinois  Plan  for  Radiological 
Accidents  for  the  Braidwood  Nuclear 
Power  Station  on  May  20.  1987,  at  7:00 
p.m..  at  the  Reed-Custer  High  School. 
225  Conet  Drive.  Braidwood.  Illinois. 

Dated  February-  6.  lOH" 
Robert  E.  Connor, 
A  (  ting  Regional  Director. 
[FR  Doc.  87-3700  Filed  1-20-87:  8:45  am) 

BILLING  COOE  87l*-02-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  41) 
CFR  510. 
License  No  :  2.SB7 

Name:  MIT  Shipping  Incorporated 
Address:  22706  Aspan  Street.  «-3n-.  l..ike 

Forest,  CA  92630 
Date  revoked  December  17.  1986 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  .No  :  1494 

Name:  jetero  International  Services.  Inc. 
.•\ddress  PO  Box  00612  .AMF,  Houston. 

TX  7-205 
Date  revoked   December  18.  1980 
Reason:  F'ailed  to  maintain  a  valid 

surety  bond 
License  No  :  1052 
Name:  Osborne  International,  Inc. 
Address:  P  O.  Box  52370.  Houston.  TX 

77052 
Date  revoked:  January  5,  1987 
Reason:  Requested  revocation 

voluntarily 
License  No.:  29 
Name:  Berry  h  -McCarthy  Shipping  Co.. 

Inc. 
Address:  1350  Marin  Street,  San 

Francisco.  CA  94124 
Date  revoked:  [anuary  9.  1987 
Reason:  Requested  revocation 

voluntarily 
License  No  :  2721 

Name:  ABCO  Freight  Forwarders,  Inc. 
Address:  7371  N.W.  54th  Street.  Mia.T.i 

FL  33166 


Date  revoked  |anuar>'  10.  1987 
Reason:  Failed  to  maintain  a  valid 
Tiurety  bond 

License  No.:  1398 

Name:  Wilson  Shipping.  Incorporated 

Address:  5702  Saxon  Drive,  Houston,  TX 

77092 
Date  revoked:  January  12,  1987 
Reason:  Requested  revocation 

voluntarily 

License  No.:  2930 

.Name:  World  Shipping  Inc. 

Address:  316  Main  Street,  East 

Rutherford.  NJ  07073 
Date  revoked:  January  14,  1987 
Reason;  Failed  to  maintain  a  valid 

surety  bond 
Robert  G.  Drew, 

Director.  Bureau  ofDnmi'sHc  Rpgulation. 
|KR  Doc  8--.1fi89  Filed  2-20-87;  845  am) 
BILLING  CODC  673O-01-U 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

February  17. 1987. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (O.MB  Regulations  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOR  FURTHER  INFORMATION  CONTRACT: 
Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822). 

OMB  Desk  Officer— Robert  Neal— 
Office  of  Information  and  Regulatory' 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503  (202- 
395-0880). 

Appruvul  under  OMB  delepated 
authority  of  the  extension  without 
revision  of  the  following  reports: 

1.  Report  title:  Application  for 
Employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 

System: 

Agency  form  number:  N.A. 

O.MB  Docket  number:  7100-0181 

Frequency:  On  occasion 

Reporters:  Individuals 

Small  businesses  are  not  affected. 

General  description  of  report: 

This  information  collection  is  required 

to  obtain  a  benefit  [12  U  S.C.  244  and 
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248(1)]  and  is  given  confidential 
treatment  [5  U.S.C.  552a  and  552(b)]. 

Form  is  used  to  seek  benefit  of 
employment  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

2.  Report  title:  Request  for  Proposal; 
Request  for  Price  Quotations: 
Agency  form  number:  N.A. 
OMB  Docket  number:  7100-0180 
Frequency;  On  Occasion 
Reporters:  Venders,  suppliers 

Small  businesses  are  affected. 

General  description  of  report: 

This  information  collection  is  required 
to  obtain  a  benefit  [12  U.S.C.  244]  and  is 
not  given  confidential  treatment,  unless 
requested  otherwise  by  the  respondent. 

Forms  are  used  for  obtaining 
competitive  proposals/contracts  for 
procurement  of  goods  and  services  and 
sole  property.  These  requirements  are 
prepared  is  correspondence  formal: 

Board  of  Governors  of  the  Federal  Rpsppxp 
System.  February  17,  1987, 
William  W.  Wiles, 
Secretary'  of  the  Board 
(FR  Doc.  87-3675  Filed  2-20-87;  8:45  am] 

BIUJNG  COOE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
I  Docket  No.  77N-0240;  DESI  128361 

Dipyridamole;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  a  notice 
of  opportunity  for  hearing  which 
proposed  to  withdraw  approval  of  new 
drug  applications  for  drug  products 
containing  dipyridamole.  As  amended, 
the  proposal  names  sixteen  more 
products. 

EFFECTIVE  DATE:  February  23,  1987. 
FOR  FURTHER  INFORMATION  CONTACr. 
Judy  O'Neal.  Center  for  Drugs  and 
Biologies  {HFN-366],  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe.  MD  20857,  301-295-8041. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  January  15,  1987  (52  FR  1663),  FDA 
revoked  the  temporary  exemption  that 
has  allowed  drug  products  containing 
dipyridamole  to  remain  on  the  market 
beyond  the  time  limits  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  FDA  reclassified  the  drug  to 


lacking  substantial  evidence  of 
effectiveness  for  long  term  therapy  of 
chronic  angina  pectoris,  proposed  to 
withdraw  approval  of  the  new  drug 
applications  insofar  as  they  provide  for 
the  indication  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 
and  offered  an  opportunity  for  a  hearing 
on  the  proposal. 

The  notice  listed  products  that  had 
been  permitted  to  continue  marketing 
under  the  terms  of  exemption.  The 
following  conditionally  approved 
abbreviated  new  drug  applications 
(ANDA's)  should  have  tjeen  included  in 
the  list: 

1.  AWDA  86-908:  Dipyridamole 
Tablets  containing  25  milligrams  (mg)  of 
the  drug  per  tablet;  Lemmon  Co.,  P.O. 
Box  630,  Sellersville,  PA  18960. 

2.  ANDA  87-432:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Danbury  Pharmacal.  131  West 
St„  Danbury,  CT  06810. 

3.  ANDA  87-492;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Barr  Laboratories,  Inc.,  265 
Livingston  St.,  Northvale.  N]  07647 

4.  AXDA  87-830:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Boehringer-Ingelheim 
Pharmaceuticals,  Inc.,  90  East  Ridge, 
Ridgefield,  CT  06877. 

5.  ANDA  87-831:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Boehringer-Ingelheim. 

6.  ANDA  88-018:  Dip\Tidamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Barr  Laboratories,  Inc. 

7.  ANDA  88-019:  DipjTidamoie 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Barr  Laboratories.  Inc. 

8.  ANDA  88-416:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Barr  Laboratories,  Inc. 

9.  ANDA  88-^17:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Barr  Laboratories.  Inc. 

10.  ANDA  88-418:  Dipyridamole 
Tablets  containing  75  mg  of  the  drug  per 
tablet;  Barr  Laboratories,  Inc. 

11.  ANDA  88-800:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Danbury  Pharmacal. 

12.  ANDA  88-822:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Pharmaceutical  Basics,  Inc.  PO 
Box  9327,  Denver  CO  80209. 

13.  ANDA  88-945:  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Danbury  Pharmacal. 

14.  ANDA  89-348:  Dipyridamole 

1  ablets  containing  25  mg  of  the  drug  per 
tablet;  Colmed  Laboratories,  P.O.  Box 
1148,  Fort  Collins.  CO  80522. 

15.  ANDA  89-349:  Dipyridamole 
Tablets  containing  50  mg  of  the  drug  per 
tablet;  Colmed  Laboratories. 


16,  ANDA  89-350:  Dipyndamole 
Tables  containing  75  mg  of  the  drug  per 
tablet:  Colmed  Laboratories 

The  products  identified  above  are 
subject  to  the  provision  of  the  notice 
published  ]anuar>  15.  198'  except  that 
the  dates  are  changed  as  follows 

The  revocation  of  the  temporary 
exemption  is  effective  Febr^a,-^  23.  198"; 

Requests  for  heanng  are  due  on  or 
before  March  25,  1987: 

Data  in  support  of  hearing  requests 
are  due  April  24,  1987. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees  502. 
505.  52  Stat.  1050-1053  as  amended  (21 
use.  352.  355))  and  under  authority 
delegated  to  the  Acting  Director  of  the 
Center  for  Drugs  and  Biologies  [21  CFR 
5.70  and  5.82). 

Dated  February  7.  1987. 
Gerald  F.  Meyer, 

Acting  Deputy  Director.  Center  for  Drugs  and 
Biologies. 
[FR  Doc.  8"-3~34  Filed  2-20-87;  8:45  am] 

BILUNG  COOE  416(M)1-H 


Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  .Administration. 
ACTION:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advison.  committee  of  the  Food  and 
Drug  .administration  (FDA).  This  notice 
also  sumimanzes  the  procedures  for  the 
meetings  and  methods  by  which 
inlerested  persons  rriay  participate  in 
open  public  hearings  before  FDA's 
advison,'  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Veterinary  Medicin*  .Advisorv  Committee 

Date.  time,  and  piucf  .^pril  21  and  22.  8:15 
a.m..  Conference  Rm,  E.  Parkiawn  Bidg..  5600 
Fishers  Lane,  Rock\il!e,  ML) 

Type  of  meeting  and  contact  person.  Open 
committee  discussion,  April  21.  8:15  a.m.  to 
10:30  a.m.;  open  public  hearing.  10;30  a.m.  to  1 
p.m..  unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  1  p.m 
to  4:30  p.m  :  closed  committee  deliberations. 
April  22.  8  15  a.m.  to  12  m.:  Max  L,  Crandall. 
Center  for  Vetennar>'  Medicine  (HFV-41. 
Food  and  Drug  .^dminlst^8tlon.  5600  Fishers 
Lane,  RockviUe,  MD  20657.  301-^M3-3450. 

General  function  of  the  committee.  The 
committee  reviews  and  evaluates  available 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  new  animal 
drugs,  feeds,  and  devices  for  use  in  the 
treatment  and  prevention  of  animal  diseases 
and  increased  animal  proHuction. 

Agenda — Open  public  hearing.  Interested 
persons  requesting  to  present  data, 
information,  or  views,  orally  or  in  writing,  on 
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issues  pending  befure  the  committee  should 
communicate  with  the  committee  contact 
person. 

Open  committee  discussion.  The  committee 
will  discuss  (1)  phasing  NADA  review.  (2) 
CVM  compliance  programs,  (3)  classification 
of  Rx  and  OTC  products,  (4)  new  tissue 
residue  compliance  program,  and  (5)  CVM 
research  program  plans. 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  and/or  confidential  commercial 
information  relevant  to  pending  new  animal 
drug  applications  (NADAs)  and 
mvestigational  new  animal  drugs  (INAD's). 
This  portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
(iita,  and  (4)  a  closed  committee 
liciihcration.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FUAs 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 


orally  ur  in  writing,  prinr  to  the  rr.feting 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  m  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetinRS  nay  lie 
requested  from  the  Dockets 
Management  Branch  (UFA-aOf)).  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe,  MD  20857. 
between  9  a.m.  and  4pm.  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  C'.overnment  in  the 
Sunshine  Act  (Pub.  L.  iM-tW),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designa'eti 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
u  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

P'xamples  of  portions  of  FD.A  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  m.irkeled  drugs  and  devices  that  ha\e 
pre\  iously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (:;]  of  the  Federal  Advisory 
Committee  Act  (F\ib.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

nntpci:  February  17,  1987. 
Frank  E  Young. 

Commissioner  of  Food  and  Drugs. 
jFR  Doc.  87-3735  Filed  2-20-87;  8:45  am] 

BILLING  C0D€   4!6(M)l-M 


Health  Resources  and  Services 

Administration 

Advisory  Council;  Meeting 

In  accordaiH.e  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-163).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1987: 

Name:  Council  on  Graduate  Medical 
Education. 

Date  and  Time:  March  17-18,  1987.  830  am. 

Place:  Sheraton  National  Hotel.  Columbia 
Pike  and  Washington  Blvd.,  Arlington.  VA 
22204. 

The  entire  meeting  is  open. 

Purpose:  Provides  advice  and 
recommendations  to  the  Secret.iry  hhc!  tu  the 
Committees  on  Ljibor  and  Human  Resources, 
and  Finance  of  the  Scnute  and  the 
Committees  on  EnerKV  and  Cci.Timerce  and 
Ways  and  Means  of  the  House  of 
Representatives,  with  risppr t  to  (A)  the 
supply  and  distribution  of  physinans  in  the 
United  States:  (B)  current  and  future 
shortages  of  physicians  in  medicjil  and 
surgical  specialties  and  subspecialties;  (C) 
issues  relating  to  foreign  medical  graduates: 
(D)  appropriate  Federal  poluies  resardms 
(A),  (B).  and  (C)  above;  (E)  appropriate  efforts 
to  be  carried  out  by  medical  and  osteophathic 
schools,  public  and  private  hospitals  and 
accrediting  bodies  rfgarding  matters  in  \.\), 


UL.«J  I     \J\J\ 
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(B),  and  (C)  above:  and  (F)  deficiencies  in  the 
needs  for  improvements  in.  existing  data 
bases  concerning  supply  and  distribution  of. 
and  training  programs  for  physicians  in  the 
United  States. 

Agenda;  On  March  17  the  agenda  includes 
the  review  of  previous  minutes,  discussion  of 
Draft  Council  Action  Plan  1,  and 
subcommittee  meetings.  On  March  18.  report 
on  HRSA  developments:  update  on  legislative 
developments;  discussions  of  issues  for 
Council  consideration;  presentation  on  FTvlG 
issues;  and  reports  from  the  subcommittees 
on  Physician  Manpower.  FMG.  and  GME 
Programs  and  Financing. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Paul  Schwab.  E.xecutive 
Secretary,  Council  on  Gradute  Medical 
Education,  Health  Resources  and 
Services  Administration.  Room  14-05. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-2033.  Agenda  items  are  subject 
to  change  as  priorities  dictate. 

Dated:  February  17,  1987. 
Jackie  E.  Baum, 

.|^d\■lso^}■  Committee  Management  Officer. 
HRS.\. 

(FR  Doc  87-3731  Filed  2-20-87,  8  45  am) 
BILUNG  CODE  4160-1i-tl 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[OR-080-07-6332-02:  GP7-120] 

Oregon;  Closures  and  Restrictions; 
Yaquina  Head  Outstanding  Natural 
Area 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  closures  and 

restrictions,  Yaquina  Head  Outstanding 

Natural  Area,  Oregon.  

summary:  To  fulfill  the  specific 
administrative  mandate  set  forth  in  the 
Act  of  Congress  dated  March  5,  1980 
(Pub.  L.  96-199).  and  m  accordance  with 
43  CFR  8364.1,  notice  is  hereby  given 
that  the  closures  and  restrictions  listed 
below  apply  to  lands  within  the 
Congressionally  established  Yaquina 
Head  Outstanding  Natural  Area.  This 
100-acre  area  is  located  in  Lincoln 
County,  Oregon,  along  the  Pacific  Coast 
in  sections  29  and  30,  T.  10  S.,  R.  11  W., 
Willamette  Mendian. 

(1)  The  area  is  open  to  public 
visitation  and  use  during  daylight  hours 
and  closed  at  night: 

(2)  Motorized  travel  is  limited  to 
developed  interior  access  roads  and 
parking  areas; 

(3)  Walking  and  hiking  are  limited  to 
developed  interior  access  roads,  parking 
areas  and  foot-trails; 


(4)  Hunting,  shooting  firearms,  and 
igniting  fireworks  or  other  explosive 
devices  are  prohibited; 

(5)  Damaging  or  removing  plant  and 
animal  specimens  or  cultural  resources 
are  prohibited; 

(6)  Overnight  camping  is  prohibited; 

(7)  Flying  radio-controlled  model 
airplanes  or  kites  is  prohibited; 

(8)  Domesticated  pets  are  not 
permitted  on  lands  west  of  the 
centralized  parking  area  at  the  tip  of  the 
headland  (seeing-eye  and  hearing-ear 
dogs  excepted).  Elsewhere  on  the 
headland,  domesticated  pets  must  be 
physically  restrained  at  all  times. 

(9)  Hang  gliding  set  up,  launch  and 
flying  activities  are  restricted  to 
historically  used  sites  located  east  of  '.he 
prominent  ridge  which  forms  the 
western  wall  of  the  upper  quarry.  North 
of  Ocean  Drive,  hang  gliding  activity  is 
not  regulated  seasonally  and  use  may 
continue  throughout  the  year.  South  of 
Ocean  Drive,  hang  gliding  activity  is 
regulated  annually  during  the  critical 
portion  of  the  sea  bird  nesting  period; 
and 

(10)  Research  projects  and  scientific 
studies  are  regulated  by  permit. 

This  closure  and  restriction  order 
does  not  apply  to: 

(1)  Any  Federal,  state  or  local  official 
or  member  of  an  organized  rescue, 
medical  or  fire  fighting  unit  while  in  the 
performance  of  fire,  emergency,  law 
enforcement  or  other  similar  duty: 

(2)  Any  Bureau  of  Land  Management, 
U.S.  Coast  Guard  or  U.S.  Fish  and 
Wildlife  Service  employee,  agent, 
contractor  or  cooperator  while  in  the 
performance  of  an  official  duty:  and 

(3)  Any  person  or  member  of  a  group 
or  institution  expressly  authorized  by 
permit,  license,  agreement  or  other 
similar  authorization  while  in  the 
performance  of  activities  covered  by  the 
authorization. 

A  copy  of  this  closure  and  restriction 
order,  and  a  map  showing  the  exact 
location  of  the  Yaquina  Head 
Outstanding  Natural  Area  boundaries, 
are  posted  at  the  Bureau  of  Land 
Management.  Salem  District  Office.  1717 
Fabry  Road  S.E.,  Salem.  Oregon,  and  at 
the  centralized  parking  area  near  the 
western  tip  of  the  headland. 

Any  person  who  violates  this  closure 
and  restriction  order  may  be  subject  to  a 
maximum  fine  of  Si. 000  and/or 
imprisonment  not  to  exceed  12  months 
under  authority  of  43  CFR  8360.0-7. 

This  closure  and  restriction  order  is  in 
effect  immediately  and  shall  remain  in 
effect  unless  revised,  revoked  or 
amended. 

SUPPLEMENTARY  INFORMATION:  The  Act 
of  Congress  dated  March  5,  1980  (Pub.  L. 


96-199).  directed  the  Secretary'  of  the 
Interior  to  administer  the  Yaquina  Head 
Outstanding  Natural  Area  in  such  a 
manner  as  will  best  provide  for: 

(1]  The  conservation  and  development 
of  the  scenic,  natural  and  historic  values 
cf  the  area; 

(2)  The  continued  use  of  the  area  for 
purposes  of  education,  scientific  study 
and  public  recreation  which  do  not 
substantially  impair  the  purposes  for 
which  the  area  is  established;  and 

(3)  Protection  of  the  wildlife  habitat  of 
the  area. 

The  purpose  of  this  closure  and 
restriction  order  is  to  provide  a  means 
by  which  the  Secretary  of  the  Interior. 
through  the  Bureau  of  Land 
Management,  can  control  and  manage 
public  use  of  the  area  to  effectively 
carry  out  the  specific  mandate  set  forth 
in  the  Act.  Each  of  the  closures  and 
restrictions  listed  in  this  order  are 
addressed  in  the  December  27.  1983. 
Management  Plan  Decision  for  the 
Yaquina  Head  Outstanding  Natural 
Area,  a  document  approved  after 
completion  of  an  environmental 
assessment  with  full  public 
participation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Prather.  Area  Manager, 
Yamhill  Resource  Area,  Bureau  of  Land 
Management.  Salem  District  Office,  1717 
Fabry  Road  S  E..  Salem.  Oregon  97306. 
(503)"  399-5646. 

Dated:  February  12. 1987. 
Van  W.  Maiming, 
District  Manager,  Salem  District. 
[FR  Doc.  87-3679  Filed  2-20-87:  8:45  am] 
BILLING  COO€  4310-33-M 


[OR-090-07-4212-2:  GP7-111] 

Oregon;  Realty  Action— 
Noncompetitive  Lease  of  Public  Lands 
for  Commercial  Occupancy  Purposes 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION;  Notice  of  realty  action— 

noncompetitive  occupancy  lease  of 

public  lands  in  Lane  County,  Oregon. 


summary:  The  following  described 

acquired  land  has  been  examined  and 
determined  to  be  suitable  for  lease 
under  section  302  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732)  at  not  less  than  the  fair 
market  rental: 
Willamette  Meridian,  Oregon 

T.  17  S..  R.  4  W., 

Sec.  33:  Metes  and  Bounds  within 

SW'/4NEV4, 
Containing  8.2  acres,  more  or  less 
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The  proposed  lease  would  aulhonzn 
use  of  ihe  siti?  for  construction  of  a 
Bureau  of  Lnnd  M.inagfiiii-nt  Uislnct 
Office  complex  under  the  term.s  and 
conditions  of  a  i.ontracl  to  he  awarded 
and  administered  hy  the  (/eneral 
Services  Administr.ilion  (CiSA).  1  he 
GSA  contract  will  provide  for 
construction  of  the  IJi.Htricl  Office  and 
lease  of  the  facilitus  i>ai  k  to  the 
government  for  a  trrni  of  15  years    The 
proposed  lease  of  Ihe  land  will  be  linked 
directly  to  the  GSA  contract.  At  the  end 
of  the  GSA  contrjct/niAl  lease  period, 
the  improvemcnt.s  will  become  the 
p.-operty  of  the  United  States. 

The  site  is  located  within  the  Cjty  of 
Eugene,  Oregon  and  was  acquired  in 
1979  specifically  for  construction  of  a 
BLM  office  complex. 

The  lease  will  be  issued 
noncompetitively  to  the  contractor 
selected  by  GSA  for  award  of  the 
construction/lease  contract.  The  GS.A 
selection  process  is  competitive.  The 
lease  term  will  be  15  years  and  it  will  be 
nonrenewable. 

DATE:  For  a  period  of  45  days  from  Ihe 
liil;-  of  publication  of  this  notice  in  the 
Federal  Register,  intere.sled  parties  may 
Miimnt  iiuiiiiiii'iits  to  the  Coast  kiiii;f 
Arf,i  ,V),in<iger  at  the  addn-ss  shcmii 
below  Any  objet  lions  will  be  reviewed 
by  Ihe  Eugene  District  Manager,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Ilepartment  of  the  Interior. 
ADDRESS:  Detailed  information 
concerning  this  lease,  including  the  land 
report  and  draft  lease,  is  available  for 
review  at  the  Eugene  District  Office. 
I'  O.  Box  10226  (1255  Pearl  Street). 
Hugene,  Oi^gon  97440. 

FOR  FURTHER  INFORMATION  CONTACT: 

Klin, lid  Wold,  Fugrne  LJistriLl  Office,  at 
(503)  687-6895. 

U.ile  of  issue:  February  11. 1987. 
Wayne  E.  Elliott. 
Area  Manager. 

IFR  Doc.  87-3682  Filed  2-20-87;  8:45  am) 
BILLINQ  CODE  «310-33-«l 

ICA-940-07-4520-12;  Group  9031 
California;  Filing  of  Plat  of  Survey 

i  I'lirudry  11.  1907. 

1.  This  plat  of  the  following  described 
l.ind  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

.San  Bem.irdino  Meridian,  Riverside 
County 

T  7  S  .  R.  4  W. 


Z.  This  plat  representing  the  corrective 
ill  pendent  n'siirvey  of  a  portion  of  Ix)l 
3H   Kcini  ho  S,!nta  Rosa,  a  portion  of  the 
west  boundary  and  the  east  and  we.s! 
center  line  of  fractional  section  18. 
T  (iwnship  7  South.  Ranye  4  West,  San 
Bernardino  Meridian.  California,  under 
Group  No  8t)3.  California,  was  ac<:epted 
Febru,iry  3,  19B7 

3.  Tins  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
haa  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Forest  Service,  Cleveland  National 
Forest, 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Feder.tl  Office  Building.  2H00CottdK'P 
V\ay,  Kixun  K-2il41,  Sacramento, 
C.ilifornia  9,0825. 

Herman  |   Lytl>>e. 

Chief,  tin  nnis  unJ  Information  Section. 

|I'R  [).)(■  8~-JhH0  Filed  2-20-87;  8:45  am) 

BU.LMG  COOC  43W-40-II 


ICO-940-07-4220-11;  C-0435481 

Colorado;  Notice  of  Proposed 
Continuation  of  WHhdrawal 

r.-' mar;,  in.  Mh" 

AGENCY:  Fi'iriMu  uf  Land  .Managemer.!. 

Inlenur 

action:  Niifii  e. 


suiwiiahy:  1  he  Forest  Service.  U.S. 

I)'[)artment  of  Agriculture,  proposes 
liidt  the  order  whuh  withdrew  l.inds  for 
an  mdennite  period  of  time  for  use  as 
various  re(.reatu)n  areas  and 
campgrounds,  be  modified  and  the 
withdrawal  b*'  continued  for  20  years 
insofar  as  it  affects  5'9  W)  acres  of 
National  Forest  System  land.  The  land 
will  remain  closed  to  surface  entry  and 
mining,  tuit  not  to  mineral  leasing. 
DATE:  (Comments  should  be  received  by 
M<i\  M.  19H7. 

ADDRESS:  Comments  should  l'>e 
aiidressed  to  State  Director,  Colorado 
State  Office.  2850  Youngfield  Street. 
1  .ikfwood,  Colorado  80215, 

FOR  FURTHER  INFORMATION  COHnTACr 

Dons  F   Chehus,  BL.M  Colorado  S!<i'e 
Office,  \Mn]  2:H>-T'B8 

The  Forest  Service.  L'  S  Department 
of  .\griculture.  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
2625.  dated  .March  9.  UW2,  as  amended. 
for  an  indefinite  period  of  time,  be 
modified  to  e\p;re  in  20  years  pursuant 
to  Section  204  of  the  Federal  I.and  Polii  y 
and  M  ina«ement  .\c\  of  19"6.  90  Stat 


2751.  43  use.  1714.  This  order  affects 
lands  in  T  11  S.,  R.  93  W.,  Tps.  11  and  12 
S  .  R  94  W..  T.  12  S.,  R.  95  VV.,  and  T.  11 
S  ,  R  96  W  .  Sixth  Principal  Mendian. 
Colorado.  This  area  aggregates 
approximately  579.60  acres  of  land  in 
the  Grand  Mesa  National  Forest,  Delta 
and  Mesa  Counties,  Colorado 

TTie  purpose  of  this  withdrawal  is  for 
the  administration  and  protection  of 
various  recreation  areas  and 
campgrounds.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
withdrawal.  The  land  will  continue  to  be 
withdrawn  from  surface  entry  and 
mining,  but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  wilh  this  proposed  action 
may  present  their  views  in  writing  to 
this  office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undert.ike 
such  investigations  as  ore  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrriwal  v\:ll  be  continued  and,  if  so, 
for  how  Innc  .Notice  of  the  final 
determination  v\'ill  be  published  in  the 
Federal  Register.  The  existing 
Withdrawal  will  continue  until  such 
dr'prmir.a'.ion  is  niadiv 
Richard  D,  Tale. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|!'R  Doc  87-367B  Filed  2-20-87;  8:45  am) 

BILUNO  CODE  4J10-JB-M 


[NM-010-07-4410-081 

New  Mexico;  Albuquerque  District 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

I.ntenor 

ACTION:  Notice  of  District  Advisory 

Courr  il  iTieeting. 


SUMMARY:  The  Bureau  of  Land 
Management's  Albuquerque  District 
Adv  isory  Council  will  meet  on  Monday, 
March  16,  1987,  at  10  am.,  in  the  BIM  ' 
Distnct  Office  Building  located  at  435 
Montciiio  \F"  ,  in  .Albuquerque.  .New 

Ml'V  K  O 

The  Count  il  will  address  the  following 
issues 

1.  The  future  of  BI>M  and  New  Mexico 
State  Land  Office  Exchanges, 

2  Status  Report — National  Academy 
of  Sciences  Committee  on  Guidelines  for 
Paleontological  Collecting  Review  of 
IVaft  Recommenflafions, 


<^c:nf; 


Korif 


>l      Daui>;t«r      /      V.^l       I^'>       Mr.       ')  <^      /      \tr 


I?„>, 


/     M, 
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3,  Brief  Overview  of  the  Farmington 
Resource  Management  Plan. 

4,  Reports  from  Council 
Subcommittees, 

—Taos  RMP  Land  Disposal  Issue 

— De-Na-Zin  Wilderness  Management 

Plan 
— Rio  Puerco  ORV  Implementation 

5,  Program  Updates 

— Lee  Acres  Hazardous  Waste 
—Statewide  Wilderness  Study  Process. 

Time  will  be  provided  for  public 
comments  during  the  appropriate 
agenda  items.  The  Albuquerque  District 
Advisory  Council  is  managed  in 
accordance  with  the  Federal  Land  Policy 
and  Management  Act  of  1979.  Minutes 
of  the  meeting  will  be  made  available 
for  review  within  30  days  following  the 
meeting.  For  additional  information, 
contact  Alan  Hoffmeister.  Public  Affairs 
Specialist,  435  Montano  NE., 
Albuquerque,  New  Mexico  87107,  (505) 
766-^504. 
L.  Paul  Applegate. 
District  Manager 

ira  Doc  87-3681  Filed  2-20-B7.  8  45  ami 
BIU-IMG  COOC  4310-FB-U 


I ID-940-07-42 11-081 

Availability  of  the  Final  Environmental 
Impact  Statement;  Elgln-Hamer  Road 
Plan,  ID 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  availability  of  the 

final  environmental  impact  statement 

(EIS)  and  proposed  decision  for  the 

Elgin-Hamer  road  plan  amendment. 

date:  Protests  of  the  proposed  plan 

amendment  will  be  accepted  until 

March  23. 1987. 

ADDRESS:  Protests  of  the  proposed  plan 

amendment  should  be  sent  to:  Director. 

Bureau  of  Land  Management,  18th  and 

"C"  Streets,  NW..  Washington.  DC 

20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lloyd  Ferguson.  District  Manager.  Idaho 

Falls  District  Office,  BLM,  940  Lincoln 

Road,  Idaho  Falls,  ID  83401.  Telephone 

208-529-1020. 

A  limited  number  of  the  final  ElSs  are 
available  from  this  address, 
SUPPLEMENTARY  INFORMATION:  Fremont 
and  Jefferson  Counties  in  eastern  Idaho 
have  applied  for  a  right-of-way  across 
public  land  to  construct  a  year-round 
gravel  road  approximately  10  miles  long. 
The  right-of-way  would  cross  the  Nine 
Mile  Knoll  Area  of  Critical 
Environmental  Concern  (ACEC). 
Management  constraints  established  by 
designation  of  the  ACEC  include 


prohibition  of  new  roads  or  major  rights- 
of-way.  Granting  a  right-of-way  would 
require  an  amendment  of  the  Medicine 
Lodge  Resource  Management  Plan 
(RMP).  The  draft  plan  amendment/EIS 
was  distributed  to  the  public  in  )une 
1986. 

The  proposed  decision  is  to  amend  the 
Medicine  Lodge  RMP  to  allow  the  right- 
of-way,  with  the  stipulation  that  the 
road  be  closed  every  year  from 
December  1  through  March  31.  Failure  to 
effect  the  closure  would  cause 
revocation  of  the  right-of-way.  The  RMP 
would  also  be  amended  to  increase  the 
size  of  the  Nine  Mile  Knoll  ACEC  from 
31.600  acres  to  40,090  acres.  The 
management  contraints  on  the  ACEC 
would  remain  as  in  the  existing  plan. 
The  reason  for  enlarging  the  ACEC  is  to 
include  all  of  the  most  important  parts 
of  the  crucial  winter  habitat  of  the  Sand 
Creek  elk  herd. 

Anyone  who  participated  in  the 
planning  process  and  has  an  interest 
that  may  be  adversely  affected  by  this 
amendment  may  protest.  The  protest 
shall  be  in  writing  and  filed  with  the 
Director  at  the  address  given  above.  The 
protest  shall  contain  the  name,  mailing 
address,  telephone  number,  and  interest 
of  the  person  filing  the  protest;  a 
statement  of  the  issue  being  protested;  a 
statement  of  the  part  of  the  amendment 
being  protested;  a  copy  of  all  documents 
addressing  the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an  indication 
of  the  date  the  issue  or  issues  were 
discussed  for  the  record;  and  a  concise 
statement  explaining  why  the  State 
Director's  decision  is  believed  to  be 
wrong. 

Dated:  February  12.  1987. 
Pieter  ).  Van  Zanden, 
Associate  State  Director 
[PR  Doc,  87-3676  Filed,  2-2CMi-.  8  45  am] 
BILUNO  CODE  4310-GG-M 


[Alaska  AA-48615-F] 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

In  accordance  with  Title  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451),  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA^8615-F  has  been  received 
covering  the  following  lands; 

Copper  River  Meridian,  Alaska 

T.  13  N.,  R.  4  W.. 
Sec.20,  N''sSWV4 

(80  acres). 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease. 


except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16  2,'3  percent.  The  $500 
administrative  fee  and  the  cost  of 
publishing  this  Notice  have  been  paid. 
The  required  rentals  and  royalties 
accruing  from  )une  1,  1985.  the  date  of 
tprmination.  have  been  paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  A.^-^8615-F  as 
set  out  in  section  31  (dl  and  (e1  of  the 
Mineral  Leasing  Act  of  1920  (30  U.SC, 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  June  1,  1985,  subiect  to  the 
term.s  and  condi'ions  cited  above. 

Dated  February  12,  198". 
Kay  F  Klelka. 

Acting  Chip'.  Brcri^h  of  Mineral  Adjudication. 
[FR  Doc  87-3705  Filed  2-20-87;  8:45  am) 

BILUMG  COOE  431&-JA-M 


[A-225941 

Community  Pit  and  Common  Use  Area; 
Realty  Action;  Mohave  County,  AZ 

agency:  Bureau  o?  Land  Management 

(BLM).  Interior. 

action:  Notice  of  Realty  Action, 

Mohave  County,  Arizona. 


summary:  The  following  described 
public  land  has  been  determined  to  be 
available  to  provide  mineral  materials 
for  public  use  under  the  authority  of  the 
Act  of  )uly  31.  1947  as  amended  [30 
U.SC,  601  e:.  seq  ) 

Gila  and  Salt  River  Meridian.  Mohave 
County,  AZ 

40  Acres 

T.  40  N..  R.  15  W.. 
Sec  9.  NW'^SVVV* 

Under  the  provisions  of  43  CFR 
3604.1(b)  this  Notice  of  Realty  Action 
shall  segregate  the  lands  from 
appropnation  under  the  mining  la\\s 
and  mineral  leasing  laws  subject  to 
valid  existing  nghts  or  leases.  This 
segregation  shall  terminate  upon 
publication  in  the  Federal  Register  of  a 
termination  notice  or  after  two  years 
and  the  community  pit  is  not 
established,  whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Anzona  Stnp 
District,  196  East  Tabernacle,  St  George. 
Utah  84770. 
Raymond  D.  Mapston. 
Acting  Arizona  Strip  District  Manager 
February  17,  1987. 

[Vn  Doc  87-3773  Filed  2-20-8".  8:45  amj 
BILLING  COOE  4310-38-11 


Federal  Register  /  Vol.  52.  No.  35  /  Monday.  February  23.  1987  /  Notices 


5567 


5506 


Federal  Rej^ister  /   Vol    r,2.  No.  35  /  Monday.  February  23.  1987  /  Notices 


IF-020174,  F-3M71.  F-35872I 

Public  Land  Wethdravwals,  Fort  GreHy 
Maneuver  Area  et  aL,  Alaska 

AGtNCv:  Bureau  of  Land  Management 

Interior. 

AC-noM:  Notice. 

summary:  This  notice  provides  official 

[.M,;ii;;  atiiin  of  thf  it'Sal  ilfscnptums  of 
tfif  hi)i'  (,:frl\  ManfuvjT  Area    the  Fort 
Grct  :y  i):r,p  Aifii  and  the  Fort 
WrtitA'iikiht  Maneuver  Area 
withdiawHls  as  rrcjuired  f)y  section  2|a) 
of  Pub.  1.   'K^*)4lo,  enai  till  Novpmfier  H. 

EFFECTIVE  DATE;  \uv>'i!;j„i  t>,    i 'UM. 
FOR  FURTHER  INFORMATION  CONTACT: 
bue  A.  \\n\f.  lilAI,  Alaska  Stat.'  (Jffi(.f. 
701  CStrr,  t.  [i<.\  1,1,  ;\[i(  ;i  i-a^,'.'    Al.isiva 
99513.  (mr)  271   r,4~-' 

The  iejjal  descriptions  of  the  public 
land  withdrawals  for  the  Fort  (;rr»ely 
Maneuver  Area,  the  Fort  C.reely  Drop 
Area  and  the  Fort  Wainwnght 
M.ineuver  Area  effected  by  Pub.  L  99- 
WH)  are  as  follows 

FaHii.iiiks  MtTLcii.in 

Fart  Cree/y  Maneuver  Area 

A  track  of  land  located  in  the  Dig  Delta 
Area,  and  more  particularly  described  as: 

BcRinninx  at  the  U.S.C  and  C  S.  M(wiuni»nit 
"Bij?  t)el»n  Airpnrt.  ■  Latitude  fi3"5?>'35"  N  . 
Longitude  U J  4.1  4*)    W.. 

Thence  \   (U  V,  4"  J    E.,  U.W  M  feet  to 
Mile  Po.s'   :  'i'     .:^   'Ur  H.lh.i:    N,  ^;;   M,Kh-.Vrt\ 

Thenc;.'    '  .,•  U  •■  ■■  l,.  -h.-  :i;.'  ••'.  '..^1.  vv  ,■■■ 

line  on  the  east  bank  of  Delta  River,  which 
point  is  the  tree  point  of  beginning  for  this 
description: 

Thence  southerly  alur\g  the  west  boundary 
of  the  Fort  Creely  Military  Reservation 
(withdrawn  by  Public  Land  Order  (PLO)  No. 
255)  to  the  southwest  comer  thereof: 

Thence  due  East  along  the  south  boundary 
of  the  Fort  Creely  Military  Reservation  to  the 
north  V4  comer  monument  of  section  2fl.  T  11 
S..  R.  10  E  .  Fairbanks  Mendian  (F  M.h 

Thence  South  aionv;  the  north  smith 
centerlines  of  secli  u.-i  :m  i.a  u  T  U  S..  R. 
10  E..  F.M.,  and  secliuns  4,  y,  and  16.  T.  12  S, 
K.  10  E..  F.M..  to  the  comer  section  moniunent 
of  section  1ft,  thence  east  to  the  wr.'jt  '« 
comer  moniiment  nf  nejitton  is  T  13  S    R   10 
E.  FM 

TiKMit  r  s  irof>  K..  k>  V'^f  ^I'H'  st'ction 
corner  monumenl  common  to  strcliona  15  and 
22;  thence  east  to  the  '■*  corner  monument 
common  lo  sections  15  and  22; 

Thence  South  along  the  north-south 
centerline  of  secfiona  22.  27.  and  34.  T  12  S.. 
R.  10  E..  VM.,  to  the  south  V«  comer  of  section 
34; 

Thence  Ea«t  .'4  Iki  more  or  less,  along  the 
south  boundary  of  section  34  to  •  point  one- 
half  mile  west  of  the  centerline  of  the  existing 
Richardson  Hiiihu  i\ 

Thence  southerly,  parallel  to  and  one-half 
mile  west  of  said  centerline  lo  a  point  one- 
half  mile  due  west  of  Donnelly.  Alaska; 

Thence  N.  75*30'  W..  190.740  feet,  more  or 
less,  lo  the  east  bank  of  Buchanan  Creek: 


Thfni:f  ni>rlhfriy  aliing  the  east  hank  of 
Ikiihunsn  Treek  and  the  east  bank  of  Little 
Delia  Kiver  lo  a  point  11.560  fwl,  scmtherty 
fioni  She  [xnnt  of  confluence  of  Little  Delia 
River  and  the  Tanana  River,  which  point  i.h 
ii!s<>  liirated  at  Latitude  M'l5   N..  IjinKitudc 
:  41/4  )    U  .  H;'pni\imatelv. 

ilieiii.e  S.  ')<!'40    E..  Ib(l343  feet,  naiie  or 
less,  to  a  point  identicd!  with  a  point  Ux.aleil 
at  I,i'-'",i,.  R-r-ii)-  \    I.,  ^rikiitiuie  H.S'^,^.   W  . 

Hp(>"i>     T!  ll.'iv 

1  hence  S.  t><l'41   F-.  .11  ^(ir>  feet,  ir.irr  tir 
lest,  to  the  point  of  beginiiiny  exceplmj^ 
therefrom  a  five  ai  re  lr;ict  of  land  er.uriii  ed 
in  U.S.  Survey  Nfi.  ■>fc,)3  i  I  r.j  le  and 
Mdnufaciurir^  I'.ii  n;  .So-  7  >-01  lb|.  iiK,rtled  at 
the  conflueiii  e  .  :  'hi    Ij!!;.   Ueita  River  Kasl 
and  West  Forks. 

TTie  area  described  contains  approximately 
571.995  acres. 

Furt  Gr^ely  Air  Drop  Art'i: 

A  parcel  of  land  situated  dppruv.nuiiilv  Z  5 
miles  •outheasl  of  DeJIa  |un<  tuin.  hemx 
located  between  the  Rii  hani.son  and  AUska 
Hij^hways  and  more  particularly  de.si  rii»ti! 
as:  Beginning  at  a  p<iint  1  08  nules.  east  of 
VS.C  and  C  S  Station  "Pillsbury."  Utitude 
63*47'00  309"  .\  .  UinKitude  145*4'  24  713     W 
said  point  of  lieginntng  being  1.50  feet  Bast  of 
the  reiiterlinp  of  the  Ri(J»arj}son  Highway: 

Them  e  due  I-U»8l  approximately  4  5  miles  to 
the  weal  bank  of  tiranite  Creek, 

1  hen.  e  in  a  geiieraily  northeasterly 
direi  ';iin  uppruvimately  11  fVl  miles  lo  a  poii.t 
whu.h  i»  titudti-ii  on  the  wesi  bank  of  tlip 
Oanite  Creek  and  further  identified  us  l)eiii>; 
situated  one  mile  southerly  at  rijiht  angles  to 
the  centerline  of  the  Alaska  Uijjhway: 

Thence  northei-wesferly.  parallel  with  ai'ii 
nne  mile  toutherly  al  nghl  angles  tn  the 
centerline  of  the  Alaska  Highway  lo  a  point 
sitiiate<l  approximately  1.3S4  fe»'t  doe  amith 
of  the  suiilheasi  rnmer  of  set  tin n  13.  1    11  S. 
R   11  E..  K.Vl  . 

Thence  North  appro.vjmalely  1  3^4  feet  to 
said  southeast  comer  of  section  13  T  US. 
R  11  E..  F  M 

Thence  West  une  miie    North  one  mile 
West  two  miles,  North  one  mile.  West  one 
mile,  and  North  one  mile  following  the  »oij'h 
and  west  bound, ines  of  sett.onn  13.  11.  10. 
and  4,  T  11  S.,  R.  11  E.  F  .VI 

Thence  West  one  mile  along  the  flou'h 
boundary  of  section  32,  T  10  S  ,  R  11  E. 
FM.; 

Thence  West  1,172  8  feel  approximately 
along  the  south  boundary  of  section  31.  T.  10 
S,.  R.  11  E..  FM..  to  a  point  od  the  east 
boundary  of  the  Port  Greely  Military 
Reservation  (PLO  No.  255).  which  point  is 
situated  approximately  7,062  feet  due  South 
of  the  centerline  of  the  Alaska  Highway. 

Thence  due  South  approximately  H.R28  fe.' 
to  the  po\r.'.  of  infersertinn  of  the  north  line 
bounditig  a  ItKVacre  psnel  of  land  reierved 
by  PLO  No.  1153  for  the  ii«e  of  Departmen*  o' 
the  Army: 

Thence  East  along  the  north  hne  uf  said 
parcel  1.000  feet: 

Thence  South  along  the  east  line  of  said 
parcel  7.000  feet: 

Thence  West  along  the  goulh  lux;  of  »aid 
parcel  1,000  feel  to  the  point  of  intersection  of 
said  boundary  with  ihe  east  boundary  of  the 
parcel  of  land  reserved  by  PLO  .\o.  255; 


TTiencp  South  nlong  said  east  hounda;y 
6.;XX)  feet. 

Thence  West  along  the  south  bountLiry  of 
s.iid  reserve  approximately  2  74  miles  (14  4''M 
feet)  to  the  northeasl  comer  of  sprtK>n  2"  T 
11  S.  R  10F-.  FM. 

rh.rn(  e  South  two  nules  alont:  the  east 
tiM  mdary  of  !»f><  lions  27  and  34.  T   11  S.  R   10 
i:    h  .VI 

Thence  Sou';;  iv\(i  mileg.  F-i-st  one  m.le  an.t 
South  twn  miles  along  the  east  boundary  of 
settlors  14  and  23  T  12  S  ,  R   IDF.  F  ,M  , 

1  hence  West  approximiitply  0  75  mile  lo  a 
point  which  i.s  sitoaled  150  ft^et  easterly  at 
right  angles  from  the  ceiile.r;ine  of  the 
Richardson  ILghwrty  ihenoe  southerly 
parallel  to  and  l.')0  feet  ea.sle.'ly  from  iht 
centerline  of  the  Riuhani.son  Hi>{l;wdy 
approxim.ifely  4  75  miles  lo  the  point  of 
beginning  excepting  therefrom  thai  portion  of 
the  WW  of  sprtion  211.  T  12  S    R   10  F. ,  F  .M 
lyiny  ea.sl  of  the  Richardson  Highway 

The  area  descr.lied  cont«iri«  appmxim.itely 
51,3S<()  a<  res. 

Fort  Wainwright  Maneuver  Area 

A  parcel  of  land  situated  approxunalely  20 
miles  southeast  of  Fairbanks.  Fourth  Judicial 
District.  State  of  Alaska 
T  1  S.  R.  3  E.  (Unsurveyed) 

Sec.  22,  FlWSF'., 

Sec.  23.  SV,; 

Sec.  24.  SVi; 

Sees.  25  and  26; 

Sec.  27,  EV,E"^: 

Sor.  34,  E'4FW: 

Se<.s   35  and  .(fl. 
T   Z  S  .  R  3  F.  (I'nsurvpyed) 

Sees  1  and  2. 

S^  3,  EWK'4 

Sec  10  E'-a-;-/. 

Set  J.  11  and  12, 

Sec.  14,  N"...  W'.-iSVV'/«. 

Sec   15.  E'iE'j. 

Sec.  22.  EWNEW.  N'-^SEU: 

Sec.  23.  VV'vNW';,  Si'.SEV*.  N-EV.SEV*; 

Sec.  24.  S'l. 

Sec.  25; 

Se,.  26.  E'-i.  SW'/«.  S'4rVW'.4.  \E',\'\VV,. 
I    1  S  .  R  4  E  (Dnsurveyed) 

Set..  19,  S'^; 

S«'c,  21.  SE'i: 

Sec   22.  SS; 

Sec  23  S'-i; 

Sec.  24.  S'a. 

Sees  25  to  36,  inclusive. 
T  2S    R  4  F  rt'nsurveyed) 

Sees.  1  to  19,  inclusive; 

Sec.  17,  HS: 

Sec.  19.  S ''2; 

Sec.  20.  EW.  SWV4: 

Sees.  21  to  30,  inr  tusive: 

Sei  s    34   35  and  36 
1    3  S,  R  4  E.  lUns.iirveyea) 

St  I  »  1,2  and  3; 

Sei  s   10  to  1,5,  inclusive; 

S.'f  s  22  to  2",  inclusive; 

S».(  s   34   35  and  ,lfl 
T  4S..  R   4  F   (llnsurvevwi) 

Sec.  1; 

Sec.  2.  E  ■  J   VW  v..  N  '4SW  "♦; 

Sec.  3.  NK"-..  N>-^NWV,: 

Sec.  12.  NE'/«.  Ni^NW... 
T  1  S  .  R.  5  E.  (Unsurveyed) 

Sec.  19,  S^i; 
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Sec.  20.  SV,; 
Sec.  21.  SVi; 
Sec.  22.  S'/i: 
Sec.  23,  S'/2 
Sec.  24.  S'/2, 
Sees.  25  to  36.  inclusive 
T  2  S.,  R.  5  E.  (Unsurveyed) 

Sees.  1  to  36,  inclusive. 
T  3  S  .  R  5  E.  (Unsurveyed) 

Sees  1  to  3b,  inchisive.  excepting  therefrom 
thai  parcel  of  land  withdrawn  by  Public 
Land  Order  (PLO)  No.  1345  (F-012fl66) 
duted  October  16,  1956  as  amended  by 
PLO  No   1523  dated  October  8,  1957. 
T  4  S.,R  5  E.  (Surveyed) 
Sees.  1  to  6,  inclusive; 
Sec.  7.  lots  1.  2  and  3.  E"2,  W'-.iNV\  >,. 

NE'4SWV4; 
Sees  8  to  15,  inclusive: 
Sec.  ie,  N'^.SE'.vN''2SW.,; 
Sec.  17,  NE''«.  NV4NWV4,  excepting 

therefrom  that  pan  el  of  land  withdrawn 
by  PLO  NO.  1345  IF-012B67)  dated 
October  16,  1956  as  amended  by  PLO  No 
1,523  dated  October  8.  1957 
T.  1  S  .  R  6  E  (Surveyed) 
That  portion  of  Trad  A.  more  particularly 
described  as  (protracted): 
See,  19.  S'-.:; 
Sec.  20.  SVj; 
Sec.  21.  S"2: 
Sees  28  to  33.  inclusive. 
T.  2  S..  R.  6  E.  (Unsurveyed) 

Sees  1  to  3fi.  inclusive. 
T  3  S.,  R  6  E.  (Unsurveyed) 

Sees.  1  to  3a  inclusive 
T.  4  S..  R  6  E  (Surveyed) 
Sees.  1  to  Ifl.  inclusive 
T  2  S..  R  7  E  (L'nsiirveyed) 

Sees,  1  to  36.  inclusive. 
T  3  S.  R  7  E.  (Unsurveyed) 

Sees  1  to  3b,  inclusive. 
T  4  S,,  R.  7  E.  (Surveyed) 
Sees.  1  lo  5.  inclusive; 
Sec.  6,  lots  1,  2.  3  and  4.  E'z.  EV2W'/fe: 
Sec.  7,  lots  1.  2.  3  and  4,  EVj,  E'AWVi; 
Sees  8,  9.  10  and  11: 
Sec  12.  N'*!,  N''2SWy4: 
Ser.  14.  N''iiNWV«,  NWV4NEV4. 

SW''4NWV4; 
Sec.  15,  N'-i.  N^SW'4.  S\V'4.  SWVi: 
Sees  lb  and  17; 

Sec.  18.  lots  1.  2,  3  and  4.  E-'-i.  E'aVV^. 
T.  2  S..  R.  8  E.  (Unsurveyed) 
Sec.  5,  WV2.  W'sE'i;; 
Se,  -.   R  a-iil  " 
S.  >     H    \\'2\\  '.V'2: 
Si-<    r,  W'^,  WV^E'-i: 
Sees    18,  and  19; 
Ser    20   W'-^.  WViE'-^: 
Sec,  2'1.  W'-^.  VViEVi: 
Sei  s   30  and  31: 
Sees  32.  W'.    W'^EVz, 
T.  3S.,  R.  8E  iSui'.eyed) 
Sec.  5   VV>.    U    .F,'- 
See,  6,  lots!    2   3   and  4,  E'-i.  E'iW'/4; 
Sec,  7.  lots  1,  2,  3.  and  4.  E''2.  E'iW'/i; 
Sec.  8.  WW.  WWFW: 
Sec.  17.  W'/^.  WWEV,; 
Sees.  18  and  19: 
Sec.  20,  WVs,  W'zEVi!; 
Sec.  29,  W'-2.  WWE'/i; 
Sees.  30  and  31: 
See.  32.  WW.  W'VzEVj. 
T  4  S..  R,  fl  E.  (Surveyed) 

Sec.  5,NE''4.  W";.NE'4.  NWWSW'A; 


Sec.  6.  lots  1,  2.  3.  and  4.  EW,  EWWVz. 

Sec.  7,  lot  1  andNEV4NWV, 

The  area  described  contains  approximately 
246.266  acres. 

Total  areas  described  aggregate 
approximately  889.851  acres 

Copies  of  the  legal  descnption  and 
maps  of  each  area  are  available  for 
public  inspection  in  the  following 
offices: 

Office  of  the  Director  (322).  Bureau  of 
Land  Management,  Room  3643. 
Inteiior  Building,  18th  and  C  Sfrrets 
NW.,  Washington,  DC  20240 
State  Director,  Bureau  of  Land 

Management,  Alaska  State  Office,  701 
C  Street,  Anchorage.  Alaska  99513 
Office  of  the  Secretary,  Department  of 
Defense,  The  Pentagon,  Washington. 
DC  20301-1000 
Commander,  6th  Infantry  Division 
(Light).  U.S.  Army  Garrison.  Alaska. 
Attn;  Directorate  of  Engineeiing  and 
Housing,  Building  730.  Fort 
Richardson.  Alaska  99505-5500 
Commander,  6th  Infantrj'  Division 
(Light).  U.S.  Army  Gamson.  Alaska  ' 
ADEH.  Building  3015,  Fort 
Wainwnght.  Alaska  995703-5500 
Commander,  6fh  Infantry  Division 
(Light),  U,S.  Army  Garrison,  Alaska,/ 
ADEH,  Building  603,  Fort  Greely. 
Alaska  98733-5500 
Wayne  A.  Boden. 

[ypputv  Stale  Director  ^or  Lands  and 
Renewable  Resources. 
[FR  Doc  8--3--03  Filed  2-2a-er  8:45  am] 
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the  RTWG  Commillees,  and  a  current 
resume  or  biographical  profile. 

dates;  The  deadline  for  receipt  of 
nominations  is  Apni  17,  1987, 
ADDRESSES:  Nom;na:ton  packages 
should  be  submitted  to  RT\^'G 
Coordinator.  Atlantic  OCS  Region. 
Minerals  Managemen!  Service.  1951 
Kidwell  Drive.  Suite  601.  Vienna,  ■ 

Virginia  22180  1 

FOR  FURTHER  INFORlylATlOl  CONTACr 
Marsha  Polk,  RTWG  Coordinator 
Atlantic  OCS  Region  at  the  above 
address;  telephone  "03  285-2165  (l-TS) 
285-2165. 

SUPPl-EMENTABY  INFORMATION:  The 
RTWG's  are  part  of  the  OCS  Ad\  isory 
Board  and  v^ere  established  to  advise 
the  Minerals  Management  Service 
(MMS)  Director  on  technical  mHtie-^  of 
Regional  concern  regarding  offshore 
prelease  and  postlease  sale  activities. 
RTWG  membership  consists  of 
representatives  from  Federal  Agencies, 
the  Coastal  Slates  of  Maine  through 
Florida,  the  petroleum  industry,  and 
other  private  interests.  Appointments 
will  be  made  by  the  Secretar\'  of  the 
Interior  with  the  objedive  of  achieving  a 
balance  of  view^ioint  and  a  range  of 
technical  expertise  on  Regional  OCS 
activities. 

Dated:  February  n   IW 
Bruce  G.  Weetman. 

R^-i;.orci  Director.  ALar.tic  OCS  Region. 
[FR  Doc  87-3683  Filed  2-20-87.  8:45  ami 
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Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Mortti,  Mid,  and  South  Atlantic 
Regional  Technical  Working  Groups 

agency:  Minerals  Mansjitment  Service. 

Interior. 

ACTION:  Recruitment  of  Discretionary 

Members  for  North.  Mid.  and  South 

Atlantic  Regional  Technical  Working 

Groups.  


SUMMARY:  The  Atlantic  Outer 
Continental  Shelf  (OCS)  Region  is 
accepting  nominations  to  fill 
discretionary  member  vacancies  on  the 
North,  Mid,  and  South  Atlantic  Regional 
Technical  Working  Group  (RTWG) 
Committees,  Technical  e,\pertise  :s 
needed  in  the  areas  of  commercial 
fishing,  oil  and  gas  exploration, 
nonenergy  minerals,  marine  biology/ 
oceanography,  and  environment/ 
conservation. 

Nomination  packages  should  consist 
of  a  letter  explaining  the  nominee's 
qualifications  and  how  the  individual 
would  contribute  to  the  effectiveness  of 


National  Parl(  Service 

Intention  To  Negotiate  Concession 
Contract;  McCarter  s  Riding  Stables, 
inc. 

F>ursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  use.  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  da'p 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  McCarter's  Riding  Stables. 
Inc.,  authorizing  it  to  continue  to  provide 
sriddle  horse  livery  and  guide  services 
for  the  public  at  Great  Smoky 
Mountains  National  Park,  Tennessee  for 
a  period  of  five  (5)  years  from  January  1. 
198",  through  December  31.  1991 

This  permit  renewal  has  been 
determined  to  be  categorically  exciudea 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  ard 
no  environmental  document  wnil  be 
prepared. 
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The  forf'j^oing  cnncossionfr  has 
pel  formed  its  obligations  to  the 
s.itisfdction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limitation  of  time  on  December  31.  1986. 
ar.d  therefore,  pursuant  to  the  Act  of 
0(:tof)er  9,  19()5.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  as  defined  in  36 
CKR  ,51.5. 

The  Secretary  will  consider  and 
e\Hluate  all  proposals  received  as  a 
result  of  this  n;)ti(;e.  Any  proposal, 
iniiluding  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(t>()th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated 

l.'iterested  parties  should  contact  the 
Kryional  Director,  Southeast  Region. 
Atlanta,  Georgia,  for  information  as  to 
the  requirements  of  the  proposed  permit. 

il.ilcj    Il.TiTTiticr  9,  1986. 
fr«nk  Caplroppa, 

Acting  Regional  Director,  Southeast  Region. 
\VR  n..,-  87-:i7Hl  Filed  2-20-87;  8:45  am] 

BILLING  C00£  4310-70-M 


Notice  of  Intent  To  Negotiate 
Concession  Contract;  Smokemont 
Riding  Stables,  Inc. 

i'ursuanl  to  the  provisions  of  section  5 
cif  the  Act  of  October  9.  1965  (79  Stat. 
9»i't:  16  U.S.C.  Zn).  public  notice  is  hereby 
given  that  sixty  (WJ)  d.iys  after  the  date 
of  publication  of  this  notice,  tiie 
Department  of  the  Interior,  through  the 
Dc-^ector  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
permit  with  Smokemont  Riding  Stables, 
inc  ,  authorizing  it  to  continue  to  provide 
s.iitdle  horse  livery  and  guide  services 
for  the  public  at  Great  Smoky 
Mountains  National  Park.  Tennessee  for 
a  }  eriod  of  five  (5)  years  from  January  1, 
\'nr.  through  December  31,  ^99\. 

Ihs  permit  renewal  has  been 
d'termined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
N.itiona!  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  permit  which  expires  by 
limit, ition  of  time  on  December  31,  1986. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965.  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  permit  as  deHned  in  36 
C:FR  51.5, 

The  Secretary  will  consider  and 
e.  ilu.ite  all  proposals  received  as  a 
res.:lt  of  this  notice.  Any  proposal, 
including  that  of  the  existing 


concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director.  Southeast  Region, 
Atlanta.  Georgia,  for  information  as  to 
the  requirements  of  the  proposed  permit. 

Dalfd:  December  9.  1986. 
Frank  Caplroppa. 

Artm)i  Rt}}^:onal  Director,  Southeast  Region 
|FR  Uoc   87-3782  Filed  2-20-87,  8  45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

I  Docket  No.  B6-«0i 

Dewey  G.  Archambault,  M.D.; 
Revocation  of  Registration 

On  July  1,  1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Dewey  G. 
Archambault.  M.D.  (Respondent)  of  45 
lYinceton  Street,  .\.  Chelmsford. 
.Massachusetts  01863,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AA195,5220  and  to  deny  any 
pending  applications  for  registration  as 
H  practitioner  under  21  U.S  C.  823(f).  The 
statutory  basis  for  the  proposed  action 
was  Respondent's  controlled  substance- 
related  felonv  conviction.  21  LI.S.C. 
824(al(2). 

By  letter  dated  .August  4.  1986, 
Respondent  re(juested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause.  The  matter  was  placed  on  the 
docket  of  Administrative  Law  Judge 
Francis  L.  Young  The  hearing  was 
scheduled  to  be  held  in  Washington,  DC 
on  January  9.  1987   In  a  letter  dated 
January  6,  1987,  Respondent  withdrew 
his  request  for  a  hearing  and  requested 
an  extension  of  time  to  file  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  raised  by  the 
Order  to  Show  Cause  pursuant  to  21 
CFR  1301.54(c)  This  request  was 
granted  and  Respondent  submitted  su(  h 
a  statement  on  January  17.  1987  In  aw 
order  dated  January  27.  1987,  Judge 
Young  terminated  the  proceedings 
before  him  The  Administrator  now 
enters  his  final  oriier  in  this  matter 
based  on  the  investigative  file  and 
Respondents  written  statement.  21  CFR 
1301.57. 

The  Administrator  finds  that  in  April 
1983.  the  Massachusetts  State  Police — 
Diversion  Investigation  Unit  initiated  an 
investigation  into  Respondents 
controlled  substance  handling  practices. 


Between  April  7,  1983,  and  January  20, 
1984.  three  undercover  Michigan  State 
Police  troopers  went  to  Respondents 
office  on  ten  separate  occasions  to 
attempt  to  purchase  prescriptions  for 
controlled  substances  from  Respondent. 
On  each  occasion.  Respondent  wrote  a 
prescription  for  the  trooper  for  either 
lonamin.  Didrex  or  Valium,  all 
controlled  substances.  Before  issuing 
these  prescriptions,  Respondent 
performed  cursory  physical 
examinations  of  the  troopers. 

These  prescriptions  were  not  written 
for  a  legitimate  medical  purpose.  The 
troopen  told  Respondent  that  they 
wtnted  a  prescription.  Respondent 
would  then  say  that  he  could  write  them 
a  pr«*cription  if  he  put  them  on  his 
weight  program.  One  trooper 
•pecificaily  told  Respondent  that,  "what 
ever  you  have  to  do  to  cover  yourself. 
that  will  be  alright.  Put  me  on  your 
weight  program — as  long  as  1  get  the 
script  for  the  "Speed.  " 

On  January  20,  1964,  Respondent  was 
arrested  and  charged  with  ten  counts  of 
illegal  dispensing  and  distribution  of 
controlled  substances  in  violation  of  the 
laws  of  the  Commonwealth  of 
Massachusetts.  On  February  19,  1986, 
following  a  jury  trial  in  Middlesex 
Superior  Court,  Commonwealth  of 
M.issachusetts,  Respondent  was  found 
guilty  of  all  ten  counts,  and  was 
sentenced  on  March  19,  1986,  to  two 
years  in  the  House  of  Corrections  to  run 
concurrently  on  all  ten  counts,  which 
was  suspended.  In  addition.  Respondent 
was  placed  on  two  years  probation  and 
fined  $13,(K)0(X)  These  are  felony 
offenses  relating  to  controlled 
substances.  Therefore,  lawful  grounds 
exist  for  the  revocation  of  Respondent's 
registration.  21  U.S.C.  824(a)(2) 

In  his  statement,  dated  Janaiiry  17, 
1987.  Respondent  states  that  he  has 
appealed  his  criminal  conviction.  The 
Administrator  has  long  and  consistently 
maintained  that  a  revocation  of 
registration  or  denial  of  application  is 
lawful  even  if  a  conviction  is  on  appeal. 
See.  Ronald  VVardoU  Andrews.  MI)..  47 
FR  56-44  (1982).  Lamar  T.  Zimmerman. 
M  n  .  45  FR  3405  (1980):  Joseph  /. 
Codorov.  DO..  Docket  No.  78-8,  43  FR 
36702  (1978),  and  cases  cited  therein. 

Throughout  his  statement,  Respondent 
questions  the  veracity  of  the  evidence 
presented  by  the  prosecution  during  his 
criminal  trial.  The  jury  at  the  trial  in  this 
matter  found  the  evidence  to  be 
persuasive  beyond  a  reasonable  doubt. 
It  found  Respondent  guilty  of  all  ten 
counts.  The  Administrator  will  not 
question  such  a  finding. 

Havi.ng  considered  the  record  in  this 
matter,  the  Administrator  concludes  that 


.s.=;in 
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Respondent's  DEA  Certificate  of 
Registration  should  be  revoked  and  any 
pending  applications  for  registration 
should  be  denied.  Accordingly,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  21  CFR  0.100(b),  orders  that 
DEA  Certificate  of  Registration 
AA1955220.  previously  issued  to  Dewey 
G.  Archambault,  M.D.,  be,  and  it  hereby 
is  revoked.  In  addition,  the 
Administrator  orders  that  any  pending 
applications,  submitted  by  Dewey  G. 
Archambault.  M.D.,  for  registration 
under  the  Controlled  Substances  Act, 
be,  and  they  hereby  are  denied.  This 
order  is  effective  March  25, 1987, 

Dated:  February  17.  1987. 
)ohn  C.  L,awn. 

.■\drninistralor 

[FR  Doc  87-3736  Filed  2-20-87:  8:45  am] 
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NUCLEAR  REGUI-ATORY 
COIMiyilSSION 

[OockelNo.  50-213) 

Connecticut  Yanicee  Atomic  Power 
Co^  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 

Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  the  Haddam  Neck  Plant  located  in 
Middlesex  County.  Connecticut. 

Environmental  Assessment 

Idvntifiration  of  Proposed  Action:  The 
exemption  would  grant  relief  from  the 
separation  requirements  of  10  CFR  Part 
50,  Appendix  R,  Section  IIl.G.  2  for  safe 
shutdown  equipment  in  the  service 
building  mens  locker  room  (Fire  Area  S- 
9).  This  exemption  is  responsive  to  the 
licensee's  appications  for  exemption 
dated  March  1.  1982  and  January  6,  1987. 
The  need  for  the  proposed  action:  The 
proposed  exemption  is  needed  because 
the  features  described  in  the  licensee's 
requests  regarding  the  existing  fire 
protection  at  the  plant  for  these  items 
appear  to  be  the  most  practical  method 
for  meeting  the  intent  of  Appendix  R; 
and  literal  compliance  would  not 
significantly  enhance  the  fire  protection 
capability. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  that  does  not  increase  the 
risk  of  fires  at  this  facility. 
Consequently,  the  probability  of  fire  has 


not  increased,  post-fire  radiological 
releases  will  not  be  greater  than 
previously  determined,  nor  does  the 
proposed  exemption  otherwise  affect 
the  radiological  plant  effluent. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  exemption. 

The  proposed  exemption  involves 
features  located  entirely  within  the 
restriction  area,  as  defined  in  10  CFR 
Part  20,  and  does  not  affect  non- 
radiological  plant  effluents  or  have  any 
other  environmental  in--pact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  use  of  Resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Draft  and 
Final  Environmental  Statements  for  the 
Haddam  Neck  Plant. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensees 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  the 
exemption  dated  March  1,  1982  .•ind 
January  6, 1987,  which  are  available  for 
public  inspection  at  the  Comm.ission's 
Public  Document  Room,  1717  H  Street. 
NW.,  'Washington,  DC,  and  at  the 
Russell  Library,  124  Broad  Street, 
Middleton,  Connecticut  06457, 

Dated  at  Brthesda,  Maryland  this  13th  day 
of  February.  1987. 
For  the  Nuclear  Regulatory  Commission. 

Frank  J.  Miraglia, 

Director  Division  ofPWR  Licensing-B.  Office 

of  Nuclear  Reactor  Regulation. 

[FR  Doc  87-3743  Filed  2-20-87;  8:45  am] 

BILLING  CODE  7S9(M)1-I« 


(Docket  No.  50-247) 


Consoiidated  Edison  of  New  York,  inc.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CommisSiOn)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix  R  to 
10  CFR  Part  50  to  Consolidated  Edison 
Company  of  New  York  (the  licensee)  for 


the  Indian  Point  Nuclear  Generating 
l'n:t  No  2  located  at  W  estchester 
County.  New  York 

Environmental  Assessment 

Identification  of  proposed  action:  The 
exemption  relieves  the  technical 

requirements  concerning  redundant 
primary  auxiliary  building  and  auxiliary 
feedwater  pump  room  heating, 
ventilation  and  air  condition  (HVAC) 
exhaust  fans,  to  the  extent  that  the 
\{\'.\C  circuits  are  not  separated  and 
protected  in  accordance  with  the 
requirements  of  Section  III.G.2  of 
Appendix  R  to  10  CFR  Part  50  The 
exemption  is  responsive  to  the  licensee's 
application  for  exemption  dated  July  13, 
1983,  as  supplemented  by  letters  dated 
December  7.  1984.  January  10,  1986  and 
Decem.ber  17.  1986. 

The  need  for  the  proposed  action:  The 
proposed  exemption  is  needed  because 
the  features  described  in  the  licensee's 
requests  regarding  the  existing  fire 
protection  at  the  plant  for  these  items 
are  the  most  practical  means  for  meeting 
the  intent  of  Appendix  R  and  literal 
compliance  would  not  significantly 
enhance  the  fire  protection  capability. 

Environmental  impacts  of  the 
proposed  action:  The  proposed 
exemption  will  provide  a  degree  of  fire 
protection  that  is  equivalent  to  that 
required  by  Appendix  R  for  the  affected 
areas  of  the  plant  such  that  there  is  no 
increase  in  the  risk  of  fires  at  this 
facility.  Consequently,  the  probability  of 
fires  has  not  been  increased  and  the 
post-fire  radiological  releases  will  not 
be  greater  than  previously  determined 
nor  does  the  proposed  exemption 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  this  proposed 
exemption. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effiuents 
end  has  no  other  environmental  impact. 
Therefore,  the  commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  use  of  resources:  This 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  (construction 
permit  and  operating  license)  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2 
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Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  a.ad  did  not  consult  other 
agencies  or  pnrsons. 

Finding  of  No  Signiru.ant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoinjj 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for  exemption 
dated  July  13.  n)H:i  and  supplements 
dated  December  7.  19H4  and  January  10. 
1986  and  Decemher  17,  1986  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 
and  at  the  Local  Public  Document  Room, 
White  Plains  Public  Library.  100  Martine 
Avenue.  White  Plains.  New  York  10610. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Van;a. 

Director.  Project  Directorate  No.  3,  Division  of 
PWR  Licensmg-A. 

|I*R  Doc.  87-3744  Filed  2-20-87.  8:45  am| 

BILUNG  CODE  7$»0-01-M 

[Dockets  Nos.  50-269.  50-270  and  50-287) 

Duke  Power  Co.;  Environmental 
Assessment  and  Finding  of  no 
Significant  Impact,  Oconee  Nuclear 
Station,  Units  1,  2  and  3 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part  50. 
Appendix  J.  III. A. 3.  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  Oconee  Nuclear  Station,  Units  1.  2 
and  3.  located  in  Oconee  County.  South 
Carolina. 

Environmental  Assessment 

Identification  of  proposed  action:  The 
licensee  is  requesting  an  exemption 
from  10  CFR  Part  50.  Appendix  ]. 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors '.  paragraph  III.A.3.  In  1973, 
Appendix  J  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorporated,  by 
reference.  ANSI  N45. 4-1972.  "Leakage 
Rate  Testing  of  Containment  Structures 
for  Nuclear  Reactors  ".  This  Standard 
requires  that  containment  leakage 
calculations  be  performed  by  using 
either  the  point  to-point  method  or  the 
total  time  method  The  total  time 
method  was  used  the  most  by  the 


nuclear  industry  until  about  1976.  As 
noted  in  N45.4.  the  point-to-point 
method  is  suited  to  uninsulated 
contain-Tients  where  atmospheric 
stability  is  affected  by  outside  dii;rn;!l 
changes,  while  the  total  time  method  is 
appropriate  for  insulated  containments 
that  are  relatively  unaffected  by  diurnal 
changes.  In  1976.  an  article 
"Containment  I.e:ik  Rate  Testins  Why 
the  Mass-Plot  Analysis  Method  is 
Preferred."  Power  Kngineering,  February 
1976.  was  written  which  compared  the 
results  of  test  analyses  that  were 
performed  using  pomt-to-point.  total 
time  and  mass  plot  techniques. 
Subsequently,  the  muss-plot  method 
received  the  Commission's  endorsemert 
and  a  conforming  change  to  Appendix  ] 
was  proposed.  A  revision  to  the 
Standard  (reference:  ANSI/.^.^S  56  8- 
1981.  "Containment  System  Leakage 
Testing ')  specifies  the  use  of  mass-plot. 
to  the  exclusion  of  the  two  older 
methods.  However,  at  this  time, 
licensees  who  wish  to  use  mass-plot 
must  submit  an  application  for 
exemption  from  the  Appendix  I 
requirement  that  containment  integrated 
leak  rate  tests  will  conform  to  N45.4. 
The  exemption  proposed  by  Duke  Power 
Company  would  be  granted  for  each  of 
the  three  units  until  pending  changes  to 
Appendix  )  become  effective.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  by  use  of  the  mass- 
plot  and  not  to  any  other  aspect  of  the 
tests. 

The  mass-plot  is  a  newer  and  more 
accurate  means  of  calculating 
(':'!. i:;!:':c:;t  Icikage,  In  the  mass  plot 
nviiiiid.  th.e  mass  of  air  in  containment 
is  calculated  and  plotted  as  a  function  of 
time.  Leakage  is  calculated  from  the 
slope  of  the  Linear  Least  Squares. 

The  Commission's  staff  believes  that 
the  mass-plot  method  was  not  specified 
in  A.NSI  .\45  4-19"2  because  the  other 
more  conservative  methods  (point-to- 
point  and  total  time)  were  adequate  and 
suitable  for  the  sensitivity  levels  of  the 
instrumentation  in  use  at  that  time. 
However,  with  the  present 
developments  in  technology,  the  m.ass- 
plot  method  has  gamed  reciignition  as 
the  proper  one  to  use.  The  superiority  of 
the  mass-plot  method  becomes  apparent 
when  it  is  compared  with  the  two  other 
methods.  In  the  total  time  method,  a 
series  of  leakage  rates  are  calculated  on 
the  basis  of  air  mass  differences 
between  an  initial  data  point  and  each 
individual  data  point  thereafter.  If  for 
any  reason  (such  as  instrument  error, 
lack  of  temperature  equililirium. 
ingassing  or  oufgassing)  the  initial  data 
point  is  not  accurate,  the  results  of  the 
test  will  be  affected.  In  the  point  to- 
point  method,  the  leak  rates  are  based 


on  the  mass  difference  between  each 
pair  of  consecutive  points  which  are 
then  averaged  to  yield  a  single  leakage 
rate  estimate.  Mathematically,  this  can 
be  shown  to  be  the  difference  between 
the  air  mass  at  the  beginning  of  the  test 
and  the  air  mass  at  the  end  of  the  test 
expressed  as  a  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  point-to-point  method 
ignores  any  mass  readings  during  the 
test  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  differeiu;e 
in  mass  between  two  m.easurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart. 

The  licensee's  request  for  exemption 
and  the  bases  therefore  are  contained  in 
a  letter  dated  August  13.  as  superseded 
on  August  20,  1986.  In  the  same  letter, 
the  licensee  proposed  an  amendment  to 
the  Technical  Specifications  (TSs)  to 
maintain  consistency  between  the  TSs 
and  Appendix  |  The  Commission  will 
respond  to  the  proposed  amendment  by 
separate  correspondence. 

The  need  for  proposed  action:.  The 
exem.ptinn  is  needed  to  allow  continued 
use  of  the  mass  plot  analysis  method  at 
Oconee. 

Environmental  impact  of  the  proposed 
action:The  proposed  exemption  will 
have  no  incremental  environmental 
impact  relative  to  current  practice 
because  the  exemption  will  allow 
testing  to  be  conducted  in  the  same 
manner  as  it  is  currently  performed. 

The  erraticism  of  the  total  time 
method  creates  a  higher  probability  of 
unnecessarily  failing  a  containment 
integrated  leak  rate  test  (note  that  the 
calculational  procedure  is  independent 
of  containment  tightness)  possibly 
resulting  in  increased  test  frequency. 
critical  path  outage  time,  and  exposure 
to  test  personnel. 

Thus,  radiological  releases  will  not  be 
greater  than  previously  determined,  nor 
does  the  proposed  exemption  otherwise 
affect  radiological  plant  effluents,  nor 
result  in  any  significant  occupational 
exposure.  Likewise,  the  exemption  does 
not  affect  ncin-radiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or  non- 
radiological  environmental  impac  ts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  proposed  action:  It 
has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption;  any  alternatives  to 
the  exemption  will  have  either  no 
environmental  impact  or  greater 
environmental  impact. 
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Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  Oconee  Nuclear  Station." 
dated  March  1972. 

.Agencies  and  persons  consulted:  The 
Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  no  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  enviromental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  exemption  dated  August  13. 
as  superseded  August  20, 1986.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  M  Street.  Washington.  DC  20555 
and  at  the  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla. 
South  Carolina  29691. 

Dated  at  Bethesda.  Miiryland.  this  l~th  d.jy 
of  February   1987. 

For  the  Nuclear  Regulatory  Commission. 
)ohn  F.  Slolz. 

Director.  PWR  Protect  Directorate  ^6. 
Division  of  PWR  Licensing  B. 
[FR  Doc  8~-3745  Filed  2-20-87,  8  45  am] 
BILUNG  CODE  7590-01-M 


Lindsay  Audin;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  Petition 
dated  January  10,  1987.  Lindsay  Audm 
requested  that  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
review  the  Safety  Analysis  report  for  the 
GE-700  container  in  order  to  reevaluate 
the  puncture  test  analysis  for  this  cask, 
and  that  the  cask  be  used  only  in  its 
non-extended  mode  until  it  can  be 
shown  that  the  extended  mode  complies 
with  all  of  the  requirements  of  10  CFR 
Part  71.  The  Petition  alleges  that  the 
puncture  test  analysis  was  based  on  the 
testing  of  a  much  smaller  cask,  the  GE- 
100,  and  that  this  resulted  in  a  deficient 
analysis  of  the  GE-700  cask  with  its 
extension. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  As  provided  by  §  2.206. 
appropriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 


Copies  of  the  Petition  are  available  for 

inspection  in  the  Commission's  Public 
Document  Room,  1717  H  St.'-eet,  NW.. 
Washington,  DC. 

For  the  Nuclear  Regulatory  Commission. 
John  G.  Davis. 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  87-3746  Filed  l-ZO-H'   8  45  ami 
BILLING  CODE  7590-01-M 


[Docket  Nos.  50-280  and  50-2811 

Virginia  Electric  and  Power  Co.;  Surry 
Power  Station,  Units  1  and  2;  Receipt 
of  Petition  for  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that,  by 
mailgram  dated  December  11, 1986.  and 
by  supplemental  petition  dated  January 
20,  1987,  Citizen  Action  for  a  Safe 
Environment  (CASE)  requested  the 
Nuclear  Regulatory  Commission  to 
require  Virginia  Electric  and  Power 
Company  to  take  a  number  of  actions 
before  the  Surry  facility  restarts.  The 
bases  for  the  requested  action  were:  (1) 
The  December  9,  1986  pipe-break 
accident  at  the  facility.  (2)  an  alleged 
ongoing  pattern  of  violations  in  areas 
such  as  plant  operations,  surveillance, 
fire  protection,  radiological  controls, 
emergency  preparedness,  security  and 
safeguards,  quality  assurance  and 
administrative  control  of  quality 
assurance  at  the  station,  (3)  alleged 
deficiences  in  welder  certification  and 
welding  quality  assurance  at  the  station, 
and  (4)  alleged  inadequacies  in  the  siren 
warning  system  and  evacuation  plans 
for  the  Surry  plant. 

The  petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Com.mission's 
regulations  and.  accordingly, 
appropriate  action  will  be  taken  on  tlie 
request  within  a  reasonable  time.  A 
copy  of  the  petition  and  the  supplement 
are  available  for  inspection  in  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N'W„  Washington,  DC 
20555,  and  at  the  Local  Public  Document 
Room  for  the  Surry  facility  located  at 
Swem  Library,  Documents  Department, 
College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Ddted  at  Bethesda,  Maryland,  this  13th  day 
of  February.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Richard  H.  Vollmer. 

Deputy  Director,  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  87-3747  Filed  2-20-8"  8  45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-155) 

Consumers  Power  Company  (Big  Rock 
Point  Plant) 

Exemption 

/. 

Consumers  Power  Company  (CPC,  the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  [the  facility)  at  steady-state 
reactor  power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  one  boiling  water 
reactor  located  at  the  licensee's  site  in 
Charlevoix  County  Michigan.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

//. 

Section  III  J  of  Appendix  R  to  10  CFR 
Part  50  specifically  requires  emergency 
lighting  units  with  at  least  an  8-hour 
battery  power  supply  be  provided  in  all 
areas  needed  for  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  thereto. 

By  letter  dated  July  1.  1986,  the 
licensee  requested  an  exemption  from 
the  requirements  of  section  III  J  of 
Appendix  R  to  10  CFR  Part  50  to  install 
emergency  lights  for  areas  outside  of  the 
Service  Building.  Turbine  Building  and 
Containment  (i.e..  power  block)  and  for 
operation  of  the  Stand-By-Diesel 
Generator  for  which  access  and  egress 
is  required. 

Specifically,  the  licensee  has  stated 
that  access  and  egress  routes  to  safe 
shutdown  equipment  outside  the  power 
block  and  for  operation  of  the  Stand-By 
Diesel  Generator  do  not  meet  the 
requirements  of  section  III.]  of  Appendix 
R  because  8-hour  battery-powered 
emergency  lighting  is  not  installed. 

Safe  shutdown  components  are 
located  within  several  buildings  that 
require  exterior  access.  These  buildings 
are  the  Intake  St.-ucture.  Emergency 
Diesel  Generator  building  and  the 
Alternate  Shutdown  Building  (ASB). 

For  the  following  reasons,  the  licensee 
has  determined  that  the  use  of  portable 
battery-powered  lanterns  is  equivalent, 
and  therefore  is  an  acceptable 
alternative,  to  the  installation  of 
permanent  8-hour  emergency  lighting  in 
the  plant  yard  and  Stand-By  Diesel 
Generator  areas. 

(a)  Emergency  lighting  of  the  plant 
yard  area  is  needed  for  short  periods  of 
time  to  allow  travel  to  and  from 
shutdown  equipment;  no  longer  than  5 
minutes  of  lighting  per  occurrence  is 
necessary  for  access  to  and  egress  from 
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t'  '•  ASn.  Screenhouse,  and  Emergency 
Uicsfl  Generator  Building.  No  longer 
than  15  minutes  of  liijhtir.g  per 
occurence  is  n't-ticii  to  tv  (  ess.  sl.ir!.  ami 
egress  the  St.inJ  n>  Dit-scl  Generator. 

(b)  A  sufficient  number  of  portable 
lanterns  are  maintained  by 
administrative  controls  in  or  near  the 
Control  Room  to  assure  adequate 
lighting  i,s  availalile  to  operators  during 
an  8  hour  period  for  the  purjMJSC  of 
shulting  <lown  the  plant  during  periods 
of  darkness. 

(c)  The  use  of  portable  lanterns  to 
illuminate  plant  yard  areas  affords  more 
flexibility  than  pt  nnaiii'Tidy  installed 
emergen!  y  lighting  s;oi,k  the  lanterns 
can  illuminate  altijrnate  rcjulcs  of 
access/egress  if  the  need  arises. 

(d)  The  ability  of  an  operator  to  start 
and  operate  the  Stand  By  Diesel 
Generator  using  portable  Lintern  for 
light  was  demonstrated  by  the  licensee 
in  the  presence  of  the  \'RC  Senior 
Resident  Inspector  and  subsequently 
documented  in  lER  155/a<.014  (DRP). 

Portable  battery  powered  tcinterns  are 
stored  under  adnunislratnely  controlieii 
conditions  for  u.se  in  enierttcncies.  si,  :ti 
as  an  Appendix  R  event.  The  lanterns 
are  under  the  periodic  test  program  to 
assure  that  Lhe  proper  number  is 
available  and  that  they  are  dll  in 
working  condition 

NRG  staff  evjiu.itioii  uf  ttie  e.\isting 
emergnecy  lighting  for  the  areas 
discussed  above  has  provided  for  the 
conclusion  that  an  acc«'ptable  level  of 
emergency  lighting  exists  at  Lhe  facility 
to  assure  access  and  egress  to 
emergency  control  stations.  This 
includes  dedicated,  controlled,  and 
maintained  portable  lanterns.  The 
location  and  control  of  the  portable 
lanterns  assures  emergency  lighting  will 
be  available  for  access  and  egress  to 
areas  required  to  achieve  and  maintain 
safe  shutdown. 

NRG  staff  has  determined  that  there  is 
reasonable  assurances,  with  the  features 
described  above,  that  adequate  lighting 
for  all  required  areas  is  provided  such 
that  the  underlying  purpose  of  the  rule  is 
achieved  and  that  the  lack  of  8-hour 
battery  power  supplied  emergency 
lighting  units  will  not  prevent  the  facility 
from  safely  shutting  down. 

Thus,  the  NRC  staff  concludes  that  the 
existing  lighting,  combined  with  the 
location  and  controls  of  dedicated 
portable  lanterns,  provides  a  level  of  fire 
protection  equivalent  to  the  technical 
requirements  of  section  III. I  of  Appendix 
R.  such  that  an  exemption  to  section  111  j 
of  Appendix  R  to  10  CFR  Pan  50  should 
be  granted  and  that  the  B-hour  battery 
powered  emergency  lights  in  the  specific 
areas  discussed  above,  need  not  be 
installed. 


m. 

Accordingly,  the  C<^mmission  has 
determined  that,  pursuant  to  10  CFK 
50.12.  the  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  an<i  is 
consistent  with  the  common  defense  and 
security.  I'he  Gommission  further 
determines  that  special  circumstances, 
as  provided  in  10  Cf  R  50.12(a)(-:)(ii),  are 
present  justifying  the  exemption, 
namelv,  t},,it  ,ipplif:ation  of  the 
reguhition  in  the  particiilar 
circumstances  is  not  net:ess.iry  to 
achieve  the  underlying  purpose  of  the 
rule — to  require  emergency  lighting  units 
with  at  least  an  8  hour  battery  power 
supply  in  <ill  are, is  needed  to  operation 
of  safe  shutdown  equipment  and  in 
access  and  egress  routes  thereto, 
Requinng  emergency  hghting  units  i*  not 
necessary  to  assure  sufiicient 
emergency  lighting  exists  for  achieving 
safe  .shutdown  and  that  implementing 
additional  modifications  to  provide 
emergency  lighting  units  would  require 
an  expenditure  of  engineering  and 
construction  resources  as  well  as  the 
associated  cipital  costs  whi(.h  would 
represent  an  unwarranted  burden  on  the 
licensee's  resources 

The  Commission  hereby  grants  an 
exemption  from  the  requirements  of 
sectifm  III  J  of  Appendix  R  to  10  CI'R 
Part  50  that  emergency  lighting  units  be 
installed  for  all  areas  outside  the  power 
block  and  for  operation  of  the  Stand  By 
Diesel  Generator  at  the  facility  in  which 
access  and  egress  is  needed  for  the 
operation  of  safe  shutdown  equipment 

Purstiant  to  10  CFR  51.32.  the 
Commission  has  determined  that  tt;e 
issuance  of  this  exemption  will  have  no 
significant  impact  on  the  environment 
(January  15.  1987.  52  PR  1678). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  February  1987. 

K  T  the  Nuc.Ifdr  Regulatory  Commission. 

Robert  M.  Bemero, 

Director.  Division  ofBWR  Licensing.  Office 

of  Nuclear  Reactor  Regulation. 

[FR  Doc.  87-3748  Filed  2-20-87;  8:45  am] 
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Documents  Containing  Reporting  or 
Recordkeepir>g  Re<^)retnents:  Office 
of  Management  and  Budget  Review 

agency:  .Nui.n.di  Keguldtory 

Commission. 

action:  Notice  of  the  Office  of 

Ntanagement  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 


the  OfTice  of  Management  and  Budget 
(OMR)  for  re\  iew  the  following  propos.il 
for  the  collection  of  information  under 
the  pro\  isions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension   Revision 

2.  The  title  of  tiie  information 
collection.  10  CFR  Part  73.  Physical 
Protection  of  Plants  and  -Materials; 
Survey  of  Licensees  Employing  Security 
Guards,  to  Protect  Speaal  Nuclear 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4  flow  often  the  collection  is 
required:  Onp-timc  survey 

5.  Who  w:ll  be  required  or  asked  to 
report:  NRC  licensees  who,  pursuant  to 
10  CFR  Part  73,  Appendix  B,  employ  a 
security  force  to  protect  the  special 
nuclear  material  in  their  possession 
from  diversion  and  sabotage. 

6.  An  estimate  of  the  number  of 
responses:  58. 

7.  An  estimate  of  the  total  f.umber  of 
hou.'s  needed  to  complete  the 
requirements  or  request.  24  hours  for 
each  response,  for  an  industry  total  of 
1.392  hours. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  NRC  will  suney  licensees 
who  are  required  to  employ  a  security 
force  in  order  to  obtain  their  views  on 
training  requirements  for  security  force 
personnel.  The  survey  will  be  sent  to  58 
licensees  including  52  power  reactor 
utilities,  two  storage-only  facilities,  and 
four  Category  I  fuel  cycle  facilities. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Rick  Otis. 
(202)  3!?5-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethe&da.  Vlaryland.  this  irih  day 
of  February  1987. 

Patrica  G.  Norry. 

Direcor.  Office  of  Administration 

|FR  Doc.  87-374Z  Filed  2-20-87:  8:45  am) 
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Documents  Contalnkig  Reporting  or 
Recordkeeping  Requtrenwnts:  Office 
of  Management  and  Budget  Review 

agency:  \b(,lear  Regulatory 
(  ''nmiission. 

ACTKJM;  Notice  of  the  Office  of 
Management  and  Budfipt  review  of 
i!-,forrnation  collection. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision, 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Diagnostic  Misadministration 
Report. 

3.  The  form  number  if  applicable:  NRC 
Form  473. 

4.  How  often  the  collection  is 
required:  Upon  the  occurrence  of  a 
specified  diagnostic  medical 
misadministration. 

5.  Who  will  be  required  or  asked  to 
report:  Flolders  of  NRC  medical  licenses 
under  which  the  diagnostic 
misadm.inistration  of  a 
radiopharmaceutical  occurs. 

6.  An  estimate  of  the  number  of 
responses:  500. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request;  One  hour  per 
report,  for  an  industry  total  of  500  hours. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L.  96-511  applies;  Not 
applicable. 

9.  Abstract:  NRC  Form  473  will  be 
used  by  NRC  medical  licensees  to  report 
diagnostic  misadministrations  of 
radiopharmaceuticals  pursuant  to  10 
CFR  Pari  35. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street,  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer.  Rick  Otis. 
(202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)492-8585. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
uf  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry. 
Director.  Office  of  Administrotuin. 
[FR  Doc  8"-3741  Filed  2-20-87;  8,45  am] 
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(Docket  No.  50-346;  License  No.  NPF-3;  EA 
85-107] 

Toledo  Edison  Company  (Davis-Besse 
Nuclear  Power  Station);  Order 
Imposing  Civil  Monetary  Penalties 


Davis-Besse  Nuclear  Power  Station  in 
accordance  with  the  conditions 
specified  therein.  The  license  was  issued 
on  April  22.  1977. 

II 

Special  inspections  of  the  licensee's 
activities  were  conducted  during  the 
period  March  26-September  9.  1985  The 
results  of  these  inspections  indicated 
that  the  licensee  has  not  conducted  Us 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  December  13, 
1985.  The  Notice  states  the  nature  of  the 
violations,  the  applicable  provisions  of 
the  Atomic  Energy  Act.  the  requirements 
of  the  Nuclear  Regulatory  Commission 
regulations  or  license  conditions  that 
were  violated,  and  the  amount  of  civil 
penalty  proposed  for  the  violations.  The 
licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  with  a  letter  dated 
January  27,  1986. 

Ill 

Upon  consideration  of  Toledo  Edison 
Company's  response  (January  27.  1986) 
and  the  statements  of  fact,  explanation. 
and  argument  regarding  mitigation 
contained  therein,  the  Director  of  the 
Office  of  Inspection  and  Enforcement 
has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  as  amended  in  the  Appendix 
to  this  Order  should  be  mitigated  m  the 
amount  of  50  percent  and  imposed, 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1984.  as  amended,  42  U.S.C.  2282,  Pub. 
L.  96-295,  and  10  CFR  2.205,  It  Is  Hereby 
Ordered  That: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Four  Hundred  Fifty  Thousand 
Dollars  ($450,000)  within  thirty  days  of 
the  date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director  of  the  Office  of  Inspection  and 
Enforcement.  USNRC.  Washington.  DC 
20555, 


1 

Toledo  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  NPF-3  (the  "license")  issued 
by  the  Nuclear  Regulator>'  Commission 
(the  "Commission").  The  license 
authorizes  the  licensee  to  operate  the 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Assistant  General  Counsel  for 
Enforcement.  Office  of  the  Genera! 


Council.  USNRC,  Washington.  DC  20555. 
If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and,  if  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  licensee  requests  a 
heari.ng  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shaU  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penally  referenced  in  Section  II 
above  as  amended  in  the  Appendix  to 
this  Order,  and 

(b)  Whether  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  February  1987. 

For  The  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Director.  Office  of  Inspection  and 
Enforcement. 

APPENDIX— EVALUATION  AND 
CONCLUSION 

The  licensee's  January  27. 1986 
response  to  the  December  13,  1985 
Notice  of  Violation  and  Proposed 
I.mposition  of  Civil  Penalties  for  the 
Davis-Besse  Nuclear  Power  Station 
admits  that  all  violations,  except 
Violations  II. E  and  IV.A.2.  occurred  as 
stated  in  the  Notice  The  NRC  staff 
evaluation  included  the  licensee's 
Course  of -Action  |COAl  program 
submitted  on  September  10.  1985. 
Revisions  1  through  6,  The  licensee 
requested  that  the  .NRC  consider 
mitigation  of  the  civil  penalties  in  whole 
or  in  part  with  the  provision  that  the 
mitigated  amount  be  applied  to  further 
improvements  in  the  operation  and 
maintenance  of  the  Davis-Besse  facility. 
The  contested  violations  are  restated 
below,  followed  by  a  summar>'  of  the 
licensee's  reponse.  the  .VRC  evaluation. 
and  the  conclusion. 

Restatement  of  Violation  ll.E 

10  CFR  50.55a(h).  "Protection 
Systems"  requires  that  for  construction 
permits  issued  after  January  1, 1971. 
protection  systems  must  meet  the 
requirements  set  forth  in  editions  or 
revisions  of  the  Institute  of  Electrical 
and  Electronics  Engineers  Standard 
"Critena  for  Protection  Systems  for 
Nuclear  Power  Generating  Stations" 
!IEEE-2''91,  The  Licensee's  Updated 
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Safety  Aaalaysis  Report  (USAR). 
Chaplpr  7,  section  7.4.2.3.1.  "Comp!irtn(  <■ 
with  W.F£  Stiinddrd  279-1971." 
discusst'J  adherence  lo  set.tion  4  of 
IK11F>279  and  in  {'dragraph  |4.2J  rt'ijuin  s 
that  no  single  fjilure  prevent  the  Steam 
and  Ktedwutcr  Kuplure  Control  System 
(SKKCSj  from  perfornunj?  \U  protective 
function. 

Contrary  to  the  alxue.  h»  of  June  9. 
19«.S,  single  fdilure  of  an  aiiMhary 
feedwater  cont.iiiimcrit  isoLilion  vaive 
to  ru<;pL'n  m  response  to  an  SKKCS 
actuation  signal  followuij<  a  mam  steain 
line  break  accident  which  initially 
depressurizes  both  steam  ^Pnerators 
below  the  SKRCS  setpoinl  as  shown  in 
the  license«''3  USAR  Chapter  15,  Figh.-r 
15.4  3.  would  prevent  either  auxiliary 
feedwater  tram  from  feedixifij  the 
unaffected  steam  generator. 

Summary  of  Licensee 's  Response 

The  licensee  denies  the  violation  and 
provides  an  analysis  it  believes 
demonstr.iirs  that  the  SFRCS  and  the 
Auxiliary  Keeilwater  (AFW)  systems 
conform  with  liie  .sinj^le  faihire  rrilerion 
of  the  IKKK-r'fJ  Stand.ird  The  licensee 
refcrrnr.es  its  analysis  m  the  f'oiirse  of 
Action  (C!;OA|  projjram.  Appendix 
(IV.C.3.3  and  assets  thai  the  SFRCS  and 
AFW  systems  meet  the  singJe  failure 
criterion.  The  analysis  is  found  in 
Appendix  111.2,  "NKC  Questions  and 
TFIl)  Respcmses."  and  in  response  to 
NRC  Question  18  of  an  .NRC  request  for 
information  dated  October  :V).  I'tas 

The  licensee  believes  its  COA 
analysis  shows  that  the  USAR  Chapter 
15  analysis  is  overly  conservative.  The 
US.VR  analysis  stal(-8  th.it  the  AFW 
supply  lines  to  both  steam  j^enerators 
would  be  automatically  isolatixi 
foliowing  a  mam  steam  line  break.  Wilh 
both  steam  jjenerators  isolated,  the 
AFW  system  does  not  conform  with  the 
single  failure  criterion  of  IFlFlE-ZTiJ. 
However,  in  the  licensee's  view,  the 
C(JA  analysis  shows  that,  followinj?  a 
main  line  break,  the  AFW  supply  line  to 
the  steam  generator  unaffected  by  the 
Iweak  would  not  be  automatically 
isolated. 

NRC  Evaluation  of  Licenses's  Response 

The  NRC  has  carefully  reviewed  the 
licensee's  C().\  analysis  and  it  appears, 
following  a  main  steam  line  break  event, 
for  the  two  cases  analyzed,  auxiliary 
feedwater  to  the  unaffected  steam 
generator  would  not  be  isolated.  In  one 
case,  a  turliine  stop  valve  closes  within 
one  «<t:ond  which  prevents  pressure  in 
the  unaffected  steam  generator  frt)m 
going  below  730  psia.  thus  preventing 
complete  AFW  system  isolation.  In  the 
other  case  analyzed,  a  turbine  slop 
valve  was  assumed  nut  lo  close,  the 


main  steam  isolation  valve  was 
assumed  to  close  vnthm  six  seconds, 
and  the  steam  generators  were  assumed 
to  be  depressunzed  sufficiently  to  close 
both  AF'W  system  isolation  valves   In 
this  case,  the  licensee  concludes  that  tl.e 
repressunzation  of  the  unaffected  steam 
Kfnerator  would  cause  the  AFW  system 
isolation  valve  to  reopen.  Since  a  single 
f.iilure,  the  failure  of  the  turbine  stop 
valve  to  close  has  already  been 
hypotheiiTed,  no  other  failure  can  be 
assumed.  Therefore,  the  licensee  asserts 
that  the  failure  of  the  AFW  isolation 
\  .live  of  the  unaffet  ted  steam  generator 
til  reopen  cannot  be  assumed. 

The  .\'RC  staff  recognizes  that  only 
one  failure  can  be  hypothesized  for  a 
tiesign  basis  accident.  However,  the 
licensee  has  analyzed  only  two  cases  of 
turbine  stop  valve  operation,  closure 
with  one  second  and  a  failure  to  close. 
The  assumption  of  the  one  second 
closure  time  of  the  turbine  stop  valve  in 
the  licensee  s  analysis  is  mconsistenl 
with  the  closure  time  of  six  seconds 
allowed  by  the  Technical  Specifications 
and  has  not  been  proven  to  lie  actually 
achieved  m  the  pi, int.  The  licensee  has 
neither  demonstrated  by  test  or 
analyses  that,  if  the  turbine  stop  valve 
doses  t>etween  one  and  six  seconds, 
steam  generator  pressures  would  remain 
al)ove  the  AFW  system  isolation 
setpoint  jatW  psia  (from  the  SF'RCS)!. 
Should  the  steam  generator  pressures 
fall  below  the  AFW  system  isolation 
setpoint  the  AF'W  system  isolation 
valves  would  receive  automatic  closure 
sign.ils  Assuming  a  single  failure  of  the 
.■\F"W  system  isolation  valve  of  the 
unaffected  steam  generator,  this  valve 
would  not  reopen  and  would  therefore 
prevent  AFW  s>stem  flow  to  the 
unaffected  steam  generator.  Therefore, 
because  the  basis  of  a  turbine  stop  VHlve 
closure  time  of  one  second  after  a  main- 
ste.im  line  break  has  not  been  provided, 
the  NRC  staff  considers  it  possible  that 
AFW  system  flow  could  be  prevented 
assuming  a  single  failure  of  the  AFW 
isolation  valve  to  reopen 

Conclusion 

Because  the  turbine  stop  valve  closure 
lime  of  one  second  was  not  consistent 
with  the  closure  time  specified  by  the 
Technical  Specification  nor  actually 
proven  by  test,  the  licensee  has  not 
provided  an  adequate  basis  for  its 
assertion  that  Violation  HE  did  not 
occur  and  that  the  design  of  the  SF'RCS 
and  .\FW  systems  meets  the  single 
failure  critenon  of  lEEE-279 

Ht'slatement  of  Violation  IV. A2. 

10  ere  Part  50.  Appendix  B,  Cntenon 
W .  'Nonconforming  Matenals.  Parts,  or 
Components."  requires  measures  be 


established  to  control  materials,  parts, 
or  components  which  do  not  conform  to 
requirements  in  order  to  prevent  their 
inadvertent  use  or  installation. 

The  Toledo  Edison  Quality  Assurance 
.M.injal,  sections  15  0  and  15,1  3  which 
implement  Criterion  XV  of  10  CFR  50, 
Appendix  B  require  that 
nonconforni.uices  be  documented  on 
Nonconformance  Reports  to  prevent 
their  inadvertent  use. 

Contrary  to  the  above.  In  March  1985, 
Toledo  Edison  Company  Facility 
Engineering  Uepartinetit  personnel  used 
controlled  sketches  to  document 
damaged  Auxiliary'  Feedwater  I^mp 
Turbine  Steam  Supply  hungers  rather 
than  .Nonconformance  Reports  as 
required  and.  as  a  result,  failed  to 
prevent  their  inadvertent  use  or 
installation. 

Summary  of  Licensee's  Response 

The  licensee  admits  to  the  events  that 
are  described  in  NRC  Inspection  Repoi  I 
No  ri(V-346/8.">(T13  and  .should  be 
ccmsidered  a  violation  of  10  CFR  Part  50. 
Criterion  XV.  However,  the  licensee 
states  "the  violation,  as  written,  is  in 
error,"  but  does  not  provide  an 
explanation  as  to  why. 

NRC  Evaluation  of  Licensee  s  Ht^ponse 
and  Conclusion 

The  licensee  is  correct  that  the 

violation,  as  written,  contains  an  error 
Specifically,  the  statement  that  the 
failure  to  use  Nonconformance  Reports 
resulted  in  inadvertent  use  or 
installation  of  hangers  is  erroneous. 
Inspection  Report  50-346/85013 
described  the  failure  of  engineering 
personnel  to  document  condibons 
adverse  to  quality  on  Nonconformance 
Reports  in  accordance  with  Toledo 
Edison  procedure.  Sketches  were  used 
instead  to  document  identified 
nonconforming  conditions  that  were 
forwarded  to  the  architect/engineer  for 
evaluation  The  use  of  these  sketches 
could  not  ensure  that  matenals,  parts,  or 
components  which  did  not  conform  to 
requirements  were  inadvertcniU  used  or 
installed.  The  inspecUon  report  did  not 
identify  any  instances  where  the  use  of 
these  uncontrolled  sketches  resulted  m 
the  inadvertent  use  or  installation  of 
materials,  parts,  or  components  and  this 
is  apparently  the  licensee's  basis  for 
stating  that  the  violation  was  in  error. 
Therefore,  Violation  IV. A. 2  is  modified 
to  read  as  follows; 

10  CFR  Part  50.  Appendix  B,  Criterion 
XV,  ".Nonconforming  Materials,  Parts,  or 
Components,"  requires  measures  be 
established  to  control  materials,  parts, 
or  co.mfxwien's  which  do  not  conform  to 


Federal  Register  /  Vol.  52.  No.  35  /  Monday.  February  23.  1987  /  Notices 


5515 


requirements  in  order  to  prevent  their 
inadvertent  use  or  installation. 

The  Toledo  Edison  Nuclear  Quality 
assurance  Manual,  sections  15.0  and 
15.1.3  which  implement  Criterion  XV  of 
10  CFR  Part  50,  Apendix  B,  require  that 
nonconformances  be  documented  on 
Nonconformance  Reports  to  prevent 
their  inadvertent  use. 

Contrary  to  the  above,  in  March  1985, 
Toledo  Edison  company  Facility 
engineering  department  personnel  used 
sketches  to  document  damaged 
Auxiliary  Feedwater  Pump  Turbine 
Steam  Supply  hangers  rather  than 
Nonconformance  Reports  as  required. 

The  violation,  as  rewritten,  focuses  on 
the  licensee's  failure  to  follow 
procedures  which  required  the  use  of 
Nonconformance  Reports  to  document 
nonconforming  conditions  as  opposed  to 
the  inadvertent  use  or  installation  of 
materials,  parts,  or  components.  The 
NRC  staff  has  concluded  that  this 
violation,  as  rewritten,  occurred. 

Cnncliision 

This  violation,  as  rewritten,  occurred, 
and  no  basis  for  withdrawing  this 
violation  has  been  provided. 

Licensee  s  Request  for  Mitigation  of 
Proposed  Civil  Penalties 

The  licensee  stated  in  its  January  27. 
1985  response  that  after  the  June  9, 1985 
event  there  was  a  rapid  commencement 
of  corrective  actions  and  that  the 
magnitude  and  quality  of  the  effort 
expended  since  the  [une  9,  1985  event  to 
set  the  operation  of  Davis-Besse  on  the 
road  to  excellence  has  few  parallels  if 
any.  in  the  history  of  the  nuclear 
industry  in  the  United  States.  Further, 
Toledo  Edison  is  committed  to  the 
continued  and  unabated  achievement  of 
the  goal  of  excellence.  If  the  civil 
penalty  is  mitigated  in  whole  or  in  part, 
Toledo  Edison  will  use  the  mitigated 
amount  to  accelerate  such  programs  as 
the  configuration  management  effort  and 
improvements  in  the  maintenance 
program  to  further  improve  the 
operation  of  Davis-Besse. 

NRC  Evaluation  of  Licensee's  Request 

The  NRC  staff  has  reviewed  the 
licensee's  January  27, 1986  response  as 
well  as  the  ongoing  results  of  the  Course 
of  Action  program.  The  staff  agrees  that 
Toledo  Edison  has  expended  and  is 
continuing  to  expend  considerable 
financial  and  personnel  resources  in 
their  attempt  to  resolve  the  problems 
identified  in  the  December  13,  1985 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  (Notice)  as 
well  as  in  other  recent  escalated 
enforcement  acbons.  It  appears  that  the 
licensee  has  made  significant  progress 


in  its  effort  to  identify  and  correct  these 
problems  and  the  staff  acknowledges 
Toledo  Edison's  progress  in  these 
efforts. 

The  NRC  staff  believes  extraordinar>' 
enforcement  actions  were  required  as  a 
result  of  the  series  of  problems  that 
formed  a  long  history  of  ineffective  and 
inadequate  attention  and  direcbon  in 
the  operation  and  maintenance  of  the 
Davis-Besse  facility.  However,  the 
Enforcement  Policy  allows  mitigation  of 
civil  penalties  by  as  much  as  50  percent 
for  unusually  prompt  and  extensive 
corrective  action.  Therefore,  the  NRC 
staff  also  believes  that  mibgabon  of  the 
civil  penalties  in  the  amount  of  50 
percent  is  appropriate  because  such 
extensive  acUons  were  taken  and 
because  Toledo  Edison  has  been 
aggressive  in  establishing  an  extensive, 
indepth  corrective  action  program  to 
address  the  problems  that  existed  at 
Davis-Besse. 

Conclusion 

The  amount  of  the  civil  penaUies 
proposed  in  the  December  13, 1985 
Notice  of  Violabon  and  Proposed 
Imposition  of  Civil  Penalties  is  mitigated 
in  the  amount  of  50  percent. 
Accordingly,  an  Order  imposing  a 
$450,000  civil  penalty  will  be  issued. 

[PR  Doc.  87-3749  Filed  2-20-87:  8  4,5  amj 

BILINQ  CODE  7S90-01-M 


OFFICE  OF  lAANAGEMENT  AND 
BUDGET 

Agency  Information  Collection 
Activities  Under  OMB  Review 

action:  I^jblic  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Management 
Improvement  Division,  OMB  has 
submitted  to  OMB  (OIRA)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
informaUon  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forviarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 


New 

Contractor  Social  Secunty  (O.^SDl) 
and  Thrift  Plan  costs  for  use  in  OMB 
Circular  A-76  cost  comparisons. 

Pub.  L.  99-335.  Federal  Employees 
Retirement  System  Act  of  1986.  section 
307  prohibits  the  inclusion  of  both  the 
Government's  and  contractor's  employer 
contributions  to  the  O.^SDl  portion  of 
social  security  and  retirement  thrift  plan 
costs  in  A-76  cost  compansons 
Contractors  will  be  asked  to  provide  a 
separate  breakout  of  these  costs  to  the 
contracting  officer  so  they  can  be 
entered  on  the  cost  comparison  form 
and  subtracted  from  the  contractors  bid 
price  for  the  cost  comparison. 
Contractors,  Responses  500.  Burden 
hours  500. 

ADDRESS:  Comments  are  to  be 
forwarded  to  Mr  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building.  Washington  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr 
David  Muzio,  Office  of  Management  and 
Budget,  Room  9013,  New  Executive 
Office  Building,  Washington,  DC  20503, 
telephone  (202)  395-6810. 
]o8eph  Wright  Jr., 

Deputy  Director.  Office  of  Management  and 
Budget 
[PR  Doc  87-3599  Filed  2-20-87;  8;46  amj 

BILLIMG  COD€  S110-0>-*l 


OMB  InformatkKi  Technology 
Advisory  Committee 

AGENCY:  Office  of  Management  and 

Budget. 

action:  Notice  of  establishment  of  an 

advisory'  committee. 

As  required  by  section  9ta)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463],  we  are  giving  notice  of  the 
establishment  of  the  Office  of 
Management  and  Budget  Information 
Technology  Advisory  Committee  The 
Advisory'  Committee  will  provide  views 
on  issues  affecting  the  use  of 
informabon  technology  by  Federal 
agencies,  including  but  not  hmiltd  to, 
the  following: 

The  opportumbes  for  the  productive 
application  of  informaUon  technology  to 
government  operations. 

The  impediments  to  effecUve  use  of 
technology,  and 

The  remedies  to  mutual  problems 
experienced  by  the  Federal  Government 
and  the  commercial  sector. 

The  OMB  InformaUon  Technology 
Advisory  Committee  will  be  composed 
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of  representatives  of  a  cross-section  of 

the  information  technology  community. 
Membership  will  be  drawn  from 
providers  and  manufacturers  of 
computer  hardware  and  softw.irt; 
products,  computer  industry  trnde 
associations,  technology  services,  and 
private  sector  information  technology 
users. 

FOR  FURTHER  INFORMATION  CONTACT: 

1  :  niklin  S    Krrdrr.  Office  of 

.M.in.i>;cni(Mi!  and  Hudkirt.  Offn  <•  of 

Information  and  Kt'sulatory  Affairs. 

Information  Policy  Branch  (202)  395- 

3785 

Wend>  1.   (jranim. 

Administrator  for  Information  and  Regulatory 

Affairs. 

[FR  Doc.  87-3704  Filed  2-20-87;  8:45  am] 

BILLING  CODE  3110-OI-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  SF  50-A 
Submitted  to  0MB  For  Clearance 

agency:  ( JtFice  of  Personnel 

Nt.ilM'^rmriit. 

action:  Notice. 

summary:  In  accordance  with  the 
I'dptrwork  Reduction  Act  of  1980  (44 
U.S.c:  Chapter  35),  this  notice 
annountcs  the  proposed  extension  of  SF 
50-A.  Notice  of  Short-Term 
Fmployment,  which  w,is  submitted  to 
OMB  for  clearance.  SF  5<)-A  is 
completed  by  applicants  for  tenipnra.-\ 
Federal  employment  for  1  year  or  less. 
For  copies  of  this  proposal,  call  William 
Duffy,  Agency  Clearance  Officer,  on 
(;:<'C  1632-7714. 

DATE:  Comments  on  this  propo.sal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to — 

William  C.  Uuffy.  .'\>;crn  y  Clearance 
Office,  U.S.  Offi(  e  of  personnel 
Management.  Room  MIO  \9O0  F 
Street,  NW  .  Wushinqton.  DC  nnx:, 
and 

Timothy  J.  Sprehe.  Inforni.ition  Desk 
Officer,  Office  of  Information  and 
Reyulatory  Affairs   Office  of 
M.inagement  and  Budget.  Room  3235, 
Washington,  DC  20503 

FOR  FURTHER  INFORMATION  CONTACT; 

Carol  F.  Porter,  [ZOZ]  632-4  r.J, 

U.S.  Office  of  Personnel  Management, 
lames  E.  Colvard. 
Drpaty  Director. 
|KR  Doc.  87-3763  Filed  2-20-87;  8:45  am) 

BILLIMG  COOf  S32S-01-M 


DEPARTMENT  OF  TRANSPORTATION        Office  of  the  Secretary 


Aviation  Proceedings;  Agreement 
Filed  During  the  Week  Ending 
February  13.  1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  prov  isions  of  49  IJ  S.C  408, 
409.  412.  and  414   Answers  may  be  filed 
within  21  liays  of  date  filing 

Docket  No.  44674  R-1— R-10 

Parties:  Members  of  Internatujnal  Air 

Transport  Association 
Date  Filed:  February  09.  1987 
Subject:  So.  Atlantic  Africa  Fares 
Proposed  Effective  Date:  f<^v\\  l.  19H7 

Docket  No,  44675  R-1— R-15 

Parties:  Members  of  Intc'rnalion.d  Air 

Transport  Association 
Date  Filed:  February  09,  1987 
Subject:  Canada  Europe  Fares 
Proposed  Effective  Date:  April  1.  1987 

Docket  No.  44679 

Parties:  Members  of  lntern<i!ional  Air 

Transport  Association 
Date  Filed:  February  12,  I'ltr 
Subject:  Amend  Zloty  Exchange  Rate 
Proposed  Effective  Date:  April  1,  1987 

Do(  ket  .\o.  44680  R-1  &  R-2 

Parties:  Members  nf  hiternatmiMl  .Air 

Transport  Association 
Date  Filed:  February  12.  1987 
Subject:  Europe  Mid-East  Cargo  Rates 
Prapo'ipd  Effective  Date:  April  1,  1987 

Ph>lli'.T  Kd>lor, 

Chief.  Documentary  Service  Division. 

(FR  Doc  87-:iB00  Filed  2-20-87;  8:45  am) 

BILUNQ  CODE  4910-62-II 


Aviation  Proceedings;  Agreements 
Filed  During  the  Week  Ending 
February  13,  1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
umier  the  provisions  of  49  U.S  (Z  4(18, 
409.  412  and  414  An.swers  may  be  filed 

within  21  days  of  date  of  filing. 

Docket  No.  44682 

Parties:  Amcr:i  .m  .Airlines.  Inc. 

Date  Filed:  February  13.  198". 

Subject:  Application  of  American 
Airlines.  Inc.,  pursuant  to  Section  412 
of  the  Act.  for  Discussion  Authority 
V\  ith  Antitrust  Immunity  with  respect 
to  Scheduling  Adjustments 

Phyllii  T.  Kaylor, 

Chief.  Documentary  Service  Division. 

(FR  Doc.  87-3691  Filed  2-20-87;  8:45  am) 

BILLING  CODE   4910-«JH 


Proposed  Revocation  of  Certificates 
Issued  Under  Sections  401  and  418  of 
the  Federal  Aviation  Act;  Bay  Air,  Inc. 

agency:  Office  of  the  Secretary.  DOT. 

action:  Notice  of  Order  to  Show  Cause 
(Order  87-2-31),  Dockets  42748,  34007, 
43129,  43130,  39103  and  39104. 

SUMMARY:  The  Department  is  directing 
all  interested  persons  to  show  cause 
why  it  should  not  issue  orders  revoking 
certain  certificates  issued  to  Bay  Air. 
Inc.,  Burlngton  Northern  Air  Freight, 
Inc.,  UCC  Charter  Company  and  Zantop 
Airlines.  Inc. 

DATES:  Persons  wishing  to  file 
ob|eL;tions  should  do  so  no  later  than 
March  11,  1987. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  42748,  34007,  43129,  43130, 
39103  and  39104.  as  appropriate,  and 
addressed  to  the  Documentary  Services 
Division.  Department  of  Transportation. 
400  Seventh  Street  SW.,  Room  4107. 
Washington.  DC  20590  and  should  be 
served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Lawyer.  Special  Authorities 
Division.  Office  of  Aviation  Operations, 
I'.S.  Department  of  Transportation,  400 
7th  Street  SW.,  Washington.  DC  20590 
(202)  36r>-U)64. 

Ddted   February  f,  VMV 
Matthew  V.  Scocozza, 
.•l,s.s'.'.v.'r;.')f  St'crvtary-  for  Policy  and 
International  Affairs 

(fR  Doc.  8--369:  Filed  2-2rMr.  8  4.5  amj 
BILLING  CODE  4910-42-M 


Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463:  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  March 
30.  1987.  at  5:30  p  m   at  the  Hyatt 
Regency  Washington  on  Capitol  Hill 
"Conference  Theater",  400  New  |erscy 
Avenue.  NW..  Washington.  DC  2(X)01. 
The  agcncia  for  the  meeting  is  as 
follows: 
— Review  of  Financial  Assistance 

Programs 
— Overview  of  OSDI3U  Program 

Initiatives 
— Role  of  Women-owned  Business 

Enterprises  in  Transportation  related 

Activities 
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— Procurement  Opportunities  for 
Disadvantaged  Business  Enterprises 
in  the  Transportation  Industry 
Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  cbtained  from  Ms.  Josie 
Graziadio.  Office  of  Small  and 
Disadvantaged  Business  Ublization,  400 
7th  Street.  SW..  Washington,  DC  20590, 
telephone  (202)  366-1930.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington,  DC.  on  Febniary  17, 
1987. 

Amparo  B.  Bouchey, 

Director,  Office  of  Small  and  Disadvantayed 
Business  Utilization. 

\VR  noc  87-3780  Filed  2-20-87.  6:45  am] 
BILLING  COOE  4910-62-II 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials 
Transportation;  Applications  for 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  Party  to  an  Exemption 

agency:  Research  and  Special  F^rograms 
Administration,  DOT. 
action:  List  of  applicants  for  renewal  or 
modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption;  correction. 

SUMMARY:  This  document  corrects  a 
notice  published  in  the  Federal  Register 

on  Thursday.  February  12.  1987  on  page 
■i'ldS.  Exemption  Number  8236  applicant 
name  should  have  been  Talley  Defense 
Systems  instead  of  Manager.  Advanced 
Project. 

I.ssui'd  in  W.ishmKlnn,  DC,  on  February  17, 

).  Suzanne  Hedgepeth, 

Ch:ff.  Exemptions  Branch.  Office  of 
Hazardous  .Materials  Transportation. 
|I'R  Doc.  B7-3~16  Filed  2-20-87;  8:45  am) 

BILLING  COOE  4910-«O-»l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 


Dated;  February  12  1987. 


The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  ReducUon  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313. 1201 
Consbtution  Avenue,  N'W.,  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Mo.  1545-0810 
Form  A'o.  IRS  Form  TD  7533 
Type  of  Review:  Reinstatement 
Title:  Time  for  Filing  Returns  and  Other 
Documents 

Internal  Revenue  Service 

OMB  No.  1545-0807 
Form  No.  IRS  Form  TD  7533 
Type  of  Review:  Reinstatement 
Title:  Time  for  Filing  Returns  and  Other 
Corporations 

Internal  Revenue  Service 

OMB  No.  1545-0808 

Form  No.  None 

Type  of  Review:  Reinstatement 

Title:  Time  and  Manner  of  Making 

Certain  Elections  Under  the  Tax 

Equity  and  Fiscal  Responsibility  Act 

of  1982 
Clearance  Officer;  Garnck  Shear  [202) 

566-6150,  Room  5571,  1111 

Constitution  Avenue.  NW.. 

Washington,  DC  20224 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington.  DC 

20503. 
Dale  A.  Morgan, 

Df'partmenta!  Reports  Management  Office. 
[FR  Doc.  87-3-og  Filed  2-:rM?-  8  45  am] 

BILLING  CODE  4C10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

February  12,  1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511 
Copies  of  the  subm.ission[s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 


reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313.  1201  Constitution  Avenue   NW., 
Washington.  DC  20220 

Internal  Revenue  Se.-v  ice 

OMB  So  l,54.S-09fC 

Form  Np  IRS  Forms  8288  a"d  828&-A 

Tvpe  of  Review:  Resubir.ission 

Title:  Withholding  I'por.  Dispositions  of 
U.S.  Real  FVoperty  Interests  by 
Foreign  Persons  (CC:  INTL-51-86 
(FINAL).  LR-1 51-84  (NPRMl   LR-21&- 
84  (TEMP) 

Clearance  Officer.  Garnck  Shear  (202) 
566-6150.  Room  5571.  1111 
Consbtution  Avenue.  NW., 
Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports.  Management  Office. 

!FR  Doc.  87-3706  Filed  2-20-8":  8:45  am] 

BILUNG  COOE  ««10-?S-M 


Customs  Service 

Application  for  Recordation  of  Trade 
Name;  Snyder  Laboratories,  Inc. 

action:  Notice  of  application  for 
recordation  of  trade  name. 

summary:  Application  has  been  filed 
pursuant  to  §  133.12.  Customs 
Regulations  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  )uly  5.  1946.  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "S-NYDER 
LABORATORIES.  INC."  used  by  Snyder 
Laboratories.  Inc..  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  located  at  200  West  Or.io 
Avenue.  Dover.  Ohio  44662, 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
developing  and  marketing  of  medical 
devices  and  equipment,  including 
wound  drainage  devices  and  any  parts, 
developments,  extensions  and 
accessories,  including  tubing,  sterile 
needles  and  sterile  connectors, 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  m  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordabon 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 
date:  Comments  must  be  received  on 
April  24  198-. 
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ADDRESS:  Uii'Nti  (  (^-nnicnts  should  be 
cuitlresscd  In  the  (.:()mniissionf'r  of 
Customs,  Atfcntitm:  Entry.  LiccnsiriK 
and  Restricted  Merchandise  Branch, 
1301  Constitutinn  Avenue.  NW., 
Washington,  1)(    j.<.k:Z9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hirrsi't  l.tuie,  Kntry.  Liccnsir.x  nnd 
Restricted  Merchandise  ElrHnch,  1  )()1 
Constitution  Avenue,  NW  .  W.isfiington, 
DC  20229  (202-566-5765). 

Dated:  February  13. 1987. 
Sleven  I.  Pinter, 

Chief.  Entry.  Licensing  and  Restricted 

Merchandise  Branch. 

|FR  Doc.  8-    1— a  Tiled  2-20-87;  8:45  am) 

BtLLINQ  coot   48?0  02  »l 


VETERANS  ADMINISTRATION 

Wage  Committee;  Meetings 

1  he  Veter.m.s  AdiinivstrM'ion,  in 
accordance  with  Pub.  1.  'i.:  •>•>,(,  gives 
notice  that  meetint,"^  if  t.he  Veterans 


A(]ministr<!liiin  Was'"  Coni.niit'i-f  w:!l  !  e 
hell!  on 

Thursday,  Fehniary  26.  1987,  a!  2  "i(!  p  r.: 
Thursday.  March  12,  \m'7.  at  2  M)  p  ni 

Thursday.  March  2B,  IM".  at  2  .iO  p  m 
The  nieetmxs  will  be  held  in  Room 
i'H   Veterans   Administratmn  ('entral 

( )'!:;  e  810  Vermont  Avenue,  .\VV., 

Uri^hinxton.  DC  20420 

Ihe  ("nnimittee's  purpose  is  to  advise 
the  C'hief  Medical  Director  on  the 
de\eli)pment  and  authorization  of  wavje 
S(  hedules  fur  Federal  Wa^e  System 
(tii'.e  (  ol!ar|  employees. 

.\!  these  nieetin^^s  the  Committee  will 
(  ii;-.ider  w.ige  survey  specifii  ations, 
waye  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
S(  hedules. 

.'Ml  portions  of  th.e  meetmjis  will  he 
closed  to  the  public  bef:ause  the  m. liters 
considered  are  related  solely  to  the 
i['!ern,i!  pers(>nnel  rules  and  practii  es  of 
tlie  Veterans   Administration  and 
because  the  wase  survey  data 
considered  by  the  Committee  have  been 


nhta.ned  from  officials  of  private 
business  es!af)lishments  with  a 
g,  .irantee  that  the  data  will  be  held  m 
1  or.fidence.  Closure  of  the  meetings  is  in 
a( cordiincp  with  sut)section  10(d)  of 
Pub   L  92-4B3.  88  amended  by  l*ub.  I.. 
94-409,  and  as  cited  in  f^  ['  S.C.  552()((  ) 
(2)  and  (4). 

However.  meml)ers  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Ch.urman  for  the  Committee's 
a 'tent! on 

.•\dditional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee,  Room  1175,  810 
Vermont  .Avenue,  ,\'\V.,  Washington,  DC 
20420. 

This  notice  does  not  appear  15  d.tss  pirmr 
to  the  meeting  due  to  delays  in  administratue 
processing 

Dfited:  February  6.  lW.r 
!U  direction  of  Ihe  Adniinistrator 
Kosa  Maria  Fontanez. 
C. ';:::::,  tU  r  .\/,;.-;,','ce.— e/i.'  Of'ufr 
[¥K  Doc.  8" -3750  Filed  2-20-8-   B  4S  .ir;] 
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contains   notices   of   nieetings   published 
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Act"    (Pub     L    94-409)    5   U  S  C.    552b(e)(3) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10:00  a.m.,  Wednesday 
February  25,  1987, 

LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  Fjt^IJ  Plan 
Review. 

The  Commi.ssiun  will  consider  issues 
related  to  reorganiZHlion  for  Field 
Operations. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  0.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
January  19,  1987. 

[FT^  Doc.  87-3847  Filed  2-19^:-.  2-12;:ir.l 
BILUNG  CODE  63S5-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  [e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday. 
February  17. 1987,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L.  William 
Seidman,  seconded  by  Director  C.C. 
Hope.  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  CapeBank,  a  Massachusetts 
Co-operative  Bank,  an  operating  noninsured 
co-operative  bank  located  at  4.50  South 
Street.  Hyannis.  Massachusetts,  for  Federal 
deposit  insuranre. 

Requpsts  for  financial  as,sis!ance  pursuant 
10  sprlion  13(c|  of  the  Federal  Deposit 
Ir.suTfinc  p  .Act. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  (c)(8).  and 
(c)(9](A){ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(4),  (c)(6], 
(c)(8).  and  (c)(9)(A)(i!)), 

Dated;  February  18,  1967, 
Federal  Deposit  Insurance  Co.-pora;.on. 
Hoyle  L  Robinson, 
Executive  Secretary. 
[FR  Doc.  87-3862  Filed  2-19-8",  3  34  pm] 
BILLING  CODE  6714-01-*! 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govem.ment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)i:)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday. 
February  17,  1987,  the  Corporation's 
Board  of  Directors  determ.ined,  on 
motion  of  Chairman  L.  William 
Seidman,  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meetmg. 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters; 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 
Case  No,  46,8-8-L  (Amend.Tient) 

American  City  Bank  Los  .Angeles. 
California 
Case  No,  46,921-L 

The  First  .National  Bank  of  Midland 
Midland,  Texas 

The  Board  further  determined,  by  the 

same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  sub)ect 
matter  of  the  meeting  was  practicable. 

Dated:  February  18,  1987, 
Federal  Deposit  Insurance  Corpora*;on 
Moyle  L  Robinson 
Executive  Secretary 
[FR  Doc,  87-3863  Filed  2-19-*"  3  3.5  pm] 
BILLING  CODE  «71*-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION: 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use,  552b).  notice  is  hereby  given  that 
at  3.26  p.m.  on  Wednesday.  February  11. 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to; 

(A);i)  Accept  the  bid  submitted  by  The 
First  National  Bank  of  Seiling,  Seiling. 
Oklahoma,  for  the  purchase  of  certain  assets 
of  and  the  assumption  of  the  liability  to  pay 
deposits  made  in  Community  Bank.  Seiling, 
Oklahoma,  which  was  expected  to  be  closed 
by  the  Bank  Commissioner  for  the  State  of 
Oklahoma  on  Wednesday,  February  11, 1987; 
and  (2)  provide  such  financial  assistance, 
pu.'-suant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)). 
as  was  necessary  to  facilitate  the  purchase 
end  assurription  transaction; 

(Bslll  Accept  the  bid  submitted  by  The 
A'oka  State  Bank.  Atoka,  Oklahoma,  an 
insured  State  nonmember  bank,  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay  deposits 
made  in  First  City  Bank  of  Atoka,  Atoka. 
Oklahoma,  which  was  expected  to  be  closed 
by  the  Bank  Commissioner  for  the  State  of 
Oklahoma  on  Thursday,  February  12,  1987;  (2) 
approve  the  application  of  The  Atoka  State 
Back.  Atoka,  Oklahoma,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  miade  in  First  City 
Bank  of  Atoka,  Atoka,  Oklahoma,  end  for 
consent  to  establish  the  sole  office  of  First 
C;ty  Bank  of  Atcka  as  a  branch  of  The  Atoka 
State  Bank;  and  i3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2;),  as  was  necessary  to  facilitate  the 
pu-i-chase  and  assumption  transaction; 

(CHI)  Accept  the  highest  acceptable  bid 
wtiich  may  be  submitted  m  accordance  with 
the  "Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  [2]  in  the 
event  no  acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
•ubmitted  or  (3)  m  the  event  no  acceptable 
bid  for  either  type  transaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  to  each  of  the  following:  [a]  Federated 
National  Bank,  Live  Oak  (P  O.  San  Antonio), 
Texas,  which  was  expected  to  be  closed  by 
the  Depu'y  Com.ptroller  of  the  Currency. 
Office  of  the  Comptroller  of  the  Currency,  on 
Thursday,  February  12,  1987;  (b)  First  State 
Bank  of  King  City,  Missouri,  King  City. 
Missouri,  which  was  expected  to  be  closed 
bv  the  Commissioner  of  Finance  for  the  State 
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of  Missouri  on  Friday.  February  13,  \9h7.  anil 
(c)  The  County  BanI*.  Mnnatcf  Cou.'ity  II'  () 
Palmetto),  Florida,  which  was  PKp«'<  tprl  tn  hf 
closed  by  the  Stdir  (  uniplroller  lur  th«'  Si.itc 
of  Florida  on  Fndav   Fcbniary  13.  198?:  and 

(D)|l|  Accept  the  hi^hi^st  uccfplalAt^  bid 
which  mav  he  snhnuMfd  in  ar cordaiii  c  will. 
the  "Instn.i  tions  for  BiddrnR    (or  an  insured 
deposit  tr  irisfcr  tr.ins,(i  tion,  or  (2)  m  the 
event  no  <ti  i  rp'.diii'  l-sA  fur  an  msuri'd 
depo-,!'  'r  irisfiT  tr.iiisn  'ion  18  ^nhniit'iv) 
make  lund.-.  dVdiidt)ie  for  the  paymt'nl  if  t\\r 
insured  deposits  of  S»'cunty  Naliuiial  lUiik  nf 
Mai!  Hid.  .Miiiland.  I'lfxas,  whiiii  w<ih 
expr.  '.li  I';  \»-  I  uisrd  ii>  the  I)cpiii> 
Comj'TMl'or  i)f  thf  ( airrcm  y.  Offic  of  thf 


("nmptrollpr  of  the  (^urrt-ni  y.  on  Knii.fv. 
tr'ir^.ir\   1  i,  I'tfr 


In  i:<iliing  the  meeting,  the  Board 
lieternuned,  on  motion  of  Director  C  C 
lioj)*^'.  |r.  (Appointive),  seconded  by  Mr 
Dean  S   Marriott,  actinj^  in  the  phice  and 
stead  (jf  Director  Robert  L.  Clarke 
(C.'oniptrollpr  of  the  Cum'ncy),  concurred 
m  \)y  Chairman  L.  William  Seidman, 
that  Corporation  business  required  its 
(  (insideration  of  the  matters  on  less  than 
se\en  days'  notice  to  the  public:  that  no 
earher  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
I'orisidered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
((  )(9|(D]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8J. 
{r)(9)lA)(iO,  and  (c)(9)(B)). 

Dated   February  17,  1987 
F»»deral  Deposit  Insuranre  Corporation 
Hoyke  L  Robuuon. 
F\t'(  iit:\  I'  SiXTftary. 
IKR  Doi    8--3HG4  Filed  2-19-fl',  3:34  pm] 
BILUMG  cooc  cri^-et-M 
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This   section   of  the   FEDERAL   REGISTER 
contairu  edftonaJ   corrections  ot   prevKXisly 
published  Presidential,   Rule,   Proposed 
Rule,  and  Ktotice  documents.   These 
corrections  are  prepared   by  the   Office   of 
the   Federal   Register    Agency  prepared 
corrections  are  issued  as  signed 
docuPDents  and   appear   in  the  appropriate 
document  categories  elsewt>ere  m  the 
issue. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1641] 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

CorrectJon 

In  notice  document  87-2402  appearing 
on  page  3702  in  the  issue  of  Thursday, 

February  5, 1987,  make  the  following 
correction: 

On  page  3702,  in  the  third  column,  in 
the  first  and  second  lines,  "(insert  date 
16  days  after  date  of  publication)" 
should  have  read  "February  23, 1987". 

BIUJNO  cooc  1M»-01-O 
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424,, 

425... 
427... 

428-. 
429. 
430... 

431... 

432 
433,, 
435.., 
436.. 

427 
438 
439 

440 

441.. 

442.. 

443 
444 

i^b 
446 

44  7 
448 

449 
450  . 
451,. 
4  54 
704 
907. 


3214,  3411 


906 

910 

911  . 

915 

929 

1CX)6 

10C7 

1011 

1012 

1C13 

1030 

1  032 

1033 

1036 

1046 

1049 

1065 
1C79 
"093 


O^  :  ^ 

3215 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

„...  3213 

3213 

3213 

..„ 3213 

, 3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

3213 

4592 

4265 

3787,  4763, 

5273 

3411 


378",  4'63  52-5 

4567 

4597 

3411 

„.5070 

5070 

5070 

5070 

5070 

5412 

„32-5  34-2 

3412 

3412 

34-2  5C^0 

3412 

3412 

3216 

_..3216 

5070 

1 094  5C7C 

1096 6C70 

1 098 5070 

1099 - 5070 

1468 _ 4275 

1472 4276 

1477  4 -29 

3402        4712 

Proposed  Rules; 

272 3817 
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277 3817 

810 4151 

900  3119 

92P  3433,  4462 

9H:'  5307 

994  5307 

1011 3251 

1102 4776 

1106 4775 

1?10  3587,  4783 

1 2  4  0  3101 

1  H0-)  ...„ „ 4913 

1  901)  49 1  -] 

190,J 491  3 

1910 49 1 3 

'  9:4  4913 

1  94  !  4913 

1  94?  3433 

1943  4913 

1  945 49 1  3 

1951  4913 

1955 4913 

1962 4913 

1965 4913 

1  980  49 1 3 

8  CFR 

Proposed  Rules; 

20/  41»i3 

9  CFR 

77 4  598 

7B   4599 

1t>6  4889 

308  3595 

3  1 H  3595 

320  .3595 

32  7  3595 

38'         3595 

Proposed  Rules; 

160  5308 

1S1     5308 

10  CFR 

20        4601 

50         3788 

Proposed  Rules; 

2 3442 

50 3121.3822 

763  4151 

12  CFR 

i"5'  3217 

220  3217 

22'  3217 

224  3217 

563  3?07,  4891 

Proposed  Rules. 

22'}  3447.  4629,  5113 

523  3450 

54  5  3665 

563  3665.  3669 

564  3126 

14  CFR 

2'         3415 

25  3415,5422 

39  3!^:)6    nil    3415-3424 

3595   35^9   3  "'93,  399  7- 

3999,  4277-4280  4604- 

460  7,  4  'fi4-4  766,  4892 

50.-4,  5436.5438 

43 3380 

61 4846 

71  3600  4079  4130,  428? 
4^82,4608.  4693,  5077. 
54  39 


73     4130,  48CI4  4895,  5077 

75 5078 

91  3380 

95 4131 

97 „ 3426,  46C9 

121 „ 3380,  5422 

127 3380 

135 3380 

211 5440 

2  72 5440 

302 5440 

Proposed  Rules; 

Ch  1 5309 

25 5424 

39  4021,  4914,  4915.  5140, 

5141 

71  4348.4629,  4916 

75 „ 4 1  53 

1  21 5424 

382 5467 

15  CFR 

303 3794 

371 5274 

374 3601.  5274 

375 3601 

386 5274 

399 360 1 

908 4896 

16  CFR 

CM.  II .   50  '9 

13 3221,  3602,  5079 

Proposed  Rules; 

13  3252 

17  CFR 

Proposed  Rules; 

1 4154 

9 4021 

33 „.„ 41 54 

230 4502 

18  CFR 

4 5446 

37 4  8  96 

157 3223 

271 3112  41  J7 

282 3114 

292 5276 

375   5276 

Proposed  Rut«a: 

Ch  I      4035 

271 4154 

375 3128 

382   3128 

19  CFR 

4     36.12 

24 508.3 

20  CFR 

404 4001 

416 4001  42B2 

21  CFR 

74 3224,  5081,  5083 

81  3224,  5081,  5083 

82 5081  5083 

1  76 _ 3603 

1 77 4492 

1 79 54  50 

207 4  992 

430 46 1 0 


436 

,.4610,  4616 

449  

4616 

455 

, 4610 

510 

, 5454 

524 

4897 

558 

.  4284,  4992 

1306 

, 3604 

Proposed  RutCK 

357        

5406 

358 

, 5412 

558 „ 

, 4822 

23  CFR 

Proposed  Rules: 

645      

4349 

24  CFR 

15  

3''94 

1  7   

3794 

200 

3606 

201 

4493 

203 3606 

204 

,  4138,  4493 
3606 

220 

3606 

228 

234 

243 

250 

3606 

.4138,  4493 

3794 

3606 

251 

3606 

255 

3606 

510 

3612  4870 

511 

570 

571 

.3794,  4870 
.3612,  4870 
4897 

590 

4870 

842  

3794 

905 

4284 

942 

3794 

964 „ 

3794 

968 

3280 

.3794,  4284 

4574 

3282 

3794 

Proposed  Rulec 

203 

905 

™ 4507 

4349 

968 

4349 

25  CFR 

38      

3428 

26  CFR 

1      3615  3795, 
5h  

4822,  5084 
3623 

18  „ 

, 3615 

602  3615, 

Proposed  Rules; 

1 

3623  5084 
,3256  5471 

27  CFR 

Proposed  Rules: 

9   

1  '8  

,4036,  4350 
4509 

270  

3145 

2 '5     

3145 

28  CFR 

16  

3631 

64  

4  767 

551  

3428 

29  CFR 

20  

„.  3772 

1600 

, 4902 

1610 

, 4902 

1691 

4902 

2204  , 

5455 

2616  , 

5101 

2617 

5101 

2623  

5101 

Proposed  Rules; 
90  

5310 

2200  

4917 

30  CFR 

206  

3796 

218   

5457 

731   

4244 

732  

4244 

761  

4244 

772  

4244 

773  

4244 

779 

4244 

780 

4244 

783  

4244 

784  

817  

..  4244,  4860 
4860 

906  

3632 

2619 

4617 

2676  

4618 

Proposed  Rules: 

202 „ 

206 

902 

4732 

4732 

4630 

906   

3825 

914  

4156 

935   

..3145  4157 

31  CFR 

16  

5281 

210  

3917 

344   

3115 

354   

4495 

32  CFR 

166  

3634 

706   4287.  4288,  4769,  5102, 
5103,5282 
Proposed  Rutee: 

199  5313 

557  3273 

33  CFR 

3    4771 

100    3798 

117  3225,  3639,  4771 

165  3640.  3798 

Proposed  Rules: 

95  4116 

110     3284 

1 65    4039 

402     3826 

34  CFR 

Proposed  Rules: 

75 5142 

76 5142 

270     „4850 

271      4850 

2  72     4850 

500     5141 

745      „ 5142 

35  CFR 

119    3799 

36  CFR 

62        5458 

Proposed  Rules: 

7 3285,  4511.  4784 
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1190 4352 

37  CFR 

Proposed  Rules: 

202 ~ 3146 

38  CFR 

21 3428 

Proposed  Rules: 

3      3286 

21 3288 

39  CFR 

10 ^ 3225 

111 _ 4496,  5283 

233 4496 

40  CFR 

52 3115-3117,  3226,  3430, 

3640,  3644,  4288,  4292, 

4619-4622,4772,4902, 

5104 

60 4773,  5105 

62 _ 3228 

65. 3800 

81 3646.3801 

180 3916,  4292,  4905.  4906, 

5241 

228 5459 

271 3651,  3652 

421  „ 3230 

712 „ 4079 

721      4079 

799 3230,4622 

Proposed  Rules: 

52 3452,  3670,  4631,  4785. 

4789.4921,5316 

60 4994,  5065 

81 3452 

85 4512 

180 4356 

261 3748,  5472 

264 3748 

265 3748 

269 3748 

270     3748 

271 3748 

421 „ 4822 

41  CFR 

Ch.  201 5113 

101-17 4293 

Proposed  Rules: 

101-6 4631 

201-8 3671 

42  CFR 

405 4498 

409 4498 

410 _.„ 4498 

417 _ 4498 

418 4498 

421 4498 

431 4498 

43  CFR 

1780 5284 

3160 5384 

Proposed  Rules: 

3430 5398 

PubOc  Lend  Orders: 

6637 3802 

6638 _ — '4774 

6639 4907 

44  CFR 

6 5114 


10 5284 

64    3802 

65 3238,  3240 

67 3241,4005 

Proposed  Rules: 

67 3289,  3828 

45  CFR 

96 4624 

1 340 3990 

Proposed  Rules: 

205 3146 

689 4158 

46  CFR 

502 4140 

Proposed  Rules: 

386 4356 

550 4040 

47  CFR 

0  5285 

1 ...5285 

2  4016,5285 

15 4016 

20  4016 

21 5285 

22  4016,  5285 

23 5286 

25  4016,4017,5285 

62 5285 

64 3653 

73  .   3654,  3661,  3804,  3805, 

4018,4499,4500,5114, 

5285 

74 3805,  5285 

90 3661,  4016,  4500 

97 3663,  4501,  5115,  5461 

Proposed  Rules: 

Ch  1 3672 

22      4360 

63 5318 

65 3828 

68 5318 

69 3672,3829 

73  .3674,3678,3830,3831, 
5146-5148,5472 

80 5474 

90  4041,  5149 

94 4161 

48  CFR 

204 4318 

252  4318 

725 4144 

728 4144 

732 4144 

733 41 44 

752 4144 

1317 3807 

1352 3807 

2413 3663 

2433 3663 

2804 4319 

2807 4319 

2812 4319 

Proposed  Rules: 

9 4082 

15 4084 

31 4064 

45 4086 

52 4082,  4084,  4086 


571   3244  4774 

1043  3814 

1050 '1626 

1162 -1626 

1201 •«32i 

1312  3663  4626 

1313 3663 

Proposed  Rules: 

192 4361 

195 4361 

571  3244,  5474 

1039 5320 

1135  4790 

50  CFR 

17     49C7,  5295 

33 5303 

611  3248  3916 

641 5117 

642  4019  4627 

651 3260 

652 4019.  4020,  5461 

661 4146 

663 4910 

672 3916 

675 3916 

Proposed  Rules: 

17 5068,  5150.  5155 

26       5159 

216 4365 

642 4924 

652 4790 


LIST  OF  PUBUC  LAWS 


Note.  No  public  bills  which 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  inclusion 

in  today's  List  ot  Public 

Laws. 

Last  List  February  18,  1987 


49  CFR 

171 

172 


,4824 
4824 
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CFR  CHECKLIST 


ISOO    1899 
1900   1944 
194S  fnd 
8 

0  Parts: 

1  199 


7  00 
23  00 
23  00 

7  00 

14  00 


200  fnd       _ 14  00 

10  Parts: 

0  '■« ™ „ 22  00 

20a  399 13  00 

400  499       „ „ 14  00 

500  fnd     23  00 


11 

12  Parts: 

•1     199 
200  299 
300  499 
500  (nd 
13 

14  Parts: 
1    59      


700 

„ 1 1  00 

„ 22  00 

_ 13  00 

26  00 

1900 

20  00 

6a  139 „ „ 19  00 

140   199      7  SO 

200    1 199  """"";.  14  00 

'20O  fnd      8  00 

1 5  Parts: 

0^299 7  00 

30a  399 20  OO 

400  fnd 15  00 


R*v«sk>n  Data 


This  chef:klist,  prepared  by  the  Office  of  the  Fedefal  Register  is 

published  weekly  It  is  arranged  in  the  order  o(  CFR  titles,  pnces,  and 
revision  dates 

An  asterisk  C)  precedes  each  entry  that  has  t)een  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Pnnting 
Office 

New  units  issued  dunng  the  week  are  announced  on  ihe  back  cover  of 

the  daify  Federal  Register  as  they  become  available 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set. 

also  appears  m  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly 

The  annual  rate  fof  subscnptK)n  to  all  revised  volumes  is  $595  00 

domestic.  $148  75  additional  for  foreign  mailing 

Order  from  SupennterxJent  of  Documents,  Government  Pnnting  Office 

Washington,  DC  20402  Charge  orders  (VISA.  MasterCard.  CHOICE, 

or  GPO  Deposit  Account)  may  be  lelepfxmed  to  the  GF>0  Of(]er  desk 

at  (202)  783-323«  from  800am  to400pm  eastern  time,  Monday— 

Friday  (except  holidays) 

Tm«  Prtca 

•1,  2(2R««r»«d)  $9  00 

3  (1985  CompJotior  and  P(m  100  ond  lOli  14  00 

4  11  00 

5  Parts; 

1    1199  18  00 

1200  tn.J,  6  (6  Reserved) 6  50 

7  Parts: 

0  45           24  00 

4^>  5 1 16  00 

52        18  00 

53  209       14  00 

210  299      21  00 

30&399    „ 11  00 

400  699     19  00 

70O  899     „ 17  00 

Wa  999      20  00 

lOOa  1059  12  00 

106a  1 1 19  9  50 

1 120   1 199  8  50 

1200  1499 13  00 


Jon 
ion 

Jar 

km 


Jan 
ion 
ian 
Jon 
Jan 
Jon 
Jon 
Jot 
Jan 
Joi 
Jon 
ian 
Jon 
Jan 
Jan 
Joi 
Jon 

Jon 
J«i 

Jan 
Jon 
Jan 
Jan 
Jar 

kM\ 
Jon 
Jar 

Jan 

J»i 

Jan 
Jon 
Jon 
Joi 

Joi 

Jon 
Jar 
Jan 


1987 
1986 
1986 

1986 
1986 

198« 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 


1.  1986 


1986 
1986 
1986 
1986 

1986 
1986 

1986 
1986 
1966 
1986 
1986 

1987 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1986 


18  Parts; 

0-149    9.00 

1 50-999 10.00 

lOOOEnd 18.00 

17  Parts: 

1-239    26.00 

240-tnd 19.00 

18  Parts: 

1-149 15.00 

1 50-399 „ „ 25.00 

400- tnd  „ 6.S0 
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19 

20  Parts: 

1-399  ... 
400-499  ... 
500-tnd  ... 

21  Parts: 

1-99 
100-169  ... 


29  00 

„ „ 10  00 

22  00 

23  00 

12  00 

„ 14  00 

1 70- 1 99 1 6.00 

200-  299 4.00 


300-499   .. 

500-599  ... 

600-799    .. 

800-1299.. 

1300  frxl.. 

22 

23 

24  Parts: 

0-199  .. 
200-499  .. 
500-699  ... 


25  00 

21  00 

„ 7  50 

13  00 

„ 6  50 

28  00 
17  00 

1 5  00 

„„ 24  00 

8  50 

700^  1699 „ 17  00 


1700  ind.. 
25 

28  Parts; 


12  00 

2400 

29  00 

„_ 16  00 

_. 13  00 

20  00 

1 5  00 

, 1600 

,_ 29  00 

29  00 

19  00 

13  00 

40-299     „ 25  00 


10-1  169   

1  170-1  300..„. 

1  301-1  400..„, 

1  401-1  500 

1  501-1  640 

a  1  641-1  850 

55  1  851-1  1200... 

{5  1  1201-&yl 

2-29        

30^39        


a 
a 


300-499 
500-599 
600-tnd 


14  00 
800 
4.75 


27  Parts: 

1-199       20  00 

200-tnd    14  00 

28  21  00 

29  Parts: 

0-W     1600 

100-499  7  00 

500-899   24  00 

900- 1 899 9  00 

1900-1910 27  00 


1911-1919. 
1920-&id 

30  Parts: 

0-199    

200-699     .. 
70O-End     .... 

31  Parts: 

0-199     

200-ff»d     ... 


5  50 
29  00 

16  00 
8  50 

17  00 

11  00 
1600 


Jar  1,  1986 

Jon  1,  1986 

ion  1.  1986 

Apr  1    1986 

Apr  1,  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1,  1986 

Apr  1    1986 

Apr  1,  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1    1986 

Apr  1,  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1,  1986 

Apr  1.  1986 


Apr    1 
Apr    1 


1986 
1986 


Apr    1,  1986 
Apr    1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1    1986 

Apr  1,  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1,  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1.  1986 

Apr  1,  1986 

Apr  1,  1986 

•Apr  1,  1980 

Apr  1.  1986 

Apr    1.  1986 

Apr    1,  1986 
July  1    1986 

July  1.  1986 
July  1,  1986 
My  1,  1986 
July  1.  1986 
July  1.  1986 
'  July  1.  1984 
July  1,  1986 

*  July  1.  1985 
July  1,  1986 
July  1.  1986 

>uly  1,  1986 
July  1,  1986 
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32  Parts: 

1-39.  Vol  1 15  00  '  July  1,  1984 

1-39,  Vol  n 19  00  'Julyl,  1984 

1-39'  Vol   III 18  00  '  July  1,  1984 

1-189                17.00  July  1,  1986 

190-399 23.00  July  1.  1986 

400-629 Jl.OO  July  1,  1986 

630-699 13.00  July  1.  1986 

700-799 15.00  July  1,  1986 

800-tnd 16.00  July  1,  1986 

33  Parts: 

1-199 27.00  July  1.  1986 

200-tnd 18  00  July  1,  1986 

34  Parts: 

1_299 20  00  July  1,  1986 

300-399 11  00  July  1,  1986 

400-fnd  25  00  July  1,  1986 

35  9  50  July  1,  1986 

36  Parts: 

1_199    12  00  July  1,  1986 

200  tnd...! -    19  00  July  1,  1986 

37  12  00  July  1,  1986 

38  Parts: 

0-17      2100  July  1.  1986 

t8-End 15  00  July  1,  1986 

39  12  00  July  1,  1986 

40  Parts; 

l_5l 21  00  July  1, 

52 27  00  July  1, 

53-60 23  00  July  1, 

61-80 10  00  July  1, 

ei-99  25.00  July  1, 

100-149 23  00  July  1, 

150-189 21  00  July  1, 

190-399 27  00  July  1, 

400-424 22  00  July  1, 

425-699 24  00  July  1, 

700-End 24  00  July  1. 

41  Chapters: 

1,  1-1  fo  1-10         13  00  'Julyl, 

1    1-1 1  to  Appendix,  2  (2  Reierved) 13  00  «  July  1, 

3-6 14  00  'July  1, 

7 6  00  'July  1, 

8    4  50  "Julyl, 

9 13  00  «  July  1, 

10-17 9  50  "July  1, 

18.  Vol.  I,  Ports  1-5 13  00  '  July  1, 

18.  Vol  n.  Ports  6-19  13  00  «  July  1, 

18,  Vol  III,  Ports  20-52 13  00  '  July  1, 

19-100 13  00  'July  1, 

1-100 9  50  July  1, 

101       23  00  July  1, 

102200 12  00  July  1, 

201-Er>d 7  50  July  1, 

42  Parts: 

1-60 15  00  Oct    1,  1986 

61-399 1000  Oct.  1,  1986 

400-429 20  00  Oct.  1,  1986 

430-End 15  00  Oct    1,1986 

43  Parts: 

1-999    14  00  Oct    1,  1986 

1000-3999 24  00  Oct    1,  1986 

4000-tnd     1100  Oct    1,  1986 


1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 
1986 

1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1986 
1986 
1986 
1986 


Tltla 
44 
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r  00  Or    1    i»Sc 


45  Parts: 

1-199 15  00 

200-499 „ 9  00 

500- 1 1 99 1  f  00 

1200-tnd » '3  OCi 

46  Parts: 

1-40 

41-69 

70-89 

90-139 — 

1 40- 1 55 — 

1 56- 1 65 
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Mutual  mortgage  insurance  and  rehabilitation  loans — 
Single  family  qualification  requirements  for  veterans, 
5533 


NOTICES 

Grants;  availability,  etc.: 

Transitional  housing  demonstration  program:  proposed 
guidelines,  5.S87 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Housing-Federal  Housing 
Commissioner  et  al.;  transitional  housing 
demonstration  program.  5587 

Immigration  and  Naturalization  Service 

RULES 

Aliens: 

Deportability  proceedings:  authority  extended,  etc. 
Correction.  5616 

Interior  Department 

5.ee  Land  Management  Bureau;  Minerals  Management 
Service;  .National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

International  Trade  Administration 

RULES 

Export  licensing: 

Commodity  control  list — 
Human  rights  controls.  5532 

Interstate  Commerce  Commission 

NOTICES 

Agreements  umler  sections  5a  and  Sb,  applications  for 
approval,  etc.: 
Bulk  Carrier  Conference.  Inc.,  5GO0 

Justice  Department 

S'-t'  ah.)  Im.migration  and  Nati.ir.iliL'atior.  Service 
NOTICES 

Pollution  ctmtrol   consetit  |udj;ments: 
Booneville,  i\,  5h()0 

Labor  Department 

See  Pension  and  Welfare  Benefits  .Adminislratiun 

Land  Management  Bureau 

NOTICES 

Alaska  Native  ;  cmitis  selection: 
Calista  Corp  ,  ,S5't" 

Libraries  and  Information  Science,  National  Commission 

NOTICES 

Meetings;  Sunshine  Act,  SfiM 
Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

American  President  Lines  Ltd    5612 

Mine  Safety  snd  Health  Federal  Review  Commission 

.S'-e  Ffderrd  M:rie  Safe'v  and  Heal'h  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 

North  .-Mlantic:  lease  sales,  supplem.ental  call  fur 
information  and  nommaMons,  5598 

National  Capital  Planning  Commission 

NOTICES 

Senior  Executive  Service: 

Performance  Review  Board:  mem.bership,  5601 


National  Commission  on  Libraries  and  Information 
Science 

See  Libranes  and  Inforrr.ation  Science,  National 
Commission 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 

Humanities  Panel.  56(11 
(2  documents) 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards 

Lamps,  reflective  devices,  and  assoria'ed  equipment — 
.Aim.mg  pad  configurations  specified  fo'-  sealed  beam 
headlamps  with  circular  lenses  tc  'l-e  ^i.sed  on 
replaceable  buib  headiamps.  5563 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Contmi 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  mar,agem:ent: 
Gulf  of  Mexico  and  Scu'.h  .Atlantic  spiny  lobster,  5564 

NOTICES 

Coastal  zone  management  program.s  and  estuarine 
sanctuaries: 
State  programs — 
Alaska  et  al..  5567 
Intent  to  evaluate  performance,  5566 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council.  5566 

(2  documents) 
North  Pacific  Fishery  Management  Council,  5566 

National  Park  Service 

NOTICES 
Meetings- 
Cates  of  the  Arctic  National  Park  Subsistence  Resource 
Commission,  5598 
National  Register  of  Historic  Places: 
Pending  nominations — 
Arkansas  et  al.,  5598 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

Amencan  Home  Products  Corp.,  5567 

Navy  Department 

RULES 

lunacy  Act.  im.piem.entation.  5535 
Nuclear  Regulatory  Commission 

NOTICES 

.Abnormal  occu.Tence  reports 

Periodic  reports  to  Congress.  5602 
Environmental  statements:  availability,  etc.: 

Genera!  p-ubiic  UtiiitiPS  Nuclear  Corp   et  al.  5602 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  5602 
Meetings:  Sunshine  Act.  5614 
.Applications,  hearings,  determinations,  etc.: 

Gulf  States  i:tilities  Co.,  ,5-32 
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Pension  and  Welfare  Benefits  Administration 

NOTICES 
.Mt.'t.'tiiix.s: 
Employee  Welfare  and  Pension  Benefit  1!  ms  .A  ivis.'v 
Council,  5601 

Postal  Rate  Commission 

NOTICtS 

r  ^!  i)ffice  closings;  petitions  for  appeal: 
Fabius,  AI.,  sr.()3 

Postal  Service 

PROPOSED  RULES 

ln''":M^^iiMi  M  .:!  Manual: 

!'<, press  ,M,i;i  StTMCe — 

l:i,!.i;ii  si.i,  'i.Ti': 

Presidential  Documents 

PROCLAMATIONS 
i^pcciai  oiiscrvnticfS: 

Consumers  Week,  National  (Proc,  5611),  5523 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  ai.  i  Hn,^ 

Administration;  Hr.ilfh  Rrsonrccs  iiiui  ,S<rvu;e8 

Administration 

Saint  Lawrence  Seaway  Development  Corporation 

PROPOSED  RULES 

lariiT  toils 
Correction,  5616 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

becui  itie.s. 
Govemmen!  Sfi  nr. ties  Act;  implenT-nKi'ii;!,  n'\i-,:.-!i  rf 
F;.-"  fU)    ,<c..  5711 

NOTICES 

Agency  information  collection  activities  under  ON'!*  rcMtw 

5605 
Meetings:  Sunshine  Act,  5615 
S»;lf-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Kxchange,  Inc..  Sbi)3 

Pacific  Sto(  k  F\i  h mge.  Inc..  ,')txM 

Philadelphi.i  S':h  k  Kxchange.  liu...  ixnio 
Applications,  hearings,  determinations,  etc.: 

Citibank,  N.A„  5605 

Citicorp,  5607 

PaineWebber  Investment  Series  et  al.,  5608 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

5609 
(irants  and  cooperative  agreements;  availability,  etc.: 
Minority  small  business  and  capital  ownership 

development;  management  and  technical  assistance, 
5611 
Applications,  hearings,  determuiutioi.s.  etc.: 
Mezzanine  Capital  Corp.,  5610 

State  Department 

PROPOSED  RULES 

Consiii.ir  services,  fee  schedules.  554y 

NOTICES 

Mee'iriKs 

lr;UT;i.i!;nn.ii  K.uiin  (  N  mis, illative  C.immittee.  5«12 


Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

F'ernianent  program  submission: 
Oklahorna,  .'kkoO 

Textile  Agreements  Implementation  Committee 

See  Comnnttce  for  the  Implerr.entatujn  tif  Textile 
Ayreernen's 

Transportation  Department 

N-  -'  :;.'-.,'  Co, is!  (;uard;  Keder.il  Avi,,;;,;n  Aiin;in;s!r,i';on; 
^1arll!.^le  Administration    Natiiin.il  Highway  Tidfric 
Safety  Administration,  S,i;n!  L.iwreiu.e  Sca\Nay 
Dev  elopnien!  Corporation 

PROPOSED  RULES 

A\  i.ition  })io(  cedmfi.s 

Names  (if  air  i  .irn.'r.s,  v'i.     use  ,i;:d  i  h.mge.  "A~ 

Treasury  Department 

PROPOSED  RULES 

CMivernniriit  Sei  iinti'-s  Ai  '    i;';p:c:;;eiit,.!io;,,  '000 
NOTICES 

.A^fiMA   ir;for";,ition  eollection  a;  tivit.es  ui;(ior  (1Mi\  review, 
5612 

United  States  Information  Agency 

NOTICES 

A:'t  oh|ei  ts,  import. I'lon  for  e\;Khition 

Quest  for  Kternity  Chinese  Ceraniii    S.  ulp'ure  fmrn  the 
Feopie's  Rep'iibiiL  of  C:hi;;a,  5hFi 


Separate  Parts  In  This  Issue 

Part  II 

Fr.Mro:,:;;.  nt.ii  Protection  Agency.  5f.lH 

Part  III 

!  )r;i.irtnirn!  of  Agnou^ture.  Cooperative  State  ke.searoh 
Serv  11. e,  5i>.")J 

Part  IV 

Environmental  Protection  .A^i n.  >   Sn.'ii 

Part  V 

federal  Reserve  Svsteni.  Securilies  and  Kxch.inge 

ComnusSion,   iieasiir>   Dipartnient.  5G60 

Part  VI 

He;  ar'n-.ent  of  .-Xgriculture,  Commodity  Credit  Corporation, 

Part  VII 

.\u(  lear  Regulatory  Commission,  5732 


Reader  Aids 

.'Xiiditionai  ir-.formation,  inr'.uHina  a  list  of  pehlic 
l.ivNS,  teleiihone  numhiers,  and  findmjj  aids,  appears 
m  t.he  Re.iih'r  .-Xids  sei  tion  at  the  end  of  this  issue. 
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A  cumulative  list  of  the  parts  atlected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5611  of  February  19.  1987 
National  Consumers  Week,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  the  bicentennial  year  of  the  Constitution  of  the  I'nited  Sv.'i>>-  ;:  .?  appropri- 
ate that  we  reflect 'on  the  cher,shed  freedoms  and  rights  on  v.n;ch  our  open 
marketplace  is  founded.  In  recognition  of  the  importance  of  thf  Constitution  tc 
American  consumers  in  assunnp  us  the  many  blessings  we  eniov  today,  '.hi- 
theme  for  National  Consumers  Week  1987  shall  be  "Consumr's  Ceiebra'e  :^p 
Constitution." 

Two  hundred  years  ago,  a  group  of  patriots  conceived  the  C'.)-sti*ution  and 
thereby  created  the  political,  economic,  and  social  framewcrK  f  t  our  Nation 
As   a   result,   many  precious   freedoms   ha\e   been   guarant<^'pd   to   An-.e^ican 
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citizens.  Inherent  in  these  is  the  freedom  to  produce 
to  buy. 

Our  competitive  marketplace  has  fiounshed  and  become 
in  the  world,  providing  American  consumers  with  unpara.iH.vH:  (hoices  and 
opportunities.  The  goal  of  the  Constitution's  framers  was  to  proviae  a  free 
market  in  goods  and  services  marked  by  creativity,  by  invention,  and  by  the 
productivity  of  Americcin  workers. 

We  can  be  thankful  today  for  the  wisdom  of  our  Foundt-'-  A  functioning 
national  miarket  for  goods  and  services  with  common  money,  standard 
weights  and  measures,  reliable  legal  procedures  respecting  honest  contracts, 
freedom  from  oppressive  taxation,  the  encouragement  c'  n\ontion.  and  a 
dependable  postal  system  were  commonly  recognized  as  needs  m 
of  the  Constitution,^  Convention.  Ihe  resulting  document,  sicne.'j 
phia  m  1787.  so  effectively  addressed  those  concerns  that  the  Sr.n 
guide  our  modem  economy. 

These  principles  of  freedom  and  fairness  are  the  basis  for  consumer  rights  m 
the  marketplace:  the  right  to  choose  among  products,  services,  and  suppliers; 
the  right  to  adequate  information  about  what  we  o^y  the  right  to  expect  that 
products  offered  for  sale  will  conform^  to  reasonable  safe'y  s'ar-dn'us  'he  right 
to  be  heard;  and  the  right  to  consumer  education. 

National  Consumers  Week  1987  is  dedicated  to  rem.ndmg  us  ;n.=  !  the  exercise 
of  these  rights  helps  to  maintain  the  vigor  of  our  economic  s\ ''-m— c-^  otmg 
positive  pressure  for  better  products,  services,  and  warr.-.nties— anc  \hbi 
consumer  education  is  a  lifelong  process. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  I>resident  of  iht-  I 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Const: 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  Ap-:!  IP  198".  as 
National  Consumers  Week.  I  urge  consumers,  businesses  educators,  commu- 
nity organizations,  labor  unions,  the  media,  and  government  oficia.s  'o 
identify,  emphasize,  and  promote  activities  during  Nationa,  Ccnsum,e-s  WeeK 
that  draw  attention  to  the  consumer's  rights  under  the  Constitution. 
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IN  WnNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  19th  day  of  Feb.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This   section   of   the    FEDERAL   REGtSTER 
contains   regulatory   documents   having 
general  appttcabtlrty  ar>d  legal  effect,   mcsf 
of   which   are  keyed  to  and  cotftfied   m 
tne   Code  of   Federal   Regulations,   wfwch   is 
published   under   50   titles   pursuant   to   44 
use     1510. 

The  Code  of  Federal   Regulations  is  soid 
by   the   Supenntendent   of   Documents. 
Prices   of   new  txx)ks   are   fisted   in   the 
first    FEDERAL    REGISTER   Issue   of   each 
week 


DEPARTMENT  OF  AGmCULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  226 

(Amdt  161 

Child  Care  Food  Program;  Appeals  of 
Actions  Based  on  Federal  Audits 

AGENCY:  Food  and  Nutrition  Sen,ice. 
I'SDA. 

actton:  Final  rule. 

summary:  This  rule  amends  the  Child 
Food  Program  (CCFP)  regulations  to 
oermit  State  agencies  to  refuse  to  grant 
.'ippeals  of  actions  taken  as  a  result  of 
findings  made  by  Federal  audits.  The 
rule  further  stipulates  that  if  State 
agencies  do  not  offer  institutions  an 
appeal  at  the  Stale  level  in  these 
instances,  appeals  will  be  afforded  by 
the  Department  of  Agriculture.  This 
regulation  implements  a 
nondiscretionarj'  provision  included  in 
Pub.  L.  99-500  and  99-591  and  will 
enhance  the  integrity  of  Federal  audits 
while  ensuring  that  institutions  have 
appropriate  avenues  of  admmisLralive 
redress. 

EFFECTIVE  DATE:  February  25.  1987. 
FOP  FURTHEfl  INFORMATION  CONTACT: 

Mr  Lou  Pubtura,  Chief,  Policy  and 
F*r(,gram  Development  Branch,  Child 
Nutrition  Division,  FNS.  USDA.  3101 
Park  Center  Drive,  Room  509, 
Alexandria.  Virginia  22302.  (703)  756- 
3620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  as  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  for 
Program  participants,  indiviidual 


industries,  Federal  agencies,  Slate  or 
local  government  agencies  or  geographic 
regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets. 

This  regulation  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 
Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
does  not  have  a  sigmficant  economic 
impact  on  a  substantial  number  of  small 
entities  because  State  agencies  are  not 
"small  entities"  as  defined  under  the 
Act. 

This  final  rule  implements  a  provision 
included  in  Pub.  L  99-500  and  99-591 
which  is  nondiscretionary.  For  this 
reason,  the  Administrator  of  the  Food 
and  Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C.  553(bj  and 
553(d),  that  prior  notice  and  comment  is 
unnecessary  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  the  rule  effective  upon 
publication.  In  addition,  since  this  rule 
merely  implements  cited  statutory 
provisions,  it  constitutes  an  interpretive 
rule  for  which  notice  and  comment 
rulemaking  and  a  30-day  p)enod  before 
taking  effect  are  not  required  by  5  U.S.C. 
553. 

In  accordance  with  the  Paf)crwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB]  under  clearance  0584-0055. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  urider 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  123~2 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015.  Subpart  V, 
and  final  rule  related  .Notice  published 
at  48  FR  29114,  June  24,  1983). 

Background 

Under  the  Child  Care  Food  Program 
(CCFT).  audits  of  participating  public 
and  nonprofit  private  institutions  must 
be  conducted  in  accordance  with  the 
Office  of  Management  and  Budget 
Circulars  A-128  and  A-110.  respectively. 


Farthi-r  State  agencies  must  conduct 
audits  of  proprietary  Title  XX 
institutions  at  least  once  everv'  2  years 
In  addition  to  these  audits,  prcg'am 
audits  of  institutions  may  be  earned  cut 
by  State  agencies  and  the  Department's 
Office  of  the  Inspector  Cenero!  L'nder 
current  regulations,  there  is  one  group  of 
fcudiis — those  conducted  directly  b\'  the 
Department's  Office  of  the  Inspector 
General — that  has  created  a  un,q.je 
Situation  which  is  addressed  in  section 
361  of  Pub.  L  99-500  ana  99-591  and  this 
final  regulation.  Specifically.  5  226  14fbS 
of  the  Cd-T  regulations  prohiDi's  State 
agencies  from  disregardins 
overpayments  cr  waiving  collection 
actions  against  institutions  arising  from 
the  findings  of  Federal  audits  Moreover 
§  226.6{j)(12)  of  the  regulations  specifies 
that  if  a  State  review  official  aismisses  a 
claim  based  on  a  Federal  audit,  the 
State  agency  may  be  held  liable  for  the 
loss.  The  Department's  position  m  this 
area  refiects  the  fact  that  once  a  Federhl 
claim  has  been  established  tsr.mst  a 
State  agency  based  on  Federi:!l  a„d:t 
findings,  only  the  Depa'-tmer.*  t.a'-  the 
authority  tc  adjust.  sr".'r-   ccrrpr-om.sp 
or  deny  the  claim. 

Nevertheless,  until  the  In -a  uns 
amended  States  we^e  r^ qui^eo  ti  afford 
institutions  the  nght  to  appeni  an\ 
actions  which  couid  affect  participation 
or  reimbursement,  including  actions 
stemming  from  Federal  audit  findings 
Consequently,  there  was  some  potential 
for  a  State  to  be  placed  m  an  untenable 
position  when  comphing  v\Tth  Federal 
audit  rerommenda'M  "V  If  for  example, 
a  State  appeals  officer  wnre  to  Puie 
against  a  State  agency  which  w^s 
attempting  to  enforce  an  audit  fir.d.ng, 
that  State  agency  could  be  subiec  tn  a 
recovery  action  by  the  DepTftrrier,'  .-.:.c, 
at  the  same  time,  be  pre\  ^  ::u-z  from 
taking  a  similar  action  aj^ams;  the 
institutions  in  question. 


To  remedy  this  potential  for  conf 


Id. 


section  361  of  Pub,  L,  99-500  and  99-951, 
amended  section  l"!^']  of  the  National 
School  Lunch  Act  to  stipulate  that  States 
would  not  be  required  to  offer  appeals 
of  actions  which  arise  from  Feders! 
audit  findings.  The  amendment  fu'^''"?' 
provides  that  if  States  do  not  allow 
appeals  in  these  situations,  the 
institutions  may  appeal  the  actions  to 
the  Department,  Since  the  Department 
has  no  latitude  in  implementing  these 
legislative  m.andates,  these  provisions 
are  being  incorporated  into  the  CCFP 


.)-T         /        W, 


C.Kr 


9c:      iQU"     /     RiiloQ    anM    R  POiila  tinrm 
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rcyuhitions  through  a  fin.il  rule  without 
(ippurtunity  for  putjlic  commrnt. 

As  a  final  note,  the  Department 
wishes  to  emphasize  that  the  legislation 
III  IK)  way  changed  institutions'  appeal 
f  lyhls  with  respect  to  any  other  adverse 
actions  taken  liy  State  agencies.  State 
agencies  will  continue  to  be  required  to 
allow  appeals  of  all  other  adverse 
actions,  including  actions  arising  from 
the  findings  of  audits  performed  in 
accordance  with  §226.8  of  the  CCFl' 
regulations,  except  for  those  conducted 
liy  the  Departments  Office  of  the 
Inspector  (ieneral 

last  of  Subjects  in  7  CFR  Part  226 

Day  care.  Food  assistance  programs. 
Crant  program.s — health.  Infants  and 
children.  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

Accordingly,  7  CFR  Part  226  is 
amended  as  follows: 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  The  Authority  citation  for  Part  226 
is  revised  to  read  as  follows: 

Authority:  Sec.  361,  Pub.  L.  99-500  and  99- 
951  (42  use.  1766).  sees.  803.  810.  and  820. 
Pub.  L.  97-35,  95  Stat.  521-535  (42  U  S.C.  175fl 
1766);  sec.  2.  Pub.  I..  95-627.  92  Slat.  3603 
(42  U.S.C.  1766):  sec.  10.  Pub.  L.  89-642,  80 
Slat.  889  (42  U.S.C.  1779).  unless  otherwise 
noted. 

§226  6    I  Amended! 

2  Sci  til  111  22t)  t)  IS  amended  by 
removing  the  word  "Each"  at  the 
beginning  of  the  first  sentence  of  the 
introductory  text  of  paragraph  (j)  and 
adding  "Except  as  provided  in  §  226.8(g). 
each". 

3.  Section  226.8  is  amended  by  adding 
a  new  paragraph  (g).  to  read  as  follows: 

$  226  8     Audits. 

-  ■  •  •  • 

(g)  State  agencies  are  not  required  to 
provide  a  hearing  to  an  institution  for 
State  actions  taken  on  the  basis  of  a 
Federal  audit  determination.  If  a  State 
agency  does  not  provide  a  hearing  in 
such  situations.  FNS  will  provide  a 
hearing,  upon  request,  in  accordance 
with  procedures  set  forth  in  §  226.6(j)  of 
this  part. 

Dated:  February  17.  1987. 
Roliert  E.  Leard, 

Ail:riuiis!nitor. 
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Agricultural  Marketing  Service 

7  CFR  Part  929 

Cranberries  Grown  In  Massachusetts 
et  al.;  Increase  in  Base  Quantity 
Reserve 

agency:  Agricultural  Marketing  Service. 

USDA 

action:  Final  rule. 

SUMMARY:  This  final  rule  increases  the 

luise  quantity  reserve  for  the  IPfifi-B? 
crop  year  from  the  required  minimum  of 
2  0  percent  to  7.24  percent  of  the  total 
base  quantities  currently  issued  to 
cranberry  growers,  in  order  to  update 
and  expand  base  quantities  for  the 
benefit  of  growers.  This  should  help  to 
facilUiite  the  appropriate  and  equitable 
operation  of  the  cranlierry  marketing 
order  with  the  establishment  in  the 
future  of  any  marketable  quantity  and 
annual  allotment.  The  rule  also  expands 
the  criteria  for  determining  a  bona  fide 
effort  (i.e.,  a  condition  for  the  continuing 
\.ilidity  of  a  grower's  base  quantity)  to 
provide  conditions  under  which  a 
grower's  base  quantity  may  be  reduced 
or  cancelled.  The  rule  is  intended  to 
ensure  that  base  quantities  remain  with 
growers  who  have  demonstrated  a  bona 
fide  effort  to  produce  and  sell 
cranberries.  The  final  rule  is  virtu.illy 
identical  to  the  proposal  published  in 
the  August  21.  19H(),  Federal  Register, 
with  the  exception  of  three  ad|ustments. 
These  adjustments  include  re\  ising 
slightly  the  base  quantity  reserve 
percentage,  delaying  the  implementation 
of  the  new  bona  fide  effort  requirement 
from  1987  to  19H8.  and  expanding  the 
criteria  the  committee  considers  on 
whether  a  grower  has  made  a  bona  fide 
effort  to  produce  and  sell  criir.herries 
EFFECTIVE  DATE:  February  2.'>.  "['.W. 
FOR  FURTHER  INFORMATION  CONTACT: 
Konald  1.  Cioffi.  Chief.  Marketing  Ordei 
Administration  Branch.  F&V.  AMS, 
USDA.  Washington,  DC  20250. 
Telephone  (202]  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

fi!!,i!  rule  h  IS  lu-en  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1,  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA)   the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  (hat 
this  action  will  not  have  a  significant 
economic  impact  on  a  substanti.il 
number  of  small  entities. 

The  purpose  of  the  FRA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder,  pursuant  to  the  Agricultural 
M.irketing  Agreement  Act  of  1937,  are 
unique  m  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility 

It  is  estimated  that  31  handlers  and 
950  producers  of  cranberries  under  the 
marketing  order  will  be  subject  to 
regulation  during  the  course  of  the 
I  iirrent  season.  Small  agricultural 
producers  have  been  defined  by  the 
Sm.ill  Business  Administration  (13  CFR 
121,2  (19H5])  as  those  having  average 
annual  gross  revenues  for  the  last  three 
years  of  less  than  $100,000,  and 
agricultural  service  firms  have  been 
defined  as  those  whose  gross  annu.il 
receipts  are  less  than  S3. 500.000.  The 
majority  of  handlers  and  producers  of 
cranberries  may  be  characterized  as 
small  entities. 

.As  discussed  later  in  this  document, 
the  impact  of  this  regulation  will  be  on 
growers  and  will  not  be  significant 
because  the  changes  represent  either  a 
relaxation  of  restrictions  (i.e.,  the 
increase  in  the  base  quantity  reserve)  or 
establishment  of  additional  conditions 
to  demonstrate  that  a  producer  is 
making  a  bona  fide  effort  in  the 
production  and  sales  of  cranberries 
necessary  to  retain  base  quantity  under 
the  terms  of  the  order.  We  have 
examined  various  alternatives,  including 
maintaining  the  current  requirements, 
and  have  concluded  that  this 
amendment  is  the  appropriate 
alternative.  We  also  conclude  th.il  any 
potential  costs  to  growers  appear  to  be 
significantly  offset  when  compared  to 
the  potential  benefits  of  greater  and 
more  equitable  allocation  of  allotment 
bases  to  growers  Finally,  this  final  fule 
imposes  no  new  reporting  or 
recordkeeping  requirements  on  the 
affected  parties. 

On  August  21.  1986.  notice  was 
published  in  the  Federal  Register  \:A  FR 
2993fi|  to  amend  5  929.153  of  S,;'.p  irt— 
Rules  and  Regulations  Interested 
persons  were  invited  to  submit 
comments  on  the  proposal.  Four 
comments  were  filed  with  the  Docket 
Clerk 

This  final  rule  is  issued  undi  r 
marketing  agreement  and  Order  No,  929. 
as  amended  (7  CFR  Part  929),  The  order 
regulates  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts, 
Rhode  Island.  Connecticut.  New  Jersey. 
Wisconsin,  Michigan.  Minnesota. 
Oregon.  Washington,  and  Long  Island  in 
the  State  of  New  York.  The  agreement 


and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act),  as  amended  (7  US  C,  Wl- 
B74),  This  final  rule  is  based  on  a 
recommendation  by  the  Cranberry 
Marketing  Committee  (committee), 
comments  received  from  interested 
persons,  and  other  information. 

Each  year  prior  to  May  1,  the 
committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  necessary  to  meet  the 
season's  total  market  demand  and 
provide  for  an  adequate  carryover  of 
cranberries  to  the  next  season.  If  the 
Secretary  finds  from  a  recommendation 
of  the  committee,  or  from  other 
available  information,  that  limiting  the 
quantity  of  cranberries  that  may  be 
purchased  or  handled  on  behalf  of 
growers  would  tend  to  effectuate  the 
declared  policy  of  the  Act.  the  Secretary 
shall  dt'termine  and  establish  the 
market:)ble  quantity  for  that  crop  year. 
The  marketable  quantity  shall  be 
apportioned  among  all  eligible  growers 
by  applying  an  allotment  percentage  to 
each  grower's  base  quantity,  pursuant  to 
§  929,48, 

Such  base  quantities  are  issued  to 
growers:  (al  Based  on  their  sales  during 
the  period  1968-69  through  1973-74:  (bj 
as  a  result  of  transfers  of  base  quantities 
from  other  growers;  or  (c)  as  part  of  an 
unnii.il  reserve  of  al  least  2  percent  of 
III-  t  it:i!  b.ise  quantities.  The  reserve  is 
used  lur  the  issuance  of  base  quantities 
to  new  growers  and  adjustments  in  base 
quantities  for  existing  growers,  with  25 
percent  being  made  available  for  new 
growers  and  75  percent  available  for 
adjustments  for  existing  growers.  Any 
unallocated  portion  of  the  25  percent 
available  to  new  growers  may.  at  the 
discretion  of  the  committee,  be  prorated 
among  eligible  existing  growers  on  an 
equitable  basis. 

On  February'  27-26. 1986,  the 
Cranberry  Marketing  Committee  held  its 
annua!  winter  meeting  to  formulate  its 
marketing  policy  for  the  1986-87  crop 
year.  It  determined  that  implementation 
of  §  929,49  (i,e,.  the  establishment  of  a 
n.arketable  quantity  and  annual 
allotment)  was  not  warranted.  Howe\ er. 
the  committee  noted  that  cranberry 
production  was  projected  to  exceed  the 
total  of  all  alliitment  bases  and 
recommended  that  additional  base  be 
issued  to  all  qualified  new  and  existing 
growers  to  the  full  amount  to  which 
each  grower  is  entitled,  contingent  on 
the  grower's  demonstrated  ability'  to 
produce  and  sell  cranberries.  Such  an 
increase  would  make  additional 
quantities  of  base  quantity  available  to 


new  and  existing  growers.  The 
committee  said  this  change  would  also 
aid  in  the  updating  of  base  quantities 
which  would  be  necessary  for  any  future 
establishment  of  a  marketable  quantity 
and  annual  allotment. 

In  his  comment,  a  Grayland. 
Washington,  grower  stated  that  no  such 
increase  is  warranted  because  it  is 
predicated  on  a  projected  increase  in 
production.  That  is.  the  grower 
comimented  that  the  proposed  increase 
in  base  quantities  would  only  serve  to 
encourage  more  production.  He  also 
stated  that  the  demand  for  cranberries  is 
growing  at  a  slower  rate  than 
production.  Moreover,  the  grower 
concluded  that,  in  the  event  of  any 
volume  regulation,  the  large  size  of  the 
total  of  all  base  quantities  would  result 
in  a  regulation  which  would  be  more 
burdensome  on  "smaller  or  average 
growers"  than  on  larger  growers.  On 
review,  however,  the  increase  in  base 
quantity  is  not  based  on  projected 
production,  but  is  based  on  a  grower's 
demonstrated  sales  of  cranberries. 
Moreover,  in  the  event  of  volume 
regulation,  the  allotment  percentage 
would  be  uniformly  applied  to  all 
growers.  Finally,  the  proposed  increase 
in  allotment  bases  should  be  considered 
in  conjunction  with  the  changes  in  bona 
fide  effort  requirements  (discussed  later 
in  this  document).  The  purpose  of  the 
changes  in  the  bona  fide  effort 
requirements  are  to  insure  that  base 
quantities  remain  with  growers  who 
have  demonstrated  a  bona  fide  effort  to 
produce  and  sell  cranberries  regardless 
of  the  size  of  their  farming  operations. 

In  its  comment,  the  committee  stated 
that,  following  a  comprehensive  review 
of  computerized  grower  files,  it  was 
determined  that  discrepancies  existed 
which  necessitated  a  recomputation  of 
the  additional  base  quantity  amount. 
1  he  corrected  figures  represented  7.24 
percent,  or  237,249  barrels,  of  the  total 
aggregate  of  base  quantities  held  by  all 
producers.  (The  proposed  rule  specified 
7,74  percent,  or  254.629  barrels).  The 
committee  noted  that  as  recomputed  the 
change  in  the  allocation  amount  and 
corresponding  percentage  does  not 
adversely  affect  the  intent  of  the 
committee  to  allocate  the  full  amount  of 
additional  base  quantity  to  all  qualified 
new  and  existing  growers  for  which  they 
are  entitled,  contingent  on  their 
demonstrated  ability  to  produce  and  sell 
cranberries.  Therefore.  §  929.153(a)  is 
established  to  provide  for  the  1986-87 
crop  year,  the  reserve  base  quantity 
shall  be  7.24  percent. 

Section  929.48,  and  §  929.153(d)  which 
implements  that  section,  provides  that  a 
condition  for  the  continuing  validity  of  a 


grower  s  base  quantity  is  the  production 
of  cranberries  in  a  proprietary  capacity. 
If  no  bona  fide  effort  is  made  to  produce 
and  s"ll  cranberries  thereunder  for  Five 
consecutive  seasons,  commencing  with 
the  1978-79  season,  the  base  quantity 
may  be  reduced  or  declared  invalid  due 
to  lack  of  use  and  cancelled  at  the  end 
of  the  fifth  season  of  nonproduction. 
Section  929  48  also  provides  that  the 
committee  shall  establish  criteria, 
subject  to  approval  by  the  Secretary, 
whereby  the  committee  may  determine 
whether  a  bona  fide  effort  has  been 
m.ade  to  produce  and  sell  cranberries 
produced  on  the  grower's  own  acreage. 

In  order  to  assure  that  base  quantities 
are  held  by  growers  who  have 
demonstrated  their  ability  to  produce 
end  sell  cranberries  on  their  established 
acreage,  and  to  prepare  for  any  future 
recommendation  for  a  marketable 
quantity  and  annual  allotment,  the 
committee  recommended  stricter  criteria 
for  determining  bona  fide  effort.  The 
committee  observed  that  its  proposal 
was  intended  as  a  means  to  treat  all 
cranberry  growers  in  an  equitable 
m.anner  since  base  quantities  would 
remain  only  with  growers  who 
demonstrate  a  bone  fide  effort  and  who 
are  not  merely  holding  base  quantities 
in  anticipation  of  any  future  volume 
regulation.  Such  a  practice  is  unfair  to 
growers  who  are  currently  producing 
and  selling  cranberries  to  the  full  extent 
of  their  base  quantities.  The  committee's 
proposal  was  intended  to  apply  criteria 
which  would  recognize  certain  factors 
characteristic  of  cranberry  production 
which  are  beyond  the  control  of  growers 
using  accepted  normal  cultural 
practices.  Such  characteristic  factors 
include:  (1)  Fluctuations  in  quantity  and 
quality  caused  by  weather,  disease  and 
other  natural  phenomena  beyond  a 
grower's  control;  and  (2)  the  generally 
low  production  yields  on  new  or 
recently  replanted  acreage. 

Thus,  the  committee  recommended 
the  bona  fide  effort  criteria  be  expanded 
to  include  both:  (1)  The  present 
operational  provision  that  the  base 
quantity  of  a  grower  who  has  not 
produced  and  sold  cranberries  for  five 
consecutive  seasons,  commencing  with 
the  1978-79  season,  may  be  declared 
invalid  and  cancelled  at  the  end  of  the 
fifth  such  season  due  to  lack  of  use;  and 
(2)  a  new  requirement  operational  in 
1987.  that  the  base  quantity  of  a  grower 
who  has  not  maintained  an  average 
production  and  sales  level  for  the  best 
four  cf  the  m.ost  recent  six  years, 
commencing  w:th  the  1981-82  season, 
equal  to  at  least  50  percent  of  the 
grower's  base  quantity,  may  be  reduced 
to  an  amount  equal  to  the  average 
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production  and  sales  fur  the  best  four  of 
the  most  recent  six  yt-Hrs. 

1  he  proposed  rule  coiitdiiu'd  the 
above  committee  recommenddlions. 
However,  it  is  now  clear  thdt  the  new 
rei^uirt'ini.'nt  with  re.spt.'ct  to  the  most 
recent  six  ye.irs  of  production  should 
nut  be  made  operatiunul  until  VJHti.  in 
order  to  provide  growers  an  adequate 
opportunity  to  make  necessary 
adjustments  in  their  cultural  practices  or 
nthfr  operational  i.hanges^  Thus,  it  is 
ajipropnate  th.il  the  bona  fide  effort 
rcijiiirenient  he  based  on  the  best  four  of 
the  most  recent  six  years,  commencing 
with  the  1<J82-8J  season  and  no  action 
would  be  taken  to  reduce  base 
quantities  until  after  the  1987-88  crop 
year.  The  lf)H7-88  crop  year  begins  on 
September  1,  1987. 

In  order  to  provide  growers  with 
advance  notice  of  the  possibility  of  an 
impending  reduction  in  their  base 
quantities,  the  proposed  rule  also 
provided  that  the  committee  shall  notify 
growers  by  registered  mail  when  a 
grower's  production  and  sales  records 
show,  for  the  best  three  out  of  the  most 
recent  five  years,  that  the  grower's 
production  is  40  percent  or  more  tielow 
the  established  h.ise  quantity-  The 
[)ropos(!d  rule  staled  that  the  first  sut  h 
notification  would  occur  shortly  after 
the  production  and  sales  figures  for  the 
I'mS-H«  season,  as  reported  by  growers 
and  handlers,  are  kn<iwn.  and  each  year 
there.ifter  However,  as  previously 
discussed  it  is  necessary  to  delay 
implementation  of  the  bona  fide  effort 
rule  regarding  the  remmal  of  allotment 
base  one  year  later  than  proposed.  Thus, 
the  committee  will  make  the  first 
notification  utilr/ing  1986-87  crop 
production  and  sales  figures  as  reported 
by  growers  and  handlers  This 
notification  should  provide  growers  with 
ample  opportunity  to  adjust  their 
cultural  practices,  or  to  transfer  base 
quantities  to  other  growers  who  have 
more  production  and  sales  than  base 
quantities. 

A  comment  was  received  from  a 
Middleboro,  Massachusetts,  grower  who 
favored  the  proposed  changes,  but  was 
concerned  that  growers  with  less  than 
six  years  experience  would  be  unfairly 
affected.  However,  the  bona  fide  effort 
rule  applies  only  to  growers  with  at 
least  SIX  years  of  production  and  sales 
experience. 

The  final  rule  provides  that  the 
committee  review  proiiuction  and  sales 
records  annually  to  determnie  if  such  a 
bona  fide  review  effort  is  lieing  made  to 
produce  and  sell  cranberries  from 


growers'  established  acreages.  The 
committee  would  take  due  consideration 
of  any  available  information  which 
might  indicate  that  specified  factors 
beyond  growers  control  may  have  had 
an  efft'i.t  on  growers'  abilities  to  make 
bona  fide  efiorts. 

A  Long  Ueach.  Washington,  grower 
submitted  a  comment  which  discussed 
the  grower  8  own  prtjduction  experience 
with  cranberry  acreage  which  had  not 
been  harvested  in  the  eight  years 
previous  to  his  ownership.  He  concluded 
that,  despite  his  best  efforts  in  the 
following  five  years,  his  base  would  be 
reduced  unfairly  under  the  terms  of  the 
proposal.  Thus,  he  proposed  that  the 
proposed  rule  be  mcKiified  so  that  the 
committee  could  consider  th(>  low- 
production  yields  on  new  or  recently 
replanted  and  re|uvenatcd  acreage  as  a 
migitatmg  factor  beyond  a  grower  s 
control  in  making  a  bona  fide  effort. 
Consideration  of  renovated  acreage  (the 
term  more  widely  used  than 
"rejuvenated"  to  describe  the 
production  and  cultural  practices 
associated  with  acreage  which  has  not 
been  recently  maintained  and 
harvested]  is  appropriate  because  some 
growers  employing  good  commercial 
practices  may  experience  low  yields  on 
such  acreage.  Such  low  yields  may  be 
considered  outside  of  a  growers  control. 
Therefore,  the  final  rule  has  been 
modified  herein  to  provide  for 
committee  consideration  of  such 
renovated  acreage. 

The  rule  also  reaffirms  and 
incorpor.ites  an  existing  requirement 
that  growers  should  be  responsible  for 
furnishing  the  committee  with  the 
necessarv'  records  and  any  other 
pertinent  information  m  order  for  the 
I  nmmittee  to  perform  its  determ.ination. 
The  rules  ami  regulations  currently  in 
effect  under  the  order  provide  review 
proceifures  that  any  grower  could  follow 
if  that  grower  was  dissatisfied  with  the 
committee's  determination.  In  summary. 
§  929  125  provides  that  such  grower  may 
submit  to  the  committee,  w.thm  3(i  days 
after  notification  of  any  committee 
action  with  respect  to  a  grower's  base 
quantity,  a  request  for  a  review  by  the 
committee  of  that  determination,  along 
with  any  materials  which  the  grower 
feels  are  pertinent  The  committee 
would  review  its  determinatum.  taking 
into  account  all  materials  submitted  by 
the  grower,  and  any  other  appropriate 
information.  Thereupon,  the  committee 
must  make  a  redetermination,  and  notify 
the  grower  of  its  conclusions. 
accompanied  by  the  reasons  for  its 


decision.  If  the  grower  is  not  satisfied 
with  the  subsequent  decision  of  the 
committee,  the  grower  may  appeal, 
through  the  committee,  to  the  Secretary, 
within  30  days.  The  Secretary  shall 
promptly  review  the  decision  of  the 
committee  and  make  a  decision  which 
shall  be  final. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
comments  received,  and  other  available 
information,  it  is  found  that  the 
amendment  of  S  929  133.  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  because 
a  final  rule  should  be  issued  before  the 
February  25  committee  meeting,  in  order 
for  growers  to  have  an  established  base 
allotment  in  the  event  volume  regulation 
IS  recommended  for  the  1987-88 
marketing  season.  Also,  this  rule  needs 
to  be  effective  before  that  meeting  in 
order  for  the  committee  to  evaluate  the 
need  for  additional  base  in  the  1987-88 
marketing  year. 

Usl  of  Subjects  in  7  CFR  Part  929 

Marketing  agreements  and  orders, 
Cranberries,  Massachusetts.  Rhode 
Island,  (ionnecticut.  New  [ersey. 
Wisconsin.  Michigan,  Minnesota. 
Oregon.  Washington.  New  York. 

PART  929— 1  AMENDED! 

1.  The  authority  citation  for  7  CFR 
Part  929  continues  to  read  as  follows: 

.Aulhoritv:  Sees.  1-19.  48  Stat   31.  as 

amended;  7  U  S  C  601-674 

2.  Section  929.153  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  929. 1 53    Base  quantity  reserve. 

(u)  Estabhshnit-nt.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  heretiy  established: 
Provided.  That,  for  the  1986-8"  crop 
year,  the  reserve  base  quantity  shall  be 
7,24  percent. 
•         «         «         *         • 

(d)  Invalidation  of  base  qunnlitv  As  a 
condition  for  the  continuing  validity  of  a 
grower's  base  quantity,  the  grower  shall 
make  a  bona  fide  effort  to  produce  and 
sell  cranberries  on  the  grower's 
established  acreage.  In  determining 
whether  a  grower  has  made  a  bona  fide 


effort,  the  committee  shall  apply  the 
following  criteria  and  procedures: 

(1)  The  committee  shall  review 
production  and  sales  records  of  growers 
annually  to  determine  if  a  bona  fide 
effort  is  being  made  to  produce  and  sell 
cranberries.  Growers  are  responsible  for 
furnishing  the  committee  with  the 
necessary  records  and  any  other 
pertinent  information  in  order  for  the 
committee  to  perform  its  duties  under 
this  paragraph, 

(2)  The  base  quantity  of  a  grower  who 
has  not  produced  and  sold  cranberries 
for  five  consecutive  seasons, 
commencing  with  the  1978-79  season, 
may  be  declared  invalid  and  cancelled 
at  the  end  of  the  fifth  season  due  to  lack 
of  use.  In  addition,  commencing  with  the 
1982-83  season,  the  base  quantity  of  a 
grower  who  has  not  maintained  an 
average  production  and  sales  level  for 
the  best  four  of  the  most  recent  six  years 
equal  to  at  least  50  percent  of  the 
grower's  established  base  quantity,  may 
be  reduced  to  an  amount  equal  to  the 
average  production  and  sales  for  the 
best  four  of  the  most  recent  six  years. 
Due  consideration  shall  be  given  to  any 
available  information  which  indicates 
that  production  and  sales  were 
adversely  affected  by  the  following 
factors  which  are  beyond  a  grower's 
control:  (i)  Fluctuations  in  quantity  and 
quality  as  affected  by  weather,  disease, 
and  other  natural  phenomena;  and  (ii) 
the  generally  low  production  yields  on 
new.  or  recently  replanted  or  renovated, 
acreage. 

(3)  Any  grower  who  is  dissatisfied 
with  a  committee  detenr.ination  may 
appeal  such  determination  pursuant  to 
§  929.125.  In  its  reconsideration,  the 
committee  shall  consider  the  grower's 
production  and  sales  data  and  shall  take 
due  consideration  of  any  information 
submitted  regarding  the  above  specified 
factors  beyond  a  grower's  control,  which 
may  have  an  effect  on  a  grower's  ability 
to  produce  and  sell  cranberries, 

(4)  After  the  production  and  sales  for 
tlie  1986-87  season  are  known,  and  each 
year  thereafter,  the  committee  shall 
notify  a  grower  by  registered  mail  when 
the  grower's  production  and  sales 
records  show  for  the  best  three  out  of 
the  most  recent  five  years  that  the 
grower's  production  is  40  percent  or 
more  below  such  grower's  established 
base  quantity. 

•         *         •         *         • 

Dated:  February  20.  1987. 

William  ).  Doyle 

Acting  Deputy  Director.  Fruit  and  Vegetable 

Division. 

(FR  Doc  87-3955  Filed  2-24-«7;  8:45  am] 
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7  CFR  Part  945 
lAmdtNo.  1) 

Irish  Potatoes  Grown  In  Certain 
Designated  Counties  In  Idaho  and 
Malheur  County,  OR;  Amendment  to 
Handling  Regulation 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  permits 
handlers  to  ship  up  to  200 
hundredweight  per  day  of  yellow 
fleshed  Finnish-type  potatoes  exempt 
from  grade,  size,  maturity,  pack, 
inspection,  and  assessment 
requirements,  permits  the  shipment  of 
prepeeled  potatoes  exempt  from  quality 
requirements,  and  permits  potatoes  for 
prepeeling  to  be  handled  without  a 
Certificate  of  Privilege.  Yellow  fieshed 
Finnish-type  potatoes  often  fail 
marketing  order  requirements  although 
there  is  a  small  specialized  market  for 
them.  There  is  a  limited  market  for 
piepeeled  potatoes  and  such  potatoes 
will  not  enter  normal  fresh  market 
channels. 

EFFECTIVE  DATE:  March  27, 1987. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch.  F&V,  ANiS, 
USDA.  Washington.  DC  20250, 
telephone  (202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major  " 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  owm  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  action  relieves  restrictions  on 
handlers  regulated  under  the  marketing 
agreement  and  order  program  and  will 
not  increase  handler  costs. 

Marketing  Order  No.  945  regulates  thfi 
handling  of  potatoes  grown  in 


designated  counties  in  Idaho  end 
Malheur  County.  Oregon.  The  program 
is  effective  under  the  .Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  ('US  C  601-6-4 1  The  Idaho- 
Eastern  Oregon  Potato  Committee, 
established  under  the  order,  is 
responsible  for  Us  local  administration. 

Notice  was  given  in  the  May  22.  1986. 
Federal  Register  |51  FR  18-96]  affording 
interested  persons  until  June  25,  1986,  to 
file  wntten  comments.  None  were  filed. 

At  its  meeting  on  Januan.  15.  1986.  the 
committee  recommended  that  yellow 
fieshed  Finnish-type  potatoes  be  exempt 
from  the  grade,  size,  maturity,  pack,  and 
inspection  requirements  of  the  handling 
regulation,  and  from  assessment 
requirements.  These  potatoes  are 
generally  small  and  often  misshapen, 
and  frequently  do  not  meet  the  quality 
requirements  of  the  order  However, 
there  is  a  small  but  specialized  market 
for  this  product  which  is  often  marketed 
as  "organically  grown,"  The  committee 
believes  that  by  permitting  handlers  to 
ship  up  to  200  hundredweight  per  day  of 
these  potatoes  e  small  part  of  the 
consuming  public  could  be  served  and  a 
few  growers  and  handlers  could  benefit. 
all  with  no  adverse  impact  on  the 
marketing  of  potatoes  There  are  few 
growers  and  even  fewer  handlers 
presemh  involved  with  this  type  of 
potato  If,  however,  the  shipments  of  this 
type  of  potato  reached  a  significant 
level,  the  committee  would  review  the 
situation  and  would  make  any 
necessary  changes  at  that  time. 

The  committee  also  recommended 
that  handlers  be  permitted  to  ship 
prepeeled  potatoes  exempt  from  quality 
and  pack  requirements.  According  to 
committee  sources,  there  is  only  one 
active  prepeeler  in  the  area.  The  market 
for  prepeeled  potatoes  is  limited,  with 
most  going  to  local  restaurants 
throughout  the  production  area  and 
nearby  locations.  Hence,  the  exemption 
is  not  expected  to  adversely  affect  fresh 
market  shipments. 

The  committee  also  recommended 
removing  the  requirement  that  potatoes 
for  prepeeling  move  under  a  Certificate 
of  Pnvilege.  Since  such  potatoes  must  be 
inspected  and  certified  as  meeting 
m.inimum  grade  and  size  requirements 
specified  by  the  handling  regulation,  the 
committee  believes  that  the  Certificate 
of  Privilege  is  unnecessary.  Eliminating 
the  requirement  for  a  Certificate  of 
Privilege  in  this  instance  will  simplify 
the  regulation  and  lessen  the  paperwork 
burden  on  handlers  without 
compromising  the  quality  control  efforts 
of  the  industry. 
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It  IS  hereby  found  and  dettTtnined  that 
this  action,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 

the  Act. 

List  of  Subjects  in  7  CFR  Part  945 

Mdrketins  agreements  and  orders. 
Potatoes.  Idaho.  OreRon. 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CP'R 

Piirt  945  continues  to  read  as  follows: 

Authonly;  Sees  1-iy,  4«  Stat.  31,  as 
amended.  7  U.S.C.  801-674. 

2.  Section  94.5.341  is  hereby  amended 
by  revising  (e)(1)  to  include  "prepeeled 
potatoes."  (f)  to  exclude  potatoes  for 
prepeeling.  and  revising  (g)  to  include 
yellow-fleshed  Finniijh  potatoes  as 
follows: 

§945.34',     Handling  rvgulatlon. 
«  •  •  ■  • 

(e)  Special  purpose  shipments.  (1)  The 

minimum  grade,  size,  cleanness, 
maturity,  and  pack  reiiwirements  set 
forth  in  paragraphs  (a),  (b).  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  prepeeled  potatoes  as 
defined  in  partiyrnph  (h)  of  this  section 
or  potatoes  for  any  of  the  following 
purposes: 
»         •         •         *         • 

(r\  Safeguards.  (1)  Each  handler 
making  shipments  of  potatoes  for 
charity,  experimentation,  or  export 
pursuant  to  paragraph  (e)  of  this  section 
shall: 
•         •         •         •         • 

(g)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to  but  not  to 
exceed,  five  hundredweight  of  potatoes, 
except  yellow  fleshed  Finnish-type 
potatoes,  any  day  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exception  shall  not 
apply  to  any  shipment  that  exceeds  five 
hundredweight  of  potatoes.  Handlers  of 
potatoes  commonly  known  as  yellow 
fleshed  Finnish  potatoes  may  handle  up 
to  200  hundredweight  of  such  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this 
part. 

•  *  •  «  • 

Dated:  February  12. 1987, 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Dor.  H7-.17n7  Filed  2-24-87.  8:45  am) 
BILLING  CODE  }41CM)2-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

|Dock»t  No.  87-NM-0»-AD;  Amdt  3»-556«j 

Airworthiness  Directives;  Boeing 
Model  767  S«H«s  Airplanes  Equipped 
With  General  Electric  CF6-80  Series 
Engines 

AGENCY:  Federal  Avidtion 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  |AD|. 
applicable  to  certain  Boeing  Model  7b7 
series  airplanes  eijuipped  with  General 
Electric  CF6-W0  series  engines,  which 
re(juire8  inspeciiun  of  the  iinilerside  of 
the  engine  strut  systems  raceway  and 
filling  of  certain  unsealed  openings.  This 
action  IS  prompted  by  an  inspection  of 
production  airplanes  that  revealed  two 
unsealed  triangular  openings  on  the 
underside  of  the  raceway.  If  leaking 
fl.immdble  fluids  should  enter  the 
racew.iy.  this  cunditKin,  if  not  corrected, 
could  allow  the  fluids  to  drain  out  onto 
the  engine  core,  rather  than  overboard 
through  the  normal  drainage  system, 
and  could  result  m  an  enKine 
I  (unpartrneiit  firf 
EFFECTIVE  DATE:  March  13,  19H7. 
ADDRESSES:  The  .ipplu  rthle  service 
iiiformHtion  may  he  obtained  from  the 
Boeing  C:ommercirtl  Airplane  Company, 
P.O  Box  ;nr,  Seattle.  Washington 
98124-2207  This  information  may  be 
tx.imined  at  F.\A,  Northwest  Mountain 
Ki'«ion.  K9(X)  Pacific  Hi«hway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  C)ffu:e.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marsinal  Way  South.  Seattle. 
V\  ,ishin«t(in 

FOR  FURTHER  INFORMATION  CONTACT 
S!t'\iT.  P.  LuirK,  .'XerMspare  KnKineer, 
r>ropulsion  Branch,  ANM-140S.  Seattle 
Aircraft  Certification  Office;  telephone 
(206)  431-1963.  Mailing  address:  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68968.  Seattle.  Washington 
981  fiR 

SUPPLEMENTARY  INFORMATION:  An 
inspection  of  the  systems  raceway  on 
the  engine  struts  of  two  Boeing  Model 
767  airplanes  in  production,  equipped 
with  General  Electric  CF6-80  series 
engines,  revealed  two  unsealed 
triangular  openings  on  the  underside  of 
the  raceway  approximately  one-quarter- 
inch  wide  and  two  inches  long  The 
systems  raceway  routes  the  airplane 
hydraulic  and  electrical  lines  into  the 


engine  compartment  and  isolate  leaking 
flammable  fluids  in  the  area  from  the 
engine  core.  The  main  fuel  supply  line 
passes  through  the  systems  raceway 
compartment  and  exits  on  the  opposite 
side  of  the  strut.  If  leaking  flammable 
fluids  should  enter  the  raceway,  these 
openings  could  allow  the  fluids  to  dram 
out  onto  the  engine  core  instead  of 
overboard  through  the  normal  drainage 
system.  The  condition  could  result  in  an 
engine  compartment  fire. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
MA0024.  dated  December  23. 1986. 
which  descnbes  the  inspection  of  the 
raceway  area  and  the  sealing  of  any 
unfilled  openings. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  inspection  of 
the  raceway  and  repair,  if  necessary,  m 
Hcrordance  with  the  service  bulletin 
prevuiusly  mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  18  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
f;;rther  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  Febmary  26,  1979),  If  this 
action  is  subsequently  determined  to 
involve  a  significant /major  regulation,  a 
final  regulaton,'  evaluation  or  an.ilysis. 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulator>'  docket 
(otherwise,  and  evaluation  is  not 
required). 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  the  Amendment 

PART  39— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admin  strator. 
the  Federal  Aviation  Adminislration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Autkority:  49  U.SC.  1354(a|.  1421  and  1423; 
49  U  S.C.  106(g)  (Rpv.  Pub.  L,  97-449,  )anuary 
12,1983):  and  14  CFR  11.89, 

§39.13    (Amended] 
2,  By  adding  the  followring  new 

airworthiness  directive: 

Boeing:  Applies  to  Model  767  series  airplanes, 
equipped  with  General  Electric  CF6-80 
senes  enRines,  listed  in  Boeing  Alert 
Service  Bulletin  767^54A0024  dated 
December  23.  1986.  ca-Uficated  m  any 
category   Comptiance  required  as 
indicated,  unless  previously 
accomphshed. 
To  preclude  flammable  fluid  leaking  into 
the  engioe  strut  syslema  raceway  from 
draining  onto  the  engine  core,  accomphsh  the 
following: 

A.  Wuhin  30  days  after  the  effective  date 
of  this  AD,  inspect  the  underside  of  the 
engine  strut  system  raceway  and  fill  any 
unsealed  openinjis  identified  in  accordance 
with  tJoeing  Alert  Ser\ice  Bulletin  767- 
hA.\0r\2A  dated  December  23,  1986,  or  later 
FAA-8pprHved  revision. 

B  An  alternate  means  of  compliance  or 
ad|U8tinent  of  compliance  time,  which 
provnde  an  acceptdhie  level  of  safety,  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  F.\R  21  197  and  21,199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requti^ments  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington, 

This  amendment  becomes  effective 
March  13. 1987. 

Lssued  in  Seattle.  Washington,  on  February 

17,  1987, 

Wayne  ].  Barlow. 

Director.  Surthwest  Mountain  Region. 

[FR  Doc.  87-3788  Filed  2-24-87;  8:45  am] 

BIUJNO  COOE  M10-1S-4I 

14  CFR  Part  39 

I  Docket  No.  87-NM-02-AD;  Amdt.  39-5567] 

Alrworttilness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD). 


appJicable  to  certain  Boeing  Model  747 
airplanes,  which  currently  requires 
inspection  of  trailing  edge  flap  tracks  for 
cracking.  This  amendment  incorporates 
a  change  in  the  required  inspection 
procedure  from  visual  to  ultrasonic  for 
the  area  adjacent  to  the  first  four 
fastener  holes  from  the  forward  end  on 
flap  track  numbers  1.  2.  7,  and  8.  This 
action  is  prompted  by  a  recent  flap  track 
failure  which  occurred  shortly  after  the 
track  was  inspected  visually  in 
accordance  with  the  existing  AD. 
Cracking  could  lead  to  failure  of  the  flap 
track  and  separation  of  the  flap,  which 
could  result  in  partial  loss  of 
controllability  of  the  airplane. 
EFFECTIVE  DATE:  March  13.  1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commencal  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124,  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1923 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168, 

SUPPLENIENTARY  INFORMATtON: 
Airworthiness  Directive  84-19-02. 
Amendment  30-4917  (49  FR  36819).  as 
amended  by  Amendments  39-5314  (51 
FR  18308)  and  39-5466  (51  FR  40969). 
requires  visual  inspections  for  cracking 
of  the  first  four  fastener  holes  of  the 
trailing  edge  flap  track  at  intervals  of 
300  landings,  visual  inspections  for 
cracking  of  the  other  fastener  holes 
common  to  the  fail-safe  bar  at  intervals 
of  1.000  landings,  and  subsequent  repair, 
if  necessary.  There  have  been  new 
reports  of  cracking  of  the  forward  end  of 
the  flap  track.  Recently,  a  Number  1  flap 
track  failed  at  the  first  fastener  hole  at 
124  landings  since  the  last  visual 
inspection.  This  indicates  that  the  visual 
inspection  is  not  adequate  to  detect  a 
crack  before  it  becomes  critical. 

The  FAA  has  reviewed  and  approved 
Revision  3  to  Boei.ng  Alert  Ser\ice 
Bulletin  747-57A2229,  dated  Decerr.ber 
18.  1986.  which  described  a  procedure 
for  ultrasonic  inspection  of  the  area 
adjacent  to  the  first  four  fastener  holes 
from  the  forward  end  of  flap  track 
numbers  1.  2.  7.  and  8,  and  repair,  as 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  action  amends 


the  existing  airworthiness  directive  to 
require  ultrasonic  inspeirlion  for 
cracking  of  the  trailing  edge  fiap  tracks 
and  repair,  if  necessary,  ir.  accordance 
w:lh  Boeing  Alert  Service  Buiietin  747- 
5".A.2229,  Revision  3,  dated  December  18. 
1986- 

Further.  since  a  situation  exists  that 
requires  immediate  adoption  of  this 
regulation,  it  is  found  that  noice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days 

The  Y.\A  has  determined  that  this 
regulation  is  an  emergenn,  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12Z91  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  document 
involves  an  emergency  reguiatio.'".  under 
DOT  Regulatory  Policies  and  Procedures 
144  FR  11034:  Februan,  26.  19''9).  If  this 
action  is  subsequently  determined  to 
involve  a  significant,- ma )or  regulation  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulator>'  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  .Amendment 

PART  39— {AMENDED] 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  §39  13  of  Part  39  of  the  Federal 
.Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  L,S,C,  106(g)  (Rev.  Pub.  L  97-449.  January 
12.  1983);  and  14  CFR  11.89. 

§39.13     (Amended; 

2,  By  emending  ,\D  84-19-02. 
Amend.ment  39-4917  (49  FR  36819: 
September  20. 1984).  as  amended  by 
Amendments  39-5314  (SI  FR  18308:'May 
19.  1986)  and  39-5466  (51  VR  40969; 
November  12.  1986),  by  revising 
paragraph  A,  to  read  as  follows: 

"A,  1,  Within  ino  landings  after  the 
effective  date  of  this  amendment,  unless 
accomplished  within  the  last  200  landings, 
and  at  intervals  thereafter  not  to  exceed  300 
landings,  ultrasonically  inspect  the  Number  1 
and  8  flap  tracks  lower  flanges  directly  below 
their  vertical  web  at  the  front  end  for  rracks 
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adiaceni  lu  Ixilts  numht'r  1  thnmxh  4  in 
8rr.nr(l<in(:e  wilh  the  procedures  ijfs(,n!)fd  in 
H(it'in«  Alcrl  S«tvu:p  HuUflin  74'-57.'\222*J. 
Fevision  3,  d.ili-d  Deren-.tifr  18.  1986.  or  Idler 
!  X.A  .ippnived  revisi()n.s 

2  Within  \M  lHn()inKs  iiffer  the  effective 
date  of  this  amendmenl.  unless  accomplished 
vMthm  the  last  15()  landings,  and  at  mlervals 
thereafter  not  to  exceed  ,XtO  landings, 
ultrHsoiiH  ally  inspect  the  numher  2  and  7  flap 
tracks  lower  flanges  dire(  lly  below  their 
vertical  web  at  the  front  end  for  cracks 
adjacent  to  bolls  numlier  1  through  4  in 
accord.inc  e  with  the  proi  edures  described  in 
Boeing  Alert  ServK.e  Bulletin  ^■f^-^7 ,\ZZ^. 
Revision  ^.  dated  December  \H.  l>*H»i,  or  later 
KAA  approved  revisions 

3.  Within  MX)  landings  after  the  effei  livi' 
date  of  this  aniendinent,  or  within  3()<) 
I, Hidings  from  the  last  visu,il  inspection, 
whichever  occurs  first,  ami  at  intervals 
ttiereafter  not  to  exceed  MH)  hindings.  visually 
inspect  number  3,  4,  5,  and  «  flap  tra<;ks  lower 
n.inges  and  vertical  webs  at  the  fnmt  end  for 
cracks  ad|acent  to  bolls  number  1  through  4 
in  accordance  with  the  procedur»'S  described 
in  Boeing  Service  Hulletin  747-,S7A222y, 
Revision  2.  dated  |une  ti,  l>«i«.  or  later  FAA- 
approved  revisions 

4  Replace  cracked  n,ip  trscks  prior  to 
further  flight  in  accordam  e  with  Boeing 
Service  Bulletin  747-,'i7-214«.  Revision  3. 
d,tled  May  9.  !>»««.  or  later  K.AA-approved 
revisions 

This  amends  Amendment  39-4917,  as 
amended  by  Amendments  39-5314  antl 
39-54ti6 

This  anu'iidment  becomes  effective 
■M.irch  13.  19«7. 

Issued  in  Seattle.  Washington,  on  February 

1"    1987 

Wayrw  J.  Barlow. 

Director.  Northwest  Mountain  Region. 

|fR  noc  B^-.l-as  Filed  2-24-«7;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

15  CFR  Parts  376  and  399 

I  Docket  No.  60853-61531 

Technical  Adjustments  to  Human 
Rights  Controls 

AGENCY:  Export  Administration, 
hiternational  Trade  Administration. 

('iimnuTcc. 

action:  Fm.il  nile. 

summary:  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL),  which  includes  all  commodities 
subject  to  Department  of  Commerce 
export  controls,  including  foreign  policy 
controls  for  reason  of  human  rights/ 
crime  control. 
This  rule  is  issued  with  the 


concurrence  of  the  Department  of  St.ite 
and  amends  the  Kxport  Administration 
Regulations  to  reflect  recent 
technological  advances  and  to  clarify 
that  computerized  fingerprint 
equipment,  laser-driven  fingerprint 
equipment  and  plastic  handcuffs  are 
subject  to  foreign  policy  controls  for 
human  rights/crime  control  purposes. 
EFFECTIVE  DATE:  This  rule  is  effective 
February  25.  1987. 

FOB  FURTHER  INFORMATION  CONTACT 
)nhn  Black,  Regulations  Branch.  Export 
Administration.  Telephone:  (202)  377- 
2440 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1  Because  this  nile  concerns  a  foreign 
affairs  function  of  the  United  States,  it  is 
not  a  rule  or  regulation  within  the 
meaning  of  section  1(a)  of  Executive 
Order  12291  and.  it  is  not  subject  to  the 
requirements  of  that  Order.  Accordingly, 
no  preliminary  or  final  Regulatory 
Impact  Analysis  has  to  be  or  will  be 
prepared. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  srq]^  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

3  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(.^0  I'.S.C.  App.  2412(a)).  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  use.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  nilemaking.  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  affairs  function  of  the  United 
States  Further,  no  other  law  requires 
that  notice  of  proposed  rulemaking  and 
an  opportunity  for  public  comment  be 
given  for  this  rule.  Accordingly,  it  is 
being  issued  in  final  form.  However,  as 
with  other  Department  of  Commerce 
rules,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  )ohn  Black,  Export 
Administration,  Room  1622.  Department 
of  Commerce,  Washington,  DC  20230. 
\    Telephone  (202)  377-3H5fi. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  US  C. 
553),  or  by  any  other  law.  under  sections 
6G3(a)  and  6G4(a)  of  the  Regulator>' 


Flexibility  Art  (5  US  C  W)3(a)  and 

e04(a))  no  initial  or  final  Regulatory 

Flexibility  Analysis  has  to  be  or  will  be 

prepared. 

Ust  of  Subjects  in  15  CFR  Paris  376  and 

399 

Exports:  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399]  are  amended  as 
follows: 

1  The  authority  citation  for  15  CFR 
Part  376  continues  to  read  as  follows 

Authority:  Pub  L  96-72.  93  Stat  503.  50 
i;  S  C  App  2401  et  seq..  as  amended  by  Pub. 
L  97-14,S  of  December  29.  1981  and  by  Pub.  L 
99-64  of  July  12.  19H,S;  F.  O   12525  of  July  12. 
1985  (50  FR  2«-5-.  July  Ifi.  19«5) 

;  376.14     I  Amended  I 

2.  Section  376, 14(a)  is  amended  by 
inserting  "1522  (laser-driven  fingerprint 
equipment  only),"  and  "1565A 
(computerized  fingerprint  equipment 
only)."  between  "1516A, '  and  "45978". 

3.  The  authority  citation  for  15  CFTl 
Part  399  continues  to  read  as  follows: 

Authority:  Pub  L  96-72,  93  Stat   503  50 
r  S  C  App  2401  el  .'ity  .  as  amended  by  Pub. 
L  9--145  of  December  29,  19«1,  and  b>  F>ub,  L. 
9<M>4  of  July  12.  19H5:  E  O   12525  of  |uly  12, 
1985  (50  FR  2fl~5:',  |uly  IB.  1!W5),  Pub,  L  95- 
223,  50  I!  S  C  1"01  Pi'spq.  E  O  12532  of 
September  9.  19H5  (.50  FR  36861,  September 
10  19851.  as  affected  by  notice  of  September 
4   1986  (51  ra  31925,  September  8.  198(i|:  Pub. 
I.  c*9^440  (October  2.  1986),  F.  O   12571, 
0(  tober  2",  1986  (.51  FK  39505,  October  29, 

§399.1     (Amended! 

4.  In  Supplement  No.  1  to  §  39<)  1  (the 
Commodity  Control  List),  Commodity 
Croup  5  (Electronics  and  F>recision 
Instruments),  ECCN  1522.A  is  amended 
by  revising  the  Reason  for  Control 
paragraph  and  adding  a  Special  Foreign 
f'o'icy  CoiUri'Js  paragraph  immediately 
following  the  Special  Licrnses 
Available  paragraph,  reading  as  follows: 

1522.^  L.asen»  and  L.aser  Systems  Including 
FquipmenI  Containing  Them. 
«  •  •  •  • 

Reason  for  Control:  National  security; 
nuclear  non-proliferation;  foreign  policy 
controls  apply  only  to  laser-driven  fingerprint 
equipment. 
Special  Licenses  A  vailable  '   '  ' 
Special  Foreign  Policy  Controls:  Foreign 
policy  controls  apply  to  exports  of  laser- 
driven  fingerprint  equipment  controlled  by 
ECCN  1522A  to  all  foreign  destinations 
except  Australia,  japan,  New  Zealand,  and 
members  of  NATO. 
•  •         *  •  * 

5.  In  Supplement  No.  1  to  §  339.1  (the 


Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1565A  is  amended 
by  adding  a  Special  Foreign  Policy 
Controls  paragraph  immediately 
preceding  the  Special  South  Africa  and 
Namibia  Controls  paragraph,  reading  as 
follows: 

1565.A  Electronic  computers  *  •  • 

•  «  •  •  • 

Special  Forf\'i>n  Poliry  Contmis:  Foreign 
Policy  Controls  apply  to  exports  of 
conipiiterized  fmgerpnnt  equipment 
controlled  by  F^CCN  1565A  to  all  lort^ign 
destinations  except  Australia,  japan.  .\ew 
Zealand,  and  members  of  NATO, 

•  «  •  •  * 

fi  In  Supplement  .No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  5  [Electronics  and  Precision 
instruments).  ECCN  5597D  is  amended 
by  revising  the  heading  to  read  as 
follows: 

5597B  Polygraphs  (except  biomedical 
recorders  designed  for  use  in  medical 
facilities  for  monitoring  biologtcal  and 
neurophysical  responses),  fingerprint 
analyzers,  cameras  and  equipment,  n  e,s.; 
aiilnmated  fingerpnnt  and  identification 
retrieval  systems,  nes,:  psychological 
stress  analysK.  eoiiipment;  and  specially 
desi>»ned  parts  and  accessones,  n.e.s, 

•  *  •  «  * 

~  In  Supplement  No.  1  to  §  399.1  (the 
(Commodity  Control  List),  Commodity 
Group  9  (Miscellaneous).  ECCN  5i999B  is 
amended  by  revising  the  heading  to  read 

as  follows: 

5999B  Saps  specially  designed  implements  of 
torti;re,  straight  jackets,  plastic  handcuffs: 
police  helmets  and  shields;  and  parts  and 
ac(a!Ssories.  n.e  s 

***** 

Dated  Febniary  19,  1987 
Vincent  F,  DeCain. 

Deputy  Assistant  Secretory  for  Export 

.administration 

|FR  Doc  87-,3895  Filed  2-24-87:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  154,  157,  270,  271  and 
284 

i  Docket  Nos.  RM66-3-069  ttirough  017] 

Ceiling  Prices;  Old  Gas  Pricing 
Structure;  Order  Granting  Rehearir>g 

Issued  February  13.  1987. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACTION:  Order  grantirtg  rehearing  for 

purposes  of  further  consideration. 


summary:  On  Deoember  15, 1986.  the 
Federal  Energy  Regulatory  Commission 
issued  Order  No.  451-A  granting 
rehearing  in  part,  denying  rehearing  in 
part,  and  clarifying  the  final  rule 
adopted  in  Order  No.  451.  Order  451 
modified  the  price  structure  of  old 
natural  gas  pursuant  to  Commission 
authority  under  the  Natural  Gas  Policy 
Act  of  1976.  and  adopted  regulations 
governing  implementation  of  the  revised 
price  structure.  On  January  14,  1987. 
three  applicants  filed  for  rehearing  of 
Order  No.  451-A.  In  this  order,  the 
Commission  grants  rehearing  of  its 
decision  solely  for  the  purposes  of 
further  consideration. 

EFFECTIVE  DATE:  February  13,  198" 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Howe,  jr..  Office  of  the  General 

Counsel,  Federal  Energv'  Regulatory 

Commission,  825  .North  Capitol  Street 

NE„  Washington,  DC  20426,  !202]  357- 

8308. 

Ceiling  Prices:  Old  Gas  Pricing  Structure; 

Order  Granting  Rehearing  for  Purposes 
of  Further  Consideration 

Issued  February  13,  196", 

Before  Commissioners  Martha  O  Hesse 
Chairman;  Anthony  G  So^sa  Charles  G 
Stalon  Charles  a.  Trabandl  and  CM 
Naeve. 

On  December  15.  1986.  the  Federal 
Energy  Regulatory  Commission  issued 
Order  jNo.  451-A  '  amending  the  final 
rule  adopted  in  Order  .No.  451.^  On 
January  14. 1987.  Independent  Petroleum 
Association  of  America.  General  Service 
Customer  Croup,  and  .Meridian  Oil  filed 
timely  applications  for  rehearing  of 
Order  No.  451-A. 

To  have  sufficient  time  to  consider  the 
issues  raised  in  these  apphcalions.  the 
Commission  grants  reheanng  of  Order 
.No.  451-A  solely  for  the  purpose  of 
further  consideration.  This  action  does 
not  cons.itute  a  grant  or  denial  of  any 
application  on  its  merits,  either  in  whole 
or  in  part.  As  provided  in  §  385.713  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  Part  713),  no  answers 
to  these  applications  will  be  entertained 
by  the  Commission. 

By  the  Commission. 

Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc  87-3751  Filed  2-24-87;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Parts  203,  220.  and  226 
(DocJtet  No.  R-87-1304;  FR-1801 ! 

Mutual  Mortgage  Insurance  and 
Rehabilitation  Loans;  Mortgage 
Insurance  Qualification  Requirements 
for  Veterans 

AGENCY:  Office  of  the  .Assistant 
Secretar>  of  Housing — Federal  Housing 
Commissioner.  HUD 
ACTION:  Final  rule. 

SUMMARY:  This  rule  conforms  24  CF"R 
203,18  and  other  HUD  rules  governing 
Single  famil)-  quaiification  requirements 
for  veterans  with  198]  and  1982 
amend.ments  to  38  U.S.C.  3105.^— 
amendments  modif\mg  time-in-service 
requirements  necessary  for  more  recent 
military  vete.'ans  to  qualify  for  various 
service-related  benefits, 
EFFECTIVE  DATE:  March  2h  1987. 
FOB  FURTHER  INFORMATION  CONTACT: 
Morns  E,  Carter.  Director,  S;ngle  Family 
Development  Division,  Roorri  92"0. 
Department  of  Housi.ag  and  I'rban 
Development.  451  Seventh.  Street  S\V.. 
Washington.  DC  2041Q.  telephone  (202) 
"55-6"20,  (This  is  not  a  toll-free 
number,) 

SUPPLEMENTARY  iNFORMATIOK:  The 
statutorv  maximum  loan-to-vaiue  ratio 
required  to  be  met  by  a  veteran  of 
m.ilitarv  service  to  qualify  for  a  HUD- 
insured  single  famih  mortgage  is  more 
favorable  than  the  loan-to-value  ratio 
for  non-veterans.  This  permits  veterans 
to  quahfv'  for  lower  downpayments  on 
HL'D-in.sured  homes  At  present, 
§§203,18fbtfll.  220.30(b)(lj.  and 
226,5(b){l  I  require  that,  before  a  veteran 
may  quahfv  for  the  more  favorable 
downpayment  treatment,  a  Certificate  of 
Eligibility  from  the  Veterans 
Ad.ministration  must  be  submitted  to 
HUD 

This  rule  co.iforms  24  CFR 
203,18fb](ll.  220.30(b)(1)  and  226.5fb)(l) 
with  1981  and  1982  amendments  to  38 
U.S.C.  3103,-^  which  altered  the  time-m- 
service  requirements  necessary  for 
persons  who  have  served  in  the  armed 
servTces  to  qualify  for  HL'D  mortgage 
insurance  (and  other  Federal  benefits) 
arising  out  of  their  status  as  veterans. 

Although  this  rule  will  have  the  effect 
of  increasing  the  duratronal 
requirements  rjecessarv  for  rr-ore  recent 
vetwans  to  claim  t+vat  staUis  the  change 
in  HUD  rules  impleroenls  en  explkat 
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statutory  requirement,  and  for  that 
reason,  the  Uepartment  believes  that  it 
is  unnecessary  to  solicit  public  comment 
before  publication  of  this  rule  for  effect. 

HUD's  revised  mortgage  insurance 
certification  requiremttnts  for  veterans 
constitutes  an  internal  administrative 
procedure  that  24  Cre  50.20  excludes 
from  the  requirements  of  24  CVR  Part 
50 — the  HUD  rules  implementing  section 
102(2|(c)  of  the  National  Environmental 
Policy  Act  1969.  42  U.S.C.  4332. 

This  nile  is  not  a  "major  rule"  as  that 
term  is  defined  in  section  1(b)  of 
Executive  Order  12291  on  Federal 
Regulations,  issued  by  the  President  on 
Febniary  17,  19H1  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  ma)or 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  llniteti  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  RO,S(bl  (the  Regulatory 
Flexibility  Act),  the  Undersigned  her'-by 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  central  purpose  of  this  rule 
is  to  conform  24  CFR  203.18  and  other 
MUD  rules  governing  single  family 
qualification  requirements  for  veterans 
with  the  1982  Veterans  Act. 

This  rule  was  listed  as  item  number 
820  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  29,  1086  (51  FR  44166  and  44180) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

2-4  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  220 

Home  improvement.  Mortgage 
insurance.  Urban  renewal.  Rental 
housing.  Loan  programs:  Housing  and 
community  development.  Projects. 

24  CFR  Part  226 

Government  employees.  Mortgage 

insurance.  Single  family  housing. 

Accordingly,  the  Department  amends 
24  CFR  Parts  203.  220  and  226  as  follows 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  24  CFR 
Part  203  continues  to  read  as  follows; 

Authority:  Sees  203.  204.  and  211.  National 
Housing  Act  (12  U  S.C,  1709.  1710.  1715b): 
(sec.  7(d).  Department  of  Housing  and  Urban 
ncvplopmen!  Act  (42  LVSC.  3535(d)).  in 
addition,  Subpart  C  also  issued  under  sec 
230,  National  Housing  Act  (12  U.S.C.  171 5u) 

2.  Section  203.18  is  amended  by 
revising  (b)(1)  and  (b)(2)  and  by  adding 
(b)(3)  to  read  as  follows: 

§  203.18     Maximum  mortflage  amounts. 
•  •  •  •  • 

(b)  •   •   • 

(1)  .'\  certification  issued  by  the 
Secretary  of  Defense  establishing  that 
the  veteran  performed  extra  hazardous 
service  while  serving  in  the  armed 
forces  for  a  period  of  less  than  90  days; 
or 

(2)  A  Certificate  of  Eligibility  from  the 
Veterans  Administration  establislnng 
that  the  person  served  90  days  or  more 
on  active  duty  in  the  armed  forces  (U  S, 
Army.  Navy.  Marine  Cx)rps.  Air  Force, 
Coast  Guard,  the  Army  Res'-rve.  the 
Naval  Reserve,  the  Marine  Corps 
Reserve,  the  Air  Force  Reserve,  the 
Coast  Guard  Reserve,  the  National 
Guard  of  the  United  States,  or  the  Air 
National  Guard  of  the  United  Slates); 
that  he  or  she  enlisted  before  September 
8,  1980;  and  that  he  or  she  was 
discharged  or  released  under  conditions 
other  than  dishonorable  (a  copy  of  the 
veteran  s  discharge  papers  or  Korni  UD- 
214  shall  be  submitted  with  the 
certificate);  or 

(3)  A  Certificate  of  Eligibility  from  the 
Veterans  Administration  esta))lishing 
that  the  person: 

(i)[.-\)  Onginallv  enlisted  in  a  regular 
component  of  the  armed  forces  after 
September  7,  1980;  or  entered  on  active 
duty  after  October  16,  1981.  and  he  or 
she  had  not  previously  completed  a 
period  of  active  duty  of  at  least  24 
months  or  been  discharged  or  released 
from  active  duty  under  lo  U  S  C  1171; 
and 

(B)  Has  completed,  since  enlistment  pr 
entering  on  active  duty,  either: 

[1)  Twenty-four  months  of  continuous 
active  duty,  or  the  full  period  for  which 
he  or  she  was  called  or  ordered  to  active 
duty,  whichever  is  shorter  or 

[2]  Any  other  period  of  active  duty  if 
he  or  she  was  discharged  or  released 
from  duty  under  10  US  C.  1171  or  1173; 
was  discharged  or  released  from  iluty 
for  disability  incurred  or  aggravated  m 
the  line  of  duty;  or  has  a  disability 
which  the  Veterans  .Administration  has 


determined  to  be  compensable  under  38 
use.  Ch,  11;  and 

(ii)  Was  discharged  or  released  under 
conditions  other  than  dishonorable  (a 
copy  of  the  veteran's  discharge  papers 
or  Form  DD-214  shall  be  submitted  wth 
the  certification). 


PART  220— MAXIMUM  MORTGAGE 
AMOUNT-DOLLAR  LIMITATION 

3  The  authority  citation  for  24  CFR 
Part  220  continues  to  read  as  follows 

Authority:  Sees  207.  211.  220,  National 
flousins  Act  (12  U  S  C.  1713.  1715b.  1715k); 
gee.  7ld).  Uepartment  of  Housing  and  rrk;an 
Development  Act  (42  U.S.C.  3535(d)). 

4.  Section  220.30  is  amended  by 
revising  (b)ll)  and  (b)(2)  and  by  adding 
(b)(3)  to  read  as  follows: 

§  220.30     Maximum  mortgage  amounts— 
loarvto-valus  limitation. 
•  •  •  •         * 

(b)  •   •   • 

(1)  A  certification  issued  by  the 

Secretar>'  of  Defense  establishing  that 
the  veteran  performed  extra  hazardous 
service  while  serving  in  the  armed 
forces  for  a  period  of  less  than  90  days; 
or 

(2)  A  Certifii  ate  or  Eligibility  from  the 
Veterans  Administration  establishing 
that  the  person  served  90  days  or  more 
on  active  duty  in  the  armed  forces  (US. 
Army.  Navy.  M.irine  Corps.  Air  Force, 
Coast  Guard,  the  Army  Reserve,  the 
Naval  Reserve,  the  Marine  Corps 
Reserve,  the  Air  Force  Reserve,  the 
Coast  Guard  Reserve,  the  National 
Guard  of  the  United  States,  or  the  Air 
National  Guard  of  the  United  States): 
that  he  or  she  enlisted  l)efore  September 
8.  1980;  and  that  he  or  she  was 
discharged  or  released  under  conditions 
Other  than  dishonorable  (a  copy  of  the 
veteran's  discharge  papers  or  Form  DU- 
214  shall  be  submitted  with  the 
certificate);  or 

(3)  A  Certificate  of  Eligibility  from  the 
Veterans  Administration  establishing 
that  the  person: 

[\][.\]  Originally  enlisted  m  a  regular 
component  of  the  armed  forces  after 
September  7.  1980;  or  entered  on  active 
duty  after  October  16,  1981.  and  he  or 
she  had  previously  completed  a  period 
of  active  duty  of  at  least  24  months  or 
been  discharged  or  released  from  active 
duty  under  10  U.S.C.  1171;  and 

(B)  Has  completed,  since  enlistment  or 
entering  on  active  duty,  either: 

(/)  Tv^enty-four  months  or  continuous 
active  duty,  or  the  full  period  for  which 
he  or  she  was  called  or  ordered  to  active 
duty,  whichever  is  shorter;  or 


[2\  Any  other  period  of  active  duty  if 
he  or  she  was  discharged  or  released 
from  duty  under  10  US  C  1171  or  1173 
was  discharged  or  released  from  duty 
for  disability  incurred  or  aggravated  in 
the  line  of  duty;  or  has  a  disability 
which  the  Veterans  Administration  has 
determined  to  be  compensable  under  38 
use.  Ch.  11;  and 

(ii)  Was  discharged  o:  released  under 
conditions  other  than  dishonorable  (a 
copy  of  the  veteran's  discharge  papers 
or  Form  DD-214  shall  be  submitted  with 
the  certification) 

PART  226— ARMED  SERVICES 
HOUSING— CIVILIAN  EMPLOYEES 

5.  The  authority  citation  for  24  CFR 
Part  22G  continues  to  read  as  follows 

Authority:  Sets  211,  807,  809,  National 
Housing  Act  (12  US  C,  1715b.  1748f.  1748h-1 ), 
Sf-c  7((i),  UepHrtmenI  of  Housing  and  Urban 
Development  Act  (42  U  S  C  ,1535(d)). 

')  Section  226.5  is  amended  by 
revising  (b)(1)  and  (b)(2)  and  by  adding 
|b)(3)  to  read  as  follows: 

t;  226,5    Maximum  mortgage  amount;  loan- 
to-value  limitation, 

lb)'-    •    •* 

(1)  A  certification  issued  by  the 
Secretary  of  Defense  estabJishing  thai 
the  veteran  performed  extra  hazardous 
service  while  serving  in  the  armed 
forces  for  a  period  of  less  th.in  90  days, 
or 

(2)  A  Certificate  of  Eligibility  from  the 
Veterans  Administration  establishing 
that  the  person  starved  90  day  s  or  more 
on  active  duty  in  the  armed  forces  (U,S 
Army.  Navy,  Marine  Corps.  Air  Force, 
('oast  Guard,  the  Army  Reserve,  the 
Naval  Reserve,  the  Marine  Corps 
Reserve,  the  Air  Force  Reserve,  the 
Coast  Guard  Reserve,  the  National 
Guard  of  the  United  States,  or  the  Ai.-- 
National  Guard  of  the  United  States); 
that  he  or  she  enlisted  before  September 
8.  1980:  and  that  he  or  she  was 
discharged  or  released  under  conditions 
other  than  dishonorable  (a  copy  of  the 
veteran's  discharge  papers  or  Form  DD- 
214  shall  be  submitted  with  the 
certificate);  or 

(3)  A  Certificate  of  Eligibility  from  the 
Veterans  Administration  establishing 
that  the  person; 

|i)(A)  Originally  enlisted  in  a  regular 
component  of  the  armed  forces  after 
September  7. 1980;  or  entered  on  active 
duty  after  October  16.  1981.  and  he  or 
she  had  not  previously  completed  a 
period  of  active  duty  of  at  least  24 
months  or  been  discharged  or  released 
from  active  duty  under  10  L'  S  C  1171: 
and 


(B)  Has  completed,  since  er.li.'^tment  or 
entering  on  active  duty,  either 

( 7)  Twenty-four  months  of  continuous 
active  duty,  or  the  full  period  for  which 
he  or  she  was  called  or  ordered  to  active 
duty,  whichever  is  shorter:  or 

\2]  Any  other  period  of  active  duty  if 
he  or  she  was  discharged  or  released 
from  duty  under  10  U.S.C,  1171  or  1173; 
was  discharged  or  released  from  duty 
for  disability  incurred  or  aggravated  m 
the  line  of  duty:  or  has  a  disability 
which  the  Veterans  Administration  has 
determined  to  be  compensable  under  38 
use,  Ch,  11;  and 

(ii)  That  the  person  was  discharged  or 
released  under  conditions  other  than 
dishonorable  (a  copy  of  the  veteran's 
discharge  papers  or  Form  DD-214  shall 
be  submitted  with  the  certification! 

Dated   February  13    1987. 
Thomas  T.  Demery, 

Ass  IS  tant  Secretary  for  Housin^Federal 
Housing  Commissioner. 

|FR  Doc  87-3855  Filed  2-24-8":  8  45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  701 

ISECNAV  Instruction  5211. 5C1 

Availability  of  Department  of  the  Navy 
Records  and  Publications  of  the  Navy 
Documents  Affecting  the  Public 

AGENCY:  Department  of  the  .Navy,  ODD 
ACTION:  Final  rule  amendment, 

summary:  The  Department  of  the  Navy 
establishes  a  new  specific  exemption 
rule  from  certain  provisions  of  the 
Privacy  Act  of  1974  for  a  system  of 
records 

EFFECTIVE  DATE:  September  28,  1986 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gwendoivn  R,  Aitken,  Head.  PA/ 
FOIA  Branch,  Office  of  the  Chief  of 
Naval  Operations.  (OP-09B30), 
Department  of  the  Navy.  The  Pentagon. 
Washington,  DC  20350^2000,  telephone: 
202/697-1459,  Autovon:  227-1459 

SUPPLEMENTARY  INFORMATION:  On 

August  26,  1986.  at  51  FR  30377  of  the 
Federal  Register,  the  Department  of  the 
.Navy  proposed  to  amend  final  rule  32 
CFR  Part  701  by  adding  a  new 
exemption  rule  for  a  system  of  records 
.No  comments  were  received  on  the 
proposal  and  the  new  exemption  rule  for 


the  record  system  under  the  Privacy  Act 
of  19"4  (5  use  552a)  is  adopted  as  set 
forth  below  for  Subpart  G 

List  of  Subjects  in  32  CFR  Part  "01 

Privacy,  Exemption  lr:vestigative 

information  records 

PART  701— [AMENDED) 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  5  U  S  C  552a  as  amended  by 
Pub  L  93-.502  32  CFR  Pari  286  (40  FR  8190). 

Subpart  G— Privacy  Act  Exemptions 

2.  Section  "01  11"  is  amended  by 
adding  a  new  paragraph  (o). 

5  701  1 17     Exemptions  for  specific  Navy 
records  systems. 

•  •  a  «  • 

(0)  May al  Sea  Systems  Command. 

(1)  ID-N04385-2. 

System  name:  Hotline  Program  Case 
File. 

Exemption:  Portions  of  this  system  of 
records  are  exempt  from  the  following 
subsections  of  Title  5  USC.  552a(c)(3), 
(d),  (e)(1).  (e)(4)(G).  (H).  (I),  and  (f). 

Authority:  5  US  C  552a  (k)  (1),  (2).  (5). 
(6)  and  (7). 

Reason:  Exempted  portions  of  this 
system  consist  of  information  compiled 
for  the  purpose  of  investigations, 
including  reports  of  informants  and 
investigators.  Such  investigations  may 
tie  associated  with  identifiable 
individuals.  Disclosure  of  files  in  this 
system  would  interfere  with  orderly 
investigations,  and  possibly  result  in  the 
concealment,  destruction,  or  fabrication 
ot  evidence,  and  possibly  jeopardize  tne 
safety  and  well-being  of  informants, 
witneses  and  their  families.  Such 
disclosures  could  also  reveal  the  render 
ineffectual  investigatory  techniques  and 
methods  and  sources  of  information  and 
could  further  result  in  the  invasion  of  the 
personal  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 
Depending  on  the  nature  of  the 
complaint,  records  may  contain 
information  that:  Is  currently  and 
properly  classified  pursuant  to  executive 
order  or  foreign  policy,  is  confidentially 
provided  information  located  in 
investigatory  records  compiled  for  the 
purposes  of  enforcement  of  non-criminal 
law,  relates  to  qualifications,  eligibility, 
or  suitability  for  Federal  employment,  is 
test  or  examination  ma'enal  used  to 
determine  qualifications  for 
appointment  or  promotion  in  the  Federal 
service,  is  confidentially  provided 
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information  used  to  dptermine  potential 

Inr  pn)rTK)tion  in  the  nrnu'd  services. 

Ijiida  L<iw>«)n. 

Alternate  OSU  Federal  Hetiisier  Uaistm 

Officer.  Of  pnrtment  of  Defense 

Februarv  14  \'^7. 

|fK  l)u(.   H-    (li;.:- Fil.-.i  2-24-^7   8  45  ami 

BILLING  COO€   M10-0I-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart  117 

ICGD3  8&-33I 

Drawbridge  Operation  Regulations; 
Cold  Spring  Brook,  CT 

agency:  (;u,ist  Guard.  UUT. 
action:  Kinal  rule 


summary:  At  the  request  of  the 

Sunirnt.'rwiMni  (jiniioniiniiim 
Associ.itioi!   !f:>'  I  ".isl  CiudPii  IS  ,iriclin« 
ri'ijulations  ^nverninj^  the  foullirulxe 
Dver  Cold  Spring  Brook,  at  nule  0  1.  Old 
Saybrook,  Connecticut,  by  requiring 
,i(ivanre  notice  when  the  span  is  in 
place  during  the  summer  This  change  is 
licinK  made  he<;aiise  of  the  innited 
numlier  of  requests  for  opening  the 
draw.  This  action  would  relieve  the 
bruise  owner  of  the  liurden  of  havinR  a 
person  constantly  available  to  open  the 
draw  and  should  slill  provide  for  the 
re.isiin.ilili'  needs  uf  iiavi>.;dtion 
EFFECTIVE  DATE:  I'hese  reRulations 
(iciiinie  eiiective  on  April  \i.  1VIH7 
FOR  FURTHER  INFORMATION  CONTACT 
\\  illiam  C   1  lemma.  Hrid«e 
.Ailnunistralur.  Third  Coast  Guard 
District,  (212)  Wi8-79fW. 
SUPPLEMENTARY  INFORMATION:  On 
September  2h.  I'tHt).  the  Coast  (,iiard 
published  proposed  rules  {b\  KR  34233) 
com  ernms  'fi's  amendment  1  he 
(Commander.  Third  Coast  Guard  District, 
also  published  the  proposal  as  a  F*iiblic 
Notice  dated  September  2.').  Wmt).  In 
each  notic;e,  interested  persons  were 
^;iven  until  November  10,  lynti.  to  submit 
( lunments. 

Drafting  Information 

The  dnifters  of  tb.ese  re^julations  are 
Giro  Compagno,  project  manager,  and 
Mary  Ann  Arisman,  project  attorney 

Discussion  of  Comments 

No  comments  were  r ived  on  the 

notice  of  pniposed  niles  pi:blished  in  the 
Federal  Register  and  only  two  comments 
iiffermg  no  obiections  were  received  to 
I'liblic  Notice  3-636. 

F.conomic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non  major  under 


Fxecutivp  Order  122^  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Iransptjrtation  regulatory 
poiicieg  and  procedures  (44  FR  11034; 
February  2b.  1979).  The  economic  impact 
has  lieen  found  to  be  so  minimal  that  a 
full  rej^ulalory  evaluation  is 
unnecessary    Ihere  are  no  commerical 
water-dependent  facilities  or  entities 
that  will  lie  adversely  affected  by  this 
111  tion 

Shu  e  the  ec  oiujmic  impact  of  these 
rej^ulations  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  siKnificant  economic  impact 
on  a  substanii.il  number  of  small 
entities. 

Ust  of  Subjects  in  .13  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  forejjoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amentied  as  follows 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  4'^)  4fl  TTR  1  46;  33 
CFR  1  O-S-Ollg). 

2.  Section  117.202  is  added  to  re, id  as 
follows: 

§  1 17.202    Cold  Spring  Brook. 

The  driivv  of  the  fn(i»)irid>ie.  mile  0  1  at 
Saybrook,  shall  open  within  15  minutes 
of  a  mariner's  request  by  telephone.  To 
enable  manners  to  request  bridge 
openings,  the  owner  shall  maintain  and 
monitor  a  telephone  at  the  bridpe  and 
provide  a  means  for  manners  to  set  ure 
their  boats  upstream  and  downstream  of 
the  bridge  in  order  to  use  this  telephone. 

n.iied   February  3.  1967. 
CD.  Pasamore, 

Rfar  Admiral.  U.S.  Coast  Guard  Commander. 
Third  Coast  Guard  District. 
|FR  Doc.  87-3«14  Filed  2-24-87:  a45  am| 

BILLING  CODE  4S10-14-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-26 

I FPIWR  Temp  Reg.  £-82,  Supp.  1 ) 

Requests  for  Waivers 

agency:  Federal  Supply  Service.  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  supplement  extends  the 
expiratKin  date  of  FPMR  Temporary 
Rc>.;.,;,<!ion  E-82  to  lanuary  31.  1988. 


DATES:  Effective  date:  February  1. 1987. 
Expiration  date:  January  31.  1988. 
FOB  FURTHtH  INFORMATION  CONTACT: 

Robert  A  Renner,  Regulations  and 
Policy  Division  (703-557-1256) 
SUPPtfMEKTARV  INFORMATION:  GSA  has 

determined  that  this  is  not  a  ma|or  nile 
for  the  purposes  of  Fxerutive  Order 
12291  of  Febniarv  17,  1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects 
GS.A  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  trie 
need  for.  and  consequences  of.  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  nile 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

Ust  of  Subjects  in  41  CFR  101-26 

Government  property  management 

(Sec.  205(c)  63  Stat.  390:  (40  U.S.C  486(r)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  uf  Subchapter  E  to 
read  as  follows 

T  C.  Golden, 

.'\clminis:rut(ir  of  General  Services 

Federal  Property  Management 
Regulations  Temporary  Regulation  E- 
82 — Supplement  1 

February  2, 1987. 

To:  Heads  of  Federal  agencies 
Subject:  Requests  for  waivers 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  F'PMR  Temporary 
Regulation  F-82, 

2.  Effective  Hate-  This  regulation  is 
effective  February  1,  1987. 

3.  Expiration  date.  This  supplement 
expires  on  January  31. 1988 

4.  E.xplanation  of  change  The 
expiration  date  in  paragraph  3  uf  FPMR 
Temporary  Regulation  F.-a2  is  revised  to 
January  31,  1988 

[(••R  Doc  8r-;)fi(>8  Filed  2-24-87;  8:45  am) 
BILLINQ  COOC  M2<V-24-M 

41  CFR  Part  101-40 

1  FPMR  Temp  Reg  A-23,  Supp.  31 

Use  of  Carrier  Contractors  for  Express 
Small  Package  Transportation 

agency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 


summary:  This  supplement  amends 
FP.MR  Temp.  Reg.  A-23  by  incorporating 
the  provisions  of  the  new  express  small 
package  contract  effective  October  1. 
1986.  Accordingly,  this  supplement  (a) 
Extends  the  regulation  to  include  the 
Department  of  Defense  as  a  voluntary 
user  of  the  contractor's  services;  (b) 
expands  the  service  areas  to  include 
Puerto  Rico;  (c)  reflects  organizational 
changes  within  the  General  Services 
Administration  (GSA);  (d)  incorporates 
the  use  of  the  U.S.  Postal  Service's 
nationwide  five-digit  ZIP  codes  in 
identifying  geographical  areas;  (e) 
excludes  from  contract  coverage  local 
pickup  and  delivery  between  locations 
within  the  metropolitan  area  of  any  city, 
town,  or  community:  (f)  authorizes  use 
of  automated  electronic  billing  and 
payment  procedures:  (g)  introduces  the 
use  of  contractor  "lock  boxes"  to 
facilitate  pickup  service;  (h)  prescribes 
requirements  for  agencies  using 
purchase  orders  or  blanket  purchase 
agreements  to  acquire  services:  and  (i) 
revises  attachment  A  to  identify  the  ne  a- 
shipment  charges  effective  October  1. 
1986.  and  the  locations  of  the 
contractor's  offices. 

DATES:  Effective  date:  October  1.  1986. 
Expiration  date:  September  30,  1987, 
unless  otherwise  canceled  or  extended 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  T.  Angelo,  Director.  Travel  and 
Transportation  Management  Division 
(FBT),  Washington,  DC  20406.  telephone 
fTS  557-1261  or  commercial  703-557- 
12f)l. 

SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for.  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101^0 

Freight,  Government  property.  Moving 
of  household  goods.  Office  relocations. 
Transportation. 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
i;  SC.  488(c). 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 


appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulations  Temporary  Regulation  A- 
23 — Supplement  3 

January  20, 1987 

To;  Heads  of  Federal  agencies. 
Subject:  Use  of  carrier  contractors  for 
express  small  package  transportation. 

1.  Purpose.  This  supplement  amends 
FPMR  Temp.  Reg.  A-23  by  incorporating 
provisions  of  the  new  express  small 
package  contract  effective  October  1, 
1986.  In  addition,  this  supplement 
cancels  supplements  1  and  2  and 
consolid.ites  all  changes  to  the  original 
regulation.  Paragraphs  10  and  13  remain 
unchanged  and  are  found  in  the  original 
regulation. 

2.  Effective  date.  October  1.  1986 

3.  Expiration  date.  September  30,  1987, 
unless  otherwise  canceled  cr  extended. 

4.  Explanation  of  changes,  a. 
Paragraph  4  is  revised  to  reflect 
organizational  changes  in  the  General 
Services  Administration  (GSA)  and  the 
expansion  of  contract  services  to 
include  Puerto  Rico,  and  reads  as 
follows: 

4.  Background.  Under  section  201(a)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  481(a)) 
as  amended,  the  General  Services 
Administration  (GSA)  is  responsible  for 
prescribing  policies  and  procedures  that 
are  advantageous  to  the  Government  in 
terms  of  economy,  efficiency,  or  service. 
regarding  program  activities  in  the  area 
of  transportation  and  traffic 
management.  Accordingly,  GSA  has 
entered  into  a  contract  with  the  carrier 
listed  in  attachment  A  for  the 
transportabon  of  express  small 
packages  from  and  to  specified  locations 
in  the  United  States  (including  Alaska 
and  Hawaii)  and  Puerto  Rico,  where  the 
contractor  or  its  agent  presently 
provides  or  will  provide  next  day 
service.  In  consideration  of  the  contract 
rates  listed  in  Attachment  A  and  to  the 
extent  provided  in  this  regulation,  the 
Government  has  agreed  to  place  all  its 
transportation  requirements  for  express 
small  package  service  with  the 
contractor. 

b.  Paragraph  5  is  revised  by  adding 
reference  to  the  Department  of  Defense 
as  a  voluntary  user  of  the  contractor's 
services,  and  reads  as  follows: 

5.  Scope.  This  regulation  is  mandatory 
for  all  civilian  executive  agencies 
pursuant  to  section  201(a)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  481(a)).  as 
amended,  and  also  may  be  used  by  (1) 
cost-reimbursable  contractors  working 
for  the  Government.  (2)  the  legislative 


and  ludicial  branches  of  the  U.S. 
Government,  and  [^]  the  Department  of 
Defense. 

c.  Paragraph  6  is  revised  to  define 
"agency"  and  to  redefine  "geographical 
areas"  through  the  use  of  the  U.S.  Postal 
Service  national  five-digit  ZIP  codes, 
and  reads  as  follows: 

6.  Definitions,  a.  "Agency"  means  any 
ordering  activity  (including  cost- 
reimbursable  contractors)  authorized  to 
obtain  contractor  services  at  the 
contract  rate. 

b.  "Commercial  form"  means  a 
commercial  uniform  straight  bill  of 
lading,  a  commercial  express  receipt,  or 
any  other  commercial  instrument 
constituting  a  contract  of  carriage 
subject  to  the  terms  and  conditions  set 
forth  in  Standard  Form  1103.  U.S. 
Government  Bill  of  Lading  (see  41  CFR 
101^1.302-3). 

c.  "Commercial  forms  and 
procedures"  means  a  provision  whereby 
shipments  are  made  using  commercial 
form.s  and  commercial  billing 
procedures  instead  of  Government  bills 
of  lading  (SF  1103)  and  their  related 
billing  procedures  (See  41  CFR  101- 

41  304-2) 

d  "Contractor'  means  the  contract 
awardee  listed  in  attachment  A. 

e.  'Contract  rate  "  means  a  shipment 
charge  listed  in  attachment  A 

f.  "Express  small  package"  means  a 
package  weighing  50  pounds  or  less, 
measuring  a  maximum  of  108  inches  in 
length  and  girth  combined,  and 
containing  genera!  commodities  except: 

(1)  f^azardous  materials  as  defined  in 
49  CFR  172,101; 

(2)  Property  of  extraordinary  value; 

(3)  Live  animals  or  plants: 

(4)  Precious  metals  or  stones; 

(5)  Weapons  or  firearms; 

(6)  Liquor  or  tobacco  products; 

(7)  Currency,  including  money  orders; 

(8)  .Narcotics  or  other  controlled 
substances,  unless  otherwise  accepted 
by  the  contractor, 

(9)  Any  other  article  which  the 
contractor  prohibits  its  commercial 
customers  from  shipping:  and 

(10)  Letters,  unless  adhering  to  the 
criteria  established  by  the  U.S  Postal 
Service  as  specified  in  par,  7a.  below 

g.  "Geographical  areas'  means 
locations  lying  wholly  or  partially  within 
Cities,  towns,  and  communities 
identified  by  the  US  Postal  Service 
national  five-digit  ZIP  code  in  the 
contractor's  service  guide  or  analogous 
listing. 

h.  "Holiday"  means  a  Federal  holiday. 

i.  "Special  sen'ice"  means  any  other 
agency-required  services,  such  as 
weekend  delivery,  escorted  courier 
service,  insurance,  proof  of  delivery. 
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additional  airbill  copies,  etc..  which,  if 
requested,  will  be  subject  to  fees  not 
higher  than  those  charged  to  the 
contractor's  regular  commercial 
customers. 

j.   "Standard  service"  means  pickup 
and  next  day  delivery  (including  desk 
pickup  and  desk  delivery)  between  the 
hours  of  8  a.m.  and  5  p  m.,  Mondays 
throuKh  Fridays,  except  holidays. 

d.  F'aragra[)h  7  is  revised  to  exclude 
local  pK.kup  and  delivery  service 
between  lo(  ations  within  the 
metropolitan  area  of  any  city,  town,  or 
community,  and  reads  as  follows: 

7.  Applicability,  a.  The  scope  of  the 
express  small  package  contract  does  not 
include  "letters";  i.e.,  routine  first  class 
mail,  as  defined  in  U.S.  Postal  Service 
Regulations,  39  CFR  310.1  (Private 
F.xpress  Statutes)  unless  the  letters  are 
so  "extremely  urgent"  that  the  value  or 
usefulness  of  the  letters  would  be  lost  or 
greatly  diminished  if  not  delivered 
within  the  time  limits  noted  in  par.  (2). 
below.  "Letter"  is  generally  defined  as 
"a  message  directed  to  a  specific  person 
or  address  and  recorded  in  or  on  a 
tangible  object."  (See  39  CFR  310.1  for 
specific  exclusions  from  the  definition.) 

(1)  It  is  conclusively  presumed  that  a 
letter  is  "extremely  urgent"  if  the 
amount  paid  for  carnage  under  the 
contract  is  at  least  $3  or  tv»fice  the 
applicable  U.S.  postage  for  first  class 
mail  (including  priority  mail),  whichever 
IS  greater  If  a  single  shipment  consists 
of  a  number  of  letters  that  are  picked  up 
together  at  a  single  origin  for  shipment 
to  a  single  destination,  postage  may  be 
computed  as  though  the  shipment 
constitutes  a  single  letter.  For  other 
types  of  charges,  a  bona  fide  estimate  of 
the  average  number  of  letters  or 
shipments  may  be  divided  into  the 
charge. 

(2)  If  the  value  or  usefulness  of  a  letter 
would  be  lost  or  greatly  diminished  if 
the  letter  were  not  delivered  undrr  the 
following  conditions,  then  the  letter  is 
considered  "extremely  urgent"  and  may 
be  shipped  by  the  contractor  under  the 
express  small  package  contract: 

(a)  Where  the  letter  is  dispatched 
within  bO  miles  of  the  intended 
destination,  dflivery  must  be  completed 
within  6  hours  or  by  the  close  of  the 
addressee's  normal  business  hours  on 
the  date  of  dispatch,  whichever  is  later, 
except  that  letters  dispatched  after  noon 
and  before  midnight  must  be  delivered 
by  10  a.m.  of  the  addressee's  next 
business  day; 

(b)  For  all  other  letters,  delivery  mus'. 
he  completed  within  12  hours  or  by  noon 
of  the  adtlressee's  next  business  day: 

((■)  Agencies  shall  ensure  that  all 
outsiiie  covers  or  containers  of  letters 
are  prominently  marked  with  the  words 


Extremely  I'rgent — Private  Carnage 
Authorized  "  In  addition,  each  outside 
cover  shall  show  the  names  and 
addresses  of  the  contractor,  the  sender. 
and  the  addressee; 

Id]  The  dettTmination  that  a  letter  or 
letters  meet  the  extreme  urgency 
provisions  of  39  CF'R  320.6  shall  be  made 
by  the  responsible  sending  office.  If  such 
letters  are  sent  to  an  agency  mailroom 
for  pickup  by  n  private  carrier  rather 
than  pickup  at  the  sending  office,  the 
sending  office  shall  ensure  that  such 
letters  are  marked  clearly  with  the 
legend  "Extremely  Urgent — Private 
Carriage  Authorized";  or 

(e)  Any  letters,  the  extreme  urgency  of 
which  meets  the  requirements  of  39  CFR 
3206,  sent  b\  a  private  express  carrier 
shall  be  placed  in  p'nin  envelopes. 

(3j  In  additu.n  to  the  exception  for 
extremely  urgent  letters,  data  processing 
materials  may  hie  shipped  as  an  express 
small  package  if  the  data  processing 
materials  are  ronveye<i  (a)  to  a  data 
processing  center,  if  carriage  is 
completed  within  12  hours  or  by  noon  of 
the  addressee's  next  business  day  and  if 
data  processing  work  is  commenced  on 
such  materials  within  36  hours  of  their 
receipt  at  the  center:  or  [h]  Ilk  k  from 
the  data  processing  center  to  the 
address  of  the  office  originating  the 
incoming  materials,  if  carriage  is 
completed  within  12  hours  or  hy  noon  of 
the  addressee's  next  business  day  and  if 
data  processing  work  was  commenced 
on  the  incoming  matenils  within  36 
hours  of  their  receipt  at  the  center. 

(4)  For  further  guidance  with  respect 
to  shipments  of  letters,  including  data 
processing  materials,  see  US  Postal 
Service  Regulations  at  39  CFR  Parts  310 
and  320,  or  call  the  Law  IJepartment  of 
the  U  S.  Postal  Ser\ice  at  FTS  24.'>-4ei6. 

b.  The  provisions  of  this  regulation 
apply  only  when  agencies  suhiect  to  this 
regulation  a.-e  using  conimeri  lal  forms 
and  procedures.  These  agencies  shall 
ship  their  express  small  packages  by  the 
contractor  specified  in  attuchnient  A. 
except  that  the  Government  reserves, 
the  nght  to  use  the  U.S.  Postal  Service 
when  in  the  Government's  best  interest. 

c.  To  the  extent  cost-reimbursable 
contractors  are  authorized  by  an  agency 
to  ship  under  this  regulation  and  are 
reimbursed  the  transportation  costs  as 
direct  allowable  costs,  the  ct)ntract  rates 
and  services  provided  in  this  regulation 
apply  to  cost-reimtiursabie  contractors. 
Agencies  shall  instpjct  their  cost- 
reimbursable  contractors.  Agencies 
shall  instruct  iheir  cost-reimbursable 
contractors  that,  before  a  shipment  is 
made  under  this  regulation,  the 

( cimmen.ial  shipping  document  must  be 
annotated  with  either  of  the  following 
notations,  as  appropriate: 


(1)  When  the  Government  is  shown  as 
the  consv/^nee — "Transportation  is  for 
the  (name  of  specific  agency)  and  the 
actual  total  transportation  charges  paid 
to  the  earner  by  the  consignor  are 
assignable  to.  and  shall  be  reimbursed 
bv,  the  Government  ";  or 

(2)  Whrn  the  Government  is  not 
shown  as  either  the  consignor  or 
consignee — "Transportation  is  for  the 
(name  of  specific  agency)  and  the  actual 
total  transportation  charges  paid  to  the 
carrier  hy  the  consignor  or  consignee 
shall  be  reimbursed  by  the  Government, 
pursuant  to  cost-reimbursement  contract 

number This  may  be 

confirmed  by  contacting  (name  and 
address  of  the  contract  administration 
office  listed  in  the  contract)" 

d.  If  the  contractor  offers  and 
publishes  for  use  by  the  general  public  a 
ch.irge  that  is  lower  than  the  contract 
rate  for  the  same  service,  agencies  shall 
pay  the  lower  charge. 

e.  The  contract  rate  d'ws  not  apply  for 
local  pickup  and  delivery  between 
locations  in  the  metmpolitan  area  of  any 
city.  town,  or  community 

e.  Paia^raph  8  is  revised  to  identify 
the  contractor's  relationship  with 
agencies  acquiring  service  hy  purchase 
order  or  blanket  purchase  agreement, 
and  reads  as  follows: 

8.  Contractor  responsibilities,  a.  In 
consideration  of  payment  for  services 
provided  at  the  contract  rates,  the 
contractor  will  furnish: 

(1)  Standard  service  (see  subpar.  6)): 

(2)  Delivery  service  for  "extremely 
urgent"  letters  (see  par  7); 

(3)  Pickup  service  on  the  same  day 
pickup  IS  requested  (see  subpar.  11a); 
and 

(4)  Delivery  service  on  the  next  day 
(excluding  Saturdays.  Sundays,  and 
holidays)  following  receipt  from  the 
shipper.  Next  day  delivery  service  will 
not  apply  when  delivery  is  delayed  due 
to  acts  of  God,  the  public  enemy,  the 
authority  of  law,  or  the  acts  of  the 
consignor  (shipper)  or  consignee 
(receiver). 

b.  Packages  not  delivered  on  the  next 
day  as  prescnbed  in  subpar.  88(4)  shall 
be  transported  free  of  charge, 

c.  When  an  agency  uses  purchase 
orders  (POs)  or  blanket  purchase 
agreements  (BPAs),  as  authorized  at  48 
CFT?  Subpart  13.2,  and  these  contain  a 
dollar  value  limitation,  the  contractor 
will  monitor  the  BPAs/POs  and 
promptly  notify  the  issuing  agency  when 
the  contractor's  service  charges 
approach  the  dollar  value  ceilings  noted 
on  the  BPAs/POs  The  contractor  will 
monitor  the  BPAs/POs  to  determine  if 
such  instruments  restnct  the  ordering  of 
contractor  service  to  only  certain 


authorized  personnel  of  an  agency.  If 
there  are  restrictions,  the  contractor  will 
communicate  with  the  issuer  of  the 
BPAs/POs  to  clarify  the  intent  and 
purpose  of  the  restriction  or  to  remove 
the  restriction,  as  agreed  to  by  the 
Government  agency  involved.  The 
contractor's  financial  system  should 
have  the  flexibility  to  separately 
account  for  contractual  and 
noncontractual  services  which  may 
have  been  authorized  by  separate 
BPAs/POs,  and  also  "break  out"  the 
charges  for  such  services  on  subsequent 
invoices. 

f.  Paragraph  9a  is  redesignated  as 
paragraph  9-1  and  is  revised  to  cover 
use  of  automated  electronic  billing  and 
payment  systems,  and  reads  as  follows: 

9-1.  Payment  responsibilities,  in 
accordance  with  the  terms  of  the 
contract,  payments  to  the  contractor  will 
be  due  on  the  30th  calendar  day  after 
the  date  of  actual  receipt  of  a  proper 
invoice.  The  contractor  is  authorized  to 
suspend  service  to  an  account  to  the 
extent  that  undisputed  amounts  are 
overdue  more  than  90  calendar  days 
from  the  invoice  date  in  accordance 
with  par.  9-2.  The  date  of  the  check 
issued  in  payment  or  the  date  of 
payment  by  wire  transfer  through  the 
Treasury  Financial  Cominuiiications 
System  shall  be  considered  to  be  the 
date  payment  is  made.  The  Prompt 
Payment  Act  (Pub.  L  97-177,  31  U.S.C. 
3902,  May  21, 1982)  provides  for  the 
assessment  of  interest  penalties  when 
payments  are  overdue.  A  claim  for 
reimbursement  of  paid  transportation 
charges  shall  be  filed  against  the 
contractor  when  it  is  determined  that 
the  contractor  failed  to  furnish  next  day 
delivery  service  as  provided  in  subpars. 
8a(4)  and  8b. 

a.  GSA  has  determined  that  the 
contractor's  invoice  form  meets  the 
requirements  of  41  CFR  101^1,304- 
2(d)(2)  regarding  payment  of  charges 
and  is  a  proper  invoice  for  payment  and 
for  the  purposes  of  implementing  the 
Prompt  Payment  Act.  Accordingly, 
agencies  should  establish  simplified 
procedures  to  ensure  prompt  payment  to 
the  contractor.  If  agencies  do  not  have 
an  effective  payment  system  to  achieve 
this  purpose,  they  should  consider 
requiring  the  shipper  and/or  consignee 
to  forward  a  copy  of  the  contractor's 
airbill  to  the  appropriate  paying  office 
for  payment  or  reconciliation,  (Requests 
for  additional  airbill  copies  are 
considered  "special  services"  under 
subpar.  6(i).  however) 

b.  Agencies  shall  instruct  their  cost- 
reimbursable  contractors  shipping  under 
this  regulation  to  ensure  that  the 
commercial  document  bears  a  proper 
"bill  to  "  address  and  appropriate 


account  reference(8)  to  facilitate  the 
prompt  processing  and  payment  of  the 
contractor's  invoice  by  the  due  date 

c.  At  the  option  of  the  agency,  and 
with  the  concurrence  of  the  contractor, 
use  of  automated  electronic  billing  and 
payment  systems,  or  other  sophisticated 
methods  to  simplify  the  verification  and 
control  process,  may  be  separately 
negotiated  and  established  by 
agreement  between  the  Government 
agency  and  the  contractor, 

g.  Paragraph  9b  is  redesignated  as 
paragraph  9-2  and  is  revised  to  reflect 
GSA's  organizational  changes,  and  read 
as  follows: 

9-2.  Suspension  of  service,  a.  Service 
to  any  delinquent  agency  account  may 
be  suspended  to  the  extent  that 
undisputed  amounts  are  overdue  more 
than  90  calendar  days  provnded  the 
contractor  has  simultaneously  notified 
the  account  holder  and  the  appropnate 
GSA  zone  office  60  calendar  days  after 
the  invoice  date  that  amounts  are 
overdue  and  need  to  be  paid  within  30 
calendar  days  of  the  date  of  the 
delinquency  notice.  The  GSA  zone  office 
will  also  send  a  letter  to  the  delinquent 
agency  account  within  5  calendar  days 
of  receipt  of  the  60  calendar  day  notice 
from  the  contractor. 

b.  When  a  question  arises  concerning 
the  proper  amount  of  charges  for 
services  rendered  (e.g.,  improper  billing, 
failure  to  post  payments,  erroneous 
charges,  etc.),  agencies  shall  give  notice 
of  the  apparent  error,  defect,  or 
impropriety  in  an  invoice  to  the 
contractor's  billing  office,  with  a  copy  to 
the  appropriate  GSA  zone  office,  within 
15  calendar  days  of  receipt  of  the 
invoice,  pursuant  to  31  USC.  3903(5) 
and  OMB  Circular  A-125,  sec.  6b..  which 
implement  the  F*rompt  PayTnent  Act. 

c.  No  suspension  of  service  will  be 
initiated  where  such  disputes  exist  if  an 
activity  has  paid  the  balance  of 
undisputed  billings.  The  GSA 
contracting  officer  will  make  the  final 
decisions  concerning  any  disputed 
charges. 

d.  Any  suspension  will  be  taken  only 
against  the  activity  to  which  the  account 
number  is  assigned,  not  against  the 
entire  agency, 

e.  Service  shall  be  restored  within  5 
calendar  days  of  payment  of  the 
overdue  amount(s), 

h.  Paragraph  11  is  revised  to  include 
use  of  contractor's  "lock  boxes"  end  to 
prescribe  requirements  for  agencies 
establishing  account  numbers  and 
appropriate  acquisition  procedures,  and 
reads  as  follows: 

1 1 ,  Agency  procedures  for  obtaining 
service,  a.  Pickup  service  as  noted  in 
subpar.  6j  may  be  ordered  on  an  as- 
needed  basis.  In  these  instances. 


agencies  shall  allow  the  contractor  e 
minimum  of  2  hours  to  make  the  pickup 
For  repetitive  shipments  agencies  ma> 
arrange  with  the  contractor  to  install 
"lock  boxes"  and  /or  furnish  regular 
pickup  service  at  specified  times  on 
specified  days  to  meet  the  shipper's 
requirements.  Agencies  should  arrange 
s'ach  security  ciea.'-anres  and  passes  as 
may  be  necessary  to  eriable  the 
contractor  to  perform  pickup  services  in 
a  timely  fadiion  in  accordance  with 
agency  procedures. 

b.  When  and  where  practicable, 
agencies  shall  minimize  transportation 
and  administrative  costs  by 
consolidating  into  one  shipment 
packages  mo\^^g  at  one  time  from  one 
consignor  to  one  consignee 

c.  Agencies  shai!  determine  the  weight 
of  each  shipm.ent  and  have  the  weight 
indicated  on  the  appropnate  commercial 
form.  The  total  weight  of  a  shipment 
shall  be  rounded  to  the  nearest  whole 
pound.  Shipments  weighing  less  than  1 
pound  shall  be  shown  as  weighing  1 
pound. 

d.  Where  the  Government  requires 
special  servnces  beyond  the  scope  of  the 
contract  (such  as  weekend  or  holiday 
pickup  and  delivery  ,  escorted  couner 
services,  insurance,  airbill  copies,  and 
proof  of  delivery,  international  service, 
service  to  communities  not  served  next 
day  by  the  contractor  or  its  agent),  an 
agency  will  have  the  option  either  to 
purchase  these  servTces  from  the 
contractor  at  the  same  fees  charged  to 
Its  regular  commercial  customers  or  use 
another  carrier. 

e  .Agencies  shall  provide  the 
contractor  with  a  billing  address  at  the 
time  an  agency  account  is  established. 
To  ensure  that  billings  are  directed  to 
the  proper  paying  office  and  subsequent 
payments  are  credited,  agencies  may 
establish  a  centralized  payment  system 
or  clearly  identify  individual  shipping 
activities/accounts  to  which  billings  are 
to  be  directed  Some  agencies  may 
require  more  than  one  account  number 
per  ordenng  activity  if  they  wish  to 
differentiate  billing  of  different  type 
shipments. 

f.  Agencies  using  a  purchase  order 
(PO).  a  blanket  purchase  agreement 
(BPA)  pursuant  to  48  CFR  Subpart  13.2. 
or  other  simplified  acquisition 
procedures,  should  provide  the  following 
information: 

(1)  Name  of  contractor; 

(2)  Account  number(s); 

(3)  GSA  contract  number  GS-OOF- 
88038: 

(4)  Purchase  order  number; 

(5)  ""Bill  to"'  address: 

(6)  Term  of  the  BPA/PO:  and 


.E;<un 
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(7)  Tdtri!  liolhir  Viiluf  authnrizt'd 
under  the  BPA/l'O 

jj.  The  <;(intrM(:t(ir's  (iuvprnnitTit 
coordinator  may  l)t'  contacted  to 
establish  accounts  or  resolve  service 
issues  (See  Attachment  A  ) 

i.  Paragraph  12  is  revised  to  rfflcct 
GSA's  organizational  changes  ami  reads 
as  follows: 

12.  Contructi)r  prrfiiniumi  r    Ilie 
performance  of  contractor 
responsibilities  as  specified  in  par  H  is 
essential  to  meet  the  objectives  for 
which  the  express  small  package 
contract  and  these  regulations  were 
developed.  Agencies  should  notify  the 
appropriate  CSA  zone  office.  Federal 
Supply  Service  Hureau.  Attn:  Traffic  and 
Travel  Services  Zone  Manager,  in 
writing,  when  the  contractor  fails  to 
meet  its  contractual  responsibilities.  For 
purposes  of  this  paragraph,  the 
appropn.ite  CiSA  zone  office  is  that 
office  listed  m  attachment  B  having 
jurisdiction  over  specified  locations 
from  which  a  shipment  originates.  These 
agency  reports  shall  be  complied  and 
forwanied  for  appropriate  actum  to  the 
CSA  Travel  and  Transportation 
Management  Division  (Firi). 
Washington.  DC  2(M06. 

j.  Paragraph  14  is  revised  !o  read  as 
follows: 

14.  Comments.  Comments  ami 
recommendations  concerning  use  of  this 
program  or  implementing  regulations 
may  be  submitted  to  the  Cener.il 
Services  Administration,  Travel  and 
Transportation  .M<inaKement  Divishui 
(FBT).  Washington.  [)C  2(H(»i 

k.  Attachment  A  is  revised  to  reflei  t 
shipment  charges  effective  October  1, 
1986.  and  updated  references  to  the 
contractor's  Government  coordinator 
and  office  loc.itions. 

I.  Attachment  B  is  revised  to  reflect 
GSA's  organizational  c  h.in<;es 
T.C.  Golden, 
A  rfm  in  is  I  rot  or  of  General  Services. 

Attachment  .\ 

Contractor,  Shipment  Charges,  and 
Geographical  Areas 

Contractor  Code  and  NAwt  Dhl  Dhl 
Airways,  Incorporated 


Contractor  Code  and  Name  DHL  DHL 
AiRWArs.  Incorporated— Continued 
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Geographical  Areas  Served 

The  DHL  contract  rates  listed  in  this 
attachment  apply  to  any  location  within 
the  geographical  area  of  cities,  towns, 
and  communities  in  the  United  States 
(including  Alaska  and  Hawaii)  and 
Puerto  Rico,  where  DHL  or  its  agent 
presently,  or  in  the  future,  provides  or 
will  provule  next  day  service  to  the 
extent  prescribed  in  par.  8  of  this 
regulation.  The  geographical  area  of 
cities,  towns,  ami  communities  is  the 
U.S.  Postal  Service  national  fivedigit 
ZIP  code  area  listed  in  UHI.s 
publication.  "UHL  Express  Guide  for 
r  S  Federal  Government  Shippers."  or 
as  may  be  sulisetjuently  identified  by 
DHL  as  being  served  next  day  Since  it 
IS  impracticable  to  print  a  current  area 
listing  in  these  regulations,  agencies 
may  determiine  up-to-date  areas  of 
service  and  obtain  other  information  by 
contacting  either  DHLs  Ciovernment 
toordmator  at  70,3-684-0102,  the  DFIL 
offices  listed  herein,  or  the  appropriate 
GSA  office  listed  in  attachment  B.  DHL 
will  furnish  its  guide  to  agencies  upon 
recjuest 

DHL  Offices 

Alabama 

Birmingham,  (2051  591 -toW) 
Huntsville  Ijnsi  "KiPS? 
Mobile.  ((UKij  2,ii-3J91 


Montgomery,  (205)  265-5666 
.■\lasi\a 

Anchorage.  (907)  243-1503 
Fairbanks.  (907)  456-1707 
Homer.  (907)235-5244 
Juneau,  (907)  789-2187 
Kenai,  (907)  283-^650 
Ketchikan,  (907)  225-5777 
Kodiak,  (907)  486-5354 
Prudhoe  Bay.  (907)  659-2547 
Sitka,  (907)  747-3063 
Valdez,  (907)  835-2625 

Arizona 

Phoenix,  (602)  244-9922 
Tucson,  (602)  294-1887 

Arkansas 

Little  Rock,  (501)562-1666 

Cah  forma 

Bakersfield,  (805)  392-0183 
Rurbank,  (818)  785-7555 
Concord.  (800)  345-6011 
Fresno.  (209)  454-0535 
Los  Angeles,  (213)  973-7300 
Ontario.  (714)  241-1520 
Oxnard.  (805)  967-5551 
Sacramento,  (916)  929-1112 
San  Diego,  (619)  275-3890 
San  Francisco,  (415)  345-9400 
San  lose,  (408)  345-9400 
Santa  Ana,  (714)  241-1520 
Santa  Barbara,  (805)  967-5551 
Santa  Maria,  (805)  967-5551 
Stockton,  (800)  632-4774 
Van  Nuys,  (213)  973-7300 

Colorado 

Colorado  Springs,  (303)  528-«777 
Denver,  (303)  388-9212 

Ci.>nnecluut 

Hartford,  (203)683-2014 

Delav,'are 

[Z\'A  461-8111 

District  of  Columbia 

Washington,  (:-03)  684-8733 

Fliirida 

Ft.  I^uderdale,  (305)  791-7400 
Ft.  Mvers.  (800)  231-3.391 
lacksonville.  (904)  739-2327 
Melbourne.  (305)  851-1432 
Miami,  (305)  .592-8795 
Orlando.  (305)  851-1432 
Pensacola.  18(K))  231-3391 
St.  Petersburg,  (813)  886-5Wi9 
Sarasota,  (813)  886- ,5889 
Tallahassee.  (800)  231-3391 
Ta.mpa,  (813)  8Hf>-5889 
West  Palm  Beat  h.  (305)  737-2922 

Atlanta.  (41)4)  997-1635 
Savannah  (912) 233-5111 


Hawaii 

Hilo,  (806)  836-0441 
Honolulu,  (808)  836-0441 
Kaanapali,  (808)  836-0441 
Kahulul  (808)  838-0441 
Kailua/Kona,  (808)  836-0441 
Lihue,  (808)  836-0441 

Idaho 

Boise.  (208)  322-1466 
Idaho  Falls.  (800)  828-3314 
Lewiston,  (800)  828-3314 
Pocatello,  (800)  828-3314 
Twin  Falls,  (800)  828-3314 

Illinois 

Chicago.  (312)  456-3200 
Decatur,  (800)  942-0503 
Moline.  (800)  942-0503 
Peoria,  (800)  942-0503 
Rockford,  (800)  942-0503 
Springfield,  (800)  942-0503 

Indiana 

Fort  Wayne,  [800]  231-3391 
Indianapolis,  (317)  241-4464 
South  Bend,  (800)  231-3391 

Iowa 

Cedar  Rapids.  (800)  942-0503 
Des  Moines,  (515)  282-5418 

Kansas 

Kansas  City,  (816)  587-5040 
Topeka,  (913)  232-5096 
Wichita,  (316)  263-8300 

Kentucky 

Lexington,  (606)  254-0105 
Louisville,  (502)  499-7131 

Unjisiana 

Baton  Rouge,  (800)  231-3391 
Lafayette,  (800)231-3391 
Lake  Charles.  (800)  231-3391 
New  Orleans.  (504)  464-0231 
Shreveport.  (318)  631-9843 

Maine 

Portland.  (800)  225-5345 

Maryland 

Baltimore.  (301)  76&-3730 

Massachusetts 

Boston.  (617)  846-8900 

Michigan 

Battle  Creek,  (800)  446-6650 
Detroit,  (313)  388-6810 
Flint,  (800)  446-6650 
Grand  Rapids,  (800)  446-6650 
Jackson,  (800)  446-6650 
Lansing,  (800)  446-6650 
Saginaw,  (800)  446-6650 

Minriesota 

Duluth,  (800)  272-1825 
Minneapolis/St.  Paul,  (612)  727-1100 


Rochester,  (800)  272-1825 
St.  Qoud,  (800)  272-1825 

Mississippi 

Gulfport,  (800)  231-3391 
Jackson,  (800)  231-3391 

Missouri 

Kansas  City,  (816)  587-5040 
St.  Louis,  (314)  423-8663 
Springfield.  (913)  621-0900 

Montana 

Billings,  (800)826-1063 

Nebraska 

Lincoln,  (402)474-1111 
Omaha,  (402)  330-6806 

Nevada 

Las  Vegas,  (702)  798-^090 
Reno,  (702)  358-0545 

New  Hampshire 

Manchester,  (800)  225-5345 

New  Jersey 

Newark,  (201)  225-8800 
Teterboro,  (201)  225-8800 
Trenton,  (201)  382-8o20 

New  Mexico 

Albuquerque,  (505)  292-7699 

New  York 

Albany,  (800)  632-3301 
Buffalo,  (716)  685-2500/01/03/04 
Elmira,  (800)  225-5345 
Farmingdale,  (516)  333-3370 
New  York  City.  (718)  917-8000 
Rochester.  (716)  436-7031 
SvTacusc,  (315)  432-6953 
White  Plains.  (914)  683-1183 

North  Carolina 

Charlotte,  (704)  398-2354 
FayettevUle,  (704)  398-2354 
Greensboro,  (919)  668-9533 
High  Point,  (919)  668-9533 
Raleigh/Durham,  (919)  787-9584 
Wilmington,  (800)  722-8620 
Winston-Salem,  (919)  668-9533 

North  Dakota 

Bismarck.  (612)  727-1100 
Fargo,  (701)232-2838 
Moorhead,  (800)  2-2-1825 

Ohio 

Akron,  (216]  798-0155 
Cincinnati,  (606)  331-7777 
Cleveland,  (216)  671-4700 
Columbus,  (614]  252-8470 
Da>ion,  (513)  252-3773 
Toledo,  (419)  866-1560 
Youngstown,  (216]  671-4700 

Oklahoma 

Oklahoma  City,  (405)  682-8088 
TuJsa,  (918)622-8311 


Oregor. 

Eugene,  (503)  25--3551 
Medford,  (503)  25"-3551 
Poriland.  (503)  25--3551 
Redmond.  (503)  25--3551 

Pennsylvania 

.-Mlentowr.  Bethlehem/Eastoa  (215) 

264-^550 
Erie.  (412)  262-2764 
Philadelphia.  [215)461-8111 
Pittsburgh.  (412)  262-2-64 
Scranton.  (800;  225-5345 
York.  (717j  564--680 

Rhode  Island 

Providence.  [401]  739-5900 

Puerto  Rico 

Sa,-i  Juan.  [809]  75--5800 

South  Caroline 

Charleston.  (803)  -6' -0275 
Columbia.  (803)  796-9640 
Florence,  (803)  76--02-5 
Greenville/Spartanburg,  (803)  234-6651 

South  Dakota 

Sioux  Falls.  (605)  335-8053  +  dial  tone 
-^  950-1088 

Terr  pssee 

Chattanooga,  (404:  6:0-0821 
lohnson  City.  (800)  231-3391 
Knoxville.  (615)  970-2232 
Memphis.  (901j  795-9911 
Nashvilie  (615]  889-4602 

Texas 

Addison,  (214]  47l-lo9g 

Amarillo.  (800)833-0151 

Austin,  (512)  928-3960 

Beaumont/ Pt.  Arthur.  :":3i  442-1500 

College  Station,  (713;  442-5500 

Corpus  Christi.  (800)  833-0151 

Dallas  Ft-  Worth,  (214)  471-1999 

E;  Paso.  (800)833-0151 

Ha.i-lingen  Mc.Mlen  Brownsville,  (800) 

833-0151 
Houston,  (-13)442^500 
Lake  lackson,  (713)  442-4500 
Laredo.  (800!  833-0151 
Longview /Tyler.  (214)  757-9287 
Lubbock.  (800;  833-0151 
Midland.  (800;  835-0151 
San  Antonio.  (512)  491-0430 
Sugariand.  (713)442-4500 
Tcxarkana.  (800;  833-01.': 
Town  &  Country.  (800;  833-0151 
Victoria,  [713]  442-4500 

Utah 

Ogden,  (801)  539-8900 

Prove.  (801)  539-8900 

Salt  Lake  City,  (801)  539-8900 

Vermont 

Burlington,  [800]  225-5345 


1-T      /      \kr„A J. 


t„l,r 
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Virginia 

Charlottesville,  (8(X))  225-5345 
Norfolk,  (H()4)K57-6U6 
Richmond,  |8()4)  353-2277 
Roanoke,  |8()0)  225-5345 

Washington 

Pasco, (800)  4fi8-6fi56 
Seattle.  (206)  7fi3-^222 
Spokane,  (509|  45t>-62lK) 
Wenatchee.  (HOO)  468-6H56 
Yakima,  (800)  468-6856 

IVt'st  Vir^iniii 

Charleston,  (8(K)1  225-5345 
Hiintinglon.  18(X))  225-5345 

Wisconsin 

Appleton.  (800)  242-524,1 
Green  Bay,  (414)  762-33:'2 
Madison,  (800)  242-5243 
Manitowoc,  (414)  762-3372 
Wausau.  (414)  762-3372 
Milwaukee.  (414)  762-3372 

Wyomini; 

Casper.  (8(X))  82t>-l(»63 
Cheyenne,  (8(X))  826-1063 

AttarJiment  B 

Areas  of  Jurisdiction.  Federal  Supply 
Service  Bureau.  Traffic  and  Travel 
Services  Zone  Offices 

Eastern  Zone 

Iiirisdiction:  AL,  CT,  I)E.  R.,  C,A.  KY, 
MA.  MD  (note  A).  MK,  MS,  NC,  .NH. 
Nl.  NY.  PA.  Puerto  Rico,  RI,  SC,  IN, 
VT.  VA  (note  li).  Virgin  Island.s,  VVV 

Address;  GSA.  Attn:  4FHT,  75  Spring 
Street,  SW..  Atlanta.  GA  30303 

Telephone:  FYS  242-5121,  CML  (404) 
331-5121 

Central  Zone 

lurisdiction:  lA.  IL.  IN.  KS,  Ml.  MN.  MO, 

NE.  OH.  WI 
Address:  GSA.  Attn  bl  U  1 ,  1500  E. 

Bannister  Road.  Kansas  City.  MO 

64131 
Telephone:  FTS  (not  available).  CML 

(816) 523-6029 

Southwestern  Zone 

jurisdiction:  AR.  CO,  l.A  M T.  ND.  NM. 

OK.  SD.  TX.  UT.  V\Y 
Address:  CSA.  Attn:  7KBT,  819  Taylor 

Street.  Fort  Worth,  TX  76102 
Telephone:  FMS  334-2737.  CML  (817) 

334-2737 

Western  Zone 

lurisdiction  AK,  American  Samoa,  AZ, 
CA.  GU.  HI,  ID,  NV,  Northern 
Mariana  Islands,  OR.  Pacific  Trust 
Territories,  WA 

Address:  GSA,  Attn:  9FBT,  525  Market 
Street,  S.in  Krancisco,  CA  94105 

Telephone;  FTS  454-9288.  CML  (415) 
974-9288 
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National  Capital  Region  (NCR) 
lurisdiction:  DC.  MD  (note  C).  VA  I  note 

D) 
Address:  GSA.  Attn  WFT3T,  7th  &  D 

Streets  SW  .  Washinston,  DC  20407 
le)ephone;  RS  472-1626,  CVIL  (202) 

472-1626 

Note  A — Except  for  those  counties 
under  NCR  jurisdiction  as  listed  in  note 
C. 

Note  B — Except  for  those  cities  and 
counties  under  NCR  jurisdiction  as 
li.sted  in  note  D 

Note  G— Counties  of  IVmce  Georges 
and  Montgomery  only. 

Note  D--C'ities  of  Alexandria,  Fairfax, 
Manassas,  and  Manassas  Park,  and 
counties  of  Arlington.  Fairfax,  Loudoun. 
and  Prince  William  only 
(FR  Doc.  87-3804  Filed  2-24-87,  8  45  am| 

MLUNQ  COOC  M20-24-M 


41  CFR  Part  101-47 
[FPMR  Amdt.  H-160) 

Report  of  Identical  Bids 

agency:  Federal  Property  Resources 
Scrvire,  GSA. 
action:  Final  rule. 

SUMMARY:  This  final  rule  implements  the 

provisions  of  Executive  Order  (E.O.) 
12430  and  eliminates  the  reporting 
requirements  mandated  under  E.O 
10936,  In  implementing  E.O.  10936,  GSA 
required  the  disposal  agency  to  report  tn 
the  Department  of  justice  when  identical 
bids  were  rcce'ived  in  response  to  an 
invitation  for  bids  for  the  sale  of  surplus 
real  property.  E.O.  12430  indicates  that 
the  reporting  requirements  of  E.O.  10936 
proved  to  be  ineffective  m  preventing 
anti-trust  violations 
EFFECTIVE  DATE:  This  regulation  is 
efffi  'i\v  ffhni.irv  25,  19H7 
FOR  FURTHER  INFORMATION  CONTACT: 
janu's  M   Ktviriis.  jr  ,  Offic:e  of  Real 
Est. Ill'  Poll.  \  and  S,il"S  (202-535-7052), 
SUPPLEMENTARY  INFORMATION:  GSA  has 

determined  ttiat  this  rule  is  not  a  ma)or 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17.  1981,  be.ause  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  SlOO  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society 


List  of  Subjects  in  41  CFR  Part  101-17 

Surplus  government  properly. 
Government  property  management 

PART  101-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
4"  continues  to  read  as  follows; 

Authority:  S.'t    ^d-id;]   fi:i  Stdl   3m  (40 
U.SC,  Am'L\] 

2.  The  Table  of  Contents  for  Part  101 
4"  is  amended  by  removing  and 

reserving  the  following  entry 

liM-4~.«»4-H      |Rf!,(T\«-{i| 

Subpart  101-47.3— Surplus  Real 
Property  Disposal 

3.  Sec  tion  101-47.304-8  is  removed 
and  reserved  as  follows 

t  101-47.304-8     (Reserved) 

n.itcd   K>-ijrurtr\  2.  1MH~ 
T.C,  Golden. 
Administrator  of  Cenerai  Services 

[FR  I>H    H-^riHO-  Kilt'd  2-24-87;  8:45  amj 
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COMMISSION  ON  THE  BICENTENNIAL 
OF  THE  UNITED  STATES 
CONSTITUTION 

45  CFR  Part  2005 

Disclosure  of  Information; 
Implementation  of  the  Freedom  of 
Information  Act 

AGENCY:  Commission  on  the 

Bu  •■ntennial  of  the  United  States 

Constitution 

ACTION:  Interim  final  rule. 

SUMMARY:  These  regulations  establish 

the  hdsic  polu.u'S  and  procedures  that 
'■,!•  ( ■..r;;:;;:^sim  on  the  Bicentt'nnial  of 
t;  p  I'li.'r;!  Si.ilt'S  Constitution  will  use 
to  process  requests  for  information  from 
the  public  under  the  Freedom  of 
Information  Act  (FOIA),  5  U,S.C.  552. 
ar.d  other  applicable  laws. 
DATE:  Effective  February  25.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
jdseph  R  .Mi:Gr!ith,  Ciencral  Counsct. 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution.  736  Jackson 
Place,  NW  ,  Washington.  DC  20503. 
(202)USA-1787. 
SUPPLEMENTARY  INFORMATION; 

Background 

The  Commission  on  the  Bicentennial 
of  the  United  States  Constitution  was 
established  by  Pub.  L.  98-101;  97  Stat. 
719  The  Commission  is  comprised  of  23 
members;  the  Honorable  Warren  E. 


Burger,  retired  Chief  Justice  of  the 
United  States,  serves  as  Chairman  of  the 
Commission.  Additional  information  on 
Commission  functions  can  be  found  in 
Title  45  of  the  Code  of  Federal 
Regulations  Part  2000,  The  organization 
and  functions  rule  covering  Commission 
operations  was  published  in  the  Federal 
Register  as  a  final  rule  on  February  28, 
1986  (51  FR  7220). 

Classification 

This  IS  not  a  major  rule  under  E.O. 
12291  since  it  has  no  significant  impact 
upon  the  economy,  nor  does  it  affect 
prices  or  economic  competition.  This 
interim  final  rule  has  no  significant 
impact  on  the  environment  and 
preparation  of  an  environmental  impact 
statement  is  not  necessary. 

Public  Comment 

This  is  an  interim  final  rule  which  is 
being  put  into  effect  so  that  the 
Commission  can  meet  its  statutory 
obligations  concerning  release  of 
information  to  the  public.  Public 
comments  are  requested  for  a  period  of 
60  days  beginning  on  date  of  publication 
and  ending  on  April  30,  1987.  All 
comments  received  during  this  period 
will  be  considered;  if  changes  are 
warranted,  this  rule  will  be  amended. 

Statutory  Authority 

This  regulation  is  issued  under 
authority  granted  by  Pub.  L.  98-101.  as 
amended;  and  by  5  U.S.C.  552  as 
amended  by  sections  1801-1804  of  the 
omnibus  Anti-Drug  Abuse  Act  of  1986 
|Pub.  L.  9^570;  100  Stat.  3207)  which 
contains  the  Freedom  of  Information 
Reform  Act  of  1986, 

List  of  Subjects  in  45  CFR  Part  2005 

U.S.  Constitution  Bicentennial. 
Freedom  of  information. 

Issued  in  Washington,  DC,  on  February  17, 
198- 

Mark  W.  Cannon, 

Staff  Director 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authorities  cited 
al)ove,  a  new  Part  2005  is  added  to  Title 
45  Code  of  Federal  Regulations  to  read 
as  follows: 

PART  2005— DISCLOSURE  OF 
INFORMATION 

Subpart  A— Purpose  and  Policies 

21)05  1  Organization  of  Commission 
2005  2  Statement  of  policies 
2005.3  Where  to  make  informdiion  requests 
2(K15  4  Applicable  laws  and  regcldtidns 

Subpart  B — Commission  Responsibilities 

2'rj,s  10  General  Counsel  action. 


2005.11  Index  of  records. 

2005.12  Fee  policy. 

2005.13  Interim  fee  schedule 

Subpart  C — How  To  File  Information 
Requests 

2005.20  Form  and  content  of  requests 

2005.21  Information  not  subject  to  release 

Subpart  D — Processing  Information 
Requests 

2005.30  Prompt  response  to  requests 

2005.31  Denials. 

2005.32  Appeals. 

2005.33  Judicial  review. 

Authority:  Pub.  L  9&-101  as  amended;  5 
use.  552  as  amended  by  sections  1801-1804 
of  the  omnibus  Anti-Drug  Abuse  Act  of  1986 
which  contains  the  Freedom  of  Information 
Reform  Act  of  1986  (Pub  L.  99-570:  100  Stat 
3  20-) 

Subpart  A— Purpose  and  Policies 

§  2005.1    Organization  of  Commission. 

Information  about  the  organization 
and  functions  of  the  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution  ("the  Commission")  can  be 
found  in  Title  45  Code  of  Federal 
Regulations  Part  2000  and  in  Pub.  L.  98- 
101.  as  amended.  The  organization  and 
functions  rule  covering  Commission 
operations  was  published  in  the  Federal 
Register  as  a  final  rule  on  February  28, 
1986  (51  FR  7220). 

§  2005.2    Statement  of  policies. 

(a)  It  is  the  policy  of  the  Commission 
to  make  available  as  soon  as  possible 
for  public  information,  inspection  and 
copying,  all  Commission  approved 
resolutions,  statements  of  policy  and 
other  final  decisions  affecting  public 
programs  and  activities  of  the 
Commission,  These  include  sponsorship 
and  project  recognition  approvals,  logo 
licenses,  and  public  program  decisions 
of  the  Chairman,  Staff  Director,  and 
committees  of  the  Commission  when 
exercising  delegated  authority  of  the 
Commission.  Notices  and  agenda  of 
scheduled  Commission  meetings  shall 
be  announced  publicly  and  the  minutes 
of  Commission  meetings  including 
records  of  voting  shall  be  available  to 
the  public  immediately  following  review 
and  approval  by  Commissioners  and  the 
Chairman,  Any  person  may  examine 
and  copy  records  listed  in  this 
paragraph  at  the  Commission  offices  in 
Washington.  DC.  at  reasonable  times 
during  normal  working  hours. 
Identifying  details  of  any  records 
referred  to  in  this  paragraph  may  be 
deleted  to  prevent  unwarranted 
invasion  of  personal  privacy  and  in  an\ 
such  case  the  justification  for  deletion 
will  be  fully  explained  in  writing 

(b)  Other  official  records  of  the 
Commission  shall  be  available  to  the 


fullest  extent  possible  consistent  w:th 
the  terms  and  policies  of  the  Freedom  of 
Information  Act  (FOL^).  5  US  C.  secbon 
552.  as  amended.  On  request  the>  will 
be  furnished  promptly  to  any  person  for 
inspection  and  copying  as  set  forth 
below  provided  the  request  reasonabh 
describes  such  records  and  otherwise 
conforms  with  these  regulations 

(c)  Information  currently  fu.Tiished  to 
the  public  in  the  regular  course  of 
official  duties  may  continue  to  be 
furnished  to  the  public  without 
complying  with  this  Part,  provided  that 
the  furnishing  of  such  information  would 
not  violate  the  Privacy  Act  of  19"4  5 
use  552a,  and  would  not  be 
inconsistent  with  this  Part 

§  2005.3     Where  to  make  Information 
requests. 

(a)  A  member  of  the  public  may 
request  infoj^mation  and  records  from 
the  Commission  by  writing  to  the 
General  Counsel  of  the  Commission  on 
the  Bicentennial  of  the  United  States 
Constitution,  Attn;  FOIA  officer,  736 
Jackson  Place  NW..  Washington,  DC 
20503.  Requests  for  information  and 
supervised  access  to  Commission 
records  may  also  be  made  in  person  at 
the  office  of  the  General  Counsel 
between  9  a.m.  and  5:30  p.m.  Monday 
through  Friday  except  holidays.  The 
Office  of  General  Counsel  is  located  at 
736  Jackson  Place  N'W..  Washingtor., 
DC;  telephone  (202)  USA-1-87, 

fb)  Except  as  provided  below  in 
§  2005  11  of  this  regulation,  any  request 
for  Commission  records  made  in  person 
shall  be  submitted  in  writing  form  and 
signed  by  the  requester. 

(c)  The  General  Counsel  is  designated 
the  Freedom  of  Information  Officer  for 
the  Commission  and  is  hereby  delegated 
the  exclusive  authority  to  act  on  all 
requests  under  FOIA  for  Commission 
documents  and  records 

§  2005.4    Applicable  laws  and  regulations 

The  following  laws  and  regulations 
are  applicable  to  information  requests 
made  under  this  Part; 

(aj  The  Freedom  of  Information  Act  (5 
use  552): 

(b)  Sections  1801-1804  of  the  Freedom 
of  Information  Reform  Act  of  1086  f]?\]b. 
L  99-570:  100  Stat.  3207); 

(c)  The  regulations  m  this  Pa.-t  2005 
and  45  CFR  Part  2000,  and 

(d)  Pub.  L  98-101,  as  ame.^.ded  by  Pub. 
L  99-549 

Subpart  B — Commission 
Responsibilities 

§2005.10     General  Counsel  action. 

The  Genera!  Counsel  or  his  designee 
IS  responsible  for  ensuring  that  all 
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Comniission  prugramt.  actiuilies  and 
personiifl  rumply  with  the  rt;tjiiirenif!nts 
of  FOl.A  and  iht'ae  rpgulationk 

§2005.11     Index  cH  rwconJs. 

(h)  The  Ciornnisssion  shdil  mnintuin 
and  makie  dvailablc  for  putihc  insfjcction 
and  copying  a  current  index  providing 
identif\nng  informafuin  for  fhp  public  .is 
to  any  matter  which  is  is-sutMi.  adopted, 
or  prnmiiJK'iti'd  hy  authority  of  the 
Commission  and  which  is  reipiircil  to  be 
made  available  pursuant  to  .S  II  S  C. 
552(a)  (1)  and  {2]  Puhucation  of  siu:h 
indices  in  the  Federal  Register  has  beim 
determined  by  the  ('omun'isi m  '»'  be 
unnecessary  and  impr.n  ii.  a'.:      Iht 
indices  shall,  nonetheless,  be  provided 
to  any  membi'T  nf  the  pll^)lic  at  a  cost 
not  in  excess  uf  the  iliiei  t  i.usi  of 
duplication  of  riav  sin  h  iiiii.x  upon 
request  therefore  made  in  ai.i.uid.ince 
with  5  2005.12 

(b)  A  copy  of  the  index  shall  be 
available  at  the  cffu.f^s  of  the  Staff 
Director  and  C.eneral  C.<>nnsel 
respectivel\ 

W0O5.12     Fee  policy 

(a)  When  records  ar-'  tieing  requested 
for  commercial  us>",  the  fee  policy  of  the 
Commission  is  to  lev>  r>Msi):i.<bIe 
stand. ird  charges  fcr  doi  ur  •  .it 
searchinj;.  duplication,  and  review. 
"'^nmmerrial  use"  is  defined  t.)  mean 
i  ,c  of  requested  documents  for  resale, 
or  use  for  private  financial  K.n'". 

(bj  WhtTi  records  are  heinj;  requested 
by  reprpsentatives  of  the  media,  the  fee 
policy  of  the  Commissi. in  is  to  levy 
reasonable  standard  charj;es  only  for 
document  diiplicnfiim 

(cl  When  records  are  b('n;>^  retjuested 
by  an  educational  or  noncommercial 
scientific  institution  whose  purpose  is 
scholarly  or  scientific  research,  the  fee 
policy  of  the  Commission  is  the  levy 
reasonable  st.indard  charges  only  for 
document  diiphcation 

(dj  For  any  other  request  whic  h  does 
not  meet  the  criteria  contained  in 
§  2C05.12  (a  through  c).  the  fee  policy  of 
the  Commission  is  to  levy  reasonable 
standard  changes  for  doc  ument  search 
and  duplication, 

(e)  The  C^ommission  may  waive  all 
fees  or  levy  a  reduced  fee  when 
disclosure  of  the  information  requested 
is  deemed  to  be  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understaruiing  of 
the  operations  or  activities  of  the 
Federal  Government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester 

(f)  A  fee  waiver  requcHt  sh.all  indicate 
how  the  information  will  be  used,  to 
whom  It  will  be  provided  urni  whettu'r 
the  requester  intends  to  use  the 


irifiirniahon  for  resale  at  a  tee  above 
actual  cos! 

$2005,13     Interim  fee  schedule 

|a|  The  Freedom  of  Information 
Reform  Act  of  1986  requires  that  all 
agencies  develop  a  uniform  schedule  of 
fees  after  the  Office  of  Management  and 
budget  fOMB)  develops  rej^ulatory 
yuid.ini  e  designed  to  help  agencies 
ilevelop  uniform  fee  schedules.  Until  the 
(1MB  fee  guidance  re«ulatlon»  are 
ill  '.  ■  ,1  ;ird  .ind  the  Cnrnmission 
(■,s;,i;i.,shrs  a  new  uniform  fee  scheclule, 
the  Commission  wll  levy  fees  according 
to  §  2m5  1,3  (b)  and  fc) 

(b)  A  fee  may  be  charged  for  direct 
costs  of  document  duplication  at  the 
rate  of  $0  15  per  page  for  copying,  and 
for  search  and  review  at  the  rate  of  $2  W 
per  quarter  hour  for  clerical  lime 
expended  in  identifying  and  locating 
records  When  professional  staff  must 
be  used  to  conduct  search  and  reviews, 
their  time  will  be  billed  at  $5  OO  per 
quarter  hour, 

(c)  Fees  for  duplication  of  audio 
Video    iijtomated  tapes  and  other 

(  ,e(  t-  icic  n'cords  will  be  charyed  at  the 
(1.  tiici;  (  osl  to  the  Commission. 

i-  I  he  Commi.ssion  may  limit  the 
number  of  copies  of  any  document  or 
r'  i.ord  provided  lo  any  person 

Subpart  C — How  To  File  Information 
Requests 

§  2<K)5.20     Form  and  content  of  requests. 

|dj  ,'\  request  for  access  to  official 
records  shall  reasonably  descjibe  the 
records  requested  so  that  Commission 
personnel  will  be  able  to  locate  them 
with  a  reasonable  amount  of  effort. 
When  possible,  specific  information 
regarding  project  names,  dates,  titles, 
file  designations,  and  other  data  which 
m<iy  help  identify  the  records  should  be 
supplied  by  the  requester 

(b)  Any  request  submitted  m  writing 
should  be  clearly  identified  as  a  request 
made  pursuant  to  the  Freedom  of 
Information  Act  by  labeling  the 
envelope  with  the  letters  FOIA  and 
referring  to  FOl.A  in  the  body  ct  the 
letter. 

§  2005.2 1     Information  not  eutilect  to 

release. 

I  a !  The  provisions  of  5  U.SC,  552 
which  require  that  agencies  make  their 
official  records  avadable  for  public 
inspection  and  copying  do  not  apply  to 
C'ommission  records  which  are; 

(Ij  Related  solely  to  the  internal 
personnel  rules  and  practices  of  the 
Commission, 

|21  Specifically  exempted  from 
disclosure  by  statute 

(3)  Trade  secrets,  propnetarv  material 
information  which  is  privileged,  and 


information  furnished  in  confidence 
which  relates  lo  the  business,  personal 
of  financial  affairs  of  any  person  or 
organization: 

(4)  Inter-agency  and  mtera-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  the  Commission,  or 

i^l  Fersonnel.  meiiical  and  similar 
lues  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

lb|  Any  reasonatily  segregable  portion 
.if  an  official  record  shall  be  provided 
upon  request  after  deletion  of  any 
portion  of  the  requested  record  which  is 
exempt  from  disclosure  under  this 
§  AK)5  21, 


Subpart  D- 
Requests 


-Processing  Information 


§  2005.30     Prompt  response  to  requests. 

(a)  Within  ten  working  days 
(excluding  Satuidays.  Sundays  and  legal 
public  hobday**)  of  the  receipt  of  a 
request,  the  Ceneral  Coun.sel  or  his 
designee  shall  determine  whether  to 

I  ompiy  with  or  deny  such  request  in 
whole  or  in  part  and  shall  transmit  such 
determination  to  the  requester,  unless 
an  extension  is  made  under  paragraph 
(c)  of  this  section,  A  legal  putilic  holiday 
IS  one  established  liy  the  Congress 

(b)  Only  the  Genera!  Counsel  or  his 
designee  may  deny  a  request.  The 
Ceneral  Counsel  is  the  "person 
responsible  for  the  denial"  within  the 
meaning  of  5  U  S  C  552(^i)  If  a  denial  is 
made  at  the  behest  of  another  agency, 
the  person  in  that  agency  responsible  for 
urging  the  denial  may  also  be  a  "por'-on 
responsible  for  the  denial"  if  he  or  she  is 
so  advised  before  the  C-eneral  Counsel 
informs  the  requester  that  a  request  is 
denied 

(c|  In  unusual  circumstances  as 
specified  in  this  paragraph,  the  General 
Counsel  may  extend  the  time  for  the 
initial  determination  of  a  retjuesf  up  to  a 
total  of  ten  working  days  jexcluding 
Saturdays.  Sundays  and  legal  public 
holidays).  Extensions  shall  be  made  by 
writ  .en  notice  to  the  requester  setting 
forth  the  reason  for  the  extension  and 
the  date  upon  which  a  determination  is 
expected  to  be  transmitted.  The 
Commission  may  exercise  the  extended 
response  option  when  there  is  a  need  to. 

(1)  Search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  that  are  separate 
from  the  (^fmimission, 

(2)  Search  fur.  collect,  and  review  a 
volum'.nous  am  la.il  of  separate  and 
distinct  records  which  are  demanded  in 
a  single  request,  or 


(3)  Consult  with  another  agency 
having  substantial  interest  in  the 
determination  in  the  request,  which 
consultations  shall  be  conducted  with 
all  practical  speed. 

Id)  If  no  determination  has  been 
transmitted  at  the  end  of  the  ten-day 
working  period,  or  the  last  extension 
thereof  the  requester  may  deem  a 
recjiiest  denied,  and  exercise  a  right  of 
appeal  in  accordance  with  §  2005,32, 
When  no  determination  can  be 
transmitted  within  the  applicable  time 
limit,  the  General  Counsel  shall 
nevertheless  continue  to  process  the 
request.  On  expiration  of  the  time  limit, 
the  requester  shall  be  informed  of  the 
re.ison  for  the  delay  and  of  the  day  on 
which  a  determination  is  expected  to  be 
transmitted.  The  requester  shall  also  be 
informed  of  his  or  her  rights  (1)  to  treat 
the  delay  as  a  denial  and  file  for  judicial 
review  under  5  U.SC.  (a){4](B]  and 
§  2(X)5,33  of  this  Part,  and  (2)  to  appeal 
to  the  Staff  Director  in  accordance  with 
§  2005,32,  The  requester  may  also  be 
;isked  to  forgo  an  appeal  until  a 
determination  is  made. 

§2005.31     Denials. 

(a)  A  reply  denying  a  request  for  any 
records,  in  whole  or  in  part,  shall  be  in 
writing,  signed  by  the  General  Counsel, 
and  shall  include:  (1)  a  specific 
reference  to  the  exemption  or 
exemptions  under  the  FOIA  authorizing 
the  withholding  of  the  record;  (2)  a  brief 
explanation  of  the  exemption(s) 
applicable  to  the  record(s)  withheld:  and 
(3)  a  statement  indicating  how  the 
denial  may  be  appealed  (see  §  2005,32  of 
this  part), 

(b)  Judicial  review  is  thereafter 
available  as  set  forth  in  §§  2005, 32(d) 
and  2005.33  of  this  part. 


§2005.32    Appeals. 

(a)  When  the  General  Counsel  has 
denied  a  request  for  a  record  in  whole  or 
in  part,  the  requester  may  appeal  to  the 
Staff  Director  of  the  Commission  within 
30  days  after  receiving  the  denial 
notification.  Appeals  shall  be  in  writing, 
addressed  to  the  Staff  Director, 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution.  736  Jackson 
Place.  NW.,  Washington,  DC  20503, 

(b)  The  Staff  Director  will  act  upon  an 
appeal  within  twenty  working  days 
(excluding  Saturdays.  Sunday  s  or  legal 
public  holidays]  of  its  receipt,  unless  an 
extension  is  made  under  paragraph  (c) 
of  this  section. 

(c)  In  unusual  circumstances  as 
specified  in  this  paragraph,  the  time  for 
action  on  an  appeal  may  be  extended  up 
to  ten  working  days  (excluding 
Saturdays,  Sundays  and  legal  public 
holidays)  minus  any  extension  granted 
at  the  initial  request  level  pursuant  to 

§  20G5.30(c).  Such  extension  shall  be 
made  by  written  notice  to  the  requester 
setting  forth  the  reason  for  the  extension 
and  the  date  on  which  a  determination 
is  expected  to  be  transmitted.  The  Staff 
Director  of  the  Commission  may 
exercise  the  extended  response  option 
for  appeals  for  any  of  the  reasons  set 
forth  in  paragraphs  (c)(1)  through  (cl(3) 
of  §  2005.30. 

(d)  If  no  determination  of  the  appeal 
has  been  transmitted  at  the  end  of  the 
twenty-day  working  period  or  the  last 
extension  thereof  the  requester  is 
deemed  to  have  exhausted  all 
administrative  remedies  and  thereupon 
has  a  right  to  judicial  review  in  a  United 
States  District  Court  as  specified  in  5 
U.S.C.  552(a)(4).  When  no  determination 
can  be  made  by  the  agency  within  the 
applicable  time  limit,  the  appeal  will 
nevertheless  continue  to  be  processed 
On  expiration  of  the  time  limit,  the 


requester  shall  be  informed  of  the 
reason  for  the  delay,  of  thf  date  on 
which  a  determination  may  be  expected 
to  be  transmitted,  and  of  the  right  to 
seek  judicial  review  in  the  United  State? 
District  Court  in  the  district  m  which  he 
or  she  resides  or  has  a  principal  place  of 
business,  the  District  in  which  the 
records  are  situated,  or  the  District  of 
Columbia.  The  requester  may  be  asked 
to  forego  judicial  review  until  the 
Commissior^"s  Staff  Di.'ector  has  made  a 
dcterrr.mation  of  how  to  respond  to  the 
appeal 

(p]  The  Staff  Director's  determination 
on  the  appeal  shall  be  made  in  writing 
and  transmitted  at  once  to  the  FOIA 
requester.  An  affirmance,  in  whole  or  in 
part,  of  a  denial  of  a  requester  for 
records  shall  include. 

(1)  A  reference  to  a  specific 
exemption  or  exemptions  under  F0!.\ 
authorizing  the  withholding  of  the 
record; 

(2)  A  brief  explanation  of  how  the 
exem.ption(s)  applies  to  the  record(s) 
withheld,  and 

(31  A  statement  that  'udicici'  review  of 
the  decision  on  appeal  is  a\a:iable  as 
set  forth  in  §  2005,33  of  this  pa.n. 

§  2005.33    Judicial  review. 

Judicial  review  of  a  denial  of  a  request 
under  §  2005,31,  or  a  denial  of  an  appeal 
under  §  2005,32.  is  available  m  a  United 
States  District  Court 

(a)  For  the  judicial  district  in  which 
the  requester  resides  or  has  a  principal 
place  of  business,  or 

(b)  For  the  judicial  district  in  which 
the  agency  records  are  situated,  or 

(c)  For  the  District  of  Columbia, 

Jurisdiction  of  the  Court  is  granted  under 
5  U,S,C,  552(a)(4)(B), 

[FR  Doc  87-3879  Filed  2-24~e"  s  4.")  amj 
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contains   nooces   to   tfie   public   of   the 
L-foposed   issuance   ot   rules   and 
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IS   to   give   interested   persons   an 
oppo<lunity   to   partiapate   in   the   rule 
rriaKing   prior   to   the   adoption   of   the   final 
rotes. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 

I  Docket  No.  87-NM-03-ADI 

Airworthiness  Directives;  Boeing 
Model  747  Airplanes 

ACENCV  Ki'dfTiil  Aviation 

\  i:n;ni  Oration  [FAA],  HOT 

*CTiON:  Notice  of  l*Top'i.scd  Kulerruiking 

1  .M  i'RM). 

stJMT.iARY:  This  notice  pmposes  a  new 

.%    :      'i.ss  direutivk' lAU),  applicable 
to  t»^r!.iii;  HiM'iriK  Miidcl  747  sents 
airpl.i:ics,  which  wiuild  rt'quire 
installation  uf  a  hydra, ilic  fus*;  in  the 
number  4  hyiiraulic  system.  This 
proposal  is  pronripU'd  by  a  re^port  of  loss 
of  all  four  hydraulic  systems  when 
failure  of  the  rear  pressure  bulkhead 
resulted  in  loss  of  the  vertical  stabilizer, 
which  in  turn  severed  the  hydraulic 
lines.  Without  the  hydraulic  fuse,  loss  of 
the  vertical  stabilizer  could  result  m  loss 
of  all  four  hydrauhr  systems  and 
inability  to  contrnl  lh('  airplane. 
DATES:  Comments  must  be  received  no 
later  than  April  16,  1987. 
ADDRESSES:  Send  comments  on  the 
proposal  m  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
03-AD,  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washmyton  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  He  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginai 
Way  Snulh.  Seattle.  Washing!"i; 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  McCracken.  Systems  and 
F.quipment  Branch.  ANM-130S; 


telephone  (206)  431-1947.  Maihng 
address:  FAA.  Northwest  Mountain 
Kegion,  17900  Pacific  Highway  South.  C- 
ft896e,  Seattle.  Washington  98168. 
SUPPLEIWEHTABY  INFORMATIGM: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  de.sire.  Communications 
should  identify  the  regulatory  docket 
nti.Tiher  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  thi.t  .Notice  may  be  ciiaiigcd 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/pubiic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  thi  Rules 
Docket. 

Availability  of  NPKM 

Aoy  person  nui>  tjblain  a  cupv  of  this 
Notice  of  F^ruposed  Rulemaking  (NPRM) 
by  subnuttmg  a  request  to  the  FA.-X. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-U).;). 
Attention;  ,\irworthines«  Rules  Docket 
No.  87-NM-O.VAD,  17900  Pacific 
Highway  South.  C  -Gfl'ifia  Seattle. 
Washington  yBU>il. 

Discussion 

In  August  1985,  a  Boeing  Model 
747SR-100  airplane  was  involved  in  an 
accident  after  failure  of  the  aft  pressure 
bulkhead  allowed  air  from  the 
pressurized  cabin  to  enter  the  vertical 
stabilizer  (fin);  this  caused  the  loss  of 
portions  of  the  fin  leading  edge  and, 
ultimately,  the  major  part  of  the  fin 
itself  As  all  four  hvdraulic  systems  are 
present  in  the  fin.  loss  of  that  surface 
resulted  in  all  four  hydraulic  systems 
being  lost  Since  the  Model  747  has  fully 
powered  irreversible  flight  control 
surfaces  driven  by  hydraulic  actuators 
with  no  manual  back-up,  the  pilot  had 
no  control  over  the  airplane  attitude 
other  than  some  limited  pitch  control 
using  differential  thrust.  .Although  the 
pilot  could  not  effectively  control  the 


r.ight  path  nor  the  attitude  of  the 
airplane,  it  continued  to  fly  for 
approximately  30  minutes  before  it 
I  rashed. 

If  one  hydraulic  system  could  be 
retained  to  provide  limited  control  over 
the  pitch  and  roll  attitudes  of  the 
airplane,  the  pilot  would  have  some 
I  (intrul  over  the  flight  path  and  could 
land  the  airplane,  assuming  other 
factors  did  not  render  the  airplane 
unflyabte  A  hydraulic  fuse,  installed  in 
the  hydraulic  line  where  it  enters  the  fin, 
would  prevent  the  loss  of  that  system  in 
the  event  that  excessive  leakage 
orrurred  in  the  hydraulic  tubing  in  the 
vertical  stabilizer,  thus  preserving 
h\draulic  power  to  some  elevator, 
aileron,  and  spoiler  surfaces. 

The  FA.^  has  reviewed  and  apprrived 
Hoeing  Ser\ice  Bullpfin  "47-29-2063, 
dated  December  23.  19H«.  which 
describes  the  installation  of  a  hydraulic 
fuse  in  the  number  4  hydraulic  system  of 
Boeing  Model  747  airjii-'ru'S,  to  prevent 
•he  loss  of  all  four  hydraulic  systemi  m 
the  event  of  .severe  damage  to  or  loss  of 
the  vertical  stabilr/.er 

Since  this  condition  mav  develop  on 
other  airplanes  of  this  sfme  type  design, 
an  AD  is  proposed  which  would  require 
the  installation  of  a  hydraulic  fuse  m  the 
r-.iimber  4  hydraulic  sy.stem  on  all  Boeing 
Model  747  airplanes  in  ^icrordance  with 
the  service  bulletin  previiuiRiy 
mentioned. 

It  is  estimated  that  1 1  \  airplanes  of 
U.S.  registry  would  be  affected  by  this 
.A,D.  that  it  would  take  approximately  27 
manhours  per  airplane  to  acr  omplish  the 
required  actions,  and  that  the  u\e;aij" 
labor  cost  would  be  S4n  per  manhour. 
Parts  are  estimated  at  Si. 271  per 
airplane  Based  on  these  figures,  the 
total  cost  impact  of  the  .'M)  on  U  S. 
operators  is  estimated  to  be  $265  b83. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  re«nla!ion  which  is 
not  major  under  p;xeculive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979 1;  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Boeing  .Mode!  747 
airplanes  are  operated  by  small  entities- 
A  copy  of  a  draft  regulatory  evaluation 


prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safely.  Aircraft. 
The  Proposed  .Amendment 

PART  39— i AMENDED] 

Accordingly,  paiiuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulhoritv:49  U  S.C.  13.>lla),  1421  aiiii  1423: 
49  U.S.C  lb6(x)  (Rev  Pub.  I..  97-449,  lanuar\ 
12  1983);  and  ^4  CFH  11.89. 

§39.13     I  Amended  I 

2.  By  adding  the  following  new 

ai.'worthiness  directive: 

Boeing:  .Applies  to  Model  747  s*:nts 
airplanes,  listed  in  BrHnng  Sen.  ice 
Bulletin  747-29-2063.  certiricilcd  in  any 
category.  Compliance  rtquired  as 
indicated,  unless  previously 
accomplished. 
To  prevent  the  los.s  of  dl)  four  hydraulic 

systems  in  the  event  of  severe  damsge  'o  or 

loss  of  the  vertical  slabiiixer.  aci  lJmpll^h  the 

following: 

A.  Within  the  next  24  months  after  the 
effective  date  of  this  .\U.  modify  the  number 
4  hydraulic  system  h^  installing  a  h>draulic 
fuse  in  arcordance  with  Boeinp  Service 
Bullelin  :'4"-2*-2t)63,  d.ited  l)et:embpr  23, 
1986,  or  Idler  FAA  approved  revision. 

B.  An  alternate  me.ins  nf  compliance  or 
adjustment  of  the  compliance  time.  v\  hich 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA  \(  rthwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upim 
request  to  the  Boeing  Commercial 
Airplane  Company.  TO.  Box  3707, 
Seattle.  Washington  9B1 24-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highwav  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  Fiast  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  February 

17,  1987. 

Wayne  I.  Barlow. 

O.ri:  dor,  Northwest  Mountain  Region. 

\W.  Hoc.  87-3790  Filed  2-24-^;  ft45  am) 
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Office  ol  the  Secretary 

14  CFR  Parts  215,  298  and  389 
lOST  Docket  No.  44684,  Notice  No.  f.7-3] 

Use  and  Ctrange  of  Names  of  Air 
Carriers,  Foreign  Air  Carriers  and 
Commuter  Air  Carriers 

AGENCY:  Offcc  of  the  Secretary,  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Department  proposes  to 
eliminate  its  det.iiled  lules  on  air  carrier 
name  change.s  and  replace  it  with  a 
simple  name  registration  system.  This 
approach  would  eliminate  'he 
Department's  role  in  determining 
whether  air  carrier  name  similarities 
may  cause  public  confusion.  This  would 
encourage  carriers  to  resolve  potential 
problems  among  themselves  and  use 
existing  legal  protections  v.ithcut 
unnecessary  government  intervention 
However,  it  would  not  prevent  the 
Department  from  taking  enforcement 
action,  when  necessary,  against  unfair 
and  deceptive  practices  under  section 
411  of  the  Federal  Aviation  Act.  The 
regulation  would  be  expanded  to  cover 
commuter  air  carriers  and  makes  a 
conforming  change  to  Part  298.  It  also 
would  reduce  the  Department's  fees  for 
air  carrier  name  changes  \r.  Part  389. 
DATE:  Comments  on  the  propos.^l  must 
be  received  on  or  before  April  27.  1987 
ADDRESS:  Comments  on  the  proposal 
may  he  mailed  in  duplicate  to 
D::)rumentary  Services  Division.  C-5.5, 
Depurtmen!  of  TransporiHtion,  Room 
4107,  400  Seventh  Street,  SW., 
Washington.  DC  20590.  In  order  to 
facilitate  the  Department's  review,  we 
request  that  four  additional  copies  of  the 
com.ments  be  submitted  and  that 
commenters  include  a  reference  to  the 
docket  number  of  their  last  application. 
if  any.  Com.ments  will  be  available  for 
review  by  the  p'jblic  at  this  address 
from  9  tXJ  a.m.  through  5;00  p.m..  Monday 
through  Friday.  Persons  wishing 
acknowledgemf  nt  of  their  comments' 
receipt  should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  Docum.entary  Services 
Division  will  time  and  date-stamp  the 
card  and  return  it  to  the  commenter. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Brooks  or  Juliana  V\  inters.  Office 
of  the  Assistant  Generai  Cnunsei  for 
Aviation  Enforcement  and  Proceedings, 
(202)  3bL>-9349  o:  Gwyneth  Radloft, 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement,  (2(i^) 
36&-9:5U5 

SUPPLEMENTARY  INFORMATION:  Fart  215 
of  the  Department's  regulations  (14  CFR 
Part  215)  requires  direct  certificated  air 


carriers  and  direct  foreign  air  carriers  to 
use  the  names  in  which  their  operating 
authorizations  were  issued.  It  sets  out  a 
detailed  process  by  which  those  carriers 
may  apply  to  change  their  names  or  to 
use  names  different  from  those  on  their 
operating  authorizations.  The 
Department  review?  each  application  to 
determine  whether  there  is  potential  for 
name  confusion  and  whether  a  name 
change  is  m  the  public  interest. 

Name  similarity  cases  arise  in 
connection  with  both  name  change 
applications  and  i.nitial  fitness  coses. 
The  num.be""  of  name  similarity  cases 
before  the  Department  has  increased 
due  to  the  growing  number  of  carriers 
holding  and  seeking  authority  and  the 
fact  that  these  earners  often  select 
geographic  names  descriptive  of  their 
area  of  operations  Because  of  the 
number  of  earners  pro\  idmg  similar  or 
overlapping  service,  the  same  or  similar 
names  are  often  proposed  by  more  than 
one  earner. 

The  Civil  Aeronautics  Board  adopted 
Part  215  dunng  a  period  of  strict 
regulation  m  order  to  protect  earners 
and  the  public  from  confusion  and  unfair 
and  deceptive  practices  prohibited  by 
section  411  of  the  Federai  Aviation  Act 
However,  the  present  rules  are 
duplicative  of  existing  legal  protections 
and  inconsistent  with  the  dereguifaiion 
of  the  airline  industry ,  They  do  not 
encourage  air  carriers  to  re&olve 
potential  problems  amoitg  themser. es  as 
do  other  unregulated  businesses.  In 
addiUon,  they  impose  an  undue  burden 
on  the  industry;  competitors  are  citing 
the  use  of  arguably  similar  names  as 
reasons  to  object  to  new  applicants, 
thereby  unnecessarily  cjmpiicaling  and 
delaying  ihe  certification  process.  This 
serves  to  impede  new  entry  because  of 
the  time  and  cost  to  an  applicant  of 
having  to  respond  to  such  objections, 
which  do  net  relate  to  t.ht  applicant's 
ability  to  operate 

The  Department  is  proposine  tc 
eliminate  the  existing  rule  anc  rep...,:e  it 
with  a  simple  name  change  registration 
system.  This  approach  would  eliminate 
the  Department  s  role  in  detenruning 
whether  the  prospective  use  of  a 
particular  na.me  miay  cause  public 
confusion.  The  revised  rules  stiil  would 
require  that  an  air  earner  use  the  name 
under  which  its  operating  authorization 
or  other  authority  was  issued.  However. 
if  the  earner  wants  to  change  its  name 
or  use  a  different  business  name,  it 
would  be  able  to  register  the  new  name 
with  the  Department  and  begin  using  the 
name  im.mediately  after  the  registration 
13  accepted  Any  applic-'ilion  for  initial, 
reissued,  or  transferred  authority, 
including  commuter  air  carrier 
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registrations  and  amendments,  would  be 
(.Mnsidered  as  containing  a  re^istratjon 
(if  the  intended  name.  This  change 
wu'.ihl  eliminate  the  need  to  file  a 
srp.iratt.'  name  reKistr,ition  doc  uiiieiii    ,'\ 
I  .irner  reijuestinK  use  of  a  trade  name, 
without  seekuig  reissuance  of  its 
undt-rlying  certificate  or  foreign  air 
r.irrier  permit  or  exemption  authority. 
vviM^Ui  file  a  statement  with  the  Office  of 
Av  i,iiio!i  Operations  registering  its 
ii!!i'tuleil  ii.ime, 

h)  either  case,  the  Department  would 
(  ompare  the  proposed  name  with  a  list 
of  names,  maintained  by  the  Office  of 
Aviation  Operations,  used  by  existing 
{'  S  and  foreign  air  carriers.  The 
Department  would  notify  the  applicant 
about  similar  names  on  the  air  carrier 
register.  The  applicant  would  then  have 
to  notify  those  carriers  of  its  application 
and  send  the  Department  a  certificate  of 
service  that  it  has  notified  any  similarly 
named  carriers.  The  Department  would 
then  acknowledge  the  registration  and 
issue  a  notice  announcing  the  new 
name,  or  reissue  the  applicant's 
authority  in  its  new  name. 

The  proposed  registration  system 
would  be  purely  ministerial,  both  in 
terms  of  what  the  applicants  are 
required  to  do  and  the  Department's  role 
m  administering  the  system.  The 
Department  would  exercise  no 
substantive  review  of  name  confusion 
issues  in  the  context  of  the  proposed 
registration  process  or  its  licensing 
functions.  Consequently,  challenges  to 
the  registration  of  a  particular  name 
would  not  be  accepted  or  considered  in 
that  context. 

The  proposed  changes  would  in  no 
way  affect  the  recourse  available  to  the 
Department  to  take  enforcement  action 
under  section  411  of  the  Act  for  unfair  or 
deceptive  practices.  Enforcement  action 
could  be  taken  on  a  complaint  or  on  the 
Department's  own  initiative.  Such 
action,  however,  will  generally  not 
prevent  or  delay  the  registration  of  a 
name  that  complies  with  the  proposed 
procedures,  or  otherwise  serve  to 
complicate  or  delay  the  certification 
process.  The  registration  of  a  name  by 
the  Department  would  become 
essentially  ministerial,  and  would  not  be 
a  judgment  about  its  acceptability  with 
respect  to  section  411 

The  Departments  withdrawal  from 
the  strict  regulation  of  what  is 
essentially,  in  most  cases,  a  private 
matter  between  earners  would 
encovirage  earners  to  resolve  problems 
informally  or  use  alternate  avenues  for 
protection  available  through  other 
government  agencies,  State  laws  and  the 
courts.  The  Patent  and  Trademark 
Office  of  the  Department  of  Commerce 
administers  the  Laiiham  Act  [14  L'SC, 


1050-1127).  which  protects  and  ensures 
the  proper  use  of  registered  trade  names 
and  trademarks.  It  specifically 
addresses  the  likelihood  of  confusion 
among  similar  or  identical  names, 
Hei;ent  litigation  under  that  Act  has 
expanded  the  tvpe  of  false  or  misleading 
advertising  deemed  prohibited  and  the 
type  of  plaintiffs  prottM  ted   It  can 
protect  air  carriers,  and  now  indirectly 
consumers,  under  stand, trds  app'scahle 
to  other  industries. 

Although  the  Lanham  Act  does  not 
exclude  air  carriers,  very  few  air 
carriers  now  participate  in  registration 
under  that  Act.  Similarly,  available 
State  court  and  common  law  remedies 
also  have  been  underused,  perhaps 
because  of  the  regulation  in  this  area 
The  Federal  Communications 
Commission  took  action  2  years  ago. 
which  is  similar  to  what  is  being 
proposed  here,  by  revising  its  rules  so 
that  it  no  longer  resolves  disputes  about 
similarities  in  call  letters  These 
disputes  are  now  handled  under  the 
Lanham  Act  and  by  State  and  local 
courts. 

Although  Part  215  does  not  now  apply 
to  commuter  carriers,  the  same  name 
similarity  issues  anse  with  these 
carriers  in  the  context  of  their 
applications  for  fitness.  In  those  cases, 
name  issues  generate  numerous 
pleadings,  often  peripheral  to  the  case 
Under  the  proposed  rule,  commuters 
would  be  treated  as  other  earners  in  th;s 
respect  Because  of  the  changes  in  Part 
21.').  no  new  bunini  wmiKl  be  imposed 
on  commuters 

Executive  Order  12291.  Regulatory 
Flexibility  Act.  and  Paperwork 
Reduction  Act  of  1980 

Ihis  action  has  been  reuewed  under 
F.xecutive  Order  122<n.  and  it  has  been 
determined  that  this  is  not  a  ma)or  rule 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  SUM)  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  agencies,  or  geographic 
regions. 

Furthermore  this  rule  will  not 
adversely  affect  competitiim, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  United 
States-based  enterpnses  to  compete 
with  foreign-based  enterpnses  in 
domestic  or  export  markets. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

This  proposed  regulation  is  not 
Significant  under  the  Department's 
Regulatory  Policies  and  l>rocedure8, 
dated  February  26.  1979.  It  involves  the 
elimination  of  unnecessary  procedural 
requirements,  A  full  regulatory 


evaluation  has  not  been  prepared  since 
the  overall  impact  of  the  proposal  is 
expected  to  be  minimal  with  the  only 
impact  being  reduced  administrative 
costs  on  the  Federal  Government  and 
possibly  some  reduced  paperwork  on 
the  p.Kt  of  applicants  and  certificate 
h:.lders 

hi  this  regard,  we  estimale  that  under 
th.'  current  niles,  the  Department  spends 
a  niinimum  of  60  hours  of  staff  time  on 
e,u  h  controversial  case,  at  an 
approximate  cost  to  the  Department  of 
Sl.oaO  per  case  Under  the  proposed 
registration  system,  we  estimale  that 
one  hour  of  staff  time  will  be  needed  to 
review  the  proposed  name,  contact  the 
applicant  about  carriers  with  similar 
names,  and  issue  a  notice  announcing 
the  new  trade  name  and  two  hours  will 
be  needed  to  follow  the  same  procedure 
and  reissue  a  certificate  in  the  new 
name.  The  weighted  average  unit  cost 
per  case  will  be  approximately  $.'16.  The 
proposed  nile  would  reduce  the 
Department's  fees  for  air  carrier  name 
changes  in  Part  3B9  (S'.i>5  for  domestic 
and  $125  for  foreign)  to  $5B  for  each 
change. 

1  certify  that  this  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  It 
will  have  no  impact  on  the  environment. 
It  would  not  impose  any  reporting  or 
p.iperwork  requirements  under  the 
P.iperwork  Reduction  Act  in  addition  to 
tlH_.se  already  approved  by  the  Office  of 
Man.igement  and  Budget  under  control 
number  3024-(XX>4 

List  of  Subjects 

1-4  CFH  Part  215 

Air  Carriers,  Foreign  air  carriers. 
Trade  names 

N  CFR  Port  298 

,-\ir  taxis,  Alaska,  Antitrust.  Consumer 
protection.  Insurance,  Reporting  and 
recordkeeping  requirements 

/.;  CFR  Part  389 

Archives  and  records 

Accordingly,  the  Department  proposes 
to  amend  14  CFR  Parts  215.  298  and  389 
as  follows: 

1,  Part  215  is  revised  to  read  as 
follows; 

PART  215— USE  AND  CHANGE  OF 
NAMES  OF  AIR  CARRIERS,  FOREIGN 
AIR  CARRIERS  AND  COMMUTER  AIR 
CARRIERS 

Sec 

215  1  Applicability 

2152  Purpose 

215,3  Use  of  name, 

215  4  Change  of  name  or  use  of  trade  name 


Sec 

21 5  5     IVcK  edure  in  cases  of  similarity  of 

names. 
?15  6     Acknowledgment  of  registration. 

Aulhorily:  48  U  S  C  1301,  1324.  1371. 1372. 
1381.  1386.  1,387, 

§115,1     AppllcabiMty. 

This  psrt  applies  to  all  certificated  air 
carriers,  comm^iter  air  carhe.'-s,  and 
foreign  direct  air  carriers  and  to  initial 
or  amended  applications  for  authority, 
applications  for  certificate  or  permit 
transfers  or  reissuances,  and 
registration  of  business  names. 

§215  2     Purpose 

This  part  sets  rules  under  which  direct 
air  carriers  may  use  the  na.mes  in  their 
operating  authorizations  and  change 
those  names.  It  further  provides  for 
notification  to  air  earners  that  may  be 
affected  by  (he  use  by  other  air  carneis 
of  the  sa.Tie  or  similar  names.  Its 
purj-.ose  :,.  ti/  place  the  responsibility  for 
resolving  private  disputes  about  the  use 
of  similar  names  with  the  air  carriers 
involved,  through  recourse  'o  the  trade 
name  statutes  and  the  courts.  These 
rules  do  not  preclude  Departn-.ent 
interventjon  or  enforcement  action 
should  there  be  evidence  of  a  significant 
potential  for.  or  of  actual,  public 
confusion, 

§215.3     Uso  of  rtame. 

In  holding  out  to  the  public  and  m 
performing  air  transportation  services,  a 
direct  air  carrier  or  foreign  direct  air 
carrier  subject  to  this  part  shall  use  only 
the  name  in  which  its  operating 
authorization  is  issued  or  trade  nanif  is 
registered.  Except  as  provided  in 
5§  221,211!)  and  221.35(d)  of  this  chapter, 
minor  variations  in  the  use  of  this  name, 
including  abbreviations,  contractions, 
initial  lette-'s,  or  other  variations  0!  ttic 
nam.e  that  arc  readily  identifiable  with 
the  authorized  name,  are  permitted. 
Slogans  and  service  marks  shall  not  be 
considered  names  for  the  purpose  of  this 
part,  and  their  use  is  not  restricted, 

§  215.4     Change  of  name  or  L"ie  of  trade 
name. 

|a)  Rf:::A!ratjons  Any  air  carrier 
subject  to  this  pait  that  desires  fo 
change  the  name  in  which  its  operating 
authorization  has  been  issued,  or  to  use 
a  trade  name,  or  to  obtain  initial 
operating  authority  .T.ust  register  the 
name  with  the  Department.  The 
Department  will  construe  any 
application  for  initial,  reissued,  or 
transferred  authority,  as  well  as  any 
commuter  air  can  er  registratirn  or 
amendment  filed  under  Part  298.  as 
containing  a    registration  "  of  the 
intended  name   A  separate  name 
registration  document  need  not  be  fded. 


A  earner  registering  use  of  a  trade 
name,  without  seeking  reissuance  of  its 
underlying  certificate  or  foreign  air 
earner  permit  or  exemption  authoritv. 
must  file  a  statem.ent  that  comphes  with 
§  §  302.3  and  302.4  of  this  chapter 
regislenng  its  intended  name  with  ihc 
Office  of  Aviation  Operations, 

(!'■]  Montreal  Agreement.  Each 
registration  under  this  section  shall  be 
accompanied  by  three  copies  of  a 
counterpart  to  the  Montreal  Apreemert 
(Agreement  1H90U)  lOST  Form  452.T) 
signed  b\  the  earner  using  the  proposed 
n.3me.  Upon  approval  of  the  appiication, 
the  Department  wall  place  a  copy  of  the 
signed  OST  Form  4523  in  Docket  17325. 

(Repor'ina  and  recordkeeping  requirements  m 
paragraph  (b)  were  approved  by  the  Of.lce  of 
Management  and  Budget  under  control 
number  302<i-^X*i4! 

§  215.5     Proccciure  -n  cases  of  s!miiiiri?y  of 
names. 

The  Department  will  compare  the 
proposed  name  in  any  registration  filed 
under  this  part  or  in  an  application  for 
new.  reissued,  or  transferred  authority 
vviih  a  list  of  names  used  by  existing 
certificated,  com.m.uter  and  foreign  direct 
air  earners.  The  Department  will  notify 
the  applicant  of  any  other  certificated, 
foreign  or  eommutpr  carriers  that  may 
have  an  identical  or  similar  name.  The 
r(  gistrant  must  then  notify  those  carriei-s 
of  lis  registration.  The  notification  will 
identify  the  applicant  and  state  its 
proposed  name  or  the  name  reques'ed, 
a^-ea  of  operation  or  proposed  area  of 
operation,  type  of  business,  and  other 
peitinent  matters.  The  registrant  m,ist 
then  file  a  certificate  of  service  of  the 
notification  with  the  Department. 

§  215.6    Acknowledgmerit  of  registration. 

After  completion  of  the  filing  and 
notification  retjuirements  of  this  part, 
the  Departm.ent  may  acknowledge  the 
registration  by  notice  in  the  action 
granting  the  application  for  initial 
operaiing  authority,  transfer,  or 
reissuance  or  m  approving  the  commuter 
registration,  or  by  separate  notice  in  the 
case  of  use  of  a  trade  name.  Non-action 
under  this  provision  shall  not  be 
construed  as  an  adjudication  of  any 
rights  or  liabilities. 

PART  298 -EXEMPTIONS  FOR  AIR 
TAXi  OPERATIONS 

2.  The  authority  citation  for  Part  293 
continues  to  read  as  follows: 

Authority':  S.'-cs  101(3).  ZM.  401,  404,  407, 
416,  418,  419,  Pub.  L.  85-726.  as  amended,  72 
Stat,  737.  743.  754.  760.  766,  771.  91  Stat.  1284, 
92  Start.  1732:  49  U.S.C.  1301,  1324.  1371.  1374, 
1377,  1386.  13P8.  1389. 


3.  Section  298.36  would  be  amended 
by  revising  paragraph  (a)  as  fol'iows: 

5  298.36     L:rnl;at!or  on  lise  o'  bus'ieis 
nams. 

;a)  An  air  taxi  operator  in  holding  out 
to  the  public  and  in  performing  its 
services  in  air  transportation  shall  do  so 
only  in  the  name  or  names  in  which  its 
air  carrier  operating  certificate  is  issued 
pursuant  to  .section  604  of  the  Act  by  the 
Federal  Aviation  Adnumstration,  and  in 
which  It  is  registered  with  the 
Department  under  this  pari. 


PART  369— FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES 

4.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authorit>:  Sees  204  1002.  Pub.  L.  65-726, 
as  amended,  72  Stat.  743.  797:  49  U.S  C.  1324. 
1302.  Act  of  August  31. 1951,  ch.  376.  65  Slat 
268:  31  U.S.C.  463a. 

5.  Section  389.25  would  be  amended 
by  revising  the  following  fees: 

§  389.25    Schedule  of  pfoce«»lr>g  fee*. 

Code        Do._  'j'jie/il 

Interstate  and  Overseas  Air  Transporlation 
*  •  •  •  * 

8    Change  of  Name  (registration  of  trade 
name  or  reissuance  of  certificate)    56 


Foreijfn  .Air  l  ransportatioo  (I'S  and  ForpiCTi 
.\u  Gamers  I 

***** 

19    Change  of  Name  (registration  of  trade 
name  or  reissu£uice  of  ceruficate)    56 

•  *         *         *         « 

Issued  this  12th  day  of  February  1987.  at 
Washington.  DC, 
Elizabeth  Hanfoitl  Dole, 

Secrerary-  of  Transportation. 

(FR  Doc  87-3665  Filed  2-24-87:  8;4S  am] 
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DEPARTMENT  OF  STATE 
Bureau  cf  Consular  Affars 
2Z  CFR  Paris  22  and  51 

lSr>-203'i 

Sc^-eduie  o'  Fee,<;  'o'  Coisut'S' 
Services  and  Retiiid  cf  Fees 

agency:  Department  of  State. 
ACTIOM:  Proposed  rule. 

summary:  The  Department  of  State 
proposes  to  amend  its  regulations  to 
provide  that  refunds  of  fees  or  other 
pavTnents  for  amounts  totaling  $5.00  or 
less  will  not  be  made  unless  specifically 
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requested  by  the  person  who  has 
overpaid.  If  adopted,  the  amendment 
would  eliminate  the  cost  to  the 
[)epartment  and  to  the  Treasury  of 
processing  and  mailing  check.s  that  is 
not  commensurate  with  the  amounts 
involved.  The  amendment  to  the 
regulation  would  save  the  Government  a 
considerable  amount  of  money  and  time 

DATES:  Comments  must  he  submitted  on 
or  before  April  27,  19H7 

ADDRESSES;  Comments  may  be  maih-d 
to  Office  of  Citi/.enship  Appeals  and 
Legal  Assistance,  Department  of  St.ite, 
Suite  3(X).  1425  K  Street.  NW  , 
Washington,  [)C  20524 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B.  Wharton.  Director.  Office  of 
Citizenship  Appeals  and  Legal 
Assistance.  Telephone  (202)  326-6172. 

SUPPLEMENTARY  INFORMATION:  Present 
regul.itions  provide  for  the  refund  of  any 
excess  fees  submitted  to  the  Department 
or  posts  abroad  with  a  passport 
application  or  a  request  for  other 
consular  services  When  individuals 
remit  payments  in  excess  of  the  amount 
due,  the  Department  deposits  the 
payments  directly  into  the  U.S.  Treasury 
and  then  requests  the  Treasury  to  refund 
any  excess. 

It  has  been  established  that  refunds  of 
$50  00  or  less  are  not  cost  effective. 
Approximately  65  percent  of  refunds  are 
for  overpayments  of  two  dollars  or  less, 
rhe  cost  of  processing  these  refunds  far 
exceeds  the  amounts  to  be  refunded. 
The  ("omptroller  Ceneral  in  Decision  B- 
22(^»-l2  has  approved  that  refunds  of 
overpayments  of  $5  (X)  or  less  should  not 
be  made  unless  specifically  claimed. 

ttnder  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  301 
et  set]  ).  it  IS  certified  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
rntities. 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply.  (44  U.SC. 
Ch.  35). 

List  of  Subjects 

22  CFH  Part  22 

Foreign  Service,  Passftorts  and  Visas 
22  CFR  Part  51 

Passports  and  Visas. 

PART  22— (AMENDED) 

1  The  authority  citation  for  Part  22  is 
rev  isfil  to  read  as  follows: 

Authority:  Sees  3.  4.  6.1  Stdt.  111.  at 
rttTH-niied;  22  USC  211a;  214,  2651,2658. 
i\iZ\    42U»:  .11  I'  S  C   rm.  K  ()   10718.  22  FR 
4«:i2.  K  O  11295  31  KR  IIXM).).  3  CFR,  1954- 
1958  Comp  p  SO""  unless  otherwise  noted 


2.  Section  22  6  is  revised  to  read  as 
follows 

§  22.6    Refund  of  feet. 

(a)  Fees  which  have  been  collected  for 
deposit  in  the  Treasury  are  refundable 
(1)  As  specifically  authorized  by  law 
(See  22  USC.  214a  concerning  passport 
fees  erroneously  charged  persons 
excused  from  payment,  22  USC.  216 
concerning  passport  fees  in  cases  where 
the  appropriate  representative  in  the 
United  States  of  a  foreign  government 
refuses  a  visa  and  46  USC.  8 
concerning  fees  improperly  imposed  on 
vessels  or  seamen).  (2)  when  the 
principal  officer  at  the  consular  post 
where  the  fee  was  collected  (or  the 
officer  in  charge  of  the  consular  section 
at  a  combined  diplomatic/consular  post) 
finds  upon  review  of  the  facts  that  the 
collection  was  erroneous  under 
applicable  law:  and  (3)  where 
determination  is  made  by  the 
Department  of  State  with  a  view  to 
payment  of  a  refund  in  the  United  Stales 
in  cases  where  it  is  impracticable  to 
have  the  facts  reviewed  and  refund 
effected  by  and  at  the  direction  of  the 
responsible  consular  office.  See  §  13,1  of 
this  chapter  concerning  refunds  of  fees 
improperly  exacted  by  consular  officers 
who  have  neglected  to  return  the  same. 

(b)  Refiiniis  of  S5  TO  or  less  will  not  be 
paid  to  the  remitter  unless  a  claim  is 
specifically  filed  at  the  time  of  payment 
for  the  excess  amount.  An  automatic 
refund  on  overpayments  due  to 
misinformation  or  mistakes  on  the  part 
of  the  Department  of  State  will  be  made 

PART  51— [AMENDED] 

3.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Autliority:  44  Stat  887,  63  Stal.  Ill,  as 
amended;  22  U.S.C.  211a-218,  2651,  2658:  E.O 
11295,  31  FR  10603;  3  CFR.  1966-1970  Comp  p 
507.  unless  otherwise  noted. 

4.  In  section  51.64  a  new  paragraph  (e| 
is  being  added 

§  51  64     Refunds 


(e)  For  procedures  on  refunds  of  S5.00 
or  less,  see  §  22.6(b)  of  this  title. 

Dated:  December  18.  1986. 
For  the  Secretary  of  State. 
Joan  M   (Hark, 

Assistant  Secretary.  Bureau  of  Consular 

Affairs. 

|FR  Doc.  87-3817  Filed  2-24-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendments  to  the 
Oklahoma  Permanent  Regulatory 
Program 

agency:  Office  of  Surfac;e  Mining 
Reclamation  and  Enforcement  (OSMRF). 
Interior 

ACTION:  Proposed  rule. 


summary:  OSMRF"  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  proposed 
amendments  submitted  by  Oklahoma  as 
modifications  to  its  permanent 
regulatory  program  (hereinafter  referred 
\{)  as  the  Oklahoma  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (S.MCRA).  The  amendments 
consist  of  revised  regulations  for  several 
parts  of  its  program. 

This  notice  sets  forth  the  times  ,iiul 
locations  that  the  Oklahoma  pmgr.im 
and  proposed  amendments  will  be 
available  for  public  inspection,  the 
comment  period  during  which  interested 
[lersons  may  sutimit  written  comments 
on  the  proposed  amendments,  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing 

DATES:  Written  comments  fmm  the 
pubiu;  not  received  by  4  00  p  m.  on  April 
13,  1987.  will  not  necessarily  be 
considered  in  the  decision  process  A 
public  hearing  cm  the  proposed 
amendments  has  !)een  scheduled  for 
9:00  a.m.  on  Marc  h  27.  19H7.  at  the 
address  shown  below  unrler 
"addresses".  Any  person  interested  in 
m.ikmg  an  oral  or  written  presentation 
at  the  hearing  should  contact  Mr,  [ames 
H   Moncnef  at  the  OSMRK  Tulsa  Field 
Office  by  4  (X)  p,m.  on  March  17,  IHH"   If 
no  one  expresses  an  interest  in 
participating  in  the  hearing  by  this  date, 
the  hearing  will  not  be  held   If  only  one 
person  has  so  C{jntacted  Mr  Moncrief,  a 
public  meeting,  rather  than  a  hearing, 
may  be  held,  the  results  of  the  meeting 
will  be  included  in  the  Oklahoma 
administrative  record. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to  Mr  )ames  H, 
Moncrief,  Director.  Tulsa  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  333  West  Fourth 
Street.  Tulsa,  Oklahoma  74103. 


Copies  of  the  Oklahoma  program,  the 
proposed  modificatioins  to  the  program, 
and  the  administrative  record  of  the 
Oklahoma  program  are  available  for 
public  review  and  copying  at  the 
OS.MRE  offices  and  the  State  regulatory 
authority  office  listed  below.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Tulsa  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Tulsa  Field  Office,  3,13  West 
Vinirth  Street,  Rnom  3432,  Tulsa  OkUhoma 
741(13,  Telnphone:  (918|  581-7927 

Oklahum.i  Department  of  Mines,  4040  North 
Lincoln  [ioulevard.  Suite  107.  Okldtioma 
City.  Okldhoma  73105  Telephone  |405] 
521-38,59 

Office  of  Surface  Mining  Reclamation  and 
Enforcement  IKKl '  L"  Street  .\W,.  Room 
.5124.  WcishinBton,  DC  20240,  Telephone: 
(202) 343-4855 

The  public  hearing,  if  requested,  will 
be  held  at  the  Federal  Building,  125 
South  Main  Street.  Muskogee, 
Oklahoma  74401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  lames  H.  Moncnef.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  333  West 
Fourth  Street,  Tulsa,  Oklahoma  74103. 
Telephone:  (918)  581-7927.. 
supplementary  INFORMATION: 

I   Background 

The  Oklahoma  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  January  19.  1981  (46  FR 
4H10).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19. 
1981  Federal  Register  (49  VR  4910).  in  the 
April  2.  1982  Federal  Register  (47  F'R 
14152).  in  the  May  4.  1983  Federal 
Register  (48  FR  20050)  and  the  August 
28.  1984  Federal  Register  (49  FR  340(X)). 
Subsequent  actions  on  conditions  of 
ap[irova!  and  program  amendments  are 
identified  at  30  CFR  936,11  and  936.15. 

11.  Submission  of  Amendments 

In  accordance  with  the  provisions  of 
30  CFR  732, 17(d)  through  (f).  on  [uly  15. 
1985,  the  Director  notified  Oklahoma  of 
the  changes  necessary  to  ensure  that  the 
approved  regulator^'  program,  as  revised 
since  January  19.  1981.  when  the 
program  was  originally  approved,  was 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  Federal 
regulations.  To  comply  with  this  letter 


and  to  meet  other  needs  and  State 
objectives,  the  State  elected  to 
undertake  a  complete  rewrite  of  the 
regulations  governing  its  permanent 
regulatory  program. 

By  letter  dated  January  16.  1987, 
Oklahoma  submitted  several  sections  of 
these  regulations  to  OSMRE  for  review- 
as  program  amendments 
(Administrative  Record  .No.  OK-780), 
The  proposed  regulations,  consisting  of 
Parts  707,  779,  780.  784.  816,  817,  845  and 
850,  would  replace  those  Parts  of  the 
currently  approved  regulatory  program. 
The  proposed  regulations  concern  the 
exemption  for  coal  extraction  incident  to 
governm.ent-financed  construction, 
permit  application  requirements, 
performance  standards,  civil  penalties, 
and  blaster  training  and  certification. 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OS.MRE  is  now  seeking 
comment  on  whether  the  proposed 
regulations  satisfy  tne  cnteria  for 
approval  of  State  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17.  If 
approved,  the  proposed  amendments 
will  become  part  of  the  Oklahoma 
permanent  regulatory  program. 

III.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environment  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environm.ental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28,  1981,  the  Office  of 
Management  and  Budget  (O.MB)  granted 
OSMRE  an  exem.ption  from  sections  3.  4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulator^' 
Impact  Analvsis  and  regulator\'  review- 
by  0MB. 

The  Department  of  the  Intenor  has 
determined  that  this  njle  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U,S,C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements  but  rather 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Papervt'ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  w-hich  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C,  3507. 


List  of  Subjects  in  30  CFR  Part  936 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 

mining. 

Dated:  February  18, 1987 
James  W  Workman. 

Deputy  Director,  Operations  and  Technical 
Ser\'ices.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
\TR  Doc  87-3858  Filed  2-24-87;  8:45  amj 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  Express  Mail  International 
Service  to  Indonesia 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

SUMMARY:  Fhjrsuant  to  an  agreement 

with  the  postal  administration  of 
Indonesia,  the  Postal  Service  intends  to 
begin  Express  .Mail  International  Service 
with  Indonesia  at  postage  rates 
indicated  in  the  tables  below. 

DATE:  Comments  must  be  received  on  or 
before  .March  26,  1987. 

ADDRESS:  Written  comments  should  be 
directeo  to  the  General  .Manager.  Rate 
Development  Dmsion.  Office  of  Rates. 
Rates  and  Classification  DepartmenL 
U,S,  Postal  Service,  Washington.  DC 
20260-5350,  Copies  of  all  written 
comments  w-ill  be  available  for  public 
inspection  and  photocopying  between  9 
a,m,  and  4  p,m..  Monday  through  Friday. 
in  room  8620.  475  L  Enfant  Plaza  West." 
SW  ,  Washington,  DC  20260-5350 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlinn,  [202]  268-26-3 

SUPPLEMENTARY  INFORMATION:  Tne 

Intematiunal  .Mai!  .Manuai  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  39  CFR  10.1. 
.'Additions  to  the  manual  concerning  the 
pr(-iposed  new  service,  including  the  rate 
tables  reproduced  below,  will  be  made 
in  due  course.  Accordingly,  although  39 
U.S.C.  407  does  not  require  advance 
notice  and  the  opportunity  for 
subm.ission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  [5  U.S.C. 
553]  do  not  apply  [39  U.SC,  410[a]J,  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
Express  .Mail  L".ternationai  Service  to 
Indonesia  a!  the  rates  indicated  in  the 
table  belcw. 
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Usts  of  SubjecU  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 
PART  10— {AMENDED  1 

The  Huthnrit\  (.itatmri  for  Part  10 
continues  to  rtvui  as  fiiliiiw.s, 

.Authonty:  5  U.S.C.  552(a|.  39  U.S.C.  401. 

4m    407    4<l« 

Indonesia  Express  Mail  international 
Service 


ACTION:  Proposed  rule. 


Custom  Desiqned 


o©rviC6 


Up  to  and  Including 


On  Demand  Sennce  * 


Up  to  and  InciudKig 


Pounds 

1 
Rate 

Pounds 

Rate 

1  

$31  00 

36.90 

4280 

48  70 

54  60 

60  50 

66.40 

72.30 

78.20 

84.10 

90  00 

95.90 

101.80 

107.70 

113.60 

119.50 

125  40 

131  30 

137  20 

143.10 

149.00 

154.90 

1 

$23  00 

2 

2 _ 

3 

28  90 

3  

34  80 

4  

4 

40  70 

5 

5 

6 

46  60 

6  

52  50 

7 

7 

8 

58  40 

B 

64  30 

9 

10 

9 

10 _. 

11  ..„ 

12 

70.20 
76.10 

11 

82  00 

12 

87  90 

13 

13 

93  80 

14   

14 

99  70 

15  

15 

106  60 

16 _.. 

17 

16 

17 _.. 

18 

111.50 
117  40 

18  

123  30 

19 _ 

20  

19 

20 

21 

129  20 
135.10 

21 

141  00 

22 - 

22 

146.90 

'  Rates  in  t^ls  tatde  a'e  aoDlicable  to  each 
piece  of  Intecnational  Custom  Desiqned  tx- 
ptess  Mail  sr-ifoed  wviiir  a  Service  Aqree- 
rr.ent  pfovirti'K}  'o»  Kvioef  t)y  ttie  customer  at  a 
ae";ic!'^ied  Posi  Ottice 

'  f^icKup  IS  avaiiaDie  under  a  Sen/ice  Agree- 
ment tor  an  achwcl  cnarge  of  $5  60  for  each 
pickup  stop,  leqa^fliess  of  the  numt)er  of 
pieces  picked  up  Domestic  and  International 
Express  Mwl  picked  up  together  under  the 
same  Service  Agreement  ir>curs  only  one 
pickup  charge 

An  appropridie  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
Fred  Eggieston. 

Assisuint  General  Counsel.  Lefiislotiy* 
Division 
ll'R  Doc  87-3796  Piled  2-23-fi7,  a-45  am] 

BILLING  COOe   7710-IJ-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  52 

!A-1-FRL-3160-21 

Approval  and  Promulgation  of 
implementation  Plans,  Massachusetts; 
Control  of  Volatile  Organic  Compound 
Emissions  From  ttie  Manufacture  of 
Polystyrene  Resins 

agency:  Environmental  Protection 
Agency  (EPA) 


SUMMARY:  FPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the 
Commonwealth  of  Massachu.set1,M  on 
November  fi  maS.  Fehninr>'  21.  1P86. 
and  lune  23.  19ftfi.  This  revision  will 
a;'prove  «  iraulation  tn  reduce  volatile 
urj^anii;  compound  (VOC)  emissions 
from  the  manufacture  of  polystyrene 
ri'Sins  The  intended  effect  of  this  action 
IS  to  approve  this  reijiilation  in 
accordance  wilh  f;omniitmpnts 
Massachusetts  rrade  in  the  oznne 
Hltamment  plan  approved  by  FPA  for 
the  Commonwealth  to  regulate  such 
sourci's.  This  action  is  being  taken  under 
Sf  tinri  110  of  the  Clear  Air  Art 

DATES:  (Comments  must  be  received  on 
or  before  March  27,  nW7   Puhilic 
comments  on  this  doriiment  are 
requested  arid  wil!  be  considered  before 
t,ikin«  final  .iction  on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  m.iiled 
to  Louis  F  Gitlo.  Director.  Air 
Management  Division,  Room  2.T12.  [FK 
Fedrral  Hldg  ,  Boston.  MA  022n:)  Copies 
of  thr  ',;ibmittal  and  FP.^'s  ev.ilii.ition 
are  a  ,  i.l.iiile  for  public  inspection 
during  normal  business  hours  at  the 
Environmenal  FVotection  Agency,  Room 
2313,  ]VK  Federal  BIdg  ,  Boston.  MA 
02203  and  the  Department  of 
Environmental  Quality  Engineering, 
Division  of  Air  Quality  Control.  One 
Winter  Street.  8th  Floor,  Boston.  MA 
02108. 

FOR  FURTHER  INFORMATION  CONTACT. 
Lorenzo  Thantu.  \^>\~]  ,'it>,V,!J,'i(),  FTS 
8;i.>-.t2.S(! 
SUPPLEMENTARY  INFORMATION: 

Background 

hi  Its  U<82  oznne  attainment  plan 
approv  ed  on  November  9, 1963  (48  FR 

51480),  the  Commonwealth  of 
Massachusetts  committed  to  adopt 
reasonably  available  control  technology 
(RACT)  regulations  for  all  sources 
categories  covered  by  Group  III  Control 
Technique  Guidelines  (CTG) 

EPA  published  the  Group  III  CTG  for 
"Control  of  Volatile  Organic  Compound 
Emissions  from  the  Manufacture  of  High 
Density  Polyethylene,  Polypropylene, 
and  Polystyrene  Resins"  in  November 
1983  which  specifies  RACT  for  VOC 
emissions  from  the  manufacture  of  these 
products.  Therefore,  the  Commonwealth 
of  Massachusetts  must  either  adopt 
RACT  regulations  for  each  of  these 
source  categories  or  submit  a 
certification  that  no  such  sources  are 
located  within  its  boundanes.  This 
certification  of  no  sources  is  commonly 
referred  to  as  a  nrs;;ative  declaration. 
.Negative  Declaration 

On  November  8.  1985  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering 


(DEQE)  submitted  a  letter  cerbfying  that 
the  Commonwealth  of  Massachusetts 
has  no  polypropylene  or  polyethylene 
manufacturing  sources  EPA  intends  to 
codify  this  cemfication  in  40  CVV.  Part 
52  at  the  time  of  final  rulemaking  on 
today's  action. 

Regulation  for  Manufacture  of 
Polystyrene  Resins 

On  February  21.  198tj.  DKQK 
submitted  revisions  to  its  ozone 
attainment  plan  These  revisions 
include  (1)  Two  new  definitions,  (2)  a 
change  to  one  definition,  ai.d  (3)  a 
regulation  to  control  the  emissions  of 
VOCs  from  the  manufacture  of 
polystyrene  resins.  The  two  new 
definit'ions  being  added  to  310  CMR  7  i») 
are  for  (1)  "continuous  process 
polystyrene  resins  manufacturing  plant' 
and  (2)  "material  recovery  sectum" 
Each  of  these  definitions  is  consislcni 
with  Federal  guidance, 

■Hie  DEQE  amended  the  SIP  definition 
of  "VOC"  to  in(  hide  methane  and 
ethane  as  compounds  of  carbon  not 
considered  to  he  VOCs.  This  revision  is 
'.:onsistent  with  EP.A's  definition  of 
VOCs  as  stated  m  "Glossary  for  Air 
Pollution  Control  of  Industrial  Coating 
Operations"  (KrA^50/:Wt:M:n3)  and 
'Recommended  Policy  on  Control  of 
Volatile  Organic  Compounds",  42  FR 
3.5314  (July  «.  1977).  The  July  B,  1977 
Federal  Register  listed  methane  and 
ethane  as  having  negligible 
photochenicidl  reactivity  that  should  be 
exempt  from  regulation  under  SIPS  In 
addition,  this  change  was  made  to  make 
the  definitjon  consistent  with  the 
Commonwealth  of  Massac  husetts' 
current  practice 

The  regulation  to  C(jntr(jl  \  OC 
emissions  from  the  manufacture  of 
polystyrene  resins.  310  CMR  7  18(18). 
requires  that  no  continous  process 
polystyrene  resins  manufacturing  plant 
or  facility  shall  emit  in  exc<  ss  of  0,12 
pounds  of  VOC  per  1,000  pounds  of 
product  from  the  material  recovery 
section.  It  also  reipiires  that  any  owner 
ur  operator  of  a  facility  subject  to  this 
regulation  shall,  within  150  days  of  the 
effective  date  of  310  CMR  7,18(10).  either 
(1)  demonstrate  compliance  or  (2) 
submit  a  proposed  compliance  schedule 
that  justifies  to  the  Department  that 
additional  time  is  necessary    Th.s 
proposed  compliance  schedule  must 
achieve  emission  limitations  contained 
in  310  CMR  7  18(18)  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1986,  Any  compliance  testing  shall 
be  performed  in  at.cordance  with  Te.st 
Methods  2  and  25  as  cited  in  40  CFR 
Part  60.  Appendix  A.  Additionally,  the 
regulation  requires  that  the  use  of  any 
other  methods  must  be  approved  by 
both  the  DEQE  and  EPA. 


On  June  23, 1986,  the  DEQE  submitted 
a  letter  stating  that  the  DEQE  adopted 
implementation  guidance,  developed  for 
the  regulation,  which  sets  forth  the 
requirements  for  "Reporting  and 
Recordkeeping"  and  "Compliance 
Testing  and  Monitoring."  Therefore, 
EU'A  is  proposing  to  approve 
amendments  to  Massachusetts 
regulation  310  CMR  7.00  and  the 
addition  of  310  CMR  7.18(18),  including 
the  implementation  guidance  adopted 
pursuant  to  that  regulation,  as  revisions 
to  the  SIP. 

EPA  is  proposing  to  approve  this 
Massachusetts  SIP  revision  and  is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice.  These 
comments  will  be  considered  before 
taking  final  action.  Interested  parties 
may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
comments  to  the  ADDRESSES  section  of 
this  notice. 

Proposed  Action 

EPA  is  proposing  to  approve  the 
revisions  to  310  CMR  7.00  and  310  CMR 
7,18(18],  including  the  implementation 
guidance  adopted  pursuant  to  that 
regulabon,  submitted  by  the  DEQE  on 
P'ebniary  21  and  June  23, 1966,  as  well  as 
the  State's  negative  declaration 
submitted  on  November  8, 1985. 

Under  5  U.S.C.  section  605(b),  I  certify 
that  these  SIP  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entibes  (see 
4G  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  sections 
110(a)(2)(A)  through  (K)  and  110(a)(3)  of 
the  Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide.  Nitrogen  oxides.  Lead, 
Particulate  matter.  Caron  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Authority:  42  L'S  C  7410-7642 

Dated  October  14.  1986. 
Michael  R.  Deland, 
Ht'g:onal  A  dm  in  js  t  rotor.  Region  I. 
|FK  Doc  87-3a35  Filed  2-24-87,  8  45  am] 
BILUMQ  COOC  (SAO-SO-M 


40  CFR  Part  52 

[A-5-FRL-3160-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Michigan 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  USEPA  is  proposing  to 
approve  a  revision  to  the  State  of 
Michigan's  total  suspended  parbculate 
(TSP)  State  Implementation  Plan  (SIP) 
for  Michigan  Act  No.  65  of  the  Public 
Acts  of  1986.  Michigan's  submittal  of 
April  29, 1986,  for  Air  Pollufion  Control 
Act  (APCA)  No.  65  revises  the  State's 
1965  APCA  No.  348,  with  respect  to:  (1) 
Car  feiries  having  the  capacity  to  carry 
more  than  110  motor  vehicles  and  (2) 
coal-fueled  trains  used  in  connection 
with  tourism.  USEPA  believes  that 
approval  of  this  SIP  revision  wall  not 
jeopardize  the  attainment  and 
maintenance  of  any  national  ambient  air 
quality  standard  (NAAQS). 
DATE:  USEPA  must  receive  comments  on 
or  before  March  27, 1987. 

ADDRESSES:  Comments  should  be 
addressed  to:  Gary  Gulezian,  Chief 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  RadiaUon  Branch,  Region  V, 
U.S.  Environmental  Protecbon  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

Please  submit  an  original  and  three 
copies  if  possible.  You  may  inspect 
copies  of  the  submittal  and  USEP.A's 
evaluation  during  normal  business  hours 
at: 

US.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch,  Region  V, 
230  South  Dearborn,  Chicago,  Illinois 
60604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Division. 
Stevens  T.  Mason  Building.  530  West 
Allegan,  Lansing,  Michigan  48909 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Toni  Lesser,  Regulatory  Analysis 
Section  (5AR-26),  Air  and  Radiation 
Branch,  Region  V,  U.S.  Environmental 
Protection  .Agency,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (3121  886- 
6037. 

SUPPLEMENTARY  INFORMATION:  On  April 

29.  1986.  the  State  of  Michigan  submitted 
APCA  No,  65,  an  amendment  to  Act  .No. 
348  of  the  1965  Michigan  .APCA  as  a 
revision  to  the  Michigan  TSP  SIP  That 
submittal  also  included  technical 
support  documentation  in  the  form  of 
emission  monitoring  data  and  a 
screening  analysis  for  the  source,  which 
indicated  that  the  car  feny  emissions 
have  demonstrated  no  effect  on 


attainment  or  maintenance  of  the 
NA.AQS  for  TSP  resulting  from 
uncontrolled  operation  of  this  source. 
APCA  .No.  65  was  approved  by  the 
Governor  of  the  State  of  Michigan  on 
March  30,  1986.  This  ,'\ct  amended 
APCA  No  348  of  1965  by  adding  Section 
7a:  which  (first)  exempts  car  femes 
having  the  capacity  to  carry  more  than 
110  motor  vehicles  and  [second) 
exempts  from  the  requirements  of  APC.^ 
No,  348.  coal-fueled  trams  used  in 
connection  with  either  tourism,  or  the 
transportation  of  wo.'-ks  of  art,  or  items 
of  histoncal  interest. 

USEPA  has  reviewed  APCA  No.  65 
with  respect  to  its  impact  on  the 
attainment  and  maintenance  of  the 
NAAQS  for  all  applicable  criteria 
pollutants.  In  order  for  this  revision  to 
be  approvable.  it  must  be  demonstrated 
that  this  SIP  revision  will  not  jeopardize 
attainment  and  maintenance  of  the 
NAAQS. 

Car  Ferries 

Currently,  the  only  car  ferry  operation 
to  be  affected  by  Michigan  s  APC.A  No. 
65  is  located  in  the  City  of  Ludmgton, 
Mason  County  and  is  owned  by  the 
Michigan- W'lsconsm  Transportation 
Company.  This  Company  operates  a 
single  car  ferry  ("City  of  Midland") 
between  Ludington.  Michigan  and 
Kewaunee,  Wisconsin  on  a  daily  basis. 
Ludington.  Michigan  is  currently  in 
attainment  of  all  NAAQS  and  has  one 
monitoring  site  in  use.  The  nearest 
monitor  to  the  fern,  docks  in  Ludington 
did  not  record  any  exceedances  of  the 
TSP  standards  during  the  years  of  the 
monitor's  operation  (19"7-1981):  at 
which  time  two  car  femes  were  in 
operation  and  the  City  of  Ludington  was 
designated  as  a  TSP  secondary 
nonattainmenl  area. 

Analysis  of  the  receptor  filters  from 
the  days  when  nonattainmenl  level 
readings  were  recorded  showed  no 
particulate  matter  traceable  to  car  ferry 
emissions  USEP.A  believes  that 
Michigan  has  made  an  adequate 
demonstration  based  on  screening 
modeling  with  the  Industrial  Source 
Complex  (ISC)  model:  assuming  a 
maximu.m  idling  time  of  four  hours  in 
Ludington,  .Michigan,  the  impact  of  the 
car  ferry  service  is  less  than  the 
Prevention  of  Significant  Deterioration 
(PSD)  significant  impact  level  of  five 
m,icrograms  per  cubic  meter  on  a  24-hour 
basis. 

Coal-Fueled  Trains 

USEPA  has  reviewed  .APCA  No.  65 
with  respect  to  the  exemption  of  special 
coal-fueled  trains.  Michigan  has  only  a 
few  coal-fueled  trains  known  to  exist 
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that  operate  as  amusement  rides  and 
tourist  attractiDi^s.  There  Hre  presently 
no  coal  fueh'd  tr.iins  in  existenci;  on 
(.ommeruial  PHilroad  hnes,  'I'he  only  train 
that  operates  on  a  semi-re>?iilar  b.isis  is 
kridwn  as  the  "Art  Train"  The  Art  Tram 
usually  operates  from  early  Spring  to 
Lite  F.dl  travflms  from  one  city  to 
aiiiiiher  on  a  weekly  basis. 

nSF.PA  believes  the  specifu; 
e.\ernptions  for  tourism.  Iransportiiix 
works  of  art.  and  transportinx  historical 
artif.icts.  contained  in  Michi^jan's  AIHZA 
No  i'iT>.  have  a  negligible  impact  upon 
atl.iinment  and  maintenance  of  the 
NAAQS. 

USEPA's  complete  review  of  this  SIP 
revision  is  contained  in  technical 
support  documents  (TSI!)s)  dated  July  18, 
I'We,  and  October  27.  198B.  USEPA  is 
tnday  proposin)?  to  approve  the 
Michigan  Act  No.  65  of  the  Public  Acta 
v)f  inHB  as  a  revision  to  the  Michigan 
TSP  SIP.  USEPA  believes  that  approval 
of  this  SIP  revision  will  not  jeo[iardi/e 
the  attainment  and  maintenance  of  any 
NA.'XQS  as  a  result  of  uncontrolled 
operation  of  this  source. 

A  30-day  public  comment  period  is 
being  provided  for  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  March  27.  1987, 
will  be  considered  in  USEPA's  final 
ruleniaking  action. 

1  he  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  KR  8709). 

List  of  Subjects  in  40  CIK  Part  52 

Air  pollution  control.  Particulate 
matter.  Intergovernmental  relations. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  December  23,  1986. 
Valdas  V.  Adamkus, 
Ht-i;iorii/  Aiimimstrator. 
\m  Doc.  87-3836  Filed  2-24-87;  8:45  am| 
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40CFRPart52 

1A-7-FRL-3 160-7] 

Approval  and  Promutgation  of  the 
Nebraska;  State  Implementation  Plan 
for  Lead 

AGENCY:  Environmental  Protection 

Aurncy  (EPAI. 

action:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  fully 
approve  the  Nebraska  State 


Implementation  Plan  (SIP)  for  lead.  All 
portions  of  the  plan  had  been  previously 
approved  except  as  it  pertained  to 
Omaha   EI'A  approved  portions  of  the 
Omaha  lead  SIP  nn  January  31,  1985,  but 
withheld  approval  of  the  control 
measures.  Since  that  time,  the  state  of 
Neliraska  has  developed  and  submitted, 
in  draft  form,  a  revised  demonstration  of 
attainment  for  lead  in  Omaha  This 
action  proposes  to  approve  the  revised 
demonstration  of  attainment  including 
the  control  measures  which  support  that 
demonstration  and  requests  public 
comment  on  that  action. 
DATES:  Comments  must  be  received  on 
or  before  .Manih  27,  1987. 
ADDRESSES:  (Comments  may  he  mailed 
It)  Uewayne  E.  Durst.  Environmental 
Protection  Agency,  Region  VII.  Air 
Branch.  726  Minnesota  Avenue.  Kansas 
City.  Kansas  WilOl.  Copies  of  the  state 
submittal  and  EPA's  evaluation  are 
available  for  inspection  dunng  normal 
business  hnurs  at  the  Region  VIJ  office 
(it  the  above  address  and  at  the 
Nebr.iska  Department  of  Environmental 
Control,  301  Centennial  Mall,  Lincoln. 
Nebraska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dew.iyne  F>  Durst  at  ('n.i)  23(1-2893.  FTS 
~.'')7-2ii93. 

SUPPt^MENTARY  INFORMATION:  CJll 
January  31.  19ti5.  Ei'A  approved  the 
Omaha  lead  SIP  except  for  the  control 
measures  (48  1-R  4,')lli]  These  control 
measures  were  to  be  applied  at  the 
Asarco  lead  refinery  in  Omaha  which  is 
the  principal  source  of  lead  in  the  area. 
EPA  withheld  approval  of  the  control 
measures  in  the  |.inuary  31.  198,'), 
Federal  Register  because  the  measures 
were  not  sufficiently  described  and 
were  therefore  considered 
unenforceable.  The  state  of  Nebraska 
agreed  to  provide  additional  details 
concerning  the  control  measures  so  F.PA 
could  proceed  with  final  nilemaking  on 
that  one  remaining  portion  of  the  Omaha 
lead  SIP. 

Before  the  state  developed  the 
information  concerning  the  control 
measures,  a  revised  demonstration  nf 
attainment  dated  January  18.  198S.  was 
prepared  by  .^sarco  and  submitted  to 
the  state.  Asarco  contended  that  the 
original  control  strategy  was  overly 
stringent  because  it  was  developed 
using  diffusion  modfling.  which 
overpredu  led  the  ambient  lead  levels  m 
the  vicinity  of  the  Asarco  lead  refinery 
One  year  of  lead  monitoring  data  from  a 
newly  established  station  near  the  point 
of  predicted  maximum  concentration 
gave  considerably  lower  lead  levels 
than  those  predicted  by  the  onginal 
modeling.  Using  monitored  lead  data. 
Asarco  attempted  to  calibrate  the 


dispersion  model  by  developing  a 
correction  factor  which  was  applied  to 
all  modeled  lead  concentrations  to 
reduce  their  value.  Because  of  the 
limited  amount  of  ambient  lead  data 
which  were  available,  EPA  did  not 
accept  the  revi.sed  control  strategy 
based  upon  the  use  of  calibrated 
modeling. 

A  revised  control  strategy  dated 
August  14, 1985.  was  developed  oy 
.^sarco.  submitted  to  the  State,  and 
adopted  after  public  hearing  by  the 
.Nebraska  Environmental  Control 
Council  on  September  27,  1985.  The 
August  14  revision  to  the  control 
strategy  was  based  upon  dispersion 
modeling  adjusted  to  predict  lower  lead 
concentrations  which  supposedly  more 
nearly  correlated  with  tfie  measured 
lead  levels  in  the  area.  The  adiusLments 
in  the  modeling  involved  changes  in 
source  input  data  which  Asarco  and  the 
State  of  Nebraska  believed  more  nearly 
described  the  emission  plume  behavior 
from  the  sources  than  that  which  was 
used  in  the  original  modeling.  This 
revised  control  strategy  was  submitted 
to  EPA  in  October  1985  as  a  SIP 
revision. 

EP.'\  did  not  agree  with  all  of  the 
adjustments  in  the  SIP  submittal.  Two 
Items  were  of  particular  concern  to  EIPA. 
One  involved  the  use  of  plume 
enhancement  for  stacks  located  in  the 
vicinity  of  one  Another.  Asarco 
(I  intended  that  the  plume  from  such 
stacks  should  be  modeled  as  though  all 
the  stack  gases  were  being  emitted  from 
one  stack  even  though  in  some  cases, 
the  stacks  were  nearly  35  feet  apart.  By 
theoretically  representing  all  stack  gases 
emanating  from  one  stack,  the  model 
calculates  a  greater  plume  rise  and  thus, 
a  lower  ground  level  lead  concentration 
than  if  modeled  using  individual  stacks. 
EPA  determined  that  the  combined 
plume  representation  gave  too  much 
plume  enhancement  for  adjacent  stacks 
and  that  no  enhancement  credit  could 
be  claimed  unless  on-site  verification  of 
plume  enhancement  was  performed. 

Another  item  of  disagreement 
involved  the  height  of  the  plume  origin 
for  fugitive  lead  emissions  from  certain 
buildings  at  the  Asarco  refinery.  Asarco 
and  the  State  of  Nebraska  argue<l  that 
the  height  should  be  the  top  of  the 
building  because  the  heat-generating 
sources  in  the  building  caused  the  hot 
gases  to  rise  to  the  top  of  the  buildings 
where  they  were  emitted.  ¥^.\ 
contended  that  some  of  the  emissions 
would  be  emitted  from  the  sides  of  the 
building,  and  even  those  that  were 
emitted  from  the  building  top  would  be 
diffused  in  the  building  wake  which 


would  place  the  plume  origin  near 
building  mid-height. 

There  were  other  items  involving 
model  input  on  which  EPA  disagreed 
with  the  August  14, 1985,  revision.  The 
impact  of  these  items  on  predicted 
ground  level  lead  concentrations  near 
the  lead  refinery  was  found  to  be 
negligible  and,  therefore,  they  were  not 
pursued  further. 

In  March  1986.  EPA,  the  Nebraska 
Department  of  Environmental  Control 
(NDEC),  and  Asarco  representatives  met 
to  determine  a  course  of  action  for 
resolving  the  issues  concerning  the 
control  strategy.  It  was  agreed  that  an 
on-site  evaluation  of  the  plume  release 
height  from  the  process  buildings  would 
be  conducted  by  Asarco  and  observed 
by  NDEC.  It  was  also  agreed  that  EPA 
would  provide  the  requirements  for  an 
on-site  study  to  determine  whether  the 
actual  plume  rise  from  adjacent  stacks 
was  appreciably  greater  than  the  height 
obtained  by  modeling  each  stack 
individually.  These  requirements  were 
transmitted  to  NDEC  and  Asarco  on 
March  27, 1986. 

The  building  plume  tests  were 
conducted  and  observed  by  NDEC.  The 
state  determined  that  the  tests  showed 
the  majority  of  the  process  fugitive 
emissions  were  emitted  from  the  top  of 
buildings.  EPA  believes  that  the  State's 
determination  on  this  matter  is  justified. 
Asarco  determined  they  would  not 
conduct  on-site  studies  on  plume  rise 
from  the  stacks,  but  would  model  them 
individually  and  treat  the  plume  rise  as 
if  there  were  no  interaction  of  stack 
gases. 

Other  disagreements  in  model  input 
between  EPA  and  Asarco  were  resolved 
through  subsequent  correspondence, 
HPid  all  parties  agreed  on  a  base  case 
model  to  be  used  for  strategy 
development  and  evaluation.  The  base 
case  model  was  used  to  develop  a 
demonstration  of  attainment  for  all 
receptor  points  in  the  vicinity  of  the  lead 
re.''inery.  A  number  of  control  measures 
were  developed  or  identified  and  the 
emission  inventory  was  appropriately 
reduced.  Using  the  projected  inventory, 
the  model  predicted  that  the  National 
Ambient  Air  Quality  Standards  for  lead 
w  ill  be  met  at  all  receptors  in  Omaha 
where  the  model  is  capable  of 
calculating  ambient  concentrations.  The 
control  strategy  for  attainment  of  the 
lead  standard  is  composed  of  control 
measures  contained  in  the 
Administrative  Order  issued  to  Asarco 
by  NDEC  on  November  12, 1986.  and 
includes  the  following  items: 

1.  One  control  measure  requires  that 
dust  collected  in  certain  baghouse 
cellars  at  the  plant  be  removed  by  a 
vacuum  truck.  Formerly,  the  dust  was 


removed  using  front- ?nd  loaders,  which 
allowed  a  great  deal  of  m.aterial  to 
become  airborne  during  transfer  of  the 
dust  to  the  vehicles  which  transported 
the  material  to  the  residue  storage  area 
The  operational  practices  for  use  of  the 
vacuum  truck  are  described  in  detail  in 
work  practice  m.anuals  which  .Nebraska 
intends  to  incorporate  as  enforceable 
requirements  of  the  Omaha  lead  SIP. 

2.  Fugitive  emissions  are  or  will  be 
reduced  in  the  refinery  building  through 
the  use  of  improved  hooding  with 
increased  airflow,  and  by  process 
changes  which  maintain  materials  in 
liquid  rather  than  solid  state  or  reduce 
the  temperature  ^nd  thus  reduce  the 
vaporization  of  molten  lead. 

3.  Improved  dampers  on  the  retort 
furnaces  reduce  leakage  by 
approximately  40  percent  and  thus 
supply  additional  ventilation  air  to  the 
hoods  over  the  retort  when  they  are 
being  "pulled"  or  emptied,  which  is  the 
period  when  emissions  are  highest 

4.  The  reverberatory  furnace  in  the 
smelter  building  will  be  controlled  by 
installing  additional  local  exhaust 
hooding  over  the  charging  and  slag 
cooling  operations  suppUed  with 
additional  draft  air.  The  furnace  will 
also  be  equipped  with  an  automatic 
damper  to  prevent  overpressures  inside 
of  the  furnace  which  cause  excess  lead 
emissions  for  the  furnace. 

5.  Fugitive  emissions  from  elevators, 
storage  hoppers,  product  sacking 
machine,  and  other  sources  in  the 
antimony  oxide  building  will  be 
controlled  with  new  baghouses  which 
increase  building  ventilation  by  158 
percent. 

6.  The  emission  inventory  presently 
includes  emissions  from  stockpiles, 
unpaved  areas,  and  plant  traffic.  These 
emissions  will  be  reduced  by  paving 
additional  plant  area  and  vacuum 
sweeping  all  paved  areas  of  the  plant. 
The  plant  also  has  purchased  a  spray 
truck  to  apply  chemical  dust 
suppressants  to  piles  of  slag,  dross  and 
refractory  brick,  and  to  other  unpaved 
plant  areas.  The  use  of  the  vacuum  trurJk 
and  the  spray  truck  are  governed  b\'  a 
detailed  work  practice  manual. 

7.  In  addition  to  all  other  control 
measures,  the  plant  will  be  required  to 
curtail  production  by  10  percent. 

There  are  no  lead  emission  control 
regulations  in  the  .Nebraska  lead  SIP. 
The  .NDEC  has  issued  an  Administrative 
Order  which  requires  the  installation  of 
the  emission  control  equipment  and  the 
implementation  of  control  practices 
which  are  identified  in  the  plan  as 
necessary  to  show  attainment  and 
maintenance  of  the  lead  standard  in 
Omaha. 


The  NTDEC  previously  issued  an 
Administrative  Order  dated  June  12. 

1984.  to  .^sarco  as  part  of  the  original 
control  strategy  for  the  Omaha  area. 

EPA  approved  the  order  in  the  January 
31   1985  Federal  Register.  A  revision  to 
the  dem.onstration  of  attainment  was 
drafted  by  the  state  of  Nebraska  in 
January  1985.  The  previous  order  was 
withdrawn  at  that  time  because  it  did 
not  contain  the  same  control  measures 
as  those  in  the  revised  attainment 
demonstiation.  On  August  22. 1985. 
another  order  was  issued  to  Asarco 
which  required  them  to  install  certain 
controls  and  to  implement  procedures 
which  the  State  determined  were 
adequate  to  meet  the  air  quality 
standards  for  lead  Thcne  measures 
were  required  to  be  installed  and  in 
compliance  by  February  1, 1988.  or  three 
years  after  EPA's  initial  partial  approval 
of  the  Omaha  lead  SIP  The  August  22, 

1985.  order  was  amended  by  an  order 
dated  May  9.  1986.  Among  other  things, 
the  amendments  suspended  portions  of 
the  August  22.  1985  order,  pending  the 
outcome  of  negotiations  between  .NDEC, 
Asarco.  and  EPA  concerning  acceptance 
of  the  dispersion  model, ng  for  the 
attainment  demonstration, 

A  second  amended  Ad.T.inistrative 
Order  dated  .November  12.  1986.  was 
issued  to  Asarco  by  NT)EC  and  was 
approved  by  the  Nebraska  Enviromental 
ConL'o!  Council  as  part  of  the  Omaha 
lead  SIP.  The  order  amends  the  Mav  9. 

1986.  order  and  mcorporatcs  all  the 
control  measures  necessary  to  reach 
attainment  of  the  lead  standard  in 
Omaha.  The  order  requires 
implementation  of  a!!  control  measures 
by  the  attainment  date  established  in 
the  January  31, 1985  ru;em.aking.  which 
is  February  1, 1988.  The  order  also 
identifies  certain  recordkeeping 
provisions  which  are  considered 
necessan.  to  insure  conitnued 
compliance  with  the  requirements  of  the 
order.  If  approved,  .NDEC  intends  that 
the  order  be  submitted  to  EPA  as  an 
enforceable  portion  of  the  Nebraska 
lead  SIP  The  order  provides  for 
continued  operation  and  monitoring  of 
all  existing  control  equipment,  and  the 
continuation  of  all  emission  control 
practices  which  were  included  as  a  part 
of  the  approved  control  strategy.  If  there 
are  major  changes  in  control  equipment 
at  the  plant  or  major  changes  in 
emission  control  practices,  such  changes 
.must  be  submitted  and  approved  as  SIP 
revisions. 

Action 

EPA  has  reviewed  the  draft  SIP 
submitted  by  the  State  of  Nebraska 
concerning  the  revised  demonstration  of 
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attainment  and  control  measures  for  the 
Omaha  lead  SIP  contained  in  the 
Administrative  Ortler  dated  November 
1^.  1H86.  Based  on  this  review,  EPA 
propijses  to  approve  the  Nebraska  lead 
SIP  for  Omaha  as  meetin>^  the 
reqiiirenu;nts  of  40  CFR  51111, 
I)fs(  ripfion  of  Control  Measures 
(formerly  40  C:FR  f)!  87.  Control 
Measures)  and  40  CFR  51.112, 
Oemimstralion  of  Adecjuacy  (formerly 
40  CFR  51  WJ,  Uemunstration  of 
Attainment).  This  action  also  proposes 
to  approve  the  Administrative 
Complaint  and  Order  No.  753  dated 
August  22,  1985,  as  amended  by 
amended  Administrative  Order  No.  753 
dated  May  9,  1986,  and  by  second 
!  mended  Administrative  Order  No.  753 
(i.ited  November  12, 1986. 

All  other  portions  of  the  Omaha  lead 
SIP  have  already  been  approved. 

This  action  is  being  proposed  under 
the  "parallel  processing"  procedure  (47 
¥R  27073).  If  the  demonstration  of 
attainment  and  control  measures  which 
the  State  of  Nebraska  submits  in  final 
form  differ  substantially  from  the 
material  already  submitted,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  Notice  of  Proposed 
Hi;lemaking. 

The  Administrator's  final  decision  to 
approve  the  Omaha  demonstration  of 
attainment  and  control  measures  for  the 
Nebraska  lead  SIP  will  be  based  on 
whether  it  meets  the  requirements  of 
section  110  of  the  Clean  Air  Act,  as 
amended.  EPA  regulations  in  40  CFR 
Part  51.  and  comments  received  in 
response  to  today's  proposal. 

Under  5  U.S.C.  605(h).  I  certify  that 
SIP  approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
re(juirement3  of  section  3  of  Executive 
Orcl.T  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
[iiillutiun  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference. 

Aiilhority:  42  U.S.C.  7401-7642. 

D.ilcil  I)(>cember4, 1986. 
.Miirris  Kay, 

I!  r>^:,<na  I  Administrator. 
iVH  l)..r  87-mr  Filed  2-24-87;  8:45  am) 
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40  CFR  Part  52 

(A-6-FRL-3161-31 

Proposed  Federal  Assistance; 
Limitations;  State  of  New  Mexico;  Air 
Quality  Implementation  Plans 

agency:  Environmental  Protection 

.AufiH  y. 

ACTION:  Proposed  rule. 


summary:  On  March  4, 1985,  the 
Environment.il  Protection  Agency  (EPA) 
disapporved  the  vehicle  inspection  and 
maintenance  (I/M)  portion  of  the  1982 
State  Implementation  Plan  (SIP)  for 
controlling  carbon  monoxide  (CO)  in 
Bernalillo  County,  New  Mexico.  The 
EPA  also  finalized  actions  to  limit 
certain  federal  funding  assistance  and 
prohibited  the  construction  or 
modification  of  major  stationary  sources 
of  CO  in  Bernalillo  County.  On 
September  4, 1984.  EPA  proposed  the 
above  disapproval  and  requested 
comments  on  the  appropriateness  of 
witholding  Federal  construction  grant 
funds  for  sewage  treatment  facilities 
under  section  316(b)  of  the  Clean  Air 
Act  (CAA).  After  consideration  of  all 
comments,  the  EPA  believes  that  it  is 
appropriate  to  propose  section  316(b) 
sactions  at  this  time,  as  reasonable 
efforts  have  not  been  made  to 
reestablish  the  I/M  program  in 
Bernalillo  County.  EPA  invites  public 
comment  on  this  action. 

If  EPA  imposes  316(b)  funding 
restrictions  EPA  proposes  that  the 
restrictions  be  removed  when  either  of 
the  following  conditions  are  met: 

(a)  The  State  submits  evidence  that  it 
has  taken  conrrele  steps  toward 
restarting  its  1/M  program  in  an 
expeditious  manner,  including  the 
submittal  of  adequate  legal  authority 
and  institution  of  an  adequate  funding 
mechanism,  or 

(b)  The  County  is  formally 
redesignated  by  EPA  to  attainment  for 
CO. 

DATE:  Written  comments  must  be 
siihniii'ed  by  March  27,  1987. 
ADDRESSES:  Written  comments  should 
be  sent  to  j.u  k  n:\ita.  Chief,  Air 
Programs  Dr,in(  h.  Flnvironmental 
Protection  Agency,  Region  6, 1201  Elm 
Street,  Dallas,  Texas  75270. 

Copies  of  this  notice  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
Air  Branch  (OT-AS).  Environmental 

Protection  Agency.  Region  6,  1201  Elm 

Street,  Dallas.  Texas  752-0 
Air  Quality  Bureau.  Environmental 

Improvement  Division.  1190  St. 


Francis.  Harold  Runnels  Building. 
Santa  Fe,  New  Mexico  87504-0968 
.'\ir  Pollution  Control  Division,  924  Park 
SW.,  Albuquerque,  New  Mexico  87103 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Peters,  Environmental  Protection 
Agency.  Region  8,  1201  Elm  Street, 
Dallas!  Texas  75270,  (214)  767-2742. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Pursuant  to  section  172(a)  of  the  CAA. 
the  State  of  New  Mexico  submitted  a 
Part  D  SIP  in  January  19"9,  which 
demonstrated  that  the  CO  standard 
could  not  be  attained  by  Decen  ir:  M. 
1982,  in  Bernalillo  County.  (A  Part  D  SIP 
is  a  SIP  submitted  by  the  State  in  order 
to  meet  the  requirements  of  Part  D  of 
Title  I  of  the  Clean  Air  Act,  as  amended 
in  1977.)  Consequently,  New  Mexico 
requested  and  received  an  extension  fur 
attainment  of  the  CO  standard  in  this 
area.  The  State  was  then  required  to 
submit  a  SIP  rev;sion  in  19b2  which 
would  demonstrate  attainment  of  the 
CO  standard  by  December  31, 1987.  The 
SIP  was  required  to  include  an  I/M 
program  that  met  FTAs  pngram 
specifications  as  outlined  in  the  January 
22.  1981  policy  for  exlensinn  area  SIPs 
(47  FR  7181).  Ihe  Slate  of  New  Mexico 
submitted  the  1982  SIP  for  attainment  of 
the  CO  NAAQS  in  Bernalillo  County  on 
June  28.  lHn2.  Subsequently,  on  Jul>  1. 
1983  (48  FR  30365).  h'.PA  approved  the 
1982  SIP  for  attainment  of  the  CO 
NAAQS  in  Bernalillo  County,  including 
the  provisions  for  an  I/.M  program  in 
Bernalillo  County.  The  approved  1982 
CO  SIP  for  Bernalillo  County  contained 
City  and  County  ordinances  requiring  all 
1968  and  newer  gasoline  powered  light 
duty  vehicles  to  participate  in  the 
program  and  provided  for  penalties  for 
noncomplying  vehicle  owners.  The  SIP 
also  contained  the  Albuquerque/ 
Bernalillo  County  Air  Quality  Board 
Regulations  governing  the  I/M  program 
and  the  Albuquerque  Traffic  Code 
amendment  pertaining  to  enforcement  of 
the  I/M  ordinances 

B   I/M  Program  Disapproval 

The  I/M  program  in  Bernalillo  County 
began  operation  on  January  3. 1983, 
However,  on  January  4,  1983  a  citizen 
suit  was  filed  in  a  New  Mexico  District 
Court  challenging  the  I/M  program  on 
both  statutory  and  constitutional 
grounds.  The  New  Mexico  Supreme 
Court  issued  a  final  ruling  on  the  suit  in 
March  1984  which  included  a  finding 
that  the  City  of  Albuquerque/Bemalillo 
County  did  not  have  the  authority  to 
collect  an  inspection  fee  for  the  I/M  test. 
The  Supreme  Court  decision  therefore 


meant  that  the  SIP  revision  was  not 
legally  adopted  before  submission  to 
EPA  and  the  revision  did  not  meet  the 
financial  resource  requirement  of 
section  172. 

Faced  with  the  lack  of  authority  to 
collect  fees  for  funding  the  I/M  program, 
the  City  officials  revoked  the  ordinance 
governing  the  I/M  program  and  closed 
the  inspection  facilities  on  March  28, 
1984.  The  events  relating  to  t]:e  Supreme 
Court  ruling  and  the  I/M  program 
closure  are  discussed  in  detail  in  a 
Federal  Register  notice  published  on 
Se;;'emher  4,  1984  (49  FR  34866)  which 
proposed  disapproval  and  in  the  Federal 
Register  notice  published  on  March  4, 
1985  (50  FH  BGTB)  which  finalized  the 
disapproval  of  the  I/M  portion  of  the 
1982  New  Mexico  CO  SIP  and  imposed 
CA.'\  limitations.  The  limitations 
imposed  in  t!ie  .March  4  notice  included 
federal  funding  rest.-ictions  under 
section  176(,t1  and  a  construction  ban 
under  section  110(a)[2){I)  of  the  CAA. 
The  September  4. 1984,  notice  also 
requested  public  comment  on  the 
app'opnateness  of  Federal  limitations 
on  sewage  treatment  grants  as  provided 
by  section  31fi{b)  of  the  CAA. 

The  SiP  disapproval  and  limitations 
were  proposed  on  the  basis  that  the  new 
1982  CO  SIP  revision  was  not  legally 
adopted  befr)re  submission  to  EP.A 
because  the  revision  did  not  meet  the 
firiancial  resource  requirement  of 
sectum  172  of  Part  D  of  the  Act.  Further. 
as  discussed  in  detail  in  the  March  4. 
1985  notice,  in  EPA's  judgment, 
reasonable  efforts  were  not  being  made 
to  reestablish  the  I/M  program  and 
develop  an  approvable  SIP  as  required 
by  the  Act.  State  challenges  to  EPA's 
rulemaking  action  were  dismissed  by 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit  in  New  Mexico  E./.D.  v.  Thomas. 
789  F.2d  825,  on  April  23,  1986, 

During  the  period  of  time  since  the 
EPA  disapproved  the  1/M  program  and 
imposed  funding  limitations  on  CAA 
and  highway  grants,  the  City  of 
Albuquerque  has  proposed  several 
remedies  to  reinstate  an  I/M  program. 
However,  no  I/M  program  has  been 
reestablished  to  meet  the  EPA 
requirements. 

C.  Proposed  Funding  Restrictions 

Rv  this  ncjtice.  EPA  is  proposing  under 
section  316(b)  of  the  CAA  to  withhold 
Federal  assistance  for  the  construction 
of  sewage  treatment  facilities  in 
Bernalillo  County,  New  Mexico.  FPA 
has  discretumary  authority  under 
section  316(b)  of  the  CAA.  to  withhold 
grants  for  the  construction  of  sewage 
treatment  works  available  under  section 
201(g)  of  the  Clean  Water  Act  (33  U.S  C. 
1251  et  seq.)  to  states,  municipalities. 


and  certain  other  governmental  entities. 
The  sewage  treatment  funding  may  be 
withheld  if  the  State  does  not  have  in 
effect  or  is  not  carrying  out  an  EPA 
approved  SIP  that  expressly  quantifies 
and  that  provides  for  the  increase  of 
each  air  pollutant  that  is  reasonably 
anticipated  to  result  either  directly  or 
indirectly  from  proposed  new  sewage 
treatment  capacity  [316(b](2)j.  Such 
capacity  is  described  in  an  approved 
Clean  \Vater  Act  section  201  facility 
plan  funded  under  a  previous  EPA 
planning  grant  (C3S-102CM}1].  Sewage 
treatment  funding  may  also  be  withheld 
in  areas  where  construction  of  the 
proposed  treatment  works  will  create 
new  sewage  treatment  capacity  that 
may  reasonably  be  anticipated  to  cause 
or  contribute  to,  directly  or  indirectly,  an 
increase  in  emissions  of  any  pollutant  in 
excess  of  the  increase  provided  for 
under  the  SIP  [316(b)(3;[A)].  On 
November  2,  1983.  EPA  announced  its 
policy  on  imposing  section  316(b) 
sanctions,  along  with  policy  statements 
on  other  sanctions  and  issues  (48  FR 
50686).  Tills  policy  indicated  that  EP.A 
TTiHy  propose  to  add  section  316[b] 
restrictions  in  areas  where  further 
inducement  to  action  is  needed. 

Bernalillo  County  is  a  nonattainmcnt 
area  without  an  approved  SIP.  and  the 
existing  SIP  does  not  provide  for  the 
increased  emissions  which  would 
"result"  from  new  wastewater  treatment 
capacity.  Further,  the  Agency  feels  it  is 
inappropriate  to  fund  sewage  treatment 
projects  which  may  reasonably  be 
anticipated  to  contribute  to  growth  and 
associated  air  quality  problems.  In  this 
situation,  EPA,  believes  section  315tb) 
sanctions  are  appropriate. 

As  indicated,  the  EPA  requested 
com.ments  on  the  appropriateness  of 
using  CAA  section  316|b)  sanct'ons 
against  Brmalillo  County  in  the  Federal 
Register  on  September  4.  1984  EF.'^ 
received  comments  on  the 
appropriateness  of  using  this  sanction 
during  the  comment  period  for  the 
September  4,  1984,  proposal  and  at  the 
public  hearing  on  Decem.ber  4,  1984.  for 
the  September  4,  notice. 

The  majority  of  comments  rece  \ed 
indicated  that  EPA  should  impose 
sanctions  and  limit  additional  growth  in 
the  area  because  of  the  high  air 
pollution  levels  in  Bernalillo  County. 
Some  of  these  commenters  also 
indicated  that  the  section  316(b) 
limitations  are  necessary  because 
additional  incentives  were  needed  to 
induce  State  and  local  action  of  the  1,'M 
program 

Several  of  the  commenters  including 
the  City  and  State  believed  that  section 
316(b)  sanctions  should  not  be  impo.sed. 
arguing  primarily  that  sewage  treatm.ent 


construction  projects  proposed  for  the 
area  are  not  for  growth  but  to  improve 
treatment  capability.  However.  EPA  has 
reviewed  the  list  of  projected  Clein 
Water  Act  construction  projects  for 
Bernalillo  County  and  finds  that  certain 
projects  clearly  will  provide  for 
increased  wastewater  treatment 
capacity. 

A  detailed  description  of  all  prior 
comments  relating  to  section  316(b)  and 
other  proposals  in  the  September  4, 
1984,  notice  received  and  EPA's 
response  are  contained  in  the  Technical 
Support  Document  available  for  public 
inspection  in  Docket  Number  NM-85-1. 
Based  on  broad  cost  estimates  currently 
available  to  EPA,  application  of  section 
316(b)  sanctions  would  result  in  a  loss  to 
the  City  of  Albuquerque  of  up  to 
S39.0ai,OO0  in  grant  funds. 

D.  Summarj  and  Request  for  ComLments 

EPA  will  consider  any  future  actions 
or  commitments  by  t>ie  State  before 
makmg  a  final  determ.ination  on  this 
proposal.  If  the  State  resumes  an 
approvable  1/M  program  prior  to  EPA 
taking  final  action  on  this  matter,  EPA 
will  withdraw  this  proposal  upon 
approving  the  revised  CO  SIP. 

EPA  is  soliciting  comments  on  the 
proposed  imposition  of  section  316(b). 
sewage  treatment  works  funding 
limitations  in  Bemabllo  County.  EPA 
w-ill  consider  all  comments  received 
within  30  days  of  publication  of  this 
notice, 

E.  Miscellaneous 

Under  Executive  Order  12291  this 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 

and  Budget  for  review.  EPA  is  soliciting 
further  public  comment  on  the 
imposition  of  funding  limitations. 

Under  the  Regulatory  Flexibility  Act,  5 
use.  600  et  seq..  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
use.  605(b),  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  with  jurisdiction  over 
populations  of  less  than  50.000.  EPA 
does  not  believe  this  funding  limitation, 
if  porposed,  will  have  a  significant  affect 
upon  a  substantial  number  of  small 
entities,  but  it  could  impact  some 
located  in  Bernalillo  County 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide,  Intergovernmental  Relations. 

.^uthorit>':  42  U.S.C  7401-7642. 
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40  CFR  Part  52 

I A-7-FRL-3 160-41 

Approval  and  Promulgation  of 
lmplen>entatlon  Plans;  State  of  Kansas 

agency:  Environmental  Protection 

A^jency  (FPA). 

ACTION:  Proposed  Rulemdking  IPRM). 


summary:  On  March  27,  1986.  the 
Kansas  Department  of  Health  and 
Fnvironnient  suhmilted  revised 
reyuiiitions  pert.uninR  to  operating  and 
construction  permit  fees  These 
regulations  are  K.A.K.  28-19-7. 
Drfinitinns.  K  A.R.  28-15>-8.  Reporting 
rt'quirrd  K.A  R.  28-15>-9,  Time  schedulf 
forcompliaucp:  and  K.A  R  28-19-14, 
/'rrnnt^  rt'quirrd  Also  submitted  was  a 
revision  to  K.A  R  2rt-l'^:31,  Eniission 
Invitations,  and  K.A.R.  28-19-45.  Open 
hurnini^  prohihittni. 

Today,  EPA  proposes  to  approve 
these  revised  rules  ancf  solicits  public 
( omment  on  this  proposal 
DATES:  Public  comments  should  be 
re(  eived  by  April  27.  1987, 
ADDRESSES:  Comments  should  be  sent 
lo  Robert  ]  Chanslor,  Environmental 
IVotection  Agency,  726  Minnesota 
Avenue.  Kansas  City,  Kansas  tWiini  The 
State  submission  is  available  for  public 
inspection  during  normal  business  hours 
<it  the  above  address  and  at  the  Kansas 
Department  of  Health  and  Environment, 
l-urbes  Kielil,  Toptka,  K.insas  tHi(i2fl 
FOR  FURTHER  INFORMATION  CONTACT: 
Hubert  I   Ch.inslor  at  (9Utl  2a(i-2893  or 
ITS  ■'.'.r -289:1 

SUPPLEMENTARY  INFORMATION:  Section 

n()(a)(21(K)  of  the  Clean  Air  Act.  as 
amended,  requires  the  owner  or 
operator  of  each  major  source  to  pay  the 
[lermitting  authority,  as  a  condition  of 
any  permit  rec|uired  under  the  Act,  a  fee 
sufficient  to  cover  the  reasonable  costs 
of  reviewing  and  acting  upon  any 
application  for  such  permit.  In  order  to 
provide  for  such  permits,  the  State  of 
Kansas  revised  certain  of  their  rules 
pert.mimg  to  State  issued  permits.  A 
draft  of  these  rules  was  submitted  to 
El'A  on  September  28.  1983,  for  review 
and  comment  These  rules  were 
subsequently  adopted  by  the  Stale  after 
a  public:  hearing  on  November  4,  1983 
The  notice  and  public  hearing  satisfied 
EP,'\s  requirements  for  notice  and 
public  hearings  at  40  CFR  51.4 
Norn'ally,  newly-adopted  Kansas 


regulations  become  permanent  on  May  1 
of  the  year  after  adoption  In  this  case, 
these  rules  became  permanent  on  .May 
1,  1984  However.  State  regulations  28- 
19-7,  2ft-19-8,  28-19-9,  28-19-14,  28-19- 
31,  and  28-19-45  were  not  submitted  as 
part  of  the  revised  Kansas  State 
Implementation  Plan  (SIP).  The  reason 
offered  by  the  State  is  that  there  was  a 
rapid  turnover  of  air  program  staff 
which  allowed  submittal  of  these 
revisions  to  be  overlooked. 

These  regulations  were  subsequently 
revised  by  the  KDHE  after  notice  and  a 
public  hearing  on  November  22,  1985 
While  the  pulilic  hearing  satisfies  part  of 
the  F.PA's  requirements,  the  notice 
allowed  15  days'  advance  notice  of  the 
hearing,  and  the  hearing  record  was 
held  open  for  five  d.iys  after  the  hearing. 
The  notice  satisfies  the  States 
requirements,  but  does  not  satisfy  the 
30-day  period  for  public  comment  at  40 
CFR  51  4(1)1  Because  these  rules  were 
previously  subject  to  hearings  subject  to 
the  §  51.4  requirements,  and  the 
revisions  adopted  were  minor  in  nature, 
EPA  believes  the  public  hearing 
requirements  have  substantially  been 
met.  However,  EIV\  believes  that  an 
additional  30  d.iys  for  public  comments 
on  this  proposed  rulemaking  is 
appropriate 

K.A.R.  28-1 H-7,  Definitions,  is 
currently  a  part  of  the  approved  SIP  The 
rule  submitted  by  the  KDHE  contains 
minor  wording  changes  made  for  the 
purpose  of  clarity  and  to  be  consistent 
with  terms  used  in  the  permit  fee 
regulations  in  K.A.R.  28-19-14. 
Definitions  in  28-19-7  include  the  terms 
alter,  control  device,  department, 
existing,  opacity,  and  the  like. 

K,A  R.  28-19-8,  Reporting  required. 
identifies  sources  of  pollutant  emissions 
which  must  report  such  emissions  to  the 
KDHE  This  rule  applies  to  proposed 
((instruction,  alteration,  or  operation  of 
a  source  type  as  identified  in  the 
regulation.  Sources  of  emissions  which 
must  report  are  as  follows:  (1)  One 
pound  per  hour  or  greater  of  particulate 
matter;  (2)  two  pounds  per  hour  or  more 
of  sulfur  oxides,  (3)  50  pounds  or  more  of 
nitrogen  oxides  in  any  24-hour  period: 
(4)  50  pounds  or  more  of  carbtm 
monoxide  in  any  24-hour  period,  (5)  50 
pounds  or  more  of  volatile  organic 
compounds  in  any  24-hour  period;  (6) 
any  measurable  quantity  of  lead,  (7) 
incinerator  emissions  except  for 
residential  use;  and  (8)  any  other  air 
contaminant  emission  that  the  KDHE 
determines  may  cause  or  contribute  to 
uir  pollution  in  the  State  of  Kansas.  This 
rule  provides  wide  latitude  for  the  State 
to  obtain  emissions  data  Construction  is 
prohibited  until  KDHE  determines  a 


permit  is  not  needed  or  KDHE  issues  a 
permit  under  28-19-14,  Permits  required. 

K  A  R  28-19-9.  Time  schedule  for 
vomplicm  :e.  is  currently  a  part  of  the 
applicable  SIP  for  Kansas.  This  rule 
requires  that  new  or  altered  sources  be 
in  compliance  with  applicable  emission 
limits  prior  to  start-up,  but  allows  the 
State  to  extend  a  final  compliance  date 
The  revision  submitted  by  the  KDHE 
removes  an  exemption  that  allowed 
sources  under  construction  prior  to 
January  1,  1971,  to  operate  without  an 
operating  permit.  The  operating  permit 
portion  of  the  regulation  is  not  part  of 
the  Kansas  SIP,  However,  the  portion  of 
the  regulation  which  requires  previously 
exempt  sources  to  pay  a  fee  to  obtain  an 
operating  permit  is  proposed  to  be 
approved. 

K  A.R  28-19-14.  Permits  required, 
subjects  all  sources  of  criteria  pollutants 
at  or  above  a  minimum  emission  Imut  to 
the  requirement  that  they  obtain  a 
permit  to  construct,  alter,  or  operate. 
Sources  of  10  tons  per  year  or  more  of 
particulate  matter,  sulfur  oxides,  carbon 
monoxide,  and  volatile  organic 
compounds  must  obtain  construction  or 
operating  permits.  Nitrogen  oxide 
sources  with  a  potential  to  emit  50  tons 
or  more  per  year  must  obtain  a  permit  to 
construct,  alter,  or  operate,  A  lead 
source  of  any  amount  of  emissions  must 
obtain  a  permit  to  construct,  alter,  and/ 
or  operate.  Sources  of  any  emissions 
required  to  report  under  provisions  of 
28-19-8  must  also  obtain  a  permit  to 
construct,  alter,  and/or  operate 

K.AR,  28-19-14a  establishes  a  permit 
fee  cost  for  new  and  existing  sources. 
Permit  fees  must  accompany  an 
application  if  the  application  is  to  be 
processed.  This  regulation  establishes 
minimum  and  maximum  fees.  K.A  R,  23- 
19-14h  identifies  the  source  types 
subject  to  the  permit  fee.  Certain 
sources  are  exempted  from  the  fee.  but 
all  sources  must  obtain  permits. 

EPA  believes  these  rules  satsify  the 
intent  of  section  110(a)(2)(K)  of  the 
Clean  Air  Act  and  are  consistent  with 
the  FP.A  Fee  Guideline  document  EPA- 
450/2-81-003,  September  1981, 

K.A  R,  28-19-31.  Emission  limitations. 
concerns  emissions  limits  for  indirect- 
fired  heating  equipment  with  respect  to 
total  suspended  particulate  matter 
(TSP),  sulfur,  and  nitrogen  oxides.  This 
rule  IS  currently  part  of  the  approved 
Kansas  SIP.  The  State's  submittal 
contains  minor  wording  changes 
intended  to  provide  clarity.  The 
revisions  do  not  strengthen  or  relax  the 
rule  in  the  applicable  SIP, 

K.A.R.  28-19-45.  Open  burning 
prohibited,  is  part  of  the  applicable  SIP. 
The  State's  submittal  contains  minor 


wording  revisions  which  do  not  affect 
the  ruli.-'s  stringency.  This  rule  prohibits 
open  burning  of  waste,  salvage  by  open 
burning,  and  open  burning  of  structures. 

Proposed  Action 

EPA  proposes  to  approve  K,A,R.  28- 
19-7,  Definitions:  K.A.R.  28-19-8. 
R>='porting  required;  K.A.R.  28-19-9,  Time 
schedule  for  compliance;  K,A,R.  28-19- 
14,  Permits  required;  K.A.R,  28-19-14a, 
Construction  or  alteration  permit  fees; 
K.A.R.  2&-19-14b,  Operating  permit  fees; 
and  K.A.R.  28-19-31,  Emission 
limitations:  and  K.A.R.  28-19-45,  Open 
burning  prohibited.  EPA  solicits  public 
comments  on  this  proposed  rule. 

Under  5  U.S.C.  G05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Authority:  42  U.S  C.  7401-7642. 

Dated  [uiy  25.  1986. 
Morris  Kay, 
Regional  Administrator. 

Note — Tills  document  was  received  at  the 
Office  of  the  Federal  Register  on  Febniary  19, 
1987. 
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40  CFR  Part  52 

(A-7-FHL-316&-€) 

Approval  and  Promulgation  of 
In^plementatlon  Plans;  State  of  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  F*roposed  rulemaking, 

SUMMARY:  On  March  27, 1986.  the 
Kansas  Department  of  Health  and 
Environment  (KDHE)  submitted  revised 
regulations  pertaining  to  construction 
permits  for  sources  to  be  located  m 
nonattainment  areas  and  attainment 
areas.  K.A.R.  28-19-16,  New  source 
permit  requirements  for  designated 
nonattainment  areas:  and K-.A.R.  28-1^ 
17.  New  source  permit  requirements  for 
designated  attainment  and  unclassified 
areas,  were  adopted  by  the  State  after  a 
public  hearing  on  November  22, 1985, 


Today.  EPA  proposes  to  approve 
these  revised  rules. 
DATES:  Public  comments  should  be 
received  by  April  27.  1987. 
ADDRESSES:  Comments  should  be  sent 
to  Robert  J,  Chanslor,  Environmental 
Protection  Agency.  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101.  The 
state  submission  is  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address  and  at  the  Kansas 
Department  of  Health  and  Environment, 
Forbes  Field,  Topeka,  Kansas  66620. 
FOR  FURTHER  INFORMATION  CONTACT*. 
Daniel  J.  Wheeler  at  (913)  236-2893  or 
FTS  757-2893. 

SUPPLEMENTARY  INFORMATION:  The 
KDHE  adopted  K.A.R  28-19-16  through 
2&-19-16m  to  satisfy  the  preconstruction 
review  requirements  of  section  l"2(b)i6) 
of  the  Clean  Air  Act,  as  amended.  EPA 
approved  these  regulations  as  part  of 
the  applicable  State  Implementation 
Plan  (SIP)  on  October  22,  1931  (46  FR 
51743),  The  KDHE  adopted  revisions  to 
K.A.R.  28-19-16.  28-19-16b,  28-19-16d. 
28-19-16g,  28-19-161.  and  26-19-151  after 
a  public  hearing  on  November  22,  1985. 
These  regulations  are  applicable  in 
nonattainment  areas  of  the  State. 

K.A.R.  28-19-16  identifies  the 
applicability  of  these  regulations.  K..A  R. 
28-19-16b  has  been  revised  to  delete  the 
time  limit  required  for  KDHE  to  act  on  a 
permit  application.  Other  changes  in  28- 
19-16b  have  been  made  for  clarity  and 
style.  K,A,R.  28-19-16d  contains  minor 
revisions  which  do  not  materially  affect 
its  stringency.  This  rule  remains 
consistent  with  40  CFR  51.165(a) 
(§51,18(j)(4)), 

K.A.R.  2&-19-16g  prohibits  issuance  of 
permits  in  nonattainment  areas  if 
emissions  from  such  sources  would 
prevent  attainment  or  maintenance  of  a 
national  ambient  air  quality  standard. 
This  rule  further  requires  that  the 
application  demonstrate  reasonable 
further  progress  toward  attainment  of  an 
applicable  air  quality  standard.  The 
revisions  adopted  by  the  state  are  m.inor 
wording  changes  which  do  not  affect  the 
stringency  of  the  regulation.  This  rule 
remains  consistent  with  section  173  of 
the  Clean  Air  Act.  as  amended. 

K,A,R.  28-19-161  requires  a  new  or 
modified  source  to  operate  within  the 
requirements  of  its  permit.  The  revisions 
adopted  by  the  KDHE  are  minor 
wording  changes  which  do  not  affect  its 
stringency, 

K.A.R.  28-19-161  states  that  each 
permit  shall  become  void  if  construction 
is  not  commenced  within  18  months  or  if 
construction  is  discontinued  for  18 
months  or  more.  The  wording  changes 
adopted  by  the  State  do  not  affect  the 
stringency  of  the  regulation.  This 


regulation  is  consistent  with  the 
requirements  of  40  CFR  52.21(i)(4). 

The  Kansas  regulations  which  govern 
permits  to  construct  or  modify  emission 
sources  in  attainment  or  unclassified 
areas  are  contained  in  K.A.R.  28-19-17 
through  28-19-171,  These  rules  represent 
the  state's  prevention  of  significant 
deterioriation  (PSD)  regulations.  These 
rules  were  approved,  with  certain 
exceptions,  as  part  of  the  applicable 
Kansas  SIP  on  December  11. 1984  (49  FR 
48185). 

The  December  11. 1984.  rulemaking 
disapproved  K.A.R,  28-19-171  affecting 
the  use  of  innovative  control  of 
technology  because  it  did  not  provide 
for  consultation  with  governors  of 
affected  adjacent  States.  The  revisions 
submitted  by  the  KDHE  delete  K.A.R. 
28-19-171;  thus,  those  seeking  to  use 
innovative  control  technology  in  Kansas 
would  continue  to  seek  permits  from 
EPA.  The  effect  of  the  State  regulatory 
change  is  to  recognize  the  requirements 
of  the  SIP  as  approved  by  EPA  in  the 
Decem.bcr  11.  1984.  rulemaking. 

In  the  rulemaking  at  49  FR  48186 
(December  11.  1984),  EP.A  retained  the 
40  CFR  52, 21(h)  good  engineering 
practice  (CEP)  stack  height  authority 
promulgated  as  part  of  the  Kansas  SIP  at 
40  CFR  52.884  until  such  time  that  the 
State  adopts  acceptable  stack  height 
regulations.  The  rationale  was  that  the 
Kansas  general  stack  height  regulations 
at  K.A.R.  28-19-18  et  seq  contained 
exemptions  inconsistent  with  the  EPA 
stack  height  requirement  in  the  PSD 
regulations  at  40  CFR  52  21(h).  EPA  took 
no  action  on  the  Kansas  stack  height 
regulations  in  the  December  11. 1984, 
rulemaking.  That  rulemaking  delayed 
action  on  the  Kansas  stack  height 
regulations  until  EPA  revised  its  general 
stack  height  regulation  as  required  by 
Sierra  Club  and  .NRDC  v   EPA.  719  F  2d 
436  (D.C.  Cir.,  1983). 

EF.As  revisions  to  the  stack  height 
regulations  were  proposed  on  November 
9,  1984  (49  FR  448781  and  finalized  on 
luiy  8,  1985  (50  FR  27892).  Pursuant  to 
the  requirements  of  the  Act,  the  State 
revised  its  stack  height  regulations  to  be 
consistent  with  EPA's  revised  stack 
height  regulations.  The  State  also 
performed  the  required  stack  analysis  to 
determine  whether  emission  limitations 
had  been  set  using  stack  heights  or  any 
other  dispersion  techniques.  This 
revision  was  submitted  to  EPA  as  a  SIP 
revision  on  March  27.  1986.  The  Kansas 
stack  height  rules  at  K.A  R  28-19-18  et. 
seq.  Will  be  addressed  m  a  separate 
proposed  rulemaking  in  the  Federal 
Register  at  a  later  date 

Because  a  GEP  stack  height  analysis 
IS  an  integral  part  of  the  PSD  permitting 
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prill  CSS,  KPA  will  delay  fin<)l  action  on 
the  rfvisfd  Kan.s.iS  PSD  rules  until  the 
State  s  stai:k  height  rules  ar«?  appruvei-i 

1  he  revisetl  Kansas  I'SU  re«ululions 
siilimilted  by  the  KUHK  are  cnntained  in 
k  A  R.  2JV-1'H7.  2H-U>-17a.  and  Z6-\9- 
17b.  Ihese  revised  I'SH  regulations  were 
submitted  to  KPA  on  Man  h  Z7.  lyHH. 
The  uiteiit  of  the  revisions  was  to 
correct  the  deficiencies  cited  in  the 
December  11.  1W4,  rulemaking  (49  FR 
4H1B5)  insof.ir  as  possible.  The 
deficiency  whii  h  relates  to  vessel 
activities  will  be  corrected  after  EPA 
revises  the  definition  of  "building, 
structure,  facility,  or  installation"  to 
satisfy  the  Circuit  Court  decision  cited 
m  that  rulemaking. 

EPA  s  review  of  the  Kansas  PSD 
rewulations  revisions  finds  a  deficiency 
still  remains  in  K.A  K.  ^tt-19-17(c).  This 
subsection  is  deficient  in  that  it  does  not 
clearly  prevent  the  use  of  decreases  in 
netting  calculations  previously  relied 
upon  by  EPA  for  PSD  permits.  The 
KDIIE  has  since  submitted  a  draft 
revision  wh.ich  EPA  believes  should 
correct  this  dt.-ficiency  when  adopted 
and  submitted  as  a  final  rule.  The  Slate 
intends  to  submit  the  correction  in  early 
19H7.  In  the  interim,  EPA  believes  that 
the  existing  rule  can  be  interpreted  in  a 
manner  which  allows  the  State  to 
disregard  emission  decreases  relied 
upon  by  EPA  in  the  issuance  of  PSD 
permits. 

K.A.R.  28-19-17a.  Definitions,  is 
revised  to  correctly  attribute  the  PSD 
area  classifications  (Class  I,  Class  II, 
and  Class  III)  to  the  Clean  Air  Act.  as 
amended.  This  regulation  is  approvable. 

K.A.R.  28-19-17b,  Permit  required, 
contairs  minor  wording  changes  which 
do  not  affect  the  rule's  stringency. 
I  lowever,  the  time  required  for  action  on 
permit  applications  is  deleted.  Thus,  the 
State  has  sufficient  time  to  review 
applications  and  de  factor  permits 
cannot  be  obtained  merely  because  the 
State  has  failed  to  act  within  a  specified 
time. 

The  State's  revised  new  source  rules 
for  nonattainment  areas  and  attainment 
or  unclassified  areas  were  adopted  after 
a  public  hearing  held  on  November  22, 
U)H3  Included  with  the  submittal  is  a 
hearing  officer's  report  and  an 
annoucement  that  was  published  in  the 
Kansas  Rfi^istHr  The  public  hearing 
satisfied  part  of  the  re(|uirements  in  40 
CFR  51.102:  however,  the  record  shows 
that  only  15  days'  advance  public  notice 
was  provided  and  that  the  hearing 
record  was  held  open  for  an  additional  5 
iiays.  Thus,  only  20  days  were  available 
fiir  public  comment. 

The  new  source  review  rules  for 
nonattainment  areas  (K.A.R.  28-19-16  et 
seq.)  that  EPA  approved  on  October  22, 


1981  (46  FR  51743)  were  adopted  after 
adequate  notice  and  public  hearing  The 
revisions  adopted  by  the  Slate  after  the 
November  Z2.  1985,  hearing  are 
primarily  muuir  wording  changes  made 
after  clarification  and  style. 
.Additionally,  these  rules  were  subjected 
to  review  tiy  the  State  legislative  review 
committee  For  these  reasons,  E^PA 
believes  the  public  notifii;ation  and 
hearing  requirements  have  substantialiy 
been  met.  A  similar  situation  exists 
regarding  the  Kansas  PSD  regulation 
revisions. 

In  the  ca.se  of  the  PSD  revisions,  the 
State  was  attempting  to  correct 
deficiencies  identified  in  EPAs 
rulemaking  of  December  11,  1984  Thus 
the  State  had  limited  discretion  in  the 
changes  which  could  be  made  during  the 
public  p.irticip.ition  process.  For  these 
reasons,  FP.A  believes  th.e  pulilu.  notu  e 
re()u:remer:ts  of  40  CF'R  51.102  requiring 
that  the  State  give  30  days'  notice  were 
sulist.intially  met. 

Proposed  Action 

EP,\  proposes  to  approve  the 
revisions  to  K  A  R  2H  IW-lfi,  28-19-lfib, 
28-19-n)d.  28-U>-lHg,  28  19-ltil,  and  28- 
19-161  as  they  apply  to  new  source 
review  in  nonattainment  areas 

EPA  pmposes  to  approve  the  Stale's 
revisions  to  K  A  R  28-l<4-17  et  seq. 
except  as  noted  below 

P'or  the  reasons  stateil  above,  final 
action  on  these  revisions  will  be 
delayed  until  final  action  is  taken  on  the 
revised  Kansas  stack  height  regulations. 

PT'A  proposes  lo  disapprove  the 
revision  in  K.A  R.  2{t-19-17(c)  which 
defines  Administrator  to  mean  either  the 
Administrator  of  EPA  or  Secretary  of  the 
Kansas  Department  of  Health  and 
P^nvironment. 

EPA  proposes  to  approve  the 
revisions  in  K.A  R  28-19-17a. 

EPA  proposes  to  approve  the 
revisions  in  K.A  R.  28-19-17b. 

EPA  is  soliciting  comments  on  the 
Slate's  submission  and  on  the  proposed 
approval  of  these  regulations  as  a 
revision  to  the  Kansas  SIP   The 
Administrators  de(  ision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the  SIP  revisions  meet  the 
requirements  of  the  Clean  Air  Act,  as 
amended,  and  40  CFR  Part  SI. 
Requirements  for  Prep.iration,  Adoption, 
and  Submittal  of  Implementation  Plans 

Under  5  U.S.C.  section  60,T(b|,  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  P'R 
8709) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 


requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
Oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
1  Ivdrocarbons. 

Authority.  42  U  S  C.  7401-7642. 

Huted  AuRusI  2ti.  19m>. 
Moiri*  Kay, 
Hrfiinri:;  Adir.nvslrctor 

Note  —  rhi9  document  was  received  sit  tho 
Office  uf  ihe  Federal  Register  on  February  19. 
1987, 
\\K  n.'i    H7  JH.I4  Kiled  2-::4-«7.  845  am) 

BIUJNG  COOC  eMO-50-M 

40  CFR  Part  81 
[A-5-FRL-3160-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rule.    ^^^ 

summary:  On  December  6,  1985,  the 

State  of  Ohio  requested  that  Franklin 
County  be  redesignated  from 
nonattainment  to  attainment  for  the 
Carbon  Monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS),  Additional  technical  support 
was  submitted  by  the  State  on  M  in  h  4. 
1986. 

Additionally,  on  November  20,  1985, 
the  State  of  Ohio  requested  that 
Hamilton  County  be  redesignated  from 
nonattainment  lo  attainment  for  the  CO 
.NAAQS.  Supplemental  technical 
information  was  subm.itted  by  the  State 
on  March  4.  1986,  and  March  19,  1986. 
USEP.A  has  reviewed  this  technical 
information  and  determined  that  it 
satisfies  USEPA  s  redesignation  policy. 
Therefore  USFPA  proposes  to  approve 
the  redesignation  requests  for  Franklin 
and  Hamilton  Counties  for  CO. 
date:  Comments  on  this  redesigna'ion 
request  and  on  the  proposed  L.'SHP.A 
action  must  be  received  by  March  27, 
198" 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
av.iilable  at  the  fiMlowing  addresses: 
US  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch 

(5.-\R-26).  230  S.  Dearborn  Street. 

Chicago,  Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 


East  Broad  Street,  Columbus,  Ohio 
43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible) 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Deaibom  Street,  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPlfMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Clean  Air  Act  (Act), 
the  Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  40  CFR 
Part  81.  These  area  designations  may  be 
revised  whenever  the  data  warrant. 

The  primary  N.'VAQS  for  CO  is 
violated  if.  more  than  once  in  a  calendar 
year,  maximum  CO  concentrations 
exceed  either:  (1)  The  maximum 
allowable  8-hour  concentration  of  9 
parts  per  million  (9  ppm),  (35  ppm),  or  (2) 
the  maximum  allowable  1-hour 
concentration  of  35  ppm. 

USEPA's  criteria  for  a  supportable 
redesignation  request,  as  they  pertain  to 
CO,  are  discussed  in  the  following 
USEPA  memoranda: 

1.  lune  12,  1979.  from  Richard  G,  Rhoads  to 
the  Director  of  Air  and  Hazardous  Materials 
Divisions.  Rejiions  l-X,  Subject;  "Section  107 
Redesignation  Criteria," 

2.  April  21,  1983,  from  Sheldon  Meyers  to 
Directors  of  Air  Management  Divisions. 
Region  l-X.  Subject:  "Section  107  Designation 
Summary  Policy," 

3.  December  23.  1983.  from  G  T  Helms  to 
Chiefs  of  ,\\T  Programs  Branches.  Regions  I- 
X.  Subject:  "Section  107  Questions  and 
Answers." 

The  USI'A  policy  relevant  to  CO 
redesignations  is  summarized  as  follows: 

1.  TI.e  most  recent  2  years  |8  consecutive 
quarters)  of  quality  assured,  representative 
fair  quality  data  are  to  be  considered  for  each 
monitoring  site. 

2.  Evidence  must  be  provided  lo  show  that 
a  control  strategy  fully  approved  by  USEPA 
h,is  been  implemented.  The  monitored  air 
quality  improvement  must  be  related  to  the 
emissions  impacts  of  the  implemented  control 
s'ralegy, 

3  Supplemental  data,  such  as  air  quality 
modeling  data,  emissions  data.  etc..  should  be 
used  to  determine  whether  or  not  the 
monitoring  data  characterize  the  worstcase 
air  quality  in  the  air. 

4.  An  entire  urban  core  area  should  be 
designated  as  nonattainment  if  standard 
violations  or  the  potential  for  such  standard 
violations  exist  in  the  core  area. 

Franklin  County  (Columbus) 

On  March  3,  1978  (43  FR  9026),  USEPA 
designated  all  of  Franklin  County 
(Columbus)  as  nonattainment  for  CO. 


On  December  6,  1985.  the  State  of  Ohio 
submitted  redesignation  request  to 
USEPA  requesting  that  Frailklin  County 
be  redesignated  from  nonattainment  to 
attainment  for  CO.  Additional  technical 
support  was  submitted  by  the  State  on 
March  4,  1986. 

Air  Quality  Data 

According  to  the  State  submittal,  CO 
was  monitored  at  three  sites  in  Franklin 
County  dunng  the  period  January  1982 
through  September  1985.  The  three  sites 
are:  1313  Chesapeake  (Columbus):  1585 
Morse  Road;  and  280  E.  Broad  Street 
(Columbus).  None  of  these  sites  has 
recorded  a  CO  Standard  violation  since 
1982.  Two  of  the  three  monitoring  sites 
in  Franklin  County  are  in  areas  where 
relatively  high  CO  concentrations  might 
be  expected.  One  monitor,  which  is 
located  at  280  East  Broad  Street,  is  in 
the  Central  Business  District  (CBD)  of 
Columbus.  The  high  traffic  density  in  the 
CBD  coupled  with  low  vehicle  speeds  in 
this  area  should  produce  relatively  high 
CO  concentrations  locally.  The 
intersection  nearest  the  monitor  carries 
an  average  daily  traffic  (ADT]  level  of 
approximately  30,000  vehicles,  with  the 
majority  of  the  traffic  being  on  Broad 
Street  immediately  in  front  of  the 
monitor.  Because  the  annual  second- 
high  CO  concentrations  at  the  280  East 
Broad  Street  site  have  been  well  below 
the  8-hour  standard  since  1982  and 
because  Broad  Street  is  one  of  the 
heaviest  travelled  streets  in  the  CBD,  it 
has  been  determined  that  one  of  the 
intersections  in  the  CBD  are  likely  to 
experience  violations  of  the  CO 
NAAQS. 

The  second  monitor  of  possible 
concern  is  located  at  1585  .Morse  Road, 
which  is  located  outside  of  the  CBD.  The 
nearest  intersection  to  this  site  carriers 
a  high  ADT  of  59,000  vehicles  per  day, 
with  vehicle  speeds  between  35  and  40 
miles  per  hour.  This  site  has  not  had 
monitored  violations  of  the  CO  NAAQS 
in  the  last  3  years  despite  its  location 
near  a  high  traffic  area. 

SIP  Attainment  Demonstration 

The  State  of  Ohio's  1979  SIP  noted 
that  the  1975  Franklin  County  CO 
emission  total  was  estimated  to  be 
266.735  tons/year.  The  SIP  committed  to 
reduce  this  total  to  211.788  tons/year  by 
the  end  of  the  1982  as  the  result  of  the 
Federal  Motor  Vehicle  Emissions 
Control  Program  (FMVECP)  and  the 
implementation  of  Transportation 
Control  Measures  (TCMs).  The  March  4. 
1985.  submittal  contains  estimates  of 
1984  CO  emissions  and  an  updated 
Reasonable  Further  Progress  (RFP) 
report.  The  supplemental  submittal 
shows  that  the  SIP  emission  reduction 


committmen;  was  actually  exceeded. 
The  actual  Franklin  County  CO 
emissions  for  1982  were  estimated  to  be 
150.34"  tons/year.  Additional  TCM 
based  CO  emission  reductions  occurred 
m  1985. 

The  March  4,  1986.  submittal  lists  the 
TCMs  that  were  implemented  after  1979 
and  the  CO  emission  reduction  achieved 
from  each  measure.  These  TCMs  were: 
Mass  transit  improvements:  ndeshanng 
programs:  signaiization  improvements: 
and  roadway/traffic  flow  improvements. 
Between  1980  and  1982,  TCMs  achieved 
an  estimated  CO  emission  reduction  of 
7.031  tons,/year.  An  additional  estimated 
CO  emission  reduction  of  3.982  tons/ 
year  was  achieved  between  1982  and 
the  end  of  1985.  The  observed  air  quality 
improvements  can  be  explained  tc  be 
the  result  of  the  impleme.^ted  TCM  s  and 
the  FMVECP.  Since  the  TCMs  and  the 
HvIVECP  will  continue  to  reduce  CO 
emissions  in  the  future  and  a  substantial 
growth  margin  (i.e..  emission  reductions 
in  excess  of  that  minimally  necessary  to 
assure  attainment  of  the  N.AAQS)  in 
county  CO  emissions  has  occurred,  it  is 
expected  that  the  attainment  of  the  CO 
.NAAQS  will  be  maintained  at  the 
monitoring  sites. 

Conclusion 

USEIPA  has  re\iewed  both  the 
December  6,  1985.  and  March  4,  1986, 
submittals,  and  has  determined  that  the 
monitored  improvement  in  CO 
concentrations  to  below-standard  levels 
can  be  explained  in  terms  of  permanent 
enforceable  control  measures.  In 
addition,  USEPA  has  concluded  that  the 
peak  monitored  CO  concentrations  are 
representative  of  the  worst-case 
concentrations  in  Franklin  Countv'. 
Because,  there  are  no  violations  of  the  8- 
hour  and  1-hour  standard  which  have 
been  monitored  in  the  most  recent  2 
years  for  each  site  and  the  SIP  has  been 
implemented,  USEFA  has  determined 
that  a  redesignation  of  Franklin  County, 
Ohio  to  attainment  for  CO  is  acceptable. 
Therefore,  USEIPA  proposes  approval  of 
the  redesignation  of  Franklin  County  to 
attainment  for  CO. 

Hamilton  County  (Cincinnati) 

On  March  3,  lO'S  (43  FR  9026),  USEPA 
designated  Hamilton  County 
(Cincinnati)  as  nonattainment  for  CO. 
On  November  20, 1985,  the  State  of  Ohio 
submitted  a  redesignation  request  to 
USEPA  requesting  that  Hamilton  County 
be  redesignated  from  nonattainment  to 
attainment  for  CO.  Additional  technical 
support  was  submitted  by  the  State  on 
March  4.  1986.  and  March  19,  1986 
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Air  Quality  Data 

AccorilinR  to  the  State  suhmitt.il.  fX) 
vvas  nKjnitured  at  five  sites  m  H<imilton 
(luring  the  period  of  January  WiiiZ 
thnjugh  August  19H5.  These  si!fs  are: 
1075  Gesl  Street  (1982  data  only)  (sites 
are  m  (;incinnati  unless  otherwise 
noteii);  Fifth  and  Walnut;  Vine  and  St. 
Clair;  W)50  Kipple  Rond;  and  .1(X)1  Harris 
m  Norwood   The  1982  CO  SM'  revision 
noted  that  of  the  five  CO  nnonitors 
operating  during  the  1979-1981  period 
(the  base  penod  of  the  SIP  revision), 
only  one  monitor,  l()(;atpd  at  the 
intersection  of  Vine  and  St   C'ldir, 
recorded  a  violation  of  the  ('(  )  \ A AQ^ 
with  two  monitored  8-hour  e\i,eed<iiices 
MM  ppm  and  9  6  ppm)  The  Slate 
ilriermined  after  analy/ing  the 
emi.ssions  m  the  vicinity  of  the  monitor, 
ih.il  the  monitoreii  concenlralmn.s  at  this 
site  were  reflective  of  the  inipac  ts  of 
mobile  source  CO  emissions  from  two 
relatively  small  traffic  zones 
surrounding  the  monitor  In  particular, 
the  SIP  noted  thai  traffic;  levels  are  high 
along  both  Vine  and  St.  Clair  Avenues. 
The  Cincinnati  CO  SIP  revision  and 
the  November  20.  1985.  redesignalion 
request  do  not  address  the 
representativeness  of  the  monitoring 
sites  in  terms  of  monitoring  the  worst- 
case  CO  concentrations  that  may 
actually  have  occurred  in  Hamilton 
County.  USF,PA  requested  supplemental 
AOT  (lata.  These  data  were  submitted 
by  the  State  on  March  19.  1986. 

The  Vine  and  St.  Clair  monitor  is 
located  adjacent  to  St.  Clair  Avenue, 
which  has  an  AUT  of  23, OCX)  vehicles  per 
i!,iy.  and  91  meters  east  (generally 
(iowrmind  of  the  monitor]  Vine  Street 
whiih  has  an  ADT  of  28,000  vehicles  per 
day   Floth  roadways  have  low  to 
moderate  vehicle  speeds  of  30  miles  per 
hour  ur  less  (low  vehicle  speeds  result  in 
higher  per  vehicle  CO  emission  rates). 
rhe  ,S1  (XK)  vehicles  per  day  passing 
along  Vine  Street  or  St.  Clair  Avenue 
are  the  likely  source  of  the  pre  1982  CO 
standard  exceedances  monitored  at  this 
site.  No  exceedances  of  the  standard 
have  been  recorded  at  this  site  since 
1982. 

The  Fifth  and  Walnut  monitor  is 
located  near  the  center  of  the  CBL)  of 
Cincinnati.  Although  each  roadway 
carries  a  lower  ADT  (approximately 
10.000)  in  the  CBD.  the  area  density  ADT 
IS  rel.itively  hiv;h  in  the  tighter  grid  of 
streets  to  be  found  in  the  CBL).  This  grid 
extends  from  2nd  Street  on  the  south  to 
lOth  Street  on  the  north  and  from 
Central  Avenue  on  the  west  to 
Huarilway  on  the  east.  All  streets  in  this 
(.bUgrid  carry  approximately  10,000 


ADT  or  more  Vehicle  speeds  in  this 
area  are  low.  25  miles  per  hour  or  less. 
resulting  in  high  per  vehicle  emission 
rates.  In  atiditum,  in  excess  of  70.000 
ADT  pass  along  1-71  on  the  CBD's 
SoiitluTii  and  eastern  edges  and  in 
evi  ess  iif  :'(l,(XK)  ADT  pass  along  1-75 
near  the  CBD's  western  edge  All  of 
these  factors  have  the  potential  of 
producing  relatively  high  CO 
concentrations  in  the  CBD  No 
exceedan(;es  of  the  standard  have  been 
monitored  at  this  site  sin(;e  1982. 

With  the  exception  of  the  Western 
Hills  Viaduct/Beekman  Avenue 
ititersection.  all  other  intersections  with 
AD  Is  equal  to  or  greater  than  the  ADT 
at  Vine/St  (M.iir  are  locited 
significantlv  farther  from  downtown 
Cincinnati  than  the  Vine/St.  Clair 
intersection.  These  intersections  may 
have  higher  average  vehicle  speeds  than 
the  Vine/Sl   Clair  interse<;tion  and.  th'is. 
lower  CO  emission  rates  and  lower  CX) 
concentrations   In  addition,  these 
intersections  should  have  lower 
ba(  k>;r(uiiid  CO  concentrations  due  to 
lower  area  densities  of  vehicles. 

The  only  other  inti^rsection  of  concern 
in  this  analysis  is  the  intersection  of 
Western  Hills  Viaduct  ami  Beekman 
Avenue.  This  intersection  has  an  AD  I" 
very  similar  to  that  of  Vine  and  St.  Clair. 
It  has  a  relatively  similar  location  to 
downtown  Cincinnati.  Lacking  other 
data.  USEPA  has  concluded  that  it  has 
CO  concentrations  similar  to  those  at 
Vine  and  St.  Clair,  and  is,  therefore. 
currently  below  the  standard. 

StP  Attainment  Demonstration 

Although  the  redesignalion  request 
itself  contains  no  documentation 
demonstrating  that  the  monitored 
attainment  of  the  CO  standard  is  due  to 
implementation  of  permanent, 
enforceable  control  measures,  USFPA 
has  recently  completed  final  rulemaking 
(49  FR  6724)  approving  a  1982  Cincinnati 
CO  SIP  revision  which  does  document 
the  impact  of  such  control  measure 
implementation. 

The  demonstration  of  attainment 
contained  in  the  SIP  was  based  entirely 
on  the  projected  impact  of  the  FMVECP 
and  demonstrated  attainment  of  the  C"0 
NAAQS  by  December  31.  i;)82  The  SIP 
revision  notes  that  other  TCMs,  such  as 
the  installation  of  metered  parking  and 
enhanced  bus  services  will  be 
implemented  in  the  vicinity  of  the  worst- 
case  monitor  The  SIP.  however,  does 
not  address  the  emission  impar  t  of  these 
additional  control  measures  These 
measures  would  act  to  further  increase 
the  demonstrated  niaryin  of  attainment. 

The  approved  demonstration  of 


attainment  is  verified  by  the  air  quality 
data   Because,  the  demonstration  of 
attainment  w,is  based  entirely  on  the 
pro)ected  impacts  of  the  FMVHCP  and 
this  control  program  has  been 
implemented  and  continues  to  be 
implemented,  it  is  concluded  that  the 
observed  air  quality  improvement  can 
be  explained  in  terms  of  the  SIP  s 
attainment  demonstrated  control 
program.  The  post  19H2  implementation 
of  adiiitional  ICM  s  as  well  as  the 
(  onlinued  implementation  of  the 
FMVHCP  should  act  to  maintain 
attainment  of  the  CO  NAAQS  at  the 
monitoring  sites. 

Conclusion 

USFPA  has  concluded  that  the 
monitored  improvements  in  CO 
concentrations  to  below-standard  levels 
in  Hamilton  County  can  be  explained  in 
terms  of  permanent,  enforceable  control 
measures  IISKPA  has  also  concluded 
that  the  peak  moniiured  concentrations 
are  reasonably  representative  of  the 
worst-case  concentrations  in  the 
Cincinnati  area.  Since  no  violations  of 
the  standard  have  been  monitored  in  the 
most  recent  2  years  of  data  for  each  site. 
USEPA  has  determined  that  a 
redesignalion  of  Hamilton  County,  Ohio 
to  attainment  for  CO  is  acceptable. 
Therefore.  USEPA  proposes  approval  of 
the  redesignalion  of  Hamilton  County  to 
attainment  for  CO. 

All  interested  personB  are  invited  to 
submit  written  comments  on  the 
proposed  redesignation.  Written 
comments  received  by  the  date  specified 
above  will  be  considered  in  determining 
whether  USEPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  USFPA  will  publish  m  the  Federal 
Register  the  .Agency's  final  action  on  the 
redesignation. 

Under  5  US  C.  section  605(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  signiricant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U  S.C.  74CT-7M2 

Ddteii  September  30,  1986. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
[[■R  nnr  R-'-3839  Filed  2-24-87,  8:45  om) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Admintstratlon 

49  CFR  Part  571 

[Docket  No.  81-11;  Notice  21] 

Federal  Motor  Vehicle  Safety 
Standards:  Lamps,  Reftecttve  Devices, 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a 
technical  amendment  which,  in  effect, 
would  permit  aiming  pad  configurations 
specified  for  sealed  beam  headlamps 
with  circular  lenses  to  be  used  on 
replaceable  bulb  headlamps.  The  notice 
implements  the  grant  of  a  rulemaking 
petition  filed  by  BMW  of  North 
America,  Inc. 

DATES:  Comment  closing  date  for  the 
proposal  is  April  13. 1987.  Effective  date 
of  the  amendment  would  be  30  days 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to;  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street.  SVV..  Washington.  DC  20590. 
Docket  hours  are  from  8  a.m.  to  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT 
Jere  Medlin,  Office  of  Rulemaking. 
NTfTSA,  Washington,  DC  20590  (202- 
366-5276). 

SUPPLEMENTARY  INFORMATION:  BMW  of 

North  America,  Inc.,  has  filed  a  petition 
for  rulemaking  to  amend  Motor  Vehicle 
Safety  Standard  No.  108.  to  clarify  that 
replaceable  buJb  headlamp  systems  may 
incorporate  ai.ming  pad  configurations 
identical  to  those  required  on  sealed- 
beam  headlamps  with  circular  lenses. 
The  petitioner  v\ishes  to  introduce  a 
replaceable  bulb  headlamp  shortly  with 
a  circular  lens  v\hose  diameter  is  equal 
to  that  of  a  5^4  inch  sealed  beam 
headlamp.  Hov\'ever.  it  is  impossible  for 
BMW's  new  headlamp  to  meet  the 
aiming  pad  configurations  specified  by 
Figure  4  of  Standard  No.  108  for 
replaceable  bulb  headlamps,  though  it 
can  meet  those  specified  for  sealed 
beam  headlamps  with  a  lens  diameter  of 
5^4  inches.  It  therefore  petitioned 
NTFTSA  for  an  alternative  to  Figure  4 
which  would  allow  replaceable  bulb 
lamp  lenses  to  "be  designed  so  that  the 
lamp  may  be  inspected  and  aimed  by 
mechanical  aimers  as  specified  in  SAE 
J602  October  1980.  without  the  removal 
of  any  ornamental  trim  rings  or  other 
parts." 


In  amending  Standard  No.  108  to 
allow  use  of  replaceable  bulb 
headlamps  with  the  attendant  styling 
freedom.  NHTSA  did  not  deem  it  likely 
that  a  manufacturer  would  wish  to 
introduce  such  a  lamp  with  a  size 
identical  to  one  of  the  four  then 
permitted.  Thus,  the  petitioner  is  co.Tect 
in  concluding  that  the  apparent 
exclusion  of  replaceable  bulb  headlamp 
systems  from  sealed  beam  aiming  pad 
location  requirements  was  inadvertent. 
Therefore,  NHTSA  has  granted  BMW's 
petition.  It  is  proposing  an  amendment 
of  paragraph  S4.1.1.36(a](2]  that  would 
allow  replaceable  bulb  headlamps  the 
option  incorporating  aiming  pads  as 
specified  for  7-inch,  or  5'''4-inch  diameter 
sealed  beam  headlamps  as  specified  in 
SAE  Standard  ]571d,  and  that  would 
require  such  headlamps  to  be  designed 
so  that  they  could  be  inspected  and 
aimed  by  mechanical  aimers  as 
specified  in  SAE  Standard  J6Q2.  This  is 
necessary  because  the  universal  adaptor 
used  on  other  tj'pes  of  replaceable  bulb 
headlamps  are  not  designed  for  use  on 
headlamps  of  the  sizes  covered  by  SAE 
]571d.  The  agency  is  considering  the 
advisability  of  requiring  headlam.ps  on 
which  the  universal  adaptor  cannot  be 
used  to  bear  permanent  identification  of 
the  type  adaptor  for  which  it  is 
designed,  and  whether  such  an  adaptor 
has  been  provided  with  the  vehicle.  The 
identification  could  be  in  the  form  of  a 
label,  or  permanently  marked  upon  the 
housing,  but  they  would  have  to  be 
visible  as  installed  on  the  headlamp. 
The  agency  is  also  considering  the 
advisability  of  placing  this  information 
in  the  operator's  manual.  NHTSA 
requests  commenters  on  the  proposed 
amendment  to  comment  also  on  the 
necessity  for  the  pro\ision  of 
information  as  discussed  in  this 
paragraph. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  m.eaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neither  a 
regulatory  impact  analysis  nor  a 
regulatory  evaluation  is  requi-'ed.  Since 
an  amendment  of  the  nature  proposed 
would  relieve  a  restriction,  the  proposal 
would  not  impose  addibonal 
requirements  or  costs  but  would  permit 
manufacturers  greater  f.exibility  in  the 
design  and  use  of  headhghting  systems. 
The  price  of  new  headlamps  would  not 
be  affected. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
will  have  no  effect  upon  the  human 
environmeni  unce  it  would  result  in  no 


change  in  the  weight  and  quantity  of 
materials  used  in  the  manufacture  of 
headlamps.  The  agency  has  also 
considered  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act,  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles  and 
headlamps,  those  affected  by  the 
proposal,  are  generally  not  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  Finally,  small 
organizations  and  gc\  emmental 
jurisdictions  would  not  be  significantly 
affected  as  there  wiii  be  no  impact  on 
the  price  of  new  vehicles  or  headlamps. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21.) 
.Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  li.mit.  This 
limitation  is  intended  to  encoiyage 
commentprs  to  detail  their  primary 
argum.ents  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
piuportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  .NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  pu.'portedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section  A 
request  for  confidentiahty  should  be 
accompanied  by  a  cover  letter  setf.re 
forth  the  information  specified  m  i.^e 
agency's  confidentjal  business 
information  reguiaticn  (49  CFR  Part 
512) 

All  comments  received  beio.-e  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  w"il  be  considered,  and  wnll  be 
available  for  examination  in  the  docket 
a!  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
Vk'ill  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  w^ii  be 
considered  as  suggestions  for  further 
ralemakmg  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  .NHTS.^  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
exam.ine  the  docket  for  new  material. 
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Notices 


Those  persons  desiring  lo  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
.(.iitressi'i!   sfariiped  posUard  in  tht' 
rnvt'lufif  v\  '!h  Ihi'ir  (  oniments   r;)otl 
receiving  the  cuninu'nts,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Because  of  the  necessity  of  the 
petitioner  to  plan  production, 
importation,  and  distribution  on  an 
orderly  basis,  it  is  tentatively  found  thit 
an  effective  date  earlier  than  180  days 
after  issuance  of  the  final  rule  would  he 
in  the  public  intt^rest.  The  engineer  <)nd 
lawyer  primardy  responsible  for  this 
proposal  are  )ere  Medlin  and  Taylor 
Vinson,  respectively. 

List  of  Subje<  ts  in  19  CFR  Part  571 

Irrporls,  Motor  vehicle  safety.  Motor 
vehicles,  Rubber  and  rubber  prodacts. 
Tires. 

PART  571— (AMENDED! 

In  I  -)!v.iii.T  <!iiin  of  the  fort'going.  it  is 
propi'-,>-ii  tti.it  4M  (iK  t'art  571  be 
amended  as  follows: 

1.  The  authority  citation  for  fart  571 
would  continue  to  read  as  follows: 

Authority:  15  U  S  C.  1392.  1401.  1403.  1MV: 
dilegation  of  authority  at  49  CFR  1.50  and 
501.8 

§571.108     (Amended) 

2.  In  §  571  IIW,  subparaKraph  |.i)|Ji  of 
Paragraph  S4.1.1,JH  would  he  rcvisfd  to 
read  to  read  a.s  follows: 

S4.1.1.36 

«  •  •  •  * 

(a)-    •    * 

(2)  The  exterior  fac  r  of  the  lens  uf 
each  replaceable  bulb  headlamp  shall 
have  three  pads  which  meet  the 
requirements  of  either  Figure  4, 
Dimensional  Specifications  for  Location 
of  Aiming  Pads  on  Replaceable  Bulb 
Headlamp  Units,  or  SAE  Standard  [571  d 
Dimensional  Specifications  for  Sealai 
Beam  Headlamp  Units.  June  1976.  as 
specified  for  a  headlamp  with  a 
diameter  of  S'"'*  inches  or  7  inches 
Except  as  provided  in  subparagraph 
(a)(3),  a  whole  number  which  represents 
the  distance  in  tenths  of  an  inch  (i  e  .  0  3 
inch  =  3)  from  the  aiming  reference  plane 
to  the  respective  aiming  p.ids  which  are 
not  in  contact  with  that  [ilane.  shall  be 
inscribed  adjacent  to  each  respective 


aiming  pad  on  the  lens  of  a  headlamp 
whose  pads  meet  the  requirements  of 
Figure  4.  The  height  of  these  numbers 
shall  not  be  less  than  .157  inch  (4mm).  If 
there  is  interference  between  the  plane 
and  the  area  of  the  lens  between  the 
aiming  pads,  the  whole  number  will 
represent  the  distance  to  a  secondary 
plane  The  secondary  plane  shall  be 
located  parallel  to  the  aiming  reference 
plane  and  as  close  as  possible  to  the 
lens  without  causing  interference.  A 
headl.imp  whose  aiming  pads  meet  the 
requirements  specified  in  SAE  jS'ld  for 
a  headlamp  with  a  diameter  of  5*4 
inches  or  7  inches  shall  be  designed  so 
that  it  may  be  inspected  antl  aimed  by  a 
mechanical  aimer  as  spei;ified  in  SAE 
Standard  |602c  Headlamp  Ainur<Ji 
Device  fur  Mechanically  Aimahle 
Sealed  Beam  Headlamp  Units.  Dec. 
1974.  without  the  removal  of  any 
ornamental  trim  rings  or  other  parts 
•  •  •  •  • 

Issued  on  Felr  ..ir>  IH.  1987. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
\VR  Doc.  8~-,'?84fi  Filed  2-2+-«~  R  i^  Hm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheiic 
Administration 

50  CFR  Part  640 

Spiny  Lobster  Fishery  of  the  Quit  of 
Mexico  and  South  Atlantic 

agency:  .National  Marine  Fisheries 
Service  (NMFSj.  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 

summary:  NOA.A  issues  this  notice  that 
the  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils 
(Councils)  have  submitted  Amendment  1 
to  the  F'lshery  Management  I'lan  for 
Spiny  Lobster  in  the  Gulf  of  Mexico  and 
South  Atlantic  (P"MP)  for  review  by  the 
Secretary  of  Commerce,  Comments  are 
invited  from  the  public  on  the 
amendment  and  any  other  documents 
made  available. 

DATE:  Comments  will  be  accepted  until 
Saturday,  April  18.  1987. 


ADDRESSES:  Comments  should  be  sent 
to  Craig  R,  O  Connor.  Acting  Director. 
Southeast  Resion,  National  Manne 
Fisheries  Service,  9450  Koger  Bou!e\ard. 
St   Petersburg.  FL  33702, 

Copies  of  .Amendment  1.  the 
Environmental  Assessment,  and  the 
Regulatory  Impact  Review/Initial 
Regulatory  Flexibility  Analysis  are 
available  from  the  South  Atlantic 
Fishery  Management  Council.  Southpark 
Building,  Suite  306,  1  Southpark  Circle, 
Charleston,  SC  29407^H99;  and  the  Gulf 
of  Mexico  Fishery  Management  Council. 
Lincoln  Center,  Suite  8«1.  5401  West 
Kennedy  Boulevard,  Tampa,  FL  33609. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  justen  (Regional  Plan 
Cloordinator),  81 3-89:1-3722. 

SUPPLEMENTARY  INFORMATION: 

Amendment  1  to  the  FMP  was  prepared 
under  the  Magnuson  Fishery 
Conservation  and  Management  At  t 
(Act).  The  Act  also  requires  that  the 
Secretary  of  Commerce  (Secretary), 
upon  receiving  an  F'MP  or  amendment, 
must  immediately  publish  a  notice  that 
the  VMP  or  amendment  is  available  for 
public  review  and  comment  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve  this  Amendment. 

This  amendment  proposes  measures 
to  prevent  overfishing  of  the  spiny  and 
slipper  lobster  stocks  in  the  exclusive 
economic  zone  in  the  Gulf  of  Mexico 
and  South  Atlantic,  to  rebuild  and 
maintain  the  stock  at  a  maximum 
sustainable  yield  level  through 
protection  of  undersized  lobsters,  and 
provide  for  more  consistent  State  and 
Federal  management  measures.  On 
January  23,  1981  (46  FR  7433),  the 
Environmental  Protection  Agency 
published  a  notice  of  availability  of  a 
draft  environmental  impact  statement 
for  the  FMP. 

Proposed  regulations  for  this 
amendment  will  be  published  within  15 
days. 

(IB  I'  S  C    18.')!  e/.svf^  ) 

D.ited   Ffbniary  19,  1987, 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-3Hfl2  Filed  2-l»-fl7;  4.24  pm) 
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This   section   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rotes   or 
P''oposed  rules  that  are  applicable  to  ttie 
putjhc    f*>tices   ot   tieanngs   and 
investigations,   committee   meetings    agency 
decisions   and   ruhngs.   delegations  of 
aLithority,   filing   of   petitions   and 
applications   and   agency   statements   of 
o'ganization   and   lunctions   are   examples 
of   documents  appearing   in   ttiis   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking;  Meeting 

ACTION:  Committee  on  Rulemaking; 
Notice  of  public  meeting. 

SUMMARY:  Pursuant  to  the  Federal 
.\ti\  isory  Committee  Act  (Pub.  L.  92- 
41)3).  notice  is  hereby  given  of  a  meeting 
!if  the  Committee  on  Rulemaking  of  the 
.■\dministrative  Conference  of  the  United 
Slates.  The  committee  has  scheduled 
this  meeting  to  consider  (a)  the 
.Administrative  Conference  study  of 
OSHA  rulemaking  procedures  and  (ii) 
future  proiei.ts 

date:  Fnday,  Mar<  h  13.  198:'.  at  9:45 
a.m. 

Location:  Library  of  the 
Administrative  Conference.  2120  L 
Street.  NW.,  Suite  500  Washington,  DC. 

Public  Participation:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

FOR  FURTHER  INFORMATION  CONTACT. 

.Michael  VV,  fiowers  Office  of  the 
Chairman.  .•Xdministrative  Conference  of 
the  United  States.  2120  L  Street,  NW .. 
Suite  500.  Washington.  DC  20037. 
Telephone:  (202)  254-7065. 

Dated   Fetiruary  T?.  1986. 
Jeffrey  S.  Lubbers. 

Ri'-^eurch  Director 

|FR  Doc  87-3824  Filed  2-24^7  8  45,  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  International  Cooperation 
and  Development 

Partial  Funding  Support  for 
CoUaborative  Internationat  Agricutturai 
Research;  University  of  Georgia;  Intent 
To  Enter  Cooperative  Agreement 

AGENCY:  Office  of  International 
Cooperation  and  Development  (OlCDj 

AcnOM:  Notice  of  intent. 

ACTIVITY:  OICD  intends  to  enter  into  a 
Cooperative  Agreement  with  the 
University  of  Georgia  to  provide  par;:al 
funding  support  for  collaborative 
international  agricultural  research. 

.Authority:  Sec  1458  of  the  N'Rtional 
Agricultural  Research  Extension  and 
Teaching  Policy  Act  of  1977.  as  amended  (7 
use  3291).  and  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198). 

OICD  anticipates  the  availability  of 
funds  dunng  fiscal  year  1967  (FY1987i  to 
enter  into  a  cooperative  agreement  with 
the  University  of  Georgia  to  collaborate 
in  international  research  on 
"Development  and  Strategies  for 
Marketing  Peanut-Based  Spreads  and 
Fermented  Products."  Funds  would  be 
available  to  the  University  of  Georgia  to 
conduct  collaborative  research  with  the 
U'niversity  of  the  Philippines.  Assitance 
Will  be  provided  only  to  the  University 
of  Georgia,  which  is  contributing 
resources  and  experience  to  conduct  the 
research.  Funds  provided  by  OICD  will 
be  used  for  Research  Assistants. 
supplies,  travel  and  computer  time.  The 
University  of  the  Philippines  will 
support  their  portion  of  the  research. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estim.ated  S20.000  will  be  available  in 
FY1987  to  support  this  work.  It  is 
anticipated  that  this  cooperative 
research  effort  will  be  funded  over  a  36- 
month  budget  period,  with  total  funding 
support  m  the  amount  of  S43.200,  subject 
to  availability  of  federally  appropriated 
funds  in  future  fiscal  years. 

Information  may  be  obtained  from: 
Nancy  J.  Croft.  Contracting  Officer. 
Management  Services  Branch,  Office  of 
International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture  [5a-319R-7-013J. 


Dated:  February  19. 1987. 
.\UenWUder. 

Contracting  Officer 

;FR  Doc  8--3fl99  Filed  2-24-fl7;  8:45  am] 

BILUMG  COOe  M10-0P-M 


Intent  To  Enter  Cooperative 
Agreement;  Partial  Funding  Support 
for  Collat>or8tive  tntemationai 
Agricultural  Research;  Untversfty  of 
Wyoming 

agency:  Office  of  Iniemational 
Cooperation  and  Development  (OICD). 
ACTION:  Notice  of  intent. 

ACTIVITY:  OICD  intends  to  enter  into  a 
Cooperative  .Agreement  with  the 
University  nf  Wyoming  to  provide 
partial  funding  support  for  collaborative 
international  agricultural  research. 

.Authority:  Sec  1456  of  the  National 

.•\Kr::.:ultura:  Research,  Extension  and 
Teachir^^  Po'ccv  .\c\  of  1977,  as  amended  (7 
U  S  C  3291 1  arid  the  Food  Security  Act  of 
1985  [\\ib  L  99-1981 

OICD  anticipates  the  availability  of 
funds  during  fiscal  year  198"  (FY1987|  to 
enter  into  a  cooperative  agreemeni  with 
the  University  of  \\  y  ommg  to 
coiiaborate  m  mtemationa!  research  on 
'Identification  of  That  Region  in  the 
F^toxin  Genes  of  the  Lepidopleran 
Killing  Bociiius  tbur;r.i;!ens:s  Subspecies 
Which  Dictates  Insect  Host  Range 
Specificity.'  Funds  would  be  a\ailable 
tc  the  L'niversity  of  Wyoming  to  conduct 
collaborative  research  with  China  s 
Shanghai  Institute  of  Plant  Physiology  at 
the  Academia  Sinica.  Assistance  will  be 
provided  only  to  the  University  of 
Wyoming,  which  is  conf.nbuting 
resources  and  experience  tc  conduct  the 
research  Funds  provided  b\  OICD  will 
be  used  to  supplement  costs  for  a 
research  associate,  China  s  .'\caderria 
Sinica  wili  support  their  portion  of  t,"ie 
research. 

Based  on  the  above,  this  is  net  a 
formal  request  for  application.  An 
estimated  S20.000  will  be  available  in 
FY1987  to  support  this  work.  It  is 
anticipated  that  t.'-.is  cooperatne 
research  effort  will  be  funded  over  a  36- 
month  budget  period,  with  total  funding 
support  m  the  amount  of  S60.000.  subject 
to  availability  of  federally  approprated 
funds  m  future  fiscal  years 

Information  may  be  obtained  from: 
.Nancy  j.  Croft.  Contracting  Off:cer 
.Management  Services  Branch,  Office  of 
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International  Cooperation  and 

Ilf'vt'lopment.  US  Departmrnt  of 
Agriculture,  (58-319R-7-014). 

Dated:  February  19, 1987. 
Allen  Wilder, 

Contrac  tin);  Officer. 

|FR  Doc.  87-3898  Filed  2-24-87;  8:45  am) 

BHtlNG  CODE   M10-OP-M 

DEPARTMENT  OF  COIMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Programs; 
Intent  To  Evaluate 

agency:  .NatHinal  Ocffin  Service.  Office 
if  Oi  fMii  and  Codstal  Resource 
M  ir:iiK('nu"nt.  NOAA.  Commerce. 
action:  NotiLe  of  intent  to  evaluate. 

summary:  The  National  Oceanic  and 
Atmospheric  AdministrHtion,  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Managfrnent  (OCRM). 
announces  its  intent  to  evaluate  the 
performance  of  the  Massachusetts 
Coastal  ManaK'Tient  IVogram  ((.VtP); 
California  CMP.  Pennsylvania  CMP; 
New  Hampshire  CMI";  South  Carolina 
CMP;  Rhode  Isl.ind  CMP;  Florida  CMP; 
end  Georxias  S.ipt  lo  Island  Nalionil 
F-stuarine  Research  Reserve;  ihrouRh 
I'lne  30,  1987    The  reviews  of  coastal 
management  programs  will  tie 
conducted  pursuant  to  section  312  of  the 
Coastal  Zone  Manas^ement  Act  of  1972, 
as  amended,  (CZNtA)  winch  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management,  including  detailed  findings 
concerning  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
[■rogram  approved  by  the  Secretary  of 
Commerce,  aildres.sed  the  coastal 
management  needs  identified  in  section 
303(2)(A)  through  (1)  of  the  CZMA.  ami 
adhered  to  the  terms  of  any  grant,  loan 
or  cooperative  agreement  funded  unih'r 
CZMA.  The  review  of  the  National 
F.dtuarine  Research  Reserve  is 
conducted  pursuant  to  section  SLSif)  of 
the  CZMA,  as  amended  by  Pub.  L  9^- 
272,  which  requires  the  Secretary  of 
Commerce  to  evaluate  periodically  the 
operation  and  management  of  each 
Reserve,  including  education  and 
interpretive  activities,  and  the  resear;.h 
being  conducted  within  the  reser.e.  The 
reviews  involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consultations  with  interested  Federal. 
State  and  local  agencies  and  members 
of  the  public.  Public  meetings  will  be 
held  as  part  of  the  site  visits.  The  state 
will  issue  notice  of  these  meetings. 
Copies  of  each  state's  most  recent 


performance  report,  as  well  as  the 
OCRM's  notification  letter  and 
supplemental  information  request  letter 
to  the  state  are  available  upon  request 
from  the  OCRM,  Written  comments  from 
all  interested  parties  on  each  of  those 
programs  to  the  contact  listed  below  are 
i  ncouraged  at  this  time.  OCRM  will 
place  subsequent  notice  in  the  Federal 
Register  announcing  the  availability  cf 
the  Final  Findings  based  on  each 
eval;,iation  onc;e  these  are  completed, 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  H.  McLeod,  Evaluation  Offii  er. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service. 
NOAA,  1825  Connecticut  Avenue.  NVV  , 
Washington,  DC  20235  (telephone:  202/ 
673-5104). 

(Federal  Domestic  Assistance  Catalog  11.419. 
Coastal  Zone  Management  Program 
Administration) 

Dated:  February  17, 1987. 
Peter  L  Tweedt. 

Diri'cUir.  Office  of  Ocean  and  Coastal 
Resource  Managpnent. 
[FR  Doc.  87-3827  Filed  2-24-87;  8:45  am) 

BILLING  COOC  ISKMM-M 


Red  Drum  Advisory  Panel;  Gulf  of 
Mexico  Fishery  Management  Council 

AQENCy:  National  .Manne  Fisheries 
Servive,  NOAA.,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  of  its  Red  Drum  Advisory 
Panel.  April  9,  198:",  at  the  Landmark 
Motor  Hotel,  2t)01  Severn  Avenue. 
Metairie.  L'X.  to  review  the  amendment 
to  the  Secretarial  Red  Drum  FMP.  For 
further  information  contact  Wayne  E. 
Swingle,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Roulevard,  Suite  881,  Tampa, 
VU  telephone:  (813)  228-2815. 

n,i!fd   Fehni.iry  17,  1987. 
Richard  B.  Ro«, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Ser\'ice. 
(FR  Doc.  87-3828  Filed  2-24-87.  8:45  am] 
BILLING  COOC  3»10-»-M 


Scientific  and  Statistical  Committees; 
Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AQENCV:  National  Manne  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  public 
meetings  (with  closed  sessions)  at  the 
Holiday  Inn  Riverwalk.  217  North  Saint 
Mary.  San  Antonio.  TX,  as  follows; 


Council 

On  March  12,  from  8.30  am.  to  5  p.m.. 
will  review  Scientific  and  Statistical 
Committee  (SSC)  and  Advisory  Panel 
(AP)  reappointments;  discuss  travel 
policies;  review  the  draft  amendment 
and  proposed  regulations  for  the  Red 
Drum  Fishery  Management  Plan  (FTviP) 
and  take  action,  as  well  as  discuss  the 
reef  fish  options  papers.  (Also  on  March 
12  the  Council  will  convene  a  closed 
session  (not  open  to  the  public)  from  1 
p  m.  to  2  30  p.m.  to  discuss  personnel 
matters).  The  public  meeting  will 
reconvene  on  March  13  at  830  am  and 
aii)ourn  at  nuon. 

Committees 

On  March  10,  the  Council's  SSC 
Selection  Committee  will  convene  at 
9.30  a.m.,  followed  by  a  meeting  of  the 
Council's  AP  Selection  Committee  and 
Its  Personnel  Committee  (which  will 
convene  a  cl.ised  "session  from  1  pm,  to 
2.30  p  m.  to  discuss  personnel  matters). 
Subsequently,  the  Council's 
Administrative  Policy  Committee  will 
convene,  and  adjourn  its  public  meeting 
at  5  pm.  The  Council's  Red  Drum 
Management  Committee  will  convene  its 
public  meeting  on  M.irch  11  at  8  am 
followed  by  a  public  meeting  of  the 
Council's  Reef  Fish  Management 
Committee,  which  will  adjourn  its 
meeting  at  5  p.m. 

For  further  information  contact 
Wayne  E.  Swingle.  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard. 
Suite  881  ,  Tampa.  FL  33609;  telephone: 
(H13)  228-2815. 

Outed   Ffbruary  17.  1987. 
Richard  B.  Roe, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-3829  Filed  2-2^-87;  8  45  an;] 

BILUNO  COOC  3S1(>-23-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

AQENCY:  National  Marine  Fisheries 
Service.  NO.AA.  Commerce. 
The  North  Pacific  Fishery 
Management  Council,  its  Scientific  and 
Statistical  Committee  (SSC)  and  its 
Advisoiy  Panel  (AP)  will  convene 
sepaate  public  meetings.  March  16-20, 
1987,  at  the  Hilton  Hotel  in  Anchorage, 
AK,  as  follows: 

Council 

Will  convene  March  18  at  9  am,  and 
continue  to  March  20  to  review 
proposals  for  amendments  to  the  Bering 
Sea/Aleutian  Islands  and  Gulf  of 
Alaska  Groundfish  Fishery  Management 


Plans  (FMPs),  and  determine  which 
should  be  sent  for  public  review  Final 
decisions  on  these  amendments  will  be 
made  in  May.  The  Council  also  will 
review  salmon  troll  regulations  for  1987 
and  receive  a  progress  report  on  the 
revision  of  the  Council's  Salmon  FMP. 
Regulations  set  by  the  Alaska  Board  of 
Fisheries  for  the  1987  king  and  Tanner 
crab  fisheries  also  will  be  reviewed  The 
Council  may  convene  an  executive 
session  (not  open  to  the  public)  some 
time  during  the  meeting  to  discuss 
personnel  matters  and  ongoing  litigation 
or  foreign  affairs 

SSC  and  AP 

Will  convene  March  16  at  10  am  and 
continue  on  March  17,  The  SSC  and  AP 
agendas  will  generally  be  the  same  as 
that  of  the  Council. 

Other  Council  workgroup  and  plan 
team  meetings  also  may  be  convened  on 
short  notice  during  the  week.  For  further 
mformation  contact  jim  H.  Branson 
Executive  Director.  North  Pacdir 
Fishery  Management  Council,  P.O  Box 
103136,  Anchorage.  AK  99510;  telephne 
(907)  274-4563. 

Dated  Februar>  17,  1987. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
|FR  Dor  3830  Filed  2-24--R''  fl  45  am] 
BILLING  COOC  3510-22-M 


Evaluation  of  State/Territorial  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  National 
Estuarine  Research 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  .National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management. 
ACTION:  Notice  of  availability  of 
evaluation  findings. 

SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Alaska,  North  Carolina.  New 
Jersey,  and  Michigan  Coastal 
Management  Programs  and  Oregon's 
South  Slough  National  Estuarine 
Research  Reserve.  Section  312  of  the 
Coastal  Zone  Management  Act  of  1972 
as  amended.  (CZMA)  requires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  funds 
authorized  under  the  CZMA  and  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program.  Section 
315(f)  of  the  CZMA  requires  a  periodic 
review  of  the  performance  of  each 
Reserve  with  respect  to  its  operation 
and  management.  The  states  evaluated 
were  found  to  be  adhering  both  to  the 
programmatic  terms  of  their  financial 


assistance  awards  and/or  to  their 
approved  coastal  management 
programs:  and  to  be  making  progress  on 
award  tasks,  special  award  conditions, 
and  significant  improvement  tasks 
aimed  at  program  implementation  and 
enforcement,  as  appropriate. 
Accomplishments  in  implementing 
coastal  zone  management  programs 
were  occurring  with  respect  to  the 
national  coastal  management  objectives 
identified  in  section  303(2)  (A)  through 
(I)  of  the  Coastal  Zone  Management  Ad 
A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  John  H. 
McLeod,  Evaluation  Officer.  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management. 
National  Ocean  Service.  NOAA.  1825 
Connecticut  Avenue.  NW,.  Washington 
DC  20235  (telephone;  202/673-5104). 

(Federal  Dorripstic  Assistance  Catalog  11.419 
(ioastal  Zone  Management  Program 
.^dmlnlstratlon; 

Dated:  February  17.  1987 
Peter  L.  Tweedt. 

Dirf'cior.  Office  of  Ocean  and  Coastal 
He.'iourcp  Monagewent- 
|FR  Doc  87-3826  Filed  2-24-87.  8:45  a.m.| 

BILLING  CODE  3S1(MW-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Parent 
License;  American  Home  Products 
Corp. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  American 
Home  Products  Corporation,  having  a 
place  of  business  at  P  O  Box  8299. 
Philadelphia.  PA  19101,  an  exclusive 
right  in  the  United  States  to  practice  the 
invention  embodied  in  US,  Patent 
4.571.385,  "Genetic  Reassortment  of 
Rotaviruses  for  Production  of  Vaccines 
and  Vaccine  Precursors,"  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U  S  C.  209 
and  37  CFR  Part  404,  The  intended 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
intended  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  within  the 


above  specified  sixty-day  period  and 

should  be  addressed  to  Robert  P.  Auber. 
Office  of  Federal  Patent  Licensing,  NTIS. 
Box  1423.  Springfield  VA  22151, 

Douglas  I   Campion, 

Potent  Licensing  Specialist.  Office  of  Federal 

Patent  Licensing.  U.S.  Department  of 

Commerce,  National  Technical  Information 

Service 

IFR  Doc  87-3804  Filed  2-24-87;  8:45  ain| 

BILLING  CODE  35'CM>*-I« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Staged  Entry  fcr  Certain 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

February  20  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E,0  11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  24. 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  December  30.  1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47041).  which,  among  other  things, 
established  staged  entry  periods  for 
imports  of  man-made  fiber  textile 
products  in  Category  648.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  period 
which  began  on  |anuar\  1. 1986  and 
extends  through  December  31, 1986. 
Inasmuch  as  it  has  been  determined  that 
these  staged  entry  periods  are  no  longer 
needed,  they  are  being  cancelled. 

A  description  of  the  textile  categories 

m  terms  of  T  S  U  S,A  numbers  was 
published  in  the  Federal  Register  on 
December  13.  1982  (47  FR  55709).  as 
amended  on  April  7.  1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924).  December  14, 
1983  148  FR  5560"!  December  30.  1983 
(48  FR  5"5841  Apr:!  4.  1984  (49  FR 
13397).  )une  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9,  IQM 
(49  FR  44~82),  July  14,  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
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3  of  the  TARIFF  SCHEDULES  OF  THE 
UNITED  STATES  ANNOTATED  (1987). 
Konald  I.  L«vin. 

u  iiiifi  Chairman,  Cotn  mil  tee  for  the 
Implementation  of  Textile  Agreements. 

Committee  Tor  the  Implementation  of  Textile 
Agreements 

February  20. 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

OfHr  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  ol  notes  dated  August 
10. 1983.  as  amended,  between  the 
Gnvernments  of  the  United  Slates  and  the 
IVoples  Republic  of  China.  I  request  that, 
etfective  on  February  24,  1987.  you  cancel  the 
staged  entry  periods  established  in  the 
directive  of  December  23. 1986  for  man-made 
fiber  textile  products  in  Category  648. 
produced  or  mdnufactiired  m  the  People's 
Repulilic  of  China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  533la)(l). 
Sincerely. 
Koniild  I.  Levin. 

.■\cting  Chairnion.  Committee  for  the 
Implementnlion  of  Textile  Agreements 
|IR  Doc  87-3998  Filed  2-24-87  8:45  am) 

BILLINC,  coot    IS'O  OR   M 


DEPARTMENT  OF  DEFENSE 

Oi'ice  of  the  Secretary 

Don  Advisory  Group  on  Electron 
Devices,  Advisory  Committee  Meeting 

'mjmmary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 

rniJi'ting. 

ME:  The  meeting  will  beheld  at  0900. 
:  liirsdHV,  26  March  1987. 
ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive.  Suite 
.107.  Arlinptfin.  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

::  ...  :.;  h.....;:.i':.  .\Ui^U  bi'U t:!a. i.ii.  .iOl 
Varick  Street.  New  York,  10014. 
SUPPtEMENTARV  INFORMATION:  The 
rni.'i.HiuK  of  the  Advisorv  i   '    ■.;.'  is  to 
proviile  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  areas  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 


development  proRrams  which  the 
military  propose  to  initidte  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C.  App.  II  section  10(d)  (1982)).  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C,  552b(c)(l)  (1982).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

February  19.  1987. 
Linda  Lawaon. 

A  Iternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense 

|FR  Doc.  87-3856  Filed  2-24-87;  8:45  am) 

BILLING  COOE  3aiO-01-M 


Ccpartment  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 

Meeting 

February  18  1987. 

The  meeting  of  the  USAF  Scientific 
Advisory  Board  Ad  Hoc  Committee  on 
Space-Based  Radar,  scheduled  for 
February  26-27,  1987.  has  been 
postponed.  The  Committee  will  now 
meet  at  the  Pentagon.  Room  5D982,  on 
March  12-13. 1987.  from  8:00  A.M.  to  5:00 
P.M.  each  day. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
requirements  for  a  space-based  radar 
system.  These  meetings  are  being  held 
to  prepare  Board  members  to  advise 
senior  Air  Force  personnel  on 
appropriate  means  of  achieving  stated 
requirements. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Patsy  |.  Conner. 

.A  ir  Force  Federal  Register  Liaison  Officer. 
jFR  Doc  87-3794  Filed  2-24-87:  8:45  am] 

BILLING  COOE  3910-01-M 


Defense  Logistics  Agency 

Announcement,  Formation  ol  a 
Committee  To  Study  Item  Name  Policy 
In  the  Federal  Catalog  System 

1  he  Dflcnse  l,oi;!sl  ( .s  ,'\>ien(  y 
DirpclDrate  if  Icchnical  and  LojJistics 
Services  a:iiii>u!u  t-s  the  furnialuin  of  the 
joint  Governi!it:ii  lriiiustr>  Ki-deiai 
Catalog  System  item  .Name  Fo!ii:> 
Review  CoTiimn't.'  dM'KCl    The 
purpose  of  (he  1M'I<'(    i.'^  in  rev  lew  ^nd 
evaluate  all  policies,  practices  and 
procedures  of  assigning  names  to  items 
of  supply  in  the  Federal  Catalog  System. 
The  Federal  Catalog  System  provides 
logistics  data  to  the  Governmental 
logistics  community  both  civil  and 
military.  An  accurate  and  complete 
logistics  data  base,  especially  item 
classification  and  identification  data,  is 
essential  for  the  logistics  community  to 
do  its  job  efficiently. 

This  study  will  cover  all  aspects  of 
item  naming  in  the  Federal  Catalou 
System  including  the  development  of 
item  names  selection,  usage  of  item 
names,  and  coding  of  item  names.  All 
phases  of  item  development  which 
relate  to  naming  will  be  reviewed  from 
design  through  disposal.  This  review 
should  result  in  the  most  efficient 
methods  of  item  name  determination  in 
the  earliest  possible  stage,  to  the 
agreement  of  Government  and  Industry. 
The  full  and  complete  item  descriptions 
that  should  result  from  the  improved 
item  naming  practices  will  enhance  the 
acquisition  process  and  help  inburi.- 
price  reasonableness  and 
competitiveness. 

Any  industrial  organizations  desiring 
input  to  the  item  name  process  are 
invited  to  participate  in  the  work  nf  the 
committee.  Points  of  contact  are  Mr. 
lack  McDevitt.  Defense  Spares 
Initiatives  Office  (202)  ti95-83ei.  or  Mr. 
Gregory  Shanley.  Defense  Logistics 
Agency  (202)274-6491. 
George  ].  Hehemaiin, 
Colonel.  US.'\.  Deputy  Executive  Director. 
Technical  and  LogisUcs  Sen-ices. 
IFR  Doc  fl-'-aao.'-)  Filed  2-24-87:  845  am) 

BILLINO  COO€   3««M31-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No    E -";  7-85-000  el  al  ) 

Electric  Rate  and  Corporate 
Regulation  Filings;  Central  Maine 
Povve.'  Co.  et  al. 

^(■b^uary  19.  19«" 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Central  Maine  Power  Co. 

[Docket  No  FJ<87-B5-000] 

Take  notice  that  Central  Maine  Power 
Company  ("CMP")  on  February  13.  1987. 
tendered  for  filing  an  amendment  to  its 
previous  filing  of  November  6,  1986 
which  proposed  a  rate  schedule  for 
transmission  service  to  be  provided  to 
Unitil  Power  Corporation  ("Unitil")  by 
CMP 

L'nder  the  proposed  rate  scheduie, 
CMP  will  provide  transmission  service 
to  Unitil  for  up  to  31,000  kilowatts  per 
>»  ar:  payment  will  be  on  the  basis  of  a 
demand  charge.  Assuming  transmission 
of  2fi,(XX)  kilowatts  during  the  initial 
twelve-month  period  of  service  ending 
October  1987,  CMP  would  receive 
approximately  $411,840  in  revenues 
(tnring  the  .Hrst  year  of  service.  Copies  of 
the  fihn,y  have  beer,  served  on  Unitil,  the 
Miiine  Public  Utilities  Commission,  and 
the  Office  of  the  [Maine]  Public 
Advocate, 

Comment  date:  March  5,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  'he  end  of  this  notice. 

2.  Central  Maine  Power  Co. 

jUuiket  No.  KR8r-92-0(Xj) 

Take  notice  that  Central  M:iii;p  Power 
Company  ("CMP")  on  February  13,  1987. 
(endured  for  filing  an  amendment  to  its 
previous  filing  of  November  10.  1986 
which  proposed  a  rate  schedule  fur 
transmission  service  to  be  provided  to 
Down  East  Peat,  Ltd.  ("DEP")  by  CMP. 

Under  the  proposed  rate  scheduie. 
beginning  on  or  after  December  31,  1988, 
CMP  will  provide  transmission  service 
to  DEP  for  an  initial  12,000  kilowatt 
bl(K:k  of  energy  on  the  basis  of  a 
negotiated  cost-based  demand  charge. 
CMP  will  also  provide  transmission 
service  for  a  second,  11,000  kilowatt 
blcck  of  energy  pursuant  to  a  negotiated 
useage-based  charge.  Assuming  a  75 
percent  first  year  plant  capacity  factor, 
CMP  would  receive  approximately 
$282,007  for  the  initial  twelve-month 
period  of  service  ending  December  30, 
1989.  Copies  of  the  filing  h;ne  been 
served  on  Down  East  Peat,  Ltd..  Peat 
Products  of  America,  Ltd.,  Peat  Products 
of  America,  Inc..  Down  East  Peat,  L.P., 
the  Maine  Public  L'tilities  Commission, 
and  the  Office  of  the  (Mainej  Public 
Advocate, 

Comment  date:  March  5,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Consolidated  Edison  Co.  of  New  York, 
Inc. 

[Docket  No.  ER87-254-0O0J 

Take  notice  that  on  February  13.  1987. 
Consolidated  Edison  Company  of  .New 
York.  Inc.  ("Con  Edison")  tendered  for 


filing  a  notice  of  termination  of  its 
currently  effective  Rate  Schedule  FERC 
No.  80,  as  supplemented.  The  Rate 
Schedule,  dated  April  25,  1986  provides 
for  the  sale  of  capacity  and  energy  to 
Long  Island  Lighting  Company 
('ULCO"). 

The  Rate  Schedule  has  been 
terminated  pursuant  to  its  terms 

Con  Edison  seeks  an  effective  date  o'' 
January  1, 1987,  and  therefore  requests 
waiver  of  the  Comm.ission's  no'ice 
rc-quirements. 

A  copy  of  this  filing  has  been  served 
upon  LILCO. 

Comment  date:  March  5,  198".  in 
accordance  with  Standard  I'aragraph  E 
at  the  e.^d  of  this  notice. 

'1.  Gulf  States  Utihties  Co. 
(Docket  No.  ER87-25O-000| 

Take  notice  that  on  Fehrjary  10, 1987, 
Gulf  States  Uti'ities  Company  ("Gulf 
States")  tendered  for  filing  a  Power 
Delivery  Agreement  between  it  and  the 
City  of  Welsh,  Louisiana.  Gulf  States 
indicates  that  the  Agreement  for 
ser\ines  at  the  parties'  standard  rates 
and  terms  for  such  services. 

According  to  GuH  States,  a  copy  of 
the  filing  was  served  upon  the  Public 
Utility  Commission  of  Texas,  the 
Louisiana  Public  Service  Comm.ission. 
and  the  City  of  Welsh.  Louisiana. 

Comment  date;  March  5.  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Nevada  Power  Co. 

[Docket  No.  ER87-152-OO0) 

Take  notice  that  on  February  13,  1987. 
Nevada  Power  Company  (".N'PC") 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Power  Coordination 
Agreement  between  Arizona  Public 
Service  Company  (APS)  and  NPC.  FERC 
Rate  Schedule  .\'o.  9.  which  provides  for 
power  coordination  with  APS 

NPC  requests  to  cancel  said 
.Agreement  effective  January  31,  1987, 

Copies  of  this  filing  have  been  served 
upon  APS,  the  Arizona  Corporation 
Com.mission,  and  the  Public  Service 
Com.mission  of  Nevada. 

Comment  da'e:  March  5,  1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tampa  Electric  Co. 

[Docket  No,  ER87-2.53-000] 

Take  notice  that  on  February  13,  1987. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter 
Agreement  providing  for  amendments  to 
the  existing  contract  for  the  sale  by 
Tampa  Electric  to  Florida  Power  S  Light 
Company  (FPL)  of  capacity  and  energ\ 
from  Tampa  Electrics  Big  Bend  .No  4 


generating  unit,  designated  as  Tampa 
Electric's  Rate  Schedule  FT.RC  No.  25. 
Tampa  Electric  states  that  the  Letter 
agreement  modifies  the  fuel  cost  and 
production  operation  and  m.aintenance 
expense  components  of  the  energy 
charge  formula  under  the  contract,  and 
It  intended  to  make  energy  sales  under 
the  contract  more  comipetitive. 

Tampa  Electric  proposes  an  effective 
date  of  February  14.  1987,  for  the 
contract  modifications,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  FPL  and  the  Florida  Public  Service 
Commission. 

Comm.ent  date;  March  5. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriation  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  miotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  87-3865  Filed  2-24-87;  8:45  am) 
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[Docket  Nos  CP67-92-OC1  et  a!  ] 

Natural  Gas  Certificate  Fllir^gs;  Tenas 
Eastern  Transmission  Corp.  el  al. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1   Texas  Eastern  Transmission 
Corporation;  PennEast  Gas  Sen,  ices 
Compan\ 

(Docket  No.  CP87-92-001] 

February  17. 198'' 
Take  notice  that  on  February  9, 1987. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
PennEast  Gas  Service  Company 
(PennEast),  jointly  referred  to  as 
.Applicants,  Post  Office  Box  2521, 
Houston  Texas  77252.  filed  ;-.  Docket 


Vofiarai     l?a<jicfor 
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N'>  (;i'H7-M2-<X)l  ,in  rirne-ndmi'iit  to  the 
jiiiiil  tippliLrtlioii  in  DulKhI  ,\()  (^t'U7-92- 
(KXJ.  pursuant  to  sections  7|h)  .ind  7(c)  of 
the  Natural  Gas  Act,  U)  reflect  a 
modification  to  the  proposed  fiicilities 
for  which  authorization  to  construct  and 
operate  was  sought  in  Docket  No.  Cl'H7- 
92-000.  all  as  more  fully  set  forth  in  the 
nmendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  the  pipeline 
facilities  for  which  authorization  wh.s 
requested  in  Docket  No.  CFH7-92-()0() 
v\ere  comprised  of  316  miles  of  new 
pipeline  and  6^1, fMX)  horsepower  (HP) 
additional  compression   Applicants 
further  st.jte  that,  as  part  of  the  Capacity 
Restoration  l^ograin,  Texas  Eastern 
sought  authorization  in  the  original  joint 
application  to  construct  and  operate  in 
I'lHH.  15.2  miles  of  :;4inch  pipeline 
cvtrndiriK  from  its  Line  No.  20  m 
Middlesex  County,  New  jersey,  to  its 
Line  No.  2()-B  near  its  Hanover 
Compressor  Station  in  Morns  County. 
New  jersey  (the  Hanover  Ltiop). 

Applicants  request  that  the  original 
application  be  amended  as  follows: 

(1)  Delete  Texas  F^stem's  request  to 
construct  and  operate  15  20  miles  of  24- 
inch  pipeline  in  various  countu-s  in  .New 
jersey  (the  Hanover  Loop): 

(2)  Texas  F.asfem  recjiiests 
authorization  to  install  and  operate  up 
to  IH.OCXI  HP  turhme  centrifugal 
compressor  unit,  to  upgrade  two  existing 
nC-9M0  turhme  units  from  4,0(XI  HP  to 
5.1{)0lll''each;  to  abandon  four  1  KXi  HP 
reciprocating  compressor  units,  and 
modify  station  piping,  at  its  l.,iiii!)ertv!lle 
Compressor  Station  No.  2H.  Im  .itt'ii  m 
Hunterdon  County.  New  jersey 

(3)  PennF.ast  requests  authorization  to 
include  in  its  rate  base  those  amounts  to 
he  reimbursed  to  Texas  Eastern  for  the 
proposed  Station  26  compression 
addition. 

Applicants  state  that  the  direct  cost  of 
the  proposed  facilities  is  estimated  to  be 
SlR.13n,no<)  Applicants  state  that  the 
total  capital  c:ost  of  the  Capacity 
Ri'storalion  program  would  be 
S")24.292.(XX).  It  18  indicated  that  Texas 
Idstern's  plan  of  financing  remains 
unchanged  from  the  original  application. 

It  is  indicated  that  the  alternative 
facilities  to  the  Hanover  Loop  would 
provide  the  same  capacity  sought  by  the 
original  joint  application.  It  ',  further 
indicated  that  ttie  1987  const.-uctum  and 
utilization  of  capacity  would  remain 
unchanged.  Applicants  slate  thai  the 
revision  to  the  proposed  facilities  by  this 
amendment  would  provide  an 
environmentally  acceptable  alternative 
to  the  Hanover  Loop. 


Lommeni  date.  March  J    '.'«r   ,i\ 
accordance  with  the  first  i  .:i|i,irni;'  i,ir;   if 
Standard  Paragraph  F  at  the  end  uf  this 
notice. 

2.  East  Tennessee  Natural  Gas  Company 
jDocket  No.  CPe7-186-000j 

February  19.  1987. 

Take  notice  that  on  January  30,  1987. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  10245, 
Knoxville,  Tennessee  37939-0245.  filed 
in  Docket  No.  CP87-lR6-nOf)  a  r>'quest 
[lursuanl  to  §  157.2115  of  the 
Commission's  Regul.iiions  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
three  delivery  points  for  service  to 
existing  distribution  cuMtomers  in 
Tennessee  under  the  certifuate  i.ssued 
in  Docket  No.  CP82-412-(KX),  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

East  Tennessee  proposes  to  estalilish 
new  delivery  points  for  .Marion  Natural 
Gas  System  in  .Marion  County. 
Tennessee,  to  serve  a  new  industrial 
customer.  Resources  Limited:  for 
Chattanoog.i  Gas  Company  m  Hamilton 
C^ounty,  Teuni'ssee.  to  serve  a  new 
residential  subdivision:  and  for  Loudon 
Utilities  in  Loudon  County,  Tennessee, 
to  serve  a  new  residential  community. 

If  is  staled  that  (he  volumes  to  be 
delivered  through  the  proposed  delivery 
points  would  be  within  existing 
entitlements  for  the  three  custonirrs.  It 
IS  asserted  that  no  customers  would  he 
adversely  affected  by  the  addition  of  the 
three  delivery  points. 

Comment  date;  April  0.  19H7.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Mississippi  River  Transmission 
Corporation 

jDocket  No.  CP87-192-000J 

February  19.  1987. 

Take  notice  that  on  February  3.  1987. 
Mississippi  River  Transmission 
Corporation  (MKTI.  99tXJ  Clayton  Road, 
St.  Louts.  .Vlissouri  fi3124,  filed  in  Docket 
No.  CP87-192-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorrzing 
the  construction  and  oper.ition  of  an 
additional  natural  gas  storage  facility  at 
MRT's  West  Unionville  Storage  Field, 
located  in  Lincoln  Pansh.  Louisiana,  ail 
as  more  fully  set  forth  in  the  application 
which  18  on  file  with  the  Commission 
and  open  to  public  inspection. 

MR'[  proposes  the  drilling  and 
operation  of  an  additional  injection/ 
withdrawal  well  in  its  West  Unionville 
storage  field  and  the  construction  and 


operation  of  minor  appurtenant  facilities 
to  connect  the  proposed  well  to  the 
existing  storage  field  i;;i'hermg  s.\  stem 
or  to  its  west  line.  MR T  stains  that  the 
proposed  well  would  increase  the 
overall  deliverability  of  the  field,  but 
would  not  alter  the  total  storage 
capacity  of  the  field. 

MRT  estimates  the  total  cost  of  the 
proposed  construction  of  the  well  and 
related  facilities  to  be  $989,500. 

Comment  date:  March  12.  1987.  in 
accordance  with  Standard  Paraaraph  F  at  the 
end  of  this  notice. 

4.  Texas  Eastern  Transmission 
Corporation 

|Doik>  •  Si  (Ji^-ta-ooij 

Feliruary  19.  1W17. 

Take  notice  that  on  February  30.  1987. 
Texas  Eastern  Transmission 
Corporation  (Petitioner).  P.O.  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
.No.  CP66-4;i-001  a  petition  to  amend  the 
order  issued  April  29.  19<)6.  in  Doi.ket 
No.  CPfi(>-4J  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  in  order  to 
authorize  certain  revisions  to 
Petitioner's  Rate  Schedule  SS.  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

By  orders  issued  on  Apnl  29.  1966.  and 
October  30,  1967.  in  Docket  No.  Cl'be-^a. 
Petitioner  was  authorized  to  cimstnict 
and  operate  certain  facilities  (including 
the  Stalen  Island  IJSiG  facility)  and  to 
provide  firm  storage  service  to  several 
customers  of  Petitioner  pursuant  to  Rate 
Schedule  SS. 

It  is  indicated  that  on  February  10. 
1973.  the  Staten  Island  facility  was 
severely  damaged  by  fire.  It  is  further 
indicated  that  on  September  5.  1985.  in 
Docket  No.  CP85-85^*-()0().  Petitioner 
filed  an  application  requesting  authority 
to  abandon  the  Stalen  Island  LNG 
facility  Petitioner  states  that  such 
abandonment  of  the  LNG  facility  was 
granted  by  Commission  order  issued 
April  21.1986. 

Petitioner  seeks  to  amend  the 
certificate  of  public  convenience  and 
necessity  in  Docket  No  CP66— 43  in 
order  to  conform  the  applicability  and 
character  of  service  under  its  SS  Rale 
Schedule  to  that  required  as  a  resMil  of 
the  Commission's  order  authorizing 
abandonment  of  the  Staten  Island  LNG 
facility  used  in  conjunction  '.vith  the  SS 
service,  issued  in  Docket  No  CP8.5— 85&- 
000.  Petitioner  states  that  the  pro  forn.a 
revised  tariff  sheets,  attached  as  Exhibit 
P  to  the  application,  would  clarify  that 
daily  deiivenes  of  natural  gas  under  the 
service  would,  in  addition  to 


curtailments  as  a  result  of  force  majeure 
events,  also  be  subject  to  curtailment  or 
interruption  as  a  result  of  capacity 
limitations  caused  by  the  destruction 
and  abandonment  of  the  Staten  Island 
LNG  facility.  Petitioner  further  states 
that  the  revised  tariff  sheets  would 
provide  for  curtailment  in  this 
eventuality  on  a  pro-rata  basis  among 
all  customers  receiving  SS  service. 
Petitioner  indicates  that  the  proposed 
tariff  sheets  would  limit  the  duration  of 
the  effectiveness  of  the  revisions  to  the 
period  of  time  elapsing  prior  to  the  date 
on  which  the  capacity  lost  due  to  the 
destruction  and  abandonment  of  the 
LNG  facility  is  restored  to  the  system. 
It  is  explained  that  on  November  24, 
1986.  Petitioner  filed  a  certificate 
apphcation  in  Docket  No.  CP87-92-000 
requesting  authorization  of  its  Capacity 
Restoration  Program  involving  the 
construction  of  pipeline  facilities  which, 
inter  alia,  would  provide  capacity  to 
alleviate  the  peak-day  capacity 
deficiency  created  by  abandonment  of 
the  Staten  Island  LNG  facility.  Petitioner 
states  that,  in  the  interim,  approval  of 
the  proposed  tariff  sheets  would  allow 
Petitioner  lo  reflect  the  operating  facts 
resulting  form  the  destruction  and 
abandonment  of  the  Staten  Island  LNG 
facility  which  is  to  be  effective  only 
until  such  time  as  the  capacity  lost  by 
virture  of  the  LNG  facility's  destruction 
is  restored. 

Comment  dale  March  12.  1987,  in 
accordance  with  the  first  subparagraph  of 
Standard  Paragraph  F  at  the  end  of  thus 
notice. 

5.  Northwest  Central  Pipeline 
Corpora  tioD 

[Docket  No.  CP87-183-000J 

February  19.  1987. 

Take  notice  that  on  January  29.  1987. 
Northwest  Central  Pipeline 
Corporation  '  (Northwest  Central).  P.O. 
Box  3288.  Tulsa.  Oklahoma  74101.  filed 
in  Docket  No.  CP87-183-000.  as 
amended  February  6,  1987,  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  abandon  by 
reclaim  and  in  place  approximately  4.50 
miles  of  8-inch  lateral  pipeline  and 
appurtenant  facilities  in  Allen  County. 
Kansas,  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 


'  Northwest  Central  Hate*  that  on  JaniiBry  1. 
1987.  it  changed  its  name  to  Williams  Natural  Gas 
Company  and  will  soon  file  a  petition  lo  effectuate 
such  name  change  far  all  (ximinusion  dockets. 


Northwest  Central  states  that  the 
existing  &-inch  lateral  pipeline  was 
installed  in  1929  and  requires  extensive 
maintenance.  It  is  further  stated  that  the 
8-inch  pipeline  would  remain  in  service 
until  construction  of  a  12-inch 
replacement  line  is  completed  pursuant 
to  S  157.208  of  the  Commission's 
Regulations.  The  cost  to  reclaim  would 
be  $55,000  and  the  estimated  salvage 
value  would  be  $16,138,  it  is  slated. 

Northwest  Central  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers. 

Comment  date:  April  6.  198".  in  accordance 
with  Standard  Paragraph  G  at  the  end  of  this 
notice. 

6.  Transcontinenta]  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP87-1 88-000] 

February  19. 1987. 

Take  notice  that  on  January  30, 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77251.  filed  in  Docket 
No.  CP87-158-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  authorization  of  partial 
abandonment  of  certain  transportation 
services  to  Sun  Refining  and  Marketing 
Company  (Sun),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  lo  public 
inspection. 

Applicant  requests  authority  to 
partially  abandon  transportation  for  Sun 
under  an  agreement  dated  February  3, 
1970.  which  is  on  file  with  the 
Commission  as  Rate  Schedule  X-11. 
Specifically.  Applicant  states  that  it 
currently  transports  up  to  60.000  dt 
equivalent  of  natural  gas  per  day  for  Sun 
on  a  firm  basis  and  by  mutual 
agreement  with  Sun  wants  to  reduce  this 
amount  to  40.000  dt  equivalent  of  natural 
gas  per  day.  Applicant  presently 
receives  the  gas  at  seven  points  in 
Texas,  Louisiana,  and  Mississippi,  and 
delivers  it  to  Sun's  Marcus  Hook 
Refinery  and  its  Sun  Oil  Chemical 
Company  both  located  in  Delaware 
County.  Pennsylvania,  and  Sun's 
McComb  Field  located  in  Pike  County, 
Mississippi. 

Applicant  states  that  Sun's 
requirements  for  natural  gas  at  its 
Marcus  Hook  Refinery  have  been 
permanently  reduced  due  to  the 
shutdown  of  lubricating  oil 
manufacturing  operations  and  increased 
production  of  by-product  refinery  fuel 
gas.  Applicant  also  states  that  the 
proposed  partial  abandonment  of 


services  would  not  result  in  the 
abandonment  of  any  facilities. 

Comment  date.  March  12.  1987.  in 
accordance  with  Standa-'d  Paragraph  F  at  the 
end  of  this  notice. 

7.  Trunkline  Gas  Company 

[Docket  .No.  CP8"-181-OO0] 
February  19  1987 

Take  notice  that  on  January  29  1987, 
Trunkline  Gas  Company  (Trunkiine). 
PO.  Box  1642.  Houston"  Texas  7-251. 
filed  in  Docket  No.  CP8"-18'l-000  an 
application  pursuant  to  section  7(b)  of 
the  natural  Gas  Act  for  permission  and 
approval  to  abandon  certain 
transportation  sen  ices  on  behalf  of 
South  jersey  Gas  Company  (South 
Jersey)  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  proposes  lo  abandon. 
effective  April  16.  1986.  the  receipt. 
transportation  and  redelivery  of  natural 
gas  for  South  Jersey  authorized  b\' 
Commission  order  issued  on  Decer^.ber 
29,  19"7.  in  Docket  No,  CP"7-639.  and 
amended  in  Docket  No.  CP-7-639-002 
on  December  14. 1982.  Trunkline  states 
that  such  order  authorized  Trunkline  to 
receive  gas  on  South  Jersey's  behalf  at  a 
point  of  interconnection  located  in  South 
Tombal!  field  in  H.irns  Countv'.  Texas, 
and  to  transport  the  gas  lo  a  point  of 
interconnection  between  the  facilities  of 
Trankline  and  trdnscontine."tal  Gas  Pipe 
Line  Corporation  (Transco)  near  Ragley 
in  Beauregard  Parish.  Louisiana  for 
ultimate  delivery  to  South  Jersey. 
Trunkline  also  requests  authority  to 
physically  abandon  'he  measuring 
station  and  appurtenant  facilities 
associated  with  the  proposed 
abandonment  of  service  at  the  Harris 
County.  Texas  delivery  point,  and  to 
cancel  Rate  Schedule  T-37  of  its  FERC 
Gas  Tariff  Original  Volume  No.  2  under 
which  the  transportation  se.n'ice 
referenced  herein  has  been  provided. 

Comment  date:  March  12.  1987,  in 
accordance  with  Sia.ndard  Paragraph  F  at  the 

end  of  this  no'.ice 

8.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP8--197-OOOJ 

February  19  198- 

Take  notice  that  on  February  9, 1987. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  (United),  pursuant  tc  section  7(c) 
of  the  Natural  Gas  Act.  as  amended, 
filed  in  Docket  No  CP87-19^-000.  an 
abbreviated  application  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  interruptible  transportation 
of  natural  gas  for  Tennessee  Gas  Pipe 
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l.:ne  Company  (Tennpsse*-)  under  the 
gas  transp<irtation  agreement  b)etween 
United  and  Tennessee,  dated  Septemticr 
18.  19H6.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
(Commission  and  open  to  public 
inspection. 

United  states,  that  the  agreement 
provides  for  Tennessee  to  cause 
delivery  of  up  to  250  Mcf  of  natural  jjas 
per  day  to  United  at  the  interconnection 
of  facilities  of  United  and  Tennessee  in 
Plaquemines  Parish,  Louisiana   United 
also  states  that  it  would  redeliver  an 
equivalent  volume  to  Tennes.see  near 
West  Monroe.  Ouachita  Parish. 
Louisiana.  United  indicates  that  the 
agreenicnt  extends  for  a  period 
beRinnmK  Sep!emt)er  13.  TMJ6,  and  ends 
lune  ;i().  IWl.  and  for  successive  one 
year  terms  thereafter. 

United  proposes  to  charye  Tennessee 
a  rate  of  2B.89  cents  for  each  Mcf 
delivered  to  the  point  of  delivery,  plus 
the  currently  effective  Gas  Research 
Institute  surcharge.  United  states  that  no 
facilities  need  he  constructed  to 
implement  the  transportation  service. 

Comment  date;  March  12.  19«6.  in 
accordance  with  Sl.iiul.ird  I'.irHxrBph  K  at  the 
end  of  this  niilice 

Standard  Paragraphs 

K  ,'\ny  person  desiring  to  be  heard  or 
m.ike  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  C'ommission.  B25  North 
Capitol  Street,  \K  .  Washington,  DC 
2042H,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  re()uirements  of 
the  Commissions  Rules  of  F^actice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  regulations  under  the  Natural 
Gas  Act  |1H  CFR  \'>7  10)   All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  natural  (.<is  .'\i  t 
and  the  Commission's  Rules  of  F*ractice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


( onvenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Tiled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
cm  385  214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  18  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F  Plumb, 
Secretary- 

\VK  Do(    8'"-;t«<*  Filed  2-24-87;  645  am] 
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1  Docket  No.  QFS7-264-0001 

County  of  Kent.  Michigan;  Application 
for  Commission  Certification  ot 
Qualifying  Status  of  a  Small  Power 
Production  Facility 

February  19.  19^7 

On  February  17,  I98(i  County  of  Kent, 
Michigan  (Applicant),  of  1500  Scnbner, 
NW..  Grand  Rapids,  Michigan  49504 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  fihng 

The  small  power  production  facility 
will  be  located  in  the  City  of  Grand 
Rapids.  Michigan.  The  facility  will 
consist  of  a  solid  waste-fired  steam 
generator  and  an  extraf;ti(5n/condensing 
turbine-generator  set.  The  electric  power 
production  capacity  will  be 
approximately  19  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  municipal  solid  waste. 
Small  amounts  of  natural  gas  or  oil  will 
be  used  (approximately  0.5%  of  the  total 
energy  input  to  the  facility)  for  start-up 
and  flame  stabilization  Construction  of 


the  facility  is  scheduled  to  begin  prior  to 
October  1,  1987. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Si'crptary 

[VR  Doc  8''-3867  Filed  2-24-87.  8  45  am] 
WUJIW  COOC  •717-01-1* 


(Docket  No.  TA87- 1-3 1-0021 

Arkla  Energy  Resources,  a  Division  of 
Arkla.  Inc.;  Filing  of  Revised  Tariff 
Sheets  Reflecting  Tariff  Adjustment 

Febru.iry  18  1987 

Take  notice  that  on  February  9,  1987 
Arkla  Energy  Resources  (AER),  a 
division  of  Arkla,  Inc..  tendered  for  filing 
the  following  tariff  sheets; 
l8t  Substitute  41st  Revised  Sheet  No. 

185,  Original  Volume  No.  3,  Rate 

Schedule  No.  X-26 
1st  Substitute  42nd  Revised  Sheet  No.  4. 

First  Revised  Volume  No.  1.  Rate 

Schedule  No.  G-2 

The  purpose  of  the  above  tariff  sheets 
is  to  revise  AFJl's  regular  semi-annual 
PGA  rates  by  (1)  reducing  the  Average 
Cost  of  Purchased  Gas  for  the  six-month 
penod  commencing  October  1,  1986, 
based  on  revised  demand  costs  for  its 
purchase  of  gas  from  Texas  Gas 
Transmission  Corporation  and  (2) 
eliminating  from  total  supply,  gas 
delivered  to  storage,  as  reflected  on 
revised  Page  1  of  Exhibit  A  Summary. 

These  revisions  reduce  AERs  system 
cost  of  gas  for  the  PGA  period  by 
(52,653,371)  which  equates  to  a  current 
adjustment  change  from  ($.0661)  to 
($.1031)  or  ($.0370). 

The  reduction  in  cost  will  be  flowed 
thru  to  AFJR's  jurisdictional  customers 
through  billing  adjustments  effective 
retroactive  to  October  1.  1986. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  f^..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  26, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary: 

(FR  Doc.  87-3888  Filed  2-24-87.  8;45  am) 
BILUNG  CODE  •717-01-M 

[  Docket  No.  CI85-692-0021 

Cities  Service  Oil  and  Gas  Corporation 
and  CanadianOxy  Offshore  Production 
Co.;  Apptlcation 

February  19.  1987. 

Take  notice  that  on  February  6,  1987, 
Cities  Service  Oil  and  Gas  Corporation. 
et  al.  (Cities),  pursuant  to  sections  4  and 
7  of  the  Natural  Gas  Act  (NGA)  and 
Parts  154  and  157  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Regulations  promulgated  thereunder, 
and  in  accordance  with  §  2.77(b) 
promulgated  by  Order  No.  436.  in  Docket 
No.  RM85-1-000,  filed  an  application 
requesting  that  in  Docket  No.  Clti.3-€92- 
002.  the  Commission  amend  its  Order 
Permitting  and  Approving  Limited-Term 
Abandonments  and  Granting 
Certificates  issued  October  29,  1985.  as 
extended  by  Order  issued  March  31, 
1986,  by  further  extending  the 
abandonment  and  sales  authority 
granted  in  that  order  for  a  term  not  to 
exceed  five  (5)  years  from  the  date  of 
authorization,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Comnussion  and  open  to 
public  inspection. 

Cities  states  that  the  circumstances 
that  called  forth  Cities'  application  filed 
on  September  19, 1985  and  supported 
issuance  of  the  Commission's  October 
29,  1985  order  will  continue  beyond  the 
March  31, 1987  termination  date  as 
extended  by  order  issued  March  31. 
1986.  If  the  limited-term  abandonment 
and  sales  certificate  authority  granted 
by  the  October  29, 1985  order  is 
extended  beyond  March  31. 1987,  Cities 
states  that  it  will  rxjntinue  existing  sales 
find  will  make  additional  sales. 


Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  March  4. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214],  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  vnth 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doa  67-3869  Filed  2-24-87.  8.45  a.m.] 
BILUm  COOE  •7«7-01-M 

[Docket  Ho.  0187-293-000] 

Conoco  Inc.;  AppUcation  for  a  Blanket 
Umtted-Term  Certificate  of  Public 
Convenience  and  Necessity  V/ith  Pre- 
Granted  Abandonment 

February  19. 1987. 

Take  notice  that  on  February  9.  1987. 
Conoco  Inc.  (Conoco),  P.O.  Box  2197, 
Houston,  Texas  77252,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (15  U.S.C.  717c 
and  fl  and  Part  157  of  the  Commission  s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  Part  157),  for  the  issuance  of  a 
Blanket  Limited-Term  Certificate  of 
Fhjblic  Convenience  and  Necessity  and 
other  authorizations  which  would:  (1) 
Authorize  the  limited-term  sale  of 
natural  gas  in  interstate  commerce  for 
resale  by  Conoco;  (2)  authorize  pre- 
granted  abandonment:  and  (3)  authorize 
abandonment  of  sales  of  natural  gas 
made  pursuant  to  the  requested 
certificate  upon  expiration  of  the  term  of 
such  sales.  This  blanket  certificate  and 
other  authorizations  are  necessary  to 
enable  Conoco  to  initiate  sales  of  gas 
from  developed  properties  which  are 
subject  to  Natural  Gas  Act  junsdiction 
and  which  are  currently  uncommitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wnth  reference  to  sa:d 
request  should  on  or  before  March  4, 
1987  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFTR 


385.211  385.214).  All  protests  filed  writh 
the  Commission  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  this  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  wnll  be  unnecessary  for 
Applicant  to  appear  or  to  be  represented 
at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[FR  Doc.  87-3870  Filed  2-24-87:  8:45  am] 
BILUNO  COOE  S717-0t-M 


[Docket  No.  RP  86-45-016) 

El  Paso  Natural  Gas  Co.;  Compliance 
Filing 

February  18. 1987. 

Take  notice  that  on  February  11. 1987, 
El  Paso  Natural  Gas  Company  (El  Paso] 
tende.'-ed  for  fihns  revised  ar.d  original 
tariff  sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No  1.  Original  Volume 
.No.  l-A,  Third  Revised  Volume  No.  2. 
and  Original  Volume  No.  2A. 

El  Paso  states  thai  the  tendered  tariff 
sheets  which  set  forth  the  rates,  terms 
and  conditions  under  which  it  will 
render  open,  non-discnmmatory 
transportation  service  in  accordance 
with  the  Commission's  Order  No.  436.  et 
seq..  are  those  originally  attached  to  and 
made  part  of  its  Offer  of  Settlement  filed 
March  21, 1986  m  this  proceeding, 
modified  to  reflect  changes  to  the  fuel 
reimbursement  provisions  of  Rate 
Schedules  T-1  and  T-3,  and  the 
operating  provisions  go\err.ing 
interruptible  and  firm  transportation 
service  mandated  by  the  Commission's 
"Order  Approving  Contested  Offer  of 


5574 


Federal  Recister  /  Vol.  52,  No.  36-37  /  Vl'ednesday,  February  25.  1987  /  Noticea 


Federal  Reeister  /  Vol.  52.  No.  36-37  /  WednpsHav    Fphmarv  ?^    iqa?   /  Mntirpo 


KKTti 


5574 


Federal  Register  /  Vol.  52,  No.  3&-37  /  Wednesday,  February  25,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday.  February  25.  1987  /  Notices 


5575 


Settlement  Subject  to  Conditions" 
issued  [une  27,  1986.  and  to  reflect 
certain  order  rate  and  tariff  provision 
changes  approved  hy  the  Commission  in 
other  docketed  proceedings  after  the 
Offer  of  Settlement  was  filed. 

El  Paso  respectfully  requests  waiver 
of  all  applicable  Commission  rules  and 
regulations  as  may  be  necessary  to 
permit  the  tendered  tariff  sheets  to 
become  effective  on  March  1.  1987. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RPH(>-15-(KK)  and. 
otherwise,  upon  all  of  its  interstate 
pipeline  system  customers  and  all 
interested  state  regulatory  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol,  Street.  NE.,  Washington, 
DC,  20426.  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  25. 1987. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Knnneth  F.  Plumb. 
St'crftury 
[FR  Doc.  87-3871  Filed.  2-24-87:  8:45  am] 

BILLING  COO€  6717-01-11 


[Docket  No.  CP68- 17^-007] 

Florida  Gas  Transmission  Co.; 
Proposed  Original  FERC  Gas  Tariff 
Sheet 

Take  notice  that  Florida  Gas 
Transmission  Company  ("Florida  Gas") 
on  February  17,  1987  tendered  for  filing 
as  a  part  of  its  FFIRC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
sheet:  Original  Sheet  No.  57A 

This  tariff  sheet  constitutes  a  new 
tariff  sheet  added  to  Florida  Gas' 
existing  First  Revised  Volume  No.  1  in 
order  to  comply  with  Ordering 
Paragraph  lUl  of  the  Commission's  order 
dated  January  16.  1987,  in  Florida  Gas 
Transmission  Company.  Docket  No. 
CP68-179-006.  fit  al  (the  "[anuary  16 
Order").  In  the  January  Ifi  Order,  the 
Commission  authorized  the  construction 
and  operation  of  the  f.icilities  described 
in  Docket  No.  Cir4-192-<J()9  By  virtue  of 
this  construction,  the  capacity  of  Florida 
Gas'  system  will  be  increased  by 
approximately  lOO.WK)  Mcf  per  (lay  The 
FF'.RC  provided  that  the  incremental 


capacity  associated  with  the  new 
facilities  would  be  allocated  to  Florida 
Gas'  customers  in  curtailment  categories 
Priority  1  through  Pnority  9  on  an 
interim  basis  in  the  manner  described 
more  fully  in  the  [anuary  16  Order.  The 
Ciomniission  required  that  Florida  Gas 
file  tariff  sheets  within  thirty  days  of  the 
issuance  of  the  [anuary  16  Order  setting 
forth  an  allocation  methodology 
developed  in  accordance  with  the 
guidelines  set  forth  in  the  Commission's 
order.  Original  Sheet  No.  57A  is  being 
submitted  in  compliance  with  that 
directive. 

The  proposed  effective  date  of  this 
tariff  sheet  is  February  17,  1987. 

A  copy  of  this  filing  was  served  on 
each  party  required  to  be  served  by  the 
Commission's  regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitdl  Street.  NE..  Washington, 
DC  2()426.  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  *  Procedure,  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  25,  1987.  The  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
t.iken.  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  who  wishes  to  become  a 
party  must  file  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
(Aimmissicm  and  made  availiible  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-3872  Filed  2-24-87;  8:45  am) 

BILLIMQ  COO€  •n7-01-«l 


[Docket  No.  CI87-295-OOOJ 

Gulf  Energy  Marketing  Co.;  Application 
of  Gulf  Energy  Marketing  Company  for 
Blanket  Certificate  of  Public 
Convenience  and  Necessity  and  for  an 
Order  Permitting  and  Approving 
Pregranted  Abandonment 

February  19.  1987. 

Take  notice  that  on  February  9. 1987. 
Gulf  Energy  Marketing  Company  ("Gulf 
Energy"),  pursuant  to  sections  4  and  7  of 
the  Natural  Gas  Act  ("NGA").  and  Parts 
154  and  157  of  the  Regulations  of  the 
Federal  Energy  Regulator>'  Commission 
("Commissi(m").  18  CFR  Parts  154  and 
15",  applied  for  a  blanket  certificate  of 
public  c:onveniencp  and  necessity:  (1) 
Authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce  by  Gulf 
Energy,  and  certain  producers  from 
whom  Gulf  Flnergy  purchases  natural 
gas  (a)  who  have  received  abandonment 


approval  from  the  Commission  in  a 
separate  proceeding,  (b)  who  have 
qualified  for  automatic  abandonment 
authority  pursuant  to  Order  No.  451,  or 
(( )  who  have  NGA-regulated  gas 
supplies  never  sold  for  resale  in 
interstate  commerce;  (2)  authorizing 
sales  for  resale  of  natural  gas  in 
interstate  commerce  by  certain 
producers  through  Gulf  Energy  acting  as 
their  agent:  and  (3)  authorizing  pre- 
granted abandonment  of  such  sales. 

Gulf  Energy  states  tht  such 
authorities,  if  granted,  will  enable  Gulf 
Energy  to  sell  natural  gas  in  the  spot 
market  which  it  purchases  from  certain 
producers,  as  described  more  fully  in  its 
application.  Such  authority  will  also 
enable  Gulf  Energy  to  act  as  agent  for 
certain  producers  in  the  sale  for  resale 
of  their  gas  in  the  spot  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R 
385.214)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
fur.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sfcretary. 
[FR  Doc  87-3873  Filed  2-24-87;  8:45  am) 

BILLINO  COOC  «717-01-«l 


(Docket  No.  CI87-301-0001 
Marathon  OH  Co.;  Application 

Fetjruary  19.  1987, 

Take  notice  that  on  February  10, 1987, 
Marathon  Oil  Company  ("Marathon") 
filed  in  this  proceeding  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  ("NGA")  and  §  2.77. 
Parts  154  and  157  of  the  Commission's 
regulations.  The  application  requests  an 
order  (1)  authorizing  blanket  limited- 
term  abandonment  of  certain  sales  for 
resale  of  natural  gas  released  by 
interstate  pipeline  purchasers,  (2) 
issuing  a  blanket  limited-term  certificate 
of  public  convenience  and  necessity 


authorizing  the  sale  for  resale  of  such 
natural  gas  in  interstate  commerce  for 
three  years,  and  (3)  authorizing  blanket 
pregranted  abandonment  of  any  sales 
for  resale  of  natural  gas  made  under  the 
requested  certificate.  Marathon  also 
requests  waiver  of  certain  Commission 
regulations  and  requests  that  the 
authorizations  sought  in  this  proceeding 
be  considered  on  an  expedited  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1987,  file  with  the  Federal  Energy 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (187  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  if  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 
(FR  Doc  87-3874  Filed  2-24-8:-,  8  45  am) 

BILUNQ  CODE  e717-01-M 


[Docket  No.  CI87-292-000) 

Mobile  Oil  Corp..  et  al.;  Application  for 
Blanket  Limited-Term  Abandonment 
and  Blanket  Limited-Term  Certificate 
of  Public  Convenience  and  Necessity 
With  Pre-Granted  Abandonments 

Februar>  19.  1987. 

Take  notice  that  on  February  6, 1987, 
Mobil  Oil  Corporation,  Mobil  Producing 
Texas  &  New  Mexico  Inc..  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc. 
and  Mobil  Exploration  and  Producing 
North  America  Inc.  (jointly  referred  to 
as  Mobil),  9  Greenway  Plaza,  Suite  2700, 
Houston,  Texas  77046,  filed  an 
Application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  (NGA),  the 
provisions  of  18  CFR  Parts  154  and  157, 
and  18  CFR  2.77(a)(1),  seeking  (i)  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate 
commerce  of  certain  natural  gas,  with 
pre-granted  abandonment  and  (ii)  a 
blanket  limited-term  abandonment,  all 
for  a  term  from  April  1. 1987  through 
March  31.  1989,  as  more  fully  described 
in  the  Application  which  is  on  file  with 


the  Commission  and  open  for  public 
inspection. 

Mobil  states  that  the  authority  as 
requested  is  consistent  with  the 
Commission's  rules  and  regulations  and 
is  necessary  for  Mobil  to  make  short- 
term,  best  efforts  and  spot  gas  sales. 
Further,  Mobil  states  that,  absent  said 
authorization,  the  flexibility  and 
efficiency  necessary  for  successful 
operation  in  the  spot  market  would  be 
hindered,  and  gas  would  be  shut-in  or 
significantly  excluded  from  the  market- 
place. 

Specifically,  Mobil  requests  that  the 
Commission  authorize  Mobil: 

(i)  To  make  sales  for  resale  in 
interstate  commerce  for  a  period  of  two 
years,  with  pre-granted  abandonment  of 
any  such  sale,  without  supply  or  market 
limitations,  of  gas  subject  to  the 
Commission's  NGA  jurisdiction  that  is 
produced  from  various  interests  owned 
by  Mobil  or  produced  from  various 
interests  attributable  to  other  owners 
having  interests  in  the  same  wells  as 
Mobil,  to  the  extent  that  such  co-owTiers 
agree; 

(ii)  To  abandon  for  a  two-year  term 
sales  for  resale  of  gas  subject  to  the 
Commission's  NGA  jurisdiction  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  from  contract  by  interstate 
pipelines  for  resale  to  third  parties;  and 

(iii)  A  waiver  of  Part  154  of  the 
Commission's  Regulations  concerning 
the  establishment  of  rate  schedules  for 
any  sales  made  under  (i). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4. 
1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  if  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  87-3875  Filed  2-24-87;  8:45  am] 
BILUMQ  CODE  trir-oi-M 


[Docket  No.  RI87-2-OO0] 

Plains  Petroleum  Co.  and  Plaint 
Petroleum  Operating  Co.;  Petition  for 
Recovery  of  Excess  Royalty  Payments 
and  for  Declaratory  Order 

Issued,  February  IS,  198' 

Take  notice  that  on  Januarv  16.  1987. 
Plains  Petroleum  Company  and  Plains 
Petroleum  Operating  Company  (Plains) 
filed  in  the  above-captioned  docket  a 
petition  seeking  (1)  authorization  to 
recover  from  KN  Energv-  Inc  (KN) 
"excess  royalty"  pa>'ments  made  with 
respect  to  certain  sales  of  natural  gas  to 
KN  from  October  1, 1984,  through 
December  31, 1986,  and  (2)  a  declaratory 
order  stating  that,  with  respect  to 
certain  sales  to  KN  from  and  after 
January  1, 1987,  under  a  contract 
between  Plains  and  KN  that  was 
renegotiated  pursuant  to  Order  No.  451, 
Plains  needs  no  further  Commission 
authority  to  recover  its  excess  royalty 
payments  from  KN  so  long  as  the  total 
price  paid  by  KN  under  such  contract 
does  not  exceed  the  new  alternative 
price  ceiling  prescribed  by  Order  No. 
451.  Plains  alternatively  asks,  in  the 
event  the  Commission  declines  to  issue 
such  declaratory  order,  for  authorization 
to  apply  a  surcharge  in  the  amount  of 
the  per-MMBtu  excess  royalty  pajTnent 
to  all  gas  sold  to  KN  from  and  after 
January  1. 1987,  attributable  to  leases 
subject  to  the  excess  royalty  obligation. 
On  February  10, 1987,  Plains  filed  an 
amendment  to  its  petition  that  adjusts 
the  amounts  for  which  recover)  is 
requested  with  respect  to  sales  made 
between  October  1, 1984,  and  December 
31, 1986. 

Plains  states  that  it  has  recently 
settled  certain  litigation  with  a  plaintiff 
class  consisting  of  owners  of  lands  in 
Southwest  Kansas  from  which  Plains 
produces  natural  gas.  In  accordance 
with  the  settlement  agreement,  which 
was  approved  by  the  District  Court  of 
Kearny  County,  Kansas,  on  December 
29. 1986.  Plains  is  obligated  to  pay  the 
landowTier  class  certain  amounts  in 
settlement  of  a  dispute  concerning  the 
interpretation  of  the  terms  "market 
value."  "market  rate,"  and  "market 
price"  in  the  royalty  provisions  of  the  oil 
and  gas  leases  between  Plains  and  the 
landowners.  Specifically,  Plains  is 
required  to  make  additional  royalty 
payments  for  the  period  October  1,  1984 
through  August  31, 1986.  based  upon  the 
difference  between  the  royalties 
previously  paid  on  the  basis  of 
applicable  maximum  lawful  prices 
prescribed  in  Section  104  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  which 
Plains  received  from  sale  of  the  gas,  and 
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niVMltif.'S  based  upon  the  maximum 
Iriwful  price  pr(is( TitM'ti  by  the 
Ci)mmis!<i()n  for  NGf'A  section 
l(Hl(b)11)(B)«a8.  From  Spptpmherl.  1986, 
I'lrward.  Plains  must  make  additional 
royalty  payments  based  upon  the 
greater  of  (a)  $1  ".r/  MMlJtu  fur  the 
month  of  September  IWfi  (as  adiii.'.ted 
monthly  thereafter  for  inflation  under 
the  NGPAl  or  a  lower  "niarket  clearing 
price,"  subject  to  review  by  Plains  and 
the  landowner  class  and  to 
redetermination  throuxh  tiindinx 
arbitration,  or  (b)  tiie  actual  pro<:peds 
received  by  Plains  from  sale  of  the  gas. 
Plains  further  states  in  its  petition  (as 
amended)  th.it,  under  the  settlerr.ent 
terms  oulliiie  !  abcxe,  I'.s  exi  esi  royalty 
liability  foi  ^  lii'.s  ii;ade  bet  wren  October 
1.  1984.  and  December  31,  19^*,  is 
approximately  $l,52a,7U9.ti7.  This 
amount.  Plains  notes,  has  been 
disbursed  to  the  landowner  class  Plains 
estimates  that  its  exf.ess  royalty 
payment  for  January  1987  sales  aubiect 
to  the  settlement  agreement  will  be  $.051 
per  MMBtu. 

Anv  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
F.nergy  Regulatory  Commission.  825 
North  Capitol  Street,  NF,.,  Washi!igtt)ri, 
DC  :U)426,  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Ccjmmission's  rules  of  practice  and 
procedure.  Motions  to  intervene  or 
protest  should  be  filed  not  later  than  M) 
days  following  publication  of  this  no'u.e 
in  the  Federal  Register.  Ai!  protests  filed 
will  be  considered  by  the  Commission 
!iut  will  not  make  the  protestants  parties 
to  the  proceeding  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene. 
Kenneth  F.  Plumb. 
Secretary 
[ra  Doc  87-.l«:'ti  Filed  2-24-87;  8:45  am] 
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I  Docket  No.  TA87- 1-40-003 1 

Raton  Gas  Transmission  Co^ 
Compliance  Filing 

February  18.  19t!.7 

Take  notice  that  on  February  5,  1987, 
Raton  Gas  Transmission  Co  (Ruton) 
tendered  for  filing  Substitute  Seventh 
Revised  Sheet  No.  4  to  its  FF.RC  Gas 
Tariff.  Original  Volume  No.  1  in 
compliance  with  the  Commission's  letter 
order  dated  September  22.  XskiH  in 
Raton  8  PGA  tracking  rates  of  its 
pipeline  supplier.  Colorado  Interstate 
Gas  Company  (CKi).  and  the 
Commission's  order  dated  December  30. 
1986  accepting  CIG  s  Sutistitute  Twenty- 
Sixth  Revised  Sheet  No.  7.  Raton 
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requests  an  effective  date  for  its 
Substitute  Seventh  Revised  Sheet  .\o,  4 
of  October  1,  1986  to  coincide  with  ClG's 
approved  rate.  According  to 
§  381  103(b)(2)(iii)  of  the  Commission  s 
regulations  (18  CVR  381  UU(bl(21(iii)). 
the  date  of  filing  is  the  date  on  which 
the  Commission  receives  the 
appropriate  filing  fee.  which  in  the 
instant  case  was  not  untU  February  12, 
19H7. 

Raton  states  that  it  will  make  refunds, 
together  with  interest  as  required,  upon 
receipt  of  approval  of  this  rate  change 

Copies  of  this  filing  were  sent  to 
Raton  Natural  Gas  Company,  Midwest 
Energy  Corp.,  and  the  Public  Service 
Commission  of  New  Mexico. 

/\ny  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  P'ederal 
Fenrgy  Regulatory  Commission.  821 
North  Capitol  Street,  NF.,  Washington, 
DC  2i)42b.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
l>ractice  and  i>ocedure  (18  CFR  385.214. 
385.211)  All  such  motions  or  protests 
should  be  filed  on  or  before  February  25. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

jFR  Dor   B7-3877  Filed  2-24-87;  8:45  am] 
BIU-ING  C00€  87U-01-II 


Docket  No.  CI86-33-0021 

Sun  Exploration  and  Production  Co.; 
Application 

February  19.  1987. 

Take  notice  that  on  January  28,  1987, 
as  amended  on  February  11,  1987  Sun 
Fxploration  and  Production  Company 
C'Sun").  P  O.  Box  2880.  Dallas,  Texas 
75221.  filed  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
and  Part  157  of  the  Federal  Fnergy 
Regulatory  Commission's 
("Commission   )  re^u!r.!::5n8  under  the 
Natural  Gas  Act  requesting  modification 
of  the  Commission  s  December  5.  1985 
Order  Permitting  and  Approving 
Limited-Term  Abandonment  and 
Granting  Certificates  by  requesting  the 
term  be  extended  from  one  (1)  year  to 
three  (3)  years  substituting  Match  31. 
1990  for  March  1,  1987  therein.  In 
addition  Sun  has  also  requested  that  all 
NGPA  vintages  of  gas  102(d).  104.  106. 
108  and  109  be  covered,  thus  removing 


the  provision  that  allowed  only  the 
resale  of  gas  pnced  above  the  109  rate 
The  certifijate  would  (1)  Continue  to 
authorize  the  sale  of  natural  gas  by  Sun 
and  its  working  interest  owners  for 
resale  in  interstate  commerce;  (2)  permit 
temporary  partial  abamionment  of 
certain  natural  gas  sales;  [3]  and  confer 
pre-granted  abandonment  authorization 
for  sales  of  natural  gas  made  pursuant 
to  the  requested  certificate 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  which  reference  to 
said  application  should  on  or  before 
March  4.  1987,  file  with  the  Federal 
Fnergy  Regulatory  Commissum. 
W.ishington,  DC  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
IVccedure  (18  CFR  385  211,  385.2141.  All 
protests  filed  with  the  Commission  will 
iu'  considered  bv  it  in  determining  the 
.ippropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otheiwisc  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Sfcretary. 

|FR  Doc.  87-3878  Filed  2-24-87;  8:45  am) 
BILLIMQ  coot  $717-01-11 


Part  4.  may  be  filed  on  the  next  business 
day. 

Kenneth  F  Plumb, 

St'(  ri'lury 

jFR  Doc.  87-3803  Filed  2-24-87;  8:45  am] 
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(Prolect  No.  6501-0011 

Twin  Falls  Beaver  Ranch;  Surrender  of 
Exemption 

February  13, 1987. 

Take  notice  that  the  Twin  Falls 
Be.iver  Ranch,  excmptee  for  the 
proposed  Beaver  Ranch  Project  No. 
ti.501,  has  requested  by  letter  dated 
lanuary  6,  1987,  that  its  exemption  be 
terminated  The  exemption  was  issued 
November  9,  1982,  The  project  would 
have  been  located  on  Springs  tributary 
to  the  Snake  River  in  Twin  Falls  County, 
Idaho.  There  has  been  no  construction 
activity. 

The  exemption  for  Project  No.  6501 
shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFR  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFr 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00238;  FRL-3161-21 

Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  Scientific  Advisory 
Panel;  Open  Meeting 

AGENCY:  Environmental  Protection 

Aseric  y  (EPA). 
ACTION:  Notice. 

summary:  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFR.A)  Si  ientific 
Advisory  Panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  the  special 
review  of  cyanazine,  a  briefing  paper  on 
the  Tolerance  Assessment  System,  and 
proposed  revision  of  Guidelines  for 
Irnniunoloxicity  Testing  of  Biochemical 
Pest  Control  Agents  (BPCA's), 
Subdivision  M. 

date:  Tuesday.  March  24.  1987,  from 
8:30  a.m.  to  5:00  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
US  Environmental  Protection  Agencv. 
Room  1112.  Crystal  Mall  Building  No.2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

fly  M.iil:  Stephen  L.  Johnson,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel.  Office  of  Pesticide  Programs  (TS- 
769C),  401  M  Street,  SVV.,  Washington 
DC  20460.  Office  location  and  phone 
number:  Rm.  1121.  Crystal  Mall.  Building 
No.  2.  Arlington,  ■V'A,"(703)  557-7695, 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  is: 

1  Review  of  the  scientific  issues  being 
considered  by  the  Agency  in  connection 
With  the  Special  Review  of  cyanazine. 

2  Review  of  a  briefing  paper  on  the 
Tolerance  Assessment  System  (TAS). 
TAS  is  a  computer-based  tool  which  can 
estimate  dietary  exposure  to  a  pesticide 
and  then  compare  that  estimate  to  a 
previously  determined  acceptable 
dietary  intake. 

3.  Review  of  proposed  revised 
Guidelines  for  Immunotoxicity  Testing 
of  Biochemical  Pest  Control  Agents 
(BPCA's),  for  Subdivision  M. 

4  Completion  of  any  unfinished 
business  from  previous  Panel  meetings 

5.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 


programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  items 
1-3  above  may  be  obtained  by 
contacting: 

Information  Services  Branch,  Progra.T. 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  'Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  240.  Crystal  Mall  No.  2.  Arlington. 
VA,  703-557-7400. 

Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L.  Johnson  at  the  address  or 
phone  listed  nbove  to  be  sure  that  the 
meeting  is  st;!I  scheduled  and  to  confirm 
the  Panel's  agenda.  Interested  persons 
are  permitted  to  file  such  statements 
before  the  meeting  To  the  extent  that 
time  permits  and  upon  advance  notice  to 
the  Executive  Secretary-,  interested 
persons  may  be  permitted  by  the 
chairman  of  the  Scientific  Advisory 
Panel  to  present  oral  statements  at  the 
meeting.  There  is  no  limit  on  written 
comments  for  consideration  by  the 
Panel,  but  oral  statements  before  the 
Panel  are  limited  to  approximately  5 
minutes.  Since  oral  statements  will  be 
permitted  only  as  time  permits,  the 
Agency  urges  the  public  to  submit 
written  comments  in  lieu  of  oral 
presentations.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel, 
Persons  wishing  to  make  oral/written 
statements  should  notify  the  Executi\e 
Secretary  and  submit  10  copies  of 
written  com.ments  and  oral  written 
testimony  no  later  than  March  10. 1987. 
in  order  to  ensure  appropriate 
consideration  by  the  Panel. 

Dated  February  18  1987. 
\'ictor  |.  Kimm, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|ra  Doc.  87-3841  Filed  2-24-87;  8:45  am] 
BILLING  COOC  6S60-SO-M 


[FRL-3159-1] 

Science  Advisory  Board; 
Environmental  Effects,  Transport  and 
Fate  Committee;  Municipal  Waste 
Combustion  Subcommittee;  Open 
Meeting 

Under  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Municipal  Waste  Combustion 
Subcommittee  of  the  Science  Ad\  isor\ 
Board's  Environmental  Effects, 
Transport  and  Fate  Committee  will  be 
held  on  March  9  and  10,  1987.  The 
meeting  will  begin  at  9:00  a.m.  on  March 


9.  in  the  conference  facilities  of  the 
National  Center  for  Atmospheric 
Research  (NCAR)  Mesa  Laboratory  on 
Table  Mesa  Dnve.  Boulder,  Colorado, 
and  will  adjouTi  on  March  10,  no  later 
than  4:00  p,m. 

The  main  purpose  of  the  meeting  is  to 
continue  with  a  review  of  a  series  of 
scientific  issues  related  to  municipal 
waste  incineration.  The  Subcommittee 
will  spend  considerable  m.eeting  time 
drafting  a  report  which  summarizes 
these  issues  and  describes  the 
technology  used  for  incinerating 
municipal  waste.  A  briefing  will  also  be 
given  detailing  a  research  plan  for 
municipal  waste  combustion,  as 
developed  by  EPA's  Office  of  Research 
and  Development. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend,  present  information  to 
the  subcommittee,  or  obtain  information 
concerning  the  meeting,  should  contact 
Ms.  Janis  Kurtz.  Executive  Secretary,  or 
Mrs.  Lutithia  Barbee,  Staff  Secretary 
(AlOl-F).  Environmental  Effects, 
Transport  and  Fate  Committee,  Science 
Advisory  Board.  US.  EPA,  401  M.  Street, 
SW  .  Washington  DC  20460.  Telephone 
(202)  382-2552  or  FTS  8-382-2552. 
Written  comments  will  be  accepted,  and 
can  be  sent  to  Ms  Kurtz  at  the  address 
above  Persons  interested  m  making 
statements  before  the  Subcommittee 
must  contact  Ms  Kurtz  no  later  than 
March  5. 1987  in  order  to  be  assured  of 
space  on  the  agenda. 

Dated:  February'  13.  1987. 
Terry  F.  Yosie, 

Director,  Science  Advisory  Board. 
[FR  Doc  87-3843  Filed  2-24-«7;  8:45  am] 
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(FRL-3 160-81 

Science  Advisory  Board.  Integrated 
Environmental  Management 
Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  of  a  nieeting  of  the  Science 
Advisory  Boards  Integrated 
Environmental  Management 
Subcommittee  on  March  16-17, 1987  at 
the  US  EPA  Region  3  841  Chestnut 
Street.  Philadelphia,  Pa  19107,  in 
Conference  Room  S.'X-  The  meeting  will 
begin  at  9:00  am  on  March  16th  and 
will  adjourn  at  approximately  3:00  p.m. 
on  March  17.  1987. 

The  principal  purpose  of  the  meeting 
IS  to  provide  the  Subcommittee  with  the 
opportunity  to  independently  review  the 
scientific  quality  of  the  Environmental 
Protection  Agency  s  "Kanawha  Valley 
Environmental  Overview  Report."  Any 
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":]  ':-T  of  the  public  wishitiK  '"  "bl.cn 
[utihtT  laforniatiun  about  this  rt-por! 
should  contact  Mr  CrHen  lories.  HI'A 
f  •  jion  111.  H41  C;hestnut  Street, 
i  ',.!,)ilelphifi.  Pa  .  or  rail  Mr   jone.s  hI 

The  irifetinK  is  open  tu  the  publii.  A:iv 
member  of  the  public  Wii.hiii«  to  nttend. 
obt.nn  information,  or  .submit  written 
1.^  iimienis  should  contact  Ur  Terry  F 
Yosie.  Director.  Science  Advisory  Boanl 
or  Mrs.  Joanna  Ko«'llmer  located  at  ■^v^ 
M  Street,  SW.,  Washinjjton,  DC  J*4mi  <.r 
call  (202)  382--ll-:t)  by  close  of  tnj.iin.fS 
March  9.  1967 

IJated:  February  17,  1»««7 
Terry  F.  Yuaie, 

Uirector,  Sctence  Advisory  HiHird. 
icR  I1(H    H-    im2  Filed  2-2J-87,  8:45  am) 
BILUNG  COOC  «5«0-90-M 

'SW-FRL-3161-11 

Uncontrolled  Hazardous  Waste  Sites; 
Availability  of  Documents  and 
Information 

agency:  r  S   Kliv  ironment.il  prnt.-i  lion 
\,!eriiv 

actjon:  Notice  of  avail. ibility  of 
information. 

summary:  The  Kiivironmental  l^rotcction 
A^timy  today  publishes  this 
announcement  whK;h  is  consistent  with 
its  April  IH.  \'Mb  Interim  Information 
Release  Folicy  This  announcemi  nt 
concerns  the  avail<ibility  of  dorumeists 
and  data  generated  from  the 
investigation  of  uncontrolled  h.i/.irdous 
or  potentially  hazardous  waste  sites. 
The  documents  and  information 
addressed  by  this  notice  may  include 
the  identity,  ()uanlity.  physical  state, 
concentration,  and  containment  of  toxic 
substances  at  a  site,  and  their  potential 
effect  on  ground  water,  surface  water, 
drinking  water,  food  chain,  soil,  and  air 
in  the  vicinity  of  a  site    This  information 
is  generally  available  in  documents 
called  f*reliniiaary  Assessnieiits  (!'.*\l 
and  Site  Inspection  |Si|  reports  The  V.\ 
and  SI  are  available  to  the  publu  as 
soon  as  they  are  completed  The 
instructions  for  compietinK  the  PA  and 
SI  reports  are  also  available  upon 
request. 

If  the  infi.rni.itmn  dcstntied  above  is 
available,  but  has  not  been  recorded  in 
cither  a  FA  or  an  SI  report,  then  that 
information  will  also  be  available  upon 
request.  In  .uidituin,  sampling  liata  on  a 
site  which  have  been  venbed  as 
analytically  a-xurate  are  available  to 
the  public  upon  request 
ADDRESSES:  The  mformation  described 
herein,  and  the  FA/SI  reports,  as  wfU  as 
directions  for  completing  those  reports 


i!M\  he  (itilained  from  the  a;  vropriate 
El'A  Kegiunal  offices 

Susan  Svirskey.  EPA— Region  i,  John  F. 

Kennedy  Federal  Bidg..  Boston,  MA 

02203,  616/ 5«5-36ei 
B-n  ConeftH,  RP,'\-"He8i.'n  !l    2t>  t-".(erHl 

PIrtra    New  York.    NY      MJ-H   2^^   2b4-H-i::4 
Connii'  Cdrr  Kf'A— K-'tfion  Hi  Ml  Chpntnut 

Strt-el    PhilrtdeiphiH    I'A      lyiir   2]^;,97~ 

H.'  h.ir'i  herr-iizuolo   Kl'A— K.'Xion  V  1   345 

(  nurildfid  Slr»-el   \K  ,  'Mltiiild   OA     3<13H5. 

4"-l    1-1  ■^   2234 
i.  ,r  iir  (,Mlfin.  KPA  -K.'Xii>n  V,  230  S, 

l).-,irtM,rn  Street    Chi- H«n    II.     fVWM   312' 

KH»>-.10«r 
Hnrry  Nar.h   FFA  — Re«h.n  VI   V'rsf 

lntpniMti()n,il  Bldn    1201  Kim  Sir.-.-t   1)hM,(S 

TX      7f)270.  214/ ^-hT -1075 
Shelly  Brodie   KJ'A— K»-yion  VII.  726 

Miniieuotd  Avenue   K.iriHas  Ijly,  KS 

fttiUn,  HIJ   2.itv  2rt,S«i 
n.ivf  Sh.ill.T    Kl'A  ~  Hi-.;:.,, 11  VIU,  One  !l.'!:w,T 

I'l  .  IHlh  St     n.-rn-i    t.O      m)2ll2    ,t(i  >    2"  t- 

1537 
Holly  H,iiilo(  k   Kl'A-  H^•^l.ln  IX.  ZTi  Kremont 

Street,  S,in  Frnni  i<(((i  (A     'MMS  415'37*- 

7931 
Debljie  Flood    Kl'A -Kex.oi,  X    12IK)t,!h 

Avrnue   Se-Htie    V\  A      Wliil,2i*  442-2722 

FOR  FURTHER  INFORMATION  CONTACT: 

Trudi  )-  Fancher,  Ha7.ard:nis  Site  ('ontrol 
Division,  Office  of  F.mervenry  and 
Remedial  Response  (WH-'S4«Fi   l'  S 
F.nvironmental  Protet  turn  .A>jeni'\    401  M 
Street  SVV  ,  W,ishm«ton,  DC  2(>4t^l 
Phone  (WKM  424-9;i4h  (nr  3H2-3000  in  the 
W.isliiiiKton,  DC.  metropuhtHn  .in-H) 
SUPPLEMENTARY  INFORMATION:  KP.\ 
i  I  iiei  ts  iiifuriiirition  aliout  fi.izardiius 
vsisie  sites  in  documents  called 
Preliminary  Assessment  and  Site 
Inspection  reports,  as  well  as  a  series  of 
documents,  which  Kl'A  considers 
deliberat;..    called  HRS  [Hazard 
Ranking  S\  st."!:]  p,ii  kawe  documents. 
Preliminary  .Asses'tnunt  and  Site 
Inspection  Reports   vvha  t:  are  not  HRS 
package  docunierts   art  .naiiable  to  the 
public  on  request  in  h  't:  draft  and  bnal 
form  as  soon  as  they  are  completed  The 
instructions  us'i*  n,      npieting  both  the 
Preliminary  A,ssf,ss;:;ri:i  and  the  Sile 
Inspection  Reports  are  aisi)  publu. ly 

available  on  reqiir'-! 

The  Prelimi:;.ir\  Asse.ssriieiit  and  Site 
Inspection  Report  mas  contain 
information  about  the  id<nl)iy.  quantity, 
physical  slate,  and  concentration  u\ 
toxic  substances  at  a  site,  and  their 
potential  effect  on  the  ground  water, 
surface  water,  drinking  water,  food 
chain,  soil,  and  air  in  the  vicinity  of  the 
site  Thev  also  mav  include  information 
about  the  containment  of  toxir 
substances  at  the  site 

In  those  instances  where  EPA  has 
collected  the  information  descnhed  in 
the  above  paragraph  by  tht-  time  the 
I'reliminary  Assessment  or  Site 


!:m|.e(  tM>n  Kep.ir*  was  prepared  (that  is 
!i.  sa\    ti.tiire  the  HKS  evaluation 
process  regarding  the  site  has 
commenced],  fait  has  not  recorded  the 
information  on  either  the  Preliminary 
Assessment  or  the  Site  Inspection 
Report.  EJ'A  shall  make  this  information 
available  to  the  public  on  request. 

In  addition,  whether  or  not  the  above 
information  is  reflected  in  the 
Preliminary  Assessment  or  Site 
Inspection  Report,  sampling  data  on  a 
site  that  have  been  verified  as 
analytically  accurate  by  EPA  are 
routinely  available  to  the  public  on 
request.  Such  verified  sampling  data 
may  include  information  about  the 
identity  and  cone  entration  of  toMi: 
siifistances  at  a  site 

If  the  identity  of  the  toxic  substances 
at  a  site  is  not  included  in  the 
Preliminary  Assessment  or  Site 
Inspec  tion  Report,  and  the  identity  of 
the  sulislances  is  not  indicated  in  the 
sampling  data  described  at)ove,  FPA 
shall  generally  make  this  information 
available  to  the  public  on  request. 
However  if  the  identity  of  the  toxir 
substances  is  contained  m  supplemental 
reports,  not  developed  by  FlPA  and  not 
related  to  FPA  s  sampling  efforts,  and 
the  identity  of  the  substances  itself  is 
the  subject  of  a  deliberative  process, 
then  the  identities  of  these  substances 
need  not  be  released  by  F.P.A  until  the 
completion  of  that  process   In 
endeavoring  to  make  available  to  the 
public,  information  about  the  ident.ty  of 
toxic  substances  at  a  site.  FPA  need  not 
release  F^RS  drafts  oi  other  documents 
generated  in  the  Hazard  Ranking 
System  evaluation  process,  which 
documents  EPA  considers  deliberative, 
until  the  completion  of  that  process. 

With  the  exception  of  the  instruction 
forms  to  the  Preliminary  Assessment 
and  Site  Inspection  Report.  FJ'A 
reserves  the  right  to  withhold  the  above 
mformation  in  accordance  with 
Exemption  7  of  the  Freedom  of 
Information  Act. 

IlHted;  February  17,  1987 
I  W  McCraw, 

A  cting  A  ssii,  tant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
ffl?  Dor  R--3840  Filed  2-24-87;  a45  am) 

BIHING  CODE  SS6O-i0-M 


lFRL-3161-61 

Ttie  Asbestos  Hazard  Emergency 
Response  Act  Negotiated  Rulemaking 
Advisory  Committee;  Open  Meeting 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (f\if). 
L  92-4ti3)  EPA  IS  giving  notice  of  an 


open  meeting  of  the  Advisory 
Comniittee  negotiating  proposed 
regulations  under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA]  of 
1986 

7  he  meeting  is  scheduled  on  Tuesday, 
March  10,  1997. in  the  Crabtree 
Auditorium  at  the  .National  Education 
Association.  1201  Ibth  Street,  NW., 
Washington,  [JC  The  meeting  will  begin 
at  9  ()0  a.m,  and  will  run  until 
com.pletion. 

The  purpose  of  this  nieeting  is  to 
continue  working  on  the  substantive 
issues  the  Committee  has  identified  fur 
resolution. 

If  interested  in  attending,  or  in 
receiving  more  information,  please 
contact  Kathy  1  >  son  at  (202|  3ri2  54"9 

Dati'ii   Fi'firua'-.  14    1487 
Milton  Russell. 
Assistant  Administrator 
|FR  Dof  8-  -.3<W"  Filed  2  24-fl-  R  4f.  am] 

BILLING  CODE  656Ch%0-II 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  No.  16441 

Petitions  for  Reconsideration  of 
Actions  In  Rulemaking  Proceedings 

February  ia  14«7 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedi.ng  listed  in  this  Public 
Notice  and  pubhsiied  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  Room  239,  1919  M  Sirei  t. 
NW..  Washington   DC,  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (2n2-857-38cX))  Oppositions  to 
these  petitions  must  be  bled  within  16 
days  after  date  of  publication  I  See 
§  1  4(b)(1)  of  the  Commission's  niies  (47 
CFR  1  4|t))(l)|  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  biing  oppositions  has  exp'red. 

Subject:  .^me^dment  of  §  73  202(b), 
Table  of  Allotments  VM  Broadcast 
Stations.  (Ketchum.  Oklahoma)  (.MM 
[locket  No  B6-14.  RM-51.32i  \'jm*.er  of 
petitions  received  1 

Subject:  Amendment  of  Part  6S 
Interstate  Rate  of  Return  Prpsi:nj>' 'on: 
Procedures  and  Methodoloaies  to 
Establish  Reporting  Requirements  ICC 
Porket  No,  86-1271  Number  of  Petitions 
received:  2, 

Federal  Communications  Commission. 
William  |,  Tricariro, 

St'crelary 

;FR  Doc  87-3151  l-ilcd  2-24-^",  «  45  «m] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  IS  hereby  given  that  the 
following  persons  have  nied 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  .^ct  of  19B4  (46  U.SC,  app, 
1"18)  and  46  CFR  510, 

Persons  knowing  of  any  reason  whv 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwartiers 
Federal  iMantime  Comrnissnn. 
W  ashmgton.  DC  20573 

Capital  Shipping  Corp.,  55  Edward  Hart 

Drive,  lersey  City.  N]  07305.  Officer: 

Chang  Do  Park.  President 
John  Ha  Kim  (Tom)  dba  Overseas 

Moving  Center,  1687  South  Elmhursl 

Road,  Elk  Grove  'Village,  II.  60007 
Delta  Shipping  and  Marketing  Corp  ,  825 

Windham  Court  North,  Wyckoff,  N] 

07481,  Officers:  Dr,  Ni>rettin  Ayasun. 

Director,  Tank  N,  Ayason,  President/ 

Director,  Behcet  Tuysuzoglu.  Vice 

Presidtnt 
Dame!  P.  San  Diego  d'Ud  S.-\S 

Internationai.  200  62nd  Street, 

Brooklyn.  NY  11220 
Carlos  Adolfo  Marzol.  6841  S  W  3rd 

Street.  Miami  FI,  33144 
Eagle  Shipping  S  Trading  Corp    1380 

Flrttbush  Avenue,  Brookhni.  NY  11 210. 

Offu  ers:,  Sydney  F  M  Ross. 

President,  Niary  Ro'-.'-   Secretary/ 

Treasurer 
David  Tzuw  ei  Yang  dtM  SMS  Express 

Company.  8518  Turpin  Street, 

Rosemead,  CA  91770 
Joe  Castano  dba  On  Board  Shipping 

Company.  1513  Broadmoor  Avenue, 

West  Covina.  C.^  917Q,l 
R   C   Ciirbf'o,  Ipc,   Riw  N  W,  61st 

Street,  Miami.  FI.  33166  Ofbcers: 

Rachel  G  Curbelo,  President/Director, 

Raquel  .Martinez,  'V'ice  President. 

Oscar  Rojas.  Secretary/Treasurer 
Magellan  Shippuig,  Lnc  91  Ivy  Lone, 

lenafly,  NJ  07670,  Michael  Rubin, 

Director/President,  Mona  Rubin. 

Secretary 
D:innin>;'on  a  A.-nold  Inc.,  11222  La 

Cienega  Bl-d  .  Suite  415,  Inglewood, 

CA  903(M  Officer  Joseph  L.  Vidal, 

President 
Scully  ft  Company,  bicorporated  149 

Sheldon  Street,  EL  Segundo,  CA  90245 

Officers  Stephen  C  Scully.  PYesident. 

Stephen  Orton.  'Vice  President.  Harold 

E.  Scully  Secretary/ 1 re^eurer 


Dated  February  19,  1987. 
Joseph  C  Polking, 

Secretuiy. 

(FT^  Doc  8"-3afn  Filed  2-24-87:  6:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Grantte  Corp.  et  al.: 
Formations  of;  Acquisitions  by  and 
Mergers  of  Bank  Holdlr»g  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  Ba.nv  Holding 
Company  .Act  (12  US  C,  1842)  and 
§  225  14  of  the  Boar-d  i  Regulation  Y  (12 
ere  225,141  to  become  e  bank  holding 
company  or  to  acqui-f-e  a  bank  or  bank 
holding  company  TT,e  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  the  Act  (12 
CSC.  l&42(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indica'.rc,  Once  thr 
application  has  been  acceptoc  for 
processing,  it  wnll  also  be  available  for 
inspection  al  the  offices  of  the  Board  of 
Governors,  Interested  persons  may 
express  their  views  t,  v^r:' .n^i  'c  '.,^e 
Reserve  Bank  or  t(   't-f  or).  e.>-  i>''  :.he 
Board  of  Governors.  A/.y  Lummen:  o.'-i 
an  application  that  requests  a  heanng 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summanrmg  the  evidence  that 
would  be  p'-esented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appbcations 
must  be  received  not  later  than  March 
12.  1967. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bosban,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Vii^inia 
2.3261: 

1.  Bank  of  Granite  Corporation, 
Granite  Falls.  North  Carolina:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  Bank 
of  Granite.  Granite  Falls.  North 
Carolina. 

2.  First  Virginia  Banks.  Inc.,  Falls 
Church,  Virginia;  to  acquire  100  percent 
of  the  voting  shares  of  Clinch  Valley 
Bank  and  Trust  (Company,  Richlanda, 
Virginia.  Comments  on  this  application 
must  be  received  by  March  13, 1987. 

B  Federal  Reserve  Bank  of 
Philadelphia  fThomes  K,  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  Citizens  Investments,  Inc.. 
Vineland,  New  Jersey:  to  acquire  100 
percent  of  the  voting  shares  of  Sun 
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National  Bank,  Medforci.  New  |ersfy 
Comments  on  this  applu.atinn  must  be 
received  by  March  17.  1987 

C  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  fresidcnt)  KM 
Marietta  Street,  NW  ,  Atl.int.i   Gei)r«i,i 
;io;to3. 

1.  The  Colonial  BancGroup,  Inc.. 
MontKomery.  Alabama;  to  merge  with 
Jackson  County  Hancshares.  Inc.. 
Scottsboro,  Alabama,  and  thereby 
indirectly  acquire  The  Jackson  (;ounty 
Bank.  Scottsboro,  Alabama  Comments 
on  this  application  must  be  received  by 
March  K),  19H7 

2.  Conimtrce  Union  Corporation, 
Nashville,  Tennessee;  to  merge  with 
United  Citizens  Bancshares,  Inc., 
Ashland  City,  1  ennessee,  and  thereby 
indirectly  acquire  United  Citizens  Bank 
of  { :l  e.ithairi  County.  Ashland  City, 
I'l'iitu'ssee. 

i.  S(nithpastfrn  Poncshares.  Inc.. 
N.ishville,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Quality 
Financial  Services  Corporation, 
Alexandria.  Tennessee,  and  thereby 
indirectly  acquire  Dekalb  County  Bank 
N  Trust  Company,  Alexandria. 
I ennessee 

4  Stro7.  Investment  Company.  Inc.. 
Kelle.iir  Shore.  Florida,  to  become  a 
iiank  hokiing  company  by  acquiring  51 
perc  enl  of  the  voting  shares  of  First  Gulf 
11, ink.  Ciulfport.  Florida   a  df  nma  bank. 
{;omment8  on  this  application  must  be 
received  by  March  13.  l^ur 

n  Federal  Reserve  Bank  of  Chii;ago 
(I)avid  S.  p;pstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690; 

1  First  InttTstato  Corporation  of 
U;.'-r()f'.s//7.  Sheboygan.  Wisconsin;  to 
Hi  quire  100  percent  of  the  voting  shares 
of  State  Bank  of  Green  Valley.  Green 
V  alley,  Wisconsin.  Comments  on  this 
,ipplu:ation  must  be  received  by  March 

n,  iw:". 

K  Federal  Reserve  Bank  of 
Minneapolis  (James  M  l.yon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1  Bfllr  F(nirchf  Biimshares.  Inc., 
Htlle  Fourche.  South  Dakota;  to  become 
a  b.Hik  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Pioneer  Bank  A  Trust  Company,  Belle 
F<iurche.  South  Dakota  Comments  on 
tins  application  m.ust  be  received  by 
March  17.  198:" 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  18.  1987, 

Iame«  McAfee, 

Associate  Secretary  of  the  Board 

|FR  Hoc  87-3791  Filed  2-24-87;  8:45  am] 
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The  Chase  Manhattan  Corp.  et  al.; 
Acquisition  of  Companies  Engaged  In 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  noti<  e 
have  applied  under  5  2.55  23  (a)(2)  or  (f) 
of  the  Board  8  Regulation  Y  (12  CFR 
§  255.23  (al|21  or  (f)  for  the  Board's 
approval  under  section  4lc)(fl)  of  the 
11, ink  Holding  Company  Act  (12  U.S.C 
184,l|cl(H|)  and  §  22=i, 21(a)  of  Regulation 
Y  (12  CFR  225  2Hall  to  accjuire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
a(  tivity  that  is  listed  in  §  225,2.5  of 
Kewulation  Y  as  closely  related  to 
banking  and  pernussible  for  btink 
holding  con;[Mr.ies,  Unless  otherwise 
noted,  such  activities  will  he  conducted 
throughout  the  United  States. 

F.ach  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  Iven  ar(;epted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offi(;es  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consumm.ation  of  the 
proposal  can  "reasonalily  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience.  in(;reased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
he.iring  on  this  question  must  be 
a(;companied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

llnless  otherwise  noted,  comments 
regarding  each  of  these  applications 
nujst  be  received  at  the  Reserve  Bank 
indicated  for  the  applicatum  or  the 
offices  of  the  Board  of  Governors  not 
Liter  than  March  11.  198:" 

A    Federal  Reserve  Bank  of  New 
York  (William  I..  Rutledge,  Vice 
President).  33  Liberty  Street,  New  York 
New  York  10045: 

1   The  Chose  .Manhattan  Corporation, 
New  York.  .New  York,  to  acquire 
Freedom  .Mortgage  Company.  Tampa, 
Florida,  and  thereby  engage  in  making 
and  servicing  mortgage  loans  pursuant 
to  §  225.25(b)(B]  of  the  Board's 
Regulation  Y 

b  Federal  Reserve  Bank  of 
Minneapolis  ([ames  M  Lyon,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 


1  Draper  Holding  Company.  Inc.. 
Draper.  South  Dakota;  to  acquire  First 
Insurance— Presho,  Presho.  South 
Dakota,  and  thereby  engage  in  general 
insurance  agency  activities  in  a 
community  with  a  population  nut 
exceeding  5.000  pursuant  to 
§  225,25(b)(8)(iii)l.^)  of  the  Board  s 
Regulation  Y  These  activities  will  be 
conducted  in  Presho.  South  Dakota,  and 
surrounding  areas  within  Lyman 
County. 

2.  Draper  Holding  Company.  Inc., 
Draper,  South  Dakota;  to  acquire  Hayes 
Insurance  Agency.  Draper.  South 
Dakota,  and  thereby  engage  in  general 
insurance  agency  activities  in  a 
community  with  a  population  not 
exceeding  S.tXX)  pursuant  to 
§  225.251b)(81(iii)l.-\)  of  the  Board's 
Regulation  Y  These  activities  will  be 
conducted  in  Draper.  South  Dakot.i 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  VV  Green,  Vice 
President),  101  Market  Street,  San 
Francisco.  California  94105: 

1   RCB  Corporation.  Sacramento, 
California;  to  engage  through  its 
subsidiary.  River  City  Money 
Management  Company.  Sacramento 
California,  in  investment  and  financial 
advising  pursuant  to  §  225,25(b)14)  of  the 
Board's  Regulation  Y.  Applicant 
proposes  to  engage  in  this  activity 
through  a  joint  venture  with  Alex  Brown 
F'inancial  Group 

Board  of  Governor?  of  the  Federal  Reserve 
Syiiem.  February  18.  1987. 
James  McAfee, 

Associate  Sec-y'tc-y  of  the  Board 
[FR  Dor  8- -3-92  Filed  2-24-87;  8:45  am) 
BILLING  CODE  •210-01-11 


Marine  Midland  Banks,  Inc.,  et  al.; 
Applications  to  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board  s  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board  s 
approval  under  section  4(c)(8)  of  the 
B.ink  Holding  Company  Act  (12  U.S.C. 
lH4.1(r)(8l)  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
Ijankmg  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sum.marizing  the 
evidence  that  would  be  presented  at  a 
healing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  ,)f  :he  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  12,  1987 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
1Q(>45: 

1 .  Marine  Midland  Banks,  Inc., 
Buffalo,  New  York,  The  Hong  Kong  and 
Shanghai  Banking  Corporation,  Ucvg 
Kong  HSBC  Holdings  B  V.,  ,^msterddm. 
Am.^terdam.  The  Netherlands,  and 
Kellett  N.V.,  Curacao,  .Netherlands 
.Antilles,  to  engage  do  novu  through  its 
subsidiary.  Marmid  Life  Insurance 
Company,  in  underwriting,  as  remsurer, 
of  home  mortgage  redemption  insurance 
on  a  nationwide  basis  pursunt  to 
§225.25[b)(8)(i)  of  the  Boards 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  {W. 
Arthur  Tribble,  Vice  President)  400 
South  .\kard  Street,  Dallas,  Texas  75222: 

1.  Forestwood  Financial  Corporation, 
Dallas.  Texas;  to  engage  de  novo 
through  its  subsidiary.  Independent 
Credit  Consultants,  Inc  Dall-as.  Texas,  a 
de  novo  company,  in  providing  bank 
management  consulting  services  in  area 
of  operations,  systems,  and  procedures 
to  non-affilia'ed  depositcrj'  institutions 
pursuant  to  §  225.23(b)(ll)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
Pvi'ini  February  18,  1987. 
James  Ma\fee. 

Associate  Secretary  of  the  Board. 
IFR  Doc  87-3-93  Filed  2-24-87;  8:45  am] 
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(Docket  Nos.  R-0587,  R-OSeS,  8-0589,  R- 
0590,  and  R-0591] 

Requests  for  Comments  on  Propvosals 
Regarding  Payment  System  Risks 

agency:  Board  of  Governors  of  t>ie 
Federal  Reserve  Svstem. 

actiok:  Extension  of  co.mment  periods. 


summary:  On  December  10,  1986,  the 
Board  requested  public  comment  on  a 
series  of  six  proposals  to  reduce  and 
control  paym.ent  system  risks.  (The 
notices  were  published  in  the  Federal 
Register  on  December  16.  1986.) 
Comments  on  four  of  these  proposals, 
risks  associated  with  book-entrv' 
securities  transfers  (Docket  .No.  R-0587. 
51  FR  45046),  reduction  of  existing  levels 
for  net  debit  caps  (Docket  .No.  R-0588.  51 
FR  45050),  adoption  of  a  new.  "de 
mininus"  cap  categon,-  (Docket  No  R- 
0589  '  51  FR  45fi53),  and  adopting  limits 
on  inter-affiliate  Fedwirs  transfers 
(Docket  No.  R-0590.  51  FR  450541.  were 
due  by  Febniary  9,  1987,  and  the 
Secretary  to  the  Board,  acting  pursuant 
to  delegated  authority  frnrr  the  Board, 
recently  extended  the  comm.ent  period 
for  each  of  these  four  proposals  until 
February  27,  1987.  52  FR  2296  (Jan.  21, 
ige").  In  response  to  further  requests 
from  the  public,  the  Secretary  has 
extended  the  comment  period  on  these 
four  proposals  and  has  also  extended 
the  time  for  filing  comments  on  the 
proposals  on  automated  clearing  houses 
(Docket  No.  R-0591,  51  FR  45043)  to 
April  3,  1987.  The  time  for  filing 
comments  on  the  remaining  proposal 
(pricing  of  Fedwire  da\  light  overdrafts, 
R-0592,  51  FR  45052J  remains  April  13. 
1987. 

DATE:  Comments  must  be  received  by 

April  ,1  198". 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  C.  Ettm.  Deputy  Director. 
Division  of  Research  and  Statistics  (202- 
4523-368),  or  Joseph  R.  .Alexander. 
Senior  Attorney.  Legal  Division  (202- 
452-2489);  or,  for  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (202-^52-3.544],  Earnestine  HiU 
or  Dorothea  Thompson. 

By  order  of  the  Secretary  of  the  Board, 
acting  pursuant  to  delegated  authority,  12 
CFR  2fi5  2[ai(6j.  February  17, 1987. 
William  VV.  Wiles, 
Secretary  of  the  Board 
[FR  Doc  8--.>a-I2  Filed  2-24-87:  8:45  am] 
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'  A  'vp  igraphicai  error  in  the  December  16.  1986. 
Federal  Regirter  m.sidenUfied  Docket  No  R-0589  as 
Uocke'  No  R-058?! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  toi  Disease  Control 

Advisory  Committee  for  Elimination  ot 
Tuberculosis;  Estabiishment 

action:  Notice  of  Establishment — 
.\dvi8ory  Committee  for  Elimination  of 
Tuberculosis. 

Pursuant  to  Federal  Advisory 
Committee  Act.  5  U  S  C  Appendix  2,  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on 
February  4.  1987,  of  the  following 
Federal  advisory  committee; 

Designation:  Advisory  Committee  for 
elimination  of  Tuberculosis. 

Purpose:  This  Committee  will  advise 
and  make  recommendations  to  the 
Secretary  the  Assistant  Secretary  for 
Health,  and  the  Director  Center*  for 
Disease  Control,  regarding  feasible 
goals  for  pHm.inatmg  tuberculosis.  The 
Committee  wiii  make  recommendations 
regarding  policies,  strategies,  objectives, 
and  prionties;  address  the  development 
of  new  technologies  and  their 
subsequent  application  and  review 
progress  toward  elimination. 

Authority  fiir  this  Committee  will 
expire  February  4.  1989.  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  pubhc  interest. 

Dated  February  18,  1987. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  87-3802  Filed  2-24-67;  8;45  amj 
BILUNG  CODE  4i6C~  'i-U 


Food  and  Drug  AdminlstraTion 

Advisory  Committees:  Meetings 

agency:  Food  and  Drug  Admim  strati  on. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
8d\isory  committees. 

Nteetings;  The  following  advisory 
committee  meetings  are  announced: 


5582 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday.  February  25,  1987  /  Notices 


federal  Register  /  Vol,  52,  No.  36-37  /  Wednesday,  February  25.  1987  /  Notices 


5583 


5582 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday.  February  25.  1987  /  Notices 


federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday.  Februarv  25.  1987   '  Notices 


5583 


Allergenic  Products  Advisory 
Committee 

Ihite.  time,  and  place.  March  12  and 
1,1.  1987,  8:30  a.m.,  Rm,  121.  BldR.  29. 
Offirc  of  Biuloi^ics  Rest'iirch  and 
Review.  HWKl  Rockville  Pike,  Bethesda. 
MU. 

Type  of  meeting  and  contact  person. 
Open  public  hearins,  March  12,  8:10  am 
to  9;;10  H.m,.  unless  public  participation 
does  not  last  that  lonj^;  open  conimitlee 
discussion.  9:30  am.  to  12:30  p.m.;  closed 
(.ommillee  discussion.  March  13,  9  a.m 
to  4  p  ni  :  Clay  Sisk,  Center  for  DruRS 
and  Eiiolo^^ics  |HFN'-32),  Food  and  IlruR 
.Adinmistration.  .SWX)  Fishers  Lane. 
Hockville,  MU  20857.  301^4,3-4695  or 
44.V.5455 

Gf'iirral  functhin  uf  tfir  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
irivestij^ational  allergenic  bioloj^ical 
products  administered  to  humiins  for  the 
diasnosis,  prevention,  or  treatment  of 
allergies  and  allergic  disease.  The 
committee  also  reviews  and  evaluates 
the  (juality  and  relevance  of  FU.-X's 
research  program  which  provides 
scientific  support  for  the  regulation  of 
these  products. 

Aiirndn — Open  public  hearing. 
Interested  persons  requesting  to  present 
d.it.c  informaticm.  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  di.sciission.  The  open 
meeting  will  be  devoted  to  the  review  of 
the  intramural  research  programs  of  the 
l.alioratory  of  Allergenic  Products. 
Pivision  of  Bacterial  Products.  Office  ot 
Hidlosiics  Research  and  Review  (OBRR). 
Center  for  Dnigs  and  Bujlogics,  Food 
and  Drug  Administration.  The  work  of 
the  individual  scientists  in  the 
Laboratory  will  be  presented. 

Closed  committee  discussion.  The 
committee  will  review  part  of  the 
intramural  research  program  in  the 
t)ffice  of  Biologies  Research  and 
Review   This  session  of  the  meeting  will 
be  ilosed  to  prevent  disclosure  of 
personal  information  cemcerning 
individuals  associated  with  this 
research  program,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  I'  S  C 
552b(i:l(0))-  The  committee  m.iy  also 
review  trade  secret  and/or  confidentiai 
commercial  information  relevant  to 
pending  license  applications  and 
investigational  new  drugs  lIND's)    This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  [5 
U.S.C.  552b(c)(4)). 


Circulatory  System  Devices  Panel 

Date.  time,  and  place.  March  27,  830 
a.m.,  Rms.  703-727A,  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave.,  SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a  m.  to  9  a.m.: 
open  committee  discussion,  9  am  to  2 
p  m  .  closed  committee  deliberations.  2 
p  m.  to  4  p  m  ;  Keith  Lusted,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450).  Food  and  Drug  Administration. 
8757  Ceorgia  Ave  .  Silver  Spring,  MD 
2t)910,  301^27-7594 

General  function  of  the  committee 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effet;tiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  13,  and 
submit  a  brief  statement  of  the  general 
n.iture  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMAs)  for  an 
external  dual  chamber  pacemaker  and 
prosthetic  heart  valves. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  the  PM.^'s  listed 
above.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U  S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions.  (1]  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion   Whether  (5r  not  it  also 
includes  an\  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above 

The  open  pul)!u:  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 


period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings. 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14  LInder  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
m  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
.'Xny  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (f{FA-305).  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  am.  and  4  p  m..  Monday 
through  Friday. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub,  L.  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 


confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
iota)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

DdtpJ  February  17.  1987. 

Frank  E.  Young. 

Cowmissionpr  of  Food  and  Drugs. 

|KR  Doc.  87-3797  Filed  2-24-87;  8:45  am] 
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(Docket  No.  866-0058] 

Anesthesia  Apparatus  Checkout 
Recommendations;  Availability 

AGENCY:  Food  and  Drug  Administration 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
"Anesthesia  Apparatus  Checkout 
Recommendations"  prepared  by  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH).  The  recommendations 
present  a  general  checkout  and 
inspection  procedure  designed  to  be 
performed  daily  by  anesthesia 
professionals  to  ensure  that  the 
anesthesia  gas  machine,  patient 
breathing  system,  monitors,  and  other 
apparatus,  which  together  comprise  the 
anesthesia  gas  delivery  system,  are 
correctly  interconnected,  adjusted,  and 
functioning  as  intended. 
ADDRESS:  Written  requests  for  single 
copies  of  the  recommendations  should 
be  addressed  to  the  co.itact  person 
below.  The  recommendations  are  also 
available  from  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  .MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  B.  Carstensen,  Center  for  Devices 
and  Radiological  Health  (HFZ-240), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  -MD  20857.  301- 
443-2430. 

SUPPLEMENTARY  INFORMATION:  FD.A. 
through  CDRH.  develops  and  carries  out 
a  national  program  to  ensure  the  safety 
and  effectiveness  of  medical  devices. 
One  aspect  of  this  program  involves 
regulatory  activity  under  the  laws 
administered  by  the  agency  concrrr.ing 
the  design,  manufacture,  and 
distribution  of  medical  devices.  CDRH 
recognizes,  however,  that  patient  safety 
is  dependent  on  more  than  properly 
functioning  devices.  Proper  operation, 
maintenance,  and  periodic  inspection  of 
these  devices  by  the  user,  matters  that 
do  not  ordinarily  involve  direct 
regulatory  action  under  the  laws 
administered  by  the  agency,  are 
essential  to  minimize  associated  patient 
risks.  Consequently,  as  an  important 
adjunct  to  its  regulatory  program.  CDRH 
conducts  a  variety  of  educational  efforts 
to  aid  medical  professionals  in  the  safe 
use  of  medical  devices.  These 
educational  endeavors  are  done  in 
cooperation  with,  and  usually  done  with 
the  active  participation  of.  the  relevant 
professional  organizations  and  other 
groups  within  the  private  sector. 

For  example,  to  reduce  unnecessary 
retakes  in  radiology  and  improve  image 


qualify.  CDRH  developed,  in 

cooperation  with  the  .American  College 
of  Radiology  and  other  private  sector 
organizations,  voluntary 
recommendations  for  radiology  facilities 
concerning  equipment  quality  assurance 
programs  (A  Basic  Quality  Assurance 
Piagram  for  Small  Diagnostic  Radiology 
Facilities.  FDA  83-8218).  In  cooperation 
with  the  Amencan  College  of  Radiology 
and  numerouj  other  medical 
professional  societies,  CDRH  festered 
the  development  of  guides  for  clinicians 
on  the  effective  use  of  selected 
diagnostic  imaging  procedures  (The 
Selection  of  Patients  for  X-ray 
Examinations.  FDA  80-8104.  The 
Selection  of  Patients  for  X-ray 
Examinations:  The  Pelvimetry 
Examination.  FDA  81-8174,  The 
Selection  of  Patients  for  X-ray 
Examinations:  Chest  X-ray  Screening 
Examinations,  FDA  83-8204).  As  an 
adjunct  to  the  teaching  of  medical 
students  and  radiology  residents.  CDRH 
funded  the  development  of  a  basic 
teaching  system  in  radiology  (the 
Radiological  Health  Sciences  Learning 
File),  which  is  now  a  staple  for  radiology 
education  used  in  118  medical  schools  in 
the  United  States  and  several  foreign 
schools  as  well.  These  examples 
illustrate  CDRH's  commitment  to 
promote  the  principle  that  users  of 
medical  devices  need  to  be  sufficienil) 
educated  and  motivated  to  use  the 
devices  safely  and  effecbveiy. 

There  is  mounting  evidence  and 
increased  urging  from  the  anesthesia 
community  that  a  routine  preuse 
inspection  of  anesthesia  apparatus 
would  improve  patient  safety  Several 
articles  and  at  least  one  text  published 
in  recent  years  (Refs.  1  and  2i  indicate 
that  many  patient  deaths  and  senous 
injuries  associated  with  the 
adnjinistration  of  gaseous  anesthesia 
could  be  avoided  if  an  adequate 
inspection  and  functional  check  of  the 
equipment  were  performed  by  the 
anesthetist  just  before  use  of  the 
equipment  on  the  patient. 

Operating  manuals  currently  supplied 
with  anesthesia  gas  machines  include 
certain  recommendpd  procedures  for 
inspection  and  functional  checking  of 
the  equipment.  In  past  years  the 
manuals  may  not  have  provided 
adequate  instructions  for  checking  the 
complete  anesthesia  system.  Also,  in 
many  hospitals  the  original  operating 
manuals  can  no  longer  be  found  or  are 
no  longer  relevant  due  to  equipment 
modification  made  by  owners  over  the 
years. 

A  generic  checkout  procedure  for 
anesthesia  gas  delivery  systems  has 
been  developed  by  CDRH  staff  with  the 
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cooperative  efforts  of  anesthetists, 
biomedical  enxineers  expert  in 
anesthesia  e(juipment.  and 
representatives  of  manufacturers  nf 
anesthesia  sas  niai.hines  This 
procedure  is  contained  in  a  document 
entitled  "Anesthesia  Apparatus 
Checkout  Rec;ommendation9."  The 
dof.ument  is  intended  to  provide  the 
anesthetists  with  a  general  procedure  to 
aid  in  the  d<iily  inspection  and 
functional  checking  of  the  equipment 
before  using  it  on  patients. 

The  Anesthesiology  and  Respiratory 
Therapy  Devices  Panel,  an  TOA 
advisory  committee,  reviewed  the  draft 
recommendations  during  its  scheduled 
meeting  on  November  22,  KW.'j,  The 
Panel  agreed  that  there  is  a  need  for 
guidance  such  as  that  contained  in  the 
checklist  and  suggested  several  minor 
revisions  to  the  draft  document  which 
were  incorporated  into  it. 

In  the  Federal  Register  of  Vf.irch  28. 
1986  (51  FK  v:nr:\).  KDA  published  a 
notice  of  avail(ibilif>  of  the  dr.ift 
Anesthesia  Apparatus  Cherkiuit 
Recommendations  (Ref.  3).  Sixteen 
comments  were  received  and  reviewed. 
Some  minor  refinements  were  made  to 
the  checkout  recommendations  in 
response  to  the  comments.  Smgle  copies 
of  the  comments  and  their  analyses  are 
available  upon  written  request  to  the 
f  iintact  person  above. 

FDA  believes  that  the  inspection 
prix.edure  prevtded  in  the  checkout 
recommendations,  dated  August  19Ht). 
will  aid  medical  professionals  in  the 
safe  use  of  anesthesia  devices  FDA 
regards  the  inspection  procedure  to  be 
"recommendations"  as  defined  in  the 
agency's  regulations  Therefore,  the 
checkhsl  IS  being  made  available  under 
21  CFR  in.c»()(c)  of  the  agency's 
admnistrative  practices  and  procedures 
regulations.  That  regulation  provides  for 
FDA  to  formulate  and  disseminate 
recommendations  about  matters  that  are 
authorized  by  but  do  not  involve  direct 
regulatory  action  under,  the  laws 
administered  by  the  agency. 

FDA  19  making  available  to  the  public 
the  Anesthesia  Apparatus  Checkout 
Recommendations  and  intends  to  make 
them  available  to  anesthesia  clinicians 
through  their  professional  organizations 
and  to  the  anesthesia  equipment 
manufacturers  so  they  may  include  them 
in  their  own  user  education  programs. 

References 

C^opies  of  the  checkout 
recommendations,  comments  received 
on  the  draft  recommendations.  FDA's 
analyses  of  the  comments  received,  and 
the  following  references  are  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  may  be  seen  by 


interested  persons  between  9  am.  and  4 

p  m  .  Monday  through  Friday 

1   C'ooper.  l.B,.  et  al  ,  "An  Andlysis  of 
M.i|(ir  Krrnrs  and  F.quipment  Failures  in 
.'Vnt'sthesia  ManaKement.  ConBideration  for 
("revention  Hnd  Dc'i-ntion."  Areathpsiuiojjy. 
W}  34-42.  1984 

2.  Uursch.  J. A.,  and  S  E  Dorsi.h. 
"Understanding  Anesthfsia  tquipment: 
Construction.  Care,  and  Cumphcations."  2d 
Ed..  Baltimore/London,  WiLiams  and 
Wilkins.  1984,  Chapters  10  and  14. 

3.  ".Anesthesia  Apparatus  Checkout  Draft 
Recommendations   Availability."  Federal 
Kegi8ler/Vol   51.  No  fio  Friday.  March  28. 
1986/Notices.  pp.  ll»"3-l(*i-'4 

Interested  persons  may  at  any  time 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments  regarding  the 
recommendations  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Such 
comments  will  be  considered  in 
determining  whether  amendments  to  or 
revisions  of  the  recommendations  are 
warranted  Two  copies  of  comments  are 
to  be  submitted  [except  that  individuals 
may  submit  single  copies).  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  am.  and 
4  p.m..  Monday  through  Friday. 

Dated:  February  17, 1987. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Dnc  87-379S  Filed  2-24-87;  8:45  am) 
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FDocket  No.  87M-0009I 

Arzco  Medical  Electronics,  Inc.; 
Premarket  Approval  of  the  Arzco 
Transesophageal  Cardiac  Stimulator 
Model  7 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Arzco 
Niedical  Electronics.  Inc..  Chicago.  IL 
for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1970.  of 
the  Arzco  Transesophageal  Cardiac 
Stimulator  Model  7.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FTJAs  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  of  the 
approval  of  the  application. 
DATE:.  Petitions  for  administrative 
rr\h'vv  by  March  27,  1987. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 


Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm  4-62.  5&0Q  Fishers 
Lane,  RockviUe.  MD  20857 

FOR  FURTHER  INFORMATION  CONTACT: 

Dons  Terrv.  Center  for  Devices  and 
Radiological  Health  (HFZ-4f.O).  Food 
and  Drug  Administration.  8757  Georgia 
Ave  .  Silver  Springr  MD  20910,  301-427- 
7594- 

SUPPLEMENTARY  INFORMATION:  On  June 
2.3.  19Ht).  .Arzco  .Medical  Flectronirs.  Inc., 
Chicago,  IL  60616.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Arzco  Transesophageal  Cardiac 
Stimulator  Model  7.  The  Arzco 
Transesophageal  Cardiac  Stimulator 
Model  7  IS  indicated  for  (1)  The 
termination  of  supraventricular 
tachycardia  (atrial  flutter  and  reentrant 
atrial  or  atrioventricular  paroxysmal 
tachycardias)  in  children  via  an 
esophageal  catheter  electrode;  and  (2) 
the  acceleration  of  heart  rate  in  adults 
via  a  pill-electrode  as  an  alternative  to 
exercise  during  diagnostic  studies  such 
as  echocardiography  or  radionuclide 
ventriculography. 

On  October  24.  1986.  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  30. 1986.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  ble  in  the 
Dockets  .M<inaaemenl  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  al!  approved  labeling  is 
available  for  putilic  inspection  at 
CDRH— contact  Doris  1  erry  (HFZ^SO), 
address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Dnig.  and  Cosmetic  Act  (the  art)  |21 
I'.S.C.  360e(d|(3))  authorizes  any 
interested  pffson  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
3f>0e(g)l.  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  admmistr-iti\  e 
practices  and  procedures  regulatior.s  or 
a  review  of  the  application  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 


10.33(b)),  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  person  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  or  cur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  27.'l987.  fi'le  with  the 
Dockets  .Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Fedcr.i! 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
I'.S.C.  360e(d).  .360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53), 

Dated.  February  13,  1987. 
lohn.  C.  Villforth. 

Dirortor.  Center  for  Devices  and  Radiological 

Health. 

jFR  Doc  87-3795  Filed  2-24-87;  8:45  am] 
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[Docket  No.  87M-00221 

Avery  Laboratories,  Inc.;  Premarket 
Approval  of  Diaphragm  Pacer 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Avery 
Laboratories.  Inc.  Farmingdale.  NY,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978,  of  the 
Diaphragm  Pacer,  After  reviewing  the 
recommendation  of  the  .Neurological 
Devices  Panel,  P'DA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  of  the  approval  of 
the  application. 

DATE:  Petitions  for  administrative 
review  by  March  27.  1987. 

ADDRESS:  Written  requests  for  copies  of 
the  summarv  of  safety  and  effectiveness 


data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Munzner.  Center  for  Devices 
and  Radiological  Health  (HFZ^30), 
Food  and  Drug  Administration.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301^27-7226. 

SUPPLEMENTARY  INFORMATION:  On  July 
3.  1986.  Avery  Laboratones,  Inc., 
Farmingdale,  NY  11735.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Diaphragm  Pacer.  The 
device  is  an  implanted  diaphragmatic/ 
phrenic  nerve  stimulator  which  is 
classified  into  class  III  (premarket 
approval).  In  the  Federal  Register  of 
April  8.  1986  (51  FR  12100).  FDA  issued  a 
final  rule  (21  CFR  882,5830).  pursuant  to 
section  515(b)  of  the  act  (21  U.SC. 
360e(b)).  to  require  the  filing  of 
premarket  approval  applications  for 
such  devices  by  July  7,  1986.  The 
Diaphragm  Pacer  is  indicated  for 
persons  who  require  chronic  ventilatory 
support  because  of  upper  motor  neuron 
respiratory  muscle  paralysis  or  because 
of  central  alveolar  hypoventilation  and 
whose  remaining  phrenic  nerve,  lung, 
and  diaphragm  function  is  sufficient  to 
accommodate  electrical  stimulation. 

On  September  8.  1986.  the 
Neurological  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  January  5.  1987.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  m 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  appro\  ed  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Robert  F.  Munzner 
(HFZ-430),  address  above. 

Opportunity  for  .Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.SC.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(R)  of  the  act  (21  U.S.C. 
3fiOe(g)).  for  administrative  review  of 
CDRH  s  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Par'  12)  of  FDA's  administrative 


practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  |  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  com.m.ittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  27, 1987.  file  with  the 
Dockets  Management  Branch  (address 
abo\  e)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555,  571  (21 
use.  360e(d).  360jfh))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5,10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  13, 1987. 
John  C.  Vilforth, 

Director.  Center  for  Devices  and  Radiological 

Health. 

(FR  Doc,  87-3799  Filed  2-23-87;  8:45  am) 
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Health  Care  Financing  Administration 
1IOA-007-N] 

Meeting;  Task  Force  on  Long-Term 
Health  Care  Policies 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
I0(aji2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  this 
notice  announces  a  meeting  of  the  Task 
Force  on  Long-Term  Health  Care 
Insurance  Policies. 


C^A. 


,1    D< 


Dior      /     \In,\       t;9       Wi 


iR_-<7    /   WnrlnPoHav    Fphninrv  25.   1987   /   Notices 


Federal  Reeister  /  Vol.  52.  No.  .36-37   /   WednpsHav    Febnisrv  2.S.  1987    /  Notires 


^^n- 


5586 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday,  February  25.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  36-3: 


Wednesday    Fehruarv  25.  198"    >  So*rr^ 


D.-^B- 


DATE:  The  meeting  will  be  held  en 
March  26,  1987  from  10.00  am.  to  4:30 
p.m.,  and  on  March  27.  1')fl7  from  H  .iO 
a.m.  to  3;(X)  p  m,,  E.S  T  The  nieetinjj  will 
he  open  to  the  public. 
ADDRESS:  The  meeting  will  be  held  in 
the  Holid.iy  hui,  BaltimoreVVashington 
Internalion.il  Airport,  8W  Klkrulxe 
Landing  Road,  I.inthicum.  Mar\land. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  DeVVitt,  202 -24.')-(XH>.t 
SUPPLEMENTARY  INFORMATION: 

Purp<js« 

The  Task  Force  on  Long-Term  Health 
Care  Polu.ies,  established  under  section 
9601  of  the  Con-sohdatcd  Cimnilius 
Budget  Keconcili.itiiin  Act  of  1985,  will 
evaluate  current  issues  relating  to 
private  long-term  care  insurance.  To 
ensure  the  evolution  of  sound  private 
long  term  care  policies  and  to  help 
foster  con.sumer  confideni  e  in  them,  the 
Task  Force  will  develop  guidelines  that 
can  be  used  by  State  regulators,  persons 
involved  in  the  insurance  industry,  and 
consumers  who  may  wish  to  purchase 
such  policies. 

The  term  "lone-term  health  care 
[lolicy"  means  an  insurance  policy,  or 
simihir  health  benefits  plan,  that  is 
liesigned  for  or  marketed  as  providing 
(or  making  payment  for)  health  care 
servic  es  (such  as  nursing  home  care  and 
home  health  care)  or  rel.ited  services 
I  whit  h  may  include  home  and 
(.ommunity  based  services),  or  both, 
over  an  extended  period  of  time. 

The  Task  Force  on  Long-Term  Health 
C^are  Policies  will  advise  the  Secretary 
of  Health  and  Human  Services  and  the 
Administrator  of  the  Health  Care 
Financing  Administration  concerning 
the  (IfM'lopment  of  insurance  policies 
for  long-term  care  that  are  privately 
marketed  to  individuals  or  groups.  The 
Task  Force  will  develop 
recommendations  for  long-term  health 
care  policies,  including 
recommendations  designed  to:  (1)  Limit 
marketing  and  agent  abuse  for  those 
policies;  (2)  assure  the  dissemination  of 
information  to  consumers  necessary  to 
permit  informed  choice  in  purchasing 
the  policies  and  to  reduce  the  purchase 
of  unnecessary  or  duplicative  coverage; 

(3)  assure  that  benefits  provided  under 
the  policies  are  reasonable  in 
relationship  to  premiums  charged,  and 

(4)  promote  the  development  and 
availability  of  long-term  health  care 
policies  that  meet  these 
recommendations. 

Agenda 

Agend.i  Items  for  the  meeting  will 
include  T.isk  Force  discussion  on 
induced  demand:  adverse  selection; 


ways  to  make  long-term  care  insurance 
more  affordable,  including  vehicles  that 
are  tax-based  and  those  that  are  not; 
and  employer-employee  issues. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

(Sec.  10(a)(2)  of  Pub  L  H2-463.  as  h mended  |.S 
U.S.C.  App.  I,  Sec  1-15)  and  sec  9601  of  Puti 
L  99-272  (42  U.S.C.  1395b  note).  45  CFR  Pari 
11) 

Dfitpd   Febniary  12.  1987. 
William  L  Rup«r, 

AdministruUir.  Health  Care  Financing 
Administration. 
|FR  Doc.  87-3861  Filed  2-24-87;  8:45  am] 
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Health  Resources  and  Services 
Administration 

Health  and  Allied  Health  Professions 
Eligibility  for  Scholarship 
Consideration  Under  the  Health 
Professions  Preparatory  and 
Pregraduate  Scholarship  Programs  for 
Indians,  and  the  Indian  Health 
Scholarship  Program 

AQENCv:  Health  Resources  and  Services 
,'\dministr;ition,  1 11  IS. 
action:  Notice  of  Health  and  Allied 
Health  FVofes^ions  Whuh  Will  he 

Eligible  for  Schoh'^t:;-  K'.ppor!  :;:    ier 
Indian  Health  S.''\  y  '■  (lliSj  Si  h-'i.irship 


Programs. 


SUMMARY:  The  IHS  is  publishing  a  list  of 
he.ilth  ami  allied  health  professions  for 
which  support  under  the  various 
scholarship  programs  administered  by 
the  IHS  may  be  available  for  the  1987/ 
1988  academic  year  and  possibly 
beyond.  Actual  awards  will  be 
dependent  upon  the  availability  of 
funds.  Awards  will  not  be  availafile  in 
health  and  allied  health  professional 
areas  not  listed  This  list  will  remain  in 
effect  until  superseded. 
DATE:  This  IHS  policy  is  effective  on 
r.brii-irv  25,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  address  inquiries  to  Mr.  Larry 
Thomas,  Indian  Health  Service. 
Parklawn  Building,  Room  6-12.  5600 
Fishers  Lane,  Rockvilte,  Maryland  20857; 
Telephone  301^43-6197.  (This  is  not  a 
toll-free  number  ] 

SUPPLEMENTARY  INFORMATION:  The 

Health  Proffs.s;ons  Preparatory  and 
Pregraduate  S(,hoi,irship  I*rc)grams  for 
Indians  are  authorized  by  set  tion  103  of 
the  Indian  Health  Care  Improvement 
Act.  Pub.  L.  94-43''  as  amended  by  Pub. 
L.  96-537,  Indian  Health  Care 
Amendments  of  1980  The  Indian  Health 
Scholarship  Program  is  authorized  by 
section  338G  of  the  Public  Health 


Service  Act.  Both  programs  are  intended 
to  encourage  Indians  to  enter  the  health 
professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  The  lis' 
below  is  based  upon  the  needs  of  the 
IHS  as  well  as  upon  the  needs  of  the 
Indians  for  additional  service  by  specific 
health  professions. 

Regulations  at  42  CF'R  36.304  provide 
that  the  IHS  shall,  from  time  to  time, 
publish  a  list  of  health  professions 
eligible  for  consideration  for  the  award 
of  Health  Professions  Preparatory  and 
Pregraduate  Scholarships  for  Indians 
and  Indian  Health  Scholarships  Also, 
section  338G(b)(l)  of  the  Ihiblic  Health 
Service  Act  [42  US.C,  2r)4r(hl(-,  ;j 
authorizes  the  determination  of  specific 
health  professions  for  which  Indian 
Health  Scholarships  will  be  awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  qualified 
applicants  for  scholarship  support  under 
the  above  named  scholarship  programs 
in  the  following  health  profession 
categories: 

Priority  Categories 

Health  Professions  Preparatory 
Scholarship  Program  for  Indians 

A  Pre-Nursing. 
B.  Pre-Accounting. 

Pre-Graduate  Program 

A.  Pre-Medicine:  Junior/Senior  letel 
only. 

B.  Pre-Dentistry;  Junior/Senior  level 
only. 

Indian  Health  Scholarship  Program 

A.  Medicine;  Allopathic  and 
Osteopathic. 

B.  Nursing:  ADN,  BSN,  and  MS 
Degrees. 

C.  Pharmacy:  Junior/Senior  level. 

D.  Engineering  Civil,  Environmental 
and  Mechanical — ]unior/Senior  level. 

E.  Dietician/Nutrition:  Innmr/Senior 
level. 

F.  Sanitarian:  Environmental  Health. 
Environmental  Science,  and 
Occupational  Safety  and  Health — 
Junior/Senior  level. 

G.  Medical  Technologist;  BS  Degree — 
[unior/Senior  level. 

H.  Dentistry. 

I.  Accounting:  Junior/Senior  level. 

J.  Health  Administration:  MS/MA 
Degree. 

K.  Statistician:  BS/M.A  Degree— 
Junior/Senior  level. 

L.  Dental  Hygiene:  [unior/Senior  level. 

M.  Health  Education:  Masters  level. 

N.  Chemical  Dependency  Counseling: 
Masters  level. 

Interested  individuals  are  reminded 
that  the  list  of  eligible  health  and  allied 


health  professions  is  initially  effective 
for  the  applicants  for  the  1987-1988 
academic  year.  These  priorities  will 
remain  in  effect  until  superseded. 
.Applicants  for  health  and  allied  health 
professions  not  un  the  above  priority  list 
will  be  considered  pending  the 
availability  of  funds  and  dependent 
upon  the  availability  of  qualified 
applicants  m  the  priority  areas. 

The  Health  Professions  Prep>aralury 
and  Pregraduate  Scholarship  Program 
for  Indians  it  listed  ■«  No,  13.971  in  the 
OMD  Catalog  of  Federal  Domestic 
Assistance.  The  Indian  Health 
Scholarship  Program  is  listed  as  No. 
13.972  in  the  Catalog. 

DHled:  February  18.  1987. 
David  N'.  Sunwali,  MJX, 

AJrninistnrtor 

(FR  Doc  87-3852  Filed  2-24-87;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

i  Ooc<c»t  No,  D-«7-«32;  FR-2299] 

Doiegation  of  Authority  With  Respect 
to  the  Traneittonai  Housing 
Demonatration  Progiant 

AoeNCY:  Office  of  the  Secretary.  HUD. 
ACnOlC  ^k>tice  of  concurrent  delegation 

uf  authority. 


SUIOIARY:  The  Transitional  Housing 
Demonstration  Program  was  authorized 
by  section  101(g),  Pub.  L  99-500 
i  approved  October  18.  1986)  and  Pub  L 
W-591  (approved  October  30.  1986). 
maJting  appropriations  as  provided  in 
I  (  R  5313.  99th  Cong.,  and  2d  Sess. 
( 19861  (^s  passed  by  the  House  of 
Representatives  and  by  the  Senate),  to 
the  extent  and  in  the  manner  provided 
for  in  H.  Rep,  No.  9:'7,  99th  Cong.,  2d 
Sess.  (1986).  This  Notice  delegates  to  the 
.Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  the  Secretary's  power 
and  authority  with  respect  to  this 
program,  subject  to  specified  exceptions. 
tFPECTlVE  DATE:  February  13.  1987. 

FOR  FURTHER  INFORMATKM  CONTACT: 

L.iwrence  Goldberger,  Director.  Office 
01  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SVV.. 
Washington.  DC  20410,  telephone  (202J 
755-5720.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  This 
Notice  states  the  scope  of  authority 


given  to  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner  and  General  Deputy 
.Assistant  Secretary  for  Hoiismg— 
Deputy  Federal  Housing  Commissumer 
for  the  Transitional  Housing 
Demonstration  Program.  All  of  the 
Secretary's  authority  with  respect  to  this 
Program  is  delegated  except  the  povier 
to  sue  and  be  sued.  The  authority 
delegated  includes  the  authority  to 
redelegate  to  employees  of  the 
Department,  e.xcept  for  the  authority  to 
issue  rules,  regulations  and  guidelines 
under  the  F^rogram. 

The  Transitional  Housing 
Demonstration  Program  is  a  new 
program  authorized  by  Title  V  of  Hl'D's 
appropriation  for  fiscal  year  1987 
Proposed  guidelines  for  the  operation  of 
the  program  are  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 
Accordingly,  the  Secretary  delegates  as 
follows: 

Section  A.  Authority  Delegated 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  are  authorized 
individually  to  exercise  the  power  and 
authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  Transitional  Housing  Demonstration 
Program  as  authorized  by  section  l(71(g]. 
Pub.  L.  99-500  (approved  October  18. 
1986)  and  F*ub.  L.  99-591  (approved 
October  30.  1986).  except  as  indicated  in 
Section  B  below.  This  includes  the 
authority  to  issue  or  waive  rules, 
regulations,  or  guidelines  under  the 
f^ogram. 

Section  B.  .Authority  Excepted 

There  is  excepted  from  the  authority 
delegated  under  Section  A  the  power  to 
sue  or  be  sued. 

Section  C.  Authority  to  Redelegate 

The  .Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assi.stant  Secretary  for 
Housing — Deputy  Federal  Housing 
Commissioner  are  authorized. 
individually,  to  redelegate  to  employees 
of  tiie  Department  any  of  the  power  and 
authority  delegated  under  Section  A. 
and  not  excepted  under  Section  B  of  this 
delegation.  In  addition,  the  Assistant 
Secretary  and  the  Genera!  Deputy 
Assistant  Secretary  are  not  authorized 
to  redelegate  the  authority  to  issue  or 
w  aive  rules,  regulations  and  guidelines 
under  the  Program. 

(Sec.  7(d),  Department  of  Housing  and  Urban 
Development  .Ac!  f42  U  S  C  3.S35(d)| 


Dated:  Febniary  13.  1987. 
Samuel  R.  Pierce,  Jr., 
Secretary 
(FR  Doc.  87-3762  Filed  2-24-87:  8:45  amj 
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Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

IDochetNo.  N-87-1668  FR -22991 

Transitional  Housing  Demonstration 
Program;  Proposed  Guidelines 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 

ACTION:  Notice  of  proposed  guidelines. 

summary:  This  notice  announces  HUD's 
proposed  guidelines  for  the  operation  of 
the  Transitional  Housing  Demonstration 
Program  contained  in  HLTD's 
appropriation  for  fiscal  year  1987.  The 
Program  is  designed  to  develop 
innovative  approaches  to  providing 
housing  and  supportive  services  to  help 
facilitate  the  transition  to  independent 
living  for  homeless  persona  who  are 
capable  of  making  the  transition  within 
a  reasonable  penod  of  time.  Under  the 
guidelines.  HL'D  would  make  assistance 
available  to  eligible  governmental  and 
private  nonprofit  entities  in  the  forms  of 
(1)  interest-free  advances  to  cover  part 
of  the  costs  of  accu:r:,^g  or  rei.abiiilating 
(or  both)  existing  structures  for  use  in 
the  provision  of  housing  and  supportive 
services  for  homeless  persons;  (2) 
annual  payment  of  a  portion  of  the 
operating  costs  of  the  housing;  and  (3) 
technical  assistance  to  Program 
recipients  in  carrying  out  activities 
under  the  Program. 

DATE:  Comments  must  be  received  by 

March  27,  1987. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
notice  to  the  Office  of  General  Counsel. 
Rules  Docket  Clerk.  Room  10278. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  2W., 
Washington.  DC  20410  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Goldberger,  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  DC  20410.  telephone  (202) 
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7S.S-,'i72n  (This  is  not  a  toll-free 
nunihf  r  ) 

SUPPLEMENTARV  INFORMATION: 
Transitldnai  Itousing  l)«monstriilM(H  Program 

I  H.K.KurDund 

II  I'r^ii  riiur.il  l!i;pii-;;iriitalion  Requirements 

III  I  r.msiiinii.il  llinjsing  Demonstration 

■\   Uffinitions 

H  Types  <jf  A.sslstancf 

1  Assistance  Under  the  Program 

|j|  Ar.quisitiun/rehabilitation  advances. 
(ii)  Annual  payments  for  operating  costs. 
(mi)  Technical  assistance. 
2.  Commitment  of  Amounts  for  Operating 
Costs 

3  Limitations  on  the  Use  of  Assistance 
|i)  Funding  of  existing  homeless  programs 
(ill  Leases. 

(iii)  New  construction. 

(iv)  Constitutional  limitations  on  the  use  of 

program  funds  by  primarily  religious 

organizations 

4  Assistance  Under  other  HUD  Programs 
("  Application  Process 

I).  Selection  Process 
1.  Overview 

2  Threshold  Criteria 

(i|  Form.  time,  and  adequacy  of  the 

Hppiication 
|ii|  Applicant 

(a)  Eligibility  lo  re(,eive  assistance. 

(b)  Financial  responsibility. 

(c)  Capacity 

(d)  Legal  aulhontv 
(iii)  Ij'vpraging 

|iv  I  Pr<)po8«d  houiiing  and  tupporliva 

services, 
la)  Need, 
|b)  Adequacy  of  the  proposed  supportive 

services, 
(c)  Adequacy  of  the  proposed  housing. 
(d|  Siting  and  zoning. 
|f|  Consistency  with  local  government 

plans, 
(f)  DIsplacpmiMil. 
(v)  Proposal  fi-asibility. 

3  Ranking  Criteria 
(i|  Applicant. 

(a)  Financial  responsibility. 

(b)  Capacity. 

Iii)  Innovative  quality  of  proposal. 

(iii)  Coordination  of  supportive  services. 

(iv)  [.averaging. 

(v)  Cost  reasonableness. 

4  Knvironmental  Review 

5  Final  Seleciton 

I    Program  Requirements 

1  Required  Agreements 

(i)  Operation  of  transitional  housing. 

(li)  Assessments. 

(iii)  Residential  supervisor. 

(Iv)  Use  of  structure. 

(v)  State  and  local  requirements 

(vi)  Reporting  and  recordkeeping. 

J  Repayment  of  Advances 

1  Resident  Rent 

4  Funding  Amendments  and  Recaptures 

5.  Other  Federal  Requirements 

(i)  Nondiscrimination  and  equal 

opportunity. 
(ii)  F.nvironmental. 
I  111)  Applicability  of  OMB  Circulars. 
(iv)  L^ad-based  paint, 
(v)  Connirts  i)f  interest. 


(vi)  Use  (if  dttiarred.  suspended,  or 

ineligible  contractors 
(vii)  Audit 

(viii)  Intergovernmental  review. 
F  VVaivfr 

IV  Other  Information 

I  Background 

I'ltlf  V  of  HUD's  appropriation  for 
fiscal  year  19H7  '  established  the 
Homeless  Housing  Act  of  19H6  (the  Act) 
The  Act  created  two  new  programs  to 
assist  homeless  persons  Part  B  of  Fitle 

V  contains  the  Transitinnal  HoiisiriK 
Demonstration  lYoyrani   Fart  C  cimtains 
the  Fmergeni  y  Shelter  ( Ir.inis  Program 
This  notice  addresses  the  Iransitional 
Housing  Demonstration  Program.  (A 
proposed  rule  implementing  the 
Emergency  Shelter  Grants  Program  was 
published  in  the  Federal  Register  on 
December  17,  VMb  (51  IK  45277). | 

Under  the  Transitional  Housing 
Demonstration  Program,  HUD  is 
directed  to  carry  out  a  program  to 
develop  innovative  approaches  for 
providing  housing  and  supportive 
services  to  help  facilitate  the  transition 
to  independent  living  for  homeless 
persons  who  are  capable  of  making  the 
transition  within  a  reasonable  lime.  The 
purposes  of  the  Program  are  to 
determine: 
—The  cost  of  acquiring  or  rehabilitating 

(or  both),  or  leasing,  existing 

structures  for  the  provison  of  housing 

for  homeless  persons: 
—The  cost  of  operating  the  housing  and 

providing  supportive  ser\u cs  to  its 

residents;  and 
— The  social,  financial,  and  other 

advantages  of  the  housing  and 

supportive  services  as  a  means  of 

assisting  homeless  persons. 

II  I'ro(,edural  Implementation 
Requirements 

Section  514  of  the  Act  contains 
procedural  requirements  governing  the 
implementation  of  the  Program.  Section 
514(a)  directs  the  Secretary  to  issue, 
within  180  days  of  the  Act's  enactment, 
guidelines  necesssry  to  carry  out  the 
demonstration.  Before  issuing  these 
guidelines,  section  514(b)  directs  the 
Secretary  to  consult  with  persons  and 
entities  having  expertise  on  the 
problems  and  needs  of  homeless 
persons  or  experience  in  providing 
housing  or  supportive  services  for  them 
Finally,  under  section  514(c),  all 
guidelines  must  be  published  in  the 


'  Section  101(g).  Pub  L  99-500  (approved  October 
18.  1986)  and  Pub  L  99-591  (approved  October  30. 
1986),  making  appropriation!  at  provided  for  in  H  R 
5313.  99th  Cong..  2d  Sesi  (1986)  (a(  passed  by  the 
House  of  Repreaenia lives  and  by  the  Senate),  to  the 
extent  and  in  the  manner  provided  for  in  H  Rep 
No.  977.  99lh  Cong  .  2d  Sess  (19861 


Federal  Register  annually  and  whenever 
modified,  and  their  development  is 
made  subject  to  the  procedural 
rulemaking  requirements  of  the 
.Administrative  Procedure  Act.  (5  U  S  C 
^)51-553  ) 

In  conformance  with  the  advance 
consultation  requirements.  HUD 
program  officials  conducted  several 
meetings  with  homeless  care  providers 
and  other  groups  and  individuals  with 
expertise  regarding  homeless  persons, 
rhese  meetings  were  held  in  Seattle. 
V\ashington;  San  Francisco,  California: 
Atl.inta.  Georgia;  Detroit.  Michigan;  and 
Boston.  .Vlasssachusetts  during  the 
period  beginning  [December  10,  l(Ht>  and 
ending  December  16.  1986.  Sumniaiies  of 
these  meetings  and  a  list  of  participants 
have  been  included  in  the  public 
comment  file  and  are  available  for 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address 

Interested  parties  that  were  not 
contacted  during  the  advance 
consultation  procedure  will  have  an 
opportunity  to  participate  in  the 
development  of  the  final  guidelines  In 
ac(  nrdance  with  section  514.  Hl'D  is 
publishing  this  notice  of  proposed 
guidelines  m  the  Federal  Register,  will 
permit  the  public  to  comment  on  them 
for  a  30-day  period  following 
putilicalion,  and  will  publish  final 
guuielines  in  the  Federal  Register  no 
later  than  April  16.  1987.  Interested 
parties  with  expertise  or  experience  in 
matters  concerning  homeless  persons,  as 
well  as  all  other  members  of  the  public, 
are  encouraged  to  participate  in  this 
process. 

III.  Transitional  Housing  Demonstration 
Program 

A.  Definitions 

The  following  definitions  would  apply 
to  the  Program: 

Applicant  means  any  gmcrnmenlal  or 
private  nonprofit  entity  that  submits  an 
application  for  assistance  under  the 
Program.  Governmental  entities  include 
those  that  have  general  governmental 
powers,  such  as  a  city  or  county,  as  well 
as  those  that  have  limited  or  spei  lal 
purpose  powers,  such  as  public  housing 
agencies. 

Homeless  person  means  an  individual 
or  family  which  does  not  have  ac;cess  to 
either  traditional  or  permanent  housing 
but  which  IS  capable  of  living 
independently  within  a  reasonable 
amount  of  time,  not  to  exceed  18 
months 

Housinf;  for  hompless  pcrsit.ns  means 
a  structure  that  is  suitable  for  the 
provision  of  housing  and  supportive 


services  for  homeless  persons  in  an 
appropriate  group  setting.  Some  or  all 
supportive  services  may  be  piovided  by 
arrangements  with  other  service 
providers  at  facilities  outside  the 
structure. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

OperaHn'^  costs  means  e>prnses  that 
a  recipient  operating  fransifio.na! 
housing  incurs  for: 

(a)  The  admmistr.itinn.  maintenance, 
minor  or  routine  repair,  and  security  of 
the  housing; 

(b)  Utilities,  fuels,  fur-nishi.ngs,  and 
equipment  for  the  housing: 

(c)  Conducting  resident  supportive 
services  needs  assessments  [see 
paragraph  E.l.(ii)  of  this  section,  below): 
and 

(d)  The  provision  of  supportive 
services  to  the  residents  of  the  housing. 

Private  nonprofit  entity  means  a 
secular  or  religious  organization 
described  in  section  501(c)  of  the 
Internal  Revenue  Code  that: 

(aj  Has  a  currently  effective  Kix 
exemption  ruling  issued  by  the  Internal 
Revenue  Service  under  section  rrfn(c)  of 
the  Internal  Revenue  Code; 

(b)  Has  a  functioning  accounting 
system  that  is  operated  in  accordance 
with  generally  accepted  accounting 
principles: 

(c)  Has  a  voluntary  board;  and 

(d)  Practices  nondiscrimination  in  the 
provision  of  assistance  under  this 
Program,  in  accordance  with  the 
authorities  described  in  paragraph  E.S.fi) 
iif  this  siction.  below. 

Rfcipient  means  an  applicant  that 
HUU  approves  as  to  financial 
responsibility  and  that  executes  a  grant 
agreement  widi  HUD  for  assistance 
under  the  Program. 

Fii'hahilitat.ur,  means  labor,  materials. 
tools,  and  ether  costs  of  improving 
stmctures  to  a  level  that,  at  a  minimum. 
meets  or  exceeds  applicable  State  and 
local  government  health  and  safety 
standards.  Rehabihtaticn  includes 
repair  directed  toward  an  accunulatn.in 
of  deferred  maintenant  e;  replacement  of 
principal  fixtures  and  components  of 
existing  structures;  install.ition  of 
security  devices;  and  improvement 
through  alterations  or  additions  to.  or 
enhancement  of,  exisniig  structiires, 
including  improvenu  nts  to  inciease  the 
efficient  use  of  energy  in  structures. 
Rehabilitation  does  not  include  minor  or 
routine  repairs  or  cosmetic  repairs  or 
improvements. 

Supportive  sen  :ces  means: 

(a)  Assistance  in  obtaining  permanent 
housing; 

(b)  Medical  and  psychological 
counseling  and  supervision; 

(c)  Employment  counseling; 


(d)  Nutritional  counseling; 

fe)  Assistance  in  obtaining  oth.-: 
Feijerai,  State,  and  local  assistance 
available  for  residents  of  transitional 
housing,  including  mental  health 
benefits;  employment  counseling; 
medical  assistance,  and  income  support 
assistance  such  as  Sapplemental 
Security  Income  benelits.  .Aid  to 
Famdies  with  Dependent  Children. 
General  .Assistance,  and  Food  Stamps; 
and 

(f]  Otriei  services  proposed  by  the 
applicant  in  its  application  and 
approved  by  HUD.  that  are  essentia!  for 
maintaining  independent  hvmg  and  that 
addiess  the  needs  of  the  homeless 
persons  served  by  the  recipient.  Such 
services  might  include  child  care, 
transportation,  job  placement,  and  job 
training 

Transitional  housings  me.ms  a 
program  assisted  under  ir.t 


demonstration  (a)  that 


)r'jM.-!f-s  ncusing 


and  supportive  services  for  homeless 
persons  and  (b)  that  has  as  its  purpose 
facilitating  the  movement  of  homeless 
persons  to  independent  hving  within  a 
reasonable  amount  of  lime,  not  to 
exceed  18  mionths  for  any  homeless 
person.  All  or  part  of  the  supportive 
services  in  transitional  housuig  may  be 
provided  direcUy  by  the  recipient  or  ly 
arrangements  with  other  public  or 
private  service  providers.  (See 
paragraphs  D.2.1iv)(b)  and  D.3.|iu)  of 
this  section,  below.) 

H  Types  of  Assistance 

1.  Assistance  Under  the  ProgrOiii 

f^UU  is  authorized  tc  provide  three 
types  of  assistance  under  the  Program: 
acquisition/rehabilitation  advances, 
annua!  payments  for  operating  cosis, 
and  technic&l  assistance.  This 
r.iragraph  dis.jusses  the  t>-pes  of 
assistance  avaiisbie  under  ilie  pTogra.m. 
Depending  upon  their  proposed 
activities  and  the  avaf'ability  of  other 
sources  of  funding,  applicants  may 
request  both  ar  acquisition/ 
rehabilitation  advance  and  operating 
cost  payments,  or  they  may  seek  cniy 
one  of  these  t^.'pes  of  assistance.  HUD 
would  m.ake  technical  assisiance 
available  only  m  conjuicticn  with  the 
award  of  f^inds  under  the  F*rogram. 

The  three  t>pe.s  of  Progra.m  assistance 
would  be: 

( i j  -4 cqaisition/rehabiliialion 
advances.  HLTD  would  advance  sums  to 
recipients  to  help  defray  the  cost  cf 
acquiring  or  rehabditating  (or  both)  an 
existing  stracture  selected  by  the 
recipient  for  use  as  transitional  housing. 
Advances  could  not  exceed  the  lesser  of 
S200,000  or  50  percent  of  the  aggregate 
acquisition/rehabilitation  costs. 


Advances  would  be  interest-free  and.  if 
certain  conditions  are  met.  would  not  be 
repayable.  (For  the  rules  governing 
repayment  of  advances,  see  paragraph 
E.2.  of  this  section,  below.)  .\s  noted 
above,  HUD  would  Hmit  advances  to  a 
maximum  50  percent  .-'f  the  costs 
involved;  the  recipient  would  have  to 
make  up  the  other  half  with  funds  from 
other  sources.  This  matching 
requirement  reflects  HU'D's  belief  in  the 
importance  of  using  Program  funds  to 
leverage  at  least  an  equal  amount  of 
funds  from  other  sources.  (Foi  a  full 
discussion  of  the  leveraging  concept,  see 
paragraph  D.2.fiii)  of  this  section, 
below.) 

(ii)  Annual  payments  for  operating 
costs.  FfLTD  would  make  annual 
payments  of  up  to  50  percent  of  the 
operating  costs  (which  include 
supportive  services)  for  transitional 
housing.  The  50  percent  maximum 
reflects  FfllD '.s  belief  in  the  need  to  use 
Program  hinds  to  leverage  at  least  equal 
amounts  from  other  sources.  (See  the 
immediately  preceding  paragraph  for  the 
leveraging  requirement  for  acquisition/ 
rehabilitation  ad\"ances  and  paragraph 
D.2.(iii)  of  this  section,  below,  for  a 
discussion  of  the  leveraging  concept) 

(iii)  Technical  assistance.  Technical 
assistance  would  be  offered  to 
recipients  through  HUD  Geld  office  staff 
in  such  matters  as  the  computation  of 
resident  rent  (see  paragraph  E3.  of  this 
section,  below),  compliance  with 
Federal  requirements  (see  paragraph 
E.5.  of  this  section,  below),  the 
avadability  of  Federal  housing 
assistance  to  residents  upon  their 
departure  from  transitional  housing  (see 
paragaprh  B.4.  of  this  section,  below), 
and  engineering  and  other  advice  on 
rehabilitation  plans  and  work  write-ups. 
FfUD  would  also  facilitate  the  exchange 
cf  information  among  recipients,  and 
help  recipients  to  learn  from  the 
experience  of  other  recipients. 

2.  Commitment  of  Amounts  for 
Operating  Costs 

Upon  approval  of  an  application 
requesting  operating  cost  assistance, 
HUD  would  obhgate  amounts  for  the 
period  sought,  not  to  exceed  five  years. 
Each  year,  up  to  five  years,  HUD  would 
make  operating  cost  payments  to  the 
recipient  from  the  amounts  obligated. 

The  Department  believes  thai  the  five- 
year  period  slrikes  an  appropriate 
balance  among  a  number  of  competing 
considerations.  The  five  year  term 
coincides  with  the  mini.mum  period 
under  the  Act  for  which  a  recipient  must 
agree  to  use  a  structure  for  fansitional 
housir,g.  The  five-year  term  wouid 
ensure  that  recipients  have  a  steady 
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strcHm  of  inrnmc  to  help  them  meet 
their  responsibilities  for  the  full  period 
for  which  they  are  ohli^.ited  to  MUD  to 
operate  transitional  housing  under  the 
I'roKram. 

Ohlisating  funds  for  a  period  in 
eK(.ess  of  five  years  could 
inappropriately  constru  t  the  number  of 
homeless  persons  that  the  Program 
could  serve  and  result  m  too  few 
recipients  to  permit  a  demonstration  of 
adequate  size  to  yield  meaningful 
results.  C)l)ligating  funds  for  a  shorter 
[leriod  [f  i; ,  one  year)  could  make 
recijiieiits'  nhility  to  meet  the  statutory 
five  year  operating  recjuirement  too 
dei>endent  on  their  success  in  locating 
alternative  funding  sources  during  the 
mituil  stages  of  operation — the  time 
when,  without  a  proven  track  record, 
a'tr.icling  new  funding  would  lie 
generally  the  most  difficult  Failure  to 
obtain  alternate  funding  could 
leopardize  operation  of  the  transitional 
housing,  thus  frustrating  the  Program's 
objectives 

As  noted  in  paragraph  K  2  of  this 
section  (below),  Hl!U  would  waive 
repayment  of  an  acquisition/ 
rehabilitation  advance  if  the  recipient 
I  oiiiinues  to  operate  transitional 
tiiui.sing  in  accordance  with  the 
ProRram's  requirements  for  10  years,  or 
if  nun  approves  the  use  of  the  structure 
for  another  charitable  purpose  for  the 
rest  of  the  10-year  period.  Failure  to 
iiiret  these  provisions  would  require 
repityment  of  the  full  amount  of  the 
advance 

rite  Hepartment  recognizes  that  the 
use  of  the  five-year  period  for  operating 
cost  assistance  may  make  it  more 
difficult  for  some  recipients  to  meet  this 
in  year  operating  requirement.  The 
Drpartnient  does  not  believe,  however. 
that  this  IS  sufficient  to  compel  fund 
(ibbg.ition  Ix'ycmd  five  years.  As  noted 
above,  the  Department  believes  that  a 
term  longer  than  five  years  unduly 
narrows  the  number  of  homeless 
persons  served  anti  the  scope  of  the 
demonstration  In  addition,  the  five-year 
period  provides  certain  funding  during 
the  recipient's  start-up  period,  the 
succcessful  completion  of  which  should 
m.ike  it  far  easier  to  attract  alternate 
sources  of  funding  for  the  remaining 
years.  Even  if  an  applicant  cannot 
continue  to  operate  transitional  housing 
under  the  Program,  it  may  nonetheless 
avoid  repayment  of  any  advance  by 
securing  HUDs  approval  for  use  of  the 
structure  for  another  charitable  purpose. 

:i  Limitations  on  the  Use  of  Assistance 

(i)  Ftindmg  of  existing  homeless 
programs.  HUD  would  not  generally 
provide  any  acquisition/rehabilitation 
advances  or  annual  operating  costs 


payments  for  existing  facilities  or 
programs  that  serve  homeless  persons 
Funding  could  be  provided,  however  it 
an  applicant  operating  existing 
homeless  facilities  proposes  to  use 
Program  funds  to  substantially  increase 
the  number  of  homeless  persons  for 
whom  transitional  housing  would  be 
provided,  or  to  substantially  increase 
the  level  of  supportive  services  to  be 
provided  to  homeless  persons  Funding 
also  could  be  provided  if  the  applicant 
proposes  a  substantial  change  in  the  use 
of  the  existing  facilities:  eg.,  if  existing 
facilities  that  are  not  currently  used  for 
transitional  housing  (sut;h  as  an 
emergency  shelter  for  the  homeless) 
would  be  used  to  provide  transitional 
housing,  or  if  an  applicant  currently 
providing  transitional  housing  proposes 
to  serve  an  additional  or  alternative 
segment  of  the  homeless  population. 

If  such  an  applicant  is  selected  for 
funding.  HUD  would  make  assistance 
available  only  for  the  increased 
operating  costs  and  increased  cost  of 
acquisition/rehabilitation  attributable  to 
the  increased  number  of  homeless 
persons  for  whom  transitional  housing 
would  be  provided,  the  increased  level 
of  supportive  ser\  ices  to  t)e  provided,  or 
the  change  in  use.  Con.sistent  with  the 
leveraging  requirement  in  paragraph 
D.2.(ii)  of  this  section,  below,  the 
amount  of  HUD  assistance  would  be 
linnted  to  5(1  percent  of  the  increased 
oper':iting  costs  or  increased  cost  of 
acquisition/rehabilitation. 

(ii)  Leases.  Acquisition/rehabilitation 
advances  would  not  be  available  to  help 
defray  the  costs  of  acquiring  a  lease  on 
existing  property   Adv winces  would, 
however,  be  available  for  the 
rehabilitation  of  leased  property,  if  the 
lease  runs  for  a  term  of  at  least  10  years 
after  the  date  of  initial  occupancy  of  the 
housing  Although  the  expenses  of 
acquiring  a  leasehold  interest  would  not 
be  eligible  for  an  acquisition/ 
rehabilitation  advance,  rental  payments 
under  a  lease  would  be  an  allowable 
operating  expense,  and  HUD  would 
permit  the  inclusum  of  these  expenses  m 
the  computation  of  the  annual  operating 
cost  payment. 

(iii)  New  construction.  Assistance 
under  the  Program  is  limited  to  the 
acquisition  or  rehabilitation  (or  both)  of 
existing  structures  Assistance,  may  not 
be  used  for  the  new  construction  of 
housing  for  homeless  persons. 

(iv)  Constitutional  limitations  on  the 
use  of  program  funds  by  primarily 
religious  organizations.  The  definition  of 
private  nonprofit  entities  would  include 
religious  organizations  that  qualify 
under  section  5Gl(c)  of  the  Internal 
Revenue  Code  and  that  meet  certain 


specified  criteria.  (See  paragraph  A  of 
this  section,  above) 

The  First  Amendment  of  the 
Constitution  provides  that  "Congress 
shall  make  no  law  respecting  an 
establishment  of  religion."  In 
accordance  with  this  constitutional 
principle,  the  Supreme  Court  has 
directed  that  statutes  affording  public 
assistance  must  have  a  primary  effect 
that  neither  advances  nor  inhibits 
religion.  (See  Lemon  v.  Kurtzman.  403 
US  603  (1971)  In  Hunt  v.  McSair.  the 
Court  stated: 

.\id  n(jrmally  ma>  be  though!  to  have  a 
primarv  effect  of  advancing  religion  when  it 
flows  lo  an  institution  in  which  religion  is  so 
pervasive  that  a  substantial  portion  of  its 
functions  are  subsumed  in  the  religious 
niission  or  when  it  funds  a  specifically 
reliKious  activity  in  an  otherwise 
substantially  secular  setting."  |4i;)  U.S.  734. 
742  (197311 

Thus,  determining  constitutional 
compliance  requires  an  examination  of 
the  extent  to  which  religion  pervades  an 
entity's  functions.  In  addressing  this 
issue.  lustice  Blackmun.  speaking  for  the 
majority  in  Roemer  v.  Maryland  Public 
Works  Board,  declared: 

To  answer  the  question  nhelher  an 
institution  is  so  pervasively  sectarian'  that  it 
may  receive  no  direct  State  aid  of  any  kind,  it 
IS  necessary  to  paint  a  general  picture  of  the 
institution  (426  US  736,  738  (19-b|| 

In  accordance  with  these  principles. 
HUD  does  not  propose  to  provide 
a(  quisition/rehabilitation  advances  for 
existing  structures  to  be  owned  or 
leased  by  pervasively  sectarian 
organizations.  While  structures  to  be 
owned  or  leased  by  churches  clearly 
may  not  receive  advances,  not  all 
section  501(c)  tax-exempt  organizations 
would  fall  within  the  pervasively 
sectarian  classification,  even  though 
they  may  be  church-related  or  have 
certain  religious  affiliations  or  purposes. 
Determinations  in  this  regard  would 
generally  turn  on  the  extent  to  which 
religion  is  infused  in  the  organization's 
functions,  as  reflected  in  its  charter,  by- 
laws, publications,  or  other  evidence 
related  to  its  stated  purposes, 
org.inization,  control,  membership,  and 
operations,  including  the  nature  of.  and 
eligibility  for  participation  in.  the 
activities,  services,  and  benefits  it 
provides. 

In  addition,  pervasively  sectarian 
organizations  may  establish 
independent  nonprofit  entities  to 
provide  transitional  housing  under  the 
Program.  This  approach,  like  that  used 
in  the  Department's  administration  of 
the  section  202  loan  program  for  the 
elderly  and  handicapped,  makes 
possible  all  forms  of  assistance  under 
the  demonstration  for  structures  owned 
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by  such  independent  nonprofit  entities. 
Finally,  it  should  be  understood  that  this 
notice  would  not  prohibit  HUD  from 
providing  operating  cost  payments  to 
private  nonprofit  entities — including 
those  determined  to  be  pervasively 
sectarian — if  the  provision  of  housing 
and  supportive  services  would  be 
carried  out  in  a  manner  free  from 
religious  influences  and  in  accordance 
with  conditions  prescribed  in  the  grant 
agreement. 

As  noted  above,  a  pervasively 
sectarian  organization  may  establish  an 
independent  private  nonprofit  entity  to 
provide  transitional  housirig  under  the 
Program.  Because  the  formation  of  such 
an  independent  entity  may  be  time 
consuming,  costly,  and  unnecessary  if 
the  application  is  not  ultimately  selected 
for  funding,  HUD  would  not  require  the 
formation  of  the  independent  entity 
before  such  a  proposal  is  selected. 
Under  these  limited  circumstances,  the 
pervasively  sectarian  organization 
would  be  permitted  to  apply  on  behalf  of 
the  independent  entity.  "The  application 
would  be  reviewed  on  the  basis  of  the 
pervasively  sectarian  organization's 
financial  responsibility  and  capacity, 
and  its  commitment  to  provide 
appropriate  resources  to  the 
independent  entity  after  formation.  (See 
paragraphs  D.2.(iil(b)  and  (c),  and 
paragraphs  D.3.(i)  (a)  and  (b)  of  this 
section,  below,)  Additionally,  the 
pervasively  sectarian  organization 
would  be  required  to  demonstrate  site 
t  ontrol  under  paragraph  D.2.(iv)(d)  of 
this  section,  below,  and  a  commitment 
to  transfer  control  of  the  site  to  the 
independent  entity  after  formation. 
Since  the  independent  entity  would  not 
be  in  existence  at  the  time  of  the 
application,  it  would  be  permitted  to 
demonstrate  that  it  meets  the  definition 
of  private  nonprofit  entity  and  has  the 
appropriate  legal  authority  to  participate 
in  the  Program,  following  selection.  (See 
paragraphs  D.2.(ii)(a)  and  (d)  of  this 
section,  below.)  Where  such  an 
independent  entity  is  selected  for 
funding  HUD  would  condition  the 
obligation  of  funds  upon  the  completion 
of  these  requirements. 

4.  Assistance  Under  Other  HUD 
l^ograms. 

As  noted  earlier  (paragraph  B.l.(iii)  of 
this  section),  as  a  part  of  its  technical 
assistance  under  the  Program.  HL^D 
would  provide  recipients  with 
information  concerning  the  availability 
of  Federal  housing  assistance  for 
residents  upon  their  departure  from 
transitional  housing.  HUD  also  intends 
to  provide  housing  vouchers  under 
section  8{o)  of  the  United  States 
I  lousing  Act  of  1937  for  income-eligible 


homeless  persons  upon  their  departure 
from  transitional  housing,  if  such 
assistance  can  be  made  available 
through  local  public  housing  agencies 
participating  in  the  Voucher  Program 
and  there  is  adequate  funding  authority 
for  this  purpose.  Use  of  housing 
vouchers  in  connection  with  the 
Program  is  designed  to  help  ven,'  low- 
income  graduates  of  transitional  housing 
achieve  and  maintain  independent  living 
by  making  their  rental  payments  more 
affordable. 

Additionally.  HUD  is  considering 
offering  applicants  an  opportunity  to 
obtain  HUD-owned  single  family 
properties  for  use  as  transitional 
housing  through  the  Department's  Single 
Family  Property  Disposition  Program. 

C  Application  Process 

HUD  intends  to  develop  an 
application  package  prescribing  the 
specific  information  that  applicants  for 
assistance  under  the  Program  must 
submit.  The  application  package  would 
be  available  at  the  same  tjme  as  the 
issuance  of  the  final  guidelines  for  the 
Program — no  later  than  April  16.  1987 — 
and  would  be  provided  upon  the  written 
request  of  any  party. 

"The  application  package  would 
require  submission  of  a  narrative 
description  of  the  applicant's 
transitional  housing  proposal.  The 
narrative  should  address  each 
programmatic  aspect  of  the  applicant's 
proposed  activities  in  establishing  and 
operating  transitional  housing  in 
conformance  with  HUDs  guidelines. 
This  narrative  statement  should 
describe  such  matters  as  the  applicant's 
proposed  procedures  for  the  selection  of 
residents  and  the  preparation  of 
residential  assessments,  and  should 
describe  how  the  applicant  proposes  to 
provide  or  coordinate  the  provision  of 
supportive  services  to  the  residents 
With  regard  to  the  selection  of  residents. 
applicants  may  submit,  and  HUD  may 
approve,  proposals  for  transitional 
housing  that  would  serve  certain 
designated  populations  of  homeless 
persons.  Such  designated  populations 
may  include  the  chronically  mentally  ill, 
the  victims  of  domestic  violence, 
families  with  children,  the  unemployed. 
and  runaway  children,  or  appropriate 
combinations  of  designated  populations 
of  homeless  persons. 

Applicants  would  also  have  to  specify 
each  financial  aspect  of  the  proposed 
activities  for  the  proposed  term  of  the 
applicant's  commitment  to  HUD, 
including  the  proposed  amounts, 
sources,  and  uses  of  funding  for  the 
applicant's  program,  and  the  proposed 
amounts  and  uses  of  assistance 
requested  from  HUD.  Other  application 


material  would  include  (1)  an  analysis 
of  the  supportive  services  required  by 
the  homeless  persons  to  be  8er\'ed:  (2) 
copies  of  balance  sheets  and  statements 
of  incom.e  and  expenses  for  each  of  the 
past  three  years  for  w  hsch  the  applicant 
has  been  in  operation  or  if  the  applicant 
has  operated  for  less  than  three  years, 
this  information  for  its  actual  period  of 
operation:  and  (3)  such  other 
information  as  HUD  may  require  to 
make  funding  selections.  (See  paragraph 
D.  of  this  section,  below.) 

The  application  package  would 
announce  deadlines  for  completed 
applications  and  timeframes  for  HUD 
selections.  Currently,  HUD  intends  to 
require  applicants  to  file  completed 
applications  eight  weeks  after  HUD 
issues  final  guidelines  for  the  Program. 
(Final  guidelines  are  due  by  April  16, 
1987.) 

Potential  applicants  should  note  that 
it  may  take  some  time  to  fulfill  certain 
application  requirements  and  to 
assemble  a  complete  application.  For 
example,  under  paragraph  D.2  of  this 
section,  below.  HUD  would  impose 
certain  leveraging,  zoning,  site  control, 
historic  preservation,  and  other 
requirements  that  applicants  may  not  be 
able  to  meet  if  they  take  no  action  on 
them  until  the  issuance  of  final 
guidelines.  Accordingly,  potential 
applicants  would  be  well  advised  to 
consider  taking  some  initial  steps  in  the 
preparation  of  their  applications  as  soon 
as  possible. 

HUD  headquarters  would  process  all 
applications  and  select  the  successful 
applicants.  HUD  would  make  its  final 
selections  and  obligate  funds  as  soon  as 
the  applications  can  be  processed.  In  no 
event  would  the  selection  process  and 
the  obligation  of  funds  be  completed 
later  than  the  end  of  fiscal  year  1987. 

D.  Selection  Process 

1  Overview 

The  selection  process  would  have  four 
stages.  In  the  first  stage.  HUD  would 
determine  if  an  application  meets  the 
threshold  criteria  discussed  in 
paragraph  D  2.  of  this  section,  below.  An 
application  that  does  not  meet  all  the 
threshold  criteria  would  not  advance  to 
the  next  stage,  and  would  not  be  eligible 
for  funding  under  the  Program. 

Applications  that  meet  each  of  the 
threshold  criteria  would  advance  to  the 
ranking  stage  HUD  would  evaluate 
each  application  under  the  ranking 
criteria  described  in  paragraph  D.3.  of 
this  section,  below,  and  would  rank  all 
applications  in  priority  order  on  the 
basis  of  the  overall  points  awarded 
them  on  the  ranking  factors. 
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After  Ihe  completion  of  the  ranking  in 
the  Hecond  stdge,  a  number  of  hixhi'st 
riinkcii  appliotions  would  he  p<i.ssed  on 
to  the  third  sttt^e  for  cumpliani.e  review 
in  accordance  with  the  provisions  of  the 
.Ndtional  Knvironment.jl  Pnhcy  Act  of 
mm  (NKPA)  |42  use.  4321)  and  HUD's 
I'liiiK'fn.i'tiii;;  nA;'ihitions  at  ZA  CFR  5'art 
Ml   I  ju  iii::in,nil,ii  reviews  would  not  be 
performed  on  all  applications  ranke<i 
under  the  second  stage.  Rather.  HL'U 
would  only  review  the  number  of 
hii^hest  rated  applications  that  it 
determines  necessary  to  ensure  an 
adequate  pool  of  applications  for  the 
final  selection  process.  Applications  that 
do  not  move  to  this  third  stage  of 
processing  would  not  be  selected  for 
funding.  In  this  third  stage,  any 
application  that  would  require  the 
preparation  of  an  environmental  impact 
statement  (EIS)  would  be  ineligible  for 
funding.  Additionally.  HUD  may  make 
adjustments  to  the  rating  scores  based 
on  the  results  of  the  environmental 
review. 

In  the  fourth  stage.  HUD  would 
consider  for  final  selection  the 
applications  that  advance  from  the  third 
stage  review,  with  any  rating  adjustment 
made  on  the  basis  of  the  environmental 
review  performed  at  that  stage.  HUD 
would  find  the  highest  rated 
applications,  but  would  reserve  the  right 
to  fund  other  applications  that 
successfully  completed  the  third  stage,  if 
necessary  to  ensure  reasonable 
diversity  in  the  demonstration,  as 
discussed  in  more  detail  in  paragraph 
D.5.  of  this  section,  below. 

2.  Threshold  Criteria 

Applicants  would  be  required  to  meet 
each  of  the  following  threshold  criteria 
(as  modified  for  independent  private 
nonprofit  entities  to  be  established  by 
pervasively  sectarian  organizations 
under  paragraph  B.3.  (iv)  of  this  section, 
above): 

(i)  Form,  time,  and  adequacy  of  the 
application.  The  application  must  be 
filed  in  the  form  and  within  the  time 
periods  established  by  HLIU.  include  all 
the  required  elements,  and  contain 
evidence  or  information  sufficient  to 
support  each  of  its  elements. 

(ii)  Applicant — (a)  Eligibility  to 
receive  assistance.  The  applicant  would 
be  required  to  demonstr^ite  that  it  meets 
the  definition  of  a  governmental  or 
private  nonprofit  entity  (as  defined  in 
paragraph  A.  of  this  section,  above). 

(b)  Financial  rvsponsibility.  The 
applicant  must  demonstrate  that  it  is 
financially  responsible.  To  show 
financial  responsibility,  applicants 
would  be  required  to  demonstrate  that 
they  will  be  able  to  establish  and 
operate  the  proposed  transitional 


housing  for  the  term  of  their 
commitment  to  HUD  with  the  finances 
that  are.  or  are  reasonably  expected  to 
te,  available  to  them.  In  making  this 
determination.  HUD  would  consider  to 
he,  available  to  them.  In  making  this 
dett:rmination,  HUD  would  consider 
factors  .such  as  the  past  financial  history 
of  the  applicant,  its  current  and 
iinticipated  financial  outlook:  the 
amount  of  funding  that  wouUi  be 
committed  under  the  proposal;  and  the 
applicant's  other  financial 
responsibilities.  (This  factor  is  itlso  a 
ranking  critenon  (see  paragraph 
D.3.(i)(h)  of  this  section,  below).) 

(c)  Capacity.  The  applicant  must 
demonstrate  that  it  has  the  ability  to 
carry  out  activities  under  the  I'ropram 
within  a  reasonable  lime  after  execution 
of  the  grant  agreement  with  WVD  and  in 
a  successful  manner  In  making  tins 
determinati'm.  WUD  would  consider  the 
extent  and  quality  of  the  applicant's 
past  experience  in  establishing  and 
operating  housing  for  homeless  persons 
and  in  providing  or  coordinating 
supportive  services  for  its  residents  (If 
the  applicant  does  not  have  direct 
experience  with  these  activities,  HUD 
would  consider  the  extent  and  quality  of 
the  applicant's  activities  in  other  areas 
that  the  applicant  demonstrates  are 
relevant  to  successful  development  and 
operation  of  transitional  housing  )  HUD 
would  also  consider  the  ability  of  the 
applicant's  personnel  to  perform 
administrative,  managerial,  and 
operational  functions  necessary  to  the 
successful  development  and  operation 
of  transitional  housing.  (This  factor  is 
also  a  ranking  criterion  under  paragraph 
D.3.(i)(b).  below.) 

In  the  event  that  HUD  receives 
appropriations  for  this  program  in  the 
future,  the  capacity  of  an  applicant  that 
has  received  previous  funding  would 
also  be  determined  based  upon  its 
performance  in  meeting  the  goals  of  the 
Program  and  the  objectives  of  its 
original  application. 

(d)  Legal  authority.  (1)  Applicants 
would  be  required  to  demonstrate  that 
they  have  the  appropriate  legal 
authority  to  participate  in  the  {*rogram 
and  to  carry  out  activities  in  accordance 
with  Program  requirements  and  the 
requirements  of  other  applicable  Federal 
law. 

(2)  In  addition,  each  applicant  would 
have  to  submit  a  resolution,  motion,  or 
similar  action  that  has  lieen  duly 
adopted  or  passed  as  an  official  act  by 
its  governing  body,  authorizing  the 
submission  of  an  applu  ation  under  the 
Program  and  the  establishment  and 
operation  of  the  proposed  transitional 
housing  if  HUD  selects  it  fur  funding 


(in)  Leveraging.  To  ensure  recipients" 
commitment  to  the  provision  of 
transitional  housing  and  to  ensure  that 
the  most  effective  use  is  made  of  the 
limited  funds  available  for  this 
demonstration,  HUD  proposes  to  require 
that  each  recipient  match  the  .imount  of 
the  acquisition/rehabilitation  advance 
and  operating  cost  payments  to  be 
provided  under  the  Program  with  at 
least  an  equal  amount  of  funds  from 
other  sources. 

To  be  accepted  for  consideration,  the 
applicant  must  provide  appropriate 
documentation  indicating  the  sources 
and  amounts  of  the  applicant's 
leveraging  contribution.  If  the  source  of 
the  applicant's  contribution  would  be  an 
entity  other  than  the  applicant  (such  as 
funding  provided  through  State  or  local 
agencies).  HUD  must  find  the 
documentation  sufficient  to  demonstrate 
a  commitment  to  provide  the  funds  if  the 
application  is  selected  under  the 
Program. 

Recipients  would  have  to  meet  this 
matching  requirement  U)T  puch  category 
of  assistance  received.  Thus,  the  most 
HUD  would  make  available  for 
acquisition/rehabilitation  advances  or 
operating  cost  payments  would  be  50 
percent  of  their  respectne  costs.  Since, 
as  noted  earlier,  technical  assistance 
would  be  furnished  by  HUD  staff,  no 
match  would  be  required  for  that 
category  of  assistance. 

To  satisfy  the  leveraging  requirement, 
recipients  would  he  required  to  commit 
npw  funds.  If  the  HUD  assistance  is 
requested  for  funding  of  existing 
programs  described  in  paragraph  B.3.(i) 
of  this  section,  above,  the  resources 
necessary  to  m.iintain  and  operate  the 
program  at  its  current  level  would  he 
excluded  from  the  leveraging 
calculation.  The  following  example 
illustrates  this  requirement.  An 
applicant  submits  a  request  for  annual 
payments  of  operating  costs.  It  currently 
operates  transitional  housing  that  has  a 
capacity  to  serve  10  homeless  persons 
and  has  annual  operating  costs  of 
$100,000  If  the  applicant  proposes  no 
increase  in  the  level  of  supportive 
services  provided  or  the  number  of 
homeless  persons  served,  it  would  not 
be  eligible  for  operating  cost  funding 
under  the  Program.  (See  paragraph 
B  3  (i)  of  this  sectKm,  above  j  If. 
however,  the  applicant  proposes  to 
provide  aiiditional  supportive  services 
for  the  10  homeless  persons  and  these 
services  will  increase  annual  operating 
costs  to  $150,000,  $25,000  (the  $50,000 
increase  in  operating  costs  times  the  bQ 
percent  leveraging  requirement)  would 
be  eligible  for  funding.  The  applicant 
would  be  required  to  demonstrate  that  it 


could  provide  its  leveraging  ($25,000) 
from  resources  in  addition  to  those 
already  committed  to  its  existing 
program. 

Participants  in  the  advance  field 
consultations  urged  HUD  to  include  the 
value  of  "in  kind"  contributions  (eg., 
materials,  buildings,  and  volunteer 
services)  in  calculating  the  recipient's 
leveraging  contribution.  Because 
accurate  valuation  of  "in-kind  " 
contributions  is  difficult,  HUD  is 
proposing  to  exclude  all  "in-kind  " 
contributions  from  the  leveraging 
calculation,  except  "in-kind" 
contributions  of  structures  to  be  used  for 
tr.insitional  housing. 

HUD,  however,  would  permit  only 
limited  use  of  the  value  of  donated 
structures  in  the  leveraging  computation. 
If  an  applicant  is  donated  an  ownership 
interest  in  a  structure,  HUD  would 
permit  the  applicant  to  use  the  fair 
m.irket  value  of  its  interest  in  the 
structure  as  its  contribution  only  for  the 
at  quisitiiUi  'rehahilitation  advance.  If 
the  applicant  if  given  a  leasehold 
interest  in  a  structure,  the  Department 
would  permit  the  applicant  to  use  the 
fair  rental  value  of  the  structure  as  its 
leveraging  contribution  only  for  the 
annual  payment  of  operating  costs. 
Under  no  circumstances  would  the  value 
of  a  structure  in  which  an  applicant  is 
given  an  ownership  interest  be  used  to 
compute  the  applicant's  leveraging 
contribution  for  operating  costs,  or 
would  the  value  of  a  structure  in  which 
an  applicant  is  given  a  leasehold 
interest  be  used  to  compute  the  value  of 
the  applicant's  leveraging  contribution 
for  an  advance.  To  be  accepted  for 
consideration  hy  the  Department,  the 
applicant  must  support  the  fair  market 
v.ilue  or  fair  rental  value  of  a  structure 
with  an  appraisal  prepared  by  a 
qualified  real  estate  appraiser. 

Under  the  proposed  guidelines, 
applicants'  matching  contributions  may 
come  from  any  source.  HUD,  however. 
would  encourage  applicants  to  meet 
tfieir  matching  requirement  with  funds 
other  than  those  provided  through  other 
federally  assisted  programs,  and  is 
considering  imposing  such  a 
requirement  in  the  final  guidelines. 

Rental  amounts  paid  by  residents  of 
transitional  housing  under  paragraph 
F  3,  of  this  section,  below,  could  be 
included  in  the  leveraging  calculation  of 
the  annual  payment  of  operating  costs,  if 
the  rental  amounts  can  be  substantiated. 
.•\n  applicant  would  be  permitted  Ic; 
substantiate  rental  amounts  based  on 
the  rental  income  experience  of  the 
applicant  or  others  in  providing 
transitional  housing  or  other  assi^taiice 
for  homeless  persons,  modified  to  reflect 
the  rental  income  calculation 


requirements  of  paragraph  E.3.  of  this 
Section.  Additionally,  the  applicant  s 
substantiation  should  take  into  account 
the  length  of  time  necessary  for 
homeless  persons  to  qualify  for  Federal, 
State,  or  local  income  support 
assistance  or  to  obtain  employment,  and 
any  other  factors  that  may  reasonably 
be  expected  to  affect  the  amount  and 
timing  of  resident  income. 

(This  factor  is  also  a  ranking  criterion  (see 
paragraph  D  3.(iv)  of  this  section,  below) 

(iv)  Proposed  housing  and  supportive 
senices — (a)  \eed.  Applicants  would 
be  required  to  demonstrate  that  an 
unmet  need  for  the  proposed  transitional 
housing  exists  in  the  area  to  be  served 
and  that  this  need  is  likely  to  continue 
through  the  term  of  the  applicant's 
commitment  to  HUD.  .Need  may  be 
demonstrated  by  information  such  as  (1) 
estimates,  based  on  past  experience  in 
the  community,  of  unmet  demand  for  the 
proposed  transitional  housing  by  the 
homeless  population  to  be  served;  (2) 
present  need  for  the  proposed 
transitional  housing,  based  on  estimates 
of  the  homeless  population  to  be  served; 
or  (3)  projections  of  future  need  for  the 
proposed  transitional  housing. 

(b)  Adequacy  of  the  proposed 
supportive  ser\'ices.  HUD  does  not 
propose  to  prescribe  minimum 
supportive  service  requirements. 
Applicants  would  have  to  show, 
however,  that  the  supportive  services 
proposed  (including  the  proposed  job 
requirements  of  the  residential 
supervisor  (paragraph  E.l.(iii)  of  this 
section,  below))  would  appropriately 
address  the  needs  of  the  homeless 
population  to  be  served,  and  would  be 
sufficient  to  facilitate  the  movement  of 
the  homeless  persons  to  appropriate 
permanent  housing  and  independent 
Uving.  In  determining  the  adequacy  of 
proposed  services.  HUD  would  assess 
both  the  supportive  services  to  be 
provided  to  the  residents  of  the 
transitional  housing  through  the 
applicant  and  those  to  be  provided 
through  other  private  and  public 
organizations.  Where  services  are  to  be 
provided  through  other  private  and 
public  organizations,  the  applicant  must 
secure  a  letter  of  intent  from  each 
organization,  indicating  its  willingness 
and  ability  to  provide  the  services  to  the 
residents  of  the  housing,  and  must 
attach  these  letters  to  the  application. 

(c)  Adequacy  of  the  proposed  housing. 
Except  for  the  siting  and  zoning 
requirements  discussed  in  the  next 
paragraph  (paragraph  (d)),  HUD  does 
not  intend  to  impose  any  specific 
structure,  design,  or  siting  requirements 
for  proposed  transitional  housing. 
Applicants  would  have  to  show. 


however,  that  the  proposed  structure 
and  site  are  appropnate  for  (1)  the 
provision  of  housing  and  supportive 
services  in  a  suitable  group  setting  and 
(2)  the  homeless  population  to  be  served 
by  the  applicant. 

Recipients  are  encouraged  to  arrange 
for  the  provision  of  all  or  part  of  the 
proposed  supportive  services  outside  the 
proposed  transitional  housing,  if  the 
services  are  readily  accessible  to  the 
homeless  population  to  be  sened. 
Ser\'ices  would  be  considered  to  be 
readily  accessible  if  residents  can  get  to 
the  services  on  their  ovs-n  or  if 
transportation  is  provided  to  the  site 
where  the  services  are  provided. 
Accordingly,  when  determining  whether 
a  structure  will  be  suitable  for  the 
provision  of  supportive  services,  HUD 
will  consider  whether  the  structure  is 
designed  to  permit  the  provision  of 
pioposed  on-site  supportive  services. 
and  whether  any  proposed  off-site 
supportive  se.'-vices  are  readily 
accessible  from  the  housing  (The 
provision  of  supportive  services  outside 
transitional  housing  is  also  a  ranking 
criterion.  See  paragraph  D.3.(iii)  of  this 
section,  beiuw.) 

(d)  Siting  and  zoning.  To  ensure  that 
transitional  housing  will  be  available  to 
serve  homeless  persons  as  soon  as 
possible  after  applicant  selection,  HUD 
would  require  applicants  to  meet  the 
following  four  siting  and  zoning 
requirements. 

(1)  The  applicant  must  demonstrate 
that  it  has  control  of  the  site  involved. 
For  example,  the  applicant  may 
demonstrate  that  it  owns  or  has  an 
option  to  purchase,  or  leases  or  has  an 
option  to  lease,  the  structure  involved; 

(2)  The  applicant  must  demonstrate 
that  the  proposed  use  of  the  site  is,  at 
the  time  of  the  application,  permissible 
under  applicable  zoning  ordinances  and 
regulations; 

(3)  The  applicant  must  provide  with 
the  application,  or  within  a  reasonable 
time  afterwards,  a  letter  from  the  State 
Historic  Preservation  Officer  (SHPO) 
indicating  that  no  acquisition  or 
rehabilitation  funded  under  the  Program 
would  involve  a  property  that  is  listed 
on  the  -National  Register  of  Historic 
Places,  is  eligible  for  listing  on  the 
Register  is  located  in  a  historic  district, 
or  IS  immediately  adjacent  to  a  property 
that  is  listed  on  the  Register;  and 

(4)  The  applicant  must  submit  a 
statement  that  the  proposed  transitional 
housing  is  not  located  in  any  100-year 
fioodplain.  as  designated  by  maps 
prepared  by  the  Federal  Emergency 
Management  Agency. 

HUD  would  impose  the  site  control 
requirement  (item  (1))  to  ensure  that  the 
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applicant  will  be  able  to  proceed  with 
the  establishment  and  operation  of  the 
trnnsilional  housing  at  the  earliest 
possible  time.  Similarly,  HUD  would 
impose  the  remaining  three 
reijuirenients  because  of  our  conciTii, 
based  on  experience  with  other  HUD 
proj^ram,'?.  that  projects  can  be  delayed 
ft)r  a  year  or  longer  waiting  for 
appopnate  governmental  zoning  actions 
and  the  resolution  of  historic 
preservation  and  flooiiplain  issues  In  a 
program  for  homeless  persons  such  as 
this,  HUD  believes  it  is  under  a  mandate 
to  ensure  that  the  assistance  rea(  hes  its 
intended  beneficiaries  as  ()uu  kly  'is 
possible.  Indeed,  Congress  had 
indicated  its  clear  intention  for  speedy 
HI 'I)  action  by  imposing  a  six  month 
deadline  for  the  issuance  of  fiotd 
program  guidelines  and  by  excusing 
Hl'IJ  from  going  through  a  rulemaking 
proceeding  to  implement  the  I'royrani. 
HUD  is  concerned,  however,  that  a 
requirement  that  these  siting  and  zoning 
re<iuirements  must  be  met  at  the 
application  stage  may  be  overly 
restrictive,  and  may  work  to  exc:lude 
s(jme  otherwise  meritorious  applications 
from  further  funding  consideratuin.  We 
are,  therefore,  requesting  public 
(  (ininient  on  the  problems  associated 
with  requiring  these  showings  at  the 
iipplication  stage.  Commenlers  may  also 
address  how  any  alternative  system 
may  be  formulated,  giving  due  regard  to 
the  p.iramount  concern  of  making  the 
fVogram  s  benefits  available  to 
homeless  persons  as  quickly  as  possible. 

(e)  Consistency  with  liuul government 
plans.  Applicants  would  be  required  to 
furnish  a  written  statement  from  tfie  unit 
iif  general  local  government  in  which  the 
proposed  transilional  housing  is  locati'd, 
indicating  that  the  proposeii  use  of  the 
structure  and  site  for  transitKmal 
housing  IS  not  inconsistent  with  any 
pl.in  of  the  local  government  that  may 
h.ive  an  effect  on  the  use  of  the  structure 
rind  site  for  this  purpose.  This 
requirement  is  designed  to  ensure  that 
Federal  funds  are  not  used  in  ways  that 

(  onflict  with  or  frustrate  the  plans  and 
ol))ectives  of  local  government  In  order 
to  avoid  any  unreasonable  delay  in  the 
■ipplh.ilion  sutiniission.  this  requirement 
would  be  satisfied  if  the  applicant 
demonstrates  that  it  made  a  written 
request  to  the  unit  of  local  government 
for  the  statement  and  received  no 
response  within  30  days  of  the  request. 

(f)  Disphirrnwnt.  F.ach  applicant 
would  be  required  to  sulimit  a  statement 
that  Its  proposed  activities  will  not 
result  in  the  temporary  or  permanent 
displacement  of  any  person  or  entity. 
Hl'D  believes  that  a  program  serving 
homeless  persons  should  not  result  in 


displacement  that  may  increase  the 

homeless  population.  Thus,  HUD  would 
not  fund  an  application  that 
contemplates  any  permanent  or 
temporary  displacement. 

|v|  Proposal  feasibility.  Applicants 
would  be  required  to  demonstrate  that 
the  proposal  for  transitional  housing, 
when  viewed  as  a  whole,  is 
operationally  feasible  and  would 
provide  adecjuale  housing  and 
supportive  services  to  homeless  persons 
to  fatiililate  their  transition  to 
independent  living  within  a  reasonable 
time. 

.T  Ranking  Criteria 

In  the  second  stage  of  the  selection 
[irocess.  all  applicalions  that  meet  the 
above  threshold  requirements  would  be 
placed  in  priority  funding  order,  based 
upon  their  scores  on  the  following 
ranking  criteria: 

|i)  .Applicant  During  the  course  of 
HUDs  meetings  with  members  of  the 
public  (discussed  in  Section  II.,  above), 
a  number  of  individuals  stressed  the 
paramount  importance  of  an  applicant's 
ability  to  establish  and  operate 
transitional  housing   HUD  agrees  with 
this  view,  and  intends  to  give  more 
weight  to  the  ability  factor  than  any 
other  ranking  cnterion.  The  elements 
addressing  an  applicant's  ability  are  as 
follows: 

(a)  Financial  responsibility.  HUD 
would  consider  the  applicant's  relative 
ability  to  establish  and  operate  the 
proposed  transitional  housing  for  the 
term  of  its  commitment  to  HUD  with  the 
finances  that  are,  or  are  reasonably 
expected  to  be.  available  to  it.  The 
factors  HUD  would  consider  in  making 
this  judgment  are  discussed  in 
paragraph  D.2.(ii)(b)  of  this  section, 
above. 

(b)  Capacity.  HUD  would  consider  the 
applicant's  relative  ability  to  carry  out 
activities  under  the  Program  within  a 
reasonable  time  after  execution  of  the 
grant  agreement  with  HUD  and  in  a 
successful  m.anner  The  factors  HID 
would  consider  in  making  this  judgment 
are  discussed  in  paragraph  D  2.(iil(c)  of 
this  section,  above  Hl!D  would  assign 
the  greatest  nunitier  of  points  under  this 
criterion  to  applicants  th.it  demon.strate. 
on  the  basis  of  prior  experience  in  the 
provision  of  transitional  housing,  the 
greatest  ability  to  carry  out  activities 
under  the  F*rogram  expeditiously  and 
successfully. 

|ii)  Innovative  quality  of  proposal. 
HUD  would  consider  the  innovative 
()uality  of  the  proposal  in  providing 
housing  and  supportive  services  for 
homeless  persons  in  a  manner  that 
facilitates  the  transition  to  independent 
living  In  assessing  an  application  under 


this  factor  HUD  would  consider  the 
degree  to  which  the  applicant 
demonstrates  that: 

(1)  The  proposal  would  use  an 
approach  to  transitional  housing  that  is 
new  or  unusual  in  the  area  to  be  served 
by  the  applicant,  and  that  holds  promise 
of  successfully  facilitating  the  transition 
of  homeless  persons  to  independent 
living:  and 

(21  The  new  or  unusual  approach  that 
the  applicant  proposes  to  use  would  be 
replicable  by  others. 

(iii)  Coordination  of  supportive 
services  HUD  would  consider  the 
extent  to  whu  h  the  applicant  would  use 
other  public  or  private  entities  to 
provide  appropriate  supportive  services 
to  the  residents  of  the  housing,  or  has 
demonstrated  that  the  supportive 
serv  ices  that  are  to  be  directly  provided 
by  the  applicant  <ire  not  available  or 
readily  accessible  to  the  residents  from 
another  provider.  HUD  believes  that  the 
fullest  possible  use  of  the  community's 
resources  to  provide  supportive  services 
is  an  important  aspect  of  any 
transitional  housing  proposal,  since  it 
treats  homelessness  as  a  community- 
wide  concern  and  does  not  establish 
services  that  would  duplicate  those 
available  elsewhere  in  the  community. 
Thus,  HUD  would  assign  the  greatest 
number  of  points  under  this  element  to 
applications  that  use  outsule  service 
providers  for  all  the  supportive  services 
proposed.  HUD  recognizes  that  there 
may  be  situations  in  which  some  or  all 
supportive  services  are  not  available,  or 
are  not  readily  accessible  to  the 
residents  of  the  proposed  transitional 
housing  HUD  would  not  penalize 
applicants  that  can  show  this  in  their 
applications. 

(iv)  Leveraging.  HUD  would  consider 
the  extent  to  whuh  applicants  propose 
to  match  the  amount  of  assistance  to  be 
provided  under  the  Program  with  more 
than  an  equal  amount  of  funds  from 
other  sources.  Requirements  for 
matching  amounts  are  discussed  at 
paragraph  D  2  |iii|  of  this  section,  above. 

(v)  Cost  reasonableness  HUD  would 
consider  the  extent  to  which  the 
applicant's  proposed  costs  in  acquiring 
or  rehabilitating  housing  under  the 
Program,  and  in  operating  the  housing 
and  providing  supportive  services,  are 
reasonable  in  relation  to  the  work  done 
and  the  goods  and  serMces  purchased. 
This  factor  would  he  designed  to  ensure 
that  the  costs  involved  are  reasonably 
related  to  the  items  and  services 
purchased. 

4  Environmental  Review 

In  the  third  stage  of  the  selection 
process.  HUD  would  conduct  an 


environmental  review  of  a  number  of 
the  highest  ranked  applications,  as 
ranked  under  paragraph  D.3.  above. 
Environmental  reviews  would  not  be 
performed  on  all  applications  ranked 
under  the  second  stage.  Rather.  HUD 
would  only  review  the  number  of 
highest  rated  applications  necessary  to 
ensure  an  adequate  pool  of  applications 
for  the  final  selection  process. 
Applications  that  do  not  move  to  this 
third  stage  of  processing  would  not  be 
selected  for  funding  under  the  Program. 

In  conducting  the  environmental 
review,  HUD  would  assess  the 
envionmental  effects  of  each  application 
in  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
19(59  (NEPA)  (42  U.S.C.  4321)  and  HUDs 
implementing  regulations  at  24  CER  Part 
50.  Any  application  that  requires  an 
Envionmental  Impact  Statement  (EIS) 
(generally,  those  applications  that  HUT) 
determines  would  have  a  significant 
impact  on  the  human  environment,  in 
accordance  with  the  environmental 
assessment  procedures  at  24  CFR  Part 
50.  Subpart  E)  would  not  be  eligible  for 
funding.  HUD  bases  this  proposed 
requirement  on  its  concern  that 
applications  that  need  an  EIS  would  be 
unduly  delayed  while  the  procedural 
requirements  for  the  preparation  of  a 
final  EIS  are  fulfilled.  (See  24  CFR  Part 
50,  Subpart  F).  As  noted  in  paragraph 
D.2.iv.(d)  of  this  section,  above.  HUD 
believes  that  Congress  clearly  intended 
this  Program,  to  be  implemented 
expeditiously  to  ensure  that  homeless 
persons  would  be  benefitted  as  quickly 
as  possible.  HUD  does  not  anticipate 
that  many  applications  would  be  found 
to  be  ineligible  for  funding  based  on  the 
need  to  prepare  an  EIS. 

As  a  related  matter,  as  a  result  of  the 
environmental  review,  HUD  may  find 
that  it  carmot  approve  an  application 
unless  adequate  measures  mitigating 
environmental  impacts  are  taken.  (See 
e.g..  24  CFR  Part  51).  Often  these 
mitigating  measures  take  some  ti.me  to 
fulfill.  Based  on  the  need  for  quick 
implementation  of  the  Program.  HUD 
may  adjust  rating  scores  of  such 
applications,  based  on  the  anticipated 
time  delays  in  adopting  appropriate 
impact  mitigation. 

HUD  also  notes  that  the 
environmental  review  often  will  reveal 
information  not  contained  in  the 
application  that  may  have  relevance  to 
the  selection  process.  For  example,  the 
environmental  review  may  reveal  that 
the  proposed  site  is  located  near  a 
hazardous  condition  that  could 
adversely  affect  the  appropriateness  of 
the  site  for  housing  for  homeless 
persons.  The  final  guidelines  may  permit 


HUD  to  make  further  adjustments  to  the 
ratings  based  on  the  information 
revealed  during  the  environmental 
review. 

5.  Final  Selection 

In  the  final  stage  of  the  selection 
process,  the  highest  ranked  applications 
would  be  considered  for  final  selection 
in  accordance  with  their  rank  order,  as 
determined  under  paragraph  D.3.  of  this 
section  and  any  adjustments  made 
during  environmental  review.  HUD 
expects  to  fund  at  least  five  to  10 
projects.  Among  the  projects  funded,  v\e 
anticipate  a  variety  of  projects  differing 
in  size,  geographic  distribution,  and  the 
homeless  population  to  be  served. 
Accordingly,  if  the  top-rated 
applications  under  the  ranking  criteria 
described  above  involve  projects  that 
would  predominantly  serve  one 
geographic  area,  would  primarily  serve 
one  homeless  population,  or  would  be 
substantially  of  the  same  project  size  (in 
terms  of  the  number  of  homeless 
persons  served).  HUD  may  substitute 
one  or  more  highly  rated  applications  to 
ensure  reasonable  variety  in  the 
demonstration. 

E.  Program  Requirements 

1.  Required  Agreements 

Recipients  must  make  the  following 
agreements  with  HUD  for  any  structure 
for  which  assistance  under  the  Program 
is  provided: 

(i)  Operation  of  transitional  housing. 
Each  recipient  would  be  required  to 
agree  to  operate  transitional  housing  in 
accordance  with  the  provisions  of  these 
guidelines.  In  addition,  each  recipient 
would  have  to  agree  to  limit  the  slay  of 
its  residents  to  a  period  that  is 
reasonable  for  the  homeless  population 
to  be  served,  but  in  no  event  could  this 
period  (or  the  stay  of  an  individual 
resident)  exceed  18  months. 

HUD  does  not  believe  it  appropriate 
to  establish  more  specific  limits  on  the 
length  of  time  that  various  homeless 
populations  may  reside  in  transitional 
housing.  Accordingly,  to  set  the  time 
limit  for  its  residents,  the  applicant 
would  be  required  to  propose  in  its 
application  a  limitation  on  the  stay  of 
residents  and  to  demonstrate  that  the 
proposed  time  period  would  provide  an 
appropriate  opportunity  to  permit 
members  of  the  homeless  population  to 
be  served  to  move  to  independent  living. 

(ii)  Assessments.  HUD  would  require 
recipients  to  agree  to  assess  the 
supportive  services  required  for  each 
resident  upon  his  or  her  admission  to  the 
transitional  housing.  This  assessment 
would  be  designed  to  identify  all 
supportive  services  required  by  the 


resident  to  facilitate  the  transition  to 
independent  living.  It  would  also  include 
an  individual  action  plan  identifying  the 
steps  that  the  individual  and  the 
recipient  plan  to  take  over  a  specified 
period  of  time  to  enable  the  individual 
to  reach  the  goal  of  independent  living. 

While  HUD  does  not  propose  to 
require  additional  reassessments  of 
residents  during  their  stay  in 
transitional  housmg,  the  Department 
encourages  the  use  of  additional 
assessments.  These  assessments  and 
reassessments  are  included  in  the 
definition  of  operating  costs  [paragaph 
A.  of  this  section,  above),  and  their  costs 
are.  therefore,  eligible  for  assistance 
under  the  Program. 

(iii)  Residential  supervisor.  Each 
recipient  would  have  to  agree  to  employ 
a  full-time  residential  supervisor  with 
sufficient  expert  knowledge  to  provide, 
or  supervise  the  provision  of.  supportive 
services  to  the  residents  of  the 
transitional  housing.  IfUD  would  require 
that  the  recipient  agree  to  employ  a 
residential  supervisor  throughout  the 
term  of  its  commitment  to  HLTD  to 
operate  transitional  housing.  (The  term 
of  the  recipients  commitment  to  operate 
transitional  housing  is  discussed  at 
paragraphs  E.l.(iv)  and  E.2.  of  this 
section,  below.) 

The  level  of  expert  knowledge 
required  of  the  supervisor  and  the 
amount  of  supervisory  guidance  needed 
will  vary  with  the  homeless  population 
that  the  recipient  proposes  to  serve. 
Therefore.  liUD  would  not  impose 
minimum  requirements  regarding  the 
level  and  quality  of  supervision.  For 
example.  HUD  would  not  require  that  all 
residential  supervisors  live  in  the 
transitional  housing  The  proposed  job 
requirements  of  the  residential 
supervisor,  however,  would  be 
considered  by  HUD  m  assessing  the 
adequacy  of  the  suppct  services.  (See 
paragraph  D.2.(ivJ(bj  of  this  section. 
above  1 

(iv)  Use  of  structure.  Each  recipient 
must  agree  to  use  the  structure  for  which 
assistance  is  provided  as  transitional 
housing  for  not  less  than  five  years 
following  its  initial  occupancy,  (The 
relationship  between  this  five-year 
operating  requirement  and  the  10-year 
non-repayment  requirement  is  discussed 
in  paragraph  E.2.  of  this  section,  below.) 

(v)  State  end  local  requirements. 
Recipients  must  agree  to  comply  with  all 
State  and  local  requirements  regarding 
the  condition  of  the  structure  to  be  used 
in  the  demonstration  [e.g..  the  structure 
must  meet  (or  after  rehabilitation  will 
meet),  and  will  continue  to  meet, 
applicable  State  and  local  standards  of 
being  in  a  safe  and  sanitary  condition). 
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Recipu'n's  n/.ist  also  aKrcf  to  curiiply 
with  ail  State  and  local  recjuirt'nu'nts 
regarding  the  operation  of  transitional 
housing,  such  as  the  State  and  local 
licensing  requirements. 

(vi|  Rrpurtini^  und  recordkeepini>. 
Each  recipient  would  be  required  to 
keep  any  records  and  make  any  reports 
that  HUU  may  require. 

2.  Repayment  of  advances 

Section  512(b)  of  the  Act  provides  that 
the  recipient  need  not  repay  any 
acquisition/rehabilitation  advance  (1)  if 
it  uses  the  structure  for  hwich  the 
advance  was  made  as  transitional 
housing  in  accordance  with  the 
provisions  of  the  Program  for  not  less 
than  the  10-year  period  following  its 
initial  occupancy,  or  [2]  if.  within  the  10- 
year  period,  the  Secretary  determines 
that  the  structure  is  no  longer  needed  for 
use  as  transitional  housing  and 
approves  its  use  for  another  charitable 
purpose  for  the  remainder  of  the  ID-year 
period.  If  the  recipient  fails  to  comply 
with  the  conditions  for  waiver  of 
repayment,  it  must  repay  to  HUD  in 
cash  the  full  amount  of  the  advance 
received,  on  such  terms  as  HUD  may 
prescribe.  l.Inder  section  513(c)(4)  and 
paragraph  E.l.(iv)  of  this  section,  all 
recipients  are  required  to  agree  to  use 
each  structure  for  which  assistance  is 
provided  as  transitional  housing  for  not 
less  than  the  five-year  period  following 
the  initial  occupancy  of  the  housing. 

HUD  believes  that  these  statutory 
provisions  impose  a  five-year  obligation 
on  all  recipients  to  operate  a  project 
under  the  demonstration  Program.  After 
five  years,  recipients  that  have  received 
an  advance  may  either:  (1)  Continue 
operating  transitional  housing  under  the 
Program  for  the  next  five  years  and  be 
under  no  obligation  to  repay  the 
advance:  (2)  obtain  a  waiver  from  the 
Secretary,  use  the  structure  for  the 
approved  alternate  charitable  purpose 
fur  the  remainder  of  the  10-year  period, 
and  be  under  no  obligation  to  repay  the 
advance  (note  that  Hl'Ds  approval  of 
alternative  charitable  uses  will  be 
subject  to  the  Establishment  Clause 
limitations  described  in  paragraph 
H  3.(iv)  of  this  Section,  above);  or  (3) 
>top  using  the  structure  as  transitional 
housing  or  discontinue  an  approved 
alternate  charitable  use  at  any  time 
during  the  second  five-year  period  and 
repay  the  full  amount  of  the  advance  in 
lash  and  on  the  terms  prescribed  by  the 
Secretary. 

The  duty  to  provide  transitional 
housmg  in  accordiinr.e  with  the 
lYograni's  requirements  would  be 
incorporated  into  the  grant  agreement 
executed  by  I  (UD  and  the  recipient. 
1  !LJU  would  enforce  these  contractual 


obligations,  including  the  repayment 
obligation,  'hrough  at  tions  on  the 
contract.  Additionally,  restrictions 
regarding  the  use  of  the  structure  would 
be  contained  in  covenants  that  would  be 
recorded  with  lands  records  in  the 
jurisdiction  where  the  structure  is 
located. 

Recipients  opiPfiling  structures  that 
are  destroyed  by  fire  or  taken  by 
eminent  domain  would  be  relieved  of 
their  five-  and  lOyear  otiligations  To 
ensure  repayment  of  the  advance  under 
such  cirr-.umstances.  all  recipients  would 
be  required  to  obtain  property  casualty 
insurance  with  HUD  named  as 
beneficiary,  in  an  amount  at  least  equal 
to  the  amount  of  the  advance. 
Additionally,  a  recipient  whose 
structure  is  taken  by  eminent  domain 
would  be  required  to  repay  the  advance 
to  the  extent  that  the  funds  are  available 
from  the  eminent  domain  proceeding 

The  Department  would  permit 
recipients  to  bring  in  a  successor  to 
continue  transitional  housing  operations 
or  to  use  the  structure  for  an  approved 
alternate  charitable  use.  The  successor 
would  be  subject  to  the  approval  of  the 
Department.  Repayment  obligations 
would  either  remain  with  the  original 
recipient  or  be  transferred  to  the 
successor,  depending  upon  the  terms  of 
HUD's  approval. 

3.  Resident  Rent 

Each  homeless  person  residing  in 
transitional  housing  would  be  required 
to  pay  as  rent  an  amount  determined  in 
accordance  with  section  3(a)  of  the 
United  States  Housing  Act  of  1937. 
Under  this  statutory'  scheme,  each 
resident  would  pay  as  rent  the  highest  of 
(1)  30  percent  of  the  family's  monthly 
adjusted  income  (adjustment  factors 
include  the  number  of  people  in  the 
family,  age  of  family  miembers,  medical 
expenses,  and  child  care  expenses);  (2) 
10  percent  of  the  family's  monthly 
income;  or  (3)  if  the  family  is  receiving 
payments  for  welfare  assistance  from  a 
public  agency  and  a  part  of  the 
payments,  adjusted  in  accordance  with 
tne  family's  actual  housing  costs,  is 
specifically  designated  by  the  agency  to 
meet  the  family's  housing  costs,  the 
portion  of  the  p<iy  ments  that  is 
designated.  As  part  of  its  technical 
assistance  authority  under  the  f*rogram. 
HUD  will  provide  successful  applicants 
with  detailed  information  and 
assistance  concerning  the  calculation  of 
resident  rent. 

4  Funding  Amendments  and  Recaptures 

When  HUD  selects  an  applicant,  it 
will  obligate  funds  to  cover  the  amount 
of  any  acquisition/rehabilitation 
advance  and  annual  payments  for 


operating  costs  for  five  years.  After  the 
obligation,  HUD  would  make  no  upward 
revision  to  the  amount  committed  for  the 
advance  or  the  annual  payments  of 
operating  costs. 

HUD  would  retain  the  right  to 
deobligate  and  recapture  amounts  for 
the  acquisition/rehabilitation  advance  if 
the  actual  total  cost  of  the  acquisition/ 
rehabilitation  is  less  than  the  amount 
obligated  HUD  may  also  reduce  the 
amounts  obligated  for  operating  costs  m 
ar.y  later  year,  based  on  the  recipients 
actual  operating  cost  experience. 
Similarly,  if  a  recipient's  operations 
generate  a  substantial  amount  of 
resident  rent  (as  discussed  in  the 
preceding  paragraph),  HUD  would  retain 
the  right  to  adjust  the  operating  cost 
allowed  under  the  grant  agreement 
downward,  to  the  extent  of  the  rent 
received. 

HUD  would  reserve  the  right  to 
recapture  funds  made  available  under 
the  Program  if  proposed  acquisition/ 
rehabilitation  activities  are  not  begun 
and  completed  within  a  reasonable  time 
after  selecti(m.  or  if  transitional  housing 
operating  are  not  commended  within  a 
reasonable  time  following  selection. 
Funds  already  expended  for  eligible 
activities  under  the  Program  would 
generally  not  be  subject  to  recapture. 
The  grant  agreement  would  set  forth,  in 
det.iil  the  circumstances  under  which 
funds  could  otherwise  be  recaptured 
and  other  sanctions  could  be  imposed 

6.  Other  Federal  Requirements 

(i)  Nondiscrimination  and  equal 
opportunity.  The  nondiscrimination  and 
equal  opportunity  requirements  that 
apply  to  the  Program  are  discussed 
below.  Notwithstanding  the 
permissil)i!ity  of  proposals  that  serve 
designated  populations  of  homeless 
persons  (see  paragraph  C.  of  this 
Section,  above),  a  recipient  serving  a 
designated  population  of  homeless 
persons  would,  within  the  designated 
population,  be  required  to  comply  with 
these  requirements  for 
nondiscrimination  on  the  basis  of  race, 
color,  religion,  sex,  and  national  origin 

(a)  The  requirements  of  Title  VIll  of 
the  Civil  Rights  Act  of  196fl  (42  US  C. 
3t)<ll-3619)  (Fair  Housing  Act)  and 
implementing  regulations;  Executive 
Order  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  Part  107;  and  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  Part  1; 

(b)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 


U.S.C.  6101-6107)  and  implementing 
regulations  at  24  CFR  Part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
19''3(29U.S.C.  794); 

(c)  The  requirements  of  Executive 
Order  1124G  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 
and 

(d)  The  requirements  of  section  3  of 
the  Housing  and  Urban  De\'elopment 
Act  of  1368,  12  U.S.C.  170llu 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects);  and 

(e)  The  require.Tients  of  Executive 
Orders  11625,  12432.  and  12138. 
Consistent  with  HUT)'s  responsibilities 
under  these  Orders,  the  recipient  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded. 

(f)  If  the  procedures  that  the  recipient 
intends  to  use  to  make  known  the 
availability  of  the  transitional  housing 
would  be  unlikely  to  reach  persons  of 
any  particular  race,  color,  religion,  sex. 
or  national  origin  who  may  qualify  for 
admission  to  the  housing,  the  recipient 
must  establish  additional  procedures 
that  will  ensure  that  they  are  made 
aware  of  the  availability  of  transitional 
liousing  opportunities. 

(ii)  Er.vironmrntal.  The  National 
Environmental  Policy  Act  of  1969,  the 
related  authorities  in  24  CFR  Part  50. 
and  the  Coastal  Barriers  Resources  Act 
of  1982  (16  U.S.C.  3(>01)  are  applicable  to 
proposals  under  this  Program. 

(lii)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
87  and  A-102  apply  to  the  acceptance 
and  use  of  assistance  under  the  program 
by  go\  ernmental  entities,  and  OMB 
Circular  ,\us.  A-llG  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(iv)  Lead-based  paint.  The 
requirem.cnts  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C. 
4821-4846)  and  implementing  regulatioi'is 
at  24  CFR  Part  35  are  applicable  to  the 
demonstration  Program. 

(v)  Conflicts  of  interest.  In  addition  to 
conflict  of  interest  requirements  in  OMB 
Circular  A-102  and  A-110.  no  person  (1) 
who  is  an  employee,  agent,  consultant, 
officer,  or  elected  or  appointed  official 
of  the  recipient,  that  receives  assistance 
under  the  demonstration  and  who 
exercises  or  has  exercised  any  functions 
or  responsibilities  with  respect  to 
assisted  activities  or  (2)  who  is  in  a 
positu)n  to  participate  m  a 
decisionmaking  process  or  gam  inside 


information  with  regard  to  such 
activities,  rrwy  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  dunng  his  or  her 
tenure  or  for  one  year  thereafter 

(vi)  Use  of  debarred,  suspended,  or 
ineligible  contractors.  The  provisions  of 
24  CFR  Part  24  apply  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  cf  any  contractors 
or  subcontractors  dunng  any  period  of 
debarment,  suspension,  or  piacerr.ent  in 
ineligibility  status. 

(vii)  Audit.  The  financial  management 
systems  used  by  governmental  entities 
that  are  recipients  under  this  program 
must  provide  for  audits  in  accordance 
with  24  CFR  Part  44.  Private  nonprofit 
entity  recipients  are  subject  to  the  audit 
requirements  of  O.ViB  Circular  A-llO. 
HUD  may  perform  further  and 
additional  audits  as  it  finds  necessary  or 
appropriate. 

(viii)  Intergovernmental  review.  The 
requirements  for  intergovernmental 
review  in  Executive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  Part  52  would  not  be  applicable  to 
applications  under  this  Program.  In 
accordance  with  OMB  critena  governing 
the  coverage  of  the  Executive  Order. 
HU^D  will  exempt  the  Program  from  the 
intergovernmental  review  requirements 
because  it  involves  research  and 
development,  national  in  scope.  [l.e.. 
The  Program  is  a  demonstration 
designed  to  develop  innovative 
approaches  to  providing  transitional 
housing;  its  purpose  is  to  determine  the 
costs  and  the  advantage  of  such 
housing;  and  the  Department  does  not 
anticipate  continued  long-term,  funding 
of  the  Program.) 

F.  Waiver 

To  ensure  flexibility  in  the 
administration  of  the  Program,  the 
Secretary  of  HITD  would  be  permitted  to 
waive  any  guideline  that  is  not  required 
by  law,  if  the  Secretary  determines  that 
good  cause  for  waiver  exists.  Each 
waiver  must  be  in  writing  and  supported 
by  documentation  of  the  pertinent  facts 
and  grounds. 

IV.  Other  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  fiUD 
regulations  in  24  CFR  Part  50.  which 
implements  section  102(1](C)  cf  the 
National  Environmental  Policy  .A.ct  of 
1969,  42  U.S.C.  4332.  The  Finding  of  .\o 
Significant  Impact  is  available  for  public 


inspection  during  regular  business  hours 
in  the  Office  of  the  Genera!  Counsel, 
Rules  Docket  Clerk,  at  the  above 
address 

L'pon  im.piementation  of  the  Program, 
the  information  collection  requirements 
contained  m  this  notice  will  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3502).  No  person  may  be  subject  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number. 

(The  Catalog  of  Federal  Domestic  Assistance 
Program  Number  is  14,178.) 

Authority:  Sec.  101  (g).  Pub.  L  99-500 
(approved  October  18, 1986)  and  Pub.  L  99- 
591  (approved  October  30. 1966).  making 
appropriations  as  provided  for  in  sec.  514  of 
H.R.  5313,  99th  Cong..  2d  Sess.  (1986)  (as 
passed  by  the  House  of  RepresentaUves  and 
by  the  Senate),  to  the  extent  and  in  the 
manner  provided  for  in  H.  Rep.  No.  977.  99th 
Cong..  2d  Sess.  (1986);  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Ad  (42  U.S.C.  3535(d)). 

Dated:  February  13, 1987. 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc  87-3761  Filed  2-23-87;  8:45  am] 
BILUHG  CODE  4210-Z7-«I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-963-42-.3-15;  AA-e099-1] 

Alaska  Native  Clatnrts  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  gi\  en  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
sections  14(f)  and  22{j,i  of  the  Alaska 
Native  Claims  Settlement  Act  cf 
December  18, 1971,  43  U.S.C.  1601, 
1613(f)  and  l&21[j).  will  be  issued  to 
Calista  Ccjioration  for  approximately 
7,355  acres.  The  lands  involved  are  in 
the  vicinity  of  Platinum.  Alaska, 

Seward  Meridian,  Alaska 
Tps.  14  and  15  S.,  R.  75  W.  (Unsurveyed) 

A  notice  of  the  decision  will  be 
published  cnce  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
701  C  Street,  Box  13,  Anchorage,  Alaska 
99513  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  bv  the 
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decision,  an  agpncy  of  the  P'ederal 
government  or  regional  corporation, 
sh,ill  hrive  until  .March  27.  19«7  to  file  an 
.i[p[it',ii   Huwcvcr,  parties  receiving 
service  t)y  u-rtifieil  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Manavjcmont.  Division 
of  Conveyance  Man.iycnient  I'ltio). 
address  identified  ahcve.  wf,.!"  'S' 
requirements  fur  flli.'ix  an  <ippr  i'.  ci.iy  '.u- 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  4J  CFK  F'art  4.  Subpart 
K,  shall  tic  dcrnifil  to  h.ivc  vvaivrd  tiirir 
r:>4hts 

Ann  |ohnsi)n. 

Chief,  Branch  of  Calista  Adjudication. 
(FR  Doc  87-.3914  Filed  2-24-87;  9:15  am) 

BILLING  COOE   4.')iajA  M 


Minerals  Management  Service 

Supplemental  Call  for  Information  and 
Nominations;  Proposed  Sale  96 — North 
Atlantic 

Purpose  of  Supplement.il  Call 

.\d  part  of  thi"  MiiuTals  Minaqeinent 
Services  (MMS)  analysis  uf,  and 
planniiiw  for.  Outer  (aiiitinental  Shelf 
K  )(:Si  Sale  cc>— North  Atlantii:.  all 

:  'rrrsti'd  parties  are  invited  to  provide 
1  i.litaii'al  information  on  hlo(  ks  (see 

Description  of  Area    I  in  thr  North 
A'lafitic  planning  arc.i  v\ ha  h  were  not 
:!u  luii.'d  in  the  S.ilc  'id  Call  for 
!    : 'Viah'sii  ,i\\i\  Norn:ii,i!i(ins  (Call)  as 
;    ,t:!i-.>aa  :!i  the  Novr::!!i(T  4.  UIHti. 
i-ederal  Kej;ister.  [r.forrn.ition  rcceui'd 
in  rcspiinsf  to  the  Call  revealed  an 
I  I'rrcst  m  blocks  outside  of  the  Call 
a  fa.  rhi'  MMS  IS  therefore  seeking 
information  on  certain  blocks  outside  of 
tf  e  original  Call  area  but  beyond  the  f>i)- 
ra'ti-r  isobath  and  not  excluded  from 
!•  ising  by  the  congressional 
I  oratorium.  Additional  information 
r-  l.itcd  to  such  blocks  will  assist  in  the 
di'termination  of  the  area  to  be 
examined  in  an  environmental  impact 
statement  (EIS)  for  Sale  96  Since  these 
blocks  were  not  included  in  the  Call, 
respondents  who  have  an  interest  in 
nominating  or  commenting  on  this  area 
aie  now  requested  to  do  so. 
.Nominations  and  comments  subnuttcd 
m  response  to  the  Call  need  not  be 
resubmitted.  ()Lit  addition<il  responses  to 
the  November  Call  will  be  accepted 
until  the  close  of  this  comment  period 

I'se  of  Information  from  Supplemental 
(all 

Information  ret  eived  in  respunse  to 
this  Supplemental  ("all  will  be  usetl  to 
help  lifternnne  are. is  fur  further  study 
during  the  Sale  96  prelcine  process.  The 


FIS  study  area  will  be  based  on 
hydrocarbon  potential:  industry  interest: 
and  environmental,  national  defense,  or 
other  potential  joint  or  multiple  use 
conflicts. 

Description  of  .\rv.a 

Tha-i  Suptilenient.il  Call  is  targeteei  to 
!hos(>  blocks  or  portions  of  blocks  within 
C  )ffirial  Protraction  Di.igram  (OPD)  NK 
l'>-9  which  he  in  water  depths  greater 
than  6()  meters,  are  not  excluded  from 
leasing  by  the  congressional 
moratorium,  and  were  not  included  in 
the  Sale  96  Call, 

The  area  covered  by  this 
Supplemental  Call  is  depicted  on  the 
b.ithymetric  map  for  (5PD  NK  19-9  and 
on  the  Supplemental  Call  map  Both 
niiips  are  available  free  upon  request 
from  the  Region.il  Supervisor.  Le.ising 
and  Environment.  MMS.  1951  Kidwell 
Drive.  Suite  0(11.  Vienna,  Virginia  221H<1 
ti  lephone  (7(),1|  2B.S-2iei5  Copies  of  the 
('.ill  published  in  the  Federal  Register  on 
.November  4,  19HH.  at  page  40114.  will  be 
forwarded  to  requesters  of  maps. 

Instructions  on  Supplemental  Call 

Noniin.ttors  .ire  asked  to  design.i'e 
any  of  the  blocks  covered  by  this 
Supplemental  Call  that  they  wish  to 
have  included  in  S.ile  96.  P^xpressions  of 
interest  should  be  as  specific  as  possible 
and  should  be  shown  by  outlining  the 
area(s)  of  interr'st  along  block  lini'S  A 
detailed  list  of  whole  an;i  p.irti.il  1)1  oi  ks 
nominated  by  OFD  designation  should 
tu-  submitted  to  ensure  correct 
interpretation  of  nominations.  Alihoi;>;h 
individual  indications  of  interest  are 
considered  to  be  privileged  and 
propriet<ir>'  information,  the  names  of 
persons  or  entities  sulimitting 
indications  of  interest  and/or  comrnen's 
v\  ill  be  a  m.itter  of  public  record 

Nominators  should  rank  sele(  ted 
b!o(  ks  according  to  the  priority  of  tb.eir 
interest  (High.  Medium,  or  Low),  The 
telephone  number  and  name  of  a  person 
to  contact  in  the  respondent  s 
organization  for  additional  information 
should  be  included  Respondents  with 
information  (on  the  area  covered  by  this 
Supplemental  Call)  that  would  assist  in 
the  preparation  of  the  EIS  are 
encouraged  to  submit  comments. 

Respondents'  nominations  and/or 
comments  must  be  submitted  no  later 
than  45  days  following  publication  of 
this  document  in  the  Federal  Register  in 
envelopes  labeled  "Supplemental  Call 
for  Information  and  Nominations  for 
proposed  S.ile  '■MS — North  Atlantic," 
Letters  and  maps  should  be  submitted  to 
the  Regional  Supervisor.  Leasing  and 
Environment,  at  the  aiidress  stated 
under  "Description  of  Area." 


Dafed:  Fphruary  13.  1987. 

Um  I)  Betlenbery. 

/>  •• .  .'  '  Minerals  Management  Service. 

.*\;i[)ro-.  (.,i 
I  Steven  Griles. 
.Issistant  Secretary.  Land  and  Minerals 

.\t.ina)jeiTient. 

|KK  Due  H'-.tHll  Filed  2-2+-<r  84fi  am] 

BlULINC  COOe  UIO-MR-M 

National  Park  Service 

Gates  of  the  Arctic  National  Park 
Subsistence  Resource  Commission; 
Meeting 

AQENCY:  National  Park  Service.  Alaska 
Region,  Department  of  the  Interior 

ACTION:  Subsistence  Resource 
("ommission  Meeting. 


SUMMARV:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  meetine  of  the  Gates  of  the  Arctic 
N.itional  Park  Subsistence  Resource 
(aunniiss.on.  The  following  agenda 
Items  will  be  discussed; 

1.  NPS  subsistence  research  program 

2.  Update  on  .ATV'/ Anaktuvuk  Pass 
situation. 

3.  Review  of  NPS  proposal  to  the 
Came  Board  on  brown  bears:  and 
additional  discussions  cm  Game  Bo.ird 
proposals. 

4.  Review.  rt'Vision  and  commission 
\(ite  on  final  subsistence  hunting 
progr.un. 

5.  Discussion  of  the  problem  of  new 
residents  at  Nolan:  Should  they  be 
allowed  to  be  subsistence  users  in  the 
p.irk? 

Information:  The  Gates  of  the  Arctic 
N.itional  Park  Subsistence  Resource 
('ommission  is  authorized  under  Title 
VIII.  Section  80fl.  of  the  Alaska  National 
Interest  Lands  Conservation  Act.  Pub   I., 
!i»i-4H", 

Date,  The  meeting  will  he  held  at  9  00 
a  m  on  March  12  and  continue  through 
.March  13 

Address   FAA  Rec   Hall.  Bettlcs. 
Alaska, 

Information:  Roger  Siglin. 
Superintendent,  Gates  of  the  Arctic 
National  Park  and  Preserve,  P  O  Box 
74t>80,  Fairbanks,  Alaska  99:'07,  (90") 
4.56-02H1, 

Bo\d  Evibon, 

/'.'■■c    ral  Director. 

[fR  Doc   B--r83  Filed  2-24-H7   fl  4.5  ,i".:\ 
BILUNQ  COOE  4310-70-M 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


the  National  Register  were  received  by 

the  National  Park  Service  before 

February  14,  1987.  Pursuant  to  §  6013  uf 

36  CF'R  Part  60  written  coments 

concerning  the  significance  of  these 

properties  under  the  National  Register 

criteria  for  evaluation  may  be  forwarded 

to  the  National  Register.  National  Park 

Service,  U.S.  Department  of  the  Interior, 

Washington,  DC  20243.  Written 

comments  should  be  submitted  by 

March  12.  1987. 

Carol  D.  Shull. 

Chiff  of  Registration.  National  Register. 

ARKANS.^S 

Mot  Spring  County 

Maivern.  Bank  of  Malvern  212  S,  Main  Si 

Mississippi  County 

Rlytheville.  Blytheville  Greyhound  Bus 

Station.  109  N,  5th  St 

Union  (kiunty 

l.istion.  Mt.  Moriah  Masonic  Lodge  No.  18. 
Off  AR  172 

CONNECTICUT 

New  London  County 

Preston.  Pre.'iton  City  Historic  District.  Anios 
and  Old  Shetucket  Rds  ,  NVV  Compr  Rd  . 
and  cm 64 

KENTUCKY 

McCraken  County 

Paducah,  St  Mary  Acade.-ry  Complex. 
Bounded  by  Fourth.  Fifth.  Monroe,  and 
[ffferson  Sts. 

MAINE 

Franklin  County 

.North  JHy,  Jay  S'iles  Memoria]  Library.  US  4 

Hancock  County 

Sullivan  vicinity.  Covin  Watson  Site,  Smelt 
(^ove.  E  Sulliva.i 

Oxford  County 

Otisfield  vicinity.  Sargent.  Levi,  House, 

Otisfield  Gore  Rd, 
Uaterford  vinicity.  McWain — Hall  House, 

McWain  Hill  Rd 

Penobscot  County 

Bangor.  Bangor  Mental  Health  Institute.  656 
Slate  St. 

Waldo  County 

Islesboro.  CnndJe  Point  Light  Station.  Ferry 
Rd. 

Washington  County 

Cherryfield.  Archibald — Adams  House.  ME 
193 

York  County 

East  Limington  vicinity.  Chase.  Capt  Josiah 
E .  Octagon  House.  Chase's  Mill  Rd 

MICHIGAN 

Manistee  County 

Kaleva.  Makmen.  John  J..  Bottie  House.  14551 
Wuoksi  Ave 


MISSISSIPPI 
Lauderdale  County 

Meridian.  East  End  Historic  District 
/Meridian  MRAj.  Roughly  bounded  by 
Eighteenth  St..  Eleventh  Ave,.  Fourteenth 
St,.  Fourteenth  Ave,.  Fifth  St  ,  and 
Seventeenth  Ave, 

Meridian.  Highlands  Historic  District 
/Meridian  MR.'Kj.  Roughly  bounded  by 
Fifteenth  St  ,  Thirty-fourth  Ave.,  FifthSt.. 
Nineteenth  St..  and  Thirty-sixth  Ave. 

Meridian.  Mid-Town  Historic  District 
(.Meridian  MR.\I.  Roughly  bounded  by 
Twenty-third  Ave,.  Fifteenth  St..  Twenty- 
eighth  Ave.,  and  Twenty-second  St. 

Meridian,  Poplar  Springs  Road  Historic 
District  /.Meridian  MRAI.  Rcugh!>  bounded 
by  Twenty-ninth  St,.  Twenty-third  Ave 
Twenty-second  St,,  and  Twenty-ninth  Ave 

Mendian.  West  End  Historic  District 
(Meridian  MR.A).  Roughly  hounded  by 
Sf'venth  St..  Twentv-eighth  Ave,.  Shparfrf 
Branch,  and  Fifth  St, 

MISSOURI 

Lafayette  County 

Higginsvilie.  Chicago  and  .'{/ton  Railroad 
Depot  at  Higginsville.  2109  Main  St 

St.  Louis  (Independent  City) 

Wasington  Avenue  East  of  Tucker 
District.  Roughly  bounded  by  Lucas,  .N 
.Ninth  St  Charles,  Locust,  and  Tucker  B!\d 

St  Louis  Ck)unty 

)ennings.  Seed.  Miles  .4  ,  Carnage  House, 
2456  Hord  Ave. 

NEW  MEXICO 

Santa  Fe  County 

Santa  Fe.  Scottish  Rite  Cathedral.  463  Paseo 
de  Peralta 

NOTH  CAROUNA 

Alamance  County 

Bellemont  vicinity.  Kernodle — Pickett  House. 

)ct  of  SR  1136  and  SR  1131 
Burlington  vicinity.  Sunny  Side.  SR  1136  3  mi 

Eof  |ct,  with  NC62 
Snow  Camp  vicinity.  Friends  Spring  Meeting 

House.  let,  of  SR  1005  and  SR  2338 

OHIO 
Belmont  County 

Belmont.  Belmont  Historic  District.  Roughly 
bounded  by  Barrister,  [ohn.  Jefferson 
Sycamore,  and  Bridge  Sts 

Cuyahoga  County 

Cleveland.  Archwood .Avenue  Historic 

District  (Brooklyn  Centre  MRA). 

Archwood  Ave.  roughlv  bounded  by  W. 

Thirty-first  PI.  and  W  Thirty-seventh  St. 
Cleveland.  Bomante  House  /Brooklyn  Centre 

MR.M.  3000  Mapledale  Ave 
Cleveland.  Brooklyn  Bank  Building  /Brocklvr 

Centre  MRAI.  3~64 — 3~70  W  Twentv-fifth 

St, 
Cleveland.  Brooklyn  Memorial  .Methodist 

Church  (Brooklyn  Centre  MR.M.  260- 

Archwood 
Cleveland.  Cleveland  Fire  Department 

Engine  Company  A'o,  24  /Brooklyn  Centre 

MRAI.  3725  W.  Twenty-fifth  St  ' 


Cleveland.  Eighth  Reformed  Church 
/Brooklyn  Centre  MRAI.  2409  Willowdale 

Cleveland,  /ones  Home  for  Children 
/Brooklyn  Centre  MRA).  3518  W.  Twenty- 
hfth  St. 

Cleveland.  Kindra,  W.  H..  Apartments 
/Brooklyn  Centre  MRA).  3802—2812 
Mapledale  Ave. 

Cle\  eland.  Malio  House  (Brooklyn  Centre 
.MRAI.  3781  W.  Twenty-fifth  St. 

Cleveland.  Riverside  Cemetery  Building 
(Brooklyn  Centre  MRA).  3607  W.  Twenty- 
fifth  St. 

Cleveland.  Riverside  Cemetery  Chapel 
(Brooklyn  Centre  MRAI.  3607  Pearl  Rd. 

Cleveland.  Third  Church  of  Christ  Scientist 
(Brooklyn  Centre  MR.'i).  3648  W.  Twenty- 
fifth  St 

Cleveland,  Townes,  Clayton.  House 
(Brooklyn  Centre  MRAI.  3800  W.  Thirty- 
third  St 

Franklin  County 

Columbus.  Ohio  Farm  Bureau  Federation 
Offices.  620  and  630  E.  Broad  St. 

Greene  Count> 

Xenia.  Conner.  Alexander,  House.  99  E. 

Second  St 

Jefferson  County 

Mingo  Junction.  Central  High  School  (Mingo 
/unction  .MILM.  110  Steuben  Ave. 

Minao  Junction.  Central  Public  School  (Mingo 
/unction  MRAI.  109  St.  Cleir  Ave. 

Mcigo  Junction.  Commercial  Street  Historic 
District  (Mmgo  Junction  MRA  I.  Roughly 
Commercial  St.  between  McLister  and 
Highland  Aves..  May.  and  RR  Tracks. 

Mingo  Junction,  North  Hill  Historic  District 
(Mingo  Junction  MRA).  Bounded  by  Logan, 
George.  Western,  and  Alley  W  of  Logan 
Ave. 

Mingo  Junction,  St.  Agnes  Roman  Catholic 
Church  (Mingo  Junction  MRA).  220  St. 
Clair  Ave 

Lucas  County 

Toledo.  St.  Peter  and  St  Paul  Historic 
District — Oliver's  Second  Addition.  600 
and  700  blks,  of  S.  St.  Clair  St. 

OKL.AHOMA 

Garfield  County 

F:-.:ri  Fason   TT.  Mansion.  1305  W. 

Broadway 
E.-ad,  .McCristy — Knox  Mansion,  1323  W. 

Broadway 

PENNSYLVANIA 

Philadelphia  Count) 

Philadelphia  ( '55  DES  MOINES  (CA—134) 
(cruiser),  Philadelphia  Navy  Yard 

TENNESSEE 

Knox  County 

K  .n  0  X  V 1 1 1  e  v  1  c  I  n  1 1  >  Ri  verdale  Mili  Way  land 
Rd   and  Tho'ngro\e  Pike 

Shelb\  County 

Merriphis  South  Bluffs  Warehouse  Historic 
District  Roughly  S  Fron'  St  V\'agner  PI.. 
and  Tennessee  St.  from  Beele  St  to 

Calhoun  Ave 
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Clark  County 

Yacoll  vicinity.  Poweroy  Fann.  10902  NE 
Lucia  Falls  Rd. 

WISCONSIN 

Dane  County 

Miidison.  Bellevue  Apartment  Building,  29  E. 

Wilson  St. 
Sloughton,  Ingebretson.  Cuate,  Loft  House, 

1212  Pleasant  Hill  Rd. 

La  Crosse  County 

Onalaska.  La  Crosse  County  School  of 
/Xghcultun  and  Domestic  Economy.  700 
Wilson  Ave. 

Rock  County 

lanesville,  Wisconsin  School  for  the  Blind- 
Music  Building.  1700  W.  State  St. 

Walworth  County 

Lake  Geneva.  Davidson  Hall  550  S.  Shore  Dr 
Winnebao  County 

Neenah.  Patpke.  Henry,  House.  251  E.  Doty 
Ave. 

ira  Doc.  87-3854  Filed  2-24-87;  8:45  am| 


INTERSTATE  COMMERCE 
COMMISSION 

Section  Sa  Application  No.  63  '  | 

Hulk  Carrier  Conference,  Inc.; 

Ageement 

agency:  Interstate  Commerce 

I     iiniission. 

action:  Notice  of  decision  and  request 

ror  comment. 

SUMMARY  !'    V  Carrier  Conference,  Inc. 
iLit  (  i     1-  i,  ■  d,  pursuant  to  Section 
14(e)  of  the  Motor  Carrier  Act  of  1980 
(MCA),  an  application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Because  some  modifications 
are  required  before  the  agreement 
receives  final  approval,  and  because 
new  and  complex  questions  are 
involved  in  determining  whether  the 
agreement  is  consistent  with  the  MCA, 
the  Commission  solicits  public  comment 
on  its  interpretation  and  application  of 
specific  rate  bureau  provisions.  Copies 
of  BCC's  proposed  amended  agreement 
are  available  for  public  inspection  and 
copying  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  and  from  BCC's 
representatives: 

Reginald  E.  Mutter,  Bulk  Carrier 
Conference,  Inc.,  249  South  Van  Dom 
St.,  Alexandria,  VA  22304 


S<!Ction  S  was  recodiried  ai  Section  10706. 


Leonard  A.  jaskiewicz,  Gnvf, 

Jaskiewicz,  Gilliam,  and  Cobert.  1730 
M  Street  NVV    Wdihington,  UC  ZiUjM). 
Additional  information  is  in  the 
Commission  decision.  Copit's  m.iy  be 
purchased  from  T.S  '■ifi)Sy9tpnis.  Inc., 
Room  2229,  Interstdtt  Lommerce 
Commission  Building.  Wa^hingtun,  DC. 
20423.  or  call  toll-free  (800)  424-5403,  or 
(202)  289-4.357  in  the  Washington,  DC, 
metropolitan  arci 
DATES:  Comments  iivri  niterestt'd 
persons  are  due  M.in  h  2fi,  1987.  Replies 
are  due  15  days  thcrciftrr 
ADDRESS:  An  origuidl  iuid  10  copies,  if 
possible,  of  comments  rffemng  to 
Section  5a  .Application  No.  63  sh.iuld  b( 
sent  to:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commen  <■ 
Commission.  Washington,  DC  204iM 

FOR  FURTHER  INrOflMATION  CONTACT: 

Ken  Schwartz,  (202)  275-7956 
or 

Louis  F.   CitnTF.pr  f:().M  :''V"'.')1 
SUPPLEMENTARY  INFORMATION:  W  f  b.wr 

provisinr..!:!;,  , Improved  IK'Al  s 
agref'iT'tM!  ds  f  (•!!s:stent  vMlh  49  L'.S.C. 
1071)0  •>,  .)::d  .\/(  :•'■  Carrier  Ha!'' 
Burt'uiis-ii:ipie:iic:::a:ion  ,-f  Pub.  L.  96- 
296,  364  I.C.C.  464  (1980)  and  364  ICC. 
921  (1981)  [Rate  Bureau],  subject  to 
certain  conditions  and  modifications  in 
the  following  subject  areas: 
Identification  and  description  of 
member  carriers:  right  of  independent 
action;  open  meetings;  final  disposition 
of  cases;  general  standards;  single-line 
rates:  general  increases  and  decreases; 
and  zone  of  rate  freedom  and  released 
rates.  We  have  also  offered  comments 
and  imposed  requirements  concerning 
the  agreement  generally.  BCC  has  been 
directed  to  file  a  revised  agreement 
conforming  to  tlie  imposed  conditions 
within  120  days  of  service  of  the 
decision. 

In  light  of  the  complexity  of 
interpretation  involved  in  determining 
whether  the  agreement  is  consistent 
with  the  MCA  and  the  Rate  Bureau 
case,  supra,  we  request  applicant  and 
other  interested  parties  to  comment  on 
our  interpretation  of  the  controlling 
statutory  and  administrative  criteria, 
and  their  application  to  BCC's 
agreement. 

A  copy  of  any  comments  filed  with 
the  Commission  must  also  be  ser\ed  on 
BCC,  which  will  have  15  days  from  the 
expiration  of  the  comment  period  to 
reply.  These  comments  will  be 
considered  in  conjunction  with  our 
review  of  the  modifications  that  BCC 
must  submit  to  the  Commission  as  a 
condition  to  final  appro\a!  of  its 
agreement. 


This  action  will  not  significantly  affect 
eitfier  the  quality  of  the  human 
environment  or  the  ronscr\a'ii>n  of 
energy  resources. 

Authority:  49  U.SC.  10321  diia  U,7u(>  and  5 
U.S.C.  553. 

Decided:  February  4.  19a7. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett,  Andre,  and  Sirrmions.  Commissioner 
Andre  dissented  with  a  separate  expression. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-3837  Filed  2-23-87:  8:45  am) 

BILLING  CO0€  7035-01-11 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Judgment 
Pursuant  to  the  Clean  Water  Act;  City 
of  Boonvllle,  IN 

In  acLCiddiiLe  with  Dtpartnier.lal 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  Februar\- 10,  1987  a 
proposed  Consent  judgment  in  L'nited 
States  V  City  of  Doonville.  Civil  Action 
No.  EV-W-IB-C  w,i3  lodged  with  the 
United  States  District  Court  for  the 
Southern  D; -fri  t  of  Indiana.  The 
proposed  Consent  Iuti>.!ment  concerns 
discharge  of  pollutants  from  the  City  of 
Boonville's  wastewater  treatment  phmt. 
The  proposed  Consent  judgment 
requires  the  defendant  to  institute 
interim  measures  and  to  meet  interim 
effluent  limitations  pending  the 
construction  of  required  improvements 
to  the  wu.stewatpr  treatment  plant,  to 
meet  final  effluent  limitations,  and  to 
pay  a  $26,000  civil  penalty. 

■The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  shoiild  refer  to  United  States 
v.  City  of  Boonville,  D  j  R(^  90  ,>-^-■!- 
2071. 

The  proposed  Consent  Judgment  may 
be  examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Indiana,  274  U.S.  Courthouse,  46  East 
Ohio  Street.  Indianapolis,  Indiana,  and 
at  the  Region  V  Office  of  Environmental 
Protection  Agency,  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago,  Illinois  60604.  Copies  of 
the  Con.<vent  Judgment  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 


Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  S4.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  L'nited  States. 
F  Henry  Habicht  II, 
Assistant  Attorney  General  Land  and 
Natural  Rusources  Division. 
(FR  Doc  87-3810  Filed  2-24-87;  8:45  am] 
BILLING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Public  Briefing 

A  public  briefing  of  the  .Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  on 
Thursday,  March  5, 1987.  in  Room  N- 
'43''-D,  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
.'\venue,  NW.,  Washington.  DC 

The  purpose  of  the  briefing,  uhioh  v\iii 
begin  at  9:30  a.m.,  is  to  allow 
Administration  officials  to  present 
details  of  the  Legislative  proposal  on  the 
funding  and  termination  of  Defined 
Benefit  Pension  Plans. 

Signed  at  Wdshington.  DC.  this  19th  day  of 
Fchmnry.  1987. 
Dennis  M.  Kass. 

Assis/cni  Secrftary.  Pension  and  Welfare 
Benefits  Adnnnistrntinn. 
(FR  Doc.  8:^-381,5  Filed  2-.: 4^87;  8:45  am) 
BILLING  CODE  4510-2»-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Senior  Executive  Service; 
Performance  Review  Board; 
Membership  Appointments 

agency:  Nation.d  Capital  Planning 

Commission. 

action:  Notice  of  members  of  Senior 

Executive  Service  Performance  Review 

Board. 

SUMMARY:  Section  4314(c)  of  Title  5, 
I'  S  C,  (as  amended  by  the  Civil  Service 
Reform  Act  of  1978]  requires  that  each 
agency  establish,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 


Performance  Review  Boards  (PRE)  to 
review,  evaluate  and  make  a  final 
recommendation  on  performance 
appraisals  assigned  to  individual 
members  of  the  agency's  Senior 
Executive  Service.  The  PRB  established 
for  the  National  Capital  Planning 
Commission  also  makes 
recommendations  to  the  agency  head 
regarding  SES  Performance  awards, 
ranks  and  bonuses.  Section  4314(c)(4| 
requi.'-es  that  notice  of  appointment  of 
Performance  Review  Board  members  be 
published  in  the  Federal  Register. 

The  following  persons  have  been 
appointed  to  serve  as  members  of  the 
Performance  Review  Board  for  the 
National  Capital  Planning  Commission: 
RcGsnald  W,  Griffith,  Robert  E.  Gresham. 
Donald  F.  Bozarth.  Richard  L.  Petrocci 
and  Peter  J.  Basso 
DATE:  February  25,  198- 

FOR  FURTHER  INFORMATION  CONTACT: 

Malcolm  L.  Trevor.  Special  Assistant  to 
the  Executive  Director,  National  Capital 
Planning  Commission.  1325  G  Street, 
NW,.  Suite  1002,  Washington,  DC  205-6 
(202)  724-0206, 
Reginald  W.  Criffilh. 
E\ecutne  Din-Ltor 
[FR  Doc  87-3806  F;!ed  2-24-8"  8  45  amj 

BILUNG  COOE  7520-01-111 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506, 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506; 
telephone  202/786-0322. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 


meeting  will  consider  information  xt.i-.'  is 
likely  to  disclose;  (1)  Trade  secrets  and 
commercial  or  financial  info.'-mation 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy:  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman  s  Delegation  of 
Authority  to  Close  Advisory  Committee 
meeti.ngs,  dated  January  15, 1978, 1  have 
determined  that  this  meeting  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

1.  Date:  March  23-24, 1987.  Time:  8:30 
a.m.  to  5:00  p.m.  Room:  M-14. 

Program 

This  meeting  will  review  applications 
for  Humanifies  Instruction  in 
Elementary  and  Secondary  Schools, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
August  31  198" 
Stephen  ).  McCleary, 

Advisori  Corrn-:;!tee,  Management  Officer. 
[FR  Doc.  87-3894  Filed  2-24-87:  8:45  am] 
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National  Endowment  for  the 
Humanities;  Humanities  Panel 
Advisory  Committee;  Meeting:  Change 
in  Date 

AGENCY:  .National  Endowment  for  the 

Hu.Tianities. 

ACTION:  Notice  of  Change 

This  is  to  announce  a  change  in  the 
date  of  a  .National  Endowment  for  the 
Humanities.  Humanities  Panel  Advisory 
Committee  meeting  which  was 
announced  on  page  4207  of  the  Federal 
Register  dated  February  10,  1987 

The  meeting  originally  scheduled  to 
be  held  on  March  27,  1987  in  Room  315 
of  the  Old  Post  Office  Building,  1100 
Pennsylvania  .Avenue.  NW.. 
Washington.  DC  to  review  Research 
Tools  applications  submutted  for 
projects  beginning  after  July  1. 1987  has 
been  changed.  The  meeting  will  now  be 
held  on  March  23.  1987. 
Stephen  ].  McCleary. 

Advisory  Committee.  Management  Officer. 
[FR  Doc  e"-3893  Filed  2-24-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurrence  Report;  Section 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
;ssued  another  perioiiir  rcpnrt  to 
Congress  on  abnormal  occurrences 
lNUREG-0090,  Vol  9.  No.  2). 

Under  the  Energy  Rportjanization  Act 
of  1974.  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  (ieternuiirs  is 
significant  from  the  standpoint  uf  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
109.50)  on  Fchnj.iry  24.  1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
speciii!  nu( dear,  and  tiypmduct  materials 
are  <)t)niirm.d  oi  rurrcnct'S 

Thus  report  to  Congress  is  for  the 
second  calendar  quarter  of  14Wi.  The 
report  identifies  the  oct  urrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable:  the 
remedical  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  were  two  abnormal 
occurrence  at  the  nuclear  plants 
licensed  to  operate.  One  involved  an  out 
of  sequence  control  rod  wilhdrawal  and 
the  other  involved  a  boiling  water 
reactor  emergency  core  cooling  system 
design  deficiency.  There  were  five 
abnormal  occurrences  at  the  other  NRC 
licensees.  Two  involved  willful  failure  to 
report  diagnostic  medical 
misadministrations  to  the  NRC;  one 
involved  a  therapeutic  medical 
misadministration;  and  two  involved 
diagnostic  medical  misadministrations. 
There  were  two  abnormal  occurrences 
reported  by  the  Agreement  States.  One 
involved  an  uncontrolled  release  of 
krypton-85  to  an  unrestricted  area;  the 
other  involved  a  contaminated 
radiopharmaceutical  used  in  diagnostic 
administrations. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street,  NW,  Washington. 
DC.  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country. 

Copies  or  microfiche  of  NUREG-0090, 
Vol.  9,  No.  2  (or  any  of  the  previous 


••  ;  .   r'>  :!■:  'hn  siTit'sl.  m.iy  t)e  piiri:.h.iit'(j 
*  ,  .    ,,.inw  i.:ii::  J-.S-^DHO  or  12021  J-.S- 
2171.  or  by  writm«  to  the  Superintendent 
of  Documents   U  S  Government  Printing 
Office,  Post  Office  Box  37082. 
Washin«ton.  DC  2(Xn2-7qH2  A  years 
subscription  to  the  M!RF(^-0()90  series 
publication,  which  consists  of  four 
issues,  is  also  available  Documents  may 
be  purchased  by  check,  money  order. 
Visa.  Mastercard  or  charged  tn  a  f  .PO 
Deposit  Account. 

Copies  of  the  report  may  also  be 
purchased  from  the  .NatiooHl  Technical 
Information  Service.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161 

Ddted  al  Washington.  DC  this  12lh  day  of 
February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  87-3901  Filed  2-24-87;  a45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Regional  and  14  E  Programs;  Meeting 

rh>'  AC-KS  Subcommittee  on  ReKion.il 
and  ISF  Programs  will  hold  a  meeting  on 
March  12,  1W7,  Room  1046,  1717  H 
Street,  NW,.  Wdshinuton.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows; 

Thursday.  March  12.  1967—6:30  a.m. 
until  1:00  p.m. 

The  Subcommittee  will  continue  its 
review  of  the  activities  of  the  Office  of 
Inspection  and  Enforcement 

Oral  statements  may  be  prescnti'd  by 
members  of  the  public  with  concurrence 
of  the  Subcommittee  Chairman;  written 
statements  will  he  accepted  and.  m:ide 
available  to  the  rommittee  Recordings 
will  be  permiMed  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Subcommittee,  its  consuhant.s.  and  Striff 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS  staff 
member  named  below  as  far  in  advance 
as  practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee.  alonR  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  uf  the 
meeting. 

The  Subcommittee  will  then  hear 


presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
Its  consultants,  and  other  interested 
persons  regarding  this  review 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr 
Paul  Boehnert  (telephone  202 'b34-3267) 
between  8;15  am.  and  5:(X)  p  m  Persons 
planning  to  atend  this  meeting  are  urged 
to  contact  the  above  named  indiv  idu.il 
one  or  two  days  before  the  scheduled 
meeting  to  be  advised  of  any  changes  in 
schedule,  etc..  which  may  h.ive 
occurred. 

Dated:  February  18. 1987. 

MoHoa  W.  IJbarkin. 

Assistant.  E\i w  .'  rforPro/ect 

Review. 

(FR  Doc  87-3900  Filed  2-24-87;  8:45  am) 
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I  Docket  No.  50-320) 

Draft  Supplement  2  to  ttie 
Programmatic  Environmental  Impact 
Statement  Related  to  TMI-2  Cleanup; 
General  Public  Utilities;  Extension  of 
Comment  Period 

On  December  31.  19WJ,  a  Notice  of 
Availability  uf  Draft  Supplement  2  to  the 
Programmatic  Environmental  Impact 
Statement  on  the  TMl-2  Cleanup  was 
published  in  tlie  Federal  Register  [51  FH 
47323),  The  Notice  stated  that  comments 
on  the  draft  Supplement  must  be 
received  before  February  28,  1987.  Since 
several  intersted  persons,  as  well  as  the 
Commission's  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2,  have  requested  an  extension,  the 
NRC  IS  hereby  extending  the  comment 
period  for  this  draft  supplement  until 
April  14,  1987. 

Comments  should  be  forwarded  to  Dr. 
Michael  T.  Masnik,  TMI  Cleanup  Project 
Directorate,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  UC  20555. 

Dated  al  Bethesda.  Maryland,  this  18th  day 
of  February  1987. 

For  the  \o(lpar  Regulatory  Commission. 
Michael  T  Masnik, 

Acting  Director.  Three  Mile  lsland-2  Cleanup 
Pro/ect  Directorate.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  87-183Q  Filed  2-24-87;  8:45  am) 
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POSTAL  RATE  COMMISSION 
[Docket  No.  A67-11;  Order  No.  745] 

Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule; 
FabHis,  AL  (Leota  Giles,  Petitioner) 

Issued  February  17.  1987 

Before  Commissioners:  Jane!  D.  Steiger, 
Chairman,  Bonnie  Guiton.  Vice-Chairman; 
[dhn  VV  Crutcher  Henry  R  Folsom;  Patti 
Hirge  Tys(m. 

Docket  No.  A87-11. 

Name  of  Af'ected  Post  Office:  Fabius. 
Alabama  35965. 

Name(8)  of  Petitionerfs):  Leota  Giles 

Type  of  Determination;  Closing. 

Date  of  Filing  of  Appeal  Papers; 
February  9,  1987. 

Categories  of  Issues  Apparently 
H;iised:  1.  Effect  on  postal  services  [39 
U.S.C.  404(b)(2][C)|. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  [39  U.S.C. 
4(i4(b)(5)],  the  Commission  reserves  the 
right  to  request  of  the  Postal  Ser\ice 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioners.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memoranda  previously  filed. 

The  Commission  orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  February  24.  1987. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  F*rocedural 
Schedule  in  the  Federal  Register. 

By  the  Carnmission. 
Charles  L.  Clapp, 

Appendix 

Fabius.  Alabama  35965 

Kebruarv  9.  1987 — Filing  of  Peiilon 

February  17.  1987 — Notice  and  Order  of  Filing 

of  Appeal 
March  6.  1987 — Last  day  of  filing  of  petition 

to  intervene  [see  .39  CF'R  3001  in(b]]. 
March  16.  1987 — Petitioner  8  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001  115(^1  and  (b), 
.•\pnl  6.  1987 — Postal  Ser\  ice  Answering  Brief 

I,',ee  39  CF'R  3«n  115(rl|. 
,\pril  21,  1987 — Petitioner  8  Reply  Brief  should 

petitioner  choose  to  file  one  [see  39  CFR 

3O0ni5(dll. 
April  28.  1987 — Deadline  for  motions  by  an;, 

party  requesting  oral  argument  The 

CommiSBion  will  schedule  oral  argument 

only  when  it  is  a  necessary  addition  to 

the  wntlpn  filings  [sre  39  CFR  3001  116] 


June  9.  1987— Expiration  of  120-day 
decisional  schedule  [see  39  U  S  C. 
4M[b)(5)]. 

[FR  Doc.  87-3816  Filed  2-24-87:  8:45  arr.j 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-24106;  File  No.  SR-BSE- 
86-6] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc.  Relating  to 
Amendments  to  the  Use  of  the  General 
Securities  Representative  (Series  7) 
Examination  and  Its  Study  Outline  to 
Qualify  Persons  Seeking  Registration 
as  General  Securities  Representatives 

FHirsuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C,  78s(b)(l),  notice  is  hereby 
given  that  on  December  29,  1986  the 
Boston  Stock  Exchange.  Incorporated 
("BSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Com.mission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Self- 
Regulatory  Organization  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Boston  Stock  Exchange. 
Incorporated  hereby  announces  as  a 
proposed  rule  change  the  use  of  the 
Series  7  examination  and  its  study 
outline  to  qualify  those  persons  seeking 
registration  as  general  securities 
representatives. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Co.mmission.  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (.A).  (B),  and  (C)  below,  or  the 
most  significant  aspects  of  such 
statements. 

(.A J  Self-Regulatory  Organization's 
State.Tient  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  reflects  the 
BSE'g  current  use  and  comm.itment  to 


future  use  of  the  Series  7  exarr.mation 
and  Its  study  outline  m  quahf>  ing 
persons  seeking  registration  as  general 
secu.nties  representatives  The  use  of  the 
Series  7  examination  and  its  study 
outline  for  the  above  stated  pu'-pose  is 
consistent  with  section  6(Ci(3l  of  the 
Securities  Exchange  Act  of  1934  which 
authorizes  a  national  securities 
exchange  to  "examine  and  verify  the 
qualifications  of  an  applicant"  to 
become  a  member  or  associated  with  a 
member  in  accordance  with  procedures 
established  by  the  rules  of  an  exchange. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 

proposed  rule  change  will  not  impose 
any  burden  on  competition. 

(C)  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received 

III.  Date  of  Effectiv  eness  of  the 
Proposed  Rule  Change  and  Tuninj;  for 
Commission  Action 

The  Boston  Stock  Exchange  requests 
that  the  proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bl(2)  of  the  .^ct. 

IV.  SoUcitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  f;le  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549,  Copies  of  the 
Submission,  all  subsequent  amendments. 
ail  written  statements  with  respect  to 
the  proposed  rule  change  thai  are  filed 
vNith  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commision  and 
any  person,  other  than  those  that  may 
be  Withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street.  NW  .  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE,  All 
submissions  should  refer  to  the  file 
number  m  the  caption  above  and  should 
be  submitted  by  March  17, 1987. 
\'  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  ,^ct  and  the 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday.  Februar\   2.5.  isfi? 


^604 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday.  February  25.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday,  February   25.  1987  /  Notices 


5605 


Tilrs  and  rp)<ulalii)ns  thfieunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6,  in  that,  it 
establishes  appropriate  qualifications 
for  persons  scckirii^  general  securities 
representative  registration. 

The  Commission  fiiuls  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  that,  the 
Commission  has  to  date,  approved 
proposed  rule  changes  siibmitteci  hy  the 
National  Association  of  Securities 
Dealers.  Inc..  the  Philadelphia  Stock 
Exchange,  inc.  and  the  New  York  Stock 
F.xchange.  Inc.  that  pcrniilteJ  these 
exchanges  to  revise  and  update  the 
Series  7  examination  and  its  study 
outline  to  reflect  recent  trends  and 
developments  in  the  securities  markets.' 
Accordingly,  the  Commission  believes 
that  the  BSk  should  be  permitted  to  use 
the  revised  Series  7  exiimination  and  its 
study  outline  as  a  part  of  its  training  and 
qualification  program. 

It  is  therefore  ordered,  pursuant  to 
section  19(h)(2)  of  the  Act.  that  the 
proposed  rule  change  referred  to  above 
be,  and  hereby,  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  February  17. 1987. 
|onathan  G.  Katz, 
Secretory. 
(FR  Doc.  87-3884  Filed  2-24-87;  8:45  am] 

BiUING  coot  80'0-01   M 


IHelcase  No.  34-24105;  File  No.  SR-PSE- 

8S-34I 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  ttie  Pacific 
Stock  Exctiange  Incorporated  Relating 
to  Amendments  to  Its  Equity  Floor 
Procedure  Advices  Concerning 
Conduct  on  Its  Equity  Trading  Floors 
and  ttie  Wearing  of  Badges  on  Its 
Equity  Trading  Floors 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U  S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  January  2.  1987.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  proposed 
by  the  self-regulatory  org.inization.  The 
Commission  is  publishing  this  notice  to 


si/licit  r.ommerits  on  the  prr-posed  rule 
change  from  interested  persons. 

I.  Self-Rogulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Prtjposed  Rule  Change 

The  proposed  rule  change  consists  of 
revisions  and  amendments  to  the  Equity 
Floor  Procedure  Advices  ( "EFPA ')  1-B 
and  1-C.'  The  changes  m  EFP.A  1-13 
relate  to  prohibiting  eating  and  dnnkir.g 
on  the  Los  Angeles  Equity  Trading 
Flood,  and  increasing  the  fine  schedule 
that  IS  currently  utilized  in  this  Advice. 
Proposed  amendments  to  EFPA  1-C 
would  require  that  badges  be  worn  on 
the  Los  Angeles  Equity  Trading  Floor. 
Currently  the  badge  requirement  under 
EFPA  l-'C  applies  only  to  the  San 
Francisco  Equity  Trading  Floor 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  provisions  of  PSF  Equity  Floor 
Procedure  Advice  (  "En'.A")  1-B.  relate 
1(1  Conduct  on  the  Equity  Trailing  Floor. 
It  sets  forth  the  basic  contention  that  the 
conduct  of  individuals  on  the  Equity 
1  rading  Floors  of  the  PSF,  affects  not 
only  the  image  of  the  quality,  fairness 
and  professionalism  of  the  Exchange 
marketplace,  but  also  impacts  the  safety 
and  conduct  of  both  the  individuals  on 
the  floor  and  the  efficient  undisrupted 
conduct  of  business  on  the  floor 

The  proposed  changes  to  EFPA  1-B 
involve  several  items.  First,  the  decision 
was  made  to  adopt  a  specific  section 
prohibiting  eating  or  drinking  on  the  Los 
Angeles  Trading  Flo(jr.  This  was  based 
on  the  need  to  prevent  spillage  from 
such  materials  slipping  through  the 
protective  floor  covering  and  causing  the 


■  See  Securities  Elxchange  Act  Release  Nos.  23325 
dune  16.  19681.  SI  FR  22874.  23665  (October  6. 1986) 
51  FR  36621.  and  23954  (January  5. 1987)  52  FR  1270. 

»  17  CFR  200.30-3. 


'  In  its  filing,  the  PSE  incluiifd  ropirs  (if  both  the 
proposed  amendments  lo  its  F,quity  Floor  Pnxt'ilurp 
Advices  and  the  revised  fine  schedule  Copies  of  the 
amendment  and  fine  schedule  are  available  from 
the  Commission  at  the  address  noted  in  Section  IV 
below  and  from  the  PSE. 


fire  alarm  system  from  going  off  and 
shutting  down  the  trading  floor.  Because 
such  an  unnecessary  shut  down  would 
cause  disruption  to  the  trading  facilities 
and  have  an  impact  on  the  rest  of  the 
interrelated  marketplace,  a  statement 
outlining  the  potential  common-law 
liability  was  also  inserted  into  EFl'.-\  1- 
B. 

Secondly,  to  further  define  the 
prohibition  of  such  behavior,  and  lo 
continue  the  general  structure  of  F.FPA 
1-B  as  It  IS  currently  written,  a  fine 
schedule  was  approved  detailing 
amounts  for  the  first,  second,  third  and 
subsequent  offenses.  These  amounts 
($100.  $250.  S5(X1)  have  also  been 
approved  as  changes  in  the  current  fine 
schedules  so  as  to  keep  the  amounts 
consistent  and  to  update  the  fine 
schedule  since  the  current  amounts  were 
seen  as  out  of  date  and  perhaps  had  lo.st 
a  significant  amount  of  their  deferent 
effect. 

The  additional  portion  of  the  subject 
of  this  rule  filing  relates  to  EP'PA  1-C. 
which  currently  mandates  the  strict  use 
of  Badges  on  the  San  Francisco  Equities 
Floor.  Based  on  a  need  to  maintain 
proper  security  and  to  prohibit  the 
admission  of  unauthorized  personnel  to 
the  Los  Angeles  Trading  Floor  as  well  as 
the  San  Francisco  Floor,  it  has  been 
proposed  to  amend  EFTA  1-C  to  include 
the  U)3  Angeles  Equity  Trading  Floor  as 
well.  Therefore,  the  language  currently 
contained  in  EFTA  1-C  which  relates  to 
only  the  San  Francisco  Floor  has  been 
deleted  to  include  appropriate  language 
which  relates  to  both  equities  floors. 

These  proposed  revisions  do  not 
affect  the  currently  existing  Exchange 
rules  and  procedures  which  delineate 
the  method  of  citation  or  the  rights  of 
members  and  Floor  clerical  employees 
of  members  and  member  organizations 
to  appeal  any  penalties  that  might  be 
imposed. 

These  revisions  to  PSE  Equity  Floor 
{Procedure  Advices  are  intended  to 
promote  the  efficient,  undisputed 
conduct  of  business  on  the  equity 
trading  floors.  This  in  turn,  will  facilitate 
transactions  in  securities,  perfect  the 
mechanism  of  a  free  and  open  market. 
and  protect  investors  and  the  public 
interest,  as  called  for  by  section  6(b)(5) 
of  the  Act. 

IBI  St'lf-Rpgulalory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  to  Equity 
Floor  Procedure  Advice's  1-B  and  1-C 
are  concerned  solely  with  regulating 
behavior  on  the  PSE  equity  trading 
floors,  and  as  such  they  will  not  impose 
a.".y  burden  on  competition. 


(C)  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received  by  the  Exchange. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (n) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concenung  the  foreaoing 
Persons  making  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  St.,  N\V.. 
Washington,  DC  20549.  Copies  of  the 
subm.ission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relr.ting  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  551.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington.  DC 
20.549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  18,  198~. 

For  the  Commission,  by  the  Division  of 
Mirket  Regulation,  pursunnt  to  delegated 
authority. 

Dated:  February  17, 1987. 
jonatban  G.  Katz, 
Secretary. 
|FR  Dot  87-38«5  Filed  2-24-87;  8  45  am) 
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(Release  No.  34-24103;  ¥U  No.  SR-PHIx- 
86-14] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Granting  Accelerated  Approval 
to  Proposed  Rule  Change 

On  May  1, 1986,  the  Philadelphia 
Stock  Exchange,  Inc..  submitted  to  the 
Securities  and  Exchange  Commission 
(■'Commission"],  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change  to 
revise  certain  of  its  strike  price  policies 
to  permit  the  orderly  introduction  of 
$025  strike  price  intervals  for  British 
pound  put  and  call  options  contracts. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23964  (January  7.  1987i.  52  FR  1571 
(January  14.  1987).  No  comments  were 
received  on  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder.  This  rule 
cb.ange  will  provide  investors  in  a  non- 
\  olatile  cu.Tency  with  more  choices  as 
to  their  participation  in  this  market.  The 
flexibility  of  switching  from  a  $.05  to 
S.025  intervals  will  enable  the  Exchange 
to  be  competitive  with  the  Chicago 
Mercantile  Exchenge.  which  currently 
has  $0.25  intervals  on  British  Pound 
options  contracts. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register  in  that:  (Ij  The 
proposed  rule  change  has  been 
published  for  comment  for  21  days,  and 
no  comments  have  yet  been  received; 
and  (2)  the  strike  price  rev  ision  is 
similar  to  others  the  Comjnission  has 
approved  m  non-volatile  currencies. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Dated:  February  13. 1987. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc  8--38S6  Filed  2-24-87:  8:45  am] 
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Forms  Under  Review  by  Office  of 
Management  And  Budget 

Agenrv  Cit-arhnce  Officer  Kenneth  A. 
Fogdsh,  ,202,  2~2-2142, 

Upon  Written  Requesi  Copy  Available 
from:  Securities  and  Exchange 
Commission.  Office  of  Consumer 
Affairs.  4.50  Fifth  Street  NW.. 
W  ashington,  DC  20549. 

New,  File  No.  270-311,  Rule  15Cal-l 
New,  File  No.  270-310.  Rule  15Ca2-l 
New,  File  No.  270-309.  Rule  15Ca2-2 
New.  File  No.  270-308.  Rule  15Ccl-l 
Rev.  File  No.  270-^9.  Form  BD 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1960 
(44  U.S.C.  3501  et  seq  ).  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  the  following 
proposed  rules,  together  with  proposed 
revisions  to  Form  BD  under  the 
Securities  Exchange  Act  of  1934  as 
amended  by  the  Government  Securities 
Act  of  1986: 

Rule  15Cal-l — Provides  that  a 
registered  broker-dealer  that  is  a 
government  securities  broker  or  dealer 
must  notify  the  Commission  of  their 
government  securities  activities  on  Form 
BD. 

Rule  15Ca2-]— Provides  that  an 
application  for  registration  as  a 
government  securities  broker  or  dealer 
must  be  filed  on  Form  BD. 

Rule  15Ca2-2 — Requires  a  Statement 
of  Financial  Condition  and  other 
statements  to  be  filed  by  government 
securities  broker-dealers  with  their 
application  for  registration. 

Rule  15Ccl-l — Requires  a  government 
securities  broker  or  government 
securities  dealer  to  file  a  Form  BDW 
when  it  withdraws  its  registration. 

Form  BD — Application  for 
Registration  as  a  Broker  or  Dealer 
Subm.it  com.ments  to  OMB  Desk  Officer 
Mr.  Robert  Neai.  (2021  395-7340.  Office 
of  Information  and  Ri^guiaiorv  .Affairs, 
Office  of  .Management  and  Budget, 
Room  3228  .NEOB.  Washington.  DC 
20503. 

lonathan  G,  Katz, 

Secretary. 

February  18. 1987. 

(FR  Doc.  87-3891  Filed  2-24-87;  8:45  am] 
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IRel.  No.  IC-l55eO  (812-6186)1 

Citibank.  NJ^.;  Foreign  Custodian 
Arrangements 

February  13. 1987. 

agency:  Securities  and  Exchange 

Commission  ("SEC). 
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ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  Citibank.  N  A. 

Relevant  1940  Act  St-ctions: 
Exemption  requested  pursuant  to 
section  6(c)  from  section  17(f) 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  mainlennrce  of 
sfcuntu's  and  other  assets  of  any 
re^i;;tered  managemf'nt  investment 
company,  other  than  an  investment 
company  rcRistered  under  section  7(d)  of 
the  1940  Act.  for  which  Applicant  serves 
as  custodian  or  subcustodian  ("U.S. 
Inve.'itment  Companies")  with  (i|  fifteen 
wholly-owned  foreign  subsidirfries  of 
Applicant's  bank  company  hold.ni^ 
parent.  Citicorp  (each  of  which  is 
delineated  in  the  application  and 
hereafter  referred  to  as  a  "KoreiKii 
Sut)S!diary"),  (ii)  ANZ  .Nominees 
Limited,  a  New  Zealand  banking 
institution,  and  (ni)  Frankfurter 
Kassenverein  AC.  one  of  the  central 
systems  for  the  handling  of  securities  nr 
equivalent  book  entries  in  West 
Germany. 

Filing  Date:  The  application  was  filed 
on  August  19, 1985,  and  amended  on 
January  30,  1987. 

Hvaruii;  or  Notification  of  Hearing:  If 
no  hearing  is  ordereii.  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hi'aring 
on  this  applK:ation,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  l)y  the  SFC  by  5:30 
p  m..  on  March  9.  1987   Request  a 
heanng  in  writing,  giving  the  nature  of 
your  interest,  the  re.ison  for  your 
request,  and  the  issues  you  contest. 
Serve  the  Applicant  with  the  request, 
cither  personally  or  by  mail,  and  also 
send  il  to  the  Secretary  of  the  SFC, 
.(long  with  proof  of  service  by  affidavit, 
or.  in  the  case  of  an  attorneyat-law  by 
certificate.  Request  notification  of  the 
date  of  a  heanng  by  writing  to  the 
Secretary  of  the  SFX. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Citibank.  N  A.,  c/o  Jonathan  R.  Bell. 
Debevoise  *  Plimpton.  875  Third 
Avenue.  New  York.  NY  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Mira.  Staff  Attorney  (202) 
2"2-30,t3  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3018  (Oivision  of 
Investment  Management) 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
l\jblic  Reference  Branch  in  persim  or  the 
SEC's  commercial  copier  (8(X))  231-3282 
(in  Maryland  (301)  258-4300) 


Applicant's  Representations 

1   Each  Foreign  Subsidiary  is  a 
wholly  owned,  direct  or  indirect, 
subsidiary  of  Citicorp  and  is  a  banking 
institution  or  trust  company 
incorporated  under  the  laws  of  a 
country  other  than  the  US.  and 
regulated  as  such  by  that  country's 
Kovcrnment  or  an  agency  thereof.  Each 
Foreign  Subsidiary  does  not  satisfy  the 
applicable  shareholder's  equity 
requirement  contained  in  Rule  17f-5 
under  the  1940  ,^ct.  and  thus,  does  not 
qualify  as  an  "eligible  foreign 
custodian"  under  that  Rule 

2.  Seven  of  the  fifteen  Foreign 
Subsidiaries  have  experience  in 
providing  custody  serv  ices  to  U.S. 
Investment  Companies  Before 
.Applicant  will  consider  maintaining  U.S. 
Investment  Company  assets  with  the 
remaining  Foreign  Subsidiaries, 
Applicant  will  have  determined,  based 
on  the  level  of  service,  adequacy  of 
safeguards,  competence  of  management, 
t;meliness  and  responsiveness  of 
service,  and  reasonableness  of  fees,  that 
such  Foreign  Subsidiary  is  capable  and 
well  qualified  to  provide  custody 
services  for  US  Investnumt  Companies 
and  that  under  the  proposed  foreign 
custody  arrangements,  investor 
protection  would  not  be  diminished.  In 
addition  to  ensuring  adequate  investor 
protection,  depositing  U.S.  Investment 
Comp.iny  assets  with  the  Foreign 
Subsidiaries  would  give  .Applicant  a 
measure  of  flexibility  in  the  use  of  its 
global  custody  network. 

3.  A.NZ  Nominees  Limited  ("A.NZ")  is 
a  banking  institution  incorporated  and 
regulated  under  the  laws  of  New 
Zealand.  Although  ANZ  does  not  satisfy 
the  applicable  shareholders'  equity 
requirement  contained  in  Rule  17f-5.  to 
qualify  as  an  "eligible  foreign 
custodian",  its  parent  is  Australia  and 
New  Zealand  Banking  Ooup  Limited 
(A.NZ  Bank"),  an  Australian  banking 
institution  with  shareholders'  equity 
exceeding  SflOO  million. 

4.  Frankfurter  Kassenverein  AG 
("Frankfurter")  services  the  Frankfurter 
stock  exchange  and  is  one  of  severtil 
central  systems  for  the  handling  of 
securities  or  equivalent  book-entries  m 
West  Germany  Accordingly,  it  does  not 
meet  the  requirement  that  a  securities 
depository  or  clearing  agency  mu.st 
operate  the  central  system  in  its 
respective  country  in  order  to  qualify  as 
an  "eligible  foreign  custodian  "  under 
Rule  17f-5. 

Applicant's  Conditions: 

If  the  requested  order  is  granted, 
Applicant  expressly  consents  to  the 
following  conditions; 


1.  The  foreign  custody  arrangements 
with  the  Foreign  Subsidiares  and  ANZ 
will  satisfy  all  requirements  of  Rule  17f- 
5.  except  the  provision  regarding  the 
foreign  custodians'  shareholders'  equity 
level. 

2.  The  foreign  custody  arrangements 
with  Frankfurter  will  satisfy  all 
requirements  of  Rule  17f-5.  except  the 
requirement  that  securities  depositories 
must  be  the  central  system  for  the 
handling  of  securities  or  equivalent 
book-entries  in  the  relevant  country. 

3.  Securities  of  U.S.  Investment 
Companies  will  be  maintained  with  a 
Foreign  Subsidiary  only  in  accordance 
with  an  agreement,  required  to  remain  in 
effect  at  all  times  during  which  the 
Foreign  Subsidiary  does  not  satisfy  the 
shareholders'  equity  requirement  of  Rule 
l"f-5,  among  the  L.'.S.  Investment 
Companies  or  custodians  for  which 
.Applicant  serves  as  custodian  or 
subcustodian.  Applicant,  the  Foreign 
Subsidiary  and  Citicorp,  pursuant  to  the 
terms  of  which. 

(i)  .Applicant  would  act  as  the 
custodian  or  8ut)custodian  of  the 
securities  of  the  US.  Investment 
Company. 

(ii)  Applicant  would  delegate  to  the 
Foreign  Subsidiary  such  of  Applicant's 
duties  and  obligations  as  would  be 
necessary  to  permit  the  Foreign 
Subsidiary  to  hold  in  custody  in  the 
country  in  which  it  operates,  the 
securities  of  the  L!  S.  Investment 
Company  or  custodian,  and 

(iii)  Citicorp  would  agree  to  be  liable 
in  accordance  v\ith  the  terms  of  a 
guarantee  (  "Guarantee")  for  losses 
relating  to  the  bankruptcy  or  insolvency 
of  the  Foreign  Subsidiary.  The 
agreement  would  further  provide  that 
Applicant's  delegation  of  duties  to  the 
Foreign  Subsidiary  would  not  relieve 
.Applicant  of  any  responsibility  to  the 
US  Investment  Company  or  custodian 
for  any  loss  due  to  such  delegation 
except  such  loss  us  may  result  from  (i) 
political  risk  (eg.,  exchange  control 
restrictions,  confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities),  and  (ii)  other  risk 
of  loss  fur  which  neither  Applicant  nor 
the  Foreign  Subsidiary  would  be  liable 
under  Rule  17f-5  (i.e..  despite  the 
exercise  of  reasonable  care). 

4  The  dollar  value  of  the  Guarantee 
fur  each  Foreign  Subsidiary  will  be 
adjusted  based  on  the  quarterly 
fluctuatu)n  of  the  market  value  of  U.S. 
Investment  Company  assets  in  the 
custody  of  such  Foreign  Subsidiary,  a 
follows:  The  market  value  of  U.S. 
Investment  Company  assets  in  the 
custody  of  each  Foreign  Subsidiary  will 
be  calculated  by  Applicant  or  such 


Foreign  Subsidiary  at  the  end  of  each 
calendar  quarter.  If  it  is  determined  that 
the  market  value  of  U.S.  Investment 
Company  assets  in  custody  of  a  Foreign 
Subsidiary  exceeds  the  Guarantee. 
Applicant  will,  as  soon  as  practicable 
but  in  no  event  later  than  30  days  after 
receipt  of  the  quarterly  valuation,  cause 
the  Guarantee  to  be  increased  so  as  to 
fully  cover  the  value  of  U.S.  Investment 
Company  assets  in  custody  of  the 
Foreign  Subsidiary,  calculated  as  of  the 
most  recent  quarterly  report. 

5  Securities  of  U.S.  Investment 
Companies  will  be  maintained  with 
ANZ  only  in  accordance  with  an 
agreement  among  Applicant.  ANZ  and 
ANZ  Bank,  under  which  ANZ  Bank 
would  agree  to  be  liable,  at  all  times 
during  which  ANZ  does  not  meet  the 
shareholders'  equity  requirement  of  Rule 
17f-5,  for  any  loss,  damage,  cost, 
expense,  liability  or  claim  arising  out  of, 
or  in  connection  with,  the  performance 
by  A.NZ  of  its  custodial  responsibilities 
to  the  same  extent  as  if  ANZ  Bank  had 
Itself  been  the  party  required  to  provide 
custody  services  under  the  agreement, 
and  for  losses  relating  to  the  bankruptcy 
or  insolvency  of  ANZ 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
(ielegaled  authority 

lonathan  G.  Kalz, 

Secrftary 

\VV.  Doc  87-3887  Filed  2-24-87:  8:4,'5  amj 
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I  File  No.  22-16361! 

Application  and  Opportunity  for 
Hearing;  Citicorp 

Feliruiiry  17.  1987. 

Notice  is  hereby  given  that  Citicorp 
(the  "Applicant")  has  filed  an 
application  under  clause  (ii)  of  section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeships  of  L'nited  States  Trust 
Company  of  New  York  (the  "Trust 
Company")  under  four  existing 
indentures  and  two  Pooling  and 
Servicing  Agreements  each  dated  as  of 
November  1.  1986  ("the  Agreements  ") 
under  which  certificates  evidencing 
interests  in  a  pool  of  mortgage  loans 
have  been  issued,  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trust  Company  from 
acting  as  Trustee  under  any  of  such 
indentures  or  the  Agreements.  Section 
310(b)  of  the  Act  provides  in  part  that  if 
a  trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  it  shall  within  ninet> 


days  after  ascertaining  that  it  has  such  a 
conflicting  interest,  either  eliminate  the 
conflicting  interest  or  resign  as  trustee 
Subsection  (1)  of  section  310(b) 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  securities  of  an 
obligor  upon  the  indenture  securities  are 
outstanding.  However,  under  clause  (ii) 
of  subsection  (1).  there  may  be  excluded 
from  the  operation  of  the  subsection 
another  indenture  under  which  other 
securities  of  the  same  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  both  the  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquahf_\ 
such  trustee  from  acting  as  trustee  under 
such  other  indenture. 

The  Applicant  alleges  that:  (IJ  The 
Trust  Company  currently  is  acting  as 
Trustee  under  four  indentures  in  which 
the  Applicant  is  the  obligor  The 
indenture  dated  as  of  Februarv  15. 1972 
involved  the  issuance  of  Floating  Rate 
Notes  due  1989;  the  indenture  dated  as 
of  March  15.  1977  involved  the  issuance 
of  various  series  of  unsecured  and 
unsubordinated  Notes:  the  indenture 
dated  as  of  August  25,  19"7  involved  the 
issuance  of  Rising-Rate  Notes.  Series  A; 
and  the  indenture  dated  as  of  April  21, 
1980  involved  the  issuance  of  various 
series  of  unsecured  and  unsubordinated 
Notes  Said  indentures  were  filed  as. 
respectively,  Exhibits  4(a).  2(b).  2(b), 
and  2(a)  to  Applicant's  respective 
Registration  Statements  Nos.  2-42915.  2- 
58355.  2-59396  and  2-64862  filed  under 
the  Securities  Act  of  1933.  and  have 
been  qualified  under  the  Trust  Indenture 
Act  of  1939.  The  four  indentures  are 
hereinafter  called  the  "Indentures"  and 
the  securities  issued  pursuant  to  the 
Indentures  are  hereinafter  called  the 
"Notes." 

(2)  The  Applicant  is  not  in  default  in 
any  respect  under  the  Indentures  or 
under  any  other  existing  indenture. 

(3)  On  November  25.  1986.  the  Trust 
Company  entered  into  a  Pooling  and 
Servicing  Agreement  dated  as  of 
November  1. 1986  (the  "1986-Q 
Agreement")  with  Citibank.  .N  A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners.  Inc..  under  which  there 
were  issued  on  November  25.  1986 
Mortgage  Pass-Through  Certificates. 
Series  1986-Q  9.00°J  Pass-Through  Rate 
(the  "Series  1986-Q  Certificates"),  which 
evidence  fractional  undivided  interests 


in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-Q 
Mortgage  Pool)  originated  and  serviced 
by  Citibank.  N.A.  and  having  adjusted 
principal  balances  aggregating 
S112.751.881.26  at  the  close  of  business 
on  November  1.  1986.  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1986-Q 
Certificates  On  November  25,  1986. 
.Applicant,  the  parent  of  Citibank.  N.A.. 
entered  into  a  guaranty  of  even  date  (the 
"1986-Q  Guaranty  ")  pursuant  to  which 
Applicant  agreed,  for  the  benefit  of  the 
holders  of  the  Series  1986-Q  Certificates. 
to  be  liable  for  7.5'^  of  the  initial 
aggregate  principal  balance  of  the  1986- 
Q-Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1986-Q  Guaranty.  The  1986-Q 
Guaranty  states  the  Applicant's 
obligations  thereunder  mnV  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986  Q  Guaranty  would 
rank  on  a  parity  w;lh  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-Q  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3.  File  No.  33-6358)  as  part  of  a 
delayed  or  continuous  offering  of 
S2.0CK'),fX)0,000  aggregate  amount  of 
•Mortgage  Pass-Through  Certificates 
pursuant  to  Rule  415  under  the  Act.  The 
Series  1986-Q  Certificates  were  offered 
by  F^rospectus  Supplements  dated 
November  7,  1986  supplemental  to 
Prospectuses  dated  .November  7.  1986. 
The  1986-Q  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

(4)  On  November  25. 1986.  the  Trust 
Company  entered  info  a  Pooling  and 
Servicing  .Agreement  dated  as  of 
November  1,  1986  (the  ■"1986-R 
Agreement"')  with  Citibank.  N.A.. 
Originator  and  Servicer,  and  Citicorp 
Homeowners.  Inc  .  under  which  there 
were  issued  on  November  25.  1986, 
Mortgage  Pass-Through  Certificates. 
Series  1986-R  9.50^  Pass-Through  Rate 
(the  "Series  1986-R  Certificates"),  which 
evidence  fractional  undivided  interests 
in  a  pool  of  conventional  one-to-four- 
family  mortgage  loans  (the  "1986-R 
Mortgage  Pool")  originated  and  serviced 
by  Citibank,  N.A.  and  having  adjusted 
principal  balances  aggregating 
S142,985.493.16  at  the  close  of  business 
on  November  1.  1986.  which  mortgage 
loans  were  assigned  to  the  Trust 
Company  as  Trustee  simultaneously 
with  the  issuance  of  the  Series  1986-R 
CertiHcates  On  November  25.  1986 
Applicant,  the  parent  of  Citibank,  N.A.. 
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■     ■   :    ■  !o  a  guaranty  of  t'Vtn  i!.i*»- |it-,,' 
,  '-'r  i;  i  .uaranty")  puis  nan  t  to  wl.ii  h 
Applicant  agreed,  fur  the  licnefit  of  the 
huiders  of  the  Series  19J16-R  Certificates, 
ti)  be  liable  for  7.50%  of  the  initial 
<!Rgregate  principal  balance  of  the  1986- 
R  Mortgage  Pool  and  for  lesser  amounts 
in  later  years  pursuant  to  the  provisions 
of  the  1986-R  Guaranty  The  198t)-R 
Guaranty  states  that  Applicant's 
obligations  thereunder  rank  pari  passu 
with  all  unsecured  and  unsubordinated 
indebtedness  of  Applicant,  and 
accordingly,  if  enforced  against 
Applicant,  the  1986-R  Guaranty  would 
rank  on  a  parity  with  the  obligations 
evidenced  by  the  Notes.  The  Series 
1986-R  Certificates  were  registered 
under  the  Securities  Act  of  1933 
(Registration  Statement  on  Forms  S-11 
and  S-3,  File  No.  33-635B)  as  part  of  a 
delayed  or  continuous  offering  of 
$2.000,000.(KX)  aggregate  amount  of 
Mortgage  Pass-Through  Certificates 
pursuant  to  Rules  415  under  the  Act.  The 
Series  1986-R  Certificates  were  offered 
by  a  Prospectus  Supplemental  dated 
November  11. 1986  supplemental  to  a 
Prospectus  dated  November  7,  1986.  The 
1986-R  Agreement  has  not  been 
qualified  under  the  Trust  Indenture  Act 
of  1939. 

The  1986-Q  Agreement  and  the  1986- 
R  Agreements  are  hereinafter  called  the 
1986  Agreements  and  the  1986-Q 
Guaranty  and  the  1986-R  Guaranty  are 
hereinafter  called  the  1986  Guarantees. 

(5)  The  obligations  of  Applicant  under 
the  Indentures  and  the  1986  Guarantees 
are  wholly  unsecured,  are 
unsubordinated  and  rank  pari  passu. 
Any  differences  that  exist  between  the 
provisions  of  the  Indentures  and  the 
1986  Guarantees  are  unlikely  to  cause 
any  conflict  of  interest  among  the 
trusteeships  of  the  Trust  Company  under 
the  Indentures  and  1986  Agreements. 

(6)  The  Applicant  has  waived  notice 
of  hearing,  hearing  and  any  and  all 
rights  to  spfccify  procedures  under  Rule 
8(b|  of  the  Commission's  Rules  of 
l*ractice  in  connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
file  No.  22-16361,  which  is  a  public 
document  on  file  in  the  office  of  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 

Notice  is  further  given  that  an 
interested  person  may.  not  later  than 
March  13. 1987.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 


that  he  be  notified  if  the  Commission 
should  order  a  hearin«  thereon. 

Any  such  renuest  should  be 
addressed:  Secrelary  Securities  and 
Exchange  Commission,  Washington,  DC 
20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FT?  Doc.  87-3892  Filed  2-24-87;  8:45  am] 
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IRel.  No  IC- 15579;  (812-6585)1 

PalneWebber  Investment  Series  and 
Master  Series;  Approval  of  Contingent 
Deferred  Sales  Load  and  Exchange 
Offer 

FebruHry  13.  IW 

agency:  Securities  and  K.vch.inge 

Commission  (  "SEC"). 

action:  \iitit:e  cif  Application  fur 

exemption  under  the  Investment 

Company  Act  of  ( "1940  Act"). 

Applicants:  PaineWcbber  Investment 
Series  ("Investment  Series"); 
PaineWebber  Master  Series.  Inc. 
("Master  Series"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c]  from  sections  2(a)132), 
2{a)(35).  22(c)  and  22(d)  and  Rule  22c-l; 
approval  requested  under  section  11(a). 

Summary  of  Application:  Investment 
Series  seeks  an  order  to  permit  the 
imposition  and  waiver  of  a  contingent 
deferred  sales  load  on  certain 
redemptions  of  its  shares,  and  each 
Applicant  requests  an  order  to  permit 
the  imposition  of  a  service  charge  on 
certain  exchanges  of  their  shares 
effected  pursuant  to  a  continuing  offer  of 
exchange.  Pursuant  to  an  existing  order 
of  the  Commission  (Investment 
Company  Act  Release  No.  15166,  June 
23, 1986)  Master  Series  is  currently 
permitted  to  assess  and  waive  a 
contingent  deferred  sales  load  under 
terms  identical  to  those  proposed  by 
Investment  Senes. 

Filing  Dates:  The  application  was 
filed  on  December  31.  1986.  and 
amended  on  January  29,  1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 


person  may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordereii   Any  requests  must 
be  received  by  the  SKC  by  530  p.m.,  on 
March  9,  19R7.  Reijiiest  a  hearing  in 
writing,  giving  t.he  n.iture  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SFC,  along  with 
proof  of  ser\ice  by  affidavit,  or,  in  the 
case  of  an  attorney-at  law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW  ,  Wa.shingtoii.  DC  20549. 
Applicants.  1283  Avenue  of  the 
Americas,  New  York,  New  York  liX)19. 

FOR  FURTHER  INFORMATION  CONTACT: 

'Ihonvis  C,  Mira.  Staff  Attorney  (2i"i..) 
272-30;j3,  or  Hruin  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Manaepment) 

SUPPLEMENTARY  INFORMATION: 

Following  IS  a  summary  uf  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commerrial  copier  wlio  can  be 
contacted  at  (flfK))  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1   Investment  Senes  was  organized  as 
a  Massachusetts  bu.mness  trust  and  is 
registered  under  the  1940  Act  as  a  non- 
diversified,  open-end,  man.iRement 
investment  company.  On  December  22, 
1986,  Investment  Series  filed  a 
registration  statement  for  the 
registration  of  shares  of  the 
PaineWebber  Master  Global  Income 
Fund  series  under  the  Securities  Act  of 
m33,  and  proposes  to  commence  a 
public  offering  of  those  shares  upon  the 
effectiveness  of  such  registration 
statement  Master  Series  was  organized 
as  a  Maryland  rorporation  and  is 
registered  under  the  1940  Act  as  a 
diversified,  open-end,  management 
investment  company,  which  currently 
offers  four  series  of  shares.  Applir  ints 
anticipate  creating  Rnd  issuing 
additional  senes  of  classes  of  shares 
and,  thus,  request  that  the  exemptive 
order  extend  to  such  future  series  or 
classes  shares. 

2.  Applicant's  principal  underwriter, 
investment  adviser  and  administrator  is 
PaineWebber  Incorporated 
("Distributor");  the  sub-adviser  of  each 
Applicant  is  Mitchell  Hutchins  Assets 
Management,  Inc.  ("Adviser").  The 
Distributor  and  the  Adviser  are  both 
subsidiaries  of  PaineWebber  Croup,  Inc. 


3.  Shares  of  Investment  Series  will  be 
offered  and  sold  without  a  sales  charge, 
but  a  contingent  deferred  sales  load 

(  "CDSL")  will  be  imposed  on  certain 
redemptions.  The  proceeds  of  the  CDSL 
will  be  paid  to  the  Distributor  and  will 
be  used  by  the  Distributor  in  whole  or  in 
part  to  defray  costs  incurred  in 
connection  with  the  sales  of  Investment 
Series'  shares. 

4,  The  CDSL  will  only  be  assessed  on 
redemptions  that  reduce  the  current  net 
asset  value  of  a  shareholder's  account  in 
a  particular  series  of  the  Investment 
Series  to  an  amount  lower  than  the  total 
dollar  amount  of  payments  made  by  the 
sh.ireholder  for  the  purchase  of  shares 
of  that  series  during  the  six  years 
preceding  the  redemption.  No  CDSL 
would  be  assess  imposed  if  the  net  asset 
value  of  the  shares  redeemed  by  a 
shareholder  on  Investment  Series  did 
not  exceed  (1)  increases  in  the  net  asset 
value  of  the  shares  above  the  total 
dollar  amount  of  purchase  payments  for 
shares  of  that  series  during  the  six  years 
preceeding  the  redemption  (either 
through  appreciation  in  the  net  asset 

\  alue  of  the  series  or  through 
reinvestment  of  dividends  and  capital 
gains  distributions  in  additional  shares 
of  the  series)  or  (2)  purchase  payments 
for  shares  of  the  series  made  m.ore  than 
six  years  prior  to  the  date  of 
redemption. 

5.  The  amount  of  the  CDSL  will  be 
calculated  based  on  the  number  of  years 
since  the  intitial  purchase  from  which  an 
amount  is  being  redeemed.  The  CDSL 
will  be  5%  for  redemptions  made  within 
one  year  of  the  relevant  purchase 
payment  and  will  decline  1%  for  each 
year  thereafter  until  the  seventh  and 
following  years  when  no  CDSL  will  be 
assessed  on  redemptions.  The  amount  of 
the  CDSL  will  be  calculated  by  first 
determining  the  date(s)  on  which  the 
shareholder  made  the  purchase 
payment(s)  which  is  (are)  the  source  of 
the  redemption  and  then  applying  the 
appropriate  percentage(s)  to  any  portion 
of  the  redemption  that  is  subject  to  the 
CDSL.  In  determining  whether  a  CDSL  is 
payable  and,  if  so,  the  applicable 
percentage  it  will  be  assumed  that  the 
amount  invested  first  is  the  first  to  be 
redeemed.  This  will  result  in  the 
imposition  of  the  CDSL  at  lowest 
possible  rate. 

6,  Investment  Series  proposes  to 
waive  the  CDSL  upon  the  following 
redemptions  of  shares  of  any  of  its 
series:  (i)  Redemptions  following  the 
death  or  disability  (as  defined  in  the 
Internal  Revenue  Codes  of  a 
shareholder  (ii)  any  partial  or  complete 
redemption  in  connection  with  a 
distribution  following  retirement  under  a 


tax-deferred  retirement  plan  or  attaining 
age  7OV2  in  the  case  of  an  Individual 
Retirement  Account  ("IRA"),  Keogh  Plan 
or  a  custodial  account  pursuant  to 
Section  403(b)  of  the  Internal  Revenue 
Code,  or  any  redemption  resulting  from 
the  tax-free  return  of  an  excess 
contribution  to  an  IRA;  (iii)  all  shares 
purchased  by  officers,  directors  or 
trustees,  and  employees  of  Investment 
Series,  the  Distributor  and  its  affiliated 
companies,  and  by  members  of  the 
immediate  families  of  such  persons,  (iv) 
redemptions  made  in  connection  with 
Investment  Series'  systematic 
v\ithdrawal  plan;  and  (v)  as  to  a  portion 
of  the  applicable  CDSL  redemptions 
from  accounts  with  balances  in  excess 
of  specifed  amounts.  Investments  Series 
will  comply  with  all  the  requirements  of 
Rule  22d-l  under  the  1940  Act. 

7.  With  respect  to  the  approval  sought 
for  the  proposed  exchange  offers,  when 
shares  of  two  or  more  series  of 
Investment  Series  are  outstanding, 
shares  of  each  such  series  may  be 
exchanged  for  shares  of  another  series 
at  their  relative  net  asset  value  without 
the  imposition  of  a  CDSL.  Similarly. 
shares  of  each  Applicant  may  be 
exchanged  for  shares  of  the  other 
Applicant  at  their  relative  net  asset 
values  without  the  imposition  of  a 
CDSL.  However,  a  $5.00  service  charge 
will  be  deducted  on  each  such  exchange 
and  paid  to  the  Distributor  for  the  costs 
incurred  in  effecting  such  exchanges. 
For  purposes  of  calculating  the  CDSL 
upon  redemption  of  shares  acquired  by 
way  of  exchange,  the  purchase  of  shares 
acquired  in  one  or  more  exchanges  will 
be  deemed  to  have  occurred  at  the  time 
of  the  original  purchase  of  the 
exchanged  shares.  Applicant  will 
comply  with  the  provisions  of  proposed 
Rule  l'la-3  under  the  1940  Act  if  and 
when  it  is  adopted  with  respect  to  the 
contemplated  offers  of  exchange. 

8.  Investment  Series  proposes  to 
finance  its  distribution  expenses  under  a 
plan  of  distribution  adopted  pursuant  to 
Rule  12b-l  under  the  1940  Act  ("Plan"). 
Under  the  Plan  each  series  of 
Investment  Series  will  pay  a  monthly 
distribution  fee  to  the  Distributor  for 
expenses  incurred  in  connection  with 
the  offering  of  shares  of  each  series  of 
Investment  Series.  The  distribution  fee 
will  be  1%  on  an  annualized  basis  of  the 
lesser  of  (a)  the  net  asset  value  on  the 
date  of  purchase  ("Original  P'jrchase 
F*rice")  of  shares  (not  including  shares 
representing  reinvestment  of  dividends 
and  capital  gains  distributions]  less  the 
net  asset  value  at  the  time  of  redemption 
of  all  shares  redeemed  upon  which  (i)  a 
CDSL  was  paid  or  would  have  been 
imposed  but  for  the  fact  that  such  shares 


were  purchased  six  years  or  more  prior 
to  redemption  and  (11)  upon  which  no 
CDSL  was  imposed  under  a  waiver  from 
such  charge  as  described  herein:  and  (b) 
the  average  daily  net  assets  of  the  series 
during  the  month.  The  Trustees  of 
Investment  Series  will  consider  receipts 
from  the  CDSL  obtained  by  the 
distributor  in  connection  with  their 
annual  review  of  the  Plan. 

9.  The  requested  exemptions  and  the 
approval  of  the  exchange  offers  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  The  proposed  CDSL  will 
permit  shareholders  of  Investment 
Series  to  have  the  advantage  of  having 
purchase  payments  immediately  and 
fully  invested  Further,  the  decision  to 
waive  the  CDSL  in  connection  with 
certain  redemptions  of  Investment 
Series'  shares  is  appropriate  and  fair 
because  such  shares  either  are  sold  (a) 
with  no  significant  marketing  or  selling 
expenses  to  the  Distributor  (b)  under 
circumstances  where  the  imposition  of  a 
CDSL  (e.g..  for  an  involuntary- 
redemption)  is  equivalent  to  imposing  a 
penalty:  (c)  to  shareholders  which  are 
members  of  a  class  favored  under 
federal  tax  or  securities  laws/or  (d)  to 
substantial  or  long-term  shareholders 
whose  investm.ents  facilitate  economies 
of  scale  and  reduced  expense  ratios. 

10.  The  imposition  of  the  S5  00  service 
fee  for  effecting  the  proposed  exchanges 
of  Applicants'  sha-^es  is  fair  and  will  not 
harm  shareholders  or  discrim.inate 
among  Applicants'  shareholders.  The 
exchange  offers  will  provide 
shareholders  the  opportunity  to  change 
their  investment  objective  from  time  to 
time.  Further,  the  $5.00  service  fee  is 
designed  merely  to  compensate  the 
Distributor  for  its  costs  in  facilitating 
exchanges  between  the  series  of 
Investment  Series  and  between 
Applicants. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secrelary- 

[FR  Doc  87-3888  Filed  2-24-67;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  reporting 
require.ments  submitted  for  review. 


'in       t  noT 
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SUMMARY:  1  'r\di'r  the  [HDvisinns  nt  '';»■ 
P-ripcrwoik  Ktciui  tion  Acl  (44  l-  S  (. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reportiriji!  and 
recordkeepinx  retiuirements  to  OMB  for 
review  and  Hpprnv.il,  and  to  publish  a 
notice  in  the  Federal  Register  ii(itit>iiiK 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  March  26,  1987.  If  you 
intend  to  comment  hut  (^arinot  prepare 
comments  promptly,  phase  ailvise  the 
OMB  Reviewer  and  the  Aj^ency 
Clearance  Officer  before  the  deadline. 

Copies.  Request  for  clearance  |S.F. 
83s),  suppurimg  statements,  ami  other 
documents  submitted  to  D.MH  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  .jnd  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

A>iency  (;lfarance  Officer  Klizaheth 
M.  Zaic,  Sm.dl  Husiness  Adnimistralion, 
1441  I.  Street.  NW  .  Room  21X1 
Washingtoiv.  DC  2(m6,  Teh'phone   (J(12) 
653-6623. 

OMB  Reviewer  Robert  Neai.  Offne  of 
Information  and  Repulatory  Aff'iirs. 
Office  of  ManaKPmeiil  and  Rudxet,  New 
Executive  Office  Hiiildin«.  Washmi^fon, 
DC  20503    lelephone   (202)  :Wfv  r.WO. 
Title:  SBDi;  F»rotecl  Officers  Checklist 
Form  No.:  SBA  S9 
Frequency  Quarterly 
Description  of  Res[)oruients  SBDC's  are 

required  t(j  submit  on  quarterly  h.isis, 

a  proj^nimmatic  and  finani:ial  report 
Annual  Respon.ses:  196 
Annual  Burden  Hours:  392 
Type  of  Request  Kxtension 
Title:  Applications  for  Funds  and 

Guaranty 
Form  Nos.:  SBA  1022,  1022A 
Frequency:  On  occasion 
Description  of  Respondents:  Small 

Business  Investment  companies  are 

r-^quired  to  update  financial 

information 
Annual  Responses:  220 
Annual  Burden  Hours:  880 
Type  of  Request:  Extension 

Title:  Portfolio  Financial  Report 
Form  No.:  SBA  1031 
Frequency:  Monthly  and  Annually 
Description  of  Respondents:  Small 

Business  Investment  companies  are 

required  to  update  financial  and 

economic  data 
Annual  Responses.  4300 
Annual  Purden  Hours:  1075 
T\  pe  of  Request:  P'xtension  and 

Revision 
Title:  Client  Venfication  and  Evaluation 

Sheet 
Form  No.:  SBA  1538 
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FrecjiieiK  V    I'pon  completion  of  services 
re:u.iere(j 

Description  of  Repondents:  Recipients 
are  required  to  provide  this 
information.  This  data  will  provide 
adequate  feedback  on  the  client's 
[rojiri'ss  and  difficulties  related  to 
business  operations 

Annual  Responses.  5.(KX) 

.'Xnniidi  Burden  Hours.  1,667 

Type  of  Request.  Extension 

Title  Bi  Monthly  7(j)  Client  Services 
Report 

Form  No.:  SBA  1539 

Frequency:  Bi  Monthly 

Description  of  Respondents:  This  form  is 
to  be  completed  by  awardees 
(providers)  of  manai^ement  and 
technical  assistance 

Annual  Responses:  5,0(X) 

Annual  Burden  Hours;  1.667 

Type  of  Request:  Extension 

Title:  7  (;)  Moiiitonnx  Client's  Record  on 

Assistance  Rendered 
Form  No.;  SBA  1540 
Frequency:  Upon  completion  of  services 

rendered 
Description  of  Respondents:  Ttie  client 

is  required  to  complete  the  form  upon 

completion  of  the  task  'i  his 

information  provides  SPA  with 

tidequate  feedback  on  the  client's 

progress  and  difficulties  rel-ifed  to 

business  operations. 
Annual  Responses;  1.000 
Annual  BiifJen  Hours   .SOfl 
Type  of  Request;  Kxtensiun 
Title  Disaster  I.<>«n  Authonzation  and 

Agreement 
Form  No.;  SBA  13(t6.  1391 
Frequeniry  On  oct.asion 
Description  of  Respond'-nls   Disaster 

victims  who  obtain  phvsical  iniunes 

are  required  to  provide  this 

information. 
Annual  Responses,  19.733 
Annual  Burden  Hours;  65,i«)9 
Ty;  t'  of  Request  Fxle.i.siu:.  and  revision 

Tilli'    i  ;';iiid.itlon  .Activities 

Frequency;  On  (K.casioti 
Description  ol  Respondents.  Ihe 
auctioneer  contractor  is  required  to 
submit  information  on  the  items  of 
SB.A  collateral  that  was  sold. 


Annual  Responses:  3,4(X) 

Annual  Burden  Hours  34,000 

Type  of  Request:  Extension 

Title-  Lender  Field  Visit  Report 

Form  .No.:  SBA  1183 

Frequency:  On  occasion 

Description  of  Respondents:  Ihe 
information  for  the  completion  of  this 
form  is  collected  by  the  loan  officer  at 
the  time  of  the  visit  to  the  lender. 

Annual  Responses  IB.fXXl 

Annual  Burden  Hours   IflOtX) 

Type  of  Request  Extension 

Title;  Loan  Servicing  Field  Visit  Report 

Form  No.;  SBA  712 

Frequency;  On  occasion 

Description  of  Respondents;  This  form  is 
completed  by  the  SBA  loan  specialist 
visiting  the  SBA  borrower  at  the  site 
(  f  the  business  to  determine  what 
assistanc  e  is  necessary 

Annual  Responses:  63.(XXI 

Annual  Burden  Hours  63.000 

Type  of  Request  Extension 
Dated;  February  1.1,  1987. 

Elizabeth  M.  Zaic, 

Deputy  Director.  Office  of  Administrative 

Services.  Small  Business  Administration. 

IFF  Doc  87-3fl22  Filed  2-24-87,  8:45  am) 
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I  Application  No.  01/01-03411 

Application  tor  a  SmaM  Business 
Investment  Company  Ucense; 
Mezzantne  Capital  Corporation 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  |15  US  C.  6til  ct  ^I'q  ) 
has  been  filed  bv  Mezzanine  Capital 
Corporation  (Appluantl,  45  Milk  Street. 
Boston,  Massachu.setts  (12109  with  the 
Small  Business  .Administration  (SBA) 
pursuant  to  13  CFR  ur.l02  (1986) 

The  officers,  directors  and  sole 
shareholder  of  the  Applicant  are  as 
follows; 


OavKl  0  Croi  25  Chesl^^n  SVf>m   Bovo^   MA  OT'O* 
Rict>«n)   H    Ounfti   >.    14   nvtMraWr   Head    Lincoln.   MA 

01773 
Steonen  F   Gormley.  23  Woodman  Road.  Cnestnut  MM   MA 

0?167 
\^illiam  P    CoHato*.  25  Fotnua    Si'"*.  AmU  Nexrton 

02165 
M«n«  Dixon.  9  G'»f»  «<^«l   UtKfo^   UA  a,?isj 
Madia/ComnxjiMcaiM.'v     t'»f'n#f»     i  »twi«o    ^ar^rimrv^ 

Milk  Slr9«t.  Boslcxi.  MA  ^..  -L» 


TiM  01  rtManitiip 


PraiKjenl.  rvactcy  — 

Vica  Pre*aant  Clw*.  [>racll)r.. 


MA 


45 


»^ic«   PfMxient.   Assistant  Clarti. 

Oectcx 
Vice   PresKkint    A&sn'ant  Clarti. 

Dwaciof 

Tfftasvjrfr  

So**t  s^a'^>^.<cJ•«  ,    I  ,.1 


Parcantage  ol  snaret 


TA  Asso(  lates  Communications 
Limited  Partnership  is  the  sole  general 


partner  of  Media/Communications 
Partners  limited  Partnership.  The 


limited  partners  who  have  contributed 
or  who  are  committed  to  contribute  10 
percent  of  the  aggregate  capital 
contributions  made  to  Media/ 
Communicabons  Partners  Limited 
Partnership  are.  New  York  Life 
Insurance  Company;  The  Prudential 
Insurance  Company  of  America  c/o 
Prudential  Venture  Capital 
Management;  Treasurer's  Management 
Trust  c/o  Massachusetts  Fidiciary 
Advisers,  Inc;  Boston  Safe  Deposit  and 
Trust  Company  as  Trustee  for  US  West 
Master  Trust. 

The  Applicant,  a  Massachusetts 
Corporation,  will  begin  operations  with 
$10,000,000  paid  in  capital  and  paid  in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  the  New  England 
area  but  will  consider  investments  in 
business  in  other  areas  in  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Busii.ess  Investment  Act  and  the  SBA 
Rules  and  Regulafions. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
frir  Investment.  Small  Business 
Administration,  1441  "L"  Street,  N'W., 
Washington,  DC  20416. 

.A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance 
PriiKram  No  .S9.0n,  Small  Business 
Investment  Companies) 

Dcitpd   Febniary  13,  1987. 
Robert  G.  Linetjerry, 
Deputy  .'\s.'!onoti'  .Administrator  for 
Irvt'stnipnl. 

(re  Doc.  87-3821  Filed  2-24-87;  845  amj 
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Minority  Small  Business  and  Capital 
Ownership  Development;  Management 
and  Tectinical  Assistance  Appticatlon 
Announcement 

summary:  The  Small  Business 
Administration,  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development  (MSB&COD)  announces 
that  it  is  accepting  appiicabons/ 
unsolicited  proposals  under  its  7(j) 
program  to  provide  management  and 
technical  assistance  services  nationally 
to  eligible  small  business  concerns/ 


imlividuals  who  are  SBA  clients. 
Projects  are  to  start  when  funds  become 
available  in  FY  88. 

The  announcement  number  is  MSB- 
8&-001-01, 

Funding  Instrument:  The  funding 
instruments,  as  defined  by  the  Federal 
Grants  and  Cooperative  Agreements  Act 
of  1977  [31  U.S.C.  6304/6305)  will  be 
cooperative  agreements. 

Program  Description:  The  SBA 
provides  management  and  technical 
assistance  services  to  eligible  small 
businesspersons  with  the  goal  of 
developing  socially  and  economically 
disadvantaged  small  businesses  in  order 
that  they  may  become  competibvely 
viable.  In  general,  management  and 
technical  assistance  includes,  but  is  not 
limited  to,  those  services  which  are 
provided  to  eligible  businesses  in  the 
areas  of  planning  and  research, 
identification  and  development  of  new 
business  opportuniUes,  furnishing 
centralized  services  with  regard  to 
pablic  services  and  Federal  Government 
programs,  business  counseling, 
management  training,  legal  and  related 
services,  establishment  and 
strengthening  of  business  service 
agencies  (including  trade  associations 
and  cooperatives),  loan  packaging, 
financial  counseling,  and  markebng 
assistance.  However,  special  emphasis 
is  being  placed  on  the  areas  of  money 
(finance),  marketing  and  management  in 
order  to  develop  new  techniques  and 
approaches  to  reaching  our  goal. 

The  announcement  for  proposals  is 
designed  to  assist  SBA's  Office  of 
MSB&COD  in  its  goal  of  providmg 
management  and  technical  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  section  7(i)  and  8(a)  of 
the  Small  Business  Act  as  amended. 
These  services  will  be  especially  geared 
to  small  business  concerns  located  m 
urban  and  rural  areas  of  high 
concentrabon  of  imemployed  or  low- 
income  individuals  and  to  8(a) 
transitioning  firms  who  have  two  years 
or  less  remaining  on  their  Fixed  Program 
Participation  Term  (FPPT).  This 
announcement  is  national  in  scope  to 
qualified  concerns  in  order  for  the  Office 
of  MSB&COD  to  acquire  innovative 
projects  in  these  three  areas. 
Consideration  will  be  given  to 
innovative  projects  which  focus  on 
activities  related  to  the  enhancement  of 
management  skills,  development  of 
financial  resources,  and  intemaUonal 
and  private  sector  marketing 
cpportunibes.  Priority  will  be  given  io 
the  following  types  of  projects: 

1.  Provide  needed  assistance  to  8(a) 
transitioning  firms  (two  years  or  less 
remaining  on  their  Fixed  Program 
Parbcipation  Term  (FPPT)).  This 


assistance  may  include,  but  not  be 
limited  to  opportunities  to  develop  non- 
8(a)  govemraenta!.  commemal.  and 
other  markets. 

2.  F*rovide  needed  assistance  lo  6{a) 
firms  which  have  not  reached  the 
transitional  phase  of  their  F'PPT. 

3.  Provide  needed  assistance  to 
minority  firms  by  ethnic  group  and/ or 
industry, 

4.  Impact  minority  business 
development  organizations  and 
Historically  Black  Colleges  and 
Universities  (HBCUs)  who  m  turn 
provide  needed  assistance  to  minority 
firms  by  ethnic  group  and/or  industry. 

5.  Support  the  general  outreach  needs 
of  minority  buFincss  development  in 
these  areas 

6.  Provide  assisiance  to  minority 
business  firms  leveraging  other 
resources  from  the  pnvale  sector,  other 
Federal,  and/or  state  and  local  agencies 

7.  Provide  innovative  seminars  or 
sessions  with  opportunities  for 
individuals  and  owners  of  firms  to 
develop  and  implement  strategies  for 
growth, 

8.  Provide  funding  to  business 
development  organizations  who  will  in 
fiim  provide  management  and  technical 
assistance  to  eligible  businesses  and 
individuals. 

9.  Assist  specific  business  sectors 
such  as  construction  and  manufacturing 
firms 

Closing  Date  Applicants  must  submit 
their  apphcation/ proposal  on  or  before 
April  1,  1987,  5:00  p.m.,  local  time,  at  the 
US,  Small  Business  Administratior; 
Office  of  Procurement  and  Grants 
Management.  1441  L  Street.  NW  .  in  the 
designated  official  depository.  Room 
221,  Washington,  DC  20416. 

Eligible  Applicants:  This 
announcement  is  open  to  for-profit 
buinesses,  business  development  and 
trade  associations,  state  and  local 
governments  and  colleges  and 
universities. 

Application  Materials:  Applications 
will  be  forwarded  to  interested 
participants  upon  telephone  request, 
contact  Ms.  Bemita  Kane  at  |2C21  653- 
5689  or  Ms.  UUian  Harris  at  (202j  653- 
e>439  or  upon  written  request  to  the  U.S. 
Small  Business  Administration.  Office  of 
Minority  Small  Busmess  and  Capital 
Owmership  Development,  Office  of 
Private  Industry  Programs.  1441  L  SL-eet. 
NW.,  Room  602,  Washington,  DC  20416 
Ail  awards  will  be  announced  in  the 
Federal  Register  and  the  Commerce 
Business  Daily. 

Evcluation  end  ,-1  ward  Process:  All 
proposals  received  as  a  result  of  this 
announcement  will  be  evaluated  b\  en 
SDA  review  panel.  The  awarding  of 
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MSBACOD  Cooperative  Agreements  is 
discretionary  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds 

Disposition  of  Proposals  Notification 
of  awards  will  be  made  by  the  Grants 
ManaRement  Officer  Organizations 
whose  proposals  are  unsuccessful  will 
be  sent  an  awards  list  advising  them  of 
the  successful  awardees  Nothing  in  this 
announcement  shall  be  construed  as 
committing  MSBACOD  to  divide 
available  funds  among  all  qualifietl 
applicants. 

(SHDOT  Miiiiaxt'tnent  and  Technir.a! 
Asaistance  to  [)is<nlvan!H«y(i 
HusinessptTsons  | 

Dtiled   Kehriiiiry  1",  VM? 
Charles  L.  Heatherly. 
Drpuly  Administrator 
(KK  Doc  87-3H^3  Filed  2  24-B7.  8  4,5  amj 
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DEPARTMENT  OF  STATE 

I  Public  Notice  CM-8/ 1051] 

Study  Group  2  of  ttM  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  12,  1987  in  room  5211  of 
the  National  Aeronautics  and  Space 
Administration,  600  Independence 
Avenue,  SW,,  Washington.  DC.  The 
meeting  will  begin  at  10:00  am 

Study  Croup  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (eg. 
meteorological  and  geodetic)  and  to 
interference  problems  concerning  the 
radio  astronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting  is 
to  discuss  preparations  for  the  Interim 
Meeting  of  International  Study  Group  2 
in  the  fall  of  1987. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr 
Richard  E.  Shrum.  State  Department. 
Washington.  DC  20520;  telephone  202 
647-2592. 

UHted   Fehrudpy  1",  1988. 
Richard  E.  Shrum. 

Chairman  I' S-  CCIR  Motional  Committee. 
{W.  Doc   BT-aa^.")  Filed  2-2+  fl"   B  4.S  Hm] 
SILLVra  coot   47 10-07 -M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
|Oock«t  S-SOij 

American  President  Unes,  Ltd.; 
Application  for  Written  Permission 
Pursuant  to  Section  e05(a)  of  tt>e 
Mercfwnt  Marine  Act  1936.  as 
Amended,  and  Article  11-13  of 
Operating-Differential  Sut>sidy 
Agreement,  Contract  MA/MSB-417  for 
Service  to  Hawaii 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.  APL),  has 
requested  wntten  permission  to  permit 
its  subsidized  vessels  operating  in  Line 
A  and  Line  B  services  as  set  forth  in  its 
Operating-Differential  Subsidy 
Agreement,  Contract  MA/MSB-417  to 
call  at  Hawaii  to  provide  service 
between  California- Washington-Oregon 
and  Hawaii.  This  application  does  not 
include  service  between  Hawaii  and 
foreign  ports  on  the  Operator's  Line  A 
ar.d  Line  B  services. 

APL  currently  provides  twice  weekly 
sailings  on  Line  A  between  California 
and  the  Far  East  with  nine  full 
containerships.  The  Operator  also 
provides  weekly  sailings  on  its  Line  B 
service  between  Washington-Oregon 
and  the  Far  East  with  five  full 
containerships.  The  apphcation  is 
limited  to  no  more  than  52  sailings  per 
year  on  Line  A  and/or  Line  B  services 
calling  at  Hawaii. 

APL  States  that  its  current  intention  is 
to  provide  weekly  service  to  Hawaii 
from  California,  on  regularly  scheduled 
Line  A  sailings,  calling  Honolulu  en 
route  to  the  Far  East.  Although  that  is 
the  operator's  intention,  APL  also 
requests  the  Hawaii  authority  for  its 
Une  B  service  originating  in 
Washington-Oregon,  subject  to  an 
aggregate  maximum  of  52  sailings 
annually  that  would  call  Hawaii  on  Line 
A  and/or  Line  B  services. 

In  addition.  APL  wishes  to  provide 
service  to  the  Neighbor  Islands  (the 
other  principal  islands  of  Hawaii 
besides  Oahu)  by  feeder,  using  existing 
services  or  APL's  own  service. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  meaning 
of  section  805(a))  in  APL's  application 
and  desiring  to  submit  comments  must 
by  5:00  PM  on  March  9, 1987,  file  written 
comments  in  triplicate  with  the 
Secretary,  Maritime  Administration, 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grounds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petition  for  leave  to  intervene  is 
received  within  the  specified  time  or  if  it 


18  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  20  804  Operating-Differential 
Subsidies) 

Dated:  February  18,  1967 

By  Order  of  the  Maritime  Administrator 
lames  E.  Saari. 
Secretary 

(FR  Doc  87-3819  Filed  2-24-87,  8  45  am] 
BILUfM  COOE  4«10-«1-4t 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated   February  18.  1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313. 1201 
Constitution  Avenue,  NW..  Washington 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  154.5-0668 

Form  Number:  Letters  1671 C,  1671(DO)), 

and  1671(SC) 
Type  of  Review:  Extension 
Title:  Second  Request  for  Information  to 

Handle  Problem  Resolution  Case 
OMB  Number:  1545-0817 
Form  Number  None 
Type  of  Review:  Extension 
Title:  EE-28-78  FINAL;  Public  Inspection 

of  Information  Required  of  Exempt 

Organizations  and  Trusts 


Clearance  Officer:  Garrick  Shear. 
(202)  566-6150,  Room  5571.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3^)8,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Office. 
[FR  Doc  87-3813  Failed  2-24-87:  845  am] 
BILUMQ  CODE  WfO-TS-M 


UNITED  STATES  iNFORIIATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination;  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 


1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27.  1978 
(43  FR  13359,  March  29,  1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393.  July  2.  1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Quest  for 
Eternity:  Chinese  Ceramic  Sculpture 
from  the  People's  Republic  of  China" 
(see  list  '  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Philadelphia 
Museum  of  Art.  Philadelphia. 


'  A  copy  of  tills  list  may  be  obtained  by 
contacting  N4r  |ohii  Lindburs  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202-4S5-7976.  and  the  address  is  Room  '00.  L'.S. 
Infonnatioa  Agency.  301  4th  Stmt  SW.. 
Waghmgton.  DC  20647. 


Pennsylvania,  beginning  on  or  about 

March  22.  198:",  to  on  or  abou!  Ma\  24 
1987;  at  the  .Museum  of  Fine  Arts. 
Houston,  Texas,  beginning  on  or  ahou; 
June  28,  1987.  to  on  or  about  Septemt>f.' 
6.  1987:  at  the  Los  ;\ngeles  Count\ 
Museum  of  Art  Los  Angeles.  California 
beginning  on  or  about  October  15  198" 
to  on  or  about  January  3,  1988  and  a; 
the  Cleveland  Museum  of  Art, 
Cleveland.  Ohio,  beguming  on  or  abou! 
February  10.  1988.  to  on  or  abou;  .Apr;. 
10.  1988  IS  in  the  nationa!  mteresl. 

Public  notice  of  this  delermmaticr.  :s 
ordered  to  be  published  ;r.  the  Federal 
Register. 

DateQ.  Febraar\  20,  1987. 
|ohn  A_  liodbur^. 

Acting  General  Counsel  and  Congressional 

Liaison 

[FR  Doc.  87-3932  Filed  2-2.>-b~.  8  45  krr:] 
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This    sectKXi    of    the    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
undef   the   "Government   in   ttie   Sunshine 
Act"    (Pub     L     94-409)    5   U  S  C     552b(6)(3) 


FEDERAL  ENERGY  REQULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  Fehniary  IH, 

1987.  52  VR  49B7 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  MEETING:  Fi'hniHry  IH,  19H:'.  U):(K) 

CHANGE  IN  THE  MEETING:  Ihf 

(".ommission  mffling  will  he  held  in 
Room  9;j(Hi  rather  than  HearitiK  Room  A 
I.ois  0.  CafiheM. 

Ai  tim;  Sf<  n'tiirv 

|KR  Doc   H-   :UIJ1  Filfd  2-2a-H~    l(V4n  am] 

BtLLItM  CODE  «;U-02-«l 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Kriinirtty  m,  \m7 

TIME  AND  date:  10:0()  a  m  .  Thursday, 

February  2t).  19H7 

PLACE:  Room  WK),  K:!!)  K  Slrcrl.  NW 

Washmgloii,  I)(' 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED:   Ihi' 
("ommis.siofi  will  consuicr  and  ai  t  upoi"- 
ihc  following 

1    )\iu{;hiiii:hfn\,-  f-  I  >hn>  Ciuil  Company. 
Docket  No   l..'\kK  S4-«H   jlssues  incUuic  the 
propnelv  of  ihe  |u(lKe  a  entrv'  of  default, 
whether  the  ludxe  erred  in  not  remanding  'he 
mailer  lo  MSHA  for  reasessment  in 
<u  cordaiire  with  appropriHle  penait\ 
rexulatinns   and  whether  the  ludxe  s  peiiai'v 
findings  are  supported  by  substantial 
ev  idi'iK  e  I 

CONTACT  PERSON  FOR  MORE 
information:  [ean  Kllen  (202)  H.53-5629 
lean  H.  F.llen. 

Ai>fn(hi  C.!frk 

|f"K  Doc  8~^-un,J  Filed  2-2n--fi"  .1  .SO  pm) 

BILLIMQ  COOE  «nS^1-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  19.  mH" 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  49H9 
Wednesday.  February  18.  1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10:00  a.m..  Thursday, 
February  19,  1987. 


CHANGES  IN  THE  MEETINO:  In  addition  to 
previously  announced  items,  the 
Commission  considered  the  following  in 
open  session: 

1,  Secretary  of  iMbor  for  Ronnie  Beavers. 
et  ai  V  Kitt  Energy  Corporation.  WEVA  85- 
'"i-U  (Issues  include  consideration  of  a 
petition  for  discretionary  review  ) 

2  lim  Walter  Resources.  Inc..  BE  86-29-R 
I  Consideration  of  petition  for  discretionary 
review  ) 

3  liw  Walter  Resounes.  Inc..  SE  86-83, 
It^onsideration  of  petition  for  discretionary 
review  ) 

The  Commissionei^  deteiTnined  that 
these  items  should  be  included  in  the 
meeting  and  that  no  earlier 
announcement  of  the  additions  was 
possible, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  [ean  Kllen  (202)  65;i-5«29 
jean  H,  Ellen. 

|FK  Doc   H-  401fi  Filed  2-2()-8~,  3  SS  pni] 
BILUNQ  COOe  673i-01-«l 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SCIENCE  COMMISSION 

DATE  AND  TIME;  February  26-Marr,h  1. 
1987 

PLACE:  Airlie  Fnund.ituin.  Warrenton, 
Virvjini.i 

STATUS: 

hebniary  2H  Hi*)  \>  m  to  9  CX)  p  m  -Open 
Ketiniary  27  MiM)  a  in  lo  9  (X)  p  m  — Open 
February  28.  8.30  a  m  to  90()  prn  — <.)pen 
March  1,  19H7,  9  (X)  a  ni    to  12  noon-— Open 

MATTERS  TO  BE  DISCUSSED: 

February  2ft- 2H,  19H7  I'lanninj?  Sessions 
Speaker — "A  Uiok  Into  the  Future" 
Speaker —   Library  and  InfomiHtion 

Services — (he  .Administration  View" 
Speaker —Library  and  Infunnation 

Services— the  Congressional  View" 
Speaker — "East  'West  Information 

1  ransfer" 
Panel  — "Library /Information  Issues 
Speaker — "The  Impact  of  Technology" 
Administrative  Matters — 

Executive  Director  s  Report 

Budget  Report 

(Committee  Structure 

Information  Age  I'pdale 

Proposed  White  House  Ccmference 
t'pda'e 

CONTACT:  Vivian  )   Arterber^.  Executive 
Director.  (202)  382-0840. 


Federal    Re^ster 

Vol.  52.  No.  36-37 
Wednesday,  February  25.  1987 


Submitted 
lane  D.  McDufrie, 

Staff  .'\ss:stant 

February  18.  1987 

[re  Doc  87-4017  Filed  2-20-87:  3:57  pm) 

MLLmO  CCX>£  7S27-01-1I 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  F'ebruai^  23,  March  2,  9, 

and  16,  1987. 

PLACE:  Commissionei^'  Conference 

Room.  i:^17  H  Street.  NW..  Washington, 

DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February'  23 

.\/(i/ii/(n    yfbnian  23 

2(Xlp  m 
Hriefins  on  Consideration  of  Proposed 
Emergency  Planning  Rule  Changes 
(IHitiiic  Mi?eting) 

Tuesday   Fehnjary  24 

2  .30  p.m 

Discussion  of  Foreign  Tnp  (Closed — Ex.  1) 

i^rdnrsilay.  February  25 

10  00  am 

Briefing  on  Surry  Incident  (IMblic  .Meeting) 
2(X)  p  m 

Briefing  on  National  Academy  of  Sciences 
Report.  "Revitalizing  Nuclear  Safety 
Resear<:h"  (Public  Meetingl 

Thumiioy  February  2fi 

10:00  am 

Briefing  on  Status  of  and  Possible  Vote  on 
Restricted  Power  Levels  for  Fort  St 
Vrain  (fhiblic  Meeting) 

3  (X)  p.m 

Affirmation/Discussion  and  Vote  ffHiblic 
Meeting) 

a.  Final  Rule  10  CFR  73,57.  Implementing 
Requirements  for  Licensee  Access  to  VB\ 
Cnminal  History  Data  (Tenlalive) 
[Postponed  from  February  18) 

Week  of  March  2 — Tentative 

Thursday  March  5 

3  30  p  m 

,\ffirmation/Di8CU88ion  and  Vote  (Public 
Meeting)  (if  neededl 

Week  of  March  9 — Tentative 

Thursday.  .March  12 

10:00  am 
Discussion  of  Pending  Investigations 
(Closed— Ex  5*7] 

2  (X)  p  m 

Discussion/Possible  Vole  on  Full  Power 
Operating  License  for  Vogtle-1  (Public 
Meeting) 

3  30  p  m 


Affinnation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  March  16 — TeiUtive 

Monday.  March  16 

2:00  p.m. 

Briefing  on  Status  of  TVA  (Public  Meeting) 

Thursday.  March  19 

2:30  p.m. 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Clinton  (Public 
Meeting) 
4:00  p.m. 

Affirmation/Discussion  and  Vote  [Public 
Meeting)  (if  needed) 

Friday,  March  20 
10:00  a.m. 
Discussion/Possible  Vote  on  Restart  of 
Palisades  (Public  Meeting) 
2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  A  6) 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Robert  McOsker  (202) 
634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
February  19. 1987. 

[re  Doc.  87-«)14  Filed  2-20-87:  3:50  p  m  j 

BIUJNO  COOE  7S9O-0t-4l 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  23,  1987: 


An  open  meeting  will  be  held  on 
Wednesday.  February  25. 1987,  at  10:00 
a.m.,  in  Room  1C30,  followed  by  a 
closed  meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.SC. 
552b(c)(4),  (8).  (9){A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  25, 1987,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to:  (1) 
Reprojxise  Rule  28a-3  under  the  Investment 
Company  Act  of  1940  which  would  provide 
exemptions  from  Sections  28(a)(2)(C)  and 
27(c)(2)  of  the  Act  to  registered  life  insurance 
company  separate  accounts  funding  variable 
annuity  contracts  to  permit  them  to  deduct 
mortality  and  expense  risk  charges  from 
account  assets;  (2)  propose  corresponding 
amendments  to  Rule  6e-3(T)  which  would 
provide  the  same  exemptions  to  registered 
life  insurance  company  separate  accounts 
funding  flexible  premium  variable  life 
insurance  contracts:  (3)  propose  amendments 
to  Forms  N-3,  N-4  and  N-eB-2  to  require 
additional  disclosures  regarding  the  use  of 
proceeds  from  risk  charges  by  insurance 
companies:  and  (4)  repropose  amendments  tr 
general  Rule  O-l(e)  of  the  Act.  For  further 


information,  please  contact  Devid  S. 
Goldstein  at  (202)  2"2-2622 

2,  Consideration  of  whether  to  issue  a 
release  proposing  for  comment  Secunlief 
Exchange  Act  Rules  3a43-l  and  3fe44-l  to 
implement  the  provisions  of  the  Gov  emmeni 
Securities  Act  of  1986,  which  authonzes  thf 
Commission  after  consultation  with  the 
Commodity  Futures  Trading  Commission,  to 
determine  for  purposes  of  exceptions  m  the 
definitions  of  "government  securties  broker" 
and  "government  secuntieg  dealer"  that 
activities  are  incidental  to  the  futures-re!a;ed 
business  of  certain  persons  directh  or 
indirectly  regulated  by  the  Commodi'v 
Futures  Trading  Commission  For  furt.'^er 
information,  please  contecl  Lynne  G  Mnfip-* 
at  (202)  272-2848, 

The  subject  matter  of  the  closed 
meeting  scheduled  for  VVednesdH\ 
February  25. 1987.  following  the  lO:^! 
a.m.  open  meeting,  will  be: 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature 

Institution  of  8dminift.'at:\e  p'oreeding^  o.' 
an  enforcement  nature 

Institution  of  in)unct>vf  action 

Latigation  matter 

Administrative  proceeding  of  an 
enforcement  nature 

Formal  orders  of  investi^sation 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  furthpr 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Doujjiap 
Michael  at  (202)  272-2467, 
Shirley  E.  HoUis, 
Assistant  Secrete.^- 
February  18  1987 

[re  Doc  87-3952  Filed  2-20-87;  11:25  am] 
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Corrections 


Th.s    8«.^on    of   lh«    FEDERAL    BEGtSTEH 
contains   edrtcxial   corrections   o<   prex^ously 
published   PrBSKtefrti*.   Bute,   Proposed 
Hute.    and   Notice   documents     These 
cofTBCtions   are   prepared   by   tf>e   Office   o( 
tfie    Peder*    Register     Agency    prepared 
ccxreclions   are   issued   as   signed 
dtKijments   and   appear   n   ttie   appropriate 
documorrt   categories   etsewtiere    in    the 
wsue  

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 
I0PTS-62048A;  FHL-3  13S-n 

Regulation*  Required  foy  the  Ast^estos 
Hazard  Emergency  Reponse  Act  o* 

1986 


( 


1:011 


hi  projHiSfi!  rule  dociH'-.c".!  B>>  'Z'i.^SA 
I'fynr.ing  on  paRc  4''26^  iii  the  issjp  of 
WeinesdHy.  Lk-rember  S\.  l^mi,  nuikc 
tl.f  fdilowinjj  correctiDMH 

1    On  pfl^e  472f)f).  in  the  first  cdlumn, 
ttif  I'Kl,  numlx^r  is  corrected  hs  set  fortti 
a  !><  I  \.-  f 

_  On  the  8Hme  page,  in  tlie  same 
(,(l;ir:i!t,  the  heading  AOt>«ESS  should 
read   ADDRESSES 

\   On  'he  same  p<i>;e,  ir.  tb.e  sei,u!;d 
i.iMirnri,  in  tf-.e  first  complete  paraxraph 
111  the  se(  ond  Ii:'.'     d'a'    "^iicilii  reaii 

d;i'A 

Bllaixii  COO€    I  SO* -0  CO 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51655;  FRL-3136-71 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  86-29361 

tickjinninj<  on  page  47307  in  the  issue  of 
Wednesday,  December  M.  I'iWi,  make 
the  following  corrections 

1    On  page  4r;Ml9,  in  the  third  (  o'hi'iin, 
under  P  87-365,  m  the  seventh  line, 
■■l.^(X)'    shouhi  re, id     2.(KX! 


2  On  the  same  page,  in  the  same 
column,  under  P  87-386,  in  the  ninth  line, 
T,2nO"  should  read  "2,000". 

■1LLI»«  coot    IS04-0I-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-IMrrH;  FWL-313^5] 

Emergeocy  Exempttoos;  Metatexyt, 
etc. 

Cornctwn 

In  notice  document  86-29'dr)9 
appearing  on  page  47304  in  the  issue  of 
VVednesdny,  December  31   19fVi,  make 
the  following  carrertions 

1    On  page  47304,  in  the  first  column. 
in  the  SUMMARY,  ill  the  third  line,  the 
first  word  should  read  "pests" 

2,  On  the  same  paye,  in  the  second 
coiunm.  from  the  3rd.  4th  and  5th  lines, 
remove,  'The  «!xemption8.  issued  of 
•Agriculture  and  (Consumer  Services  " 

3  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph  numbered 
"1.",  in  the  last  line,  the  last  word  should 
read  "corn", 

4.  On  the  same  page,  in  the  third 
column,  in  the  last  paragraph  numbered 
'2-".  in  the  sef.ond  line,  remove  the  last 
word  "a" 

BII„i.lNO  COCK   IW^-Ot-O 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

Proceedings  To  Determine 
Deportabillty  of  Aliens  in  the  United 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal 

hi  rule  d(u:ument  H7-l»61  beginning  on 
page  3(W8  in  the  issue  of  Friday,  January 
;U).  1'jO".  make  the  following  corrections 


Vul   s:   No   Jtj-.r 

Wediiexday.  Februwry  26.  1987 


Wednesday 
February  25,  1987 


5  242.1     I  Corrected] 

1  On  page  'M'CM.  m  the  8e(;ond  column, 
m  J  242.11al,  in  the  sixth  hne.  "alien  be" 
should  read  "alien  shall  be". 

5  242.2     I  Corrected) 

2  On  page  3098.  in  the  third  column. 

in  §  242  2!a)il  |(viii).  "chan^"  should 
rea(i  "charge" 

§242.7     I  Corrected] 

3  On  page  309«.  in  the  third  coUiniri 
in  S  242,7(a!(31,  "deceased"  was 
misspelled 

BILLING  COO£   ISOV-Ol-O 

DEPARTMENT  OF  TRANSPORTATION 

St.  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  Tolls;  Proposed  Revision 


in  proposed  nile  document  87-2483 
br'gmnmg  on  page  3826  in  the  issue  of 
P'nday.  February  6, 1987,  make  the 
following  correction: 

§  402.8    I  Corrected  i 

On  page  3827.  in  the  third  column,  in 
5  402,8.  in  the  table,  in  paragraph  (a)(2), 
insert  a  zero  to  the  left  of  each  decimal 
point  except  for  the  entry  in  the  second 
column  opposite  "Bulk  cargo"  and  the 
entries  in  the  first  and  second  columns 
opposite  "General  cargo", 

BILLING  COOe    1SOV-01 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  763 

Asbestos  Abatement  Projects;  Worker 

Protection;  Final  Rule 


BEST  COPY  AVAILABLE 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  763 
tOPTS-620S0.  FRL  3104-1 1 

Asbestos  Abatement  Projects;  Worker 
Protection 

agency:  Kinir.inmrntal  Protection 
AKfii.  y  IKP.A) 
action:  Final  rule. 


SUMMARY:  This  rule,  under  section  6(a) 

iif  itic  luxic  Substances  Conlroi  Act 
I  ISCA),  15  I!  S.C.  2fi()5|H|.  fxteniis 
.iiiiiilKinal  protections  to  Statf  and  local 
^iivi-rnment  employees  covered  by  the 
KJ'A  asbestos  abatement  worker 
[tr.iirition  rule  published  in  the  Federal 
Ke«ister  of  April  2.S.  IWW)    This 
addiliona!  prutfclion  is  p.'"tivtiii'ii  tpy 
incorporating  in  the  Kl'A  rnU-  itie  new 
asbestos  workplace  standard  issued  by 
the  Occiipationid  Safety  and  Health 
Administration  (OSHA)  in  June  IWt) 
Kl'A  s  worker  protection  rule  of  April 
I'tnti  had  extended  the  prole{  tiDP  of 
OSI I  As  previous  asbestos  workplact- 
staiul.ird  to  employees  in  St.ites  thai  do 
not  have  either  worker  proleclion  plans 
approvtjd  by  (1S1  lA  or  asbestos 
abatemeni  regulations  which  KPA 
decided  were  comparable  to  or  more 
stringent  than  EPA  s  worker  protection 
rule. 

DATES;  In  accord. UK  e  wilh  40  CI"R  23.5 
(.1)  1  K   ■2711.  this  inle  »hH!i  be 
promulgated  for  purposes  of  pidicial 
review  at  1  p  m  eastern  time  on  March 
It,  1HH7.  This  nrle  is  effective  on  March 
27,  mH7 

FOR  FURTHER  INFORMATION  CONTACT: 

Kdw.iiii  A   Klein.  Direi  lor.  ISCA 

Assistance  Office  (TS-799).  Office  of 

Toxic  Substances.  Environmental 

Protection  Agency.  Rm.  F.-543,  401  M  St 

SW  ,  Washingt(m.  PC  2(»4fin.  (202-554- 

I-IIW) 

SUPPLEMENTARY  INFORMATION: 

1    Aulhoritj 

Section  6|a)  of  TSCA  authorizes  EPA 
ti  impose  a  number  of  specific 
regulatory  requirements  concerning  a 
chemical  substance  or  mixture  if  the 
Agency  finds  that  the  manufacturing, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance  or 
mixture,  or  any  combination  of  these 
activities  presents  or  will  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Among  the 
requirements  that  EPA  may  impose  are 
Ihuse  in  section  6(a)  (5)  and  (6).  Section 
6(a)|S)  of  TSCA  authorizes  EPA  to 
prohibit  or  otherwise  regulate  any 
m, inner  or  method  of  commercial  use  of 


a  chemical  »ub»tance  or  mixture. 
S«^ction  8(a)((i)  of  TSCA  authorires  EPA 
In  prohibit  or  otherwise  regulate  any 
manner  or  method  of  disposal  of  a 
chemical  substan(  e  or  mixture,  or  an\ 
article  c(mtaining  that  substanixor 
mixture,  by  any  person  who  usea  or 
disposes  of  it  for  commercial  purposes. 
These  subsections  provide  authority 
for  EPA  to  issue  this  rule,  which 
establishes  recjuircmeiits  to  protect 
State  and  local  pubhc  employees 
engaged  in  abating  the  hazards  of 
asbestos  in  public  buildings.  The 
asbestos  present  in  such  buildings  has 
l)een  sold  as  a  .;(immercial  product,  and 
therefore  ubiilemetit  activities  affecting 
the  use  of  asbestos  in  these  buildings  is 
commercial  activity,  suhject  to  section 
B(a)l.^)  of  TSCA.  The  removal  of 
asbestos,  a  disposal  activity,  will  affect 
commercial  activities  ocjcurring  in  the 
publii  buildings,  and.  therefore,  is 
considered  disposal  for  commercial 
purposes  sub)ect  to  section  fl(a)((i)- 

II  Background 

This  rule  replaces  a  fm.il  rule 
published  in  the  Federal  Register  of 
April  25,  I'JHTi  ('■il  VR  157221.  That  rale 
wrts  pnjmulgnteH  after  EF'A  received 
and  ';oiisidered  public  comments  on  an 
imnujtliately  effective  proposed  rule 
published  in  the  Federal  Register  of  July 
12.  1«)«5  ISO  FK  2H530)   In  the  previous 
final  rule.  F.I'A  extended  provisions  of 
the  thiw  existiijjj  Asbestos  Standard  of 
the  OccupJitimial  Safety  and  Health 
.'Xdministration  lOSHA)  to  State  and 
loc.il  government  employees  who  were 
not  covered  bv  asbestos  standards 
issued  under  SLile  plans  approved  by 
OSHA.  or  oilier  Stale  regulations  in 
Idaho,  Kansas  Okl.ihoma,  and 
V\  tecunsin  that  t'l'A  had  determined  art- 
comparable  to  or  more  stringent  than 
thehlPA  nile   In  that  rule  Fl'A 
announced  'nat  it  would  issue  a  revised 
rule  when  the  OSH.'X  standard  was 
revised  to  ensure  that  all  public  and 
private  sector  employees  who 
participate  in  asbestos  abatement 
projects  enjoy  similar  levels  of 
protection.  OSHA  issued  such  a  revised 
rule  with  detailed  requirements  for 
construction  activities,  including 
asbestos  abatement  projects,  in  the 
Federal  Register  of  Itme  20.  IWH  (51  FK 
22612). 

E!PA  also  Hii:ioi;!i<:''d  in  the  previous 
rule  that  it  would  issue  the  revised  r»»le 
as  a  final  rule  with  no  additional 
comment  period  biecause  EPA  and 
OSH.A  had  already  received  extensive 
comments  on  the  topic  of  protection  of 
workers  engaged  in  abatement  work  (51 
FR  15'2:i)   EP.'X  IS  incorporating  changes 
in  this  rule  which  have  been  suggested 
in  comments  to  both  agencies  In  tfiis 


rwle.  EPA  is  lowering  the  permissible 
exposure  limit  (PEL)  to  asbestos  to  0.2 
fiber  per  cubic  centimeter  of  air  (f/cc) 
■nd  IS  instituting  new  requirements  for 
engineering  and  work  practice  controls, 
and  new  requirements  to  train  workers 
engaged  in  asbestos  abatement. 

m.  The  Relationship  of  This  Rule  to  the 
OSHA  Asbestos  Standard 

In  general,  this  rule  applies  the  major 
provisions  of  OSHA's  new  Asbestos 
Standard  for  construction  work  to 
asbestos  abatement  projects  This  rule, 
however,  differs  from  OSHA's  because 
it  retains  certain  features  of  EPA's 
previous  final  rule.  It  applies  solely  to 
activities  involved  in  asbestos 
abatement  projects,  in  contrast  to  the 
standard  promulgated  by  OSHA.  which 
applies  generally  to  any  construction 
activitv  involving  exposure  to  asbestos. 
Tliis  rule  also  retains  the  definition  of 
asbestos  EP.-\  has  used  in  the  previous 
final  rule  and.  unlike  OSHA's  standard, 
does  not  cover  non-asbesliform  fibers. 

This  nile  also  differs  from  OSHA  in 
retaining  the  reporting  requirements 
published  in  the  previous  final  EPA  rule. 
EPA  ctmsiders  these  requirements 
necessary  to  monitor  compliance  with 
the  general  provisions  of  the  rule  Under 
§  ThJ  124.  employers,  with  certain 
exceptions,  must  notify  F.P.A  that  they 
intend  to  undertake  an  abatement 
project  covered  by  the  nile  at  least  10 
days  before  they  begin  abatement.  The 
exceptions  include  all  asbestos 
abatement  projects  involving  less  than  3 
Unear  feet  or  3  square  feel  of  friable 
asbestos  material,  which  employers 
need  not  report  to  EPA.  and  emergency 
projects  which  need  not  be  reported  in 
advance,  but.  instead,  "as  soon  as 
possible  l)ut  in  no  case  more  than  4H 
hours  after  the  project  begins  ' 

Employers  engaged  in  small  scale 
abatement  projects  should  note  thai  this 
rule  imposes  requirements  whu.h  differ 
from  those  in  the  previous  final  rule. 
These  requirements  differ  because  EPA 
ia  rncorporatmg  OSHA's  new  provisions 
fof  sfliaU'Srale.  short  duratum  projects. 
Tlius.  under  the  new  ru'e  employers 
whose  worke.'s  are  engated  in  sampling 
or  repair  proiects  of  less  than  3  linear 
feet  or  3  square  feet  are  no  longer 
exr.luded  froni  all  requirements  as  they 
were  in  FP.A  s  previous  final  rule 
instead,  consistent  with  OSHA,  the  new 
nde  defines  "small  st;ale".  "short 
duration  "  projects  in  a  qualitative  way 
and  generally  imposes  requirements 
different  from,  and  less  burdensome 
than,  projects  characterized  as  large- 
scale  and  long  duration  (see  Units  V  C 
and  C]  Exa.Tiples  of  typical  small-scale. 


short-duration  projects  are  listed  in  Unit 
V.C. 

EPA  also  wishes  to  clarify  the  reasons 
why  if  defines  the  term  "fiber"  in  the 
same  way  as  OSHA,  i.e..  as  a 
"particulate  form  of  asbestos  5 
micrometers  or  longer,  with  a  length  to 
diameter  ratio  of  at  least  3  to  1."  This 
definition  is  consistent  with  OSHA  and 
avoids  technical  difficidties  in 
measuring  concentrations  of  smaller 
Fibers.  The  definition  does  not  result 
from  a  finding  that  small  fibers  are  less 
harmful  than  other  fibers.  EPA  refers 
readers  to  its  previous  discussion  of 
fiber  length  in  the  preamble  to  the  notice 
published  in  the  Federal  Register  of 
lanuary  29, 1986  entitled  ""Asbestos; 
Profxised  Mining  and  import 
Restrictions  and  Proposed 
Manufacturing,  Importation  and 
Processing  Prohibitions'"  (51  FR  3742)  for 
an  analysis  of  this  issue. 

IV.  Provisions 

EPA  has  retained  in  5|  763.120. 
763.124,  763.125,  and  763.128  the  same 
language  concerning  the  scope  of  the 
rule,  reporting  requ  remenfs, 
enforcement  and  inspections  as  in  the 
rule  published  in  April  1986.  Those 
sections  are  republished  in  this  rule  for 
the  convenience  of  the  reader.  Section 

763.121  of  this  rule  establishes  new 
regulatory  requirements  for  the 
protection  of  State  and  local  asbestos 
abatement  workers.  These  requirements 
replace  the  requirements  of  the  rule 
pubhshed  in  April  1988.  The  major  new 
provisions  are  discusstd  below.  Section 

763.122  of  this  rule  establishes  the 
criteria  for  States  to  be  excluded  from 
this  rule  and  the  procedures  for  the 
submission  and  review  of  the 
regulations  adopted  by  States  which 
request  exclusion.  These  criteria  and 
procedures  are  summarized  in  Unit  V. 
This  document  also  corrects  the 
authority  citation  for  40  CFR  Part  763. 

This  rule  is  effective  March  27,  1987. 
EPA  is  making  this  rule  effective  at  this 
relatively  early  date  so  that  protections 
for  asbestos  abatement  workers  in  the 
public  sector  will  be  introduced  at  the 
same  time  as.  or  soon  after,  the  lower 
permissible  exposure  level,  work 
practices  and  engineering  controls 
required  by  OSHA  s  standard  for  the 
construction  industry. 

A.  Exposure  Limits 

In  this  rule,  FPA  establishes  a  new 
Permissible  Exposure  Limit  (PEL)  for 
workers  exposed  to  airborne  aabestos. 
In  I  763.121  (( ),  it  sets  the  PEL  as  0.2 
fiber  pe*-  cubic  centimeter  of  air  (f/cc). 
averaged  over  an  8-hour  day.  Employers 
(defined  in  this  rule  as  the  public 
department,  agency  or  entity  which 


hires  an  employee)  must  determine  the 
PEL  by  means  of  the  methods  prescribed 
in  Appendix  A,  the  "EPA/OSHA 
Reference  Method,"  or  by  an  equivalent 
method,  as  described  in  Appendix  B, 
"'Detailed  Procedures  for  Asbestos 
Sampling  Analyses,  Non-Mandatory.' 
EPA  will  treat  Transmission  Electron 
Microscopy  as  an  equivalent  method  for 
the  purposes  of  this  rule. 

In  5  763.121(b)  the  rule  establishes  the 
action  level  as  0.1  f/cc  averaged  over  8 
hours.  The  action  level  is  that  level  at 
which  employers  must  begin  activities 
such  as  air  monitoring,  employee 
training,  and  medical  surveillance. 

B.  Air  Monitoring 

This  rule  establishes  new 
requirements  for  initial  and  periodic  air 
monitoring  of  workplaces  where 
asbestos  abatement  projects  take  place. 
Section  763.121(f]  requires  that 
employers  who  have  a  workplace  or 
work  operation  covered  by  this  standard 
must  generally  perform  initial 
monitoring  to  determine  the  airborne 
concentrations  of  asbestos  to  which 
employees  may  be  exposed.  If 
employers  can  demonstrate  that 
employee  exposures  are  below  the 
action  level  by  means  of  objective  data, 
then  initial  monitoring  is  not  required.  If 
initial  monitoring  indicates  that 
employee  exposures  are  below  the  PEL. 
daily  monitoring  is  not  required.  In 
certain  areas  designated  as  regulated 
areas  (discussed  in  Unit  V.C)  the 
employer  must  conduct  daily  monitoring 
unless  all  workers  are  equipped  with 
supplied-air  respirators  operated  in  the 
positive  pressure  mode.  If  daily 
monitoring  within  the  regulated  area 
indicates  by  statistically  reliable 
measurements  that  employee  exposures 
are  below  the  action  level,  no  further 
monitoring  is  required  for  those 
employees  whose  exposures  are 
represented  by  such  monitoring. 
Employees  must  be  given  the  chance  to 
observe  monitoring,  and  affected 
employees  must  be  notified  as  soon  as 
possible  following  the  employers' 
receipt  of  the  results. 

C.  Regulated  Areas 

Where  airborne  concentrations  of 
asbestos  exceed  the  PEL.  the  employer 
must  establish  special  areas,  called 
regulated  areas,  to  demarcate  those 
places.  Only  authorized  personnel  may 
enter  regulated  areas.  All  persons 
entering  a  regulated  area  must  be 
supplied  with  an  approved  respirator, 
and  employers  must  ensure  that  these 
respirators  are  worn.  No  smokmg, 
eating,  drinking,  or  applying  cosmetics  is 
permitted  in  regulated  areas.  Warning 
signs  stipulated  in  S  763.121(k)  must  be 


displayed  at  each  regulated  area  and 
must  be  posted  at  aU  approaches  tc 
regulated  areas. 

Wherever  feasible  {i.e..  wherever 
permitted  b\  the  physical  chiaratteristics 
of  the  space  where  asbestos  abatement 
takes  place).  §  763.121ie|!6)  requires  that 
the  employer  establish  negative- 
pressure  enclosures  before  commencing 
asbestos  removal,  demolition,  and 
renovation  operations.  In  these 
enclosures,  a  competent  person 
(described  in  Section  Hj  must  be 
aesignated  to  set  up  the  enclosure  and 
ensure  its  integrity  and  supervise 
employee  activity  withm  the  enclosure. 
In  addition,  the  emplo>er  must  conduct 
daily  monitoring  that  is  representative 
of  the  exposure  of  each  employee  who  is 
assigned  to  work  within  a  regulated 
area  unless  all  employees  are  equipped 
with  supphed-air  respirators 

Section  763.1211e)ibj(iv)  estabiisties  an 
exemption  from  the  requirement  to 
maintain  negative-pressure  enclosures 
in  regulated  areas  for  small-scale,  short- 
duration  operations,  such  as  pipe  repair. 
valve  replacement,  installing  drywall 
and  other  general  buiiding  mamtenance 
and  repair  activities. 

D.  Methods  of  Compliance 

EPA  stipulates  in  §  763  121(g)(1)  the 
engineering  and  work  practice  controls 
which  must  be  used  to  reduce  employee 
exposure  to  within  the  PEL.  The 
employer  must  use  one  or  any 
combination  of  the  following  control 
methods  to  achieve  compliance.  (1) 
Local  exhaust  ventilation  equipped  with 
liigh  Efficiency  Particulate  Air  (HEPA) 
filter  dust  collection  systems.  (2)  ger>eral 
ventilation  systems,  (j)  asbestos 
vacuum  cleaners  equipped  with  HEi-A 
filters;  (4)  enclosure  or  isoiattor  of 
asbestos  dust-producing  processes;  (5) 
wet  methods,  wetting  agents,  or  removal 
encapsulants  used  during  asbestos 
handli.ig,  mixing,  removal,  cutting, 
eppiication.  and  clean-up,  and  (6j  prompt 
disposal  of  asbe&tos-conlaining  wastes 
in  leak-tight  containers.  Respiretorv' 
protection  must  be  used  where 
engineering  and  work  practice  controls 
have  been  instituted  but  are  insufficient 
to  reduce  employee  exposure  to  or 
below  the  PEL 

Section  763. 121(g)(2)  states  that 
certain  work  practices  are  prohibileo 
These  inclade  (Ij  The  use  of  high  speed 
abrasive  disc  saws  that  are  not 
equipped  with  appropriate  e.ngir.eering 
controls;  (2)  the  use  of  compressed  air  to 
remove  asbestos-containing  matenals. 
unless  the  compressed  air  is  used  in 
conjunction  with  an  enclosed  ventilation 
system;  and  |3)  the  spray  application  of 
asbestos-containing  matenals 
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E.  Respiratory  Protection 

KPA  requires  m  5  763  121(h)  that 
employers  provide  respirators  and  have 
their  employees  use  them  in  the 
following  circumstances:  (1)  While 
feasible  en>?ineering  and  work  practice 
controls  are  being  installed  or 
implemented;  (2)  during  activities  where 
engineering  and  work  practice  controls 
are  not  feasible;  (3)  if  feasible 
engineering  and  work  practice  controls 
are  insufficient  to  reduce  employee 
exposure  to  or  below  the  exposure  limit, 
and  (4)  in  emergencies  Respirators  must 
be  selected  according  to  the  provisions 
of  30  CFR  Part  11   The  employers  must 
develop  a  respirator  program,  and  EPA 
suggests  that  they  develop  one  that 
follows  the  OSHA  General  Industry 
Standards  (29  CFR  1S<10.134)  Based  on 
available  data.  F.PA  believes  (hat  this 
rule  would  require  the  wearing  of 
respirators  during  m.iny  asbestos 
abatement  projects 

The  rule  also  requires  in 
§  76;j  121(h)(3)  that  employees  who  use  a 
filter  respirator  must  change  filters 
whenever  an  increase  in  breathing 
n^sistance  is  detected  Employees  who 
wear  respirators  must  be  allowed  to 
wash  their  faces  and  respirator 
facepieces  whenever  necessary  to 
prevent  skin  irritation  associated  with 
respirator  use.  An  employee  must  not  be 
assigned  to  tasks  requiring  the  use  of 
respirators  if  a  physician  determines 
that  the  employee  is  unable  to  function 
normally  wearing  a  respirator  or  that  the 
employee's  safety  and  health  or  that  of 
others  would  be  affected  by  the 
employee's  use  of  a  respirator  In  this 
case,  the  employer  must  assign  the 
employee  to  another  job  which  does  nut 
require  the  use  of  a  respirator.  The  job 
should  be  with  the  same  employer  in  the 
same  geographical  area,  and  with  the 
same  seniority,  status,  and  rate  of  pay,  if 
such  a  position  is  available 

Section  763.121(h)(4)  requires  that  the 
employer  must  assure  that  a  respirator 
issued  to  an  employee  fits  properly  and 
exhibits  minimum  facepiece  leakage. 
F.mployers  must  perform  quantitative  or 
qualitative  fit  tests  at  the  time  of  initial 
fitting  and  at  least  every  6  months  for 
each  employee  wearing  negative- 
pressure  respirators  Appendix  C 
describes  mandatory  quantitative  and 
qualitative  procedures  for  testing 
respirators. 

F  Protrrtive  Clothinfi 

Section  763.121(1)  of  this  rule 
establishes  the  general  requirement  th<it 
employers  must  provide  and  require  the 
use  of  protective  clothing  such  as 
coveralls  or  similar  full  body  clothing. 
head  coverings,  gloves,  and  foot 


coverings  for  any  employee  exposed  to 
airborne  concentrations  of  asbestos  that 
exceed  the  PEL. 

The  section  also  stipulates  that 
asbestos-contaminated  work  clothing 
must  be  removed  in  change  rooms  and 
placed  and  stored  in  closed,  labeled 
containers  which  prevent  dispersion  of 
the  asbestos  into  the  ambient 
environment.  Protective  clothing  and 
equipment  must  be  cleaned,  laundered, 
repaired,  or  replaced  to  maintain  their 
effectiveness.  F'PA  recommends  the  use 
of  disposable  protective  clothing,  but  if 
nondisposable  clothing  is  worn,  the 
employer  must  inform  any  person  who 
launders  or  cleans  such  asbestos- 
contaminated  clothing  of  the  potentially 
harmful  effects  of  exposure  to  asbestos. 
Contaminated  clothing  and  equipment 
taken  out  of  change  rooms  or  the 
workplace  for  cleaning,  maintenance,  or 
disposal  must  be  transported  in  sealed 
impermeable  bags,  or  other  closed 
impermeable  containers  and  be 
appropriately  labeled. 

C,  Hygit^ne  Facilities  and  Practices 

In  i  763.121(j).  EPA  requires  that  the 
employer  provide  clean  change  areas  fur 
employees  required  to  work  in  regulated 
areas  who  wear  respirators  and 
protective  clothing.  Change  areas  are  to 
be  equipped  with  separate  storage 
facilities  for  protective  clothing  and 
street  clothing  Section  763.121(j)(2) 
requires  that  for  asbestos  removal, 
demolition,  and  renovation  operations, 
the  employer  must  establish  a 
decontamination  area  for  the 
decontamination  of  asbestos- 
contaminated  employees.  This  area 
must  be  adjacent  and  connected  to  the 
regulated  area.  The  section  describes  in 
detail  the  requirements  for  the 
decontamination  area  which  must 
consist  of  an  equipment  room,  shower 
area,  and  clean  room  in  series. 

Section  763  121(j)  also  provides  an 
exclusion  for  employers  of  workers 
engaged  in  small-scale,  short-duration 
projects.  In  lieu  of  the  clean  change  area 
requirement,  the  employer  may  permit 
employees  engaged  in  the  operations  to 
clean  their  protective  clothing  with  a 
portable  HEPA-equipped  vacuum  before 
employees  leave  the  area  where 
maintenance  was  performed. 

//  Information  and  Training 

Section  763.1 21  (k)(3)  requires  that  the 
employer  develop  a  training  program  for 
all  employees  who  are  exposed  to 
airborne  concentrations  of  asbestos  at 
or  above  the  action  level.  Training  must 
be  provided  prior  to  the  time  of  initial 
assignment  and  at  least  yearly 
thereafter.  The  training  program  must 
inform  employees  about  the  methods  of 


recognizing  asbestos  and  the  health 
hazards  of  asbestos  exposure;  the 
relationship  between  asbestos  and 
smoking  in  producing  lung  cancer 
operations  which  could  result  in 
asbestos  exposure;  the  importance  of 
necessary  protective  controls  to 
minimize  exposure  including,  as 
applicable,  engineering  controls,  work 
practices,  respirators,  housekeeping 
procedures,  hygiene  facilities,  protective 
clothing,  decontamination  procedures, 
emergency  procedures,  and  waste 
disposal  procedures;  the  purpose,  proper 
use,  and  limitations  of  respirators;  and 
the  medical  surveillance  program.  All 
training  materials  must  be  available  to 
the  employees  without  cost  and,  upon 
request,  to  the  EPA.  The  competent 
person  who  supervises  activities  in  the 
regulated  area  must  attend  a 
comprehensive  course  on  asbestos 
hazards  and  proper  methods  of 
abatement,  such  as  the  courses  offered 
by  EPA-approved  Information  Centers 
and  Satellite  Centers,  or  courses  of 
similar  length  and  content. 

/.  Houst'kei'pinfi 

Section  763.121(1)  requires  that 
vacuuming  equipment,  when  used,  must 
have  HEPA  filters.  It  also  stipulates  that 
asbestos  waste,  scrap,  debris,  bags, 
containers,  equipment,  and  asbestos- 
contaminated  clothing  consigned  for 
disposal  must  be  collected  and  disposed 
of  in  sealed,  labeled,  impermeable  bags 
or  other  closed,  labeled,  impermeable 
containers. 

/  Medical  Surveillance 

Section  763.121(m)  requires  that  the 
employer  establish  a  medical 
surveillance  program,  prior  to 
assignment,  for  all  employees  who  will 
be  required  to  wear  respirators  or  who 
will  be  exposed  to  airborne 
concentrations  of  asbestos  at  or  above 
the  action  level  for  30  or  more  days  per 
year.  All  examinations  must  be 
performed  under  the  supervision  of  a 
licensed  physician  and  shall  be 
provided  without  cost  to  the  employee 
and  at  a  reasonable  time  and  place. 
Fjtaminations  must  include:  A  medical 
and  work  history  and  physical 
examination  with  special  emphasis 
directed  to  the  respiratory, 
cardiovascular,  and  gastrointestinal 
systems;  completion  of  a  respiratory 
disease  questionnaire;  a  chest  X-ray 
administered  at  the  discretion  of  the 
physician;  and  pulmonary  function  tests. 
These  examinations  must  be  made 
available  annually,  and  Appendix  E,  a 
mandatory  "Medical  Questionnaire," 
must  be  used. 


The  employer  must  give  the  examining 
physician:  A  copy  of  this  rule  and  its 
Appendix  E;  a  description  of  the 
employee's  duties  relating  to  the 
employees's  asbestos  exposure;  the 
exposure  level  or  anticipated  exposure 
level;  a  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used;  and  information  from 
previous  medical  examinations.  The 
employer  must  obtain  a  written  signed 
opinion  from  the  physician  as  to 
whether  the  employee  has  any  detected 
medical  condition  that  wouid  place  the 
employee  at  an  increased  risk  from 
exposure  to  asbestos,  any  recommended 
limitations  on  the  employee  or  upon  the 
use  of  personal  protective  equipment 
such  as  clothing  or  respirators,  and  a 
statement  that  the  employee  has  been 
informed  by  the  phjrsician  of  the  results 
of  the  medical  examination.  The 
physirian  is  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  asbestos.  The 
employer  mast  provide  a  copy  of  the 
physician's  written  opinion  to  the 
affected  employee  within  30  days  from 
its  receipt. 

K.  Recordkeeping 

According  to  §  763.1 21  fn),  the 
employer  must  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  asbestos.  This 
record  shouW  tnchide:  The  date  of 
measurement  operation  involving 
exposure;  sampling  and  analytical 
methods  used,  and  evidence  of  their 
accuracy:  number,  duration  and  results 
of  samples  taken;  type  of  respiratory 
protective  devices  worn;  and  name. 
social  security  number,  and  the  results 
of  all  employee  exposure  measurements. 
This  record  must  be  kept  for  30  years. 

The  employer  must  also  maintain  an 
accurate  record  for  each  employee 
subject  to  medical  surveillance.  The 
record  must  include;  The  name  and 
social  security  number  of  the  employee; 
a  copy  of  the  employee's  medical 
complaints  related  to  exposure  to 
asbestos;  and  information  provided  to 
the  examining  physician  as  described 
under  medical  survedlance.  This  record 
must  be  maintained  for  the  duration  of 
employment  plus  30  years.  The  employer 
must  maintain  all  employee  training 
records  for  1  year  beyond  the  last  date 
of  employment  by  that  employee. 

All  records  must  be  made  available 
on  request  to  the  EPA.  as  well  as  to 
affected  employees,  former  employees, 
and  designated  representatives.  When 
the  employer  ceases  to  operate  (e.g., 
because  of  consolidation  of  a  school 
district  or  abolition  of  a  special  purpose 
distnct)  and  there  is  no  successor 


employer  to  receive  the  records  for  the 
prescribed  period,  the  employer  must 
notify  the  Administrator  of  EPA  at  least 
90  days  prior  to  disposal  of  records 

V.  Future  Revisions  and  Exclusions  for 
States 

EPA  realizes  that  it  may  be  necessary 
to  revise  this  rule  in  the  future.  Several 
parbes  have  brought  suit  against  OSHA 
challenging  provisions  of  its  Asbestos 
Standard.  Should  that  litigation  cause 
the  need  to  revise  the  OSHA  rule,  EPA 
would  revise  the  present  rule  to  be 
consistent  with  any  such  revisions  to  the 
OSHA  rule. 

In  S  763.122  EPA  gives  the  four  States 
which  were  exempt  from  the  previous 
final  rule  6  months,  or  such  other 
reasonable  time  as  suggested  by  the 
particular  State  and  approved  by  EPA's 
Director  of  the  Office  of  Toxic 
Substances,  to  revise  their  regulations  to 
conform  to  the  new  standard.  These 
States  must  submit  any  new  regulations 
to  the  Agency  for  review.  The  Agency 
will  review  each  submission  to  decide 
whether  to  continue  excluding  the  State 
from  coverage  under  the  rule,  or  to 
amend  the  rule  to  cover  the  public 
employees  in  the  State  who  are  engaged 
in  abatement  work.  Section  763.122(aXl) 
of  the  rule  estabKshes  procedures  for 
this  review  process. 

If  any  other  State  now  has  or  in  the 
future  adopts  a  regulation  which  is 
comparable  to  or  more  stringent  than 
this  rule  and  wishes  to  be  excluded  from 
this  rule,  that  State  should  send  a  copy 
of  the  regulation  to  EPA's  Office  of 
Toxic  Substances  and  request  to  be 
excluded  from  the  rule.  EPA  will  review 
the  regulation,  and.  if  it  finds  the 
regulation  to  be  comparable  to  or  more 
stringent  than  this  rule,  will  propose  an 
amendment  excluding  that  State  from 
coverage.  Interested  persons  may  then 
comment  on  the  proposed  exclusion 
during  a  period  for  public  comment. 
After  considering  any  comments.  EPA 
could  then  promulgate  a  final 
amendment  to  the  rule.  These 
procedures  are  outlined  in  §  763.122(  t 
of  the  rule. 

VI.  Regulatory  Assessment 

EPA,  in  developing  this  final  rule,  has 
considered  the  requirements  imposid  by 
section  6(c)(1)  of  TSCA  in  order  to 
determine  whether  asbestos  or  mixtures 
containing  asbestos  present  an 
unreasonable  risk.  Specifically,  it  has 
considered  the  effects  of  the  substance, 
or  mixtures  containing  the  substance,  on 
health  and  the  environment,  and  the 
magnitude  of  human  and  environmental 
exposure  to  the  substance  or  mixture.  It 
has  also  considered  the  benefits  of  the 
substance  and  the  availability  of 


substitutes  and  the  reasonably 
ascertainable  economic  consequenr.eii  of 
the  rale  EPA  incorporates  the  rejrulatory 
assessment  made  for  the  previous  final 
rule  [51  FR  15724).  and  assesses  in  ihis 
document  only  the  incremental  chdnges 
introduced  by  this  rule 

A.  Health  Effects  and  Magnitude  of 
Exposure  to  Asbestos 

In  the  rule  published  in  April,  EF,'\ 
reviewed  the  senous  adverse  human 
health  effects  associated  with  the  use  of 
asbestos.  No  additional  analysis  is 
needed  for  this  rule  EP.A's  conclusions 
as  to  the  health  effects  of  asbestos  were 
supported  by  the  "Report  to  the  United 
States  Consumer  Product  Safety 
Commission  (CIPSC)  by  the  Chronic 
Hazard  Advisorv  Panel  on  Asbestos." 
(CHAP)  (Ref.  l).''Health  Effects  and 
Magnitude  of  Exposure  "  in  EPAs 
"Support  Document  for  Final  Rule  of 
Friable  Asbestos-Containing  Materials 
m  School  Buildings  "  (Ref.  2).  and  the 
"Report  of  the  (National  Research 
Council)  Committee  on  Nonoccupational 
Health  Risks  of  Asbestiform  Fibers" 
(Ref.  3],  and  were  summarized  more 
recently  in  the  preambles  to  EPA's 
proposal  entitled  "Asbestos;  Proposed 
Mining  and  Import  Restrictrons  and 
Proposed  Manufacturing.  Importation 
and  Processing  Prohibitions"  (51  FR 
3738]  and  OSHA's  final  rule. 
"Occupational  Exposure  to  Asbestos. 
Tremolite,  Anthophyllite  and  Actinohte" 
(51  FR  22612). 

The  final  rule  published  in  Apnl  1986 
considered  the  nature  of  exposures  to 
fisbestos  which  occur  in  the  course  of 
abatement  work,  and  this  rule 
incorporates  that  analysts.  This  rule  will 
lower  the  ex[>osures  due  to  asbestos 
abatement  experienced  by  State  and 
local  public  employees  who  take  part  m 
asbestos  abatement  work,  Slate  and 
local  public  employees,  and  building 
occupants,  such  as  school  children. 
hospHtal  patients  and  visitors.  It  will  do 
so  because  the  rule  lowers  the  PEL  from 
2.0  f/cc,  the  level  set  by  the  final  rule 
published  m  August,  tc  0.2  f/cc,  and  it 
requires  employers  to  provide 
respirators,  and  to  establish  engineenng 
and  work  practice  controls  to  reduce 
expiosures  to  asbestos  to  this  level. 

B.  Environmental  Effects 

Section  6fc)  of  TSCA  requires  that 
EPA  state  the  relevant  enviroiunental 
factors  and  key  considerations  which 
form  the  basis  for  regulatorj'  action 
under  section  6(a).  The  unreasonable 
risk  finding  cf  this  rule  is  based  solely 
on  risks  to  human  health  since  these 
risks  are  by  far  the  most  seriixis 
consequence  of  unregulated  removal. 


Ca^<, 


>l     Dooiotc 


/  Vr.1    <=,■}    Mn    ifi_'i7   /   WpHnPsHnv.  Fehmarv  25.  1987  /  Rules  and  Reaulations 


pRdoml  RfMristRr   /   Vol    .«5?..   Nn    3B-.^7    /   Wpdnpsrinv    Fphniarv   ?Ft    1Qfi7    /   Rules  and   Rpsnilatinns       5B23 


5622 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday.  February  25.  1987  /  Rules  and  Regulations 


(enclosure,  or  encap.sulalions  of  friable 
asbt'.stos  matent  1  and  are  sufficient  to 
support  this  rule. 

C  Brnt'fits  of  Asht'slas  Pmducts  and 
A  vaikihilily  nf  Subslituti's 

As  in  the  previous  final  nile,  EPA 
finds  that  the  benefits  of  the  asbestos- 
containms  products  affected  t)y  this  rule 
are  minimal.  This  rule  applies  only  when 
persons  have  already  decided  to 
remove,  enclose,  or  encapsulate  fri<ible 
asbestos  material  These  people 
presiiniribly  will  have  already 
determined  that  there  are  no  benefits  in 
usinj<  the  asbestos  containing  material 
in  its  present  condition.  In  addition, 
there  are  adequate  substitutes  for  the 
asbestos  products  that  are  bemj< 
removed  from  buildmj^s. 


D  Er.onamic  Effects  of  the  Rule 

This  portion  of  the  preamble  presents 
KPA'8  determination  of  the  "reasonably 
ascertainable  economic  consequences  of 
the  rule,  after  consideration  of  the  effect 
on  the  national  economy,  small 
business,  technological  innovation,  the 
environment,  and  public  health"  «« 
required  by  section  6(c)(1)(D)  of  TSCA. 

F.PA  estimates  that  this  rule  will 
increase  the  cost  of  asbestos  abatement 
to  some  extent  beyond  the  costs  stated 
in  the  preamble  to  the  rule  published  in 
April  (51  FR  15727).  In  its  analysis  of  the 
costs  of  this  rule  (Ref.  5),  EPA  estimates 
that  the  rule  would  increase  the  cost  of 
asbestos  removal  projects  as  follows: 


protect 

under 

oM 

rula 

lncf» 

incraaM 
w\  cost/ 
proieet 
undw 
nawnil* 

Protect* 
ye» 

lnc>» 
menu) 
ocreaaa 

v>  cost/ 

ravs 

Present 

value 

tLf-fHK^                                    .       .., 

15.000 

21000 

61.000 

5.0O0 

3.000 

$13,930 

17.702 

45  180 

5.237 

1.965 

48 
3 
2 

8 

9 

1666.640 
53.106 
90.320 
47.133 
17.666 

4 
IS 
IS 
15 
15 

S2.331  449 

.;  >#tw~fM                           

444.24  7 

^^mf^MalS.                                                        

755679 

[\n*tn                           ,      ,          

394  356 

BiXw/PipBn _ 

134513 

Tocal                - - 

4.080.244 

I'his  an.ilysis  assumtfs  the  removal  of 
all  friable  asbestos  materials  by  the  end 
of  15  years,  with  an  accelerated 
schedule  for  asbestos  removal  m 
schools  KPA  acknowledges  th.it  the 
estimate  of  asbestos  abatement  projects 
may  be  low.  because  it  only  (umsiders 
removal,  and  thus  may  miss  some 
maintenance  and  repair  operations 
However,  even  if  the  total  number  of 
asb«!Stos  abatement  projects  is  higher 
than  estimated  by  EPA.  both  the  costs 
and  the  benefits  of  the  rule  will  have 
been  underestimated  in  roughly  the 
same  proportion. 

This  rule  will  not  have  a  direct  impact 
on  small  business,  since  it  applies  only 
to  those  public  employees  not  covered 
by  OSHA's  Asbestos  Standard. 
However,  it  may  have  indirect  effi?cts 
similar  to  those  discussed  in  the  rule 
published  in  April  (51  FR  15727).  and 
EPA  incorporates  that  analysis  here 

EPA  does  not  l)elieve  that  this  rule 
will  restrict  technological  innovation. 
The  rule  allows  sufficient  flexibility  for 
the  development  of  new  technology 
concerning  asbestos  abatement. 

K  Evaluation  of  Other  Statutes 

Section  6(c)  of  TSCA  requires  that  if 
EPA  determines  that  a  risk  of  iniury  to 
health  or  the  environment  could  t)e 
eliminated  or  reduced  to  a  sufficient 
extent  by  actions  taken  under  another 


statute  administered  by  EPA.  EPA  may 
not  promulgate  a  rule  under  section  6(a) 
of  TSCA  unless  EPA  finds  it  is  in  the 
public  interest  to  protect  against  the  risk 
by  action  under  TSCA.  EPA  finds  that 
no  other  law  administered  by  EPA  will 
eliminate  or  reduce  the  risks  to  the 
workers  associated  with  the  removal, 
encapsulation,  or  enclosure  of  asbestos 
to  a  sufficient  level. 

The  Agency  has  analyzed  the  Clean 
Air  Act  and  the  Resource  Conservation 
and  Recovery  Act.  and  has  come  to  the 
following  conclusions.  Although  EPA 
does  list  asbestos  as  a  hazardous  air 
pollutant  under  the  Clean  Air  Act,  it 
does  not  have  authority  under  that  Act 
to  issue  regulations  protecting  workers 
exposed  to  indoor  air  containing 
asbestos  fibers.  The  other  law 
administered  by  EPA  which  regulates 
asbestos,  the  Resource  Conservation 
and  Recovery  Act,  does  not  give  EPA 
authority  to  protect  abatement  workers, 
since  it  allows  the  Agency  to  regulate 
the  substance  only  when  it  is  ultimately 
placed  In  a  disposal  site 

Under  section  9(a)  of  TSCA,  EPA  is 
required  to  review  other  Federal 
authorities  not  administered  by  EPA  to 
determine  whether  action  under  those 
authorities  may  prevent  or  reduce  a 
given  risk  EPA  cannot  determine  that 
there  is  a  statute  administered  by 
another  Federal  agency  that  can  prevent 


or  reduce  the  risk  presented  to  persons 
not  covered  by  the  OSHA  Asbestos 
Standard  during  the  removal,  enclosure, 
or  encapsulation  of  friable  asbestos. 
EPA's  analysis  of  this  issue  is  in  the 
preamble  to  the  previous  final  rule  (51 
FR  15728)  and  is  hereby  adopted  for  this 
rule. 

VII.  Finding  of  Unreasonable  Risk 

EPA  has  weighed  the  health  risks 
from  asbestos  abatement,  as  presently 
regulated,  against  the  costs  attributable 
to  this  regulation.  In  evaluating  risks,  it 
incorporates  into  its  finding  the 
determination  made  by  OSHA  in  its 
notice  published  in  the  Federal  Register 
of  lune  20, 1986  (51  FR  22612)  that 
workers  exposed  to  asbestos  at  the  PEL 
of  2.0  f/cc  face  a  significant  risk  to  their 
health,  and  that  the  new  final  standard 
will  reduce  that  risk.  OSHA  developed 
this  finding  after  a  lengthy  rulemaking 
process  and  extended  public  hearings, 
and  EPA  believes  that  the  safe  finding 
applies  to  workers  engaged  in  asbestos 
abatement  in  the  public  sector 

EPA  estimates  that  the  rule  would 
increase  the  costs  of  asbestos 
abatement  by  a  total  of  $4.0  million.  This 
figure  represents  the  present  value  of 
costs  incurred  over  the  next  15  years, 
assuming  that  all  friable  asbestos  is 
abated.  Although  this  rule  may  double 
the  costs  of  some  projects,  the  costs 
nonetheless  are  low,  compared  to 
benefits.  If  a  State  or  local  government 
has  decided  it  can  afford  a  project  under 
the  original  final  rule,  the  incremental 
cost  under  this  amended  rule  should  not 
he  substantial.  EPA  l)e'.  eves  that  the 
possibility  of  reducing  releases  of 
asbestos  during  abatement  under  the 
new  requirements  justifies  the  increased 
costs. 

EPA  has  concluded  that  the  additional 
protection  provided  by  this  new  rule 
outweighs  the  incremental  costs  of  the 
control  measures  required,  and  that 
public  employees  engaged  in  asbestos 
abatement  work  should  receive  the 
same  standard  of  protection  as  that  set 
by  OSHA  for  workers  in  the  private 
sector.  Therefore.  EPA  finds  it  is 
necessary  to  require  that  certain 
measures  be  taken  to  reduce  the  risk 
faced  by  asbestos  abatement  workers 
and  persons  using  and  visiting  buildings 
during  and  after  asbestos  abatement 
activities 

V'lII.  Enforcement 

Section  15  of  TSCA  makes  it  unlawful 
to  fail  or  refuse  to  comply  with  any 
provision  of  a  rule  promulgated  under 
section  6  of  TSCA.  Therefore,  failure  to 
comply  with  this  rule  would  be  a 
violation  of  section  15  of  TSCA.  In 
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addition,  section  15  of  TSCA  makes  it 
unlawful  for  any  person  to:  (1)  Fail  or 
refuse  to  establish  and  maintain  records 
as  required  by  this  rule:  (2)  fail  or  refuse 
to  permit  access  to  or  copying  of 
records,  as  required  by  TSCA;  or  (3)  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11  of  TSCA. 

Violators  may  be  subject  to  both  civil 
and  criminal  liability.  Under  the  penalty 
provision  of  section  16  of  TSCA.  any 
person  who  violates  section  15  could  be 
subject  to  a  civ.l  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  of  this  rule  could  constitute 
a  separate  violation.  Knowing  or  willful 
violations  of  this  rule  could  lead  to  the 
imposition  of  criminal  penalties  of  up  to 
$25,000  for  each  day  of  violation  and 
imprisonment  for  up  to  1  year.  In 
addition,  other  remedies  are  available  to 
EJ'A  under  sections  7  and  17  of  TSCA. 
such  as  seeking  an  injunction  to  restrain 
violations  of  this  rule. 

IX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  under  document  control 
number  OPTS-62050.  A  public  version  of 
the  record  and  an  index  of  documents  in 
the  record  are  available  to  the  public  in 
the  Office  of  Toxic  Substances  Public 
Information  Office  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Public  Information  Office 
is  located  in  Rm.  NE-004,  401  M  St.,  SW.. 
Washington,  DC. 

The  record  includes  information 
considered  by  EPA  in  developing  this 
rule.  The  record  now  includes  the 
following  categories  of  information:  (1) 
Federal  Register  notices,  (2]  st'pport 
documents.  (3)  reports,  and  (4) 
memoranda  and  letters. 

The  record  also  includes  by  reference 
the  rulemaking  record  compiled  by 
OSHA  as  part  of  the  revision  of  the 
OSHA  Asbestos  Standard  and  the 
rulemaking  record  for  EPA's  final  rule 
published  in  April  1986. 
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XI.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
prepared  a  Regulatory  Impact  Analysis 
The  Analysis  estimated  that  this  rule, 
would  cost  about  $4.2  over  15  years. 
EPA  believes  that  these  costs  are 
reasonable.  Under  Executive  Order 
12291,  EPA  must  judge  whether  a 
regulation  is  "major"  and  therefore 
requires  a  Regulatory  Impact  Analysis. 
EPA  has  determined  that  this  rule  is  not 
a  "Major  Rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

EPA  has  analyzed  the  economic 
impact  of  this  rule  on  small  businesses. 
Reference  to  EPA's  analysis  appears  in 
Unit  VI.D. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0072. 

List  of  Subjects  b  40  CFR  Part  763 

Asbestos.  Environmental  protection. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  6,  1987. 
Lee  M.  Thomas, 

Administrator. 

PART  763— [AMENDED] 

Therefore,  40  CFR  Part  763  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  763  is 
revised  to  read  as  follows,  and  all  of  the 
section  or  subpart  authorities  are 
removed: 

Authority:  15  U.S.C.  2805  and  2fl07(a). 

2.  Subpart  G  consisting  of  §§  763.120 
through  763.126  is  revised  to  read  as 
follows: 

Subpart  G — Asbestos  Abatement  Projects 

Sec 

763.120  Scope. 

763.121  Regulatory  requirements. 
763  122  Exclusions  for  States. 

763124  Reporting. 

763125  Enforcement 
763.126     Inspections. 


Subpart  G — Asbestos  Abatement 
Projects 

§  763.120    Scope. 

(a)  This  part  establishes  requirements 
which  must  be  followed  during  asbestos 
abatement  projects  by  employers  of 
State  and  local  government  employees 
not  covered  by  the  Asbestos  Standard 
of  the  Occupational  Safety  and  Health 
Administration  (OSHA).  29  CFR  1926.58. 
an  Asbestos  Standard  adopted  b>  a 
State  as  part  of  a  State  plan  approved 
by  OSiiA  under  section  18  of  the 
Occupational  Safety  and  Health  Act.  or 
a  State  asbestos  regulation  which  EP.A 
has  determined  to  be  comparable  to  nr 
more  stringent  than  this  part.  The  rule 
covers  those  employees  who  take  part  in 
asbestos  abatement  work. 

(b)  [Reserved] 

§  763.121     Regulatory  requirements 

(a)  [Reserved] 

(b)  Definitions.  "Action  le\-el"  means 
an  airborne  concentration  of  asbestos  of 
0.1  fiber  per  cubic  centimeter  (f/cc)  of 
air  calculated  as  an  8-hour  time- 
weighted  average. 

"Administrator"  means  the 
Administrator.  U.S.  Environmental 
Protection  Agency,  or  designee 

"Asbestos"  means  the  asbestiform 
vanelies  of  chrysotile  (serpentine): 
crocidolite  (nebeckite):  amosiie 
(cummingtonit — grunente).  tremolite; 
anthophyllite,  and  actinolite. 

"Asbestos  abatement  project"  means 
any  actnity  involving  the  removal, 
enclosure,  or  encapsulation  of  friable 
asbestos  material. 

"Authorized  person"  means  8r\ 
person  authorized  by  the  employer  and 
required  by  work  duties  to  be  present  in 
regulated  areas. 

"Clean  room"  means  an 
uncontaminated  room  having  facilities 
for  the  storage  of  employees'  street 
clothing  and  uncontaminated  materials 
and  equipment, 

"Competent  person  "  means  onp  who 
IS  capable  of  identifying  existing 
asbestos  hazards  in  the  workplace  and 
who  has  the  authonty  to  take  prompt 
corrective  measures  to  eliminate  them. 
The  duties  of  the  competent  person 
include  at  least  the  following: 
Establishing  the  negative-pressure 
enclosure,  ensuring  its  integrity,  and 
controlling  entry  to  and  exit  from  the 
enclosure:  supervising  any  emplo\pe 
exposure  monitoring  required  by  this 
subpart,  ensunng  that  all  employees 
working  within  such  an  enclosure  wear 
the  appropriate  persona!  protective 
equipment,  are  trained  m  the  use  of 
appropriate  methods  of  exposure 
control,  and  use  the  hygiene  facilities 
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dnti  decuntaminution  procedurfs 
,spec!fiP<J  in  this  suhptirt;  rinil  cnsiinnj^ 
that  cnxintfennK  coiitmls  in  use  are  in 
propfT^  np€;rHtinK  condition  Hnd  are 
funcluminx  properly. 

"DccontdmindUun  art-a    nutans  an 
cnt  Idscd  ar«?u  aii]act;nt  and  conncctt^d 
Id  !hf  rcKulatt'd  Hr»'d  and  consiSliiix  of 
.m  tMjuipment  rtiom,  showtir  art-a,  and 
clean  room,  which  is  used  for  the 
dei ontaminatiun  of  workers,  malenals, 
and  equipment  contaminated  with 
asbestos. 

"Deniolition"  means  the  wrecking  or 
lakins  out  of  any  load-supportinj^ 
structural  member  and  any  related 
razing,  removing,  or  stripping  of 
a.sbestos  products. 

"Emergency  project"  means  a  pro)ect 
involving  the  removal,  enclosure,  or 
encapsulation  of  friable  asbestos- 
containing  material  that  whs  not 
planned  but  results  from  a  sudden 
unexpected  event. 

"Kmployee  e.xposure"  means  that 
exposure  to  airborne  asbestos  would 
occur  if  the  employee  were  not  u.sing 
respiratory  protective  equipment 

"I-'.mployer"  means  the  piihiic 
department,  agency,  or  entity  which 
hires  an  employee.  The  term  includes, 
but  is  not  limited  to,  any  St.ite,  County. 
City,  or  other  lor.i!  Kovernmental  entity 
which  operates  or  administers  schools,  a 
department  of  he;tith  or  human  services, 
a  lifirary,  a  police  department,  a  fire 
department,  or  similar  public  service 
agencies  or  ofTices. 

■■Ftpiipment  room  (i  hanije  roum)" 
means  a  contaniinaled  room  located 
within  the  deconiaminaiion  aren  that  is 
supplied  with  impcinit.'able  bags  or 
containers  for  the  disposal  of 
contaminated  protective  clothing  and 
equipment. 

"Fiber"  means  >i  ;i,irtii,ul<itH  form  of 
asbestos,  5  micrometers  or  longer,  with 
a  length-to-diameter  ratio  of  at  least  3  to 
1. 

"Friable  asbestos  material"  means 
any  materi.il  cf)ntaming  more  than  1 
percent  asbestos  by  weight  which,  whni 
dry    m  ly  be  crumbled,  pulverized,  or 
reduceil  to  powder  by  hand  pressure 

"High-efficiency  particulate  air 
(I  IKi'.\)  filter"  me.ins  a  filter  capable  of 
trapping  and  retaining  at  least  99.97 
percent  of  all  monodispersed  particles  of 
0.3  micrometer  in  diameter  or  larger 

■Regulated  area"  means  an  area 
establis)u;d  by  the  employer  to 
demarcate  areas  where  airborne 
concentrations  of  asbestos  exceed  or 
can  reasonalily  be  exp«'cted  to  exceed 
the  permissible  exposure  limit  The 
regulated  an-a  may  take  the  form  of:  (1) 
A  leinpurary  enclosure,  as  required  by 
paragraph  le)(tj)  of  this  section,  or  [Z\  an 
area  demarcated  in  any  manner  that 


mniim/es  the  number  of  employees 
exposed  to  asbestos 

"Kenioval"  means  the  taking  out  or 
stripping  of  asbestos  or  materials 
containing  asbestos 

"Renovation"  means  the  modifying  of 
any  existing  structure,  or  portion 
thereof,  where  exposure  to  airborne 
asbestos  may  result. 

"Repair"  means  overhaulirig, 
rebuilding,  reconstructing,  or 
reconditioning  of  structures  or 
substrates  where  asbestos  is  present 

(c)  I'rrmussible  exposure  limit  (PFIJ 
The  emphjyer  shall  ensure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  asbestos  in  excess  of 
0.2  fiber  per  cubic  centimeter  of  air  as 
an  8  hour  time  weighted  average 
(TWA),  as  determined  by  the  method 
prescribed  in  Appendix  A  of  this 
sectum.  or  by  an  equiv  alent  method. 

(d|  Liinuniinu  ali^iP  anun\\;  t:np'.uyiTs 
On  mulli  employer  worksites,  an 
employer  performing  asl'estos  work 
requiring  the  establishment  of  a 
regulated  area  shall  inform  other 
employers  (as  defined  by  this  subpart 
and  by  29  LI.S  C.  sei'ion  652(5))  on  the 
site  of  the  nature  of  the  employer  s  work 
with  asbestos  and  of  the  existence  of 
and  requirements  pertaining  to  regulated 
arf!as 

(»']  Ht'jiulatfd an'us — (1)  GniHnil   I  he 
employer  shall  establish  a  regulated 
area  in  work  areas  where  airborne 
concentrations  of  asbestos  exceed  or 
can  reasonably  be  expected  to  exceed 
the  permissible  exposure  limit 
prescribed  in  pHr<<Kraph  (c)  of  this 
section. 

(2)  DeniarcutJon.  The  regulated  area 
shall  be  demarcated  in  any  manner  that 
minimizes  the  number  of  persona  within 
the  area  and  protects  persons  outside 
the  area  from  exposure  to  airborne 
concentrations  of  asbestos  m  excess  of 
the  permissible  exposure  linut 

(3)  Accpsa.  Access  to  regulated  areas 
shall  be  limited  to  authorized  persons. 

(4)  Hffspiratiirs  All  persons  entering  a 
r(!gulated  area  shall  be  supplied  with  a 
respirator,  selected  in  accordance  with 
paragraph  (h1(2)  of  this  sectiim 

(5)  Prohibited  activities  The  employer 
shall  ensure  that  employees  do  not  eat. 
drink,  smoke,  chew  tobacco  or  grim,  or 
apply  cc;smetics  in  the  regulated  area. 

(fi)  fipquirrments  for  asbestos 
removal,  drmolitiop..  and  rvnovaluir, 
operations  (i)  Wherever  feasible,  the 
employer  shall  establish  negative- 
pressure  enclosures  before  commencing 
removal,  demolition,  and  renovation 
operations. 

(ii)  The  employer  shall  designate  a 
competent  person  to  perform  or 
supervise  the  following  duties: 

(A)  Set  up  the  enclosure. 


(B)  Ensure  the  integrity  of  the 
enclosure. 

(C)  Control  entry  to  and  exit  from  the 
enclosure. 

(D)  Super\-ise  all  employee  exposure 
monitoring  required  by  this  section. 

(E)  Ensure  that  employees  working 
withm  the  enclosure  wear  respirators 
and  protective  clothing  as  required  by 
p.tragraphs  (h)  and  (i)  of  this  section. 

[V]  Ensure  that  employees  are  trained 
in  the  use  of  engineering  controls,  work 
practices,  and  personal  protective 
equipment. 

(G)  Ensure  that  employees  use  the 
hygiene  facilities  and  observe  the 
decontamination  procedures  specified  in 
paragraph  (j)  of  this  section. 

(H)  Ensure  that  engineering  controls 
are  functioning  properly. 

(lll)l.^)  In  addition  to  the 
qualifications  specified  in  paragraph  (b) 
of  this  section,  the  competent  person 
shall  be  trained  in  all  aspects  of 
asbestos  abatement,  the  contents  of  this 
subpart,  the  identification  of  asbestos 
and  its  removal  procedures,  and  other 
pras  ti(.es  for  reducing  the  hazard.  Such 
training  shall  be  obtained  in  a 
comprehensive  course,  such  as  a  course 
conducted  by  an  EPA  Asbestos  Training 
Center,  or  an  equivalent  course. 

[B]  For  small-scale,  short-duration 
operations,  such  as  pipe  repair,  valve 
replacement,  installing  electrical 
conduits,  installing  or  removing  drywall, 
roofing,  and  other  general  building 
maintenance  or  renovation,  the 
employer  is  not  required  to  comply  with 
the  requirements  of  paragraph  (e)(fil  of 
this  section. 

|fl  Exposure  monitoring — (1)  General. 
(i)  V.ui:\\  en:pk'yer  who  has  a  workplace 
or  work  operation  covered  by  this 
subpart  shall  perform  monitoring  to 
determine  accurately  the  airborne 
concentrations  of  asbestos  to  which 
employees  may  be  exposed. 

Ill)  nelerruinations  of  employee 
exposure  shall  bo  made  from  breathing 
zone  air  samples  that  are  representative 
of  the  8-hour  TWA  of  each  en:pioyee. 

(ill)  Representative  8-hour  TWA 
employee  exposure  shall  be  determined 
on  the  basis  of  one  or  more  samples 
representing  fullshift  exposure  for 
employees  in  each  work  area. 

\'Z]  Iritial monitonnfi.  (i)  Elach 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  subpart, 
except  as  provided  for  in  paragraphs 
(ni2)(ii)  and  (iii)  of  this  section,  shall 
perform  initial  monitoring  at  the 
initiation  of  each  asbestos  job  to 
determine  accurately  the  airborne 
concentrations  of  asbestos  to  which 
employees  may  be  exposed 


(ii)  The  employer  may  demonstrate 
that  employee  exposures  are  below  the 
action  level  by  means  of  objective  data 
demonstrating  that  the  product  or 
material  containing  asbestos  cannot 
release  airborne  fibers  in  concentrations 
exceeding  the  action  level  under  those 
work  conditions  having  the  greatest 
potential  for  releasing  asbestos. 

(iii)  Where  the  employer  has 
monitored  each  asbestos  job,  and  the 
data  were  obtained  during  work 
operations  conducted  under  workplace 
conditions  closely  resembling  the 
processes,  type  of  material,  control 
methods,  work  practices,  and 
environmental  conditions  used  and 
prevailing  in  the  employer's  current 
operations,  the  employer  may  rely  on 
such  earlier  monitoring  results  to  satisfy 
the  requirements  of  paragraph  (f)(2)(i)  of 
this  section. 

(3)  Periodic  monitoring  within 
regulated  areas,  (i)  The  employer  shall 
conduct  daily  monitoring  that  is 
representative  of  the  exposure  of  each 
employee  who  is  assigned  to  work 
within  a  regulated  area. 

(ii)  When  all  employees  within  a 
regulated  area  are  equipped  with 
supplied-air  respirators  operated  in  the 
positive-pressure  mode,  the  employer 
may  dispense  with  the  daily  monitoring 
required  by  this  paragraph. 

(4)  Termination  of  monitoring.  If  the 
periodic  monitoring  required  by 
paragraph  (f)(3)(i)  of  this  section  reveals 
that  employee  exposures,  as  indicated 
by  statistically  reliable  measurements, 
are  below  the  action  level,  the  employer 
may  discontinue  monitoring  for  those 
employees  whose  exposures  are 
represented  by  such  monitoring. 

(5)  Method  of  monitoring,  (i)  All 
samples  taken  to  satisfy  the  monitoring 
requirements  of  paragraph  (f)  of  this 
section  shall  be  personal  samples 
collected  following  the  procedures 
specified  in  Appendix  A  of  this  section. 

(ii)  All  samples  taken  to  satisfy  the 
monitoring  requirements  of  paragraph  (f) 
of  this  section  shall  be  evaluated  using 
the  EPA/OSHA  Reference  Method 
(ORM)  specified  in  Appendix  A,  or  an 
equivalent  counting  method. 

(iii)  If  an  equivalent  method  to  the 
ORM  is  used,  the  employer  shall  ensure 
that  the  method  meets  the  following 
criteria: 

(A)  Replicate  exposure  data  used  to 
establish  equivalency  are  collected  in 
side-by-side  field  and  laboratory 
comparisons. 

(B)  The  comparison  indicates  that  90 
percent  of  the  samples  collected  in  the 
range  0.5  to  2.0  times  the  permissible 
limit  have  an  accuracy  range  of  plus  or 
minus  25  percent  of  the  ORM  results 
with  a  95  percent  confidence  level  as 


demonstrated  by  a  statistically  valid 
protocol, 

(C)  The  equivalent  method  is 
documented  and  the  results  of  the 
comparison  testing  are  maintained. 

(iv)  To  satisfy  the  monitoring 
requirements  of  paragraph  (f)  of  this 
section,  employers  shall  rely  on  the 
results  of  monitoring  analysis  performed 
by  laboratories  that  have  instituted 
quality  assurance  programs  that  include 
the  elements  prescribed  in  Appendix  A 
of  this  section. 

(6)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall  notify  affected  employees  of  the 
monitoring  results  that  represent  the 
employees"  exposure  as  soon  as  possible 
following  receipt  of  monitoring  results. 

(ii)  The  employer  shall  notify  affected 
employees  of  the  results  of  monitoring 
representing  the  employees'  exposure  in 
writing  either  individually  or  by  posting 
at  a  centrally  located  place  that  is 
accessible  to  affected  employees. 

(7)  Observation  of  monitoring,  (i)  The 
employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  asbestos  conducted  in 
accordance  with  this  section 

(ii)  When  observation  of  the 
monitoring  of  employee  exposure  to 
asbestos  requires  entry  into  an  area 
where  the  use  of  protective  clothing  or 
equipment  is  required,  the  observer  shall 
be  provided  with  and  be  required  to  use 
such  clothing  and  equipment  and  shall 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(g)  Methods  of  compliance — (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall  use  one 
or  any  combination  of  the  foUowang 
control  methods  to  achieve  compliance 
with  the  permissible  exposure  limit 
prescribed  by  paragraph  (c)  of  this 
section: 

(A)  Local  exhaust  ventilation 
equipped  with  HEPA  filter  dust 
collection  systems. 

(B)  General  ventilation  systems. 

(C)  Vacuum  cleaners  equipped  with 
HEPA  filters. 

(D)  Enclosure  or  isolation  of  processes 
producing  asbestos  dust. 

(E)  Use  of  wet  methods,  wetting 
agents,  or  removal  encapsulants  to 
control  employee  exposures  during 
asbestos  handling,  mixing,  removal, 
cutting,  application,  and  cleanup. 

(F)  Prompt  disposal  of  wastes 
contaminated  with  asbestos  in  leak-tight 
containers. 

(G)  Use  of  work  practices  or  other 
engineering  controls  that  the 
Administrator  can  show  to  be  feasible. 


(ii)  Wherever  the  feasible  engineering 
and  work  practice  controls  described  in 
this  paragraph  are  not  sufficient  to 
reduce  employee  exposure  to  or  below 
the  limit  prescribed  in  paragraph  (c)  of 
this  section,  the  employer  shall  use  them 
to  reduce  employee  exposure  to  the 
lowest  levels  attainable  by  these 
controls  and  shall  supplement  them  by 
the  use  of  respiratory  protection  that 
complies  with  the  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Prohibitions,  (i)  High-speed 
abrasive  disc  saws  that  are  not 
equipped  with  apprcp.nate  engineenng 
controls  shall  not  be  used  for  work 
related  to  asbestos. 

(u)  Compressed  air  shall  not  be  used 
to  remove  asbestos  materials  containing 
asbestos  unless  the  compressed  air  is 
used  in  conjunction  with  an  enclosed 
ventilation  system  designed  to  capture 
the  dust  cloud  created  by  the 
compressed  air. 

(in)  Materials  containing  asbestos 
shall  not  be  applied  by  spray  methods. 

(3)  Employee  rotation.  The  employer 
shall  not  use  employee  rotation  as  a 
means  of  compliance  with  the  exposure 
limit  prescribed  in  paragraph  (c)  of  this 
section. 

(h)  Respiratory  protection — (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances: 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls. 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activnties,  or 
other  activities  for  which  engineenng 
and  work  practice  controls  are  not 
feasible. 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  exposure  limit 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  used,  the  employer  shall 
select  and  provide,  at  no  cost  to  the 
employee,  the  appropnate  respirator  as 
specified  in  Table  1  in  paragraph  (iv), 
and  shall  ensure  that  the  employee  uses 
the  respirator  provided 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  as  being  acceptable  for 
protection  by  the  Mine  Safety  and 
Health  Administration  (MSHA)  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (.MOSH)  under  the 
provisions  of  30  CFR  Part  11 

(iii)  The  employer  shall  provide  6 
powered,  air-punfying  respirator  in  lieu 
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of  any  ne>?Htive-prfssur«;  respirator 
spprified  in  Table  1  whenevpr 

(A)  An  employee  chooses  tn  use  this 
type  of  respirator;  and 

(B)  This  respirator  will  pnivuie 
adequate  protection  to  the  employee. 

(iv)  Table  1 — Respiratory  Protection 
for  Asbestos  Fibers. 

Table  1  — Rlspiratory  Protection  FOfl 
Asbestos  Fibers 


Artome 

concsntrakon  ol 

ubeslo* 


Raqurad  rospcatix 


No(  In  MOM*  of  2 

1      HaK-maali    m  puHNinq    'mcxraloc 

l/<x  (lOxPtL) 

aoLappad  «n^  nigivan<ciancv  Mun 

No)  r\  excsu  o<  10 

1     full   la.  t)p(ec«  air  tx«)hr>ng  r««p«ra 

l/cc  (SO  .  PEU 

to*   **<jl*pp«1  w»tn   h»y^  .-l^kriwr^Tv   11 

tort 

No)  m  ■««••  o(  20 

1    Any  poxiafea  m  ounfv>"8  'wtwalor 

l/oc  (100  •  PEU- 

eguMiecl  «mi  Nyh«ftk-.«<v>  miw« 

2.  Any  tupQimc)  w  ratparalor  jparalwl 

■>  continuoua  Now  rnoOe 

No*  *i  e«c«ss  J* 

'    Pu«  '»c«i'r**ce  *upi**fl  aw  res^wHUx 

200  l/cc 

(1  000-  PEL) 

Oraalsr  man  200  (/ 

1    Fufl  Ia4.«i(3aec«  s^4>piwd  aa  re9p«a 

ec 

lor    jparaiad    vi    pr^asixv    demanrs 

(   .  1,01)0  •  PEL)  ex 

unknown 

positiv*       prMtixa       MUtconiairwd 

u<mc«n»tu«v 

brvaltwtg  apparatus 

Note  — a   Roipir.iliirs  r'ssigm-d  for  hi^htT 
(•nvironmi'ntttl  concentrations  ni.iy  tx-  usoit  tit 
lower  concenlrHlions 

b,  A  hifiih  efficiency  fiiti-r  nif.ms  .i  filtt-r 
that  IS  Ht  lurist  tW.(f7  percent  efficient  ajitunsi 
mono-dispersed  particli's  of  0  1  micronieleni 
in  diiinieler  or  Idrger 

{.\)  Respirator profimm.  (i)  Where 
rcspiriitory  protection  is  used,  the 
employi'f  shall  institute  a  respiratur 
pn)«ram.  This  should  include  all 
information  and  guidance  necessary  for 
their  proper  selection,  use,  and  care. 
Possible  emerjijency  uses  of  respirators 
should  be  anticipated  and  planned  for, 

(ii)  The  employer  shall  permit  each 
employee  who  uses  a  filter  respirator  to 
chanjije  the  filter  elements  whenever  an 
increase  m  breathing  resistance  is 
detected  and  shall  maintain  <in  adequate 
supply  of  filter  elements  for  this 
purpose. 

(iii)  Kmployees  who  wear  respirators 
shall  be  permitted  to  leave  work  areas 
to  wash  their  faces  and  respirator 
facepieces  whenever  necessary  to 
prevent  skin  irritation  associated  with 
respirator  use 

(iv)  No  employee  shall  be  assigned  tu 
tasks  requiring  the  use  of  respirators  if, 
based  on  his  or  her  most  recent 
examination,  an  examining  physician 
determines  that  the  employee  will  be 
unable  to  function  normally  wearing  a 
respirator,  or  that  the  safely  or  health  of 
the  employee  or  of  other  employees  will 
be  impaired  by  the  use  of  a  respirator. 
Such  employee  shall  be  assigned  to 
another  [ob  nr  given  the  opportunity  to 
transfer  to  a  different  position,  the 
duties  of  which  he  or  she  is  able  to 


perform,  with  the  same  employer,  in  the 
same  geographical  area,  and  with  the 
same  seniority,  status,  and  rate  of  pay 
he  or  she  had  just  prior  to  such  transfer. 
if  such  a  different  position  is  available 

(4)  Rfspiralor  fit  testing,  (i)  The 
employer  shall  ensure  that  the  respirator 
issued  to  the  employee  exhibits  the  least 
possible  facepiece  leakage  and  that  the 
respirator  is  fitted  properly. 

jii)  Employers  shall  perform  either 
quantitative  or  qualitative  face  fit  tests 
at  the  time  of  initial  fitting  and  at  least 
every  6  months  thereafter  for  each 
employee  wearing  a  negative-pressure 
respirator.  The  qualitative  Tit  tests  may 
be  used  only  for  testing  the  fit  of  half- 
mask  respirators  where  they  are 
permitted  to  be  worn,  and  shall  be 
conducted  in  accordance  with  Appendix 
C  of  this  section.  The  tests  shall  be  used 
to  select  facepieces  that  provide  the 
required  protection  as  prescribed  in 
Table  T. 

(i)  Protective  clothmfi — (1)  General. 
The  employer  shall  provide  and  require 
the  use  of  protective  clothing,  such  as 
coveralls  or  similar  whole-body 
( lothing,  head  coverings,  gloves,  and 
foot  coverings  for  any  employee 
exposed  to  airborne  concentrations  of 
asbestos  that  exceed  the  permissible 
exposure  limit  prescribed  in  paragraph 
(c)  of  this  section. 

(2)  Ixiundenng.  (i)  The  employer  shall 
ensure  that  laundenng  of  contaminated 
clothing  is  done  so  as  to  prevent  the 
release  of  airborne  asbestos  in  excess  of 
the  exposure  limit  prescribed  in 
paragraph  (c)  of  this  section. 

(ii)  Any  employer  who  gives 
contaminated  clothing  to  another  person 
for  laundenng  shall  inform  such  person 
of  the  requirement  in  paragraph  (i)(2)(i) 
of  this  section  effectively  to  prevent  the 
release  of  airborne  asbestos  in  excess  of 
the  exposure  limit  prescribed  in 
paraKraph  |(,)  of  this  secticn. 

(.T)  Ci'ntiinmuited  clothini^. 
Contaminated  clothing  shall  be 
transported  in  sealed  impermeable  bags, 
or  other  closed,  impermeable  containers, 
and  be  labeled  in  accordance  with 
paragraph  (k)  of  this  section. 

(4)  Prott'ctive  clothing  for  removal, 
(lenh'htii'n,  iind renovation  operations. 
(i)  The  competent  person  shall 
periodically  examine  worksuits  worn  by 
employees  for  rips  or  tears  that  may 
occur  during  performance  of  work. 

(i!)  When  rips  or  tears  are  detected 
while  an  employee  is  working  within  a 
negdtive-pressure  enclosure,  rips  and 
tears  shall  be  immediately  mended,  or 
the  worksuit  shall  be  immediately 
replaced. 

())  Hygiene  facilities  and  practices — 
(1)  General  (i)(  A)  The  employer  shall 
provide  clean  change  areas  for 


employees  required  to  work  in  regulated 
areas  or  required  by  paragraph  (i)(l)  of 
this  section  to  wear  protective  clothing. 

(B)  In  lieu  of  the  change  area 
requirement  specified  in  paragraph 
(j)(l)(i),  the  employer  may  permit 
employees  engaged  in  small-scale,  short- 
duration  operations,  as  described  in 
paragraph  (e)(6)  of  this  section,  to  clean 
their  protective  clothing  with  a  portable 
HFTA -equipped  vacuum  before  such 
employees  leave  the  area  where 
maintenance  was  performed. 

(u)  The  employer  shall  ensure  that 
change  areas  are  equipped  with 
separate  storage  facilities  for  protective 
clothing  and  street  clothing. 

(iii)  Whenever  food  or  beverages  are 
consumed  at  the  worksite  and 
employees  are  exposed  to  airborne 
concentrations  of  asbestos  in  excess  of 
the  permissible  exposure  limit,  the 
employer  shall  provide  lunch  areas  in 
which  the  airborne  concentrations  of 
asbestos  are  below  the  action  level. 

(2)  Requirements  for  removal, 
demolition,  and  renovation  operations — 
(i)  Decontamination  area.  Elxcept  for 
small-scale,  short -duration  operations, 
as  descnbed  in  paragraph  {e)(6)  of  this 
section,  the  employer  shall  establish  a 
decontamination  area  that  is  adjacent 
and  connected  to  the  regulated  area  for 
the  decontamination  of  employees 
contaminated  with  asbestos.  The 
decontamination  area  shall  consist  of  an 
equipment  room,  shower  area,  and  clean 
room  in  series.  The  employer  shall 
ensure  that  employees  enter  and  exit  the 
regulated  area  through  the 
decontamination  area. 

(ii)  Clean  room.  The  clean  room  shall 
be  equipped  with  a  locker  or 
appropriate  storage  container  for  each 
employee's  use. 

[n\]'Shov^'erarea.  Where  feasible, 
shower  facilities  shall  be  provided.  The 
showers  shall  be  contiguous  both  to  the 
equipment  room  and  the  clean  change 
room,  unless  the  employer  can 
demonstrate  that  this  location  is  not 
feasible.  Where  the  employer  can 
demonstrate  that  it  is  not  feasible  to 
locate  the  shower  between  the 
equipment  room  and  the  clean  change 
room,  the  employer  shall  ensure  that 
employees: 

(A)  Remove  asbestos  contamination 
from  their  worksuits  using  a  HEPA 
vacuum  before  proceeding  to  a  shower 
that  18  not  contiguous  to  the  work  area; 
or 

(B)  Remove  their  contaminated 
worksuits,  don  clean  worksuits,  and 
proceed  to  a  shower  that  is  not 
contiguous  to  the  work  area. 

(iv)  Equipment  room.  The  equipment 
room  shall  be  supplied  with 


impermeabie.  labeled  ba^  and 
containers  for  the  containment  and 
disposal  of  conUuninated  protective 
clothing  and  equipment. 

(v)  Decontamination  area  entry 
procedures.  (A)  The  employer  shall 
ensure  that  employees: 

(;]  Enter  the  decontamination  area 
through  the  clean  rimm. 

(.?)  Remove  arul  deposit  street  clothing 
Within  a  locker  provided  for  their  use. 

[3]  Put  on  protective  clothing  and 
respiratory  protection  before  leaving  the 
clean  room. 

(B)  The  employer  shall  ensure  that 
employees  pass  through  the  equipment 
room  before  entering  the  enclosure. 

(vi)  Decontamination  area  exit 
procedures.  {A]The  employer  shall 
ensure  that  employees  remove  all  gross 
contamination  and  debris  from  their 
protective  clothing  before  leaving  the 
rf^gulated  area. 

(B)  The  employer  shall  ensure  that 
employees  remove  their  protective 
clothing  in  the  equipment  room  and 
deposit  the  clothing  in  labeled 
impermeable  bags  or  containers 

(C)  The  employer  shall  ensure  that 
employees  do  not  remove  their 
respirators  in  the  equipment  room. 

(D)  The  employer  shall  ensure  that 
employees  shower  prior  to  entering  the 
clean  room. 

(E)  The  employer  shail  en.sure  that, 
after  showering,  employees  enter  the 
clean  room  before  changing  into  street 
clothes. 

(k)  Communication  of  hazards  to 
employees — (1)  Signs,  (i)  Wanning  signs 
that  demarcate  the  regulated  area  shall 
be  provided  and  displayed  at  each 
location  where  airborne  concentrations 
of  asbestos  may  be  in  excess  of  the 
exposure  limit  prescribed  in  paragraph 
(c)  of  this  section.  Signs  shall  be  posted 
at  such  a  distance  from  such  a  location 
that  an  employee  may  read  the  signs 
and  take  necessary  protective  steps 
before  entering  the  area  marked  by  the 
Signs. 

(ii)  The  warning  signs  required  by 
paragraph  (k)(l)(ij  of  this  section  shall 
bear  the  foliowing  information. 

IJ  ANGER 

ASBrSTOS 

CA.NOJ?  AND  LUNG  DISEASE  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE 

CLOTHING  ARE  REQUIRED  IN  THIS 

AREA 

(2)  Labels.  (\]  Labels  ehali  be  affixed 
to  ail  products  con  taming  asbestos  and 
to  all  containers  containing  such 
products,  including  waste  containers. 
W  here  feasible,  installed  asbestos 
products  shall  contain  a  visible  label. 


(ii)  Labels  shall  be  printed  in  large, 
bold  letters  on  a  contrasting 
background. 

(iii)  Labels  shall  be  used  and  shall 
contain  the  followii\g  information: 

DANGER 

CONTAINS  ASBESTOS  FIBERS 

AVOID  CREATING  DUST 

CANCER  AND  LUNG  DISEASE  HAZARD 

(iv)  [Reserved] 

(v)  Labels  shall  contain  a  warning 
state.Tient  against  breathing  airborne 
asbestos  fibers. 

(vi)  The  provisions  for  labels  required 
by  paragraph  (k)(2)(i)  of  this  section  do 
not  apply  where; 

(A)  Asbestos  fibers  have  been 
modified  by  a  bonding  agent,  coating, 
binder,  or  other  material,  provided  that 
the  manufacturer  can  demonstrate  that, 
during  any  reasonably  foreseeable  use. 
handling,  storage,  disposal,  processing, 
or  transportation,  no  airborne 
concentrations  of  asbestos  fibers  in 
excess  of  the  action  level  will  be 
released  or 

{Bj  Asbestos  is  present  in  a  product  in 
concentrations  less  than  0.1  percent  by 
weighL 

(3)  Employee  mformalion  and 
Lrainiug.  (i)  The  employer  shall  institute 
a  training  program  for  all  employees 
exposed  to  airborne  concentrations  of 
asbestos  in  excess  of  the  action  level 
and  shall  ensure  their  participation  in 
the  program. 

(ii)  Training  shaU  be  provided  prior  to 
or  at  the  time  of  initial  assignment, 
unless  the  employee  has  receued 
equivalent  training  within  the  previous 
12  months,  and  at  least  annually 
thereafter. 

(iii)  The  training  program  shall  be 
conducted  in  a  manner  that  the 
employee  is  able  to  understand.  The 
employer  shall  ensure  that  each 
en.^loyee  is  informed  of  the  foliowing: 

(A)  Methods  of  recognizing  asbestos 

(Bj  The  health  effects  associated  with 
asbestos  exposure. 

(C)  The  relationship  between  smoking 
and  asbestos  in  producing  lung  cancer 

(D)  The  nature  of  operations  that 
could  result  in  exposure  to  asbestos,  the 
importance  of  necessary  protective 
controls  to  minimize  exposure  inciudinji. 
as  applicable,  engineenng  controls, 
work  practices,  respirators, 
housekeeping  procedures,  hygiene 
facilities,  protective  clothing, 
decontamination  procedures,  emergency 
procedures,  and  waste  disposal 
procedures,  and  any  necessarj' 
instruction  in  the  use  of  these  conlrols 
and  procedures. 

(E)  The  purpose,  proper  use.  fitting 
instructions,  and  limitations  of 
respirators. 


(F)  The  appropriate  wc^t  practices  for 
performing  the  asbestos  job:  and 

(G)  Medical  8ur\einance  program 

requi.''ements 

(H)  A  review  of  this  subpart,  including 
appendices. 

(4)  .Access  to  training  materials  (i) 
The  employer  shall  make  readily 
available  to  ail  affected  employees 
without  cost  a!!  •w^^tte^  materials 
relating  to  the  employee  training 
program,  including  a  copy  of  this 
reguiation- 

(lil  The  employer  shall  provide  to  the 
.^Administrator  upon  request,  all 
information  and  t;ai,T^ng  materials 
relating  to  the  employee  information  and 
training  program. 

[1]  Housekeeper.^' — (1)  Vacuuming. 
VMiere  vacuuming  methods  are  selected. 
HEPA  filtered  vacuuming  equipinent 
mist  be  used.  The  equipment  shall  be 
used  and  emptied  in  a  manner  that 
minimizes  the  reentry  of  asbestos  into 
the  workplace. 

(2)  Waste  disposal  Asbestos  waste. 
scrap,  debris,  bags,  containprs, 
equipment,  and  c^>rila^iu^ated  clothing 
consigned  for  disposal  shall  be  collected 
and  dispo&td  of  ir.  sealed,  labeled. 
impermeable  bags  or  other  closed, 
liibeled,  impernieabie  containers 

(m|  Medica!  sun.eihance — (1.1 
General — {:) — Employees  covered.  The 
employer  shall  institute  a  medical 
sur\'eiiiance  program  for  all  employees 
engaged  in  work  involving  levels  of 
asbestos  at  or  above  the  action  level  for 
30  or  more  days  per  year,  or  who  are 
required  by  tins  section  to  wear 
negative-pressure  respirators. 

jii)  E\um:naticr  by  c  physician.  (A) 
The  employer  shall  ensuf'e  that  all 
medical  exammations  and  procedures 
are  performed  by  or  under  the 
supervision  of  a  licensed  phystcian,  and 
are  providfxl  ai  no  cost  to  the  employee 
and  at  a  reasonable  time  ar.d  piac.e. 

(Bj  Persons  other  than  such  ucensec 
physicians  who  administer  the 
pulmonary  function  testing  required  by 
this  section  shall  complete  a  training 
course  in  spirometry  sponsored  by  an 
appropriate  academic  or  professional 
institution 

(2)  Medical  examjnat!0.7s  and 
consultation — [■]  Frequency  The 
employer  shall  make  avaiiabie  medical 
examinations  and  consultations  to  each 
emplojee  covered  ur.der  paragraph 
(mlfl)(i)  of  this  section  on  the  following 
schedules: 

[.\]  Prior  to  assignment  of  the 
employee  to  an  area  where  nesative- 
pressure  respirators  are  worn 

(B)(7)  When  tt-.e  empioyee  is  assigned 
to  an  area  where  exposure  to  asbestos 
may  be  at  or  above  the  action  level  for 
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30  or  more  days  per  year,  a  medical 
examination  must  be  given  within  10 
workinji?  days  followinj?  the  thirtieth  day 
of  exposure. 

{2]  No  medical  examination  is 
required  of  any  employee  if  adequate 
records  show  that  the  employee  has 
been  examined  in  accordance  with  this 
paragraph  within  the  past  1-year  period. 

|C)  At  least  annually  thereafter. 

(U)  If  the  examining  physician 
determines  that  any  of  the  examinations 
should  be  provided  more  frequently  than 
specified,  the  employer  shall  provide 
such  examinations  to  affected 
employees  at  the  frequencies  specified 
by  the  physician. 

(ii|  Cimtrnt.  Medical  examinations 
made  available  pursuant  to  paragraphs 
(m)(2Hi)  (A),  (B),  and  (C)  of  this  section 
shall  include. 

(A)  A  medical  and  work  history  with 
special  emphasis  directed  to  the 
pulmonary,  cardiovascular,  and 
gastrointestinal  systems. 

(B)  On  initial  examination,  the 
standardized  questionnaire  contained  in 
Appendix  D,  Part  1  of  this  section  and, 
on  annual  examination,  the  abbreviated 
standardized  questionnaire  contained  in 
Appendix  D,  Part  2  of  this  section. 

IC)  A  physical  examination  directed 
to  the  pulmonary  and  gastrointestinal 
systems,  including  a  chest 
roentgenogram  to  be  administered  at  the 
discretion  of  the  physician,  and 
pulmonary  function  tests  of  forced  vital 
capacity  (FVC)  and  forced  expiratory 
volume  at  one  second  (FEVi). 
Interpretation  and  classification  of  chest 
roentgenograms  shall  be  conducted  in 
accordance  with  Appendix  E  of  this 
section. 

(11)  Any  other  examinations  or  tests 
deemed  ne(;e88ary  by  the  examining 
physician. 

(3)  Information  provided  Co  the 
physiciiin.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  rule  and  Appendices 
D,  P^  and  1  of  this  section. 

(ii)  A  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee  s  exposure. 

(ill)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
exaiTiinations  of  the  affected  .-mployee 
that  IS  not  otherwise  availal)le  to  the 
examining  physician. 

(4)  Physician's  written  opinion,  (i)  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician.  This 
written  opinion  shall  contain  the  results 


of  the  medical  examination  and  shall 
include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  that  would  place  the 
employee  at  an  increased  risk  of 
material  health  impairment  from 
exposure  to  asbestos. 

(B)  Any  recommended  limitations  on 
the  employee  or  on  the  use  of  personal 
protective  equipment  such  as 
respirators. 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examinations  and 
of  any  medical  conditions  that  may 

rec ult  from  asbestos  exposure. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  asbestos. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  30  days 
from  its  receipt. 

(n)  Recordkeeping — (1)  Objective  data 
for  exempted  operations,  (i)  Where  the 
employer  has  relied  on  objective  data 
that  demonstrate  that  products  made 
from  or  containing  asbestos  are  not 
capable  of  releasing  fibers  of  asbestos  in 
concentrations  at  or  above  the  action 
level  under  the  expected  conditions  of 
processing,  use,  or  handling  to  exempt 
such  operations  from  the  initial 
monitoring  requirements  under 
paragraph  (0(2)  of  this  section,  the 
employer  shall  establish  and  maintain 
an  accurate  record  of  objective  data 
reasonably  relied  upon  in  support  of  the 
exemption. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption. 

(B)  The  source  of  the  objective  data. 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  asbestos. 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption. 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  E.xposure  measurements.  (i)(A)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  asbestos  as 
prescribed  in  paragraph  (f)  of  this 
section. 

(B)  The  employer  may  utilize  the 
services  of  competent  organizations 
such  as  employee  associations  to 


maintain  the  records  required  by  this 
section. 

(li)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement. 

(B)  The  operation  involving  exposure 
to  asbestos  that  is  being  monitored. 

(C)  Sampling  and  analytical  methods 
used  and  evidence  of  their  accuracy. 

(D)  Number,  duration,  and  results  of 
samples  taken. 

(E)  Type  of  protective  devices  worn,  if 
any. 

(F)  Name,  social  security  number,  and 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  30  years. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  by 
paragraph  (m)  of  this  section. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee. 

(B)  A  copy  of  the  employee's  medical 
examination  results,  including  the 
medical  history,  questionnaire 
responses,  results  of  any  tests,  and 
physician's  recommendations. 

(C)  Physician's  written  opinions. 

(D)  Any  employee  medical  complaints 
related  to  exposure  to  asbestos. 

(E)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (m)  of  this  section. 

(iii)  The  employer  shall  ensure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  30  years. 

(4)  Training  records.  The  employer 
shall  maintain  all  employee  training 
records  for  1  year  beyond  the  last  date 
of  employment  by  that  employer. 

(5)  Availability,  (i)  The  employer, 
upon  request,  shall  make  all  records 
required  to  be  maintained  by  this 
section  available  to  the  Administrator 
for  examination  and  copying. 

(ii)  The  employer,  upon  request,  shall 
make  any  exposure  records  required  by 
paragraphs  (f)  and  (n)  of  this  section 
available  for  examination  and  copying 
to  affected  employees,  former 
employees,  designated  representatives, 
and  the  Administrator. 

(iii)  The  employer,  upon  request,  shall 
make  employee  medical  records 
required  by  paragraphs  (m)  and  (n)  of 
this  section  available  for  examination 
and  copying  to  the  subject  employee, 
anyone  having  the  specific  written 
consent  of  the  subject  employee,  and  the 
Administrator. 

(6)  Transfer  of  records.  Whenever  the 
employer  ceases  to  operate  and  there  is 
no  successor  employer  to  receive  and 


retain  the  records  for  flie  prescribed 
period,  ft»e  employer  flhall  notify  the 
Administrator  at  least  90  days  prior  to 
disposal  and,  upon  request,  transmit 
them  to  the  Administrator. 

|oj  Effective  date.  This  section  shall 
become  effeotive  March  17, 1967. 

(p)  AppendioeA.  (\)  Appendices  A  C 
U.  aod  E  to  this  sectioB  are  incorpcn'ated 
as  part  of  Ms  section  and  the  contents 
of  these  appendices  are  mandatory. 

(2)  Appendix  B  to  this  section  is 
informational  and  is  not  intended  to 
create  any  additional  obligations  not 
otherwise  imposed  or  to  detract  from 
any  existing  obligations. 

Appendix  A  To  •  783.121— EPA /OSH  A 
Reference  Method — Mandatory 

This  mandiitory  appendix  specifies  th*- 
procedure  for  analyzing  air  samples  fur 
asbefitosand  ipecifies  quality  control 
procedures  that  must  be  implemenled  by 
laboratories  performing  the  analysis.  The 
sampling  and  analytical  methods  described 
t)elow  represent  the  elements  of  the  available 
monitoring  methods  essential  to  achieve 
adequate  employee  exposure  monitoring 
while  aUowing  employers  to  use  methods  that 
are  already  established  within  their 
organizations.  All  employers  who  are 
required  to  conduct  air  monitoring  under 
S  763.121(f)  are  required  to  utilize  analytical 
laboratories  that  use  this  procedure,  or  an 
equivalent  method  for  collecting  and 
analyzing  samples. 

Sawplj/ig  and  Analytical  Pn>cedum 

1.  The  sampling  medium  for  aii*  samples 
shall  be  mixed  oetkiiose  «ster  filter 
membranes.  These  shall  he  designated  by  the 
manufacturer  as  suitable  for  asbestos 
counting.  See  below  for  rejection  of  blanks 

2.  The  preferred  collection  device  shall  be 
the  25-mm  diameter  cassette  with  an  open- 
faced  SO-aun  extension  cowl.  The  37 -mm 
cassette  may  be  ased  if  necessary,  but  only  if 
written  justirication  for  the  need  to  use  the 
37-mni  fiiter  cassette  accompanies  the  sample 
results  in  the  employee's  exposure  monitoring 
record. 

3.  An  air  flow  rate  between  0.5  liter/min 
and  2.5  litsn/min  shall  be  selected  far  the  2S- 
mm  cassette.  If  the  37-mm  cassette  is  used,  an 
air  flow  rate  betwe«i  1  ktar/min  and  2.5 
liters/raiB  sliail  be  aelactad. 

4.  Where  poaaible.  a  sufficient  air  volume 
for  each  air  sample  >haU  be  collected  to  yield 
between  100  and  IJOO  fibers  per  square 
millimeter  on  the  aKmlu^ane  filter.  If  a  Filter 
darkens  in  appearance  or  if  loose  dusl  is  seen 
on  the  Tiiter.  a  second  saiapie  shall  be 
started. 

5.  Ship  the  samsples  ki  a  rigid  container 
with  Buf&ateBl  packiBf  material  to  prevent 
dislodging  the  collected  fibers.  Packing 
material  that  has  a  high  electrostatic  chaige 
on  its  surface  {e^,  expanded  polystyrene) 
cannot  be  used  t>ecause  such  material  can 
cause  loss  of  fibers  to  the  sides  of  the 
cassette. 

6.  Calibrate  each  personal  sampling  pump 
before  and  after  use  with  a  representative 
filter  cassette  installed  between  the  pump 
and  the  calibration  devices 


7.  Personal  samples  shall  be  taken  ia  the 
"bieatkiag  sone"  of  the  amployee  (i.e. 
attached  to  -ot  a»»T  4he  collar  or  lapel  near 
the  worker's  face). 

S.  Fiber  ceactla  shall  be  made  by  posibve 
phase  coBtraat  using  a  microscope  with  aa  • 
to  18  X  eyeimce  aed  a  40  to  45  X  objectrvt 
for  a  total  magaification  of  apjNxiximately  400 
X  and  ■  moierical  Bperture  of  0.65  to  0.75. 
The  microscope  shall  also  be  fitted  with  a 
greeo  or  bkia  fitter. 

0.  The  nticroscope  shall  be  fitted  with  a 
Walton-Beckett  eyepiece  graticule  calibrated 
for  ■  field  disroeter  of  100  micromHers  ( ±  2 
micrometers). 

10.  The  phase-shift  detection  limit  of  the 
microscope  shaH  be  about  3  degrees 
measored  using  the  HSE  phase  shift  test  slide 
as  outlined  be^w. 

a.  Place  the  test  slide  on  the  microsccpe 
stage  and  center  it  imder  the  phase  objective. 

b.  Bring  the  blocks  of  grooved  lines  into 
focus. 

Note. — The  slide  consists  of  seven  sets  of 
grooved  lines  (ca.  20  grooves  to  each  blockj 
in  descending  order  of  visibility  from  sets  1  to 
7,  seven  being  the  least  visible.  The 
requirements  for  asbestos  counting  are  thdi 
the  microscope  optics  must  resolve  the 
grooved  lines  in  set  3  completely,  although 
they  may  appear  somewhat  fair.t,  and  that 
the  grooved  lines  in  sets  6  and  7  must  be 
invisible.  Sets  4  and  5  mast  be  at  least 
partially  visible  but  may  van,'  slightly  m 
Visibility  between  microscopes  A  microscope 
that  fails  tsaeet  these  requirements  has 
eit-her  tt>o  low  or  too  high  a  resolution  to  be 
used  for  asbestos  counting 

c.  If  the  image  deteriorates,  clean  and 
adjust  the  microscope  optics  If  the  problem 
persists,  consult  the  microscope 
manufactiH^r. 

11.  Each  set  of  samples  taken  will  include 
10  percent  blanks  or  s  minimum  of  2  blanks 
The  blank  results  shall  be  averaged  and 
subtracted  from  the  analytical  results  befo.'^ 
reporting  Any  samples  represented  by  a 
blank  having  a  fiber  count  in  excess  of  7 
fiberj/lOO  fields  shall  be  rejected. 

12.  The  samples  shall  be  mounted  b\  the 
acetone/triacetin  method  or  a  method  with 
an  equrvalent  index  of  refraction  and  similar 
clarity. 

13.  Observe  the  followmg  counting  rules 

a.  Count  only  fiber  equal  to  or  longer  than  5 
micrometers.  Measure  the  ienstth  of  curved 
fibers  along  the  curve. 

b.  Count  all  particles  as  asbestos  that  have 
a  length-to-width  ratio  (aspect  ratio)  of  3:1  or 
greater. 

c.  Fibers  lying  entirely  within  the  boundary 
of  the  Walton-Beckett  graticaale  field  nhall 
receive  a  count  of  1.  Fibers  crossing  the 
boundary  once,  having  one  end  *vithin  th« 
circle,  shall  receive  the  count  of  one-half  ( Vi) 
Do  not  count  any  fiber  that  crosses  the 
graticule  boundary  more  than  once.  Reject 
and  do  not  count  any  other  fibers  even 
though  they  may  be  visible  outside  the 
graticule  area. 

d.  Count  bundles  of  fibers  as  one  fit>er 
unless  individual  fibers  can  be  identified  b\ 
observing  both  ends  of  an  individual  fiber. 

e.  Ckmot  enough  graticule  fields  to  yield  100 
fibers.  CooRt  a  minimum  of  20  fields:  stop 


courting  at  100  fields  regardless  of  fiber 
count 

14.  Blind  recounts  shall  be  conducted  at  the 
rale  of  10  percent. 

Quality  Control  Proceduro* 

1  Ir.tralaboratory profom  Each 
laboratory  and.'or  each  compan>  wnth  more 
tha.i  one  microscopist  counting  slides  shall 
establish  a  statistically  designed  qualit) 
assurance  program  involving  blind  recounts 
and  comparisons  between  microscopists  to 
monitor  the  variability  of  courting  b>  each 
microscopist  and  between  microscopists.  In  a 
company  with  more  than  one  laboratory   the 
program  shall  include  all  'ahorato.nes  and 
shall  alio  evaluate  the  laboralor)  to- 
laboratory  variability 

2.  InturichoroUt-y  program.  Each 
laboratory  analyzing  asbestos  samples  for 
compliance  determination  shall  implecien!  an 
ir'teriaborato.n,  qualit)  assurance  program 
that  as  a  minimum  icdude*  partiC4palion  of 
at  least  two  other  independent  iMboratonc* 
Each  laboratory  shall  participate  m  round 
robin  testing  at  least  once  evcrj'  6  months 
w;th  at  least  ail  the  other  laborbto.-ies  ir.  its 
Interlaboralofy  quality  asuurarui^  group  Each 
laboratorv'  shall  submit  slides  t\pichl  of  lU 
owT.  work  load  for  use  in  lhi»  program  The 
round  robin  shall  be  designed  and  results 
analyzed  using  appropriate  stiitisUcai 
methodology. 

3  All  individuals  performing  asbestos 
analysis  must  havf  taken  the  NlOSii  course 
for  sampling  and  pveiuating  airbonve 
ast>esto9  dust  or  an  equivalent  course 

4  When  the  cse  of  different  microscopes 
contributes  to  differences  between  counters 
and  laboratories,  the  effect  of  the  different 
microscope  shall  be  evaluated  and  the 
mic.nJBCope  shall  be  replaced,  as  necessary 

5.  Current  resL-lis  nf  these  quaiily 
assurance  programs  shaii  be  posted  in  eacb 
laboratory  to  keep  the  microscopL.slE 
informed. 

.Appendix  B  to  §  763.121— Detailed  Procedure 
for  Asbestos  Sampling  and  Analysis — ^Non- 
Mandatory 

This  appendix  contains  a  detailed 
procedure  for  sampling  and  analysis  and 
includes  those  cnaca:  elements  specified  in 
Appendix  A  of  this  section.  Employers  are 
not  required  to  use  this  procedu."e.  but  they 
are  requi.Tjd  to  use  Appendix  A  of  this 
section  The  purpose  of  Appendix  B  of  this 
section  IS  to  provide  a  detailed  «tep-by-step 
sampling  and  analysis  procedure  that 
conforms  to  the  elements  specified  in 
Appendix  A  of  this  section  Since  this 
procedure  may  also  standardize  the  analysis 
and  reduce  variability.  EPA  encourages 
em.ployers  to  use  this  appendix 

Techniqve  Microscopv   Phase  Contrast 

.4,'7qA  t^  Fibers  (manual  count). 

Sample  Preparation:  Acetone/triacetin 
method 

Calibration:  Phase-shift  detection  limit 
about  3  degrees. 

Range:  100  to  1.300  fibers  .'mm  *  filter  area 

Estimated  Limit  of  Detection  7  fibers/ 
mm  •  filter  area 

Sampler:  Filter  fO.»-l. J  ^.rn  mixed  cellulose 
ester  fnembrane  2S-mm  diameter) 
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yinw  HiilP  0.5  l/min  to  2.5  l/min  (25  mm 
CHs.sftte);  1  ()  i/min  to  2.5  1/min  (J7  mm 
cassette). 

Sample  Volume:  Adjust  to  obtain  100  to 
1.300  nbers/mm  '. 

Shipment  Routine 

Sample  Stability  Imlffmite 

Blanks:  10%  of  samples  (minimum  2) 

Standard  Analytic-al  Error:  0.25 

Applicability  The  working  range  is  0.02  f/ 
cc  (lM2n-L  air  sample)  to  1.25  f/cc  (4<X)-L 
■i.iinplf)  The  method  gives  an  index  of 
rtirhiinie  aslieslos  fibers  Imt  mrfy  be  used  for 
other  m.ilen.ilH  such  as  fibrous  kI/iss  by 
inserting  siiilahle  parameters  into  the 
counting  niles  The  method  does  not 
liifriTenti.ile  between  asbestos  and  other 
fibers   Aslieslos  fibers  les^.  than  ca  0.25  fim 
duimeier  will  not  be  detected  tiy  this  method 

InterfiTfnces:  Any  other  airborne  fiber 
may  interfere  since  all  particles  meeting  the 
counting  criteria  are  counted.  Chain-like 
particles  may  appear  fibrous.  High  levels  of 
nonfibrous  dust  particles  may  obscure  fibers 
in  the  field  of  view  and  raise  the  detection 
limit. 

Reagents: 

1.  Acetone. 

2.  Triacetin  (glycerol  triacetate),  reagent 
grade. 

Special  Precautions:  Acetone  is  an 
extremely  flammable  liquid  and  precautions 
must  be  taken  not  to  ign.te  it  Healing  of 
acetone  miiil  be  done  in  a  ventilated 
j/iboratorv  fumf  hood  using  a  fl.imeles8, 
np<irk  free  hini  soi.r'  i- 

Equipment: 

1.  Collection  device:  25-mni  cassette  with 
50-mm  extension  cowl  with  cellulose  ester 
filter.  0.8  to  1.2  mm  pore  size  and  bin  kup  pad. 

Note. — Analyze  representative  filters  for 
fiber  background  before  use  and  discard  the 
filter  lot  if  more  than  5  fibers/lOO  fields  are 
found. 

2.  Personal  sampling  pump,  greater  than  or 
equal  to  0.5  l/min.  with  flexible  connecting 
tubing 

3.  Microscope,  phase  contrast,  with  green 
or  blue  filter.  B  to  lOX  eyepiece,  and  40  to  45X 
phase  objective  (total  magnification  ca. 
400X):  numerical  aperture  =  0.65  to  0.75. 

4.  Slides,  glass,  single-frosted,  pre-cleaned. 
25  X  75  mm. 

5.  Cover  slips.  25  x  25  mm.  No.  1  Vi  unless 
otherwise  specified  by  microscope 
manufacturer 

6  Knife.  »1  surgical  steel,  curved  blade. 

7.  Tweezers. 

8.  Flask.  Guth  type,  insulated  neck,  250  to 
500  mL  (with  single-holed  rubber  stopper  and 
elbow-jointed  glass  tubing,  16  to  22  cm  long). 

9.  Hotplate,  spark-free,  stirring  type; 
heating  mantle;  or  infrared  lamp  and 
magnetic  stirrer. 

10.  Syringe,  hypodermic,  with  Z2-gauge 
needle. 

11.  Graticule.  Wallon-Beckeii  type  with  100 
(xm  diameter  circular  field  at  the  specimen 
plane  (area  =0.00785  mm  »1.  (Type  G-22). 

Note. — The  graticule  is  custom-made  for 
each  microscope. 

12.  HSK/NPL  phase  contrast  test  slide, 
Mark  II 

13  Telescope,  ocular  phase  nng  centering. 

14  Stage  micrometer  (0  01  mm  divisions). 


Siiripltn}! 

1  Calibrate  eui  h  personal  sampling  pump 
with  a  representative  sampler  in  line 

2  Fasten  the  sampler  to  the  worker  s  lapel 
as  close  as  possible  to  the  worker  s  mouth 
Remove  the  top  cover  from  the  end  of  the 
cowl  extension  (open  face)  and  orient  face 
down   Wrap  the  loint  lielween  the  extender 
and  the  nionilors  body  with  shrink  tape  to 
prevent  air  leaks 

3  Submit  at  leiist  two  blanks  (or  10  percent 
of  the  total  samples,  whichever  is  greater)  for 
each  set  of  samples   Remove  the  cups  from 
the  field  blank  cassettes  and  store  'he  caps 
and  cassettes  in  a  clean  area  (ba^  or  boxl 
during  the  sampling  period   Replace  the  raps 
in  the  cassettes  when  sampling  is  completed 

4  Sample  at  0  5  L/min  or  greater  Uo  not 
exi  eed  1  mg  total  dust  loading  on  the  filter 
.'Niliust  sampling  flow  rate,  Q  |l,/miri|.  and 
lime  to  produce  a  fiber  density.  E  (fibers/ 
mni»).  of  UK)  to  l.TtlO  fibers/m'  |:i  BS  x  10*  to 
5  X  10'  fibers  per  25mni  filler  with  effective 
collection  area  (A,=  3n5  mm')|  for  optimum 
counting  precision  (see  step  21  below) 
Calculate  the  minimum  sampling  time, 
'minimum  (mm)  at  the  attion  level  (one  half 
of  the  current  standard),  L  (f/cc)  of  the 
fibrous  aerosol  tieing  sanipled: 


hnin  = 


[A,)(E) 
(Q)(l-)10» 


5.  Remove  the  field  monitor  at  the  end  of 
snmplinK,  replace  the  plastic  top  c«iver  and 
small  end  caps,  and  store  the  monitor 

fl  Ship  the  samples  in  a  rigid  container 
with  sufficient  paiking  material  to  prevent 
lostling  or  damage 

Note  — Do  not  use  polystyrene  foam  in  the 
stiippmg  container  bei  ause  of  electrostatic 
forces  which  may  cause  fiber  loss  from  the 
sampler  filter. 

Sample  PreporaUon 

Note. — The  object  is  to  produce  samples 
with  a  smooth  (nongrainy)  background  in  a 
medium  with  a  refrai  tive  index  equal  to  or 
less  than  1  46,  The  method  below  collapses 
the  filter  for  easier  focusing  and  produces 
permanent  mounts  which  are  useful  for 
quality  control  and  interlaboratory 
ccimparison.  Other  mounting  techniques 
meeting  the  above  criteria  may  also  be  used, 
e  g,.  the  nonpernianent  field  mounting 
te<  hiuque  used  in  P  *  C.AM  2.1*) 

7  Ensure  that  the  glass  slides  and  cover 
slips  are  free  of  dust  and  fitters. 

8.  Place  40  to  BO  ml  of  acetone  into  a  Gulh- 
type  flask  Stopper  the  flask  with  a  single- 
hole  nibber  stopper  throuKh  which  a  Kiass 
tube  extends  5  to  8  cm  into  the  flask   The 
portion  of  the  glass  tube  that  exits  the  lop  of 
the  stopper  (H  to  10  cm|  is  bent  downward  in 
an  elbow  that  makes  an  an«ie  of  20  to  30 
degrees  with  the  honzontal 

9,  Place  the  flask  in  s  stirnn)^  hotplate  or 
wrap  in  a  heating  mantle  Heat  the  acetone 
gradually  to  its  boiling  tempierature  (ca. 

58  "C). 

Caution  The  acetone  vapor  must  be 
generated  in  a  ventilated  fume  h(x)d  away 
from  all  open  flames  and  spark  sources 


.'Mtemate  healing  methods  can  be  used 
providing  no  open  flame  or  sparks  are 
present 

10  Mount  either  the  whole  sample  '^ilter  or 
a  wedge  cut  from  the  sample  filter  on  a  (  lean 
glass  slide 

a  Cut  wedges  of  ca  25  percent  of  the  filter 
area  with  a  curved  blade  steel  surgical  knife 
using  a  rocking  motion  to  prevent  tearing 

b  Place  the  filter  or  wedge,  dust  side  up  on 
the  slide  Static  electricity  will  usually  keep 
the  filter  on  the  slide  until  it  is  cleared 

c.  Hold  the  glass  slide  supporting  the  filler 
approximately  1  to  2  cm  from  the  glass  tube 
port  where  the  acetone  vapor  is  escaping 
from  the  heated  flask  The  acetone  vapor 
stream  should  cause  a  condensation  spot  on 
the  Klass  slide  ca   2  to  3  cm  in  diameter  Move 
the  glass  slide  gently  in  the  vapor  stream  The 
filter  should  clear  in  2  to  5  sec.  If  the  filter 
curls,  distorts,  or  is  otherwise  rendered 
unusable,  the  vapor  stream  is  probably  not 
strong  enough.  Periodically  wipe  the  outlet 
port  with  tissue  to  prevent  liquid  acetone 
dnpping  onto  the  filter 

d  L'sing  the  hypodermic  syringe  with  a  22- 
^auge  needle,  place  1  to  2  drops  of  tnacctin 
on  the  filter  tleiitly  lower  a  clean  25-mm 
square  cover  slip  down  onio  the  filter  at  a 
slight  angle  to  reduce  the  possibility  of 
forming  bubbles  If  too  many  bubbles  form  or 
the  amount  of  triacetin  is  insufficient,  the 
cover  slip  may  become  detached  within  a  few 
hours 

e  (ilue  the  edges  of  the  cover  slip  to  the 
glass  slide  using  a  lacquer  or  nail  polish 

Note  —If  cleanng  is  slow,  the  slide 
preparation  may  tie  heated  on  a  hotplate 
(surface  temperature  50'C)  for  15  min   to 
hasten  clearing  Counting  may  proved 
immediately  after  cleanng  and  mounting  are 
completed 

Calibration  and  Quality  Control 

11.  Calibration  af  the  Walton  Bin  httt 
graticule  The  diameter,  d,  (mm),  of  the 
circular  counting  area  and  the  disc  diameter 
must  be  specified  when  ordering  the 
graticule, 

a   Insert  any  available  graticule  into  the 
eyepiece  and  focus  so  that  the  graticule  lines 
are  sharp  and  clear 

b  Set  the  appropnate  Interpupillary 
distance  and,  if  applicable,  reset  the 
binocular  head  ad)U8tment  so  that  the 
magnification  remains  constant 

c  Install  the  40  to  45  X  phase  objective 

d  Place  a  stage  micrometer  on  the 
microscope  object  stage  and  focus  the 
microscope  on  the  graduated  lines 

e  Measure  the  magnified  grid  length.  L, 
(um).  using  the  stage  micrometer 

f  Remove  the  graticule  from  the 
micro8(;(ipe  and  measure  its  actual  grid 
length,  U  (mm).  This  can  best  be 
accomplished  by  using  a  stage  fitted  with 
verniers 

g  Calculate  the  circle  diameter,  d,  (mm( 
for  the  Walton-Beckett  graticule 

U  >  D 


Example  If  1^  =  108  um.  L,  =  2.93  mm  and 

IJ  ^  100  um,  then  d,  =^  2.71  mm, 

h  Check  the  field  diameter,  U(acceptable 
range  100  mm  t  2  mm)  with  a  stage 
micrometer  upon  receipt  of  the  graticule  from 
the  manufacturer  Determine  field  area 
(mm'l 

12  Muroscnpf  adjuslmi'nts.  Follow  the 
manufacturer's  instructions  and  also  the 
fiiilowmg 

a.  Adjust  the  light  source  for  even 
illumination  across  the  field  of  view  at  the 
condenser  ins 

Note. — Kohler  illumination  is  preferred, 
where  available 

b  Focus  on  the  particulate  material  to  be 
examined 

c.  Make  sure  thai  the  field  ins  is  in  fiicus. 
centered  on  the  sample,  and  open  only 
enough  to  fully  illuminate  the  field  of  view. 

d  Use  the  telescope  ocular  supplied  by  the 
manufacturer  to  ensure  that  the  phase  rings 
(.innular  diaphragm  and  phasi'shifting 
elements)  are  concentric 

13  Check  the  phase-shift  detection  limit  of 
the  microscope  periodically. 

a   Remove  the  HSE/NPL  phase-contrast 
test  slide  from  its  shipping  container  and 
center  it  under  the  phase  objective 

b  Bring  the  blocks  of  grooved  lines  into 
focus. 

Note. — The  slide  consists  of  seven  sets  of 
grooves  (ca   20  grooves  to  each  block)  in 
descending  order  of  visibility  from  sets  1  to  7 
The  requirements  for  counting  are  that  the 
microscope  optics  must  resolve  the  grooved 
lines  in  set  3  completely,  although  they  may 
appear  somewhat  faint,  and  that  the  grooved 
lines  in  sets  6  to  7  must  be  invisible  Sets  4 
and  5  must  be  at  least  partially  visible  but 
may  vary  slightly  in  visibility  betwe«>n 
niicr<iscopes  A  microscope  which  falls  to 
meet  these  requirements  has  either  tcx)  low  or 
l(«i  high  a  resolution  to  be  used  for  asbestos 
counting 

c.  If  the  image  quality  deteriorates,  clean 
the  microscope  optics  and,  if  the  prtiblem 
persists,  consult  the  microscope 
m.inufacturer 

14  Quality  control  of  fiber  counts. 

a   Prepare  and  count  field  blanks  along 
with  the  field  samples  Report  the  counts  on 
e,u  h  blank.  Calculate  the  mean  of  the  field 
blank  counts  and  subtract  this  value  from 
each  sample  count  before  reporting  the 
results 

Note. — The  identity  of  the  blank  fillers 
should  be  unknown  to  the  counter  until  all 
counts  have  been  completed. 

Note. — If  a  field  blank  yields  fiber  counts 
tfieater  than  7  fibers/lOO  fields,  report 
possible  contamination  of  the  samples 

b  Perform  blind  recounts  by  the  same 
counter  on  10  percent  of  filters  counted 
(slides  relabeled  by  a  person  other  than  the 
counter). 

15,  Use  the  following  test  to  determine 
whether  a  pair  of  counts  on  the  same  filter 
should  be  re|ected  because  of  possible  bias 
This  statistic  estimates  the  counting 
repeatability  at  the  95  percent  confidence 
level.  Discard  the  sample  if  the  difference 
between  the  two  counts  exceeds  2  77  (F)s, 
where  F=  average  of  the  two  fiber  counts  and 
s,  ^relative  standard  deviation,  whuh  should 


be  derived  by  each  laboratory  based  on 
historical  in-house  data. 

Note, — If  a  pair  of  counts  is  rejected  as  a 
result  of  this  test,  recount  the  remaining 
samples  in  the  set  and  lest  the  new  counts 
against  the  first  counts.  Discard  all  rejected 
paired  counts 

16.  Enroll  each  new  counter  in  a  training 
course  that  compares  performance  of 
counters  on  a  variety  of  samples  using  this 
procedure 

Note. — To  ensure  good  repruducibility.  all 
laboratories  engaged  in  asbestos  counting  are 
required  to  participate  in  the  Proficiency 
.Analytical  Testing  (PAT)  Program  and  should 
routinely  participate  with  other  asbestos  fiber 
counting  laboratories  in  the  exchange  of  field 
samples  to  compare  performance  of  counters 

Measurement 

17.  Place  the  slide  on  the  mechanical  stage 
of  the  calibrated  microscope  with  the  center 
of  the  filter  under  the  objective  lens  Focus 
the  microscope  on  the  plane  of  the  filler 

18  Regularly  check  phase-ring  alignment 
and  Kohler  illumination 

19  The  following  are  the  counting  rules; 

a.  Count  only  fibers  longer  than  5  um. 
Measure  the  length  of  curved  fibers  along  the 
curve 

b.  Count  only  fibers  with  a  length-to-width 
ratio  equal  to  or  greater  than  3:1 

c.  For  fibers  that  cross  the  boundary  of  the 
graticule  field,  do  the  following 

(1)  Count  any  fiber  longer  than  5  um  that 
lies  entirely  within  the  graticule  area, 

(2)  Count  as  '^  fiber  any  fiber  with  only 
one  end  lying  within  the  graticule  area. 

(3)  Do  not  count  any  fiber  that  crosses  the 
graticule  boundary  more  than  once 

(4)  Reject  and  do  not  count  all  other  fibers 

d.  Count  bundles  of  fibers  as  one  fiber 
unless  Individual  fibers  can  be  identified  by 
observing  both  ends  of  a  fiber 

e  Count  enough  graticule  fields  to  yield  100 
fibers.  Count  a  minimum  of  20  fields.  Stop  at 
100  fields  regardless  of  fiber  count 

20  Start  counting  from  one  end  of  the  filter 
and  progress  along  a  radial  line  to  the  other 
end,  shift  either  up  or  down  on  the  filter,  and 
continue  in  the  reverse  direction.  Select  fields 
randomly  by  looking  away  from  the  eyepiece 
briefly  while  advancing  the  mechanical  stage 
When  an  agglomerate  covers  ca.  Ve  or  more 
of  the  field  of  view,  reject  the  field  and  select 
another  Do  not  report  rejected  fields  in  the 
number  of  total  fields  counted. 

Note, — When  counting  a  field,  continuously 
scan  a  range  of  focal  planes  by  moving  the 
fine  focus  knob  to  detect  very  fine  fibers 
which  have  become  embedded  in  the  filter. 
The  small-diameter  fibers  will  be  very  faint 
but  are  an  important  contribution  to  the  total 
count. 

Calculations 

21.  Calculate  and  report  fiber  density  on 
the  filter.  E  (fibers/mm'):  by  dividing  the  total 
fiber  count.  F;  minus  the  mean  field  blank 
count.  B,  by  the  number  of  fields,  n;  and  the 
field  area.  A,  (0.00785  mm'  for  a  properly 
calibrated  Walton-Beckett  graticule): 


F-B, 
E=  fibers/mm' 

(nKA,) 


22.  Calculate  the  concentration.  C  (f/cc),  of 
fibers  in  the  air  volume  sampled,  V  (L),  using 
the  effective  collection  area  of  the  filter.  A^ 
(385  mm' for  a  25-mm  filter): 


C  = 


(E)(A,) 

V(lO') 


.Note — Periodically  check  and  adjust  the 

value  of  .\.  if  necessary. 

Appendix  C  to  6  763  121 — Qualitative  and 
Quantitative  Fit  Testing  FVocedures — 
Mandatory 

Qual:tul:\'e  Fit  Test  Protocols 

I  Isoamyl  Acetate  Protocol 

.4.  Odor  Threshold  Screening- 1.  Three  1- 
liter  glass  jars  with  metal  lids  (e.g.  Mason  or 
Bell  jars)  are  required. 

2  Odor-free  water  (e.g.  distilled  or  spring 
water)  at  approximately  25  "C  shall  be  used 
for  the  solutions. 

3  The  isoamyl  acetate  (lAA)  (also  known 
as  isopentyl  acetate)  slock  solution  is 
prepared  by  adding  1  cc  of  pure  lAA  to  800  cc 
of  odor-free  water  in  a  1-liter  |ar  and  shaking 
for  30  seconds  This  solution  shall  be 
prepared  new  at  least  weekly 

4  The  screening  test  shall  be  conducted  in 
a  room  separate  from  the  room  used  for 
actual  fit  testing  The  two  rooms  shall  be  well 
ventilated  but  shall  not  be  connected  to  the 
same  recirculating  ventilation  system 

5.  The  odor  test  solution  is  prepared  ir,  a 
second  lar  by  placing  0  4  cc  of  the  stock 
.solution  into  500  cc  of  odor-free  water  using  a 
clean  dropper  or  pipette  Shake  for  30 
seconds  and  allow  to  stand  for  two  to  three 
minutes  so  that  the  lA.A  concentration  abo\"e 
the  liquid  may  reach  equilibrium  This 
solution  may  be  used  for  only  one  day 

6  A  test  blank  is  prepa,"ed  in  a  third  )ar  by 
adding  500  cc  of  odor-free  water 

7  The  odor  test  and  test  blank  jar*  shall  be 
labeled  1  and  2  for  jar  identification  If  the 
labels  are  put  on  the  lids  they  can  be 
periodically  peeled,  dried  offend  switched  to 
maintain  the  integrity  of  the  test 

8,  The  following  mstructionf  shall  be  typed 
on  a  card  and  placed  on  the  table  in  front  of 
the  two  test  jars  lie  and  21   "The  pir^se  of 
this  test  is  to  determine  if  you  can  smeli 
banana  oil  at  a  low  concentration  The  two 
bottles  in  front  of  you  contain  water  One  of 
these  bottles  also  contains  a  small  amount  of 
banana  oil  Be  sure  the  covers  are  on  tight 
then  shake  each  bottle  for  two  seconds 
Unscrew  the  lid  of  each  bottle  one  at  a  time 
and  sniff  at  the  mouth  of  ihe  bottle  Indicate 
to  the  test  conductor  which  bottle  contains 
banana  oil," 

9  The  mixtures  used  in  the  lAA  odor 
detection  lest  shall  be  prepared  in  an  area 
separate  from  where  the  test  is  performed,  in 
order  to  prevent  olfactory  fatigue  m  the 
sub)ecl. 

10.  If  the  test  subject  is  unable  to  identify 
correctly  the  jar  containing  the  odor  test 
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solution,  Ihf  !r\A  qiialilHlivp  fit  '("(I  may  nut 
be  use<i. 

11.  If  ihi-  U-s!  8ub|i'Cl  corriTtiy  ulfntifics  the 
jar  conliiinms^  the  ixlor  lest  solution,  thp  test 
suti|f(:t  fTiHy  proi  r>'(l  to  rt-spirator  selei-tion 
and  fit  testing. 

B.  Hfuffirutor  sekition.  1.  The  lest  subn-ol 
shall  lie  allow«i  to  pick  th*  most  romfor'ahU- 
respirator  from  a  selection  including; 
rvspirdlors  of  vanmi.s  sizi-9  from  diifercnl 
mariufHcliirt.TS    1  he  seU'ition  shtill  inckidf  at 
least  five  si7.ps  of  elustunieni,  half  fai;epifi.cs, 
from  Ht  least  two  muriufarlurers. 

2,  The  selectum  pnii  ess  shall  be  conducted 
in  a  room  separate  from  the  fit  test  chamber 
to  prevent  odor  fatigtj*.  Prior  to  lb*  se.leclion 
process,  the  test  subtecl  shall  tie  shown  how 
to  put  on  a  respirator,  how  it  should  be 
positioned  on  iKe  fare,  ho^  to  «^»  strap 
tension  and  bow  to  ilef»!nTiiiiP  & 
■'(,imifortable"  respirator   A  mirror  shall  be 
available  to  assist  the  mliiect  in  evalaatiiiH 
the  fit  and  positiomn«  of  the  respirator  This 
instrui  tion  may  not  ctm«fitutP  the  sufifcts 
fomtai  trainin)(  on  rRspir.itor  u»«,  as  it  is  only 
a  review, 

3  The  lest  suf)|ect  should  understand  that 
the  employee  \a  being  anked  h>  selecl  the 
respirator  whicb  pn)«ide«  the  moal 
comfortafile  fit  Kach  respirator  represents  a 
different  uiifi  and  stuipe  aad  J  fitted  pnip«"rly 
and  used  properly,  will  provni*  adequate 
protection. 

4.  Tb«?  lest  »ob|ect  holds  each  facepiece  up 
to  the  frfce  and  elumiiate*  those  which 
obviously  do  not  give  u  comWtabie  fit 
Ncwmally.  seledioo  w>U  betpn  with  a  half 
mask  and  li  ■  good  hi  ijianot  be  found,  the 
»ub)ect  wtil  be  asked  to  tett  the  full  (acepicce 
respirator*,  (A  nnaU  pen:entu«e  of  users  will 
not  be  able  lo  wear  any  half  maak.) 

5.  The  nKjre  Gua\k>rtable  facppiecei  are 
noted;  the  moat  comfortable  mask  ti  donned 
and  worn  nL  kftiat  fire  minutsa  to  assess 

I  omfort.  All  doniunx  and  ad)Ufltment«  of  the 
f.icepK^ces  shall  t>e  performed  by  the  test 
subject  withottl  assisttuice  from  ifie  test 
rnndui:tof  or  olfwr  person.  Assistance  m 
assessing  com/ort  crtn  t>e  niven  by  discussing 
the  pouits  of  »e  below   If  the  test  subject  is 
not  familiar  wKh  asint;  a  parficoisr  resptralor 
the  lest  subiecl  shall  be  directed  to  (ion  the 
mask  several  times  an<i  to  adiust  the  straps 
e.ich  tune  In  tn-conie  adept  at  settiiiR  proper 
tension  on  the  .straps. 

6  Assi'SMiieni  of  comfort  shall  include 
reviewing  Ihe  loilowing  pomta  with  the  test 
suhiect  and  allowinx  the  test  siibieirt 
ddecjudle  lime  to  determine  the  romfirt  of  the 
respirator 

•  Positioninx  of  mask  on  noee. 

•  Room  for  eye  protection. 

•  Room  to  talk 

•  PosihoiiinK  mask  on  face  and  rtn-eks 

7  The  foilowinu  criteria  shall  tx-  used  to 
help  d.  lerniine  the  aden"*"  V  of  the  respirator 

nt: 

•  Chm  properly  placed 

•  Strap  tension 

•  Fit  across  nose  tirid^e 

•  Distance  from  nose  to  chin 

•  Tendency  tti  slip. 

•  Self  observation  in  mirror 

8  rhe  test  sublet!  shall  conduct  Ihe 
conventional  negative  and  positive-pressure 
fit  checks  le-g  »e.'  .\.NSl  /.««  2-m«Cl   Flefore 


conducting  Ihe  nesnfrve  or  po»iti»e- press irre 
test,  the  gubjecl  shall  be  told  to  ■•seat"  the 
nvdsk  hy  rapidly  aioviug  the  head  from  side 
to  side  and  up  ajni  down,  while  taking  a  few 
deep  breallis. 

9  The  test  subject  is  now  ready  for  fit 
testing 

10.  After  pa.H»ing  the  fit  test,  the  test  8ub|oi-t 
shall  be  questioned  again  regarding  the 
comfort  of  the  respirator  If  it  has  become 
uncomfortable,  another  model  of  respirator 
shall  be  tried 

11   The  employee  shall  be  given  the 
opportunity  to  select  a  different  ffJcerMece 
and  be  retegted  if  the  choaen  far.f-ptece 
becoDMJS  increasingly  uncomforlable  at  any 
time 

C  hit  tent  \.  The  fit  test  chamber  shall  be 
similar  to  a  clear  53  gallon  drum  liner 
suspended  inverted  over  a  2  foot  diameter 
frame   so  that  the  lop  of  the  chamber  is  about 
6  inches  above  the  test  8nb)e<-f'»  bead.  The 
inside  top  center  of  the  chamber  shall  have  a 
s:nall  hook  attached. 

2  Kach  respu-alor  ufied  for  the  fitting  and  fit 
tesluig  shall  be  equipped  with  organic  vapor 
cartridges  or  offer  protection  against  organic 
vapors.  The  cartridges  or  masks  shall  be 
changed  at  least  weekly 

a.  After  selection,  donning  and  properly 
sdjusliiig  a  respirator,  the  test  9ub|ect  shall 
wear  it  to  the  fit  testing  room.  This  room  shall 
be  separate  from  the  room  used  for  odor 
tlirejiliuld  screening  and  respirator  selection. 
and  shall  be  well  ventilated,  as  by  an  exhau8l 
fan  or  lab  hood,  to  prevent  general  room 
contamination. 

4  A  copy  of  the  following  lest  exercuses 
and  rainbow  passage  shall  he  taped  tn  the 
inside  of  the  test  chamber: 

Tfst  Exerciaea 

I  Rreaihe  nrrrmaPy 

II  Breathe  drepiv  Be  certain  breaths  are 
ik'ep  and  rryufnr 

HI   Turn  head  all  th»-  »v»v  from  one  side  lo 
the  other  Inhale  on  each  «ide  Be  certain 
movenru-nt  is  cocipk-fe.  Do  not  Uimp  the 
respirator  against  the  shoulders, 

:v  No<)  head  up  and  down.  Inhale  when 
bead  la  in  Ihe  fall  up  position  (kicking  toward 
ceiliiigl.  Be  certain  aaotrons  are  complete  and 
made  atiout  every  second.  Do  not  bump  the 
respirator  on  the  iJiest. 

V  Taikrtti.  Talk  aloud  and  slowly  for 
several  miniiles.  The  following  paragraph  is 
called  the  Rainbow  I'assiige.  Reading  it  will 
result  tn  a  wule  range  of  facial  movements, 
and  thus  be  useful  to  satisfy  this  requixcraent 
Alternative  passages  which  serve  the  game 
purpose  may  also  be  used. 

VI  jogging  in  place, 
vii.  Breathe  normatfy 

Rainbow  Puxsr.i;p  When  the  sunlight 
sinkes  rainrfrops  in  the  air,  they  act  like  a 
pnsm  and  form  a  rninbovr  The  rainbow  is  a 
division  of  white  light  mlo  many  beaulifid 
colors  These  take  the  shape  of  a  long  round 
arch,  with  its  path  high  above,  and  its  two 
ends  appan-mly  beyond  the  hori7on  There  is, 
according  In  leg^-nd,  a  boiling  pot  of  gold  at 
one  end   People  look,  tnit  no  one  ever  finds  it 
When  a  man  looks  for  something  beyond 
reach,  his  friends  say  he  is  looking  for  the  pot 
of  gold  at  the  end  of  the  rainbow. 


5  Each  test  g>ib)Pcf  shall  wear  the 
respirator  for  at  least  tO  minutes  before 
starting  the  fit  test, 

6,  Upon  enfpnng  th-  test  chamber,  the  test 
suhiect  sh.ilt  be  given  a  8  inch  by  5  inch  piece 
of  paper  towel  or  other  porous  absorfieni 
single  ply  matenal.  foiled  in  half  and  wetted 
with  three  quarters  of  one  cc  of  pure  lAA. 
The  test  subjpct  shall  hang  the  wet  towel  on 
the  hook  at  the  lop  of  the  chamber. 

7,  Allow  two  minutes  for  the  lAA  test 
concentration  to  be  reached  before  starting 
the  fittest  exercises  1  his  would  be  an 
appmpnnfe  time  to  talk  with  the  test  subject. 
lo  explain  Ihe  fil  test,  the  importance  of 
cooperation,  the  purpose  for  the  hp.ad 
exercises,  or  to  demonstrate  some  of  the 
exercises 

8,  EacJl  exen.ise  described  in  -4  al)0ve 
shall  be  performed  for  at  lea*t  one  minute 

9  If  at  any  time  during  the  test,  the  subject 
detects  the  banana  like  odor  of  LAA,  the  test 
has  failed  Thp  subject  shall  quickly  exit  from 
the  test  chamber  and  leave  the  test  area  to 
avoid  olfactory  fatigue. 

10  If  the  test  la  failed,  the  sabiecl  shall 
return  to  the  selection  room  and  remove  the 
respirator,  repeat  the  odor  sentutivity  lest, 
select  and  put  on  anolher  respiraliir.  return  to 
the  lest  chamber,  and  again  begin  the 
[wocedure  de«cnb«d  m  the  cl4)  Ihmugb  c(e) 
atiove  The  process  continues  until  a 
respirator  that  Fits  well  has  been  found. 
SlvouiJ  the  odor  sensitivity  test  be  failed,  the 
subiect  shall  wait  about  5  minutes  before 
retesting.  C3dor  aensilrvily  will  usually  have 
returned  by  this  time 

11  If  a  person  Ciinnol  pass  the  fit  lest 
described  above  wearing  a  half -mask 
respirator  froa  the  available  selection,  full 
faceprtKe  models  must  be  used, 

12.  When  a  respirator  m  found  that  posses 
the  test,  the  sub(ef;l  bretiks  the  faceseal  and 
takes  a  breath  tiefore  exiting  the  chamber 
This  IS  to  assure  that  the  reason  the  test 
subiect  IS  mjl  smelling  the  LAA  is  the  good  fit 
of  the  respirator  facepiece  seal  and  no< 
olfactory  fatigue 

13  When  the  test  subiect  leaves  the 
f  hamber  the  sulj^tct  shall  remova  the 
saturated  towel  and  return  it  to  the  person 
( ondwaing  the  lest  To  keep  the  area  fnun 
lie<.um)ng  contanunaled,  the  used  towels 
shall  be  kept  in  a  self  sealing  bag  so  there  is 
no  signiricani  lAA  concentration  buildup  in 
the  test  chamb«ir  dunng  subsequent  leits. 

14  At  least  two  fatepieces  shall  be 
selected  for  the  lAA  test  protocol  The  le.st 
subject  shall  be  given  the  opportunity  to  wear 
them  for  one  week  to  choose  the  one  which  is 
more  comfortable  to  wear 

15  FVrsons  who  have  sii.:.  essfully  passed 
this  fit  test  with  a  hatf-mask  respirHtor  may 
be  as»igr>ed  the  use  nf  the  test  rfspirator  n 
atmospheres  with  up  to  10  fimr^  the  PF1.  of 
airborne  asbestos   In  atmospheres  greater 
than  10  times  and  less  than  lOt)  times  the  PEL 
(up  to  ion  pr^l'  '^''  »"^»t*^'  m\i9^  pass  the 
l.AA  test  using  a  full  fare  rregntive  pressure 
respirator  [The  conrentratron  of  the  lA.A 
inside  the  test  chamber  mtist  be  increased  by 
ten  times  for  QIJT  of  the  full  facepiece  ) 

16  The  lest  shall  not  be  conducted  if  there 
18  any  hair  grrm-fh  between  the  skin  and  the 
farepipce  sealing  surface 


17,  If  hair  growth  or  apparel  interfere  with 
a  satisfactory  fit.  then  they  shall  be  altered  or 
H'moved  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator  or  self-contained  breathing 
apparatus 

18  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties 

19.  Qualitative  fit  testing  shall  be  repeated 
at  least  every  six  months. 

20  In  addition,  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
Ihe  test  subject  has  a: 

(1)  Weight  change  of  20  pounds  or  more, 

(2|  Significant  facial  scarring  in  the  area  of 
the  facepiece  seal 

(3)  Significant  dental  changes,  i.e.,  multiple 
extractions  without  prothesis.  or  acquiring 
dentures 

(4)  Reconstructive  or  cosmetic  surgery,  or 

(5)  Any  other  condition  that  may  interfere 
with  facepiece  sealing 

D.  Recordkeeping.  A  summary  of  all  test 
results  shall  be  maintained  in  each  office  for 
3  years  The  summary  shall  include; 

(1)  Name  of  test  subject, 

(2)  Date  of  testing, 

|3)  Name  of  the  test  conductor 
(41  Respirators  selected  (indicate 

manufacturer  model,  size  and  approval 

number). 

I.'i)  Testing  agent. 

II.  Saccharin  Solution  Aerosol  Protocol 

A  Respirator  selection.  Respirators  shall 
be  selected  as  described  in  section  IB 
(respirator  selection)  above,  except  that  each 
respirator  shall  be  equipped  with  a 
p.irticulate  filler. 

B  Tuste  threshold  screening  1.  An 
enclosure  about  head  and  shoulders  shall  be 
used  for  threshold  screening  [to  detennine  if 
the  individual  can  taste  saccharin)  and  for  fit 
testing  The  enclosure  shall  be  approximately 
12  inches  in  diameter  by  14  inches  tall  with  at 
least  the  front  clear  tn  allow  free  movement 
of  Ihe  head  when  a  respirator  is  worn 

2  The  test  enclosure  shall  have  a  three- 
quarter  inch  hole  in  front  of  the  test  subiect  s 
nose  and  mouth  area  to  accommodate  Ihe 
nebulizer  nozzle 

3  The  entire  screening  and  testing 
procedure  shall  be  explained  to  the  test 
subject  pnor  to  conducting  the  screening  test 

4  Dunng  the  threshold  screening  test,  the 
lest  subject  shall  don  the  test  enclosure  and 
breathe  with  mouth  open  with  tongue 
extended 

5  Using  a  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  or  equivalent,  the  test 
conductor  shall  spray  the  threshold  check 
solution  into  the  enclosure.  This  nebulizer 
shall  be  clearly  marked  to  distinquish  it  from 
the  fil  test  solution  nebulizer 

6  The  threshold  check  solution  consists  of 
0.83  gram  of  sodium  saccharin.  USP  in  water 
It  can  be  prepared  by  putting  1  cc  of  the  test 
solution  (see  C,7  below)  in  100  cc  of  water 


7.  To  produce  the  aerosol,  the  nebulizer 
bulb  IS  firmly  squeezed  so  that  it  collapses 
completely,  then  is  released  and  allowed  to 
expand  fully, 

8.  Ten  squeezes  of  the  nebulizer  bulb  are 
repeated  rapidly  and  then  the  test  subject  is 
asked  whether  the  sacchann  can  be  tasted 

9.  If  the  first  response  is  negative,  ten  more 
squeezes  of  the  nebulizer  bulb  are  repeated 
rapidly  and  the  test  subject  is  again  asked 
whether  the  saccharin  can  be  tasted, 

10.  If  the  second  response  is  negative,  ten 
more  squeezes  are  repeated  rapidly  and  the 
test  subject  is  again  asked  whether  the 
sacchann  can  be  tasted. 

11.  The  test  conductor  will  take  note  of  the 
number  of  squeezes  required  to  elicit  a  taste 
response 

12.  If  the  saccharin  is  not  tasted  after  30 
squeezes  (Step  10).  the  saccharin  fi!  test 
cannot  be  performed  on  the  test  subject 

13.  If  a  taste  response  is  elicited,  the  test 
subject  shall  be  asked  to  fake  note  of  the 
taste  for  reference  in  the  fit  test, 

14.  Correct  u-se  of  the  nebulizer  means  that 
approximately  1  cc  of  liquid  is  used  at  a  time 
in  the  nebulizer  body 

15.  The  nebulizer  shall  be  thoroughly  nnsed 
in  water,  shaken  dry,  and  refilled  at  least 
every  four  hours, 

C.  Fit  Test.  1,  The  test  subject  shall  don 
and  ad|ust  the  respirator  without  assistance 
from  any  person, 

2,  The  fit  test  uses  the  same  enclosure 
described  in  IIB  above. 

3,  Each  test  subject  shall  wear  the 
respirator  for  at  least  10  minutes  before 
starting  the  fit  test, 

4,  The  test  subject  shall  don  the  enclosure 
while  wearing  the  respirator  selected  in 
section  IB  above.  This  respirator  shall  be 
properly  adjusted  and  equipped  with  a 
particulate  filter, 

5,  The  test  subject  may  not  eat.  drink 
(except  plain  water),  or  chew  gum  for  15 
minutes  before  the  test, 

6,  A  second  DeVilbiss  Model  40  Inhalation 
Medication  Nebulizer  is  used  to  spray  the  fit 
test  solution  into  the  enclosure.  This 
nebulizer  shall  be  clearly  mcrked  to 
distinquish  it  from  the  screening  test  solution 
nebulizer. 

7,  The  fit  test  solution  is  prepared  by 
adding  83  grams  of  sodium  saccharin  to  100 
cc  of  warm  water, 

8,  As  before,  the  test  subject  shall  breathe 
with  mouth  open  and  tongue  extended 

9  The  nebulizer  is  inserted  into  the  hole  in 
the  front  of  the  enclosure  and  the  fit  test 
solution  is  sprayed  into  the  enclosure  using 
tlie  same  technique  as  for  the  taste  threshold 
screening  and  the  same  number  of  squeezes 
required  to  elicit  a  taste  response  in  the 
screening,  (See  B.8  through  B.IO  above) 

10  After  generation  of  the  aerosol,  read  the 
following  instructions  to  the  test  subject.  The 
test  subject  shall  perform  the  exercises  for 
one  minute  each, 

i.  Breathe  normally 

ii.  Breathe  deeply.  Be  certain  breaths  are 
deep  and  regular. 

ill.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  corrplete 
Inhale  on  each  side.  Do  not  bump  the 
respirator  against  the  shoulders, 

IV,  Nod  head  up-and-dowm.  Be  certain 
motions  are  complete  Inhale  when  head  is  in 


the  full  up  position  iwhen  looking  toward  the 
ceiling).  Do  not  bump  the  respirator  or  the 
chest. 

V   Talking.  Talk  aloud  and  slowly  for 
several  minutes  The  following  paragraph  is 
called  the  Rainbow  Passage  Reading  it  will 
result  in  a  wide  range  of  facia!  movements, 
and  thus  be  useful  to  satisfy  this  requirement. 
Alternative  passages  which  serve  the  same 
purpose  may  also  be  used 

vi  logging  in  place 

vii.  Breathe  nonnali). 

Rainbow  Passage  When  the  sunlight 
strikes  raindrops  m  the  air  the\  act  hke  s 
prism  and  form  a  rainbow  The  rainbow  is  a 
division  of  white  light  into  many  beautiful 
colors.  These  take  ihf  shape  oi  a  long  round 
arch,  with  its  path  high  above,  and  its  two 
ends  apparently  beyond  the  honzon  Tliere  is 
according  to  legend,  a  boiling  pot  of  gold  at 
one  end  People  look,  but  no  one  ever  finds  it 
When  a  man  looks  for  something  be\  ond  his 
reach,  hi6  friends  S8>  he  is  looking  for  the  pot 
of  gold  at  the  end  of  the  rainbow 

11,  At  the  beginning  of  each  exercise,  the 
aerosol  concentration  shall  be  replenished 
using  one-half  the  number  of  squeezes  as 
initially  descnbed  in  C,9. 

12-  The  test  8ub)ect  shall  indicate  to  the 
test  conductor,  if  at  any  time  during  the  fit 
test,  the  taste  of  sacchann  is  detected 

13,  If  the  sacchann  is  detected,  the  fit  it 
deemed  unsatisfactory  and  a  different 
respirator  shall  be  tned 

14,  At  least  two  facepieces  shall  be 
selected  by  the  lA.^  test  protocol  TTie  test 
subject  shall  be  given  the  opportunity  to  wear 
them  for  one  week  to  choose  the  one  which  is 
more  comfortable  to  wear 

15  Successful  completion  of  the  test 
protocol  shall  allow  the  use  of  the  half  mask 
tested  respirator  ir.  contaminated 
atmospheres  up  to  10  times  the  PEL  of 
asbestos  In  other  words  this  protocol  may  be 
used  to  assign  protection  factors  no  higher 
than  ten 

16,  The  test  shali  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  su.f^ace 

17,  If  hair  growth  or  apparel  interfere  with 

a  satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  ehminale  mlerference  and 
allow  a  satisfactory  fit  If  a  satisfactory  fi!  \i 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-punfying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus 

18  If  a  lest  subject  exhibits  difficulty  in 
breathing  dunng  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties 

19  Qualitative  ft  testing  shall  be  repeated 
at  least  every  six  months 

20.  In  addition  because  the  sealing  of  the 
respirator  may  be  affected,  qualitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  subject  has  a. 

(1)  Weight  change  of  20  pounds  or  more. 

(2)  Significant  facial  scarring  m  the  area  of 
the  facepiece  seal 
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(3)  Sijfnificant  dental  chansp*;  i.e..  multiple 
extraction*  without  prjtheiis.  or  atquinng 

dentures, 

(4 1  Recnnstmctive  or  cosm«tic  »urger>.  ""■ 

(5)  Any  olber  condition  thai  may  interfere 
with  fHcepiecR  guuiiii^. 

/;.  Hecordknepiiig.  A  »ummary  of  uli  test 
results  shall  be  maintained  in  each  office  for 
i  years.  The  summary  shall  int-lude. 

(1|  Niinie  of  test  subiri  L 

(,;)  [3atH  of  testing 

(:))  Name  of  test  r.ondui  tor 

(4|  Respirators  selected  lindicate 
nianiifacturer.  model,  size  and  approval 
number). 

(5|  Testing  agpnt 

ill   Irritant  Kiime  Pn>toi:ul 

A.  Respinitof  atiJet  noil.  Respirators  shall 
lie  selected  as  deacnbed  lo  section  IB  above, 
except  that  each  respirator  shall  be  equipped 
with  a  combination  of  hmh-effiaency  and 
acid  gas  cartridges. 

B  Fit  test.  1  The  test  subject  shall  be 
allowed  tn  smell  a  weak  concentration  of  the 
irritant  smoke  to  familiarize  the  subject  with 
the  charHcteristic  odor 

2  The  test  subject  shall  prtiperly  don  the 
rfsptrator  selected  as  above,  and  wear  it  for 
Hi  least  10  minutes  before  startinj?  the  fit  test 

3  The  test  conductor  shflll  review  this 
pnitocol  with  the  test  subject  before  tewtinH 

4  The  test  8iib)ect  shall  perform  the 
conventionaJ  positive  pressure  and  nesative 
pressure  fit  checks  (see  ANSI  Za«.2  19Bl)| 

[  allure  of  either  check  shall  be  cairae  to 
select  an  alternate  respirator 

5  Break  both  ends  of  a  ventilation  smuke 
tube  containing  stannic  oxychlonde.  such  as 
the  MSA  part  «5645,  or  equivalent.  Attach  a 
short  length  of  tubing  to  one  end  of  the  sniuke 
tube  Attach  the  other  end  of  the  smoke  tube 
to  a  low  pressure  air  pump  set  to  deliver  2iX) 
milliliters  per  minute. 

6.  Advise  the  test  8ub|ect  that  the  smoke 
can  be  imtatmg  to  the  eyes  and  instnict  the 
subject  to  keep  the  eyes  closed  while  the  test 
IS  performed. 

7.  The  test  conductor  shall  direct  the 
stream  of  irritant  smoke  from  the  tube 
towards  the  fareseal  area  nf  the  te^t  subject. 
Thf  persiin  conducting  the  test  shall  begin 
with  the  tube  at  least  12  inches  fmm  the 
facepiec  e  and  graihially  move  to  within  one 
in<  ti.  moving  around  the  wh<ile  perimeter  of 
the  mask. 

8.  The  test  subiect  shall  be  instructed  lo  do 
the  following  exercises  while  the  resptralor  is 
being  challenRcd  by  the  smoke  t-3ch  exercise 
shall  be  performed  for  one  minute. 

i   Breathe  normally 

u.  Breathe  deeply   Be  certain  breaths  are 
deep  and  m^ular 

111.  Turn  head  all  the  way  from  one  side  to 
the  other.  Be  certain  movement  is  complete. 
Inhale  on  each  side.  Uo  not  bump  thi' 
respirator  against  the  shoulders. 

iv   Nod  head  up-and  down.  Be  certain 
motions  are  complete  and  made  every 
second  Inhale  when  head  is  in  the  full  up 
position  (looking  toward  ceiling)  Po  not 
bump  the  respirator  against  the  chest 

V  Tnlkinf!  Tafk  almid  and  slowly  for 
several  minutes.  The  following  paragraph  is 
called  the  Rainbow  Passage  Reading  it  will 
resuh  in  a  wide  ranjce  of  facial  movements, 
and  thus  be  useful  to  satwfy  this  requirement 


Alternative  passages  which  serve  the  same 
purpose  may  also  be  used. 

Hainlxiw  Ponsujie  When  the  sunlight 
strikes  ramdmps  in  the  air.  they  art  like  a 
pnsm  and  form  a  rainbow  The  rainbow  rs  a 
division  of  white  light  into  many  beautiful 
colors  These  take  the  shape  of  a  long  round 
arch,  with  its  path  high  above,  and  its  two 
ends  apparenify  beyond  the  honion.  There  is. 
according  to  legend,  a  boiling  pot  of  gold  at 
one  end.  People  look,  but  no  one  ever  finds  it 
When  a  man  looks  for  something  beyond  his 
reach,  his  friends  say  he  is  looking  for  the  pot 
of  gold  at  the  end  of  the  rainbow. 

VI.  logging  in  place. 

vii.  Breathe  normally. 

9  The  test  sub)ect  shall  indiciate  to  the  lest 
conductor  vf  the  irritant  smoke  is  detected.  If 
smoke  18  detected,  the  test  ctinductor  shall 
stop  the  test.  In  ihn  case,  the  tested 
respirator  is  rejeded  and  another  respirator 
shall  be  selected 

10  Each  teal  subiect  passing  the  smoke  test 
lie  without  delecting  the  smoke)  shall  be 
given  a  sensitivity  check  of  sruoke  from  the 
same  lube  to  determine  if  the  teal  »ub)ect 
reacts  to  the  smoke.  Failure  to  evoke  a 
response  skall  void  the  fit  test. 

11  Steps  B4.  B9,  BlO  of  th»  fit  test  pmtorol 
shall  be  performed  in  a  location  with  exhaust 
ventilation  suffM-.ierrl  lo  prevent  gefteral 
conlaminalKin  of  the  testing  area  by  the  test 
agents 

12  At  least  two  fncepieces  shall  be 
selected  by  the  lAA  test  profocnf  The  lest 
aiibi«:t  shall  be  given  the  opportunity  to  wear 
them  for  one  week  to  chixise  the  nrre  which  is 
more  comfortable  to  wear. 

13  Respirators  successfully  tested  by  the 
protocol  may  be  used  in  contaminated 
atmospheres  up  to  ten  times  the  PEL  of 
asbestos. 

14.  The  test  shall  not  be  conducted  if  there 
IS  any  hair  growth  between  the  skin  and  the 
frtcepiece  sealmg  surface. 

15.  If  hair  growth  or  apparel  interfere  with 

a  SHlisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  inlerference  and 
allow  a  satisfactory  fit.  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-piirifying  respirators,  supplied  air 
respirator,  or  selfconlained  breathing 
apparatus. 

16  If  a  test  Bubtecl  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  be  shall  be 
referred  to  a  physiuan  trained  in  respirator 
diseases  or  pulmonary  uiedKiine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties 

17.  Qualilative  fit  testing  shall  be  repeate<l 
at  least  every  six  months. 

18.  In  addiUcn.  because  the  sealing  of  the 
respirator  may  be  affected,  quabtalive  fit 
testing  shall  be  repeated  immediately  when 
the  test  9uli)ect  has  a 

(11  Weight  change  of  20  pounds  or  more, 
(2)  Significjint  facial  scarnng  in  the  area  of 

the  facepiece  seal. 

|3|  Significant  dental  r.han«e»,-  i.e  .  multiple 

extraction*  without  prosthesis,  or  acquiring 

dentures, 

(4)  Reconstructive  or  cosmetic  surgery,  or 
(.S)  Any  other  condition  that  may  interfere 

with  facepiefc  sealing 


C.  Rccvrdkeeping.  A  summary  of  aH  lest 
results  shall  be  maintamed  in  each  office  for 
3  yenr».  The  summary  shall  includ*: 

11]  Name  of  test  subt*ct. 

(2)  Date  of  testing. 

(3)  Name  of  test  conductor 

(4)  Respirators  selected  (inditate 
manufacturer  model,  size  and  approval 
number) 

fS)  Testing  agent 

Qiiantituti^e  hit  Test  Procedures 
\  General 

a.  The  method  applies  to  the  negative- 
pressure  noapowered  air  purifying 
respirators  only 

b  The  employer  shdll  assign  one  individual 
who  shall  assume  the  full  responsibility  for 
implementing  the  respirator  quantitative  fit 
test  program 
2  Definitions 

a    ■Quantilafivp  Fit  Test"  means  the 
measurement  of  the  effei  ti^-eness  of  a 
respirator  seal  in  excluding  the  ambient 
atmosphere  The  test  is  performed  hy 
dividing  the  measured  concentration  of 
challenge  agent  in  a  lest  chamber  by  the 
measured  concentration  of  the  challenge 
agent  inside  the  respirator  facepiece  when 
the  normal  air  purifying  elemeot  has  been 
replaced  by  an  essentially  perfect  purifying 
eli'ment. 

b.  "Challenge  Agent"  means  the  air 
contaminant  introduced  into  a  test  chamber 
so  that  Its  concentration  inside  and  outside 
the  respirator  may  be  compared. 

c.  Test  Subiect"  means  the  person  wearing 
the  respirator  for  quantitative  fit  testing. 

d.  "Normal  Standing  Position"  means 
standing  erect  and  straight  with  arms  down 
along  the  side*  and  looking  straight  ahead 

e     Fit  Factor"  mean*  the  ratio  of  challenge 
agent  concentration  outside  with  respect  to 
the  inside  of  a  respirator  inlet  covering 
(facepiece  or  enclosure) 
3.  Apparatus 

a.  Instrumentutjon-  Com  oil.  sodium 
chlonde  or  other  appropriale  aerosol 
generalioo.  dilution,  and  measurement 
systems  shall  be  used  for  quanlilaUve  fit  test. 

b.  Teal  chamber  The  teat  chamber  shall  be 
large  enough  to  permit  all  lest  subjects  to 
perform  freely  all  required  exercises  without 
diatribuhng  the  challenge  agent  concentration 
or  the  measurement  apparatos.  The  test 
chamber  shall  be  equipped  and  conatructed 
so  that  the  challenge  agent  ts  effectively 
isolated  from  the  ambienl  air  yel  aniform  m 
concentration  throughout  the  chamber. 

c  When  testing  air  punfying  re«pir»tors 
the  normal  filter  or  cartridge  element  shall  be 
replaced  with  a  high-efficiency  particular 
filter  supplied  by  the  same  manufacturer 

d.  The  sampling  instrument  shall  be 
selected  »o  that  a  strip  chart  record  may  be 
made  of  the  test  showing  the  n»«  and  fall  of 
challenge  agent  concentration  with  each 
inspiration  and  expration  at  fit  fmctors  of  at 
least  2.000 

e  The  combination  of  substitute  air- 
punfymg  elements  (if  any),  challenge  agent, 
and  challenge  agent  concentration  in  the  test 
chamber  shall  be  such  that  the  Ie*t  subject  is 


not  exposed  in  excess  of  PEL  to  the  challenge 
agent  at  any  time  during  the  testing  process. 

t  The  sampling  port  on  the  test  specimen 
respir.itiir  shall  be  placed  and  constructed  so 
th.it  there  is  no  delectable  leak  around  the 
port,  a  free  air  flow  is  allowed  into  the 
SHmpling  line  at  all  times  and  so  there  is  no 
in!iTferen(*  with  the  fit  or  performance  of  ibt' 
respirator 

g.  rh<'  test  chamber  and  lest  set  up  shall 
permit  the  person  adniinislering  the  test  to 
oliscrve  one  test  subject  inside  the  chamber 
during  the  lest. 

h.  The  equipment  generating  the  ch.illunge 
aInKJsphere  shall  maintain  the  con<:eiitralion 
of  challenge  agent  constant  within  a  10 
percent  variation  for  the  duration  of  the  test 

i.  The  time  lag  (interval  betws'tn  an  event 
and  Its  being  rei  o.^led  on  the  strip  ch.irt)  of 
the  instrumenlalion  may  not  pxrepd  2 
seconds 

j.  The  tubing  for  the  !es!  ch.inibcr 
atmosphere  and  for  the  respirator  sampling 
port  shall  be  the  same  diameter,  length  and 
ni.iterial.  It  shall  be  kept  as  short  as  possible. 
The  smallest  diameter  tubing  recommended 
by  the  manufacturer  shall  be  used. 

k.  The  exhaust  flow  from  the  lest  chamber 
sh.ill  pass  through  a  high-efficiency  filler 
before  release  to  the  room 

I.  When  sodium  chlonde  aerosol  is  used, 
the  relative  humidity  inside  the  test  chamber 
shall  r.ol  exceed  bO  percent 

4.  Procedur.tl  Reciuirements 

a.  The  fitting  of  half-mask  respirators 
should  be  started  with  those  having  multiple 
sizes  and  a  variety  of  inlerchangealile 
cartridges  and  canisters  such  as  the  MSA 
Comfo  II  M   Norton  M.  Survivair  M,  f\-0  M. 
or  Scotl-M.  L'sc  either  of  the  tests  oullined 
below  to  assure  that  the  facepiece  is  properly 
ad|usled. 

(1)  PosUive pressure  test.  With  the  exhaust 
port(s)  blocked,  the  negative  pressure  of 
slight  inhalation  should  remain  constant  for 
several  seconds 

(2)  St-iiutive  pn'ssiin>  test.  With  the  intake 
portis)  blocked,  the  negative  pressure  slight 
inhalation  should  remain  const.int  for  several 
seconds 

b.  After  a  facepiece  is  adiusted,  the  test 
subject  shall  wear  the  facepiece  for  at  least  ."i 
minutes  before  conducting  a  qualitative  test 
iiy  using  either  of  the  methods  described 
below  and  using  the  exercise  regime 
described  in  5. a.,  b..  c,  d.  and  e. 

(1)  Isoamyl  acptcte  test  When  using 
organic  vapor  cartridges,  the  test  subject  who 
can  smell  the  odor  should  be  unable  to  delect 
the  odor  of  isoamyl  acetate  squirted  into  the 
air  near  the  most  vulnerable  portions  of  the 
facepiece  seal.  In  a  location  which  is 
separated  from  the  lest  area,  the  test  subject 
shall  be  instructed  to  close  her/his  eyes 
during  the  test  period   A  cortibination 
i.arlridge  or  canister  with  organic  vapor  and 
high-efficiency  fillers  shall  be  used  when 
available  for  the  particular  mask  being 
tested.  The  test  subject  shall  be  given  an 
opportunity  to  smell  the  odor  of  lSl.a■^lyl 
acetate  before  the  lest  is  conducled. 

(2)  Irntnnt  ftinif  ti  si  When  using  high- 
efficiency  fillers,  the  lest  subject  should  be 
unable  to  delect  the  odor  of  irritant  fume 
(stannic  chloride  or  titanium  lelra(.hlonde 
ventilation  smoke  tubes)  squirted  into  the  air 


near  The  most  vulnerable  portions  of  the 
facepiece  seal  The  test  subject  shall  lie 
instrucled  lo  close  her/his  eyes  d;:nng  the 
test  period, 

c  The  lest  subject  may  enter  the 
quantitative  testing  chamber  only  if  she  or  tie 
has  obtained  a  satisfactory  fit  as  stated  in 
4.b  of  this  Appendix. 

d.  Before  the  subject  enters  the  test 
chamber,  a  reasonably  stable  challenge  agent 
I onf.entration  shall  be  measured  in  the  test 
chamber. 

e  Immediately  after  the  subject  enters  the 
lest  chamber,  the  challenge  agent 
concentration  inside  the  respirator  shall  be 
measu.red  to  ensure  that  the  peak  penetration 
does  not  e\r<«ed  5  percent  for  a  haif-mhsk 
and  1  percent  for  a  full  facepiece 

f  A  stable  challenge  agent  concentration 
siiali  be  obtained  prior  to  the  actual  start  of 
testing 

g  Respirator  restraining  straps  may  not  be 
uvertightent'd  for  testing  The  straps  shall  be 
adjusted  by  the  wearer  to  give  a  reasonably 
comfortable  fit  typical  of  normal  use 

5.  Exercise  Regime. 

Prior  to  entering  the  test  chamber,  the  test 
subject  shall  be  given  complete  instructions 
as  to  her/his  part  in  the  test  procedures  The 
test  subiect  shall  perform  the  following 
exercises,  in  the  order  given,  for  each 
independent  test. 

a  A'ormul  Breathiiifi  l.\'B).  In  the  normal 
standing  position,  without  talking,  the  subject 
shall  breathe  normally  for  at  least  one 
minute. 

b.  Deep  Breathing  (DBI.  In  the  normal 
standing  position  the  subject  shall  do  deep 
breathing  for  at  least  one  minute  p.'tusing  so 
as  not  to  hyperventilate. 

c  Turning  head  side  lo  side  fSS).  Standing 
in  place  the  subject  shall  slowly  turn  his/her 
head  from  side  between  the  extreme 
positions  to  each  side.  The  head  shall  be  held 
at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  three  complete 
cycles. 

d.  Moving  head  up  and  down  jUDS. 
Standing  in  place,  the  subject  shall  slowly 
move  his/her  head  up  and  down  between  the 
extreme  position  straight  up  and  the  extreme 
position  st'Hight  down.  The  head  shall  be 
held  at  each  extreme  position  for  at  least  5 
seconds.  Perform  for  at  least  three  complete 
cycles. 

e.  Reading  (R/.  The  subject  shall  read  out 
slowly  and  loudly  so  as  to  be  heard  clearly 
b\  the  test  conductor  or  monitor.  The  test 
subject  shall  read  the  "rainbow  passage"  at 
the  end  of  this  section. 

f  Gnrnace  (Gj.  The  test  subiect  shall 
grimace,  smile,  frown,  and  generally  contort 
the  face  using  the  facial  muscles.  Continue 
for  at  least  15  seconds. 

g.  Bend  over  and  touch  toes  IB/.  The  test 
subject  shall  bend  at  the  waist  and  touch  toes 
and  return  to  upright  position.  Repeat  for  at 
least  30  seconds. 

h.  logging  in  place  (J).  The  lest  subject  shall 
perform  jog  in  place  for  at  letst  30  seconds. 

i.  Normal  Breathing  (SBl  Same  as  exercise 
a. 

Ra'nb.iw  Passane  When  the  sunlight 
strikes  raindrops  in  the  air,  thev  act  like  a 
pnsm  and  form  a  rainbow.  The  rainbow  is  a 
division  of  white  light  into  many  beautiful 


colors.  These  lake  the  shape  of  a  long  rounc 
arch,  with  its  path  high  above,  and  its  two 
ends  apparently  beyond  the  horizon  There  is 
according  to  lege.^d,  a  boiling  pot  of  gold  81 
one  end  People  look  but  no  one  ever  finds  it. 
When  a  man  looks  for  something  beyond 
reach,  his  friends  ssy  he  is  looking  for  the  pot 
of  gold  at  the  end  of  the  rainbow 

6  Termination  of  Test 

The  lest  shall  be  termirateO  wnenever  any 
single  peak  penetration  exceed*  5  percent  for 
halfmasks  and  1  percent  tor  fuli  facepieces. 
The  test  subjeci  may  be  refilled  and  reiested 
If  two  of  the  three  required  lefts  are 
terminated,  the  fit  shall  be  deemed 
inadequate  (See  paragraph  4.h  ). 

7.  Calculation  of  Fit  Factors 

a.  The  fit  factor  determined  by  the 
quantitative  fit  test  equals  the  average 
concentration  inside  the  respirator. 

b.  The  average  test  chamber  concentration 
is  the  arithmetic  average  of  the  test  chamber 
concentration  at  the  beginning  and  the  end  of 
the  test. 

c.  The  average  peak  concentration  of  the 
challenge  agent  inside  the  respirator  shall  be 
the  arithmetic  average  peak  concentrations 
for  each  of  the  nine  exercises  of  the  test 
which  are  computed  as  the  arithmetic 
average  of  the  peak  concentrations  found  for 
each  breath  during  the  exercise. 

d  The  average  peak  concentration  for  an 
exercise  may  be  determined  graphically  if 
there  is  not  a  great  variation  in  the  peak 
concentrations  during  a  single  exercise. 

8.  Interpretation  of  Test  Results 

The  fit  factor  measui-ed  by  the  quantitative 
fit  testing  shall  be  the  lowest  of  the  three 
protection  factors  resulting  from  three 
independent  tests 

9.  Other  Requirements 

a.  The  lest  subject  shall  not  be  permitted  to 
wear  a  halfmask  or  full  facepiece  mask  if  the 
minimum  fit  factor  of  100  or  1.000. 
respectively  cannot  be  obtained  If  hair 
growth  or  apparel  mierft-re  with  a 
satisfactory  fit.  then  they  shall  be  altered  or 
removed  so  as  to  eliminate  interference  and 
allow  a  satisfactory  fit  If  a  satisfactory  fit  is 
still  not  attained,  the  test  subject  must  use  a 
positive-pressure  respirator  such  as  powered 
air-purifying  respirators,  supplied  air 
respirator,  or  self-contained  breathing 
apparatus. 

b.  The  test  shall  not  be  conducted  if  there 
is  any  hair  growth  between  the  skin  and  the 
facepiece  sealing  surface. 

c.  If  a  test  subject  exhibits  difficulty  in 
breathing  during  the  tests,  she  or  he  shall  be 
referred  to  a  physician  trained  in  respirator 
diseases  or  pulmonary  medicine  to  determine 
whether  the  test  subject  can  wear  a 
respirator  while  performing  her  or  his  duties. 

d.  The  test  subject  shall  be  given  the 
opportunity  to  wear  the  assigned  respirator 
for  one  week  If  the  respirator  does  not 
provide  a  satisfactory  fit  during  actual  use. 
the  test  subiect  may  request  another  QNFT 
which  shall  be  performed  immediately 

e  A  respirator  fit  factor  card  shall  be 
issued  to  the  test  subject  with  the  following 
information: 

[1)  Name. 
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U;  D.ttc  of  fii  ifst 

(,i)  (*ri/lf(,tK)n  factors  (ibl.uni'd  thnitixh 
CK.h  manufni:lurpr.  mtxiel  ami  approval 
ruiriibt-r  of  respirator  teste-d 

(4)  Name  and  siKnaturi-  of  ifit-  pi-rson  that 
(  (inducted  the  tt'8t 

f  Kilters  used  for  qualitative  or  quaiililalive 
fit  tesliriK  shall  be  replaced  weekly    whenever 
!!U  reaseci  hreathiriK  resistance  is 
encountered,  or  when  the  lest  agent  has 
altered  the    ntej(rity  of  the  filter  media 
Organic  vapor  cartrulxes/canisters  shall  he 
repla<:ed  daily  or  sooner  if  there  18  any 
indic  ation  of  t)r<>akthr<)iixh  by  the  test  ,isen! 

10   Reles'iiiK 

In  addition.  be<:ause  the  sealing  of  the 
respirator  may  be  affected,  ijuantitative  fit 
testing  shall  be  repeated  immediately  when 
the  test  siifiiect  has  a: 


a   WeiKh!  change  of  M  pounds  or  more, 

b  Significant  facial  scarring  in  the  area  of 
the  fa(.epiet:e  seal 

c  Significant  dental  changes,  i  e  ,  multiple 
extrai  tinns  without  prosthesis,  or  acquiring 
dentures, 

d   Reconstructive  or  cosmetic  surgery,  or 

e    .^ny  other  (,ondi!ion  that  may  interfere 
wi'h  facepiece  sealing 
11    Hecordkeepmg 

.•\  suriim.irv  of  ail  lest  results  shall  f)e 
niaintaini'd  for  3  years  The  summary  shall 
ini  lude 

a    Name  of  test  sub|e(  t. 

b   Date  of  testing 

I    Name  of  the  test  condu(  tor 

d   Fit  factors  obtained  from  every 
respirator  tested  (indicate  manufacturer 
model,  si7.e  anci  approval  number) 


Appendix  D  to  §  763.121— Medical 
Questionnaires — Mandatory 

This  mandatory  appendix  contains  the 
medical  questionnaires  that  must  be 
administered  to  all  employees  who  are 
exposed  to  asfiestos  above  the  action  level, 
and  who  will  therefore  be  included  in  their 
employer's  medical  surveillance  program. 
Part  1  of  the  appendix  contains  the  Initial 
Medical  Questionnaire,  which  must  be 
obtained  for  all  new  hires  who  will  be 
covered  by  the  medical  surveillance 
requirements  Part  2  includes  the  abbreviated 
Periodical  Medical  Questionnaire,  which 
must  be  administered  to  all  employees  who 
are  provided  periodic  medical  examinations 
under  the  medical  sui^eillance  prtjvisions  of 
the  slandard- 

BlU-INQ  COOC  »6«0-50-«i 


Part    1 
INITIAL    ^iKDICAL    OL' EST  I  ON'-;  A  I  F  f: 


1.        N.AME 


2.  '-.OCTAL    SECURITY    (s 

3.  CLOCK    NtlMPFP 

4.  PRESENT    OCCUPATION 

5.  PLANT   

6.  ADDRESS 


10    11    12    13    1 


:  5 


( Z 1 D  Code ) 


TELL  PHONE  NUMHLK 
INl'ERVIEU'ER 


!0.  IXATE 


16 


i  H 


1  1 .  Date  of  Pirt  h 


Month    Day    Year 


22    23    24 


2.  Place  of.    Birth 


bex 


! 5 .  Race 


1.  Male 

2.  Feral e 


!4.  What  i  .s  \'our  narital  status?    1.   Sinale 

2.  ^'.arried 

3.  Widowed 


1.  v.T.ite 

2 .  Bl ack 

3  .   As  i  a  n 


4  .    Sepa  ra  ted,,/ 
Divorced 


1  fi .       What    is    the    hnhest    arade    corpleted    m    school?   

(For    exar.ple    12    years    is    co'-nletion    of    hiah    school^ 

OCCUPATIONAL    HISTORY 


4  .   K  1  s  p  a  r.  i  c 

5 .   Indian 
*^  .   Other 


1.  Yes 


2.  No 


17A.   fiave  yo'j  ever  worked  full  tine  (30  hours 
per  week  or  nore  )  for  6  r-onths  or  r-^ore? 

IF  YES  TO  17  A: 

B.   Have  you  ever  worked  for  a  year  or  nore  in      i.  Vej  2.  No 

any  dusty  ] oh?  3.  Does  N-t  A-r]v 
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Specify  job/industr 
Was  dust  exposure: 


1  1 


Mi  ..if.  rat  o 


Uawij    you    even    t)V'\    .'xposcd    to   qas   or 
chemii-al     ru"«><;    im    V'^ur    w-rk? 

S  pe  C  i  t  y  ;  r . i ;  /  i  n  >  1  u  s  t  r  y 


Total  Years  worked 
3  .  P  o  V  e  r  e  

1.   YV"S         2.  N' 


Was  exposure: 


Ml 


Total  Years  Ivorkesi 
t  at  ♦■        3  .  Severe 


v.hat  has  been  your  usual  occupation  or  job — the  oru>  y(ju  have 
worked  at  the  lonqest? 


1.   Job  occupation 


2.  Number  of  years  employed  in  this  occupatic  = 

3.  Posit  ion/ job  title 


4.   Business,  field  or  industr. 


(Record  on  lines  the  years  m  which  you  tiavv    worked  m  avry    of  thes. 
industries,  e.g.,  1960-I4f>4i. 
Have  you  ever  worked: 


YES 


NO 


E. 
F. 
G. 
H. 
I. 
J. 


In  a  mine? 

In  a  quarry? 

In  a  foundry? 

In  a  pottery? ■ 

In  a  cotton,  flax  or  hemp  r i 11 ? ^ 


v;ith  asbestos,  tremolite,  anthophy  II  1 1  »■ , 
or  actinolite? 


18.    PAST  MED 


YES 


NO 


A.   Do  you  consider  yourself  to  be  in  good  health?   ; 
If  "NO"  state  reason 
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B.   Have  you  any  defect  of  vision? , 

If  "YF:s"  state  nature  of  defect 


C.   Have  you  any  hearinq  defect? 

If  "YES"  state  nature  of  defect 


19. 

1  9  A , 

2  0A, 


2  1 


Are  you  sufferinq  tron  or  have  you  ever  suffered  fror: 

a.  Fpilepsy  (or  fits,  seizures,  convulsions)? 

h.  Hheunatic  fever? 

c.  Kidney  disease? 

d.  Bladderdisease? 

e.  Diabetes? 
f. Jaundice? 

chf:st  colds  and  chest   illnesses 


If  you  qet  a  cold,  does  it  usual ly  go  to  your 
chest?   (L'sually  neans  more  then  1/2  the  time) 


1  .  Yes  2  .  N"o 

3.  Don't  get  colds' 


During  the  past  3  years,  have  you  had  any  chest   1.  Yes  2.  Nc 

illnesses  that  have  kept  you  off  work,  indoors  at 

hore ,  or  in  bod? 

IF  YES  TO  2  0A: 

Did  you  produce  phleqn  with  any  of  t!"iese  chest    1.  Yes  2.  No 

illness?  3.  Does  not  apply 


In  the  last  3  years,  how  many  illnesses 
with  (increased)  phleam  did  you  have  which 
lasted  a  week  or  more? 


Nur.ber  of  illnesses 
No  such  illnesses 


Did  you  have  any  luna  trouble  before  the  aae  of    1.  Yes 
16? 


2  .  No 


Have  you  ever  had  any  of  the  following? 
lA,   Attacks  of  bronchitis? 


1.     Yes 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday,  February  25,  1987  /  Rules  and  Regulations  5641 


5640  Federal  Re^pster  /  Vol.  52,  No.  36-37  /  Wednesday,  February  25.  1987  /  Rules  and  Regulations 


i  r   Y!  S   r.)  lA: 
B.  Mas    it  C'Hifirr.'.!  by  a  doctor? 


C.   At  w'  .it  .K-t'  wa^^  your  first  atta.,k? 


IF  YES  TO  2A: 
B.   Was  it  confirmed  by  a  doctor? 


C.   At  wnaL  age  did  yu  tirst  have  1 1  .^ 


JA.   iidy    Fever? 


B. 


!F  YES  TO  3A: 

v.as  It  confirmed  by  a  doctor? 


C.   At  whidt  age  did  it  start? 

2JA.  Wave    you  ever  had  chronic  bronctiti 

TP  YF;S  T(^  2  •'  \  : 


B. 


ill  \.:\'J,:       It? 


C.   Was  it  confirmed  by  a  doctor; 


D. 


/hat  aqe  did  it  st  ^rt? 


24A.   Have  you  ever  had  emphysema? 

I  r'  V^':S  1'  '  24A  : 
B.   Do  you  still  have  it? 


C.   VJas  it  confirmed  by  a  doctor? 


D.   At  what  age  did  it  start? 


25A.   Have  you  ever  had  asthma? 

IF  YES  TO  2  5A: 

B.   Do  you  still  have  it? 


C.   VJas  it  confirmed  by  a  doctor? 


1 .  Yes  2.  No 

3,  l^nn'=,    not  apply 

Ane  1 n  Yea r  s 
[)ofs  not  apply 


2A.   Pneunonia  {invlniinq  bronchopneupnon  i  a )  ?       1.  Yes  2.  No 


i  .  Yes  2.  No 

3.  [loes  Not  Apply 

Aue  in  Years 
Does  Not  Apply 


1.     Yes 


N(^ 


1  .      Yes    2.     No 

3  .     Does    Not     Apfi]  y 

Age     1 '1    Ye.srs 
Does    Not    Apv)ly 


1  .     Y. 


2  .     No 


1  .  Y»'S  2  .  No 

3.  Does~Not  Apply 

1 .   Yes  2.   No 

3.  n'M^<^  N'-t.  Apply 

A^'"'  1  n  Yea  r  s 

Does  Not  Apply 

1  .     Y<  s  2  .     No 


1  .     Yes  2 .     No 

3.    Does~7ot    Apr^ly 

1  .     Y  (^  s  2  .     N  o 

J.     L>oes'~Not    Apply 

Age  i  n  Years 
Does  Not  Apply 


1.  Yes 


2.  No 


1.  Yes  2.  No 

3.  Does  Not  Ap;  ly 

1  .  Y.-s  2.  No 

3.  ;v-.,.:  Not  Aprlv 
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E-   If  you  'in  lonqer  nave  it,  at  what  aoe  did  it 
stop? 

26.   Have  you  =»ver  Iiad : 


A.  Any  other  chest  illness? 

If  yes,  please  specify 

B.  Any  che.st  operations? 

If  yes,  please  specify 

C.  Any  chest  injuries? 

If  yes,  please  specify 


Aoe  Stopped 
Does  Not  Apply 


1.  Ye< 


1.  Ye.' 


2.  No 


2.  No 


1.  Yes 


2.  N. 


27A.   Has  a  doctor  ever  told  you  tliat  you  had    heart     1.  Yes 
trouble? 

IF  YES  TO  27A: 
B.   Have  you  ever  had  treatpent  for  heart  trouble 
in  t^.e  past  10  years? 

28A.   Has  a  doctor  ever  told  you  that  you  had  high      1.  Yes 
blood  pressure? 

IF  YES  TO  28A: 
B.  Have    you  had  any  treatrent  for  high  blood 

pressure  (hypertension)  in  the  past  10  years? 


2.  No 


1.  Yes  2.  No 

3.  Does  Not  Apply 


2.  No 


1.  Yes  2.  No 

3.  Does  Not  Apply 


29.  When  did  you  last  have  your  chest  X-rayed?   (Year) 

30.  Where  did  you  last  have  your  chest  X-rayed  (if  known) 
U^lJl  was  the  outcome? 

r  ••'■1  I  [   V     '•  ISTf 'PY 


^  3  itti       Li        Lb 


3i.    Uere  either  of  your  natural  parents  ever  told  by  a  doctor  that  they 
had  a  chronic  1 unq  conditions  such  as: 


Father 
Yes    2.   No    3. 


A.  Chronic 
Bronch  i  1 1  s'' 

B.  Emphysena? 

C.  Asthna? 


Mother 
Don't    1.   Yes    2.   No    3.  Don't 
Know  Know 


D.   At  what  age  did  it  start? 


Age  in  Years 
Does  Not  A;  ply 
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Father 
Yes    2.   No    3.   Don't 

Know 


Mother 
1.   Ves    2.   No 


Know 


D.  Lunq  cancer? 

E.  Other  chest 
conditions 


F.   Is  parent  currently  alive? 


Please  Specify 


Aqe  if  Livinq 
Aqe  at  Death 
Don't  Know 


Aqe  if  Livinq 
Aae  at  Death 
Don't  Know 


lease  specify  cause  of  death 


COUGH 


3  2A, 


B. 


C. 


D. 


Do  you  usually  have  a  couqh?   (Count 
a  couqh  with  first  smoke  or  on  first  qoinq 
out  of  doors.   Exclude  clearinq  of 
throat.)   [If  no,  skip  to  Question  32C.] 

Do  you   usually  couqh  as  much  as  4  to 
6  times  a  day  4  or  more  days  out  of 
the  week? 

Do  you  usually  couqh  at  all  on  qettinq 
up  or  first  thinq  in  the  morninq? 

Do  you  usually  couqh  at  all  during  the 
rest  of  the  day  or  at  niqht? 


1.  Yes 


1  .  Yes 


1.  Yes 


1.  Yes 


2.  No 


2.  No 


2.  No 


2.  No 


IF  YES  TO  ANY  OF  ABOVE  (32A,  B,  C,  OR  D) ,  ANSWER  THE  FOLLOWING.    IF  NO  TO 
ALL,  CHECK  DOES  NOT  A.  S'LY  AND  SKIP  TO  NEXT  PAGE 


E.  Do  you  usually  couqh  like  this  on  most 
days  for  3  consecucive  months  or  more 
during  the  year? 

F.  For  how  many  years  have  you  had  the  counh? 

33A.      Do  you  usually  brinq  up  phleqm  from  your 
chest? 

(Count  phleqm  with  the  first  smoke  or 
on  first  qoinq  out  of  doors.   Exclude 
phleqm  from  the  nose.   Count  swallowed 
phleqm.)   (If  no,  skip  to  3 3C ) 

B.  Do  you  usually  brinq  up  phleqm  like  this 
as  much  as  twice  a  day  4  or  more  days 
out  of  the  week? 

C.  Do  you  usually  brinq  up  phleqm  at  all  on 
getting  up  or  first  thinq  in  the  morning? 


Yes 


2.  No 


3.  Does  not  apply  


Number  of  Years 
Does  not  apr  1 v 


1.  Yes 


2.  No 


1  .  Yes 


1.  Yes 


2.  No 


2.  No 
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D.  Do    you    u  c  d  '->  1  1  y    r-  r  i  ncj    u  p    n  n  \  vnr    at    ail 

durinq    the    re.st    cf    t^e    (iay    cr    at    nl(:.^t7 


1  .  Yes 


2.  Nr 


IF  YES  TO  ANY  OF  THL  ABOVE  '  3  3A  ,  B,  C,  CR  IM  ,  ANS'-.-RR  THE  FOLLOWING: 
IF  NO  TO  All,  CHKCK  DOES  NOT  -^.PPLY  A\i)  FKT-  T'^;  34^. 


B.     Do  you  hrinq  up  phleqn  like  this  or.  nost 
days  for  3  consecutive  nonths  Qf  -lore 
during  t'ne  ye.^r? 

F.     ror  how  n;ariy  '^vats  have  you  had  trr)uhle 
w  1  t  h  pi'.  1  eqn? 

EPISODES  OF  COUGH  AND  PHLFJGM 


3h:\.  Have  you  ha>i  periods  of  episodes  -  t  '  !--- 
creased*)  couori  and  phleor-  lasting  tor  3 
weeks  or  no  re  eachi  year? 

*  ( For  persons  wtio  usually  have  couqh  and/or 
phleqm) 

If  Yhri  to  3  4A 
B*     For  how  lono  have  you  had  at  least  1  such 
episode  per  year? 

■..''•:FFZT\r, 

35A.       Does    ycjur    chest    ever    sound    wheezy    or 
w  h  i  s  1 1  i  n  <  i 


36A. 


B. 


C. 


D. 


1 


v. hen  VC'U  have  a  cs:L'":? 


2.  Occasionally  apart  from  coJds? 

3.  flost  days  fjr  niohts? 

IF  YES  TO  1,  2,  OR  3  IN  3 5A 
B*     For  how  many  years  has  this  been  present? 


hh'.ive  you  ever  had  an  attack  of  wheezing 
that  has  made  you  feel  short  of  breath? 


IK  y[:r  to  3fA 

How  olfi  ^ere  v'^ 


when  you  had  your  first 


such:  attack.^ 

Have  you  had  2  or  more  such  episodes? 


Have  you  ever  required  medicine  or 
treatment  for  the(se)  attack(s)? 


1  .  Yes  2.  No 

3.  Does  not  apply 


Number  of  years 
Does  not  ?pr]\' 


1.  Yes 


2.  No 


Number  of  years 
Does  not  apply 


1. 

1 . 

Yes 
Yes 

2. 

2. 

No 
No 

1. 

Yes 

2. 

No 

Nur 

iber 

of 

years 

Doe 

!S  not  apply 

1.  Yes 


2.  No 


Aae  in  years 
Does  not  apply 

1.  Yes  2.  No 

3.  Does  not  apply 

1 .  Yes  2 .  No 

3.  Does  not  apply 
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MR!  A  r 


\i:ss 


37. 


38A. 


If  disabled  from  v.  >  1  k  i  nq  by  any  condition 
other  than  heart  or  lunq  disease,  please 
describe  and  proceed  to  question  ^<^■ 
Nature  of  cond  i  t  i  )n  ( -^  "> 


.  ,f     hi  c-at  r, 
w  -)  !  k  1  n  >  ]    {,  p 


B, 


C. 


D. 


B. 


Ar -•  y-u  troubled  t^y  -,h  -t  t.  n...'S 
whei^  t:.it  r  y  ini;  on  t  h^'  level  '. 
a     sL  iqtit    lii  1  1  .' 

IK     YCn    TH     3.'i    A 


Do  yu  hive  to    w-)lk  slower  t  h  3  n  people 
of  your  age  on  the  leve'l  t)ecause  ot 
breathlessness  .' 


Do  you  ever   h..)ve  to  ;,!e!>  f  .r 
when  walkw!^;  :i  t  y^-ur  own  pare 


r  <■  it  h 
i.n    rh, 


Do    y.a    ever    h.avo     to    stop    tot     hfath 
after    w-ilkiri'i    about     100    yar-hs     (or 


■  r    a    tow    r^,  1  n u  t  e s  ''     on    t  h 


1 


■I 


Ar'>    you    too    L)reathless    to    l^ave    the 
h.ouse    or    hreattiless    o;-\    ',lre-.sin-;    or 
climb inq    one    flicjht    of    stairs? 


TdBArrn   c^hok'tno 


3 -h^. 


B. 


C. 


D. 


E. 


F. 


Have    you    ov.-r     ,^p(>ko!    ry;arett-s?       (No 
neans    less    than    20    p.icks    ot     eioirettes 
or     12      >/.  .    of    tobacco     m    a     lifetime    or 
less    thir-'.     1     oi-iarefM    -i     hey    t     r     1    y.oJt) 


I--     ths    TO    39A 

Do  you  now  smoke  cigarettes  (as  of 
one  months  aqo) 

How  old  were  you  wtien  you  first  started 
regular  cigarette  smoking? 

If  you  have  stopped  smoking  cigarettes 
coinpletely,  how  old  were  you  when  you 
stopped? 

How  many  cigarettes  do  you  smoke  per 
day  now? 

On  the  average  of  the  entire  time  you 
smoked,  how  many  cigarettes  did  you 
smoke  per  day? 


1 .  Yes  2.  No 

3.  Does  not  apply 


1.  Yes  2.  No 

3.  Dr,es  not  apply 

1.  Yes   2.     No 

3.  l><^es    not  apply 


1  .  Yes  2 .  No 

3.  Does  not  apply 


i  e  s 


No 


1  .  Yes  __    2.  No  

3  .  ■)oes  not  apply  

Aqe  in  years       

Does  not  a;  ply     

Aqe  stopped  

Check  if  still  smokin.-;  

Does  not  apply         

Cigarettes  per  day      

Does  not  apply         

Cigarettes  per  day     

Does  not  apply         
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G.     Do  or  did  you  inhale  the  ciqaret 


te  smoke? 


I. 
2. 
3. 
4. 

5. 


Does  not  apply 
Not  at  all 
Slightly 
Moderately 
Deeply 


4UA. 


Have  yuu  ever  smoked  a  pipe  regularly? 
<Yes  means  more  than  12  oz.  of  tobacco 
in  a  lifetime. ) 


1  .  Yes 


2.  No 


IF  YES  TO  40A: 

FOR  PERSONS  WHO  HAVF  FVPR  SMOKFD  A  PIPF 


b. 


D. 


1.   How  old  were  you  when  you  started  to 
smoke  a  pipe  regularly? 

2.   [f  you  have  stopped  smoking  a  pipe 

completely,  how  old  were  you  when  you 
stopped? 


On  the  average  over  the  entire  time  you 
smoked  a  pipe,  how  much  pipe  tobacco  did 
you  smoke  per  week? 


How  much  pipe  tobacco  are  you  smoking  now? 


Age  

Age  stopped 
Check  if  still 
smoking  a  pipe 
Does  not  apply 

oz.  per  week  (a  standard 
pouch  of  tobacco  contains 
I  1/2  oz. ) 
Does  not  apply 


E.     Do  you  or  did  you  inhale  the  pipe  smoke? 


4  1A.     Have  you  ever  smoked  cigars  regularly? 
(Yes  means  more  than  1  cigar  a  week  for 

a  year) 

IF  YES  TO  4  1A 
Ff^R  PERSONS  \mO    HAVE;  EVER  SnOKED  CIGARS 

B.  1.   flow  old  were  you  when  you  started 

smoking  cigars  regularlv? 

2.   It  you  have  stopped  smoking  cigars 

completely,  how  old  were  you  when  you 
stopped? 

C.  On  the  averaqe  over  the  entire  time  you 
smoked  cigars,  how  manv  cioars  did  you 
smoke  per  week? 


oz. 

per  week 

Not 

currently 

smokinn  a  pipe 

1. 

Never  smoked 

2. 

Not  at  all 

3. 

Sliqhtly 

4. 

Moderately 

5. 

Deeply 

I.  Yes 


2.  No 


Age  

Age  stopped 
Check  if  still 
smoking  cigars 
Does  not  apply 

Cigars  per  week 
Does  not  apply 


_j 
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D. 


How  nany  ciqars  are  you  smokinq  per  week 
now? 


E.     Do  or  did  you  inhale  the  ciaar  smoke? 


Ciqars  per  week 
Check  if  not 
snokinq  ciqars 
currently 

1 .  Never  snoked 

2.  Not  at  all 

3.  Sliqhtly 

4.  Moderately 
•j.  Deeply 


Signature 


Date 
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NAME 


SOCIAL  SECURITY  « 


Part    2 
PERIObIC    •"MEDICAL    QUESTIONNAIRE 


3. 

li . 

5. 
6. 
7. 

8. 
q. 

1  0 


12B, 


In    t,-i'^ 


CLOCK    NUMBER 


PRESENT    OCCUPATION 


10 


i  1         Id 


i/  Lvi  I  i.^OO 


;e  ; 


TELEPHONE  NUMBER 
TTrE-^VIKWEr^   

UATE 


Ar^H  t  Is  ^o  ^: 


; "  1  r  -a  1  status' 


16    17 
1.   Single 

1  H 

i  5 

20    21 
Se,.arited/ 

2,   Married 

Dlvc":e^ 

3.   Widowed 

-  )C  CURAT  10  NAi.  HISTORY' 

In  t;.e  past  year,  did  y.ou  work 
full  tl.^ne  (3C  hours  per  week 
or  :nore)  for  6  months  or  more? 


V^- 


past    year,    dM    you    wo'^k 
In    a    d u s  t  y    Job? 


1.  Yes 


120.   Was  d  J s  t  ex  p o s  u r e 


VI  Id 


12D.  In  the  past  year,  were  you 
exposed  to  gas  or  chemical 
fumes  in  your  work? 


12E.   Wa.s  exposure: 

12F.   I:-]  the  past  ^ea"", 
wna  t  w.a s  ,' o  '. "  : 


1  .   y  1 1  d 


I. 


'occupation' 


2.   Fosltlon/Job  tlt".Le? 


i.       uoes    not    ap;:.y 

2.       Moderate      

1  .    Yes  2 .    *.'c 

2 .       Moderate 


Severe 


Seve"e 
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1  3A. 


L  JH  . 


:  4 . 

1  4A. 


15A, 


I  ■>('. 


5C, 


Do  you  consider  yourself  to 
be  in  aood  health? 


Yes 


No 


If  NO,  state  reason 


In  the  past  year,  have  you 
developed : 


^■^■ 


Epi lepsy ? 
Rheuna  t  i  .  t  -•  v.'  i  ; 
Kidney  i;is..,^se? 
Bladder  disease.' 
Diabetes? 
Jaund  ice? 
Cancer? 


■ ,  ,  i'  ^-   !•       (  I  f  ^■ 


If  you  qet  a  cold,  does  it  usual  ly  qo  co  your  chest? 
(Usually  means  more  than  1/2  the  time) 

; .   \ .  ,  No 

3 .    Ujn ' t  uel  colds 

Durino  t  h.^  ;  ist  year,  have  you  hal   1.  v.'S 2.  No  

any  chest  illnesses  that  have  kept   3.  L>;es  !,^t    apply 
you  off  work,  indoors  at  home,  or 

i-1  :>.-d? 

IF  YES  TO  ] 5A: 

Did  you  produce  phlegm  with  any 
of  these  chest  illnesses 

In  the  past  year,  how  many  such 
illnesses  with  (increased) 
phleqm  did  you  have  which  lasted 
a  week  or  more? 

RESPIRATORY  SYSTEM 

tn  the  past  year  have  you  had: 

Yes  or  No 


I.  Yes  2.  N^  __ 

3.  Does  not  <i;  p  [  v 

Nam L' e  r  c  L  l  i  i  r; e s  s e  s 
No  such  illnesses 


^o 


.'^'■^■' 


Fi.  r  f  h.,^r 


M-!"o n  t  ^"'t^ 


n  ^  w  • »  r  s 


Asthma 
Bronchi  tis 
Hay  Fever 
Other  Allergies 
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Yes    or    No 


i-urther    Coyr^^er^t    en    Fcsi  t  :  \- >-- 
A  p  c  w  e  r  s 


Pneumon  i  a 

Tube  rcu 1 os i s 

Chest    Suniery 

Cither    Luna    f-roblens 

Heart    Disease 

Do    y  c  u    h  1  a  V  e  : 

Frequent  colds 

Chiron  ic  couab 

Shortness  of  breath 
when  walkinq  or 
clirbinq  one  flight  of 
stairs 


Do  you : 

U'heeze 

Cnuqh    UP    phleom 

Srokt^    eiqarettes 


Date 


BnajNC  coo€  «s6o-50-c 


S  iqnature 


Flacks    per    oa 


aj 


.^iow    nany    years 
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Appendix  E  to  S  "63  121 — InlerpreUlKin  and 
Classirujtion  of  (;hpsl  Rcjentxf'noxr.irnv - 
Mand.itory 

•.ii    (!hl'Sl    :i1|M;'j; ^r    ,(;,s    Shall    IjK 

ijii.T;  rr'cd  .liiil  i  l.i'-sifii'il  ui  Hccordance  with 
,t  (irsfi-ssi'inHliv  ,)i  I  r'|!!fil  (.l.issifu'alion 
'",  siiTii  .uul  rtM  nriifi!  nn  a  Rii»'nii<fiic>i;r.i('r!,i 
li,!rr;.rr',,;ion  K  .rr.    Kortr.  CSI)   M(  )SH    \! 
2  H 

;'.,  KiH-iUxiMl.iiJiMil.s  ill, 1,1  t.r  :;;l.-i  ['•>'•. ■■! 
.mil  i.i,issif-<',i  ,)n  ■»   tiv  H  H  rtviiirr    ,i  'i,i,.Mi 
fi'i,!;''lf  '(  iTtifii'd  r.iiliiiii.«iHi    (ir  ,i:! 
(■v[!i";cni.f(l  [ihys,!  '  w  vv'ih  kt^^iM.  ,■  >\u-^' i;r 
III  pru'iirnoctiiiioscs 

ii  )  Ail  intcrprfltrs,  Ahnif,  r;  'l\!l•^ll:^•'^i^ 
1  ru  st  riiciitxt'no«r.ims  mnde  undiT  this 
sfi  tii.n,  sh.ill  havf'  inimediiilply  avrii!.i!.!f  '  ir 
rcfrrciicf  a  complfle  set  of  the  Il.O-l'.d 
IrtcrridtionMl  ("hissifiiidlion  iif  R.idioKr ip.h.s 
fur  I'li.'iimiiriinidsi's.  UtHO 

§  763.122     Exclusions  for  States. 

(,i)  rhf  States  of  Idtiho.  Kiiiis.is, 
Okliihonia,  anti  Wisconsin  have  H 
months  or  sui.h  other  reasonahh-  tiiiu-  as 
su)i«pst('d  by  the  particular  State  ami 
approved  tiy  the  Director  of  the  Office  of 
Toxic  Suhstani  c's  to  make  their 
regulations  comparable  to  or  iiiore 
stringent  than  this  part,  ami  to  subiiiu 
their  regulations  to  KPA's  Office  of 
Toxic  Substances  for  review   If  m  sui  h 
reason.ilile  time  after  March  27,  19H7, 
any  of  these  States  have  no!  so  rev  ised 
their  regulations  and  su'imiitfd  'hcni  to 
WA   State  and  ioc  il  govenuneiil 
employees  in  sui  h  States  sh.il!  be 
covered  by  the  reqiiirenieiits  nf  tlis  \<<i''' 

(bl  Any  other  State  tti.d  v.ishes  to  be 
exi  huit'ii  from  this  riiie  sh.ill  '.end  a 
(  Mpv  'if  ,1  regul.-tion  v\hi(.ti  i!  i  luisuler'. 
In  i)e  (  oni;i,irable  to  or  more  stringent 
tt..in  this  p.trt  to  FT'.X  s  Offu  e  of  loxic 
Suti?,ta;i(;es  for  revii'vv    i]':\  will  review 
itif  rr'.;u'.i!io;i  .cid  tiu'itat; v  ri v  determine 
V.  hi-'hiT  'h.e  rfi'il.itior'.  :s  n  inip.ir.ihie  to 


or  rnoM   stringent  than  this  p.irt    If  F.l'A 
niiikes  a  positive  teritative 
ill  '(■'■tT,in.itiiin,  Kl'.A  vvil!  projnise  .i;i 
.i'liei'iiirit-nt  !o  th.is  ni!e  ex,.iud:ng  tt..it 
St.ite  from  coverage   Interested  persons 
rn.iv  (  'iinmi'iit  op.  the  proposed 
exi.lusioii  during  the  period  for  putiiic 
ciiinrvii'rit.  After  considering  a:;y 
(oniments.  KPA  may  promulgale  the 
fm.il  .irtit'nd'ne'it  to  the  rule 

§763  124     Reporting 

j.ij  Krnpli'Vers  sub|ect  to  this  rule  must 
repnirt  !o  the  Regional  Asbestos 
Coordinator  for  the  KP.'\  Region  in 
which  the  asbestos  abatement  projeit  is 
located  at  least  10  days  before  they 
begin  any  asbestos  abatement  project, 
except  one  ttiat  involves  less  than  either 
3  linear  feet  or  3  square  feet  of  friable 
asbestos  material,  and  an  emergency 
pro|ecl,  F.mployers  must  report  any 
emergency  proiect  covered  by  this  rule 
as  soon  as  possilile  tiut  in  no  case  more 
than  4H  hours  after  the  project  begms,  A 
list  of  the  KPA  Regional  Offices  Is  given 
un<ier  J  l,7(b)  of  this  chapter 

(t))  The  report  must  include. 

fl)  The  employer's  name  and  address. 

1 2)  The  location,  including  street 
address,  of  the  asbestos  atiatement 
project. 

(.i)  The  scheduled  starting  and 
( Dmpletuui  dates  for  the  asbestos 
atiatenient  pro|ei.l 

1(  ]  If  a  report  is  mailed  to  F.PA,  the 
report  must  be  postmarked  at  least  10 
days  before  the  astiestos  abatement 
project  begins  unless  the  report  is  for  an 
emergency  pro)ecf.  In  such  a  case,  the 
report  must  be  postmarked  as  soon  as 
[ii.i.ssible  tint  in  no  case  more  than  4H 
tiours  ,)fter  'he  project  t)egins. 


(dl  F.mployers  do  not  have  to  report 
under  this  section  if  they  submit  a  notice 
to  F.V.\  under  the  National  F.mission 
Standard  for  .Asbestos,  §  61. 140  of  this 
,  h.ipter,  at  least  10  days  before  they 
begin  the  asbestos  abatement  projei  t 
and  that  notice  clearly  indicates  that 
er'.ployees  covered  by  this  rule  will 
perform  some  or  all  of  the  asbestos 
abatement  work 

;.\j)pi()ved  ()>  the  Offu.e  of  Munagenienl  .(lui 
HiuIkiM  uiult-r  control  numtxT  2i.)7i>4)<rj.! 


5  763.125     Enforcement. 

(a)  Failure  to  comply  with  any 
provision  of  this  part  is  a  violation  of 
section  15  of  the  Act  (15  U  S  C   2h:  1 1 

(f)|  Failure  or  refusal  to  establish  and 
maintain  records  or  to  permit  access  to 
or  copying  of  records,  as  required  by  the 
Act,  18  H  violation  of  section  1,S  of  the 
Act  (15  U. B.C.  2614). 

(;.)  Failure  or  refusal  to  permit  entry  or 
inspectujn  as  required  by  section  11  of 
the  Act  (15  l!.S  C.  2610]  is  a  violation  of 
section  15  of  the  Act  (15  U.S.C.  2614) 

(d)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  ifi 
of  the  Act  (15  use  2615)  for  ea(  h 
violation. 

(ej  FPA  may  seek  to  enjoin  an 
asijestos  abatement  project  in  violation 
of  this  part,  or  take  other  actions  under 
the  authority  of  section  7  or  1"  of  the  Act 
(15  I!  SC.  26()6or  2616), 

§763  126     Inspections. 

KPA  will  conduct  inspectiims  under 
section  11  of  the  Act  (15  U.S.C.  2610)  to 
ensure  compliance  with  this  part 

IFK  l)o(    H--it4.S  Kil-d  :^24'H7    H4=i    eii] 
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DEPARTMENT  OF  AGRICULTURE 

Cooperatrve  State  Research  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grants  Program  for  FY  1987; 
Solicitation  of  Graduate  Fellowships 
Grants  Proposals  From  Colleges  and 
Universities     -r- 

Purp(jse:  Notice  is  hereby  given  that 
under  the  authority  contained  in  section 
1417(a)(3)(B)  of  the  National  Agricultural 
Research,  Extension,  and  Teachin,« 
Policy  Act  of  1977,  as  amended  (7  US  C, 
3152(aj(3j(B)),  the  Cooperative  State 
Research  Service  (CSRS)  through  its 
Higher  Education  Programs  (HEP)  wi!! 
award  competitive  grants  to  colleges 
-iiui  universities  for  doctoral  fellowships 
to  meet  national  needs  for  the 
iiivelopnicnt  of  professional  and 
scientific  expertise  in  the  food  and 
agricultural  sciences. 

Available  funds:  The  total  amount 
available  for  this  purpose  in  Fiscal  Year 
1987  is  approximately  S2.8(X).CX)(). 

'I'ar^ctcJ areas:  Food  and  agricu'turdl 
sciences  areas  appropriate  for 
fellowship  applications  are  those  m 
which  developing  shortages  of  expertise 
have  been  determined  and  targeted  by 
CSRS-HFP  for  national  needs 
fellowship  support.  The  targeted 
national  needs  areas  for  FY  1987  are: 
Biotechnology  and  Food  Science  and/or 
Himian  Nutrition.  Doctoral  fellowships 
will  be  supported  only  in  these  two 
n.itional  needs  areas.  Approximately 
twothirds  of  the  fellowships  will  be 
awarded  in  the  area  of  Biotechnologv 
and  one-third  of  the  fellowships  willbe 
awarded  in  the  area  of  Food  Science 
and/or  Human  .Nutrition. 


P^i/posal  iL'jiHannns:  For  the  F;scal 
Year  1987  program,  a  proposal  ma\ 
request  funding  m  only  one  (1)  nationa 
need  area.  A  proposal  may  request  a 
minimum  of  two  (2)  fellowships  and  a 
maximum  of  four  (4)  fellowships  in  the 
national  need  area  for  which  funding  is 
requested.  While  no  limitation  is  placed 
on  the  number  of  proposals  an 
institution  may  submiit.  not  more  tiian 
two  (2)  proposals  may  be  submitted  1  \ 
the  same  college  or  equivalent 
administrative  unit  within  an  institution 
Additionally,  total  funds  awaided  to  an 
institution  under  the  program  in  Fiscal 
Year  1987  shall  not  exceed  S288.0O0. 

Financial  and  other  limitations:  Fa:h 
institution  funded  will  receive  S48.CK'X) 
for  each  doctoral  fellowship  awarded 
These  monies  must  be  used  to;  jl) 
Support  the  same  doctoral  fellow  for 
three  (3)  years  at  SlS.CXKJ  per  year;  and 
(2)  provide  for  an  institution  annual 
cost-of-education  allowance  of  Sl.OOO, 
not  to  exceed  a  total  of  S3. 000  over  the 
three  year  duration  of  the  fellcHship 

Application  informat:c:n:  An 
Application  Kit  has  been  developed 
which  provides  the  forms,  instructions, 
and  other  relevant  information  needed 
by  institutions  to  apply  for  the  Food  and 
Agricultural  Sciences  National  .Needs 
Graduate  Fellowships  Grants  Program 
described  herein.  To  obtain  a  copy  of 
the  Application  Kit,  write  or  call  the 
Grants  Administrative  Managemient 
office  (address  and  telephone  number 
below):  USDA-CSRS,  Office  of  Grants 
and  Programs  Systems.  Grants 
Administrative  Management.  Roomi  0(i5 
[ustin  Smith  Mornll  Building,  15th  and 
Independence  Ave.,  SW.,  Washington, 
DC  20251-2200,  Telephone;  (2021  4-5- 
5049, 


Six  (6)  copies  of  a  proposal  and  one 

(1)  copy  of  the  institutions  latest 
graduate  catalong  should  be  submitted 
to  the  Grants  Adm.inistrative 
Management  office  at  the  preceding 
address  no  later  than  the  close  of 
business  April  27,  1987,  The  grants  will 
be  awarded  and  administered  in 
accordance  with  the  regulations  set 
forth  in  Title  7.  Chapter  XXXTV  Part 
3402  published  m  the  Federal  Rpcisti  r 
February  13, 1987,  52  FR  4,''12. 
Additional  regulations  regarding  this 
assistance  program  may  be  found  in  the 
Department  of  Agriculture  Uniform 
Federal  Assistance  Regulations  (7  CFR 
Part  3015). 

Supplementary  Information:  This 

program  is  listed'  in  the  Catalog  of 
Federal  Domestic  .Assistance  Programs 
under  No  10,210  For  the  reasons  set 
forth  in  the  Final  Rule  related  notice  to  7 
CFR  Part  3015.  Subpart  V.  48  FR  29115, 
lune  24.  19H3,  when  the  authority  to 
admunister  this  program  resided  in  the 
.A,gru  u.tjra'i  Research  Service,  this 
program  ;s  excluded  from  the  scope  of 
Executive  Order  123~2  which  requires 
mtergin  em.mentai  consultation  with 
S'ate  and  io;  ai  officials 

L'nder  the  previsions  of  !,^r 
Paperwork  ReducMon  .A(  '.  of  ^'^^i^'  '44 
U.S.C.  3504:hn.  the  cooer -lor  of 
mform.ation  requirements  con'a:rt o:  in 
this  Notice  have  been  appro-,  ec  unoer 
OMB  Document  .No  0.'':4-(K^_4 

Diine  at  V\as.nin)<!on,  DC.  this  19th  day  of 

Fe!.';iar>-  198" 

John  Patrick  Jordan, 

A  dn)  in  IS  tra  Cw.r  Cuvperative  State  Research 
Ser\-ice. 

.'FR  Doc   8"-3a9Ci  Fiied  2-;4-fi"   8  4,'^  am] 
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ENVIRONMENTAL  PROTECTON 
AGENCY 

IOPP-30000/47CFRLI 

Amendment  to  Notice  of  Intent  To 
Cancel  Registrations  and  Denial  of 
Applications  for  Registration  of 
Products  Containing  Diazinon 

AGENCY:  Environmental  Protectiim 
Agency  (EP.^) 

ACTION:  Amendment  to  Notice  of  Final 
Determination  and  Intent  to  Cancel. 

summary:  This  Notice  amends  the 
Notice  of  Final  Determination  and  Intent 
to  Cancel  Pesticide  Products  Containinx 
Diiizinun  (51  FR  35034;  Octoi)er  1,  198fi) 
to  more  clearly  define  the  scope  of  that 
Notice  by  describmj?  with  m(jre 
particularity  the  registrations  which  are 
subject  to  its  terms.  This  Notice  also 
allows  affected  registrants,  applicants, 
and  other  adversely  affected  parties 
subject  to  the  Notice  another  30  days  t<i 
respond  before  the  affected  products 
will  be  deemed  canceled. 
DATES:  A  request  for  a  hearing  by  a 
registrant  or  applicant  must  be  received 
by  March  27.  iy«7  or  30  days  from 
receipt  by  mail  of  this  Notice,  whichever 
is  later.  A  request  for  a  hearing  from  an> 
other  adversely  affected  persons  must 
be  received  by  March  27.  1987. 
ADDRESS:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-llOl. 
Environmental  Protection  Agency.  401  M 
St.,  SVV.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Hy  mail:  Ingrid  Sunzenauer.  Special 
Review  Branch.  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
F.nvironmental  Protection  Agency.  401  M 
St.  SW..  Washingtoa  DC  20460.  Office 
location  and  telephone  number:  Rm 
1010,  Crystal  Mall  »2.  1921  Jefferson 
Davis  Highway,  Arlington,  VA.  (703) 
557-7416. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  is  organized  into  three  p.irts   L.'nil 
I  is  the  introduction  It  provides  the 
background  information  concerning  this 
Amendment  to  the  Notice  of  Intent  to 
Cancel.  I'nit  11  sets  forth  the  language 
tieing  added  to  the  definitions  section  of 
the  original  Notice.  L'nit  111  describes  the 
procedure  for  responding  to  this  Notice, 

I.  Background 

On  January  6,  1986,  EPA  initiated  a 
Special  Review  of  all  pesticide  products 
that  contain  the  active  ingredient 
diazinon  and  that  are  registered  for  use 
on  golf  courses  and  sod  farms.  On  the 
same  date  EPA  also  issued  the 
Preliminary  Determination  proposing  to 
cancel  registrations  and  deny 
applications  for  use  of  diazinon  products 


on  these  two  sites  The  initiation  of  the 
Special  Review  and  the  proposed 
cancellation  action  were  bised  on  the 
Agency's  determination  that  the  use  of 
diazinon  on  golf  courses  and  sod  farm» 
would  result  in  unreasonable  adverse 
effects  on  non-target  birds  .A  Federal 
Register  notice  was  published 
concerning  these  actions  on  January  15. 
1988(51  FR1842) 

After  conducting  the  Special  Review. 
KPA  announced  its  final  decision  to 
cancel  registrations  and  deny 
applications  of  all  pesticide  products 
c(mtaining  diazinon  that  are  registered 
for  use  on  golf  courses  and  sod  farms. 
The  Notice  of  Intent  to  Cancel 
announcing  this  decision  was  sent  to  all 
registrants  and  was  published  on 
October  1. 1966  (51  FR  35034).  EPA 
subsequently  amended  the  provision  of 
that  Notice  concerning  the  disposition  of 
existing  stocks  of  pesticides  subject  to 
the  Notice  in  a  Federal  Register  Notice 
published  December  16.  1996  (51  FR 
4,51)391 

Under  the  terms  of  the  Notice  of  Intent 
to  Cancel,  the  registration  of  a  pesticide 
product  "containing  diazinon  which  Is 
registered  for  use  on  golf  courses  and 
sod  farms"  would  be  canceled  within  30 
days  unless;  (1)  The  registration  was 
amended  to  prohibit  such  use.  or  (2)  the 
registrant  or  other  adversely  affected 
person  requested  a  hearing  to  contest 
the  cancellation  of  a  particular 
registration.  Id.  at  35045  Subsequently, 
the  Notice  of  Intent  to  Cancel  was 
amended  to  extend  the  existing  stocks 
provision  provided  by  the  original 
Notice  (51  FR  45039;  December  16.  1988). 

The  Notice  of  Intent  to  Cancel  was 
based  upon  the  Agency's  findings  that 
the  risk  to  non-target  birds  of  continued 
use  of  diarinon  on  golf  course  and  sod 
farm  turf  outwei«hed  the  benefits  of  use 
of  di,izinon  on  these  sites,  and  therefore, 
that  continued  registration  on  these  sites 
posed  an  unreasonable  adverse  effect 
on  the  environment.  In  evaluating  the 
hazard,  the  Agency  considered 
diazinon's  acute  toxicity,  estimated 
residue  levels  on  grass  and  seed, 
estimated  dose  levels  consumed  by 
birds,  diazinon  application  practices. 
exposure,  diazinon  residue  data,  bird 
kills,  problems  associated  with  the 
reporting  of  bird  kills,  and  the  effect  on 
endangered  species.  In  evaluating  the 
benefits,  the  Agency  considered  the 
biology  of  the  insect  pests,  their  control. 
the  user  cost  impact  of  cancellation,  the 
efficacy  of  diazinon  and  its  major 
alternatives,  and  the  hazards  posed  by 
the  major  alternatives  to  diazinon. 

These  findings  applied  to  the  use  of 
any  pesticide  product  contairdnf 
diazinon  on  grass  on  either  gotf  courses 
or  sod  farms.  The  Notice  of  Intent  to 


Cancel,  therefore,  defined  its  scope  as 
those  products  "registered  for  use  on 
golf  courses  and  sod  farms"  The  term 
"registered"  is  broader  than  the  term 
"labeled"  If  a  label  contains  language 
which  permits  the  use  of  diazinon  on 
turf,  the  product  is  registered  for  use  on 
these  two  sites  and  is  subject  to  the 
Notice,  even  if  the  product's  label  does 
not  specifically  mention  golf  courses  and 
sod  farms  For  example,  the  word 
"lawn"  can  be  used  to  describe  any 
closely  mowed  grassy  land  and  includes 
both  golf  courses  and  sod  farms.  Thus, 
all  diazinon  products  bearing  directions 
for  use  outdoors  on  ornamental  grass, 
lawns,  turf,  sod,  recreational  areas,  or 
similar  site  designations  are  subject  to 
the  Diazinon  Notice.  Thus  the  term 
"registered  for  use  on  golf  courses  and 
sod  farms"  includes  all  products  which 
legally  can  be  used  to  treat  grass  on 
either  golf  courses  or  sod  farms. 

The  AgerM;y  has  reason  to  believe, 
however,  that  the  language  "registered 
for  use  on  golf  courses  and  sod  farms" 
has  been  misinterpreted  by  some 
potentially  affected  registrants.  Because 
of  misinterjjretation  of  the  scope  of  the 
Notice  of  Intent  to  Cancel,  certain 
registrants  may  have  failed  to  amend 
their  registrations,  or  to  seek  a  hearing 
to  contest  the  requirement  to  amend 
their  registrations  within  30  days  of  the 
receipt  of  the  Notice  of  Intent  to  Cancel. 
Ordinarily,  the  registration  of  a  product 
subject  to  a  Notice  of  Intent  to  Cancel 
for  which  a  hearing  is  not  requested  and 
for  which  the  required  amendments  are 
not  sought  would  be  considered 
cinceled  once  this  time  period  expired. 
The  potential  misunderstanding  by 
registrants  and  applicants,  however, 
raises  some  doubt  as  to  whether  the 
Diazinon  Notice  of  Intent  to  Cancel 
provided  adequate  notice  to  all 
registrants  of  the  products  subject  to  its 
terms. 

In  light  of  these  doubts,  as  well  as  the 
serious  consequences  of  failure  to 
comply  with  the  requirements  of  the 
Diazinon  Notice,  the  Agency  has 
concluded  that  it  would  be  inequitable 
to  presume  that  the  Diazinon  Notice 
provided  adequate  notice  to  all  affected 
registrants.  Therefore,  the  Agency  in  this 
Notice  of  Amendment  is  revising  the 
Diazinon  Notice  to  clarify  its  scope  and 
is  providing  registrants,  applicants,  and 
other  adversely  affected  parties,  with  30 
days  in  which  to  amend  their 
registrations  to  comply  or  to  seek  a 
bearing  to  contest  the  requirements  of 
the  Diazinon  Notice. 

IL  Anwndment  to  the  Notice 

The  definitions  section  of  the 
Diazinon  Notice  of  Intent  to  Cancel 


(Unit  V.B..  51  FR  35044;  October  1, 1986J 
is  amended  to  add  the  following 
additional  definition; 

4.  "Registered  for  use  on  golf  courses 
and  sod  farms"  for  purposes  of  this 
Notice  means  any  pesticide  product 
which  contains  diazinon  in  any 
formulation,  except  products  sold  in 
pressurized  aerosol  containers;  and 
which  is  labeled  for  use  outdoors  on 
ornamental  grass,  lawns,  turf.  sod. 
recreational  areas,  or  similar  site 
designations  which  might  result  in  use 
on  grass.  This  definition  does  not 
include  products  whose  labeling 
specifically  prohibits  the  use  of  the 
product  on  both  golf  courses  and  sod 
farms.  The  Agency  does  not  consider 
products  labeled  for  the  spot  treatment 
of  the  nests  or  mounds  of  ants,  fire  ants, 
digger  wasps,  or  other  similar  pests  and 
the  immediate  area  surrounding  these 
nests  or  mounds,  or  products  labeled  for 
treatment  of  the  exterior  perimeter  of  a 
building  within  10  feet  or  less  of  the 
building  to  be  registered  for  use  on  golf 
courses  and  sod  farms  unless  the 
product  otherwise  would  fall  within  the 
definition  of  the  term.  By  "spot 
treatment"  the  Agency  means 
application  to  the  individual  nest  or 
mound  and/or  the  immediate  area 
surrounding  the  nest  or  mound.  By 
"immediate  area"  the  Agency  means 
within  a  four  foot  radius  of  the  center  or 
the  mound  and/or  the  nest.  "Spot 
treatment"  does  not  include  application 
to  broad  expanses  of  grass. 

Ill,  Procedural  Matters 

This  Notice  reannounces  EPA's  intent 
to  cancel  the  registrations  of  pesticide 
products  containing  diazinon  in  any 
formulation  (except  products  sold  in 
pressurized  aerosol  containers)  which 
are  labeled  for  use  outdoors  on 
ornamental  grass,  lawns,  turf,  sod, 
recreational  areas  or  similar  site 
designations  which  might  result  in  use 
on  grass.  It  also  amends  the  Diazinon 
Notice  of  Intent  to  Cancel.  (51  FR  35034; 
October  1, 1986).  In  issuing  this 
amendment  to  the  Notice  of  Intent  to 
Cancel  the  Agency  incorporates  and 
relies  upon  the  Notice  of  Intent  to 
Cancel  and  all  materials  which  support 
the  Notice  of  Intent  to  Cancel. 

This  Unit  explains  how  current 
registrants  may  apply  to  amend  their 
registrations  to  comply  with  the  terms 
and  conditions  discussed  in  Unit  V  of 
the  Diazinon  Notice  of  Intent  to  Cancel. 
Under  sections  6(b)  and  3(c)(6)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  (FIFRA)  applicants, 
registrants,  and  certain  other  adversely 
affected  persons  are  also  entitled  to 
respond  to  this  Notice  by  requesting  a 
hearing  on  the  actions  that  EIPA  is 


initiating.  Unless  a  hearing  is  properly 
requested  with  regard  to  a  particular 
registration  or  application,  this  action 
will  become  final  by  operation  of  law 
with  regard  to  that  application  or 
registration. 

Some  registrants  have  already 
properly  requested  a  hearing  to  contest 
the  requirements  of  the  Diazinon  Notice 
of  Intent  to  Cancel  for  specifically 
identified  products  and  other  registrants 
have  already  satisfied  the  Notice's 
requirements  by  seeking  to  amend  their 
regi8tration(8)  and/or  applications  or 
have  indicated  in  writing  that  certain  of 
their  diazinon  products  are  not  subject 
to  the  Notice  because  they  are  not 
registered  for  use  on  golf  courses  or  sod 
farms.  These  registrants  need  take  no 
further  action  to  comply  with  the 
Diazinon  Notice  for  those  products 
which  they  have  specifically  identified 
in  either  a  request  for  a  hearing,  label 
amendment  submission,  or  written 
indication  that  their  product  is  not 
subject  to  the  Notice.  This  Unit  explains 
how  other  registrants  may  take  action  to 
respond  to  the  terms  of  the  Diazinon 
Notice  or  how  registrants  may  respond 
for  specific  products  omitted  from  their 
early  responses  to  the  Agency  and  the 
consequences  of  failure  to  do  so. 

This  Unit  also  explains  how 
registrants,  applicants,  or  other 
adversely  affected  persons  may  request 
a  hearing  on  EPA's  final  cancellation 
and  denial  Notice  (and  the 
consequences  of  requesting  a  hearing 
and  failing  to  request  a  hearing  in 
accordance  with  those  procedures). 

A.  Procedure  for  Amending  the  Terms 
and  Conditions  of  Registration  to  Avoid 
Cancellation  or  Denial  of  Application 

Registrants  affected  by  the 
cancellation  action  set  forth  in  the 
Diazinon  Notice  and  this  Notice  may 
avoid  cancellation  by  filing  an 
apphcation  for  an  amended  registration 
which  contains  the  label  modifications 
detailed  in  Unit  V.B.  of  the  Diazinon 
Notice  of  Intent  to  Cancel.  Amendment 
applications  already  submitted  to  the 
Agency  will  be  considered  to  be 
responses  to  this  Notice  as  well,  and 
will  be  considered  to  be  filed  in  time. 
Unless  the  application  has  already  been 
filed,  it  must  be  filed  within  30  days  of 
receipt  of  this  Notice  or  within  30  days 
from  the  publication  of  this  Notice  in  the 
Federal  Register,  whichever  occurs  later 
Similarily,  applicants  for  a  registration 
subject  to  this  Notice  must  file  an 
amended  application  for  registration 
within  the  apphcable  30-day  period, 
unless  they  have  already  done  so.  to 
avoid  denial  of  their  pending 
apphcations. 


Applications  must  be  submitted  to: 
George  LaRocca,  Product  Manager  15, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St..  SW,, 
Washington,  DC  20460  (703-557-2400). 

B.  Procedures  for  Requesting  a  Hearing 

To  contest  the  cancellation  action  set 
forth  in  this  Notice,  Federal  registrants 
or  applicants  may  request  a  heanng 
within  30  days  of  receipt  of  this  Notice. 
or  within  30  days  from  publication  of 
this  Notice  in  the  Federal  Register, 
whichever  occurs  later.  Some  registrants 
and  applicants  have  already  requested  a 
hearing  concerning  the  Diazinon  Notice 
of  Intent  to  Cancel;  all  of  those  requests 
are  also  considered  to  be  responses  to 
this  Notice  and  are  considered  to  be  in 
time.  Any  other  person  adversely 
affected  by  cancellation  of  a  registration 
proposed  by  this  Notice  or  an  interested 
person  with  the  concurrence  of  an 
applicant  with  an  application  for 
registration  subject  to  this  Notice  may 
request  a  hearing  within  30  days  of 
publication  of  this  .Notice  m  the  Federal 
Register. 

A  registrant  or  applicant,  or  other 
adversely  affected  party  who  requests  e 
hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  EPA's  Rules 
of  Practice  Governing  Hearings  under  40 
CFR  Part  164.  These  procedures  require, 
among  other  things,  that  all  requests 
must  identify  the  specific  pesticide 
product(s)  for  which  a  heanng  is 
requested  and  that  all  requests  must  be 
received  by  the  Hearing  Clerk  within  the 
applicable  30-day  period.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing.  Requests  for  a  heanng  should 
also  be  accompanied  by  objections  that 
are  specific  for  each  use  of  each 
pesticide  product  for  which  a  heanng  is 
requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (.A-lOl) 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  20480.' 

1.  Consequences  of  Filing  a  Timely  and 
Effective  Heanng  Request. 

If  a  hearing  on  the  action  initiated  by 
this  .Notice  is  requested  in  a  timely  and 
effective  manner,  the  hearing  will  be 
governed  by  EPA's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164),  as  modified  by  the  Diazinon 
.Notice  of  Intent  to  Cancel.  The  hearing 
will  be  limited  to  the  specific  uses  and 
specific  product  registrations  or 
applications  for  which  the  hearing  is 
requested.  In  the  event  of  a  heanng, 
specific  registrations  which  are  the 
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suh|*»r1  of  the  heanng  will  not  \)ft 
canceled  and  the  specific  HpplicHtions 
wrfl  not  V>e<ienied  except  pursuant  »n  hh 
nrder  of  tHe  Admmistrator  Ht  th«' 
{.iir.clusion  of  the  hem-in^ 

2.  CDnsiMjuencfS  of  Failure  'o  K;lc  \r,  ,i 
liinelv  and  Effective  Mdnnpr 

If  H  heannR  cancernirw<  th»' 
.--(■S^jstration  of  a  specjfic  pesticide 
prodm;t  8ub|ect  to  this  Notice  is  not 
requested  by  the  end  of  the  applicable 
«>  (lay  penod.  rcRirtration  of  ih.it 
product  wifl  be  cancetfid.  miiess  the 
registrant  files  a  request  for  an  amended 
registration  within  the  statutory  penod 
provided  herein.  Similarly,  if  a  hearing 
concerning  a  sptJCific  application  fur 
registration  u  not  requested,  then  that 


app*icatinn  wiH  be  denied  unless  the 
iipphc»tion  ts  revised  to  comply  with  the 
refpiirements  of  the  Diazmim  Notice 
within  the  permitted  time 

C.  Hr^^islrunls  iVhi)  Hint-  Airt'ud} 
fiikcn  Actjon  in  Rfsponse  to  the 
Diamuin  Notiu:  of  Intent  to  Canctu 

Some  registrant*,  and  applicanta.  have 
alreidy  made  a  request  for  a  heanng  or 
made  an  amendment  to  their 
registr«tion(8)  or  appiicatian(«)  m 
response  to  the  DiazinoB  Notice  of 
InierU  to  (iancel  or  have  sabmrtted 
vvntten  indication  that  certain  or  thetr 
(iuaunon  end  use  product  mdaded  on 
the  \)H'.r\c.\  s  list  of  diazmon  products 
are  not  itgisiered  for  golf  amrsea  or  »od 
farras  Af,^  i.re  thus  not  subject  to  the 


n«tice  A  proper  resporrae  to  the  Notice 
of  Intent  to  Cancel  remains  effective. 
and  no  further  action  is  necessary  from 
such  persons  to  respond  to  this  Notice. 
However,  those  registrants  or  applicants 
who  failed  to  make  a  proper  and 
complete  response  to  the  initial  Notice 
must  now  make  such  a  response  or  their 
ri-K,sUation(8)  subject  to  this  Notice  will 
he  considered  canceled  or  their 
applicatun(8)  denied  in  30  days. 

Dateti  Febninry  19,  1B«7 
|ohn  \   Moore, 

A^!.isluiilAdmr;istra:i'rf<<r  t'rslu  :Jrs  dih' 
To\  ic  Siiftstanct's 

\yH  Doc  87-3937  Kiied  2   24  S- .  B  4.S  sail 
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February  25,  1987 


Part  V 


Department  of  the  Treasury 

Securities  and  Exchange 
Commission 

Federal  Reserve  System 

17  CFR  Ch.  IV 

Government  Securities  Act  of  1986; 
Implementing  Regulattons;  Proposed  Rule 

17  CFR  Parts  240  and  249 
Government  Securities  Act  of  1986; 
Proposed  Rule  and  Proposed  Revision  of 
Form  BD 

Financial  Institutions  Actir^  as 
Government  Securities  Brokers  or 
Government  Securities  Dealers;  Notice 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Assistant  Secretary 
(Domestic  Finance) 

17CFRCh.  IV 

Government  Securities  Act  of  1986; 
Implementing  Regulations 

agency:  Office  of  the  Assistant 
Secretary  (Domestic  Finance),  Treasury. 

action:  Proposed  rule. 

summary:  The  Department  of  the 
Treasury  is  issuing  proposed  regulations 
as  re()uired  by  the  Government 
Securities  Act  of  1986  (the  "Government 
Securities  Act"  or  '(.SA")  The  GSA 
rcquirc'S  the  Secretary  of  the  Treasury 
(the  "Secretary")  to  adopt  rules  and 
regulations  concerning  the  financial 
responsibility,  protection  of  investor 
securities  and  funds,  recordkeeping, 
reporting?  and  audit  of  brokers  and 
dealers  in  government  securities.  The 
GSA  also  requires  the  Secretary  to 
adopt  regulations  relating  to  the  custody 
of  government  securities  held  by 
financial  institutions  that  are  not 
government  securities  brokers  or 
dealers.  The  proposed  regulations  are 
designed  to  enhance  the  protection  of 
investors  in  government  securities  while 
maintaining  a  fair,  honest  and  li()uid 
market  in  such  securities  Siibrhapter  A 
of  the  proposed  regulations  covers 
government  securities  brokers  and 
dealers.  Subchapter  D  of  the  proposed 
regulations  deals  with  custody  of 
government  securities  by  financial 
mstitutmns. 

DATES:  Comments  must  be  submilled  on 
or  before  March  27.  1987.  No  extensions 
of  time  for  comment  will  be  provided. 

ADDRESSES:  Send  comments  to  The 
Government  Securities  Regulations 
Project.  Department  of  the  Treasury. 
Room  4417,  Main  Treasury  Building, 
Washington.  DC  20220. 

Copies  of  all  written  comments  will  be 
availtible  for  public  inspection  and 
copying  from  vt:0(J  A.M.  to  5:30  P.M.  at 
the  Treasury  Department  Library,  Room 
SOliO,  M.iin  Treasury  Building, 
VV.ishiiiKton.  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.lleii  Seidman  (Special  Assist.uU  to  the 
Under  Secretary).  Room  4414.  Main 
Treasury  Building,  Washington,  DC 
20220,  (202)  .S(«>-22"8. 

P'or  information  concerning  financial 
responsibility  (capital)  and  Form  G  405, 
contact:  Norman  Carleton  (Assistant 
Director  Office  of  (lovernmenl  Finance 
A  .Market  .Analysis),  Room  3044,  Main 
Treasury  Building,  Washington,  D.C. 
20220.  (202)  566-2330. 


For  information  concerning 
possession  or  control  of  securilies, 
contact:  Virginia  Rutledge  (Senior 
Attorney  for  Finance).  Room  2025.  Main 
Treasury  Building,  Washington,  DC 
20220,  (202)  535--1890. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  GSA  establishes,  for  the  first 
time,  a  federal  system  for  regulation  of 
brokers  and  dealers  who  transact 
business  exclusively  in  government 
securities,  or  a  government  securities 
business  combined  with  business  in 
exempted  securities  and/or  futures  and 
other  commodity  interests  regulated  by 
the  Commodity  Futures  Trading 
Commission  (  "CFTC").  The  Secretary  of 
the  Treasury  is  to  adopt  rules  and 
regulations  concerning  the  financial 
responsibility,  protection  of  investor 
securities  and  balances,  recordkeeping, 
reporting  and  audit  of  government 
securities  brokers  and  dealers.' 
Previously  unregulated  government 
securities  brokers  and  dealers  must  also 
register  with  the  Securities  and 
Exchange  Commission  (the  "SEC"  or 
"Commission")  and  join  a  self- 
regulatory  organization.*  Enforcement  of 
the  Secretary's  regulations  will  be 
carried  out  by  the  SEC  and  the 
appropriate  self-regulatory 
organizations.'  The  GSA  also  provides 
for  regulation  of  all  other  brokers  and 
dealers  in  goveniinent  securities,  all  of 
whom  must  notify  their  principal 
regulatory  agency  of  their  status  as 
government  securities  brokers  or 
dealers.*  Enforcement  of  the  regulations 


'  Seclinn  15C(bl  of  ihe  Secunties  F.m.hdnKe  Act  of 
1934  (15  U  S  C  7Bo-.S|li||   All  alations  lu  the 
Secunlies  F.xi'hiin)i<"  At  i  (hnreinafler  the  "Ad')  will 
refer  to  the  »ection  of  the  Act  followed  by  the 
parallel  citation  to  Ihe  L'niled  Sidles  Code  in 
bracket*.  Title  I  of  the  C;SA,  which  provides  for 
regulHlion  of  Rovprnmenl  iiecuntie»  broker*  and 
dealers,  amends  the  Act.  in  part  by  <"idino  Section 
15C. 

«  Section  15C(a)(l)(A),  (e)  |15  U.S.C.  78o- 
5(a)(1)(A).  (e||.  Currently  unregulated  entities  that 
believe  they  are  government  securities  brokers  or 
dealers  are  urged  to  contact  the  appropnate  self 
regulatory  organization,  in  most  cases  the  National 
Association  of  Securities  Dealers  r  N.^SD■').  for 
memt)er»hip  information,  as  soon  as  possible  The 
NASD  has  informed  the  Department  that  il  will  only 
be  able  to  guarantee  completion  of  membership 
processing  before  the  |uly  ZS.  1987  deadline  for 
entities  that  submit  complete  applications  pnor  to 
April  15. 1987 

»  Sections  15C|c)(l).  19(g)(l|  [15  U  SC  78o-5(c) 
(1).  788).  The  Act  also  contains  criminal  penalties 
enforced  by  the  Department  of  Justice.  Section  32 
I15U.SC.  78ff). 

«  Section  15C(a)(l)(B).  (b)  (15  U.S.C.  78o- 
5(a)(l)lB).  lb)]. 


for  such  entities  will  be  carried  out  by 
the  appropriate  regulatory  agencies.* 

The  purpose  of  such  registration  and 
regulation  is  to  enhance  the  protection 
of  investors  in  government  securities  by 
establishing  and  enforcing  appropriate 
financial  responsibility  and  custodial 
standards  for  government  securities 
brokers  and  dealers.  At  the  same  time. 
the  standards  must  respect  and  protect 
the  integrity,  liquidity  and  efficiency  of 
the  world's  largest  securities  market, 
which  is  vital  to  the  effective 
implementation  of  fiscal  and  monetary 
policy  in  the  United  States.* 

In  adopting  regulations  concerning 
those  entities  that  are  already  regulated, 
such  as  brokers  and  dealers  registered 
under  sections  15  or  15B  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  financial  institutions,  the 
Secretary  of  the  Treasury  is  to  take  into 
consideration  already  existing 
regulation  with  a  view  toward 
preventing  overly  burdensome  or 
duplicative  regulation.' 

The  proposed  regulations  constitute 
the  Secretary's  response  to  these 
mandates.  The  GSA  requires  that  the 
regulations  become  effective  as 
temporary  regulations  on  May  26. 1987. 
and  as  final  regulations  on  )uly  25.  1987. 
All  government  securities  brokers  and 
dealers  must  register  or  give  notice  by 
July  25.  1987.  and  must  be  in  compliance 
with  the  regulations  that  will  become 
final  on  that  date."  Because  of  the  short 
timetable  both  for  developing  the 
regulations  and  meeting  their 
requirements,  no  extensions  of  time  for 
comment  will  be  granted  and  it  is 
extremely  important  that  all  those 
potentially  affected  by  the  regulations 


•  (lentTMlK    the  appriipridle  regulatory  d)(»"n'y. 
for  a  findnt  lal  institution  is  thai  institulion  s  federal 
superMSorv  ajifniy  and  is  the  SEt.'  for  hII  others, 
including  bmkers  and  dealers  registered  with  the 
SEC  under  sections  15  or  15H  of  the  Act.  Section 
3|al|J4l|(J)  (15  use.  78c(«||M|ICIl 

•  C;ovemmpnl  Securities  Act  of  1986.  Pub  1.  9»- 
571,  Section  1.  100  Slat.  3208  (198ei  (hereinafter  cited 
as  CSA) 

'  Section  15Ctb)l3l(C)  |15  U.S.C.  78o-5(b)(3|(C)). 
132  Cong  Rpc   HH251  (()rt  6.  ^'^M)\ 

•  CSA.  supra  nule  6  sertior  4112  In  general,  the 
reguldtinns  are  proposed  lo  be  elfpctive  |uly  25. 
19»7  However  bet.duse  of  the  dilficulties  of 
achieving  rompliani  e  wiih  several  of  the 
regulations  in  the  mdnimum  of  15  days  that  will  be 
available  between  the  dd'e  (or  publication  of  the 
temporiiry  regulalions  and  |une  10,  1987.  the  dale  On 
which  entities  must  file  rcgisirHlion  applications 
with  Ihe  SEC  in  order  In  assure  rt-gisiration  t>efore 
|uly  25.  several  of  the  rt'gulaiions.  in  partK  ular  Part 
402  relating  to  financ.idi  responsitiihn    will  not 
become  fully  efff(  live  until  Oi  tol)er  25,  1987 

Previously  unresuldled  govcrnmenl  securities 
brokers  and  dealers  are  reminded  that,  in  addition 
to  the  regulations  to  be  promulgaled  under  the  (.SA, 
they  are  subject  lo  the  provisions  of  sections  lOtbJ. 
15(c)(1).  17(0(11  and  17|ni2|  of  the  Act  and  Ihe    , 
regulations  promulgated  by  the  SEC  thereunder. 


take  the  opportunity  provided  by  this 
publication  to  analyze  and  comment 
upon  the  proposals,  and  also  to  prepare 
for  implementation.* 

hi  developing  the  proposed 
regulations,  the  Treasury  has  consulted 
extensively  with  the  SEC  and  the 
federal  supervisory  agencies  for 
financial  institutions,  and  with  the 
Federal  Reserve  Bank  of  New  York 
("FRBNY").  which  has  developed  and 
published  a  voluntary  capital  adequacy 
guideline  for  brokers  and  dealers  in 
government  securities.  The  Department 
has  met  with  twenty-three  brokers  or 
dealers  in  government  securities, 
regulated  and  unregulated,  large  and 
small,  fmancial  institutions  and  others, 
and  talked  with  a  number  of  additional 
brokers  and  dealers  by  telephone.  We 
have  met  with  the  relevant  self- 
regulatory  organizations,  the  National 
Association  of  Securities  Dealers  and 
the  New  York  Stock  Exchange.  We  have 
also  met  with  trade  association*, 
professional  organizations  (such  as  the 
American  Institute  of  Certified  Public 
Accountants),  and  with  individual 
professionals  serving  government 
securities  brokers  and  dealers.  We  have 
also  been  in  touch  with  representatives 
of  investors,  including  governmental 
entities  and  savings  and  loan 
associations.  We  have  received  written 
comments  and  suggestions  from  some  of 
those  with  whom  we  met  and  from 
others. 

As  a  result  of  this  consultation  and 
the  Department's  analysis,  the 
Department  has  reached  several 
conclusions  concerning  the 
Commission's  existing  regulations  under 
sections  15  and  17  of  the  Act.  First,  the 
Department  believes  that  in  large  part 
the  existing  SEC  regulations  that 
correspond  to  the  statutory  mandate  of 
the  Secretary  work  effectively  to  protect 
customerf  and  insure  financial  integrity 
of  brokers  and  dealers.  In  addition, 
almost  all  of  the  entities  other  than 
financial  institutions  that  will  be 
affected  by  the  proposed  regulations  are 
familiar  with  many  of  the  appropriate 
regulations  under  sectioru  15  and  17, 
either  by  virtue  of  their  affdiation  with  a 
registered  broker  or  dealer  or  a 
registered  municipal  securities  dealer  or 
because  the  principals  in  the  firm  or 


•  Currently  unregulated  persons  (indudtng 
si^idiane*  and  affiliates  of  fanancul  iastitutlons) 
and  registered  brokers  or  dealers  uncertain  of  their 
■talus  as  government  securities  brokers  or  dealeia 
ara  urged  to  contact  the  Office  of  th«  Chief  Counsel 
Division  of  Market  ftegulatlao.  Mall  Stop  J-1. 
Secuntiaa  and  fadiaiigf  CommiMioa  450  Mk 
Street.  NW„  Wathln^oa  DC  20Ma  as  soon  a* 
poisibla.  Fmattcrlal  institution*  uncertain  of  their 
stalls  aiioold  oootact  iMr  appropriate  regulator; 
agenojf. 


professionals  who  service  them  are 
familiar  with  these  regulations. 
Furthermore,  many  of  these  entities 
currently  are  in  compliance  with  the 
SEC's  regulations.  Finally,  with  a  few 
exceptions,  the  Department  has 
concluded  that  regulations  currenUy 
applicable  to  financial  institutions  that 
are  government  securities  brokers  and 
dealers  also  effectively  meet  the 
purposes  of  the  GSA. 

As  a  result  of  these  conclusions,  the 
proposed  regulations,  in  all  areas  except 
fmancial  responsibility,  largely  adopt 
existing  regulations  under  sections  15 
and  17  of  the  Act  by  reference,  with 
limited  modifications.  Compliance  by 
registered  brokers  or  dealers  with  rules 
under  sections  15  and  17  will,  in  general, 
be  deemed  compliance  with  these  rules. 
With  limited  modifications,  compliance 
by  government  securities  brokers  and 
dealers  that  are  financial  institutions 
with  existing  regulations  will  also  be 
deemed  con^liance  with  these 
regulations.  In  this  way,  the  Department 
intends  to  enable  newly  registered 
entities  to  rely  on  SEC  inteipretatious  of 
the  rules,  which  are  in  general  well- 
known  to  the  industry  and  essential  to 
effective  enforcement  of  the  rules.  The 
Department  is  working  with  the  other 
regulatory  agencies  to  encourage  them 
to  adopt  the  modifications  proposed  in 
these  regulations  so  that  in  time  there 
will  be  only  one  applicable  set  of 
regulations  for  each  entity. 

In  the  area  of  financial  responsibility, 
however,  the  Department  determined 
that  the  capital  adequacy  model 
designed  by  the  FRBNY.'"  which 
effectively  recognizes  certain  types  of 
risks  as  well  as  risk-mitigating  hedging 
techniques  is,  with  modifications,  better 
suited  for  brokers  and  dealers  solely  in 
government  securities,  other  exempted 
securities,  and  CFTC-regulated 
commodity  Interests  than  SEC  Rule 
15c3-l.**  The  Department  is  working 
with  the  SEC  toward  development  of  a 
uniform  rule  that  would  allow  the 
Treasiu^  to  accept  compliance  with 
Rule  15c3-l  by  presently  unregulated 
government  securities  brokers  and 
dealers  as  compliance  with  the  Treasury 
rule. 

Regulations  relating  to  CFTC- 
regulated  entities.  The  Act  requires  that 
the  SEC.  in  consultation  with  the  CFTC. 
determine  what  government  securities 
activities  of  a  CFTC-registered  entity  are 


'">  Federal  Reserve  Bank  of  New  York.  Capital 
Adequacy  Guideline  for  US,  Government  Securities 
Dealer*.  May  20.  IflBfr. 

■  ■  Section  Z40.15c3-1.  Unless  otbenvue  stated,  all 
references  to  existing  rule*  o/  the  Commisaion  are 
lo  sections  of  Title  17  olthe  Code  of  Federal 
Regulatioru. 


incidenta!"  to  the  futures  business  A 
CFTC-registered  entity  conducting  only 
"incidental*'  government  secunties 
acti\  ities  will  not  be  considered  a 
government  securities  broker  or 
dealer.'*  Entities  whose  activities  go 
beyond  the  "incidental"  are  required  to 
register  with  the  SEC  and  to  become  a 
m.ember  of  a  self-regulatory  organize tior. 
as  defined  in  the  Act.  TTie  SEC  is 
scheduled  to  publish  soon  a  proposed 
regulation  defining  the  term  "incidental' 
with  respect  to  CFTC-registered  entities. 
Based  on  the  information  available  to  it. 
the  Department  beLeves  that  the  SEC 
regulation  effectively  removes  from 
regulation  as  government  securities 
brokers  or  dealers  a  very  large  number 
of  futures  commission  merchants 
("FC\r8"j  and  other  CFTC-registered 
entities  who  limit  their  activities  m  the 
cash  govenmient  securities  market  to 
those  that  are  incidental  to  their  futures- 
related  business. 

During  the  development  period  for 
these  proposed  regulations,  the 
Department  received  a  number  of 
informal  requests  to  exercise  its 
exemptive  authority  to  exempt  FCM's 
and  other  CFTC-registered  entities  who 
transact  business  In  government 
securities  from,  in  particular,  the 
registration  and  financial  responsibility 
requirements  of  the  Act  and  related 
regulations.  The  Department  recognizes 
the  potential  for  duplicative  regulation 
of  entities  already  subject  to  substantial 
federal  regulation.  However,  the 
Department  has  not  included  such 
exemptions  In  the  proposed  rules  at  this 
time  because  (i)  we  believe  that  the  SEC 
proposed  regulation  will  eliminate  the 
problem  for  all  but  true  government 
securities  brokers  and  dealers;  (ii)  the 
statutory  decision  to  treat  the  CFTC 
differently  than  the  SEC  and  the 
financial  institution  regidatory  agencies 
suggests  that  at  least  with  respect  to 
registration,  the  Department  has  limited 
authority  to  allow  CFTC  registration  to 
substitute  for  SEC  registration;  and  (iii) 
we  have  not  yet  been  able  to  gather 
sufficient  information  concerning  the 
activities,  capital  positions,  unregulated 
government  securities  accounts  for 
customers  etc.,  of  entities  whose 
government  securities  business  goes 
beyond  the  "incidental"  to  determine 
whether  exemptions  would  be 
consistent  with  the  protection  of 
investors  and  the  public  interest 

The  Department  specifically  invites 
comments  concerning  modified 
requirements  for  FCM's  and  other 


'  •  Sections  Sta)143)fBJ  (govemment  secuHtie* 
brokers).  3(aH44)fD)  Igovemmeni  securihes  deal«r*j 
(15  U.SC  T8c(a)(*3»fBV  {t'^^W)] 


tiRR"} 
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CFTC-registered  entities  that  are 
government  securities  brokers  or 
dealers.  In  particular,  we  request 
cunsuipration,  by  those  entities  who 
would  not  be  removed  from  regulation 
through  the  SEC  definitional  rule,  of  (i)  a 
financial  responsibility  requirement 
under  which  such  an  entity  would  be 
required  to  meet  the  higher  of  the 
CFTC's  capital  rule  or  the  rule  proposed 
in  S  402  2:  "  (ii)  a  financial 
responsibility  requirement  under  which 
such  an  entity  would  be  required  to 
meet  the  higher  of  the  CFTC's  capital 
rule  or  the  SEC's  capital  rule,  and  (iii)  a 
possession  or  control  rule  that  would 
exempt  from  the  rules  proposed  in  part 
403  securities  that  were  in  customer 
segregation  accounts  pursuant  to  17  CFT^ 
1.20-1  30,  In  commenting  on  these  and 
other  suggestions,  commenters  should 
consider  whether  the  suggested  rules 
would  accurately  and  appropriately 
reflect  ri.sk  and  ade<iu;itely  protect 
investors 

II.  Section-by-Seclion  Analysis  of 
Proposed  Regulations 

A.  Part  400.  Rules  of  General 
Applicalian 

1.  Section  40()  I  This  section  notes  the 
requirements  of  the  Act,  as  amended  by 
the  CSA,  for  regulation,  registration  and 
notice  of  status.  It  sets  forth  the 
principle  that,  unless  otherwise 
specifically  provided,  all  regulations 
apply  to  all  government  securities 
brokers  and  dealers,  both  those  who 
must  register  and  those  who  must  give 
notice  of  their  status  as  government 
secunties  brokers  or  dealers  to  the 
appropriate  regulatory  agency. 
Exemptions  are  provided  in  individual 
parts  or  sections  of  the  regulations  for 
registered  brokers  or  dealers  and 
financial  institutions  where  applicable. 

The  section  also  states  the  registration 
and  notice  requirements  of  the  Act  and 
cross-references  the  appropriate 
regulations  providing  for  registration 
and  notice 

2.  Section  400.2.  This  section  specifies 
the  Office  of  the  Deputy  Assistant 
Secretary  (Federal  Finance)  as  the  office 
within  Treasury  responsible  for  the 
regulations,  and  directs  correspondence, 
including  correspondence  concerning 
exemptions,  to  that  office.  The  section 
notes  that  the  appropriate  regulatory 
agencies  (the  SEC  and  the  financial 
institution  supervisory  agencies)  and  the 
self-regulatory  organizations  are 


'*  An  FCM  ihHl  la  also  8  lin)lii»r  dealir  i» 
curTftntty  required  to  meel  the  high«r  of  lti«»  CKTC  or 
jKC  capilal  adequacy  rule   17  CFR  1  \~  If  iuch  an 
entity  were  alio  a  novemment  »ecunlie«  broker  or 
dealer,  this  prtjpo»al  would  not  require 
conaideration  by  the  entity  of  the  |  i02JZ  rule. 


responsible  for  enforcement  of  the 
regulations 

3.  Section  400.3.  This  section  sets  out 
definitions  that  are  applicable,  except 
where  otherwise  explicitly  provided, 
throughout  the  proposed  regulations 
Definitions  contained  in  SEC  rules 
referenced  in  the  proposed  regulations 
are  applicable  unless  otherwise 
explicitly  pr()\ided  These  definitions 
are  also  used  in  this  preamble 

(a)  "Act"  means  the  Securities 
Exchange  Act  of  1934.  including 
amendments  enacted  as  part  of  the 
GSA. 

(b)  "Appropriate  regulatory  agency" 
has  the  meaning  set  out  in  Section 
3(a)(34)(G)  of  the  Act.  and  in  general 
means  the  Comptroller  of  the  Currency, 
the  Board  of  (governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal 
Home  Loan  Bank  Board  for  commercial 
banks  and  thrift  institutions  that  are 
federally  chartered  or  insured  and 
certain  foreign  and  District  of  Columbia 
financial  institutions,  and  the  SEC  for  all 
others.  In  particular,  the  appropriate 
regulatory  agency  for  state  chartered 
non-federally  insured  commercial  banks 
and  thrift  institutions  and  for  credit 
unions  is  the  SEC. 

(c)  "Commission"  or  "SEC"  means  the 
Securities  and  Exchange  Commission. 

(d|  "Designated  examining  authority" 
and  "Examining  Authority"  mean,  for  a 
registered  government  securities  broker 
or  dealer  that  belongs  to  only  one  self- 
regulatory  organization,  that 
organization,  and  for  a  registered 
government  securities  broker  or  dealer 
that  belongs  to  more  than  one  self- 
regulatory  organization,  the  one 
designated  by  the  Commission  under 
section  17(d)  of  the  Act. 

(e)  "Financial  institution"  has  the 
meaning  set  out  in  section  3(a)(46)  of  the 
Act.  It  includes  both  commercial  banks 
and  thnft  institutions,  both  federal  and 
state  chartered.  It  does  not  include 
credit  unions  or  subsidiaries  or  affiliates 
of  banks  and  thrifts. 

(f)  "Government  securities  broker" 
has  the  meaning  set  out  in  section 
3(a)(43)  of  the  Act.  As  used  in  the 
proposed  regulations,  the  term  (together 
with  the  term  "government  secunties 
dealer")  represents  the  broadest 
classification  of  persons  subject  to  the 
regulations.  With  the  exceptions  noted 
in  section  3(9)(43)  of  the  Act.  the  term 
includes  registered  broker-dealers  and 
financial  institutions  that  effect 
transactions  in  government  securities 
for  the  account  of  others  as  well  as 
registered  government  secunties 
brokers. 


(g)  "Government  secunties  dealer" 
has  the  meaning  set  out  in  section 
3(a)144)  of  the  Act.  As  -ised  in  the 
proposed  regulations,  the  term  (together 
with  the  term  "government  securities 
broker")  represents  the  broadest 
classification  of  persons  subject  to  the 
regulations.  With  the  exceptions  noted 
in  section  3(a)(44)  of  the  Act.  the  term 
includes  registered  broker-dealers  and 
financial  institutions  that  are  engaged  in 
the  business  of  buying  and  selling 
government  secunties  for  their  own 
account,  through  a  broker  or  otherwise, 
as  well  as  registered  government 
securities  dealers. 

(h)  "Government  secunties"  has  the 
meaning  set  cut  in  section  3(a)(42j  of  the 
Act.  It  includes  secunties  issued  or 
guaranteed  by  the  Treasury  or  by 
federal  agencies  (including  the 
Government  National  Mortgage 
A.ssociation).  and  also  securities 
(including  equity  securities)  issued  or 
guaranteed  by  certain  government- 
related  corporations  such  as  the  Federil 
National  Mortgage  Association,  the 
Federal  Home  Loan  Mortgage 
Corporation,  the  Student  Loan 
Marketing  Association  and  the  Farm 
Credit  System.  (Readers  are  cautioned 
this  list  18  not  exclusive  and  that  new 
organizations  may  be  formed  whose 
securities  would  also  be  covered  by  this 
definition  )  The  term  also  includes 
certain  off-exchange  options,  puts,  calls, 
straddles  and  similar  privileges  on  other 
types  of  government  securities.  In 
general,  secunties  that  were  "exempted 
securities"  under  section  3(a)(12)  of  the 
Act  (prior  to  enactment  of  the  GSA) 
because  of  their  connection  with  the 
United  States,  are  "government 
securities." 

(i)  "Reqistered  broker  or  dealer" 
means  a  firm  that  is  registered  with  the 
SEC  under  sections  15  or  15B  of  the  Act 
and  that  is  also  a  government  securities 
broker  or  dealer 

(j)  "Registered  government  securities 
broker  or  dealer"  means  a  firm  that 
effects  transactions  solely  m 
government  secunties.  other  exempted 
securities  (not  including  municipal 
secunties)  and/or  futures  and  other 
commodity  interests  regulated  by  the 
CFTC,  and  is  registered  pursuant  to 
section  15C(a)(l)(A)  of  the  Act.  This 
term  does  not  include  regi.'jtered  brokers 
or  dealers  or  financial  institutions. 

(k)  "Secretary"  means  the  Secretary  of 
the  Treasury. 

(1)  'Treasury"  or  "Department"  means 
the  Department  of  the  Treasury. 

4.  Section  400.4.  This  section  requires 
every  ofBcer.  director  or  manager  of  a 
government  securities  broker  or  dealer 
that  is  a  financial  institution  not  exempt 


from  these  regulations  under  Part  401  of 
the  proposed  regulations,  who  is  directly 
engaged  '*  in  the  management, 
supervision  or  performance  of  any 
activities  of  the  financial  institution  as  a 
government  securities  broker  or  dealer, 
as  well  as  salespersons  and  traders 
(together  "associated  persons"),  to  file 
with  the  financial  institution  and  keep 
current  a  disclosure  form.  The  form  will 
enable  the  financial  institution  and  the 
appropriate  regulatory  agencies  to 
determine  whether  such  person  is 
subject  to  a  statutory  disqualification  as 
provided  in  section  15C(c)  of  the  Act. 
Persons  who  already  have  on  file  with 
their  financial  institution  a  current  Form 
U-4  (which  is  required  for  persons 
associated  with  a  registered  broker  or 
dealer)  or  a  Form  MSD-4  (which  is 
required  for  associated  persons  of  a 
bank  municipal  securities  dealer)  need 
not  file  a  new  form. 

The  rule  requires  the  financial 
institution  to  verify  the  information  on 
the  form  and  to  file  the  form  with  the 
appropriate  regulatory  agency.  Initially 
this  procedure  will  be  part  of  the 
notification  required  by  section 
l.'iC(a)(l)(B)(i)of  the  Act.  The 
requirements  of  this  section  do  not 
apply  to  persons  associated  with 
financial  institutions  that  are  exempt 
from  registration  as  provided  in  Part  401 
of  the  proposed  regulations.  This  section 
also  requires  the  financial  institution  to 
file  with  its  appropriate  regulatory 
agency  a  notification  of  the  termination 
of  association  with  the  government 
securities  business  of  the  financial 
institution  of  an  associated  person. 

The  requirements  in  section  400.4 
mirror  existing  requirements  concerning 
bank  municipal  securities  dealers  and 
are  designed  to  increase  the  integrity  of 
the  entire  industry  by  reducing  the 
ability  of  persons  subject  to  statutory 
disqualification  to  become  affiliated 
with  other  government  securities 
brokers  or  dealers,  including  financial 
institutions.  The  Department  anticipates 
that  the  self-regulatory  organizations 
will  impose  similar  requirements  on 
persons  associated  with  registered 
government  securities  brokers  and 
dealers  and  on  registered  government 
securities  brokers  and  dealers.'*  By 


"  Directors  and  Sfnior  officers  of  the  financial 
institution  who  rridv  from  lime  to  time  set  broad 
policy  guidelines  aflectinf!  the  financial  institution 
as  a  whole  that  are  not   directly  related  to  the 
ronduct  of  the  financial  institution  a  government 
securities  business  are  not  considered  to  be 
directly  engaged    in  the  government  securities 
business  of  the  financial  institution. 

"  With  respect  to  registered  government 
secunties  brokers  and  dealers  who  are  currently 
registered  with  the  CFTC.  the  Department  is  hopeful 
that  It  will  be  possible  for  the  self-regulatory 
organizations  under  the  Act  and  the  self-regulalory 


virtue  of  the  exemption  for  those  who 
already  have  filed  the  U-4,  U-5,  MSD-4 
or  MSD-5  forms,  and  the  simplicity  of 
the  forms  (no  information  is  required 
relating  to  professional  qualifications), 
the  Department  anticipates  that  the 
burden  imposed  by  this  section  will  be 
minimal. 

5.  Section  400.5.  This  section  requires 
registered  government  securities  brokers 
and  dealers  and  registered  brokers  or 
dealers  who  are  also  government 
securities  brokers  or  dealers  to  update 
and  keep  current  with  the  SEC 
information  on  their  registration 
application  and  notice  forms, 
respectively.  Section  400.5  also  requires 
similar  updating  of  notices  filed  by 
financial  institutions  that  are 
government  securities  brokers  and 
dealers. 

6.  Section  400.6.  This  section  requires 
government  securities  brokers  and 
dealers  that  are  financial  institutions 
(and  that  are  not  exempt  from  notice 
requirements  pursuant  to  Part  401  of  the 
proposed  regulations)  to  file  with  their 
appropriate  regulatory  agency  a  notice 
of  termination  of  such  status.  The  notice 
is  required  by  section  15C(a)(l)(B)(i)  of 
the  Act  and  is  similar  to  the  withdrawal 
requirements  imposed  on  registered 
brokers  and  dealers  and  on  bank 
municipal  securities  dealers.  The 
withdrawal  would  become  effective  60 
days  after  filing,  unless  disciplinary 
action  concerning  the  entity  filing  the 
notice  had  started  prior  to  the  date  on 
which  the  notice  was  filed.  Enforcement 
actions  may,  of  course,  be  instituted 
after  that  time  arising  out  of  occurrences 
prior  to  the  expiration  of  the  60  day 
period. 

B.  Part  401.  Exemptions 

Under  section  15C(a)(4)  of  the  Act.  the 
Secretary  may  exempt  any  government 
securities  broker,  government  securities 
dealer  or  class  of  such  brokers  and 
dealers  from  any  provision  of  section 
15C  (a),  (b)  and  (d)  of  the  Act  or  the 
regulations  issued  under  those 
subsections.  Any  exemption  must  be 
consistent  with  public  interest,  the 
protection  of  investors  and  the  purposes 
of  the  GSA.  Commenters  are  asked  to 
consider  whether  exemptions  other  than 
those  proposed  are  necessary  or 
desirable  and  to  provide  information 
responding  to  the  statutory  standards 
for  exemption.  In  particular,  comments 
are  particularly  requested  on  whether 
an  exemption  for  entities  whose 
government  securities  business  is 
limited  to  brokering  repurchase 


organizations  for  the  futures  industry  to  work 
together  to  minimize  the  paperwork  burden 
attendant  on  registration. 


transactions  (a  group  the  Department 
believes  is  coincident  with  brokers  of 
federal  funds)  should  be  exempt  from 
regulation  as  government  secunties 
brokers  so  long  as  they  operate  on  a 
fully  disclosed  basis  to  both  principals 
in  all  such  transactions. 

1.  Section  401 1.  There  are  thousands 
of  organizations  that  handle 
transactions  in  United  States  Savings 
Bonds  ("savings  bonds"),  whether  in 
their  capacities  as  qualified  issuing  or 
paying  agents  or  in  providing  services  la 
customers  or  employees  by  forwarding 
requested  transactions  to  qualified 
issuing  or  paying  agents  or  the  Treasun* 
For  many  of  these  organizations,  savings 
bond  transactions  are  the  only  type  of 
government  securities  transactions  they 
handle.  However,  it  is  possible  that 
under  a  broad  interpretation  of  the 
definition  of  government  secunties 
broker  in  section  3[a)(43)  of  the  Act, 
some  or  all  of  these  organizations  might 
be  considered  government  securities 
brokers.  The  Treasury  is  therefore 
proposing,  pursuant  to  its  exemptive 
authority,  that  if  an  organization's 
activities  are  limited  to  savings  bond 
transactions  and  any  other  activity 
exempt  as  provided  in  Part  401.  and  it 
would  otherwise  be  considered  a 
government  secunties  broker,  such 
organization  shall  be  exempt  from  the 
requirements  of  sections  15C  (a),  (b)  and 
(d)  of  the  Act  and  the  regulations 
thereunder. 

Savings  bonds  offer  terms  and 
conditions  that  protect  investors  from 
risk.  Savings  bonds  are  not  transferable 
and  therefore  are  not  eligible  for  trading 
or  for  pledging  as  collateral. 
Additionally,  most  savings  bond 
transactions  are  handled  by 
organizations  that  have  qualified  to  act 
as  savings  bond  issuing  and  paying 
agents  pursuant  to  31  CFR  Part  317  and 
31  CFR  Part  321.  These  agents  are 
governed  by  those  regulations  and  by 
the  terms  and  conditions  of  the 
application-agreements  executed  by 
them  at  the  time  of  qualification.  The 
remaining  organizations  that  handle 
savings  bond  transactions  are  not 
qualified  savings  bond  agents  but  may. 
as  a  8er\ice  to  customers  or  to 
employees  participating  in  a  pa\Toll 
savings  plan,  forward  applications  or 
other  savings  bond  transactions  to  an 
authorized  issuing  or  paying  agent  or  the 
Treasury.  In  the  case  of  organizations 
that  only  forward  savings  bond 
transactions,  the  Treasury  has 
determined  that  sufficient  customer 
protection  exists  because  of  the  limited 
involvement  of  these  organizations  and 
the  terms  and  conditions  of  the  bonds 
themselves. 
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It  should  be  noted  th<it  the 
recordkeepuiR  requirements  of  Part  404 
do  not  apply  to  the  savings  bond 
transactions  of  any  government 
securities  broker  or  dealer.  The 
Treasury  does  not  consider  that  any 
other  parts  of  these  reffulations  are 
applicable  to  savings  bond  transacfujns 

2.  Sfctiun  401.2.  This  section  provides 
an  exemption  for  depository  institutions 
that  submit  tenders  or  subscriptions  for 
purchase  on  original  issue  of  U.S. 
Treasury  securities  for  the  Hfxount  of 
customers.  A  depository  msfifutioii 
en>;M^;inR  only  in  such  trfinsactinns  and 
other  activities  exempted  by  Part  401  of 
the  proposed  regulations,  would  be 
exempt  from  the  provisions  of  sprli(m 
1.5C  |a),  (b),  and  (d)  of  the  Art,  and  the 
regulations  lhereund»>r. 

Under  the  terms  of  Treasury  securities 
auctions,  commercial  banks  and  certain 
other  depository  institutions  may  submit 
a  tender  for  the  account  of  a  customer, 
provided  the  customer  is  identified  as 
the  purchaser  on  the  tender  form. 
tJeneraily,  payment  for  the  setjurities 
also  will  be  handled  through  the 
institution  submitting  the  tender. 
Furthermore,  the  securities  purchased 
may  continue  to  be  held  by  the  customer 
through  that  same  institution.  The 
Department  has  concluded  that  where  a 
depository  institution  submits  tenders 
for  customers,  facilitates  payment,  and 
perhaps  maintains  the  purchased 
securities  in  a  purely  custodial  capacity, 
the  customer  will  be  adequately 
protected  so  long  as  the  depository 
institution  complies  with  the  rrgul.itions 
for  custodial  dep<isitory  institutions  set 
forth  in  Part  450  of  the  proposed 
regulations. 

Therefore,  the  Department  proposes  to 
exempt  depository  institutions  whose 
only  involvenu-nt  in  government 
securities  transactions  »8  the  submission 
of  tenders  for  customers  and  any  other 
activity  exempt  from  the  regulations  as 
provided  m  Part  401.  The  exemption  is 
conditioned  on  the  depository 
institution's  agreement  to  comply  with 
Part  450  of  the  proposed  regulations 
concerning  possession  or  control  of 
government  securities  held  for 
customers,  thereby  obviatmg  a  technical 
legal  argument  that  a  financial 
institution  that  is  a  government 
securities  broker  or  dealer  but  is  exempt 
under  this  part  is  not  required  to  comply 
with  the  regulations  under  Title  U  of  the 
GSA.  The  exemption  of  this  section  is 
intended  to  apply  only  as  long  as  the 
depository  institution  submits  tenders 
and  facilitates  payment  solely  as  agent 
for  the  identified  customer.  It  would  not 
apply  to  a  depository  institution  that 


purchases  securities  itself  on  original 
issue  and  resells  them  to  cuBtomers. 

3.  Sections  401.3  and  401.4.  These 
sections  exempt  from  Sections  15C  (a) 
(hj  and  |d)  of  the  Act  and  the  regulations 
thereunder,  financial  institutions  that 
engage  in  certain  limited  typ»es  of 
transactions  in  government  securities 
which,  under  traditional  interpretations 
of  the  definitions  of  "broker"  or 
"dealer,"  might  qualify  them  as 
government  securities  brokers  or 
dealers.  For  the  reasons  set  for^h  below, 
the  Department  has  determined  that,  for 
these  types  of  transactions,  regulation  of 
a  financial  institution  as  a  government 
securities  broker  or  dealer  is  not 
nef:essary  for  the  Protection  of  investors 
or  to  achieve  the  other  purposes  of  the 
GSA  as  long  as  the  institution  complies 
with  Part  4,50  of  these  regulations 
relating  to  custody  of  govemmpnl 
securities  held  for  cnistomers. 

Throughout  the  consideration  of  the 
GSA  Congress  cited  estimates  of  the 
total  number  of  secondary  government 
se(Tunt!,;3  dealers  in  the  rang*  of  200  to 
500  firms,  including  registered  brokers 
and  dealers.'  The  Department  has  been 
informed  by  the  fetleral  financial 
institution  regulatory  agendes  that  a 
very  large  percentage  of  the  finantiial 
institutions  in  the  country  engage  in  the 
types  of  transactions  involving 
government  secunties  that  are 
described  below,  primarily  on  a 
customer  accommodation  basis. 
Without  an  exemption  for  these 
activities,  the  total  number  of 
fjovemment  securities  brokers  and 
dealers  subject  to  registration  or  notice 
requirements  would  reach  well  into  the 
thousands.  The  Department  believes  this 
would  not  be  consistent  with  the  intent 
(if  Congress 

(a)  Section  401  3.  relating  to  brokerage 
activities 

Although  the  government  securities 
market  is  pnmarily  a  dealer  market, 
many  financial  institutions  effect 
hrokeraj^e  transactions  as  an 
iu commodation  for  customers  Sections 
401  1  and  401.2  of  these  regulations 
would  exempt  financial  institutions 
whose  brokeraj^e  activities  are  confineti 
to  transactions  in  United  States  savings 
bonds  or  submission  of  tenders  for  the 
account  of  customers  in  auctions  for 
U  S  Treasury  securities.  The 
Department  believes  that  financial 
institutions,  including  federa!  credit 
uninns, ' '  effecting  a  modest  nnrnber  of 


other  brokerage  transactions  or  effecting 
such  transactions  on  a  fully  disdosed 
basis  are.  through  existing  supervision 
and  the  requirements  of  Part  4,V)  of  these 
regulations,  adequately  regulated  to 
protect  investors  and  do  not  need  to  be 
rejiulated  as  government  securities 
brokers.  Financial  institutions  engaged 
m  more  than  -VX)  brokerage  transactions 
in  government  securities  per  year  [other 
than  those  involving  savings  bonds  or 
purchases  of  U  S  Treasury  securities  on 
original  issue  for  the  account  of 
customers,  but  including  networking 
transactions),  unless  alt  such 
transactions  not  exempt  under  §§  401.1 
or  401.2  are  carried  on  through  a 
"networking"  arrangement  involving  a 
government  securities  broker  or  dealer 
not  exempt  under  this  Part,  are  not 
ext:mpt  from  regulation  as  a  government 
securities  broker. 

(h)  Section  401.4,  relating  to  dealer 
activities  limited  to  repurchase 
transactions  and  a  limited  number  of 
reverse  repurchase  transactions 

A  significant  number  of  financial 
institutions  engage  in  repurchase 
transactions  in  which  securities  held  liy 
the  Institution  are  sold,  subject  to 
repurchase,  to  entities  other  than 
registered  brokers  or  dealers  or 
government  secunties  brokers  or 
dealers.  Finan<-,ial  institutions  engage  in 
such  transactions  to  increase  yields  on 
their  investment  portfolios  and  id  so 
doing  to  provide  customers  with  a 
secured,  more  flexible  alternative  to 
certificjiles  of  deposit.  The  transactions 
are  subject  to  the  unifomn  supervisory 
policy  on  repurchase  agreements 
adopted  by  all  lb«  federal  financial 
supervisory  agencies.'*  Although  that 
policy  IS  written  mainly  to  protect 
financial  institutions  engaging  m 
repurchase  transactions  as  buyers 
rather  than  sellers  of  sectuities.  the 
policy  states,  among  other  t.hings,  that 
banks  should  obtain  written  agreements, 
conforming  confirmations  identifying 
specific  secunties  and  appropriate 
margin,  and  should  mark  to  market  terra 
aKreementa.  In  addition,  of  course,  the 
financial  institutions  engaging  m  these 
transactions  are  subject  to  governmental 


"  S^H.  e  g    S  Rpp  No  iW-i^S.  Wth  Cong    2(1 
S<-!it  4  ft  n  5  1 19a>>|  M  R   Rpp  Nn  99-2SS.  Wth 
Cong    ill  S«u  13- 14  ft  n.U  IIUSS). 

"  Federai  ciwlil  antoas  l»*«  nctraawt^  limited 
brokerage  powera.  w.^iir.h  ara  further  raitnctcd  by 


thpir  supervwory  agency,  tha  Nattonai  Cradtf  Union 
Adminiatratiofi  I'Nt.UA  '),  to  actm«  ontv  nn  a 
nplwork  baan.  Sae  NCUA  lnl*rprctiv«  Ruhng  und 
f'.ilu  y  Sutamani  iS-l  (Nov  14.  19«5>.  Tha 
DppartBient  invMas  comnieiita  on  wtwthar  iimilar 
tupervisoty  aafefuards  are  in  plixe  tof  »tflle- 
(  harterad  credit  iiniont 

'*  Sep  Office  of  Ihe  Comjrtrollrr  of  the  Ctiirenry. 
f;r  210  Oct.  n.  rSU;  Ped«ral  Dapoait  hMorance 
(.(irporanon,  81^3-88  PJcr*  1   H«:  SB  PR  4«r'64 
I  Dec.  4.  1965.  Board  o4  Govemora  of  the  Federal 
KpKprvp  Syatem);  SO  FR  44MO  (Dec  ti  t9B6,  PederaJ 
Hame  Loan  Bani  Board  propoaed  rale). 


supervision.  Many  financial  institutions 
also  do  a  small  number  of  reverse 
repurchase  transactions  as  an 
accommodation  to  customers. 

Under  traditional  interpretations  of 
the  term  "dealer,"  such  transactions,  if 
regarded  as  sales  and  purchases,  could 
make  the  financial  institution  a  dealer. 
For  the  reasons  stated  above,  the 
Department  believes  such  treatment  is 
inappropriate  and  unnecessary  in  the 
public  interest,  and  therefore  is 
proposing  the  exemption  in  this  section 
for  financial  insUtutions  whose  only 
government  securities  dealer  activities 
are  repurchase  transactions  and  a 
limited  number  of  reverse  repurchase 
transactions.  However,  since  the 
financial  institution  could  be  regarded 
as  a  government  securities  dealer, 
although  an  exempt  one.  the  exemption 
is  available  only  on  the  condition  that 
the  financial  institution  agree  to  comply 
with  the  custody  requirements  proposed 
as  Part  450  of  these  regulations,  which 
are  applicable  to  financial  institutions 
that  are  not  government  securities 
brokers  or  dealers.  This  section  also 
exempts,  as  fully  supervised,  financial 
institutions  whose  only  government 
securities  dealer  activities  are  in  a 
fiduciary  capacity,  an  exemption 
provided  to  banks  in  Section  3(a)(44)  of 
the  Act. 

A  financial  institution  engaging  in 
more  traditional  dealer  activities,  such 
as  purchasing  or  selling  other 
government  securities,  as  principal,  from 
or  to  customers,  participating  in  a  selling 
group  or  underwriting  government 
securities,  carrying  a  dealer  inventory 
and  quoting  a  market  in  government 
securities,  advertising  itself  as  a 
government  securities  dealer,  or 
otherwise  holding  itself  out  as  a 
government  securities  dealer,  would  not 
be  covered  by  this  exemption. 

4.  Section  401.5.  This  section  exempts 
corporate  credit  unions  that  are 
generally  subject  to  examination  by  the 
National  Credit  Union  Administration 
(",\'CUA")  from  sections  15C  (a),  (b), 
and  (d)  of  the  Act  and  the  regulations 
thereunder  if  their  only  government 
securities  dealer  activities  are  the 
purchase  or  sale,  subject  to  resale  or 
repurchase,  of  government  securities  to 
other  such  credit  unions  and  other 
activities  exempted  by  Part  401. 

Corporate  credit  unions,  whose 
members  are  credit  unions  composed  of 
natural  persons,  provide  a  valuable 
service  to  such  members  and  other 
natural  person  credit  unions  by 
providing  secured  liquidity  through 
repurchase  agreements  involving 
government  securities.  The  corporate 
credit  union's  sales  and  purchases  of 
securities  subject  to  repurchase  and 


resale  miqht  constitute  government 
securities  dealer  acfivities  under 
traditional  interpretations  of  the  term 
"dealer."  '•  However,  both  sides  to  the 
transaction  are  subject  to  federal 
supervision,*"  and  the  Department  has 
concluded  that  the  additional  burden 
that  would  be  placed  on  corporate  credit 
unions  whose  transactions  are  so 
limited  is  unnecessary  for  the  protection 
of  the  natural  person  credit  union 
investors. 

The  exempbon  is  available  only  on 
the  condition  that  the  credit  union 
agrees  to  comply  with  the  terms  of  Part 
450  of  the  regulations,  relating  to 
custody  of  government  securities  by 
depository  institutions,  including  credit 
unions. 

C.  Part  402.  Financial  Responsibility 

The  capital  adequacy  rule  of  these 
proposed  regulations  effectively  would 
apply  only  to  currently  unregulated 
government  securities  brokers  and 
dealers.  The  general  rule,  based  on  the 
capital  adequacy  guideline 
recommended  by  the  FRBNY,*'  is  that  a 
government  securities  broker's  or 
dealer's  liquid  capital  shall  equal  or 
exceed  120  percent  of  total  haircuts,  the 
measure  of  risk  of  a  government 
securities  broker's  or  dealer's  securities 
holdings  and  related  financings. 

1,  Section  402.1.  The  section  of  the 
proposed  rule  would  in  effect  exempt 
government  securities  brokers  and 
dealers  that  are  directly  subject  to  the 
capital  requirements  of  another 
appropriate  regulatory  agency  from  the 
requirements  of  this  rule.  Consequently, 
government  securities  brokers  and 
dealers  which  are  financial  institutions 
or  registered  brokers  or  dealers  are  not 
subject  to  the  capital  requirements  of 
this  rule  if  they  are  subject  to  the  capital 
requirements  contained  in  the  other 
appropriate  federal  regulatory 
framework.  This  exemption  avoids  the 
imposition  on  adequately  regulated 
entities  of  potentially  conflicting  and 
unduly  burdensome  regulations  in  the 
financial  responsibility  area.  It  is  noted, 
however,  that  the  exempbon  is  not 
available  to  subsidiaries  or  affiliates  of 
financial  institutions  or  of  registered 


"  The  natural  person  credil  union  counterparty  in 
this  situation  la  an  Investor  and  is  not  a  government 
secunties  dealer. 

•"  Although  some  corporate  credit  unions  are 
neither  federally  chartered  nor  federally  insured,  all 
existing  corporate  credit  unions  are  members  of  the 
National  Credil  Union  Administration  Central 
Liquidity  Facility  and  are  subject  to  the  NCUA  s 
authority  to  prescribe  certain  rules  and  regulations 
12  U.SC,  1795f(b)(3).  In  practice,  the  NCUA 
examines  all  corporate  credit  unions  yearly 

' '  The  Federal  Reserve  Banlt  of  .New  York. 
Capital  Adequacy  Guideline  for  L'.S  Government 
Spf  untipB  Dealers  (May  20.  1985) 


brokers  or  dealers,  which  are  not 
necessarily  subject  to  independent, 
overlapping  capital  requirements  and 
where  recourse  to  the  parent  would  not 
necessarily  be  available. 

Although  the  Department  believes 
that  SEC  Rule  15c3-l  "  does  not 
provide  as  accurate  an  assessment  of 
risk  for  firms  that  transact  business  in 
government  securities  (alone  or  in 
combination  with  exempted  securities 
and/or  CFTC-related  commodity 
interests)  as  the  FRBNT  guideline 
methodology,  experience  has  shown  it 
to  be  appropriate  for  entities  wnth  a 
general  securities  business.  In  making 
this  assessment,  the  Department 
assumes  that  the  SEC  will  adopt  many 
of  its  recently  proposed  modifications  to 
Rule  15c3-l  concerning  repurchase  and 
reverse  repurchase  agreement  deficits^' 

Banks  and  bank  holding  companies 
that  are  subject  to  the  supervision  of  the 
Federal  Reserve  Board.  Comptroller  of 
the  Currency,  and  Federal  Deposit 
Insurance  Corporation  are,  in  general, 
required  to  maintain  a  ratio  of  pnmary 
capital  to  total  assets  of  5.5  percent  and 
a  minimum  ratio  of  total  capita!  to  total 
assets  of  6.0  percent.**  Thnft 
insbtutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
or  the  Federal  Deposit  Insurance 
Corporation  are  also  subject  to 
minimum  net-worth  requirements.** 

It  is  the  understanding  of  the 
Department  that  the  bank  capital 
requirements,  which  are  designed  for 
other  purposes,  when  applied  to  a 
noimal  mix  of  government  secunties 
dealer  activities,  would  be  significantly 
higher  than  those  proposed  to  be 
required  of  registered  government 
securities  brokers  and  dealers.  Recently, 
the  three  bank  regulatory  agencies  and 
the  Bank  of  England  published  for 
comment  a  nsk-based  capital 
framework.**  No  specific  nsk-based 
capital  ratio  has  been  proposed  at  the 
present  time,  however,  and  there  may 
also  be  some  modifications  to  the  nsk- 
based  capital  structure.  Accordingly,  it 
is  too  early  to  make  a  judgment  as  to  the 
effect  of  the  new  proposed  nsk-based 
capital  requirements  on  a  government 
securities  dealer  operation.  The 
Department  will  monitor  this  situation 


"  Section  240  15c3-: 

"  Exchange  Act  Release  No  M-23e02.  S:  FR 
32658  iSepl  15. 1986; 

•♦  See  12  CFR  Pan  225  Appendix  A  fBoard  of 
Governors  of  Federal  Reserve  System)  12  CFR  3  6 
(Comptroller  of  the  Currency '.  12  CFR  325.3  (Federal 
Deposit  Lnsu.'-ance  Corporation) 

"  See  12  CFR  563  13 

*'  See  nev»'S  release  of  the  Comptroller  of  the 
Currency   Federal  Deposit  Insurance  Corporation 
and  Federoi  Reserve  Board  deled  |anuar\  6  1968 
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Hnd  will  continoe  lo  evaluate  the 
financial  institution  exemption  in  the 
light  of  any  changed  financial  institution 
capital  requirements. 

Althouj^h  it  is  unclear  whether  the 
thrift  institution  capital  requirements 
would  also  exceed  those  required  under 
this  part  for  a  thrift  inslitulion  (and  not  a 
subsidiary  or  affiliate)  that  was  a 
Rovernment  securities  bn>ker  or  dealer, 
the  Department  believes  th^it  few.  if  any. 
thrift  institutions  will  not  be  ex(:mpt 
under  Part  401.  Smce  all  fin*inc,ial 
institutions  are  closely  supervised  and 
their  capital  levels  receive  the  close 
attention  of  their  supervisory  aK«ncies. 
an  exemption  from  the  capital 
requirements  beinx  propos«i  in  these 
regulations  is  believed  wrtiranled.  The 
Department  specifically  requests 
comments  with  respect  lo  the  ttirift 
institution  exemption,  and  parliculariy 
requests  factual  information  concerning 
thrift  institutions  that  believe  that,  under 
the  proposed  regulations,  they  are 
Ruvemmeiit  securities  brokers  or  dealers 
not  exempt  under  Part  401. 

Government  securities  brokers  that 
come  within  the  definition  of 
Kovernment  8ecuriti«^  interdealer 
brokers  are  allowed  to  elect  to  follow 
the  reijuiremenls  of  a  provision  sinuiar 
ti)  the  municipal  securities  broker's 
broker  r\ile  of  SIX:  Rule  \Sc2-\  '^'  rather 
than  the  capital  rule  of  S  402^  of  the 
proposed  regulations.  The  Department  is 
considering  whether  this  or  another 
special  rule  should  apply  to  interdealer 
brokers  who  also  serve  customers  other 
than  dealers,  and  welcomes  comments 
and  suggestions  on  this  point. 

The  capital  rule  will  be  effective  July 
25,  VM7,  except  that,  for  a  three  mcmth 
period,  newly  registered  government 
securities  brokers  and  dealers  will  be 
required  only  to  have  and  maintain 
liquid  capital  (before  deduction  of  any 
haircuts)  of  $50,000.  except  that  the 
minimum  for  introducing  brokers  will  be 
$5,000.  This  delay  is  necessary  to  give 
new  registrants  an  opportunity  to  put  in 
place  the  systems  needed  for  the  haircut 
calculations  required  by  the  rule  while 
at  the  same  bme  requiring  such  firms  to 
have  some  cushion  of  capital  to  protect 
investors. 

2.  Settioii  402.2.  While  many  of  the 
basic  concepts  underlying  the  proposed 
rule  are  the  same  as  those  contained  in 
the  SEC's  Rule  15c3-l.  the  proposed  rule 
is  tailored  for  p.irticipants  in  the 
government  securities  market.  The  basic 
standard  set  out  tn  the  proposed  rule  is 
that  liquid  capital,  defined  to  be  equal  to 
the  SEC  concept  of  tentative  net  capital 
with  one  modification  for  futures 


contracts,  mast  exceed  measured  risk 
(total  haircuts)  by  at  least  20  percent. 

In  comparison  to  Rule  15c3-l.  the 
proposed  rule  eliminates  the  need  to 
determine  aggregate  indebtedness. 
1  lowever,  the  Department  recognizes 
that  some  government  securities  dealers 
and  brokers  may  find  the  haircut 
calculations  of  the  proposed  rule 
complex.  Consideration  was  given  to 
allowing  registered  government 
securities  brokers  and  dealers  the  option 
of  meeting  the  requirements  of  Rule 
l.'ic;}-!  rather  than  the  requn-ements 
contained  in  the  proposed  rule  **  For 
the  reasons  stafed  below,  the 
Department  believes  that  option  is 
inappropriate  for  entities  transacting 
business  solely  in  government  and  other 
exempted  setunbes. 

For  firms  without  a  broad  range  of 
diversified  activities  hut  rather 
concentrated  in  the  government 
secunties  market,  the  haircut  calculation 
of  the  proposed  rule  is  a  more  accurate 
measure  of  risk  than  the  ha-rcut 
calculations  of  the  SF.C  rule. 

The  ratio  requirement  of  the  propo.'sed 
rule,  liquid  capita!  to  risk,  is  a  simpler 
concept  ar>d  more  appropriate  to  these 
firms. 

The  haircut  factors  of  the  proposed 
rule  are  based  on  recent  market 
conditions  and  will  be  revised  as  market 
conditions  change.  This  not  only  holds 
for  the  factors  applying  to  net  po.sitiuns, 
but  also  for  the  factors  that  permit  a 
reduction  in  measured  risk  for  offsetting 
positions  in  the  same  maturity  sector  or 
across  different  sectors.  Consequently, 
the  hairniT  factors  are  proposed  to  be  a 
more  current  risk  measurement  than  the 
SF!C  factors,  which  are  not  designed  to 
be  updated  with  any  frequency. 

The  proposed  haircut  methodology 
also  provides  a  more  accurate  system 
for  recognizing  the  reduced  risk  of 
hedged  positions  than  the  SF.C 
methodology,  which  in  some  cases  is 
more  generous  and  in  other  cases  less 
generous  than  the  proposed  rule.  Also, 
the  inclusion  of  financings,  mainly 
repurchase  and  reverse  repurchase 
agreements,  info  the  total  haircut 
calculation  in  the  pmnosed  rule  is  a 
recognition  of  the  importance  of  a  major 
financing  technique  in  the  market  and  a 
recognition  that  term  repurchase  and 
reverse  repurchase  agreements  can 
serve  to  offset  the  risk  in  the  position 
being  financed. 

Linking  capital  requirements  to 
aggregate  indebtedness  or  aggregate 
debit  Items  as  computed  in  accordance 
with  the  Formula  for  Determination  of 


Reserve  Requirements  for  Brokers  and 
Dealers  fF^hibit  A  to  Rule  15c3-3)  ==« 
may  not  be  appropriate  in  all  cases  for 
specialized  firms.  The  activities  of 
government  securities  brokers  and 
dealers  may  generate  very  little 
aggregate  indebtedness  or  aggregate 
debit  items.  Consequently,  the 
Department  believes  that  the  direct  hnk 
between  liquid  capital  and  measured 
risk  of  the  proposed  rule  serves  better  to 
focus  a  government  securities  broker's 
or  dealer's  attention  on  the  amount  of 
liquid  capital  needed  iji  order  to 
undertake  prudenlially  a  given  level  of 
risL 

Comparison  to  the  FRBNY  GuideJine. 
The  proposed  rule  differs  in  two 
principal  ways,  which  are  related,  from 
the  FRBNY's  capital  adequacy  guideline. 
rhe  definition  of  liquid  capital  has  been 
modified,  and  one  category  of  haircut 
has  been  eliminated. 

The  FRBNY  defined  liquid  capital  to 
be  net  capital  before  haircuts  on 
seciinlies  positions  (Hne  3640  of  SEC 
Form  X-17A-6  or  FXDCUS  Report)  with 
two  ad)uatments — omission  of 
propnetary  charges  on  commodities 
lime  3800)  and  the  deduction  for  reverse 
repurchase  aj?reemenf  deficits  (included 
in  line  361Z  'Other  Charges  and/or 
Deductions  ")  These  adjustments  were 
required  because  the  FRBNY  included 
haircuts  on  futures  and  forward 
positions  and  haircuts  for  cjedit 
exposure  to  counterparties.  The 
proposed  mle  retains  the  omission  of 
propnetary  chsryes  on  commodities, 
since,  as  m  the  FRB.VY  methodology, 
haircuts  on  futures  and  forward 
positions  are  included  in  the  calculation 
of  total  haircuts 

The  proposed  rule,  however,  does  not 
omit  the  deduction  for  reverse 
repurchase  agreement  deficits  because, 
unlike  the  FRBP^TV  guideline,  it  does  not 
include  a  "customer  exposure  haircut." 
Rather,  the  Department  decided  to 
retain  the  SEC  capital  charge  for 
unsecured  receivables.'"  In  some  cases. 
the  FRBNY  included  both  the  SEC 
capita!  charge  and  a  haircut  for 
unsecured  receivables.  In  order  to  keep 
the  concept  of  liquid  capital  close  to  the 
SEC  concept  of  tentative  net  capital,  the 


Seclion  24ai5c»-l|«|(a). 


■•  Fimii  ttial  wish  lo  fottow  Rule  15c3-1  in  •ffecl 
iiave  thai  frption  by  rrglttpiing  with  rt»^  SEC  ••  a 
bruker  deaier  imder  S«ction  15 


"  Vrtiuo  240.lS(J-3ii.  Undrr  SEC  niie*. 
aHKrf^Hte  indebledne«a  may  not  be  greater  Ihan  IS 
times  the  amount  of  "net  capital,"  the  delennination 
of  v»hi<h  inclode*  atl  »«»mnHe«  hatrcntg  and  other 
ricdurlirma.  Par  braiieT-daalan  «l«clmR  th« 
altpmHlivp  net  capiul  ra<)alraiBeal  erf  Rair  l&c3-1. 
net  capital  muBt  be  the  greater  of  H  O.0OO  or  2 
percent  of  aggregate  debit  items  in  the  Reserve 
Knrmula   Electing  the  altwmaHve  h*-  'be  efTecl  of 
inrreanng  the  amcmnl  o(  f«B<ti  ■  ttraker-dmiler  hi 
requimd  lo  mamlMn  m  a  "Special  Raearva  AccoMnt 
for  the  Exclusive  B«o«Xil  of  Cuatuiners  ' 

•o  Section  240  15c:}-l(c|(iv|(B) 


choice  was  made  to  retain  all  SEC 
capital  charges  and  deductions  u.sed  to 
determine  tentative  net  capital,  except 
for  the  charge  related  to  "commodities. ' 
To  avoid  inclusion  in  the  proposed  rule 
of  both  haircuts  and  capital  charges  on 
unsecured  receivables,  the  customer 
exposure  haircut  of  the  guideline  was 
eliminated.  Commenters  are  invited  to 
address  the  decision  to  retain  the  SEC 
deductions  for  unsecured  receivables 
and  reverse  repurchase  agreement 
deficits  and  consequently  not  to  include 
the  customer  exposure  haircut  of  the 
mBNY  guideline.  The  proposed  rule 
also  clarifies  that  the  deduction  for  aged 
fail  to  deliver  contracts  is  based  on  the 
haircut  factors  of  this  proposed  rule. 

SEC  Repurchase  Agreement  Proposai 
The  recent  SEC  proposals  with  respect 
to  repurchase  agreements  and  reverse 
repurchase  agreements  "  have 
implications  for  this  proposed  capita! 
adequacy  rule  that  commenters  are 
invited  to  address.  Specifically,  are  the 
proposed  increase  in  the  capital  charge 
for  reverse  repurchase  agreement 
deficits  and  the  new  capital  charge  for 
repurchase  agreement  deficits 
appropriate  and  should  they  be  applied 
to  government  securities  brokers  and 
dealers  subject  to  the  proposed  rule? 
Also,  is  it  appropriate  to  include  in  this 
capital  rule  (in  a  fashion  similar  to  the 
SKC  pixjposal)  an  increase  in  required 
capital  when  a  government  securities 
dealer  receives  margin  in  connection 
with  a  reverse  repurchase  agreement  in 
excess  of  105  percent  of  the  contract 
value  of  the  agreement,  or  should 
provisions  relating  to  such  "excess" 
margin  he  included  in  §  403.4  of  the 
proposed  rule,  relating  to  possession  or 
control  of  customer  securities? 

Calculation  of  Risk  Level.  The 
proposed  rule  quantifies  the  risk  to  the 
portfolios  of  government  securities 
brokers  and  dealers  according  to  a 
series  of  haircut  factors.  The  two  major 
types  of  risk  that  are  measured  are 
credit  risk  and  market  risk.  The  sum  of 
the  credit  risk  haircut  and  the  market 
risk  haircut  equals  total  haircuts  or 
measured  risk.  Total  haircuts  are  then 
compared  to  liquid  capital  to  determine 
capital  adequacy.  Appendix  A  to  this 
preamble  is  a  detailed  example  of  the 
calculation  of  capital  adequacy  under 
the  proposed  rule. 

(a)  Credit  Risk.  The  credit  nsk 
haircut  ^^  is  the  sum  of  two  haircuts 
used  to  quantify  credit  risk — a 
concentration  of  credit  haircut  and  a 
credit  volatility  haircut.  The 
concentration  of  credit  haircut  is  equal 


to  the  product  of  a  concentration  of 
credit  haircut  factor  of  25  percent  and 
the  amount  by  which  the  net  credit 
exposure  to  a  single  counterparty  is  in 
excess  of  15  percent  of  the  government 
security  broker's  or  dealer's  liquid 
capital.  Net  credit  exposure  is  the  dollar 
amount  of  funds  or  securities  at  risk  to 
the  government  securities  broker  or 
dealer  in  the  event  the  counterparty 
defaults  less  the  dollar  amount  at  risk  to 
the  counterparty  in  the  event  the 
government  securities  broker  or  dealer 
were  to  default  There  is  no 
concentration  of  credit  haircut  for 
exposure  to  the  government  securities 
broker  or  dealer's  principal  clearing 
bank(s)  or  principal  clearing  broker(s). 

The  credit  volatility  haircut  is 
assessed  on  high  quality  money  market 
instruments  which  are  not  U.S. 
government  or  agency  issues  and  mature 
in  more  than  45  days  and  futures, 
forwards  and  options  thereon.  A  credit 
haircut  volatility  factor,  set  at  0.15 
percent  (0.0015).  is  applied  to  the  larger 
of  the  gross  long  position  or  gross  short 
position  in  these  instruments  to 
calculate  this  credit  volatility  haircut. 

(b)  Market  Risk''  Portfolios  of 
government  securities  are  subject  to 
changes  in  value  due  to  market 
fluctuations.  This  is  termed  market  risk. 

F"or  instruments  that  meet  the 
definition  of  "Treasury  market  risk 
instrument"  in  S  402.2(e),  a  Treasury 
market  risk  haircut  is  calculated.  These 
dollar-denominated  instruments  are 
most  government  securities,  zero-coupon 
receipts  or  certificates  based  on 
marketable  Treasury  notes  or  bonds, 
short-term  certificates  of  deposit, 
bankers  acceptances,  and  high  quality 
short-term  commercial  paper.  Futures, 
forwards  and  options  on  the  above 
instruments  and  on  time  deposits  whose 
changes  in  yield  are  closely  correlated 
with  that  of  certificates  of  deposit  are 
included  in  the  definition.'*  Options  on 
futures  on  the  debt  instruments  listed 
are  also  Treasury  market  risk 
instruments.  Ejccluded  from  the 
definition  are  mortgage-backed 
gove.'-nment  securities  that  do  not  pass 
through  to  each  security  holder  on  a  pro 
rata  basis  a  distribution  based  on  the 
monthly  payments  and  prepayments  of 
principal  and  interest  on  the  underlying 
pool  of  mortgage  collateral  less  fees  and 
expenses.  Consequently,  government 
securities  that  are  collateralized 
mortgage  obligations,  real  estate 
mortgage  investment  conduits,  and 
stripped  mortgage  in  obligations  are  not 


included  in  the  Treasury  market  risk 
haircut  calculation. '* 

For  positions  in  instruments  and 
inventory  not  described  above,  such  as 
most  Eurobonds  and  foreign  currency, 
the  SEC  haircut  factors  and 
melhodologv  are  used  The  calculation 
is  called  the   "other  securities  haircut." 
The  sum  of  the  Treasury  market  nsk 
haircut  and  the  other  securities  haircut 
is  the  market  risk  haircut. 

(i)  Treasury  Market  Risk  Haircut'* 
(A)  Introduction  The  Treasury  market 
risk  haircut  methodology  of  the 
proposed  rule  quantifies  risk  by  placing 
all  positions  into  one  of  twelve 
categories  and  applying  three  different 
types  of  haircut  factors — (1)  net  position 
haircut  factors,  [2]  offset  haircut  factors, 
and  (3)  hedging  disallowance  haircut 
factors — to  positions  grouped  in  the 
categories.  Net  position  haircut  factors 
refiect  'he  price  volatihty  of  debt 
instruments:  offset  haircut  factors,  the 
imperfection  inherent  in  any  hedge 
within  a  category'  and  the  range  of  price 
volatility  in  that  category;  and  hedging 
disallowance  haircut  factors,  the  nsk 
inherent  in  hedges  across  categories  In 
addition,  the  imperfection  of  hedging 
with  futures  and  options  is  captured 
with  a  single  futures  and  options  offset 
factor  of  20  percent 

Section  402.2(fl(l)  of  the  proposed  rule 
defines  the  twelve  categones  in  which 
Treasury  market  risk  instruments  are 
placed  in  order  to  calculate  the  Treasury 
market  risk  haircut.  The  first  ten 
categories  are  defined  in  terms  of 
periods  of  time,  either  to  maturity  of  the 
instrument  or  to  the  next  scheduled 
interest  rate  adjustment  in  the  case  of 
those  instruments  whose  rates  change 
periodically.  The  last  two  of  these  ten 
categories  are  for  zero-coupon 
instruments  with  terms  to  maturity  of 
ten  years  or  more.  Shorter-term  zero- 
coupon  instruments  are  included  in  the 
first  eight  categories  according  to 
different  time  period  criteria  than  for 
conventional  coupon  securities  The 
reason  for  this  is  the  greater  price 
volatility  of  zero-coupon  instruments 
than  conventional  coupon  instruments 
of  the  same  maturity  The  final  two 
categories  are  for  fixed-rate  end 
ad;ustable-rafe  mo'tgage-backed 
securities  that  are  Treasury  market  risk 
instruments.  These  categories  are  the 
same  as  those  in  the  FRB.N'Y  guideline 

Section  402.2(f)(2)  shows  the  schedule 
of  net  position  and  offset  haircut  factors 
for  the  twelve  categories  Section 


• '  Rurhangr  Art  Release  No  34-Zje(>2,  51  PR 
l^tiSblSepI    IS.  19at)) 
"'  See  (  402.2(gJ(l)  of  the  praposed  rule. 


''''  The  market  nsk  h«ircul  calculation  is  found  ir 
Appendix  A  to  the  proposed  rule.  }  402  28, 

'*  In  particular.  Eurodollar  futures  are  irKluded  in 
the  definitior,  of  Trea8ur\  market  risk  instrument 


"  These  secunues  are  includec  m  iht  lotaj 
hnirculs  caic-ululion  using  SEC  hsrrrul  factors 
I  402.Za(b)  of  the  proposed  rule 

"  See  i  40^2a|al  of  the  proposed  rule 


c>^_._i   D,..«i.s..    /    \;^l     CO     Mr 


■3*C -57     /     U/orinocrlat;      Pohnmrv    9^     1  Qfl7     /     PmnOSPd    KuleS 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday.  February  25.  1987  /  Proposed  Rules  5669 


5668  Federal  Register  /  Vol.  52.  No.  3&-37  /  Wednesday.  February  25.  1967  /  Proposed  Kules 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday,  February  25,  1987  /  Proposed  Rules 


402.2(f)(3)  shows  the  category  pair 
hedging  disallowance  haircut  faclon) 
and  indicates  those  category  pairs  for 
which  a  reduction  in  total  haircuts  is 
allowed  through  recognition  of  the 
reduction  in  risk  due  to  cross  category 
hedging." 


"  Th*  net  pogltton  haircut  fscton  are  bmfd  on 
Ihe  market  nak  implicil  in  pncr  vulalilily  at  >l 
related  lo  changes  in  yielili  The  ienailivily  of  prn.p§ 
lo  yield  changes  vanes  with  Ihe  maturity  of  a 
secunty  and  the  level  of  yields  Thus  Ihe  grtiupin);  of 
securities,  except  for  morlxaxe  backed  securities,  it 
r«iated  to  maturity 

Yield  volatility  was  measured  by  the  observed 
week-to  week  changes  in  yields,  using  a  benchmark 
security  in  each  category   Trwasury's  constant 
matunly  yield  senes  and  a  (x)mpar»hle  series  (or 
zero-cou(Kin  instruments  based  on  Treasury 
securities  were  employed  for  Ihe  flrtl  ten  categories 
Based  on  data  for  IH0H.  a  yield  change  was  derived 
for  each  category  that  would  encompass 
approximately  9H  percent  of  exp«cled  weekly  yield 
changes  Kor  mortgage  backed  securities,  volatility 
was  measured  directly  fnim  data  on  pni.es  and 
comp»rT»d  with  the  pru:e  volatility  of  Treasury 
secunties 

To  measure  price  volatility  in  Ihe  non  mortgage 
backed  securiliet  calegonet.  b*n(.hm«rk  seiunties 
were  derived  that  generally  corr«sp<ind  to  the 
Treasury  onginal  issue  maturities  In  Ihe  shortest 
category,  there  is  no  Treasury  original  issue 
maturity,  thus  a  1  monib  constant  maturity  senes 
was  used   In  the  1  5  to  3  5  year  category   where 
there  are  two  onginal  issue  matuntiet.  Ihe  data 
employed  were  Ihe  average  of  Ihe  2  year  and  the  3 
year  data  In  the  3  5  lo  7  5  year  category,  where 
there  are  three  original  issue  maturities  the  >  year 
data  were  used  The  data  for  the  3()-year  maturity 
were  used  for  Ihe  li-30  year  category   Zero  cxiupim 
malunlies  were  mappeii  into  rjiupon  (jilegones  of 
similar  duration   A  price  for  eaiji  hyp<itheti(jil 
tienchmark  secunty  was  determined  using  average 
coupon  (lata  and  average  yield  data  for  coupon 
instnimentt  and  average  yield  dala  for  iero-«)upon 
instniments  for  IWH  The  pnce  was  then 
recomputed  using  the  average  yield  plus  the  yield 
change  thai  hat  tieen  descniied  above  for  each 
r-ategory   Kor  eaiJi  category   the  differeni  e  in  lhc<e 
two  pnces  as  a  perT:ent  of  the  onginal  (tienchmark ) 
price,  when  roundeti  is  Ihe  net  piisition  ham  ut 
factor   Ahen  multiplied  by  the  dollar  net  posiimn 
the  result  is  the  dollar  v.i!ue  of  jwitenti.il  rmk 
e  *[xi8ure 

The  offset  h.iin;iil  fai  tors  for  en!  h  i  alegtiry  are 
based  on  the  difference  in  the  price  elasticity  wi'h 
resperl  to  y  fid  of  the  t>enchmark  sei  unty  and  a 
hypothetu  ai  secunty  with  a  matunly  set  at  (he 
beginning  point  of  ihe  matunly  range  of  the 
I  (iiegtiry   This  difference  tn  elasticity  is  divided  by 
Ihe  eldslicity  of  the  lien,  hmark  secunty   lo  which  a 
constant  of  five  penent  lUlWil  is  added  to  account 
for  changes  in  the  shape  of  the  yieid  curve  and  for 
secunties  that  trade  off  the  t  iirve   The  net  pfistlion 
hairiMit  factor  mulliplie^l  hv  Ihe  number  calculated 
Hl>ove  18  Ihe  nftsel  hair<  ill  factor  for  ihe  category 

Hedging  across  mrttunty  classes  can  reduce  total 
risk    As  the  distance  between  maturity  classes 
increases   however,  the  nsk  associalevf  with  the 
vanabihly  of  the  yield  curve  increases  Thus  in  the 
calculation  of  nsk.  the  hairrul  on  a  net  long  position 
in  one  matunly  categ<irv  does  not  offset  one  for  one 
the  hairf  ut  for  a  net  short  position  in  another 
category    The  hedging  dis,illowance  haircut  factor 
determines  what  percent  of  the  offset  that  is  not 
permitted  The  factors  which  are  found  at 
i  4<u:  2|r)|:t|  of  ihe  proposed  rule,  were  derued  b> 
examining  Ihe  correlations  (R'j  between  yield 
changes  in  different  matunty  categones  using  IWVl 
data   Hedging  is  permilled  only  if  yield  changes  in 
the  two  rulegones  are  sufficiently  well  correlated 
To  compute  the  factor,  the  amount  by  whuJi  the 


Schedules  A  through  E.  similar  to 
those  in  the  guideline,  are  presented  in 
Appendix  A  to  the  rule  and  can  be  used 
to  calculate  haircuts  and  the  liquid 
capital  to  total  haircut  ratio.'* 

The  haircut  factors  have  been  updated 
to  reflect  recent  market  conditions, 
while  retaining  the  same  twelve  haircut 
categories  as  in  Ihe  FRBNY  guideline  for 
security  positions.  Ttie  Department 
tentatively  plans  to  review  these  haircut 
factors  at  six  month  intervals  and  plans 
to  change  them  with  appropriate  notice 
if  warranted  by  changed  market 
conditions.  Also,  the  mapping  of  zero- 
coupon  instruments  into  the  maturity 
categories  may  change.  Commenters  are 
invited  to  address  this  aspect  of  the 
proposal. 

Commenters  are  also  asked  to 
address  whether  the  calculation  of  nsk 
with  respect  to  options  and  futures  is 
adequate.  The  proposed  rule  follows  the 
FRBNY  guideline  in  this  area,  but  the 
Department  recognizes  that  a  more 
sophisticated  treatment  is  possible. 
However,  a  better  measure  of  risk  in  this 
area  would  substantially  complicate  the 
calculation  for  government  securities 
brokers  and  dealers.  This  incrt^ased 
complexity  does  not  appear  to  be 
commensurate  with  the  resulting 
increase  in  the  accuracy  of  the  risk 
measurement. 

(B)  Calculation  of  the  Treasury 
Market  Risk  Haircut.'"  The  three 
haircut  factors  are  used  to  calculate  four 
different  haircuts:  the  governments 
offset  portion  haircut,  the  futures  and 
options  offset  haircut,  the  hedging 
disallowance  haircut,  and  the  residual 
net  position  haircut.  The  sum  of  these 
four  haircuts  is  the  dollar  measure  of 
market  risk  captured  by  the  Treasury 
market  risk  haircut.  In  the  process  of 
calculating  the  haircuts,  some  interim 
haircuts  must  be  calculated.  These 
interim  haircuts,  unlike  the  final  four 
haircuts  used  to  determine  the  Treasury 
market  nsk  haircut,  may  be  positive  or 


movements  in  yIeUls  m  one  i  ategory  do  not 
com'spond  to  movements  in  another  category  was 
delennined   Another  10  pen  ent  was  added  lo 
reflect  the  imperfections  inherent  in  any  hedge   The 
results  were  rciunded  and  grouped  into  three  clashes 
determined  by  the  percent  of  Ihe  hedge  being 
disallowed 

'"  S<.hediiles  .A  through  F.  are  included  in 
Apjiendix  A  to  (he  proposed  capital  rule  {  402  2a 
not  necessarily  as  a  required  form  that  would  he 
used  in  computing  haircuts  but  rather  as  a 
convenient  reference  in  the  compulation  of  haircjis 
The  HKC  or  designated  examining  authority  may   at 
Its  discretion,  require  adherence  h)  the  government 
securities  bniker  or  dealer  to  these  schedules  or  to 
substantially  similar  forms  The  nepartment 
requests  comments  on  the  utility  of  these  forms  and 
in  particular  invites  luggetlions  for  improving 
S<  hedule  f. 

"  See  Appendix  A  lo  this  preamble  for  a  detailed 
example  of  this  calculation 


negative  numbers  The  final  four 
haircuts  are  always  positive  or  zero. 

(/■)  Net  Immediate  Position  Interim 
Haircuts  and  Governments  Offset 
Portion  Haircut.*"  The  net  immediate 
position  interim  haircuts,  which  are  used 
in  the  determination  of  the  residual  net 
position  haircut,  and  the  governments 
offset  portion  haircut  are  calculated  for 
each  category  by  applying  net  position 
and  offset  haircut  factors  to  immediate 
positions  in  Treasury  market  risk 
instruments  and  financings. 

The  gross  long  (gross  short)  immediate 
position  for  each  category  is  the  sum  of 
the  market  values  of  each  long  (short) 
immediate  position  in  Treasury  market 
nsk  instruments  that  are  placed  in  the 
category  and  the  value  of  financings  that 
provide  securities  (cash)  to  the 
government  securities  broker  or  dealer. 
Long  and  short  immediate  positions  in 
Treasury  market  risk  instruments  are 
the  net  long  or  short  position  in  such  an 
instrument  as  of  the  trade  date  (as  long 
as  the  time  between  trade  date  and 
settlement  date  is  not  longer  than  five 
business  days  or  30  calendar  days  in  the 
case  of  mortgage-backed  securities). 
Also,  certain  net  long  and  short  when- 
issued  positions  are  included  as  long 
and  short  immediate  positions  in 
Treasury  market  risk  instruments.  With 
respect  tn  these  when-issued  positions 
in  Treasury  notes  and  bonds, 
commenters  are  requested  to  address 
whether  the  rule  should  specifically  set 
out  a  valuation  methodology  for  such 
positions  between  announcement  and 
auction  date,  i.e.,  before  a  coupon  rate 
has  been  set  on  the  Treasury  note  or 
bond,  and  to  suggest  an  appropriate 
methodology  if  one  is  considered 
necessary. 

Most  financings,  excluding 
subordinated  debt,  are  included  in  the 
gross  long  and  gross  short  immediate 
positions.  The  dominant  forms  of 
financing  in  the  government  market  are 
repurchase  agreements,  which  provide 
funds  to  government  securities  brokers 
and  dealers,  and  reverse  repurchase 
agreements,  which  provide  securities 
Securities  lending  and  borrowing  are 
included  if  such  borrowing  or  lending  is 
in  effect  secured  by  cash  collateral. 
Financings  are  included  in  each 
category  at  contract  value  and 
according  to  the  term  to  maturity  or  time 
to  the  next  scheduled  interest  rate 
adjustment.  The  underlying  securities 
are  not  relevant  to  the  placement  of  the 
financing  in  a  category.  Reverse 
repurchase  agreements  and  other 
arrangements  to  borrow  securities 
against  cash  collateral  are  considered 


long  positions,  while  repurchase 
agreements  and  other  arrangements  to 
borrow  funds  are  considered  short 
positions. 

Gross  long  and  gross  short  immediate 
positions,  including  financings,  that  are 
placed  in  Category  A  (under  45  days) 
will  not  contribute  to  the  calculation  of 
total  haircuts,  since  there  is  no  haircut 
on  these  positions. 

The  appropriate  net  position  haircut 
far  tor  is  applied  to  the  net  position 
(gross  long  position  minus  gross  short 
position)  in  each  of  the  twelve 
categories.  This  determines  the  net 
immediate  position  interim  haircut  for 
each  category.  (In  order  to  perform  the 
hedging  calculation  between  categories 
described  below,  the  sign  convention  is 
that  net  immediate  position  interim 
haircuts  on  net  long  positions  are 
positive,  and  on  net  short  positions, 
negative.) 

The  offset  haircut  factor  is  applied  to 
the  smaller  of  the  gross  long  or  gross 
short  immediate  position  in  each 
category  to  create  the  governments 
offset  portion  haircut.  Since  offset 
haircuts  cannot  be  netted,  they  are  all 
positive.  The  sum  of  the  offset  haircuts 
for  each  category  is  the  total 
governments  offset  portion  haircut. 

[li)  Futures  and  Options  Offset 
Haircut  and  Aggregate  Interim 
Haircuts.*^  The  calculation  of  offset 
haircuts  on  futures  and  forward 
contracts  is  different  from  that  on 
immediate  positions.  The  haircuts  on 
these  contracts  are  calculated 
separately  from  the  haircuts  on 
immediate  positions  and  then  these 
futures  and  forward  haircuts  along  with 
haircuts  on  options  (also  calculated 
separately  as  described  below)  are 
consolidated  with  the  net  immediate 
position  interim  haircuts  on  immediate 
positions  by  category.  Schedule  D  can 
be  used  for  this  consolidation. 

To  calculate  the  futures  and  options 
offset  haircut,  interim  haircuts  on  gross 
long  and  gross  short  futures  and  forward 
positions  are  determined  by  using  the 
net  position  haircut  factors  that 
correspond  to  the  term  to  maturity  of  the 
deliverable  security  at  the  time  of  the 
maturity  of  the  futures  or  forward 
contract,  which  is  henceforth  referred  to 
as  the  maturity  of  the  underlying 
security.  (In  the  case  of  a  cash 
settlement  contract,  the  term  to  maturity 
of  the  security  or  investment  on  which 
the  cash  settlement  price  is  based  would 
be  used.)  For  example,  the  applicable 
haircut  factor  for  futures  contracts  on 
three-month  Treasury  bills  would  be  the 
net  position  haircut  for  Category  B  (45- 


135  days).  However,  for  purposes  of 
combining  these  haircuts  with  the  net 
immediate  position  interim  haircuts  on 
immediate  positions,  the  haircut  is 
placed  in  the  maturity  category 
corresponding  to  the  sum  of  the 
remaining  time  to  maturity  of  the  futures 
contract  and  the  maturity  of  the 
underlying  security.  For  example,  the 
interim  haircut  on  a  three-month 
Treasury  bill  futures  contract  with  four 
months  remaining  to  dehvery  would  be 
placed  in  Category  C  (4.5-9  months), 
though  the  haircut  was  determined  by 
the  net  position  haircut  factor  for 
Category  B. 

As  a  practical  matter,  this  shifting  of 
maturity  categories  will  usually  be 
relevant  only  to  futures  and  forward 
contracts  on  short-term  instruments.  It 
will,  of  course,  not  be  relevant  to 
contracts  on  mortgage-backed 
securities. 

The  gross  futures  or  forward  mterim 
haircut  **  is  the  product  of  the 
applicable  haircut  factor  and  the  value 
of  the  futures  or  forward  position  which 
corresponds  to  the  current  market  pnce 
of  such  oontract.  For  example,  a  futures 
price  of  95  on  the  20-year  bond  futures 
contract  on  $100,000  par  value  would 
produce  a  value  of  $95,000.  The  interim 
haircuts  on  long  futures  and  forwards 
are  positive,  and  on  short  futures  and 
forwards,  negative. 

Gross  options  interim  haircuts  *'  are 
the  lesser  of  (1)  the  market  value  of  the 
option  or  (2)  the  net  immediate  position 
interim  haircut  on  the  underlying  cash 
instrument  or  gross  futures  interim 
haircut  on  the  underlying  futures 
contract.  Gross  options  interim  haircuts 
on  purchased  calls  and  sold  puts  are 
positive,  while  the  interim  haircuts  on 
sold  calls  and  purchased  puts  are 
negative.  The  gross  options  interim 
haircut  is  entered  in  the  category  in 
which  the  underlying  instrument  would 
be  entered. 

Net  immediate  position  interim 
haircuts  are  combined  with  gross  option 
and  futures  and  forward  interim  haircuts 
in  the  same  category  (the  categories  in 
which  these  haircuts  are  placed  is 
described  above)  to  form  positive  and 
negative  aggregate  interim  haircuts.  In 
each  category,  the  sum  of  positive 
interim  haircuts  equals  the  positive 
aggregate  interim  haircut,  and  the  sum 
of  negative  interim  haircuts  equals  the 
negative  aggregate  interim  haircut.  An 
offset  haircut  factor  of  20  percent  is 
applied  to  the  smaller  of  the  absolute 
values  of  the  positive  and  negative 


"  See  J  J  40:  2a(a)  (1),  (2)  of  the  propowd  rule 


♦'  S«e  |«>2  2a(a)l31of  Ihepropoiad  ruie. 


"  See  J5  402.2a(a)(3|(i|(A|  402.2a|a)(3)(ii)(A)  of 
Ihe  proposed  rule 

•>  See  |(  402.2a{a)|3Hi)(B),  402.2«(sn3J(U)(B)  of 
the  proposed  rule  .  ..   • 


aggregate  interim  haircuts  in  each 
category  The  sum  of  these  resulting 
offset  haircuts  for  all  the  categones  is 
the  total  futures  and  options  offset 
haircut. 

(.;;')  Hedging  Disallowance 
Haircuts**  To  calculate  these  haircuts 
residual  position  interim  haircuts  must 
be  determined  for  each  category  If  there 
are  no  futures  and  options  positions,  the 
residual  position  interim  haircut  for  each 
categorj'  is  equal  to  the  net  immediate 
position  interim  haircut  described  in  the 
section  on  the  government  offset  portion 
haircut.  If  there  are  futures  or  options 
positions,  then  the  positive  and  negative 
aggregate  interim  haircuts  for  each 
category  are  summed  to  calculate  the 
residual  position  interim  haircut.  Tins 
interim  haircut  may  be  a  positive  or 
negative  number. 

The  risk  reduction  inherent  in  hedges 
between  categories  where  the  pnce 
volatility  is  reasonably  well  correlated 
is  reflected  by  netting  the  residual  net 
position  interim  haircuts  in  these 
categor>  pairs.  Each  time  two  residual 
position  interim  haircuts  are  netted,  a 
hedging  disallowance  is  determined 
T^e  sum  of  these  hedging  disallowances 
is  the  total  hedging  disallowance 
haircut. 

Section  402.2(f)(2)  of  the  rule  shows 
the  category  pairs  where  such  netting  is 
allowed  and  the  appUcabie  hedging 
disallowance  haircut  factor  for  these 
category  pairs.  Schedule  E  can  be  used 
to  calculate  the  hedging  disallowance 
haircut. 

Hedging  disallowance  haircuts  are 
first  calculated  for  residual  position 
interim  haircuts  in  those  category  pairs 
where  the  hedging  disallowance  haircut 
factor  is  smallest.  For  each  such  pair. 
the  hedging  disallowance  haircut  factor 
is  applied  to  the  smaller  of  the  absolute 
values  of  the  two  residual  position 
intenm  haircuts.  The  resulting  hedging 
disallowance  haircuts  are  positive.  The 
sum  of  the  two  residual  position  interim 
haircuts  is  called  a  net  residual  position 
interim  haircut  and  may  be  positive  or 
negative. 

,N'et  residual  position  interim  haircuts 
may  be  paired  with  other  residual 
position  interim  haircuts  or  net  residual 
position  interim  haircuts  For  this 
purpose,  net  residual  position  mterun 
haircuts  as  described  above  are 
considered  lo  be  in  the  category  of  the 
larger  in  absolute  value  of  the  two 
interim  haircuts  that  were  nettea  to 
produce  it  and  a  net  residual  position 
interim  haircut  of  zero  is  placed  in  the 
other  category.  Of  course,  as  before, 
such  netting  is  only  permitted  for  certain 


•*  See  I  402.2a(aK4|  of  the  propo»ed  rule 
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category  pairs.  Note  that  each  time  two 
interim  haircuts  are  netted,  the  total 
hedfjing  disallowance  haircut  increases, 
while  the  total  residual  net  position 
haircut,  described  below,  decreases 

After  all  possible  netting  has  been 
recognized  for  category  pairs  with  the 
smallest  hedging  disallowance  haircut 
factors,  the  same  procedure  is  applied 
for  haircuts  in  category  pairs  with  higher 
hedging  disallowance  haircut  factors. 
Once  all  possible  (net)  residual  position 
interim  haircuts  have  been  netted,  then 
all  the  hedging  disallowance  haircuts 
from  each  netting  described  above  are 
summed  t(j  produce  the  total  hedging 
disallowance  haircut. 

[iv]  Residual  Net  Position  Haircut.*^ 
The  absolute  values  of  the  (net)  residual 
position  interim  haircuts  remaining  for 
each  category  after  the  netting  described 
above  are  summed  to  produce  the  total 
residual  net  position  haircut. 

(li)  Ot.hiT  Securities  Haircut.**  For 
inventory  and  securities  that  are  not 
Treasury  market  risk  instruments  for  the 
purpose  of  the  Treasury  market  risk 
haircut  calculation.  SEC  haircut  factors 
are  used.  If  a  position  in  a  Treasury 
market  n.sk  instrument  is  part  of  a  hedge 
with  an  instniment  that  is  not  a 
Treasury  market  risk  instrument,  it  is 
permissible  to  exclude  this  position  from 
the  Treasury  market  risk  haircut 
calculation  and  include  it  in  the  other 
securities  haircut  calculation  if  such 
inclusion  serves  to  reduce  the  other 
securities  haircut.  The  value  of  the 
position  taken  out  of  the  Treasury 
market  risk  haircut  calculation  and 
placed  in  the  other  secunties  calculation 
may  not  be  larger  than  the  position  that 
is  being  offset  in  the  SEC  framework 

Debt-Equity  Requirements  and 
Prohibition  on  Withdrawal  of  Capital.*'' 
The  proposed  rule  provides  for  minimum 
debt-equity  requirements  and 
prohibitions  against  withdrawal  of 
capital  for  government  securities 
brokers  and  dealers.  These  proposed 
requirements  largely  reflect  the 
requirements  of  paragraphs  (d)  and  (e) 
ofSECRulel5c3-l.*« 

D.  Part  403.  Protection  of  Customer 
Securities  and  Balances 

The  Act  requires  the  Secretary  to 
promulgate  rules  to  provide  safeguards 
with  respect  to  "the  acceptance  of 
custody  and  use  of  customers,  securities, 
the  carrying  and  use  of  customers, 
deposits  or  credit  balances,  and  the 
transfer  and  control  of  government 
securities  subject  to  repurchase 


*•  See  i  402.2a(a)(51  of  the  proposed  rule 
*•  See  I  4t)2  2«l!i|  of  the  pniposed  rule. 
♦'  See  Si  4022  |h),  (i)  of  the  proposed  rule. 
*•  Section  240.15C3-1  (d).  (e). 


agreements  and  in  similar 
transactions."*" 

The  SEC  has  promulgated  a  number  of 
rules  designed  to  protect  customer  funds 
and  secunties  held  by  registered  brokers 
and  dealers.  The  pnmary  customer 
protection  rules  are  Rules  15c3-2  and 
15c3-3.'°  Rule  15cS-3  requires  that 
bmkers  and  dealers  immediately  obtain 
possession  or  control  of  all  fully  paid 
customer  securities  as  well  as  margin 
securities  in  excess  of  a  certain 
specified  amount.  An  important  function 
of  the  possession  or  control  requirement 
is  to  assure  that  such  customer 
securities  are  maintained  free  of  all  liens 
and  encumbrances.  The  rule  also 
requires  that  customers'  free  credit 
balances  and  certain  other  amounts 
owing  to  customers  are  set  aside  by  a 
broker  or  dealer  in  a  special  reserve 
account.  In  addition.  Rule  15c3-2 
provides  that  a  broker  or  dealer  may  not 
use  customer  free  credit  balances  unless 
the  customer  receives  regular 
statements  indicating  the  amount  owed 
to  the  customer  and  notifying  the 
customer  that  the  funds  are  not 
segregated  from  funds  of  the  broker  or 
dealer  and  may  be  used  in  its  business. 

These  rules  have  two  primary 
purposes:  to  protect  customer  assets  in 
the  event  a  firm  requires  liquidation  and 
to  prevent  unwarranted  expansion  of  a 
firm's  business  through  the  use  of 
customer  funds  and  securities.  The  rules 
have  been  viewed  by  the  SEC  as  an 
effective  means  of  customer  protection. 
In  addition,  many  registered  brokers  and 
dealers  that  effect  transactions  in 
government  securities  have  indicated 
that  from  their  perspective  the  rules  are 
generally  both  workable  and  effective. 

The  Department  has  examined  these 
rules  in  detail  and  has  concluded  that 
the  SEC  rules,  with  mostly  minor 
modifications,  will  be  equally  effective 
to  provide  protection  of  customer  assets 
in  the  government  secunties  market.  As 
a  result,  the  Department  proposes,  as  a 
general  matter,  to  require  compliance 
with  Rule  15c3-3  and  certain  related 
rules.  Certain  proposed  modifications  to 
these  rules  are  described  in  the  section- 
by-section  analysis  of  Part  403,  With  the 
exception  of  certain  proposed 
requirements  for  control  of  securities 
subject  to  hold-in-custody  repurchase 
agreements,  the  modifications  provide 
language  necessary  to  apply  the  SEC 
rules  in  the  context  of  the  government 
secunties  market. 

The  Department  notes  that  Rule  15c3- 
3  establishes  certain  time  frames  in 
which  a  broker  or  dealer  must  reduce 


securities  to  possession  or  control,  such 
as  the  requirement  in  paragraph  (d)(2)  to 
take  action  on  securities  shown  as 
"failed  to  receive"  more  than  30 
calendar  days.*'  Although  responses  to 
inquiries  by  the  Department  did  not 
suggest  any  significant  abuse,  some  of 
these  time  frames  for  buying  in 
securities  to  cover  shortfalls  may  be 
longer  than  necessary,  particularly  in 
the  case  of  transactions  in  book-entry 
securities.  Comments  are  requested  on 
whether  the  time  frames  should  be 
shortened  with  respect  to  some  or  all 
classes  of  securities.  Commenters  are 
also  requested  to  suggest  any  other 
modifications  to  Rule  15c3-3  not 
included  in  the  proposed  rule  that  would 
be  appropriate  in  the  context  of  the 
government  securities  market. 

The  Department  has  also  considered 
whether  it  would  be  appropriate  for  the 
rule  governing  buy-ins  to  cover 
securities  shortfalls  to  provide  that  a 
broker  or  dealer  may  buy  in  a  substitute 
secunty,  such  as  Treasury  bills  of  the 
appropriate  market  value.  The 
Department  has  not  adopted  this 
approach  because  it  appears  that  it 
could  undermine  the  basic  rationale  of 
the  rule  and  because  it  raises  at  least 
two  problems.  The  most  important  one 
is  that  the  bills  or  other  substitute 
securities  would  need  to  he  viewed  as 
belonging  to  a  specific  customer  whose 
securities  position  had  not  been  covered 
in  order  to  accomplish  customer 
protection  in  the  event  of  liquidation  of 
the  broker  or  dealer.  The  Department  is 
not  certain  this  could  be  accomplished 
in  these  regulations.  Second,  it  would 
appear  that  a  substitution  should  not  be 
permitted  unless  it  is  explicitly 
permitted  under  the  terms  of  the 
agreement  between  the  dealer  or  broker 
and  its  customer.  If  a  right  of 
substitution  is  agreed  to.  then  it  would 
not  appear  necessary  to  include 
additional  language  in  the  rule. 

The  Department  also  invites 
comments  on  whether  "reverse 
repurchase  surplus" — the  amount  by 
which  the  market  value  of  securities 
purchased  by  a  broker  or  dealer  in  a 
repurchase  transaction  exceeds  the 
funds  transferred — should  be  considered 
a  credit  item  in  the  reserve  calculation 
under  Exhibit  A  of  Rule  15c3-3.»*  In  its 
recent  proposal  concerning  repurchase 
transactions,"  the  SEC  noted  that 


"some  broker-dealers  create  leverage  by 
obtaining  the  use  of  funds  through 
matched  repurchase  agreements."  and 
proposed  an  increase  in  required  capital 
to  take  this  into  account.  The 
Department  notes  that  reverse 
repurchase  surplus  does  not  create 
additional  risk  to  the  broker  or  dealer, 
but  that  it  creates  a  liability  to  a 
counterparty  which  might  more 
appropriately  be  accounted  for  in  the 
Rule  15c3-3  reserve.  Comments  are 
requested  on  which  treatment,  if  any.  is 
appropriate. 

Finally,  the  Department  notes  that 
Part  403  deals  with  aspects  of 
transactions  in  the  government 
securities  market  that  may  also  be 
affected  by  other  proposed  rules  that 
have  been  published  for  comment  by 
various  agencies.  The  SEC's  recently 
proposed  amendments  to  rule  15c3-3 
impose  certain  requirements  with 
respect  to  securities  that  are  the  subject 
of  repurchase  transactions.'*  On 
November  28, 1988,  the  Treasury 
published  for  public  comment  a  revised 
proposed  rule  governing  the  transfer  of 
interest  in  Treasury  book-entry 
securities.'*  Finally,  on  December  16, 
1986.  the  Board  of  Governors  of  the 
Federal  Reserve  System  published  for 
comment  a  proposal  to  reduce  payment 
system  risk  that  arises  in  connection 
with,  among  other  things,  transactions  in 
book-entry  securities.**  Commenters  are 
asked  to  give  particular  consideration  to 
the  interaction  of  all  these  proposals 
with  the  proposed  rules  set  forth  below 
m  both  Part  403  and  Part  450,  which 
contain  the  rules  applicable  to  custody 
of  government  securities  held  for 
customers  by  financial  institutions. 

1.  Section  403.1.  This  section  provides 
that  registered  brokers  and  dealers 
effecting  transactions  in  government 
securities  must  comply  with  Rules  8c-l, 
15c2-l,  and  15c3-2  and  with  Rule  15c3- 
3  *'  as  modified  by  S  403.4  below.  The 
modifications  (discussed  in  detail  in 
connection  with  S  403.4)  relate  primarily 
to  repurchase  and  reverse  repurchase 
transactions,  and  are  based  on  the 
SEC's  recent  proposal  in  this  area,  noted 
above.  If  amendments  to  the  SEC  rules 
substantially  similar  to  those  in  the 

S  403.4  modifications  are  adopted  prior 
to  the  adoption  of  the  final  Treasury 
rules,  the  Department  intends  to  revise 
S  403.1  to  provide  that  compliance  with 
the  SEC  rule  constitutes  compliance 
with  this  part. 

2.  Sections  403.2  and  403.3.  These 
sections  provide  that  every  registered 


government  securities  broker  or  dealer 
must  comply  with  the  SEC  rules 
governing  hypothecation  of  customer 
securities  and  the  use  of  free  credit 
balances. 

3.  Section  403.4.  This  section  sets  forth 
the  basic  rule  that,  except  as  otherwise 
provided  in  Section  403.1,  every 
government  securities  broker  or  dealer 
must  comply  with  Rule  15c3-3,  as 
modified  by  paragraphs  (a)  through  (i)  of 
this  section;  paragraphs  (j)  and  (k)  are 
technical  modifications  applicable  only 
to  registered  government  securities 
brokers  and  dealers. 

(a)  This  paragraph  states  that  the  term 
"broker  or  dealer"  in  Rule  15c3-3 
includes  government  securities  brokers 
and  dealers. 

(b)-{d)  Rule  l5c3-3  defines  "fully  paid 
securities,"  "margin  securities,"  and 
"excess  margin  securities"  in  terms  of 
the  requirements  of  the  accounts  in 
which  they  must  be  carried,  as  set  out  in 
Regulation  T  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.**  More 
general  definitions  are  included  here 
because  the  provisions  of  Regulation  T 
are  not  always  applicable  to  government 
securities.  The  definitions  set  forth  here 
are  intended  to  describe  the  commonly 
understood  meanings  of  the  terms  "fully 
paid  securities,"  "margin  securities," 
and  "excess  margin  securities,"  without 
reference  to  the  specific  accounts  in 
which  the  securities  may  be  carried. 
Comments  are  requested  on  whether,  in 
the  government  securities  market,  140 
percent  of  a  customer's  total  debit 
balances  is  the  appropriate  cut-off 
between  margin  and  excess  margin 
securities.  Under  the  SEC  rules,  a 
registered  broker  or  dealer  is  permitted 
to  treat  securities  with  a  market  value  of 
up  to  140  percent  of  a  customer's  debit 
balances  as  margin  securities  because 
ordinarily  a  bank  financing  the  purchase 
of  such  securities  will  lend  only  75 
percent  of  their  market  value.  With 
respect  to  government  securities, 
lendirig  at  a  higher  loan  to  market  value 
ratio  is  common. 

(e)  This  paragraph  provides  a  specific 
rule  for  control  of  securities  subject  to  a 
repurchase  agreement.  Repurchase 
agreements  represent  a  substantial 
portion  of  the  daily  activity  of  the 
government  securities  market  and 
provide  a  significant  financial  and  cash 
management  tool  for  both  investors  and 
government  securities  dealers.*' 


Repurchase  agreements  may  be  for  a 
specified  term  or  for  overnight 
investment  only.  Repurchase 
transactions  may  also  provide 
investment  for  an  indefinite  penod  by 
permitting  the  participant  to  elect  each 
day  whether  to  continue  the  repurchase 
transaction  or  terminate  it. 

Typically,  a  repurchase  agreement 
will  be  structured  in  one  of  three  ways. 
The  agreement  may  require  that  the 
securities  be  delivered  to  the  purchaser 
or  the  purchaser's  designated  custodial 
bank.  An  alternative  arrangement  is  for 
the  seller,  the  buyer,  and  a  third  party 
(usually  a  custodial  bank)  to  enter  into  a 
tripartite  agreement  under  which  the 
third  party  agrees  to  hold  the  secunties 
that  are  the  subject  of  the  repurchase 
agreement  for  the  benefit  of  both 
parties.  The  third  alternative  is  that  the 
seller  of  the  securities  may  retain 
control  of  the  securities  and  earmark 
them  on  its  own  books  as  secunties 
subject  to  a  specific  repurchase 
transaction.  Under  this  arrangement,  the 
seller  usually  will  also  instruct  its 
clearing  bank  to  segregate  the  secunties 
subject  to  repurchase  from  the  securities 
in  the  dealer's  clearing  account. 
However,  the  clearing  bank  will  not 
necessarily  be  advised  of  the  identit>-  of 
the  buyer  of  specific  repo  securities,  and 
the  securities  will  be  subject  only  to  the 
control  of  the  seller  and  its  clearing 
bank. 

Expenence  over  the  last  several  years 
has  indicated  that  this  last  type  of 
repurchase  transaction,  commonly 
referred  to  as  a  "hold  in  custody"  or 
"letter"  repurchase  agreement, 
represents  the  greatest  potential  for  loss 
on  the  pari  of  the  investors  since  the 
securities  purchased  remain  in  the 
control  of  the  seller.  Many  of  the 
investors  that  experienced  significant 
losses  in  the  failures  of  two  government 
securities  dealers,  Bevill.  Bresler  & 
Schulman,  Inc.  ("BBS")  and  E.S.M 
Government  Securities.  Inc.  ("ESM"), 
had  entered  into  hold  in  custody 
repurchase  transactions  with  these 
entities,  and  it  is  the  investor  losses  in 
these  cases  that  provided  the  impetus 
for  passage  of  the  GSA, 

At  the  same  time,  as  is  recognized  in 
the  legislative  historj-  of  the  GSA, 
requinng  actual  deli. very  of  all 


"  Section  15Clb)ll)(il  (15  U.aC.  7ao-5(b)ll)(A)| 
•°  Seclioni  240  15C3-2.  ,lSc3-3. 


•  ■  Section  240  15c3-3(d||2). 
"  Section  240  15<:3-3« 

"  Exchange  Act  Release  No  34-23802,  51  FR 
32858  (Sept  15.  19661, 


•♦  Ihid 

••  51  FR  43027  (Nov,  2a  1966). 

"  51  FR  45046  (Dec,  16.  1986). 

•'  Section*  240.8C-1.  .15c2-l.  lSc3-2.  .15c3-3 


••  12  CFR  Part  220. 

'•  A  repurchase  agreement  is  a  transaction  in 
which  the  owner  of  secunties  agrees  to  sell  them  to 
another  and  to  repurchase  them  on  a  specified  date 
at  a  specified  pnce.  Although  the  transactions 
generally  are  documented  as  the  sale  and 
repurchase  of  securities,  economically  the 
transaction  has  characteristics  of  a  secured  loan. 


The  parties  to  a  repurchase  transaction  may 
charactenze  and  account  for  the  transaction  in 
either  of  these  ways  In  the  discussion  that  follows 
the  parlies  to  a  transaction  will  be  referred  to  at  the 
seller  and  buyer  for  ease  of  reference  The  use  of 
these  terms  does  not  reflect  a  determination  or  the 
part  of  the  Department  thai  for  all  purposes  and  in 
all  contexts  repurchase  transactions  must  be 
charactenzed  as  sales  and  repurchases  and  not  at 
secured  loans 
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securities  Subject  to  repurchase  could 
have  a  significant  detnmenta)  impact  on 
the  liquidity  of  the  market.  For  example, 
the  Senate  Committee  Report  '° 
indicates  that  the  Committee  concluded 
tbat  a  physical  dehvery  requirement  for 
ovemiRht  repurchase  agreements  in 
securities  guaranteed  by  the 
Government  National  Mortgage 
Association  ("C.NMA")  might  have 
adverse  consequences  on  the  efficiency 
and  liquidity  of  the  government 
securities  market,  and  that  luch  a 
requirement  would  also  be  impractical 
for  other  certificated  governmi-nl 
securities.  With  respect  to  other 
repurchase  agreements,  the  Committee 
expressed  the  expectation  that  the 
Secretary  would  adopt  rules  requiring 
physical  delivery  of  the  securities  to  a 
customer  only  after  a  delemnnation  that 
less  expensive  alternatives,  such  as 
segregation  of  customers'  securities  and 
procedures  for  credit  analysis  and 
review  of  counterparties,  wcuid  not 
effectuate  the  purposes  of  the  Act,  and 
that  such  a  requirement  is  feasible  and 
justifiable  given  the  need  to  protect  the 
liquidity  of  the  government  securities 
market  "'  The  House  Ckimmittee 
Report  '*  states  that  requiring  the 
physical  transfer  of  securities  involved 
m  repurchase  transactions  would  impair 
market  efficiency,  but  that  requrrements 
for  segregating  and  designating 
securities  f(ir  parti<  ular  investors  would 
help  prevent  fraud  as  well  as 
inadvwtent  errors  that  may  occur  "' 
Many  of  the  entities  that  enter  mto 
hoKi  in  custody  repurchase  agreements 
are  l<irge  institutional  investors  that  are 
sufficiently  sophisticated  and  informed 
to  make  a  reasonable  assessment  of  the 
risks  and  benefits  of  a  given  tran.saction 
and  H  careful  evaluation  of  the 
creditworthiness  and  stalNlity  of  their 
twunterparty^  For  these  investors  and  for 
the  dealers  with  whom  they  enter  into 
these  transactions,  the  hold  in  custody 
repurchase  sgreemenl  provides  a 
convenient  and  flexible  method  of 
financial  and  c^sh  management.  The 
Department  believes  that  these 
investors  should  continue  to  have  the 
opportunity  to  make  the  judgment  that 
the  convenience  and  flexibility  provided 
outweigh  any  potentuti  nsk  of  loss. 
Nevertheless,  the  U«-partment  has  also 
concluded  that  to  provide  adequate 
protection  to  the  smaller,  possibly  less 
sophisticated  investors,  it  is  necessary 
to  establkah  certain  retjuirements  far  the 


control  of  securities  subject  to  hold  in 
custody  repurchase  agreements."'* 

[ust  prior  to  the  enactment  of  the 
CiSA.  the  SFX;  proposed  amendments  to 
several  of  its  financial  responsibility 
and  customer  protection  rules  that 
would  deal  explicitly  with  secunties 
subiect  to  repurchase  agreements."  In 
particular,  the  proposed  SEC  rule 
generally  would  require  possession  or 
control  of  setointies  that  are  the  subject 
of  a  hold  in  cuatixfy  repurchase 
agreement  However,  for  repurchase 
agreements  with  a  contract  price  of 
$1.(X)0.(X)0  or  greater,  possession  or 
control  18  not  required  during  the  trading 
day  The  effect  of  this  exception  is  to 
permit  securities  that  are  the  subject  of 
a  hold  in  custody  repurchase  agreement 
to  be  commingled  with  the  dealer's  own 
secunties  dunng  the  day  and  to  be  used 
to  facilitate  deliveries  of  securities  to 
third  parties  if  necessary  I'nder  the 
proposed  SEC  rules,  the  securities  would 
be  resegregnted  from  the  dealer's  own 
secunties  at  the  end  of  the  trading  day 
Since  most  repurchase  agreements  give 
the  dealer  the  right  to  substitute 
collateral,  the  secunties  that  are 
segregated  ea<:h  night  for  a  given 
repurchase  transaction  may  differ  frt)m 
day  to  day. 

i'he  intraday  use  of  secunties  subject 
to  term  hold  in  custody  repurchase 
agreements  appears  to  be  a  common 
practice  in  the  government  securities 
market,  and  those  commenting  on  the 
SF.C  proposal  have  urged  that  to 
eliminate  completely  the  capability  of 
using  such  securit>es  for  deliveries  and 
rt'sulwtituting  collateral  could  seriously 
diminish  the  efficiency  of  the  market 
The  amount  of  securities  that  may  be 
committed  to  term  repurchase 
agreements  during  any  one  day  may  be 
substantial  To  require  that  these 
securities  be  monitored  durtng  the  day, 
transactinn-bytransartion.  and  that 
individual  instructions  to  move 
securities  to  the  dealer's  actxnint  to 
facilitate  a  delivery  and  to  substitute 
other  securities  that  are  acreptable 
coilaleral  for  that  transaction,  may 
require  real-time  operational 
capabilities  that,  at  the  present  time, 
might  slow  a  dealer's  daily  trading 
ai  tivities  and  increase  costs  to 
unacceptable  levels.  The  proposed  SEC 
rale  is  desTi^ed  to  allow  sufficient 
flexibility  rn  this  area,  but  at  the  same 
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time  provide  adequate  protection  for  the 
smaller  investors  who  may  not  fully 
understand  the  operational  practices  of 
their  dealer/counterparties  and  who 
therefore  cannot  make  a  reasonable 
assessment  of  the  risks  and  benefits  of  a 
given  transaction. 

The  Department  generally  agrees  with 
the  SEC  approach  and  believes  that,  if 
certain  requirements  are  met.  the 
sophisticated  investor  should  still  be 
able  to  enter  into  hold  in  custody 
repurchase  transactions  in  which  the 
su!i|ect  secunties  may  not  be  segregated 
at  all  times.  The  Department  further 
agrees  with  the  SEC  that,  for  the  smaller 
investor,  full  protection  must  be 
afforded  by  requiring  possession  or 
control  of  the  secunties  subject  to 
repurchase  at  all  times.  However,  the 
Uepartme.nt  has  chosen  to  vary  its 
proposed  rule  from  the  SEC  proposal  in 
two  significant  respects.  As  noted 
above,  in  the  event  the  SEC  finally 
adopts  a  rule  substantially  similar  to  the 
Treasury  rule  as  proposed,  the 
Department  contemplates  exemptmg 
registered  brokers  or  dealers  from  the 
Treasury  rule  and  working  with  the  SEC 
to  resolve  any  variations  in  the  two 
rules. 

First,  the  Department  has  rai.sed  the 
cutoff  for  round-the-clori  segregation 
from  the  $1  million  pmposed  by  the  SEC 
to  S5  million.  Ba.sed  on  inquiries  and  on 
the  size  of  some  of  the  transactions 
involved  in  the  BBS  and  ESM  failures, 
the  Department  concluded  that  $1 
million  was  too  low  a  number  to 
reasonably  assure  protection  of  all  the 
Irss  informed  investors. 

The  Department  intends  the  dollar 
amount  cut  off  to  refer  to  the  aggregate 
contract  pnr^  of  all  outstanding 
repurchase  agreements  between  a 
particular  buyer  and  a  particular  broker 
or  dealer  Comments  are  specifically 
invited  on  both  the  dollar  limit  itself  and 
on  any  operational  or  definitional 
problems,  such  as  the  chfficulty  of 
ascertaining  tbe  aggregate  contract 
amount  for  •  given  buyer  and  of  defining 
what  constitutes  ■  singJe  buyer,  that 
may  arise  from  permitting  appbcation  of 
the  limit  to  the  aggregate  amount  of 
repurchase  agreements  between  a  seller 
and  buyer. 

The  second  way  in  which  the 
Treasury's  proposed  rule  varies  from  the 
SEC  rule  relates  to  the  repurchase 
agreement  itself.  Instead  of  adopting  the 
more  general  requirement  proposed  by 
the  SEC  of  disclosure  of  the  rights  and 
liabilities  of  the  parties  to  the 
agreement,  the  Department  proposes 
that  repurchase  agreements  must  be 
written  and  must  contain  specific 
consent  language  if  the  securities  may 


not  be  segregated  at  all  times.  The 
Department  has  chosen  to  require 
written  repurchase  agreements  and  to 
specify  the  required  consent  language 
for  several  reasons. 

First,  the  rights  and  liabilities  of 
parties  to  a  repurchase  agreement  is  an 
unsettled  area  of  law.  Therefore,  the 
disclosure  requirement  would  require 
brokers  and  dealers  to  reach  specific 
legal  conclusions  in  an  area  in  which  the 
law  itself  is  unclear.  Second,  the 
Department  believes  that  any  language 
included  in  a  repurchase  agreement 
should  be  explicit  enough  to  put  the  less 
sophisticated  investor  on  notice  of  the 
potential  risks  involved  in  the  hold  in 
custody  repurchase  transaction.  Finally 
in  the  Department's  view,  the  practice  of 
customarily  making  use  of  repurchase 
agreement  securities  held  in  custody  to 
accomplish  other  deliveries  committed 
to  by  a  dealer  as  part  of  its  ordinary 
trading  activities  is  inconsistent  with  the 
fact  that  rights  in  the  securities,  whether 
as  a  sale  or  as  a  secured  loan,  have  been 
conveyed  to  the  repurchase  agreement 
counterparty,  unless  that  counterparty 
has  consented  to  such  use.  The 
Department  does  not  believe  that 
retaining  the  right  to  substitute 
securities,  as  is  done  in  most  repurchase 
agreements,  should  be  regarded  as 
explicit  enough  to  constitute  consent  by 
a  counterparty  to  daily  commingling  and 
use  of  the  securities  for  which  it  has 
paid. 

For  all  of  the  foregoing  reasons,  the 
Department  proposes  to  require  that  a 
repurchase  agreement  be  written  and 
that  the  dealer  maintain  possession  or 
control  of  securities  subject  to 
repurchase  at  all  times  unless,  for 
aggregate  repurchase  transactions  of  $5 
million  or  more,  the  buyer  has  consented 
to  intraday  commingling  with  the 
dealer's  securities  and  certain  other 
provisions.  Compliance  with  the 
requirement  for  a  written  repurchase 
agreement  may  be  met  by  use  of  a 
written  master  repurchase  agreement 
under  which  the  parties  to  the 
agreement  may  initiate  a  series  of 
distinct  repurchase  transactions.  It 
should  be  noted  that  the  rule  requires 
inclusion  of  the  specific  wording  set 
forth  in  S  403.4(e)(4)(iii)(A){/l  and  {nl  In 
these  provisions,  the  term  "seller"  is 
used  to  refer  to  the  broker  or  dealer  that 
agrees  to  sell  and  subsequently 
repurchase  securities  under  a 
repurchase  agreement.  This  word  was 
chosen  because  of  its  use  in  the 
standard  master  repurchase  agreement 
of  the  Public  Securities  Association 
("PSA  ")  which  the  Department  believes 
has  gained  wide  acceptance  in  the 
government  securities  market.  If  a 


different  term  is  used  to  indicate  the 
initial  seller  of  securities  under  a 
specific  repurchase  agreement,  then  that 
term  may  be  substituted  for  the  word 
"seller."  Otherwise,  the  repurchase 
agreement  should  include  the  precise 
wording  set  out  in  the  rule. 

The  Department  also  proposes  to 
require  that  the  securities  that  are  the 
subject  of  a  repurchase  agreement  be 
confirmed  in  writing  at  initiation  of  the 
transaction  and  with  each  substitution. 

By  requiring  full-time  possession  or 
control  of  securities  subject  to  a 
repurchase  agreement  where  the 
aggregate  transactions  with  a 
counterparty  are  under  $5  million,  the 
Department  does  not  intend  to  prohibit 
substitutions  of  collateral  that  the 
counterparty  may  agree  to  pursuant  to 
the  terms  of  the  repurchase  agreement 
However,  the  Department  recognizes 
that  because  of  operational  constraints, 
substitutions  that  are  intended  to  be 
simultaneous  may  not  be  completed 
until  the  end  of  the  day.  Therefore,  for 
transactions  with  less  sophisticated 
investors,  the  proposed  rule  also 
requires  that  whenever  the  aggregate 
repurchase  transactions  with  a  single 
counterparty  are  under  $5  million, 
substitutions  of  securities  may  be  made 
only  with  the  prior  agreement  of  the 
counterparty.  It  is  noted  that  the  PSA 
standard  master  repurchase  agreement 
provides  that  substitutions  of  collateral 
are  subject  to  the  agreement  of  and 
acceptance  by  the  counterparty.  The 
proposed  provision  is  included  to  ensure 
that  a  similar  provision  is  included  in  all 
repurchase  agreements  involving 
transactions  aggregating  less  than  S.'i 
million  and  to  make  clear  that 
agreement  to  a  specific  substitution 
must  be  obtained  prior  to  taking  any 
steps  toward  substitution  of  securities. 

The  Department  also  proposes  that 
the  repurchase  agreement  contain  a 
disclosure  concerning  coverage  under 
the  Securities  Investor  Protection  Act  of 
1970."  Under  SIPA,  customers  of  all 
brokers  or  dealers  registered  with  the 
SEC  under  Section  15  of  the  Act  are 
eligible  for  coverage  by  the  Securities 
Investor  Protection  Corporation 
("SIPC")  of  losses  up  to  $500,000  in  the 
event  of  the  bankruptcy  of  such  broker 
or  dealer.  However,  government 
securities  brokers  and  dealers  registered 
under  Section  15C  of  the  Act  may  not 
become  members  of  SIPC  and  their 
customers  would  not  be  eligible  for  SIPC 
coverage.  Furthermore,  SIPC  has  taken 
the  position  that  the  provisions  of  SIPA 
do  not  protect  the  counterparty  of  any 
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broker  or  dealer  under  a  repurchase 
agreement.  For  these  reasons,  the 
Department  proposes  that,  for  all  hold  m 
custody  repurchase  transactions,  the 
repurchase  agreement  must  disclose  that 
there  may  not  be  protection  under  SIPA, 
and  that  to  the  extent  SIPA  is  at  all 
applicable,  the  protection  is  limited  to 
$500,000. 

It  should  be  noted  that,  for  purposes 
of  control  of  securities  that  are  the 
subject  of  a  repurchase  agreement, 
acceptable  control  locations  are  limited 
to  those  described  in  paragraphs  (c)(1). 
(c)(5),  and  (c)(6)  of  Rule  15c3-3  and  to 
the  additional  clearing  bank  control 
location  described  in  paragraph  (fl  of 
this  rule.  Comments  are  specificfaily 
requested  on  whether  additional  control 
locations  are  appropnate  or  necessary 

(f)  This  section  adds  a  new  paragraph 
to  that  portion  of  Rule  15c3-3  that 
describes  acceptable  control 
locations."  This  new  paragraph 
descri'oes  an  account  mamtained  at  a 
clearing  bank  as  a  permissible  control 
location  for  a  dealer  so  long  as  (1)  the 
account  does  not  include  proprietar>- 
securities  of  the  dealer,  and  (2)  the 
clearing  bank  expressly  agrees  in  its 
cleanng  agreement  with  the  dealer  that 
securities  in  the  designated  account  are 
not  subject  to  any  lien  or  claim  of  the 
clearing  bank. 

A  significant  proportion  of  all 
outstanding  government  secunties  are 
held  in  uncertificated  form  and  transfers 
of  such  secunties  are  accomplished  by 
means  of  book-enlnes  on  the  books  of 
Federal  Reserve  Banks  or  financial 
intermediaries.  A  substantial  number  of 
such  secunties  are  held  by  or  through 
dealers  that  maintain  the  securities 
through  banks  that  provide  clearing 
services  to  the  dealers  including 
extensions  of  credit  to  finance  dealer 
positions 

Because  Rule  15r.3-3  was  drafted  for  a 
somewhat  different  environment,  where 
secunties  are  issued  in  certificated  form. 
the  language  of  Rule  15c3-3  does  not 
clearly  apply  to  secunties  that  are 
issued  in  book-entry  form  only. 
Furthermore,  none  of  the  control 
locations  described  in  the  rule  clearly 
relate  to  the  segregation  accounts 
maintained  by  dealers  at  cleanng  banks. 
The  Department  understands  that  the 
SEC  has  interpreted  the  Rule  to  be 
applicable  in  this  situation  but 
concluded  that  it  would  be  useful  to 
include  a  specific  provision  covering  this 
arrangement  to  avoid  unnecessary 
confusion.  The  Department  also 
requests  comments  as  to  whether 
additional  control  locations  not 
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specified  in  the  SEC  rule  would  \>p 
appropriate  or  suilabie  tn  the  context  of 
the  Rovpmment  securities  market. 

\g]  If  a  bank  Is  uruible  or  unwilling  to 
comply  with  an  instruction  of  the  brok^-r 
or  dealer  to  move  securities  into  the 
sexresatfjd  account,  the  broker  or  dealt-r 
must  give  an  "early  wammji;  notice"  a» 
dfscnhfd  in  5  405  5  Such  a  notice  was 
ctjnsuierfd  appropnate  because  « 
rvfusal  of  a  bank  to  9«rgresa'»'  secuntit^s 
IS  likely  to  be  an  indication  of  h 
situation  Himilar  to  a  "matenal 
inadequacy"  as  dew:nbed  m  §  24<117a- 

(h|  Rule  LSciV-S  provides  that  nothioji 
contained  m  the  Rule  shall  be  constnied 
as  afffi  tins  'he  absolute  rij?ht  of  a 
rustonuT  to  receive  the  physical 
delivery  of  certificates  for  fully  paid 
-lecurities  or  certain  margin  secunties.** 
This  provision  has  been  modified  to 
incliuie  the  c«7mp*irable  right  of  a 
c.usiDiner  to  direct  the  disposition  of  a 
set^urity  held  in  book-entry 
(certific^itele«s)  form.  Ail  new  US 
Treasury  bonds  and  notes  issuefl  after 
|uly  19H6  are  available  only  in  book- 
entry  form.  U.S.  Treasury  Iwlls  have 
l)»"en  available  in  exclusively  hook  entry 
form  since  1977  This  provision  does  not 
preclude  the  customer  from  agreeing  in 
writing  to  restnction.s  on  its  right  to 
dispose  of  securities. 

(i)  This  paragraph  provides  that  'hp 
provision  of  Rule  l,St:3-3"  requmng 
buy  in  of  set-unties  after  10  days  to 
complete  a  sell  order  of  a  customer 
lother  than  a  short  sale)  applies  to 
government  secTinties.  The  application 
of  this  rule  to  government  seruntips 
tipplies  to  rej^stered  brokers  and  dealers 
as  well  as  registered  goveniment 
securities  brokers  and  dt-alers 

(11  This  paragraph  conforms  Rule 
15c3-3  to  §  402.2  of  these  regulations  to 
iillow  government  securities  brokers  and 
dealers  that  have  li(iriid  capital  Ihnt 
exceeds  by  a  specified  amount  the  liquid 
capital  required  under  Part  M)2  and  that 
hold  small  amounts  of  customer  funds  to 
make  the  required  reserve  computiifions 
monthly  rather  than  weekly. 

(k)  This  paragraph  conforms  a  portion 
of  the  reserve  calculation  to  the  net 
capit.il  rules  m  §  402.2  of  these 
regulations. 

4.  Section  403.5.  This  section  sets  forth 
the  rules  for  custody  of  ctiatomer 
securities  that  are  applicable  to 
government  securities  brokers  or  dealers 
that  are  financial  institutions.  As  a 
general  rule,  these  financial  institutions 
are  directed  to  comply  with  Part  450 
with  respect  to  custody  of  securities 
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held  for  customers  or  counterparties.  For 
aerurities  that  are  held  for  others  by  the 
financial  institution  in  its  capacity  as  a 
government  securities  broker  or  dealer, 
certain  additional  requirements  are 
imposed  that  generally  parallel  the 
requirements  of  SEC  Rule  15c3-3. 

For  example,  a  financial  institution 
that  is  a  government  securities  broker  or 
dealer  and  that  engages  in  repurchase 
transactions  is  ret^uired  to  comply  with 
provisions  that  parallel  the  requirements 
of  i  403.3(e)  described  above.  In 
additiim.  the  financial  institution  is 
reijuired  to  make  daily  determinations 
of  the  amount  of  shortfall,  if  any.  of 
securities  required  to  be  in  its 
possession  or  control  and  to  tiike  steps 
to  obtain  seciinties  to  cover  a  shortfall 
Section  403.5  does  not.  however,  contain 
any  provisions  similar  to  the 
requirements  of  SFC  Rule  15(:3-2 
concerning  use  of  customer  funds  or 
SF.C  Rule  15c3-3  concerning  a  special 
reserve  bank  account  for  holding 
customer  balances  Rule  l.'icS-Z.  by  its 
terms,  does  not  apply  to  supervised 
hanking  institutions  and  the  Department 
cimcluded  that  the  exemption  should  he 
extended  to  all  supervised  financial 
institutions  that  are  government 
securities  brokers  or  dealers. 
Furthermore,  because  financial 
institutions  generally  maintain  customer 
funds  as  a  fundamental  part  of  their 
business,  and  because  they  are 
supervised  in  large  part  to  protect  their 
deposits,  the  Department  concluded  that 
it  would  serve  no  useful  investor 
protection  purpose  to  impose  the  added 
requirement  of  Rule  15r3-3(e)  to  require 
a  financial  institution  to  establish  a 
speci'il  account  for  customer  funds  at 
another  financial  institution. 

A  separate  nile  was  drafted  for 
financial  institutions  that  are 
government  securities  brokers  or  dealers 
primarily  because  neither  financial 
institutions  nor  their  regulatory  agencies 
are  familiar  with  Rule  15c3-3  However. 
the  proposed  rule  is  intended  to  parallel 
the  relevant  requirements  of  Rule  15c3- 
.)  Although  the  requirements  of  the 
profKised  mle  are  stated  in  less  detail 
than  18  found  in  Rule  15c3-3.  it  la 
anticipated  that  its  enforcement  by  the 
financial  institutioni  supervisory 
agencies  will  follow,  m  practical  effect. 
the  Commission's  rule 

E.  Part  404.  Rt'cordkerpiDg 

Section  ISCfbMlMCl  of  the  Act 
requires  the  Secretary  to  propose  and 
adopt  rules  that  require  government 
seciirlies  brokers  and  dealers  to  make, 
keep  current  and  preserve  records 
relating  to  the  operation  of  their 
businesses.  Part  404  of  these  regulations 
responds  to  that  requirement.  Tlie 


proposed  rules  qenerally  adopt 
analogous  rules  of  the  SEC.  Rules  17a-3, 
17a-4,  17a-7  and  17a-13.'"' 

1,  Section  4()4  1  This  section  provides 
that,  for  government  securities  brokers 
and  dealers  that  are  registered  brokers 
or  dealers,  compliance  with  applicable 
SKC  rules,  with  certain  modifications 
pertaining  to  bouks  and  records 
concernin^^  repurchase  and  reverse 
repurchase  agreements,  will  constitute 
compliance  with  Part  404.  Specifically, 
registered  brokers  and  dealers  (as  well 
as  registered  government  securities 
brokers  and  dealers,  see  {  404.2  bt^low) 
would  be  required  to;  (i'  maintain  a 
separate  ledger  reflecting  assets  and 
liabilities  resulting  from  repurchase  and 
reverse  repurchase  transactions,  (ii) 
record  separately  on  their  securitiia 
records  those  securities  subject  to 
repurchase  and  reverse  repurciiase 
agreements,  and  (iii)  maintain  copies  of 
confirmations  they  »end  out  with  regard 
to  repurchase  and  reverse  repurchase 
agreements 

These  additioaa!  recordkeeping 
retjuiremenls  will  ensuie  that  all 
repurchase  aod  reverse  repurchase 
agreemenis  are  properly  reflected, 
thereby  ensuring  accountability  for  the 
c.ish  and  securities  involved  in  such 
transactions.  The  additional  records 
required  are  the  records  specified  in 
recent  proposed  amendments  to  the  SEC 
rules  ''  Comments  provicled  to  the  SEC 
(in  these  provisions  of  the  SEC  proposal 
were  almost  unanimously  favorable, 
with  many  commenters  indicating  that 
they  already  comply  as  a  matter  of  good 
inisiness  practice,  if  the  amendments  to 
the  SEC  rules  are  adopted  prior  to  the 
adoption  of  the  final  Treasury  rule, 
§  404  1  will  be  modified  to  reflect  the 
adoption  of  the  amendments. 

2.  Sections  404  J  and  404.3.  Under 
these  sections,  registered  government 
securities  brokers  and  dealers  are 
required  to  make,  keep  current  and 
preserve  the  types  of  records  required 
by  SEC  rule*  17a-3, 17a-4  and  t7a-7,'* 
with  limited  modifications  relating  to  the 
different  financial  responsibility  rules 
<ipplicable  to  registered  government 
securities  brokers  and  dealers.  In 
addition,  registered  government 
securities  brokers  and  dealers  would  be 
required  to  maintain  the  books  and 
records  pertaining  to  repurchase  and 
reverse  repurchase  agreements  that  are 
descnbed  above. 

The  Department  proposes  adoption  of 
the  SEC  rides  with  modifications 
because  those  rules  are  well  understood 


by  many  government  securities  brokers 
and  dealers,  the  audit  community  and 
the  self-regulatory  organizations.  During 
the  consultation  process  prior  to 
issuance  of  these  proposed  rules,  the 
Department  found  that  many  currently 
unregulated  government  securities 
brokers  and  dealers  are  affiliated  with 
registered  brokers  or  dealers  that  must 
comply  with  the  SEC  rules,  or  with 
registered  municipal  securities  dealers 
that  must  comply  with  similar  rules. 
These  communities  generally  favored 
adoption  of  recordkeeping  and  record 
preservation  rules  that  follow  the  SEC 
rules. 

3.  Section  404.4.  This  section  provides 
that  financial  institutions  that  are 
government  securities  brokers  and 
dealers  subject  to  specified 
recordkeeping  rules  of  their  appropriate 
regulatory  agency,'"  are  exempt  from 
the  recordkeeping  and  preservation 
requirements  of  Part  404,  except  for  two 
types  of  books  and  records.  Specifically, 
such  financial  institutions  would  be 
required  to  maintain  records  pertaining 
to  securities  positions  and  to  associated 
persons  of  such  financial  institution.''* 
Both  types  of  records  are  already 
required  of  bank  municipal  securities 
dealers."  Position  records  are  essential 
if  a  dealer  is  accurately  to  keep  track  of 
its  holdings  and  their  locations,  and  are 
the  key  to  any  assessment  by  an 
appropriate  regulatory  agency  of  the  risk 
of  a  de&ler  operation  within  a  financial 
institution.  Maintenance  of  associated 
person  records  is  needed  to  protect  the 
integrity  of  the  market  in  government 
securities  by  enabling  financial 
institutions  and  their  regulators  to  locate 
persons  whose  past  activities  make  their 
participation  in  the  market  as  brokers  or 
dealers  questionable  and  to  take 
appropriate  action  with  respect  to  such 
persons. 

7his  partial  exemption  from  the 
recordkeeping  and  record  retention 
requirements  recognizes  that  these 
financial  institutions  are  already  subject 
to  federal  supervision,  which  explicitly 
includes  recordkeeping  requirements 
relating  to  securities  activities. 
Requiring  these  institutions  to  follow 


"•  %§a«i7»-a,  i7»-4.  i7»-7   i7»-n 

' '  Rxchansr  Act  RelMMC  Na  34-23002.  51  FR 
J 2658  (Sept  IS.  IMe). 

'»  11  Z40  17»-3.  178-4,  17a-7 


"  Sm-  12  an  Pari  13  (Offme  of  the  Ccmptroller 
of  (tie  Cun-ffnry)  12  CFR  Part  208  (Board  of 
Governors  of  the  Federal  Reserve  System)  12  CFR 
Pari  344  (Federal  Deposit  Insurance  Corporation! 
SeLlion  404  4  provides  that  such  regulalioas  are  lo 
l)e  complied  with  wit.hout  regard  to  the  exemptions 
therein  for  transsclions  in  V  S  fjovemmenl  or 
federal  agency  obliRations.  12  CFR  12.''(a).  12  CFR 
2(.ie.a(k|(bHi).  12  CFR  344.7(a). 

'*  See  disrussion  of  records  concerning 
assoLialed  persons  at  {  400.4  above 

"  See  Municipal  Seniritiei  Rulemaking  B<^rd 
Rule  G-8.  Office  of  the  Comptroller  of  the  Currenr) 
Comptroller  s  Handbook  for  National  Bank 
E.xammers,  \  204  1.  at  6  lAugust  1985). 


another  set  of  recordkeeping 
requirements  would  be  unduly 
burdensome  and  would  not  promote  the 
purposes  of  the  Act.  Compliance  with 
the  recordkeeping  requirements  of  the 
bank  supervisory  agencies  and 
maintenance  and  preservation  of 
records  on  securities  positions  and 
associated  persons  will  protect 
investors  and  is  consistent  with  the 
public  interest. 

4.  Section  404.5.  This  section  requires 
registered  government  securities  brokers 
and  dealers  to  comply  with  SEC  Rule 
17a-13."  requiring  a  quarterly  count  of 
all  securities,  verification  of  securities 
records  and  comparison  of  the  count 
and  records.  Although  the  count  portion 
of  the  rule  is  written  in  terms  of  physical 
securities,  the  portion  relating  to 
accounting  for  securities  not  in  a 
dealer's  possession  requires  the 
equivalent  of  a  count  of  book-entry 
securities.  The  rule  is  an  important 
check  on  the  accuracy  of  a  firm's 
operations  and  recordkeeping  and  as 
such  is  an  irr.portant  aspect  of  investor 
protection. 

5.  Section  404.6.  This  section  requires 
financial  institutions  that  are 
government  securities  brokers  or  dealers 
to  conduct  annual  counts  of  book-entry 
and  definitive  government  securities 
held  for  customers  and  to  verify  and 
reconcile  records.  Financial  institutions 
hold  securities  for  a  variety  of  customer 
purposes,  frequently  transferring 
customer  securities  held  by  virtue  of  the 
dealer  function  to  the  safekeeping  and 
tmst  departments.  Trust  department 
securities  are,  by  state  and  federal  law 
and  examination  policy,  required 
periodically  to  be  reconciled  to  customer 
accounts.'''' 

Proposed  Part  450  of  these  regulations 
would  impose  periodic  count  and 
related  requirements  for  custodial 
holdings  of  government  securities  by 
financial  institutions  that  are  not 
government  securities  brokers  or 
dealers.  This  rule  requires  financial 
institutions  that  are  government 
securities  brokers  or  dealers  not  exempt 
from  regulation  pursuant  to  Part  401,  to 
count,  reconcile  and  verify  annually  al! 
government  securities  held  for 
customers  outside  of  trust  departments. 
The  count  of  book-entry  securities  and 
of  definitive  securities  not  in  the 
financial  institution's  possession  should 
be  accomplished  by  verifying  the 
financial  institution's  records  with  those 
of  the  depositories,  depository 
institutions  or  Federal  Reserve  Bank 


that  hold  securities  accounts  for  the 
financial  institution. 

F.  Part  405.  Reporting  and  Audit 

Requireinents. 

The  reporting  and  audit  regulation 
generally  follows  the  provisions  of  SEC 
Rules  17a-5. 17a-8  and  17a-ll.''* 
Registered  government  securities 
brokers  and  dealers  that  clear 
transactions  or  carry  customer  accounts 
will  be  required  to  file  monthly  reports 
similar  to  Part  I  of  the  current  SEC 
FOCUS  report  [Form  X-17a-5,  j  249.617 
of  this  title]  demonstrating  compliance 
with  capital  adequacy  requirements.  All 
registered  government  securities  brokers 
and  dealers  will  be  required  to  file 
quarterly  reports  containing  unaudited 
financial  statements,  and  an  annual 
report  certified  by  an  independent 
public  accountant.  The  accountant's 
report  is  to  include,  among  other  things. 
schedules  concerning  liquid  capital  and 
customer  reser\'e  requirements  and  a 
report  on  internal  accounting  controls, 
including  any  matenal  inadequacies  in 
those  controls.  Financial  institutions 
that  are  government  secunties  brokers 
or  dealers  will,  with  one  exception  be 
exempt  from  reporting  requiremcnis 
being  imjxised  on  nonfinancial 
government  secunties  brokers  and 
dealers. 

1.  Section  405.1  Compliance  with 
Rules  17a-5, 17a-8  and  17a-ll  by 
registered  brokers  and  dealers  who  are 
also  government  secunties  brokers  and 
dealers  will  constitute  compliance  wnth 
the  reporting  and  audit  regulations. 
Since  registered  brokers  or  dealers  will 
continue  to  be  required  to  determine  net 
capital  according  to  SEC  Rule  15c3-l,^* 
additional  reporting  and  audit 
requirements  are  not  necessary. 

The  Department  has  determined  that 
the  additional  burden  that  would  be 
created  by  requirng  financial  institution 
government  secunties  brokers  and 
dealers  to  comply  with  additional 
reporting  requirements  is  unnecessary. 
Financial  institutions  are  subject  to 
regular  capital  reporting  requirements, *° 
end  are  also  subject  to  regular 
examination  by  supervisory  agencies 
Moreover,  the  Department  proposes  to 
exem.pt  financial  institution  government 
secunties  brokers  and  dealers  from  the 
capital  adequacy  requirements  of  Pari 
402  of  these  regulations.*'  Government 


"  Section  240.17a-13. 

'"  See  e  g  .  Comptroller's  Handbook  for  National 
Trust  F.xammers.  i  401.4. 


'•  Sections  240178-5,  l^s-S.  178-11 

'•  Section  240  15c3-l.  S  402.1  of  the  propoaed 
regulation 

'"  See  e.g..  12  L'  S  C  181.  relating  to  call  reports, 
and  regulations  thereunder 

"  See  i  402  l(c;  of  ihe  proposed  regulations. 
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securities  brokers  and  dealers  that  are 
financidl  institutions  will  be  subject  to 
the  proposed  regulation  concerning 
reporting  of  foreign  currency 
transactions,  as  are  registered  brokers 
and  dealers  under  SEC  Rule  lya-B."* 

The  section  provides  that  all 
requirements  of  the  part,  except  the 
reporting  requirements,  will  become 
effective  on  [uly  25. 1987.  Therefore,  for 
example,  registered  government 
securities  brokers  and  dealers  will  be 
required  to  have  engaged  an 
independent  public  accountant  by  that 
date.  The  monthly  reporting  requirement 
is  delayed  until  the  first  month  within 
which  a  firm  becomes  subject  to  the 
capital  adequacy  requ'rements,  which 
under  this  proposal  will  be  October. 
1987  Registered  government  securities 
brokers  and  dealers  will  be  required  to 
fiie  unaudited  quarterly  reports  for  the 
quarter  ending  September  30,  1987.  and 
will  be  required  to  file  quarterly  reports 
;  n  the  appropriate  form  starting  with  the 
quarter  within  which  they  first  become 
subject  to  the  capital  adequacy  niles, 
which  under  this  proposal  will  be  the 
(junrter  ending  December  31,  1987. 

2.  Sfction  405  2.  This  section 
establishes  the  requirements  for 
financial  reporting  by  and  audit  of 
registered  government  securities  brokers 
and  dealers.  It  provides  that,  with 
limited  modifications,  registered 
government  securities  brokers  and 
dealers  must  comply  with  SKC  Rule  17a- 
■i  •"  I"he  Department's  ciiscussioiis  with 
the  SEC,  the  self  regulatory 
organizations,  government  securities 
brokers  and  dealers,  and 
representatives  of  the  accounting 
profession,  all  indicated  that  these 
requirements  are  appropriate  to  meet 
the  purposes  of  the  Act  and  feasdile  to 
implement  without  excessive  burden. 
The  requirement  for  annual  certified 
financial  statements  is  statutory  •* 

The  maior  provi.sions  of  Rule  173-5.  as 
modified,  are 

|a)  Registered  government  secunties 
brokers  and  dealers  that  clear 
transactions  or  carry  customer  accounts 
must  file  monthly  Part  I  of  Form  Ci- 
405  *»  (§  449  5  of  this  chapter),  showing 
liquid  capital  and  total  haircuts 
calculations; 

(b)  All  registered  government 
securities  brokers  and  dealers  must  file 
quarterly  Part  II  or  Pari  IIA  of  Form  G- 
405.  consisting  largely  of  unaudited 
financial  statements, 


••  section  240  178-8. 

••  Section  240  17a-S 

••  Section  ISCIhliniB)  Its  U.S.C.  7Bo-5<b)(l)(B)|. 

••  The  vemion  o(  the  SEC  FCXIllS  Report 
gpplu  Hdli-  111  reniilei^d  government  lecurtliei 
hnikt-ra  und  liealer* 


(c)  All  registered  government 
securities  brokers  and  dealers  must  file 
audited  annual  financial  statements 
certified  by  an  independent  public 
accountant; 

(d)  Registered  government  securities 
brokers  and  dealers  other  than 
introducing  brokers  must  send  investors 
an  annual  audited  statement  of  financial 
condition  (including  a  footnote 
concerning  capital  adequacy  and  a 
statement  that  audited  financial 
statements  and  any  audit  report 
commenting  on  material  inadequacies 
are  available  for  inspection),  and  an 
unaudited  statement  as  of  the  date  six 
months  from  the  date  of  the  audited 
statement; 

(e)  Registered  government  securities 
brokers  and  dealers  must  engage  an 
independent  public  accountant  to 
conduct  an  annual  audit  of  the 
registered  government  secunties  broker 
or  dealer,  and  must  file  a  statement 
concerning  such  engagement,  and,  if 
applicable,  the  termination  of  the 
engagement  and  replacement  of 
auditors; 

(f)  Annual  financial  statements  must 
be  audited  by  an  independent  public 
accountant  according  to  generally 
accepted  auditing  pnnciples; 

(g)  The  audit  must  be  sufficient  to 
enable  the  auditor  to  comment  on 
material  inadequacies,  if  any,  in  the 
accounting  system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  in  obtaining  and 
maintaining  possession  or  control  of 
customer  secunties;  and 

(h]  Material  inadequacies  must  be 
reported  within  24  hours  of  the  time  the 
auditor  notifies  the  chief  financial 
officer  of  the  condition. 

The  proposed  regulation  provides  that 
the  SEC  may  declare  effective  a  plan  by 
a  self-regulritory  organization  under 
which  filings  may  be  made  with  the 
designated  examining  authority  rather 
than  the  Commission  The  Department 
anticipates  that  the  Commission  will 
approve  such  plans. 

3  Section  405.3.  This  rule  provides 
that  registered  government  secunties 
brokers  and  dealers  must  comply  with 
SEC  Rule  17a-ll.  "•  concerning  early 
warning  to  the  Commission  and 
designated  examining  authorities  of 
capital  difficulties.  The  rule,  as 
modified,  provides  that  if  a  registered 
government  secunties  broker's  or 
dealer's  liquid  capital  falls  below  the 
required  level  established  in  S  402.2  of 
the  regulations,  the  firm  shall  give  notice 
to  the  Commission  and  the  appropriate 
self  regulatory  organization  of  that  fact 


on  the  day  it  occurs.  Within  24  hours, 
the  registered  government  securities 
broker  or  dealer  must  also  file  a  Part  I! 
or  IIA  of  Form  G--105. 

In  addition,  if  liquid  capital  falls 
below  150  percent  of  total  haircuts, 
datermined  in  accordance  with  S  402.2 
of  the  regulation,  the  registered 
government  securities  broker  or  dealer 
is  required  to  file  Part  II  or  Pari  IIA 
monthly  until  liquid  capital  stays  above 
the  150  percent  level  for  three 
consecutive  months.  The  purpose  of  this 
regulation,  in  coordination  with  other 
early  warning  regulations  that  the  self- 
regulatory  organizations  are  expected  to 
adopt,  is  to  allow  the  registered 
government  securities  broker  or  dealer 
and  the  enforcement  authorities  an 
opporiunity  to  alter  the  firm's  business 
practices  to  bnng  it  back  into 
compliance,  and  to  protect  customers, 
without  requinng  a  shut-down  or 
complete  liquidation  of  the  firm's 
business. 

Section  405.3  also  requires  notice  to 
the  Commission  and  the  appropnate 
self  regulatorv'  organization  of  failure  to 
keep  the  books  and  records  required  by 
5  404,2  of  the  regulations  or  upon 
discovery  or  notification  by  an 
independent  public  accountant  of  a 
matenal  inadequacy,  as  defined  in  Rule 
17a-5(g)«' 

4  Section  405.4.  This  section  requires 
registered  government  securities  brokers 
and  dealers  and  government  secunties 
brokers  and  dealers  that  are  financial 
institutions  to  comply  with  the 
requirements  of  31  CTO  Pari  103. 
concerning  currency  and  foreign 
transactions.  The  effect  of  this 
requirement,  which  parallels  Rule  17a- 
8  "*•  for  registered  brokers  or  dealers,  is 
that  the  regulations  are  enforceable 
under  the  Act  as  well  as  under  the 
Currency  and  Foreign  Transactions 
Reporting  Act  (the  Bank  Secrecy  Act),"" 

G.  Part  450.  Custodial  Holdings  of 
Government  Secunties  by  Depository 

Institutions 

Pari  4.50  sets  out  regulations 
applicable  to  depository  institutions  that 
hold  government  secunties  for  customer 
accounts,  whether  directly  or  through 
correspondent  banks,  trust  companies. 
Federal  Reserve  Banks,  or  other 
custodial  arrangements,  but  do  not  fall 
w  ithin  the  definition  of  a  government 
secunties  broker  or  dealer.  These 
regulations  provide  custody, 
recordkeeping,  and  other  requirements 


••  Section  240.17g-n. 


•'  Section  240  17a-5(H) 
"Section  240r»-8 

••  Pub  L  .No  91-506.  Title  [1.  84  Si»l.  1118.  ai 
•mended  (31  U.S.C  5311-23). 


applicable  to  government  securities  held 
for  customers,  including  those 
purchased  or  sold  subject  to  resale  or 
repurchase.  Depository  institutions  that 
are  exempt  from  the  requirements  of 
Section  15C  of  the  Act  under  Part  401  of 
these  regulations,  as  well  as  certain 
depository  institutions  that  are 
government  securities  brokers  or  dealers 
[see  i  403.5)  would  also  be  subject  to  the 
Part  450  regulations. 

Depository  institutions  often  provide 
custody  or  safekeeping  services 
involving  the  purchase  of  government 
securities  for  a  customer.  Depending  on 
the  size  and  geographic  location  of  the 
depository  institution,  these  secunties 
may  be  held  in  a  custody  account 
maintained  at  a  correspondent  bank  for 
the  depository  institution.  If  tfie 
securities  are  issued  only  in  book-entr>' 
form,  then  the  depository  institution  or 
its  correspondent  will  generally 
maintain  such  securities  in  a  securities 
account  on  the  books  of  a  Federal 
Reserve  Bank. 

There  currently  is  no  explicit 
regulatory  or  supervisory  framework 
governing  the  practices  of  depository 
institutions  providing  custodial  or 
safekeeping  services  for  customers 
except  where  securities  are  held  in  a 
fiduciary  capacity.  Without  such 
standards,  there  is  the  potential  for 
inadvertent  or  other  actions  that  can 
harm  customers.  The  development  and 
increasing  use  of  certain  tj^es  of 
transactions  involving  these  securities, 
such  as  due  bills,  suggests  the  potential 
for  problems  may  be  increasing.  The 
GSA  therefore  mandates  promulgation 
of  more  explicit  standards  of  conduct 
which  will  help  the  supervisory  agencies 
assure  that  all  institutions  conform  to 
good  business  practices  in  this  area.  The 
Department  believes  that  the  proposed 
regulations  largely  codify  existing 
practices  of  responsible  financial 
institutions. 

1  Section  450.1.  This  section  states 
that  the  Part  450  regulations  apply  to  all 
depositorv'  institutions  that  hold 
government  secunties  for  customers, 
including  in  particular  those  who  are 
exempt  from  regulation  as  government 
securities  brokers  or  dealers  under  Part 
401  of  the  proposed  regulations.  Unlike 
the  regulations  under  subchapter  A,  the 
regulations  under  pari  450  apply  to 
credit  unions. 

2.  Section  450.2.  This  section  defines 
the  terms  "appropriate  regulatory 
agency,"  "customer."  "depositor^' 
institution."  "fiduciary  capacity"  and 
"government  securities"  for  the 
purposes  of  this  subchapter.  The 
definition  of  appropriate  regulator^' 
agency  makes  explicit  the  statutory 
determination  tliat.  except  in  the  case  of 


federally-chartered  or  federally-insured 
credit  unions  for  which  the  NCUA  is  the 
appropriate  regulatory  agency,  where 
another  agency  is  not  expliciUy 
designated  in  section  3(a)(34)(G)  of  the 
Act,  the  SEC  is  the  appropriate 
regulatory  agency.  This  would  be  the 
case  with  respect  to  state-chartered  non- 
federally  insured  banks,  thrift 
institutions,  and  credit  unions. 
References  to  the  NCUA  in  Title  U  of  the 
GSA  as  an  agency  whose  standards 
might  substitute  for  the  Secretary's 
make  it  clear  that,  for  the  purposes  of 
Title  II.  NCUA  was  meant  to  be 
considered  an  appropriate  regulatory 
agency.  The  definition  also  reflects  the 
fact  that  the  Federal  Home  Loan  Bank 
Board  will  act  on  behalf  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation. 

The  customer  definition  is  meant  to 
ensure  that  repurchase  agreement 
counterparties  that  are  investors,  rather 
than  brokers  or  dealers,  are  protected 
by  the  provisions  of  this  part.  The 
definition  of  fiduciary  capacity,  which  in 
essence  requires  that  the  depository 
institution  have  the  power  to  exercise 
discretion,  is  substantially  the  same  as 
the  definition  of  "fiduciary"  in  12  CFR 
9.1,  concerning  fiduciary  powers  of 
national  banks.  The  definition  of 
"government  securities"  notes  that,  for 
purposes  of  Part  450,  off-excha.ige  puts, 
calls,  straddles,  options  or  privileges  on 
government  securities  are  not 
themselves  government  secunties, 

3.  Section  450.3.  This  section  provides 
an  exemption  from  the  regulations  of 
Part  450  for  government  securities  held 
in  a  fiduciary  capacity  by  certain 
depository  institutions  or  in  a  trust 
department  in  such  an  institution.  The 
GSA  provides  that,  prior  to  adopting 
regulations  under  Title  II,  the  Secretar>' 
shall  determine  whether  the  rules  and 
standards  of  the  appropriate  regulatorv' 
agencies  and  the  National  Credit  Union 
Administration  Board  adequately 
protect  government  securities  held  for 
customers  by  depository  institutions 
subject  to  their  jurisdiction.  The 
Department  was  not  able  to  make  such 
a  determination  with  regard  to  custodial 
holdings  generally.  As  described  below, 
however,  it  appears  that  holdings  of 
government  securities  in  a  fiduciary 
capacity  by  depository  institutions  are 
adequately  regulated  by  depository 
institutions  subject  to  the  supervision  of 
certain  of  the  appropriate  regulator^' 
agencies.  This  determination  does  not 
extend  to  the  rules  and  standards  of  the 
National  Credit  Union  Administration 
Board,  since  credit  unions  generally  do 
not  exercise  trust  powers,  and  the  Board 
does  not  generally  regulate  fiduciary 
activities. 


Based  on  the  information  provided  by 
the  appropnate  regulatorv'  agencies  and 
on  the  Department  g  owti  analysis,  the 
Department  has  determined  that 
holdings  of  government  securities  in  a 
fiduciary  capacity  by  depositcn,- 
institutions  under  the  regulatorv- 
junsdiction  of  the  appropnate  regulatory 
agencies  are  adequately  regulated.*" 
Such  depository  institutions  are 
generally  subject  either  to  state  or 
federal  laws  and  regulations  governing 
the  safekeeping  of  fiducian,^  assets.  They 
are  also  subfect  to  examination 
procedures  that  generally  require  (i) 
review  of  the  institution  s  systems  and 
procedures  to  ensure  that  assets  are 
adequately  protected:  (ii !  re\iew  of 
applicable  laws,  regulatiuns.  and 
fiduciary  pnnciples  governing  Uie 
safeguarding  of  assets;  (in)  ^ev^ew  of  the 
institution's  accounting  s\stem  to  insure 
that  records  are  accuxbte  and  reliable; 
and  (iv)  revnew  of  the  adequacy  of  the 
institution's  audit  program  Accordingly, 
such  depository  institutions  are  exempt 
from  §  450.4  with  regard  to  their 
fiduciary  holdings  of  government 
securities,  provided  they  adhere  to  the 
applicable  requirements  imposed  by 
their  appropnate  regulator)  agencies. 
This  exemption  also  extends  to  holdings 
of  government  secunties  for  customers 
m  a  custodial  capacity  by  such 
depository  institutions,  as  long  as  such 
holdings  are  within  the  trust  department 
and  the  depository  institution  agrees, 
with  respect  to  such  custodial  holdings, 
to  adhere  to  the  rules  applicable  to 
securities  held  in  a  fiduciarv'  capacity. 

The  Department  does  not  anticipate 
that  subsequent  modifications  of  the 
applicable  rules  and  standards  will 
make  this  exemption  inappropriate. 
However,  the  Department  expects  the 
regulatory  agencies  to  inform  the 
Department  of  any  matenal  rensions  of 
such  rules  and  standards. 

4.  Sect:on  450.4  Section  450  4  sets  out 
basic  requirements  for  custodial 
holdings  of  government  secunties  by 
depository  institutions  The  most 
fundamental  of  these  safeguards,  set  out 


"•  Letter  frotr  .\  David  .Meadowg,  Associate 

I>irec1or  Division  of  Bank  Supervision.  Federal 
Deposit  Insurance  Corporation  to  Wiiliam  ) 
Bremner.  Deputy  Assislani  Secret«r>  (Federal 
Finanfej,  Treasu,"!  Departmem  Jan  26.  1987),  letter 
from  Owen  Ca.mey  Director  tveetmen'  Securitie* 
D'vnsion.  Office  of  the  Comptrolier  of  t.»)e  Currer»cy 
to  WUliam  I  Bremner  (Ian  17. 196"!  letter  from 
Robert  S.  Piotion,  Ajsistant  Director  Division  of 
Banking  Supervision  and  Reg'.ijstion  Board  of 
Governors  of  the  Federal  Reserve  Sys'err.  to 
William  )   Bremner  (Ian  16  19e"l  Letter  from 
Robert  S  Plotkin  to  Mary  Ann  Gsdziaie  Assistgnt 
General  Counael  iBanxm*  ft  Finance)  Treasury 
Department  (Dec  22.  1986],  Memorandum  from 
Ov»en  Carney  to  Mary  Ann  Cadzials  (N>>v.  26. 
1966). 
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at  §5  450.4|a)  and  (b).  are  the 
requirements  that  customers'  securities 
be  kept  separate  from  those  of  the 
depository  institution,  that  the 
depository  institution  maintain 
possession  or  control  of  customers' 
securities  and  that  customers'  securities 
be  kept  free  of  all  liens  unless  expressly 
agreed  to  in  writing  by  the  customer 
This  requirement  applies  both  to 
securities  maintained  in  definitive 
(physical)  form  and  securities 
maintained  in  book-entry  form.  In  the 
case  of  physical  securities,  this  might  be 
accomplished  by  safekeeping  in  a 
separate  part  of  the  depository 
institution's  vault  or  by  delivery  to 
another  institution.  In  the  case  of  book- 
entry  securities,  a  depository  institution 
would  need  to  maintain  on  its  own 
records  separate  securities  accounts  for 
each  customer,  on  the  one  hand,  and 
separate  accounts  for  securities  owned 
by  the  depository  institution  on  the 
other.  Similar  account  separation  woulti 
also  be  necessary  for  each  level  in  any 
chain  of  correspondent  relationships 
through  which  government  securities  are 
being  maintained.  Where  government 
securities  are  being  maintained  for 
customers  at  a  Federal  Reserve  Bank,  a 
correspondent  bank  or  other  custodian, 
the  depository  institution  would  need  to 
instruct  such  entity  to  maintain 
possession  or  control  of  such  securities 
free  of  any  charge,  lien,  or  claim  of  any 
kind  in  favor  of  the  correspondent  or 
other  custodian  or  any  persons  claiming 
through  them.  To  the  extent  it  has 
received  such  an  instruction,  the 
correspondent  bank  or  other  custodian 
would  be  required  to  comply  with  F'art 
4'M  with  respect  to  its  custody  of  those 
securities  held  for  customers  of  the 
depository  institution,  as  well  as 
securities  held  directly  for  customers  of 
the  correspondent. 

Section  450.4(c)  imposes  a  number  of 
recordkeeping  requirements  on 
depository  institutions  holding  securities 
for  customers.  Correspondent  banks  and 
other  custodians  of  both  proprietary 
government  securities  cf  a  depository 
institution  as  well  as  government 
se',:unties  belonging  to  customers  of  that 
depository  institution  could  comply  with 
these  requirements  by  maintaining 
separate  sets  of  records,  one  reflecting 
securities  held  for  the  depository 
institution's  own  account  and  another 
leflecting  secunties  held  for  the  account 
of  the  depository  institution's  customers. 
The  depository  institution  would  be 
responsible  for  maintaining  records 
identifying  the  interests  of  each 
customer  in  the  secunties  so  held. 

Section  450.4(d)  requires  periodic 
counts  of  government  securities  held  for 


customers  in  both  physical  and  book 
entry  form.  For  definitive  securities  not 
in  the  possession  of  the  depository 
institution  and  for  all  book-entry 
securities,  the  count  would  be 
accomplished  by  verifying  the 
depository  institution's  records  with 
those  of  the  custodial  entities  on  whose 
books  the  depository  institution  has  a 
secunties  account.  Such  entities  include 
depositories,  correspondent  banks,  and 
Federal  Reserve  Banks. 

The  frequency  of  the  required  counts 
should  be  determined  by  the  scope  of 
the  depository  institution's  custodial 
operations,  the  volume  of  its  holdings, 
and  the  frequency  of  delivery  and 
receipt  of  cash  or  securities.  For 
example,  a  small  bank  holding 
government  securities  for  a  few 
relatively  inactive  customers  might 
conduct  annual  counts  On  the  other 
hand,  a  bank  that  safekeeps  government 
securities  for  active  traders  might  need 
to  conduct  counts  weekly  or  more 
frequently 

The  requirements  set  forth  in  }  450  4 
are  similar  to,  but  less  burdensome  than, 
the  requirements  imposed  on  trust 
departments  through  the  regulatory  and 
examination  process.  Compliance  with 
these  requirements  should  not  add 
significantly  to  the  cost  of  providing 
custodial  services. 

III.  Exocutive  Order  12291;  Regulatory 
Flexibility  Act;  Burden  on  Competition 

Section  402  of  the  GSA  requires  that 
these  proposed  regulations  be  published 
within  120  days  of  the  date  of  enactment 
of  that  act.*'  Therefore,  the 
Department's  opportunity  to  determine 
the  effect  of  these  proposed  regulations 
on  the  economy,  on  small  entities  and 
on  competition,  has  been  very  limited. 
However,  based  on  discussions  with 
government  securities  brokers  and 
dealers,  including  those  currently 
subject  to  federal  regulation  and  those 
that  are  not.  it  is  the  Department's  view 
that  the  proposed  regulations  will  not 
impose  any  significant  cost  on  those 
affected  or  affect  the  economy  in  a 
manner  othrr  than  that  explicitly 
required  by  the  GSA.  In  addition,  the 
Department  believes  that  the  proposed 
regulations  will  not  have  an 
unnecessary  or inappropnate 
differential  impact  on  classes  of 
government  securities  brokers  or  dealers 
such  as  to  create  a  burden  on 
competition. 

In  particular,  the  Department  believes 
the  following  decisions  minimize  the 
regulatory  burden  to  that  required  by 
the  statute: 


(a)  To  limit  any  additional  burden  on 
registered  brokers  or  dealers  by 
deeming  compliance  with  existing  rules 
under  Section  15  of  the  Act  to  be 
compliance  with  the  proposed  rules, 
with  modifications  related  solely  to 
anticipation  of  the  SEC's  proposed 
rulemaking  concerning  repurchase 
agreements;" 

(b)  To  minimize  additional  burdens  on 
financial  institutions  by  (1)  providing 
exemptions  for  activities  deemed  not  to 
be  within  the  contemplation  of  the 
statute  and  (2)  largely  accepting 
compliance  with  existing  financial 
institution  regulation  as  compliance 
with  the  proposed  rules: 

(c)  To  adopt  in  large  part  the 
possession  or  control,  reporting  and 
audit  regulations  of  the  SEC.  with  which 
many  currently  unregulated  government 
securities  brokers  and  dealers  are 
familiar 

(d)  To  adopt  in  large  part  the 
recordkeeping  regulation  of  the  SEC, 
with  which  many  currently  unregulated 
government  securities  brokers  and 
dealers  are  familiar  and.  in  many  cases. 
already  in  compliance;  and 

(e)  To  treat  dealers  in  all  types  of 
government  securities  similarly  and.  in 
particular,  not  to  distinguish  between 
U.S.  Treasury  and  agency  securities 
(except  for  certain  mortgage  backed 
securities  in  which  principal  and  interest 
do  not  flow  through  to  all  holders  on  a 
pro  rata  basis)  for  purposes  of  market 
risk  haircuts  in  the  capital  adequacy 
requirement. 

In  addition,  the  Department  believes 
that  the  impact  of  these  regulations  will 
be  minimized  because  a  large  number  of 
potential  registrants  do  not  hold 
customer  securities  and/or  funds. 
Finally.  Florida's  recently  enacted 
requirement  that  government  securities 
brokers  and  dealers  in  that  state  register 
with  the  Commission  under  section  15  of 
the  Act.'^  as  well  as  information 
obtained  from  entities  thought  to  be 
unregistered  government  securities 
brokers  and  dealers,  suggest  that  many 
of  these  entities  are  registering  under 
section  15  or  are  merging  government 
securities  operations  into  already 
registered  brokers  or  dealers.  Once  an 
entity  has  registered  under  section  15, 
the  proposed  regulations  will  have 
minimal  additional  impact. 

Accordingly,  the  Department  has 
concluded  that  the  proposed  regulations 
do  not  constitute  a  major  regulation  for 
purposes  of  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 


•'  CSA.tupra  no!e  «   |  402 


"  Exfiianse  Act  Release  Nu  Z-ISOZ.  51  FW  32858 
(Stpt   15,  19861 

"Ha  SiHt   t  517.12(16)  (Siipp  1986). 
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required.  Similarly,  it  is  hereby  certified 
that  the  proposed  regulations,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  However,  the 
Department  invites  comments  on  these 
determinations,  particularly  with  respect 
to  the  following: 

(a)  What  entities  will  be  affected  by 
the  proposed  regulations,  and  what 
compliance  costs  will  be  incurred? 
Commenters  should  consider  the 
statutory  requirements  and  distinguish 
among  the  sections  of  the  proposed 
regulations,  particularly  distinguishing 
between  the  cost  of  being  required  to 
have  additional  capital  (if  that  would  be 
the  result  of  compliance  with  the  capital 
adequacy  requirement)  and  the  cost  of 
developing  and  implementing  systems  to 
comply  with  the  regulations. 

(b)  What  will  be  the  effect  on  the 
integrity,  efficiency  and  liquidity  of  the 
government  securities  market  of 
requiring  government  securities  brokers 
and  dealers  to  maintain  effective 
possession  or  control  of  customer 
securities?  In  particular,  comments  are 
invited  on  the  requirements  in  proposed 
5  403.4  that  repurchase  agreements  be 
entered  into  only  pursuant  to  written 
agreement  and  that  brokers  or  dealers 
maintain  intraday  control  of  securities 
that  are  the  subject  of  term  repurchase 
transactions  of  under  $5,000,000  per 
customer. 

(c)  Will  a  substantial  number  of  small 
entities  be  affected  by  the  regulations, 
and  if  so  to  what  extent?  Commenters 
should  consider  not  only  the  potential 
regulatory  burden  on  small  entities  that 
are  government  securities  brokers  or 
dealers  but  also  the  potential  benefits  to 
small  investors  that  may  arise  from  the 
proposed  regulations. 

(d)  Will  the  proposed  regulations  have 
differential  impacts  on  classes  of 
government  securities  brokers  or  dealers 
such  that  they  would  have  an 
unnecessary  or  inappropriate  burden  on 
competition? 

(e)  Does  the  format  of  the  regulations, 
using  cross-references  to  SEC 
regulations  for  most  rules  applicable  to 
registered  government  secunties  brokers 
and  dealers  and  thereby  adopting  all 
SEC  interpretations,  enhance  the  ability 
of  firms,  particularly  those  already 
familiar  with  SEC  rules,  to  comply? 

If.  on  the  basis  of  comments  received 
and  further  investigation  by  the 
Department,  the  Department  determines 
that  the  regulations  constitute  a  major 
rule  or  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Department 


will  prepare  and  make  available  the 
required  Regulatory  Impact  or 
Regulatory  Flexibihty  Analysis. 

The  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  pursuant  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504[h]). 
Comments  on  these  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention 
Desk  Officer  for  the  Department  of  the 
Treasury,  Washington,  D.C.  20503,  and 


to  the  Department  of  the  Treasury  at  the 
address  previously  specified. 

Appendix  A — Example  of  Capita] 
ComputatioD 

Example  (1).  On  October  31,  1986  firm  A'» 

propnetar>'  position  contains  a  long  position 
of  Treasury  notes  due  .November  15,  1991 
with  a  market  value  of  $20  million  and  a  short 
position  of  Treasury  notes  due  October  15. 
1990  with  a  market  value  of  $30  million.  The 
firm  would  enter  these  holdings  on  schedule 
B-'  "Calculation  of  .Net  Immediate  Positions 
in  Secunties  and  Financings",  in  row  F  (3.5- 
7.5  year  matunty  category'  for  conventional 
securities)  as  follows: 


Schedule  B.— Calculation  of  Net  Immediate  Positions  in  Secur:ties  and 

Financings 

[In  millions  of  ctollars] 


Financings 


Maturity  category 


F  3  5-7.5  yr.  (3-5  5  yr) .. 
Column  No 


Long 
(  +  ) 


Short 
(-) 


Secunties 
positions 

Long    Short 
(+)      (-) 


Total  secunties 

and  firiancing 

positions 


+20 
3 


-30 

4 


(  +  ) 


+  20 
(1+3) 
5 


(-) 


-30 
{2-t-4) 
6 


O^set 
ponions 


+  20 


Net 

irrirTtediate 

positions 


-10 
(5-^6) 
8 


where  the  net  immediate  position  is  the  sum 
of  the  positive  and  negative  entries  under 
"Secunties  and  Financing  Positions"  and  the 
offset  portion  is  the  lesser  of  the  absolute 
values  of  the  positive  and  negative  entnes 
under  "Securities  and  Financing  Positions  " 
Example  (2).  On  October  31. 1986  firm  As 
propnetary  position  contains,  in  addition  to 
the  positions  given  in  Elxample  1,  a  long 
position  of  Treasury  bills  due  September  3, 


1987  w!th  a  market  value  of  $50  million.  This 
bill  position  has  been  financed  by  e  $50 
million  repurchase  agreement  terminating  on 
August  14,  1987.  The  firm  would  enter  these 
holdings  on  schedule  B.  "Calculation  of  Net 
Immediate  Positions  in  Securities  and 
Financings",  m  row  D  (9-18  month  maturity 
category  for  conventional  securities)  as 
follows: 


Schedule  B— Calculation  of  Net  Immediate  Positions  in  Securities  and 

Financings 

[In  milliorts  of  dollars] 


Financings 

Secunties 

Total  secunties 

and  financing 

positions 

O^set 
poTions 

(+) 

Net 

Matunty  category 

Long 
(  +  ) 

Short 
(-) 

posrtions 

immediate 

Long 
(  +  ) 

Short 
(-) 

posittons 

(  +  ) 

(-) 

(*/-) 

D  9-18  mn 

1 

-50 
2 

+  50 
3 

4 

+  50 
(1+3) 
5 

-50 
(2  +  4) 
6 

+  50 

7 

0 

Column  No 

(5  +  6) 

B 

where  the  net  immediate  position  is  the  sum 
of  the  positive  and  negative  entnes  under 
"Secunties  and  Financing  Positions"  and  the 
offset  portion  is  the  lesser  of  the  absolute 
values  of  the  positive  and  negative  entnes 
under  "Secunties  and  Financing  Positions." 
Example  (3).  On  October  31.  1986  firm  As 
proprietary  position  contains,  in  addition  to 
the  positions  given  in  Examples  1  and  2.  a 
long  position  in  commercial  paper  which  has 
received  a  rating  in  one  of  their  three  highest 


cetegones  from  two  nationally  recognized 
statistical  rating  organizations  and  has  a 
market  value  of  $70  million,  and  e  long 
position  m  a  Eurodollar  certificate  of  deposit 
with  a  m.arket  value  of  $80  million.  The 
commercial  paper  matures  on  January  30. 
1987,  and  the  Eurodollar  CD  matures  on 


'  Because  Schedu.e  A  can  only  be  filled  out  after 
the  haircut  caicuiations  are  completed,  il  i(  located 
In  the  last  of  these  examplei. 


Farlnrcil     DnmefAv     /     \Tn\       O 


OQ    oT     /    inr-J ]. 
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Kebruary  U.  1987  The  firm  s  proprietary 
position  also  contains  short  positions  in  a 
Treasury  bill  maturing  on  November  28.  I^Wi 
with  a  market  value  of  $100  million,  a 
domestii:  nesotiable  certificate  of  deposit 
matiirinj?  on  March  31.  19H7  with  a  market 
value  of  $90  million,  and  commercial  pajwr 
which  has  not  received  a  ratins  in  one  of 
their  three  highest  categories  from  af  least 
two  nationally  recognize<)  statistical  rsting 


organizations-  This  commercial  paper  has  a 
market  value  of  $40  million  and  matures  on 
May  15,  1987.  The  finn  would  «nter  the 
holdings  of  the  Treasury  bill,  the  highly-rated 
commercial  paper,  and  the  domestic  and 
Eurodollar  CDs  on  Schedule  R  •Calculation 
of  Net  Immediate  Positions  ui  Securities  and 
Fmancmfja  '.  in  rows  A.  B.  and  C  (0-44  day. 
4S-134  day,  and  135  ddy-9  month  maturity 
ciitegonea  for  conventional  •ecurities),  as 
fnlinws 


Schedule  B— Calculation  of  Net  (immediate  Positions  in  StcuRiTiES  and 

Financings 

[in  millions  of  dollars] 


Financings 

Securities 
posrttofis 

Total  securities 

OHaot 

Net 

Long 
(+) 

Short 
(-) 

immediate 

Matut'ty  category 

(  +  ) 

positions 

Long 
(  +  ) 

;>non 
(-) 

(+) 

(-) 

(  +  /-) 

A  0-44  days _... 

B  45-134  davs          

1 

2 

+  150 

-too 

0 

i  150 

-100 

0 

0 

0 

-100 
-^150 

C  135  days  9  mn 

90 

0          -90                 0 

-90 

Column  No «... 

3 

4 

(1+3) 
5 

(2+4) 
6 

7 

(5«6) 
8 

whtTt'  ihe  net  immfdiule  po.tilion  is  !hr  sum 
of  the  positive  and  negative  entries  ur.i'.i-r 


"S.'(  unties  cind  Ki.T.ini.inx  Positions"  and  the 
iiffi.'t  portion  IH  the  lesser  of  the  absolute 


values  of  the  positive  and  negative  entnes 
under  'Secunties  and  Financing  Positions." 
The  $40  million  position  in  conunercial  paper 
which  is  not  rated  in  on«  of  their  three 
highest  categories  by  at  least  two  rating 
agsncies  is  not  entered  on  this  schedule 
because  it  is  not  a  qualified  money  market 
instrument  The  haircut  on  this  position 
should  be  calculated  as  specified  by  the 
Security  and  Exchange  Commission's  Rule 
15c3-l  and  entered  on  Schedule  A  under 
"Other  secunties  (use  SBC  factors)." 

Example  (4).  On  October  31.  1966  firm  A  s 
proprietary  position  contains,  in  addition  to 
the  positions  given  in  Exjunples  1  and  3.  long 
positions  in  a  coupon  stripped  from  a  US. 
Treasury  bond  through  the  STRIPS  program 
and  due  November  15.  1995  with  a  market 
value  of  $50  millioa  and  a  coupon  physically 
stnpped  from  a  Treasury  security  in  bearer 
form  due  November  15,  1988  with  8  market 
value  of  $15  million  It  also  contams  a  short 
position  in  a  receipt  based  on  a  single  coupon 
or  principal  payment  from  ■  Treasury 
security.  The  payment  is  due  on  November 
15.  2(Xn  and  has  a  market  value  of  $45 
million.  The  Firm  would  enter  these  holding.s 
of  zero-coupon  secunties  on  schedule  B, 
"Calculation  of  Net  Immediate  Positions  in 
Secunties  and  Financings",  in  rows  H.  E.  and 
I  (9-12  year  15-3  year,  and  12-21  year 
matunty  categones  for  lero-coupon 
instruments),  respectively,  as  follows: 


Schedule  B.  -Calculation  Of  Net  Immediate  Positions  in  Securities  and  Financings 

(In  millions  ot  dollars) 


Finarxrtngs 

Secunties 
positions 

Total  secunties  and 
financing  positions 

Oftset 
portions  (  +  ) 

Net 

Long 
(+) 

Short 
(-) 

immediate 

Maturity  category 

Long     i    SIxxl 
(  +  )           (     ) 

(  '  ) 

(-) 

positions 

(r/-) 

E  1  5-3  5  yr  (1  5-3  yr  ) 

H  15  30  yr   (9   1  ?  yr  )  „ ~ 

1  (12  21  yO   

Column  No 

1 

2 

+  15 
+  50 

3 

-45 

4 

+  15 
+  50 

0 

|1  f3) 
5 

0 

0 

-45 

(2^-4) 
6 

0 
0 
0 

7 

H5 

+  50 
-45 

(5  4  6) 
8 

w  here  the  net  immediate  pooiliOB  ia  die  sum 
of  the  positive  aminegative  entriea  under 

"Securities  and  Financing  Positions"  and  the 
offset  portion  is  the  U'sser  uf  the  absolute 
values  of  the  posi'i'.f  and  neg.itive  entries 
under   "Sei  unties  hiuI  Kiiirincing  Positions." 
Example  (,S)   ( )n  ( ).  toher  11    IHHH  firm  .A  s 


proprietary  position  contains,  in  addition  to 

the  positions  given  in  Examples  1  through  4.  a 
long  position  in  FNMA  mortgage  tiacked 
sfi  unties  with  a  mtirket  Vrilue  of  $30  million, 
and  a  short  position  in  CN.MA  1  ad|u8tabl« 
r-ite  mortgHge-bat  ked  secunties  with  a 
market  vslue  of  SL'I)  million-  The  firm  would 


enter  these  holdings  of  mortgage-backed 
8fi  unties  on  schedule  B,  "Calculation  of  Net 
Immediate  Positions  in  Securities  and 
Kinani  ings".  in  the  rows  marked  MB  and  AR 
(the  categories  for  mortgage-backed  and 
Hil|ustHble  rate  mortgage-backed  securilies). 
respectively,  us  follows: 


ScHtDULE  B  -Calculation  of  Net  Immediate  Positions  in  Securities  and  Financings 

Un  millions  of  dollars) 


Maturity  category 


MB  mortgage  backed  

AR  ad|iJstaDie  ^ate  mortgage  backed. 


Financings 


Securities 
positions 


Long 
(+) 


Shaft 
(-) 


Long 
(  +  ) 


Short 
(-) 


Total  secunties  and  j^g^ 

financing  position^_  i       fy^^       .  immediate 

i  portions  (  4- )  positions 

(+)        ;        (-)  I  (*/     ' 


30 


20 


+  30 

0 

(1+3) 


0 

-20' 
(2  +  4)  I 


+30 
-20 

(5*6) 
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Schedule  B.— Calculation  of  Net  Immediate  Positions  in  Securities  and  Financings— Continued 

(In  millions  of  dollars] 


Maturity  category 


Financings 


Long 
(+) 


Short 
(-) 


Secunties 
positions 


Total  secunties  and 
financing  positioris 


Long    :    Short 

(*)  (-) 


(  +  ) 


(-) 


Offset  I'^'i^eoiate 

portions  ( -> )       positions 


Column  No. 


where  Ihe  net  immediate  position  is  the  sum 
of  the  positive  and  negative  entries  under 
"Securities  and  Financing  Positions"  and  the 
offset  portion  is  the  lesser  of  the  absolute 
values  of  the  positive  and  negative  entries 
under  "Securities  and  Financing  Positions." 
Example  (6).  On  October  31,  1986  firm  A's 
proprietary  position  contains,  in  addition  to 


the  positions  given  in  Elxamples  1  through  5  a 
short  position  in  the  Treasury  bond  due 
November  15,  1998  with  a  market  value  of  S30 
million.  The  firm  has  partially  financed  the 
short  position  by  borrowing  $25  million  of  the 
bonds  (market  value).  TTie  borrowing 
arrangement  will  terminate  on  April  30, 1987. 
The  firm  would  enter  this  short  position  and 


lis  fmanci.ng  on  schedule  B  "Calculation  of 
-Net  Irrunediate  Positions  m  Securities  and 
Financings",  m  rows  G  and  C  (7.5-15  year 
and  4,5-9  month  maturity  categories  for 
conventional  secunties),  respectively,  as 

follows: 


Schedule  B— Calculation  of  Net  Immediate  Positions  in  Securities  and  Financings 

[In  millions  of  dollars] 


Financings 


Matunty  category 


Securities 
posrbons 


Total  secunties  and 
finanang  positions 


Long 

(  +  ) 


Short 
(-) 


Long 
(  +  ) 


C  135  days-9  mn 

G  7  5-15yr  (5  5-9  yr ) 

Column  No 


+25 


Short 
(-) 


(-) 


.      O^set 
ponions  ( ♦  j 


-90 

-30 


+  25 

C 

(1+3) 
5 


-90 

-30 

(2*4) 

6 


+  25 
0 


Net 

i"T^edia;e 

positions 

(+/-) 


-65 

-30 

(5+6) 

e 


where  the  net  immediate  position  is  the  sum 
of  the  positive  and  negative  entries  under 
"Secunties  and  Financing  Positions"  and  the 
offset  portion  is  the  lesser  of  the  absolute 
values  of  the  positive  and  negative  entries 
under  "Secunties  and  Financing  Positions." 
The  financing  in  category  C  is  combined  with 
the  short  position  entered  in  category  C  in 
Example  3  to  calculate  the  net  immediate 
position  of  -$65  million. 

S<-  hedule  C 

Elxample  (7).  To  calculate  the  net 


immediate  position  interim  haircuts  and  the 
government's  offset  portion  haircuts  on  the 
positions  given  in  Examples  1  through  6.  the 
offset  portions  and  the  net  immediate 
positions  are  carried  to  Schedule  C  and 
entered  in  colmnns  7  and  8  in  their  respective 
maturity  categories.  The  government  s  offset 
portion  haircuts  are  determined  by  taking  the 
percentage  of  the  government's  offset 
portions  given  by  the  corresponding 
government's  offset  portion  factor.  The 
government's  offset  portion  haircut  for 


matunty  categon,-  C  is  $25  miilion  x 
0.08%  =  $0.02  million,  or  $20  thousand  The  net 
immediate  position  irtenm  hei.Tuts  are 
determined  by  taking  the  percentage  of  the 
net  immediate  positions  indicated  by  the 
corresponding  net  immediate  position  factor 
The  net  immediate  position  interim  hancut 
for  matunty  category  C  is  -$65  million  • 
0.20=1  =  -$0.13  million,  or  -$130  thousar:^ 
The  completed  Schedule  C,  "Governments 
Portion  and  Net  Immediate  Position  Interim 
Haircuts  Calculation,"  read  as  fc  iirws 


Schedule  C— Government's  Offset  Portion  and  Net  Immediate  Position  Interim  Haircuts  Calculation 

[Dollar  amounts  In  millions] 


Maturity  category 


Government's  offset  portions 


Net  immediate  positions 


Amounts 
(  +  ) 


Factors 
(percent) 


Haircuts 


Amounts 


Facio^ 

(percent) 


intenm 
haircuts 
(  +  /-) 


A  0-44  days 

B  45-134  days 

C  135  days-9  mn 

D  9-18  mn 

E  1  5-3  5  yr  (1  5-3  yr.) 
F  3  5-7  5  yr  (3-5  5  yr  ) 
G  7  5-15yr  (5  5-9  yr). 
H  15-30yr  (9-12  yr.)... 

I  (12-21  yr ) 

J  (over  21  yr ) 


0 

0 

$25 

50 
0 

20 
0 
0 
0 
0 


None 

0.0000] 

-100 

0.05 

00000 

+  150 

0.08 

$0.0200 

-65 

0.20 

0  1000' 

0 

0  50 

00000 

+  15 

045 

0  0900 

-10 

0,90 

ooooo 

-30 

1.55 

0  0000 

-50 

1  50 

ooooo 

-45 

2.10 

oooool 

0 

None 

C  0000 

0  12 

-$C  180C 

C2C 

-0  1300 

0  45 

COOOO 

1  iC 

•  C  '  65C 

2.20 

-0  22O0 

3,30 

-0  9900 

5  OC 

-  2  6000 

7  75 

-  5  4675 

11.25 

C  0000 

'iRU'f 
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SCHE  DUU   C       GOVFRNMtNTS  OFFSET  PORTION  AND  NET  IMMEDIATE  POSITION  INTEWM  HAIRCUTS  CALCULATION-Contmued 

[DoHar  amounts  in  fTMllwrs] 


M  itiitity  calfH^ofy 

Govafnments  oHset  portions 

Net  immediate  pes 

tions 

Amounts 

Factors          Haircuts 
(percent)     .         It) 

i 

Amoufrts         Factors 
(  +  /-)           (percent) 

Interim 
haircuts 
(t/-) 

MB  mortqage  bat  *■> 
AR  ad|usiabie  rate  r 

0 
0 

1 
0  90             0  0000 

.30                 3  30 

V  0  9900 

nortyage-backed  secu 

itv 

0.50 

0.0000 

20 

1  10 

0  2200 

0.2100 

to 

Cohimn  No 

7 

» 

a 

TT 

12 

S,   h.;ii„,'  U 

Kxample  (8)  (  hi  October  31    I'HWi  firm  A  s 
prupnetHry  piiMM.in  i  up,!, tins,  iii  tulciitinii  ^i 
the  inuiifdi.iti'  (mim-ihiis  mw'u  hi  K\,iii;ii;rh  I 
throiinh  ti.  A  sh'.''  ',)•  -^  '•.■'i:  in  dw  w  ii'i 
i;iinlrMi:ts  in  (  AM  \  1  rTinr'v.iMi'  hiu  keti 
SCI  untiis  w  -h  .1  iiirirkel  value  of  $5  million. 


Xhp  fnrwiirf)  (  onfrnrts  mH'iire  Innimry  Tfi. 
IIH'  Ihc  Rrnss  futurfs  ,in(i  forward  intvnm 
h.iir'ul  would  \w  (.aic  ul.i'i'd  hy  tdking  the 
sicHativp  nf  I  KW  Mhc  net  position  hrfirrut 
f,M,tor  for  nior'vi.iwc-  h,i(  kfd  siTuntiesI  (if  the 
markpl  value  i>f  ih-'  poiilmn  $5  milium  x 
3.30%  =  $"  Ui.M)  iiiilho-i.  or      5li>.')  tfious.irul. 


rhi.s  hairriit  is  then  enlcrcd  on  Srlicdulr  H, 
■Consulid.itiun  of  Net  [miiiedi.ttt;  Pohiti.tn 
Interim  Haircuts  with  tiross  Futuri'S  <iiid 
Options  Interim  H.iin  uN,"  in  the  row  m.irk.  d 
MH  |l)ie  {  rtlt'>jury  for  nuirt«-i«e  b.u.ked 
sn  ur'tii's!   Hs  follows 


Schedule  D.-Consglidation  of  Nl  r  Immldiate,  PosinoN  Interim  Haircuts  With  Gross  Futures  and  Options  Interim 

Haircuts 

IDoildtf  amounts  in  millions] 


Maturity  category 


MB  nrorlgage  backed  securities.. 
Column  No 


Gross  intenm  haircuts 


Net  

imm»'(iiain   ■ 
position       Futures  and  tonward  Options 

intt'fim 
haircuts 


Aggregate  interim 
haircuts 


(+/-) 


+  $990.0 
12 


(  +  ) 


13 


(-) 


$165.0 
14 


(+) 


15 


(-) 


16 


(.) 


(-) 


_  .              ,  Residual 

Futures  and  ^,„p„ 

options  ,^,p„^ 

o"*®*,     ,  haircuts 

portions  ( + )  ( ^.  /  _ ) 


$990.0     -  $165.0  ;  $165  0  4  S825  0 

171  181  191  20 


w'l.Tf  lh>-  positive  asxr''t;.iir  iiiOTim  haircut 
IS  ihe  sum  uf  all  positive  net  imnicdi.ite 
position,  gross  futures  and  forw.ini   .iiul  .;'^oss 
ojilioo-.  interim  haircuts  in  (;,itrk;o!V  Ml)   .ind 
Ihe  net;  I've  ,i>J>!reK(ite  interim  h.iin  ut  is  llie 
siini  of  ,10  nej  one  nel  oeieedi.ite  po.s  '    ^11 
Xross  fiilii-"s  :i:'d  *.'!«.<-■!.  nod  ><ross  ojO;  ms 
interim  haircuts  in     /.i;o!\  Ml!    I  !;».•  !  .'  .-es 
and  options  offset  jii  i*  on  ;   o!  .iii;  1"    ;-.  ''  ■ 
snial!'  r  of  the  absolute  values  and  the 
(  o-,iiive  and  negative  aggregate  interim 
hiircuts,  and  the  residual  position  interim 
ti.iircut  (column  20)  is  the  sum  of  the  positive 


1     ;  eevjrne  .ikw: ''"i'l'''  'I'' ^"T>  haircuts  The 
lie:  i!r.nied,,ile  posoioii  11  leiiiii  fiHiri.ut  1.4 
i  .iiTied  over  (roiii  (.oluiiin  \1  of  St.hi.-dale  C 

l^ample  (9).  On  Oi  totier  .11    l;*rtt)  firm  .\  s 
proprie'.iry  posiiioii  i,oni<iiii.s.  in  adUitiuii  to 
the  pos, lions  given  iii  1.x  impn-s  1  throuKh  H.  a 
long  position  of  Zh  futures  eoiitriu.ts  on 
T-e  ,s,i-\  Siills  w;!h  ,)  (  los.riK  pru  e  of  4^.m. 
!  '■,.  '/.-..s  .  ..:■■•:  ,    •-,  -i;.!'  .:e  in  M,,r   h  I'lH?. 
Ihe  irnirkei  \  ,:  .1-  ot  Ihe  Z5  conlr.u  's  is  $J,4  fifi 
nihhori    I  'le  »;■  iss  futures  and  forw  ard 
aiierun  h,i,r<,ut  18  calculated  by  takiia  n  !  JV, 
••  e  :  .  •  ,•   s  'ion  haircut  factor  for  :i,  i'  .; ". 


category  B.  45-135  days)  of  the  market  value 
of  the  position.  $24.68  million  X  0.12%  = 

$oj<>fi  million,  or  $29  6  thousand.  Since  the 
sum  of  the  remaining  time  to  maturity  of  the 
futures  contract  and  the  maturity  of  the 
underlying  security  is  ahout  7  S  months,  this 
haircut  is  entered  in  row  C  (4  ,S~'i  month 
maturity  category  for  con'.eiieon.ii  sei  nrihesl 
of  Schedule  D,  "Consolidation  of  Net 
Immediate  Position  Intenm  Hairc  uts  with 
Gross  Futures  and  Options  Interim  Haircuts." 
as  follows 


Schedule  D  -Consoi  ;dati(in  of  Nt  t  Immediate  Position  Interim  Haircuts  With  Gross  Futures  and  Options  Interim 

Haircuts 

[r>0'hir  a"iOijnts  m  mii.i.Tr^sl 


Maturity  category 


C  135  days  9  mn. 
Column  N 


Net 

immediate 

position 

intenm 

haircuts 


Gross  intenm  haircuts 


Futures  aoi  'oewa'd 


Options 


(+) 


$130  0'      +$29,6 
12,  13 


(-) 


14 


(  +  ) 


IS 


(-) 


16 


Aggregate  mtenm 
haircuts 


(+) 


+S29.6 
17 


(     ) 


Futures  and 

options 

ottset 

porftons  (  '  ) 


Residual 
CKJSition 
interim 
haircuts 

('  /     ) 


-$139  0 
18 


$29  6 

19 


S100  4 
20 
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where  the  positive  Sffgregate  interim  haircirt 
is  the  sum  of  ail  poaitive  net  inunediate 
positioa  groas  futures  and  forward,  and  gross 

options  interim  haircuts  in  category  C,  and 
the  negative  aggregate  interim  haircut  is  the 
sum  of  all  negative  net  immediate  positioa. 
gross  futures  and  forward,  and  gross  options 
mterim  haircuts  in  category  C.  The  futures 
and  option*  offset  fwrtion  (colvunn  19)  is  the 
smaller  of  the  absolute  values  and  the 
positive  and  negatiye  aggregate  intenm 
haircuts,  and  the  residual  position  interim 
hau-cut  (column  20)  is  the  sum  of  the  positive 
and  negshve  aggregate  interim  haircuts.  The 
net  immediate  position  interim  haircut  is 
earned  over  from  colomn  12  of  Schedule  C. 

Example  (1(^.  On  October  31,  1986  firm  As 
proprietary  p>o»itH>n  contains,  in  addition  to 
the  positions  given  in  Examples  1  through  9, 
25  purchased  put  option  contract*  on 
Treasury  bill  futures.  The  options  expire  in 
March  1987  and  have  an  exercise  pnce  of 
94.75.  The  closing  premium  on  these  options 


for  October  31  is  $0.19.  The  interim  haircut  on 
a  purchased  put  is  the  leaser  of  the  market 
value  of  the  option  contracts  or  the  gross 
futures  and  forward  interim  haircut  cm  the 
underlying  bill  futures  contracts.  The  market 
value  of  the  option  contracts  is  found  by 
multiplying  the  premium  per  $100  par  ralue 
times  the  total  par  value  of  the  underlying 
futures  contracts.  ($0.19/$100)  x  $25  million 
=  $0,475  million,  or  $47.5  thousand.  The  gross 
futures  and  forward  interim  haircut  on  the 
underlying  futures  contract  was  calculated  in 
Example  9  to  be  $29.6  thousand.  The  intenm 
haircut  on  these  purchased  puts  is  f?qual  to 
the  negative  of  the  lesser  of  these  two  values. 
—$29.6  thousand.  This  haircut  is  entered  es 
follows  on  Schedule  D,  "Consolidation  of  .\'pt 
Immediate  Position  Intenm  Haircuts  with 
Gross  FVtures  and  Options  Interim  Haircuts," 
in  row  C  (4.5-9  month  maturity  category'  for 
conventional  securities)  as  were  the 
underlying  bill  futures  contracts: 


ScHED'ULE  D.— Consolidation  of  tviET  Immediate  PosmoN  Interim  Haircuts  with 
Gross  Futures  and  Options  Interim  Haircuts 


[In  thousands  ot  do*ars] 


T 


Matunty 
category 


Net 
immedl-  i 

ate  ! 
position  ' 
intenm  t 
haircuts 


Gross  intenm  haircuts 


Futures  & 
forward 


(+)    !   (-) 


Options 


Aggregate 
triterim  haircuts 


(  +  ) 


C  135  days-9  ! 

mn j -1300' +29.6 

Colunrm  No 12  13 


14 


15 


w  here  the  positive  aggregate  interim  haircut 
is  the  sum  of  all  positive  net  immediate 
poaition,  gross  futures  and  forward  and  gross 
options  interim  haircuts  in  category  C,  and 
the  negative  aggregate  interim  haircut  is  the 
sum  of  all  negauve  net  irmnediate  position, 
gross  futures  and  forward,  and  gross  options 
intenm  haircut  in  category  C  The  futures  a.nd 
options  offset  portion  (column  19)  is  the 
smaller  of  the  absolute  values  of  the  positive 
and  negative  aggregate  interim  haircuts,  and 
the  residual  position  intenm  haircut  (column 
20]  IS  the  sum  of  the  positive  and  negative 
aggregate  intenm  haircuts.  The  net  immediate 
position  interim  haircut  is  carried  over  from 
column  12  of  Schedule  C. 

Exampla  (11),  On  October  31, 1986  firm  As 
proprietary  position  contains,  in  addition  to 
the  positions  given  in  Examples  1  through  10, 
40  purchased  call  option  contracts  on 
Treasury  bonds  due  May  2016.  The  call 
options  expire  in  December  1967  and  have  an 
exercise  price  of  $94.  The  cash  pnce  of  the 
bond  is  $96.78125.  The  closing  premium  on 
these  options  for  October  31  is  $2  18  (in 


(-) 


(  +  ) 


(-) 


Futures  Residual 

options  posrtton 

oftset  intenm 

portions  I    hatrctrts 


(-F) 


(+/-) 


-29.6 
16 


-29  6 

17 


■159.6 
18 


29.6 

19 


■1300 
20 


64lhs).  TTie  interim  haircut  on  a  purchased 
call  is  the  lesser  of  the  market  val'je  of  the 
option  contracts  or  the  net  immediate 
position  mtenm  haircut  on  the  underlying 
bonds.  The  market  value  of  the  option 
contracts  is  found  by  multiplying  the 
premium  per  $100  par  value  of  the  bond  hmes 
the  total  par  valne  of  the  underS-ing  bonds 
($2.28125/$100)  X  $4  million  =  SO  09125 
million,  at  $91,250  thousand.  The  net 
immediate  position  interim  haircut  on  the 
underlying  bonds  is  found  by  taking  5  00*% 
(the  net  position  haircut  factor  for  maturity- 
category  H,  15-30  years  for  conventional 
securities)  of  the  market  value  o^  the  positicn, 
5  00%  X  40  X  $95.78125/5100  =  $191  B 
thousand.  The  inferim  haircut  on  these 
purchased  calls  is  equal  to  the  lesser  of  these 
two  values,  $91.3  thousand.  This  haircut  is 
entered  on  Schedule  D,  "Consolidation  of  Net 
Immediate  Position  Interim  Haircuts  with 
Gross  Futures  arwl  Options  Interim  Haircuts," 
in  row  H  (15-30  year  matunty  categQr>  for 
conventional  securities),  as  follows; 
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Schedule  D— Consolidation  of  Net  Immediate  Position  Interim  Haircuts  with 
Gross  Futures  and  Options  Interim  Haircuts 

[In  thousands  o*  aoiiarsl 


Maturity 
category 


H  i5-30yr.  (9- 

12yr) 

Column  No 


Net 
immediate 
position 
intenm 
haircuts 
(  +  /-) 


Gross  Intenm  haircuts 


Futures  & 
forward 


+  2,500.0 
12 


_L 


(  +  ) 


13 


(-) 


14 


Options 


(  +  ) 


+  91.3 
15 


(-) 


16 


Agqreqate 
interim  haircuts 


(  +  ) 


+  2.591.3 
17 


(-) 


0.0 
18 


Futures  & 

ODtions 

onset 
portions 


0.0 
19 


Residual 

position 
intenm 
haircuts 
(  +  /  -  ) 


:.91  3 
20 


where  the  positive  aggregate  interim  haircut 
IS  the  sum  of  all  positive  net  immediate 
position,  gross  futures  and  forward,  and  gross 
options  interim  haircuts  in  category  \i,  and 
the  negative  aggregate  interim  haircut  is  the 
Sim  of  rtll  negative  net  immedi.ite  position, 
gross  futures  and  forward,  and  gross  options 
interim  haircuts  in  category  H.  The  futures 
and  options  offset  portion  (column  19)  is  the 
Miuiller  of  the  absolute  values  of  the  positive 
,inil  negative  aggregate  interim  haircuts,  and 
the  resideual  position  interim  haircut  (column 
20)  is  the  sum  of  the  positive  and  negative 
aggregate  interim  haircuts.  The  net  immediate 
position  interim  haircut  is  carried  over  from 
riiliimn  12  of  Schedule  C. 

Kxample  (12).  To  calculate  the  total  futures 
and  options  offset  haircut,  the  futures  and 
options  offset  haircut  factor  of  20  per  cent  is 
multiplied  by  the  sum  of  all  the  futures  and 
options  offset  portions,  which  have  been 
entered  in  column  19.  This  calculation  would 
be  entered  on  Schedule  D.  "Consolidation  of 
Net  Immediate  Position  Interim  Haircuts  with 
( ;r()8s  Futures  and  Options  Interim  Haircuts," 
.11  follows: 

ScHLnuit  D  Consolidation  of  Net 
iMMf  DiATs^  PiMsiTiON  Interim  Haircuts 
With  Gross  Futures  and  Options 
Interim  Haircuts 

[In  thousands  of  dollars] 


Maturity  category 


A  0-44  days 

B  45- 1  34  days , 

C:  135  days-9  mn 

D  9-18  mn 

fc  1  5-3.5  yr.  (1.5-3 

yr )  

F  3  5-7  5yr.  (3-5.5 

yr )  

G  '  SI  Syr  (5.5-9 

yr  I    

H  15-30  yr  (9-12  yr.) 

I  (12-21  yr) 

J  (over  21  yr  )  

MB  mortgage-tjacked 
security    


Futures  & 

options 

oft  set 

fxxtions 

(  +  ) 


Residual 

position 
interim 

haircuts 

(  +  /'  ) 


0.0 

0.0 

29.6 

0.0 

0.0 

0.0 

0.0 
0.0 
0.0 
00 

165.0 


SCHfDULE  D  —Consolidation  of  Net 
Immediate  Position  Interim  Haircuts 
With  Gross  Futures  and  Options 
Interim  Haircuts — Continued 

[Ir:  thousands  o(  dollars] 


0.0 
+  180.0 
-130.0 

0.0 

+  165.0 

-220  0 

990  0 

+  2,591  3 

-3,487  5 

0.0 

+  825.0 


Matunty  cati-gon, 


Futures  & 

options 

oMset 

portions 

(  +  ) 


Af-i  adjustable  ra'e 
mortgage-backed 

Total  futures 
and  options 
offset 

portion 

Factor  (percent) 

Total  futures 
and  options 
offset 
haircut 

Column  No 


0.0 


194,6 

.20 


38.92 


19 


Residual 
position 
intenm 
haircuts 
(  +  /-) 


220.0 


20. 


SchethileB 

Exampfe  (13).  [i]  Schedulp  F,  is  nspii  to 
calculate  the  hedging  disallowHnt  c  hriin  uis. 
the  net  residual  position  interim  hiiircuis  the 
total  hedging  disallowance  haircut,  and  the 
residual  net  position  haircut  The  resuludi 
position  interim  hdirtiit  for  each  catesory  is 
carried  forward  from  Schedule  D.  column  20 
to  Schedule  E,  column  20  For  firm  As 
positions  given  in  Kxamples  1  through  11. 
categories  E  and  F.  with  residual  position 
interim  haircuts  of  +  $1B5  0  thousand  and 

—  $220,0  thousand,  are  first  offset.  leaMntJ  a 
net  residual  position  interim  haircut  of 

—  $.')!i  0  thousand  (  ^  $165  0  thousand   -* 

—  $2.!0  (1  thinisanii)  in  cH'esor>  F  and  a 
hed^in^  i!:sd':;>'Wiini  <•  hnircut  of  $3.10 
thousand  in  (H'f«-r\  E  (20%   ■  Slrt.iO 
thousand  -  Si.U) 'hniisdnd)  The  sec  nnd 
:!'fsi't  IS  tictwccn  I  rt'i'sjont's  G  and  H.  with 
rrs;.!  ,,c  [lusi'iDn  in 'c rim  hmrruts  of      S'l**)  0 
lh(i!.H,in.!  Hiid    »  $2  'I'll  3  Ihousanii,  IcrtMiig  a 
lie!  rps!  lull  jhis;!;  )n  ir.ti'rim  haircut  of 

-(•$1  IM!\  .t  t.'i^^iSHiui  in  i,i'i'ii"r\  H  dr.ii  a 
heiii^iiig  iiisd  Jiiv.  tin.  f  hd.n  ui  of  $1MH 
thousand  m  I  d'i')j'!'-\  (.    The  result  of  tht"ie 
calculations  w miii  he  ri'r  orded  in  rows  E  F, 
C,  and  H  of  the  20  per  cent  disallowance 


category  of  Srhedule  F.  "Cdlculation  of 
HedKing  Disallowance  Mairruts  When 
Netting  Hdircuts  Across  Categories,    as 
follows: 

Schedule  E— Calculation  of  Hedging 
Disallowance  Haircuts  When  Net- 
ting Haircuts  Across  Categories 

[In  thousands  of  dollars] 


Maturity 
category 


Residual 

position 
intenm 
tiaircuts 
(♦''-) 


20%  disallowance 


E  1  6-3  5 

yr   (1  5-3 

yrl 
F  3  5-  7  5 

yr   (3-5  5 

y   (3-5  5 

y) 
G  7  5- 1 5  /r 

(5  9-9  yr  ) 
H  15-30  yr 

(9-12  yr  ) 
Column  No 


Hedging 
disallow- 
ance 
haircuts 
(  +  ) 


♦  165  C 

-220  0 

990  0 

2  591  3 
20 


33.0 

0.0 

198.0 


Net 

residual 
position 
interim 
haircuts 
(  +  /-) 


0.0 

-55.0 
0.0 


OC     .  1  r.oi  3 
21  22 


[ii]  With  completion  of  offsetting  of 
categoiT'  pairs  between  which  2ii"*b  hedging 
disallowance  is  permitted,  calegones 
between  which  M%  hedging  disallowdm  e  is 
permitted  are  offset  Of  the  pemussihle 
category  pairings  at  the  M%  disallowance 
level,  only  categories  B  and  C  contdin 
residual  position  interim  haircuts  or  net 
residual  position  interim  hancuis  whu  h  (  an 
be  offset  Category  B's  residual  interim 
position  haircut  of  +  $180  thousand  is  offset 
against  Cdtegory  C's  residual  position  interim 
haircut  of      $130  thousand,  leaving  a  net 
residual  position  interim  haircut  of  +$50 
thousand  in  category  B  and  a  hedging 
disallowance  haircut  of  $.39  thousand  in 
category  C  The  results  of  this  calculation 
would  be  shown  in  rows  B  and  C  of  Schedule 
E.  "Calculation  of  Hedging  Disailowdnce 
Haircuts  when  Netting  Haircuts  across 
CdteKones,'   as  follows 

Schedule  E— Calculation  of  Hedging 
Disallowance  Haircuts  When  Net- 
ting Haircuts  Across  Categories 

[In  thousands  of  dollars) 


20%  disallowance 


Maturity 
category 


B  45-134 

days 
C  135  days-9 

mn 


Residual 
pwsition 
intenm 

haircuts 


Hedging 
disallow- 
ance 
haircuts 
(+) 


Net 
residual 
position 
intenm 
haircuts 
(  +  /-) 


.1800 
-1300 


00 
39  0 


+  50  0 
00 
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Schedule  E— Calculation  of  Hedging 
Disallowance  Haircuts  When  Net- 
ting Haircuts  Across  Categories— 
Continued 

[In  thousands  of  dollars] 


Matunty 
categor, 


20%  disallowance 


Residual 
fKisition 
intenm 
haircuts 
(  +  /-) 


Hedging 
disallow- 
ance 
haircuts 
{  +  ) 


Column  No 


20 


23 


Net 

residual 
position 
intenm 
haircuts 
(  +  /-) 


24 


[iii)  Of  the  permissible  category  pairings  at 
the  40%  disallowance  level,  categories  F  and 
MB  contain  residual  position  interim  haricuts 


or  net  residual  position  interim  haircuts 
which  can  be  offset  Category  F's  net  residual 
interim  position  haircut  of  -S55  thousand  is 
offset  against  category  .MB  s  residual  position 
interim  haircut  of  ->-  S825  thousand,  leaving  a 
net  residual  position  interim  haircut  of  *$770 
thousand  in  category-  MB  and  a  hedging 
disallowance  haircut  of  $22  thousand  in 
category  F.  The  second  offset  at  the  40''i  level 
IS  between  categories  H  and  I.  where  the  net 
residual  position  interim  haircut  of  -►  $1,601  3 
thousand  in  category  H  is  offset  against  the 
residual  position  interim  haircut  of  -$3,487.5 
thousand  in  category  1.  leaving  a  net  residual 
position  interim  haircut  of  -81,886,2 
thousand  m  category  1  and  a  hedging 
disallowance  haircut  of  S640  5  thousand  in 
category  H,  The  results  of  these  calculations 
would  be  shown  in  rows  F,  H,  1,  and  MB  of 
Schedule  E,  "Calculation  of  Hedging 
Disallowance  Haircuts  When  .Netting 
Haircuts  Across  Categones,"  as  follows: 


Schedule  E.— Calcui-Ation  of  Hedging  Disallowance  Haircuts  When  Netting 

Haircuts  Across  Categories 
[In  thousands  of  dollars] 


Maturity  category 


F  3  5-7  5  yr   (3-5  5  yrs.) 

H  15-30  yr  (9-12  yr.) , 

I  (12-21  yr) 

MB  mortgage  backed  security. 
Column  No  


Residual 
position 

intenm 
haircuts 

(  +  /-) 


-220 
+  2.591 
-3,487, 

+825 
20 


[iv]  Calculation  of  the  total  hedging 
disallowance  haircut  and  the  residual  net 
position  haircut  is  shown  in  Schedule  E  in  the 
last  two  columns.  "Hedging  Disallowance 
Haircuts"  and  "Qualified  Netting  Interim 
Haircuts,"  where  the  hedging  disallowance 
haircut  and  the  qualified  netting  intenm 
haircut  for  each  category  are  entered  as 
follows: 

Schedule  E.— Calculation  of 
Hedging  Disallowance  Haircuts 
When  Netting  Haircuts  Across 
Categories 

[in  thousands  of  dollars] 


Maturity  categc^y 


A  0-44  days 

B  45-134  days.... 

C  135  days-9  mn 


Hedging 

disallow- 
ance 
haircuts 


{+) 
0.0 
00 

39  0 


Quali- 
fied 
netting 
intenm 
haircuts 


(  +  ) 

00 

50  0 

0  3 


20% 
disallow- 
ance— Net 
Position 
Intenm 
Haircuts 
(  +  /-) 


40%  disallowarwe 


Hedging 

disallowance 
haircuts  ( -, ) 


-550 

+  1,C>01  3 

n  n 

0  0 
22 


22.0 

640.5 
0,0 
0.0 
25 


Net  residua! 
pos'ton 

interim 
haircuts 

(  +  /-) 


GO 

00 

1.886,2 

+  770  0 

26 


Schedule  E.— Calculation  of 
Hedging  Disallowance  Haircuts 
When  Netting  Haircuts  Across 
Categories— Continued 

[In  thousands  of  dollars] 


Maturity  category 


Hedging 
disallow- 
ance 
haircuts 


D  9-18  mn 

E  1.5-3  5  yr 

(15-3yr.) 
F  3.5-7.5  yr 

(3-5  5  yr.) 
G  7  5-15yr 

(5  5-9  yr.) 
H  15-30  yr 

(9-12  yr) 

I  (12-21  yr) 

J  (over  21  yr ) 

MB  mortgage-backed 
security 


(  +  ) 
0.0 
33.0 

22.0 

198.0 

640.5 

0.0 
00 

0.0 


Ouaii- 

fiea 

netting 

intenm 

haircuts 


{*) 

00 
00 

00 

0.0 

CO 

1,886  2 
00 

770.0 


Schedule      E.— Ca^cul.a^ion      of 
Hedging  Disallowance  haircuts 

When  Netting  ha!pcu"^s  across 
Categories— Conf 

[in  t(x>usar>os  ol  Ootiarsj 


Quali- 
fied 

netting 
intern  M 
haircuts 


AF  aaus'.at>e  rs»e 
mortgage-bacxeO 


disallowance 

haircjt 

Residua;  -^ei  pos-non 
haircut       

932.5 

2.926.2 

Cotunm  No „ 

27 

28 

Schedule  A 

Example  (14).  On  Schedule  A,  haircuts 

from  Schedules  C  through  E  and  liquid 
capital  are  entered,  and  the  capital-to- 
risk  ratio  IS  calculated   On  October  31, 
1986.  Firm  A  has  total  ownership  equity 
of  SlO.185.8  thousand  and  subordinated 
liabilities  of  $2,000.0  thousand,  of  which 
S800.3  thousand  are  non-allowable,  or 
illiquid,  assets.  These  amounts  with 
various  deductions  and  credits  give  firm 
A  liquid  capital  of  Sn, 335. 7  thousand. 
With  one  of  its  customers,  who  is  not 
firm  As  principal  clearing  bank  or 
clearing  broker,  firm  A  has  a  net  credit 
exposure  of  $1,780.4  thousand.  This  is  in 
excess  of  15  percent  of  firm  A's  liquid 
capital  of  $11,335.7  thousand,  so  a 
concentration  of  credit  haircut  of  $20 
thousand  is  found  by  multiplying  the 
excess,  $80  thousand,  by  25  percent.  A 
credit  volatility  haircut  of  $225  thousand 
is  found  by  multiplying  the  larger  of  the 
qualifying  long  or  short  money  market 
positions.  S150  million,  by  0.15  percent. 
Since  the  S40  million  commercial  paper 
position  is  rated  in  one  of  the  four 
highest  rating  categones  by  two 
nationally  recognized  statistical  rating 
organizations,  it  has  a  haircut  of  2%  x 
S40  million  =  S800  thousand  according  to 
SEC  Rule  15c3-l.  The  haircuts  and  th<; 
elements  making  up  liquid  capital  are 
entered  on  Schedule  A,  "Liquid  Capital 
Requirement  Summary  Computation," 
as  follows: 
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1987 


Schedule  A -Liquid  Capital  Re- 
quirement Summary  Computa- 
tion 

[In  thousands  of  dollars] 


1     1  lOilld  '"fiDlti^i  '               

11.335  7 

2    Haircuts  on  security  and  financ- 

inq  positions  including  contrac- 

tual commitm«;n(s 

a       T  3tal     governments     of'set 

fXKlion  haircut  (Scriedule  C) 

2100 

b      Total    futures    and    options 

oHset  haircut  i Schedule  D)     ... 

38.9 

c     r.Ttai    hedging    disallowance 

haircut  (Schedule  fc  1 

932  5 

d    Residual  net  position  hair.ut 

(Schedule  t,  I 

2,926  2 

e    Other  secur'ties  ha^'.;'jt  cjse 

St  C  factors) 

900  0 

3    Haircuts  on  credit  ouposuro 

a    Concentr.qtion   ot   credit   hair- 

20  0 

225  0 

d    T  'ii^i!  h^i''  '''^  liif^t's  2  +  3^ 

S  1  62  6 

5    C^apitai  to  f!sK  ratiO  fiioe  l/lkie 

A\                                                                                

2.2:1 

'  ider<ticas  t.-,  t"e  a"^our'l  repented  on  line 
1640  of  the  Reoorl  o'^  F  ^nances  and  Op<^r- 
at.ons  of  Govemr-i.',"!  becu'i'.es  B'  'i-ers  a'ld 
Dealers    f  o'cn  Ci   -i'.  *< 

A  i  iinililf'.'ii  se»  (if  the  re!li,iiliinv 
SI  hi'iiiil.'s,  usin>.!  firni  A  s  ;i.  miti.ins  f:ii:;i 
the  c\,n!U>:i's  „h-\.'    fc!i.iw3. 

Bill  ING  COOf    *«'0   .".   M 


UMI 


Schedule  b 


aK-uldtion  of    Htjt    Inrm&iiate   Positions   in 

Securities  and  Financings 

r^^millions) 


KituD  ty 

Cate<Jory    1/ 

A 

0-44   days 

b 

4S-134  days 

c 

135  days- 

9   tnonths 

D 

9-18  months 

E 

1.5-3.5   years 

( 1 .5-3   years) 

h' 

3.5-7.5  years 

( 3-5.5  years) 

G 

7.5-15  years 

(5.5-9   years) 

H 

15-30  years 

(9-12   years) 

I 

(12-21    years) 

J 

(21   years  and 

over ) 

MB 

mo  rtgage- hadtevi 

AH 

adjustable   rate 

□no  rtgaqe-  backed 

Financings 


S«xru  r  1 1 1  es   F^os  1 1 1  ons 


liO. 


02  ^ 


2/' 


(  +  ) 


+  25 


Short    2- 
(-) 


-50 


I<ong 
(  +  ) 


+  150 


+  50 
+  15 

+  20 


+  50 


+  30 


Short 
(-) 

-TOO 
-90 


-30 
-30 

-45 

-20 


Colunn  Number 


Total   5^x:urities  and 

Financing  Positions 

(+)  (-) 


•100 

0 

-90 

-50 
0 

-30 

-30 

0 

-45 


0 
-20 


6 

(2+4) 


0 

+  150 

+  2  5 

+  50 
+  15 

+  20 

0 

+50 

0 

+30 
0 

5 

(1+3) 

Net 

Offset 

Lrnnediate 

Portions 

Positions 

(  +  ) 

(V-) 

0 

-100 

A 

0 

+  150 

B 

+  25 

-65 

C 

+  50 

0 

D 

0 

+  15 

E 

+  20 

-10 

F 

0 

-30 

G 

0 

+50 

H 

0 

-4  5 

I 
J 

0 

+  30 

MB 

0 

-20 

AR 

7# 

81 

( Ntote   1  ) 

(5+^) 

f  Carry  forward  to  Schedule  C. 


hJote    1:    TTie  offset   portion   (Colum  7)    is  the  smaller  of  Coluims  5  and  6. 

]_/     TTie  categories  are  designated   in     Sec.    402.2(f)(1).      A  category  contains  all   securities  with  rraturities  greater 
than  or  equal   to  the   lower  of  the  designated  maturities,   but  less  than  the  higher.      Maturity  designations   in  par- 
entheses  refer   to  maturities  of   zero-coupon   instruments  to  be  placed  in  that  category.      In  categories  A,    B,   C, 
and  D,   zero-coupon   instrLinents  are  to  be  treated   in  the  same  manner  as  all  other   instruments.      A  half  year   (.5)    is 
always  considered  to  be  6  months. 
2_'     Long   finarvrings  are  financings  which  provide  stKrurities  to  a  broker  or  dealer;   sfx)rt   financings  are  those  which 
provide   funds. 
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Schf.ijU^  C 


B 
C 

D 
B 


I 
J 

MB 
AR 


Maturity 
Category  J_/ 


T-4  4  :liys 
4-1  M  ciiys 

135  <iv/3- 

9   rrvint.'-.s 

9-18   mDnt.'LS 

1  .  '■-.  -  i .  5   yt^i  r  s 
(  1  .S-]   yoars) 

3.  ■'-!-  ^. ')  y<>"irs 
(  5-^^>.S   y*>ars) 

7.  ')-1 ')  years 
(  S.  ';-9   yfvirs) 

15-30  years 
(9-12    y.^ars) 

(  !2-2  1    y/'ars) 

{ 2  1    years  and 
over) 

rrt '  r  tqaq»3-  tkicke*  5 

adjustable   rate 
rrxT  r  t  qaqh^backt_x3 


<k-3V.-rnner.ts  Offst-t   Portion    ind  ^4*^t    I.TiTiedia'-e 

P'  .s  1  r  1  or.    I  Piter  in^  Haircjt.s  Calajlation 

rS^lr  1 1 1  ions ) 

_  Net    I.-rmEKJiate   Posit  lon.s 

ik)verrjTien''S  Offset  Portion 
S  TvrvKrrys'    F actors     Haircuts 


0 

0 

25 

50 
0 

20 

0 

0 

0 

0 


o.ooos 

0.0008 

0.0020 

0.0050 

0.0040 

0.00-^0 
0.0155 

0.0150 

0.0210 

0.0090 
0.0050 


Total   Qrjverrments  Of£.st>t  F'crti  .n  Ha: 


O.iO'iOO 
O.OCOO 
0.02C0 

0.  noo 

0 .  0000 
O.O-i'^O 
0.0000 
0.0000 

0.0000 

0.0000 

0.0000 
0.0000 

0.2100 


Inter  L.T 

S   Amounts 

Factors 

Haircuts 

- 1  00 

None 

0.0000 

+  150 

0.0012 

+  0.  HOO 

-h5 

0.0020 

-0. 1300 

0 

0.0045 

0.0000 

^  1  =, 

o.ono 

+  0.  'feOO 

-10 

0.0220 

-0.2200 

-30 

0.C33O 

-0.9900 

+  50 

0.0500 

+2.5000 

-45 

o.o:'^D 

-3.4875 

0 

C.  1  125 

0.0000 

+  30 

0.0330 

+^.9900 

-20 

0.0110 

-0.2200 

Col'UiTTn   N  nvi^fT 


7 
(Note    1) 


lOt 


1  1 


:e    1  ) 


1  2«* 
(  •:ix1  1  ) 


#        Carry   to  Schedule  A,    line   2 1 

#»     Carry   forward  to  Schedule  D   (or  >.±>yA.ilf-  F,    if   no   fcrwaris, 
futures,   or  options). 
^4<Jte    1:    From  Schedule  B. 

1/  Th.e  categories  are  designatt-d   in  S*?c.    402.2(f)(1).      A  category  contains 
~     all  securities  with  raturities  greater  than  or  equal  to  the  lower  of  the 
designated  maturities,    but    less  than  tiie  higher.      Maturity  designations   m 
[kir^^nt.heses   refer  to  rr-aturities  of   zero-coupion    in.struments  to  be  placoii 
m   t.he  category.      In  categories  A,    B,   C,    and  D,    zero-co'upon   instruments  are 
to  be  treated    m   tOv^  sate  rrtmner  as  all    other    inst r'jments.      A  half   year    (.5) 
:.s  al'»*v/s  consiJf'r.xi   to   be  6  mc-nth.s. 


UMI 


Conscd  idat  ion  of    Nt:>t    Inrnediatc  Position    Interiir,  Haircuts 
witli  Gross   Futures  arxi  Options   Inti?rim  Haircuts 
($  thousands) 


Net    Immediate 


Maturity              r\jsition   Interun 

Futures  i. 

Cattxjory    1/ 

Hai  rciJtJi 

Forward 

(t/-) 

(+)             (-) 

H 

45-134   days 

+180.0 

^' 

135  days- 
9  months 

-130.0                + 

29.6 

D 

9-18  months 

0.0 

E 

1.5-3.5  years 
(1.5-3  years) 

+165.0 

F 

3. 5-7.5  years 
(3-5.5  years) 

-220.0 

G 

7.5-15  years 
(5.5-9  years) 

-990.0 

H 

15-30  years 
(9-12  years) 

+2500.0 

I 

(12-21   years) 

-3487.5 

J 

(21    years  and 
over) 

0.0 

KB 

mo  rtgage-  bad^ed 

+990.0 

-165.0 

AR 

£kd]a3table  rate 
nc  rtgage- backed 

-220.0 

Gross   Interim  Haircuts 


Opt.  1  ons 
T+)  F) 


Aggregate   Inter un 

Hai rcut3 

(+T  TT" 


-29.6        +29.6 


+  91.3 


+2591.3 


990.0 


-159.6 


0.0 


-165.0 


F\jtures  &  Options       Residual   Position 
Offset  Portions  2/     Interim  Haircuts 


29.6 


0.0 


165.0 


+180.0 
-130.0 

0.0 
+165.0 

-220.0 

-990.0 

+2,591.3 

-3,487.5 
0.0 


B 

C 

D 
E 

F 

G 
H 

I 

J 


+825,0     MB 
-220.0     AR 


« 

a. 

re 


3C 


< 

C 


tS3 


c- 


Total   F\itures  and  Options  Offset  Portion: 

Factor: 
Total   Futures  and  Options  Offset  Haircut: 


$    194.6 


x20% 


$      38.92 


Colonn  Number 


12 

(Note    1 


13 


14 


15 


16 


17 


18 


19 
(Note  2) 


2011 


t        Carry  to  Schedule  A,    line  2b. 
It       Carry  forward  to  Schedule  E. 
Note    1:      Fran  Schedule  C. 
Note  2:      Column    19   is  the  smaller  of  colunns    17  ai)d   18. 

1/  TTie  categories  are  designated   in  Sec.    402.2(f)(1).      A  category  contains  all  securities  with  maturities  greater 
"~     than  or  equal  to  the  lower  of  the  designated  maturities,   but  less  tlian  the  higher.     Maturity  designations  in 
p^iarentheses  refer  to  maturities  of  zero-coufxm  instrLinents  to  be  placed  in  the  category.      In  categories  A,   B, 
C,   and  D,   zero-coupon   instruments  are  to  be  treated   in  the  same  manner  as  all  other   instruments.     A  half  year 
xs  always  considered  to  be  6  months. 
2/  The  total  futures  arxi  options  haircut  is  calculated  fron  the  total  of  column   19. 


c 


re 
c 


Oi 
03 
CO 


Maturity 
Category  2/ 


B     45-134  day3 
C      135  days- 

9  months 
D     9-18  months 
E      1 .5-3.5  years 

( 1 .5-3  years) 
F     3.5-7.5  years 

( 3-5.5  years) 
G     7.5-15  years 

(5.5-9  years) 
H     15-30  yeau-s 

(9-12  years) 
I      (12-21   years) 
J     (21   years  and 

over ) 
MB     raortgiige- backed 
AR     adjustable  rate 
mo  rtgage-  backed 


Column  Nimber 


Residual 
Position 
Interim 
Haircuts 

+180.0 
-130.0 

0.0 
+165.0 

-220.0 

-990.0 

+2,591.3 

-3,487.5 
0.0 

+825.0 

-220.0 


20 
( Note  1 ) 


Schedule  E 

Calculation  of  Hedging  Disallowanoe  Haircuts 
wt>en  Netting  Haircuts  Across  Categories  V 


20%  Disallowanoe 


Hedging 
Disallow- 
au>ce 
Haircuts 
(  +  ) 


Net 
Residual 
Position 
Interim 
Haircuts 


($  thousands) 

30%  Disallowanoe 

Net 

Residual 

Position 

Interim 

Haircuts 


40%  Disallowance 


Hedging 
Disallow- 
ance 
Haircuts 


Hedging 
Disallow- 
ance 
Hai  rcuts 


Net 

Residual 
Position 
Interim 
Hai  rcuts 


(  +  ) 

0.0 
39.0 


■(>7=T 

+  50.0 
0.0 


(  +  ) 


T^F) 


33.0 

0.0 

0.0 

-55.0 

198.0 

0.0 

0.0 

+  1 

,601.  3 

22.0 


0.0 


640.5  0.0 

0.0  -1,886.2 


0.0 


+770.0 


0.0 
33.0 

22.0 

198.0 

640.5 

0.0 
0.0 

0.0 
0.0 


0.0 
0.0 

0.0 

0.0 

0.0 

1,886.2 
0.0 

770.0 
220.0 


Total   Hedging  Disallowance  Haircut:?  932.5 


Residual  Net  Position  Haircut;?  2,926.2 


21 


22 
(Note  2) 


23 


24 

(Note  2) 


25 


26 
iNote  2) 


27» 
(Note   3) 


28#l 


I 
II 

Note  1 
Nc:ite  2 
Note    3 


Hedging 

Qualified 

Disallow- 

Netting 

ance 

Interim 

Haircut:s 

Haircuts 

(  +  ) 

(  +  ) 

0.0 

50.0 

b 

39.0 

0.0 

C 

D 
E 

F 

G 

H 

I 
J 

MB 
AR 


Coltmn  27  carries   forward  to  Schedule  A,    line  2c. 

Colum  28  total  carries  forward  to  Schedule  A,    line  2d. 

From  Schedule  D   (or  Schedule  C,    if   no  forwards,    futures,   or  options). 

Net  of   two  offsetting  haircuts  of  paired  maturity  categories. 

For  every  entry   in  coliiwi  20  there  should  be  an  entry   in  either  colunn  27  or  28    (but  never  both). 
1/  See  Sec  402.2(f)(3)    for  category  pair  hedging  d i sal  1  owaux:*  haircut   factors. 
2'  Ttie  categories  are  designated   in  Sec.   402.2(f)(1).      A  category  contains  all   securities  with  maturities  greater 

than  or  equal   to  the   lower  of  the  designated  maturities,   but  less  than  the  higher.      Maturity  designations   m 

parentheses   refer  to  maturities  of   zero-coupon  instruments  to  be  placed   in  the  category.      In  categories  A, 

B,   C,   arxj  D,   zero-ccxjpon  instruments  are  to  be  treated   in  the  same  manner  as  all   otiier   instruments.      A  half 

year    (,5)    is  always  considered  to  be  6  mtjnths. 
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List  of  Nib^ects  in  r7  CHt  Chapter  IV 

Accounting,  Accountants,  Banks, 
banking.  Brokers.  Cfedit  unions. 
Dealers,  Federal  home  loan  banks. 
Government  securities,  Government 
securities  brokers  and  dealers. 
Investnient&,  National  banks.  Savings 
and  k>an  associations,  Securities. 

For  the  reasoos  set  out  in  the 
preamble.  Chapter  IV  of  Title  17.  Code 
of  Federal  Regiiiaiiont,  is  proposed  to 
be  added  as  set  forth  below. 

CHAPTER  IV— REGULATIONS  UNDER  THE 
QOVEWMIENT  SECURITieS  ACT  OF  t«W 

SUBCHAPTER  A— REGULATIONS  UNDER 
SECTION  15C  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Part 

400 — Rules  of  General  Application 

401 — Exemptions 

402 — Financial  Responsibility 

403 — Protection  of  Customer  Securities 

and  Balances 
404 — Recordkeeping  and  Preser\ation  of 

Records 
405 — ^Reports  and  Audit 
449 — Forms,  Section  15c  of  the 

Securities  Exchange  Act  of  1934 

SUBCHAPTER  B— REGULATKMS  UNDER 
TITLE  U  OF  T>IE  GOVERNMENT 
SECURITIES  ACT  OF  1986 

Part 

450 — Custodial  Holdings  of  Government 
Securities  by  Depository  Institutions 

SUBCHAPTER  A— REGULATIONS  UNDER 
SECTION  15C  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  400— RULES  OF  GENERAL 
APPLICATION 

400  1     Scop*"  of  regulatioiw. 

400.2  Office  re8fK>n»ible  for  reRulatione: 
filing  of  requests  for  ex«nptions.  for 
interpretaboos,  and  of  other  materials. 

400.3  Definibon*. 

400  4     Information  concerning  aaaociated 
persons  of  financial  institutions  that  are 
government  securitie*  broker*  or  dealers 

400.5  Amendments  to  application  for 
registration  and  to  notice  of  status  as  a 
govemment  secunties  broker  or  dealer 

400.6  Notice  of  withdrawal  from  business  as 
a  govemment  securities  broker  or  dealer 
by  a  financial  institution. 

Authority;  Sec  icn,  Pub.  h.  99-571,  100  Stat. 
3209  (15  US.C.  78o-5|. 

§400.1    Scop*  of  regulatlona. 

(a)  Title  I  of  the  Govemment 
Securities  Act  of  1988  (Pub.  L.  99-571, 
100  Stat.  3208)  amends  the  Securities 
Exchange  Act  of  1934  (48  Stat.  881-905; 
15  U.S.C.  chapter  23)  {"Act")  by  adding 
section  15C,  authorizing  the  Secretary  of 
the  Treasury  to  promulgate  regulations 
concerning  the  finanical  responsibility, 
protection  of  customer  securities  and 


balances,  recordkeeping  and  reporting 
of  brokers  and  dealers  in  govemment 
securities.  Those  regulations  oonstitute 
subchapter  A  of  this  chapter.  Unless 
oAerwise  explicitly  provided,  all 
regulatioiu  in  this  st^chapter  apply  to 
all  goTemment  securities  brokers  or 
dealers,  including  regtstersd  brokers  or 
dealers  and  financial  institubons. 

(b)  Section  15C(aKlKA)  of  the  Act  (15 
U.S.C.  78o-5(aKlKA))  requires  ail 
govemment  securities  brokers  and 
govemment  securities  dealers,  except 
those  who  are  brokers  or  dealers 
registered  pursuant  to  section  15  or 
section  15B  of  the  Act  or  financial 
instituboDS,  to  register  with  the 
Securities  and  Exchange  Commissiion 
("Commission").  Reguiaticms  concerning 
registration  are  at  $  240.15Ca2-l  et  seq. 
of  this  title.  The  Commis6i(Hi  is 
responsible  for  the  interpretation  of  the 
definitions  of  government  securitiee 
broker  and  govemment  securities  dealer 
and  of  the  regulations  at  $  240.15Ca2-l 
et  seq. 

(c)  Section  15C[a)(l)(B)(i]  of  the  Act 
(15  U.S.C.  78o-^{a)(lMB)(j))  reqiures  all 
govemment  securities  brokers  or  dealers 
that  are  also  registered  brokers  or 
dealers  to  notify  the  Commission  of  their 
status  as  govemment  securities  brokers 
or  dealers.  Regulations  concerning 
notice  are  at  §  240.15Cal-l  of  this  title. 

(d)  Section  15C(a)(l)(B)[i)  of  the  Act 
also  requires  all  govemment  securities 
brokers  or  dealers  that  are  financial 
institutions  to  notify  the  appropriate 
regulatory  agency,  as  defined  in  section 
3(a)(34)(G)  of  the  Act  (15  U^.C. 
78c(a)(34){G)).  of  their  status  as 
govemment  securities  brokers  or 
dealers.  The  form  of  notice,  Fomi  G-FIN, 
is  at  §  449.1  of  this  chapter.  Forms  are 
available  from  the  appropriate 
regulatory  agency. 

§  400.2    Offtce  responsible  for  regulations; 
riling  of  requests  for  exemptions,  for 
Interpretations  and  of  othar  materlais. 

(a)  The  regulations  in  this  chapter  are 
promulgated  by  the  Assistant  Secretary 
(Domestic  Finance)  pursuant  to  a 
delegation  of  authority  from  the 
Secretary  of  the  Treasury.  The  office 
responsible  for  the  regulations  is  the 
Office  of  the  Deputy  Assistant  Secretary 
(Federal  Finance). 

(b)(1)  Section  15C(a)(4)  of  the  Act  (15 
U.S.C.  78o-5(a)(4))  authonzes  the 
Secretary  to  exempt  any  govemment 
securities  broker  or  dealer  or  class 
thereof  from  the  requirements  of 
registration  or  regulations  promulgated 
under  section  15C.  In  addition,  section 
15C(b)[3)  of  the  Act  (15  U.S.C. 
78o5(b)(3))  provides  for  classificabon, 
by  the  Secretary,  of  govemment 
securities  brokers  or  dealers  and 


authorizes  the  whole  or  partial 
exemption  of  classes  from  rules  under 
section  15C  or  the  application  of 
different  standartis  to  different  classes. 

(2)  Although  the  appropnate 
regulator\  agencies,  as  defined  ir 
I  400.3.  and  the  »e}f-regulator> 
organizations,  as  defined  in  section 
3(a](26)  of  the  Act  (15  US.C  78G(a]!26}; 
have  enforcement  responsibilitv  under 
section  15C  of  the  Act  Treasurj-  is 
responsible  for  interpretation  and 
amendment  of  the  regulations  under  this 
chapter  (with  the  exception  of  Forms  C>- 
FIN  and  G-FINW.  §|  4491  and  449  2  o' 
this  chapter,  which  are  the 
responsibility  of  the  Board  of  Govemor:- 
of  the  Federal  Reserve  System ' 

(c)  Correspondence  *snth  the  Trea«u'^ 
concerning  the  regulations,  indudii^ 
any  request  for  exemption,  should  he 
directed  to  the  Deputy-  ,\s5i8tant 
Secrelan.'  (Federal  Finance],  DepartTTtfr,; 
of  the  Treasury,  Mam  Trea?rur\-  Build;r.>;, 
Washington.  D,C,  20220  Both  ihe 
envelope  and  the  dornment  should 
prominently  state  "G(T\-emmen* 
Securities  Ad  Request"  Th.'-ee  crpips 
should  be  pro\'ided  of  length \ 
documents  and  exhibits 

§  400.3    Definttkorw. 

Unless  otherwise  expliciti\  prtn-ideG, 
in  this  subchapter; 

(a)  "Act"  means  the  Securities 
Exchange  Act  of  1934  (48  Stat   681    15 
U,S,C.  chapter  2B.  as  amended; 

(b)  "Appropriate  regulatory  agency 
has  the  meaning  set  out  in  section 
3(a](34)(G)  of  the  Act  (15U,SC. 
78c(a)(34HG)),  except  that  the 
appropriate  regolatorv'  agencs  for  an 
enhty  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  is  in  b.. 
cases  the  Federal  Home  Loan  BanK 
Board,  and.  \^^th  respect  to  a  financ;;-.; 
institution  for  which  an  apprcf  -;c;te 
regulatory  agenc>'  is  not  explicitly 
designated,  the  appropnate  regulHior) 
agency  is  the  SEC; 

(c)  "Commission"  or  "SEC  means  thf- 
Securities  and  Exchange  Commission. 

(d)  "Designated  examimng  authonty' 
and  "Examimng  Authonty"  means:  (11 
In  the  case  of  a  registered  govemment 
securities  broker  or  dealer  that  beiongt 
to  only  one  self-reguiatorv'  organization 
such  self-regulatoT)  organization,  and 
(21  in  the  case  of  a  registered 
government  securities  broker  or  deaier 
that  belongs  to  more  than  one  self- 
regulatorv'  organization,  the  self- 
regulatory  organization  designated  hr> 
the  Commission  pursuant  to  section 
17[dj  of  the  Act  [15  L',S  C  78q(di!  as  th^ 
entity  \\TLh  responsibility  for  examin:nj: 
such  registered  govemment  securities 
broker  or  dealer 
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(e)  "Financuil  institutmn"  h.is  ihe 
meaning  set  out  in  set  tion  3|ri|(4t))  of  thf 
Act  (15  U.SC.  78(;(H||4b|).  and  such  tt-rm 
explicitly  does  not  mciude  a  subsiduiry 
or  affiliate  of  an  institution  described  in 
such  section; 

(0  "C.ovfrnmt'nt  securities  broker" 
h  !S  the  nicanniK  set  out  in  section 
:i(.i)(4.t)  of  the  Act  115  use,  78c(a)(43)). 
and  explicitly  includes  not  only 
registered  government  securities 
brokers,  but  also  registered  brokers  and 
financial  institutions: 

(g)  "Cioveninient  securities  dealer" 
has  the  meaning  set  out  in  sectujn 
3la)(441  of  the  Act  (15  U.S.C.  78c(a)(44)). 
and  explicitly  includes  not  only 
registered  government  securities 
dealers,  but  also  registered  dealers  and 
financial  institutions: 

(h)  "Government  securities"  has  the 
meaning  set  out  in  section  3(a)(42)  of  the 
Act  (15  U.S.C.  78c(a)(42)); 

(i)  "Registered  broker  or  dealer" 
means  a  broker  or  dealer  registered 
pursuant  to  section  15  or  section  15B  of 
the  Act  (15U.S.C;.  7Ho.  7Bo-^)); 

(j)  "Registered  government  securities 
broker  or  dealer"  means  a  government 
secunties  broker  or  dealer  registered 
pursuant  to  section  15C(a)|l|(A)  of  the 
Act  (15  U.S.C.  78o-5(ani|( All: 

(k)  "Secretary"  means  the  Secretary  of 
the  Treasury;  and 

(1)  "Treasury"  or  "Department"  means 
the  Department  of  the  Treasury. 

§  400.4     Information  concerning 
associated  persons  ot  financial  institutions 
that  are  government  securities  brokers  or 
dealers. 

(a)  Kvery  assmuited  person  of  a 
financial  institution  that  is  a  Kovernment 
securities  broker  or  dealer  that  is  not 
exempt  pursuant  to  Part  401  of  this 
chapter  shall  file  with  such  Financial 
institution  a  completed  Fonn  r,-FIN-4 
(§  44M  4  of  this  chapter)  unless  such 
person  has  on  file  with  such  financial 
institution  a  completed  and  current 
Form  U^  (promulgated  by  a  self- 
regulatory  or«anization)  or  Form  MSD-4 
(as  required  for  associated  persons  of 
bank  municipal  securities  dealers) 

(b)  To  the  extent  any  information 
furnished  by  an  associated  person 
pursuant  to  paragraph  (a)  of  this  section 
(including  information  on  a  Form  U-4  or 
Form  MSD-1)  is  or  becomes  materially 
inaccurate  or  incomplete,  such 
associated  person  shall  promptly  furnish 
in  writing  to  such  financial  institution,  in 
a  form  av:(:ept.ible  to  the  appropriate 
regulatory  agency  for  such  financial 
institution,  a  statement  correcting  such 
information. 

(c)  For  the  purpose  of  verifying  the 
information  furnished  by  an  associated 
person  pursuant  to  paragraph  (a)  of  this 


rule,  every  government  securities  broker 
or  dealer  that  is  a  financial  institution 
shall  make  inquiry  of  all  other 
employers  of  such  associated  person 
during  the  immediately  preceding  three 
years  concerning  the  accuracy  and 
completeness  of  such  information, 
(d)  Fvery  government  secunties 
broker  or  dealer  that  is  a  financial 
institution  not  exempt  from  this  section 
pursuant  to  Part  401  of  this  chapter 
shall: 

(1 )  Obtain  and,  within  10  days 
thereafter,  file  with  the  appropriate 
regulatory  agency,  in  a  form  acceptable 
to  such  appropriate  regulatory  agency, 
the  information  required  by  paragraphs 
(a)  and  (b)  of  this  section;  and 

(2)  File  with  the  appropriate 
regulatory  agency  within  30  days  after 
the  termination  of  the  status  of  an 
individual  as  an  associated  person  a 
Form  G-FIN-5  (§  449  4  of  this  chapter), 
unless  the  financial  institution  is 
required  to  and  has  filed  a  Form  U-5  or 
Form  MSD-5  with  respect  to  such 
person, 

(e)(1)  For  the  purposes  of  this  part, 
"associated  person"  means  a  person: 

(i)  Directly  engaged  in  any  of  the 
following  activities  in  either  a 
supervisory  or  non-supervisory  capacity; 

(A)  Underwriting,  trading  or  sales  of 
government  securities; 

(B)  Financial  advisory  or  consultant 
services  for  issuers  in  connection  with 
the  issuance  of  government  secunties; 

(C)  Research  or  investment  advice, 
other  than  general  economic  information 
or  advice,  with  respect  to  government 
securities  in  connection  with  the 
activities  described  in  paragraphs 
(e)(l)i(A)  and  (e)(l)i(B|  of  this  section; 

(U)  Activities  other  than  those 
specifically  mentioned  which  involve 
communication,  directly  or  indirectly, 
with  public  investors  in  government 
securities  in  connection  with  the 
activities  descnbed  in  paragraphs 
(e)(1)(A)  and  (e)(1)(B)  of  this  section;  or 

(ii)  Directly  engaged  in  the  following 
activities  in  a  supervisory  capacity: 

(A)  F'rocessing  and  clearance 
activities  with  respect  to  government 
securities; 

(B)  Maintenance  of  records  involving 
any  of  the  activities  described  in  this 
paragraph  (e)(1) 

(2)  Directors  and  senior  officers  of  the 
financial  in.stitution  who  may  from  time 
to  time  set  tiroad  policy  guidelines 
affecting  the  financial  institution  as  a 
whole  that  are  not  directly  related  to  the 
conduct  of  the  financial  institution's 
government  securities  business  are  not 
considered  to  be  "directly  engaged"  in 
the  activities  described  in  this 
paragraph  (e). 


(f)  Every  notice  and  form  filed 
pursuant  to  this  section  shall  constitute 
a  "report"  within  the  meaning  of 
sections  15.  15C  and  32(a)  of  the  Act  (15 
use  780,  780-5,  78ff(a)). 

§  400.5  Amendments  to  application  for 
registration  and  to  notice  of  status  as  a 
government  securities  broker  or  dealer. 

(a)  (1)  If  the  information  contained  in 
any  application  for  registration  as  a 
government  secunties  broker  or  dealer 
(other  than  the  statements  required  by 
5  250.15Ca2-2  of  this  title)  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  registered 
government  secunties  broker  or  dealer 
shall  file  within  30  days  thereafter  an 
amendment  on  Form  BD  (§  249.501  of 
this  title)  correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(2)  If  the  information  contained  in  any 
notice  of  status  as  a  government 
securities  broker  or  dealer  filed  by  a 
registered  broker  or  dealer,  or  in  any 
amendment  thereto,  becomes  inaccurate 
for  any  reason,  the  registered  broker  or 
dealer  shall  file  within  30  days  an 
amendment  on  Forni  BD  (§  249.501  of 
this  title)  correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(b)  If  the  information  contained  in  any 
notice  of  status  as  a  government 
secunties  broker  or  dealer  filed  by  a 
financial  institution,  or  any  amendment 
thereto,  becomes  inaccurate  for  any 
reason,  the  financial  institution  shall  file 
within  30  days  an  amendment  on  Form 
G-FIN  (§  449.1  of  this  chapter) 
correcting  such  information,  in 
accordance  with  the  instructions 
provided  therein. 

(c)  Every  amendment  filed  pursuant  to 
this  section  shall  constitute  a  "report" 
within  the  meaning  of  sections  15, 15C 
and  32(al  of  the  Act  (15  USC,  78o,  78o- 
5,  78ff(a)), 

§  400.6     Notice  of  withdrswal  from 
business  as  a  government  securities  broker 
or  dealer  by  a  financial  Institution. 

(a)  Whenever  a  financial  institution 
that  is  a  government  securities  broker  or 
dealer  that  is  not  exempt  from  the  notice 
requirements  of  5  4(X),5  pursuant  to  Part 
401  of  this  chapter,  ceases  to  act  as  a 
government  secunties  broker  or  dealer, 
it  shall  file  with  the  appropnate 
regulatory  agency  notice  of  such 
cessation  on  Fonn  G-FINW  (§  449,2  of 
this  chapter)  in  accordance  with  the 
instructions  contained  therein. 

(h)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  notice  that  a 
financial  institution  has  ceased  to  act  as 
a  government  secunties  broker  or  dealer 
shall  become  effective  for  all  purposes 


on  the  60th  day  after  the  filing  thereof 
with  the  appropriate  regulatory  agency 
or  within  such  shorter  period  of  time  as 
the  appropriate  regulatory  agency 
determines. 

(c)  If  the  notice  described  in 
paragraph  (a)  of  this  section  is  filed  with 
the  appropriate  regulatory  agenc>'  any 
time  after  the  date  of  the  issuance  of  a 
notice  or  order  by  the  appropriate 
regulatory  agency  instituting 
proceedings  pursuant  to  section 
15C(c)(2](A)  of  the  Act  (15  U.S.C,  §  7Bo- 
5(c)(2)(A))  to  censure,  suspend,  limit,  or 
bar  from  acting  as  a  government 
securities  broker  or  government 
securities  dealer  the  entity  filing  such 
notice,  or  if  the  appropriate  regulatory 
agency  has  instituted  any  action  against 
the  entity  filing  such  notice  pursuant  to 
section  15C(2)(B)  of  the  Act  (15  U,S,C. 

§  78o-5(c)(2)(B)),  the  notice  shall 
become  effective  pursuant  to  paragraph 
(b)  of  this  section  at  such  time  and  upon 
such  terms  and  conditions  as  the 
appropriate  regulatory  agency  deems 
necessary  to  appropriate  in  the  public 
interest  for  the  protection  of  investors, 

(d)  Every  notice  filed  pursuant  to  this 
section  shall  constitute  a  "report"  within 
the  meaning  of  sections  15, 15C  and 
32(a)  of  the  Act  (15  U.S.C.  78o,  78o-5, 
78ff(a)), 

PART  401— EXEMPTIONS 

Set 

401  1     Exemption  for  organizations  handling 

transactions  in  United  States  Savings 

Bonds. 

401.2  Exemption  for  depository  institutions 
that  sut)mit  tenders  for  the  account  of 
customers  for  purchase  on  origmal  issue 
of  United  States  Treasury  secunties. 

401.3  Exemption  for  financial  institutions 
that  are  enj^aged  in  limited  government 
securities  brokerage  activities. 

401  4     Exemption  for  financial  institutions 
vvhose  government  secunties  dealer 
activities  consist  only  of  repurchase  and 
limited  reverse  repurchase  transactions. 

401  5     Exemption  for  corporate  credit  unions 
transacting?  limited  government  securities 
business  with  other  credit  unions. 
Authority:  Sec.  101,  Pub.  L  99-571.  100  Stat 

3209  (15  U.S.C.  78o-5(a)(4)). 

§  40 1 . 1  Exemption  for  organizations 
handTIng  transactions  In  United  States 
Savings  Bonds. 

An  organization  that  handles  United 
States  Savings  Bond  transactions, 
including  a  qualified  issuing  or  paying 
agent  or  an  organization  that 
accommodates  customers  or  employees 
by  forwarding  requested  transactions  to 


qualified  issuing  or  paying  agents  or  the 
Treasury  and  whose  transactions  in 
government  securities  ai^  limited  to 
these  transactions  and  such  other 
activities  that  are  exempted  by  the 
regulations  under  this  subchapter,  shall 
be  exempt  from  the  provisions  of  section 
15C(a),  (b)  and  (d)  of  the  Act  (15  U.S.C. 
78o-5(a),  (b],  (d))  and  the  regulatios  of 
this  subchapter.  For  the  purposes  of  this 
section,  the  term  "United  Slates  Savings 
Bond"  means  any  savings-type  security 
offered  by  the  Treasury,  including  all 
series  of  the  United  States  Savings 
Bonds.  United  States  Savings  Notes  and 
United  States  Savings  Stamps. 

§  401^    Exsmptlon  for  depository 
InstttuUons  that  euboiM  tenders  for  the 
account  of  customers  for  purchase  on 
original  Isaue  of  Lkiited  States  Treasury 
securities. 

(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a 
depository  institution  that  submits 
tenders  or  subscriptions  for  purchase  on 
onginal  issue  of  United  States  Treasury 
securities  for  the  account  of  customers 
on  a  fully  disclosed  basis,  whose 
transactions  in  government  securities 
are  limited  to  such  transactions  and 
such  other  activities  as  have  been 
exempted  by  regulation  under  this 
subchapter  shall  be  exempt  from  the 
provisions  of  section  15C(a].  (b)  and  (d) 
of  the  Act  (15  U.S.C,  78o-5(a).  (b).  (dl) 
and  the  regulations  of  this  subchapter. 

(b)  The  exemption  described  in 
paragraph  (a)  of  this  section  is  available 
only  to  a  depository  institution  that 
agrees  to  comply  with  the  regulations  of 
Part  450  of  this  chapter  concerning 
custodial  holdings  of  goverment 
securities. 

(c)  For  the  purposes  of  this  section, 
"depository  institution"  has  the  meaning 
stated  in  clauses  (i)  through  (vi)  of 
section  19(b){l)(A]  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(l){A)(i)- 
(vi))  and  also  includes  a  foreign  bank,  an 
agency  or  branch  of  a  foreign  bank  and 

a  commercial  lending  company  owned 
or  controlled  by  a  foreign  bank  (as  such 
terms  are  defined  in  the  International 
Banking  Act  of  1978,  Pub.  L  95-369,  92 
StaL  607). 

§401.3    Exemption  for  financial  Institutions 
that  are  engaged  »n  ihnHed  government 
securities  t>rol(erage  activtties. 

(a)(1)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  financial 
institution  shall  be  exempt  from  the 
provisions  of  Sections  ISCta),  (b)  and  (dj 


of  the  Act  (15  U.S  C  78o-5(al  (b).  (d)) 
and  the  regulations  of  this  subchapter, 
unless  it  acts  as  a  government  securities 
broker  by: 

(i)  Holding  itself  out  as  a  government 
securities  broker  or  mterdealer  broker, 
or 

(ii)  Actively  soliciting  purchases  or 
sales  of  government  securities  on  en 
agency  basis: 

(2)  A  financial  institution  shall  not  be 
regarded  as  acting  as  a  government 
securities  broker  within  the  meaning  of 
this  section  if  it 

(i)  Effects  fewer  than  500  government 
securities  brokerage  transactions  (other 
than  transactions  descnbed  in  §5  401.1 
or  401.2)  per  year  or 

(ii)  Effects  all  such  transactions  (other 
than  transactions  described  m  §§  401.1 
or  401.2)  pursuant  to  a  contractual  or 
other  arrangement  with  a  government 
securities  broker  or  dealer  that  is 
registered  pursuant  to  section 
15C(al(l)(A)  of  the  Act  (15  U.S.C.  78o- 
5(a)(1)(A))  or  that  has  filed  notice  of  its 
status  as  a  government  securities  broker 
or  dealer  pursuant  to  section 
15C(a)(1)[B)  of  the  Act  (15  U.S.C.  78o- 
5(a)(ll(B))  (the  "transacting  government 
securities  broker  or  dealer")  under 
which  the  transacting  government 
secunties  broker  or  dealer  will  offer 
securities  services  on  or  off  the  premises 
of  the  financial  institution,  provided 
that: 

(A)  The  transacting  government 
secxirities  broker  or  dealer  is  cleHrK 
identified  as  the  person  performing  the 
securities  services: 

(B)  Financial  institution  employees 
perform  only  clerical  and  ministerial 
functions  in  conneclior.  wiih  gov ernmeni 
secunties  transactions  unless  such 
employees  are  associated  persons  (as 
defined  m  §  400  4(e'  of  this  chapter!  or 
registered  representatives  of  the 
transacting  government  securities 
broker  or  dealer. 

(C)  Fmancial  institution  employees  do 
not  receive  comp»ensation  for 
government  secunties  activities  other 
than  clencal  or  ministerial  functions 
unless  such  employees  are  associated 
persons  (as  defined  m  §  400  4|e!  of  this 
chapter)  or  registered  representatives  of 
the  transacting  government  securities 
broker  or  dealer:  and 

(D)  Such  service*  are  provided  on  e 
basis  in  which  all  customers  are  fully 
disclosed  to  the  transacting  government 
securities  broker  or  dealer. 


_•    n !-« /     i;„l 
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(h)  Th«  exemption  described  in 
paragraph  (a)  of  this  section  is  available 
only  to  a  financial  institution  that  agrees 
to  comply  with  the  regulations  of  Part 
450  of  this  chapter  concerning  custodial 
holdings  of  government  securities  for 
customers. 

(c)  For  the  purposes  of  this  section, 
■financial  institution"  includes  a  federal 
credit  unum,  as  defined  in  12  U.S.C. 
1752(1), 

§  40 1 .4     Exemption  for  flnandaJ  Institutions 
whos«  government  securities  dealer 
activities  consist  only  ot  repurchase  and 
limited  reverse  repurchase  transactions. 

(a)  Subject  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  financial 
institution  shall  be  exempt  from  the 
provisions  of  sections  15C  (a),  (b).  and 
Id)  of  the  Act  (15  U.S.C,  78<)-5  (a),  (b), 
(djl  and  the  regulations  of  this 
subchapter  if  its  government  securities 
dealer  activities  are  limited  to; 

(1)  Sales  or  purchases  in  a  fiduciary 
capacity; 

(2)  The  sale  and  subsecjuent 
repurchase  of  government  sei:urities 
pursuant  to  a  repurchase  agreement; 

(,i)  Not  more  than  5(X1  transactions  per 
year  involving  the  purchase  and 
subse()uent  resale  of  government 
securities  pursuant  to  a  reverse 
repurchase  agreement; 

(4)  Such  other  activities  as  have  been 
exempted  by  regulation  under  this 
subchapter. 

(b)  The  exeniplum  described  in 
paragraph  (.i)  of  this  sectum  is  available 
only  to  a  bnancial  institution  that  agrees 
to  comply  with  the  regulations  of  Part 
450  of  this  chapter  concennng  custodial 
holdings  of  government  securities  for 
customers. 

§401.5    Exemption  for  corporate  credit 
unions  transacting  limited  government 
securities  business  with  other  credit 
unions. 

(a)  (1)  Sub)ect  to  the  requirements  of 
paragraph  (b)  of  this  section,  a  corporate 
credit  union  shall  be  exempt  from  the 
provisions  of  section  15C  (a),  (b)  and  (d) 
of  the  Act  (15  U  S.C,  7H<>-5  (a).  (b|,  (d)) 
and  the  regulations  thereunder  if  its 
government  securities  dealer  activities 
are  limited  to  the  sale  and  subsequent 
repurchase  and  the  purchase  and 
subsequent  resale,  each  pursuant  to  a 
repurchase  or  reverse  repurchase 
agreement,  of  government  securities  to 
other  credit  unions  and  such  other 
activities  as  have  been  exempted  by 
regulation  under  this  Part. 

(2)  For  the  purposes  of  this  section, 
"con^orate  credit  union  "  means  a  credit 
union  whose  membership  consists 
primarily  of  other  credit  unions  and  that 
is  (i)  a  federal  credit  union  as  defined  in 
12  U.S.C.  1752(1).  (li)  an  insured  credit 


union  as  defined  in  12  U.S.C  1752(7).  or 
(iii)  a  member  of  the  National  Credit 
Union  Administration  Central  Liquidity 
Facility, 

(b)  The  exemption  described  in 
paragraph  (a)  of  this  section  is  available 
only  to  a  credit  union  that  agrees  to 
comply  with  the  regulations  of  Part  450 
of  this  chapter  concerning  custodial 
holdings  of  government  securities. 

PART  402— FINANCIAL 
RESPONSIBILITY 

402,1     Applicatinn  of  pari  to  rf^iHtprcd 

briikers  and  di'alers  and  financidl 

institutions,  effcclive  dale 
40Z  2     Capital  requirempnts  for  rexistcred 

Rdvpmment  spr.unlips  brokprs  and 

dPHJprn 
402  2a     Appendix  A — Calculation  of  markpt 

risk  haircut  for  purposps  of  {  402.2(gH2), 
4<l2.2t)     IReservpd) 
402,2c     Appendix  C— Modifiiatum  of 

5  240  IScVlr  of  this  title,  relating  to 

ciinsolidatpd  calculations  of  capital,  for 

piirposps  of  S  4<l2-2. 
402  2d     Apppndiv  I) — Modification  of 

5  240  ISc.Vld  of  this  title.  n'lritinR  to 

satisfactory  suixirdinatum  agrppments. 

for  purposPS  of  S  402  2. 

Authority:  S«'c  101.  P-jb  L  99-571.  100  Stat. 

32lW(l^l'^C  ?H(>-r.(h)|l)(Al,  |b)(2)). 

§402.1     Application  of  part  to  registered 
brokers  and  dealers  and  financial 
Institutions;  effective  date. 

(a)  Application  of  part.  This  part 
applies  to  all  government  securities 
bnikers  and  dealers,  except  as 
otherwise  provided  herein 

(b)  Rt'^istercd  hmkrrs  or  dt'oU'ra.  This 
part  does  not  apply  to  a  registered 
broker  or  dealer  that  is  subject  to 

§  240  15c3-l  of  this  title  (SFC  Rule  15c3- 

1). 

(c)  Financial  institutions.  This  part 
does  not  apply  to  a  government 
securities  broker  or  dealer  that  is  a 
finan(;ial  institution  and  that  is  subject 
to  the  rules  and  regulations  of  its 
appropnate  regulatory  agency 
concerning  capital  requirements. 

(d)  Government  spcuritu'S  interdealer 
brohf-rs  (1)  A  government  securities 
interdealer  broker,  as  defined  in 
paragraph  (d)(2)  of  this  section,  may 
elect  not  to  be  subject  to  the  limitations 
of  this  Part  402  but  rather  to  be  subject 
to  the  requirements  of  5  240.15c3-l  of 
this  title  (SEC  Rule  15c3-l)  except 
paragraph  ((:)(2)(ix)  thereof,  and 
paragraphs  (d)(.i].  (-1).  and  (5)  of  this 
section  by  filing  such  election  in  writing 
with  its  designated  examining  authority 
A  government  securities  interdealer 
broker  may  not  revoke  such  election 
without  the  written  consent  of  its 
designated  examining  authority. 


(2)  "Government  securities  interdealer 
broker"  means  a  government  securities 
broker  which  acts  exclusively  as  an 
undisclosed  agent  in  die  purchase  or 
sale  of  government  securities  for  a 
registered  broker  or  dealer  or 
government  securities  broker  or  dealer 
not  exempt  pursuant  to  Part  401  of  this 
chapter,  which  has  no  "customers"  as 
defined  in  S  240.15c3-l  of  this  title  and 
which  does  not  have  or  maintain  any 
government  securities  in  its  proprietary 
or  other  accounts. 

(3)  In  order  to  qualify  to  operate  under 
this  paragraph  (d),  a  government 
securities  interdealer  broker  shall  at  all 
times  have  and  maintain  net  capital,  as 
defined  in  §  240.15c3-l(c)(2)  of  this  btle. 
of  not  less  than  $1,000,000. 

(4)  For  purposes  of  this  paragraph  (d). 
a  government  secunties  interdealer 
broker  shall  deduct  from  net  worth  'A  of 
1  Si  of  the  contract  value  of  each 
government  securities  failed-to-deliver 
contract  which  is  outstanding  5  business 
days  on  longer.  Such  deduction  shall  be 
increased  by  any  excess  of  the  contract 
price  of  the  failed-to-deliver  over  the 
market  value  of  the  underlying  security. 

(5)  For  purposes  of  this  paragraph  (d), 
a  government  securities  interdealer 
broker  may  exclude  from  its  aggregate 
indefitedness  computation  indebtedness 
adequately  collateralized  by 
government  secunties  outstanding  for 
not  more  than  one  business  day  and 
offset  by  government  secunties  failed  to 
deliver  of  the  same  issue  and  quantity. 
In  no  event  may  a  government  secunties 
interdealer  broker  exclude  any 
overnight  bank  loan  attnbutable  to  the 
same  government  secunties  failed-to- 
deliver  contract  for  more  than  one 
business  day.  A  government  securities 
interdealer  broker  need  not  deduct  from 
net  worth  the  amount  by  which  the 
market  value  of  secunties  failed  to 
receive  outstanding  longer  than  thirty 
(30)  calendar  days  exceeds  the  contract 
value  of  those  failed  to  receive  as 
required  by  5  240  15c3-l(c)(2)(iv)(F]  of 
this  title. 

(6)  On  the  application  of  the 
government  securities  interdealer 
broker,  the  designated  examining 
Huthonty  may  extend  the  periods  of  time 
in  this  paragraph  (d)  if  it  determines  that 
the  extension  is  warranted  because  of 
exceptional  circumstances  and  that  the 
government  securities  interdealer  broker 
is  acting  in  good  faith. 

(e)  The  Department  may.  upon  written 
application,  exempt  from  the  provisions 
of  this  part,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
registered  government  securities  broker 
or  dealer  who  satisfies  the  Department 
that,  because  of  the  special  nature  of  its 
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business,  its  financial  position,  and  the 
safeguards  it  has  established  for  the 
protection  of  customers'  funds  and 
securities,  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  subject  such  government 
securities  broker  or  dealer  to  die 
provisions  of  this  part. 

(f)  Effective  Date.  This  part  shall  be 
effective  July  25. 1987.  provided 
however,  that  until  October  25.  1987. 
registered  government  securities  brokers 
and  dealers  need  not  comply  with 
§402.2(a)-(c)  as  long  as: 

(1)  A  registered  government  securities 
broker  or  dealer  that  acts  solely  as  an 
introducing  broker  within  the  meaning 
of  §  240.15c3-l(a)(2)  of  this  title  has  and 
maintains  liquid  capital,  as  defined  in 

§  402.2(d),  in  an  amount  of  not  less  than 
S5.000:  and 

(2)  Any  other  registered  government 
securities  broker  or  dealer  has  and 
maintains  liquid  capital,  as  defined  in 

§  402.2(d),  in  an  amount  of  not  less  than 
$50,000. 

§  402.2    Capital  requirements  for 
registered  government  securities  brokers 
and  dealers. 

(a)  General  rule.  No  government 
securities  broker  or  dealer  shall  permit 
its  liquid  capital  to  he  below  an  amount 
equal  to  120  percent  of  total  haircuts  as 
defined  in  paragraph  (g)  of  this  section. 

(b)  Minimum  liquid  capital. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a 
government  securities  broker  or  dealer 
shall  have  and  maintain  liquid  capital  in 
an  amount  not  less  than  $25,000,  after 
deducting  total  haircuts  as  defined  in 
paragraph  (g)  of  this  section. 

(c)  Minimum  liquid  capita!  for 
introducing  brokers.  Notwithstanding 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section,  a  government  securities 
broker  or  dealer  that  acts  solely  as  an 
introducing  broker  within  the  meaning 
of  §  240.15c3-l(a)(2)  of  this  title,  shall 
maintain  liquid  capital  in  an  amount  not 
less  than  $5,000.  after  deducting  total 
haircuts  as  defined  in  paragraph  (g)  of 
this  section. 

(d)  Liquid  capital.  "Liquid  capital" 
means  net  capital  as  defined  in 

§  240.15c3-l  )r)(2)  of  this  title  with  the 
following  modifications: 

(1)  The  percentages  used  to  calculate 
the  deductions  for  failed  to  deliver 
contracts  when  the  underlying 
instrument  is  a  Treasury  market  risk 
instrument  as  defined  in  paragraph  (e) 
of  this  section  are  the  appropriate 
haircut  factors  specified  in  paragraph 
(0(2)  of  this  section;  and       / 

(2)  The  deductions  from  net  worth 
required  by  §§  240.15c3-l(c)(2)(vi)  and 
(c)(2)(viii)  of  this  title  and  the 


adjustments  to  net  worth  set  forth  in 
§  240.15c3-la  and  §  240.15c3-lb  of  this 
title  (Appendices  A  and  B  to  SEC  Rule 
15c3-l)  are  omitted. 

(e)  Treasury  market  risk  instruments. 
(1)  For  purposes  of  this  part,  the  term 
"Treasury  market  risk  instrument" 
means  the  following  dollar-denominated 
securities,  debt  instruments,  and 
derivative  instruments; 

(i)  Government  securities,  except 
equity  securities  and  those  mortgage- 
backed  securities  described  in 
paragraph  (e)(2)  of  this  secHon; 

(ii)  Zero-coupon  receipts  or 
certificates  based  on  marketable 
Treasury  notes  or  bonds; 

(iii)  Certificates  of  deposit  of  less  than 
one  year  to  maturity; 

(iv)  Bankers  acceptances; 

(v)  Commercial  paper  of  less  than  one 
year  to  maturity  rated  in  one  of  the  three 
highest  categories  by  at  least  two 
nationally  recognized  statistical  rating 
organizations; 


(vi)  Futures,  forwards,  and  options  on 
Treasury  market  nsk  instruments 
described  in  paragraphs  (e]{l)(i)-(v)  of 
this  section  or  on  time  deposits  whose 
changes  in  yield  are  closely  correlated 
with  the  Treasury  market  risk 
instruments  described  in  paragraph 
(e)[l)(iii)  of  this  section,  settled  on  a 
cash  or  delivery  basis; 

(\ii)  Options  on  those  futures 
contracts  described  in  paragraph 
(e)(l)[vi]  of  this  section,  settled  on  a 
cash  or  delivery  basis:  and 

(2)  "Treasury  market  risk  instrument" 
does  not  include  mortgage-backed 
securities  that  do  not  pass  through  to 
each  security  holder  on  a  pro  rata  basis 
a  distribution  based  on  the  monthly 
payments  and  prepavTnents  of  principal 
and  interest  on  the  underKing  pool  of 
mortgage  collateral  less  fees  and 
expenses, 

(f)(1)  Haircut  categories  For  purposes 
of  this  part,  the  applicable  categories 
within  which  non-zero-coupon  and  zero- 
coupon  Treasury  market  nsk 
instruments  are  classified  are: 


Category 


Terrr  or  tvpe  *(>  rvy>. zero-coupon 
if>srjments 


Term  tw  lero-coupon  irwtrumeott 


A 

B.„.. 

C. 

D.. 


F 

G 

H..... 

I 

J 

MB.. 


AH. 


Less  tnar  a  oays 

At  least  46  Oavs  tx/t  less  tfiar  i  35  aera 
At  least  135  Oays  but  less  ma'-  S  mo^ns 
At  least  8  montfw  but  less  tfiar   1   yeai,  6 

months 
At  least  1  yea'   6  monttis  but  less  ttia''  3 

years  fc  montfis 
At  least  3  yea's,  6  mo"ttis  twl  less  tnar  7 

years,  6  rrwoths 
At  least  7  yea's,  6  montris  txrt  less  tnan  IS 

years 
15  years  arx3  ove*  


All  fixed  rate  mongage-bactsed  securities  thai 
are  Treasury  marxei  ris*  instruments 

All  adivjstaCHe  rate  nyyigapef-t^acfcec  securi- 
ties ttiat  are  Treasurv  market  ns»  instru- 
ments 


^ess  ttia"  46  days 

*•  leas'  45  ae*i  txr  less  t^a^  '35  as>'s 
At  leas'  '  35  davs  txr  »ess  tna^  &  mo^T'^s 
At  least  6  nxmrns  t)ut  less  t^w    '    vea     C 

rrxxiths 
A'  least  '   vea"   f  rnonfis  txr  lesf  tna'   3 

At   leas'   5   year*   tx/t   less   tnar    5    yea's    6 

montris 
At  least  5  years   6  "lonmt  txr  >es»  tnar  8 

years 
A:   leas'   6   yea's    but    less   t*ia"    '  r    years 
At   leas'    '2   vears   du"   tes*   f'lar   i*.    years. 
21  years  anc  ?v» 


(2)  Haircut  factors.  For  purposes  of 
this  part,  the  applicable  net  position  and 
offset  haircut  factors  to  be  used  in  the 
calculation  of  the  Treasury  market  risk 
haircut  are  as  follows: 


Category 

Haircut 

factors 

Net  position 
twirculs 
(pefcentl 

Otsets 
(percent) 

A 

B 

NOM 
0.12 
0.20 
0.45 
1.10 
2.20 
3.30 
500 
7.75 

11.25 
3.30 
1  10 

None 
0  05 

C 

D. 

E 



0.08 
0.20 
050 

F 

045 

G 

090 

H 

J 

MB..._ 



155 

1,50 
2  10 
090 

AR 

050 

(3)  Category  pair  hedging 
disallowance  haircut  factors.  For 
purposes  of  this  part,  the  applicable 
category  pair  hedging  disallowance 
haircut  factors  to  be  used  m  the 
calculation  of  the  Treasury  market  risk 
haircut  are  as  follows; 


Ca;Btf^.)ry 

Perceni  disaiowed 

C 

0 

E 

f 

G 

H 

1 

J 

MS 

B 

30 

40 
30 

20 

30 
20 





r 

n 

30 
30 

20 

40 
40 
20 

40' 
40 

30 

E.. 

F...    _     . 

R    ,,, ,.. 

40 

M      

(....„ 

40 

(g)  Total  haircuts.  "Total  haircuts" 
equals  the  sum  of  the  credit  risk  haircut 
and  the  market  risk  haircut 
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(1)  Credit  risk  haircut.  The  '"credit  risk 
hairrut"  efjtials  the  sum  of  the  total 
runrpntration  of  cn'dit  hnircut  and  thf 
credit  volatility  haimif, 

(i)  Tntnl  concrntmtinn  of  credit 
haircut.  The  "total  conct-ntrafion  of 
credit  haircut"  equals  the  nnm  of  (he 
c(jncenfration  of  credit  hairrruts  taken 
for  all  ci)unterp<irlie!i.  except  for 
counterparties  that  are  principal 
clearing  banks  or  pnnf:ipal  clearing 
brokers,  of  the  government  secunties 
tiroker  or  dealer. 

(A)  Concentration  of  cre<ht  haircut. 
The  "concentration  of  credit  haircut" 
equals  the  product  of  a  concentration  of 
credit  h.iiroil  factor  of  Z.'i  percent  the 
amount  by  which  the  net  creiltt 
exposure  to  a  sinj^le  counterparty. 
except  a  counterparty  that  is  a  principal 
clearing  bank  or  pnncipal  clearing 
broker  of  the  government  securities 
broker  or  dealer,  is  in  excess  of  l.S 
percent  of  the  gnvemment  securities 
iiroker's  or  dealer  a  licjuid  capit.i! 

I  HI  ,V(_'^  credit  exposure.  For  purposes 
of  this  part,  the  "net  credit  exposure" 
equals  the  doll.ir  amount  of  funds  or 
debt  instniments.  other  securities,  and 
other  inventory  at  nsk  Ui  the 
povernment  secuntu's  broker  or  dealer 
in  the  event  of  the  counterparty's 
default,  less  the  amount  of  funds  or  debt 
instruments,  other  securities,  and  other 
inventory  risk  to  the  counterparty  in  the 
event  of  the  government  securities 
broker's  or  dealer's  default, 

lii)  Credit  vjlatihty  haircut  The 
"credit  volatility  haircut"  equals  the 
product  of  a  credit  volatility  haircut 
f.ictor  of  0.15  percent  and  the  dollar 
amount  of  the  larger  of  the  gross  long 
position  or  gross  short  position  in  those 
Treasury  market  risk  instruments 
described  in  paragraphs  (e)(1)  (iii),  (iv) 
and  (v)  of  this  section  that  have  a  term 
to  maturity  greater  than  4,'j  ilays.  and 
futures,  forwards  and  options  thereon, 
settled  on  a  cash  or  delivery  basis. 

(2)  Miirket  risk  haircut.  Thv.  "market 
risk  haircut  '  equals  the  sum  of  the 
Treasury  market  nsk  haircut  and  the 
other  securities  haircut,  calculated  in 
accordance  with  the  provisions  of 
Appendix  A  of  this  sei  tion,  i  402  2a. 

(h|  Drtit  r^jt;lty  rcquircnif ;:!.';  No 
government  securities  brviker  or  dealer 
shall  permit  the  total  of  outstanding 
principal  amounts  of  its  satisfactory 
subordination  agrp«'ments  as  defined  in 
5  240  l.'i(;:i-ld  of  this  title  (Appendix  D 
to  SKC  Rule  ^f>c.:V-\]  modified  as 
provided  in  Appendix  I)  to  this  serticn. 
5  402.2d,  to  exceed  the  allowable  levels 
set  forth  in  5  240.15c3-l(d)  of  this  title. 

(i)  Limitation  on  withdrawal  of  equity 
capital.  No  equity  capital  of  the 
government  securities  broker  or  dealer 
or  d  subsidiary  or  affiliate  consolidated 


pursuant  to  5  240,l,5c3-lc  of  this  title 
(Appendix  C  to  SEC  Rule  15c3-ll 
modified  as  provided  in  Appendix  C  to 
this  section,  §  402  2c.  may  be  withdrawn 
by  action  of  a  stockholder  or  partner,  or 
by  redemption  or  pun;hase  of  shares  of 
stock  by  any  of  the  consolidated  entities 
or  through  the  payment  of  dividends  or 
any  similar  distribution,  nor  may  any 
unsecured  advance  or  loan  be  made  to  a 
8to(  kholder.  partner,  sole  propnetor  or 
employee  if,  after  giving  effect  thereto 
and  to  any  other  such  withdrawals, 
advances  or  loans  and  any  Payments  of 
Payment  Obligations  (as  defined  m 
§  240  15c:>-ld  of  this  title.  Appendix  D  to 
SFC  Rule  l.'icVl.  modified  as  provided 
n  .'\ppendix  D  to  this  section,  §  4U2.2d] 
under  satisfactory  subordination 
agreements  which  are  scheduled  to 
occur  within  six  months  following  such 
withdrawal,  advance  or  loan,  either 

(1 )  The  ratio  of  liquid  capital  to  total 
h.nnuts.  determined  as  provided  in 

5  402.2,  would  be  less  than  150  percent: 
or 

(2)  Liquid  capital  minus  total  haircuts 
would  be  less  than  120  percent  of  the 
minimum  capital  required  by  §  402.2(b) 
or  §  402.2(c,)  as  applicable;  or 

(3)  In  the  case  of  any  government 
secunties  broker  or  dealer  included  in 
such  consolidation,  the  total  outstanding 
pnncipal  amounts  (3f  satisfactory 
subordination  agn>ements  of  the 
government  securities  broker  or  dealer 
(other  than  such  agreements  which 
qu.ihfy  as  equity  under  §  240.15c3-lld) 
of  this  title)  would  exceed  70%  of  the 
tlebt-equity  total  as  defind  in  such 

5  240.15c:^-l(dJ. 

The  term  equity  capital  includes 
capital  contnbutuias  by  partners,  par  or 
stated  value  of  capita!  stock,  paid  in 
capital  in  excess  of  par.  retained 
earnings  or  other  capital  accounts.  The 
term  equity  capital  does  not  include 
secunties  accounts  of  partners  and 
balances  m  limited  partners'  capital 
accounts  in  excess  of  their  stated  capital 
contril)utions.  This  provision  shall  not 
preclude  a  government  securities  broker 
or  dealer  from  making  required  tax 
payments  or  preclude  the  payment  to 
partners  of  reasonable  compensation 

(j)  Modification  of  appendices  to 
§240  15c3~l  of  this  Title.  For  purposes 
of  this  part.  Appendix  C  to  Rule  15c3-l 
(§  240  15c,3-lc  of  this  title),  relating  to 
Consolidated  Computations  of  Net 
Capital,  IS  modified  as  provided  in 
Appendix  C  to  this  section  (5  402  2c). 
and  Appendix  D  to  Rule  15c3-l 
(§  240.15c3-ld  of  this  title),  relating  to 
Satisfac  tory  Subordination  Agreements, 
is  modified  as  provided  in  Appendix  D 
to  this  section  (§  402. 2d). 


§  402.2a    Appendix  A— Calculation  of 
market  risk  haircut  tor  purposes  ot 
§  402.2(8X2). 

The  market  risk  haircut  is  the  sum  of 
the  Treasury  market  risk  haircut  and  the 
other  securities  haircut,  calculated  as 
follows. 

(a)  Treasury  market  risk  haircut.  The 
"Treasury  market  n.sk  haircut"  equals 
the  sum  of  the  total  governments  offset 
portion  haircut,  the  total  futures  and 
options  offset  haircut,  the  total  hedging 
disallowance  haircut,  and  the  residual 
net  position  haircut,  calculated  with 
respect  to  financings  and  positions  m 
Treasury  market  nsk  instruments, 
except  to  the  extent  that  a  permissible 
election  is  made  pursuant  to  paragraph 
(b)(1)  of  this  section  to  include  qualified 
positions  in  the  calculation  of  the  other 
securities  haircut. 

(1)  Total  ^overniients  offset  portion 
haircut.  The  "total  governments  offset 
portion  haircut"  equals  the  sum  of  the 
governments  offset  portion  haircuts 
calculated  for  each  category  in 
§  402.2(0(1).  The  "governments  offset 
portion  haircuts"  equal,  for  each 
category  in  §  402.2(0(1).  the  product  of 
the  offset  haircut  factor  for  that  category 
set  out  in  §  402.2(0(2)  and  the  smaller  of 
the  gross  long  immediate  position  or 
grtJSS  short  immediate  position  for  that 
category.  Schedules  B  and  C  of  this 
Appendix  can  be  used  to  make  this 
calculation. 

(i)(A)  The  "gross  long  immediate 
position"  for  purposes  of  this  part 
equals,  for  each  category  except 
categories  MB  and  AR  in  §  402.2(0(1). 
the  sum  of  the  market  values  of  each 
long  immediate  position  in  Treasury 
market  risk  instruments  with  a  term  to 
maturity  (or,  in  the  case  of  a  floating 
rate  note,  the  time  to  the  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  whichever  is  les.i] 
corresponding  to  such  category,  the 
contract  values  of  each  reverse 
repurchase  agreement  with  a  term  to 
maturity  or  time  to  the  next  scheduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  that  category,  and 
the  values  of  the  cash  collateral  of  each 
security  borrowing  with  a  term  to 
maturity  or  time  to  next  scheduled 
interest  rate  adjustment,  whichever  is 
less,  corresponding  to  such  category. 

(B)  In  the  case  of  category  MB,  the 
"gross  long  immediate  position"  equals 
the  sum  of  the  market  values  of  all  long 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 

1  reasury  market  risk  instruments, 

(C)  In  the  case  of  c-ategory  AR,  the 
"gross  long  immediate  position"  equals 
the  sum  of  the  market  values  of  all  long 
i.Timediate  positions  in  aiijustable  rate 


mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(lil(A)  The  "gross  short  immediate 
position"  for  purposes  of  this  section 
equals,  for  each  category  except 
categories  MB  and  AR  in  §  402.2(0(1), 
the  sum  of  the  market  values  of  each 
short  immediate  position  in  Treasury 
market  risk  instruments  with  a  term  to 
maturity  (or,  in  the  case  of  a  floating 
rate  note,  the  time  to  the  next  scheduled 
interest  rate  adjustment  or  the  term  to 
maturity,  whichever  is  less) 
corresponding  to  such  category,  and  the 
values  of  funds  received  from  each 
financing  transaction  (including 
repurchase  agreements,  securities 
lending  secured  by  cash  collateral,  and 
bank  loans,  but  excluding  subordinated 
debt  which  meets  the  requirements  of 
§  240.15c3-ld  of  this  title  modified  as 
provided  in  §  402.2d)  with  a  term  to 
maturity  or  time  to  the  next  scheduled 
interest  rate  adjustment,  whichever  is 
le.ss,  corresponding  to  that  category. 

(B)  In  the  case  of  category  MB,  the 
"gross  short  immediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  fixed  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(C)  In  the  case  of  category  AR,  the 
"gross  short  immediate  position"  equals 
the  sum  of  the  market  values  of  all  short 
immediate  positions  in  adjustable  rate 
mortgage-backed  securities  which  are 
Treasury  market  risk  instruments. 

(lii)  The  term  "long  immediate 
position"  in  a  Treasury  market  risk 
instrument  means,  for  purposes  of  this 
part: 

(A)  The  net  long  position  in  a 
Treasury  market  risk  instrument  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  market  risk  instrument  except 
a  mortgage-backed  security,  is 
scheduled  more  than  five  business  days 
in  the  future,  and,  in  the  case  of  a 
mortgage-backed  security,  more  than 
thirty  calendar  days  in  the  future; 

(B)  The  net  long  when-issued  position 
in  a  marketable  U.S.  Treasury  security 
between  announcement  and  issue  date; 
and 

(C)  The  net  long  when-issued  position 
in  a  government  agency  or  a  government 
sponsored  agency  debt  security  between 
release  date  and  issue  date. 

(iv)  The  term  "short  immediate 
position"  on  a  Treasury  market  risk 
instrument  means,  for  purposes  of  this 
part: 

(A)  TTie  net  short  position  in  a 
Treasury  market  risk  instrument  as  of 
the  trade  date,  except  when  the 
settlement  date,  in  the  case  of  a 
Treasury  market  risk  instrument  except 
a  mortgage-backed  security,  is 


scheduled  more  than  five  business  days 
in  the  future,  and,  in  the  case  of  a 
mortgage-backed  security,  more  than 
thirty  calendar  days  in  the  future; 

(B)  The  net  short  when-issued  position 
in  a  marketable  U.S.  Treasury  security 
between  announcement  and  issue  date; 
and 

(C)  The  net  short  when-issued 
position  in  a  government  agency  or  a 
government  sponsored  agency  debt 
security  between  release  date  and  issue 
date. 

(2)  Net  immediate  position  interim 
haircut.  The  "net  immediate  position 
interim  haircut"  equals,  for  each 
category'  in  §  402.2(0(1).  the  product  of 
the  net  position  haircut  factor  for  that 
category  and  the  sum  of  the  gross  long 
immediate  position  and  the  gross  short 
immediate  position  for  that  category.  For 
purposes  of  this  part,  a  gross  long 
immediate  position  shall  be  a  positive 
number  and  a  gross  short  immediate 
position  shall  be  a  negative  number. 
Schedules  B  and  C  to  this  Appendix  can 
be  used  to  make  this  calculation. 

(3)  TotaJ  futures  and  options  offset 
haircut.  The  "total  futures  and  options 
offset  haircut"  equals  the  sum  of  the 
futures  and  options  offset  haircuts 
calculated  for  each  category  in 

§  402.2(0(1).  The  "futures  and  options 
offset  haircut"  equals,  for  each  category 
in  §  402.2(0(1),  the  product  of  a  futures 
and  options  offset  factor  of  20  percent 
and  the  smaller  of  the  absolute  values  of 
the  positive  and  negative  aggregate 
interim  haircuts  for  that  category. 
Schedule  D  to  th's  Appendix  can  be 
used  to  make  this  calculation. 

(i)  Positive  aggregate  interim  haircut. 
The  "positive  aggregate  interim  haircut" 
equals,  for  each  category  in  S  402.2(0(1). 
the  sum  of  a  positive  net  immediate 
position  interim  haircut  (see  paragraph 
(a)(2)  of  this  Appendix),  the  gross  long 
futures  and  forward  interim  haircut,  and 
the  positive  gross  options  interim 
haircut  for  that  category.  Schedule  D  to 
this  Appendix  can  be  used  to  make  this 
calculation. 

(A)  Gross  long  futures  and  forward 
interim  haircut.  The  "gross  long  futures 
and  forward  interim  haircut"  equals,  for 
each  category  in  §  402.2(0(1).  the  sum  of 
the  interim  haircuts  on  each  long  futures 
position  and  long  forward  position 
placed,  in  the  case  of  a  futures  or 
forward  contract  on  Treasury  market 
risk  instruments  except  mortgage- 
backed  securities,  in  the  category 
corresponding  to  the  sum  of  the  term  to 
maturity  of  the  contract  and  the  term  to 
maturity  of  the  underlying  instrument  at 
the  time  of  the  maturity  of  the  contract 
or,  in  the  case  of  a  futures  or  forward 
contract  on  Treasury  market  risk 
mortgage-backed  securities,  the  category 


corresponding  to  the  tjpe  of  Treasury 
market  risk  mortgage-backed  security. 

{!]  For  purposes  of  this  part,  the 
"interim  haircut  on  each  long  futures 
position  and  each  long  forward 
position"  is  the  product  of  the  net 
position  haircut  factor  for  the  category 
corresponding  to.  in  the  case  of  a  futures 
or  forward  contract  on  Treasur\'  market 
risk  instruments  except  mcrtgage- 
backed  securities,  the  matunty  of  the 
underlying  instrument  at  the  time  of  the 
matunty  of  the  contract  or,  in  the  case  of 
a  futures  or  forward  contract  on 
Treasury  market  risk  mortgage-backed 
securities,  the  type  of  Treasun.  market 
risk  mortgage-backed  security  end  the 
value  of  the  long  futures  position  or  long 
forward  position  evaluated  at  the 
current  market  price  for  such  contract 

[2]  For  purposes  of  this  part,  the  gross 
long  futures  and  forward  interim  haircut 
shall  be  a  positive  number. 

(B)  Positive  gross  options  interim 
haircut.  The  "positive  gross  options 
interim  haircut"  equals,  for  each 
category  in  §  402.2[0[1).  the  sum  of  the 
interim  haircuts  on  each  purchased  call 
and  sold  put  placed  m  the  categor>' 
corresponding  to  the  term  to  maturity  or 
tj'pe  of  underlying  instrument. 

(7)  For  purposes  of  this  part,  the 
"interim  haircut  on  each  purchased  call 
and  sold  put"  equals  the  lesser  of  the 
market  value  of  the  option  or.  (;]  in  the 
case  of  an  option  on  a  cash  instrument, 
the  product  of  the  net  position  haircut 
factor  for  the  category  to  which  the 
underlying  cash  instrument  corresponds 
and  the  market  value  of  the  underlymg 
cash  instrument  or,  [ii)  in  the  case  of  an 
option  on  a  futures  contract,  the  interim 
haircut  on  the  underlying  futures 
contract. 

{2]  For  purposes  of  this  part,  the 
positive  gross  options  interim  haircut  is 
a  positive  number. 

(ii)  Negative  aggregate  interim 
haircut.  The  "negative  aggregate  interim 
haircut"  equals,  for  each  category  in 
§  402.2(0(1).  the  sum  of  the  negative  net 
immediate  position  interim  haircut  (see 
paragraph  (a)(2)  of  this  Appendix),  the 
gross  short  futures  and  forward  interim 
haircut,  and  the  negative  gross  options 
intenm  haircut  for  that  categor>'. 
Schedule  D  to  this  Appendix  can  be 
used  to  make  this  calculation. 

(A)  Cross  short  futures  and  forward 
interim  haircut.  The  "gross  short  futures 
and  forward  intenm  haircuts"  equals, 
for  each  category  in  §  402.2(0(1).  the 
sum  of  the  intenm  haircuts  on  each 
short  futures  position  and  short  forward 
position  placed,  in  the  case  of  a  futures 
or  forward  contract  on  Treasurv'  market 
nsk  instruments  except  mortgage- 
backed  securities,  in  the  category 
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i  c'rrs;K)ndi[i«  'o  the  sum  of  the  tprm  to 
m  itiinty  of  the  contract  and  the  term  to 
rn  I'linty  of  the  underlyinR  instrument  at 
th.'  time  (if  the  matunty  of  the  contract 
i!-    Ill  the  case  of  a  futures  or  forward 
(  Oil'-. It  !  on  Treasury  market  nsk 
in  ir'^ayc  fiackcd  st^.untiea,  in  the 
(  a!P't;(:rv  corrvspondinR  to  the  type  of 
1  ri-fisurv  m.irket  ri.sk  rnortsa«»vt)Hckt'd 

h  -  'ir:tv. 

'  / 1  Ki  r  pur]:)oses  !)f  this  part,  th»' 
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fo-:tn--i  dii'i  Piich  short  fcirwurd 
;  u  .,':    r.     is  the  product  of  the  n-t 
po- •■;  m  h.iircut  factor  for  the  catCKory 
I  orr-sp(ir,(iHi«  to.  m  the  case  of  a  futures 
o:  f   rw  ird  cuntr.ict  on  Ireysury  market 
TiiK  insT'KTie.iS.s  except  mortxagc^ 
hi    ^^  t  hfi  unties,  the  matunty  of  the 
^n  !fri>;!!«  instrument  at  the  time  of  the 
<r.  i-.inty  oi  ttie  contract  or.  m  thf'  case     f 
T  '  ,'ci  fs  or  tcrward  (  oo'ract  on 
l':i\i'.,',.:\  r.    iikft  rcik  morty.avse  h<t(  .ks'd 
securities,  the  t\  pf  of  1  rtMsury  mnrk.-t 
1 1 ,1  rr.wr!^,i,;i'  h.i:  Veil  St-c  ur'ty  a'>!  liic 


sh 


if  till'  s'ior'  futiircH  puHitc)!'.  or 
.iiv.,ir!l  p(  siticn  fvicialcd  at  'i!:t 
curr*";;  ii.arkcl  pru  c  tor  sucfi  >  nc'rai  t 
[J]  V.<r  piirpv^^fs  lif  th.B  part,  ine  nn); 
short  fiiiurcM  aiu!  forv\,ird  u.U-n.u 
t-.dircut  is  a  [ii'Xal.ve  naruix-r 

(B)  Ne^aLif  ■^'•>ss  i, •,'.'.. '...s  ;;;.•'  ,■■■:■ 
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cash  instiuiiu";!  or. 
option  on  a  fu' urcs 
haircut  on  th.c  unda 
contract. 

:,1  F,.rpcrp...cs 
[:.'y;.i':',c  k:  i-^s  cph 
,i  crvCiliv  (■  n'lndicr 

haircut  T!if  "total  hcd^^jing  d;sa'Iowa;i'  i 
haircut"  equals  the  sum  of  the  hcd^icx 
disallowance  haircuts  caliuilatcd 

;:  irsuant  to  each  netting  cf  iiuaUfied 
nt'ttii!^  interim  h.iirciits    Hie  "hedging 
disallowance  h.iiri  ut"  (■■lua's  the 
a'lsolute  vahie  of  the  product  of  the 
appiicihie  (  .itegory  pair  hedging 
d.sallowaiu  e  haircut  f.ictor  spei  ified  in 
5  402  2!!1(11  and  the  srr.aller  in  absolute 
i.,iiiie  of  any  two  tpacilified  netting 
in'ernn  hairc  cts    netteit  m  a' a  ordance 


With  the  provisions  of  this  paragraph 
S.  hed  lie  E  of  this  Appendix  can  be 
used  lo  make  this  calculation 

(i)  Quahfipd  netting  interim  hciixut 
The  term  'qualified  netting  intenm 
hairc:ut"  means  a  residual  position 
intenm  hain:ut  or  a  net  residual  position 
intenm  haircut, 

|.>\i  Rt'sidual position  intenm  haircut. 
The  "residual  position  intenm  haircut" 
e  juals,  for  each  category  in  §  402.2(r)(l). 
the  sum  of  the  positive  aggrej^ate  interim 
haircut  and  the  negative  aggregate 
interim  haircut  corresponding  to  the 
category,  calculated  in  accordance  with 
the  provisions  of  paragraph  (al(:i)  of  this 
.•\[>p«'ndix 

[B]{I]  ,\'ft  resic'unl position  intemr 
hiurcut.  The  "net  residual  position 
interim  haircut"  e()uals.  for  any  two 
categories  between  which  netting  is 
p.Tniitled,  the  sum  of  [.'1  the  residual 
■  nsition  interim  haircuts  calculated  for 
tfinse  c.alegones,  in  the  case  of  the 
I   I'eijory  of  the  larger  in  absolute  value 
(if  tfie  two  residual  position  intenm 
hurcuts  being  netted,  and  f.'.'l  ?er(c  m 
the  case  of  the  category  of  the  smaller  :n 
a:isf)hjte  value  of  the  two  residua! 
pisition  intenm  haircuts  being  nrttecf 

;.'!  For  the  purposes  of  this  paragraph 
!,!';i,i   ne'ting  is  permitted  only  between 
(  itegones  for  which  a  c  ategory  pair 
hedging  disallowan'e  haircut  factor  has 
heen  specdied  m  paragraph  §  402  2(f";(  !' 

liil  Net  resid.iia!  posi'ion  intenm 
h.orcuts  shall  f-e  sabs'i'uted  for  'he 
rc-id  sal  position  interim  h, urea's  in  the 
re-i;ie(  tive  categnnes  in  which  they  have 


I, 


p!.' 


C( 


ed  and  shall  be  considered  as 


k 


f  ihey  we'P  residual  posi' 
iir;  u's.  New  net  residual 


1  mteri 
iisition 

iterim  h.tircuts  m.iy  continue  to  b» 
alculated  until  for  each  categorv  v 
•T  w 


n 


hich  netting  is  permitted  at  le.ist 


n' 


•mg  interim 


from  its  calculation  of  the  Treasury 
market  risk  haircut  and  include  in  its 
calculation  of  the  other  securities 
haircut  long  and  short  positions  m 
Treasury  market  risk  instruments  if  such 
positions  form  part  of  a  hedgf  against 
long  and  short  positions  in  securities, 
futures  contracts,  forward  contracts,  or 
options  which  are  not  Treasury  market 
rusk  instruments.  The  value  of  each 
position  in  Treasury  market  nsk 
instruments  excluded  from  the 
;;alculation  of  the  Treasury  market  nsk 
haircut  and  included  in  the  calculation 
of  the  other  secunties  haircut  may  not 
exceed  the  value  of  the  position  which  it 
offsets  as  part  of  a  hedge. 

[Z]  For  purposes  of  this  paragraph  (b), 
a  gross  long  or  short  position  m 
Treasury  market  nsk  mslniments  shall 
be  considered  part  of  a  hedge  if  the 
inclusion  of  such  position  in  the 
(  alculdtion  of  the  other  securities 
hr.rcut  would  serve  to  ceduce  said 
haircut. 

(c)  Schedules.  This  paragraph  sets 
forth  schedules  which  may  be  used  by 
g(  vernment  securities  brokers  or  dealers 
in  the  calculation  of  total  haircuts  as 
r'  .juiredby  this  Part  402.  The 
,ip[iropnate  regulatory  agency  or 
designated  examining  authonty  may 
specify  other  substantially  similar  forms 
required  to  be  used  by  government 
Securities  brokers  or  dealers  m  the 
(  ,.',(  iihition  of  such  haircuts. 

Schedule  a  —Liquid  Capital 
Pfouireh^em  Summary  Compl;taticn 

[  >.,ta/5  ,n  r'^ H,,-san<3 1 


I  :''e  of  the  two  (icalified 

h,i!ri  uts  IS  zer  1  i-r  fiii'h -, -^ 

intenm  haircuts  are  of  the  sa'iie  sign. 

(5)  Re'^iduo' rr;  :\"<.::  'n  haircut.  The 
"resid  idl  net  pi-sition  hain  ut"  equals 
t'le  s  .m  of  the  absol.^te  values  of  all 
(;  .  ddied  netting  mterun  hairci.'s 
r.;'..i;ii:cg  m  ea^h  categcr;,  aHer  'tie 
i   unple'ion  of  the  cal'  ulation  of 
pernussdile  nettings  descrdied  m 
par.igraph  (ajhl!  of  this  section, 
!*d  (llhtr  sr\;.r:'.:fs  haircut  The 
iither  securities  haircut"  equals  the  sum 
of  all  deductions  specified  in  J  240  15c:V- 
lli  Il2!|vi]  and  [cU2Hviiil  of  this  title  and 
5  5  240  15c3-la  and  240  15c3-lb  of  this 
ti'ie  for  long  and  short  positions  m 
secunties,  futures  contracts,  forward 
contracts,  options,  and  other  inventory 
which  are  not  Treasury  market  nsk 
instruments  as  defined  in  5  '^02  2(e] 

it)  .>\  registered  government  securititis 
broker  or  dealer  may  elect  to  exclude 


and   op- 
tiaircut 

drsaliow 


Liquid  caprtal  ' 

Haircuts  on  secunry  and  fi- 

'^anci'ig    positions    inctudmg 

contractual  commitments 

a         Total        governments 

ofts«3t      portion      haifcut 

iScrvedjie  C)     ,    ,     - 

b     Total    futures 

ticns         o'"'SGt 

(Sctiedule  D) 

c    Total   tiedging 

aoce    haircut    (Schedule 

n      

d     Residual    net    position 

haircut  (Schedule  E) „ 

e    Olhef  socunttes  haircut 

(use  SEC  factors  — 

Haircuts  on  credit  exposure: 
a    Concentration   ol   credit 

haircut  

b  Credit  volatility  haircut.... 

Total  haircuts  (Imes  2  +  3) 

Capital  to-nsk    rat,o    (line    1 
divided  by  kne  4)        


Ki«»"tKai   to   *•   »mour>!   'eponecl   on  Hfw   36*'^   ot   Itw 

Pmo.^    or    f- ,«%•"(-«•   m^   Op«f»»ion*   a*    Gov«rn#r*n«    Sect*> 

\m%  rV'>*eri  v^  ue*««v  form  (>-40i, 


BILUNO  coot  4«10-Ii-«i 


SohtHljle   B 


Hit  .It  ir  y 


Calculation  of   Nk't    Lirv^iiiate  Positions   in 

Se<Tjr  1 1  1  es  and  P'  i  nancings 

($   n.illioas) 


Pi  ri3rK'i  rnjrf 
U^r*j   2  ''        Short 


Secur  ]  t  i>"s   Posit  u^n.-, 
U.nq  '         Short 


>oriq 

T+7 


(-) 


Tot^  1    S«x:  a  r  1 1  1  '^s   a  i  vi  Off  set 

F 1  riant:  i  ng  Pos  1 1 1  ( ^as  pt  -  rr  i  or^s 


net 
lirmediate 
Pos 1 t 1 ons 


A 
B 

C 

[) 
E 


I 
J 

MR 
AH 


Nk.)ti 


0-44  days 
4S-134  days 
1  )5  days- 

9  months 
y-18  months 
1.5-3.5  years 
( 1 .5-3  years) 
3.5-7.5  years 
( 3-5.5  years) 
7.5-15  years 
(5.5-9  years) 
15-30  years 
{9-12  years) 
(12-21  years) 
(21  years  and 

over) 
mo  r~tgaqe- backed 
adjustable  rate 
mo  rtgage-  bacXed 

Coluim  Numtjer 


1 


1  ^ 


5 

CH3) 


6 

(2+4) 


iNJote    1 


6# 
(5+€) 


A 
B 
C 

D 
E 

F 

G 

H 

I 
J 

MB 

AR 


Carry   forward   to  Schedule  C. 

Ttie  offset   fxjrtion   (CoIlbtui  7)    is  tf>_'  iji^sller   of   Colamns  5  and  6. 

Tl-ie  categories  are  desi:)nated    in     Se<:.    402.2(f)(1).      A  category  contains  all    seo'urities  with  rriatarities  greater 

than  or  equal    to  the   lower  of   the  designated  maturities,    but    less  than  tfie  higher.      Maturity  designations   in  par 

entiieses   refer   to  maturities  of   zero-cou[X)n   instruntnts  to  be  placed    in  that  category.      In  categories  A,    B,   C, 

and  D,    zero-coupon   instruments  are  to  tae  treated   in  the  same  manner  as  all   other   instruments.      A  half   year    (.5) 

alwciys  considered   to  t)t>  6  mc^nths. 

lA>n.)   financings  are   fin.incuKjs  wtii-h  provide  securities   to  a  broker  or  dealer;    short   financings  are  t-hose  wtiicfi 

provide   furxls. 


li. 


n 

9 

n 

CO 

CL 

03 

<<: 
■n 

<3 

en 


CO 

OS 


c 
"□ 

o 

X 

n 

a. 
» 

n" 

QD 


s 
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Schedule  C 


C.T'e<jcry    1  / 


;3cverments  ■  ffset  Portion  and  Niet   LTmediate 
Position   I"'-prim  H.^ircjts  Calculation 


S   Till ions) 

r^yprnnpn'-.q  Offset   Portion 
$   Amotirirs     Factors     Hai  rcuts 
(7)  {*) 


Net    InmediatP  Pnsitio'^i; 
Interim 
S   AiToiints      Fictcrs   Mai  rcjts 


UMI 


A 

0-4  4   lays 

B 

45-1  34  day's 

C 

1  35  .iays- 

•»   r^Dnths 

0 

9-18   .TcntriS 

E 

1  .5-3.5   vears 

(  '  .5-3   years) 

c 

3.  5-"'.  5   years 

3-5.5   years) 

G 

"^.5-15   years 

>  5.5-^  years) 

H 

15-33   v»ars 

(  <-i2    years ; 

I 

(  1  2-2 1    years) 

J 

( 2 1    yea  r  s   and 

ove  r ) 

,M  B  :rc:  rt  q  aq  e-  Da  ck  ei 

A.-^  id  instable   rite 

■TX)  rtqaqe-  backfc^J 


None 

3.0005 
0. 0GC8 

0.0020 
0.3050 

).0C45 

3.0090 

0.0155 


0. 

0150 

0. 

,3210 

0. 

,0090 

0. 

,0050 

T  .^tal   Governments  Offset  Pert  ion  Haircat 

Col.irr',  \3jmber  "^  '^ 

'Note    1  > 


10# 
(7x9 


■  Note    1  ) 


None 

0.0012 
0.0C20 

0.0045 
0.3110 

0.0220 

0.0330 

0.G500 


0. 

3775 

0. 

1  125 

0. 

.33  30 

0, 

,3110 

'  1 


I        Tarr/   to  Schedule  A,    line   2a 

#♦     Oarry   forward  to  Sched'ole  D   (or  Scried ile   E,    if   no   forwards, 
futures,    or  options), 
•■fcte    1  :    Frcn  Schedule  B. 

'      The  cateqories  are  designated    in  Sec.    402.2(f)(1).      A  category  contains 
'~     ill   securities  with  maturities  greater  than  or  equal   to  the   lov,»er  of  the 
designated  maturities,   but   less  than  the  higher.      Maturity  designations   m 
parentheses   refer  to  maturities  of   zero-coupon   instruments  to  be  placed 
m  the  category.      In  cateqories  A,    B,   C,   and  D,    zero-coupon   instr'jments  are 
to  tr>e  treated    m   the  same  manner  as  all   ot-her    instruments.      A  h-alf   y-ear    (.5) 
13  al'i^ys  considered  to  be  5  months. 


12ft 

13X11) 


Schedule  D 


Consol  iciat ion  of   Net    Ijnnediate  Position   Interun  fiaircuts 

with  Gross  Futures  and  Options   Interun  Haircuts 

($   thousands) 


Matur It  y 


Net    Imnediate 
Position  Inter iir, 
Haircuts 


B     45-134  days 

C      135  days- 

9  months 
D     9-18  months 
E      1.5-3.5  years 

( 1 .5-3  years) 
F     3.5-7.5  years 

( 3-5.5   years) 
G     7.5-15  years 

(5.5-9  years) 
H      15-30  years 

(9-12  years) 
I      (12-21    years) 
J      (21    years  ant3 

over) 
MB     mortgage- backed 
AK     ad]ustable  rate 
WD  rtgage-bac)ced 


Gross    Interun  Haircuts 
Futures  i, 
ForvdBrd 


(  +  ) 


(-) 


Options 


Aggregate   Interim 
Haircuts 


Futures  i>  Options       Residoal   Position 
Offset  Portions  2/     Interim  Haircutis 


(-) 


(  +  ) 


(-) 


(+; 


(+7^ 


B 
C 

D 

B 

P 

G 

H 

I 
J 

NB 

AR 


Total  Futures  and  Options  Offset  Portion: 

Factor: 
Trjtal  Futures  and  Options  Offset  Haircut: 


» 

a. 
a 


& 


Colunn  Number 


12 
(Note 


13 


14 


15 


16 


17 


18 


19 
(Note  2) 


20ii 


t        Carry   to  Schedule  A,    line   2b. 
11       Carry   forward  to  Schedule  E. 
N<.Jt>'    1:       Frctn  Scf>edule  C. 
Note  2:      Colunn    19   is  the  snaller  of   columns    17  arxi    18. 

]_■'  The  categories  are  designated   in  Sec.    402.2(f)(1).      A  category  contains  all  securities  with  maturities  greater 
~     than  or  equal   to  the  lower  of  the  designated  maturities,   but  less  than  the  higher.      Maturity  designations   in 
parentheses  refer  to  maturities  of   zero-coupon   instruments  to  be  placed   in  the  category.      In  categories  A,    B, 
C,   and  D,   zero-coupon   instruments  are  to  be  treated   in  the  same  nanner  as  all   other   instruments.      A  half  year 
is  always  considered  to  be  6  nonths, 
0  /   'i^i^j    t-ot^l    fiitiirf»s   ,inii   of.rjon^;   h^ir-nt    is   c-al  cul  rit^^i    f  mn   t  tu>   tiital    of    re  1  ,iinn    14. 


Schedale  E 

Calculation  of  Hedging  Disallowance  Haircuts 
v«rhen  Netting  Haircuts  Across  Categories     _1_/ 
($  thousands ) 


en 

e 


20*   Disallowance 


30%  Disallowance 


40%  Disallowance 


Maturity 
Category  2_^ 


B     45-134  days 
J     135  days- 

9  months 
D     9-18  months 
E      1.5-3.5  years 

( 1 .5-3  years) 
F      3.5-7.5  years 

( 3-5.5  years) 
G     7.5-15  years 

(5.5-9  years) 
\\      15-30  years 

(9-12  years) 
I      (12-21  years) 
J      (21    years  arid 

over) 
Mil     mortgage-bac)ced 
AH     adjustable  rate 
rrc  rtgaige-badced 


Colorm  NumiDer 


Residual 
Position 
Interiin 
Haircuts 

(V-) 


Hedging 
Disallov^- 
ance 
Haircuts 


(+) 


Net 
Residual 
Position 
Interim 
Haircuts 


Hedging 
Disallow- 
ance 
Haircuts 


(  +  ) 


Net 
Residual 
Position 
Interim 
Haircuts 

(V-) 


Hedging 
Diseillow- 
anoe 
Haircuts 


(+) 


Net 
Residual 
Position 
Interiin 
Haircuts 

(V-) 


Hedging 
Disallow- 
cince 
Haircuts 
(  +  ) 


Qualified 
Netting 
Interim 
Haircuts 
(+) 


Total  Hedging  Discillowance  Haircut:$_ 


Residual  Net  Position  Haircut: $ 


23 


24 
(Note  2) 


25 


26 
(Note 


2) 


27» 
(Note  3) 


28H 


Note 
Note 

NJote 


i 
«f 
1 
2 
3 


28  (but  never  both) 


B 
C 

D 
E 


G 

H 

I 
J 


MB 
/  AR 


20         21         22 

(Note  1 )  (Note  2) 

Colcron  27  carries  forward  to  Schedule  A,  line  2c. 
Column  28  total  carries  forward  to  Schedule  A,  line  2d. 
From  Schedule  D  (or  Schedule  C,  if  no  forwards,  futures,  or  options) 
Net  of  two  offsetting  haircuts  of  paired  maturity  categories. 
For  every  entry  in  column  20  there  should  be  an  entry  in  either  column  27  or 
1/  See  Sec  402.2(f)(3)  for  category  pair  hedging  disallowance  haircut  factors. 
?/  The  categories  are  designated  in  Sec.  402.2(f)(1).  A  category  contains  all  securities  with  maturities  greater 
than  or  equal  to  the  lower  of  the  designated  maturities,  but  less  than  the  higher.  Maturity  designations  in 
parentheses  refer  to  maturities  of  zero-coupon  instriments  to  be  placed  in  the  category.   In  categories  A, 
B,  C,  and  D,  zero-coupon  instruments  are  to  be  treated  in  the  same  mcinner  as  all  other  instruments.  A  half 
V^ar  (.5)  IS  always  considered  to  be  6  months. 
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§  402.2b    [Reserved] 

§  402.2c    Appendix  C— Modification  of 
§  240.15C3-1C  of  this  titie,  relating  to 
consolidated  calculations  of  capital,  for 
purposes  of  §  402.2. 

Section  240.15c3-lc  of  this  title  shall 
apply  to  government  securities  brokers 
and  dealers  subject  to  the  requirements 
of  §  402.2  with  the  following 
modifications: 

(a)  References  to  "broker  or  dealer" 
include  government  securities  brokers 
and  dealers. 

(b)  References  to  "net  capital"  mean 
"liquid  capital"  as  defined  in  §  402, 2(d). 

(c)  References  to  "aggregate 
indebtedness"  shall  be  disregarded. 

(d)  References  to  "17  CFR  240.15c3-l" 
mean  §  402.2. 

(e)  Section  240.15c3-lc(b)(l)  is 
modified  to  read  as  follows: 

"(1)  If  the  consolidation,  provided  for 
in  paragraph  (a)  of  this  section,  of  any 
such  subsidiary  or  affiliate,  results  in  the 
increase  of  the  government  securities 
broker's  or  dealer's  liquid  capital,  as 
defined  in  §  204.2(d)  of  this  title,  or  the 
decrease  of  the  government  securities 
broker's  or  dealer's  total  haircuts,  as 
defined  in  §  402.2(g)  of  this  title,  and  an 
opinion  called  for  in  paragraph  (b)(2) 
has  not  been  obtained,  such  benefits 
shall  not  be  recognized  in  the 
government  securities  broker's  or 
dealer's  computation  required  by  §  402.2 
of  this  title." 

(f)  The  reference  in  §  240.l5c3-lc(c1(3) 
to  "17  CFR  240.15c3-ld"  means  such 
section  as  modified  by  §  402. 2d. 

§  402.2d    Appendix  D— Modification  of 
§  240.15c3-1d  of  ttils  title,  relating  to 
satisfactory  subordination  agreements,  for 
purposes  of  §  402.2. 

Section  240,15c3-ld  of  this  title  shall 
apply  to  government  securities  brokers 
and  dealers  subject  to  the  requirements 
of  §  402.2  with  the  following 
modifications. 

(a)  References  to  "broker  or  dealer" 
include  government  securities  brokers 
and  dealers. 

(b)  References  to  "17  CFR  240.15c,Vl" 
mean  §  402.2. 

(c)  Section  240.15c3-ld(a)(2)(iii)  is 
modified  to  read  as  follows: 

"(iii)  The  term  "Collateral  Value"  of 
any  securities  pledged  to  secure  a 
secured  demand  note  shall  mean  the 
market  value  of  such  securities  after 
giving  effect  to  the  haircuts  specified  in 
§  402.2a  of  this  title." 

(d)  References  to  "17  CFR  240.15c3- 
Id"  mean  that  section  as  modified  by 
this  section. 

(p)  Section  240.15c3-ld(b)(6)(iu)  is 
modified  to  read  as  follows: 

"(ill)  The  secured  demand  note 
agreement  may  also  provide  that,  in  lieu 


of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b)(6)(ii)  of  this  section,  the  lender,  with 
prior  written  consent  of  the  government 
securities  broker  or  dealer  and  the 
Examining  Authority  for  such  broker  or 
dealer,  may  reduce  the  unpaid  principal 
amount  of  the  secured  demand  note. 
After  giving  effect  to  such  reduction,  the 
liquid  capital,  as  defined  in  5  402.2(d)  of 
this  title,  of  the  government  secunties 
broker  or  dealer  may  not  be  less  than 
150%  of  the  government  securities 
broker's  or  dealer's  total  haircuts,  as 
defined  in  §  402.2(g)  of  this  title.  No 
single  secured  demand  note  shall  be 
permitted  to  be  reduced  by  more  than 
15%  of  its  original  principal  amount  and 
after  such  reduction  no  excess  collateral 
may  be  withdrawn.  .No  Examining 
Authority  shall  consent  to  a  reduction  of 
the  principal  amount  of  a  secured 
demand  note  if,  after  giving  effect  to 
such  reduction,  liquid  capital  after 
deducting  total  haircuts  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  §  402.2(b)  or 
§  402.2(c)  of  this  title  as  applicable." 

(f)  Section  240.15c3-ld(b)(7)  is 
modified  to  read  as  follows: 

"(7)  A  government  securities  broker  or 
dealer  at  its  option  but  not  at  the  option 
of  the  lender  may,  if  the  subordination 
agreement  so  provides,  make  a  PavTnent 
of  all  or  any  portion  of  the  Payment 
Obligation  thereunder  prior  to  the 
scheduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepayment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective.  This  restriction  shall 
not  apply  to  temporary  subordination 
agreements  which  comply  with  the 
provisions  of  paragraph  (c)(5)  of  this 
Appendix  D.  No  Prepayment  shall  be 
made  if,  after  giving  effect  thereto  (and 
to  all  Payments  of  PayTnent  Obligations 
under  any  other  subordinated 
agreements  then  outstanding  the 
maturities  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  w:thm 
six  months  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
to  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  government  securities  broker  or 
dealer,  the  liquid  capital,  as  defined  in 
§  402.2(d)  of  this  title,  of  the  government 
securities  broker  or  dealer  would  be  less 
than  150%  of  the  government  securities 
broker's  or  dealer's  total  haircuts,  as 
defined  in  §  402.2(g)  of  this  title. 
Notwithstanding  the  above,  no 


Prepayment  shall  occur  withou!  the 
prior  written  approval  of  the  Examining 
Authority  for  sach  go\'ema;eri;  secur;!!es 
broker  or  dealer." 

(g)  Section  240  15c3-ld.b"::6l  is 
modified  to  read  as  follows 

"(i)  The  Payment  Obligation  cf  the 
government  securities  broker  or  dealer 
m  respect  of  any  subordinatior. 
agreement  shall  be  suspended  anci  s::all 
not  mature  if,  after  g)ving  effect  tc 
Payment  of  such  Payment  Obligation 
(and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  subordination 
agreementfs)  then  outstanding  which  are 
scheduled  to  mature  on  or  before  such 
Payment  Obligation],  either  the  liquid 
capital,  as  defined  m  §  402. 2(d'  of  this 
title,  of  the  government  securities  broker 
or  dealer  would  be  less  than  150"^  of  the 
government  securities  broker's  or 
dealer's  total  haircuts,  as  defined  m 
§  402.2(g)  of  this  title,  or  the  government 
securities  brokers  or  dealer's  liquid 
capital  after  deducting  total  haircuts 
would  be  less  than  120%  of  the  min:rr.„'T: 
dollar  amount  required  by  §  402.2: b    or 
§  402.2(c)  of  this  title,  as  applicable  The 
subordination  agreement  may  provide 
that  if  the  Payment  Obligation  of  the 
government  secunties  broker  or  dealer 
thereunder  does  not  mature  and  is 
suspended  as  a  result  of  the  requirerr.rr.t 
of  this  paragraph  (bj(8]  for  a  period  cf 
not  less  than  six  months,  the 
government  securities  broker  or  dealer 
shall  thereupon  commence  the  rapid  and 
orderly  liquidation  of  its  business  bu: 
the  right  of  the  lender  to  receive 
Payment,  together  with  accrued  i.'^tp^est 
or  compensation,  shall  remain 
subordinate  as  required  by  the 
provisions  of  17  CFR  240  15c3-l  and 
24015c3-ld," 

(h)  Section  240,15c3-ld(b)(10)(ii)(B)  is 
modified  to  read  as  follows- 

"(B)  The  liquid  capital,  as  defined  m 
§  402.2(d)  of  this  title,  of  the  government 
secunties  broker  or  dealer  is  less  than 
120%  of  total  haircuts,  as  defined  in 
J  402.2(g)  of  this  title,  throughout  a 
period  of  15  consecutive  busint  ss  ds\  s, 
commencing  on  the  day  the  broker  or 
dealer  first  determines  and  notifies  the 
Examining  Authont\  for  the  govem.mer.; 
securities  broker  or  dealer,  or  the 
Examining  Authonty  or  the  Commission 
first  determines  and  notifies  the 
government  securities  broker  or  dealer 
of  such  fact:", 

(i)  Section  240,15c3-idlclf:   is 
modified  to  read  as  follows 

"(2)  Notice  of  Matur-.ty  or  Accelerated 
Maturity.  Every  govemm.ent  securities 
broker  or  dealer  shall  immediately 
notify  the  Examining  .Authont\'  for  such 
broker  or  dealer  if  after  g;\ing  effect  to 
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dll  Ciymt'nt.s  of  Ptiyment  Obligations 
i:nder  suburdination  ax"^™*'"'*  then 
outsfandinx  which  are  then  due  or 
m.iturf;  within  thf  fullowing  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  broker  or  dealer,  the  liquid 
cipitdl,  as  defined  iii  §  4U2.Z(d)  of  this 
title,  of  such  government  securities 
broker  or  dealer,  would  i>e  less  than 
1">0%  of  total  haircuts,  as  defined  in 
§  402. 2(g)  of  this  title  " 

(j)  Section  24().15<J-ld(c|(5)(i)  is 
modified  to  read  as  follows; 

"(i)  For  the  piirpost-  of  enablin;^  a 
Hiivernment  securities  broker  or  dealer 
to  participate  as  an  underwriter  of 
securities  or  other  extranrrhnary 
activities  in  compliance  with  the  capital 
requirements  of  §  402.2  of  this  title,  a 
j^oveniment  spcunties  broker  or  dealer 
shall  be  permitted,  an  no  more  than 
three  occasions  in  any  12  month  period, 
to  enter  into  a  siibf)rtlination  agreement 
on  a  temporary  basis  which  has  a  stated 
term  of  no  more  than  45  days  frtjm  the 
date  siirh  subordination  agreement 
became  effective.  This  temporary  ri'licf 
shall  not  apply  to  a  government 
securities  broker  or  dealer  if,  at  sucii 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  §  40.S.3  of  this  title, 
irrespective  of  its  compliance  with  such 
!>rovisions  or  if  immediately  prior  to 
entering  into  such  subordination 
agreement,  the  liquid  capital,  as  defined 
i:i  §  402  2(d)  of  this  title,  of  sutii  broker 
or  dealer  would  be  less  than  l.'KTV.  of 
total  haircuts,  as  defined  in  5  402.2(g)  of 
this  title,  or  the  amount  of  its  then 
outstanding  suborduiation  agreements 
exceeds  the  limits  speciried  in 
§  240,15c3-lld)  Such  temporary 
subordination  agreement  shall  t>e 
sub|ect  to  all  other  provisions  of  this 
Appendix  D." 

(k)  Section  240.15c3^1(c)15)(ii)(A)  is 
modified  to  read  as  follows; 

"(A)  After  giving  effect  thereto  (and  to 
all  Payments  of  Payment  Obligations 
under  any  other  subordinated 
agreements  then  outstanding  the 
maturity  or  accelerated  matunties  of 
wtii(;h  are  a(;heduled  to  fall  due  within 
SIX  months  after  the  date  such 
prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  prior  to  the  date  on 
which  the  Payment  Obligation  in  respect 
of  such  prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  government  secunties  broker  or 
dealer,  the  liquid  capital,  as  defined  in 
J  4a2.2(d)  of  this  title,  of  such  broker  or 
dealer,  would  be  less  than  190%  of  total 
haircuts,  as  defined  in  J  402.2(g)  of  this 
title." 


PART  403— PROTECTION  OF 
CUSTOMER  SECURfTIES  AMD 
BALANCES 

S«c 

403.1     Application  of  part  to  registered 

brokers  and  dealers. 
403  2     Hypothecation  of  customer  securities 
4I1J  3     I'ne  of  customers'  frpe  credit  balances 
403  4     Customer  protprtinn — n-scrv-ps  and 

cust(Kly  of  sMuntiHi 
40J  5     Custody  of  »pcunti«"«  hp\<i  by  finani  lal 

institiiUona  that  arp  jiovemment 

secuntiei  brokers  or  dealers 
Authority:  Sec.  Iftl.  Pub  L  99-5n.  100  Slat 
3209  (15  U.S.C  78o-5[b)(l)(A).  (bl(2)). 

$403.1     Application  of  part  to  regl>ter*d 
broker!  and  deatert. 

Compliance  by  registered  brokers  or 
dealers  with  H  24U.Hc-l,  .15c2-l,  and 
.15c3-2  of  this  title  (Commission  Rules 
8c-l,  15c2-l  and  15c3-2).  and  with 
5  240.15c3-3  of  this  title  (Commis.sion 
Rule  l.''.c;V-;i)  as  modified  by  i  403  4(a)- 
|i)  constitutes  compliance  with  this  part. 

§  403.2    Hypothecation  of  customer 
securities. 

H".  ery  registered  government 
sei  unties  broker  or  dealiT  shall  comply 
with  the  requirements  of  S  240.15c2-l  of 
this  title  concerning  hypothecation  of 
customer  securities  with  the  following 
modifications; 

(a)  In  I  240.1.'ic2-l(a),  the  words  "as 
used  in  section  15(c|(l)  of  the  Act"  shall 
be  substituted  fi;r  the  words  'as  uded  in 
section  15(c|(2)  of  the  Act." 

(b)  Section  240  15c2-l(ril  is  modified 
to  read  as  follows; 

"(d)  Exemption  for  clearing  liens  The 
provisions  of  paragraphs  (a)(2),  (a|(3) 
and  (f)  of  this  section  shall  not  apply  to 
any  lien  or  claim  of  a  cleanng  bank,  or 
the  cleanng  corporation  (or  similar 
department  or  association)  of  a  national 
secunties  excJiunge  or  a  registered 
national  secunties  association,  for  a 
loan  made  on  the  date  of  purchase  or 
sale  of  the  secunties  subject  to  said  lien 
and  to  be  repaid  on  the  same  calendar 
day,  which  loan  is  incidental  to  the 
clearing  of  transactions  in  securities  or 
loans  through  such  bank,  corporation, 
department  or  association:  pruvit.'ed, 
however,  that  for  the  purpose  of 
paragraph  (a)(3)  of  this  section, 
'aggregate  indebtedness  of  all  customers 
in  respect  of  securities  carried  for  their 
accounts'  shall  not  include  indebtedness 
in  respect  of  any  seciunties  subject  to 
any  lien  or  claim  exempted  by  this 
paragraph," 

§  403.3    Um  of  customars'  tr—  crvdtt 
balances. 

Every  r€?gi8tered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirement  of  S  240.15c3-2  of 


this  title  concerning  the  use  of  customer 
free  credit  balances. 

§  403.4    Customer  protection — reserves 
and  custody  ot  securities. 

F.very  registered  government 
secunties  broker  or  dealer  shall  comply 
with  the  requirements  of  56  240.15c^3 
and  240,15c3-3a  of  this  title 
(Commission  Rule  l,Sc3-3  and  Exhibit  A 
thereto),  with  the  following 
modifications: 

(a)  References  to  "broker  or  dealer  " 
include  government  secunties  brokers 
and  dealers. 

(b)  "Fully  paid  secunties",  as  defined 
in  §  240.15CvV3(a)(3)  of  this  title, 
includes  all  securities  held  by  a 
government  securities  broker  or  a 
government  secunties  dealer  for  the 
account  of  a  customer  who  has  made 
full  payment  for  such  securities. 

(c)  "Margin  securities",  as  defined  in 
§  240  15c3-3{a)(4)  of  this  title,  includes 
<iny  securities  for  which  a  customer  has 
not  made  full  payment  and  for  which  the 
customer  has  received  an  extension  of 
credit  by  a  government  securities  broker 
or  government  securities  dealer  for  a 
portion  of  the  purchase  price. 

(d)  "F-xcess  margin  secunties",  us 
defined  in  5  240  15c3-3(a)(5)  of  this  title. 
includes  margin  secunties  carried  for 
the  account  of  a  customer  having  a 
market  value  in  excess  of  140  percent  of 
the  total  of  the  debit  balances  in  the 
customer's  account  or  accounts  with  the 
broker  or  dealer. 

(e)  For  purposes  of  this  section, 

§  240  15c3-3(b)  of  this  title  shall  include 
a  new  paragraph  (4)  as  follows: 

"(4)(i)  A  broker  or  dealer  that  retains 
custody  of  securities  that  are  the  subject 
of  a  repurchase  agreement  between  the 
broker  or  dealer  and  a  person  other  than 
another  broker  or  dealer  thai  is 
registered  pursuant  to  section  15, 15B  or 
15C(a)(l)(A)  of  the  Act  (15  U.S.C.  78o, 
780-4.  78o-5(a)(l)(A))  or  that  has  filed 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
section  15C(a)(l)(B)  of  the  Act  (15  U.S.C, 
78o-5(a)(l)(B))  shall: 

"(A)  Obtain  the  repurchase  agreement 
in  writing; 

"(B)  Provide  in  such  agreement  that 
v\hen  the  contract  pnce  in  the  aggregate 
of  all  currenUy  outstanding  repurchase 
transactions  with  a  single  counterparty 
IS  less  than  $5,000,000,  any  substitution 
of  other  securities  for  the  securities  that 
are  the  subject  of  any  repurchase 
transaction,  pursuant  to  the  terms  of  the 
repurchase  agreement,  may  be  made 
only  with  the  prior  agreement  of  the 
counterparty  to  each  specific 
substitution; 


"(C)  Confirm  in  writing  the  specific 
securities  that  are  the  subject  of  a 
repurchase  transaction  pursuant  to  such 
agreement  at  the  initiation  of  the 
transaction  and  at  the  end  of  any  day 
during  which  other  secuiities  are 
substituted; 

"(D)  Advise  the  counterparty  in  the 
repurchase  agreement  that  the  Securities 
Investor  Protection  Act  of  1970  may  not 
provide  any  protection  to  the 
counterparty  with  respect  to  the 
repurchase  agreement,  and  to  the  extent 
that  it  is  deemed  applicable,  the  amount 
of  protection  provided  may  not  exceed 
S5(X),000;  and 

"(E)  Maintain  possession  or  control  of 
secunties  that  are  the  subject  of  the 
agreement. 

"(ii)  For  purposes  of  this  paragraph 
(4),  securities  are  in  the  broker's  or 
dealer's  control  only  if  they  are  in  the 
control  of  the  broker  or  dealer  within 
the  meaning  of  §§  240.15c3-3(c)(l), 
(c)(5|,  (c)(6),  or  §  403.4(0  of  this  title. 

"(iii)  A  broker  or  dealer  shall  not  be 
required  to  maintain  possession  or 
control  during  the  trading  day  if: 

"(A)  the  repurchase  agreement 
provides  for  the  consent  of  the 
counterparty  to  limited  possession  or 
control  by  including  the  following 
provisions: 

"(7)  'The  securities  allocated  to  the 
repurchase  transaction  under  the 
agreement  may  be  segregated  from  the 
seller's  own  securities  only  at  the  end  of 
each  trading  day,';  and 

"(2]  'While  the  securities  are 
commingled  with  the  seller's  own 
securities  during  the  course  of  a  trading 
day,  they  may  be  subject  to  a  clearing 
lien  or  use  by  the  seller  for  deliveries  on 
other  securities  transactions.';  and 

"(B)  The  contract  price  of  all  currently 
outstanding  repurchase  agreements  with 
that  counterparty  in  the  aggregate 
equals  or  exceeds  $5,000,000." 

(0(1)  Securities  under  the  control  of  a 
broker  or  dealer,  as  described  in 
§  240.15c3-3(c)  of  this  title,  shall  include 
securities  maintained  by  a  broker  or 
dealer  in  an  account  at  a  depository 
institution,  as  defined  in  section 
19(b)(A)(i)-(vi)  of  the  Federal  Reserve 
Act  (12  U.S.C,  461(b)(l)(A)(i)-{vi)), 
which  depository  institution  has  a  book- 
entry  securities  account  at  a  Federal 
Reserve  Bank  through  which  it  provides 
clearing  services  ("clearing  banJc"), 
provided  the  securities  are  maintained 
in  a  Segregated  Account  of  the 
government  securities  broker  or  dealer. 

(2)  For  purposes  of  this  paragraph  and 
paragraph  (g)  of  this  section,  a 
Segregated  Account  is  an  account  (other 
than  a  clearing  account)  of  the 
government  securities  broker  or  dealer 
maintained  on  the  books  of  a  clearing 


bank  pursuant  to  a  written  clearing 
agreement  with  such  clearing  bank 
which  provides  that: 

(i)  Such  account  is  established  for  the 
purpose  of  segregating  securities  of 
counterparties  or  customers  of  such 
broker  or  dealer  from  proprietary 
securities  of  the  broker  or  dealer; 

(ii)  The  broker  or  dealer  is  entitled  to 
direct  the  disposition  of  the  securities; 
and 

(iii)  The  clearing  bank  does  not  have, 
and  will  not  assert,  any  claim  or  lien 
against  such  securities  nor  will  the 
clearing  bank  grant  any  third  party, 
including  any  Federal  Reserve  Bank, 
any  interest  in  such  securities  so  long  as 
they  are  maintained  in  the  segregated 
account. 

(g)  In  addition  to  the  nofification 
required  by  §  240.15c3-3(i)  of  this  title, 
whenever  any  government  securities 
broker  or  dealer  is  notified  by  a  clearing 
bank  that  the  bank  refuses  to  place 
securibes  in  a  Segregated  Account  (as 
defined  in  paragraph  (f)  of  this  section), 
the  broker  or  dealer  shall,  in  accordance 
with  §  240.17a-ll(f)  of  this  title,  give 
telegraphic  notice  of  the  notification  by 
the  clearing  bank  within  24  hours  and 
within  48  hours  of  the  telegraphic  notice, 
file  a  report  stating  what  steps  are  being 
taken  to  correct  the  situation. 

(h)  For  purposes  of  this  secbon, 
§  240.15c3-3(l)  of  this  title  is  modified  to 
read  as  follows: 

"(1)  Delivery  or  disposition  of 
securities.  Nothing  stated  in  this  section 
shall  be  construed  as  affecting  the 
absolute  right  of  a  customer  of  a 
government  securibes  broker  or  dealer, 
unless  otherwise  agreed  in  writing,  in 
the  normal  course  of  business 
operabons  following  demand  made  on 
the  broker  or  dealer,  to  receive  the 
physical  delivery  of  certificates  if  the 
securibes  are  issued  in  certificated  form, 
or  to  direct  a  transfer  of  or  otherwise  to 
exercise  control  over  any  securities  if 
they  are: 

"(1)  Fully-paid  securities  to  which  the 
customer  is  entitled; 

"(2)  Margin  securities  upon  full 
payment  by  such  customer  to  the  broker 
or  dealer  of  the  customer's  indebtedness 
to  the  broker  or  dealer  or 

"(3)  Excess  margin  securities  not 
reasonably  required  to  collateralize  such 
customer's  indebtedness  to  the  broker  or 
dealer." 

(i)  For  purposes  of  this  section 
§  240.15c-3(m)  shall  apply  to 
government  securities,  notwithstanding 
the  May  9, 1973,  order  of  the 
Commission  (38  FR  12103)  suspending 
such  applicability. 

(j)  For  purposes  of  this  section, 
§  240,15c3-3(e)(3)  is  modified  to  read  as 
follows: 


"(3)  Computations  necessary  to 
determine  the  amount  required  to  be 
deposited  as  specified  in  paragraph 
(e)(1)  of  this  section  shall  be  made 
weekly,  as  of  the  close  of  the  last 
business  day  of  the  week,  and  the 
deposit  so  computed  shall  be  made  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second 
following  business  day:  provided, 
however,  a  government  securities  broker 
or  dealer  registered  pursuant  to  section 
15C(a)(l)(A)  of  the  Act  (15  U.S.C.  78o-5 
{a)(l)(A)]  which  has  a  ratio  of  liquid 
capital  to  total  haircuts  (calculated  in 
accordance  with  Part  402  of  this 
chapter)  of  1.8  or  greater  and  which 
carries  aggregate  customer  funds  (as 
defined  in  paragraph  (a)(10)  of  this 
section),  as  computed  at  the  last 
required  computation  pursuant  to  this 
section,  not  exceeding  $1  million,  may  in 
the  alternative  make  the  computation 
monthly,  as  of  the  close  of  the  last 
business  day  of  the  month,  and,  in  such 
event,  shall  deposit  not  less  than  105 
percent  f  the  amount  so  computed  no 
later  than  1  hour  after  the  opening  of 
banking  business  on  the  second 
following  business  day  If  a  registered 
government  securities  broker  or  dealer, 
computing  on  a  monthly  basis,  has.  at 
the  time  of  any  required  computation,  a 
ratio  of  liquid  capital  to  total  haircuts  of 
less  then  1.8.  such  broker  or  dealer  shall 
thereafter  compute  weekly  as  aforesaid 
until  four  successive  weekly 
computations  are  made,  none  of  which 
were  made  at  a  time  when  its  ratio  of 
liquid  capital  to  total  haircuts  was  less 
than  1.8.  Computations  in  addition  to  the 
computation  required  in  this  paragraph 
(3),  may  be  made  as  of  the  close  of  any 
other  business  day,  and  the  deposits  so 
computed  shall  be  made  no  later  than  1 
hour  after  the  opening  of  banking 
business  on  the  second  followmg 
business  day.  The  registered 
government  securities  broker  or  dealer 
shall  make  and  maintain  a  record  of 
each  such  computation  made  pursuant 
to  this  paragraph  (3)  or  otherwise  and 
preserve  such  record  in  accordance  with 
§  240.17a-4." 

(k)  For  purposes  of  this  secbon.  Note 
E(5)  of  S  240.15c3-3a  of  this  title  is 
modified  to  read  as  follows; 

"(5)  Debit  balances  in  margin 
accounts  (other  than  omnibus  accounts) 
shall  be  reduced  by  the  amount  by 
which  any  single  customer's  debit 
balance  exceeds  25%  (to  the  extent  such 
amount  is  greater  than  $50,000)  of  the 
government  securities  broker's  or 
dealer's  liquid  capital  unless  such 
broker  or  dealer  can  demonstrate  that 
the  debit  balance  is  directly  related  to 
credit  items  in  the  Reserve  Formula. 
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Related  accounts  (e.g.,  the  separate 
accounts  of  an  individual,  accounts 
under  common  control  or  subject  to 
cross  guarantees)  shall  be  deemed  to  be 
a  sinsle  customer's  accounts  for 
purposes  of  this  provision." 

^  403.5    Custody  of  ••curlTf**  h«ld  by 
flnanrtat  Irwtttutlon*  that  ar«  government 
securttles  brokera  or  dealer*. 

(a)  .\  government  securities  broker  or 
dealer  that  is  a  Tmancial  institution 
shall: 

(1)  Comply  with  Part  4.S0  with  respect 
to  all  securities  held  for  the  account  of 
customers  of  the  financial  institution  in 
its  capacity  as  a  fiduciary  or  custodian 
(unless  otherwise  exempt  pursuant  to 
§  450  3);  and 

[2]  Comply  with  Pari  450  and  with 
paragraphs  (c)  and  (dj  of  this  section 
with  respect  to  all  secunties  held  for 
customers  or  counterparties  of  the 
financial  institution  m  its  capacity  as 
government  securities  broker  or  dealer 

(b)  A  riruincial  institution  shall  not  be 
in  violation  of  the  possession  or  contnil 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section  if.  solely  as  the  n-sull  of 
normal  business  operatinns,  temporary 
lags  ocfiur  between  the  time  when  a 
security  is  first  required  to  be  in  the 
financial  institution's  possession  or 
control  and  the  time  when  it  is  actually 
placed  in  possession  or  control, 
provided  that  the  finam  i.il  institution 
takes  timely  steps  in  good  faith  to 
establish  prompt  possession  or  control. 

(c){l)  On  each  txisiness  day  a 
financial  institution  shall  determine  the 
quantity  anii  issue  of  such  securities,  if 
any.  thai  are  required  to  he  but  are  not 
in  the  finanrial  institution's  possession 
or  control   As  appropriate  to  bring  such 
secunties  into  possession  or  control,  the 
Hnancial  institution  shall  pmmptly. 

(i)  Obtain  the  release  of  any  ben, 
charge,  or  other  encumbrance  against 
such  securities. 

(ii)  Obtain  the  return  of  any  securities 
loaned: 

(iii)  Obtain  possession  or  control  nf 
securities  failed  to  receive  for  more  than 
30  days: 

(iv)  Buy  m  seiuri'ies  as  necessary  to 
the  extent  any  shortase  of  gerurihes  in 
possession  or  control  cannot  be  ri-solved 
by  any  of  the  at)ove  proi:edun's. 

(2)  The  financial  iiiHtilution  shall 
prepare  and  maintain  a  current  and 
detailed  description  of  the  procedures 
and  internal  controls  that  it  utilizes  to 
comply  with  the  possession  or  control 
requirements  of  this  paragraph  (c) 
which  shall  be  made  available  upon 
request  to  its  appropriate  regulatory 
agency. 

(3)  Nothing  staled  in  this  section  shall 
be  construed  as  affecting  the  absolute 


right  of  a  cuatomer  of  a  government 
securities  broker  or  dealer,  unless 
otherwise  agreed  in  wnting,  in  the 
normal  course  of  business  operations 
following  demand  made  on  the  broker  or 
dealer,  to  receive  the  physical  delivery 
of  certificates  if  the  securities  are  issued 
in  certificated  form,  or  to  direct  a 
transfer  of  or  otherwise  to  exercise 
control  over  any  secunties  if  they  are: 
|i)  Fully-paid  securities  to  which  the 
customer  is  entitled: 

(ii)  Margin  secunties  upon  full 
payment  by  such  customer  to  the  broker 
or  dealer  of  the  customer's  indebtedness 
to  the  broker  or  dealer:  or 

|iii)  Kxcess  margin  securities  not 
reasonably  required  to  collateralize  such 
customer's  indebtedness  to  the  broker  or 
dealer. 

(d)n)  A  financial  institution  that 
retains  custody  of  securities  that  are  the 
subject  of  a  repurchase  agreement 
between  the  financial  institution  and  a 
person  other  than  another  broker  or 
dealer  that  is  registered  pursuant  to 
section  15.  15B  or  15C(a)(ll(A)  of  the  .\ct 
(15  U.S.C.  78<),  78(>^,  78o-5(al(l)(A)l  or 
that  has  filed  notice  of  its  status  as  a 
government  securities  broker  or  dealer 
pursuant  to  section  15C(al(l)(Dl  of  the 
Act  (15  U.S.C.  7flo-5(jl(l)(B))  shall: 

(i)  Obtam  the  repurchase  agreement  in 
writing; 

(ii)  Provide  in  such  agreement  that 
when  the  contract  price  in  the  aggn'gate 
of  all  currently  outstanding  repurchase 
transactions  with  a  single  counterparty 
13  less  th.ui  S.5,L)00,l)i-)0.  any  substitutum 
of  other  securilies  for  the  secunties  that 
are  the  subject  of  any  repun;haBe 
transaction,  pursuant  to  the  terms  of  the 
repurchase  agreement,  may  be  made 
only  with  the  prior  agreement  of  the 
counterparty  to  such  subht.tution: 

(iii)  Confirm  in  writing  the  specific 
secunties  thai  are  the  sut'|ect  of  a 
repurchase  transaction  pursuant  to  such 
agreement  at  the  inituition  of  the 
transaction  and  at  the  end  of  any  day 
dunng  which  other  secunties  are 
substituted; 

(iv)  Advise  the  counterparty  in  the 
repurchase  agreement  that  the  funds 
held  by  the  financial  institution  pursuant 
to  a  repurchase  transaction  are  not  a 
deposit  and  therefore  are  not  insured  by 
the  Federal  Deposit  Insurance 
Corporation  or  the  Federal  Savings  and 
Loan  Insurance  Corporation,  as 
applicable:  and 

(v)  Mamtain  possession  or  control  of 
securities  that  are  the  subiect  of  the 
agreement  in  accordance  with  5  4,50  4  (a) 
and (b) 

(2|  The  financi.il  institution  shall  not 
be  required  to  maintain  possession  or 
control  dunng  the  trading  day  if: 


(i)  The  repurchase  agreement  provides 
for  the  consent  of  the  counterparty  to 
limited  possession  or  control  by 
including  the  follovring  provisions: 

(A)  "The  securities  allocated  to  the 
repurchase  transaction  under  the 
agreement  may  be  segregated  from  the 
seller's  own  securities  only  at  the  end  of 
each  trading  day.":  and 

(B)  "While  the  securities  are 
commingled  with  the  seller's  own 
secunties  dunng  the  course  of  a  trading 
day,  they  may  be  subject  to  a  clearing 
hen  or  use  by  the  seller  for  deliveries  on 
other  securities  transactions.";  and 

(ii)  The  contract  price  in  the  aggregate 
of  all  currently  outstanding  repurchase 
transactions  with  that  counterparty 
equals  or  exceeds  S5, OCX), 000. 

PART  404— RECORDKEEPING  AND 
PRESERVATION  OF  RECORDS 

Sec. 

404.1  Application  nf  psrl  to  registered 
t)riiker8  and  dealers 

404.2  Records  to  be  made  and  kept  current 
by  redisterpri  (jovemment  secunties 
brokers  and  dealers;  records  of  non- 
resident registered  government  securities 
brokers  and  dealers. 

404  3     Re((irds  to  be  preserved  by  rej^islen'd 

government  securities  brokers  and 

dealers. 
404.4     Records  to  be  made  and  preserved  by 

government  securities  brokers  and 

dealers  that  are  financMl  institutions. 
404  5     Securities  counts  by  registered 

government  secunties  brokers  and 

dedlers 
4o4  6     Securities  counts  by  gnvemmeni 

wcurities  brokers  and  dealers  that  are 

fmancml  institutions. 
Authority:  Sec.  101.  Pub.  L  99-571. 100  Stat. 
3209  (15  U.S.C.  78o-5(b)(l){B),  (b)(1)(C), 

(b)(2n 

§404.1     Application  of  part  to  registered 
brokera  an6  deaiera. 

Compliance  by  a  registered  broker  or 
dealer  with: 

(a)  SecUon  240.17a-3  of  this  title, 
pertaining  to  records  to  be  made, 
modified  as  provoded  in  §5  4t>4.2(a)  (3), 
(41  and  (5|; 

(b)  Section  240.17a-4  of  this  title, 
pertaining  to  pre8er\'ation  of  records; 

(c)  Section  204.17a-13  of  this  title, 
pertauung  to  quarterly  secunties  counts, 
modified  as  provided  in  §  404.5(a)(2); 
and 

(d)  Section  240.17a-7  of  this  title, 
pertaining  to  records  of  non-resident 
brokers  or  dealers,  shall  constitute 
compliance  with  this  part. 


§404.2    Raconto  to  IM  made  and  kept 
current  by  registered  govamiBent 
aecurffles  tKokers  and  dealers;  records  of 
non-resident  registered  government 
securtdes  brakws  and  daalera. 

(a)  Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  5  240.17a-3  of 
this  title  (Commission  Rule  17a-3),  with 
the  following  modifications: 

(1 )  References  to  Ijroker  or  dealer" 
and  "broker  or  dealer  registered 
pursuant  to  Section  15  of  the  Act" 
include  registered  government  securities 
brokers  or  dealers. 

(2)  References  to  {  j  240.17a-3,  .17a-4, 
.17a-5,  and  .17a-13  mean  such  sections 
as  modified  by  this  Part  and  Part  405  of 
this  chapter. 

(3)  Section  24G.17a-3{a)(4)  is  revised 
by  adding  paragraph  (a)(4){vii)  to  read 
as  follows: 

"(vii)  Repurchase  and  reverse 
repurchase  agreements." 

(4)  Section  240.17a-3(a)(5j  is  modified 
to  read  as  follows: 

"(5)  A  securities  record  or  ledger 
reflecting  separately  for  each  security  as 
of  the  clearance  dates  all  "long"  or 
"short"  positions  (including  securities  in 
safekeeping  and  securities  that  are  the 
subjects  of  repurchase  or  reverse 
repurchase  agreements]  carried  by  such 
member,  broker,  or  dealer  for  his 
account  or  for  the  account  of  his 
customers  or  partners  or  others  and 
showing  the  location  of  all  securities 
long  and  the  offsetting  position  to  all 
securities  short,  including  long  security 
count  differences  and  short  security 
count  differences  classified  by  the  date 
of  the  physical  count  and  verification  in 
which  they  were  discovered,  and  in  all 
cases  the  name  or  designation  of  the 
account  in  which  each  position  is 
carried." 

(5)  Section  240.17a-3(a)(8)  is  modified 
to  read  as  follows: 

"(8)  Copies  of  confirmations  of  all 
purchases  and  sales  of  securilies, 
including  all  repurchase  and  reverse 
repurchase  agreements,  and  copies  of 
notices  of  all  other  debits  and  credits  for 
securilies.  cash  and  other  items  for  the 
account  of  customers  and  partners  of 
such  member,  broker  or  dealer." 

(6)  Paragraph  240.17a-3(a)(ll)  is 
modified  to  read  as  follows: 

"(11 )  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
form  of  trial  balances,  and  a  record  of 
the  computation  of  liquid  capital  and 
total  haircuts,  as  of  the  trial  date, 
determined  as  provided  in  (  402.2  of  this 
utle:  provided  however,  that  such 
computation  need  not  be  made  by  any 
registered  government  securities  broker 
or  dealer  unconditionally  exempt  from 
Part  402  of  this  title  by  §  402.1(e)  of  this 


title.  Such  trial  balances  and 
computations  shall  be  prepared 
currently  at  least  once  a  month  " 
(7)  Paragraph  240.178-3(b)(l)  is 
modified  to  read  as  follows: 

"(1)  This  section  shall  not  be  deemed 
to  require  a  government  securities 
broker  or  dealer  registered  pursuant  to 
section  15C{8)(1)(A)  of  the  Act  (15  U.S.C. 
78o-5(a)(1  KA))  to  make  or  keep  such 
records  of  transactions  cleared  for  such 
government  securities  broker  or  dealer 
as  are  customarily  made  and  kept  by  a 
clearing  broker  or  dealer  pursuant  to  the 
requirements  of  5§  240.17a-3  and 
240.17a-4:  Provided,  that  the  clearing 
broker  or  dealer  has  and  maintains  net 
capital  of  not  less  than  $25,000  (or.  in  the 
case  of  a  clearing  broker  or  dealer  that 
is  a  registered  government  securities 
broker  or  dealer,  liquid  capital  less  tobil 
haircuts,  determined  as  provided  in 
§  402.2  of  this  title,  of  not  lees  than 
$25,000)  and  is  otherwise  in  compliance 
with  5  240.15C3-1.  §  402.2  of  this  title,  or 
the  capita!  rules  of  the  exchange  of 
which  such  clearing  broker  or  dealer  is  a 
member  if  the  members  of  such 
exchange  are  exempt  from  §  240.1 5c3-l 
by  paragraph  fb)(2)  thereof." 

(8)  The  undertaking  in  J  240.17a- 
3(b)(2)  is  modified  to  read  as  follows: 

'The  undersigned  hereby  undertakes 
to  maintain  and  preserve  on  behalf  of 
[registered  government  securities  broker 
or  dealer]  the  books  and  records 
required  to  be  maintained  by  [registered 
government  securities  broker  or  dealer] 
pursuant  to  17  CFR  i  i  404.2  and  404  J 
and  Rules  17a-3  and  17a-4  under  the 
Securities  Exchange  Act  of  1934  and  to 
permit  examination  of  such  books  and 
records  at  any  time  or  from  time  to  tmie 
during  business  hours  by  examiners  or 
other  representatives  of  the  Secunties 
and  Exchange  Commission,  and  to 
furnish  to  said  Commission  at  its 
principal  office  in  Washington.  DC.  or  at 
any  regional  office  of  said  Commission 
specified  in  a  demand  made  by  or  on 
behalf  of  said  Comjnission  for  copies  of 
books  and  records,  true,  correct, 
complete,  and  current  copies  of  any  or 
all,  or  any  part,  of  such  books  and 
records.  This  undertaking  shall  be 
binding  upon  the  undersigned,  and  the 
successors  and  assigns  of  the 
undersigned." 

(9)  Section  240.17a-3[c)  U  modified  to 
read  as  follows: 

"(c)  This  section  shall  not  be  deemed 
to  require  a  government  securities 
broker  or  dealer  to  make  or  keep  such 
records  as  the  required  by  paragraph  (a) 
reflecting  the  sale  and  redemption  of 
United  States  Savmgs  Bonds,  United 
States  Savings  .Note  and  United  States 
Savings  Stamps." 


(b)(1)  Every  non-resident  government 
securities  broker  or  dealer  registered  or 
applying  for  registration  pursuant  to 
section  15C  of  the  Act  shall  comply  with 
§  240.178-7  of  this  title,  providec  that  in 
such  section  references  to  "broker  or 
dealer"  shall  mciude  government 
secunties  brokers  or  dealers. 

(2)  The  term  "non-resident 
government  secunties  broker  or  dealer' 
means  (i)  m  the  case  of  an  mdi\idaal. 
one  who  resides  in  or  has  his  iMinapal 
place  of  business  in  any  place  not 
subject  to  the  junsdiction  of  the  United 
States:  (ii)  in  the  case  of  a  corporation, 
one  incorporated  in  or  having  its 
principal  place  of  business  in  any  place 
not  subject  to  the  junsdiction  of  the 
United  States;  and  (iii]  in  the  case  cf  s 
partnership  or  other  unincorporated 
organization  or  association,  one  ha\-Tnp 
its  principal  place  of  business  ir.  an\ 
place  not  subject  to  the  jurisdiction  of 
the  United  States. 

$  404.3    Records  to  be  preserved  by 
registered  government  aecuiltles  brolters 
and  dealers. 

Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  §  240.17a-4  of 
this  title  (Commission  Rule  17a-4),  with 
the  following  modifications: 

(a)  References  to  "broker  or  dealer" 
and  "broker  and  dealer"  include 
registered  government  secunties  broker? 
or  dealers. 

(b)  References  to  {|  240Ta-3,  .17a-4 
and  .17a^  mean  such  sections  as 
modified  by  this  part  and  Part  405  of  this 
chapter. 

(c)  References  to  S  240.15c3-l.  reiatins 
to  net  capital,  and  'Computation  for  .Net 
Capital"  thereunder  mean  §  402J!  of  this 
chapter  and  the  computation  of  the  ratio 
of  liquid  capital  to  totai  hbi.^cutE 
required  thereunder. 

(d)  References  to  J240  15c3-3,  relating 
to  possession  or  control  of  customer 
securities  and  balances,  mean  5  403,4  of 
this  chapter. 

(e)  References  to  Form  X-17A-^  mean 
Form  G-405  (§449.5  of  this  chapter). 

(f)  The  computation  described  in 
§  240.1 7a-4(TD){8)(x)  is  not  required. 

§  404.4    Records  to  be  made  and 
preserved  by  govenvnent  securities 
brokers  and  dealers  that  are  flnandaJ 
Institutions. 

(a)  Ever}'  financial  institution  that  is  a 
government  secunties  broker  or  dealer 
and  that  is  not  exempt  from  this  part 
pursuant  to  Part  401  of  this  chapter  shall 
comply  with  the  requirements  of 
I  §  404.2  and  404  3  unless  such  financial 
institution: 

(1)  Is  subject  to  12  CFR  Part  12 
(relating  to  national  banks),  12  CFR  Part 
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208  (relating  to  state  member  banks  of 
the  Federal  Reserve  System]  or  12  CFR 
344  (relating  to  state  banks  that  are  not 
members  of  the  Federal  Reserve 
Sysiem).  provided  however,  that  the 
records  required  to  be  made  and  kept  by 
those  regtilations  shall  be  made  or  kept 
without  regard  to  the  exemptions  for 
transactions  in  U.S.  government  or 
federal  agency  obligations  provided  in 
12  CFR  12.7(a).  12  CFR  208.8(k)(fi)(i),  and 
12  CFR  344.7(a);  and 

(2)  Makes  and  keeps  current; 

(i)  A  securities  record  or  ledger 
reflecting  separately  for  each 
government  security  as  of  the  clearance 
dates  all  "long"  or  "short"  positions 
(including  government  securities  in 
safekeeping  and  government  securities 
that  are  the  subjects  of  repurchase  or 
reverse  repurchase  agreements)  earned 
by  such  financial  institution  for  its 
account  or  for  the  account  of  its 
customers  or  others  and  showing  the 
location  of  all  government  securities 
long  and  the  offsetting  position  to  all 
government  securities  short,  including 
long  security  count  differences  and  short 
security  count  differences  classified  by 
the  date  of  the  physical  count  and 
verification  in  which  they  were 
discovered,  and  in  all  cases  the  name  or 
designation  of  the  account  in  which 
each  position  is  carried; 

(ii)  A  complete  and  current  Form  G- 
FIN-4  (5  449.3  of  this  chapter)  or  Form 
IM  (promulgated  by  a  self-regulatory 
organization)  or  Form  MSD-4  (as 
required  for  associated  persons  of  bank 
municipal  securities  dealers)  for  each 
associated  person  as  defined  in 
5  400.4(e)  of  this  chapter;  and 

(liij  A  Form  G-HN-S  (5  449.4  of  this 
chapter)  or  Form  U-5  (promulgated  by  a 
self-regulatory  organization)  or  Form 
MSIl-5  (as  required  for  associated 
persons  of  bank  municipal  secunties 
dealers)  for  each  associated  person 
whose  association  has  been  terminated 
as  provided  in  §  4(X). 4(d)(2)  of  this 
chapter. 

(h|(l)  The  records  required  by 
paragraph  (H)(2](i)  of  this  section  shall 
he  preserved  for  not  less  than  six  years, 
the  first  two  years  in  an  easily 
accessible  place. 

(2)  The  records  required  by 
paragraphs  (■))12)  (ii)  and  (in)  of  this 
section  shall  he  preserved  for  at  least 
three  years  after  the  person  who  is  the 
subject  of  the  record  has  terminated  his 
employment  and  any  other  association 
with  the  government  securities  broker  or 
dealer  function  of  the  financial 
institution 


§  404.5    S«curttl«s  counU  by  r*glst«r*d 
gov«rTHn«nt  sacurtti**  brokars  and  daalcrm. 

Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  S  240.17a-13  of 
this  title  (Commission  Rule  17a-13),  with 
the  following  modifications; 

(a)  References  to  "broker  or  dealer" 
and  "broker  and  dealer"  include 
registered  government  securities  brokers 
or  dealers. 

(b)  Sections  240.17a-13(b)(l),  (2),  and 
(3)  are  modified  to  read  as  follows; 

"(1)  Physically  examine  and  count  all 
securities  held,  including  securities  that 
are  the  subject  of  repurchase  or  reverse 
repurchase  agreements; 

"(2)  Account  for  all  securities  in 
transfer,  in  transit,  pledged,  loaned, 
borrowed,  deposited,  failed  to  receive, 
failed  to  deliver,  subject  to  repurchase 
or  reverse  repurchase  agreements  or 
otherwise  subject  to  his  control  or 
direction  but  not  in  his  physical 
possession  by  examination  and 
comparison  of  the  supporting  detail 
records  with  the  appropnate  ledger 
control  accounts; 

"(3)  Verify  all  securities  in  transfer,  in 
transit,  pledged,  loaned,  borrowed, 
deposited,  failed  to  receive,  failed  to 
deliver,  subject  to  repurchase  or  reverse 
repurchase  agreements  or  otherwise 
subject  to  his  control  or  direction  but  not 
in  his  physical  possession,  where  such 
s(;cunties  have  been  in  said  status  for 
longer  than  thirty  days;". 

§  404.6    S«cuntt«a  counts  by  govamment 
•acurtttas  brokara  and  daalara  tt^t  ara 
financtol  Instttutlons. 

(ri)  Every  government  securities 
broker  or  dealer  that  is  a  financial 
institution  shall,  at  least  once  in  each 
calendar  year,  with  respect  to  all 
government  secunties  held  by  the 
financial  institution  for  customers 
except  those  securities  held  in  a 
fiduciary  capacity  or  in  a  custodial 
capacity  within  the  financial 
institution's  trust  department, 

(1)  Physically  examine  and  count 
securities  held  in  definitive  form, 
including  secunties  that  are  the  subject 
of  repurchase  or  reverse  repurchase 
agreements; 

(2)  Account  for  securities,  including 
securities  held  in  book-entry  form  and 
securities  subject  to  repurchase  or 
reverse  repurchase  agreements  or 
otherwise  subject  to  the  financial 
institutions  control  or  direction  but  not 
in  its  physical  possession,  by 
examination  and  comparison  of  the 
supporting  detail  records  and  with  the 
appropriate  ledger  control  accounts  and 
by  verification  of  the  records  of  the 
financial  institution  with  those  of  any 
depository,  depository  institution  or 


Federal  Reserve  Bank  on  whose  books 
the  financial  institution  has  securities 
accounts; 

(3;  Verify  securities  in  transfer,  in 
transit,  pledged,  loaned,  borrowed, 
deposited,  failed  to  receive,  failed  to 
deliver,  subject  to  repurchase  or  reverse 
repurchase  agreements  or  otherwise 
subject  to  the  financial  institution's 
control  or  direction  but  not  in  its 
physical  possession,  where  such 
securities  have  been  in  said  status  for 
longer  than  thirty  days; 

(4)  Compare  the  results  of  the  counts 
required  by  paragraphs  (a)(1)  and  (2)  of 
this  section  and  venfication  with  the 
institution's  records;  and 

(5)  Record  on  the  books  and  records 
of  the  financial  institution  all  unresolved 
differences,  setting  forth  the  security 
involved  and  the  date  of  comparison  in 

a  secunty  count  difference  account  no 
later  than  seven  business  days  after  the 
date  of  each  required  annual  securities 
examination,  count,  and  verification  as 
provided  in  this  paragraph. 

(b)  For  the  purposes  of  this  section, 
"fiduciary  capacity"  includes  trustee, 
executor,  administrator,  registrar, 
transfer  agent,  guardian,  assignee, 
receiver,  managing  agent,  and  any  other 
similar  capacity  involving  the  sole  and 
shared  exercise  of  discretion  by  a 
financial  institution  having  fiduciary 
powers  that  is  supervised  by  a  federal 
or  state  financial  institution  regulator 
agency. 

PART  405-REPORTS  AND  AUDIT 

St'c 

405  1     Application  of  pari  to  registered 

brokers  and  dealers  and  to  financial 

institutions,  transition  rule. 

405.2  Reports  to  be  made  by  registered 
government  secunties  brokers  and 
dealers 

405.3  Supplemental  current  financial  and 
operational  reports  to  be  made  by  certain 
registered  government  securities  brokers 
and  dealers. 

405  4     Financial  recordkeeping  and  reporting 
of  currency  and  foreign  transactions. 
Authority;  Sec  101.  Pub  L.  99-571.  100  Slat 
3,:09  (15  U  S.C.  78o-5(b)(l)(B),  (b)(l)lC). 
(b)(2)). 

§  405. 1    Application  of  part  to  raglatarad 
brokara  and  daalara  and  to  financial 
inatltutlona;  transition  rula. 

(a)  Compliance  by  registered  brokers 
or  dealers  with  5  §  240.17a-5,  .17a-8,  and 
.17a-n  of  this  title  (Commission  Rules 
17a-5, 17a-8  and  17a-n)  constitutes 
compliance  with  this  part. 

(b)  A  government  securities  broker  or 
dealer  that  is  a  financial  institution  and 
is  subject  to  financial  reporting  rules  of 
its  appropriate  regulatory  agency  is 


exempt  from  the  provisions  of  §§  405.2 
and  405.3. 

(c)  This  part  shall  be  effective  July  25, 
1987.  provided  however. 

(1 )  That  registered  govemment 
securities  brokers  or  dealers  shall  first 
be  required  to  file  the  reports  required 
hy  §  240.17a-5(a).  by  virtue  of  5  405.2. 
for  the  month  and  the  quarter  dunng 
which  they  were  first  required  to  comply 
with  §  402.2  of  this  chapter  but  that 

(2)  For  any  quarter  ending  prior  to  the 
quarter  during  which  they  were  first 
required  to  comply  with  §  402.2  of  this 
chapter,  registered  govemment 
securities  brokers  or  dealers  shall  file 
with  the  designated  examining  authority 
fur  such  registered  broker  or  dealer. 
within  17  business  days  after  the  close 
of  the  quarter,  an  unaudited  balance 
sheet  (with  appropriate  notes]  for  such 
quarter,  prepared  in  accordance  wuh 
generally  accepted  accounting 
principles. 

§  405.2    Reports  to  iM  made  by  regtsterad 
government  securities  brokers  and  dealers. 

Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  5  240.17a-S  of 
this  title  (Commission  Rule  17a-5).  WTth 
the  following  modifications: 

(dj  References  to  "broker  or  dealer  " 
include  registered  government  securities 
brokers  and  dealers. 

(b)  References  to  "rules  of  the 
Commission"  or  words  of  similar  import 
include.  v\here  appropriate,  the 
regulations  contained  in  this  chapter. 

(c)  References  to  Form  X-17A-5  mean 
Form  G-405  ( §  449.5  of  this  chapter). 

(d)  Fur  the  purpose  of  §  240.17a- 
5(a)(4)  of  this  title,  the  Commission  may, 
on  the  terms  and  conditions  slated  in 
that  suliparagraph.  declare  effective  a 
plan  with  respect  to  Form  G— 405.  in 
which  case,  that  plan  shall  be  treated 
the  same  as  a  plan  approved  with 
respect  to  Form  X-17A-5. 

(e)  References  to  "net  capital"  mean 
"liquid  capital"  as  defined  in  §  402.2(d) 
of  this  chapter. 

(f)  References  to  §  240.15c3-l,  relating 
to  net  capital,  mean  §  402.2  of  this 
chapter. 

(g)  Paragraph  240.17a-5(c)(2)(ii)  is 
modified  to  read  as  follows; 

"(ii)  A  footnote  containing  a  statement 
of  the  registered  govemment  secunties 
broker's  or  dealer's  liquid  capital,  total 
haircuts,  and  ratio  of  liquid  capital  to 
total  haircuts,  determined  in  accordance 
with  §  402.2  of  this  title.  Such  statement 
shall  include  summary  financial 
statements  of  subsidiaries  consolidated 
pursuant  to  Appendix  C  of  5  240.15c3-l 
modified  as  provided  in  §  402.2c  of  this 
title,  where  material,  and  the  effect 
thereof  on  the  liquid  capital,  total 


haircuts  and  ratio  of  liquid  capital  to 
total  haircuts  of  the  registered 
government  securities  broker  or  dealer" 

(hj  References  to  5  240.15c3-3  and  the 
exhibits  thereto,  relating  to  possession 
or  control  of  customer  securities  and 
reserve  requirements,  mean  {  403.4  of 
this  chapter. 

(i)  The  reference  to  §  240.15bl-2  of 
this  title,  relating  to  financial  statements 
to  be  filed  upon  registrabon,  means 
§  240.15Ca2-2. 

(j)  The  supplemental  report  described 
in  §  240.17a-5(e)(4)  of  this  tide, 
concerning  the  Securities  Investor 
Protection  Act,  is  not  required. 

(k)  The  statement  described  in 
§  240.17a-5(f)(2)  of  this  title  shall  be 
headed  "Notice  Pursuant  to  Section 
405.2."  and  shall  be  filed  within  30  days 
following  the  effective  date  of 
registration  as  a  govemment  securities 
broker  or  dealer. 

(1)  References  in  §  240.17a-5ih}(21  of 
this  title  to  §  240.17a-ll  mean  §  405.3  of 
this  chapter. 

§  405.3    Supplemental  current  financial  and 
opeiational  reports  to  be  made  by  certain 
registered  government  securities  brokers 
and  dealers. 

Every  registered  government 
securities  broker  or  dealer  shall  comply 
with  the  requirements  of  §  240.17a-n  of 
this  title  (Commission  Rule  17a-ll).  with 
the  following  modifications: 

(a)  References  to  "broker  or  dealer" 
include  registered  government  securities 
brokers  and  dealers. 

(b)  References  to  §  240.:5c3-l.  relating 
to  net  capital,  mean  §  402.2  of  this 
chapter. 

(c)  References  to  "net  capita!"  mean 
"liquid  capital"  as  defined  in  §  402.2  of 
this  chapter. 

(d)  References  to  §  240.15c3-ld, 
relating  to  subordination  agreements, 
mean  that  section  as  modified  by 

§  402. 2d  of  this  chapter. 

(e)  References  to  Form  X-17A-5  mean 
Form  G-105  (§  449,5  of  this  chapter). 

(f)  References  to  §  240.17a-5.  relating 
to  reports  and  audit,  mean  §  405.2  of  this 
chapter. 

(g)  Section  240.17a-ll[b){l),  for  the 
purposes  of  this  section,  is  modified  to 
read  as  follov\s; 

"(l )  If  a  computation  made  by  a 
registered  government  securities  broker 
or  dealer  pursuant  to  the  requirements 
of  §  402.2  of  this  title  shows,  at  any 
point  during  the  month,  that  his  liquid 
capital  is  less  than  150  percent  of  total 
haircuts,  determined  in  accordance  w;th 
§  402.2  of  this  title,  such  person  shall  file 
a  report  on  Part  II  or  Part  ilA  of  Form  G- 
405  (§  449.5  of  this  title)  as  determ.ined 
in  accordance  with  the  standards  set 
forth  in  §  240.17a-5fa)(2)  (ii)  and  (in), 


within  15  calendar  days  after  the  end  of 
each  month  thereafter  until  3  successive 
months  shall  have  elapsed  during  w'nich 
liquid  capital  does  not  fall  below  150 
percent  of  total  haircuts." 

(h)  References  to  J  240.17a-3,  relating 
to  records,  mean  §  404.2  of  this  chapter. 

§  405.4     Financial  recordkeeping  and 
reporting  of  currency  and  foreign 
transacttons. 

Ever>  government  securities  broker  or 

dealer  who  is  subfect  to  the 
requirements  of  the  Currency  and 
Foreign  Transactions  Reporting  Act  of 
19"0  shall  comply  with  the  reporting, 
recordkeeping  and  record  retention 
requirements  of  31  CFR  Part  103  Where 
31  CFR  Pari  103  and  §  404.3  of  this 
chapter  require  the  same  records  to  be 
preser\ed  for  different  periods  of  time, 
such  records  or  reports  shall  be 
preserved  for  the  longer  period  of  time. 

PART  44&— FORMS.  SECTION  15C  OF 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

Sec. 

449.1  Form  G-FIN".  notification  by  fmancial 
institutions  of  status  as  government 
securities  broker  or  deaier  pursuamt  to 
•ection  1 5C|  a )( 1 1  ( B 11 1 )  of  the  Securi  ties 
Exchange  Act  of  1934 

449.2  Fomi  G-FI\W.  notification  by 
fmanciai  institutions  of  cessation  of 
status  as  govemment  securities  broker  or 
dealer  pursuant  to  section  15C(a)(l](B)(i) 
of  the  Securities  Exchange  Act  of  1934 
and  S  400.6  of  this  chapter. 

449  3    Form  G-FIN-4.  notification  by  persons 
associated  with  financial  institutions  that 
are  government  securities  t)roker8  and 
dealers  pursuant  to  section 
15Cla)(l)(B)(il  of  the  Securities  Exchange 
Act  of  1934  and  §  400.4  of  this  chapter. 

449  4     Form  G-FlN-5,  notification  of 
terminaUon  of  associauon  with  a 
financial  institution  that  i£  a  govemmeat 
securities  broker  or  dealer  pursuant  to 
section  15qa){l)(B)(i)  of  the  Securities 
Exchange  Act  of  1934  and  §  400.4  of  this 
chapter. 

449  5    Form  G-405.  information  required  of 
registered  govemment  securities  brokers 
and  dealers  pursuant  to  section  15C  of 
the  Securiues  Exchange  Act  of  1934  and 
§  J  405^  and  405  4  of  this  chapter 

449  6    Display  of  OMB  control  numbers. 
Authority:  Sec.  101,  Pub.  L.  99-571, 100  Stat. 

3208  (15  L'.'S.C.  78o-5(a),  fb;(:)(B).  (b)(2J). 

§449.1     Form  G-FIN,  nottf»c««on  t>y 
flnanciat  Institutions  of  status  as 
government  securities  broker  or  deater 
pursusrrt  to  section  15C(S>(1MBMI)  of  the 
Securities  Exchange  Act  of  1934. 

This  form  is  to  be  used  by  financial 
institutions  that  are  govemment 
securities  brokers  and  dealers  not 
exempt  under  Part  401  of  this  chapter  to 
notify  their  appropriate  regulatory 
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agency  of  their  status.  The  form  is 
promul)?ated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  is 
available  from  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board  and  the 
SEC. 

§  449.2     Form  G-FINW,  notification  by 
financial  Institution*  of  cessation  of  status 
as  government  securities  broker  or  dealer 
purusant  to  section  15C(a)<1HB)<l)  of  the 
Securities  Exchange  Act  of  1934  and 
§  400.6  of  this  chapter. 

This  form  is  to  be  used  by  financial 
institutions  that  are  government 
securities  brokers  or  dealers  to  notify 
their  appropn.ite  regulatory'  agency  that 
they  have  ceased  to  function  as  a 
government  securities  broker  or  dealer. 
The  form  is  promulgated  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  is  available  from  the  Board 
of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
FJank  Board  and  the  SKC. 

§  449.3     Form  G-FIN-4,  notification  by 
persons  associated  with  financial 
Institutions  that  are  government  securities 
brokers  and  dealers  pursuant  to  section 
l5C(a)(1)(BKI)  of  the  Securities  Exchange 
Act  of  1934  and  §  400.4  of  this  chapter. 

This  form  is  to  tie  uscii  bv  assucMtnl 
persons  of  financial  institutions  that  are 
government  securities  br(jkers  or  dealers 
to  provide  certain  information  to  the 
financial  institution  and  the  appropriate 
regulatory  agency  concerning 
employment,  education,  residence,  and 
statutory  disqualification.  The  form  is 
promulgated  by  the  Department  of  the 
Treasury  and  is  available  from  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  SFC. 

§  449.4     Form  G-FIN-5.  notification  of 
termination  of  association  with  a  financial 
Institution  that  is  a  government  securities 
broker  or  dealer  pursuant  to  section 
i5C(a)(1)(Bl(l)  of  the  Securities  Exchange 
Act  of  1934  and  §  400  4  of  this  chapter. 

This  form  is  to  be  used  by  financial 
institutions  that  are  government 
securities  brokers  or  dealers  to  notify 
the  appropriate  regulatory  agency  of  the 
fact  that  an  associated  person  is  no 
longer  associated  with  the  government 
securities  broker  or  dealer  function  of 
the  financial  institution.  The  form  is 
promulgated  by  the  Department  of  the 
Treasury  and  is  available  from  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 


Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  SEC. 

§  449.5    Form  G-40S,  Information  required 
of  registered  government  securities 
brokers  and  dealers  pursuant  to  section 
15C  of  the  Securities  Exchange  Act  of  1934 
and  §§  405.2  and  405.4  of  this  chapter. 

This  form  is  to  be  used  by  registered 
government  securities  brokers  and 
dealers  to  make  the  monthly,  quarterly 
and  annual  financial  reports  required  by 
Part  405  of  this  chapter.  The  form  is 
promulgated  by  the  Department  of  the 
Treasury  and  is  available  from  the  SEC 
and  the  designated  examining 
authorities. 

§  449  6     Display  of  0MB  control  numbers. 

The  following  rules  promulgated  by 
the  Department  of  the  Treasury  pursuant 
to  the  Government  Securities  Act  of 
19a6  contairv.ng  information  collection 
requirements  are  listed  with  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget. 


Pari  or  secnon  o<  Title  17  CFR 


9400  4. 
J4O0  5.. 
5  400  6 
{404  2. 
J404  3  . 

{404  4  . 
5  404  5 
5  404  8. 
}405  2.. 
5  405  3.. 


CurTe<it»y 
•ssigrwd 

OMB 
control  No 


SUBCHAPTER  B— RULES  AND 
REGULATIONS  UNDER  TITLE  II  OF  THE 
GOVERNMENT  SECURITIES  ACT  OF  1986 

PART  450— CUSTODIAL  HOLDINGS  OF 
GOVERNMENT  SECURITIES  BY 
DEPOSITORY  INSTITUTIONS 

Sec. 

450.1  Scope  of  regulations;  office 
responsible. 

450.2  Definitions. 

4,^.3    Exemption  for  trust  holdings  and 
holdings  in  trust  departments. 

450.4  Custodial  holdings  of  government 
securities. 

450.5  Display  of  OMB  control  numbers. 
Authority:  Sec.  101.  Pub  L.  99-571,  100  Slat 

3206  (15  U.S.C.  78o-5|b)(l)(A).  (b)(2). 
(b)(3)(B)):  Sec.  201.  Pub.  L.  99-571.  100  Stat. 
(31  use.  3121.91101 

§  450  1     Scope  of  regulations;  office 
responsible. 

(a)  This  part  applies  to  depository 
institutions  that  hold  government 
securities  as  fiduciary,  custodian,  or 
otherwise  for  the  account  of  a  customer. 
and  that  are  not  government  securities 
brokers  or  dealers,  as  defined  in 
sections  3(a)(43)  and  3(a)(44)  of  the 


Securities  E.xchange  Act  of  1934  (15 
use.  78c(a)(43)-(44)),  Depository 
institutions  exempted  under  Part  401  of 
this  chapter  from  the  requirements 
applicable  to  government  securities 
brokers  or  dealers  must  comply  with 
this  part.  Certain  depository  institutions 
that  are  government  securities  brokers 
or  dealers  must  also  comply  with  this 
part,  as  well  as  with  additional 
requirements  set  forth  in  §  403.5. 

(b)  The  regulations  in  this  subchapter 
are  promulgated  by  the  Assistant 
Secretary'  (Domestic  Finance)  pursuant 
to  a  delegation  of  authority  from  the 
Secretary  of  the  Treasury.  The  office 
responsible  for  the  regulations  is  the 
Office  of  the  Deputy  Assistant  Secretary 
(Federal  Finance). 

§  450.2    Definitions. 

For  purposes  of  this  subchapter: 

(a)  "appropriate  regulatory  agency" 
h.is  the  meaning  set  out  in  section 
3(aK34)lG)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c|a)(34)(G)l, 
except  that  the  appropriate  regulatory 
agency  for — 

(1)  An  institution  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporatum  is  the  Federal  Home  Loan 
Bank  Board; 

(2)  A  Federal  credit  union  as  defined 
in  12  use.  1~5J(1)  and  an  insured 
credit  union  as  defined  in  12  U.S.C. 
1752(7)  is  the  National  Credit  Union 
Administration:  and 

(3)  Any  depository  institution  for 
whom  an  appropriate  regulatory  agency 
IS  not  explicitly  specified  by  either 
section  3(a)134)lG)  or  this  paragraph,  is 
the  SEC; 

(b)  "customer"  includes  the 
counterparty  to  a  transaction  pursuant 
to  a  repurchase  agreement  for  whom  the 
depository  institution  retains  possession 
of  the  security  sold  subject  to 
repurchase,  but  does  not  include  a 
broker  or  dealer  that  is  registered 
pursuant  to  section  15.  I.tB  or 
15C(al(l)(A)  of  the  Act  (15  U  S.C.  78o, 
780-4,  78o-5(a)(l)(A))  or  that  has  filed 
notice  of  its  status  as  a  government 
securities  broker  or  dealer  pursuant  to 
sectionl5C(a)(l)(B)of  the  Act  |15  U.S.C. 
78o-5(a)(l)(B)!  except  to  the  extent  that 
a  depository  institution  holds  securities 
for  customers  of  such  broker  or  dealer; 

(c)  "depository  institution"  has  the 
meaning  stated  in  clauses  |i)  through  (vi) 
of  section  191b)ll|(A|  of  the  Federal 
Reserve  Act  (12  U.S.C.  4Bl(b)(l|(Al(i)- 
(vi))  and  also  includes  a  foreign  bank,  an 
agency  or  branch  of  a  foreign  bank  and 

a  commercial  lending  company  owned 
or  controlled  by  a  foreign  bank  (as  such 
terms  are  defined  in  the  International 


Banking  Act  of  1978,  Pub.  L.  95-369,  92 
Stat.  607); 

(d)  "fiduciary  capacity"  includes 
trustee,  executor,  administrator, 
registrar,  transfer  agent,  guardian, 
assignee,  receiver,  managing  agent,  and 
any  other  similar  capacity  involving  the 
sole  or  shared  exercise  of  discretion  by 
a  depository  institution  having  fiduciary 
powers  that  is  supervised  by  a  federal 
or  state  financial  institution  regulatory 
agency;  and 

(e)  "government  securities"  means 
those  obligations  described  in 
subparagraphs  (A),  (B),  or  (C)  of  section 
3(q)(42)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(42)(AHC)). 

§  450.3    Exemption  for  trust  holdings  and 
holdings  in  trust  departments. 

(a)  The  Secretary  has  determined  that 
the  rules  and  standards  of  the 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserv  e 
System  and  the  Federal  Deposit 
Insurance  Corporation  governing  the 
holding  of  government  securities  in  a 
fiduciary  capacity  by  depository 
institutions  subject  thereto  are 
adequate.  Accordingly,  such  depository 
institutions  are  exempt  from  this  part 
with  respect  to  their  holdings  of 
government  securities  in  a  fiduciary 
capacity  and  their  holdings  of 
government  securities  in  a  custodial 
capacity  within  their  trust  departments, 
provided  such  institutions  agree,  with 
respect  to  such  custodial  holdings,  to 
adhere  to  all  requirements  applicable  to 
holdings  of  government  securities  in  a 
fiduciary  capacity  imposed  by  their 
appropriate  regulatory  agency. 

(b)  The  Secretary  expects  that  each 
appropriate  regulatory  agency  will 
notify  the  Department  if  it  materially 
revises  its  rules  and  standards 
governing  the  holding  of  government 
securities  in  a  fiduciary  capacity. 

§  450.4    Custodial  holdings  of  government 
securities. 

Depository  institutions  that  are 
subject  to  this  Part  shall  observe  the 
following  requirements  with  respect  to 
their  holdings  of  government  securities 
for  customer  accounts: 

(a)  All  government  securities  held  for 
the  account  of  customers  shall  be 
segregated  from  the  assets  of  the 
depository  institution  and  shall  be  kept 
free  of  any  charge,  lien  or  claim  of  any 
kind,  unless  expressly  agreed  to  in 
writing  by  the  customer  for  whose 
account  such  securities  are  held.  A 
safekeeping  receipt  or  a  confirmation 
shall  be  issued  for  every  government 
security  held  for  a  customer. 

(b)  All  depository  institutions  holding 
government  securities  for  customers 


shall  maintain  possession  or  control  of 
such  securities.  Securities  shall  be 
deemed  to  be  under  the  control  of  a 
depository  institution  to  the  extent  that 
it  has  instructed  a  Federal  Reserve 
Bank,  correspondent  bank,  trust 
company,  or  other  custodian,  as 
appropriate,  to  maintain  possession  or 
control  of  such  securites  free  of  any 
charge,  lien,  or  claim  of  any  kind  in 
favor  of  such  correspondent  bank,  trust 
company,  or  other  custodian  or  any 
persons  claiming  through  them,  except 
to  the  extent  expressly  agreed  to  in 
writing  by  the  customer  for  whose 
account  such  securities  are  held. 

(c)  Records  of  government  securities 
held  for  customers  shall  be  kept 
separate  and  distinct  from  other  records 
of  the  depository  institution.  Such 
records  shall: 

(1)  Provide  a  system  for  identifying 
each  customer  and  each  government 
security  held  for  the  customer,  unless 
the  depository  institution  is  holding 
securities  for  customers  of  another 
depository  institution  or  of  a 
government  securities  broker  or  dealer 
registered  pursuant  to  section 
15C(a)(l)(A)  of  the  Act  {15  U.S.C.  78o- 
5(a)(1)(A))  or  a  government  securities 
broker  or  dealer  that  has  filed  notice  of 
its  status  pursuant  to  section 
15C(a)(l)(B)of  the  Act  (15  U.S.C.  78o- 
5(a)[l)(B)); 

(2)  Describe  the  customer  s  interest  in 
the  government  security; 

(3)  Indicate  all  receipts  and  deliveries 
of  government  securities  and  all  receipts 
and  disbursements  of  cash  in  connection 
with  such  securities: 

(4)  Include  a  copy  of  the  safekeeping 
receipt  or  a  confirmation  issued  for  each 
government  security  held:  and 

(5)  Provide  an  adequate  basis  for 
audit  of  such  information. 

(d)  Counts  of  government  securities 
held  for  customers  in  both  definitive  and 
book-entry  form  shall  be  conducted  at 
least  annually  and  such  counts  shall  be 
reconciled  with  customer  account 
records.  Counts  of  book-entn,'  securities 
and  of  definitive  securities  held  outside 
the  possession  of  the  depository 
institution  shall  be  made  by  verification 
of  the  records  of  the  depository 
institution  with  those  of  any  depository, 
depository  institution,  or  Federal 
Reserve  Bank  on  whose  books  the 
depository  institution  has  securities 
accounts.  The  dates  and  results  of  such 
counts  and  reconcilements  shall  be 
documented  with  differences  noted. 

§  450.5    Display  of  OMB  control  numbers. 

The  following  rules  promulgated  by 
the  Department  of  the  Treasury  pursuant 
to  the  Government  Securities  Act  of 
1986  containing  information  collection 


requirements  are  listed  with  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget. 


Pan  or  section  of  Tioe  17.  CFR 


Currantty 

Asaqned 

OMB 

Corwoi  No 


{4504,, 


Dated:  February  19. 1987. 
Charles  O  Sethness. 

Assistan:  Secretory  for  Domestic  Finance. 
[FK  Doc.  87-3800  Filed  2-24-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Rel.  No.  34-24109;  File  No.  S7-4-871 

Request  for  Comments  on  Proposed 
Rules  and  Proposed  Revisions  of 
Form  BD 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rulemaking  and  form 

revision. 

SUMMARY:  The  Commission  is 
publishing  for  comment  proposed  rules 
to  implement  provisions  of  the 
Government  Securities  Act  of  1986. 
which  requires  currently  unregulated 
government  securities  brokers  or 
government  securities  dealers  to  register 
with  the  Commission,  Registered  broker- 
dealers  who  act  as  government 
securities  brokers  or  government 
securities  dealers  must  file  written 
notice  with  the  Commission.  The 
proposed  rules  prescribe  the  form  and 
information  required  to  be  filed  by 
government  securtities  broker-dealers  in 
their  applications  for  registration  with 
the  Commission.  The  Commission  also 
is  publishing  for  comment  proposed 
revisions  to  Form  BD,  the  form  used  to 
register  as  a  broker-dealer.  The 
proposed  revisions  adapt  the  form  for 
use  by  government  securities  broker- 
dealers  and  enable  government 
secunties  broker-dealers  currently 
registered  or  registering  with  the 
Commission  to  use  Form.  BD  in  order  to 
notify  the  Commission  of  their  activities 
as  government  secunties  broker-dealers. 
DATES:  Comments  should  be  submitted 
by  March  18, 1987. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretan,',  Securities  and 
Exchange  Commission,  Washington.  DC 
20549.  and  should  refer  to  File  No.  S7-4- 
87.  All  submissions  will  be  available  for 
public  inspection  at  the  Commission's 
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Public  Referfince  Section.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 

FOR  FURTHER  INFOHMATIOH  CdrfACT: 

l.ynne  G  Masters,  K.sq.  hI  (202)  272-2H48. 

liivision  of  Market  Regul.ition. 

Securities  and  Exchange  Commissiun. 

450  Fifth  Slrefl,  NW  ,  Washington.  DC 

20549. 

SUPPLEMEWTARY  fMFORWIATIOir 

Intnxluction 

On  October  28, 1986.  the  Securities 
pjcchange  Act  of  1934  (the  "Exchange 
Act")  was  amended  by  Pub.  I-.  No.  99- 
571.'  the  Government  Securities  Act  of 
19H6  (the  "Act").  As  amended,  the 
Exchanj^e  Act  contains  a  new  section 
15C(a)  that  requires  Rovemmt-nt 
securities  brokers  *  and  government 
securities  dealers,'  other  th.in  those 
already  rej^istered  with  the  Ct»mmi88ion 
or  financial  institutions.*  to  register  with 


■  l(»  Stat.  3ZD8. 

»  New  section  3|h|(43)  of  the  Exchange  Act 
liffines  a  government  securities  bn^jker  as 

Any  person  re«uldrly  enRaged  in  the  t)usin»'98  of 
effeclinK  trHnsaitions  in  (^ovpmmcnl  seointies  for 
(he  (tccounl  of  others,  bul  iio»-s  not  imJude— 

|.M  Any  corpiirHlion  tlif  seciintirs  of  wtin.h  art 
«overament  seturitien  umler  subparagraph  (H)  or  (C) 
(if  p,ir,n;r.iph  (4.11  iif  this  subaecUon.  »r 

(HI  .Any  person  reKislered  with  (he  CumiruMiily 
Kutures  rrnding  CommTSsnin   snv  ronlmrt  mnrVet 
designaleil  by  the  Oimmodilv  Kiilnres  Trading 
Cnmniission.  suih  contract  market  »  affiliated 
c  h.inng  orgaiux.iliun.  or  any  floor  trader  on  surii 
(  imlrni  I  m.irkel.  solily  lirciuse  su(  tl  persofl  effects 
tr.iiis.ii  tiiins  in  linvemment  leciinfies  thnt  the 
Commission  after  ronsultatiim  with  the  (^omnxxlity 
Futures  Trsding  Ijimmission.  has  deterinined  by 
rule  or  onirr  lu  Iw  iiu.iiientai  lo  sut,h  person  > 
futures  related  business 

'  New  section  3(d)(44)  of  the  Exchange  Act 
dcbnes  a  govpmmi-rt  *e<-uniies  dentef  as: 

.Any  permoo  fnjjaged  in  the  business  of  h(iying  and 
selling  government  se<:urities  for  hia  own  account. 
IhriHigh  a  l)roker  or  ottien»iM«  bul  J-n-i  not 
wu.lude^ — 

(A)  Any  person  Insofar  as  he  buys  or  aells  such 
Hertinhes  for  his  own  account,  either  mdividually  or 
in  some  fiduciary  capacity  bul  mil  as  a  part  of  a 
regular  business. 

(B|  Aiiy  corporation  the  securities  of  which  are 
government  securities  under  subparagraph  fD)  or  (C) 
of  paragr.iph  {12]  of  this  siibsertinn. 

(D  Any  hank  unlens  the  Sank  is  enured  m  the 
tnjNinesa  of  buying  and  selling  govemmenl 
SCI  urilifs  for  Us  own  account  mhtsr  than  in  a 
fuliji  lary  capacily.  through  a  bniker  of  otherwise,  or 

|lli  Any  [le.rson  rrgistered  with  the  ('.ommodity 
Kiituri's  lYiiding  Corrarissirm.  any  crmtrnrt  market 
iWi«n»led  by  the  <  Uimmission.  any  contract  market 
designated  by  the  Cominodaiy  Futures  trading 
CoaiBUSSioii.  such  (.uutracl  market  s  aftUiated 
clearing  rjrg.inizaliun,  or  an>  flour  trader  on  such 
contract  market  solely  because  auch  persoo  afTecta 
transai. lions  m  Kovernmrnl  secunlina  that  ihe 
("omnMSSHin.  after  consultation  with  Ihe  Commodity 
Futures  Trading  Commission,  has  determined  by 
rule  or  ortier  to  be  incidental  to  suiii  (lerson's 
futures  related  btisinesa- 

*  !v>ew  section  .'Mall'Ml  of  the  Exchan(^  Act 
lii'fines  ■  Tin.irMjal  lantitu'iun    as    (Ala  bank  as 
defined  in  sec  ii.in  3(dt!R)  of  the  A,,!   |R)  a  foreign 
fvtiik   snd  (ri  an  insared  instilutKm  as  bu<  h  term  is 
il.-fined  in  section  ■tOl  of  the  Nahonal  tinusing  Act" 


the  Commission,  by  July  25, 1967.* 
Under  the  Act,  broker-deulers  currently 
rp«istered  with  the  Coramiision  '  that 
act  as  government  securities  brokers  or 
government  securities  dealers  are  not 
rei^uired  to  re-register  with  the 
Commission.  They  are.  however, 
required  to  file  by  July  25, 1987  '  written 
notice  with  the  Commission  that  they 
are  government  securities  brokers  or 
govemmenl  secunties  dealers.  • 
Similarly,  financial  institutions  that  are 
government  securities  brokers  or  dealers 
are  required  lo  file  with  their 
appropriate  n-Kulalory  agency  •  by  |uly 


>  tkivernmenl  secuntiea  brokers  and  dealers 
r.iiisiiTinii  pursuant  to  secljoa  ISQa)  are  also 
required  lu  beuume  memliers  of  a  registered 
securities  association  or  a  national  securities 
exchange  See  sertirm  l.SC(eMl>- 
•  These  broker  dealers  (hereinafter  referred  to  aa 
reijistered  bnAer  dealers  )  are  liroker  dealers 
rfuistered  under  Se<.lion  lS(b)  of  ihe  Exchiinge  Act 
iind  non  hank  intrastale  municipal  securities 
dealers  registered  under  Section  IIH  nf  the 
txc  hange  Art  fUf  section  3<aM4«) 

'  Hecauae  )ulv  ;'.5.  1987.  falls  or  a  Saturday, 
registered  broker  dealers  required  to  file  notice 
niual  file  their  notices  no  Uler  than  |uly  27.  1987 
.S,'(-Rule(VJ(,i) 

"  After  the  effective  date  of  the  amendments,  all 
registered  broker  dealers  that  are  government 
secunties  bmker  dealers  are  r«<)uired  by  section 
15C(aHt)|H|)0  to  file  a  notice  wilti  the  Cooumsaion 
when  they  cease  to  art  as  a  government  securities 
broker  or  dealer  Section  15(:trt)(l|(Bl  provides  that 
a  govemmenl  secunties  broker  or  dealer  must  file  a 
written  nolle :e  with  ihe  appr.if  nate  regulatory 
aulhonly  when  it  ceases  to  act  as  a  government 
securilic's  brnker  or  dealer   Although  the  literal 
language  of  this  provision  could  he  interpreted  to 
apply  lo  any  gnveniment  serunltes  brnker  or  dealer. 
the  (jimmissicin  believes  that  Coiigreaa  intended 
this  provision  to  apply  only  to  broker-dealers 
regisierfd  pursuant  to  sec  lions  15  and  laii  and 
financia!  instiluticiiis.  and  nut  to  government 
secunties  bmker  dealers  re»?istere<i  solely  pursuant 
to  section  ISCfaMI  li  A) 

"  As  amended,  section  :Vat|l*)  of  the  Exchanne 
Alt  defines    appropriate  regulatory  agertcy"  to 
include  Ihe  following  new  paragraph. 

(G)  When  used  with  respect  to  a  government 
sec:urilies  dealer  or  person  associated  with  a 
f*»vernment  securities  br»>ker  or  govemsnent 
securities  dealer 

(i)  The  Ounptroller  of  lb«-  Currency.  ui  the  ca»*  of 
a  national  twiik.  a  Uaiiii  m  the  llmtnct  of  Coliunbia 
examined  by  ilie  (  cimplrciile.r  of  the  Clurrency,  or  a 
Federal  hranc_-h  or  Fed<n-al  sffenr-y  of  fon'ign  bank 
(as  BDch  terms  are  used  in  the  International  Banku)« 
Act  of  i9"at. 

ill)  The  Board  of  Governors  of  lh«  Fe»ier«] 
Reserve  System,  in  the  case  of  a  Slate  member  bank 
of  Ihe  Kedeml  Reserve  System,  a  foreign  bank,  a 
State  hearwh  or  a  State  agency  of  a  foreign  bank,  of 
a  ccimmeraal  lending  company  owned  of  coBtrolied 
by  a  foreign  t>ank  (as  such  terms  are  ua«d  in  Ihit 
Intematiunal  Banking  Act  of  1»781. 

(ml  The  Federal  Deposil  Insuriince  Corporation, 
m  the  case  of  a  bank  insured  by  the  Federal  Orprwit 
Insurance  CorporanuJi  (other  than  a  aMmtier  of  tb« 
Federal  Reaerve  System  or  a  Fe<icral  Savin(«  Bank) 

(ivl  The  Federal  Home  Loan  Bank  Board,  in  the 
caae  of  a  Federal  Savinfia  and  Lj>aB  AaKCiatioB. 
Federal  Savings  Bank,  ur  Uistncl  of  Cokuahia 
sanngs  and  hum  association. 

fvl  The  Federal  Savings  and  Loan  Insurance 
Corporation  m  the  case  of  an  institution  insared  by 
the  Federal  Savings  and  Loan  Inaunnce 


25. 1987  wntten  notice  in  the  form 
prescnbed  by  the  Board  of  Governors  of 
the  P'ederal  Reserve  System. 

Government  securities  brokers  and 
government  secunties  dealers  are 
subject  to  the  rulemaking  authority  of 
the  Secretary  of  the  Treasury 
("Treasury")  in  the  areas  of  financial 
responsibibty,  reporting,  recordkeeping. 
and  exemptions  from  rulemaking.  The 
Treasury  has  proposed  rules  in  these 
areas,  at  17  CFR  40G.1^W5.3. 

For  government  securities  broker- 
dealers  required  to  register  under 
section  15C(a)(l)(A)  of  the  Exchange 
Act.  the  Act  directs  the  Commission  to 
prescribe  the  forms  to  be  used  for 
registration  and  for  withdrawal  from 
registration,  as  well  as  the  information 
that  must  be  filed  with  the  required 
forms.  In  addition,  the  Act  authorizes 
the  Commission  to  establish  the  form  to 
be  used  by  registered  broker-dealers 
that  must  file  notice  with  the 
Commission  of  their  status  as 
government  secunties  broker-dealers.  In 
order  to  implement  the  registration, 
withdrawal  from  registration,  and  notice 
requirements  of  the  ,\ct.  the  Commission 
13  proposing  the  rules  described  more 
fully  below  and  the  corresponding 
revisions  to  Form  BD,  Unless  otherwise 
noted,  these  niles  impose  upon 
government  secunties  broker-dealers 
required  to  register  under  the  Act  '° 
disclosure  and  filing  requirements  for 
registration  and  withdrawal  from 
registration  similar  to  those  that  are 
imposed  upon  other  broker-dealers  The 
proposed  revisions  to  Form  BD  are 
intended  to  adapt  the  form  for  use  by 
government  securities  broker-dealers 
applying  for  registration  and  by 
registered  broker-dealers  notifying  the 
Commission  of  their  government 
securities  activities  or  intention  to  cease 
such  acti\ities. 

I.  Discussion  of  Rules 

1.  Proposed  Rule  ISCal-l.  Tlie 
Commission  is  proposing  Rule  15Cal-l 
to  implement  the  requirement  that 


Corporation  toth«r  tbini  a  Federal  Savings  and  Loan 
Association.  Federal  Savmgs  Bank,  or  Uislrict  of 
Columbia  savings  and  loan  association!, 

(vil  The  Commission,  in  the  ca»e  of  all  other 
gcivemmertt  secunties  bfnkers  and  government 
secunties  dealers. 

Tkt  term  "DialricI  of  Olianbia  •avmga  and  loaii 
assuciatiuaa".  means    any  association  sul>|ect  to 
examinalioo  and  supervuiion  by  the  Federal  Home 
lAian  Bank  Board  mider  Section  8  of  the  Fhime 
Owners  L«»bii  Act  of  inS" 

' "  The  CoBiaiaaaon  srill  axerctse  iti  iotPTprctive 
and  oo-Ktran  avtiionty  m  deterauninfl  wh»<ber 
registration  under  the  Act  is  required.  See  S  Sep. 
No  428.  99th  Cong  .  Id  Sess  n.37  (IBBB)  Requests 
for  interpretatrve  or  no-action  advice  should  be 
addxeeaad  to  tke  Chi^  CobiikL  Dniaion  of  Ndarket 
Regulataoa. 


government  securities  broker-dealers 
already  registered  with  the  Commission 
pursuant  to  sections  15(b)  or  15B(a)  of 
the  Exchange  Act  file  written  notice 
with  the  Commission  that  they  are 
government  securities  brokers  or 
dealers. ' '  The  Rule  requires  such 
government  securities  broker-dealers  to 
file  notice  on  Form  BD  that  they  are 
government  securities  broker-dealers  by 
July  25, 1987.  Proposed  Rule  15Cal-l 
also  requires  a  registered  broker-dealer 
that  begins  government  securities 
activities  after  July  25, 1987  to  file 
written  notice  on  Form  BD  with  the 
Commisison  on  or  prior  to  the  day  it 
begins  acting  as  a  government  securities 
broker-dealer.  Paragraph  (b)  of  the  Rule 
requires  a  registered  broker-dealer  that 
has  previously  filed  notice  of 
government  securities  activities  to  file 
written  notice  on  Form  BD  within  30 
days  of  ceasing  to  set  as  a  government 
securities  broker-dealer. 

2.  Proposed  Rule  15Ca2-l:  Under 
paragraph  (a)  of  proposed  Rule  15Ca2-l, 
government  securities  broker-dealers 
required  to  register  pursuant  to  new 
section  15C(a)(l)(A)  would  be  required 
to  apply  for  registration  on  Form  BD. 
Form  BD  is  the  uniform  application  form 
for  broker-dealer  registration  '*  used  by 
the  Commission,  state  securities 
regulators,  and  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD")." 


"  Sectiom5C(a;  (11(B). 

"  Form  BD  is  the  form  filed  by  an  applicant  lo 
become  registered  pursuant  lo  section  15(b)  of  the 
F.xchange  Act.  See  Rule  15bl-l  In  addiUon, 
intrastate  nonbank  municipal  securities  dealers 
required  to  register  under  Section  15B(a)  file  an 
application  for  registration  with  the  Commission  on 
Form  BD  See  Rule  15Ba2-2.  Municipal  securities 
dealers  that  are  banks  or  separately  identifiable 
departments  or  divisions  of  banks  are  not  brokers 
or  dealers  because  of  the  exception  for  banks 
contained  in  the  section  3(a)(4)  definition  of  broker 
and  the  section  3(a)(5)  definition  of  dealer.  These 
municipal  securities  dealers  are  required  to  register 
with  the  Commission  under  section  15B  and  file  an 
application  for  registration  on  Form  MSD.  See  Rule 
15Ba2-l 

"  In  1975  the  Commission  adopted  Form  BD  as  a 
uniform  form  in  order  to  enable  broker-dealer 
applicants  to  file  a  single  form  for  registration  as  a 
broker-dealer  with  the  Commission,  the  stales,  and 
the  self-regulatory  organizations.  See  Secunbes 
Exchange  Act  Rel  No,  11424  (May  28. 1975).  40  FR 
30634.  Although  the  amendments  facilitated  the  use 
of  B  single  form,  duplicative  filing  requirements 
remained.  See  Secunties  Exchange  Act  Re)  No. 
20020  duly  2a  1983).  48  FR  38115.  In  1983  the 
Commission  amended  Form  BD  to  reduce  those 
duplicative  registration  requirements.  In  addition, 
the  revisions  made  Form  BD  and  Form  BOW.  the 
form  used  for  broker-dealer  withdrawal  from 
registration,  compatible  with  the  NASDs  Central 
Registrabon  Depository  ("CRD"),  The  CRD  provides 
a  computer  database  that  maintains  current 
registration  information  for  every  broker-dealer  that 
is  a  memtier  of  the  NASD  or  registered  with  a  state 
that  participates  in  the  CRD  system.  See  Secunties 
Exchange  Act  Rel.  Nos  20406  (Nov  2Z  1983).  48  FR 
54438.  22468  (Sept.  26.  1985).  SO  FR  41687  ("1985 
Release");  23646  (Sept.  26. 1988).  51  FR  35655 


Form  BD  requires  that  an  applicant 
provide  the  Commission  with 
information  concerning  the  nature  of  its 
business,  the  background  of  its 
principals,  its  controlling  persons,  and 
its  employees  and  is  designed  to  permit 
the  Commission  to  determine  whether 
the  applicant  meets  the  statutory 
requirements  to  engage  in  the  securities 
business.**  Because  the  Act  requires 
applicants  registering  under  section 
15C(a)(l)(A)  to  meet  substantially  the 
same  statutory  requirements  as  other 
applicants  for  broker-dealer  registration, 
the  Commission  has  determined  to  use 
Form  BD  as  the  application  for 
registration  for  government  securities 
broker-dealers.  Government  securities 
broker-dealers  required  to  register 
pursuant  to  section  15C(a)(l)(A)  will  be 
required  to  complete  all  Items  on  the 
Form. 

At  present.  Rule  15b3-l(b)  requires 
registered  broker-dealers  to  amend  their 
Form  BDs  promptly  whenever 
information  contained  in  the  forms 
becomes  inaccurate."  The  proposed 
rules  do  not  contain  a  similar  provision 
because  such  amendments  are  deemed 
reports  under  the  Act,  and  the  Act  vests 
the  Treasury  with  the  authority  to  adopt 
reporting  requirements.  However,  the 
Treasury  has  proposed  a  rule  requiring 
that  Form  BD  be  amended  when  the 
Form  as  filed  becomes  inaccurate." 

3.  Proposed  Rule  15Ca2-2:  Statement 
of  Financial  Condition  to  be  Filed  with 
Application  for  Registration  as  a 
Government  Securities  Broker  or 
Government  Securities  Dealer.  Proposed 
Rule  15Ca2-2  requires  a  government 
securities  broker-dealer  applying  for 
registration  to  submit  as  part  of  its 
apphcation  on  Form  BD  a  statement  of 
financial  condition  and  other 
information  concerning  the  applicant's 
financial  resources.  For  example,  the 
Rule  requires:  (1)  Disclosure  of  the 
applicant's  assets,  liabilities  and  net 
worth,  (2)  a  schedule  listing  the 
applicant's  securities  and,  if  readily 
marketable,  their  market  value.  (3)  a 
computation  made  in  accordance  with 
the  capital  requirements  to  be 
established  by  the  Secretary  of  the 
Treasury,''  (4)  a  statement  describing 


'*  For  example,  section  15C  of  the  Exchange  Act 
incorporates  by  reference  the  provisions  of  section 
15(b)  of  the  Exchange  Act  to  permit  the  Commission 
to  deny  an  applicants  registration  if  it  finds  that  the 
applicant  has  been  convTcted  of  committing  certain 
cnmei.  such  as  bnbery,  perjury  or  burglary  withm 
the  preceding  10  years. 

"See  also  Rules  15Ba2-2(c)  and  15Ba2-l(b). 

"17  CFR  400.5 

' '  Under  the  Act,  the  Secretary  of  the  Treasury  is 
to  establish  capital  adequacy  requirements  for 
government  secunties  broker-dealers  The  proposed 
rule,  therefore,  differs  from  Rule  15bl-2  because  it 


the  nature  and  source  of  capital  and 
representing  that  such  amount  of  capital 
has  been  contnbuted  to  and  will 
continue  to  be  devoted  to  the  business, 
(5)  a  statement  concerning 
establishment  and  maintenance  of  the 
facilities  and  financing  required  for  the 
operation  of  the  business,  and  (61  a 
statement  for  the  ensuing  year  of 
operations  (a)  describing  the 
arrangements  made  for  obtaining  the 
funds  necessary  to  operate  the  business, 
(b)  setting  forth  the  anticipated 
expenses  for  that  year,  and  (c)  providing 
information  as  to  any  arrangements 
which  have  been  made  to  obtain 
additional  financing  if  it  becomes 
necessary.  The  purpose  of  the  proposed 
rule  is  to  allow  the  Commission  to 
determine  whether  the  applicant  has  the 
required  amount  of  capital  and  the 
capacity  to  operate  as  a  going  concern. 

Many  of  the  government  secunties 
brokers  and  dealers  required  to  register 
under  the  Act  have  been  in  operation  for 
substantial  penods  of  time  Because 
these  firms  often  have  substantial 
inventories  of  secunties  and  adequate, 
well-established  businesses,  paragraph 
(e)  of  the  proposed  rule  provides  that 
firms  in  operation  for  one  or  more  years 
prior  to  Jiily  25, 1987.  the  effective  date 
of  the  Act.  are  not  required  to  submit  a 
schedule  of  secunties.  a  detailed 
description  of  the  firm's  personnel  and 
physical  facility,  or  a  detailed 
description  of  arrangements  for  and 
uses  of  its  funds.  Such  firms,  however, 
must  represent  that  they  have  been 
acting  as  a  government  secunties  broker 
or  dealer  as  of  a  date  pnor  to  July  25, 
1986.  In  reviewing  the  appropriateness 
of  this  exemption,  the  Commission 
requests  comment  generally  on  the 
utility  of  the  information  required  by 
this  rule  to  the  self-regulator>' 
organizations  in  reviewing  registration 
applications  and  admitting  applicants  to 
membership. 

4.  Proposed  Rule  74Ca2-3: 
Registration  of  Successors  The 
Commission  is  proposing  a  successor 
rule  for  government  secunties  broker- 
dealers  similar  to  that  already 
applicable  to  broker-dealers  registered 
under  section  15fb)  of  the  Act  '  *  The 
rule  is  intended  to  provide  for  a  smooth 
transition  when  one  government 
secunties  broker-dealer  succeeds  to  the 
business  of  another  government 


requires  information  concerning  comphance  with 
capital  standards  as  established  b>  the  Secrelsry  of 
the  Treasury  rather  than  the  Commission. 

'•See  Rule  15bl-3  and  Rule  15Bs2-4  Similar 
successor  rules  also  apply  to  investment  advnsers- 
17  CFR  275,203-1  (cl  and  (dl  For  a  more  complete 
discussion  of  the  successor  rules  see  1985  Release, 
at  18. 
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securities  broker  dealer  that  is 
reRistered  pursuant  to  section  15C(a)  of 
the  Act.  In  Kf?neral.  a  broker-dealer 
succeeds  to  and  continues  the  business 
of  a  predecessor  broker-dealer  when  the 
suc(a?$.sor  broker-dealer  assumes 
suljstantially  all  the  assets  and 
liabilities  of  the  predecessor  '•  and 
therefore  closely  resembles  the 
predecessor  rej?istered  Rovemment 
secunties  broker-dealer. 

ParaRraph  (a)  of  the  rule  applies  to 
most  instanc-es  where  a  new  legal  entity 
succeeds  to  the  business  of  a  rej^istered 
government  secuntu^s  broker-dealer. 
The  succes-sor  is  allowed  to  operate 
under  the  rcRistratiim  of  the  predecessor 
for  75  days  if  it  fiU?s  its  own  complete 
.ipphcation  for  reRistration  on  Form  BD 
within  30  days  of  the  date  of  the 
succession. ^^  Paragraph  (b)  provides 
specml  proi:edures  for  certain  changes 
in  le^ul  status  that  involve  the  legal 
crudtion  of  a  new  entity  but  no  practical 
chiinKe  m  the  hroker-dualer— iihanj^es  in 
date  or  state  of  incorporation,  form  of 
organization, ■■' '  or  change,  in  the 
composition  of  a  partnership.  In  these 
inslances.  paragraph  (b)  allows  the  new 
entity  simply  tu  amend  the 
predecessor's  Form  BD  within  30  days  of 
the  date  of  the  succession.  The 
amendment  would  include  page  1  of 
Form  nn  (the  execution  page),  page  2 
(indicating  that  the  applicant  is  a 
successor),  and  any  other  pages 
necessary  to  reflect  changes  in  the 
successor  government  securities  broker- 
dealer.  In  addition,  the  government 
securities  broker-dealer  would  be 
re()uired  to  comply  with  Rule  15Ca2-l 
and  file  a  statement  of  financial 
condition  (iescnhed  in  Rule  15Ca2-l[a). 

5.  f'ropu.'ifd  flule  15Ca2^: 
Rciiistration  as  Flifuctarifs.  The 
Commission  is  proposing  to  adopt  for 
government  securities  broker-dealers 
substantKilly  the  same  rule  governing 
the  registration  of  ficfucianes  thut 
applies  to  registered  broker-dealers.** 
The  proposeil  nile  permits  a  duly 
appointed  fiduciary  to  assume 
inimedtate  responsibility  for  the 
operation  of  a  Rovemment  securities 
broker  dealer's  business  Under  the  nile. 
the  registration  of  a  govpmn>ent 


'•  The  successnr  rule  canrtol  he  used  by  a 
govemmenl  secunties  bfTiker-drriler  lo  ehmtnute  a 
subitanlial  liability  S/vlVH  HMeaae.  si  17 

'"  ITif  pTf(ifn:en»m  iiiu»t  hl«  a  Karm  BUW 
induatinx  it  18  withJrHwmn  from  tjuHiiienH 

"  Rule  15bl-,l|ti)  HH  r>'vine(i  in  I'^Wfl  rnntamer)  B 
lypiitjTaphwBl  etmr  f  aiimnit  the  phraae  "form  M 
orxrtnreatNw"  to  r«».t  nn  "form  or  ornaniialimi     The 
(  (immiBSKin  rnteivti'd  kiile  15hl-Jtb)  lo  r»-frr  lo 

form  of  argMmuMtmn    and  inlerpreta  the  Rule  in 
thia  manner 

",Srw  Rule  15b1-4  Am\  iyi«2-S  ci>nremir>« 
tir(»kBT-«le«ler»  rfTpaterwl  pwrnuanl  to  aection  1Mb) 
ami  Hertion  l.'iU,  respectively. 


securities  broker -dealer  is  deemed  to  be 

the  registration  of  any  executor, 
guardian,  conservator,  assignee  for  the 
benefit  of  creditors,  receiver,  trustee  in 
insolvency  or  bankruptcy,  or  other 
fiduciary  appointed  or  qualified  by 
order,  judgment  or  decree  of  a  court  of 
competent  jurisdiction.  This  enables  the 
fiduciary  to  continue  the  business  of  a 
registered  government  securities  broker 
or  dealer,  provided  that  the  fiduciary 
files  with  the  Commission,  within  10 
days  after  entering  upon  the 
performance  of  his  duties,  a  statement 
setting  forth  substantially  the  same 
information  required  by  Form  BD. 

B.  Proposed  Rule  15Ca2-5:  Consent  to 
SiTvic.e  of  Process  To  Be  Famished  by 
^on-Resident  Government  Securities 
Brokers  or  Government  Secunttea 
Dealers  and  by  ,\'on-Rt'Sident  General 
Partners  or  Stanoging  Agents  of 
Government  Securities  Brokers  or 
Government  Securities  Dealers.  The 
Commission  is  proposing  a  rule 
governing  service  of  process  for  non- 
resident government  securities  broker- 
dealers  that  is  similar  to  that  applied  to 
non-resident  registered  broker- 
dealers.*'  Generally,  this  rule  provides 
that  every  non-resident  government 
securities  broker-dealer  applying  for 
registration  pursuant  to  section 
15C(a)(l)(A)  must  provide  the 
Commission  with  a  written  irrevocable 
consent  and  power  of  attorney.  This 
consent  and  power  of  attomtry 
designates  the  Commission  as  an  agent 
upon  whom  may  be  served  any  papers 
in  connection  with  actions  arising  from 
the  government  securities  broker  or 
dealer's  goveniraent  stcunties  buwnesA. 
that  are  subject  to  the  jurisdiction  of  the 
United  States  and  that  accrue  while  the 
government  seciu-ities  broker  or  dealer 
is  registered  with  the  Commission.** 


"5eeRule  ISbl-S. 

"  L'aJer  the  propuaed  rule,  the  govemnieni 
lecunties  broker-dealer  «  conaeni  and  power  of 
altomey  relate  lo  causes  of  Hction  that  arcrue 
between  the  time  the  j?TTVT»mment  aecimties  brr>keT 
or  dealer  becomea  reuislered  and  wtien  it» 
regiatralioci  ia  cancelled  or  revoked  or  wtien  a 
notice  to  withdraw  from  reKistration  iKiirm  "BDW") 
becomes  pffei  tive  i'»(?  Rule  15C«2-5ld|  The  cut-off 
date  in  proposed  Rale  •.r.'w»2-5  difTera  slighrly  fn)m 
that  in  Rale  l.Sbl-5  which  relalea  to  oaujei  of  action 
accrums  up  unUl  the  Comouaaion  receive*  a  broker- 
(liMileT  »  Korm  BUW  Becjiuae  a  broker -dealera 
withdrawal  doea  not  become  effective  for  8U  daya 
frum  the  dnte  the  Kiirm  BDW  la  filed,  or  a  lonfier 
time  if  proceedifiKS  are  knatitnted  purauant  lo 
sectmn  1S(.  the  CommiNBinn  believea  that  Rule 
15C«2-6  thoiikl  provide  for  c»uaea  ai  actioti  tiiHt 
mH\  Hccnie  tjetween  the  time  a  govemraenl 
secuntiea  broker -dealer  files  Its  Konn  BDW  and  ttw 
dale  that  notice  becume*  effective 


The  Rule  requires  that  the  applicant 
stipulate  to  be  bound  tjy  the  service  of 
process  upon  the  Commission  as  if 
personal  service  had  been  made. 
Paragraph  (b)(1)  of  the  Rule  provides 
that  registered  government  securities 
broker-dealers  that  become  non- 
residents mast  fiJe  their  consent  within 
30  days. 

Pursuant  to  Rule  15b1-5,  the 
Commission  prescribed  a  series  of  forms 
to  be  used  by  non-resident  broker- 
dealers.**  The  Commission  is  not 
prescribing  specific  forms  under  Rule 
15Ca2-5;  nevertheless,  an  appropriate 
form  to  satisfy  the  requirements  of  the 
Rule  would  be  one  of  those  used  for 
Rule  15bl-5  that  is  modified  to  apply  to 
a  government  securities  broker-dealer 
registered  pursuant  to  section 
15C(a)(l)lA). 

Unhke  Rule  15bl-5.  proposed  Rule 
15Ca2-5  does  not  grant  registered 
government  securities  brokers  or  dealers 
or  those  whose  registrations  are  pending 
when  the  Rule  becomes  effective 
additional  time  in  which  to  file  the 
consents  and  powers  of  attorney.** 
Non-resident  government  securities 
brokers  or  dealers  that  may  have 
already  registered  would  have  done  so 
pursuant  to  section  15(b)  of  the 
Exchange  Act  and  the  rules  thereunder. 
The  consent  and  power  of  attorney 
would  have  been  filed  in  connection 
with  their  original  application  for 
registration.  Therefore,  the  Commission 
believes  that  these  provisions  are 
unnecessary  in  the  proposed  rule. 

7.  Proposed  Rule  15Ccl-l: 
VVithdrawaJ  From  Registration. 
Proposed  Rule  15Ccl-l  provides  that,  in 
order  for  a  government  securities 
broker-dealer  to  withdraw  its 
registration  under  section  15C  of  the 
Exchange  Act,  it  must  file  notice  of 
withdrawal  from  registration  with  the 
Commission  on  Form  BDW.*'' 
Registered  broker-dealers  withdrawing 
from  registration  under  other  provisions 
of  the  Exchange  Act  are  required  to  file 
the  same  notice. ••  On  October  7, 1988 
the  Commission  proposed  largely 
technical  revisions  to  Form  BDW  that 
are  intended  to  simplify  the  form  and 
reduce  the  regulatory  burden  on  broker- 
dealers  filing  Form  BDW.*»  The 


"  See  Funns  7-M,  ft-M.  9-M.  and  10-M 

>•  .Sz-e  Rule  15bl-5<b)  U)  and  UJ. 

•'  Korm  BOW  nual  be  filed  only  if  an  eouty  ia 
cwnpielely  ceasing  its  aaointiaa  buaineaa.  if  an 
entity  19  a  regiatered  brokar-dealef  and  a  c«aaMig  iU 
p>vemmeai  secanliea  aclivitiaa  but  contiauiag  otkar 
sucunuaa  activiUea.  it  oiual  file  a  ru>tioe  on  Form  BO 
tn  reflect  tlua  change.  See  prapoaed  Rule  1SC«1-1. 

••  See  Rule  15b6-l  and  rule  158c-3. 

«•  See  Secarltiea  Excfaan)(e  Act  Ral  No.  23'HS 
iStptember  ».  1986).  51  FK  JSaSS. 


proposed  rule  does  not  affect  those 
proposed  Form  BDW  revisions. 

II.  Proposed  Revisions  to  Form  BD.'° 

The  Commission  proposes  to  modify 
Form  BD  for  use  as  a  registration  form 
by  government  securities  broker-dealei^ 
by  adding  a  new  Item  12.  New  Item  12 
requires  an  applicant  to  indicate 
whether  it  is  applying  for  registration 
solely  as  a  government  securities  broker 
or  dealer.  The  new  Item  12  will  enable 
the  Commission,  regulatory  authorities, 
and  the  public  to  identify  government 
securities  brokers  or  dealers  registering 
pursuant  to  section  15C(a)(l)(A).  In 
addition,  this  identification  will 
facilitate  the  Commission's 
determination  of  the  broker-dealer's 
compliance  with  other  applicable 
requirements." 

The  Commission  also  proposes  fo 
revise  Form  BD  so  that  broker-dealers 
registered  or  applying  for  registration 
pursuant  to  sections  15  and  15B  may  use 
it  to  notify  the  Commission  of  their 
government  seciirities  activities.  These 
broker-dealers  would  file  notice  on 
Form  BD  by  answering  "yes"  to  new 
Item  13A,  indicating  they  are  acting  as  a 
government  securities  broker  or  dealer. 
After  the  effective  date  of  the  Act, 
broker-dealers  registered  pursuant  to 
sections  15(b)  and  15B  that  have 
conducted  a  government  securities 
business  also  must  notify  the 
Commission  when  they  cease  their 
government  securities  activities.'* 


'"  In  addition  to  the  newr  Items  described  below. 
the  Commission  is  propoainjn  amendments  to  the 
instructions  page  to  describe  the  procedure  for 
registenng  with  the  Commission  as  a  government 
securities  broker-dealer  and  for  register«i  broker 
dealers  to  provide  notice  of  their  gcrvemmeni 
securities  activities 

"  Under  the  Act,  government  securities  brokers 
and  dealers  may  tie  subject  lo  different  regulations 
than  broker -dealers  registered  under  Section  15(b). 
^nr  example  a  firm  that  conduct!  a  business  solely 
in  government  secunties.  and  therefore  registers 
with  the  Commission  pursuant  to  section 
15C(a)(l||Al.  would  not  be  a  membier  of  the 
Secunties  Investor  lYotecfion  CorporBtion  ( 'SIPC'  1 
See  S.  Rep  No  426.  90th  Cong..  2d  Sess  25  (1886) 
In  addition,  under  section  15C|b)  the  Secretary  of 
the  Treasury  may  adopt  for  govemmenl  aecunlies 
broker-dealers  rules  governing  their  books  and 
records  and  capital  requirements  that  may  differ 
from  the  rules  applicable  to  broker-dealers 
generally  Finally  under  section  15A(f)  of  the  Art 
the  NASD's  rulemaking  authority  over  transactions 
by  government  secunties  broker-dealers  in 
govemmenl  secunties  is  generally  limited  to 
examining  for  and  enforcing  compliance  with 
applicable  provisions  of  the  Act  The  NASD, 
however  is  specifically  empowered  to  adopt  rules 
to  prohibit  fraudulent  misleading,  deceptive,  and 
false  advertising 

"  Section  15Qa)(l){B). 


Under  the  proposed  amendments,  notice 
would  be  filed  by  answering  "yes"  to 
Item  13B,  indicating  they  are  ceasing 
their  government  securities  activities. 

Broker-dealers  registered  with  the 
Commission  will  have  until  July  25. 1987. 
to  file  this  notice  with  the  Commission. 
Registered  broker-dealers  that  become 
government  securities  brokers  or  dealers 
after  that  date  will  be  required  pursuant 
to  Rule  15Cal-l  to  notify  the 
Commission  on  the  date  they  begin 
acting  as  a  government  securities  dealer 
and  within  thirty  days  after  ceasing 
these  activities. 

Depending  on  their  volume  of 
government  securities  business,  broker- 
dealers  filing  notice  of  government 
securities  activities  may  also  have  to 
amend  their  Form  BD  to  reflect  a  change 
in  Item  10.  Item  10  requires  the  applicant 
to  check  boxes  indicating  the  types  of 
business  if  is  or  will  be  engaged  in  if  a 
tj-pe  of  business  accounts  for  10  percent 
or  more  of  the  applicant's  annual 
revenue  from  the  securities  or  advisory 
business.  Current  Item  10  provides  a  box 
only  for  government  securities  dealer 
activities.  The  Commission  is  proposing 
to  add  an  additional  box  for  government 
securities  brokers. 

III.  Proposed  Revisions  to  Rule  15b2-2: 
Inspection  of  Newly  Registered  Brokers 
and  Dealers 

Section  15(b)(2)(C)  requires  the 
Commission  or  the  responsible  self- 
regulatory  organization  to  conduct  an 
inspection  of  a  broker-dealer  "  within 
six  months  '*  of  granting  its  registration 
in  order  to  determine  whether  the 
broker-dealer  is  operating  in  conformity 
with  the  federal  securities  laws. 
Pursuant  to  this  requirement  the 
Commission  adopted  Rule  15b2-2.  The 
Commission  is  proposing  revisions  to 
Rule  15b2-2  to  provide  for  the  inspection 
of  newly  registered  government 
securities  broker-dealers.  The  Rule 
requires  the  responsible  self-regulatorj- 
org  .nization  to  conduct  inspections  of 
newly  registered  broker-dealers  within 
six  months  to  a  year  '*  to  determine 
compliance  with  "applicable  financial 
responsibility  rules."  The  revisions 
clarify  the  applicability  of  the  Rule  to 
government  securities  broker-dealers 
registered  pursuant  to  section 
15C(a)(l)(A)  and  define  "applicable 
financial  responsibility  rules"  to  include 


•'"  Government  seciir.ties  broker-dealers  that  are 
required  lo  register  pursuant  to  section  15C(8)  are 
broker  dealers,  and  are  therefore  subject  lo  the 
Rule 

'*  The  Commission  may  delay  inspection  of  any 
class  of  brokers  or  dealers  for  up  to  six  months.  See 
section  15(b|(2)(C). 

"  Rule  15b2-2(c)  and  (dj, 


any  rule  adopted  by  the  Secretary  of  the 
Treasury  pursuant  to  section  15C(b)(l) 

Cost  of  Benefits.  While  there  are  no 
direct  fees  required  to  file  Form  BD  wnth 
the  Commission,  government  secunties 
broker-dealers  may  incur  costs 
associated  with  the  proposed  rules  fo 
the  extent  that  the  preparation  of  the 
required  statements  becomes  time- 
consuming  or  requires  the  assistance  of 
legal  or  accounting  advice.  These  costs 
are  difficult  to  estimate:  therefore,  the 
Commission  solicits  comments  on  the 
specific  costs  firms  would  face  in 
complying  with  the  proposed  rules  The 
Commission  is  particularly  interested  in 
comments  that  identifj-  the  sources  and 
expected  amount  of  expenditure  needed 
to  meet  the  requirements  of  the 
individual  rule  proposals  as  well  as 
suggestions  for  alternative,  less  costly 
methods  to  comply  effectively  with  the 
intent  of  the  Act. 

The  benefits  of  the  proposed  rules 
may  be  viewed  in  terms  of  how 
effectively  they  implement  the  intent  of 
Congress  to  increase  confidence  in  the 
government  secunties  market  and  to 
reduce  risks  by  having  US.  government 
securities  brokers  and  dealers  register 
or  file  notice  with  the  appropriate 
regulatory  authority. 

The  Commission  believes  that 
investor  protection  will  be  enhanced  by 
the  proposed  registration  requirements, 
because  they  should  provide  an 
adequate  basis  for  determining  whether 
a  firm  meets  minimum  industry 
standards  for  operating  as  a  government 
securities  broker  or  dealer  In  the  case 
of  succession  or  withdrawal,  the  rules 
would  allow  for  a  smooth,  continuous 
transition  in  management  and,  as  with 
withdrawal  applications,  enable  the 
Commission  to  determine  if  any  further 
action  18  necessary  Another  major 
benefit  of  the  proposed  registration 
procedure  is  that  it  implements  the 
requirements  of  the  Act  while  using  a 
pre-existing  method  and  a  standard 
form  familiar  to  the  broker-dealer 
industry  and  that  is  also  used  by  the 
stales  and  the  NASD. 

The  Commission  solicits  comments  on 
the  costs  and  benefits  of  the  proposed 
rules  and  form  changes.  The 
Commission  is  particularly  interested  in 
comments  addressing  the  identification 
of  other  sources  of  costs  and  benefits 
and  the  quantification  of  costs  and 
benefits  to  the  proposed  amendments. 

IV.  Regulatory  Flcxibihty  Act 
Considerations 

The  Regulatory  Flexibilitj-  Act 
establishes  procedural  requirements 
applicable  to  agency  rulemaking  that 
has  a  "significant  economic  impact  on  a 
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substantial  number  of  small  entities."  " 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  that  Act  that  the 
proposed  amendments  to  Rule  15b2-2,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Rule  15b2-2 
provides  for  inspections  of  newly 
registered  broker-dealers  by  the  NASD 
and  the  exchanges.  Most  government 
securities  broker-dealers  will  belong  to 
the  NASD,  therefore,  the  NASD  will 
incur  most  of  the  costs  associated  with 
the  proposed  amendments  to  Rule  15b2- 
2.  The  NASD,  however,  is  not  a  small 
organization  under  §  601(4)  of  the 
Regulatory  Flexibility  Act  because  the 
NASD  IS  considered  "dominant  in  its 
field." 

Under  Rule  O-n(e)  of  the  p:xchange 
Act.  the  Commission  defines  a  small 
organization,  when  used  with  reference 
to  an  exchange  as  any  exchange  that 
has  been  exempted  from  the  reporting 
requirements  of  Rule  nAa3-l.  There  is 
only  one  exchange,  the  Spokane 
Exchange,  that  falls  within  the  definition 
of  small  organization.  It  is  not  expected 
that  government  securities  broker- 
dealers  will  join  the  Spokane  Exchange, 
Therefore,  it  is  unlikely  that  there  will 
be  any  economic  impact  on  an  exchange 
Ih.it  IS  a  small  entity. 

The  proposed  amendments  to  Rule 
15b2-2  may  result  in  indirect  costs  to 
government  securities  broker-dealers 
that  are  small  entities.  The  costs, 
however,  of  being  inspected  by  the 
NASD  or  the  exchanges  are  minimal  and 
will  not  have  a  significant  economic 
impact  on  such  government  securities 
broker-dealers. 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C.  603  regarding 
proposed  niles  15Cal-l,  15Ca2-l, 
15Ca2-2,  lSCa2-3.  1.5Ca2^,  15Ca2-5, 
15Ccl-l.  l,Sb2-2,  and  proposed  revisions 
to  Form  BD  The  Analysis  notes  that  the 


"  Although  section  801(bl  of  the  Regulalory 
Flpxitiility  Act  defines  the  term    smHll  entity,"  the 
stfltule  permits  agencies  to  fomiuUte  their  own 
definitions  Hie  (Jcimmissiun  hns  adopted 
definitions  of  the  terin  sniiill  entity  for  purposes  of 
l^ommissinn  rulemaking  in  accordance  with  the 
Regulatory  Klexit)ility  Act  Those  definitions  as 
relevant  to  this  certification,  are  set  forth  in  Rule  ()- 
10,  1"  CVU  24<)  0-10  Sff  Securities  Kxchange  Act 
Rel  No  IM.S^  (lanuary  2H.  \m2].  4?  m  5215.  An 
exchange  generally  is  a  "small  business"  or  "small 
organization    if  il  has  been  exeitipted  from  the 
reporting  recjuirements  of  17  Cl-Ti  240  llAa;V-l   Sfr 
Rule  0-U)(e)   A  broker  or  dealer  generally  is  a 
small  business  '  or  'small  organization  '  if  it  had 
total  capital  of  less  than  IStMLOCX)  on  the  date  in  the 
prior  fis<:al  year  as  of  which  its  audited  financial 
slalements  were  prepared  pursuant  to  17  CFTi 
2*1  l"a-.S(d|  or  if  not  required  to  file  such 
statements  a  broker  or  dealer  that  had  total  capital, 
net  worth  plus  subordinated  liabilities,  of  less  than 
$500  000  on  the  last  business  day  of  the  preceding 
fiscal  year.  See  Rule  (>-10(c).  17  CFR  :40.0-10(c). 


objective  of  the  rules  is  to  implement  the 
provisions  of  the  Act.  The  Analysis 
utilized  the  Commission's  Rule  O-IO 
under  the  Exchange  Act.  which  defines 
small  entities  when  used  in  reference  to 
a  broker-dealer.  The  Commission 
believes  that  the  proposed  rules  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
impact,  however,  has  been  minimized  by 
requinng  government  securities  broker- 
dealers  to  register  using  the  same  form 
as  the  form  used  for  registration  of  other 
broker-dealers. 

The  intent  of  and  the  possible  costs 
and  benefits  of  each  rule  proposal  is 
also  discussed  in  the  Analysis. 
Comments  are  solicited  with  respect  to 
this  initial  regulatory  analysis  and  the 
appropriateness  of  the  current  definition 
of  a  small  broker-dealer  for  purposes  of 
the  Analysis. 

A  copy  of  the  Initial  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Lynne  G.  Masters,  Esq,, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  (202)  272-2848, 

V,  Statutory  Authority 

I^irsuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  sections  3, 
15(b).  l,5C(a),  and  23  thereof,  15  U,S,C. 
7ac,  78()(b),  78<>-5(a).  and  78w,  the 
Commission  proposes  to  adopt 
§5  240,15Cal-l.  240,15Ca2-l,  240,15Ca2- 
2.  240,15Ca2-3.  240,15Ca2-4,  240,15Ca2- 
5.  240.15Ccl-l,  and  to  amend 
§  240.151)2-2  and  Form  BD.  $  249.501  of 
Title  17  of  the  Code  of  Federal 
Regulations,  in  the  manner  set  forth 
below. 

VI.  Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  17  CFT^  Part  240  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 

citations: 

Authority:  Sec.  23,  48  Stat.  901  as  amended 
15  LI  S  C  78w  *  •  •  Section  240.15b2-i  also 
Kssued  under  Sees  3,  15  U.S,C,  78c,  and  15,  15 
use  78<),  Sees.  240  1.5Cal-l.  240  15Ca2-l. 
240  15Ca2-2.  240.15Ca2-3.  240.15Ca2-4. 
240.15Ca2-5.  240.15Ccl-l.  also  issued  under 
Sees.  3.  15  U.S.C.  78c.  15C.  15  U  S.C.  780-5,  "  ' 

• 

2.  S  240.15b2-2  is  amended  by  revising 
paragraphs  (a)  and  (b)  as  follows: 


S  240. 1 4b2-2.    Inspection  of  newly 
registered  brokers  and  dealers. 

(a)  Definition  .  For  the  purpose  of  this 
section  the  term  "applicable  financial 
responsibility  rules"  shall  include:  (1) 
Any  rule  adopted  by  the  Commission 
pursuant  to  sections  8. 15(c)(3),  17(a),  or 
17(e)(1)(A)  of  the  Act;  (2)  any  rule 
adopted  by  the  Commission  relating  to 
hypothecation  or  lending  of  customer 
securities;  (3)  any  other  rule  adopted  by 
the  Commission  relating  to  the 
protection  of  funds  or  securities;  and  (4) 
any  rule  adopted  by  the  Secretary  of  the 
Treasury  pursuant  to  section  15C(b)(l) 
of  the  Act. 

(b)  Each  self-regulatory  organization 
that  has  responsibility  for  examining  a 
broker  or  dealer  member  (including 
members  that  are  government  securities 
brokers  or  government  securities  dealers 
registered  pursuant  to  section 
15C(a)(l)(A)  of  the  Act)  for  compliance 
with  applicable  financial  responsibility 
rules  is  authorized  and  directed  to 
conduct  an  inspection  of  the  member, 
within  six  months  of  the  member's 
registration  with  the  Commission,  to 
determine  whether  the  member  is 
operating  in  conformity  with 
applicability  financial  responsible  rules. 
•         •         •         *         • 

Registration  of  Covermnent  Securities 
Brokers  and  GovemnieDt  Securities  Dealers 

3.  Bv  adding  §§  240.15Cal-l, 
240.15"Ca2-l.  240.15Ca2-2,  240.15Ca2-3. 
240.15Ca2-4,  240.15Ca2-5,  240.15Ccl-l 
after  the  undesignated  heading  above  as 
follows; 

S  240. 1 5Ca  1  - 1 .    Notice  of  government 
securities  broiier-dealer  activities. 

(a)  Every  government  securities 
broker  or  government  securities  dealer 
that  is  a  broker  or  dealer  registered 
pursuant  to  sections  15  or  15B  of  the  Act 
(other  than  a  financial  institution  as 
defined  in  section  3(a)(46)  of  the  Act) 
shall  file  with  the  Commission  wntten 
notice  on  Form  BD  (5  249.501  of  this 
chapter)  in  accordance  with  the 
instructions  contained  therein  that  it  is  a 
government  securities  broker  or 
government  securities  dealer.  After  July 
25, 1987,  every  broker  or  dealer  subject 
to  this  paragraph  shall  file  notice  that  it 
is  a  government  securities  broker  or 
government  securities  dealer  prior  to  or 
on  the  date  it  begins  acting  as  a 
government  securities  broker  or 
government  securities  dealer. 

(b)  Every  government  securities 
broker  or  government  securities  dealer 
required  to  file  notice  under  paragraph 
(a)  of  this  section  shall  file  with  the 
Commission  wntten  notice  on  Form  BD 
in  accordance  with  the  instructions 


contained  therein  when  it  ceases  to  be  a 
government  securities  broker  or 
government  securities  dealer.  Notice 
shall  be  filed  within  30  days  after  the 
date  the  broker  or  dealer  has  ceased 
acting  as  a  government  securities  broker 
or  a  government  securities  dealer. 

§  240. 1 5Ca2- 1 .    Application  for  registration 
as  a  government  securities  broker  or  a 
government  securities  dealer. 

(a)  An  application  for  registration 
pursuant  to  section  15C(a)[l)(A)  of  the 
Act  of  a  government  securities  broker  or 
government  securities  dealer  shall  be 
filed  with  the  Commission  on  Form  BD 
(§  249.501  of  this  chapter)  in  accordance 
with  the  instructions  contained  therein. 

(b)  Every  amendment  to  Form  BD  filed 
by  a  government  securities  broker  or 
government  securities  dealer  registered 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act  shall  constitute  a  "report"  within 
the  meaning  of  sections  15, 15C,  and 
32(a)  of  the  Act. 

§  240.1 5Ca2-2.    Statement  of  financial 
condition  to  l>e  fHed  with  application  for 
registration  as  a  government  aecurlties 
broker  or  government  securttiee  dealer. 

(a)  Every  government  securities 
broker  or  government  securities  dealer 
who  files  an  application  for  registration 
on  Form  BD  pursuant  to  Rule  15Ca2-l 
shall  file  with  such  apphcation  a 
statement  of  financial  condition  as  of  a 
date  no  more  than  30  days  after  the  date 
on  which  such  statement  is  filed  and  as 
of  a  later  date  reflecting  any  material 
change,  if  there  has  been  a  material 
change.  Such  statement  of  financial 
condition  shall:  (1)  Be  in  such  detail  as 
v^ill  disclose  the  nature  and  amount  of 
assets  and  liabilities  and  the  net  worth 
of  such  government  securities  broker  or 
government  securities  dealer  (2)  contain 
a  schedule  listing  the  securities  of  such 
government  securities  broker  or 
government  securities  dealer  or  in  which 
such  government  securities  broker  or 
government  securities  dealer  has  an 
interest  and,  if  a  ready  market  for  the 
security  exists,  valuing  the  security  at 
the  market  price  with  an  indication  of 
the  market  on  which  such  valuation  is 
made,  and  (3)  contain  a  computation 
made  in  accordance  with  the  capital 
requirements  applicable  to  the  business 
of  such  government  securities  broker  or 
government  securities  dealer  under  the 
capital  rules  established  by  the 
Secretary  of  the  Treasury,  For  purposes 
of  this  paragraph  (a),  if  the  government 
securities  broker  or  government 
securities  dealer  is  a  soler 
proprietorship,  the  personal  assets  and 
liabilities  of  such  government  securities 
broker  or  government  securities  dealer 
shall  be  included  in  the  computations  of 


its  net  worth  and  the  Treasury  capital 
requirements  pursuant  to  clauses  (1)  and 
(3)  hereof  in  testing  compliance  with  the 
applicable  capital  rules. 

(b)  The  schedule  of  secunbes 
furnished  as  a  part  of  such  statement  of 
financial  condition  shall  be  deemed 
confidential  if  bound  separately  from 
the  balance  of  such  statement,  except 
that  it  shall  be  available  for  official  use 
by  any  official  or  employee  of  the 
United  States  or  any  state,  by  any 
national  securities  exchange  or  national 
securities  association  of  which  the 
person  filing  such  statement  is  a 
member,  or  with  whom  the  person  is 
seeking  to  be  associated,  and  by  any 
other  person  to  whom  the  Commission 
authorizes  disclosure  of  such 
information  as  being  in  the  public 
interest. 

(c)  Every  government  securities 
broker  or  government  securities  dealer 
who  files  an  application  for  registration 
on  Form  BD  pursuant  to  Rule  15Ca2-l 
shall  file  with  such  application  a 
statement  that  shall  include  the 
following: 

(1)  A  representation  that  the  capital  of 
such  government  securities  broker  or 
government  securities  dealer  has  been 
contributed,  and  that  such  amount  of 
capital  will  continue  to  be  devoted  to  its 
business  as  government  securities 
broker  or  government  securities  dealer, 
and  a  description  of  the  nature  and 
source  of  such  capital,  and 

(2)  A  representation  that  adequate 
arrangements  have  been  made  by  such 
government  securities  broker  or 
government  securities  dealer  for  the 
establishment  and  maintenance  of 
adequate  facilities  and  financing 
required  for  the  carrying  on  of  its 
business  as  a  government  securities 
broker  or  government  securities  dealer, 
and  an  undertaking  that  such 
government  securities  broker  or 
government  securities  dealer  will 
continue  to  maintain  facilities  and 
financing  adequate  for  its  business,  and 
a  detailed  statement  thereof,  including  a 
discussin  of  the  nature  of  such 
arrangements  with  respect  to  (i) 
personnel,  (ii)  physical  facilities,  (iii)  the 
maintenance  and  preservation  of  books 
and  recoids  as  required  by  applicable 
provisions  of  law  and  any  applicable 
rules  of  any  national  securities 
exchange  or  national  securities 
association  of  which  such  government 
securities  broker  or  government 
securities  dealer  is  a  member,  including 
information  concerning  any 
arrangements  made  for  the  adequate 
performance  of  these  functions  and 
duties  with  a  bookkeeping  service 
company  or  data  processing  service 


company  or  otherwise,  and  fivl  the 
methods  and  procedures  to  be  employed 
by  such  government  serunties  broker  or 
government  secunties  dealer  for  the 
purpose  of  supervising  the  activities  of 
persons  associated  with  it,  and 

(3)  A  statement  descnbmg  the 
arrangements  made  for  the  obtaining  of 
the  funds  required  for  the  operation  of 
its  business  for  the  first  year  of 
operations  after  registration,  and  the 
uses  to  which  such  funds  will  be  put. 
stating  in  appropriate  detail  the 
expenses  expected  to  be  incurred  for 
such  first  year  of  operations  after 
registration;  and  setting  forth  the 
arrangements  made,  if  any,  for  the 
obtaining  of  additional  funds  if  such 
funds  should  become  necessary. 

(d)  Attached  to  each  of  the  statements 
required  by  this  rule  shall  be  an  oath  or 
affirmation  that  the  information 
contained  therein  is  true  and  correct  to 
the  best  knowledge  and  belief  of  the 
person  making  such  oath  or  affirmation. 
The  oath  or  affirmation  shall  be  made 
before  a  person  duly  authorized  to 
administer  such  oath  or  affirmation.  If 
the  government  securities  broker  or 
government  securities  dealer  is  a  sole 
propnetorship,  the  oath  or  affirmation 
shall  be  made  by  the  proprietor;  if  a 
partnership,  by  a  general  partner;  if  a 
corporation,  by  a  duly  authorized 
officer, 

(e)(1)  The  provisions  of  this  rule  shall 
not  apply  to  a  government  securities 
broker  or  government  secunties  dealer 
succeeding  to  and  continuing  the 
business  of  a  registered  government 
securities  broker  or  go\emment 
securities  dealer,  provided  that  such 
successor  government  securities  broker 
or  government  securities  dealer  files 
with  the  application  on  Form  BD  a 
statement  of  financial  condition  as 
specified  in  paragraph  (a)  of  this  section 

(2)  The  information  required  pursuant 
to  paragraphs  (a)(2).  (c)[2)(i).  (cl(2)(ii). 
and  (c)13)  of  this  rule  shall  not  apply  to  a 
government  securities  broker  or 
government  securities  dealer  that  has 
been  acting  continuously  as  a 
government  securities  broker  or 
go%emment  secunties  dealer  for  one  or 
more  years  pnor  to  July  25, 1987,  and 
who  files  With  its  application  for 
registration  a  representation  that  it  has 
been  acting  as  a  government  securities 
broker  or  dealer  as  of  a  date  prior  to 
July  25.  1986. 

(3)  The  Commission  may,  upon 
written  request  or  upon  its  owm  motion, 
exempt  from  the  provisions  of  this  rule 
any  government  securities  broker  or 
government  securities  dealer,  either 
unconditionally  or  on  specified  terms  or 
conditions,  as  it  deems  necessary  or 
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Appropriate  in  the  public  interest  or  for 

the  protection  of  investors. 

(4)  The  .statement  of  financitil 
condition  retjuired  by  this  rule  shall  be 
deemed  a  part  of  the  application  for 
registration  within  the  meaning  of  the 
provisions  of  sections  15,  15C  and  32(a) 
(if  the  Act  aiithorizinR  the  Commission 
to  prescribe  the  form  of  apphcation  fur 
registration  of  a  government  securities 
broker  or  government  securities  dealer 
and  prohibiting  the  fihng  of  a  f<ilse 
apphcation 

§  240.15Ca2-3  Registration  of  successor 
to  registered  government  securities  broker 
or  government  securities  dealer. 

(a)  If  a  government  securities  broker 
or  government  securities  dealer 
succeeiis  to  and  continues  the  business 
of  a  government  securities  broker  or 
government  securities  dealer  registered 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act,  the  registration  of  the  predecessor 
shall  be  deemed  to  remain  effective  as 
the  registration  of  the  successor  for  a 
period  of  75  days  after  such  succession, 
provided  that  an  application  for 
registration  on  Form  UD  (§  249.501  of 
this  chapter)  is  filed  by  such  successor 
within  30  days  after  such  succession. 

ill)  Notwithstanding  the  proviso  to 
p.iTrigraph  (a)  of  this  rule,  if  a 
government  securities  broker  or 
government  securities  dealer  succeeds 
to  and  continues  the  business  of  a 
predecessor  government  sefuirities 
broker  or  government  securities  dealer 
tti.it  is  registered  pursuant  to  section 
15C(a)(l](A)  of  the  Act,  and  the 
succession  is  based  solely  on  a  change 
in  the  predecessor's  date  or  state  of 
iiicorpor.ition.  form  of  organization,  or 
ch.inge  in  composition  of  a  partnership, 
the  registration  of  the  successor  may  be 
effected  by  amending  within  30  days  of 
the  succession  the  Korm  Hll  of  the 
predecessor  to  reflect  these  changes, 
rhis  amendment  shall  be  deemed  an 
application  for  registration  filed  by  the 
predecessor  and  adopted  by  the 
successor.  This  successor  government 
securities  broker  or  government 
securities  dealer  also  must  file  with  its 
Korm  no  amendment  the  statements  of 
financial  condition  specified  in  Rule 
15Ca2-2. 

$  240  1 5Ca2-4     Registration  of  fiduciaries. 

The  registration  of  a  government 
securities  broker  or  government 
securities  dealer  pursuant  to  section  15C 
of  the  Act  shall  tie  deemed  to  be  the 
registration  of  any  executor, 
administrator,  guardian,  conservator, 
assignee  for  the  benefit  of  creditors, 
rec  eiver.  trustee  in  insolvency  or 
li.inkruptcy.  or  other  fiduciary. 
appointed  or  qualified  by  order, 


judgment,  or  decree  of  a  court  of 
competent  jurisdiction  to  continue  the 
business  of  such  registered  government 
securities  broker  or  government 
securities  dealer,  provided  that  such 
fiduciary  files  with  the  Commission,  no 
more  than  30  days  after  entering  upon 
the  performance  of  its  duties,  a 
st.itement  setting  forth  as  to  such 
fiduciary  substantially  the  information 
retjuired  by  Form  BD. 

§  240.15Ca2-5.     Consent  to  service  of 
process  to  t>«  furnished  by  non-resident 
government  securities  brokers  or 
government  securities  dealers  and  by  non- 
resident general  partners  or  managing 
agents  of  government  securities  brokers  or 
government  securities  dealers. 

(a)  Each  non-resident  government 
securities  broker  or  government 
securities  dealer  applying  for 
registration  pursuant  to  section 
15C(a)(l)(A)  of  the  Act,  each  non- 
resident general  partner  of  a  government 
securities  broker  or  government 
securities  deah^r  partnership  that  is 
applying  for  such  registration,  and  each 
non  resident  managing  agent  of  any 
other  unincorporated  government 
securities  broker  or  government 
securities  dealer  that  is  applying  for 
registration,  shall  furnish  to  the 
Commission,  in  a  form  acceptable  to  the 
Commission,  a  written  irrevocable 
consent  and  power  of  attorney  that:  (1) 
designates  the  Securities  and  Exchange 
Commission  as  an  agent  of  such 
government  secuntitis  broker  or 
government  securities  dealer  upon 
whom  may  be  served  any  process, 
pleadings,  or  other  papers  in  any  civil 
suit  or  action  brought  in  any  appropriate 
court  in  any  place  subject  to  the 
jurisdiction  of  the  United  States,  with 
respect  to  any  cause  of  action  (i)  that 
accrues  during  the  period  beginning 
when  such  government  securities  broker 
or  government  securities  dealer 
becomes  registered  pursuant  to  section 
15C(al(l](A)  of  the  Act  and  ending  either 
when  such  registration  is  cancelled  or 
revoked,  or  when  a  notice  filed  by  such 
government  securities  broker  or 
government  securities  dealer  to 
withdraw  from  such  registration 
becomes  effective,  whichever  is  earlier, 
|ii)  that  arises  out  of  any  activity,  in  any 
place  subject  to  the  jurisdiction  of  the 
United  States,  occurring  in  connection 
with  the  conduct  of  the  business  of  such 
government  securities  broker  or 
government  securities  dealer,  and  (in) 
that  is  founded,  directly  or  indirectly, 
upon  the  Securities  Act  of  1933.  the 
Securities  Exchange  Act  of  1934,  the 
Trust  Indenture  Act  of  1939,  the 
Investment  Company  Act  of  1940.  the 
Investment  Advisers  Act  of  1940,  or  anv 


rule  or  regulation  under  any  of  those 
.'\cts.  and  (2)  stipulates  and  agrees  that 
any  such  civil  suit  or  action  may  be 
commenced  against  such  government 
securities  broker  or  government 
securities  dealer  by  the  service  of 
process  upon  the  Commission  and  the 
forwarding  of  a  copy  thereof  as 
provided  in  paragraph  (c)  of  this  section 
and  that  the  service  as  aforesaid  of  any 
such  process,  pleadings  or  other  papers 
upon  the  Commission  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and 
binding  as  if  due  personal  service 
thereof  had  been  made. 

(b)  Each  government  securities  broker 
or  government  securities  dealer 
registered  pursuant  to  section 
15C(a)(l)(A)  of  the  Act  that  becomes  a 
non-resident  government  securities 
broker  or  government  securities  dealer, 
and  each  general  partner  or  managing 
agent  of  an  unincorporated  government 
securities  broker  or  government 
securities  dealer  registered  or  applying 
for  registration  pursuant  to  section 
15C(a)(l)(A)  of  the  Act  who  becomes  a 
non-resident  after  such  registration  or 
filing  of  an  app'ication  for  such 
registration,  shall  furnish  such  consent 
and  power  of  attorney  no  more  than  30 
days  thereafter. 

(c)  Service  of  any  process,  pleadings 
or  other  papers  on  the  Commission 
under  this  rule  shall  be  made  by 
delivering  the  requisite  number  of  copies 
thereof  to  the  Secretary  of  the 
Commission  or  to  such  other  person  as 
the  Commission  may  authorize  to  act  in 
Its  behalf.  Whenever  any  process, 
pleadings,  or  other  papers  as  aforesaid 
are  served  upon  the  Commission,  it  shall 
promptly  forward  a  copy  thereof  by 
registered  or  certified  mail  to  the 
appropriate  defendants  at  their  last 
address  of  record  filed  with  the 
Commission;  but  any  failure  by  the 
Commission  to  forward  such  a  copy 
shall  have  no  effect  on  the  validity  of 
the  service  made  upon  the  Commission. 
The  Commission  shall  be  furnished  a 
sufficient  number  of  copies  for  such 
purpose,  and  one  copy  for  its  file. 

(d)  For  purposes  of  this  rule  the 
following  definitions  shall  apply: 

(1)  The  term  "managing  agent"  shall 
mean  any  person,  including  a  trustee, 
who  directs  or  manages  or  who 
participates  in  the  directing  or  managing 
of  the  affairs  of  any  unincorporated 
organization  or  association  that  is  not  a 
p.irtnership. 

(2)  The  term  "non-resident 
government  securities  broker  or 
government  securities  dealer"  shall 
mean:  (i)  In  the  case  of  an  individual, 
one  who  is  dcimiciled  in  or  has  his 
principal  place  of  business  in  any  place 


not  subject  to  the  jurisdiction  of  the 
United  States,  (ii)  in  the  case  of  a 
corporation,  one  incorporated  in  or 
having  its  principal  place  of  business  in 
any  place  not  subject  to  the  jurisdiction 
of  the  United  States;  (iii)  in  the  case  of  a 
partnership  or  other  unincorporated 
organization  or  association,  one  having 
its  principal  place  of  business  in  any 
place  not  subject  to  the  jursidiction  of 
the  United  States. 

(3)  A  general  partner  or  managing 
agent  of  a  government  securities  broker 
or  government  securities  dealer  shall  be 
deemed  to  be  a  non-resident  if  he  is 
domiciled  in  any  place  not  subject  to  the 
jurisdiction  of  the  United  States, 

§  240. 1 5Cc1  - 1 .    Withdrawal  from 
registration. 

(a)  Notice  of  withdrawal  from 
registration  as  a  government  securities 
broker  or  government  securities  dealer 
pursuant  to  section  15C(a)(l)(A)  of  the 
Act  shall  be  Tiled  on  Form  BDW  in 
accordance  with  the  instructions 
contained  therein. 

(b)  Except  as  hereinafter  provided,  a 
notice  to  withdraw  from  registration 
filed  by  a  government  securities  broker 
or  government  securities  dealer  shall 
become  effective  for  all  matters  on  the 
sixtieth  day  after  the  filing  thereof  with 
the  Commission  or  within  such  shorter 
period  of  time  as  the  Commission  shall 
determine.  If  a  notice  to  withdraw  from 
registration  is  filed  with  the  Commission 
at  any  time  subsequent  to  the  date  of  the 
issuance  of  a  Commission  order 
instituting  proceedings  pursuant  to 
section  15C(c)  to  censure,  place 
limitations  on  the  activities,  functions  or 
operations  of,  suspend  or  revoke  the 
registration  of,  such  government 
securities  broker  or  government 
securities  dealer  or  if,  before  the 
effective  date  of  the  notice  of 
withdrawal  pursuant  to  this  paragraph 
(b),  the  Commission  institutes  such  a 
proceeding  or  a  proceeding  to  impose 
terms  or  conditions  upon  such 
withdrawal,  the  notice  of  withdrawal 
sh.ill  not  become  effective  pursuant  to 


this  paragraph  (b)  except  at  such  time 
and  upon  such  terms  and  conditions  as 
the  Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  for 
ihe  protection  of  investors. 

(c)  Every  notice  of  withdrawal  filed 
pursuant  to  this  secbon  shall  constitute 
a  "report"  within  the  meaning  of 
sections  15, 15C,  and  32(a)  of  the  Act. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  The  authority  citation  for  Part  249 
continues  to  read,  in  part  as  follows; 

Authority;  The  Secunties  Elxchange  Act  of 

1934,  15U,S,C,  VSa.etseq. 

5.  FORM  BD  prescribed  by  §  249.501  is 
revised  as  follows;  Revisions  to  the 
Instructions  page.  New  Items  12  and  13 
added.  Item  10  amended.  (FORM  BD 
does  not  appear  in  the  Code  of  Federal 
Regulations).  The  revised  Form  BD  with 
the  exception  of  Schedules  A-E  which 
are  unchanged  appears  in  the  Appendix 
below. 

By  the  Commission. 
Shirley  E.  HoUis, 

Assistant  Secretary. 
February  18.  1987. 

Appendix — Form  BD 

Note. — This  appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

O.MB  APPROVAL 

OMBNo  3235-0012 
Expires  May  31.1988 

U.S.  Securities  and  Exchange 
Commissioa,  Washington,  D.C.  20549 

Special  Instructions  for  Completmg  or 
Amending  Form  BD.  Uniform 
Application  for  Registration  as  a 
Broker-Dealer,  with  the  U.S.  Securities 
and  Exchange  Commission. 

How  and  Where  to  File 

File  Form  BD  and  its  schedules  in 
triplicate  with  the  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  Manually  sign  and  notorize 
all  three  copies  on  the  execution  page. 


Keep  a  copy.  Duplicated  copies  r:a\  be 
filed  if  manually  signed.  Copies  must  be 
made  on  standard  size  white  paper,  in 
the  same  size  as  the  original. 

Form  BD  Initial  FiUngs — Required 
Statements 

Rule  15bl-£  and  Rule  15Ca2-2  require 
filing  with  each  initial  Form  BD 
application  two  copies  of  special 
statements  of  financial  condition, 
capital  contnbut.on.  facilities,  and  first- 
year  funding-  (See  Secunties  Exchange 
Act  Release  No,  9594  (May  12, 1972); 
Securities  Exchange  .■'ict  Release  No, 
24109  (Feb,  18,  198"]  1 

Successor  Registration 

A  broker-dealer  that  assumes 
substantially  all  the  assets  and 
liabilities  of  and  continues  the  business 
of  a  predecessor  broker-dealer  is  a 
successor  broker-dealer.  Rule  15bl-3 
and  Rule  15Ca2-3  require  a  successor 
broker-dealer  to  file  a  new  Form  BD  (or, 
in  special  instances,  to  amend  the 
predecessor  broker-dealer's  Form  BD) 
withm  30  days.  The  filing  must  indicate 
on  page  2  of  the  form  that  the  applicant 
is  a  successor  and  must  contain  the 
statement  of  financial  condition 
required  by  Rule  15bl-2  or  Rule  15Ca2-l 
Form  BD  successor  filings,  (See 
Securities  Exchange  Act  Release  No. 
22468,  (September  26,  1985),  Secunties 
Exchange  .^ct  Release  No,  24109  (Feb. 
18.  1987),) 

Prohibited  Broker-Dealer  Names 

United  States  Code  Title  18  Section 
709  makes  a  criminal  offense  of  using 
the  words  "National,"  "Federal," 
"United  States,"  "reserve."  or  "Deposit 
Insurance"  in  the  name  of  a  person  or 
organization  in  the  brokerage  business, 
unless  otherwise  allowed  by  Federal 
law.  If  these  words  are  used  m  the 
applicant's  name,  include  an  opinion  of 
counsel  with  the  Form  BD  explaining 
why  the  words  are  permitted. 
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a     Kt.~namr    mmr* 
D.    Broker  or   :)•• 


ir-'    '.(xporate   •eojrities  ir"**-: 


r      «*j  •  'i.i      f  jnr!   orvV  rvr  i  r»i    rv    i|r»^«n ;     .  ..................... 

G.  »*tu*l   fund  r««tler 

H.    1.      U.S.  'fo.fvrnnrnt  aecur  it  tea  dealer 

2.     'J.S.  9w«tn«ent  •ecuntieB  bfOker 

I.  f*jnjcipal  MCUT It ies  dealer 

J.  itinicipil  secuntiei  broker 

K.  Brcker  CK  dealer  aelling  variable  life  miuranoe  or  amuities.. 

L.  Solicitor  o#  savings  and  loan  acoaantm 

H.  neal  ewtate  •firticaeor 

n.  Btcfter  or  (Jealer  selling  oil  and  gas  interests. 

O.   Put  and  call  brofcec  or  dealer  or  option  writer 
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R.    kow«  »t»«'Rt    »1v:aDrv    me:  ^-.cr^-  . 
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T.  Ofcher  tgiw  details  or  Sc»w-«Jli1?  D) 
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tKiSin«6s  b(  i«Uy  on  a<*«<luie  O, » ,,,,    j — i      i — i      tJJ-j 


IJ.  Is    ^5^1Ca«!      WKMV.n       [o 


ST'ltly    «E  a    ^^•jfi'nf'M    afK^r  .1  :et 


YES       no 

*a>r?...  1    I   i~i   nri 


IJ.  Motion  of  a>v«mMfW  Seoufita^s  te^tvittes 

(00  not  ana^      ".,.-'    .  •     ,^         v    i    -**  ;«j  "yes"    to  Question   12.1 


1VS     m 

CI  CI  m 


>.    Is  apii!c«nt  ouainQ  its  »ctivu.»s   i',  =  j,»n<»,-,    »-.,;.•  .ei  ;„  «i  t>!   a«,.t:,      ,a. 
*»<*  •"•*rr  te*"  uM«M  pcevtoualy  an»«ccd  're*"   t^  jupsii*.-.  ,fc 


re?      no 

ri   o   Fui 
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FEDERAL  RESERVE  SYSTEM 

IDocketNo  R-05961 

Financial  Institutions  Acting  as 
Government  Securities  Brokers  or 
Government  Securities  Dealers 

agency:  Ho.ird  of  (lovernDrs  uf  the 
Ffdcriil  Reserve  System. 
ACTION:  Notice. 


summary:  I'nder  section  15C(a)(l](B)  of 

the  Securities  E.xchanj^e  Act  of  19;i4,  15 
U.S.C.  7H(>-5(,))(1)(F1),  as  amended  by  the 
Government  Securities  Act  of  UUK)  (Put). 
L.  9*^571 1,  all  financial  institutions  that 
act  as  government  securities  brokers  or 
g(jvernment  securities  dealers  must 
notify  their  designated  federal 
supervisory  agencies  of  their  broker/ 
dealer  activities,  unless  exempted  from 
the  notice  requirement  by  Treasury 
Department  regulation.  The  Board  of 
Governors  has  the  responsibility  for 
estafilishing  the  form  for  this  notice,  as 
well  as  the  form  of  the  notice  to  be  filed 
bv  financial  institutions  that  are  no 
Inriijer  acting  as  government  securities 
broki  rs  or  government  securities 
(it  .iltTS.  In  discharging  these 
responsibilities,  the  Board  is  proposing 
to  adopt  Form  (r-ClN  (notification  by 
fin.iiit  i,d  institution  of  status  as 
ginernment  securities  broker  or  de.i'.erl 
and  Form  (i-FINW  (notification  bv 
financial  institution  of  terniUMtion  of 
status  <is  government  set  unties  broker 
or  dealer] 

These  for-iis  are  also  tieing  su!)nri''ed 
f    r  review  and  approval  under  t;;e 
p.ip.Twork  Redaction  Ai  t  (chapter   i")  i<f 
44  f  S  t:  )  ar.d  OMli  regul.itions  on 
Controlimg  Paperwork  Burdens  on  the 
Public  (f)  (d'R  Part  1,121)).  Copies  of  the 


pro 


d  fo 


documents  a'e  iiv  ai 


supportiiH 
..hie  f:-oni 


H' 


clearance  officer  bste  i  be!    w 

DATES:  Comments  must  be  received  by 

March  27.  1987. 


ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-().S^lf),  should  be 
sent  to  Mr.  William  W.  Wiles.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 
Comments  may  also  be  sent  to  Mr. 
Robert  Neal,  Desk  Officer.  Office  of 
Informatiim  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Ofbce  Building.  Room  320H, 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director 
(202-452-2782).  or  Susan  S.  Meyers. 
Senior  Securities  Regulation  Analyst 
(202-452-2781).  Division  of  Banking 
Supervision  and  Regulation;  or.  for  the 
hearing  impaired  only: 
Telecommunications  Device  for  the  De.if 
(202^52-3,544).  Earnestine  Hill  or 
Dorothea  Thompson.  Board  of 
Ciovernors  of  the  Federl  Reserve  System. 
Federal  Reserve  F'aperwork  Clearance 
Officer:  Nancv  Steele.  Division  of 
Research  and  Statistics  (202^52-3822). 
Interested  parties  may  also  contact  the 
0MB  Desk  Officer.  Robert  Neal  (202- 
39,5-6880). 
SUPPLEMENTARY  INFORMATION:  1  he 

Board  is  proposing  to  prescribe  forms 
G-FIN  and  (>-FINW  as  the  vehicles  for 
financial  institutions  to  submit  the 
notices  of  status  as  government 
securities  brokers  and  governmi-nt 
securities  dealers  required  by  the 
Government  Securities  Act  of  1980,  15 
I'  S.C,  78(>-5(a)(l){B).  All  financial 
institutions  (generally  federal  and  state 
(  hartereii  commercial  banks,  foreign 
banks,  savings  banks,  and  savings  and 
lo.m  associ.itions.  but  not  credit  unions) 
that  .11  t  or  (ease  to  act  as  government 
se(  unties  brokers  or  govt-rnment 
securities  de.ders  are  required  by 
sr(  !ion  :'Hce-,'.i.il(l  ||B|  to  file  these 
no!i(  es  with  their  appropriate  regubitory 
agencies  unless  exempted  from  the 
notice  requirement  bv   I  re.isury 


Department  rule.  Finaiii  lal  institutions 
that  are  currently  acting  as  govemmt-nt 
securities  brokers  or  government 
securities  dealers  and  not  otherwise 
exempt  must  file  a  notice  on  Form  i,- 
FIN  by  luly  25.  1987.  Financial 
institutions  that  intend  to  engage  in 
these  activities  after  that  date  must  file 
a  notice  prior  to  commencement  of  these 
operations. 

In  general,  the  appropriate  regulatory 
agency  for  national  banks  is  the 
Comptroller  of  the  Currency:  for  st.ite 
member  banks,  the  Board  of  Governors 
of  the  Federal  Reserve  System;  for 
insured  non-member  state  banks,  the 
Federal  Deposit  Insurance  Corporation; 
for  savings  and  loan  associations,  the 
Federal  Home  Loan  Bank  Board,  and  for 
non-federally  insured  financial 
institutions,  the  Securities  and  Fxi  h.m.Ke 
Commission,  A  foreign  bank  should 
refer  to  section  3(a|(:i4)  of  the  Securities 
Exchange  Act  (15  U.S.C.  78(:(a)(34!)  as 
amended  by  section  102  of  the 
Government  Securities  Act  to  determine 
its  appropriate  regulatory  agency 
In  a  related  action  the  Treasury 
Department  is  proposing  rules  under  the 
Caivernment  Securities  .Act  that,  among 
other  things,  establishes  exemptions 
from  the  notice  requirement  for  cert.iin 
classes  of  financial  institutions  (See 
proposed  17  CFR  P.irt  401  )  In  addition. 
the  Treasury  Department  is  proposing  to 
require  the  filing  of  an  amendment  to  the 
notice  if  any  information  contained 
therein  becomes  inaccurate  (See 
proposed  17  CFR  4(K).5|b)  ) 

Reference  to  the  Forms  G-FIN  and  G- 
FINW  will  be  at  17  CFR  449  1  and  449  2. 

Hn.in)  i.f  Covernnr  n!  tlie  Vvdruu  R.-sfrve 
S;>sleili  Febnuirv  J.C  \'»\7 

William  W.  Wiles, 

S'u  rrla'v  iif  the  Board. 

[FR  Uoc  B7^(H3  Filed  2-24-87;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7CFRPart  1496 

Procurement  of  Processed 
Agricultural  Commodities  for  Donation 
Under  Title  II,  Pub.  L  480 

agency:  Commodity  Credit  Corporation. 

!  SDA, 

action:  Final  rule. 

summary:  This  final  rule  amends  the 
r 'Kulations  applicable  to  the 
1  MK  iircnu-nt  by  the  Commodity  Credit 
(  .irporatiun  (CCC)  of  processed 
agricultural  coninu)(i:lit'S  for  donation 
under  Title  II  of  the  Axncultural  Trade 
Development  and  Assistance  Act  of 
l')54  (Pub.  L.  480).  as  amended.  The 
amendment  providt's  that  CCC  will 
(ietermine  lowest  landed  cost  on  a  U.S. 
Tag  basis  for  the  quantity  of  Title  II. 
Tub.  L.  480  commodities  required  to  he 
shipped  on  U.S.  flag  vessels.  The 
purpose  of  this  amendment  is  to  provide 
8  reasonalile  and  practicable  procedure 
for  complying  with  cargo  preference 
requirements  at  the  le.ist  cost  to  the 
government.  The  final  rule  also  sets 
forth  CCC's  responsibilities  in 
complying  with  the  requirement 
contained  m  the  Merch.int  Manne  Act, 
1936,  as  anientied.  reg.irding  the 
minimum  annual  level  of  Title  II,  ihih.  L. 
4(tO  cargo  required  to  be  moved  through 
(real  Lakes  ports. 
EFFECTIVE  DATE:  February  24.  1987.  See 

tUPPt^MENTAHY  INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merle  Urown.  (iommodity  Operations 
IJivision.  ASCS-USDA.  Telephone;  (202) 
447-4254  or  447-;!WS 
SUPPLEMENTARY  INFORMATION:  This 
a..tion  has  been  reviewed  under 
Department  of  Agriculture  (USDA) 
piocedures  established  In  accordance 
with  Executive  Order  12291  and 
Department, il  Regulation  1,=)12-1  and  has 
been  classified  "not  major  "  It  has  been 
determined  that  this  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  will  not  cause  a  major 
increase  in  costs  to  consumers, 
individual  industries.  Federal.  State  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  have  an 
adverse  effect  on  competition, 
employment,  investment,  productivity. 
innovation,  or  the  ability  of  L'  S,  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 


provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
Bubiect  matter  of  this  rule. 

A  Regulatory  Impact  Analysis  of  this 
regulation  has  been  prepared.  Copies  of 
the  analysis  are  available  to  the  public 
from  the  Director,  Commodity 
Operatnms  Division,  ASCS-USDA.  P.O. 
Box  2415.  Washington,  DC  20013. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development.  Therefore, 
review  as  estafilished  by  Executive 
Order  12372  was  nut  used  to  assure  that 
units  of  local  government  are  informed 
of  this  action.  It  has  been  determined  by 
an  environmental  evaluation  that  this 
actum  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
1  herefore.  neither  an  environment.il 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Background 

Pursuant  to  the  authority  contained  in 
Title  II  of  the  Agn(;ultural  Trade 
Development  and  Assistant;e  Act  of 
1954  ll>ub.  L.  4H0),  7  U  S  C.  1721,  et  scq.. 
CCC  makes  agricultural  commodities 
available  for  donation  overseas  to  meet 
Limine  or  other  urgent  or  extraordinary 
relief  re()uirements.  to  comfiat 
malnutrition,  especially  in  children;  to 
promote  economic  and  community 
development  in  friendly  deveU/ping 
countries;  and  for  needy  persons  and 
nonprofit  school  lunch  and  preschool 
feeding  programs  cuitside  the  United 
States.  In  additum  to  donating  the 
commodities.  CCC  is  authorized  to  pay 
certain  related  costs  including 
transportation  charges  to  loading  ports 
and  ocean  freight  charges  to  foreign 
destinations.  See  7  U.S.C.  1723. 
CCC  may  make  commodities 
available  for  donation  overseas  from  its 
inventory  or  by  procurement.  Part  1496 
of  Title  7  of  the  Code  of  Federal 
Regulations  sets  forth  the  criteria  that  is 
considered  by  CCC  in  awarding 
contracts  for  the  purchase  of  processed 
agricultural  commodities  for  donation 
under  Title  II,  Puli.  L.  480.  In  awarding 
contracts,  7  CFR  1496,5[a)  provides  that 
the  general  principle  of  lowest  landed 
cost  (LLC)  will  prevail,  but  additional 
factors  described  therein  will  be 
considered.  LLC  reflects  the  lowest 
combined  total  cost  of  commodity  and 
transportation  charges  to  the  foreign 
port  of  discharge.  Thus,  the  LLC 
principle  has  the  effect  of  determining 
the  commodity  supplier  awarded  the 
contract  as  well  as  the  U.S.  port  of 
export  of  the  commodity 

Shipments  of  Title  II,  Pub.  L.  480 
commodities  are  subject  to  the  cargo 
preference  requirements  of  the  Merchant 
Marine  Act,  1936.  Amendments  to  the 


Merchant  Marine  Act,  1936.  made  by 
section  1142  of  the  Food  Security  Act  of 
1985  (Pub.  L.  99-198,  December  23.  1985). 
increased  the  minimum  U.S.  flag 
preference  tonnage  requirements  from 
50  percent  to  60  percent  for  the  12  month 
period  beginning  April  1, 1986.  This 
percentage  requirement  will  increase 
further  to  70  percent  beginning  April  1, 
1987,  and  to  75  percent  beginning  April 
1,  1988.  The  1985  amendments  also 
include  a  provision  concerning  the  level 
of  Title  II,  Pub.  L.  480  commodities  to  be 
shipped  by  waterborne  export  through 
Great  Lakes  ports  during  1986-89. 

In  accordance  with  the  procurement 
regulations  in  7  CTO  Part  149ti, 
commodity  procurements  by  CCC  for 
Title  II,  Pub.  L.  480  have  generally  been 
made  on  an  LLC  basis.  In  most  cases, 
this  resulted  in  commodities  being 
procured  and  allocated  to  ports  (or  port 
ranges)  on  the  basis  of  foreign  flag 
vessel  rates  since  these  rates  are  often 
lower  than  US.  flag  rates.  Foreign  flag 
and  US.  flag  vessels  are  then  contracted 
to  carry  portions  or  all  of  the  cargoes 
allocated  to  these  ports  (or  port  ranges). 
Generally,  cargo  preference 
requirements  have  been  met  by 
contracting  with  U.S.  flag  vessels  calling 
at  these  ports.  On  occasion  this  practice 
results  in  higher  expenditures  for  U.S. 
flag  carriage  than  is  necessary  to 
comply  with  cargo  preference  because 
commodities  allocated  on  an  LLC  basis 
may  not  have  been  allocated  to  ports 
serviced  by  LIS.  flag  vessels  with  the 
least  costly  U.S.  flag  rates.  The 
requirement  for  increased  cargo 
preference  carriage  will  exacerbate  the 
problem.  Additional  Title  II,  Pub.  L.  480 
expenditure  for  ocean  transportation 
reduces  funds  available  for  procuring 
commodities  needed  to  meet  the 
humanitarian  purposes  of  the  program. 
This  practice  also  has  generated 
complaints  from  U.S.  flag  vessel 
operators  who  may  have  available 
service  at  lower  rates  at  ports  other  than 
the  port  representing  Ll.C,  foreign  flag 
basis. 

On  )uly  21, 1986,  CCC  published  in  the 
Federal  Register  (51  FR  26164)  a 
proposal  to  amend  the  Title  II,  Pub.  L. 
480  procurement  regulations  (7  CFR  Part 
1496)  to  provide  for  the  procurement  of 
processed  commodities  on  a  lowest 
landed  cost  basis  using  U.S.  flag  rates 
for  the  quantity  of  commodities  required 
to  be  shipped  on  U.S.  flag  vessels 
because  of  cargo  preference 
requirrments.  In  addition,  it  was 
proposed  to  include  a  new  provision  in 
the  regulation  for  compliance  by  CCC 
with  the  Great  Lakes  tonnage 
requirement  contained  in  section 
9()lb(c)(2](B)  of  the  Merchant  Marine 


Act,  1936,  as  added  by  section  1142  of 
the  Food  Security  Act  of  1985,  Pub.  L. 
9&-198,  99  Stat.  1490.  December  23, 1985. 

Summary  of  Comments 

A  total  of  45  comments  on  the 
proposed  rule  was  received.  Eight  were 
from  steamship  lines,  fifteen  were  from 
stevedore  companies/warehousemen, 
six  were  from  port  authorities,  two  were 
from  commodity  processors,  three  were 
from  other  federal  agencies,  one  was 
from  a  congressional  office,  six  were 
from  general  shipping  and  maritime 
interests,  and  four  were  from  city  and 
county  governments. 

Thirty-eight  of  the  commentors  fully 
endorsed  the  proposal,  generally  citing 
their  belief  that  the  proposal  resulted  in 
a  truer  lowest  landed  cost  procurement 
which  would  thereby  increase  the  funds 
available  for  the  purchase  of  Title  II 
commodities.  The  remaining 
commentors  either  gave  qualified 
support  and  stated  their  reservations,  or 
simply  expressed  their  concerns  and,  in 
some  instances,  provided  suggested 
language  to  replace  that  contained  in  the 
proposed  rule. 

Determinations  Based  on  Comments 

After  full  consideration  of  all 
comments,  it  has  been  determined  that 
the  provision  in  the  proposed  rule 
regarding  the  use  of  U.S.  flag  vessel 
rates  in  the  determination  of  lowest 
landed  cost  will  be  adopted  with  only 
minor  editorial  changes.  Under  the 
amended  rule,  CCC  will  determine  LLC 
on  a  U.S.  flag  basis  for  the  quantity  of 
com.modities  required  to  be  shipped  on 
U.S.  flag  vessels  with  the  balance  of 
commodities  procured  on  an  LLC  basis 
without  regard  to  whether  carriage  is  on 
a  LI.S.  or  foreign  flag  vessel.  This  final 
rule  reflects  a  reasonable  and 
practicable  method  of  complying  with 
cargo  preference  requirements  in  an 
efficient  and  less  costly  manner  than 
under  previous  procedures. 

It  has  also  been  determined  that  the 
final  rule  should  adopt  the  Great  Lakes' 
reserved  tonnage  provision  of  the 
proposed  rule  with  an  editorial  change 
and  the  change  described  below.  CCC 
will  continually  monitor  the  quantity  of 
commodities  moving  through  Great 
Lakes  ports.  The  annual  quantity 
required  to  be  shipped  through  Great 
Lakes  ports  will  be  a  factor  in  port 
allocation  decisions  in  addition  to  the 
IXC  evaluation  procedure.  However, 
CCC  shall  take  such  steps  as  are 
necessary  and  practicable  to  comply 
with  the  Great  Lakes  provision 
consistent  with  the  cargo  preference 
requirements  contained  in  sections  901b 
and  901(b)  of  the  Merchant  Marine  Act, 
1936,  as  amended 


Discussion  of  Comments 

1.  One  commodity  processor 
commented  that,  under  the  proposal, 
factors  determining  awards  will  vary 
with  each  invitation  thus  creating  an 
element  of  uncertainty  in  the  commodity 
award  process.  Thus,  the  rule  change 
would  create  distortions  in  competition 
The  commentor  stated  that  processors, 
under  present  procedures,  are  immune 
from  distortions  in  competition  resulting 
from  cargo  preference  compliance,  and 
expressed  concern  about  effects  on  risk 
management  decisions,  investment 
strategies,  allocation  of  running  time, 
and  procurement  of  raw  materials 
involving  both  cost  and  hedging 
strategies. 

CCC  believes  that  commodity 
processors  are  exposed  to  essentially 
the  same  factors  and  risks  whether  or 
not  LLC  is  on  a  U.S.  flag  basis.  However, 
we  recognize  that  an  additional 
uncertainty  arises  from  the  fact  that  the 
specific  percentage  of  commodities 
purchased  on  a  U.S.  flag  basis  will  vary 
month  by  month. 

Under  current  procedures,  the  LLC 
evaluation  necessarily  includes 
consideration  of  ocean  freight  rates  and 
availability  of  ocean  transportation  in 
making  awards.  Thus,  the  lowest 
commodity  offer  is  not  always  accepted 
by  CCC.  This,  in  itself,  distorts  the 
competitive  position  of  a  commodity 
offeror.  Presumably,  this  comment 
reflects  the  fact  that  the  commodity 
processor  is  often  in  the  position  to  offer 
the  lowest  commodity  prices  at  a  port  or 
coastal  range  reflecting  the  lowest 
freight  rates,  While  current  procedures 
are  usually  foreign  flag  rates.  While  the 
commodity  processor  may  then  be 
awarded  a  contract  by  CCC,  the  total 
cost  to  CCC  may  be  higher  than 
necessary  due  to  the  requirements  of 
cargo  preference.  In  other  words,  once  a 
seller  and  port  of  export  are  determined, 
CCC  may  be  required  to  utilize  U.S.  flag 
rates  at  that  port  which  could  result  in 
total  landed  cost  higher  than  available 
through  other  ports  with  lower  U.S.  flag 
rates.  In  a  particular  procurement.  CCC 
recognizes  that  the  proposed  revision  of 
the  LLC  procedure  may  result  in  a 
change  in  coasts  of  export  and 
commodity  processors  from  what  would 
have  been  the  case  under  current 
procedures  for  U.S.  flag  carriage.  The 
relative  competitive  position  between 
commodity  processors  could  possibly 
change  on  the  basis  of  CCC's  LLC  cost 
analyses,  but  the  new  procedure  is 
necessary  for  CCC  to  lower  its  total 
costs  for  the  purchase  and 
transportation  of  Title  II  processed 
commodities.  This  desire  to  lower  costs 
should  not  depend  upon  whether  one 


particular  commodity  processor  or 
another  is  awarded  a  contract. 

2  One  commodity  processor  and  two 
trade  associations  commented  that  the 
rule  should  be  reviewed  within  6  months 
to  a  year  to  assess  the  effects  of  the 
change. 

CCC  will  continue  to  monitor  the  LLC 
bid  evaluation  process  and  make 
appropriate  changes  if  necessary. 
Accordingly,  m.andatory  review  time  is 
not  deemed  necessary 

3.  One  maritime  trade  association 
disagreed  with  the  determination  of  the 
rule  as  "not  major"  because  of  its 
impact  on  the  U.S.  econom.y  in  general 
and  on  certain  ports  in  particular. 

CCC  acknowledges  that  the  effects  of 
the  rule  will  be  more  significant  on 
certain  entities  in  the  country  than  on 
others.  However.  CCC  has  determined 
that  the  overall  impact  of  the  final  does 
not  fit  the  classification  "major"  as 
specified  in  Executive  Order  12291,  and 
Departmental  Regulation  1512-1. 
Nevertheless.  CCC  has  designated  this 
mle  as  a  "Reserved  .\onma]or" 
regulation  within  the  meaning  of 
Departmental  Regulation  1512-1, 
thereby  assuring  review  at  appropriate 
policy  levels  within  USDA. 

4.  One  part  authority  and  one 
maritime  trade  association  commented 
that  the  proposed  rule  may  limit 
competition,  thereby  resulting  in  no  cost 
savings.  It  was  suggested  that  there  is 
inadequate  com.petition  on  all  trade 
routes,  and  U.S.  fiag  carriers  will  have 
no  incentive  to  call  at  certain  ports. 

CCC  believes  that  the  final  rile 
results  in  more  competition  among  U.S. 
flag  carriers  than  under  the  previous 
procedure  since  U.S.  flag  service  on  all 
coastal  ranges  will  now  be  considered 
in  the  LLC  bid  evaluation  process. 
Under  current  procedures,  there  often 
may  be  no  competition  between  U.S. 
flag  service  since,  once  a  port  of  export 
is  determined.  CCC  has  no  choice  but  to 
utilize  available  U.S.  flag  service  at  that 
port  Under  the  new  procedure,  U.S.  flag 
carriers  will  have  to  com.pete  among 
themselves. 

CCC  believes  that  this  competition 
will  not  only  be  in  the  form  of  freight 
rates,  but  also  as  to  ports  of  call.  As  long 
as  commodity  prices  at  port  and  port 
costs  are  competitive,  U.S  carriers  will 
have  an  incentive  to  include  various 
ports  in  their  offered  service. 

5  Two  trade  associations  commented 
on  various  aspects  of  the  Cargo 
Preference  Act  and  its  application  on 
the  rule  The  associations  commented 
that  the  terms  "availability,"  "adequacy 
of  service,"  "and  reasonableness  of 
rates"  should  be  defined,  and  that  the 
rule  should  not  be  implemented  until 


i72ft 


Federal  Reeister  /  Vol.  52.  No.  36-37  /  Wednesday,  Fcbru,ir\'  25,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday,  Febinary  25,  1987  /  Rules  and  Regulations  5729 


'28 


Federal  Register  /  Vol.  S2.  \o.  3f>-37  /  Wednpsdnv,  Februarv'  2b.  1987  /  Noticns 


Federal  Register  /  Vol.  52,  No.  36-37  /  Wednesday,  February  25,  1987  /  Rules  and  Regulations  5729 


csiit'^;  siK  h  as  reTrilnirst-mpnt  from  thp 
Dcpdrtnii'iit  of  IraiL-^pDrtritiiin  f  ir  tin' 
ilditional  c:n-,l  of  (-,ir<j,()  [irffrrtTii  «■  is 

^••--olvT'd 

Foi  the  ['urposf  ot  tfiis  proi  i:r''.'!!''!!t 
regulation,  the  terras  "avajlabii;tv  <'t 
ocean  service"  and  "adequate     • 
service"  are  drfiiu'ii  :ii  §  14^M)  .^>  C>CC 
believes  thiit  .i  di'tia.tion  of 
"reasonable.':t's,s  (.i  r<i:is    ri'Liifs  only  to 
availability  oi  U  S  H.ix  xtsstis  for  tfic 
purpose  of  carpo  ;ir>l.  cfiu  f  i.ntniHUini  c 
and  is  beyoiiii  'he  s(  ope  o!  th.s 
regulation.  K^.-^lfnT.  the  iiiipifiiifiitdtiuii 
of  a  reimbursrir.rr.i  prni.cjiire  for 
additional  cir^o  [inffn'm  c  costs  hns  no 
bearing  on  the  suiii'"  t  iiMttcr  of  ;;,■■ 
!'!  oposfil  ni!'' 

li    ]":-,■  Di'ii  ir'iiiiTit    -f  rr,)r.s[)ort.itu)ii 
!)( )  i    I  :.;:;i:ip'ro.-:l  !h,i!  t!;t'  Secretary  of 
i  ;,i;i.por!,itiori,  n^it  C.VX'..  vv,m 
cmpowfTpd  by  Cuv.nrrss  wilfi  tl'.f 
exclusive  authority  to  in, ike  tJe  is  'i  vant 
determinations  ami  t.ikc  tfic  ,ippiii[  :i,i!i' 
steps  for  assun.-'.j,;  .  .  rr,p;,,i;ii  >■  \m'\)  1!;i' 
annual  minimiin;  (  W'm'  Lik.s  •i.M-i.iK>' 
provision.  (^onsi'iii,,>ntiy.  DOT  sii>;xi'strii 
that  the  new  5  M'«i  ^-IH  "f  'h''  V-''\  o^  d 
rf^gulation  bf  inoiiififd  to  ,ulii,  ,i'  tff 
beginning  thereot  '  A^'.  r      .: .  .'.'  r    •n 
with  and  receipt  of  p:  lor   ipipr-v  i!  ;r>i::i 
the  Secretary  of  Transportation,  CCC 
shall .  .  .  ." 

CCC  agrees  that  the  lavir  vests  certain 
aathoriti(!S  with  thp  Spcrctary-  of 
Transportation  ' o  difministcr  the  (  .:-   i' 
Lakes  provision.  An-ordir,;!',    '''i' 
language  pertaJnitiK'  'o  thr  ( :r<M'  l.,ikrs 
provision  provitics  'hit  (.'C:i;  w,!l  tiKi- 
the  appropriate  steps  to  t  oniplv  with,  tfie 
Great  Lakes  pnivsion  in  i  imsultation 
V  ith  the  Secretary  of  I  raii'ipor'atioTi 
1  (;C  has  not  acc.epteti  DOT's  susj.qestu'n 
regarding  "prior  approval  '  since  sik  h 
language  implies  !K)T  partu  ipation  in. 
and  possible  veto  nf.  each  specific 
monthly  C( .( '.  nr'  u  nreuient  liecision 
Such  invoKer:ier.t  is  not  necess.ar\  'd 
assure  proper  iirplenu'nt.ition  of  tfu- 
Great  Lakes  muMmiini  t'inna>i»'  pro\  isinn 
and  could  add  significant  delays  to  the 
procurement  proces.s  ('C'C's 
consultations  with  IK) T  will  mcluiip 
keeping  DOT  informed  of  the  volume  of 
commodities  moving  through  the  (ire.it 
L.ikes  during  the  course  of  the  ye  ir  and 
of  the  possibility  of  having  to  tak'' 
specific  action,  si.cfi  .is  a  set  .isid^'  f-  r 
the  Great  Lakes 

7.  The  Saint  l^iwreai  e  S^'away 
Development  Corjior.roon.  DOT.  and 
one  maritime  tri  ie  ,isso(  lation 
commented  that    n  order  to  satisfy  the 
Great  Lakes  provision,  <i  percpn'.ti,;e  of 
cargo  sfnM;ld  he  set  ,iside  hir  the  tii'Mt 
\.  ikes  on  a  iiion'fily  (i.isis 

("(!('  vviii  (ontinii.iny  niiinito^  'he 
;;  ;  ir'tilv  of  i  oniriiodilies  movint!  throaiih 
ii.f  (,,;  i-,ii  l.ikes  porta  and.  d  neces.sar\ , 


make  appropr;.i*e  adjustments  in  its  LLC 
evaluation  prut.eilure.  For  example,  in 
cert  i;n  years,  tfie  Creat  Lakes  may 
obt.iui  the  mininuim  amount  of  cargo 
thro  .^h  itie  usual  allocations  on  an  LLC 
basis.  Ill  other  years,  a  cargo  set  aside 
to  the  (,reat  Lakes  m.iy  be  necessary  for 
■  •  partu  uiar  ni  'o'ti  s  procurement, 
ll,)vve\er,  in  view  of  the  uncertainties 
,issoci,itt'd  with  determining,  in 
,i,iv,inie,  the  monthly  requirements  for 
••  ••  priH  urement  of  Idle  11  commodities. 
(  (.1,  vmII  al.so  need  as  much  flexifjiiity 
as  pussilile  on  each  monthly 
procurement    .Also   a  specific  monthly 
set-aside  dues  not  leave  rotmi  for  the 
consideration  of  the  statutory 
hmdations  cio  'he  (.re.i!  L,ikt's  minimum 
tonr.a;;e,  that  is,  that  the  steps  taken  to 
comply  witfi  the  (,reat  l^kes  provision 
vvil!  be  cunisteiit  with  the  cargo 
pieiereni.e  requirements  of  the  Merchant 
M,ir;::->  .\>  t,  H.iH,  as  .imeiided,  and 
v\  ;t!iout  de'riment  to  other  port  ranges, 

H    The  Agency  for  International 
Development  l.AlDj  urued  (X.C  to 
provide  in  I's  picimfile  to  the  fin.il  rule 
a  "(d.irifir.ition  '  of  its  proceihires  in 
com.plyitii!  with  carvo  preference 
n  quirements  by  in(  kuiina  a  statement 
that  I'  S  flag  vessels  may  tie  declared 
unav  cl.iMe  for  a  particular  month  and 
that  the  resultant  shortfall  in  I '  S  flaa 
tonnage  need  not  be  m.ade  up  m 
subsequent  montt.s 

AID'S  sug>jes1ion  de.ils  with  an  ar-pei  t 
of  compliance  with  carijo  preferen(  e 
requirements  that  is  beyond  the  scope  of 
the  prnpi'Sed  rule,  whic.h  deals  with 
lowest  landed  i  ost  bid  evaluations  CCC. 
intends  to  further  revu'w  the  issue  of  a 
monthly  non.tvailability  determination 
in  >    .a-,;it,i'ion  with  DOT  and  AID,  and 
if  n,  ire  flexibility  is  appropriate  in  this 
rev;:i;d   (('C  will  make  the  necess.iry 
no!,t:i  at:on  to  the  pufdic 

Good  c.iuse  is  shown  to  make  this  rule 
effective  less  th.in  M)  davs  after 
publication  in  the  Federal  Register  in 
order  for  CCC  to  procure  commodities  in 
a  m, inner  that  would  efficiently  and 
effectively  comply  with  the  provisions  of 
the  Merchant  Marine  Act,  193fi,  as 
.oiiended.  The  provisions  of  that  Act 
nil  re.ised  the  minimum  US  flag 
toiiii.iwe  re(}uirempnt  from  W1  pen  er.t  to 
"0  percent  on  April  1,  19fl"   Further 
d-'i.!\  to  implement  the  rule  change  will 
ir.i  rease  the  government's  cost  and 
make  It  difficult  for  the  government  tn 
comply  with  the  requirements  of  that 
.A    •    ConsequrntiV    this  rule  will  be 
t ''.'i  ',ve  February  24  whi(  h  corresponds 
with  the  date  that  commodity  invitations 
will  be  issued  Iv  ('CC  for  April/May 
deliveries  at  V  S  ports  Offers  in 
response  to  that  icv  it.ition  will  be  due 
.March  9,  V3iV 


List  of  Subjects  in  7  CFR  Pari  1496 

Agricultural  exports,  Mantime 

carriers   Kxpo,r's 

PART  1496— I  AMENDED  1 

Accordingly,  Part  149ti  of  Title  7  of  the 
Coiie  of  Federal  Regulations  is  amended 
as  foihiws: 

1.  'I'he  authority  citation  for  fart  14'ffl 
(  ontinues  to  read  as  follows: 

Authority:  Sees   .'•01    202  nnd  203   P-.ih   I,. 
4'*<i  H:ird  Cong  as  Hmenrlpd.  B<"  Stat  4'i'i  I" 
ISC   1721.  1722,  and  172:^1:  set  Wlh,  Pub  L. 
m>4   H  i  Cong,  as  amended.  99  Slat   14^  (4(3 
U.SC   124in 

§  1496.1     1  Amended] 

2.  Section  149t)  1  is  amended  by 
rrmoving  the  paragraph  designation 

1,1)  ',  and  paracraphs  (b|  and  (cl, 

3.  The  sei  end  and  third  sentences  of 
p,ira>;r,iph  (a),  and  all  of  paraK'raph  (h) 
of  §  14Wi  2  are  revised  to  read  as 
follows 

;  1496.2     Administration. 

(a)  *  *  *  'Lhe  program  will  be 
aifm.inistered  through  the  Ofbce  of  the 
Dcpu'y  .Ad.iiiinistr.itor,  Commodity 
llperations,  ,ASCS.  Washington,  DC  and 
the  Kansas  City  Conmiodity  Office 
(KCCO),  .ASCS,  Kansas  City,  Missouri. 
I'lot  urement  will  be  in  accord. ince  with 
I  S1).A-1,   'Cener.d  Terms  and 
(ondi'ions  for  the  Procurement  of 
.A>;ru.u!tiiral  Commodities  or  Services", 
,is  .imended  or  revised,  applicable 
pnov  isions  of  the  Federal  Acquisition 
Kct;ii;,iti(ins  (4fi  CF'R|,  and  applicable 
piiTi  h.ise  announcements  and  bid 

mv  i'alions. 

(b)  P\jrchases  are  made  to  fulfill 

(  omn;odity  requi'Sts  received  in  KCC^O 
from  AID." 

4.  Section  149*1.3  is  amended  by 
r<'moving  paragraphs  (fl  and  (hi, 
redes, >;natin>J  [laragraph  |g]  as 
p,!r.iKraph  (f),  and  revising  parayraph  (e) 
and  redesignated  paragraph  (f)  to  read 

MS    f;  'iioWS 

§  1496.3     Definition*. 

if!    Commodity  Office"  means  the 
K, ins, IS  City  Commodity  Office,  withm 
.ASC;S.  which  is  responsible  for  assigned 

iiiventory  management,  acquisition, 
ii.sjiosition  and  related  program 
ai  'ivities  of  CCC, 

(f)   "Lowest  landed  cost"  meiins  'he 
lowest  combined  total  cost  of  the 
(  ommodity  plus  transportation  charges 
to  th,e  port  of  discharge, 

5  Section  1496  5  is  amended  by 
revising  paragraph  (a)  and  adding  a  new 
p.ir.igraph  [Vj  to  read  ;is  follows 


§  1496.5    Consideration  of  bids. 

(a)  Lowest  landed  cost.  The  general 
principle  of  awarding  contracts  that  will 
result  in  the  lowest  landed  cost  will 
prevail.  Lowest  landed  cost  will  be 
calculated  on  the  basis  of  U.S.  flag  rates 
and  service  for  that  portion  of  the 
commodities  being  purchased  that  CCC 
determines  is  necessary  and  practicable 
to  meet  cargo  preference  requirements 
and  on  an  overall  (foreign  and  U.S,  flag) 
basis  for  the  remaining  portion  of  the 
commodities  being  purchased.  However. 


the  additional  factors  set  forth  in  this 

section  will  be  considered  in  awarding 

contracts. 

«         *         •         «         • 

(f)  Great  Lakes  ports.  In  consultation 
with  the  Secretary  of  Transportation. 
CCC  shall  take  such  steps  during 
calendar  years  1986-89  as  are  necessary 
and  practicable  to  preserve  annually  the 
percentage  share  or  metric  tonnage, 
whichever  is  lower,  of  Title  IL  Pub.  L. 
480  bagged,  processed,  or  fortified 
commodities  exported  from  Great  Lakes 


ports  during  1984,  as  determined  by  the 
Secretary  of  .Agriculture,  consistent  with 
the  cargo  preference  requirements  of  the 
.Merchant  Manne  Act.  1936,  as  amended, 

and  without  detriment  to  other  port 
ranges 

Sijjned  g'  \\  ashington,  DC.  on  February  20. 
198" 

\  em  Neppl, 

Act, ng  Executive  Vice  President,  Commodity 
Credit  Corporation. 
[PR  Doc  %~~¥)bA  Filed  2-24-67;  10:34  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Gult  States  Utilities  Co.;  Consideration 
of  Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing 

I  Docket  No  50-4581 

Ihe  U.S.  Nuclear  Kegulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operalmg  License  No.  NPF- 
47,  issued  to  Culf  States  Utilities 
Company,  for  operation  of  the  River 
Bend  Station.  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

The  proposed  amendment  to  the  River 
Bend  Station  operalin«  license  would 
chanj^e  the  requirements  to  perform 
channel  calibrations  of  the  recirculation 
flow  transmitters  for  two  functions  of 
the  Average  Power  Range  Monitor 
(APRMl  and  one  function  of  the  Reactor 
Coolant  System  Recirculation  Flow  from 
once  per  six  months  to  once  per  18 
months. 

These  changes  would  be  implemented 
through  amending  Technical 
Specification  3.3.1,  Reactor  Protection 
System  Instrumentation.  Table  4.3.1.1-1. 
Reactor  Protection  System 
Instrumentation  Surveillance 
Requirements,  Item  2.b.  Average  Power 
Range  Monitor  |APRM1  Flow  lii.ised 
Simulated  Thermal  Power— High,  and 
Technical  Specification  3.3.8.  Control 
Rod  Block  Instrumentation,  Table  4  3  fV- 
1,  Control  Rod  Block  Instrumentation 
Surveill.ince  Reqmrements,  Item  2.a, 
APRM  Klow  Bi.ised  Neutron  Flux- 
Upscale  and  Item  6. a.  Re.u  tor  C^oolant 
System  Recirculation  Flow  Upsi;ale.  The 
Technical  Specifications  presently  have 
requirements  to  perform  a  channel 
calibration  of  these  functions  at  least 
once  per  SA  (semiannually,  ti  months, 
184  days).  This  change  request  permits 
the  recirculation  flow  transmitters  for 
these  three  (3)  functions  to  be  calibrated 
on  an  18  month  basis  in  accordance  with 
the  licensee's  application  for 
amendment  dated  August  29. 1986  as 
supplemented  on  February  19,  1987, 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

"The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operations  of  the  facility  in 
accordance  with  the  proposed 


amendment  would  not  (1)  involve  a 
significant  increase  in  the  possibility  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilitv  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  lH;ensee  in  their  February  19,  1987 
letter  provided  a  |ustifu;ation  for  the 
license  amendment  Based  on  that 
justification  as  discussed  below  the  staff 
concurs  with  the  licensee  that; 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
change  m  the  frequency  of  calibration  is 
considered  within  the  design 
specification  for  the  recir(;ulation  system 
and  the  safety  analysis.  The  proposed 
change  does  not  revise  the  Trip  Setpomt 
or  Allowable  Value  as  stated  m 
Terhnic.il  Spe(;ifu.ation  3,3.1  and  3,3,6, 
but  rather  only  extends  the  surveillance 
interval  of  the  recirculation  flow 
transmitters.  The  drift  allowance  is  the 
only  term  in  the  setpomt  determination 
affected  by  the  surveillance  interval. 
The  existing  Flow  Biased  Scram  total 
instrument  drift  allowance  is  3.0%  NBR 
(Nuclear  Boiler  Rated)  as  presented  in 
the  Neutron  Monitoring  System  Design 
Specification. 

Based  upon  the  methods  outlined  in 
the  licensees'  February  19.  1987  letter, 
the  instrument  drift  is  2,2  V,  for  18 
months.  The  2.2**  calculated  drift  is 
lower  than  the  allowed  3%  instrument 
drift  utilized  for  determination  of  the 
t;urrenl  Technical  Specification 
srtpciints.  Therefore,  the  calculated  drift 
fur  these  instruments  with  an  eighteen 
(1H|  month  surveillance  frequency  is 
within  the  allowed  drift  used  to  develop 
the  current  setpoints.  There  is  no  impact 
on  the  safety  analysis  since  credit  for 
the  flow  biased  trips  is  not  taken  in  the 
Final  Safety  Analysis  Report  (FSAR), 
This  proposed  <;hange  dues  not  involve  a 
design  change  or  physical  change  to  the 
plant.  Thus,  there  is  no  increase  in  the 
probability  or  ccmsequence  of  any 
a(;(;idenl  previously  evaluated. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  change  in  the 
frequency  of  calibration  of  flow 
transmitters  is  considered  within  the 
design  specification  for  the  recirc  ulation 
system  and  the  safety  analysis,  and 
does  not  involve  a  design  change  or 
physical  change,  and  therefore  does  not 
alter  the  single  failure  design  of  the 
instrumentation.  Thus,  no  new  accident 
scenario  is  introduced  by  this  revised 
frequency  of  calibration  of  the  flow 
transmitters. 


The  proposed  change  to  the  flow 
transmitter  surveillance  period  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  change  in 
the  frequenc;y  of  calibration  of  the  flow 
transmitters  is  considered  within  the 
design  specification  of  the  recirculation 
system  and  the  safety  analysis  .As 
discussed  above,  the  design 
specifications  for  the  Technical 
Specifications  are  based  upon  an 
allowed  3%  instrument  drift.  The 
licensee  in  its  February  19,  1987  letter, 
calculated  the  total  loop  drift  over  an  IH 
month  period  to  be  2,2%  which  is  within 
the  3%  instrument  dnft  of  the  design 
basis.  There  is  no  impact  on  the  safety 
analysis  sinc:e  credit  for  the  flow  biased 
trips  is  not  taken  in  the  FSAR. 
Additionally,  as  delineated  m  the 
justification,  the  proposed  change  does 
not  impact  the  Limiting  ConditK/ns  of 
Operation  of  the  TS  Thus,  the  margin  of 
safety  is  not  reduced. 

The  staff  concurs  with  the  above 
analysis.  Accordingly,  the  staff  has 
made  a  proposed  determination  that  the 
applic;aticm  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  .30  days  after  the  d^te  of 
publication  of  this  notic;e  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  deteimination 
unless  it  receives  a  request  for  a 
heanng 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration,  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4(K)().  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  815  am,  to 
5;0()  p  m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Doc;ument  Room,  1717  H  Street, 
NW,,  Washington.  DC,  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  March  27,  1987,  the  licensee  may 
file  a  request  for  a  heanng  with  respec;! 
to  issuance  of  the  amendment  to  the 
subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
in!en,ene  shall  be  flied  in  accordance 


with  the  Commissions  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2,  If  a 
request  for  a  liearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
m.ade  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 


requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  inter\  ene  become 
parties  to  the  proceeding,  subject  to  an\ 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  (he  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  a.mendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  heanng 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determ.ination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  in 
derating  or  shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  cdetermination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently, 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Att;  Docketing 
and  Service  Branch,  or  may  be  delivered 


to  the  Commission's  Public  Document 
Room,  171"  H  Street  .\W.,  Washington, 
DC.  by  the  above  date.  Where  petitions 
are  filed  dunng  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Walter  R  Butler,  Director.  BWR  Project 
Directorate  No  4.  Division  of  BWR 
Licensing:  Petitioner's  name  and 
te'ephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  num.ber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  Troy  B,  Conner.  Jr.,  Esq..  Conner 
and  Wetterhahn.  1747  Pennsylvania 
Avenue  NW..  Washington,  DC  20006. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)  (i)  through  (v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  29.  1986.  as 
amended  and  supplemented  February 
19,  1987,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  20555,  and  at  the 
Governm,ent  Documents  Department, 
Louisiana  State  University,  Baton 
Rouge,  Louisiana  70803. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Robert  E.  Martin. 

A  cimg  Director.  B  WR  Project  Directorate  No. 
4.  Division  of  BWR  Licensing. 
|FR  Dor  8--^,X>9  Filed  2-24-87;  11:26  am] 

BILLING  CODE  7590-01-M 


Reader  Aids 


Federal  Register 

Vol.  52,   No    36-37 
Wednesdav,  Febrjarv   25,  198" 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FR 
Magnetic  tapes  of  FR.  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 

Daily  Federal  Register 

General  information,  index,  and  Hnding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

l^egal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 

Laws 

Presidential  Documents 

Executive  orders  and  proclamations 

F'ublic  Papers  of  the  FVesident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
Ottier  Services 

Library' 

FVivacv  Art  Com.pilation 

TDD  for  the  deaf 


202-783-32M 
275-3054 
523-5240 
783-3238 
275-1184 
275-3030 


523-5227 
523-5215 
523-5237 
523-5237 
523-4534 
523-3408 


523-5227 
523-3419 


523-5230 


523-5230 
523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 


3101-3208 

2 

3209-3392 

, 3 

3393-3594 

4 

3595-3782 

5 

3783-3996 

6 

3997-4124 

9 

4125-4264 

10 

4265-4488 

11 

4489-4590 

12 

4591-4762 

13 

4763-4886 

17 

4887-5068 

18 

5069-5270 

19 

5271-5424  

20 

5425-5522 

23 

5523-5734 

25 

CFR  PARTS  AFFECTED  DURING  FEBRUARY 

At  the  end  of  each  montb,  the  C^ice  o'  the  Fede^a^  Registe' 
publishes  separately  a  List  of  CFR  Sections  A*iected  (lSA;    whic" 
lists  parts  and  sections  atlected  by  documents  publishec  since 
the  revision  date  of  each  title, 

3  CFR 

Proclamations: 

4991  (Revoked  by 

Proc.  5610) 5425 

5610  (See  U.S.  Trade 

Representatrve 

notice) 3523,  5425 

5605 3393 

5606 3783 

5607 4489 

5608 4887 

5609 6271 

5611 5523 

Executive  Orders: 

12582 3395 

12583 5427 

12584 5429 

Administrative  Orders: 

Letters: 

January  5,  1987 4125 

Presidential  Recommendations 
January  20,  1987 3526 

5  CFR 


315 

5431 

831 

3209, 

3785,  5069 

841 

5431 

842   

4472  4478 

870 

3397 

871 

3397 

872  

3397 

873 

3397 

890 

,3210,  3397 

911 

.  4491 

Proposed  Rules: 

432 

5463 

735 

3251 

870 „. 

5466 

690  

.3816  5466 

7  CFR 

51 

..3399,  4822 

226 

5525 

271 

3402 

272 

273 

275  

3402, 

3402, 

3410,  5434 

3410,  5434 

3402 

276 

3402 

400 

4591 

402 

3213 

403 

3213 

405 

3213 

409 

3213 

410 

3213 

411   

3213 

413 

3213 

414 

3213 

415 

, 3213 

416 , 

3213 

417  , 

3213 

418 

3213 

419 

3213 

420  . 

3213 

42^ 

3213 

422 

3213 

423 

3213 

424,  ., 

3213 

62t. 

3213 

427  , 

3213 

428  , 

„. 3213 

429 

3213 

430 

3213 

431.... 

3213 

432... 

3213 

433 

3213 

435  , 

3213 

436... 

3213 

437.... 

321 3 

438..,, 

439 

....„ „. 3213 

3213 

440 

3213 

441.... 

3213 

442.... 

3213 

443 

3213 

444 

„ 3213 

446 

3213 

446.... 

3213 

447.... 

3213 

448 

3213 

449, 

3213 

450 

3213 

4  51.... 

321 3 

454.... 

4592 

704...., 

4265 

908.,,. 

3214  3411  3787,  4763, 

6273 

3411 

910,,.., 
911 

3787,4763  62^3 

45S7 

915 

4597 

929 

945 

3411  5526 

6629 

1006 

5070 

1007 

5070 

icn 

5070 

1C'2 

5070 

IC13 

5070 

1030 

3412 

1032.. 
1033 

32-5  34^2 

-'.i-  2 

1036  , 

34*2 

J  046 

1049 

34^2  5C^C 

54-2 

1050 

1066 

3: -6 

1C79 

31-6 

1093  . 

t>.'  -■  ": 

1094.  . 

5C70 

1096  . 

5070 

1098  .. 

5070 

1099 

5070 

^468 

4?-'5 

■4^2 

4"'^ 

1477... 

4'  2? 

Federal  Rej^istnr    '   V 


.\.i    Jt^-J~  ;   WcJra.'stiay,  F(!bruary  23,  liJdr  / 


ReadiT  Aids 


Federal  Register  /  Vol,  52,  No,  36-37  /  Wednesday,  February  25.  1987  /  Reader  Aids 


iin 


•59*14 


7-5         'ke^iA  ^fiyft  "jmn  -^ati 


Federal  Rej^istnr  /  V  > 


\'o  :iG-;r 


\V( 


U.'SC 


iciy,  February  25,  1967  /  RuaJer  Aids 


Federal  Register  /  Vol.  52.  No.  36-37  /  Wednesday,  February  25,  1987  /  Reader  Aids 


iii 


1496 5726 

3402 4712 

Proposed  Rules 

3817 

211 3817 

810 4151 

900 3119 

928 3433.  4462 

982 5307 

999 5307 

1011 3251 

1 1 02 4775 

1106 4775 

1210 3587.4783 

1 240 3101 

1809 4913 

1900 4913 

1 902 491 3 

1910 4913 

1924 4913 

1941 4913 

1 942 3433 

1943 4913 

1 945 491 3 

1951 4913 

1955 4913 

1962 4913 

1965 4913 

1980 4913 


8  CFR 

242 

Proposed  Rules: 

9  CFR 

77 

78 

166 

308 

318 

320 , 

327 

381     


.5616 
.4913 


P'oposed  Rules: 

loO 

161 


.4598 
.4599 

.4889 
.3595 
.359^ 
.3596 
.3596 
.3595 

.5308 
.5308 


1J  CFR 

20 4601 

50  3788 

P'oposed  Rules: 

3442 

50 3121.3822 

763 4151 


12  CFR 

207 

220 

221 

224 


3217 

3217 

3217 

3217 

563 3207,  4891 

Proposed  Rules: 

3447.4629,5119 

523 3450 

545 3665 

563 3665,  3669 

564 3126 

14  CFR 

21 3415 

25 3415,  5422 

39 3106-3111,  3415-3424. 

3595.  3599,  3793.  3997- 
3999,  4277-4280,  4604- 


4607.  •!  "64-4766  4892 

5074'  6.1J6   ').!  'H   'iSSO. 

5531 

43 3380 

61 „ 4846 

71 3600.4079,  4130,  4282, 

4482.4608.4893,5077, 
5439 

73 4130.  4ya.i,  4P'j'-   6C" 

75 5078 

91  3380 

95 4131 

97 3426.  4609 

121 3380.  5422 

127 3380 

135 3380 

21 1 5440 

272 5440 

302  5440 

Proposed  Rules 

Ch.  1 5309 

25 5424 

39  4021,  49M.  4915.  5140, 

S'41  5546 

71  4348.  4629  49^6 

75 4'V) 

121  5424 

215 5547 

298 5547 

382 5467 

389 5547 

15  CFR 

303 3794 

371 5274 

374 3601,  5274 

375 — 3601 

376 5532 

386 5274 

399 3601.  5532 

908 „ 4896 

16  CFR 

wM.  il 5079 

13 3221,  3602.  5079 

Proposed  Rules 

3252 

17  CFR 


Proposed  Ru'es 
Ch    .. 

1 

9 

33 „ 

230 

240 

249 


.5660 

.4154 
.4021 
.4154 
.4502 
.5711 
.5711 


18  CFR 

4 5446 

37 4896 

1 54 5533 

157 3223.5533 

270 5533 

271 3112.4137.5533 

282 3114 

284 5533 

292 5278 

5276 

Pfoposed  Rules 

Ch.  I 

271 

375 

382 


.4035 
.4154 
.3128 
.3128 


24 

20  CFR 


,5080 


404 
4"6 


4001 

.4001.4282 


21  CFR 

-.1      3224,  5081 

61    3224,  5081. 

82 — 5081, 

176 

177 

179 

207 

430 „ 

436 4610 

449 

455 

510 

524 

558 4284. 

1306 

Proposed  Rules: 

357 

358 — 

5^8  

22  CFR 

Propoaad  Rules: 

22 

51 


5083 
5083 
5083 
3603 
44  32 
5450 
4992 
4610 
4616 
4616 
46 '0 
5.154 
4,S97 
4992 
3604 

5406 
5412 
4822 


5549 
.5549 


23  CFR 

Proposed  Rutes 

645     


.4349 


24  CFR 

15 3794 

17 3794 

200 3606 

201 4493 

203 3606.  4'.J8,  44j3,  5';._'3 

204 3606 

220  3606.  5533 

226 - 5533 

228 36Q6 

234 4138,  449T 

243 3794 

250 3606 

251 3606 

255 3606 

510 3612,  4870 

511 3794.  4870 

570 3612,  4870 

571 4897 

590 4870 

842 3794 

905 4284 

942 3794 

964 3794 

968 3794.  4284 

3280 4574 

3282 3794 

Proposed  Ruies 

203 

905 

ocn       


.4507 
.4349 
.4349 


25  CFR 

38 


.3428 


19  CFR 
4 


.3602 


26  CFR 

1 3615,  3795.  4822.  5084 

5h 3623 

18 3615 


602 3615   3623    5f"fl4 

Proposed  Rules: 


1 


3256.  5471 


27  CFR 

Proposed  Rules: 
9 

1  "'R           

4036,  4350 
4509 

270 

275 ~ 

_._ 3145 

„....3145 

28  CFR 

16 

64 

551 


.3631 
.4767 
.3428 


29  CFR 

20        37  72 

1  600   ..'."'.'."'.'. 4902 

1610 4902 

1691  „ 4902 

2204   -....  5455 

26 1 6 6101 

2617  ...5101 

2623  5101 

Proposed  Rules: 

90       „ 5310 

22!:0   4917 


30  CFR 

206     

218 

731 

732  

7b  1  

772 

773 

779 

780 

783 

784 

817 

906 

2619 

26"6 

Proposed  Rules: 


.4244 


206 

902.. 

906.. 

914.. 

935.. 


31  CFR 


.3M5 


3796 
545  7 
4244 
4244 
4244 
4244 
4244 
4244 
4244 
4244 
4b60 
.4860 
.  3632 
.4617 
4618 

4  732 
4732 
,  4630 
3825 
4156 
4  1  5  7 
5550 


16.... 
210.. 
344.. 
354.. 


5/61 
3m  7 
3'  15 
4495 


32  CFR 

166     3634 

701 5535 

706  ...4287.  4288,  4769.  5102. 
5103,  5282 

Proposed  Rules: 

199    5313 

6":  7     3273 


33  CFR 

3 4771 

100 3798 

117 3225.  3639.  4771,  5536 

165  3640,  3798 

Proposed  Rules: 

95 4116 


110 3284 

165 4039 

402    3826,  5616 

34  CFR 

Proposed  Rules: 

75 5142 

76 5142 

270 4850 

271  4850 

272 4850 

500 5141 

745 5142 

35  CFR 

119 3799 

36  CFR 

62 5458 

Proposed  Rules: 

7 3285,4511,  4784 

1190 4352 

37  CFR 

Proposed  Rules: 

202 3146 

38  CFR 

21  3428 

Proposed  Rules: 

3 3286 

21 3288 

39  CFR 

10     3225 

111    449b,  5283 

233     4496 

Proposed  Rules: 

10  5551 

40  CFR 

52 3115-3117,  3226,  3430, 

3640  3644.  4288,  4292. 
4619-4622.4772,4902, 

5104 

60 4773,  5105 

62 3228 

65 3800 

81  3646,  3801 

180       3916.4292,4905,4906, 

5241 

228    5459 

271     3651,  3652 

421     3230 

712  4079 

721     4079 

763   5618 

799    3230,  4622 

Proposed  Rules: 

52         3452,  3670,  4631,  4785, 
4789,4921,5316,5552- 

5559 

60 4994,  5065 

81 3452.  5560 

85       4512 

180 4356 

261     3748,  5472 

264    3748 

265    3748 

269  3748 

270     3748 

271     3748 

421     4822 

763     5616 

41  CFR 

Ch   201 5113 


101-17 4293 

101-26 5536 

101-40 5536 

101-47 5542 

Proposed  Rule*: 

101-6 4631 

201-8 3671 

42  CFR 

405 4498 

409 4498 

410 4498 

417 4498 

418 4498 

421 4498 

431 4498 

43  CFR 

1780 5284 

3160 5384 

Proposed  Rules: 

3430 5398 

Public  Land  Orders: 

6637 3802 

6638 4774 

6639 4907 

44  CFR 

6 5114 

10 5284 

64 3802 

65 3238,  3240 

67 3241,  4005 

Proposed  Rules: 

67 3289,3828 

45  CFR 

96 4624 

1340 3990 

2005 5542 

Proposed  Rules: 

205 3146 

689 4158 

46  CFR 

502 4140 

Proposed  Rules: 

386 4356 

550 4040 

47  CFR 

0 5285 

1 5285 

2 4016.  5285 

15 4016 

20 4016 

21 „ 5285 

22 4016,  5285 

23 5285 

25 4016,4017,  5285 

62 5285 

64 3653 

73 3654.  3661,  3804,  3805, 

4018,4499,4500,  5114, 
5285 

74 3805,  5285 

90 3661,  4016,  4500 

97 3663,  4501.  5115,  5461 

Proposed  Rules: 

Ch.  1 3672 

22 4360 

63 5318 

65 3828 

68 5318 

69 3672,3829 


73 3674,  3678,  3830,  3831, 

5146-5148,5472 
80 5474 


90 , 

.4041  6149 

94  

, 4161 

48  CFR 

204 

43'' 8 

252 

4318 

725 

4144 

728 

4144 

732  .  .  .. 

4144 

733 

4144 

752 

4144 

1317 

1352 

2413 



3807 

.....3807 
3663 

2433 

„ 3663 

2804 

4319 

2807 

4319 

2812 

4319 

Proposeo  Rules: 

9 

, 4082 

15 

,.„ 4084 

31  

4084 

45 

4086 

52 

4082, 

4084,  4086 

49  CFR 

171 

4824 

172 

4824 

571 

.3244.  4774 

1043 

3814 

1 050 

4626 

1162 

4626 

1201 

4321 

1312 

.3663.  4626 

1313 

3663 

Proposed  Rules: 

192  

4361 

195  

4361 

571  

3244, 

5474,  5563 

1039 

5320 

1135 

4^90 

50  CFR 

17 

..4907  5295 

33  

5303 

611 

641  

.3248.  3916 
5117 

642   . ... 

.4019  4627 

661 

3250 

652 

4019, 

4020,  5461 

661  

4146 

663 

4910 

672  

3916 

675  

3916 

Proposed 

17 

Rules: 
5068, 

5150,  5155 

26 

5159 

216,..- 

4365 

640 

5564 

642 

4924 

652 

4790 

LIST  OF  PUBLIC  LAWS 

Note.  No  public  biiis  wh.ch 

have  become  law  were 

recerved  by  the  Office  of  the 

Federal  Regisler  for  inclusion 

in  today's  List  of  Public 

Laws. 

Last  Lis!  Februar\   18.  198" 


BEST  COPY  AVAILABLE 


bbbi    LUKY   AVAiLMCLL 


Order  Now! 

The  United  States 
Government  Manual 
1986/87 


A.s  the  i)fn«  ial  h.uulbook  of  the  HuiiTal 
(.oviTniiifiit,  the  Mdiiiial  is  the  Ixsst  soiin  e  (if 
mfnrni.iluiri  on  the  at.tivities.  fun<:ti(jns, 
lirx.uii/^itKiii,  and  principal  offuials  of  tfie 
a^'.eiK  les  nf  the  legislative,  |U(li(.ial.  aiui 
,'\e(  utivf  hrani  h,es    It  also  in(Juiif!S  iiiti>rriiatuiii 
,111  nuasi  (itfu  uil  .igeni  les  ami  intemHtional 
urHaiii/.itii,:!-,  m  whiih  the  I'liiteti  Stntrs 
part i(  I paic, 

[■artiiularlv  fielpful  for  those  inten'sted  in 
wfiere  to  k;ii  ami  who  to  see  about  a  suhiect  of 
par«u  iilar  (  mik  erii  is  eai.fi  ageiu  y's  "Siiunes  nf 
Informatinii  '  settion.  whii  h  provides  addresses 
aiul  telephone  ruuiihers  for  use  in  obtamuiK 
spe<  iti<  s  nil  I  onsumer  at  tivities,  contracts  and 
urant.s,  .•inplnv  inenf ,  piifilu  alioiis  and  films, 
and   ii;.inv  nth.er  are.is  of  (  itizeii  iiiten-st    The 
St.in'idi  alsii  lilt  hides  i oilipn'heiisivr  name  and 
>iitiie(  t  a^eiii  \    indexes 

I  it  sig:;itu  ant  fiistorii  al  inten^st  i.s  Appeiidiv  A, 
A  till  h  desi  ribes  the  aijeiK  les  and  fuiutions  of 
the  led. Til  (.overnmeiit  aixihshed.  transfern'd, 
..II  {  liani^ed   HI  name  sutisri jiieiil  to  Mandl  4,    I't  i  I 
Ih..'  \f,inu,il  IS  published  bv  the  Office  of  the 
ieder.il  Keuister    N.itinnal  An  hives  and  Ke(  ords 
All  ninii-.trat!i  ui 

$19.00  per  copy 


Oni.-i   pnx.-ssira  (  (.(ir      *6159 

1 I      j[   X_j^«    p'e.ise  send  tnt!  fhe  tuiluvviiig  iiidiLatrd  {jvifilitatioiis 


Publication  Order  Form 


D 


copirs  of  THE  I'NrrFD  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19,00 
per  topv      S    N  022-003-01132-3. 


]      i  ij,.  !,,tal  1  n.st  nt  liiv  nriier  is  $  1  nteni.itioii.il  (  ustmncrs  please  add  an  aciditioiial  :""i",.    .Ml  prices 

i;:,  hid,.  r,>-ui,.r  dnniestii    postage  and  haiidliiit;  .in. I  are  ^nr,d  tlirmiRh  1-U-H7      Atter  this  dale,  please  call  Order 

a;,  i  IntoniKitioii  Desk  at  2i)Z   7H,i    iJ  )H  to  veiifN    prues 

Please  Typ<-  or  Pnnt  ^    j.j^.^^^^,  ^  |^^,,,^,.  ,„Hiuni  of  paN  ment: 

— LJ  (ilieck  payable  to  the  Superiiiteniienl  tif  l)(K.uiiieu!.s 

ri  VAX)  Deposd  Anuur.t         I     I     I 1 I LJ l~l — I 


(Company  or  personal  name) 


(Additional  address/attention  line) 


dj   \'1S.\,  C.fiOlCK  or  .MasterCard  Adount 


(Street  address) 


(City,  Stale.  ZIP  Code) 


L 


± 


(Credit  card  expiration  date)  Thank  \<ni  for  ^  uur  urdcrl 

(Sl^^l.al.ire)  '       '~'  IKcv   (^«6| 


(i)aytime  phone  im  In  iiei;  area  code) 
4    Mail  To-  ^nper.ntenden!  nf  Ddcii  inei ;'.    (,,,•.,■;  i;;iie- t   1 '• ;  ii! ;  :.k  CJUilc,  \\\\^Unr^[<jn.  i)X..  .U-iUJ    H  Uo 


VOL 
5  2 


I  SS 


3  7 


F  E 


1987 


UMI 


2-26-87 

Vol.  52  No.  38 


Thursday 
February  26,  1987 


United  States 
Government 

Printing  Office 

OF  DOCUMENTS 
Washington.  DC  20402 


^^^^Ht*^,^*^** 


>:**^^**5-DIGIT   "^SIC^ 


87 


A  PR  SERIA300S  NOV 
SERIAL  S  PROCESSING 
UNIV  MICROFILMS  INTL 
300NZEEBRD       ,^,„, 
ANN  ARBOR       MI   A81C6 


R 


SECOND  CLASS  NEWS^APrq 

Postage  ana  Fees  Paio 

US  Government  Pnnting  Office 

(ISSN  0097-6326) 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use  $300 


2-26-87 

Vol.  52         No.  38 

Pages  5735-5930 


Thursday 
February  26,  1987 


Briefings 

on  How 

To 

L'se 

the 

Federal 

Rpyih 

er— 

For  information  or   br 

u-nr 

ps   1 

:   \h'  .<■' 

T\ 

!anta. 

GA. 

and  Was 

hington. 

DC 

St"H- 

announcement 

on 

the 

inside 

cover  of 

this  issi 

e 

BEST  COPY  AVAILABLE 


f^^ckrlor'il     K?o(itctor      /      V/f  > 


Vm      tW     /    Tl-inrcfl;i\'      K»>]in!;irv    r^fi      1  Qfl7 


m 


II 


Federal  Register  /   Vol.  52,  No.  38  /  Thursday,  February  26,  1987 


FEDERAL  RKGISTER  Published  daily.  Monday  through  Friday. 

(not  ph*  :^ri..!     n  Saturdays.  Sundays,  or  on  official  holidays). 
! '.    i):.'  ()'!iic  of  the  Fpdenii  Register.  National  Archives  and 
K.     i'lN   Alministriilion,  Washington,  DC  20408,  under  the 
(-.■dcr.il  KcRister  Act  (49  Slat.  500,  as  amended.  44  U.S.C.  Ch. 
1')]  and  the  regiil.iluins  of  the  Administrative  Committee  of  the 
Ktrderal  Register  [!  (  IH  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Do(  unients.  U.S.  Government  Printing  Office, 
VVHshin«t<)n,   DC  20402 

The  Fcdt;fjl  Ki;gi!.!er  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
F'rderal  agencies.  These  include  Presidential  proclamations  and 
[, vecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuinx    '■:<  '     • 

The  Federal  Ke>;i.sti;r  will  be  furnished  by  mail  to  subscribers 
for  $:140()0  per  year,  or  $170.00  for  6  months,  payable  in 
advance   The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1  SO  for  each  group  of  pages  as  actually  bound.  Remit 
I  heck  or  money  order,  made  payable  to  the  Superintendent  of 
Uocuments.  U.S.  Government  Printing  Office.  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fed.  r.d  K.  .I'.'rr 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READKR  AIDS  section  of  this  issue. 

Hui%    In  (ii'   ihii  i'ubiH  .ihiiri;  Use  the  volume  number  and  the 
prtge  number.  Example.  52  FR  12345. 


KIR 


unn 
UK  \r 


WHY: 


THE  FEDER.XL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

A   i   p.'-,  r.  v\ho  uses  the  Federal  Register  and  Code  of 

^.  :.••.,;  H.w .  .!■    ■  ■< 

l.'.t  Uiiice  uf  '.i.t   Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 

1  Ihr  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  rtile  in  the 
development  of  regulations. 

2  The  relationship  between  the  Federal  Register  and  Code 
of  Federdl  Regulations. 

3  The  important  elements  of  typical  Federal  Register 
documents 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
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(  .  :  '.  'he  following  local  numbers: 

Houston    -n  ^j**  .:  .-,2 
Austin     512-4~2-:>44.S 
S.in   Antonio      512-224-44-1 
.New  Orleans     ,'>()4- .^>«'*-W.'»«) 


AILA.NTA,  (;A 


win  \ 


March  26;  at  9  am. 
I.D.  Strom  Auditorium.  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street,  SW..  Atlanta.  GA. 

K1.SLK\  .\rU)\S     Call   Die   AtLinta   Fedi.r.il   Information 


WASHl.NCTON.  DC 


WHIN  March  31:  at  9  am 

V\MI  KK;  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

miO  L  Street  NW..  Washington.  DC. 
Kl.b!.K\.\TlU.\S.   Btverly  Fayson.  202-523-3517 
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ARCO  Oil  S  C.is  Co     5820 

l„ist  {'olunihia  H.isiii  lingation  District  et  a!.,  5821 

Mes.i  ()per.i'i!ii;  l.til    P.irtnership,  5821 

M  liCun  M.uketing  Corp.,  5822 

Mountain  Fuel  Resources,  Inc.,  5822 

Natural  Cas  Pipeline  Co.  of  America.  5822 

North.west  Pipeline  Corp.,  5823 


Sier 


A.  r  Co.,  5823 


TXI'  Opel, .tint;  Co.,  5823 
Federal  Highway  Administration 

PROPOSED  RULES 

Motor  earner  safety  regulations: 

Iiispectiou.  repair,  and  maintenance,  5903 

Parts  and  accessories  necessary  for  safe  operation.  5892 

NOTICES 

I  !!vir(i:iinei,tal  statements;  notice  of  intent: 
\    if.ik  and  Portsmouth,  VA.  5882 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

heile;  ,!  S,i\  [liis  ami  Loan  Insurance  Corporation: 
Insured  institutions,  assets  transfers,  5782 


NOTICES 

Receu  er  app(!iiit:;!en:s 

Life  S.ivings  of  .-Xniiri,  ,i    FSB    :>i\  iJ 

Federal  Maritime  Commission 

NOTICES 

A>iree.n;en's  fiieci.  etc.,  5832 

Federal  Reserve  System 

NOTICES 

Meetings: 

Consumer  A(l\  isor\  Cnum  il,  5832 
.Meetings:  Sunshine  A(  !,  ,'>i)H" 
Applications,  hri:r:ri:<  ih  'rrminations,  etc.: 

Boyd,  lames  F  .  e!  al  ,  r)H.t3 

Citizens  State  !lar,k  F.mployee  Stock  Owneish.;}!  1  rust  et 
al..  5833 

11:1!    David,  ("t  al.,  ,SHJ-1 

Krpuiilli  Hank  (airp      ,'iH  i-4 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Pub;, I    e::'i\  ami  use: 
H,i.  k  H.iv  \ atii  :i,,l  Wildlife  Refuge,  VA 

(^or'(M  ';on    '.hji'i 
NOTICES 

Fnd.in).;!  leii  and  threatened  species  permit  applications. 

5H,tt> 

Food  and  Nutrition  Service 

RULES 

(;}ii'ui  nutiitii!!)  programs: 

Nation, il  school  lunch  program — 

.Assessment.  impKnement  aiiu  monitoring  System 
I. AIMS!  rr porting.  5735 

Forest  Service 

NOTICES 

l.ru  iroiiri-.ental  statements,  avaiialniitv',  etc.: 
Rogue  H:\ir  National  Forest,  OR   '^'m 

Health  and  Human  Services  Department 
See  National  Institutes  of  Ih  ,i!th 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

.Applications  !^or  exception: 
Cases  fiird,  ,'>HJ4 
Decisions  and  orders,  5825,  5827 
(2  documents) 

Housing  and  Urban  Development  Department 

RULES 

M.  Mi^  Cue  .ind  loan  insurance  programs: 
!:,!i  :.st  rate  changes.  5760 

Immigration  and  Naturalization  Service 

RULES 

Non:ni::.:k::ant  classes: 
lemporary  alien  workers  classification.  5738 

Interior  Department 

Sfi   1  ish  ,inii  U  ,;i!::fe  Service;  Land  M.ni.igemi'nt  Bureau; 
National  La'k  Service 
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International  Trade  Administration 

RULES 

Foreign  excess  properf\  regulations:  CFR  Part  remu\ed, 

5757 
NOTICES 
Antidumping: 

Fresh  cut  flowers  from 
Mexico,  5794 
Countervailing  duties: 

Pt>ctin  from  Mexico.  580G 

Stainless  steel  hollow  proJu;  !s  f:  jm  Sweden,  h'''H 

Wool  from  Argentina.  5807 
Export  privileges,  actions  affecting. 

La  Physique  Appliquee  Industrie  et  al.,  5808 
Applications,  hearings,  determinations,  etc.: 

University  of  California:  corrfctinn.  5810 

Cnivi'rsity  of  Rochester  et  al..  .Sir.i) 

University  of  I'tah  et  a!.,  ."iHlO 

International  Trade  Commission 

NOTICES 

Import  investigatioi-.s 

Brass  sheet  and  strip  from  Fiai^.i  e.  Italy.  S\\eden.  and 

West  Germany.  5839 
Dynam.ic  random  access  memories,  components,  and 

products  containing  same.  5837 
(2  documents) 
Flet  tronically  resistive  monocomponent  toiier,  5838 
(airment  hangers,  5840 
l.u>;g  ige  products.  5840 
lapered  roller  bearings  and  p.ir»s.  and  housings 

!"(  orporating  tapered  rollers,  from  Hungary.  Italy, 

C:b;n,i,  Rumania,  and  Y;ig;'s!avia    5841 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Accounts,  uniform  system. 

Railroad  depreciation  siui:.v>s  review  by  independent 
public  accountants.  5791 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.  et  al..  5842 
Railroad  services  atiandonmenf: 

Canadian  National  R,ii!v\a\  Co    ,')R42 

Joint  Board  for  Enrollment  of  Actuaries 

NOTICES 

Meetings: 

Actuarial  Examinations  Advisory  Committee,  5843 

Justice  Department 

5  (   Dr.g  Krfori  cn.ent  Administration;  Immigration  and 
Naturalization  Service:  Parole  Commission 

Labor  Department 

Sue  (.)(  cup.itioiuil  Siifety  and  lieaiih  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Casper  Distrut  Cr,iz,ng  Advisory  Board,  5835 
Realty  actions:  sales,  leases,  etc.: 

Arizona:  correction.  5889 

California:  correction.  5835 

Oregon:  correction.  58.16 

Minority  Economic  Impact  Office 

NOTICES 

Minority  edii'  ational  inslitu'ion  assistance  p':igrdm,  .S827 


National  Aeronautics  and  Space  Administration 

NOTICES 

Inventions.  Govemment-owmed;  availability  for  licensing, 

584:- 
Meetings, 
Aeronau'i,  s  .Advisory  Committee,  5848 

National  Foundation  on  the  Arts  and  Humanities 

RULES 

Museum  Services  Institute: 

Museum  assessment  program,  5769 

National  Institutes  of  Health 

NOTICES 

-Meetings: 
Dental  Research  Programs  Advisory  Committee.  5835 

Ger^.cra!  Researrh  Support  Rp\:ew  Committee.  5835 

National  Labor  Relations  Board 

NOTICES 

Meetings.  Sunshine  Act,  5888 

National  Mediation  Board 

NOTICES 

Meetings.  Sunshine  Act.  5888 

National  Ocecnic  and  Atmospheric  Administration 

NOTICES 

Meetings: 

Pacific  FisheiA  Management  Council,  5811 
Western  Pacific  Fishery  Management  Council,  5812 

National  Park  Service 

NOTICES 

Golden  Gate  National  Recreation  Area,  CA;  construction  or 
development  limitations  at  Presidio  of  San  Francisco. 
5836 

Navy  Department 

RULES 

Nav'ga'ion   (XTi  REGS  compliance  exemptions: 

rSS  Fcx    5-^>4 
NOTICES 
Meetings: 
rh  ef  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  5813,  5814 
[5  documents) 
.Naval  Academy.  Academic  Advisory  Board  to 

Superintendent,  5814 
Naval  Research  Advisory'  Committee,  5814 
(2  documents) 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Ralpmaki.".g  pe', ;,c:;s: 

Northern  States  Power  Co.  et  al.,  5780 
W  isconsm  Electric  Power  Co.  et  al.,  5781 

NOTICES 

Meetings: 

Reactor  Safeguards  Advisory  Committee.  5848 
Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices.  5849 
.Applications,  hearings,  determinations,  etc.: 

Arizona  Public  Service  Co.  et  al.,  5879 

Prnfessionai  Consultants.  Inc..  5880 
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VII 


Occupatlcnal  Safety  and  Health  Administration 

PROPOr-ED  RUIES 


C 


icalth  and  safety  standards: 


UMI 


Scaffolds,  5790 

Paro.e  Commission 
nuits 

i  •  lii-ral  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines- 
Interpretative  clarifications,  revisions,  and  additions. 
5761 
Sentencing  Reform  Act;  interpretation,  5763 

Postjl  'JerviCC 

R'JLt'J 

C3rganization  and  administration: 

Chief  Postal  Inspector;  civil  forfeitures  of  property 
Correction,  5765 

Prorpcct'vp  P-ymcr;;  A  j^'^'-'-m^nt  Ci^mlscion 

NOIKf 'j 

Meetings,  5881 


Put'C  HeaKh  Si^rvcu 

See  National  Institutes  of  Health 

Rui.i!  Telephone  Dank 

PROPOSED  RULES 

l.'i.in  policins:  interest  rate.  5779 


Smaii  E>unir.cs3  Administration 

HOTir :  s 

M   >    iiigs;  regional  advisory  councils: 

K.  ntucky,  5882 

Minnesota,  5882 

M'"'.  "sippi  and  Tennessee,  .5881 

".    •••  i   ;sey,  5881 

South  Dakota.  5881 

Texas.  5882 
Applications,  hearings,  determinations,  etc.: 

United  Jersey  Venture  Capital,  Inc..  5882 

Soil  Conservation  Scvice 

Environmental  statements,  availability,  etc.: 

HuiifnTlrv  Crcpk     CD    ^^Ql 

Southvves'ern  Power  t\i'^\<:^.-:..U?.\\':)r>. 
I'ower  aiiocations,  5S23 

Textile  Agreements  Implementation  Commitrco 

See  Committee  for  the  Implementation  o!  ii.-.;..o 
Agreements 

Trar:-;pGr*a';0'-^  Dr  ,^-urt,'H:;  a 

Scc  i'uderal  Highway  Administration 

Trcr.^,.,,ry  Department 

. ..„.,: 1  obacco  and  Firearms  Bureau 

NOTICES 

Notes,  Treasury: 

1-1992  series,  5883 

V-1989  series.  5884 


Veterans  Administration 

NOTICES 

Reports,  prcgr.in;  t'v,iiu<itu>n  .    a\  <i.1<.!j;1;!i,  ,  etc.: 

Special  Medical  Advisory  Group  annual  report,  5885 


Separate  Parts  In  This  Issue 

Part  II 

Dt  ;;j:i:iient  of  Transportation,  Federal  Highway 
Administration.  5892 

Part  111 

Department  of  Education,  5928 


fieader  AiJs 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
tde  Reader  Aids  section  a;  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal    Register 

\o:    52    Nf    3P 

Thursdav    Febnian    26    198" 


This   section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability  and   legal   effect   rnost 
of  which  are  keyed  to  and  codified  in 
the   Code   of   Federal   Regulations,   wt»ch   is 
published   under   50   titles  pursuant   to   44 
use     1510 

The   Code   of    Federal    Regulations   Is   sold 
by    the   Superintendent   of   Documents. 
Prices   ot   new   books   are   listed   in   the 
first    FEDERAL   REGISTER   issue   of  each 

Aeek 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7CFRPart210 

National  School  Lunch  Program;  AIMS 
Reporting 

AGENCY;  Food  and  Nutrition  Service, 
I'SD.'X. 

ACTION:  Final  raile. 

summary:  This  rule  amends  7  CFR  Part 
210,  the  regulations  governing  the 
National  School  Lunch  Program,  to 
require  each  State  agency  to  annually 
report  the  results  of  the  Assessment, 
improvement  and  Monitoring  System 
lAl.MS)  to  the  Food  and  Nutrition 
Service  (FNS).  The  Department  is 
rublishing  this  final  rule  to  improve 
.i(  countability  in  the  National  School 
l.unch  Program  by  collecting  consistent 
national  information  on  program  status, 

EFFECTIVE  DATE:  March  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  I.ou  Pastura,  Chief,  Policy  and 
t^ogiam  Development  Branch.  Child 
.Nutrition  Division,  Food  and  Nutrition 
Service,  L'SDA,  Alexandria,  Virginia 
22302;  (703)  756-3620. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Kxecutive  Order  12291  and  has  been 
( la.ssified  not  major.  This  rule  will  not 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
program  participants,  individual 
industries.  Federal,  State  or  local 
i^overnment  agencies  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  foreign  markets. 


The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.553  and  is  subject  to  the  provisions  of 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V,  48  FR  29112,  June  24, 
1983) 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  additional  reporting  requirements 
contained  in  §  210.18(f)(8),  5  210.18(1) 
and  §  210.20(a)(6)  of  this  final  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval.  The  OMB  control  number 
assigned  to  the  current  AIMS 
recordkeeping  requirements  is  0584- 
0006. 

Background 

Proposed  Rule 

On  September  30.  1985,  the 
Department  published  a  proposed  rule 
in  the  Federal  Register  (50  FR  39707)  to: 

(1)  Establish  a  reporting  requirement 
for  State  agencies  to  annually  report  a 
summary  of  their  AIMS  reviews  /audits 
to  FNS.  " 

(2)  Add  the  verification  of  eligibility 
requirement  to  the  AIMS  performance 
standards  and  require  State  agencies  to 
evaluate  verification  efforts  aunng 
AIMS  reviews/audits, 

(3)  Expand  the  current  verification 
recordkeeping  requirements  by  also 
requiring  that  verification  schedules  and 
verification  results  be  maintained  by 
school  food  authorities. 

(4)  Establish  a  reporting  requirement 
for  a  sample  of  approximately  one-third 
of  all  school  food  authorities  to  report  a 
summary  of  their  venfication  results 
through  State  agencies  to  F.NS. 

Overx'iew  of  Comments  Received 

The  proposed  rule  provided  a  60-day 
comment  period  during  which  the 
Department  received  48  comments  from 
State  agency  and  school  food  authority 
personnel  and  professional 
organizations.  The  Department  would 
like  to  thank  commenters  for  the  careful 
consideration  given  to  the  profKDsed  rule. 


This  final  rule  implements  only  item 
(1)  above,  the  requirement  that  S'ate 
agencies  annually  report  a  summary  of 
their  AIMS  reviews/audits  to  FNS 
Those  elements  of  the  proposed  rule 
regarding  verification  monitonng 
recordkeeping  and  reporting  are  not 
addressed  m  this  final  rule.  Those 
portions  of  the  proposed  rule  were  the 
subject  of  substantial  public  comment 
and  concern.  Consequently,  the 
Department  is  continuing  to  assess  the 
merits  of  commenters'  recommendations 
and  has  postponed  publication  of  Lhe 
final  rule  regarding  verification.  The 
Department's  publication  of  such  a  f;r.aj 
rule  will  be  dependent  on  further 
analysis  of  the  verification  of  eligibii:'> 
process  and  consideration  of  all 
comments  received  on  the  proposed 
njle.  In  addition,  the  Department 
currently  has  underway  a  nationwide 
study  of  income  verification.  The  results 
of  this  study,  as  they  become  available 
may  be  utilized  in  the  development  of 
any  additional  final  rulemaking  based 
on  the  September  30.  1985  proposed  rule 

The  remainder  of  this  preamble, 
therefore,  will  address  only  the  portion 
of  the  proposed  rule  which  concerned 
ALMS  reporting,  A  description  of 
commenters  conce.Tis  about  venficatior, 
issues  will  be  reserved  until  the  fma! 
rale  on  that  subject  is  published 

AIMS  Reporting 

Section  210.14{g)f2!  of  the  proposed 
rule  specified  that  State  agencies  would 
annually,  by  March  1.  report  to  FNS  the 
results  of  AIMS  reviews/aud'ts  on  a 
form  designated  by  FNS.  The  first  report 
was  proposed  to  be  due  on  March  1 

:98-, 

.Approximately  eight  commentf  rs 
objected  to  any  requirement  that  State 
agencies  report  the  results  of  AIMS 
reviews  'audits  to  FNS  annually,  Tl^ose 
commenters  believed  that  the  data  to  be 
collected  is  unneeded,  inconsistent  and 
would  interfere  with  the  relationships 
between  State  agencies  and  school  food 
authorities.  The  Department  disagrees 
With  these  commenters  The  AIMS 
results  to  be  collected  represent  a 
fundamental  measurement  of  program 
performance,  since  AIMS  examines  only 
areas  considered  to  be  critical.  The 
Department  believes  that  these  results 
will  provide  a  valuable  profile  of 
program  status.  Hcwever,  the 
Department  also  recognizes  that  varying 
program  conditions  and  AIMS  pnonties 
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within  each  State  may  make  dirpct  State 
to  State  comparisons  difficult. 
Consequently,  the  Department  will 
exercise  caution  in  the  analysis  of  AIMS 
results.  Finally,  the  Department  wishes 
to  point  out  that  the  AIMS  results  to  be 
Xtithered  are  aggregate  results  by  State 
axeiicy  and  will  not  detail  findings  for 
individual  school  food  authorities. 
Therefore,  the  Department  does  not 
believe  that  the  AIMS  reporting 
reqiiirement  contained  in  this  final  rule 
will  interfere  with  traditional 
rchitionships  between  State  agencies 
and  school  food  authorities. 

.Approximately  12  commenters,  while 
ndt  objecting  to  the  collection  of  AIMS 
results,  suggested  that  AIMS  results 
need  not  be  annually  reported  but  could 
be  obt;iined  during  management 
evaluations  of  State  agencies  performed 
by  FNSROs.  The  Department  wishes  to 
note  that  the  management  evaluation 
process  is  not  intended  to  be  a  data 
collection  effort  but  rather  an 
examination  of  State  agency  program 
management.  Further,  in  recent  years, 
management  evaluations  have  not  been 
conducted  annually  in  all  Stale 
agencies.  Therefore,  the  Department 
believes  that  an  annual  reporting 
requirement  represents  the  most 
efficient  and  consistent  method  of  data 
collection. 

Approximately  11  commenters 
obj(!cted  to  AIMS  reporting  as  uniluly 
burdensome  in  light  of  the  Department's 
proposed  rule,  published  nn  September 
17,  1(185  (.')0  I'R  :i-Wi7).  which  suggested 
using  a  portion  of  the  State 
Administrative  Expense  (SAE)  funds  for 
State  commodity  processing  activities. 
In  response  to  objections  received 
concerning  that  proposed  rule,  the 
Dep<irtnicnt  determined  that  no  such 
redistribution  of  S,'\F.  furuls  was 
appropriate  at  this  time.  The  proposal 
was  rescinded  m  a  final  rule  published 
in  the  Federal  Register  on  September  24, 
1<)86  (.51  FR  ,138fil)  Therefore,  the 
Department  believes  th.it  the  annual 
reporting  burden  required  by  this  final 
rule  is  not  disproportionate  to  the 
funding  available  and  should  not  result 
in  significant  increases  in  State  agency 
workloads. 

One  commenter  suggested  that  the 
reporting  date  be  changed  from  March  1 
to  [line  30  of  each  year.  The  AIMS 
reporting  date  was  selec  ted  based  on 
the  re(juirement  that  second  AIMS 
reviews  be  completed  by  December  31 
of  the  school  year  following  that  irj 
which  the  first  AIMS  review  was 
conducted.  Therefore,  the  Dep.irtment 
believes  the  March  1  deadline  affords 
Slate  agencies  sufficient  time  to  include 


in  the  annual  report  results  obtained 
during  second  reviews. 

Two  commenters  requested 
clarification  of  the  period  of  time  to  be 
covered  by  each  annual  AIMS  report 
AIMS  requires  that  all  school  food 
authorities  be  reviewed  once  every  four 
years.  In  addition.  State  agencies  must 
perform  a  second  review  of  all  large 
school  food  authorities  and  25  percent  of 
the  small  school  food  authorities  which 
were  found  to  exceed  the  error  tolerance 
for  one  or  more  performance  standards 
Second  reviews  must  be  completed  by 
December  31  of  the  school  year 
following  the  school  year  of  the  first 
AIMS  review.  Therefore,  the  complete 
AIMS  review  process  may  extend  from 
the  beginning  of  one  school  year  until 
December  of  the  following  school  year, 
a  total  of  18  months.  The  AIMS  reviews/ 
audits  to  be  included  in  each  Marc:h  1 
report  are  all  first  AIMS  reviews/audits 
conducted  in  the  preceding  school  year 
and  any  consequent  second  reviews 
conducted  either  in  the  preceding  school 
year  or  by  December  31  of  the  currtmt 
school  year.  The  regulatory  language  of 
this  final  rule  has  been  modified  to 
reflect  this  clarification. 

Implementation 

Several  commenters  suggested  that 
the  first  required  report  of  AIMS  results 
be  delayed  to  give  State  agencies  more 
time  to  develop  recordkeeping  systems. 
The  Department  concurs  with 
commenters'  concerns  and  has  modified 
this  rule  to  require  that  the  first  AIMS 
report  from  State  agencies  must  be 
submitted  by  March  1,  1989.  Further,  the 
Department  will  work  with  State 
agencies  to  resolve  any  implementation 
problems  experienced  due  to  the  new 
FNS  form  to  be  used  to  gather  AIMS 
results. 

Regulatory  Provisions 

On  September  30,  1988  the 
Department  published  a  revision  of  7 
CFR  Part  210  in  the  Federal  Register  (51 

FR  348M)  which  substantially 
reorganized  the  regulations  governing 
the  National  School  Lunch  I*rogram.  The 
regulatory  provisions  of  this  final  rule 
have  therefore  been  made  consistent 
with  the  revised  organiz.ition  of  7  CFR 
Part  210. 

List  of  Subjects  in  7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program,  Grant 
programs — Social  programs,  Nutrition, 
Children,  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

Accordingly.  7  CP'R  Part  210  is 
amended  as  follows; 


PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sec  2-12,  60  Stut  230.  as 
timended.  Sec  10.  80  Stat  889,  as  amended; 
84  Slat  270,  (42  U  S  C  1751— I'M).  1779). 
unless  other%\'i9e  noted. 

2  Section  210,18  is  amended  by; 

a   Removing  the  word  "and  "  from  the 
end  of  paragraph  (f)(6)  and  adding  it  to 
the  end  of  (f)(7);  and  adding  a  new 
paragraph  (f)(8). 

b  Paragraph  (1)  is  revised  and  a  new 
p.c-aHraph  (m)  is  added. 

The  amendments  and  additions  read 
as  follows: 

§210  18     Monitoring  responsibilities. 

«  «  •  •  • 

in*  •  * 

(8)  Beginning  March  1. 1989,  submit 
annua!  reports  of  the  results  of  such 
State  developed  monitoring  system 
reviews  to  FNSRO  on  a  form  designated 

by  FNS. 

•         *         •         •         • 

(1)  AIMS  reporting.  Each  State  agency 
shall  report  to  FNSRO; 

(1)  The  name  of  any  school  food 
authority  which  exceeds  an  error 
foieranf;e  level  on  a  second  ALMS 
review  and  the  type  and  extent  of  the 
regulatory  violations;  and 

(2)  Beginning  March  1,  1989,  the 
results  of  AIMS  reviews/audits  by 
M.irc  h  1,  of  each  school  year,  on  a  form 
designated  by  FNS.  In  such  annual 
reports,  the  State  agency  shall  include 
the  results  of  all  AIMS  reviews/audits 
conducted  in  the  preceding  school  year 
and  any  consequent  second  AIMS 
reviews  performed  in  the  preceding 
school  year  or  by  December  31  of  the 
current  school  year. 

(m)  AIMS  recordket'pmg.  Each  State 
agency  shall  keep  records  which 
document  the  details  of  all  AIMS 
reviews  or  audits  and  demonstrate  the 
degree  of  compliance  with  AIMS 
performance  standards.  AIMS  records 
shall  be  kept  on  file  by  the  State  agency 
for  a  minimum  of  3  years  after  the  date 
of  the  exit  conference  or  after  the  year 
in  which  problems  have  been  resolved. 
whichever  is  later.  When  necessary,  the 
records  must  include  a  corrective  action 
plan  as  described  in  this  section 
Additionally,  the  State  agency  must 
have  on  file: 

(1)  Criteria  for  selecting  schools  on 
first  and  second  reviews,  if  the  selection 
is  not  random; 

(2)  Its  system  for  selecting  small 
school  food  authorities  for  second 
reviews,  and: 
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(3)  Documentation  demonstrating 
compliance  with  the  statistical  sampling 
requirements  specified  in  §21018(1) 

3.  Section  210.20  is  amended  by: 

(a)  Removing  the  "and"  at  the  end  of 
paragraph  (a)(5): 

(b)  Redesignating  paragraph  (a)(6)  as 
paragraph  (a)(7)  and  adding  a  new 
paragraph  (a)(6):  and 

(( :)  Removing  the  references  to 
§  210.18(1)  from  §  210.20(b)(7)  and  (8)  and 
inserting,  in  their  place,  the  reference 
§  210.201m). 

New  §  210.20(a)(6)  reads  as  follows: 

§  210.20    Reporting  and  recordkeeping. 

(a)*  *  • 

(6)  Results  of  AIMS  reviews/audits  as 
required  under  §  210.18(1):  and 

*  «  •  •  • 

Dated:  February  17. 1987. 
Robert  E.  Leard. 
Administrator. 

|KR  Doc.  87-3881  Filed  2-25-87:  8:45  am] 
BILUNO  CODE  3410-30-M 


Agricultural  Marketing  Service 

7  CFR  Parts  917,  932,  959,  971,  and  979 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing  Order 
932  for  the  1987  fiscal  year,  and  for 
Marketing  Orders  959,  971  and  979  for 
the  respective  1986-87  fiscal  year  for 
each  order  Marketing  Order  917 
expenses  are  increased  for  the  1986-87 
fiscal  year.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECiivE  DATES:  August  1,  1986-July  31. 
1987  ( §  J  9,S9.227  and  971.226);  October  1, 
1986-September  30,  1987  (§  979.209): 
lanuary  1.  1987December  31,  1987 
1§  932.221).  March  1.  1986-February  28. 
198-  (?;  "l"  :441 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Ad.miiustration  Branch,  F&V,  AMS, 
USDA,  WashinEton,  DC  20250, 
telephone  (20J)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 


Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act  7  U.S.C. 
601-€74),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  an  estimated  608  handlers 
of  California  pears,  plums,  and  peaches, 
7  handlers  of  California  olives.  40 
handlers  of  Texas  onions,  4  handlers  of 
Texas  lettuce,  and  35  handlers  of  Texas 
melons  who  will  be  subject  to  regulation 
under  these  marketing  orders  during  the 
course  of  the  respective  season  for  each 
specified  commodity.  Small  agricultural 
producers  have  been  defuied  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  SlOO.OOO.  and  agricultural  services 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  then  $3,500,000 
The  majority  of  handlers  are  believed  to 
be  classified  as  small  entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA,  the  Administrator  cf  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  on 
small  entities.  Each  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  commodities  handled  from 
the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  Department  of  Agriculture  for 
approval.  The  members  of 
administrative  committees  are  handlers 
and  producers  of  the  regulated 
commodities.  This  is  appropriate 
because  they  are  familiar  with  the 
committees'  needs  and  wiin  the  costs  for 
goods,  services  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budgets  are  formulated  and  discussed  in 
public  meetings,  thus  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  a  derived  figure.  It  is 
merely  applying  a  rate  per  unit  of  the 
commodity  (e,g  per  pound,  ton  box, 
carton,  etc.),  to  the  estimated  production 
in  order  to  produce  income  sufficient  to 
pay  the  committees'  expected  expenses 
Recommended  budgets  and  rates  of 


assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts  and  expenses  are  incurred  on  a 
continuous  basis,  therefore  budget  end 
assessment  rate  approval  must  be 
expedited  in  order  that  the  committee 
will  have  funds  to  pay  their  expenses. 

While  this  action  may  impose  some 
additional  costs  on  handlers,  including 
small  entities,  the  costs  are  in  the  form 
of  unifufii  assessments  on  all  handlers 
which  do  not  impose  significant 
economic  impact  on  the  small  entities 
involved. 

Based  on  the  foregoing,  the  Secretary 
finds  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effect  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  It  is  found  that  the 
specified  expenses  and  assessment 
rates  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Ust  of  Subjects  in  7  CFR  Parts  917.  932, 
959,  971  and  979 

Marketing  agreements  and  orders 

1,  The  authority  citation  for  7  CFR 
Part  917,  932,  959.  971  and  979  continues 
to  read  as  follows: 

.^uthori^\:  Sees  1-19,  48  Stat  31.  as 

amended  :  L'  S  C  60l-e>-4, 

2.  New  §§  932.221,  959.227,  971.226. 
979,209  are  added  and  §  917.244  is 
amended  to  read  as  foiiows  (the 
following  sections  prescribe  the  annual 
expenses  and  assessment  rates  and  will 
not  be  pubhshd  m  the  Code  of  Federal 
Regulations); 

PART  932— OUVES  GROWN  IN 
CALIFORNIA 

§  932.221     Expenses  and  assessment  rat«. 

Expenses  of  $1,862,400  by  the 
California  Olive  Committee  are 
authonzed  for  the  fiscal  year  January  1. 
1987  through  December  31,  1967  The 
rate  of  assessment  for  that  period  shall 
be  established  as  S20.03  per  ton. 
Unexpended  funds  may  be  carried  over 
as  a  reserve 

PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

§  959.227    Expenses  and  assessment  rate 

Expenses  of  S283.227  by  the  South 
Texas  Onion  Committee  are  authonzed, 
and  an  assessment  rate  of  S0.04  per  50- 
pound  container  or  equivalent  quantity 
;s  established  for  the  fiscal  period 
ending  July  31, 1987,  Unexpended  funds 
may  be  carried  over  as  a  reserve. 
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PART  971— LETTUCE  GROWN  IN 
SOUTH  TEXAS 

§971.226    Expenses  and  assessment  rate 

F.xpenses  of  $44,415  by  the  South 
IcK.is  Lettuce  Committee  are  authonzfd 
f(jr  the  fiscal  period  ending  July  31.  1987 
Dunns  '^^'S  fiscal  period,  an  assessment 
r.ite  of  $0.04  per  carton  of  lettuce  is 
esliibiished.  Unexpended  funds  ni;iy  be 
earned  over  as  a  reserve 

PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 

§  979.209    Expenses  and  assessment  rate 

r.xpenses  of  $197,t)'.)6  by  the  South 
Icxas  .Melon  Cc^mmitlee  are  authorized, 
and  an  assessment  rate  of  $()  ().;  yr 
carton  of  melons  is  estabhshfj  Im  iln' 
fiscal  period  ending  September  30,  1987. 
In  accordance  with  the  provisions  of 
§  9"9.42,  late  payment  charges  of  one 
and  one  half  percent  per  month  shall  be 
tihcir^ed  on  the  unp.iid  b.ilance  for  each 
past  due  account.  An  account  is  past 
due  30  days  after  the  billing  date. 
Unexpended  funds  may  be  carried  over 
.IS  a  reserve. 

PART  917— FRESH  PEARS,  PLUMS 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

§917.244     (Amended! 

Section  917.244  is  amended  by 
changing  $1,704.9(54  to  $1,799,926. 

D.iIimI  Ki'l)niHry  17.  198/. 
Thomas  K.  Clark, 

Acting  Director,  Fruit  and  Vegetable  Division 
(FR  I), II    H:'-3q,S4  Filed  2-25-87:  8:45  am] 

BILLING  COOC  1410-03-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Temporary  Alien  Workers  Seeking 
Classification  Under  the  Immigration 
and  Nationality  Act 

agency:  Immigration  and  Naturalization 
'->rrvu:e,  justice- 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  of  the  Immigration  and 
\iituralization  Service  relating  to  alien 
vKukers  seeking  temporary 
1  l.issificalion  under  sections 
1(i1|h1115)(H)(i)  and  section  101(a)(15)(L) 
iif  the  Immigration  and  Nationality  Act. 
H  LI  S  C.  1101  The  amendments  are 
mlended  to  clarify  and  conform  Service 
(loln  y  to  the  intent  of  Congress  as  it 
relates  to  these  classes  of 


nonimmigrants  and  to  facilitate  the 
entry  into  the  United  States  of  certain 
nonimmigrants  needed  by  internation.il 
businesses  and  other  organizations 
EFFECTIVE  DATE:  March  30,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Flora  T.  Richardson.  Sr.,  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  425  Eye  Street. 
NW.  Washington.  DC  20,S36.  Telephone 
1 202)  ()33-394tJ. 

SUPPLEMENTARY  INFORMATION:  On  May 
21.  1986.  at  51  FR  18.591  the  Immigration 
and  N<ituralization  Service  published  a 
Notice  of  Proposed  Rulemaking, 
proposing  to  amend  the  Service's 
regulatums  at  8  CFR  214. 21h)  and  214.2(1) 
to  clarify  Service  policy.  Interested 
parties  were  invited  to  submit  written 
comments  on  the  proposed  amendments 
by  [uly  21. 1986.  The  comment  period 
was  extended  to  July  31,  198C.  to  give 
commenters  additional  time. 

Comments  on  Proposed  Regulations 

The  Service  received  49  comments 
from  attorneys,  businesses,  health 
organizations,  employer /employee 
groups,  entertainment  organizations, 
and  several  state  officials.  All  of  the 
comments  were  reviewed  and 
considered  in  developing  this  fin.il 
rulemaking  Many  commenters 
commended  the  Service  on  its  efforts  to 
resolve  important  issues  in  the  iI-1  and 
L  classifications,  to  offer  detail  and 
guidance,  and  to  simplify  procedures, 
especially  as  they  relate  to  the  blanket 
petition  program.  Some  of  the 
(omnienters  were  critical  of  various 
amendments  which  they  believe  would 
nut  facihtale  admission  of  foreign 
wdrkers  needed  by  businesses  and  other 
organizations,  A  number  of  the 
commenters  offered  suggestions  or 
improvements,  many  of  which  have 
been  adopted  in  this  final  rulemaking 
Several  commenters  asked  specific; 
questions  or  made  recommendations 
which  will  be  more  appropriately 
addressed  in  our  Operations 
Instructions  The  discussion  that  follows 
groups  the  i  iimnients  into  major 
problem  areas  raised,  provides  the 
Service's  position  on  the  issues,  and 
indicates  the  revisions  adopted  as  a 
final  rule,  based  on  the  public's 
concerns 

Definition  of  Manager  and  Executive — 

li2U.2l!l(Vlii)fB}and(CI 

The  Service  had  proposed  to  modify 
the  definitions  of  manager  and  executive 
to  require  that  virtually  all  of  the 
employee's  time  must  be  spent  in 
performing  man.igerial  or  executive 
duties  This  W(juld  have  required  a 
demonstration  that  a  beneficiary  will  be. 


fcr  virtually  all  of  his  or  her  time, 
directing  the  management  of  an 
organization  or  a  customarily  recognized 
div  ision  of  an  organization.  Any  other 
duties  performed  would  have  had  to  be 
incidental  to  those  as  a  manager  or  as 
an  executive.  In  addition,  in  order  to 
qualify  for  L  classification,  managers 
would  have  had  to  be  supervising  and 
controlling  the  work  of  supervisory, 
managerial,  or  professional  employees, 
and  executives  would  have  had  to  be 
supervising  and  controlling  the  work  of 
others  acting  in  executive  or  managerial 
capacities. 

Twenty-seven  commenters  strongly 
objected  to  the  revised  definitions  of 
manager  and  executive.  They  viewed 
the  definitions  as  so  restrictive  that  very 
few.  if  any,  managers  and  executives 
would  qualify  for  L  classification 
because  of  the  requirement  that  they 
spend  virtually  all  of  their  time  directing 
and  supervising  They  stated  that  the 
definitions  are  unrealistic. 
discriminatory,  and  contrary  to 
Congressional  intent  because,  in  their 
view: 

•  Many  managers  and  executives  do 
not  spend  virtually  all  or  even  a 
majority  of  their  time  directing  and 
supervising,  even  in  a  large 
organization: 

•  The  definitions  would  discriminate 
against  medium  to  small  businesses 
which  are  not  structured  with 
supervisory  tiers  and  may  lack  the 
required  number  of  employees;  and 

•  The  definitions  would  deter  large 
and  small  business  investment  in  the 
United  States  since  managers  and 
executives  coming  to  the  I'nited  States 
to  open  new  offices  could  not  qualify 
under  the  revised  definitions. 

Twenty-two  of  the  commenters 
believed  that  it  is  sufficient  to  require 
that  the  alien's  substantial  or  primary 
responsibilities  be  managerial  or 
executive  in  nature.  They  explained  that 
managers  and  executives  perform 
countless  other  corporate  duties,  such  as 
customer  and  public  relations,  lobbying, 
and  negotiating  contracts  on  more  than 
an  incidental  basis.  In  addition, 
managers  and  executives  usually  devote 
considerable  time  to  areas  of  their 
individual  expertise,  such  as 
engineering,  marketing,  or  research. 
While  their  managerial  functions  are 
Significant,  they  cannot  be  untangled 
from  the  exercise  of  their  professional 
skills  Some  commenters  also  observed 
that  the  definitions  exclude  from 
consideration  those  key  managers  and 
executives  who  manage  a  function 
within  an  organization  without 
necessarily  having  any  personnel  duties 
or  extensive  staff  reporting  to  them. 
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To  corroborate  their  views,  some 
commenters  cited  a  19B0  report  by  a 
division  of  the  American  Management 
Associadon  (AMA)  which,  they  said, 
established  that  on  the  average,  only 
47%  of  a  manager's  working  time  is 
spent  on  managerial  activities:  vice 
presidents  spend  49%  of  their  time 
managing;  and  presidents  allocated  60% 
of  their  time  to  management  activities. 
Some  also  contended  that  the  Service's 
proposed  definitions  of  manager  and 
executive  are  contrary  to  Department  of 
Labor  (DOI.)  definitions.  They  believed 
that  if  Service  regulations  are  to  bo 
workable,  they  must  be  consistent  with 
the  cooperating  agency's  definitions. 
DOL's  Tfc.hnica!  Assistance  Guide 
requires  that,  to  qualify  as  a  manager  for 
the  purpose  of  labor  certification  under 
Schedule  A,  Group  IV,  the  alien  must 
direct  the  work  of  other  employees, 
while  to  qualify  as  an  executive,  the 
alien  must  customarily  and  regularly 
perform  executive  functions. 

The  public  comments  revealed  that 
I'le  proposed  revisions  to  the  definition 
of  manager  and  executive  created  more 
r  oncern  than  any  of  the  other  proposed 
revisions  to  the  L  regulations.  It  was  the 
Service's  intention  to  include  in  the 
duties  of  a  manager  or  executive 
activities  that  are  normally  done  by 
persons  in  these  positions,  such  as 
r  ustomer  and  public  relations  and 
lobbying  and  contracting. 

However,  the  Service  agrees  that  a 
strict  and  literal  reading  of  these 
definitions  could  make  a  number  of 
legitimate  managers  and  executives  not 
qualify  for  L  classification.  An  executive 
or  managerial  capacity  requires  a 
certain  level  of  authority  and  an 
appropriate  mix  of  job  duties.  Managers 
and  executives  plan,  organize,  direct, 
and  control  an  organization's  major 
functions  and  work  through  other 
employees  to  achieve  the  organization's 
goals.  Supervisors  who  plan,  schedule. 
and  supervise  the  day-to-day  work  of 
nonprofessional  employees  are  not 
employed  in  an  executive  or  managerial 
capacity,  even  though  they  may  be 
referred  to  as  managers  in  their 
particular  organization.  In  addition, 
individuals  who  primarily  perform  the 
tasks  necessary  to  produce  the 
product(s)  or  provide  the  service(s)  of  an 
organization  are  not  employed  in  an 
executive  or  managerial  capacity. 

Eligibility  requires  that  the  duties  of  a 
[losition  be  primarily  of  an  executive  or 
manciiierial  nature.  The  test  is  basic,  to 
ensure  that  a  person  not  only  has 
requisite  authority,  but  that  a  majority  of 
his  or  her  duties  relate  to  operational  or 
policy  management,  not  to  the 
supervision  of  lower  level  employees. 


performance  of  the  duties  of  another 
type  of  position,  or  other  involvement  in 
the  operational  activities  of  the 
company,  such  as  doing  sales  work  or 
operating  machines,  or  superv  ising  those 
that  do.  This  does  not  mean  that  the 
executive  or  manager  cannot  regularly 
apply  his  or  her  techr.ite!  expe.'tise  to  a 
particular  problem. 

The  Service  docs  not  bel'cve  that  its 
concept  of  managerial  and  executive 
capacity  conflicts  with  DOL's  Techmcul 
Assistance  Guide.  Since  DOL  requires 
an  alien  to  be  eligible  for  L  classification 
under  the  Service's  regulations  before  he 
or  she  can  qualify  for  Schedule  A,  Group 
IV,  the  Service's  definitions  must  of 
necessity  provide  more  detailed 
guidance  than  those  of  DOL 

The  Service  will  also  recognize  that 
an  executive  may  manage  a  function 
within  an  organizat.on.  It  must  be 
clearly  demonstrated,  however,  that  the 
function  is  not  directly  performed  by  the 
executive.  If  the  function  itself  is 
performed  by  the  intended  executive, 
the  Service  views  the  position  as  a  staff 
officer  or  specialist,  not  as  an  executive. 
In  general,  classification  in  a  specialized 
knowledge  capacity  is  more  appropriate 
for  individuals  who  control  and  perform 
a  function  within  an  organization,  but  do 
not  have  subordinate  staff  except 
perhaps  a  personal  staff. 

The  standards  included  in  the 
proposed  regulations  were  intended  to 
clarify  the  Service's  interpretation  of  the 
statute  and  current  regulations,  not  to 
make  a  change  in  policy.  To  correct  the 
misimpressions  conveyed  by  the  wording 
of  the  proposed  definitions,  the  Service 
has  modified  those  definitions  to  require 
that  the  employee  "primarily."  instead 
of  "for  virtually  all  of  his  or  her  tim.e." 
perform  managerial  or  executive  duties. 
The  Service  has  also  modified  the 
supervisory  requirements  and  deleted 
the  requirement  that  other  duties 
performed  must  be  incidental  to  those  of 
a  manager  or  executive.  It  has  been 
clarified  that  the  definitions  do  not 
include  an  employee  who  spends  a 
substantial  amount  of  time  performing 
the  tasks  necessary  to  produce  the 
product(s)  or  to  pro\-ide  the  service(s)  of 
the  organization. 

Ten  commenters,  nine  of  which  were 
from  the  State  of  Florida,  were 
concerned  about  the  effect  of  regulation 
changes  on  small  businesses.  They 
believed  that  the  definitions  of  manager 
and  executive  clearly  discriminate 
against  small  businesses  which  are 
being  formed  in  the  thousands  in  the 
U.S.  by  nonresident  aliens.  They  argued 
that  altering  the  regulations  so  that 
small  and  medium  sized  companies,  as 
well  as  start-up  operations,  arc 


precluded  from  using  L  visas  was  not 
the  intent  of  Congress  The  definitions 
would,  in  their  view,  adversely  effect 
United  States  policy  to  actively  promote 
foreign  investment  and  trade  in  order  to 
strengthen  our  economy,  balance  trade, 
and  offset  deficits. 

The  revisions  adopted  in  the  fmal  rule 
should  resolve  concerns  that  the 
definitions  will  discriminate  against 
small  or  rr.edium-sized  businesses.  It  is 
clear  that  a  large  organization  is  not 
required  for  the  manager  or  executive  to 
qualify  for  L  classification.  The  Ser\'ice 
supports  international  business  and 
legitimate  foreign  investment  in  the 
United  States.  It  is  Ser\ice  policy  to 
encourage  creation  of  jobs  for  United 
States  workers  and,  with  these  revisions 
to  regulations  for  L  classification,  the 
Service  is  attempting  to  facilitate  the 
movement  of  international  personnel 
and  to  clarify  and  simplify  requirements 
for  classification  and  admission. 

If  a  small  or  medium-sized  business 
supports  a  position  wherein  the  duties 
are  primarily  execufiv  e  or  managerial,  il 
can  qualify  under  the  L  category. 
However,  neither  the  title  of  a  position 
nor  the  ownership  of  a  business  are.  by 
themselves,  indicators  of  managerial  or 
executive  capacity.  One  commenter 
stated  that  every  business  has  at  least 
one  manager  This  may  be  true  in  the 
genera!  sense,  however,  section 
101(a)(15)(L)  does  not  include  every  type 
of  manager,  such  as  self-employed 
persons  who  perform  the  management 
activities  involved  in  practicing  their 
profession  or  trade.  For  example,  a 
physician  may  incorporate  his  or  her 
practice  for  business  purposes.  The 
physician  is  not  a  manager  as 
contemplated  under  section 
101(a)(15)fL),  but  a  person  who  primarily 
practices  his  or  her  professional  skills  as 
a  physician. 

In  administering  the  Act.  the  Service 
must  concern  itself  with  abuse  or  the 
potential  for  abuse  of  any  visa  category 
by  persons  seeking  to  enter  the  United 
States  for  purposes  not  intended  by 
Congress,  The  L  classification  was  not 
created  for  self-employed  persons  to 
enter  the  United  States  to  continue  self- 
employment,  unless  they  are  otherwise 
qualified  for  L  classification.  The 
legislative  history  (House  Report  91-851. 
U.S.  Code  Cong,  and  Ad.  News  2751- 
2755  (1970))  of  section  101(a)(15)(L) 
indicates  that  Congress  established  that 
provision  to  help  eliminate  problems 
faced  by  international  companies  having 
offices  abroad  in  transferring  key 
personnel  freely  within  the  organization. 
The  legislative  history  states: 

Evidence  submitted  to  the  committee 
established  that  the  number  of 
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temporary  admissions  under  the 
proposed  "I, "  r.att'xory  will  not  be  large. 
The  cld.ss  of  pi'rson.s  eh^ible  for  s;i(.h 
nonimrnigriint  vis.is  is  iidrrowly  drawn 
dnd  will  be  carefully  remilated  and 
monitored  by  the  Immigration  and 
Naturalization  Service.  Provision  has 
been  made  in  section  3  of  the  bill  for  the 
niing  of  a  petition  with  the  Attorney 
General  by  the  employer. 

Consideration  of  the  petition  will 
involve  verification  of  the  prior 
employment  of  the  individual  for  a 
continuous  period  of  atleast  one  year 
abroad  by  a  company  affiliated  with  the 
parent,  subsidiary,  or  branch  located  in 
the  United  States  and  verification  that 
the  subject  of  the  petition  is  in  a 
managerial,  executive,  or  specialized 
knowledge  capacity  and  is  the  subject  of 
a  transfer  to  the  United  States.  The 
applicant  would  not  be  issued  a 
nonimmigrant  visa  or  admitted  to  the 
United  States  unless  he  established  that 
he  intended  to  remain  in  this  country 
temporarily.  The  committee  is  convinced 
that  no  international  company  would 
jeopardize  or  endanger  its  future  need 
for  a  corporate  executive  rotation  by 
attempting  to  misuse  or  abuse  such 
procedure  as  a  vehicle  for  immigration. 

It  is  clear  from  the  above  quotation 
from  the  legislative  history  that  self- 
employed  persons  who  are  immigratinq 
to  the  United  Slates  are  not  eligible  for  L 
classification.  Congress  has  provided 
several  other  nonimmigrant 
classifications  which  permit  such 
persons  (who  often  characterize 
themselves  as  "investors")  to  come  to 
the  United  States  to  oversee  their 
investments,  including  the  B-1 
(temporary  visitor  for  business).  E 
(treaty  trader  or  investor),  and  the  H 
(temporary  worker)  classifications. 

A  self-employed  person  who  wishes 
to  immigrate  to  the  U.S.  but  does  not 
qualify  under  the  categories  Congress 
has  set  forth  will  frequently  attempt  to 
qualify  under  the  L  category  by  setting 
up  a  corporation  in  the  United  Stales, 
giving  himself  an  executive  title  (e.g., 
"president")  and  continuing  his  self- 
employment  in  the  U.S..  often  with  a 
minimal  "investment."  with  no  foreign 
operations  abroad  and  no  intent  to 
return  abroad.  Such  a  person,  if  granted 
"L  ■  status  as  an  executive  or  manager 
can.  after  one  year,  qualify  for  blanket 
labor  certification  under  DOL's 
Schedule  A.  Group  IV.  and  hence  for  a 
third  or  sixth  preference  classification, 
even  though  he  could  not  qualify  or 
would  have  difficulty  qualifying  directly 
for  a  preference  classifiration.  We  do 
not  believe  that  Congress  intended  the  L 
classification  to  be  used  in  this  manner. 


and  the  regulations  arc  intended  to 
control  this  aliuse 

Ei,«hl  commenters  believed  that  the 
reg  ilations  will  deter  large  and  small 
business  investment  in  the  US  because 
foreign  companie.^  will  be  unable  to 
transfer  key  personnel  to  start-up 
operations  if  the  transferees  rannot 
qualify  under  the  ni<in;igenal  or 
executive  definition.  They  explained 
that  business  entities  just  starting  up 
seldom  have  a  large  staff,  but  a  manager 
is  clearly  needed  to  set  up  the  business 
and  hire  local  employees.  In  adJition. 
small  investors  frequently  find  it 
necessary  to  become  involved  in 
operational  activities.  They  believed 
that  the  rule  would  require  that  the  new 
office  from  the  time  of  its  inception 
begin  operations  with  numerous 
employees  and  a  multilevel 
organization.  One  commenter  observed 
that  many  new  companies  require  a 
period  longer  than  one  year  to  reach  the 
"doing  business"  standard,  and  believed 
there  should  be  an  opportunity  for  the 
director  to  exercise  discretion  in 
allowing  a  continuation  of  the  petition  to 
give  a  new  company  more  time  to 
develop  its  business. 

After  reviewing  the  public  comments, 
the  Service  recognized  that  the  proposed 
definitions  of  manager  and  executive 
created  an  anomaly  with  respect  to  the 
opening  of  new  offices  in  the  United 
States.  The  Service  will  correct  this  m 
the  final  regulations  by  motiifying  the 
filing  requirement  for  new  offices  to 
pnn  ide  for  L  classification  of  persons 
who  are  coming  to  the  United  States  to 
open  a  new  office  as  managers  or 
executives  under  certain  conditions.  The 
beneficiary  may  be  classified  as  a 
manager  or  executive  during  the  one 
year  required  to  reach  the  "doing 
business"  standard  if  it  can  be  expected, 
after  review  of  relevant  factors  relating 
to  the  new  office  and  the  parent 
organization,  that  the  new  office  will, 
within  one  year,  support  a  managerial  or 
executive  position.  The  factors  to  be 
considered  include  amount  of 
investment,  intended  personnel 
structure,  product  or  service  to  be 
provided,  physical  premises,  and 
viability  of  the  foreign  operation.  It  is 
expected  that  a  manager  or  executive 
who  is  required  to  open  a  new  business 
or  office  may  be  more  actively  involved 
in  day-to-day  operations  during  the 
initial  phases  of  the  business,  but  must 
also  have  authority  and  plans  to  hire 
staff  and  have  wide  latitude  in  making 
decisions  about  the  goals  and 
management  of  the  organization. 

The  Service  believes  that  one  year  is 
sufficient  for  any  legitimate  business  to 
reach  the  "doing  business"  standard 


Because  of  the  wide  variety  of 
circumstances,  the  Service  will  njt  at 
this  time  further  define  "doing 
business":  the  director  will  determine,  in 
his  discretion,  whether  the  new  offii.:e  is 
"doing  business"  when  an  extension  of 
the  petition  is  adjudicated.  The 
regulatums  will  be  modified  to  require 
Ihe  filing,  after  one  year,  of  an  extension 
of  the  petition  with  siipDortinsj 
documentation  evidencing  compliance 
with  the  "doing  business"  standard 
where  the  petition  involved  the  opening 
of  a  new  office. 

Definition  of  Specialized  Knowledge — 
§214.2(l)(ll(ii)(DI 

The  Service  had  proposed  to  revise 
the  definition  of  specialized  knowledge 
to  require  that  the  knowledge  be  unique, 
narrowly  held  in  the  organization,  and 
involve  a  key  process  or  function  which 
enhances  the  organization's  operation 
and  competitiveness  in  the  market.  The 
Service,  in  a  number  of  precedent 
decisions,  has  discussed  the  various 
requirements  for  specialized  knowledge, 
e.g..  [MattiT  o^ Michelin  Tire  Corp.,  17 
I&N  Dec.  24fl  (R  C.  1978):  Matter  of 
Penner.  ID  2805  (Com.  1982);  Matter  of 
Colley.  l.D  2afll  (Com.  1981)).  The 
proposed  definition  incorporated 
standards  for  determining  specialized 
knowledge  that  are  set  forth  m  these 
decisions. 

Fifteen  commenters  objected  to  the 
proposed  definition  of  specialized 
knowledge  and  preferred  to  see  the 
current  definition  retained.  They  stated 
that  requirements  that  knowledge  be 
unique  and  narrowly  held  in  the 
organization  are  too  ricid  and  very  few 
personnel  would  qualify,  which  is 
contrary  to  Congressional  Intent.  Most 
believed  that  the  present  regulatory 
language  is  more  than  adequate  to 
properly  restrict  use  of  this  category. 
Several  commenters  argued  that  as  long 
as  the  company  can  show  that  the 
knowledge  is  proprietary  and  not 
readily  available  in  the  U.S.  workplace, 
it  is  not  relevant  whether  the  knowledge 
is  widely  held  by  the  petitioner's 
company  abroad.  Also,  even  if  the 
knowledge  is  not  unique,  it  may  not  be 
readily  available  in  the  U.S.  market.  One 
commenter  explained  the  uniqueness  of 
an  employee's  knowledge  does  not 
necessarily  provide  the  company  with 
knowledge  that  is  essential  to  its 
ongoing  operations. 

It  was  the  Service's  intention  to 
provide  clearer  standards  for 
determining  specialized  knowledge. 
Although  commenters  would  prefer  to 
retain  the  definition  in  current 
regulations,  the  Service  believes  that  a 
revision  is  appropriate  to  better 
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articulate  case  law.  The  definition  set 
forth  in  the  summary  to  the  proposed 
ru.e  will  be  modified  in  part.  It  will  not 
require  that  the  knowledge  be  unique  or 
narrowly  held.  As  suggested  by 
commenters.  the  Service  has  reinstated 
the  standard  that  knowledge  which  is 
not  readily  available  in  the  United 
States  labor  market  should  be 
considered  in  determining  specialized 
know  Icd^':. 

Definition  of  a  Qualifying  Organization 
!i2U.2(l)(ll(,i)(D) 

The  Service  proposed  that  a 
qualifying  organization  under  section 
101(a)(15)[L)  would  be  required  to  do 
business  in  the  United  States  and  one 
other  country  for  the  duration  of  the 
intracompany  transferee's  stay  in  the 
United  States. 

Several  commenters  stated  that 
nothing  in  the  statute  requires  the 
organization  to  continue  to  do  business 
in  at  least  one  other  country.  In  addition, 
they  contended  that  the  rule  departs 
significantly  from  current  case  law  since 
the  requirement  contradicts  Matter  o^ 
Chartier.  16  I&.N  Dec.  284  (BIA  1977), 
and  Matter  of  Thompson,  ID  2889  [Com., 
August  1981),  and  attempts  to 
accomplish  what  five  years  ago  the 
Service  said  only  Congress  has  the 
power  to  do.  However,  one  comment(;r 
agreed  that  the  petitioner  should 
demonstrate  its  ongoing  international 
nature  and,  if  the  corporation  ceases  to 
be  eligible,  that  the  employee(s)  should 
be  required  to  return  to  their  country 
and  further,  be  prohibited  from  seeking 
reclassification  under  other  provisions 
of  the  Act,  Several  commenters  also 
questioned  whether  sole  proprietorships 
and  partnerships  are  considered 
qualifying  organizations. 

The  Service  continues  to  believe  that 
Congress  did  not  intend  the  L  category 
to  accommodate  the  complete  relocation 
of  foreign  businesses  to  the  United 
States,  Throughout  the  legislative 
history  of  section  101(a)(15)(L).  Congress 
refers  to  "international  companies"  and 
provided  the  means  for  such  companies 
to  temporarily  rotate  their  foreign 
personnel  to  the  United  States. 

The  Service's  position  is  that  the 
requirement  to  continue  to  do  business 
in  the  U.S.  and  at  least  one  other 
country  for  the  duration  of  the  L's  slay 
does  not  conflict  with  Chartier.  That 
case  involved  a  United  States  company 
with  an  employee  stationed  abroad.  The 
employee  was  not  employed  by  a 
subsidiary  or  other  legal  entity  of  the 
US.  employer,  but  reported  directly  to 
the  parent  company  in  the  United 
States.  The  US,  company  was  an 
international  corporation  with  a 
subsidiary  in  Belgium.  The  facts  of  this 


case  are  consistent  with  L  classification. 
and  the  Service  has  not  attempted  to 
alter  the  situation  where  a  U.S.  company 
can  have  employees  abroad  unattached 
to  a  foreign  entity  and  qualify  to  transfer 
such  employees  to  the  United  States 
under  the  L  classification.  However,  the 
reverse  of  this  situation  is  not 
appropriate.  A  foreign  employer  must 
have  or  be  in  the  process  of  establishing 
a  legal  entity  in  the  United  States  which 
will  be  doing  business  as  an  employer  in 
order  to  transfer  an  employee  under 
section  101(a)(15)(L).  Matter  of 
Thompson  was  an  inappropriate 
application  of  the  holdings  of  Chartier 
Thompson  involved  the  total  transfer  of 
the  foreign  business  to  the  United  States 
with  no  foreign  operations  remaining  to 
which  the  employee  could  be 
transferred  at  the  end  of  his  temporarv' 
stay.  The  Service  recognizes  this  error 
and  corrects  it  in  these  regulations.  The 
final  regulations  will  require  a  qualifying 
organization  to  demonstrate  its  ongoing 
international  nature  and  the  existence  of 
foreign  operations  to  which  the 
employee  can  reasonably  be  expected  to 
be  transferred  at  the  end  of  his/her 
authorized  stay  in  the  United  States, 

The  definition  of  a  qualifying 
organization  reflects  the  Service's 
interpretation  of  the  type  of  organization 
which  we  believe  Congress  intended  to 
be  included  under  section  101(a)(15)(L), 
It  does  not  preclude  a  proprietorship  or 
partnership  as  long  as  the  required 
ownership  and  control  exist,  In  requiring 
that  the  organization  continue  to  do 
business  in  the  U.S.  and  abroad,  the 
definition  adopted  in  the  final  rule  will 
overturn  Matter  of  Thompson,  which  the 
Service  now  believes  was  an 
inappropriate  precedent  decision 

These  regulations  provide  for 
revocation  of  an  L  petition  if  the 
organization  ceases  to  be  eligible  under 
section  101(a)(15)(L),  Beneficiaries  of 
such  petitions  will  be  required  to  leave 
the  United  States  unless  the  benefician,' 
obtains  other  authorization  from  the 
Service  to  work  in  the  United  States. 
The  Service  cannot  deny  the  beneficiary 
the  opportunity  to  seek  other 
authorization  to  work  when  the 
petitioner  ceases  to  be  eligible. 

Definition  of  Doing  Business — 
§  214.2(1)1  l)'(ii)(H) 

The  proposed  definition  of  "doing 
business"  required  the  regular, 
systematic,  and  continuous  provision  of 
goods  and/or  services  by  a  qualifying 
organization.  One  commenter  was 
concerned  that  the  definition  of  doing 
business  would  mean  that 
representatives  and  liaison  offices 
established  in  the  U.S,  to  promote  the 
business  of  foreign  corporations  through 


research  and  providing  consultation  to 
US.  customers  and  trading  companies 
would  no  longer  qualify  for  L  visas  if 
adhered  to  literally.  The  commenter 
n: quested  that  liaison  or  representative 
offices  be  either  exempted  from  the 
definition  or  stated  to  be  doing  business 
The  Service  recognizes  that  company 
representatives  and  liaison  offices 
provide  services  in  the  United  States, 
e\  en  if  the  services  are  to  a  company 
outside  the  United  States.  Such  services 
are  included  in  the  doing  business 
definition  and  aliens  v^ho  perform  such 
services  may  qualify  for  L  classification, 
if  they  are  otherwise  qualified  under 
section  101(a)(15)(L), 

Definitions  of  Parent,  Subsidiary,  and 
Affiliate— §2:4.2(l)[t)(ii)  (I).  (K),  and  (LJ 

The  Service  proposed  definitions  of 
parent,  subsidiarv'.  and  affiliate  to 
reflect  the  Service's  interpretation  and 
application  of  these  terms  under  section 
101(a)(15)iL). 

Seven  commenters  made  specific 
points  or  gave  recommendations  for 
modifying  the  Service's  interpretation  of 
these  terms  They  were: 

— The  Services  concept  of  the  correct 
corporate  relationship  for  L  purposes  is 
narrower  than  the  statutory  language 
requires.  An  appropriate  standard  is  the 
existence  of  a  legitimate  business 
interest  and  economic  ties  between  the 
two  entities. 

— In  Johnson-Laird,  Inc.  v.  INS,  537  F. 
Supp.  [D.  Ore.  1981).  a  U.S.  district  court 
held  that  Congress  intended  that  the 
legal  form  of  a  petitioning  company  may 
not  be  dispositive  of  whether  it  qualifies 
as  a  legal  entity  for  L  purposes.  Factors 
such  as  the  type  of  organization  favored 
in  ti  foreign  countrv'  should  have  no 
bearing  on  immigration  proceedings. 
The  court  held  that  the  term  "legal 
entity"  included  all  bona  fide  forms  of 
business  organization. 

— The  definition  of  a  parent  would 
exclude  a  parent  corporation  owned  by 
another  parent  corporation.  Any 
corporation  which  owns  several 
subsidiaries  is  usually  considered  a 
parent,  but  may  itself  have  an  ultimate 
parent. 

— The  definition  of  subsidiary  should 
be  revised  to  indicate  that  a  parent  may 
directly  or  indirectly  own  and  control  an 
entity  that  qualifies  as  a  subsidiary.  In 
addition,  the  word  "equity"  should  be 
deleted  from  the  description  of  a  50-50 
joint  venture  since  it  has  no  legal 
significance. 

— The  definition  of  affiliate  should  be 
am.ended  to  include  companies  that  are 
integrally  related  through  a  combination 
of  factors,  such  as  share  ownership, 
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business  and  economic  ties,  or  common 
manaj?pment  in  lieu  nf  total  control. 

— The  definition  of  affiliate  would 
disqualify  entities  when  control  of  the 
two  entities  is  divided  between  two  or 
more  individuals  or  other  entities. 

— The  use  of  contractual  joint 
ventures  is  increasing  in  international 
business  transdctions.  If  riimpanics 
which  create  |oint  venture  partnerships 
are  denied  the  use  of  the  L  category,  an 
inr.rpasinRly  smaller  number  of 
international  businesses  will  benefit 
from  it. 

Congress  did  not  define  the  terms 
"employer,  affiliate,  or  subsidiary"  used 
in  section  101|a)(15)(L).  However,  since 
the  L  calegory  was  created.  Service 
policy  has  been  based  on  the  common  or 
Kt-nerai  meaning  and  usaj^e  of  those 
terms,  which  imply  "control"  by  virtue 
of  ownership.  The  Service's  definitions 
of  qualifying  business  relationships 
reflect  the  ownership  and  control 
rf(|uired.  Ttie  commcnlers' 
ri'cimimend.itKm  that  the  L  category 
encompass  relationships  betwefn 
entities  where  control  is  lacking,  but 
there  are  legitimate  business  interests 
<ind  economic  ties  between  the  entities. 
IS  far  too  broad  and  goes  beyond 
congressional  intent  in  enacting  the  L 
provision.  This  could  cover  virtually  any 
kind  of  business  association  between 
companies.  Such  relationships  could  be 
based  on  factors,  such  as  ownership  of  a 
small  amount  of  slock  in  another 
company  without  control,  exchange  of 
products  or  services,  and  membership  of 
the  directors  of  one  company  on  another 
company's  board  of  directors.  Adoption 
of  this  recommendation  would  be 
contrary  to  Congress"  view  that 
transfers  would  be  made  within  the 
same  international  organization. 

The  Service  appreciates  the  technical 
improvements  to  the  definitions  that 
were  offered  by  some  commenters.  The 
final  rule  adopts  a  number  of  these 
suggestions: 

— The  definition  of  parent  has  been 
revised  to  mean  a  firm,  corporation,  or 
other  legal  entity  which  h.is 
subsidiaries.  This  will  include 
recognized  subsidiaries  that  are 
themselves  parents,  but  are  owned  and 
controlled  by  an  ultimate  parent. 

— The  definition  of  subsidiary  has 
been  revised  to  provide  for  direct  or 
indirect  ownership  and  control  of  the 
entity  consistent  with  the  revised 
definition  of  parent.  The  word  "equity" 
has  been  deleted  from  the  description  of 
a  50-50  joint  venture.  For  a  50-50  joint 
venture,  it  is  only  necessary  for  the  two 
Inisiness  entities  which  form  the  joint 
venture  to  provide  evidence  of  equal 
ownership  of  its  assets  and  equal 
control  of  the  entity.  However,  the 


Service  cannot  construe  the  definition  of 
subsidiary  to  include  contractual  joint 
ventures  because  the  requisite 
ownership  and  control  of  a  legal  entity 
would  not  be  present  in  such 
arrangements. 

— The  definition  of  affiliate  has  been 
revised  to  mean  one  of  two  subsidiaries 
owned  and  controlled  by  the  same 
parent  or  individual  or  one  of  two  legal 
entities  owned  and  controlled  by  the 
same  group  of  individuals,  each 
individual  owning  and  controlling 
approximately  the  same  share  or 
proportion  of  each  entity. 

Time  Spent  in  the  United  States  Cannot 
Count  Towards  Eligibility  for  L 
Classification— §  214.2(IJ(l)(ii)lA  j 

The  Service  clarified  in  the  proposed 

rule  that  periods  spent  in  the  L'n.ted 
States  in  lawful  status  fur  a  branch  of 
the  same  employer  or  a  parent, 
subsidiary,  or  affiliate  thereof  are  not 
interruptive  of  the  one  year  of 
continuous  employment  abroad,  but 
such  periods  do  not  count  towards 
fulfillment  of  that  requirement. 

Four  commenters  believed  tliat  refusal 
to  count  any  of  the  time  spent  in  the  U.S. 
towards  the  one  year  of  employment 
abroad  requirement  for  L  eligibility  is 
unduly  harsh.  They  contended  that  the 
Service  hiis  to  date,  recognized  a 
different  interpretation  which  it  now 
seeks  to  change  without  justification 
and  cited  Operations  Instructions  at 
248.4  and  Matter  of  Contincrta!  Cniin. 
14  iSiN  Dec.  140  (D.D.  l'J72),  as  allowing 
time  in  the  US.  to  count  towards  the  one 
year  abroad.  By  failing  to  permit  any  of 
the  lawful  employment  in  the  U.S.  to 
accrue  eligibility  for  the  one-year 
requirement,  they  believed  that  start-up 
operations  may  be  needlessly  injured. 
Also,  they  believed  the  proposed  change 
will  prove  detrimental  for  recently  hired 
employees  who  visit  the  U.S  fiir  training 
or  business  visits. 

One  commenter  indicated  that  the 
statute  makes  no  reference  to  the 
requirement  that  the  one  year  of 
continuous  employment  take  place 
abroad.  The  commenter  suggested  that  a 
better  rule  would  be  to  establish  a 
maximum  amount  of  time  during  the 
preceding  year  that  an  employ  ee  could 
spend  in  the  U.S.  without  having  the 
time  deducted  from  his  qualifying  year, 
such  as  six  months. 

Contrary  to  the  interpretation  of 
commenters.  Matter  of  Continental 
Grain  only  stands  for  the  proposition 
that  authorized  periods  of  stay  in  the 
U.S,  on  behalf  of  the  foreign  employer 
do  not  interrupt  the  one  year  of 
continuous  employment  abroad  That 
case  involved  a  beneficiary  whose 
actual  total  period  of  employment 


abroad  was  for  a  little  over  one  year 
prior  to  entenng  the  U.S.  as  an  H-3 
trainee  After  receiving  training  in  the 
U.S.  for  28  months,  the  beneficiary 
returned  to  the  same  overseas  employer 
for  another  seven  months  prior  to  filing 
for  L  classification. 

The  Service  agrees  that  this 
requirement  conflicts  with  01  248  4 
which  states  that  periods  spent  in  the 
I'S.  count  toward  fiilfillment  of  the  one- 
year  requirement.  That  O  I.  provision  is 
an  incorrect  interpretation  and  will  be 
revised  to  conform  to  these  regulations, 
Ihe  Service's  position  that  time  spent  in 
the  United  States  does  not  count 
towards  the  one  year  of  employment 
abroad  that  is  required  for  L 
classification  has  received  judicial 
approval  [Karmali  v.  AYS,  707  F.  2d  408 
(9Cir.  1983)). 

The  final  rule  retains  the  requirement 
that  periods  spent  in  the  United  States 
in  lawful  status  for  the  same  employer 
or  a  parent,  branch,  subsidiary,  or 
affiliate  thereof,  are  not  interruptive  of 
the  one  year  of  continuous  employment 
abroad,  but  such  periods  do  not  count 
toward  fulfillment  of  that  requirement. 

Blanket  L  Petition  Procedures — 
§214  211)141  and  (5) 

The  Service  proposed  to  modify  the 
blanket  L  petition  proHram  to  make  it 
more  useful  to  businesses.  The  revisions 
expanded  the  criteria  which  petitioners 
must  meet  to  file  a  blanket  petition; 
reduced  documentation  requirements; 
provided  for  indefinite  validity  of 
blanket  petitions  after  the  initial  three- 
year  approval  period,  expanded  the 
classes  of  eligible  beneficiaries  to 
include  specialized  knowledge 
professionals;  and  delegated  to  consular 
officers  of  the  Department  of  State 
authority  to  determine  eligibility  of 
individual  beneficiaries  who  are  outside 
the  United  States  seeking  L 
classification  under  blanket  petitions 
and  who  require  a  visa  to  enter  the 
United  States. 

Nine  corporations  and  u  number  of 
attorneys  praised  the  Service  for  its 
efforts  to  make  the  blanket  petition 
procedure  more  available  and 
convenient  for  businesses  They 
especially  appreciated  the  inclusion  of 
specialized  knowledge  professionals 
under  the  blanket  program  and  the 
provision  \ox  indefinite  validity. 
Although  the  commenters  welcomed  llie 
changes  to  the  blanket  program  and 
believed  that  they  would  facilitate  entry 
of  international  personnel,  most  of  the 
commenters  had  concerns  about  specific 
provisions.  The  major  areas  of  concern 
related  to  the  criteria  which  petitioners 
must  meet  to  file  a  blanket  petition. 
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filing  of  individual  petitions, 
adjudication  of  eligibility  by  consular 
officers,  standards  for  specialized 
knowledge  professionals,  and  reporting 
requirements.  Individual  commenters 
raised  other  points  which  the  Service 
will  address  separately  from  these 
issues. 

The  Service  proposed  requirements 
which  a  petitioner  must  meet  to  file  a 
blanket  petition  that  have  the  effect  of 
limiting  participants  in  the  program  to 
medium  to  large  businesses  which 
provide  goods  or  services  for  profit.  At 
the  same  time,  the  qualifying  criteria 
would  increase  the  number  of 
businesses  which  can  meet  the 
requirements  to  file  a  blanket  petition. 

One  nonprofit  organization  stated  that 
exclusion  of  large,  nonprofit, 
international  organizations  from 
eligibility  is  a'*^itriry  and  unnecessary. 
The  commenter  felt  that  a  criterion  for 
eligibility  could  be  to  limit  blanket  L 
visas  to  those  organizations  which  meet 
certain  budgetary  standards  or  have 
certain  structural  characteristics. 
Another  commenter  felt  that  the  first 
three  qualifying  criteria  for  filing  a 
blanket  petition  are  unnecessary  in  light 
of  the  last  criterion,  and  they  only  serve 
to  disqualify  many  companies  who  are 
beginning  to  do  business  in  the  United 
States.  In  addition,  that  commenter  felt 
that  to  require  the  entities  to  engage  in 
commercial  trade  or  services  is  too 
restrictive  and  would  bar  organizations 
engaged  in  manufacturing,  mining, 
farming,  fishing,  etc.  The  commenter 
believed  that  the  rale  should  permit  any 
kind  of  legitimate  organization  to  seek 
blanket  L  approval.  One  commenter  also 
stated  that  there  is  no  justification  for 
raising  the  qualifying  beneficiary 
threshold  from  five  to  ten. 

The  Service  was  intentionally 
selective  in  establishing  criteria  for 
qualifying  to  file  a  blanket  petition.  This 
procedure  is  meant  to  serve  only 
relatively  large,  established  companies 
having  multi-layered  structures  and 
numerous  subsuiiaries.  Such  companies 
would  usually  have  an  established 
program  for  rotating  personnel  and.  in 
general,  are  the  types  of  companies  for 
which  the  L  provision  in  the  statute  was 
created. 

Nonprofit  organizations  were 
excluded  from  the  blanket  petition 
procedure  because  the  Service  has 
found  from  operating  experience  that 
the  relationship  between  the 
organizations  frequently  constitutes  a 
type  of  relationship  which  is  not 
qualifying  under  section  1011a)(15)(L). 
The  Service  wishes  to  retain  the  ability 
to  look  at  the  relationship  in  each 
individual  case. 


The  Service  believes  that  all  of  the 
criteria  required  to  file  a  blanket  petition 
are  essential  safeguards  which  the 
Service  needs  to  limit  the  blanket 
procedure  to  certain  types  of  petitioners. 
particularly  where  the  Service  will,  afier 
three  years,  extend  the  validity  of  the 
petition  indefinitely.  The  Service  would 
be  especially  reluctant  to  extend  blanket 
petition  privileges  to  companies  which 
are  just  beginning  to  do  business  in  the 
United  States  and  have  no  track  record 
of  using  the  L  classification.  The  criteria 
for  filing  a  blanket  petition  do  not  bar 
any  particular  industry,  as  Ic.ng  as  the 
qualifying  organizations  are  providicig 
goods  and  services  for  profit. 

The  reason  for  raising  the  qualifying 
beneficiary  threshold  from  five  to  ten  is 
that  specialized  knowledge 
professionals  are  now  included  under 
blanket  petitions  as  qualifying 
beneficiaries.  International  businesses 
have  made  representations  to  the 
Service  that  75%  of  the  foreign  nationals 
transferred  to  the  United  States  possess 
specialized  knowledge.  Under  the 
modified  blanket  program,  petitioners 
may  count  specialized  knowledge 
professionals,  managers,  and  executives 
to  meet  the  qualifying  beneficiary 
threshold. 

The  Service  had  proposed  to  require 
the  petitioner  with  an  approved  blanket 
petition  to  use  the  blanket  procedure  for 
qualifying  beneficiaries.  Only  if  the 
consular  officer  denied  the  beneficiary  L 
classification  would  the  petitioner  be 
able  to  file  an  individual  petition  with 
the  Service  for  another  determination  of 
the  beneficiary's  eligibility.  This  would 
have  enabled  the  Service  to  m.ore 
closely  monitor  the  petitioner's  use  of 
the  L  category.  It  would  also  have 
avoided  the  possibility  of  conflicting 
determinations  if  the  petitioner  chose  to 
simultaneously  use  the  individual  and 
blanket  procedure  for  the  same  alien. 

Nine  commenters  recommended  that 
regulations  should  be  changed  to  state 
that  an  individual  petition  may  be  filed 
by  the  petitioner  or  any  of  its  related 
entities  if  the  petitioner  is  uncertain 
whether  the  beneficiary  is  eligible  for  L 
classification  under  the  blanket  petition. 
Some  commenters  felt  that  large 
employers  may  not  be  willing  to  forfeit 
the  right  to  have  the  Service  m.ake  initial 
determinations  in  difficult  cases 
because  of  the  time  required  to  obtain  a 
consular  determination,  in  addition  to  a 
serv'ice  determination  on  an  individual 
petition.  One  commenter  requested  that 
where  an  individual  petition  is  made 
necessary  by  a  denial  of  an  L  visa  by  a 
consular  officer,  the  employee  should 
start  with  a  clean  slate,  and  the 
regulations  should  specifically  prohibit 


officers  from  considering  the  prior 

denial 

The  Ser\ice  has  considered  the 
commenters'  objections  to  this 
requirement  and  decided  that  the 
control  desired  by  the  Service  can  be 
achieved  in  a  less  ti.me-consummg 
manner.  The  regulations  have  been 
modified  at  §214.2(l)(4)(iii)  to  allow  the 
petitioner  and  other  qualifying 
organizations  to  file  an  individual 
petition  in  lieu  of  using  the  blanket 
procedure.  However,  the  qualifying 
organizations  m.ay  not  seek  L 
classification  for  the  same  allien  under 
both  procedures  at  the  same  time.  In 
addition,  whenever  a  petitioner  which 
has  blanket  L  appro\  al  files  an 
individual  petition  to  seek  L 
classification  for  a  manager,  executive, 
or  specialized  know  ledge  professional. 
the  petitioner  will  be  required  to  advi:>e 
the  Service  that  i!  has  blanket  L 
approval  and  certify  that  the  benefician,' 
has  not  and  will  not  apply  to  a  consult  r 
officer  for  L  classification  under  the 
approved  blanket  petition. 

The  commenter  s  suggestion  that 
Service  officers  should  be  prohibited 
from  considering  the  prior  denial  by  a 
consular  officer  when  an  individual 
petition  is  made  necessary  by  that 
denial  cannot  be  accepted  by  the 
Service  Although  the  Service  will  make 
Its  own  objective  determination  on  the 
individual  petition,  the  reasons  for  the 
consular  officer's  denial  are  relevant  in 
reviewing  the  facts  of  the  case. 
Commenters'  concerns  that  denials  by  a 
consular  officer  wili  make  it  very 
difficult  for  a  subsequently  filed 
individual  petition  to  be  approved  are 
unwarranted.  The  Service  uses  specific 
criteria  for  adjudicating  L  petitions.  If 
the  petitioner  and  beneficiary  meet 
those  criteria,  the  petition  will  be 
approved. 

A  number  of  commenters  felt  that 
consular  offices  are  generally 
unschooled  m  L-1  substantive  law  and 
lack  the  expertise  developed  over  the 
years  by  the  Service  m  making  fine-line 
distinctions.  Several  commenters  also 
opposed  having  Canadian  beneficianes 
of  blanket  petitions  seek  L  classification 
and  obtain  visas  from  consular  officers. 
Some  com.menlers  felt  that  ceding  of 
authority  to  consular  officers  to 
determine  L-1  eligibility  under  blanket 
petitions  has  the  potential  for 
inconclusive  and  conflicting 
determinations.  They  recommended 
adrainistrati\e  appeal  of  consular 
denials  to  the  .Administrative  Appeals 
Unit. 

One  commenter  believed  that  the 
requirement  for  consular  determinations 
is  entirely  needless  ir,  view  of  the 
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safeguards  that  have  been  imposed  on 
approval  of  blanket  petitions 
Considering  thdt  only  certam  kinds  of 
petitiuners  may  qii.ilify  for  tilanket 
petition  approval,  the  conimenlfr  felt 
that  there  is  every  reason  to  have 
confidence  in  the  certification  of  the 
petitioner  without  consular 
determinations.  The  commenter  believes 
that  employer  certifications  should  be 
accepteci  similar  to  certifications  issued 
by  approved  schools  for  F-l  students 
and  program  sponsors  for  J-1 
partinpants. 

Another  conimcnter  stated  that  the 
Department  of  Stale  (DOS)  has  openly 
acknowledged  its  disagreement  with  the 
Service  over  the  definition  of  specialized 
knowledge  which,  according  to  the 
commenter.  DOS  construes  more 
liberally.  The  commenter  fi'lt  that  this 
leaves  employers  with  a  lack  of 
certainty  regarding  their  ability  to 
maint.iin  transferees  in  the  U.S.  once 
they  are  admitted  or  to  even  have  them 
.uimitted  once  a  visa  is  issued. 
Development  of  a  consistent  definition 
which  refiects  business  realiti(>s  was 
recommended  by  the  commenter. 

The  arrangt^ment  to  have  consular 
officers  m.ike  determinations  of 
eligdiility  for  tieneficiaries  seeking  L 
classification  under  approved  blanket 
petitions  was  negotiated  between  the 
Service  and  the  Department  of  State. 
That  agency  and  the  Service  believe  that 
consular  officers  have  sufficient 
knowledge  to  make  correct 
de'erninations  of  L  eligibility   !n 
addition,  the  Service  has  developed 
detailed  Operations  Instructions  for  L 
visa  classification  to  be  used  by  Servir.e 
officers  and  consular  officers  in  making 
these  determinations.  As  with  any  new 
procedure,  there  may  be  start-up 
problems,  but  the  Servic;e  intends  to 
maintain  a  close  working  relationship 
wilh  DOS  to  insure  that  the  blanket 
program  operates  efficiently  and 
effectively:  that  consular  officer.s 
develop  the  necessary  expertise,  and 
that  interpretations  of  policy,  including 
definitions  of  the  employment  capacities 
under  the  I.  category,  are  consistent  fnr 
the  Service  and  Department  of  State. 

The  Service  believes  that 
beneficiaries  of  blanket  petitions  who 
do  not  require  a  visa,  including 
Canadian  nationals,  must  have  an 
advance  determination  of  blanket  L 
eligibility  by  a  Service  or  consular 
officer  in  order  to  avoid  inspection 
problems  at  a  port  of  entry.  From  the 
Service's  perspective,  the 
(ieterminations  to  be  made  under  the 
revised  blanket  program  are  too  tinu"!- 
consuming  and  complex  to  be  made  at  a 
port  of  entry.  In  view  of  the  objections 


uf  commenters  and  the  Service's  desire 
to  minimize  the  administrative  changes 
wh'ch  the  Department  of  State  would 
have  to  make  to  accommodate  visa 
issuance  for  blanket  L  beneficiaries  who 
previously  did  not  require  a  visa,  the 
regulations  have  been  modified  to  have 
determinations  of  eligibility  made  by 
Service  officers.  When  the  alien  is  a 
visa-exempt  nonimmigrant  seeking  L 
classificatiim  under  a  blanket  petition, 
the  Certificate  of  Kligibihly  shall  be  filed 
with  the  Service  office  at  which  the 
blanket  petition  w.is  filed  for 
adjudication. 

In  accordance  with  sp(  (ion  ItMfa]  of 
the  Act,  decisions  of  consular  officers 
abroad  relating  to  the  granting  or  refusal 
of  visas  are  final.  They  are  not 
apper.lable  to  an  administrative  body  in 
the  United  States  Fven  though  the 
Service  delegated  its  authority  to 
determine  eligibility  of  aliens  abroad  for 
1.  classification  under  blinket  petitions 
to  consular  officers,  the  Service  cannot 
assume  ailministrative  jurisdiction  over 
decisions  made  by  C(msular  officers. 
After  a  denial  by  a  consular  officer,  the 
regulations  allow  the  filing  of  an 
individual  petition.  An  adverse  decision 
by  the  Service  on  the  individual  petition 
may  be  appealed  to  the  .Administrative 
Appeals  I'nit. 

The  commenter's  statement  that 
consular  determinations  of  eligibility  are 
needless  and  his  recommendation  that 
the  petitioner's  certification  of  eligibility 
should  be  accepted  cannot  be 
considered  under  the  statute.  Section 
214(c)  of  the  Immigration  and 
Nationality  Act  states  that  the  question 
of  importing  any  alien  as  a 
nonimmigrant  under  section 
101(a)(15)(H)  or  (I.)  in  any  specific  case 
or  cases  shall  be  determined  by  the 
Attorney  General,  after  consultation 
with  appropriate  agencies  of  the 
Government,  upon  petition  of  the 
importing  employer.  In  view  cf  this 
statutory  requirement,  the  Attorney 
Generals  authority  under  the  L 
nonimmigrant  category  can  be  delegated 
only  to  another  government  agency.  The 
Service  could  not  allow  the  petitioning 
em.ployer  to  determine  eligibility  of  the 
alien  for  L  classification. 

The  commenter's  statement  that  there 
is  disagreement  between  the  Service 
and  Department  of  State  over  the 
definition  of  specialized  knowledge  is 
incorrect.  Specialized  knowUnige  is  a 
concept  under  the  L  classification  which 
is  administered  by  the  Service.  The 
commenter  appears  to  be  equating 
"specialized  knowledge  "  with  "essential 
skills  or  special  knowledge."  which  are 
concepts  under  the  E  visa  classification. 
The  E  classification  is  administered 


primarily  by  the  Departm.ent  of  State. 
and  requirements  for  E  classification  are 
not  necessarily  parallel  to  those  for  L 
classification.  The  Department  of  State 
is  m  agreement  with  and  intends  to  use 
the  Service's  definition  of  specialized 
knowledge  for  L  classification. 

Several  commenters  believed  that  the 
concept  of  specialized  knowledge 
professional  carries  the  double  burden 
of  the  restrictive  definition  of 
specialized  knowledge  and  the  lack  of 
definition  for  profession.  One 
commenter  felt  that  blanket  petitions 
should  not  be  limited  to  specialized 
knowledge  professionals;  while  most  are 
professionals,  there  is  an  occasional 
need  for  others,  such  as  technicians. 
Another  commenter  requested  that  the 
regulations  include  the  definition  of 
"professional"  and  include  the  fact  that 
professional  status  may  be  acquired 
through  training  and  experience  as  well 
as  through  ac  ciuisition  of  a  formal 
degree. 

This  rule  includes  modifications  to  the 
definition  of  specialized  knowledge  to 
resolve  the  concerns  of  commenters. 
The  definition  of  profession  and  criteria 
for  who  qualifies  as  a  professional  will 
be  clarified  in  our  revisions  to  H 
regulations.  The  definition  and  criteria 
will  later  be  incorporated  by  reference 
into  these  regulations.  At  this  time,  the 
Service  will  limit  eligibility  under  the 
blanket  procedure  to  managers, 
executives,  and  specialized  knowledge 
professionals.  Specialized  knowledge  is 
a  difficult  concept  that  requires  fine-line 
distinctions  to  be  made  between  what  is 
specialized  and  what  is  general 
knowledge  and  expertise  in  a  field. 
Professionals  under  the  blanket  program 
may  also  qualify  for  H-1  classification 
to  work  for  the  petitioning  employer. 
The  incorrect  classification  of  an  H-1 
professional  as  an  1^1  specialized 
knowledge  professional  causes  the 
Service  less  concern  than  the  incorrect 
classification  of  a  nonprofessional  undar 
the  L  category,  when  that  individual 
should  be  subject  to  11-2  labor 
certification  requirements.  For  this 
reason,  the  Service  is  unwilling  to 
include  nonprofessionals  who  have 
specialized  knowledge  under  the 
blanket  petition  procedures. 

Several  businesses  and  attorneys 
were  concerned  about  reporting 
requirements  under  the  blanket 
program.  The  Service  had  proposed  !u 
lequire  that  the  petitioner,  at  the  end  of 
each  three-year  period  following  the 
petition's  approval  date,  provide  the 
Service  with  a  report  on  the  aliens 
admitted  during  the  preceding  three 
years.  The  commenters  opposed  this 
requirement  and  explained  that 
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transferees  are  generally  sought  by  a 
local  office  Often  there  is  not  a 
centralized  office  with  sufficient 
information  to  monitor  the  visa  process. 
They  believed  that  it  is  unrealistic  to 
expect  that  many  employers  will  have 
the  ability  to  comply  with  the  record- 
keeping requirements.  The  commenters 
suggested  that  the  Service  use  a 
specially  endorsed  1-94  to  track  Blanket 
L  transferees  and  the  petitioner's  use  of 
the  blanket  petition.  One  commenter 
believed  that  employers  may  opt  to  seek 
extensions  of  the  blanket  petition  at 
three-year  intervals  in  lieu  of  extensive 
record  keeping. 

The  Service  has  resolved  the  concerns 
of  commenters  by  eliminating  the 
requirement  for  a  report  on  admissions 
every  three  years.  The  Service  will 
require  a  report  on  admissions  during 
the  three-year  initial  approval  period  cf 
a  blanket  petition  as  part  of  the 
documentation  required  to  accompany  a 
request  for  indefinite  validity. 
Thereafter,  the  Service  will  track  the 
petitioner's  use  of  the  blanket  petition 
through  centralization  of  blanket 
petitions  at  Regional  Service  Centers 
and  the  retention  at  Regional  Service 
Centers  of  copies  of  certificates  of 
eligibility  that  have  been  collected  at 
ports  of  entry. 

The  option  to  seek  extensions  of 
blanket  petitions  every  three  years  in 
lieu  of  extensive  rec:ordkeeping  will  not 
be  possible  under  the  blanket  procedure. 
If  a  petitioner  decides  not  to  seek 
indefinite  validity  of  a  blanket  petition, 
eligibility  to  use  the  blanket  procedure 
will  be  revoked  until  another  three  years 
have  expired.  The  regulations  will  be 
amended  to  reflect  this  requirement.  The 
Service  does  not  intend  to  grant  new 
approvals  of  blanket  petitions  every 
three  years  or  fail  to  look  at  the 
petitioner's  record  of  transfers  made 
under  the  blanket  procedure. 

Commenters  were  concerned  about 
several  other  general  requirements 
under  the  blanket  program.  One 
commenter  thought  the  regulations 
should  be  amended  to  allow  an  alien  to 
be  reassigned  to  any  organization  listed 
in  the  approved  petition  in  the  same  or  a 
higher  position  without  referral  to  the 
Service.  If  the  alien  w-ill  be  demoted,  the 
petitioner  would  complete  a  new 
Certificate  of  Eligibility  and  send  it  to 
the  Service  for  approval.  Another 
commenter  recommended  elimination  of 
the  provision  allowing  transfers 
between  entities. 

The  Service  will  continue  to  allow 
transfers  between  qualifying 
organizations  if  the  beneficiary's  job 
duties  are  basically  the  same.  If  the 
beneficiary  will  be  performing  different 
job  duties,  it  must  be  determined 


whether  the  beneficiary  will  be 
employed  in  a  managerial  or  executive 
capacity  or  whether  the  beneficiary  is  a 
specialized  knowledge  professional. 
This  determination  can  only  be  made  by 
the  Service  or  a  consular  officer. 

Another  commenter  stated  that  the 
requirement  that  blanket  petitions 
include  or  be  amended  to  include  all 
entities  which  plan  to  transfer  aliens 
under  the  blanket  procedure  is 
burdensome  to  the  Service  and  the 
petitioner  because  of  the  never  ending 
term.ination  and  creation  of  affiliations. 
The  commenter  recommended  that 
petitioners  with  high  credibility  should 
be  exempted  from  this  requirement. 

Although  it  may  be  burdensome  for 
employers  wilh  approved  blanket 
petitions  to  amend  the  petition  to 
include  new  entities  to  which  they  wish 
to  transfer  aliens,  it  is  necessary  for  the 
Service  to  determine  if  the  entities  are 
qualify  ing  organizations.  This 
determination  is  not  a  responsibility 
which  the  Service  can  delegate  to 
petitioners,  regardless  of  their 
credibility. 

The  recommendation  of  another 
commenter  that  the  regulations  should 
allow  filing  of  blanket  petitions  where 
the  petitioner  has  any  recogiuzed  office 
in  the  United  States  has  been  adopted. 
However,  in  order  to  properly 
administer  the  blanket  L  procedure,  the 
Service  must  deal  with  a  single 
representative  of  petitioner.  The 
petitioner's  designated  office  m  the 
United  States  wiil  serve  as  the  Service's 
contact  point  for  all  information  needed 
to  adjudicate  and  monitor  the  blanket 
petition;  will  file  amendments  to  the 
blanket  petition  as  necessary;  and  will 
account  for  certificates  of  eligibility 
issued  by  quahfying  organizations, 

Temporahness — a  Five/Six-year  Limit 
on  a  Temporary-  Stay  and  Restriction  on 
Admission— §  214.2(h)(9j(ii)  and 
§214.2(1)112) 

The  Service  had  proposed  to  adopt  a 
generous  but  specific  limit  on  what  is 
regarded  as  temporary  for  the  H-1  and  L 
categories.  The  beneficiary  of  an  H-1  or 
L  petition  would  be  admitted  to  the 
United  States  initially  for  a  period  of  up 
to  three  years  An  extension  of  stay 
could  be  authorized  for  a  period  not  to 
exceed  two  years.  After  five  years,  an 
extension  of  .stay  not  to  exceed  one  year 
could  be  granted  under  extraordinary 
circumstances  after  certification  to  the 
Administrative  .Appeals  Unit.  A  new 
petition  for  the  same  alien  would  not  be 
approved  unless  the  alien  departed 
voluntarily  and  resided  outside  the 
United  States  for  one  year. 

Commenters  did  not  oppose  the  five/ 
six-year  limit  on  a  temporary  stay  in 


general;  however,  some  believed  that 
certain  H-1  and  L  beneficiaries  should 
be  exempted  from  the  five/six-year  limit 
and  the  requirement  to  reside  abroad  for 
one  year  after  a  five/six-year  stay  in  the 
United  States.  Exemptions  were 
requested  for  nurses  and  physical 
therapists,  commuter  aliens  and 
businessmen  intermittently  in  the  United 
States,  orchestra  conductors  and  other 
entertainers,  university  teachers  and 
researchers'  and  medical  residents 

The  Service  recognizes  that  there  are 
H-1  and  L  visa  holders  who  work  in  the 
United  States  intermittently,  part-time, 
or  for  short  or  seasonal  periods.  They  do 
not  remain  more  or  less  continually  in 
the  United  States.  To  accommodate  such 
circumstances,  the  regulations  have 
been  amended  to  provide  exceptions  to 
the  five/six-year  limit  and  the 
requirement  that  the  alien  reside  abroad 
for  one  year  after  a  five/six-year 
authorized  stay  in  the  U.S. 

These  limitations  will  not  apply  to 
aliens  who  do  not  reside  continually  in 
the  United  States  and  whose 
employment  in  the  United  States  is 
seasonal,  intermittent,  or  an  aggregate  of 
six  months  or  less  per  year.  In  addition, 
the  limitations  will  not  apply  to  aliens 
who  reside  abroad  and  regularly 
commute  to  the  United  States  to  engage 
in  part-time  employment.  Each  period  of 
stay  musi  be  based  on  a  new  petition  or 
clear  and  convincing  proof  that  the  alien 
meets  one  of  the  requirements  for  the 
exception.  Clear  and  convincing  proof 
shall  consist  of  evidence,  such  as  arrival 
and  departure  records,  copies  of  tax 
returns,  and  records  of  employment  in 
the  United  States  and  abroad.  Al. hough 
these  exceptions  will  not  accommodate 
all  of  the  exemptions  requested  by 
commenters,  the  Service  believes  that 
this  is  a  fair  and  equitable  way  to 
administer  excepbons  to  the  limitations. 
The  discussion  below  of  the  exempbons 
requested  explains  the  Service's 
position  on  each. 

Five  commenters  stated  that  the  five/ 
six-year  limit  makes  sense,  but  should 
be  enacted  with  an  exempbon  for 
registered  nurses  and  physical 
therapists  where  the  individual  hospital 
certifies  a  continuing  shortage  of  such 
workers,  and  an  extension  denial  would 
be  detrimental  to  the  particular 
insbtution.  The  commenters  contended 
that  adopbon  of  this  rule  will: 
— Contribute  to  the  growing  shortage  of 

these  professionals  and  result  in 

hospital  industry  stagnation; 
^ause  a  major  exodus  of  trained 

nurses  from  some  hospitals,  leaving 

hospitals  unable  to  obtain  timely 

replacements  and  endangering  their 
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ability  to  [irtivuic  aiifijiiati'  hcdith 
care  to  their  liicdl  conimiiruty:  and 
]ause  patient  costs  to  increase 
because  hospitals  will  be  forced  to 
hire  nurses  and  physical  therapists 
from  outside  pools  at  hourly  rates 
double  the  hourly  rates  of  temporary 
foreign  nurses  and  physical  therapists. 
One  commenfer  was  concerned  about 
hospitals  staffed  with  Filipino  nurses, 
whose  country  has  been  on  the 
oversubscribed  immigrant  visa  list. 
Another  suggested  a  six-month 
restriction  on  admission  of  nurses  and 
physical  therapists. 

The  Service  has  observed  that  the 
shortage  of  nurses  and  physical 
therapists  has  been  a  persistent  problem 
over  the  years  due,  in  part,  to  low  wages 
and  undesirable  working  conditions.  It 
is  increasingly  evident  that  the  medical 
facilities  have  an  indefinite  need  for 
nursing  services  provided  by  H-1 
nurses.  Although  the  H-1  alien  may 
come  to  the  United  States  to  work  in  a 
permanent  job,  the  alien  must  be  coming 
for  a  temporary  period  with  the 
intention  to  return  abroad.  If  the 
employer  intends  to  use  the  alien's 
services  indefinitely,  it  is  appropriate  to 
seek  a  visa  classification  which  allows 
the  alien  to  immigrate  to  the  United 
States  under  the  numerical  preference 
system.  In  most  cases,  an  alien  seeking 
to  obtain  permanent  residence  in  the 
United  States  can  do  so  during  the  five 
or  six-year  period  allowed  for  a 
temporary  stay. 

The  medical  facilities  appear  to  be 
concerned  about  the  five/six-year  limit 
because  nurses  from  the  Philippines  may 
not  be  able  to  adjust  status  within  the 
five/six-year  period.  We  do  not  believe 
that  Congress  intended  the 
nonimmigrant  classifications  to  be  used 
for  the  purpose  of  immigrating 
prematurely  or  to  be  used  for  continuous 
employment  in  the  United  States  Tor 
indefinite  periods  of  time,  in  view  of 
this,  the  Service  does  not  intend  to 
exempt  nurses  and  physical  therapists 
from  the  five/six-year  limit  or  the 
requirement  to  reside  abroad  for  one 
year,  unless  they  qualify  under  the 
exception  provided  for  in  these 
regulations. 

The  medical  facilities  and  the  H-1 
lurses  and  physical  therapists  are 
aware  that  an  alien's  stay  in  the  United 
States  as  a  nonimmigrant  is  for  a 
temporary  period.  It  is  necessary  for  the 
medical  facilities  to  plan  their 
recruitment  and  position  assignments  of 
foreign  nurses  and  physical  therapists 
with  this  condition  in  mind. 

Six  commenters  believed  that  the 
five/six-year  limit  on  a  temporary  stay 
and  the  requirement  to  reside  abroad  for 


one  year  nin  counter  to  the  comnKin 
situation  of  part  time  H's  and  L's  who 
divide  their  time  in  varyiriK  proportions 
between  the  United  States  and  abroad. 
They  explained  that  the  ly-1 
classification  has  been  used  extensively 
by  Canadians  who  operate  nn  both 
sides  of  the  border  and  such  should  be 
allowed  to  continue.  The  commenters 
fi'lt  that  there  ought  not  to  be  a 
maximum  time  limit  on  the  number  of 
extencions  granted  to  H's  and  L's  who 
spend  a  minority  of  their  tine  in  the 
U.S..  but  need  H  or  L  visas  to  carry  out 
their  employment  activities. 

The  Service  believes  that  the 
exception  provided  in  these  regulations 
will  accommodate  situations  where  1.8 
and  M-ls  work  in  the  United  States  for  a 
few  months  each  year,  or  occasionally 
come  to  the  United  Slates  for  short 
periods  to  oversee  business  operations 
or  divide  their  time  between  the  United 
States  and  abroad  in  varying 
proportions.  Occasional  visits  to  the 
United  States  for  business  purposes  may 
also  be  appropriate  for  B-1 
classification,  except  that  the  alien 
cannot  receive  a  salary  or  other 
remuneration  from  the  U.S.  entity. 

Regarding  aliens  who  "commute" 
across  U.S.  borders  and  work  full-time 
in  the  United  States  on  a  permanent 
basis,  it  is  more  apprepriafe  for  such 
aliens  to  seek  permanent  resident  and 
commuter  status.  The  Ser\'ice  views 
such  an  arrangement  as  permanent 
employment  in  the  United  States,  even 
though  the  alien  resides  abroad.  The 
five/six-year  limit  and  requirement  to 
reside  abroad  would  apply  if  the  alien 
seeks  H-1  or  L  status. 

Four  commenters  stated  that  the  limit 
on  renewal  of  H-1  visas  for  symphony 
conductors  and  the  requirement  that  the 
alien  remain  out  of  the  country  for  one 
year  would  serve  no  useful  purpose  and 
would  have  an  adverse  impact  on  the 
future  and  growth  of  American 
orchestras.  The  commenters  explained 
that  conductors  and  performing  artists 
do  not  engage  in  work  requiring  them  to 
be  in  the  United  States  on  a  permanent 
basis.  Even  though  they  come  to  the 
Ihiited  States  on  a  repetitive  basis, 
orchestras  engage  them  on  a  seasonal 
basis.  They  requested  that  the  final  rule 
clearly  exempt  performing  artists. 

The  Service  has  noted  that  aliens  in 
the  entertainment  industry  traditionally 
come  to  the  United  States  for  short  or 
seasonal  periods.  Such  aliens,  including 
orchestra  conductors,  will  qualify  for  the 
exception  and  will  not  be  affected  by 
the  limits  unless  they  reside  and  work  in 
the  United  States  continuously  for  a 
five/six-year  period. 

Four  representatives  of  universities 
were  concerned  about  the  effect  of  the 


limitations  on  foreign  faculty  and 
researchers  who  come  to  the  United 
States  for  certain  periods  of  each  year — 
sometimes  for  a  month  or  one  semester, 
to  teach  a  course  or  to  work  on  an 
ongoing  research  project.  The 
commenters  explained  that  universities 
have  generally  submitted  H-1  petitions 
for  these  individuals  on  a  one  year  basis 
to  provide  maximum  flexibility  for  the 
institution  and  the  alien.  They  believe 
that  shared  visiting  faculty  should  be 
exempted  from  the  five/six  year  lim;!  as 
long  as  their  time  is  divided  between  the 
United  States  and  abroad  on  a  fairly 
equal  basis  and  their  intent  remains 
temporary 

The  exception  provided  by  the  Service 
will  apply  to  foreign  faculty  and 
researchers  who  come  to  the  United 
States  for  short  penods  of  time  each 
year.  If  educational  institutions  choose 
to  file  petitions  for  continuous  one  year 
periods  or  for  the  maximum  allowable 
period,  they  must  provide  proof  that  the 
aliens  qualify  frr  an  exception. 

Three  university  representatives 
explained  that  foreign  graduates  of 
American  medical  schools  engage  in 
residency  programs,  inclusive  of 
specialty  and  subspecialty  training,  that 
span  six  or  seven  years.  They 
recommended  that  medical  residents 
should  be  able  to  maintain  H-1  status 
through  completion  of  their  residency 
programs.  The  Service  sees  no 
compelling  reason  to  exempt  medical 
residents  from  the  five/six  year  limit  for 
the  H-1  classification.  Medical  residents 
who  are  participating  in  residency 
programs  may  also  seek  a  J-1  visa 
classification.  Regarding  such  j-l 
classification,  the  regilations  of  the 
United  States  Information  Agency  at  22 
CFR  514.23(a)(l)(iv)  provide  that  an 
alien  who  is  a  graduate  of  a  medical 
school  pursuing  graduate  medical 
education  or  training  in  the  United 
States  is  limited  to  the  time  typically 
required  to  complete  such  program  and 
is  limited  to  a  maximum  of  seven  years 
unless  exceptional  circumstances  are 
present. 

In  view  of  this,  medical  residents  who 
are  in  residency  programs  which  exceed 
the  five/six-year  limit  imposed  on  H-1 
classification  may  instead  seek  J-1 
classification. 

Several  commenters  had  general 
concerns  about  the  five/six-year  limit 
and  requirement  to  reside  abroad.  One 
commenter  stated  that  the  requirement 
that  the  alien  reside  outside  the  U.S.  for 
one  year  after  spending  five  years  in  the 
U.S.  creates  a  new  ground  of  exclusion 
which  can  only  be  prescribed  by 
Congress. 
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The  Service  does  not  agree  that  a  new 
ground  of  exclusion  has  been  created  by 
requiring  the  alien  to  reside  outside  the 
United  States  for  one  year  after 
spending  Five/six  years  in  the  United 
States  before  a  new  petition  will  be 
approved.  Section  214(a)  of  the  Act 
provides  that  the  admission  to  the 
l!nited  States  of  any  alien  as  a 
nonimmigrant  shall  be  for  such  time  and 
under  such  conditions  as  the  Attorney 
General  may  by  regulations  prescribe. 
The  Service,  acting  for  the  Attorney 
General,  is  prescribing  a  condition  under 
which  temporary  worker  petitions  for 
H-ls  and  Ls  will  be  approved.  The 
rationale  behind  the  requirement  is  that 
an  alien  who  seeks  to  remain  in  the 
United  States  continuously  or  to  reenter 
in  a  work-authorized  capacity  a  short 
time  after  spending  a  five/six-year 
period  of  time  in  the  United  States  is 
viewed  by  the  Service  as  having  a 
permanent  intent  to  remain  in  the 
United  States,  and  thus,  should  be 
classified  as  an  immigrant,  rather  than  a 
nonimmigrant.  Because  of  the 
unavailability  of  preference  visa 
numbers,  many  aliens  seek  to  use  the 
Ii-1  and  L  categories  princip.illy  to  enter 
and  remain  permanently  in  the  United 
States  while  they  wait  for  a  preference 
visa  number  to  become  available.  The 
H-1  and  L  nonimmigrant  categories  may 
not  be  used  for  this  purpose.  By  residing 
outside  the  United  States  for  one  year 
after  spending  Five/six  years  in  the 
U'nited  States,  the  alien  will  have 
demonstrated  to  the  Service  that  he  or 
she  has  the  temporary  intent  required 
for  H-1  or  L  classification. 

A  commenter  stated  that  it  is  unclear 
whether  an  H  or  L  alien  who  has  spent 
five/six  years  in  the  United  States  and 
then  leaves  can  reenter  in  a  different 
visa  category  without  having  to  reside 
outside  the  United  States  for  one  year. 

The  Service  intends  that  after  a  five/ 
six-year  period  of  stay,  the  alien  cannot 
reenter  the  United  States  in  the  H  or  L 
visa  classifications  unless  he  or  she  has 
resided  and  been  physically  present 
outside  the  United  States  for  one  year. 
Brief  trips  to  the  United  States  for 
business  or  pleasure  will  not  be 
interruptive  of.  but  do  not  count  towards 
the  one-year  requirement.  The 
regulations  have  been  modified  to  make 
this  clear. 

Two  commenters  suggested  that 
Service  officers  should  have 
discretionary  authority  to  approve 
extensions  for  individuals  who  already 
have  the  maximum  number  of  years  or 
are  cloi>e  to  it.  Another  commenter 
believed  that  the  warning  of  the  five/ 
six-year  limit  is  very  short  and 


recommended  that  a  limited  grandfather 
clause  be  included  in  the  regulations. 

The  Service's  interim  policy  regarding 
the  five/six-year  limit  had  been  in  effect 
since  September  23, 1985.  The  Ser\  ice 
believes  that  petitioners  and  aliens  have 
had  sufficient  warning  of  the  five/six- 
year  limit  on  a  temporary  stay  in  the 
H-1  and  L  classifications.  Therefore, 
these  final  regulations  do  not  give 
directors  discretionary  authority  to 
approve  extensions  beyond  the  five/six- 
year  limit,  nor  do  they  include  a 
grandfather  clause  for  aliens  who  have 
already  been  in  the  United  States  for 
five  years  or  longer. 

Two  commenters  noted  that  the 
wording  of  the  limitations  provision 
should  be  changed  to  authorize  five/six 
years  irrespective  of  the  number  of 
petitions  filed  because  some  aliens 
could  receive  fewer  than  fi\  e  years 
under  the  proposed  w^ording.  The 
Service  agrees  with  the  commenters' 
recommendation  and  has  modified  the 
regulations  to  permit  a  five/six-year 
period  of  stay  irrespective  of  the  number 
of  petitions  filed  or  changes  of 
employers. 

Extension  of  Slav  Procedures  for  L-1 
Deneficianes—S  214.21!  1(15) 

The  Service  proposed  to  eliminate  the 
requirement  to  file  a  petition  extension 
to  extend  the  stay  of  an  L  beneficiary. 
The  regulations  require  only  the  filing  of 
an  application  for  extension  of  stay  by 
the  beneficiary,  along  with  supporting 
documents.  Approval  of  the  alien  s 
extension  of  stay  will  cause  the  Service 
to  automatically  extend  the  petition  for 
the  same  period. 

Although  commenters  were  pleased 
with  this  change  in  procedures,  they  felt 
that  provision  should  be  made  for 
administrative  appeal  of  a  denial  of 
extension  of  stay. 

The  Service  does  not  provide 
appellate  review  of  an  alien's 
application  for  extension  of  stay  A 
decision  to  grant  or  deny  the  application 
is  discretionary.  Due  process  does  not 
require  the  Service  to  provide  appellate 
review  of  the  discretionary  denial  of  an 
application  for  a  benefit  conferred  on  a 
nonimmigrant.  Due  process  requires 
only  a  fair  and  impartial  review  of  the 
nonimmigrant's  application.  The  Service 
provides  such  a  review  by  the  officer 
who  reviews  the  application.  When 
novel  or  unusually  complex  issues  are 
presented,  the  application  recei\  es 
Bupervisorj-level  review. 

An  alien  who  believes  that  his  or  her 
application  has  been  arbitrarily  or 
erroneously  denied  may  file  a  motion  to 
reopen  or  reconsider  the  case,  request 
certification,  or  seek  judicial  relief 
Although  the  alien's  employer  cannot 


file  an  appeal  when  the  Service  takes  no 
action  on  the  petition,  the  employer  is 
not  precluded  from  filmg  a  new  petition 
in  the  alien's  behalf. 

The  Service  cannot  utilize  scarce 
resources  for  the  purposes  of  handling 
unnecessary  appeals,  and  believes  that 
the  review  mechanisms  discussed  above 
are  adequate  to  deal  with  any  problems 
that  may  arise. 

Temporary/Permanent  Intent  Poli'cv — 
§  214.2(h)/ 12J  and  §  2U.2(1){16) 

The  Service  proposed  to  define 

temporarines?  in  the  H-1  and  L 
classification  and  specify  that  a 
petitioner  may  legitimately  have  the 
intent  to  use  the  services  of  an  alien 
lawfully  for  a  temporan,'  period  and.  in 
the  future,  to  permanently  employ  the 
alien  when  and  if  the  petitioner  could 
lawfully  do  so:  the  alien  may  also 
legitimately  have  the  intent  to  come  to 
the  United  States  temporarily  and 
depart  voluntarily  at  the  end  of  his  or 
her  authorized  sta\-  unless,  within  that 
period,  the  alien  has  become  a 
permanent  resident  of  the  United  States. 
The  temporary  admission  may  not  be 
sought,  however,  for  the  principal 
purpose  of  immigrating  prematurely.  The 
regulations  clarified  that  the  burden  is 
on  the  petitioner/alien  to  establish  the 
requisite  intent. 

The  proposed  regulations  further 
clarified  that  the  approval  of  a 
permanent  labor  certification  or  the 
fihng  of  a  preference  petition  for  an 
alien  would  not  by  itself  be  ground  to 
deny  an  H-1  or  L  petition  or  a  request  to 
extend  an  H-1  or  L  petition  during  the 
five/six-year  period  if  the  director,  in  his 
judgment,  determines  that  certain 
conditions  have  been  met.  In  the 
summary  to  the  proposed  rule,  the 
Service  explained  those  conditions  and 
provided  examples  of  factors  which  the 
director  would  consider  in  determining 
whether  those  conditions  are  met. 

Most  of  the  commenters  appreciated 
the  interpretation  and  clarification  of 
temporary /permanent  intent.  Several 
commenters  requested  that  the 
standards  listed  in  the  pream.ble  he 
incorporated  into  the  regulations 
However,  some  were  concerned  that  the 
regulations  require  an  emplover  to 
establish  that  it  is  not  seeking  a 
temporary  classification  for  the 
principal  purpose  of  enabling  the 
employee  to  enter  the  U.S  permanently 
in  advance  of  the  availability  of  a  visa 
number.  Other  commenters  contended 
that  temporanness  is  established  by  a 
commitment  that  the  alien  will  depart  at 
the  end  of  the  authorized  stay,  unless  he 
or  she  has  been  granted  permanent 
residence  ;r,  the  meantime,  and  that  it 
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ought  not  to  matter  whether  the 
principal  or  suboniindte  purpose  in 
coming  to  the  United  States  is  to 
eventually  acquire  permanent  residence. 

Eight  of  the  commenters  were 
concerned  dhout  the  critena  for 
determining  temporary  intent  under  dual 
intent.  They  believed  that  the  criteria 
are  inaccurate  indicators  and  plainly 
unnecessary.  Most  felt  that  the 
petitioner's  and  beneficiary's 
affirmation  to  abide  by  immigration 
laws  should  he  sufficient  Spenfir 
comments  regarding  ihe  factors  to  he 
considered  in  determining  intent  were: 

•  Some  of  the  criteria  set  forth  under 
dual  intent  will  be  difficult,  if  not 
impossible  to  meet.  Criteria  will  require 
significant  amount.s  of  iiifoimation  to 
satisfy,  and  much  of  it  will  have  to  come 
from  abroad.  The  papervtork.  required 
will  be  onerous  and  the  costs  to  the 
public  and  private  sectors  will  be 
significant 

•  The  existence  of  a  po.sitiun  abroad 
to  which  the  employee  can  be 
transferred  should  not  be  a  relevant 
consideration  when  an  employer  with 
high  credibility  affirms  that  it  will  abide 
by  the  terms  of  the  authorized  stay. 
Very  few.  if  any.  employers  are 
prepared  to  designate  a  position  abiroad 
to  which  they  can  or  will  transfer  an 
alien  at  the  end  of  the  temporary  stay, 
although  they  have  every  intention  of 
complying  with  immigration  laws.  With 
research  or  technic.il  positions  in  high- 
tech  fields,  It  may  well  be  true  that  a 
company  has  no  position  abroad  to 
which  the  employee  could  be 
transferred. 

•  Requirement  for  availability  of  a 
position  atiroad  to  which  the  employee 
will  be  transferred  should  he-  changed  to 
require  only  the  availability  of  a  job 
overseas  to  which  the  employee  cnuld 
be  transferred  subject  to  the  normal 
considerations  used  by  business  in 
making  job  assignments. 

•  Past  history  of  employing  aliens  on 
a  permanent  or  temporary  basis  is  of 
limited  value  in  determining  intent  in 
subsequent  cases.  Intent  is  specific  in 
each  case. 

•  The  fact  that  an  employer  may  have 
employed  aliens  without  authorization 
in  the  past  does  not  bear  on  temporary 
or  permanent  intent  m  a  subseqiieni 
case.  A  denial  of  a  petition  on  this  factor 
would  become  a  punishment  for 
improper  past  activities  Congress  has 
not  provided  for  surh  punishment 

•  If  a  job  offer  is  an  acccmimodation, 
*hen  an  H  or  L  petition  sh<uild  not  f>e 
approved  regardless  of  dual  intent 

rhe  Service  agrees  with  several 
commenters  that  the  examples  of  factors 
to  be  considered  by  the  director  in 
determin;ng  intent  should  be 


incorporated  into  the  regulations  for  the 
benefit  of  the  public  and  Service 
officers.  The  final  regulations  include 
these  factors. 

Some  commenters  would  have  the 
Service  take  the  position  that  the 
petitioner's  and  alien's  intent  do  not 
matter  as  long  as  the  petitioner  and  the 
alien  intend  that  the  alien  will  leave  the 
United  States  at  the  end  of  the  alien's 
authorized  stay  In  addition,  an 
assertion  by  the  petitioner  and  alien  to 
that  effect  should  he  sufTicient  without 
providing  documentation  to  estatilish 
intent. 

The  statute  clearly  differentiates 
between  immigrants  and 
nonimmigrants  Section  214(bl  of  the  Act 
states  that  every  alien  shall  he 
presumed  to  be  an  immigrant  until  he 
establishes  to  the  satisfaction  of  the 
consular  officer,  at  the  time  of 
application  for  a  visa,  and  the 
immigration  officer,  at  the  time  of 
application  for  admission,  that  he  is 
entitled  to  nonimmigrant  status  under 
im(a)(15).  Nonimmigrants  must  be 
coming  to  the  United  States  for  a 
temporary  period  with  the  intention  to 
return  abroad  at  the  end  of  their 
authorized  stay  The  alien  whose 
primary  purpose  is  to  immigrate  to  the 
United  States  must  seek  a  preference 
classification  and  wait  for  a  visa 
number  to  become  available  The 
nonimmigrant  classes  are  not  intended 
to  serve  as  a  vehicle  for  an  alien  to  enter 
the  United  States  permanently  in 
advance  of  the  availability  of  a  visa 
number 

The  Service  cannot,  under  the  Act, 
condime  the  use  of  the  nonimmigrant 
categories  to  wait  for  a  visa  number  to 
become  available  The  cntena 
established  by  the  Service  for 
determining  intent  are  reasonable  and 
appropriate  for  the  H-l  and  L  visa 
classification.  They  do  not  preclude  the 
petitioner  and  the  alien  from  providing 
evidence  of  other  factors  whiih  they 
believe  can  more  appropriately 
demonstrate  their  intent.  The  specific 
comments  regarding  the  factors  are 
discussed  below. 

Contrary  to  the  belief  of  one 
lommenter.  none  of  the  factors  specified 
requires  extensive  documentation  Most 
require  a  written  explanation  from  the 
petitioner  and  the  alien  Others  can  be 
determined  by  the  Service  from  the  facts 
of  the  petition.  Basically,  the  Service 
will  require  explanation  of  certain 
factors,  rather  than  extensive 
documentation  by  the  petitioner  antl  the 
alien  regarding  their  intent. 

For  L  classification,  the  Service 
believes  that  the  existence  of  operations 
and  an  appropnate  position  abroad  to 
which  the  alien  could  be  transferred  at 


the  end  of  the  authorized  stay  is  the 
most  significant  factor  the  Service  can 
look  at  to  determine  intent. 
Intracompany  transferee  status 
envisions  a  temporary  rotation  to  the 
United  States  with  the  expectation  of 
returning  to  a  position  with  the 
petitioner's  operation(s)  abroad.  Where 
a  permanent  labor  certification  had 
been  obtained  or  a  preference  petition 
had  been  filed  for  the  petitioner  and  the 
record  indicated  that  foreign  operations 
had  been  terminated,  the  Service  could 
reasonably  conclude  that  the  purpose  of 
the  nonimtnigrant  classification  is  for 
the  alien  to  enter  the  United  States 
permanently  in  advance  of  the 
availability  of  a  visa  number.  The 
Service  would  also  view  the 
recommended  language  change 
"availability  of  a  position  abroad  to 
which  the  employee  could  be 
transferred  subiect  to  normal 
considerations  used  by  business  in 
making  job  assignments"  as  no  real 
commitment  on  the  petitioner's  part  to 
transfer  the  alien  to  an  assignment 
abroad. 

Tlie  Service  agrees  that  intent  is 
specific  in  each  case:  however,  a 
petitioner's  past  history  of  employing 
aliens  would  be  somewhat  indicative  of 
future  actions  For  example,  if  the 
petitioner  transferred  20  1^  to  the  United 
States  dunng  the  past  three  years,  and 
all  became  permanent  residents  based 
on  their  employment  with  the  petitioner, 
there  would  be  reason  to  believe  that 
the  petitioner  is  using  the  L  category  to 
permanently  staff  the  U.S.  operation  in 
advance  of  the  availability  of  visa 
numbers. 

The  extent  to  which  an  employer 
employs  aliens  without  proper 
authorization  bears  on  the  credibility  of 
the  employer's  assertions  as  to  intent. 
To  approve  a  petition  involving 
permanent/temporary  intent,  the 
Service  has  to  believe  that  the  petitioner 
will  not  employ  the  alien  beyond  the 
authorized  period  of  stay,  unless  the 
alien  has  become  a  permanent  resident 
of  the  United  States.  If  that  employer 
employs  other  aliens  without 
authorization,  there  is  reason  not  to 
believe  the  employer's  claim  that  he 
would  not  employ  the  beneficiary  of  the 
petition  without  authorization  at  the  end 
of  the  authorized  stay. 

The  Service  agrees  with  one 
commenter's  view  that  an  H  or  L 
petition  should  be  denied  when  the  job 
offer  18  an  accommodation,  regardless  of 
permanent/temporary  intent.  Service 
officers  already  deny  H  and  L  petitions 
when  the  job  offer  is  cearty  an 
accommodation 


■\n'9       I      D..I_, 
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Revocation  of  Petitions  §2U.2(lj(9) 

Four  commenters  felt  that  further 
explanation  should  be  given  regarding 
the  circumstances  in  which  revocation 
will  occur  because  approval  of  the 
petition  was  improvidently  granted. 
They  believed  that  the  term 
"improvidently  granted"  is  so  broad  that 
a  director  could  conceivably  give  notice 
of  intention  to  revoke  a  petition  for 
virtually  any  reason. 

The  Service  agrees  that  the  term 
"improvidently  granted  "  could  be  given 
a  broader  interpretation  than  intended. 
This  provision  was  intended  to  correct 
situations  where  there  was  gross  error 
in  approval  of  the  petition.  For  example, 
after  a  petition  has  been  approved,  it 
may  later  be  determined  that  a 
qualifying  relationship  did  not  exist 
between  the  United  States  and  the 
foreign  entity  which  employed  the 
beneficiary  abroad.  To  clearly  specify 
what  is  inteftded,  the  Service  has 
changed  that  provision  to  state  that  the 
director  shall  send  to  the  petitioner  a 
notice  of  intent  to  revoke  the  petition  if 
it  is  found  that  approval  of  the  petition 
involved  gross  error. 

Technical  Amendments 

Other  minor  technical  amendments 
have  been  made  to  provisions  in  the 
final  rule  to  make  the  language 
technically  correct  or  to  further  clarify 
the  meaning.  For  example,  the  title 
"district  director"  has  been  changed  to 
"director,"  since  Regional  Service 
Center  directors  have  the  same 
authority  as  district  directors  with 
respect  to  these  regulations;  petitioners 
will  be  allowed  30  days  instead  of  15 
days  to  submit  evidence  in  rebuttal  to 
an  intent  to  deny  or  revoke  a  petition: 
and  further  detail  required  in  the 
petitioner's  supporting  statement  which 
acom.panies  a  beneficiary's  application 
for  extension  of  stay  have  been  included 
in  these  regulations. 

Description  of  Final  Rule 

This  final  rule  sets  forth  the 
procedures  whereby  benefits  under 
section  101(a)(15)(L)  may  be  granted. 
denied,  extended,  revoked,  or  appealed. 
The  regulations  revise  certain  H-1 
requirements,  along  with  the  L 
requirements,  to  change  admission  and/ 
or  extension  time  periods  for  an  alien's 
stay  in  the  United  States,  to  define 
temporariness.  and  to  clarify  Service 
policy  regarding  the  effect  which 
approval  of  a  labor  certification  or  the 
filing  of  a  preference  petition  has  on  an 
alien's  H-1  or  L  nonimmigrant  status. 
The  H-t  revisions  in  this  final  rule  will 
be  incorporated  at  a  later  date  into 
pending  revisions  to  8  CFR  214.2(h) 


These  regulations,  for  the  most  part, 
make  clear  Service  policy  regarding 
classification,  admission,  and 
requirements  for  petitioners  and 
beneficiaries  who  seek  approval  of 
classification  under  section 
101(a)(15)(L).  They  modify  policies  and 
procedures  which,  in  the  past,  have 
restricted  businesses  and  other 
organizations  in  transferring  and 
maintaining  key  personnel  needed  m  the 
United  States.  They  also  change  some 
previous  policies  which  had  the  effect  of 
permitting  a  number  of  organizations 
and  alien  beneficiaries  to  qualify  under 
section  lOllaJtlSJtL)  that  were  not 
contemplated  by  Congress  when  that 
section  was  enacted. 

This  rule  defines  a  number  of  terrrs 
relating  to  L  classification  and  clarifies 
the  Service's  interpretations  of  'hese 
terms.  Certain  key  requirements  for  L 
classification  are  also  included  in  the 
definitions.  For  intracompany 
transferees,  periods  spent  in  the  United 
States  in  lawful  status  for  a  branch  of 
the  same  employer  or  a  parent  or  an 
affiliate  or  subsidiary  thereof  are  not 
intemiptive  of  the  required  one  year  of 
continuous  employment  abroad,  but  do 
not  count  towards  fulfillment  of  that 
requirement.  Managers  and  executives 
must  primarily  perform  managerial  or 
executive  duties;  they  will  not  be 
considered  m.anagers  or  executives  if 
they  primarily  perform  the  tasks 
necessary  to  produce  the  product(s)  or 
provide  the  service(s)  of  the 
organization.  Special  provisions  ha\  e 
been  established  for  managers  and 
executives  who  are  coming  to  the  United 
States  to  open  a  new  office.  A  qualifying 
organization  under  section  101(a)(15)(L) 
must,  for  the  duration  of  the  alien's  stay 
in  the  United  States,  be  doing  business 
in  the  United  States  and  at  least  one 
other  country.  Doing  business  means  the 
regular,  systematic,  and  continuous 
provision  of  goods  and/or  services  by  a 
qualifying  organization.  Qualifying 
organizations  may  be  a  parent,  branch, 
subsidiary,  or  an  affiliate.  Ownership 
and  control  of  the  entity  abroad  and  the 
entity  in  the  United  States  are  factors 
for  determining  if  the  requisite 
relationship  exists  between  the 
organizations. 

The  blanket  petition  program  allows  a 
petitioner  to  seek  continuing  approval  of 
itself,  its  parent,  and  its  branches, 
subsidiaries,  and  affiliates  as  qualifying 
organizations  and.  later,  classification 
under  section  101(a)(15)(L)  of  multiple 
numbers  of  aliens  employed  by  itself,  its 
parent,  or  some  of  its  branches, 
subsidiaries,  and  affiliates.  The  blanket 
petition  will  be  approved  initially  for 
three  years  and  indefinitely  thereafter. 


The  approved  organizations  listed  in  the 
blanket  petition  may  transfer  managers 
executives,  and  specialized  knowledge 
professionals  to  the  United  States 

A  petitioner  is  eligible  to  file  a  blanket 
petition  on  behalf  of  itself,  its  parent, 
and  any  number  of  its  branches. 
Subsidiaries,  and  affiliates  as  qualifying 
organizations  if: 

1  The  petitioner,  its  parent,  and  those 
branches,  subsidiaries,  and  affiliates  are 
engaged  in  commercial  trade  or  services; 

2.  The  petitioner  has  an  office  in  the 
United  Stales  that  has  been  doing 
business  for  one  year  or  more; 

3.  The  petitioner  has  three  or  more 
domestic  and  foreign  branches, 
s.ibsidianes,  or  affiliates  and 

4.  The  petitioner  and  the  other 
qualifying  organizations  have  obtained 
approval  of  petitions  for  at  least  ten  "L" 
managers,  executives,  or  specialized 
knowledge  professionals  during  the 
previous  12  months:  or  have  U.S. 
subsidiaries  or  affiliates  with  combined 
annual  sales  of  at  least  25  million 
dollars:  or  have  a  United  States 
workforce  of  at  least  1,000  employees. 

Under  the  blanket  petition  program, 
the  Service  is  responsible  for 
determining  w  hether  the  petitioner  and 
related  entities  are  qualifying 
organizations.  The  Department  of  State 
or.  in  certain  cases,  the  Service  is 
responsible  for  dete.Trnning  the 
classification  of  aliens.  Consular  officers 
will  determine  whether  the  position  in 
which  the  alien  will  be  emp!o\  ed  in  the 
United  States  is  with  an  organization 
named  m  the  approval  notice  and 
whether  the  specific  job  is  managerial, 
executive,  or  requires  a  specialized 
knowledge  professional.  The  consular 
officer  will  determine  further  whether 
the  alien  had  one  immediate  prior  year 
of  continuous  employment  abroad  with 
an  organization  named  in  the  approval 
notice  and  whether  that  employment 
was  in  a  capacity  that  was  managerial, 
executive,  or  required  a  specialized 
knowledge  professional  All 
non:mmigrant8  who  require  a  visa  and 
are  seeking  admission  as  beneficiaries 
of  blanket  petitions  will  be  required  to 
possess  a  nonimmigrant  visa  issued  by 
an  .'American  consular  officer  classifying 
the  alien  under  section  101(a)(15)(L). 

The  rule  adopts  a  specific  limit  on  a 
temporary  stay  in  the  H-1  and  L 
classifications.  The  beneficiary  of  an  H- 
1  or  L  petition  may  be  adm.itted  to  the 
United  States  initially  for  a  period  up  to 
three  \  ears.  An  extension  of  stay  may 
be  authorized  in  increments  not  to 
exceed  two  years  After  five  years,  an 
extension  of  stay  not  to  exceed  one  year 
may  be  granted  under  extraordinary 
circum.stances  after  certification  to  the 
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Administrative  Appeals  Unit.  After  a 
five  or  SIX  year  period  of  stay,  ■  new 
petition  for  the  same  alien  will  not  be 
Hpproved  unless  the  alien  departed 
voluntHfily  and  rt-sided  outside  the 
United  Stdtes  for  one  year  The  rule 
ppdvuk'S  exceptions  to  these  limilations 
m  (;prta:n  circumstances. 

The  rule  clanfics  that  a  petitioner  may 
lejiitimutely  have  the  intent  to  use  the 
services  of  an  alien  lawfully  for  a 
liniporary  period  and,  in  the  future,  to 
ptTniancnlly  employ  the  alien  when  and 
if  Ihe  petitioner  may  lawfully  do  so.  the 
alien  may  also  leKitimately  have  the 
intent  to  come  to  the  United  States 
temporarily  and  depart  voluntarily  at 
the  end  of  his  or  her  authorized  slay 
unless,  within  that  period,  the  alien  has 
become  a  permanent  resident  of  the 
United  States.  The  temporary  admission 
may  not  be  sought,  however,  for  the 
principal  purpose  of  immiKrating 
prematurely  The  regulations  clarify  that 
the  burden  is  on  the  petitioner/alien  to 
establish  the  requisite  intent. 

Since  the  petitioner  and  alien  may 
legitimately  have  a  temporary/ 
permanent  intent,  the  approval  of  a 
permanent  labor  certification  or  the 
filing  of  a  preference  petition  for  an 
alien  will  not  by  itself  be  ground  to  dfn\ 
an  H-1  or  L  petition  or  a  request  to 
extend  an  H-1  or  L  petition  during  the 
five/  BIX  year  penod.  if  certain 
conditions  are  met.  The  regulations 
specify  those  conditions 

finally,  the  rule  includes  pniredural 
I  hanges  which  improve  the  Service's 
administration  of  section  101(a|(15|(L). 
such  as  the  elimination  of  petition 
extensions  and  Ihe  inclusion  of  sperifir 
grounds  for  revocation  of  I.  petitions 

The  Service  believes  that  these 
rtgulations  reflec  t  Congressional  intent 
as  it  relates  to  the  H-1  and  1. 
nonimmigrant  categories  and  that  the 
public  will  benefit  from  the  changes  to 
Ihe  extent  that  they  make  these 
(  dtegories  more  useful  to  businesses  and 
other  organizations.  They  also  make 
I  lear  Service  policy  regarding 
i  lassification,  admissum,  the  alien  s 
temporary  slay  in  the  United  States,  and 
requirements  for  petitumers  and 
hencficiarus  who  seek  approval  or 
( lassification  iiniier  these  nonimmigrant 
categories 

In  accordance  with  5  IJ  S.C.  605(b|,  Ihe 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  ■  major  rule  within  the 
meaning  of  section  1(b)  of  E.O.  12291. 
Information  collection  requirements 
contained  in  this  rule  have  been 
reviewed  by  OMB  under  the  Paperwork 


Reduction  Act  and  have  b«en  approved 
under  control  numbers  inS-0127  and 
lll.V-0128. 

List  of  Subjects  in  B  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
F.mployment,  Organization  and 
functions.  Passports  and  visas 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

Authority  Sees.  101  and  214  of  the 

Imrrugratiun  and  Nationality  Act,  as 
Hmcncied.  (8  H  S  C  1101  and  1184) 

2  Section  214.2  would  be  amended  by 
revising  paragraph  (h)(6)(i); 
redesignating  paragraph  (h)(6)(iij  as 
(hHH)|v);  adding  new  paragraphs 
lh)(f))(ii).  (h)(f)){ni).  and  (h)|6)(iv): 
revising  paragraph  (h)(9].  redesignating 
paragraph  (hj(n)  as  (h)(l.il, 
redesignating  paragraph  (hjllt))  as 
(hllll)  and  revising;  redesignating 
[laragraph  (h)(12)  as  (h|(l())  and  revising; 
adding  a  new  paragiaph  (h)112): 
redesignating  paragraphs  (h)(l.l)  and 
(hl(14)  as  paragraphs  (h)(14)  and  (h)(15). 
respe(  lively,  and  revising  (1) 

§  214.2     Special  requirements  for 

admission,  extension,  and  maintenance  of 

status. 

•         •         •         ■         • 

Ih)-  •  • 

(fi)  Approval  of  Petition— {\)  General. 
The  director  shall  consider  all  the 
evidence  submitted  and  such  other 
evidence  us  he  or  she  may  require  to 
assist  in  Ihe  ad]udiration.  The  director 
shall  notify  the  petitioner  on  Form  1- 
171C  of  the  approval  of  a  petition  filed 
on  Form  I-12HD  Foim  l-l'lC  shall 
include  the  namefs)  of  the 
beneficiarylies),  their  classification,  and 
the  petition's  period  of  validity   A 
petition  for  more  than  one  beneficiary 
may  be  approved  in  whole  or  in  part. 
Form  I-171C  shall  cover  only  those 
beneficiaries  approved  for  classification 
under  section  l()l(a)(15|(ff). 

(ii)  //-/  petiticin  An  approved  petition 
for  an  alien  classified  under  section 
101(a)|15|(H||i)  of  Ihe  Act  is  valid  for  the 
period  of  established  need  fur  the 
beneficiary's  temporary  services,  but  not 
to  exceed  three  years 

(ill)  H-2 petition.  If  a  certification  by 
the  Secretary  of  Lat)or  or  designated 
representative  is  attached  to  a  petition 
to  accord  an  alien  a  classification  under 
secHon  l(n(a](15)(H)(ii)  of  the  Act.  the 
approval  of  the  petition  will  not  l)e  valid 
beyond  the  date  to  which  the 


certification  is  valid.  When  the 
certification  does  not  state  a  validity 
period,  approval  of  the  petition  will  not 
exceed  one  year  from  Ihe  date  on  which 
the  certification  was  issued 

(iv)  H-J  petition  An  approved 
petition  for  an  alien  classified  under 
section  101(a)(15)(H)(iii)  of  the  Act  is 
valid  for  the  documented  length  of  the 
approved  training  program. 
i         *         *         •         • 

{9]  Adminsum — (i)  Genera!  A 
beneficiary  may  apply  for  admission  to 
the  United  States  only  during  the 
validity  penod  of  the  petition  The 
authorized  period  of  the  beneficiary's 
admission  shall  not  exceed  the  date  of 
\alidity  of  the  petition. 

(ii)  H-1  limitation  an  ailniissinn.  An 
alien  who,  as  provided  in  paragraph 
(h)(10)(ii)  of  this  section,  has  spent  five 
or  SIX  years  in  the  United  States  under 
section  nn(a)(15)(H)(i)  of  the  Act  may 
not  he  readmitted  to  the  United  States 
under  the  H  or  L  visa  classification, 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
States,  except  for  brief  trips  for  pleasure 
or  business,  for  the  immediate  prior 
year.  In  view  of  this  restriction,  a  new 
petitum  shall  not  be  approved  for  an 
alien  who  has  spent  five  or  six  years  in 
the  United  States  under  section 
l(n(a)|15)(H)(i)  of  the  Act.  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  States.  Brief 
trips  for  pleasure  or  business,  for  the 
immediate  prior  year  are  not 
interruptive  of  the  one-year  requirement, 
but  do  not  count  towards  fulfillment  of 
that  requirement.  The  petitioner  shall 
provide  information  about  the  alien's 
employment,  place  of  residence,  and  the 
dates  and  purpose  of  any  trips  to  the 
United  Slates  for  the  previous  year.  The 
limitations  in  this  subparagraph  shall 
not  apply  to  aliens  who  do  not  reside 
continually  in  the  United  States  and 
whose  employment  in  the  United  States 
IS  seasonal,  intermillent,  or  an  aggregate 
of  SIX  months  or  less  per  year.  In 
addition,  the  limitations  shall  not  apply 
to  aliens  who  reside  abroad  and 
regularly  commute  to  the  United  States 
to  engage  in  part-time  employment.  To 
qualify  for  this  exception,  each  period  of 
stay  must  be  based  on  a  new  petition,  or 
the  petitioner  and  the  alien  must  provide 
clear  and  convincing  proof  that  the  alien 
qualifies  for  this  exception.  Clear  and 
convincing  proof  shall  consist  of 
evidence  such  as  arrival  and  departure 
records,  copies  of  tax  returns,  and 
records  of  employment  abroad. 
(10)  Extension  of  visa  petition 
validity — (i)  General  A  visa  petition 
under  section  101(a)(151(H)  of  the  Act 
may  be  extended  by  filing  a  new  Form 
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I-129B  with  the  number  of  the 
previously  approved  petition.  If  there  is 
no  change  in  the  previously  approved 
visa  petition,  supporting  documents  are 
not  required  unless  requested  by  the 
Service. 

(ii)  H-1  petition.  An  H-1  petition  may 
be  extended  in  increments  of  up  to  two 
years;  however,  the  total  period  of 
approvals,  including  the  initial  approval, 
may  not  exceed  five  years,  except  in 
extraordinary  circumstances.  The 
number  of  petitions  filed  is  not  relevant. 
An  additional  extension  not  to  exceed 
one  year  may  be  granted  beyond  five 
years  under  extraordinary 
circumstances.  Extraordinary 
circumstances  shall  exist  when  it  is 
found  that  termination  of  the  alien's 
services  will  impose  extreme  hardship 
on  the  petitioner's  business  operation  or 
that  the  alien's  services  will  be  in  the 
national  welfare,  safety,  or  security 
interests  of  the  United  States.  No  further 
extensions  may  be  qranted.  If  the 
director  decides  that  approval  of  the 
petition  extension  beyond  five  years, 
but  not  to  exceed  six  years  is  warranted, 
the  decision  shall  be  certified  to  the 
Administrative  Appeals  Unit, 

(iii)  H-2  and  H-3 petitions.  A  visa 
petition  extension  for  H-2  and  H-3 
classification  may  be  authorized  in 
increments  of  not  more  than  12  months 
each  under  the  same  terms  and 
conditions  that  applied  to  the  original 
approval. 

(11)  Extension  of  stay — (i)  General.  If 
maintaining  status,  the  beneficiary  may 
apply  for  an  extension  of  stay  to  the 
validity  period  of  the  approved  visa 
petition  by  submitting  Form  1-539.  An 
application  for  an  extension  of  stay  on 
behalf  of  a  group  of  beneficiaries 
covered  by  the  same  original  petition 
must  be  filed  on  Form  1-539  by  each 
individual  alien,  but  only  one  form  I- 
129B  for  extension  of  visa  petition 
validity  is  required.  In  the  case  of  an 
extension  of  stay  for  an  alien  ensemble 
performing  as  a  group,  only  one  Form  1- 
539  is  required  with  an  attached  list  of 
beneficiaries.  A  change  in  the  previously 
authorized  employment  or  training 
requires  the  filing  of  a  new  petition  by 
the  prospective  employer  or  trainer  and 
'.he  filing  of  an  1-539  by  the  beneficiary. 
The  Forms  1-539  and  I-129s  shall  be 
filed  concurrently.  There  is  no  appeal 
from  the  denial  of  an  alien's  request  for 
an  extension  of  stay  filed  on  Form  1-539. 

(ii)  H-1  extension  of  stay.  An 
extension  of  stay  may  be  authorized  in 
increments  of  up  to  two  years  for  a 
beneficiary  of  an  H-1  petition.  The 
alien's  total  period  of  stay  may  not 
exceed  five  years,  except  in 
extraordinary  circumstances.  The 
number  of  extensions  requested  during 


the  five  years  and  changes  in  employers 
are  not  relevant.  An  extension  of  stay 
not  to  exceed  one  year  may  be  granted 
beyond  five  years  under  the 
extraordinary  circumstances  required  in 
the  paragraph  (h)(10)(ii)  of  this  section 
for  extension  of  an  H-1  visa  petition.  .No 
further  extensions  may  be  granted.  If  the 
director  decides  that  approval  of  the 
one-year  extension  is  warranted 
because  of  extraordinary  circumstances, 
the  decision  shall  be  certified  to  the 
Administrative  Appeals  Unit.  No 
extension  shall  be  granted  to  exceed  the 
validity  of  the  approved  petition. 

(iii)  H-2  extension  of  stay.  For  an 
alien  defined  in  section  101(al(15)(H)(ii) 
of  the  Act,  the  application  for  extension 
of  stay  must  be  accompanied  by  a  labor 
certification  or  a  notice  that  the 
certification  cannot  be  made,  and  the 
alien  shall  not  be  granted  an  extension 
which  would  result  in  an  unbroken  stay 
in  the  United  States  for  more  than  three 
years.  An  application  for  an  alien 
athlete  or  entertainer  admitted  under 
section  101(a)(15)(H)(ii)  of  the  Act  to 
perform  services  in  the  United  States 
Virgin  Islands  cannot  be  approved  for 
extension  of  stay  beyond  a  total  of  45 
days. 

(iv)  H-3  extension  of  stay.  An 
extension  may  be  authorized  in 
increments  of  not  more  than  12  months 
each  under  the  same  terms  and 
conditions  that  apply  to  admission. 

(12)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  H-1 
classification — ( i )  Petitioner — ( A ) 
Conditions.  The  approval  of  a 
permanent  labor  certification  or  the 
filing  of  a  preference  petition  for  an 
alien  is  not  by  itself  ground  to  deny  an 
H-1  petition  or  a  request  to  extend  an 
H-1  petition  if  the  director,  in  his  or  her 
judgment,  determines  that  certain 
conditions  are  met: 

[1]  The  dates  of  employment  must  be 
within  the  time  limit  for  which  an  H-1 
petition  may  be  authonzed  or  extended; 
and 

[2]  The  petitioner  must  establish  that 
temporary  classification  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  enter  the 
United  States  permanently  in  advance 
of  the  availability  of  a  visa  number. 

(Bj  Evidence.  In  deciding  whether  or 
not  the  foregoing  conditions  ha\  e  been 
met,  the  director  will  consider  evidence 
provided  by  petitioner  of  factors  such 
as,  but  not  limited  to  the  following,  as 
appropriate: 

(7)  Petitioner's  prior  history  of  use  of 
aliens  in  temporary  and  permanent 
capacities  and  extent  to  which 
petitioner  has  employed  aliens  without 
lawful  authorization,  and 


[2]  Whether  the  employment  appears 
to  be  an  accommodation  rather  than  a 
bona  fide  employer/employee 
relationship. 

(ii)  Beneficiary — [.\]  Conditions  The 
approval  of  a  labor  certification  or  the 
filing  of  a  preference  petition  is  not  by 
itself  a  ground  to  deny  an  alien's 
application  for  admission,  change  of 
status,  or  extension  of  stay  if  the 
director,  in  his  or  her  judgment, 
determines  that  certain  conditions  are 
met: 

[1]  The  alien  must  demonstrate  that 
he/she  has  not  abandoned  i^sidence 
abroad;  and 

[2]  The  alien  must  establish  that  he  or 
she  intends  to  enter  and  remain  in  the 
United  States  only  in  accordance  with 
any  authonzed  stay  and  to  return 
abroad  voluntanly  at  or  before 
termination  of  that  authonzation,  unless 
he  or  she  has  become  a  permanent 
resident  of  the  United  States  in  the 
meantime. 

[B]  Evidence.  In  determining  whether 
Ihe  alien  meets  these  conditions,  the 
director  shall  consider  evidence,  which 
the  alien  shall  provide,  of  appropriate 
factors  such  as,  but  not  limited  to,  the 
following: 

{!]  Evidence  of  a  residence  abroad. 
such  as  home,  bank  accounts,  or 
prospects  of  a  job  abroad  at  the  end  of 
the  authorized  stay; 

[2]  Close  family  ties  abroad; 

{3]  History  of  previous  stays  in  the 
United  States  and  visa  classifications; 
evidence  that  the  ahen  has  not  entered 
or  remained  in  the  United  States  in 
violation  of  status  or  U.S.  immigration 
laws;  and 

[4]  Alien's  emplo>Tnent  history  within 
and  outside  the  United  States. 
•         *         «         •         • 

(1)  Intracompany  transferees — (1) 

Admission  o^ intracompany 
transferees— {'\]  General.  Under  section 
101(a)(15)(L)  of  the  Act.  an  alien 
employee  of  a  qualifying  organization 
may  be  adm.itted  temporarily  to  the 
United  States  to  continue  employment 
with  a  branch  of  his/her  same  em.ployer 
or  a  parent,  affiliate,  or  subsidiary  of 
that  employer  in  a  managenal. 
executive,  or  specialized  knowledge 
capacity.  An  alien  transferred  to  the 
L'nited  States  under  this  nonimmigrant 
classification  is  referred  to  as  an 
intracompany  transferee,  and  the 
organization  which  seeks  the 
classification  of  an  alien  as  an 
intracompany  transferee  is  referred  to 
as  the  petitioner.  The  Ser>-ice  has 
responsibihty  for  determining  whether 
the  alien  is  eligible  for  admission  and 
whether  the  petitioner  is  a  qualifying 
organization.  TTiese  regulations  set  forth 
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thp  procedures  whereby  these  benefits 
mrty  be  apphed  for  and  j^ranted,  denied, 
extended,  or  revoked.  They  also  set 
forth  procedures  for  appeal  of  adverse 
decisions  and  admission  of 
intracompany  transferees  Cert.iin 
petitioners  seeking  the  classification  of 
tiliens  as  intraconipany  transfert.-es  nuiy 
file  blanket  petitions  with  the  Service. 
Under  the  blanket  petition  process,  the 
Service  is  responsible  for  determinins 
whether  the  petitioner  and  its  parent, 
brar.ches.  subsidiaries,  and  affili.ites 
specified  are  qualifying  orj^anizalicns 
1  he  Department  of  State  or.  in  certain 
( .ise.s,  the  St.Tvice  is  responsible  for 
determining  the  classification  of  the 
alien. 

( 1 1 )  Definitions. 

(A)  "Intracompany  transferee"  menns 
an  alien  who.  immediately  preceding  the 
time  of  his/her  application  fur 
admission  into  the  United  St.iies.  has 
been  employed  abroad  continuously  for 
the  immedialf!  prior  year  by  a  firm  or 
corporation  or  other  legal  entity  or 
parent,  branch,  affiliate,  or  subsidiary 
thereof,  and  who  seeks  to  enter  the 
United  States  temporarily  in  order  to 
continue  to  render  his/her  services  to  a 
tiranch  of  the  same  employer  or  a 
parent,  sulisuli.iry.  or  affiliate-  thereof  in 
a  capacity  that  is  managerial,  executive, 
or  involves  specialized  knowledge. 
Periods  spent  in  the  United  States  in 
lawful  status  for  a  branch  of  the  same 
employer  or  a  parent,  subsidi.iry,  or 
<iffiliale  thereof  shall  not  be  mterniptive 
iif  the  one  ye.tr  of  continuous 
employment  abroad,  but  such  periods 
shall  not  be  counted  toward  fulfillment 
of  that  requirement. 

(H)  "Man.igenal  capacity"  means  an 
assignment  within  an  organization  in 
which  the  employee  primarily  directs 
the  organization  or  a  dep<irtment  or 
subdivision  of  the  organization, 
supervises  and  controls  the  work  of 
other  supervisory,  professional,  or 
managerial  employees,  has  the  authority 
to  hire  and  fire  or  recommend  those  as 
well  as  other  personnel  actions  (sui  h  as 
promotion  and  leave  authorization),  and 
exercises  discretionary  authority  over 
day-to-day  operations.  The  term 
manager  does  not  include  a  first-line 
supervisor,  unless  the  employees 
supervised  are  professional,  nor  does  it 
include  an  employee  who  primarily 
performs  the  tasks  necessary  to  produce 
the  product  and/or  to  provide  the 
8ervice(s)  of  the  organization.  See 
paragraph  (DCMIv)  of  this  section  for 
application  of  this  definition  to  aliens 
who  are  coming  to  the  United  States  to 
open  a  new  office. 

(C)  "Executive  capacity"  means  an 
assignment  within  an  organization  in 
which  the  employee  pnm.irily  directs 


the  management  of  an  organization  or  a 
major  component  or  function  of  that 
organization,  establishes  the  goals  and 
policies  of  the  organization,  component 
or  function,  exercises  wide  latitude  in 
discretionary  decision-making,  and 
receives  only  general  supervision  or 
direction  from  higher  level  executives, 
the  board  of  directors,  or  stockholders  of 
the  business.  This  definition  does  not 
include  an  employee  who  primarily 
performs  the  tasks  necessary  to  produce 
the  product  and/or  to  provide  the 
service(s)  of  the  organization.  See 
paragraph  (l)|3](v)  of  this  section  for 
application  of  this  definition  to  aliens 
who  are  coming  to  the  United  Stales  to 
open  a  new  office. 

(U|  "Specialized  knowledge"  means 
knowledge  possessed  by  an  individual 
whose  advanced  level  of  expertise  and 
proprietary  knowledge  of  the 
organization's  product,  service, 
research,  equipment,  techniques, 
management,  or  other  interests  of  the 
employer  are  not  readily  availafile  in  the 
I'nited  States  labor  market.  This 
definition  does  not  apply  to  persons  who 
have  general  knowledge  or  expertise 
which  enables  them  merely  to  produce  a 
product  or  provide  a  service. 

(F.|  "Specialized  knowleiige 
professional"  means  an  individual  who 
has  specialized  knowledge  as  defined  in 
paragraph  (1)(1  )(ii||n)  of  this  section 
and  is  a  member  of  the  professions  as 
defined  in  section  101(a](32)  of  the 
Immigration  and  .\'ationality  Act. 

|F)  '  .New  office  '  means  an  office  that 
has  been  doing  business  for  less  than 
one  year. 

(G)  "Qualifying  organization"  means  a 
I'mted  States  or  foreign  firm, 
corporation,  or  other  legal  entity  which, 
for  the  duration  of  the  alien's  stay  in  the 
United  Slates  as  an  intracompany 
transferee,  directly  or  through  a  parent. 
branch,  affiliate,  or  subsidiary  is  or  will 
be  doing  business  as  an  employer  in  the 
United  Slates  and  in  at  least  one  other 
country  and  which  otherwise  meets  the 
requirements  of  section  101[a)(15)(L).  A 
qualifying  organization  is  not  required  to 
engage  in  international  trade. 

(H)  "Doing  business"  means  the 
regular,  systematic,  and  continuous 
provision  of  goods  and/or  services  by  a 
qualifying  organization  which  has 
employees  and  does  not  include  the 
mere  presence  of  an  agent  or  office  of 
the  qualifying  organization  in  the  United 
States  or  abroad. 

(I)  "Parent"  means  a  firm,  corporation, 
or  other  legal  entity  whirh  has 
subsidiaries 

(I)  "Branch  "  means  an  operating 
division  or  office  of  the  same 
organization  housed  in  a  different 
location. 


(K)  "Subsidiary"  means  a  firm, 
corporation,  or  other  legal  entity  of 
which  a  parent  owns,  directly  or 
indirectly,  more  than  half  of  the  entity 
and  controls  the  entity;  or  owns,  directly 
or  indirectly,  50''t-  of  a  50-50  joint 
venture  and  has  equal  control  and  veto 
power;  or  owns,  directly  or  indirectly, 
less  than  half  of  the  entity,  but  in  fact 
controls  the  entity. 

(L)  "Affiliate"  means  one  of  two 
subsidiaries  both  of  which  are  owned 
and  controlled  by  the  same  parent  or 
individual  or  one  of  two  legal  entities 
owned  and  controlled  by  the  same  group 
of  individuals,  each  individual  owning 
and  controlling  approximately  the  same 
share  or  proportion  of  each  entity. 

(M)  "Director"  means  a  district 
director  or  Regional  Serv  ice  Center 
director  with  delegated  authority  at  8 
CFR103  1. 

(2)  Filin^i  Lif petitions — (i)  Except  as 
provided  in  paragraph  (l)(2)lii)  of  this 
section,  a  petitioner  seeking  to  classify 
an  alien  as  an  intracompany  transferee 
shall  file  a  petition  in  duplicate  on  Form 
I-12gL  with  the  director  having 
)unsdiclion  over  the  area  where  the 
alien  will  be  employed.  The  petitioner 
shall  advise  the  Service  whether  it  has 
filed  a  petition  for  the  same  beneficiary 
with  another  office  and  certify  that  it 
will  not  file  a  petition  for  the  same 
beneficiary  with  another  office,  unless 
the  circumstances  and  conditions  in  this 
petition  have  changed.  Failure  to  make  a 
full  disclosure  of  previous  petitions  filed 
will  result  in  denial  of  this  petition. 

(ii)  A  United  States  petitioner  which 
meets  the  reejuirements  of  paragraph  (!)I4| 
of  this  section  and  seeks  continuing 
approval  of  itself  and  its  parent, 
branches,  specified  subsidiaries  and 
affiliates  as  qualifying  organizations 
and.  later,  classification  under  section 
101(a)(15)(I.)  of  multiple  numbers  of 
aliens  employed  by  itself,  its  parent,  or 
those  branches,  subsidiaries,  or 
affiliates  may  file  a  blanket  petition  on 
Form  I-129L  with  the  director  having 
jurisdiction  over  the  area  where  the 
petitioner  is  located.  The  blanket 
petition  shall  be  adjudicated  and 
maintained  at  the  appropriate  Regional 
Service  Center.  Approved  blanket 
petition  files  shall  be  maintained 
indefinitely  by  that  Regional  Service 
Center.  The  petitioner  shall  be  the  single 
representative  for  the  qualifying 
organizations  with  which  the  Service 
will  deal  regarding  the  blanket  petition. 

(3)  Evuirncp  for  indivuiiial petitions. 
An  individual  petition  filed  on  Form  I- 
12yL  shall  be  accompanied  by: 

(i)  Evidence  that  the  petitioner  and  the 
organization  w-hich  employed  or  will 
employ  the  alien  are  qualifying 
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organizations  as  defined  in  paragraph 
(l)14)(l)(ii){G)  of  this  section. 

(ii)  Evidence  that  the  alien  will  be 
employed  in  an  executive,  managerial, 
or  specialized  knowledge  capacity, 
including  a  detailed  description  of  the 
services  to  be  performed. 

(ill)  Evidence  that  the  alien  has  at 
least  one  continuous  year  of  full-time 
employment  abroad  with  a  qualifying 
organization  immediately  preceding  the 
filing  of  the  petition. 

(iv)  Evidence  that  the  alien's  prior 
\  ear  of  employment  abroad  was  in  a 
position  that  was  managerial,  executive, 
or  involved  specialized  knowledge  and 
that  the  alien's  prior  education,  training, 
and  employment  qualifies  him/her  to 
perform  the  intended  services  in  the 
United  Slates;  however,  the  work  in  the 
United  States  need  not  be  the  same 
work  which  the  alien  performed  abroad. 

(v)  If  the  petition  indicates  thai  the 
beneficiary  is  coming  to  open  or  to  be 
employed  in  a  new  office  in  the  United 
States,  the  petitioner  shall  submit 
evidence  that: 

(A)  Sufficient  physical  premises  to 
house  the  new  office  have  been  secured, 

(B)  The  beneficiary's  prior  year 
abroad  w,^s  in  an  executive  or 
managerial  capacity  and  the  proposed 
employment  involves  executive  or 
managerial  authority  over  the  new 
operation: 

(C)  The  intended  Unit(>d  States 
operation,  within  one  year  of  approval 
of  the  petition,  will  support  an  executive 
or  managerial  position  as  defined  in 
paragraphs  {l)(ii)  (A)  or  (B)  of  this 
section,  supported  by  information 
regarding: 

(/)  The  proposed  nu.mbt'r  of 
employees  and  the  t>pes  of  positions 
they  will  hold; 

[2]  The  size  of  the  United  States 
investment  and  the  financial  ability  of 
the  foreign  entity  to  remunerate  the 
beneficiary  and  to  commence  doing 
business  in  the  United  States:  and 

(J)  The  size  and  stuffing  levels  of  the 
foreign  entity. 

(vi)  If  the  beneficiary  is  an  owner  or 
major  stockholder  of  the  company,  the 
petition  must  be  accompanied  by 
evidence  that  the  beneficiarj's  services 
are  to  be  used  fur  a  temporary  period 
and  evidence  that  the  beneficiary  will 
be  transfened  to  an  assignment  abroad 
upon  the  completion  of  the  temporary 
services  in  the  United  States. 

(vii)  Such  other  evidence  as  the 
director,  in  his  or  her  discretion,  may 
deem  necessary, 

(4)  Blanket  petitions — (i)  A  petitioner 
which  meets  the  following  requirements 
m.ay  file  a  blanket  petition  seeking 
continuing  approval  of  itself  and  some 
or  all  of  its  parent,  branches, 


subsidiaries,  and  affiliates  as  qualifying 
organizations  if: 

(A)  The  petitioner  and  each  of  those 
entities  are  engaged  in  commercial  trade 
or  services; 

(B)  The  petitioner  has  an  office  in  the 
United  States  that  has  been  doing 
business  for  one  year  or  more; 

(C)  The  petitioner  has  three  or  more 
domestic  and  foreign  branches, 
subsidiaries,  or  affiliates:  and 

(D)  The  petitioner  and  the  other 
qualifying  organizations  have  obtained 
approval  of  petitions  for  at  least  ten  "L" 
managers,  executives,  or  specialized 
knowledge  professionals  during  the 
previous  12  m.onths:  or  have  U.S. 
subsidiaries  or  affiliates  with  combined 
annual  sales  of  at  least  $25  million;  or 
have  a  United  States  work  force  of  at 
least  1.000  employees. 

(ii)  Managers,  executives,  and 
specialized  knowledge  professionals 
employed  by  firms,  corporations,  or 
other  entities  which  have  been  found  to 
be  qualifying  organizations  pursuant  to 
an  approved  blanket  petition  may  be 
classified  as  intracompany  transferees 
and  admitted  to  the  United  States  as 
provided  in  paragraphs  (1)  [5]  and  (11)  of 
this  section. 

(ii;)  When  applying  for  a  blanket 
petition,  the  petitioner  shall  include  in 
the  blanket  petition  all  of  its  branches, 
subsidiaries,  and  affiliates  which  plan  to 
seek  to  transfer  aliens  to  the  United 
States  under  the  blanket  petition.  An 
individual  petition  may  be  filed  by  the 
petitioner  or  organizations  m  lieu  of 
using  the  blanket  petition  procedure. 
However,  the  petitioner  and  other 
qualifying  organizations  may  not  seek  L 
classification  for  the  same  alien  under 
bo'h  procedures,  unless  a  consular 
officer  first  denies  eligibility.  'Whenever 
a  petitioner  which  has  blanket  L 
approval  files  an  individual  petition  to 
seek  L  classification  for  a  manager, 
executive,  or  specialized  knowledge 
professional,  the  petitioner  shall  advise 
the  Service  that  it  has  blanket  L 
approval  and  certify  that  the  beneficiary 
has  not  and  will  not  apply  to  a  consular 
officer  for  L  classification  under  the 
approved  blanket  petition. 

(iv)  Evidence.  A  blanket  petition  filed 
on  Form  I-129L  shall  be  accompanied 
by: 

(A)  Evidence  that  the  petitioner  meets 
the  requirements  of  paragraph  (l)(4)(i)  of 
this  section. 

(B)  Evidence  that  all  entities  for  which 
approval  is  sought  are  qualifying 
organizations  as  defined  in 
subparagraph  li)ll){ii)lG)  of  this  section, 

(C)  Such  other  evidence  as  the 
director,  in  his  or  her  discretion,  deems 
necessary  in  a  particular  case. 


(5)  Certification  and  admission 
procedures  for  beneficiaries  under 
blanket  petition. 

{]]  Jurisdiction.  United  States  consular 
officers  shall  have  authority  to 
determine  eiigibilitv'  of  individual 
beneficiaries  outside  the  United  States 
seeking  L  classification  under  blanket 
petitions,  except  for  visa-exempt 
nonimm.igrants.  An  application  for  a 
\  isa-exempt  nonimmigrant  seeking  L 
classification  under  a  blanket  petition  or 
by  an  alien  in  the  United  States  applying 
for  change  of  status  to  L  classification 
under  a  blanket  petition  shall  be  filed 
with  the  Service  office  at  which  the 
blanket  petition  was  filed, 

(ii)  Procedures — (A)  When  one 
qualifying  organization  listed  in  an 
approved  blanket  petition  wishes  to 
transfer  an  alien  outside  the  United 
States  to  a  qualifying  organization  in  the 
United  States  and  the  alien  requires  a 
visa  to  enter  the  United  States,  that 
organization  shall  complete  Form  I- 
129S,  Certificate  of  Eligibility  for 
Intracompany  Transferee  under  a 
Blanket  Petition,  in  an  original  and  three 
copies.  The  qualifying  organization  shall 
retain  one  copy  for  its  records  and  send 
the  original  and  two  copies  to  the  alien. 
A  copy  of  the  approved  Form  I-lTlC 
must  be  attached  to  the  original  and 
each  copy  of  Form  I-129S. 

(B)  After  receipt  of  Form  I-171C  and 
Form  I-12SS,  a  qualified  employee  who 
is  being  transferred  to  the  United  States 
may  use  these  documents  to  apply  for 
visa  issuance  with  the  consular  officer 
within  six  months  of  the  date  on  Form  I- 
129S. 

(C)  When  the  alien  is  a  visa-exempt 
nonimmigrant  seeking  L  classification 
under  a  blanket  petition  or  when  the 
alien  is  in  the  United  States  and  is 
seeking  a  change  of  status  from  another 
nonimmigrant  classification  to  L 
classification  under  a  blanket  petition, 
the  petitioner  shall  submit  Form  1-129S, 
a  copy  of  the  approved  Form  1-171 C, 
and,  as  appropriate.  Form  1-506 
(Application  for  Change  of 
Nonimmigrant  Status)  completed  by  the 
alien  beneficiary  to  the  Service  office 
with  which  the  blanket  petition  was 
filed. 

(D)  The  consular  or  Service  officer 
shall  determine  whether  the  position  in 
which  the  alien  will  be  employed  in  the 
United  States  is  with  an  organization 
named  in  the  approved  petition  and 
whether  the  specific  job  is  for  a 
manager,  executive,  or  specialized 
knowledge  professional  The  consular  or 
Service  officer  shall  determine  further 
whether  the  alien's  im,mediate  prior  year 
of  continuous  emplov'ment  abroad  was 
with  an  organization  named  in  the 
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petition  and  was  In  a  position  as 
Rianiij^cr,  executive,  or  specialized 
l>.nowledxe  professional. 

(E)  Con.suliir  officers  may  grant  "L" 
classification  only  in  clearly  approvahle 
applications  If  the  consular  officer 
determines  thtit  the  alien  is  eligible  for  1. 
classification,  the  consular  officer  may 
issue  a  nonimmigrant  visa,  notins  the 
visa  classification  "FJlanket  L-1"  for  the 
principal  alien  and  "Blanket  L-2"  for 
any  accompanying  or  following  to  join 
.spouse  and  children.  The  consul, ir 
fifficer  shall  also  endorse  all  copies  of 
the  alien's  Form  I-129S  with  the  blanket 
L-1  visa  classification  and  return  the 
original  and  one  copy  to  the  alien   When 
the  alien  is  mspecteti  for  entr>  into  the 
United  States,  both  copies  of  tin-  Form  I- 
129S  shall  he  stamped  to  show  a  validity 
period  not  to  exceed  three  years  and  the 
second  ropy  collected  and  sent  to  the 
appropriate  Regional  Service  Center  for 
control  purposes.  Service  officers  who 
determine  eligibility  of  aliens  for  L-1 
classification  under  blanket  petitions 
shall  endorse  both  copies  of  Form  I-129S 
with  the  blanket  L-1  classification  and 
the  validity  period  not  to  exceed  three 
years  and  retain  the  second  copy  for 
Service  records. 

(F)  If  the  consular  officer  detennines 
that  the  alien  is  ineligible  for  L 
classification  under  a  blanket  petition, 
the  consular  offic:er'8  decision  shall  be 
final.  The  consular  officer  shall  record 
the  reaso'.Ls  for  the  denial  on  Form  I- 
129S,  ret.iin  one  copy,  return  the  original 
of  I-12yS  to  the  Service  office  which 
approved  the  blanket  petition,  and 
provide  a  copy  to  the  alien.  In  such  a 
case,  an  individual  petition  may  be  filed 
for  the  alien  with  the  director  having 
jurisdiction  over  the  area  of  intended 
employment;  the  petition  shall  state  the 
reason  the  alien  was  denied  L 
classification  and  specify  the  consular 
office  which  made  the  determination 
and  the  date  of  the  determin.ition. 

(G)  An  alien  admitted  under  an 
approved  bl.iriket  petition  may  be 
reassigned  to  any  organization  listed  in 
the  approved  petition  without  referral  to 
the  Service  during  his/her  authorized 
stay  if  the  alien  will  be  performing 
virtually  the  same  job  duties  If  the  alien 
will  be  performing  different  job  duties, 
the  petitioner  shall  cimiplete  a  new 
Certificate  of  Eligibility  and  send  it  for 
approval  to  the  director  who  approved 
the  blanket  petition. 

(6)  Certification  of  documents.  A  copy 
of  a  document  submitted  in  support  of  a 
visa  petition  filed  pursuant  to  section 
214(c)  of  the  Act  and  §  214  2(1)  of  this 
part  may  be  accepted,  without  the 
original,  if  the  copy  bears  a  certification 
by  an  attorney  or  a  voluntary  agency  in 
accordance  with  §  204. 2())  of  this 


chapter.  However,  the  original  document 
shall  be  submitted  if  requested  by  the 
Service. 

(7)  Approval  of  petition — (i)  General. 
The  director  shall  notify  the  petitioner 
on  Form  I-171C  of  the  approval  of  an 
individual  or  a  blanket  petition  filed  on 
Form  I-129L  Only  the  Director  of  a 
Regional  Service  Center  may  approve 
blanket  petitions.  The  original  Form  I- 
l"lC  received  from  the  Service  with 
respect  to  an  approved  individual  or 
blanket  petition  may  be  duplicated  by 
the  petitioner  for  the  beneficiary's  use 
as  described  in  paragraph  (l)(13j  of  this 
section. 

(A)  Individual  petition — (7)  Form  I- 
i:'lC  shall  include  the  beneficiary's 
name  and  classification  and  the 
petition's  period  of  validity. 

[2]  An  individual  petition  approved 
under  this  paragraph  shall  be  valid  for 
the  period  of  established  need  for  the 
beneficiary's  services,  not  to  exceed 
three  years,  except  where  the 
beneficiary  is  coming  to  the  United 
States  to  open  or  to  be  employed  in  a 
new  office. 

(J)  If  the  beneficiary  is  coming  to  the 
United  States  to  open  or  be  employed  in 
a  new  office,  the  petition  may  be 
approved  for  a  period  not  to  exceed  one 
year,  after  which  the  petitioner  shall 
demonstrate  as  required  by  paragraph 
(l)(14)(ii)  of  this  section  that  it  is  doing 
business  as  defined  m  paragraph  (1) 
(l)(ii)(H)  of  this  section  to  extend  the 
validity  of  the  petition. 

(B)  Blanket  petition— [1]  Form  I-171C 
shall  identify  the  approved 
organizations  included  in  the  petition 
and  the  petition's  period  of  validity. 

[2]  A  blanket  petition  approved  under 
this  paragraph  shall  be  valid  initially  for 
a  period  of  three  years  and  may  be 
extended  indefinitely  thereafter  if  the 
qualifying  organizations  have  complied 
with  these  regulations. 

[.J]  A  blanket  petition  may  be 
approved  in  whole  or  in  part  and  shall 
cover  only  qualifying  organizations. 

(C)  Anuyndments.  The  petitioner  shall 
file  an  amended  petition  with  the 
Service  office  where  the  original  petition 
was  filed  to  reflect  changes  in  approved 
relationships,  addition.il  qualifying 
organizations,  and  any  information 
which  would  affect  the  beneficiary's 
employment  under  section  101(aJll5)(L) 
of  the  Act. 

(ii)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  beneficiary  are  entitled  to  the  same 
nonimmigrant  classification  and  length 
of  stay  as  the  benef.ciary,  if  the 
beneficiary  will  be  emplo>ed  and 
residing  primarily  in  the  United  States 
and  if  the  spouse  and  unmarried  minor 
children  are  accompanying  or  following 


to  join  the  beneficiary  in  the  United 
States.  Neither  the  spouse  nor  any  ch'ld 
may  accept  employment  unless  he  or 
she  IS  otherwise  authorized  to  be 
employed  pursuant  to  the  Act. 

(8)  Denial  of  petition — (i)  Xotice  of 
intent  to  deny.  When  an  adverse 
decision  is  proposed  on  the  basis  of 
evidence  not  submitted  by  the 
petitioner,  the  director  shall  notify  the 
petitioner  of  his  or  her  intent  to  deny  the 
petition  and  the  basis  for  the  denial.  The 
petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  from  the  date  of  the  notice  in 
which  to  do  so  All  relevant  rebutt.il 
material  will  be  considered  in  making  a 
final  decision. 

(ii)  Individual  petition.  If  an  individual 
petition  i^  denied,  the  petitioner  shall  be 
notified  f  1  Form  1-292  of  the  denial,  the 
reasons  for  the  denial,  and  the  right  to 
appeal  the  denial. 

(ui)  Blanket  petition.  If  a  blanket 
petition  is  denied  in  whole  or  in  part,  the 
petitioner  shall  be  notified  on  Form  1- 
292  of  the  decision,  the  reasons  for  the 
denial,  and  the  right  to  appeal  the 
denial.  When  the  petition  is  denied  in 
part,  the  Service  office  issuing  the  denial 
shall  forward  to  the  petitioner,  along 
with  the  denial,  a  Form  I-171C  listing 
those  organizations  which  were  found  to 
qualify.  If  the  decision  is  reversed  on 
appeal,  a  new  Form  I-171C  shall  be  sent 
to  the  petitioner  to  reflect  the  changes 
made  as  a  result  of  the  appeal. 

(9)  Revocation  of  approval  of 
individual  and  blanket  petitions — (i) 
General.  The  petitioner  shall  notify  the 
Service  of  any  changes  in  the 
relationship  between  approved  entities 
and  any  changes  in  the  employment  of  a 
beneficiary  which  would  affect 
eligibility  under  section  101(a)(15)(L) 
and  these  regulations  within  ten  days  of 
the  change. 

(ii)  Automatic  revocation.  The 
approval  of  any  individual  or  blanket 
petition  is  automatically  revoked  if  the 
petitioner  withdraws  the  petition  or  the 
petitioner  fails  to  request  indefinite 
validity  of  a  blanket  petition. 

(iii)  Revocation  on  notice — (A)  The 
director  shall  send  to  the  petitioner  a 
notice  of  intent  to  revoke  the  petition  in 
relevant  pa.'t  if  he/she  finds  that; 

(7)  One  or  more  entities  are  no  longer 
qualifying  organizations; 

{2)  The  alien  is  no  longer  eligible 
under  section  101(a)[15)(I.)  of  the  Act; 

[3]  A  qualifying  organization(s) 
violated  requirements  of  section 
101(a](15||l.)  and  these  regulations: 

[4]  The  statement  of  facts  contained  m 
the  petition  was  not  true  and  correct;  or 

[5]  Approval  of  the  petition  involved 
gross  error;  or 
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(6)  None  of  the  qualifying 
organizations  in  a  blanket  petition  have 
used  the  blanket  petition  procedure  for 
three  consecutive  years. 

(B)  The  notice  of  intent  to  revoke  shall 
contain  a  detailed  statement  of  the 
grounds  for  the  revocation  and  the  time 
pr'riod  allowed  for  the  petitioner's 
rebuttal.  Upon  receipt  of  this  notice,  the 
petitioner  may  submit  evidence  in 
rebuttal  within  30  days  of  the  notice. 
The  director  shall  consider  all  relevant 
evidence  presented  in  deciding  whether 
to  revoke  the  petition  in  whole  or  in 
part.  If  a  blanket  petition  is  revoked  in 
part,  the  remainder  of  the  petition  shall 
remain  approved,  and  a  revised  Form  I- 
171C  shall  be  sent  to  the  petitioner  with 
the  revocation  notice. 

|iv)  Status  of  beneficiaries.  If  an 
individual  petition  is  revoked,  the 
beneficiary  shall  be  required  to  leave 
the  United  States,  unless  the  beneficiary 
has  obtained  other  work  authorization 
from  the  Service.  If  a  blanktt  petition  is 
revoked  and  the  petitioner  and 
beneficiaries  already  in  the  L'nited 
States  are  otherwise  eligible  for  L 
classification,  the  director  shall  extend 
the  blanket  petition  for  a  period 
necessary  to  support  the  stay  of  those 
blanket  L  beneficiaries.  The  approval 
notice.  Form  I-171C,  shall  include  only 
the  names  of  qualifying  organizations 
and  covered  beneficiaries.  No  new 
beneficiaries  may  be  classified  or 
admitted  under  this  limited  extension. 

(10)  Appeal  of  denial  or  revocation  of 
individual  or  blanket  petition — (i)  A 
petition  denied  in  whole  or  in  part  may 
be  appealed  under  Part  103  of  this 
chapter. 

(ii)  A  petition  that  has  been  revoked 
on  notice  in  whole  or  in  part  may  be 
appealed  under  Part  103  of  this  chapter 
Automatic  revocations  may  not  be 
appealed. 

(n)  Admission.  A  beneficiary  may 
apply  for  admission  to  the  United  States 
only  while  the  individual  or  blanket 
petition  is  valid.  The  beneficiary  of  an 
individual  petition  shall  not  be  admitted 
for  a  date  past  the  validity  period  of  the 
petition.  The  beneficiary  of  a  blanket 
petition  may  be  admitted  for  three  years 
even  though  the  initial  validity  period  of 
the  blanket  petition  may  expire  before 
the  end  of  the  three-year  period.  If  the 
blanket  petition  will  expire  while  the 
alien  is  in  the  United  States,  the  burden 
IS  on  the  petitioner  to  file  for  indefinite 
validity  of  the  blanket  petition  or  to  file 
an  individual  petition  in  the  alien's 
behalf  to  support  the  alien's  status  in  the 
United  States.  The  admission  period  for 
any  alien  under  section  101(a)(15)(L) 
shall  not  exceed  three  years  unless  an 
extension  of  stay  is  granted  pursuant  to 
paragraph  (1)(15)  of  this  section. 


(12)  L-1  limitation  on  admission — (i) 
Limits.  An  alien  who  has  spent  five  or. 
in  some  cases,  six  years  in  the  United 
States  under  section  101(a)(15)(L)  may 
not  be  readmitted  to  the  United  States 
under  the  H  or  L  visa  classification 
unless  the  alien  has  resided  and  been 
physically  present  outside  the  United 
States,  except  for  brief  visits  for 
business  or  pleasure,  for  the  immediate 
prior  year.  Such  visits  do  not  interrupt 
the  one  year  abroad,  but  do  not  count 
towards  fulfillment  of  that  requirement. 
In  view  of  this  restriction,  a  new- 
individual  petition  may  not  be  approv  ed 
for  an  alien  who  has  spent  five  or  six 
years  in  the  United  States  under  section 
101(a)(15)(L)  unless  the  alien  has  resided 
and  been  physically  present  outside  the 
United  States,  except  for  brief  visits  for 
business  or  pleasure,  for  the  immediate 
prior  year.  The  petitioner  shall  provide 
information  about  the  alien's 
employment,  place  of  residence,  and  the 
dates  and  purpose  of  any  trips  to  the 
United  States  for  the  previous  year.  A 
consular  or  Service  officer  may  not  grant 
L  classification  under  a  blanket  petition 
to  an  alien  who  has  spent  five  or  six 
years  in  the  United  States  unless  the 
alien  has  met  the  limitations  of  this 
subparagraph. 

(ii)  Exception.  The  limitations  of 
paragraph  (l)(12)(i)  of  this  section  shall 
not  apply  to  aliens  who  do  not  reside 
continually  in  the  United  States  and 
whose  employment  in  the  United  States 
is  seasonal,  intermittent,  or  an  aggregate 
of  six  months  or  less  per  year.  In 
addition,  the  limitations  will  not  apply 
to  aliens  who  reside  abroad  and 
regularly  commute  to  the  United  States 
to  engage  in  part-time  employment.  To 
qualify  for  this  exception,  each  period  of 
stay  must  be  based  on  a  new  petition,  or 
the  petitioner  and  the  alien  must  provide 
clear  and  convincing  proof  that  the  alien 
qualifies  for  this  exception.  Clear  and 
convincing  proof  shall  consist  of 
evidence  such  as  arrival  and  departure 
records,  copies  of  tax  returns,  and 
records  of  employment  abroad. 

(13)  Beneficiary's  use  of  Form  1-171C 
and  Form  l-]29S-—{\)  Beneficiary  of  cr. 
individual  petition.  The  beneficiary  of 
an  individual  petition  who  does  not 
require  a  nonimmigrant  visa  may 
present  a  copy  of  Form  I-171C  at  a  port 
of  entry  to  facilitate  entry  into  the 
United  States.  The  copy  of  Form  I-171C 
shall  be  retained  by  the  beneficiary  and 
presented  during  the  validity  of  the 
petition  (provided  that  the  beneficiary  is 
entering  or  reentering  the  United  States) 
for  entry  and  reentry  to  resume  the  same 
employment  with  the  same  petitioner 
(within  the  validity  period  of  the 
petition)  and  to  apply  for  an  extension 
of  stay.  A  beneficiary  who  is  required  to 


present  a  visa  for  admission  and  whose 
V  isa  will  have  expired  before  the  date  of 
his  or  her  intended  return  may  use  an 
original  Form  I-171C  to  apply  for  a  new 
or  revalidated  visa  during  the  validity 
period  of  the  petition  and  tc  apply  for  an 
extension  of  stay 

(i:1  Beneficiary  of  a  blanket  petition. 
Each  alien  seeking  L  classification  and 
admission  under  a  blanket  petition  shall 
present  a  copy  of  Form  1-171C  and  a 
Form  I-129S  from  the  petitioner  which 
identifies  the  position  and  organization 
from  which  the  employee  is  transferring, 
the  new  organization  and  position  to 
which  the  employee  is  destined,  a 
description  of  the  employee's  actual 
duties  for  both  the  new  and  former 
positions,  and  the  positions,  dates,  and 
locations  of  previous  L  stays  in  the 
L'nited  States  A  current  copy  of  Form  I- 
17lC  and  Form  I-129S  should  be 
retained  by  the  beneficiary  and  used  for 
leaving  and  reentering  the  United  States 
to  resume  employment  with  a  qualifying 
organization  during  his/her  authorized 
period  of  stay,  for  applying  for  a  new  or 
revalidated  visa,  and  for  applying  for 
readmission  at  a  port  of  entry.  The  alien 
may  be  readmitted  even  though 
reassigned  to  a  different  organization 
named  on  the  Form  I-171C  than  the  one 
shown  on  Form  I-129S  if  the  job  duties 
are  virtually  the  same. 

(14)  Extension  of  visa  petition 
validity — (i)  Individual  petition.  An 
individual  petition  under  section 
101(a)(]5)|L).  except  those  involving 
new  offices,  shall  be  automatically 
extended  without  the  filing  of  Form  I- 
129L,  if  the  director  extends  the  stay  of 
the  alien  beneficiary  in  accordance  with 
paragraph  (1)(15)  of  this  section.  A  new 
Form  I-171C  shall  be  issued  to  the 
petitioner  at  the  same  time  that  the 
beneficiary  is  notified  that  his  or  her 
extension  of  stay  application  has  been 
approved  The  dates  of  extension  shall 
be  the  same  for  the  petition  and  the 
beneficiary's  extension  of  sfav   If  the 
alien's  extension  of  stay  application  is 
denied,  lack  of  action  on  the  petition 
may  not  be  appealed.  The  filing  of  a  new- 
petition  is  not  precluded 

(ii)  \ew  offices.  A  visa  petition  under 
section  101(a)(15)(L)  which  involved  the 
opening  of  a  new  office  may  be 
extended  by  filing  a  new  Form  I-129L. 
accompanied  by  the  following: 

(A)  Evidence  that  the  L'nited  States 
and  foreign  entities  are  still  qualifying 
organizations  as  defined  in  paragraph 
(l)(l)(ii)(G)  of  this  section; 

(B)  Evidence  that  the  United  States 
entity  has  been  doing  business  as 
defined  in  paragraph  (l)(l)(ii)(H]  of  this 
section  for  the  previous  year; 
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{i'.'l  A  stiitcnviil  of  lht>  tiutics 
pi-rfdrincd  by  the  bcncficitiry  for  the 
previous  yniir  and  the  riutifs  tht> 
btmefiriHry  will  pt-rforni  under  the 
extended  petition: 

(D)  A  st.itcnu'nt  describing  the 
s'liffing  ot  ttic  new  opernfion.  including 
the  number  of  employees  and  types  of 
positions  held  arcompunied  by  evidence 
of  wages  paid  to  employees;  and 

(R)  Fviifencp  of  the  finHOcial  status  of 
the  United  Stiites  oper.ition. 

(iii)  Bhinkft pftitmfr; — (A)  Extension 
procedure  A  blanket  petition  may  only 
be  extended  indefinitely  by  filing  a  new 
Form  I-12V)I,  with  a  c  opv  of  the  previous 
approval  notice  and  a  report  of 
admissions  during  the  preceding  three 
years.  The  report  of  admissions  shall 
include  a  list  of  the  aliens  admitted 
under  the  blanket  petition  during  the 
precediiiR  three  years,  including 
positions  held  dnririK  that  period,  the 
employing  entity,  and  the  dates  of  initial 
admission  and  final  departure  of  each 
alien.  The  petitioner  shall  state  whether 
1 1  still  meets  the  criteria  for  Tiling  a 
blanket  petition  and  shall  document  any 
(  hanges  in  approved  relationships  and 
tdditionai  qualifvin«  organi/alinns 

ID)  UthfT  rundilicna   If  the  petitioner 
in  an  approved  blanket  petition  fails  to 
request  indefinite  validity  in  it  indefinite 
validity  IS  denied,  the  petitioner  and  its 
other  qu,ilifyin«  orgamz.itiiins  shall  seek 
L  classification  by  filing  individual 
petitions  until  another  three  years  have 
expired,  after  whu;h  the  petitioner  may 
seek  approval  of  a  new  l)l<iriket  petition 

(15)  E\lfnsi(>n  of  stay — (i)  (.I'nfral. 
An  extension  of  stay  may  be  authorized 
in  increments  of  up  to  two  years  for 
beneficiaries  of  individual  and  blanket 
petitions.  1  he  total  period  of  stay  may 
not  exceed  five  years  except  that 
extension  of  stay  not  to  exceed  one  year 
may  be  granted  beyond  five  years  in 
extraordinary  circumstances.  The 
number  of  petitions  filed  and  changes  in 
employers  are  not  relevant 
K.Ktraordiiiary  circumstancrs  shall  exust 
when  It  IS  found  that  termination  of  the 
alien's  services  will  impose  extreme 
hardship  on  the  petitioner's  business 
operation  or  that  the  alien's  services  will 
be  in  the  national  welfare,  safety,  and 
security  interests  of  the  I'niteii  States. 
No  further  extensions  may  be  granted.  If 
ihe  director  decides  that  approval  of  an 
extension  beyond  five  years  is 
warranted  because  of  extraordinary 
circumstances,  the  decision  shall  be 
certified  to  the  Administrative  Appeals 
1  'nit  The  spouse  and  minor  children  of 
an  L-1  beneficiary  may  be  included  in 
the  extension  application  and  given 
extensions  of  stay  to  the  same  date  as 
the  beneficiar>'. 


(ii)  Brnrficjary  cf  iiitiividiicl petition 
A  beneficiary  of  an  individual  petition 
may  apply  for  an  extension  uf  stay  by 
submitting  Form  1-539.  a  copy  of  the 
original  1-171C,  and  a  letter  from  the 
petitioner  which  describes  the 
ijeneficiary's  current  duties,  hours  of 
work  and  salary,  specifies  the  new  dates 
of  employment  requested,  indicates 
whether  and  how  the  terms  and 
conditions  of  the  original  petition  have 
changed,  specifies  the  current 
relalKJnship  between  the  petitioner  and 
the  qualifying  organization  abroad,  and 
gives  the  reasons  for  the  extension. 

(iii)  Bciifficiury  of  blanket  pvtUion.  A 
beneficiary  of  a  blanket  petition  may 
apply  for  an  extension  of  stay  by 
submitting  Form  1-5.39,  his  or  her  copy  of 
Form  I-171C  and  1-129S,  and  a  letter 
from  the  petitioner  which  describes  the 
beneficiary's  current  duties,  hours  of 
work  and  salary,  indicates  whether  and 
how  the  terms  and  conditions  uf  the 
original  Certificate  of  Eligibility  have 
changed,  and  specifies  the  new  dates  of 
employ nient  requested 

(iv)  A  new  Form  I-171C  and  a 
revalidated  Form  I-129S.  as  appropriate, 
shall  be  sent  to  the  applicant  if  the 
extension  is  approved  Form  1-541  shall 
be  sent  if  the  extension  is  denied.  There 
is  no  a[)()eal  from  the  denial  of  an 
extension  of  stay. 

(16)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  L-1 
classification — ( i )  Petitioner — ( A ) 
Conditions  The  approval  of  a 
permanent  labor  certification  or  the 
filing  of  a  preference  petition  for  an 
alien  is  not  by  itself  ground  to  deny  an  L 
petition  or  a  request  to  extend  an  L 
petition  if  the  director,  in  his  or  her 
judgment,  determines  that  certain 
conditions  are  met; 

(7)  The  dates  of  temporary 
employment  must  be  within  the  time 
limit  for  which  a  petition  may  be 
authorized  or  extended, 

[2]  The  petitioner  must  f:stab!ish  that 
temporary  f;!assificatinn  is  not  being 
requested  for  the  principal  purpose  of 
enabling  the  employee  to  eiit-r  the 
I'nited  States  permanently  ir.  advance 
of  the  availability  of  a  visa  number,  and 

[3]  The  petitioner  must  establish  that 
it  will  transfer  the  beneficiary  to  an 
assignment  abroati  upon  completion  of 
the  approved  temporary  employment 
unless  the  alien  has  been  accorded 
permanent  resident  status  or  other 
authorization  to  work 

(B)  Evidence  In  order  to  establish  the 
above  conditions,  the  petitioner  shall 
provide  evidence  of  factors,  such  as; 

(7)  Petitioner's  prior  history  of  use  of 
aliens  in  temporary  and  permanent 
capacities  and  extent  to  which 


petitioner  has  employed  aliens  without 
lawful  authorization; 

(2)  Whether  the  employment  appears 
to  be  an  accommodation  rather  than  a 
bona  fide  employer/employee 
relationship: 

(J)  Whether  the  organization  has  an 
established  program  for  rotation  of 
international  personnel, 

\4]  Whether  the  empliner  or  a 
subsidiary,  parent,  or  affiliate  has 
operations  and  an  appropriate  position 
abroad  to  which  the  alien  could  be 
transferred  at  the  end  of  his/her 
authorized  8ta\,  and 

(5)  When  the  employee  is  a  major 
stockholder  or  the  sole  proprietor  of  the 
petitioner,  whether  the  petitioner  has  a 
ref  ord  of  international  entrepreneurship. 

(ii)  Beneficiary' — (A)  Conditions  The 
approval  of  a  labor  certification  or  the 
filing  of  a  preference  petition  is  not  by 
it.'^elf  ground  to  deny  an  alien  s 
application  for  admission,  change  of 
status,  or  extension  of  slay  if  the 
director,  in  his  or  her  judgment, 
determines  that  certain  conditions  are 
met: 

(;)  The  alien  h.is  demonstrated  that  he 
or  she  intends  to  enter  and  remain  in  the 
United  States  only  in  accordance  with 
any  authorized  stay;  and 

[2]  The  alien  has  demonstrated  that  he 
or  she  intends  to  return  abroad 
voluntarily  at  or  before  termination  of 
that  authorization,  unless  he  or  she  has 
been  awarded  permanent  resident 
status  or  other  authorization  to  work  in 
the  meantime 

(B)  Evidence.  In  order  to  establish  that 
the  above  conditions  are  met,  the  alien 
shall  provide  evidence  of  far  tors  su(  h 
as: 

(7)  History  of  previous  stays  in  the 
United  States  and  visa  classifications 
and  evidence  that  the  alien  has  not 
entered  or  remained  in  the  United  States 
in  violation  of  status  or  U.S.  immigration 
laws; 

(2)  Alien's  employment  history  within 
and  outside  the  United  States, 

(J)  Whether  the  employment  appears 
to  be  an  accommodation:  and 

[4]  Whether  the  alien  could 
reasonably  he  expected  to  continue  his 
or  her  career  outside  the  United  States 
upon  completion  of  his  or  her  temporary 
employment 
•         •         •         •         • 

Dated:  February  10,  1987. 
Richard  E.  Norton, 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
|FP  Doc  87-3789  Filed  2-25-87:  8  45  amj 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  302 
IDocket  No.  70115-7015] 

Foreign  Excess  Property  Regulations; 
Removal 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Final  rule. 

SUMMARY:  The  Department  of 
Commerce  is  removing  15  CFR  Part  302 
from  the  Code  of  Federal  Regulations. 
The  Department  is  taking  this  action 
because  Congress  has  further  amended 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended.  (63 
Stat.  398,  399;  40  U.S.C.  512,  514(b)  and 
472;  "the  Act")  by  striking  out  in  section 
402(a)(1)  ";  but  in  no  event  shall  any 
property  be  sold  without  a  condition 
forbidding  its  importation  into  the 
United  States,  unless  the  Secretary  of 
Agriculture  (in  the  case  of  any 
agricultural  commodity,  food,  or  cotton 
or  woolen  goods)  or  the  Secretary  of 
Commerce  (in  the  case  of  any  other 
property)  determines  that  the 
importation  of  such  property  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this 
country."  Accordingly,  the  Department 
of  Commerce  no  longer  has  the 
responsibility  for  making  determinations 
on  the  importation  of  foreign  excess 
property. 

EFFECTIVE  DATE:  February  26,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Faye  Robinson,  Statutory  Import 
Programs  Staff,  Room  1523,  U.S. 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street,  NW., 
Washington,  DC  20230,  telephone  no. 
(202)  377-1660. 

SUPPLEMENTARY  INFORMATION:  Section 
402  of  the  Act  required  the  Department 
of  Commerce  to  authorize  the 
importation  of  foreign  excess  property 
(reP)  on  the  basis  of  an  affirmative 
finding  either  that  there  was  a  shortage 
of  the  property  or  that  the  importation 
would  be  beneficial  to  the  economy  of 
the  United  States.  FEP  is  any  property 
under  control  of  any  Federal  agency 
which  is  not  required  for  its  needs  and 
the  discharge  of  its  responsibilities, 
found  to  be  excess,  and  then  disposed  of 
outside  the  States  of  the  Union,  the 
District  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  The  idea  behind  section 
402  was  that  the  domestic  peacetime 


economy  should  not  be  disrupted  by 
surplus  military  equipment  brought  back 
to  the  U.S.  section  3  of  Pub.  L.  99-627 
(November  7, 1986)  made  the  elimination 
of  the  Department's  responsibilities  in 
this  area  effective  immediately. 
Therefore,  removal  of  this  rule  is 
effective  immediately.  Notice  and 
opportunity  to  comment  are  deemed 
impractical,  unnecessary,  and  contrary 
to  the  public  interest. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  eliminates  an  information 
collection  subject  to  the  Paperwork 
Reduction  Act  (OMB  control  no.  0625- 
0026). 

List  of  Subjects  in  15  CFR  Part  302 

Customs  duties  and  inspection, 
Surplus  government  property. 
Administrative  practice  and  procedure. 
Penalties. 

PART  302— {REMOVED  AND 
RESERVED] 

For  reasons  set  forth  above,  Part  302  is 
removed  and  reserved. 

Dated:  February  18.  1987. 

loseph  A.  Spetrini, 

Deputy  to  the  Deputy.  .■Assistant  Secretary  for 
Import  Administration. 

|FR  Doc.  87-3906  Filed  2-25-87;  8:45  amj 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  37 

[Docket  Nos.  RM86-12-001  ttirougti  RM86- 
12-003;  Order  No.  461 -A] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utilities 

Ibsued  February  19.  1987, 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  order  on  rehearing, 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  requests  for  rehearing  of  its 
final  rule  determining  the  basis  for  the 
benchmark  rates  of  return  for  electric 
utilities  for  rate  schedule  filings  made  on 
or  after  February  1, 1987,  in  accordance 
with  the  new  Part  37  of  its  regulations. 
As  indicated  in  {  37.8  of  the 
Commission's  regulation,  these 
benchmark  rates  of  return  remain 
advisory  only. 


EFFECTIVE  DATE:  The  Order  Denyi.ig 
Requests  for  Rehearing  is  effective 
February  19,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Technical: 

Marvin  Rosenberg. 

Ronald  Rattey, 

Office  of  Regulatory  .Analysis. 

Federal  Energy  Regulator>- 
Commission. 

825  North  Capito!  Street,  .\E.. 

Washington,  DC  20426, 

(202)  357-8283. 
Legal: 

L.  jorn  Dakin. 

Lori  J,  Tsang, 

Office  of  the  General  Counsel, 

Federal  Energy  Regulatory 
Commission. 

825  North  Capita!  Street.  NE.. 

Washington.  DC  20426. 

(202)  357-8472, 
SUPPLEMENTARY  INFORMATION: 

Order  Denying  Requests  for  Rehearing 

Before  Comrr,;ssioners  Wdriko  0  Hesse. 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalnn,  Charles  A  Trabandl  and  CM.  Naeve. 

I.  Introduction 

The  Federal  Energy  Regulatory 

CoiTimission  (Commission)  is  denying 
three  requests  for  rehearing  of  Order  No. 
461.'  That  order  determined:  (1)  The 
average  cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
u'llities  for  the  year  ending  June  30, 1986 
(base  year")  and  (2)  a  quarterly 
indexing  procedure  to  update  the  cost 
estimate  and  establish  benchmark  rates 
of  return  on  common  equity  for  use  in 
individual  rate  cases  '  Order  No,  461 
was  the  third  annual  proceeding  for 
evaluating  the  rate  of  return  issue  on  a 
generic  basis.  The  benchmark  rates  of 
return  remain  advisory  for  the  year 
ending  January  31,  1988. 

II.  Background 

In  Order  No,  389,*  the  Commission 
added  a  new  Part  37  to  its  .'egulations  to 
implement  a  genenc  approach  to  rate  of 
return  on  common  equity 
determinations.  The  Commission's 
intent  has  been  to  produce  more 
accurate  and  consistent  rate  of  return 
decisions,  to  involve  the  Commission  on 
an  ongoing  basis  in  the  consideration  of 
the  financial  and  operating 
circumstances  of  the  industry,  and  to 
reduce  the  resources  directed  to  this 
issue  by  applicants,  inter^enors,  and  the 
Commission.* 


'  Order  No  461,  52  FR  11  (1987). 

'  Genenc  Delerminatlon  of  Rate  of  Return  on 
Common  Equity  for  Eiectnc  L'tilitiet.  49  FR  29946 
(1984). 

'  See  Order  No.  420,  SO  FK  21802.  21803  (1985*. 
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in  the  first  two  atinudl  proceeriinxs 
implenientin)^  Part  37  of  the 
Commission's  rcxiilntions,  the 
Commission  i-stimatt'd  the  rate  of  return 
on  commiin  eijuity  hy  rt'lyiiis  on  a 
discountL'd  cash  flnw  ('  UCK'  ) 
model*  In  Order  No  4t)l,  the 
(Commission  a^ain  adopted  a  DCF 
model,  finding  "compelhng  economic 
justification  for  relying  on  the  market 
cost  of  capital  as  the  standard  for  rate  of 
return  decisions."  ' 

The  growth  rate  used  in  the  DCF 
model  is  based,  in  part,  on  a 
fundamental  analysis*  A  fundamental 
analysis  separately  evaluates  the 
underlying  components  of  dividend 
growth:  retained  e<irnings  and  new  stock 
sales.  Growth  from  retained  earnings  is 
a  function  of  the  expected  rule  of  return 
on  common  equity  and  the  expected 
retention  rate.  Retained  earnings 
account  for  most  of  the  tiividend  growth 
rate.  Growth  from  new  sto(  k  sales  is  the 
second  element  of  dividend  growth. 

In  determining  current  dividend  yields 
for  use  in  the  DCF  model,  the 
Commis.sion  contmued  its  policy  of 
using  the  median  dividend  yields  of  a 
IfX)  company  sample 

The  DCF  model  is  relied  upon  as  a 
b.isis  for  two  components  of  the  generic 
rate  of  return  proceeding   First,  it  is  used 
ris  the  basis  for  estimating  the  average 
cost  of  common  equity  for  the 
jurisdictional  operations  of  public 
utilities.'  Second,  it  is  the  basis  for  the 
indexing  procedure  •  which  yields  the 
tieni.hmark  rates  of  r»'lurn 

In  Order  No.  461.  the  Coriimission 
again  determined  that  a  quaiterly 
mdexing  procedure  should  be  adopted 
and  that  the  index  should  be  the  average 
of  the  median  dividend  yields  for  the 
two  most  recent  calendar  quarters  for 
the  company  sample.  For  the  first  two 
years  in  which  the  Commission 
implemented  Part  37  of  its  regulations. 
the  quarter-fo-quarter  change  in  the 
benchmark  rate,  with  the  exception  of 
the  initial  benchmark  rate  established  in 
each  annual  proceeding,  was  capped  at 
50  basis  points  (one  basis  point  equals 
Vioo  percent).  In  Order  No  461.  the 
Commission  eliminated  the  cap  and  set 
the  benchmark  rate  equal  to  the  cost  of 
common  equity. 

In  Order  No.  461,  the  Commission  also 
determined  that  it  would  not  a.lopt  the 
"ratemakmg  rate  of  return    adjustment. 
In  Order  No.  442,  the  Commission 
described  the  ratemaking  rate  of  return 


as  the  rate  of  return  which,  when 
applied  to  the  particular  rate  base 
determined  by  the  regulatory  agency, 
allows  the  electric  utility  to  provide 
investors  with  their  effective  required 
return  *  In  Order  No.  461.  the 
Com.mission  stated  that  the  comments 
supported  the  conclusion  that  there 
remain  formidable  issues  not  presently 
resolved  regarding  implementation  of 
this  ad|ustment.  Therefore,  the 
Commission  declined  to  apply  the 
ratemaking  rate  of  return  concept  to 
adjust  the  ben(  hmark  rates,'" 

Three  of  the  commenters  have 
re(juested  rehearing  of  Order  .No  461 
The  St)uthern  Company  (Southern). 
Alfred  VVinchell  Whittaker  (A WW),  and 
the  Wholesale  Customer  Group  (WCCj) 
Southern  objects  to  the  elimination  of 
the  5()  basis  point  c.ip  from  the  indexing 
procedure,  AWW  objects  to  the  use  of  a 
I)(T"  model,  proposing,  instead,  a 
comparable  earnings  standard,  WCG 
of)jects  to  the  average  "sv"  component 
of  the  growth  rate  adopted  in  applying 
the  DCF  model  and  the  decision  not  to 
apply  the  "ratemaking  rate  of  return  ' 
concept  to  the  OCT"  model. 

III.  Discussion 

A.  Indexing  Procedure 

Southern  re()iiestR  rehearing  of  the 
elimination  of  the  50  basis  point  cap 
fr(jm  the  indexing  procedure  Southern 
states  that  the  cap  would  make  the 
benchmark  rates  of  return  more  stable 
in  that  large  flui  tualions  would  be 
avoided  and  that  it  would  reduce  the 
incentive  to  time  rate  filings  basetl  on 
the  quarterly  changes  Although  the  cap 
may  cause  the  benchmark  rates  to  lag 
behind  the  cost  of  capital  when  there 
are  significant  and  long-lasting  changt-s 
in  market  conditions.  Southern  says  the 
effect  would  be  relatively  small  and 
would  not  be  expected  to  persist  for 
very  long  periods.  Further.  Southern 
believes  that  any  significant  divergence 
of  the  benchmark  rates  from  the  cost  of 
equity  would  be  an  exception  ra'her 
than  the  rule.  In  sum.  S^)uthern  contends 
that  any  detrimental  effects  would  be 
outweighed  by  the  benefits  of  retaining 
the  cap. 

The  comments  made  by  Southern 
were  considered  by  the  Commission  in 
its  decision  to  eliminate  the  cap  in  Order 
No.  461.  The  Commission  continues  to 
believe  that  elimination  of  the  cap  is 


appropriate  for  the  rt^asons  stated  in 
Order  No.  461.  Specifically,  the  use  of  a 
six  month  dividend  yield  should  provide 
a  reasonal)le  degree  of  stability. 
Moreover,  based  on  the  1986  period,  the 
Commission  believes  that  significant 
and  potentially  lasting  divergences 
between  the  benchmark  rates  and  the 
cost  of  capital  may  occur  if  the  cap  is 
retained. 

R.  DCF  Method 

.*\V\VV  requests  that  the  Commission 
not  use  a  DCF  model   AWW  argues  that 
the  efficient  market  premise  of  the  DCF 
model  is  incorrect  and  that,  because  of 
this,  the  prices  used  in  the  DCF  model 
are  not  adequately  reflective  of  the  cash 
flows  expected  by  investors.  AWW 
states  that  if  the  Commission  remains 
with  a  DCF  model,  the  benchmark  rates 
will  produce  "mischievous  results", 
adversely  affecting  both  investors  and 
ratepayers.  AWW  also  argues  that  if  the 
Commission  retains  a  DCF  model  it 
should  be  modified  to  allow  electnc 
utility  stocks  to  trade  at  80  percent 
above  book  value,  a  level  AWW  states 
would  be  comparable  to  unregulated 
companies  with  corresponding  risk. 
Finally,  AWW  urges  the  Commission  to 
aiiandon  the  benchmark  rate  concept  if 
the  DCF  model  adopted  in  Order  No.  461 
IS  retained. 

AWW  also  argues  that  Hcpe  and 
Riuffifid  require  a  comparable  earnings 
standard,  rather  than  the  cost  of  capital 
standard  used  by  the  Commissitm, ' ' 
.'\WW  recommends  that  the 
Commission  adopt  a  formula  based  on 
the  returns  to  book  equity  of 
nonregnlated  companies  of  comparable 
risk  (a  comparable  earnings  standard], 
based  on  their  Standard  a'ld  Ponr's 
common  stock  ratines  and  their  Value 
Line  beta,  safety,  and  timeliness  ratings. 

The  issues  raised  by  AWW  were 
addressed  in  Order  No  461.'*  The 
Commission  has  reconsidered  the 
arguments  m  AWW's  rehearing  request 
and  remains  convinced  that  the  DCF 
model  provides  a  reliable  measure  of  the 
cost  of  common  equity  capital  In 
addition,  AWW  cites  studies  by 
Shiller  "  and  Summers  '*  in  support  of 


'  Order  No.  420.  SO  ¥9.  at  21804:  Oder  No  442-A, 
SI  FR  22506,  22508  (1886). 
»  52  FR  al  28 

•  52  FR  at  18 

'  18Cr"R37.3tb|tl986). 

*  18  CFR  37  34cJ  (lUe). 


•  See  51  ¥\<  .%43   .MH  (IHHtil  One  ami[H<neil  of  thf 
rHlemdkins  rntp  of  reium  conLPpl.  rHmeil  on 
r^bf Hnnjj  rtnH  (tis<ussf»ft  mopf  fully  b»Mow   lit  thf 
;'r    tHjs;tion  Ihrtl  a  uhlitv  hrtd  an  ()pp<>r*'!nity  to 
rtinvt'f'  I'lirH  vrnr  rvMined  esming*  which  reducea 
the  r»v  -•'■  ri''  .m  raii-pMVPTS  rr.ant  pov  In  allow  the 
utility  dn  .ipp.jrtuiulv  U)  p«y  uut  Ih*!  iinuiunt 
required  52  FR  at  28 

•">52FRat29 


' '  Fedt'ral  Powct  Camir.insinr  v  IIdp*-  Nalursl 
(.a»  Co    i^  \j  S  5H1  (1*M|,  Ulufficlfl  Waler  W.irks 
ft  Improv   (^o   V   P\il»lu.  S«»rvii.t  C<'mniii»hi(iii  of  W 
Va    2B;  us  B~«  n<423l 

"52  FR  at  29-30 

"  Rotierl  I   Shillpr  Or;  Sttick  Prnt^  Mo\e  Too 
Much  lo  t>e  lusufifil  hy  Subfpqiienl  Chanftt^  m 
Dividends'  ^\  Km  FAj)n 

'*  Lawrence  H.  Summers,  Does  :he  Slock  Morkgt 
Rationally  Rffli'cl  Fundaaiental  Value*''.  41  J.  Fin. 
591  (198ei. 


«;7Rn 
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the  position  that  stock  markets  are 
inefficient."  Both  of  these  studies  have 
recently  been  subject  to  criticism.  In 
particular,  there  are  assertions  in  the 
finance  literature  that  Shiller's  study 
does  not  demonstrate  market 
inefficiency  and  that  Summers'  study  is 
inconclusive.'*  The  findings  of  both  the 
Shiller  and  Summers  papers  do  not 
appear  to  be  generally  accepted  as 
proven  propositions.  Thus,  the 
Commission  reiterates  its  belief  that  it  is 
premature  to  conclude  that  the  efficient 
market  theory  "  has  been  discredited.'" 

With  respect  to  AWW's  request  that 
the  DCF  model  be  revised  to  permit 
electric  utility  stocks  to  trade  at  80 
percent  above  book  value,  the 
Commission  believes  that  this  proposal 
IS  equivalent  in  result  to  AWW's 
suggestion  that  a  comparable  ea.-nings 
standard  be  adopted.  The  Commission 
continues  to  believe  that  the  DCF  model 
properly  reflects  the  cost  of  common 
equity  of  utilities,  and,  as  discussed 
more  fully  below,  a  comparable  earnings 
standard  does  not  reflect  the  market 
cost  of  common  equity. 

.^WW  has  not  established  that  the 
(mly  appropriate  standard  for  assessing 
rate  of  return  on  common  equity  is 
comparable  earnings.  In  fact,  the 
Commission  is  not  required  to  accept 
any  particular  methodology.  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747 
(1968):  Federal  Power  Commission  v. 
Hope  Natural  Gas.  320  U.S.  591  (1944). 


' '  Rehearing  request  of  A  WW   at  5 

'•In  a  recent  article.  Marsh  and  Mcrtun  discuss 
Shiller's  rinding  that  vanationa  in  8to<:k  market 
pnce»  appear  to  he  too  large  to  t>e  explained  l>y 
varMtmns  m  auhsequeot  dividend  payments  After 
andU'Zing  both  Shiiler'fl  model  and  his  stati»tirai 
analysis,  they  conclude  that  Shiller's  "test  rPBulls 
might  be  better  inlerpretpd  as  an  impressive 
rf-iection  of  his  model  of  dividend  process  than  as  a 
reifiiion  of  slock  market  rationality  "  T,A  Marsh 
and  R.C.  M<!rton.  Dividend  Variability  and 
Vancrcf  Boards  Tests  for  the  Rationality  of  Stci.h 
.Market  Pri,  en.  7b /Km  Fxon  Rev  483  1 19861   In 
anoiHer  recent  article.  Robert  F  Stambaugh 
discusses  Summers   thesis  thai  statistical  te>ls  iif 
the  efficient  markets  hypothesis  lack  the  power  !u 
find  market  inefficiencies  StamliBugh  tested  a 
model  proposed  by  Summers  using  real  data   ralht-r 
than  the  Itieoretical  calruiations  which  Summers 
used   Hifi  results  were  inconsistent  wilh  the 
predictions  of  the  Summers  model.  Robert  F 
Stambaugh.  Does  the  Stock  Market  Rationally 
Reeled  Fur.dorrentnl  Values?  Discussion.  41  ).  Fin. 
601  (l»86i 

"  The  effiiienl  market  theory  is  founded  upon  the 
proposition  Ihdl    all  relevant  .nformati.in  is  widely 
and  cheaply  available  to  investors  and  thdt  all 
relevant  and  ascertainable  information  is  already 
reflected  in  security  prices'   5ee  R.  Breaiey   and  S 
.Myers.  Pnnciples  of  C^orporale  Finance,  at  266 
(lt«M|  The  Commission  again  notes  that  this  is  a 
general  proposition  sub|ect  to  some  known 
exceptions,  such  as  insider  trading  activities 

"  For  8  discussion  of  the  general  acceptance  of 
market  efficiency  and  the  extensive  testing  of  the 
efficienl  markets  hypothesis,  see  Frank  !(.  Rnjly, 
Investment  Analysis  and  Portfolio  Management. 
Chapter  7  at  183-304  (2nd  Ed.  1086). 


Rate  of  return  decisions  are  policy 
determinations.  In  the  final  analysis  the 
Commission  must  apply  its  informed 
judgment  to  the  range  of  estimates 
which  it  has  found  to  be  helpful 
indicators  of  the  cost  of  common  equity 
The  Commission  has  authority  to  adopt 
those  portions  of  the  record  it  finds 
credible.  Nader  v.  FCC.  520  F.2d  182, 
192-94  (D.C,  Cir.  1975).  The  Commission 
IS  also  permitted  to  make  pragmatic 
adjustments  called  for  by  particular 
circumstances.  Permian  Basin  Area 
Rale  Cases.  390  U.S.  at  800. 

.'Mthough  comparable  earnings  data 
have  been  offered  before  as 
corroborative  evidence  of  the  cost  of 
capital,  the  Commission  has  found  fault 
with  Its  use  in  this  regard  for  essentially 
two  reasons.  First,  unlike  the 
relationship  between  risk  and  market 
required  rates  of  return,  the  relationship 
between  nsk  and  accounting  rates  of 
return  is  not  clear.  In  other  words, 
companies  with  high  risk  don't 
necessarily  earn  high  book  returns,  and 
vice  versa  for  companies  with  low  risk. 
In  contrast,  investors  will  expect/ 
require  a  high  market  rate  of  return  from 
companies  with  high  risk  and  a  lower 
market  rate  of  return  from  lower  risk 
companies.  Second,  and  more 
fundamentally,  accounting  rates  of 
return  are  not  reliable  measures  of  the 
current  cost  of  capital,  since  they  do  not 
reflect  the  current  market  prices  that  are 
determined  in  competitive  capital 
maikets. 

In  Order  No.  461,  the  Commission 
explained  that  the  consistent  use  of  a 
cost  of  capital  standard  over  time  is  fair 
and  equitable  to  both  stockholders  and 
to  the  utility's  customers.  The 
Commission  found  "compelling 
economic  justification  for  relying  on  the 
market  cost  of  capital  as  the  s'.andard 
for  rate  of  return  decisions,"  It  also 
found  insufficient  evidence  in  the  record 
to  support  the  claim  that  market  price,  a 
primary  input  in  a  DCF  formula,  does 
not  adequately  reflect  tlie  cash  flows 
expected  by  investors  For  these  reasons 
the  Comission  adopted  a  DCF  model 
rather  than  any  of  the  other  approaches 
presented  and  considered  in  this 
proceeding  Furthermore,  the 
Commission  believes  that  its  cost  of 
capital  approach  is  not  precluded,  but  is 
in  fact  supported,  by  Hope  and 
Bluefield. 

C.  Growth  Rate 

WCG  states  that  Order  No,  461  did 
not  address  WCG's  comments  regarding 
the  Commission's  method  for  estimating 
the  equity  accretion  component  {'  sv")  of 


the  fundamental  growth  rate  '*  WCG 
argues  that  the  Commission's  approach 
to  estimating  the  "sv"  component 
inherently  causes  an  upward  bias  in  the 
estimated  growth  rate  WCG  asserts 
that  using  industry  averages  for  the 
components  "s"  and  "v"  provides  an 
unbiased  estimate  of  "sv"  only  when  the 
parameters  are  independentl\-  and 
randomly  distributed.  WCG  states  that 
the  companies  that  have  the  highest 
market-to-bock  ratios  (and  thus  the 
lowest  "v  "  values)  have  the  lowest 
external  financing  requircmients  ("s" 
values)  and  vice  versa  If  there  is  such  a 
negative  correlation  between  the 
market-to-book  ratio  and  external 
financing  WCG  alleges,  a  growth  rate 
estimate,  determined  by  multiplying  an 
average  "s"  by  an  average  "v",  will  be 
biased  upward  WCG  argues  that  "sv" 
should  be  estimated  on  a  company-by- 
company  basis  and  then  averaged  to 
avoid  this  bias. 

On  review  of  this  issue,  the 
Commission  is  not  persuaded  that  any 
adjustment  to  its  growth  rate 
de'ermination  of  4.6  percent  is  justified. 
WCG  has  not  shown  that  a  correlation 
exists  or  that  the  Commission's  estimate 
of  the  fundamental  growth  rate  is 
distorted  due  to  this  coneiation.  The 
Commission's  estimate  of  the  "sv" 
component  was  a  relatively  small  factor 
in  the  fundaments!  growth  rate 
evaluation,  30  basis  points  of  the  total 
470  basis  points.  Moreover,  the  growth 
rate  adopted  by  the  Comimission  was 
also  found  to  be  reasonable  based  on  a 
two-stage  growth  rate  analysis.*" 

WCG  s  criticism  of  the  Commission's 
method  for  estimating  the  "sv" 
component  of  fundamental  growth  is  an 
incomplete  analysis.  The  WCG  analysis 
focuses  on  only  one  of  the  growth  rate 
components.  Any  statistical  problem 


"  Fundamental  growth  is  defined  as  the  sum  of 
grow'h  from  retained  eami.Tgs  and  growth  from 
equity  accretion  Tlie  Tint  component  is  equal  to  the 
expected  rate  of  return  on  common  equity  (r|  limes 
the  expected  retenUon  ratio  (b).  The  second 
component  is  equal  to  the  rate  of  growth  in  new 
common  stock  sales  Is)  limes  the  equity  accretion 
factor  |v)  The  equity  accretion  factor  is  spcciried  as 
cnp  minus  the  reciprocal  of  the  expected  msrket-to- 
book  ratio  and  measures  the  extent  of  accretion  (or 
dilution)  that  occurs  when  new  stocks  are  issued  at 
prices  above  or  below  book  value  The  equity 
accretion  factor  is  negative  and  reflects  dilution 
when  the  market-to-book  ratio  is  twlow  unity  See 
also  52  FR  at  18. 

'">  See  52  FR  at  23  Further  as  Uie  Commission 
noted  m  Order  No  46:  three  of  the  ten  commenters 
that  made  growth  rate  recommendations  AL'S. 
Second  Cooperatives  and  FA  Stafl.  proposed  a 
growth  rate  of  4.6  percent  \r,  addition  one  other 
customer  group.  Cooperatives,  recommended  a 
growth  rale  of  4  76  percent  based  on  a  fundamental 
analysis  comparable  lo  that  of  the  Commission. 
WCG  proposed  a  growth  rate  of  less  than  3  7 
percent,  which  the  Commission  found  unreasonable. 
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rt  suiting  from  a  correlation  between  "s" 
iinti  "v"  may  also  be  true  of  the  larj^er 
retention  growth  component  ("rb")  of 
furid<iment<il  growth.  That  is.  a  similar 
(.cirrt'lation,  possibly  offsetting  the  "sv" 
correlation,  may  exist  between  the 
expected  return  on  common  equity  ("r") 
and  the  expected  retention  ratio  ("b"), 
since  the  growth  rate  that  the 
Commission  determined  from  its 
fundamental  analysis  was  reasonably 
corroborated  through  othi^r  information. 

VVC;G  also  has  neither  demonstrated 
empirically  that  a  correlation  exists 
belweeri  "s"  and  "v"  for  utilities 
generally  nor  provided  evidence  to 
evaluate  any  bias  created  by  su(,h 
correlation.  'I'he  "sv"  component  of  the 
fundamental  growth  rate  analysis  is  a 
long  run  expected  value.  The  statistics 
presented  by  WC(;  are  historical  data 
for  recent  years,  not  estimates  of  the 
values  investors  expect  for  the  future. 
Also,  W'CXJ  presents  no  estimates  of  "s" 
and  "v"  calculated  separately  for 
comparison  with  its  combined 
individual  company  "sv"  estimates 

The  Commission  does  not  believe  that 
the  record  supports  a  finding  that  the 
alleged  corrt-lation  exists  for  the 
ijuhistry  as  a  whole  or  that,  if  it  does,  it 
would  f)e  any  more  than  a  short  term 
phenomenon.  Nor  does  the  Commission 
have  a  basis  for  finding  that,  to  the 
extent  such  correlation  does  exist,  it  has 
affected  the  Commission's  fundamental 
growth  rate  estimate. 

/'    "Ratemaking  Rate  of  Return  " 

WCG  also  requests  rehearing  of  the 
decision  not  to  apply  the  "ratemaking 
rate  of  return"  concept,  stating  that  the 
Commission  failed  to  engage  in 
reasoned  decision-making  when  it 
rejected  WCG's  arguments  favoring  the 
adoption  of  a  daily  compounding  DCF 
model  as  a  means  of  implementing  the 
"rate-making  rate  of  return"  concept. 
This  concept  refers  to  the  proposition 
that  a  utility  has  an  opportunity  to 
reinvest  intra-year  retained  earnings 
which  reduces  the  rate  of  return 
ratepayers  must  pay  to  allow  the  utility 
an  opportunity  to  pay  out  the  amount 
required.  WCG  argues  that  application 
of  that  concept  is  necessary  to  recognize 
intra-year  earnings  beyond  those 
contemplated  in  the  nominal  rate  of 
return  and  proposes  a  formula  whereby 
such  a  concept  may  be  implemented. 

In  Order  No.  461  the  Commission 
found  that  questions  regarding  the 
"ratemaking  rate  of  return"  remain 
unresolved.*'  WCG  has  not  provided 


' '  52  KR  at  28-29. 


adequate  evidence  for  adopting  its 
approach.  Indeed,  many  other 
commenters  raised  formidable  issues 
which  the  Commission  believes  are  not 
susceptible  to  resolution  based  on  the 
records  in  these  generic  proceedings  at 
this  time.  Because  of  unresolved 
c|uestions  and  the  absence  of  a  sufficient 
record  upon  which  to  postulate 
reasoned  answers,  the  Commission  has 
determined  not  to  adopt  the  "ratemaking 
rate  of  return"  for  the  third  year  in 
which  the  benchmark  rates  rerr.aiii 
advisory  only. 

IV.  Conclusion 

The  Commission  is  unpersuaded  that 
any  basis  has  been  presented  to  warrant 
modification  of  Order  No.  461 
Therefore,  the  Commission  denies 

rtiheanng. 

Kv  the  Commission. 
Lois  n.  Cashell, 
Act,  rig  Secretary. 
|FR  Doc  87-3922  Filed  2-25-87;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  232  and  235 

1  Docket  No.  R-87-1324;  FR  23401 

Mortgage  Insurance;  Ctianges  In 
Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
C"ommissioner.  HUD. 
action:  Final  rule. 

summary:  This  change  in  the 
regulations  decreases  the  maximum 
allowable  interest  rate  on  Section  232 
(Mortgage  Insurance  for  Nursing  Homes) 
and  on  Section  235  (Homeownership  for 
Lower  Income  Families)  insured  loans 
This  final  rule  is  intended  to  bring  the 
maximum  permissible  financing  charges 
for  these  programs  into  line  with 
competitive  market  rates. 
EFFECTIVE  DATE:  I.inu.try  Ul,  HW 
FOR  FURTHER  INFORMATION  CONTACT: 

John  N.  Dickie,  Chief  Mortgage  and 
Capital  Market  .•\n,i'\siH  Hranch,  Office 
of  Financial  M,i:ML:r'yrrit,  Department 
of  Housing  and  I'rii.ni  Di'v  eh>pnienl.  451 
Seventh  Street.  SVV  ,  W  .ishiiigtun,  DC 
20410.  Telephone  (202)  755-7270.  (This  is 
no!  a  'oil  free  niimtier  ) 
SUPPLEMENTARY  INFORMATION:   The 

following  amendments  t(i  24  Cil'R 
Chapter  II  have  been  matie  to  decrease 


the  maximum  interest  rate  which  may 
be  charged  on  loans  insured  by  this 
Department  under  section  232  (fire 
safety  equipment)  and  section  235  of  the 
National  Housing  Act.  The  maximum 
interest  rate  on  the  HUD/PTIA  section 
232  (fire  safety  equipment)  and  section 
235  insurance  programs  has  been 
lowered  from  9.00  percent  to  8.50 
percent. 

The  Secretary  has  determined  that 
this  change  is  immediately  necessary  to 
meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change. 

As  a  matter  of  policy,  the  Department 
submits  most  of  its  rulemaking  to  public 
comment,  either  before  or  after 
effectiveness  of  the  action.  In  this 
instance,  however,  the  Secretary  has 
tletermined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  final  rule  effective 
immediately. 

HUD  regulations  published  at  47  FR 
562B6  (1982),  amending  24  CFR  Part  .50, 
which  implement  section  102(2)(C)  of  the 
National  Knvironmental  Policy  Act  of 
U>69,  contain  categorical  exclusions 
from  their  requirements  for  the  actions. 
ai:tivi'ies  and  programs  made  by  this 
rule  fall  within  the  categorical 
exclusions  set  forth  in  paragraph  (/)  of 
§  50.20,  the  preparation  of  an 
Environmental  Impact  Statement  or 
Finding  of  No  Significant  Impact  is  not 
retjuired  for  this  rule. 

This  rule  does  not  constitute  a  "niajnr 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17.  1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  ma|or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  governmental 
agencies,  or  geiigraphic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accord. inie  with  the  provisions  of  5 
use.  605(b)  (the  Regulatory  Flexibility 
Act),  the  undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
provides  for  a  small  decrease  in  the 
mortgage  interest  rate  in  programs  of 
limited  applicability,  and  thus  of 
minimal  effect  on  small  entities 

This  rule  was  not  I'sted  in  the 
Department  s  Semiannual  Agentla  of 
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Regulations  published  on  October  27, 
1S86  (51  FR  38424)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Calalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.108. 
14,117,  and  14,120 

List  of  Subjects 

24  CFR  Part  235 

Condominiums.  Cooperatives,  Low 
and  moderate  income  housing.  Mortgage 
insurance,  Homeownership.  Grant 
programs;  housing  and  community 
development. 

24  CFR  Part  232 

Fire  prevention,  Health  facilities.  Loan 
programs:  Health,  Loan  programs: 
Housing  and  community  development, 
Niortgage  insurance.  Nursing  homes, 
Intermediate  care  facilities. 

Accordingly,  the  Department  amends 
24  CFR  Parts  232  and  235  as  fnilows: 

PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

1  The  authority  citation  for  24  CFR 
I'lirt  232  continues  to  read  as  follows: 

.'Authority:  Sees  211,  232,  National  Housing 
Act.  (12  U.S.C,  1715b.  1715w);  section  7|d), 
['•'pHrtmcnl  of  Housinjj  and  LIrban 
U.vclupment,  (42  U.S  C.  35j5(d|l 

2  In  §  232.560,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  232.560     Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
H  50  percent  per  annum,  except  that 
where  an  application  for  commitment 
was  received  by  the  Secretary  before 
January  19.  1987,  the  loan  may  bear 
interest  at  the  maximum  rate  in  effect  at 
the  time  of  application. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

3.  The  authority  citation  for  24  CFR 
Part  235  continues  to  read  as  follows: 

.Authority:  Sees  211.  235.  National  Housing 
Ac!.  (12  U  S  C,  I'l.Sb.  1715Z):  section  7|d). 
Department  of  Housing  and  I'rban 
Devplopmenl  Act,  (42  U,SC.  3535(dl), 

4  In  §  235,9.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  235.9     Maximum  Interest  rate. 

(aj  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  8.50  percent  per  annum,  except 


that  where  an  applicatjon  for 
commitment  was  received  by  the 
Secretary  before  January  19.  198~.  the 
loan  may  bear  interest  at  the  maximum 
rate  in  effect  at  the  time  of  application. 

•  «  *  4  • 

5   In  §  235.540,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  235.540     Maximum  Interest  rate, 

(a)  On  or  after  Januarj-  19.  1987,  the 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  end  the 
borrower,  which  rate  shall  not  exceed 
8  50  percent  per  annum,  with  the 
exception  of  applications  submitted 
pursuant  to  feasibility  letters,  or 
outstanding  conditional  or  fir.Ti 
commitments,  issued  prior  to  the 
effective  date  of  the  new  rate.  In  these 
instances,  applications  wUl  be 
processed  at  a  rate  not  exceeding  the 
applicable  previous  maximum  rates,  if 
the  higher  rate  was  previously  agreed 
upon  by  the  parties.  No'-withstanding 
these  exceptions,  the  application  will  be 
processed  at  the  new  lower  rate  if 
requested  by  the  mortgagee. 
***** 

Dated:  )anuary  23,  1987 
Susan  K.  Zagatne, 

Acting  Assistant  Secretary  for  Housiiig, 

Federal  Housing  Comwissiuner 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Final  rule, 

summary:  The  Parole  Commission  is 
making  a  number  of  interpretive 
clarifications,  revisions  and  additions  to 
Its  paroling  policy  guidelines  ron^ained 
in  28  CFR  2.20  and  2,36  1  hese  changes 
and  additions  are  intended  to  make  the 
guidelines  more  comprehensive  and  to 
more  appropriately  sanction  certain 
sexual  offenses  against  minors  offenses 
related  to  the  freebased  form  of  j  nc  aine 
popularly  known  as  "CRACK,"  and 
criminal  conduct  in  institutions. 
EFFECTIVE  date:  April  5,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 
.Man  )  Chaset,  Deputy  Director  of 
Research  and  Program  Development, 
us.  Parole  Commission,  5550  Friendship 
Blvd..  Chevy  Chase,  Maryland  20815. 
Telephone  (301)  492-5980. 


SUPPLEMENTARY  INFORMATION: 

A.  The  Propofted  Rules  and  Thsir 
Purposes 

On  November  25,  1986.  the  U.S.  Parole 

C^orr.mission  published  in  the  Federal 
Register  iSI  FR  42593)  a  set  of  proposed 
revisions  to  26  Cf-Tl  2.20  and  2.36  that 
fei!  into  three  categories:  (a)  A  revision 
of  an  offense  example  in  the  Offense 
Severity  Index  of  §  2.20  that  covers 
unlawful  sexual  conduct  with  minors  to 
clarify,  and  more  appropriately  sanction 
the  offenses  described  therein;  (b)  a 
revision  to  the  offense  examples  in  the 
Offense  Severity  Index  of  §  2.20  adding 
a  new  example  to  sanction  offenses 
related  to  the  freebased  form  of  cocaine 
popularly  known  as  "CRACK";  and  (c}  a 
revision  of  the  rescission  guidelines 
found  in  §  2.36  to  more  appropriateljj, 
sanction  criminal  behavior  in  prisons. 

(a)  First,  Offense  Example  232  in 
Chapter  2,  Subchapter  D  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
grades  the  seventy  for  unlawful  sexual 
conduct  with  minors  (e.g.,  carnal 
knowledge)  as  Category  Four.  Carnal 
knowledge  is  defined  as  sexual 
intercourse  with  a  female  who  is  less 
than  sixteen  years  of  age  and  who  is  not 
the  wife  of  the  offender.  Offense 
Example  232  contains  an  exception  that 
provides  that;  If  the  relationship  is 
clearly  consensual,  and  the  victim  is  at 
least  fourteen  years  old,  and  the  age 
difference  between  the  victim  and  the 
offender  is  less  than  four  yecrs,  then  the 
offense  is  to  be  graded  as  Category  One. 
Finally,  as  a  note  to  this  offense 
example,  the  guidelines  state  that,  if  the 
victim  is  less  than  twelve  years  of  age  at 
the  time  of  the  offense,  the  aggravating 
factor  of  an  extremely  vulnerable  victim 
is  presumed  to  exist  thus  providing  a 
rationale  to  go  above  the  appropriate 
guideline  range 

After  reviewing  this  offense  example, 
the  Commission  proposed  to  clarify  the 
offenses  /behavior  covered  therein  by 
revising  the  title  of  232  to  "Carnal 
Knowledge  or  Sodomy  Involving 
Minors"  and,  to  more  appropriately 
sanction  this  conduct,  where  the  victim 
is  less  than  fourteen  years  of  age,  to 
increase  the  severity  to  Category  Seven. 
The  Commission  proposed  further  to 
add  a  new  offense  example,  233,  to 
provide  guidance  for  rating  other 
unlawful  sexual  conduct  with  minors. 
Additionally,  the  Commission  proposed 
to  change  the  title  of  Offense  Example 
231  (Forcible  Rape  or  Forcible  Sodomy) 
to  "Rape  or  Forcible  Sodomy,"  thus 
removing  a  redundancy. 

(b)  Next,  over  the  past  several 
months,  the  Parole  Commission,  like  the 
public  in  general,  had  been  introduced 
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tu  information  about  a  new,  morp  potent 
form  of  cocaine  known  as  "CRAC'K". 
Details  as  to  the  addictive  nature  of  this 
drug,  as  to  its  manufacture  and  the 
typical  distribution  methods  associated 
with  it,  and  as  to  its  availabihty  to  a 
wider  audience  of  users  because  of  its 
relatively  inexpensive  street  sales  price, 
convinced  the  Commission  that  the 
existing  sanctions  provided  for  cocaine 
in  the  Offense  Behavior  Severity  Index 
of  5  2.20  may  not  appropriately  sanction 
offenses  related  to  this  freebased  form 
of  that  drug. 

The  Parole  Commission  had  proposed, 
therefore,  to  amend  its  paroling  policy 
guidelines  contained  in  28  CPT(  2.20  and 
to  develop  separate  guidelines  for 
•CRACK".  In  that  regard,  the 
Commission  sought  public  comment  as 
to  the  nature  and  content  of  these 
guidelines  by  publishing  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
|uly  31.  1986  edition  of  the  Federal 
Register  (51  FR  27424).  In  an  effort  to 
broaden  the  reviewing  audience,  thus 
increasing  the  potential  for  the  receipt  of 
useful  comment,  the  Commission 
arranged  for  the  Department  of  Justice 
to  issue  a  press  release  on  the  proposal. 
Additionally,  over  75  letters  describing 
this  endeavor  were  forwarded  to 
members  of  Congress  and  other 
organizations  and  individuals  interested 
in  and  knowledgeable  about  the  drug. 
F''urther,  an  article  was  piitilished  in  The 
Third  Branch  (the  monthly  newsletter  of 
the  Federal  Judiciary)  further  detailing 
the  effort. 

In  response  to  that  Notice,  the  Parole 
Commission  received  ten  (10)  comments. 
Four  (4)  United  States  Senators 
(DAnialo.  Dodd,  Heflin  and  Roth)  wrote 
to  note  their  approval  of  the 
Commission's  effort  to  address  the 
problem  created  by  the  drug,  but  only 
one  (1)  (n'.Am.ito)  h<iii  .i  spn  ific. 
recommendation:  He  .st.itril  ih.il 
increasing  the  existing  i dcaine 
guidelines  by  a  factor  of  ten  would  be 
warranted  because  of  "CRACK's" 
"extreme  potency  and  its  addictive 
qualities,  and  of  the  small  quantities  in 
which  it  is  produced  and  sold."  The 
District  Attorney  in  i'tiiladelphia 
suggested  that  the  Commission  treat 
"CRACK"  like  it  treats  Dilaudid,  while 
the  treasurer  of  Americans  for 
Sulistan(  e  Abuse  Prevention  counseled 
that  the  penalties  for  possession  of  one 
gram  of  "CR,'\CK"  be  equivalent  to  the 
penalties  for  1.000  grams  of  regular 
cocaine.  The  Chief  Probation  Officer 
from  the  Eastern  District  of  Missouri 
"supported"  the  proposal  to  do 
sonu-thing.  but  expressed  a  concern  that 
these  new  guidelines  for  "CRACK" 
might  "inadvertently  decrease  criminal 


acts  regarding  the  distribution  of 
'regular'  cocaine";  and  the  Chief 
F*robatif)n  Officer  for  the  Northern 
District  of  Indiana  labeled  the  proj'osal 
as  "a  responsible  and  reasonable 
approach"  to  the  issue,  but  one  that  may 
need  future  revision  An  inmate  at  the 
F'ederal  Correctional  Institution  at 
Petersburg,  Virginia,  wrote  to  inform  the 
Commission  that  making  "CR,'\CK"  has 
the  side  effect  of  removing  impurities 
from  cocaine,  thus  reducing  the  total 
amount  of  the  drug  in  question.  Finally. 
the  Assistant  Attorney  General  for  the 
Criminal  Division  of  the  U.S. 
Department  of  Justice  wrote  to 
"commend"  the  Commission's  efforts  in 
recognizing  the  dangers  of  the  drug  and 
stated  that,  until  enhanced  penalties  are 
enacted  for  "CRACK"  by  the  Congress. 
the  Commission's  proposal  was  "the 
most  significant  action  that  can  be 
taken  "  in  this  regard. 

The  Commission  proposed  to  adopt 
separate  guidelines  for  "CRACK," 
guidelines  that  treat  the  drug  as  ten 
times  more  potent  than  cocaine  and  are 
based  on  the  weight  of  the  drug  alone, 
with  no  specific  purity  measure  In  this 
regard,  the  Parole  Commission  sought 
specific  comment  on  two  issues.  The 
first  related  to  the  relative  potency  of 
"CRACK  "  cocaine  as  compared  with 
other  forms  of  the  drug.  The 
Commission's  proposal  rated  various 
quantities  of  "CRAC^K"  in  severity 
categories  corresponding  to  the 
categories  for  'Ao  those  quantities  for 
regular  cocaine.  Information  on  this 
determination  was  thus  sought. 
Secondly,  the  Commission  sought 
guidance  on  how  best  to  define 
"CRACK  "  The  proposed  guidelines 
refer  to  ""freebased  cocaine."  A  more 
appropriate  or  accurate  definition  may 
be  needed. 

(c)  Finally.  28  CFR  2.36  contains  the 
Commission  s  guidelines  for  sanctioning 
criminiil  contluci  committed  in  u  prison 
facility.  Because  of  the  relative  severity 
and  significance  of  all  offenses 
committed  in  such  institutions,  the 
Commission  proposed  to  increase  the 
sanctions  imposed  for  such  beh<ivior 
other  than  those  now  in  effect  for 
escape,  attempted  escape,  and  for 
certain  administrative  rule  infractions. 
The  Bant:tion  for  use  or  simple 
possession  of  illicit  drugs  in  institutions 
and  for  refusal  to  provide  a  urine  sample 
for  drug  testing  would  be  increased  also. 
As  proposed,  the  s<inctions  in 
§  2.3f)(aj(2)(ii)  would  be  changed  as 
follows:  Category  One:  <  =8  months; 
Category  Two:  <  ^  10  months:  Category 
Three:  12-16  months:  Category  P'our:  20- 
26  months;  Category  Five:  36-48  months; 
Category  Six:  52-64  months;  Category 


Seven:  64-92  months;  Category  Eight: 
120  -f  months.  The  proposed  sanction  fur 
use  or  simple  possession  of  illicit  drugs 
would  he  0-8  months  as  would  refusal  to 
provide  a  urine  sample. 

B  Public  Comment 

.\o  public  comment  was  received  in 
response  to  the  proposed  rule  changes. 

C.  Changes  From  the  Proposed  Rules 

To  conform  with  the  provisions  of  18 
U.SC.  \  2241  as  contained  in  the  Sexual 
Abuse  Act  of  1^186  (IHib.  I.  99-654).  the 
Commission  is  changing  the  age  level  in 
Offense  Examples  2.i2|( )  and  233(1.)  in 
Chapter  Two.  Subchapter  D  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  from  fourteen  years  old  to 
twelve  years  old 

Also,  rather  than  create  new  Offense 
Example  923  Distribution  or  Possession 
With  Intent  to  Distribute  Freebased 
Cocaine  ("CRACK' }  in  Chapter  Nine, 
Subchapter  C  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2  20.  the 
Commission  is  incorporating,  as 
proposed,  the  guideline  levels  for  free- 
based  cocaine  within  the  existing 
Offense  Exam.ple  for  cocaine  (Offense 
Example  921.  Chapter  Nine.  Subchapter 
C  of  the  Offense  Behavior  Severity 
Index  of  28  CFR  2  2()|,  In  considering  the 
proposed  rule  in  this  regard,  the 
Commission  reviewed  the  Anti-Drug 
Abuse  Act  of  19Wi  (Pub.  L.  99-570) 
Further,  as  a  conforming  change, 
proposed  Offense  Example  924  is 
eliminated 

These  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  2— (AMENDED) 

2H  CFR  Part  2  is  amended  as  follows: 
1  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  t'SC  4203(a)(1)  and 
4204(a)(e| 

§2.20     [Amended] 

2.  The  title  of  Offense  Example  231  in 
Chapter  Two.  Subchapter  D  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  is  revised  to  read  as  follows: 

23J  Riipe  or  Forc:ble  Sodomy 

3  Offense  Example  232  m  Chapter 
Two,  Subchapter  D  of  the  CJffense 
Behavior  Severity  Index  of  28  CFR  2.20 
is  revised  to  read  as  follows: 
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2.12  Carnul  Knowledge '  or  Sodomy  In  vohing 
Atinors 

(a)  Grade  as  Category  Four,  except  as 
provided  below. 

[h]  If  the  relationship  is  clearly  consensii.il 
Hnd  Ihe  victim  is  at  least  fourteen  years  old. 
and  Ihe  ase  difference  between  the  victim 
unci  offender  is  less  than  four  years,  grade  as 
Citegury  One. 

(c)  If  the  victim  is  less  than  twelve  ye«rs 
old.  grade  as  Category  Seven. 

4.  Chapter  Two,  Subchapter  D  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  is  amended  by  adding  new 
Offense  Example  233  to  read  as  follows: 

233  Other  Unlawful  Sexual  Conduct  With 
Minors 

(a)  Category  Four 

(b)  Exception:  If  the  victim  is  less  than 
twelve  years  old  grade  as  Category  Six. 

5.  Offense  Example  921  Chapter  Nine, 
Subchapter  C  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2.20  is  revised 
to  read  as  follows: 

Subchapter  C — Cocaine  Offenses 

921  Distribution  or  Possession  With  Intent  to 
Distribute  Freebased  Cocaine  (-CHACK') 

(a)  If  extremely  large  scale  (eg.,  involving 
15  kilograms  or  more  of  100%  purify,  or 
equivalent  amount;  or  1.5  kilograms  or  more 
of  freebased  cocaine),  grade  as  Category 
Eight  (except  as  noted  in  (c)  below); 

(hi  If  very  large  scale  (eg.  involving  5 
k'lograms.  but  less  than  15  kilograms  of  ]rX)% 
purity,  or  equivalent  amount:  or  500  grams 
but  less  than  1.5  kilograms  of  freebased 
cocaine),  grade  as  Category  Seven  [except  as 
noted  in  (c)  below): 

(c)  Where  the  Commission  finds  that  the 
offender  had  only  a  peripheral  role*,  grade 
conduct  under  (a)  or  (b)  as  Category  Six: 

(d)  If  large  scale  (e.g.,  involving  more  th.in  1 
kilogram,  but  less  than  5  kilograms  of  100% 
punty,  or  equivalent  amount:  or  more  than 
IIX)  grams,  but  less  than  500  grams  of 
freebased  cocaine)  grade  as  Catpgorv  Six 
[rx!:ept  as  noted  in  (e)  below]; 

(el  Where  the  Commission  finds  that  Ihe 
offender  had  only  a  peripheral  role  grade 
conduct  under  (d)  as  Category  Five; 

(f)  If  medium  scale  (e.g..  involving  1(X) 
grams!  kilogram  of  100%  purity,  or 
equivalent  amount;  or  10  grams-lOO  grams  of 
freebased  cocaine],  grade  as  Catego.'^  Five: 

Igl  If  small  scale  (e.g..  involving  5-99  grams 
of  KXl'V  purity,  or  equivalent  amount;  or  1 
grani-9  9  grams  of  freebased  cocainel,  grade 
as  Category  Four: 

(hi  If  ver>  small  scale  (e  g,,  involving  less 
than  10-4  9  grams  of  100%  purify,  or 
equivalent  amount:  or  less  than  1  gram  of 
freebased  cocainel.  grade  as  Category  Three, 

(i)  If  extremely  small  scale  (e.g..  invoking 
less  than  1  gram  of  100%  purity,  or  equi\  alent 
amount),  grade  as  Category  Two. 

6.  Paragraph  (a)(1)  of  the  Rescission 
GuidelirWf^n  28  CFR  2  36  is  revised  to 
read  as  follows: 


S  2.36    Rescission  guidelines. 

(a)   *    •    • 

(1)  Administrative  Rule  Infraction(s] 
(including  alcohol  abuse)  normally  can 
be  adequately  sanctioned  by  postponing 
a  presumptive  or  effective  date  by  0-60 
days  per  instance  of  misconduct,  or  by 
0-8  months  in  the  case  of  use  or  simple 
possession  of  illicit  drugs  or  refusal  to 
provide  a  urine  sample.  Escape  or  other 
new  criminal  conduct  shall  be 
considered  in  accordance  with  the 
guidelines  set  forth  below. 

•         •         •         *         • 

7.  Paragraph  (a)(2)(ii]  of  the 
Rescission  Guidelines  in  28  CFR  2  36  is 
amended  to  read  as  follows: 

H  2.36    Rescission  guidelines. 

(a)  ♦  •   * 

(2)  *   *   * 

(lij  Other  New  Criminal  Behavior  in  a 

Prison  Facility 


Seventy  rating  ir  t^e  new  cnrnmel 
befwvTCX  (from  $2  20) 


GoKJelir*  -ange 


Category  One 
Category  Two 
Category  T>Kee  .. 
Cateqofy  Four  .... 

Category  Five 

Category  Sa.  .. 
Category  Seven  . 
Category  Eignt 


<  «8  monttis 
<■  =  10  nxynti* 

12-16  rrxxit^ 
20-26  rrvyitrij 
36-*e  rrxxit^s 
52 -6<  mont^s 
64-92  montfis 
120-   mori-a 


•Terms  marked  bv  an  asterisk  are  denneil  in 
Chaplcr  Thirteen 


Dated:  February  6, 1987 
Cameron  M.  Batjer, 

Chairman.  U.S.  Parole  Commission. 
(FR  Doc.  87-3956  Filed  2-25-87;  8:45  am] 
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28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission,  Justice. 
action:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
adopting  a  new  regulation.  28  CFR  2.64. 
to  explain  the  Commissions 
interpretation  of  section  235(b)(3)  of  the 
Sentencing  Reform  Act  of  1984.  which 
provides  for  the  transition  from  the 
present  system  of  sentences  with  parole 
eligibility  to  a  determinate  sentencing 
system.  Section  235(b)(3),  which  calls  for 
the  Parole  Commission  to  set  release 
dates  within  the  applicable  parole 
guideline  ranges  for  the  prisoners 
remaining  in  its  jurisdiction  before 
ceasing  operations,  has  given  rise  to  a 
number  of  questions.  This  regulation  is 
intended  to  resolve  those  questions  by 
giving  formal  notice  of  the  Commission's 
interpretation  of  that  provision. 


Specifically,  the  Commission  interprets 
the  release  provision  of  section  235(b)(3) 
(;n  Its  present  form.)  as  (a]  applying  or;!> 
to  persons  who  will  be  incarcerated  on 
October  31.  1992  (the  day  before  the  fifth 
anniversary  of  the  effective  date  of  the 
Sentencing  Reform  Ad):  (b)  not 
requiring  the  release  dates  to  be  set  any 
earlier  than  the  last  three  months  before 
October  31,  1992:  and  (c)  not  allowing 
the  Commission  to  set  a  release  date 
which  would  conflict  with  the  parole 
eligibility  or  ineligibility  provisions  of  a 
prisoners  sentence, 

EFFECTIVE  DATE:  February  26,  1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrick  J,  Glynn.  General  Counsel.  U.S 
Parole  Commission.  5550  Friendship 
Boulevard.  Chevy  Chase  Maryland. 
telephone  [301]  492-5959, 

SUPPLEMENTARY  INFORMATION:  Section 

235ib)(l)  of  the  Sentencing  Reform  Act. 
states  as  follows: 

The  United  States  Parole  Commission  shall 
set  a  release  date,  for  an  individual  who  will 
be  in  its  jurisdiction  the  day  before  the 
expiration  of  five  years  after  the  effective 
date  of  this  act.  that  is  within  the  range  that 
applips  to  the  pnsoner  under  the  applicable 
parole  guideline  A  release  date  set  pursuant 
to  this  paragraph  shall  be  set  early  enough  to 
permit  consideration  of  an  appeal  of  the 
release  date,  in  acrordance  with  Parole 
Commission  procedures,  before  the 
expiration  of  five  years  following  the 
effective  date  of  this  Act, 

Legislation  was  introduced  in  the  99th 
Congress  to  delete  the  requirement  for 
the  section  235(b)i3)  release  decisions  to 
within  the  parole  guideline  range,  S. 
1236.  Sec.  37.  That  section,  however, 
was  not  acted  upon,  and.  although  it  is 
anticipated  that  sim.ilar  legislation  will 
be  introduced  in  the  100th  Congress,  the 
requirement  for  decisions  within  the 
applicable  parole  guideline  ranges 
remains  a  part  of  the  Sentencing  Refo'-i 
Act  as  enacted, 

A  number  of  prisoners  have  urged  that 
section  235(b)(3)  be  applied  to  their 
benefit  in  ways  which  the  Commission 
had  not  envisioned.  The  claims  of  those 
prisoners  have  generally  been  one  or 
more  of  the  following: 

1.  That  the  Commission  must  give 
them  decisions  withm  the  parole 
guideline  ranges  now  because  they  will 
be  in  the  Commission's  jurisdiction 
[either  in  prison  or  on  supervision)  at 
the  end  of  the  five-year  phaseout  period: 

2.  That  their  parole  eligibility  dates 
are  overridden  by  the  requirement  for  o 
release  date  within  the  guideline  ranges, 

3.  That  parole  ineligibility  provisions 
[e.g.,  21  U.SC.  848(cj]  are  overridden  by 
the  requirement  for  a  release  date 
within  the  guideline  ranges:  and 
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4.  That  the  five  year  period  referred  to 
bcRiin  on  October  12,  19ft4. 

The  Commission  does  not  behfvc  any 
of  the  above  points  are  correct 
interpretations  of  the  Sentpni  in^  Reiiirr'i 
.•\(,t 

first,  the  L\t'  y»Mr  pcrioii  rfffrred  to 
in  .section  2J5|li;iJj  doe.s  n  it  bex'n  until 
November  1,  \9ti7.  The  reference  is  to 
"five  years  after  the  effective  date  of 
this  Act."  Section  235  appears  in 
Chapter  II  of  the  Comprehensive  Crime 
Control  Act  of  1984,  which  is  referred  to 
as  the  "Sentencing  Reform  Act  of  I'ffW." 
98  Stat.  1987.  and  which  has  a  general 
effective  date  of  November  1, 1987. 
Section  235(a)(1),  98  Stat.  2031,  as 
amended.  Pub.  L  99-217,  Sect.  4,  99  Stat. 
1728.  Furthermore,  the  legislative  history 
of  section  235(b)  states  that  that  section 
retains  the  Parole  Commission  and 
current  law  provisions  related  to  parole 
in  effect  for  the  five-year  period  after  the 
effective  date  of  the  Sentencing  Reform 
Act  to  deal  with  sentences  imposed 
under  current  sentencing  practices,  and 
that  the  setting  of  release  dates  within 
the  guideline  ranges  is  required  for  the 
prisoners  who  have  not  been  released 
before  the  end  of  tlial  five  year  period. 
Senate  Report  No.  98-225  (98th  Cong.. 
1st  Sess  )  1H9,  reprinted  at  1984  U.S. 
Code  Cong  A  Admin  News  3182.  3372. 

Second,  although  section  235(b)(3) 
refers  to  persons  within  the 
Commission's  jurisdiction  at  the  end  of 
tht-  five  year  period,  the  sec.tion  was 
(  learly  not  designed  to  require  release 
liates  within  the  guideline  ranges  for 
persons  who  will  be  within  the 
('ommission's  jurisciiction  as  parolees  at 
the  end  of  the  five-year  phase  out 
period,  (i  p..  prisoners  who  will  be 
released  at  some  time  prior  to  November 
1.  1992,  ah(.)ve  the  app!i\  .ihle  parole 
guideline  ranges).  The  legislative  history 
of  the  Section  explains  its  operation  as 
follows: 

Most  of  those  individuals  incarcerated 
under  the  old  system  will  be  released  during 
the  Tive-year  period.  As  to  those  individuals 
who  have  not  been  released  at  that  lime,  the 
Parole  Commission  must  set  a  release  date 
for  them  prior  to  the  expiration  of  the  five 
years  that  is  consistent  with  the  applicable 
parole  guidelines. 

Senate  Report  No.  98-225.  supra,  at 
189.  Thus,  the  term  "jurisdiction."  as 
used  in  section  235(b)(,'?).  refers  to  the 
Commission's  parole-releasing 
jurisdiction  and  not  to  the  Commission's 
post  release  supervisory  jurisdiction. 

Third,  the  (Commission  does  not  read 
^•■.  v  i:t  ::;!,'i(h||;j)  as  requiring  the  release 
ti.ites  vMthin  the  guideline  ranges  to  be 
set  any  earlier  in  the  five  year  period 
than  the  three  to  six  months  necessary 
to  permit  an  administrative  appeal  of 
the  date  before  the  end  of  the  five  year 


period.  See  18  US  C.  4215(a).  This  is 

consistent  with  the  above-quoted 
portion  of  the  legislative  history  and 
with  the  provision  in  section  235(a)(1)(B) 
that  the  current  parole  laws,  which 
include  the  possibility  for  decisions 
outside  of  the  guideline  ranges,  remain 
in  effect  during  the  five  year  period  The 
parole  guidelines  may  be  revised  at  any 
time  until  their  final  application. 
pursuant  to  the  Commission's  current 
statutory  mandate.  Hence,  the 
applicable  guideline  ranges  will  not 
necessarily  be  known  until  the 
Commission  sets  final  release  dates  in 
1992. 

Fourth,  section  235(hl(J)  does  not 
advance  a  prisoner's  parole  eligibility 
date  or  confer  parole  eligibility  on  a 
prisoner  whose  sentence  does  not 
provide  for  any  parole  eligibility  at  all. 
The  guidelines  are  not  "applicable"  in 
the  first  instance  to  anv  but  an  "eligible" 
prisoner.  18  US  C.  4.'!H)   i|   Moreover  a 
prisoner  serving  a  non  parolable 
sentence  is  not  a  person  who  would  be 
within  the  Commission's  jurisdiction  the 
day  before  the  expiration  uf  the  five 
year  period.  And  in  the  case  of  either  a 
minimum  term  of  parole  ineligibility  or  a 
totally  nonparolable  sentence,  the 
general  savings  statute  1  U.S.C.  109 
would  prevent  such  penalties,  once 
imposed,  from  being  retroactively 
extinguished  since  there  has  not  been 
express  statutory  release  from  such 
penalties.  See  [Vurden  v.  Marrero,  417 
U.S  653  (1974). 

This  new  interpretative  regulation  will 
not  h.ive  a  significant  economic  impact 
on  a  substantial  numl.'er  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Fart  2 

Adnii!ustr;itive  practice  and 
procedures.  Probation  and  parole. 
Prisoners. 

PART  2— (AMENDED) 

28  V.VK  V,\v\  Z  amended  as  follows: 
1.  The  authority  citation  for  28  CTR 
Part  2  continues  to  read; 

Authority;  18  U  S.C.  4203(a)(1)  and 
4204(a)(e). 

2  28  era  2.84  is  added  to  read  as 

fellows- 

5  2.64  Sentenclnfl  Reform  Act. 

(ai  It  IS  the  Commission's 
interpretation  of  section  23.S(bl(,t)  of  the 
Sentencing  Reform  Act  of  1984  (Chapter 
II  of  the  Comprehensive  Crime  Control 
Act  of  1984),  as  originally  enacted,  that 
persons  who  will  be  incarcerated  at  the 
expiration  of  five  years  after  the 
effective  date  of  the  Sentencing  Reform 
Act,  and  whose  sentences  provide  for 


parole  eligibility  shall,  before  the 
expiration  of  that  five  year  period,  be 
given  release  dates  by  the  Commission 
within  the  guideline  ranges  found  by  the 
Commission  to  be  appropriate  for  their 
cases 

(b)  Ihe  release  dates  required  by 
section  235(bl(3)  need  not  be  set  any 
earlier  than  the  time  required  to  allow 
an  administ'-ative  appeal  within  the  five- 
year  period:  i.e.;  three  to  six  months 
before  the  end  of  that  period.  Thus,  the 
Commission  may  continue  to  make 
decisions  outside  of  its  guideline  ranges, 
with  such  decisions  being  subject  to  a 
de  novo  review  and  modification  by  the 
Commission  to  conform  to  the  guideline 
ranges  before  the  end  of  the  five  year 
period. 

(c)  Section  235(b)(3)  does  not  apply  to 
persons  who  will  be  on  parole  or 
mandatory  release  supervision  at  the 
expiration  of  the  five  year  period. 

(d)  Section  235(b)(3)  does  not  change 
the  parole  eligibility  date  established  by 
a  prisoner's  sentence  and  does  not 
confer  parole  eligibility  on  prisoners 
whose  sentences  do  not  provide  any 
eligibility  for  parole. 

n  ileil   Ff*'ni<iry  rt.  198" 
C^amertin  ,M.  Baljer, 
Chairman,  U.S.  Parole  Commission. 
[FP  Dor  87-395-'  Filed  2-25-87:  8:45  am] 
BIILIMO  COO€  «4ia-01-»< 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Pari  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea.  1972; 
Amendment 

agency:  Department  of  the  Navy.  DOD 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 

IS  amending  its  certifications  and 
exemptions  under  the  Internation.il 
Regula'ions  for  Preventing  Collisions  at 
Sea,  1972  (72  COI.RFGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  FOX  (CC:;-33)  is  a 
vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
(  annot  comply  fully  with  72  COI.RECS 
without  interfering  with  its  special 
function  as  a  naval  cruiser.  The 
intended  effect  of  this  rule  is  to  warn 
manners  m  waters  where  72  COLREGS 
apply 

EFFECTIVE  DATE:  February  6.  1987. 
FOR  FURTHBR  INFORMATION  CONTACT: 
Captain  P  C  Turner  JAGC.  U  S  Navy, 
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Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street.  Alexandria,  'VA 
22332-2400.  Telephone  number:  (202) 
325-9744. 

SUPPlfMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1805,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  FOX  (CG-33)  is  a  vessel  of  the 
Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  within  72  COLREGS. 
Annex  1.  section  3(a).  pertaining  to  the 
location  of  the  forward  masthead  light 
in  the  forward  quarter  of  the  ship,  the 
placement  of  the  masthead  light,  and  the 


horizontal  distance  between  the  forward 
and  after  masthead  lights,  without 
interfering  with  its  special  function  as  a 
Navy  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  pubhc  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  safc;\   Navigation  (water). 
\'essels 

PART  706— (AMENDED) 

Accord:ngi\ .  32  CFR  Part  706  is 
amended  as  follows. 

1  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  L'  S  C  1605. 

§708.2     [Amended] 

1  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  Na\T  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  N'a\"\': 
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31 


Dated:  February  6,  1987. 
Approved. 
John  Lehman. 

Secretary  of  the  Navy. 

[I'R  Doc,  87-3944  Filed  2-25-87;  8:45  am] 

BIUJNO  CODE  M10-AE-4I 


POSTAL  SERVICE 

39  CFR  Part  233 

Forfeiture;  Delegation  of  Functions  to 
Chief  Postal  Inspector,  United  States 
Postal  Inspection  Service;  Correction 

agency:  Postal  Service. 
ACTION:  Final  rule:  correction. 

SUMMARY:  The  Postal  Service  is 
correcting  two  errors  in  the  procedures 
to  be  followed  by  the  Postal  Inspection 
Service  when  if  conducts  civil 
forfeitures  of  property  subject  to 
forfeiture  under  the  Protection  of 
Children  Against  Sexual  Exploitation 
Act  of  1977.  as  amended,  which 
appeared  in  the  Federal  Register  on 
February  12.  1987  (52  FR  4496). 

EFFECTIVE  DATE;  March  14,  1987, 
FOR  FURTHER  INFORMATION  CONTACT: 

CJeorge  C.  Davis,  (202)  268-3076. 
SUPPLEMENTARY  INFORMATION:  In  VR 
Doc.  87-2999,  in  the  issue  of  Thursday, 
February  12,  1987,  the  Postal  Service 


pubhshed  a  final  rule  on  civil  forfeitures 
it  conducts.  In  two  places  the  published 
rule  uses  incorrect  words  that  change 
the  intended  meaning  of  the  rule.  For 
example,  at  one  point,  the  rule  requires 
the  Postal  Inspection  Service  to  keep  a 
written  inventory  of  the  property  seized 
and  to  provide  a  written  receipt  to  the 
party  from  whom  the  property  was 
seized  as  soon  after  the  seizure  as 
practicable,  but  in  no  event  "less"  than 
ten  days  after  the  seizure.  The  rule 
should  have  said  but  in  no  event  "more" 
than  ten  days  after  the  seizure. 

At  another  point,  the  rule  provides  a 
procedure  to  follow  for  a  person  desiring 
a  judicial  determination  of  forfeiture. 
Any  such  person  must  file  a  claim, 
accompanied  by  a  bond,  unless  the 
person  is  financially  unable  to  post  the 
bond  because  of  indigency.  The 
published  rule  provides  that  an  indigent 
person  may  "require"  a  waiver  of  the 
bond  by  filling  out  a  particular  Postal 
Service  form.  The  rule  should  have  said 
that  an  indigent  person  may  "request" 
waiver  of  the  bond.  This  final  rule 
corrects  the  erroneous  language. 

For  the  reasons  explained  abo\  e.  the 
Postal  Service  hereby  makes  the 
following  corrections  to  FT^  Doc  67-299<^ 
beginning  on  page  4498  in  the  issue  of 
Thursday,  February  12,  198": 

List  of  Subjects  in  39  CFR  Part  233 

Crime.  Postal  Service, 


PART  233— (Ai^ENDEDl 

5  233.7    [ComcX9t] 

1  On  page  449".  middle  colum.n.  in 
§  233,7,  in  the  next  to  last  line  of 
paragraph  (c).  strike  out  "less"  and 
insert  "more"  in  lieu  thereof 

2.  On  page  449",  nght  hand  column,  in 
S  233.7,  in  the  third  sentence  of 
paragraph  (h)(2).  strike  out  "require" 
and  insert  "request"  in  lieu  thereof. 
Fred  Eggleston, 

Assi:,tar.:  Gtneral Counsel,  Legislative 
Division 
IFR  Doc  8--3930  Filed  2-25-87.  8.45  am] 

BILLING  COOE  TTtO-M-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP4F3081/R869:  FRL-3161-4] 

Pesticide  Tolerance  on  Agricultural 
Commodities;  Amitraz 

agency:  Environmental  Protection 
Agency  (EPA), 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes  a 
tuieiance  for  residues  of  the  insecticide 
amitraz  in  or  on  the  fat.  kidney,  liver, 
and  meat  byproducts  of  hogs.  This  rule 
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ti)  ts'adhsh  'rir  tii.iximum  permissible 
level  for  residues  of  amilraz  in  or  on  the 
above  commodities  was  requested  by 
Nor-Am  Chemical  Company. 
EFFECTIVE  date:  Effective  on  February 

ADORESS:  Written  objections  may  be 

su!)init!.J  to  the:  HearinK  Ctprk  (A-110), 
F.nvironmentai  Protection  Agency.  Rm. 
,)-()«  401  M  Street.  SW.,  Washington. 
DC  J(>4fiO. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hy  nuiil   IJennis  Kdwards.  Acling 
ProiliK  t  Manager  (12).  Rogistrution 
Hivision  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  l^otection 
A^cnry,  401  M  Street.  SW.,  Washington. 
DC:  2f>4tJO. 

Office  location  and  telephone  number: 
Rm   202,  Crvst.i!  Mall  Duilding  »2,  1921 
IffftTson  I),ivis  Highw.iy,  Arlington,  VA 
22202,  (70:t-.S.S7-2.iMt.). 
SUPPLEMENTARY  INFORMATION:  EP.\ 
issued  a  notice.  piiMi.shcd  in  llic  Federal 
Register  of  |iir,e  20.  1!)84  (4il  FK  252931. 
that  Nor  Am  Chi'muHl  Comp.iny,  .l.SOy 
Silversidf  Road.  P  O.  Box  7495. 
Wilmmgton.  DF  19t«J3,  had  filed  a 
petition  proposing  to  amend  40  CFR 
lH0.2ti7  t)y  e.stablishing  lolrrances  for 
the  comt)ined  residues  of  the  insectirule 
aniilraz  |.V  (2,4-dimt'th\  Iphcnyl)  .\'. 
|((2,4  di mi' lh\l phenyl)  imiiuilme thyl|  .V- 
nielhylmethanimidamiiie  ami  its 
nu't,it)olilcs  .V-(2.4  dimethylphenyll-A'- 
nu'thyl  furm.imide  and  .V  (2.4- 
dimf'thylphuiiy  1  j-A'- 
nicthylnu'lhanimidamidi'  (lioth 
calculali'd  as  the  parent  compound)  in 
or  on  the  following  commodities:  Hugs, 
fat,  meat,  and  meat  byproducts  (mbyp) 
at  0  05  part  per  million  (ppm)  and  hogs. 
kidney  and  livur  at  0.1  ppm.  No 
comments  were  received  in  response  to 
the  notice  at  filing. 

FPA  is  also  amending  the  introductory 
text  of  40  CFR  180.287  by  changing  the 
expression  for  the  metabolites  for 
amilraz  to  be  consistent  with  Codex 
Aliinentanus. 

The  petition  was  later  amended  by: 
incrsMsing  the  tolerance  for  hog  fat  from 
0  05  ppm  to  0  1  ppm.  for  hog  meat 
byproducts  from  0.05  ppm  to  0.3  ppm. 
and  for  hog  kidney  and  liver  from  0  1 
ppm  to  0.2  ppm. 

In  April  1977.  the  Agency  initiated  a 
S[i('i  la!  Review  for  amitraz  because  an 
8(.)-week  mouse  oncogenicity  study 
showed  a  significant  increase  in  the 
incidence  of  lymphorpticular  tumors  in 
nui'e   I*ro[ioseil  uses  for  amitraz  pending 
v\;th  the  .Agency  were  apples  and  pears. 
'!'(.)  determine  the  risks,  the  .Agency 
conducted  a  dietary  and  occupation, d 
risk  assessment  In  reviewing  the 
tiencfits  and  nsks,  the  Agency 
determined  that  there  would  be 


significant  benefits  from  the  use  on 
pears  and  little  or  no  benefits  from  the 
use  on  apples  since  there  were  suitable 
alternatives  After  weighing  the  t)enefits 
and  risks,  the  Agency  determined  that 
the  registrati()n  of  amitraz  for  u.sp  on 
pears  would  not  cause  unreasonable 
adverse  effects  because  it  would  result 
in  substantial  tjenefits  and  very  small 
risks  Therefore,  the  Agency  issued  a 
( onditionai  registration  for  4  years  for 
use  of  amitraz  on  pears.  Recently,  this 
decision  was  reevaluated  and 
reaffirmed  via  the  Registration  Standard 
process. 

One  of  the  conditions  undir  which 
amitraz  was  conditionally  registered 
was  the  requirement  that  an  additional 
mouse  oncogenicity  study  be  submitted. 
This  study  was  submitted  and  referred 
to  the  Agency's  Carcinogen  Assessment 
Croup  (CAGj  for  evaluation.  The  results 
of  this  study  show  an  increase  in  the 
incidence  of  hepatocellular  tumors  (both 
benign  and  malignanll  in  female  mice. 
Baseii  on  this  stu<fy  and  the  first  mouse 
study,  CAG  has  determined  that  amitraz 
has  carcinogenic  activity  in  the  mouse 
The  second  study  did  not  appreciably 
change  the  Agency's  quantitative 
assessment  of  the  potency  of  amitr:iz 
from  the  first  mouse  study.  CAG 
concluded  that  based  on  the  weight  of 
available  evidence  amilraz  should  be 
considereil  a  possible  human  camnogen 
(a  Group  "C")  This  classification  is 
b.ised  im  the  Atiency's  published 
( iiudelmes  for  ("arcinogen  Risk 
Assessment  pufilished  in  the  Federal 
Register  of  September  24.  19flfl  (,^1  FR 
J,i9y2). 

In  reaching  this  com  lusion,  CAG 
considered  the  following  information: 

1.  The  positive  carcinogenic  effects 
were  found  In  imly  one  species,  the 
mouse. 

2.  Tumors  were  discovered  mostly  in 
animals  at  the  scheduled  terminal 
sacrifici'; 

3.  The  rat  was  negative  for  oncogenic 
effects  at  doses  as  high  as  2f)0  ppm;  and, 

4.  There  is  no  positive  epidemiological 
carcinogenicity  d.ita  for  amitraz. 

In  addition,  the  mutaKenic  potential  of 
amitraz  has  been  determined  to  be 
negative  in  the  gene  mutdti(m,  host- 
mediated,  and  dominant  lethal  test 
systems  Studies  including  the  Ames 
bacterial  test,  a  mouse  lymphoma  assay, 
and  an  unscheduled  DNA  synthesis  in 
human  embryonic  cells  have  been 
conducted  with  amitraz  with  negative 
results. 

On  February  12,  1986,  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
.Act  IFIFRA)  Scientific  Advisory  Panel 
(S.AP)  completed  a  review  of  the  data 
base  supporting  the  Agency's  decision 
to  classify  amitraz  as  a  Group  "C" 


carcinogen.  The  SAP  concluded  that  the 
weight  of  evidence  is  inadequate  to 
clearly  categorize  the  carcinogenicity  of 
amitraz.  As  described  above,  amitraz 
was  also  found  to  be  negative  in  a 
battery  of  mutagenicity  studies  For 
these  reasons,  the  SAP  disagreed  with 
the  Agency  recommendation  and 
recommended  that  amitraz  be  classified 
as  3  Group  "U"  carcinogen  (not 
classifiable  as  to  human 
carcinogenicity)  They  also 
recommended  that  the  Agency  consider 
any  data  that  may  be  available  or  could 
hf  obtained  which  would  better 
characterize  the  carcinogenicity  of 
amitraz.  The  Agency  is  currently 
considering  what  additional  data,  if  any, 
would  allow  it  to  better  characterize  the 
carcinogenic  potential  of  amitraz. 

The  tolerance  is  based  on  the 
following  assumptions  which  reflect 
very  conservative  estimates  of  the 
percentage  of  animals  treated  and  the 
residue  levels  present  on  edible  hog 
tissue.  These  assumptions  are  likely  to 
overestimate  actual  dietary  exposure. 

1  The  metabolic  pathway  of  amitraz 
in  humans  is  presumed  to  be  tlie  same 
as  that  found  in  test  animals; 

2.  The  highest  value  of  risk  obtainable 
from  the  animal  data  is  applicable  to 
humans; 

3.  All  hogs  raised  in  the  L'nited  States 
will  be  treated  with  amitraz;  and. 

4.  All  edible  hog  tissue  will  contain 
amitraz  at  the  full  tolerance  levels. 

As  previously  stated  in  this  document, 
the  Agency  conducted  a  dietary  and 
applicator  nsk  assessment  to  determine 
the  risks  from  the  pear  use  and  based 
that  assessment  on  very  conservative 
assumptions.  The  Agency  also  assessed 
the  dietary  and  applicator  risks 
associated  wMh  the  use  on  pears  using 
more  realistic  assumptions.  These 
assumptions  were;  Only  40  to  50  percent 
of  the  pear  acreage  is  treated  annually 
with  amitraz,  and  the  residues  present 
average  only  1.0  ppm  instead  of  the  full 
tolerance  of  3,0  ppm. 

In  addition,  the  /Kgency  established  a 
tolerance  for  use  of  amilraz  on  cattle  (51 
FR  16846;  May  7,  1986).  The  dietary  risk 
estimated  to  occur  from  the  use  of 
amitraz  on  cattle  is  the  same  level  us  the 
risk  estimated  from  the  use  on  pears 
using  the  most  conservative  approach  of 
calculating  risk 

The  Agency  expects  little  if  any 
incremental  increase  in  risk  to  occur  as 
the  result  of  the  use  of  amitraz  on  hogs. 

The  chronic  toxicology  data  base  is 
complete  for  amitraz. 

The  toxicological  data  considered  in 
support  of  this  petition  include 
numerous  acute  toxicity  studies:  A  90- 
day  feeding  study  in  rats  with  a  no- 
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observed-effect  level  (NOEL)  of  3.0  ppm 

(0.15  milligram  per  kilogram  of  body 
weight  (mg/kg/bwt));  a  90-day  feeding 
study  in  mice  with  a  NOEL  of  3.0  ppm 
(0.45  mg/kg/bwt);  a  2-year  rat  feeding/ 
oncogenicity  study  which  was  negative 
for  oncogenic  effects  under  the 
conditions  of  the  study  and  with  a  NOEL 
of  200  ppm  (10.0  mg/kg/bwt]  for 
nononcogenic  effects;  a  three-generation 
rat  reproduction  study  with  a  NOEL  of 
15  ppm  (0.75  mg/kg/bwt);  rat  and  rabbit 
teratology  studies  which  were  negative 
at  doses  up  to  12  mg/kg/bwt  and  25  mg/ 
kg/bwt.  respectively,  and  a  2-year 
mouse  oncogenicity  study  which 
demonstrated  an  increase  in  the 
incidence  of  hepatocellular  tumors  in 
female  mice;  and  a  2-year  dog  feeding 
study  with  a  NOEL  of  0,25  mg/kg/bwt. 
Based  on  the  2-year  dog  feeding  study 
with  a  NOEL  of  0.25  mg/kg/bwt  and 
using  a  safety  factor  of  100.  the 
acceptable  daily  intake  (ADI)  for 
humans  is  calculated  to  be  0.0025  mg/ 
kg/bwt/day.  or  0.15  mg/day  for  a  60kg 
individual.  The  theoretical  maximum 
residue  contribution  (TMRC)  resulting  in 
the  human  diet  from  this  and  previously 
established  tolerances  is  0.0723  mg/day 
and  utilizes  48.20  percent  of  the  ADI. 

On  the  basis  of  the  available  data  on 
amitraz.  the  Agency  has  concluded  that 
the  human  risk  posed  by  the  use  of 
amitraz  on  hogs  does  not  raise  prudent 
concerns  of  unreasonable  adverse 
effects. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  The  analytical 
method  is  published  in  the  Food  and 
Drug  Administration's  (FDA)  Pesticide 
Anulytical  Manual  Vol.  II  (PAM-II). 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  it  is 
concluded  that  the  pesticide  is 
considered  useful  for  the  purpose  for 
which  the  tolerances  are  sought,  and  it 
is  concluded  that  the  establishment  of 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Exective 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164  (5  U.SC.  601-612)1,  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

(Sec.  408(d)(2),  68  Stat  512  (21  L'.S.C 

346a(d](2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  10.  1987 

Susan  H.  Wayland, 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED! 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  40  CFR 
Part  180  continues  to  read  as  follows: 

Authority:  21  U.S.C  3462a 

2.  40  CFR  180.287  is  amended  by 
revising  the  introductory  text  and  the 
entries  for  "Hogs,  fat."  'Hogs,  mbyp." 
and  "Hogs,  meat"  and  by  adding  and 
alphabetically  inserting  the  entries 
"Hogs,  kidney."  and  "Hogs,  liver"  to 
read  as  follows: 

§  180.287     Amitraz:  toterances  tor  residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  amitraz  (7V- 
12.4-dimethylphenyl]-.V-[[(2.4- 
dimethylphenyl)imino]  methyl)l-A^ 
methylmefhanimidamide)  and  its 
metabolites  A'-(2.4-dimethylphenyl)-,V- 
methyl  formamide  and  .V-(2,4- 
dimethylphenyl)-A'- 
methylmethanimidamide  [both 
calculated  as  the  parent)  in  or  on  the 
following  raw  agricultural  commodities 
(RAC)  at  the  following  levels: 
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40  CFR  Part  180 

IPP  4F3069/R872;  FRL-3158-7] 

Pesticide  Tolerance  tor  Fluartfop-Butyl 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  resolved  isomer 
of  fluazifop.  (R)-2-l4-[[5-(trinouoro- 
methyl)-2-pynd!ny!]oxylphenoxy]p 
ropanoic  acid,  both  free  and  conjugated, 
and  of  fluazifop-P-butyl.  butyUR)-2-l4- 
[[5-(trifluoromethyl]-2- 
pyridinyllox\  jphenoxyjpropanoate.  all 
expressed  as  fluazifop,  m  or  on  the  raw- 
agricultural  cnmmodity  carrots.  This 
regulation  to  establish  maximum 
permissible  le\  els  for  residues  of  the 
resolved  isomer  of  fluazifop  and 
fluazifop-P-butyl,  all  expressed  as 
fluazifop.  m  or  on  carrots  was  requested 
in  a  petition  by  ICI  .\mencas.  Inc. 
EFFECTIVE  DATE;  Effective  on  February 
26,  1987. 

ADDRESS:  VVntter.  obiections.  identified 
by  the  document  control  number  [PP 
4F3069/R8721.  may  be  submitted  to  the: 
Hearing  Clerk  (.A-llO).  Environmental 
Protection  Agency,  Rm.  3"08.  4C1  M  St. 
SW.,  Washington.  DC  20460, 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Richard  F  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division, 
Environmental  Protection  Agency.  401 
M  St  SW.,  Washington.  E>C  20460. 
Office  location  and  telephone  ncmber 
Rm.  237,  CM«2,  1921  lefferson  Davis 
Highway.  Arlington   VA  22202  (-^3- 
557-1830) 
SUPPt-EMENTARY  INFORMATION;  EF.^ 
issued  a  notice  published  m  the  Federal 
Register  of  .May  23  1984  '49  FR  21795J, 
which  announced  that  ICI  .'Americas. 
Inc.  Agricultural  Chemicals  Division. 
Wilmington,  DE  1989".  had  filed 
pesticide  petition  4F306P  with  the  EPA. 
This  petition  proposed  that  a  tolerance 
be  established  for  residues  of  (r  )-2-l4- 
[15-(trifluoro-methy!)-2- 
pyridinylloxyjphenoxy (propanoic  acid 
(fluazifop),  both  free  end  conjugated, 
and  of  (±)-buryl  2-l4-[[5-(tnf!uoro- 
methyl)-2-pyridinyl]oxy] 
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phenoxylpropanoate  (fluazifop-hutyl). 
all  expressed  as  fluazifop.  in  or  on  the 
raw  agricultural  commodity  carrots  at 
0.2  part  per  million  (ppm).  ICl  Americas, 
Inc.  subsequently  amended  the  proposal 
by  increasing  the  tolerance  level  in  or  on 
carrots  to  2.0  ppm.  which  was  published 
in  the  Federal  Register  of  November  B. 
1985  (50  PR  46178).  The  tolerance 
expression  is  being  editorially  corrected 
to  specify  the  resolved  isomer  of 
fluazifop,  (R)-2-|4-(|5  (trifluoromethylj-a- 
pyridinyl)  oxy|phenoxy|propunoic  acid, 
and  fluazifop-P-butyl,  butyl(R)  2  |4  ||5- 
(tnfluoromethyl)-2- 
pyridinyl]oxy|phenoxy]propdnoate. 

There  were  no  comments  received  in 
response  to  the  notices  of  filinR. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerance  include: 

1.  Plant  and  animal  metabolism 
studies. 

2  A  rat  oral  lethal  dose  (1.1X„1  with  an 
I.IKu  of  3.3()0  milligrams  (mg)  per 
kilogram  (kg)  of  body  weight  (bwt) 

3  A  rabbit  subchronic  dermal  study 
with  a  no-observed  effect  level  (N'OF.l.) 
of  llX)gm/kg. 

4  A  9()-day  rat  feetimg  study  with  a 
NCJKI.  ofO.5  mg/kg/day. 

5  A  9()-day  dog  feeding  study  with  a 
NOF.Lof  25  mg/kg/day. 

6.  A  rat  teratology  study  with  a 
leriitiigenic  and  matern.il  toxicity  NOKL 
of  10  mg/kg/day  (the  teratogenic  and 
ni.iternal  toxic  effect  level  is  200  mg/kg/ 
day  [highest  dose)  with  diaphragmatic 
hernia)  and  the  fetotoxic  NOF.l,  of  1  mg/ 
k«/day  (Margin  of  Safety  values  are 
based  on  the  developmental  toxicity 
NOKl.of  1  mg/kg/day) 

7  A  rabbit  teratology  s'ndy  with  no 
tt  lata  at  90  mg/kg/day  (highest  dose) 
and  a  fetotoxic  NOFI.  of  10  mg/kg/day 

8.  A  2  generation  rat  repro(luf:lion 
study  with  a  N'OFL  of  HO  ppm  (4  mg/kg/ 
day) 

9.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  with  no- 
observed  oncogenic  potential  under 
conditions  of  the  study  up  to  and 

m(  hiding  3.0  mg/kg/day  (highest  dose) 
ami  a  systemic  toxicity  NOFL  of  1  mg/ 
kg/day. 

10.  An  18  month  mouse  iJironic 
feeding/oncogenicity  study  with  no- 
observed  oncogenic  potential  up  to  and 
including  3,0  mg/kg/day  (highest  dose) 
and  a  systemic  toxicity  NOEL  of  1.0  mg/ 
k^/day. 

11   An  Ames  test  (negative). 

12.  A  rat  cytogenetic  study  (negative). 

13.  An  in-vitro  transformation  assay 
(negative) 

14  An  acute  delayed  neurotoxicity 
study  in  hens  (negative). 


15.  A  1-year  dog  feeding  study  with  a 
NOEL  of  5  mg/kg/day. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOF.L  of  1.0  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0  01  mg/kg  bwt/day.  The  maximum 
permitted  intake  for  a  60-kg  human  is 
calculated  to  be  0.6  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1  5- kg  daily  diet  is 
calculated  to  be  0.0457  mg/day  the 
current  action  will  increase  the  TMRC 
by  0.0144  mg/day  (31.5  percent). 
Published  tolerances  utilize  7.6  percent 
of  the  ADL  The  current  action  will 
utilize  an  additional  2.4  percent  to  utilize 
a  total  of  10.0  percent  of  the  ADI 

The  nature  of  the  residue  of  the 
pt.'sticldo  is  adequately  delineated,  and 
an  adequate  analytical  method,  high- 
pressure  liquid  chromatography  using  an 
ultraviolet  detector,  is  available  in 
Pesticide  Analytical  Manual,  Volume  IL 
for  enforcement  purposes.  Existing 
tolerances  for  fluzifop-butyl  are 
adequate  to  cover  secondary  residues  in 
meat,  milk,  poultry,  or  eggs  resulting 
from  this  use  of  the  pesticide.  There  are 
currently  no  regulatory  actions  pending 
against  the  pesticide, 

Hased  on  the  information  considered, 
the  Ag(;ncy  concludes  that  the  tolerance 
will  protect  the  public  health.  Therefore, 
the  t(jlerance  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
obiections.  If  a  hearing  is  requested,  llie 
ot)|e(,tions  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  d 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Biidj^e: 
has  eiempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
RcKulatnry  Flexibility  Act  (Pub  L.  96- 
;t,S4.  94  Stat   1164,  5  US  C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  toler.inres 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantia! 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  m 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Utitcd  February  11   1987 
Douglas  D.  Campl. 

Dirvitor,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows 

Authority:  21  U  S  C  34(m 

2  Section  180  411  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  180.41 1     Fluazlf op-butyl;  tolerances  for 

residues. 

•  «  •  •  * 

(c)  Tolerances  are  established  for 
residues  of  the  resolved  isomer  of 
fluazifop.  (K)-2-l4-[15-(trif1uoromethyl)-2- 
[lyridinyljoxyjphenoxyjpropanoic  acid. 
iidth  free  and  conjugated  and  of 
Ruazifop-P-butyl,  butyl(R)-2-|4-[|.^)- 
(trifluoromethyl)-2- 

pyridinyl]oxy)phenoxy)propanoate,  all 
expressed  as  fluazifop,  in  or  on  the  raw 
agricultrual  commodity: 
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40  CFR  Part  180 

IPP6E3428.  6E3391/R866;  FRL-3158-81 

Pesticide  Tolerances  for  Certain 
Pesticide  Chemicals 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  These  rules  establish 
Idlerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities.  These 
regulations,  to  establish  maximum 
permissible  levels  of  residues  for  the 
pesticides  in  or  on  the  commodities. 
were  requested  in  petitions  by  the 
Interregional  Research  Project  No.  4  (IR- 
4), 
EFFECTIVE  DATE:  Effective  on  February 

::(),  19H7 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
6F3428,  6E3391/R8661.  may  be  submitted 
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to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm 
3708,  401  M  St,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

n  1  a  1 1 : 

Donald  R.  Stubbs.  Emergency  Response 
and  Minor  I'se  Section  (TS-767C1, 
Registration  Division,  Elnvironmental 
Protection  Agency.  401  M  St.  SW., 
Washington,  DC  20460. 

Office  locaticm  and  telephone  number: 
Km  716B,  CM  »2.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202, 
(703-557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA 

isswed  proposed  rules,  published  in  the 
Federal  Register  of  December  17,  1986, 
which  announced  that  the  Interregional 
Research  Project  No.  4  (IR^).  New 
Jersey  Agricultural  Experiment  Station, 
V  O  Box  231,  Rutgers  University,  New 
Biunswick.  N)  08903,  submitted 
pesticide  petitions  (PPj  as  follows  on 
behalf  of  Dr.  Robert  H.  Kupelian, 
National  Director.  IR-4  Project  and  the 
named  .Agricultural  Experiment  S;ations 
(AESl, 

1   PP6E342H  52  FR  45134  AES  of 
Louisiana   Proposed  establishing  a 
teilerance  for  residues  of  the  fumigant 
phosphme  resulting  from  the 
pnstharvest  use  of  magnesium 
phosphide  in  or  on  the  raw  agricultural 
commodity  sweet  potatoes  at  0  01  part 
per  million  (ppm). 

2,  PP6E3391.  51  n^  45133.  AES  of 
California,  Indiana.  North  Cnrolina, 
Oklahoma,  and  Washington.  Proposed 
establishing  tolerances  for  residues  of 
the  insecticide  cyano(3-phenoxy- 
phenyllmethyl-4-chloro-alpha- 
|methylethyl)benzcneacetate  in  or  on 
the  raw  agricultural  commodities  turnip 
tops  at  20  ppm  and  turnip  roots  at  0.5 
ppm. 

There  wer;  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rules 

The  data  submitted  and  other  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rules.  Based 
on  the  data  and  information  considered. 
\he  .'Xgency  concludes  f!iat  the 
tolerances  will  protect  the  public  health 
Therefore  the  tolerances  are  established 
as  set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  within  30  days 
after  publication  in  the  Federal  Register, 
file  written  objections  with  the  Hearing 
Clerk,  at  the  address  given  above.  Such 
obiections  should  specify  the  provisions 
"f  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections   If  a 
hearing  is  requested,  the  objections  must 


State  the  issues  for  the  hearing  and  the 
grounds  for  the  objections  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  11,  196". 
Douglas  D.  Campt. 

Director  O^'.ce  o''Pps!ir!je  Programs. 

PART  180— (AMENDED) 

Theiefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  autliority  citatiun  for  Part  180 
continues  to  read  as  follows: 

AuLhority:  21  V  S  C  346a 

2.  Section  180.3r5(al  is  amended  by 
adding,  and  alphabetically  inserting,  the 
following  commodity  to  read  as  follows: 

$  180.375     Magnesium  phosphide; 
tolerances  for  residues. 

(a) 


Commodrtiea 


Parts  pel 


Sweet  poiatoe* .. 


0  01 


3.  Section  180.379(al  is  amended  by 
adding,  and  alphabetically  inserting,  the 
following  commodities  to  read  as 

follow's: 

§  180.379     Cyano(3-pheno)[yphenyl)methyl- 
4-chloro-4ilpha-<methylettiyl) 
benzeneacetate;  tolerances  for  residues. 


Commodities 


Parts  pe* 
Iftillwn 


Tjmtp  roots 
Tjrnip  tops 


05 

200 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  Museum 
Assessment  Program 

agency:  Institute  of  Museum  Services. 
NFAH 


ACTION:  Final  regulations. 


summary:  The  Institute  of  Museum 
Services  issues  a  final  amendment  to  its 
regulations  for  the  Museum  Assessment 
Program  revising  the  limitation  on  the 

amount  of  a  grant 

EFFECTIVE  DATE;  The  amendment  is 
effective  February  26. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  VNean!,  InFti'i^te  of  N'useum 
Services,  1100  Per.nsylvania  Avenue, 
NW.,  Room  609,  Washington,  DC  20506 
Telephone:  (202)  786-0539. 

SUPPLEMENTARY  INrORMATlON 

General  Background 

The  Museum  Services  Act  ("the  Act"). 
7  itle  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976.  as 
amended,  establishes  an  Institute  of 
Museum  Services  (IMS)  IMS  is  an 
independent  agency  placed  in  the 
National  Foundation  on  the  Arts  and  the 
Humanities.  The  purpose  of  the  Act  is 
stated  in  section  202,  in  pertinent  part, 
as  follows: 

It  is  the  purpose  of  the  Museum  Services 
Act     .  .  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  hentage  .  .  . 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made. 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public,  and 
providing  educational  programs  to  the 
public. 

The  Institute  s  regulations  contain 
provisions  relating  to  the  Institute's 
Nfuseum  Assessment  Program  (MAP), 
v\hich  has  been  conducted  since  fisGal 
year  1981   45  CFR  1  IftO  "0-1180  "6  MAP 
is  designed  to  assist  museums  in 
carrying  out  institutional  assessments. 
Grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  according 
to  generally  scctpted  professional 
standards.  A  museum  which  receives  a 
grant  under  the  program  requests 
assessment  from  an  appropriate 
professional  organization,  a  term  which 
is  defined  in  the  Institute's  regulations. 
See  45  CFR  1180.74(b). 

IMS  published  a  notice  of  proposed 
rulemaking  proposing  an  amendment  to 
the  MAP  regulations  on  January  8. 1987. 
52  FR  691  The  notice  described  the 
proposed  amendment  and  the  reason 
why  changes  were  needed.  52  FR  691 
This  document  does  not  ref)€af  that 
discussion.  In  response  to  an  invitation 
for  public  comment  contained  in  the 
notice  of  proposed  rulemaking,  one 
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individual  submitted  a  comment 
indicating  no  opposition  to  the  proposed 
chanse  in  the  MAP  awnrd  (cihns 

Executive  Order  12291 

This  amendment  has  bt.'en  reviewed  m 
accordance  with  Executive  Order  12291 
It  IS  chjssified  as  non  ni.iior  bectUise  it 
does  not  meet  the  criteria  fur  maj(jr 
regulations  established  in  the  order. 

Resulatory  Flexibility  Act  Certification 

Ih.e  Director  certifies  that  the 
.inirnilment  will  not  have  a  significant 
11  nniimic  impact  on  a  substantial 
number  of  small  museums.  To  the  extent 
that  it  affects  States  and  State  agencies 
It  will  not  have  an  impact  on  small 
entities  because  Slates  and  State 
agencies  are  not  considered  to  hie  small 
entities  under  the  Regulatory  Flexibility 
Act.  The  amendment  will  affect  certain 
museums  receiving  federal  financial 
assistance  under  the  Museum  Services 
Act.  However,  it  will  not  have 
signifK  ant  econimiu.  impact  on  the  small 
entities  affected  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  federal  supervision. 

I'aperw((rk  Reduction  Ai  t  of  1980 

The  regulations  do  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  138()(Puh  I..  WV-511) 

list  of  Subjects  in  45  CFR  Pari  1180 

Miiseiinis,  National  Boards. 

Aiilhorily  Museum  Services  Act  Sees.  201- 

210.  20  use  mn-f>H 

n.itfd   Fehiruary  20.  VMT. 
I.OI8  Burke  Shepard, 
Director.  Institiitr  <'  M::spum  Services. 

(Catalog  of  Federal  Duinestic  Assistance  No. 
45.301.  Museum  Services  Program) 

PART  1180— (AMENDED) 

I  he  Institute  of  Museum  Services 
amends  Part  IIW)  of  Title  45  of  the  Code 
of  Federal  Regulations  as  set  forth 
below; 

1.  The  authority  citation  for  part  1180 
continues  to  read  as  follows; 

Authonly   20  U.S.C.  981  el  seq 

Z  Revise  S  n80.73(b)  to  read  as 

fdllllWS 

§  1 180.73     Form  o(  assistance,  Itmltatlon  on 
■mount. 

(b)  I'he  amount  of  a  grant  to  a 
museum  under  this  subpart  may  not 
exceed  $1,400. 

jFR  Doc  8r-40n  Filed  2-25-87;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

(MM  Docket  No  85-349;  FCC  86-5751 

Cable  Television;  Amendment  of  Cable 
Carriage  Rules 

AGENCY:  Fedei.il  Communications 

('.(ininiission. 

action:  F'lnul  rule;  Order  staying 

effei  live  dale 


summary:  The  Commission  stays  the 

January  15.  1987.  effective  date  of  the 
final  rule  regarding  Amendment  of  Part 
76  of  the  Commission's  Rules  on 
Carriage  of  Television  Drnadcast  Signals 
by  Cable  1  elevision  Systems.  51  FR 
44606  (Dec.  11.  1986).  The  stay  will 
remain  in  effee  t  until  30  days  after  the 
release  date  of  a  Memorantlum  Opinion 
and  Order  is  published  in  the  Federal 
Register  by  tlie  (Commission  addressing 
the  petitions  for  reconsideration  filed  in 
this  proceeding.  The  Onlcr  dismisses  as 
moot  motions  for  stay  of  the  effettive 
date  of  the  proceeding  filed  by 
Seventeen  Cable  Operators,  1  urner 
Broadcasting  Systems,  Inc.  and  the 
National  Cable  Television  Association, 
Inc.,  the  Community  Antenna  Television 
Association  and  the  National 
Association  of  Broadcasters 

DATES:  The  effective  date  of  the  Report 
and  Onirr  51  FR  44606,  is  stayed  until 
30  day  s  after  the  release  of  the 
Memorandum  Opinion  and  Order  in  .MM 
Docket  No  8r>^349  is  published  in  the 
Federal  Register,  addressing  petitions 
for  reconsideration  filed  in  the 
proceeding 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  R.  Stillwell.  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202)  632- 
6n02 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  (he  Commission's  Order  in 
MM  Docket  No  85-349.  adopted 
December  24,  19H6. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
I  opying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW  .  Washington.  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Tr, inscription  Services, 
(202)  e57-38(X).  2UX1  .M  Street  NW..  Suite 
140  Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
William  |.  Tricarico. 

St'crt'lary 

[FR  Doc  8--:J84P  Filed  2-.'>-fl'  fl  45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  231.  242  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  on 
Penalties  for  Unallowable  Costs 

AGENCY:  Dcpartnient  of  Defense  (DoD). 
action:  Interim  rule  and  request  for 
public  comment. 

SUMMARY:  The  Defense  Acquisition 
K' >:.il,i'iiry  Council  has  approved  a  new 
DFARS  Subpart  231. "0  and  changes  to 
Subpart  242.7  and  new  clauses  at 
252.231-7001  and  252.231-7002  to 
implement  the  interest  penalty 
provisions  of  set. lion  2324  of  Pub  L.  99- 
145.  the  DoD  Authorization  A(  t  of  1986. 
DATES:  Fffeclive  date   February  20,  1987. 

('-(imments  due  on  or  liefore  April  27. 
IHtr  Please  cite  DAR  Case  85-216  in  all 
( ('rresponden(;e  on  this  subjec  I 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr  Charles  W  I.loyd,  Executive 
Secretary,  ODASD(P)DARS,  c/o 
OASD(ASiL)  (MRS),  Room  3C841.  The 
Pentagon,  Washington.  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Charles  W.  l.lovd.  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

.•\   Background 

rhe  Department  of  Defense 
.\i:thnri7.ation  Act,  1986  (Pub  L  9^*-145) 
,1,'nends  Title  10  of  the  LInited  States 
Code  liy  adding  new  section  2324 
■Allowable  costs  under  defense 
contracts.  Section  2324  contains 
provisions  regarding  contractor 
submiltal  of  proposals  for  settlement  of 
final  indirect  costs.  Includetl  in  these 
provisions  is  authority  for  DoD  to  assess 
certain  penalties  when  contractors 
submit  unallowafile  costs  in  final 
indirei  t  rate  proposals  It  is  not 
necessary  that  the  costs  acttially  have 
been  paid  to  the  contractor 

To  implement  the  penalty  provisions 
of  the  law,  DF.^RS  is  revised  to  add  new 
Subpart  231  70,  Penalties  for 
Unallowable  Costs,  new  section  242  7~l 
same  title,  new  contract  clause  252  231- 
7001,  same  title,  and  new  contiact 


C-~^ .1     D, 
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clause  252.231-7002,  Penalties  for 
Unallowable  Costs — Fixed  Price 
Incentive. 

B.  Regulatorj'  Flexibility  Act 

The  Department  of  Defense  certifies 
that  the  revisions  to  DFARS  231.7001. 
242.771,  252.231-7001  and  252.231-7002 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  no  contractor  should  be  putting 
clearly  unallowable  costs  in  their  billing 
rates.  Furthermore,  the  penalties  are 
prescribed  by  law. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  any 
additional  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  US  C.  3.501  et  seq. 

D.  Determination  to  issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim 
regulation.  This  action  is  necessary  to 
implement  section  2324  of  Pub.  L.  99- 
145.  the  DoD  Authorization  Act  of  1986, 
and  to  protect  the  Government  m  those 
instances  when  contractors  might  put 
clearly  unallowable  costs  in  their  billing 
r.itcs. 

List  of  Subjects  in  48  CFR  Parts  231.  242 
and  252 

C^ovfTnment  procurement. 
Charles  W.  Lloyd. 

E\ecutivp  StH  notary.  Defense  Acquisition 
Regulatcry  Council. 

Therefore,  48  CFR  Parts  231.  242  and 
252  are  amended  as  follows; 

1.  The  authority  citation  for  48  CI-'R 
Parts  231,  242  and  252  continues  to  read 
as  follows; 

.Authority:  5  U  SC.  301.  10  I'.S.C  2202.  DoD 
Directive  5000.35,  and  DnD  FAR  Supplement 
201.301. 

PART  231— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  A  new  Subpart  231.70.  consisting  of 
section  231.7001,  is  added  to  read  as 
follows; 

Subpart  231.70 — Penalties  for 
Unallowable  Costs 

§  231.7001     Penalties  for  Unallowable 
Costs. 

(a)  General.  (1)  Public  Law  99-145  (10 
use.  2324  (a)  through  (dj)  prescribes 
the  assessment  of  penalties  when 
contractors  submit  unallowable  costs  in 
proposals  for  settlemeni  of  indirect  costs 
under  certain  Department  of  Defense 
contracts.  Covered  contracts  are 
contracts  covered  by  the  penalty 
provision  of  Pub.  L.  99-145  and  include 


all  Department  of  Defense  contraL;ts  m 
an  amount  of  more  than  SlOO.OOO  other 
than  fixed-price  contracts  without  cost 
incentives,  .^s  prescribed  a!  231  "0>0"('^) 
such  contracts  will  contain  either  one  of 
the  clauses  at  252.231-7001  or  252.231- 
7002.  It  is  not  necessary  that  such 
unallowable  costs  ha\  e  been  paid  to  the 
contractor. 

(2)  An  unallowable  cost  is  defined  at 
FAR  31.001, 

(3)  Penalties  provided  under  the  law- 
are  as  follows; 

(i)  If  the  cost  is  unallowable  based  on 
clear  and  convincing  evidence  the 
penalty  is  equal  to  the  (A)  amount  of  the 
disallowed  cost  plus  (B)  interest  on  the 
paid  portion,  if  any,  of  the  disallowance. 

(ii)  If  the  cost  was  determined  to  be 
unallowable  before  proposal 
submission,  the  penalty  is  equal  to  (.A) 
the  amount  in  (a)[3i|i)  above  plus  (B) 
two  times  the  amount  of  the  d'sailowed 
cost. 

(iii)  If  any  penalty  is  assessed  under 
(H)(3)(i)  or  (a)(3)(ii)  above,  an  additional 
penalty  of  not  mere  than  SlCOO".)  per 
proposal  may  be  assessed. 

(4)  The  above  stated  penalties  are  in 
addition  to  other  civil  and  criminal 
penalties  provided  by  law, 

(D)  Responsibilities — (1)  Contracting 
Officer,  (i)  The  cognizant  administrative 
contracting  officer  (ACQ)  is  responsible 
for  determining  whether  the  penalties 
under  (a)(3)(i)  and  (a){3)(!i)  above 
should  be  assessed. 

(ii)  The  cognizant  AGO  is  responsible 
for  initiating  recommendations  that  the 
penalty  under  (a)(3)(:ii)  above  be 
assessed. 

(2)  (Department  Agency  (i) 
Departments/Agencies  are  responsible 
for  designating  officials  authorized  to 
assess  the  penalty  under  (a)i3)(i!i) 
above. 

(u)  Department/.Agencies  a'» 
responsible  for  setting  forth 
requirements  for  documentation  and 
review  of  ACO  determinations  to  assess 
the  penalties  under  (a)[3](i)  and  (a)(3)(ii) 
above,  and  ACO  recommendations  to 
assess  the  penalty  under  (a)(3)(iii) 
above. 

(3)  Contract  Auditor.  The  contract 
auditor,  in  review  and/or  determination 
of  final  rates,  shall  make  a 
recommendation  to  the  ACO  as  to  the 
appropriateness  of  penalties  on 
questioned  unallowable  costs.  Any  such 
recommendation  shall  include 
documentation  sufficient  for  a  decision 

(c)  Guidelines.— [\]  Assessing  the 
Penalty,  (i)  The  ACO  shall  assess  the 
penalty  under  (a)(3)(i)  above  v\hen  thi 
submitted  cost  is  unallowable  baseJ  on 
clear  and  convincing  evidence. 

(li)  The  ACO  shall  also  assess  the 
penalty  under  (a)(3)(ii)  above  when  the 


submitied  cost  was  determined  to  be 
unallowable  prior  to  submission  of  the 
proposal.  Prior  determinations  of 
unallowal'ilily  may  be  esidenced  by  the 
following  documentation  (This  list  is  not 
all  inclusive); 

(Al  A  DCAA  Form  1  (see  FAR  42.705- 
2]  which  was  not  appealed  by  the 
contractor  or  withdrawn  by  DCAA. 

(B)  A  contracting  officer  final  decision 
which  was  not  appealed  under  the 
Disputes  clause. 

(C)  Prior  ASBCA  or  Court  decision 
which  upheld  a  cost  disallowance 
involving  the  contractor. 

(D)  Any  determination  of 
unaJlowability  under  the  procedures 
provided  m  FAR  31.201-6,  Accounting 
for  unallowable  costs. 

(iii)  The  ACO  shall  issue  a  demand 
letter  (see  FAR  33.211  J  to  the  contractor 
for  payment  of  any  penalty  assessed 
under"(a)(3)(i)  or  (a)(31(ii)  above.  The 
letter  shall  state  that  the  determination 
IS  a  final  decision  under  the  Disputes 
clause  of  the  contract   (Demanding 
payment  of  the  applicable  penalty  is 
separate  from  demanding  repayment  of 
the  paid  pcrt;c:r.  of  the  disallowed  cost,) 

(iv)  The  designated  official,  after 
receiving  the  ACO  s  recommendation 
and  where  circumstances  warrant  the 
additional  penalty,  may  assess  the 
penalty  under  (a)(3)(iii)  above. 
Appropriate  circumstances  may  include 
repeated  submission  of  unallowable 
costs  in  a  specific  proposal. 

(2)  Computing  the  Penalty,  (i)  The 
amount  of  the  disallowed  cost  subject  to 
penalty  is  the  amount  submitted  in  the 
contractor's  proposal  which  is  allocated 
to  the  covered  contracts  (see  (a)(1) 
above)  and  which  is  determined  to  be 
unallowable,  based  on  clear  and 
convincing  evidence  by  the  contracting 
officer. 

(ii)  Interest  is  to  be  computed  on  the 
paid  portion  of  the  disallowed  cost 

(A)  The  overpayment  may  be 
considered  to  have  occurred,  and 
interest  to  start  running,  from  the 
midpoint  of  the  contractor's  fiscal  year 
An  alternate  equitable  method  should 
be  used  if  the  cost  was  not  incurred  and 
paid  evenly  over  the  fiscal  year. 

(B)  The  rate  specified  by  the  Secretary 
of  the  Treasury  pursuant  to  Pub.  L.  92-41 
(85  Stat.  9")  is  the  interest  rate  to  be 
used. 

(C)  Interest  shall  be  computed  from 
the  date  of  overpayment  to  the  date  of 
the  demand  letter  for  payment  of  the 
penalty, 

(D)  The  paid  portion  of  the  disallowed 
cost  will  be  determined  in  consultation 
with  the  contract  auditor. 

(d)  Contract  clauses.  (1)  The 
contracting  officer  shall  insert  the  clause 
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Ht  252.231-7001,  Penalties  for 
LJnallowablp  Cost.s,  m  all  sohiitdtioii.H 
cind  contracts  exceediiiK  SlOOiJiX)  whu.h 
contcim  the  clause  at  FAR  ''i2  21H-  7  or 
FAR  52  216-13. 

(2)  The  contractinx  iiff.i  ^•'■  Nliall  insert 
the  clausP  at  252.2.3 1-7()()2,  I'eiialties  for 
I  nallowable  C^osts — Fixed  Price 
iiict'iitive,  in  all  solicitalions  and 
contracts  exceeding  $11X1. (MK)  which 
contain  the  clause  ,ii  I-  XR  'ij. 216-16  or 

PART  242— CONTRACT 
ADMINISTRATION 

3.  Section  242.771  is  added  to  read  as 


242  77  1     Penalties  (of  Unailowabt*  Costs 

ja.  lii  r  s  {;  :,i.:4  (a)  ihM:;i:h  (di 

;  'escribes  the  assessment  of  penalties 
■.s'u-n  contractors  submit  unallowable 
costs  in  proposals  for  settlement  of 
indirect  costs  under  Department  of 
1  lefense  contracts.  Subpart  231.70 
provides  guidance  on  penalty 
assessment. 

(Si]  The  ACXJ  jhall  review  all  costs 
saliniitti'd  m  the  contractor's  proposal 
whu  h  are  subsequently  disallowed  by  [ 

the  t,overnment  to  determine  whether  a 
penalty  is  assessable  under  the  criteria 
in  231.7001(c)(1). 

PART  252— SOLICfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4  Sections  252.231-7001  and  252.231- 

"1*12  are  Mdd»'d  to  r(\Td  ns  f-'I'-nv; 

252,231-7001     Penalties  tor  Unnllowabie 
Cost*. 

As  pr.'s.  r\i.-   i  ,.t  231.70011dJll).  msert 

■':•'  i.il.iivs  li'v;  1  l.iase. 

t>nallie«  fur  I   na!iiiw,it)lc  (  .<i-,Ih  (t  cti    l'*"") 

(a)  rhe  Ci)nlractar  is  required,  under  the 
Allowable  Cost  and  Payment  clause  in  this 
(  nntract,  to  submit  final  indirect  cost  rates 
within  ninety  (90)  days  after  the  expiration  of 
each  of  its  fiscal  years.  The  Contractor  shall 
nut  include  in  any  such  submission  any  cost 
v\hich  IS  unallowable  under  the  definition  in 
.section  31  001  of  the  Federal  Acquisition 
Regulation  (FAR). 

(b)  If  the  Contracting  Officer  determines  by 
clear  and  convincing  evidence  that  a  cost 
submitted  by  the  Contractor  in  its  proposal 
for  settlement  for  indirect  costs  incurred  is 


iinH!li)wal)le  in  acnirdani  e  with  (a)  aliove. 
the  Contractor  shall  be  assessed  a  penalty 
equal  to  (1)  the  amount  of  the  disallowed  cost 
HilocHted  to  this  contract  plus  (J)  simple 
interest,  to  be  computed  on  the  funds  the 
Clontractur  was  paid  in  excess  of  the  amount 
to  which  the  ('utitrac  tor  w,is  entitled  (see 
paragraph  2,n  ^(Xillr)  of  the  Department  of 
Defi-nie  Supplement  to  the  FAR)  The  s  mple 
interest  will  be  computed  using  the 
applicable  rate  effei  tive  for  each  six  month 
interval  prescribed  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41  (85 
Stat.  97). 

(c)  If  ttie  Contracting  Officer  determines 
that  a  cost  submitted  by  the  Contractor  in  its 
proposal  for  settlement  of  indirect  costs 
incurred  includes  a  cost  determined  to  be 
unallowable  in  the  case  of  such  Contractor 
before  the  submission  of  such  proposal,  the 
Contracting  Officer  shall  assess,  in  addition 
to  the  penalty  assessed  in  paragraph  (b) 
above,  a  penalty  in  the  amount  equal  to  two 
times  the  amount  of  the  unallowable  cost. 

(d)  The  determination  of  the  Contracting 
Officer  under  (b)  and  (c)  above  is  a  final 
decision  for  the  purpose  of  section  6  of  the 
Contract  Disputes  Act  of  1978  (41  L'.S.C.  605) 
and  appealable  in  the  manner  provided  in 
Section  7  of  such  Act  (41  US  C.  606). 

(e)  The  Government  is  entitled  to  assess  an 
additional  penalty  of  not  more  than  $10,000 
per  proposal,  if  any  penalty  is  assessed  under 

c)  or  (d)  above. 

(f)  Contractor  submission  of  unallowable 
costs  IS  also  subject  to  the  provisions  of  18 
U.S.C.  287  and  31  U  S.C.  3729. 

(g)  Payment  by  the  Contractor  of  any 
penalty  assessed  under  (b)  or  (c)  above  does 
not  constitute  repayment  to  the  Government 
of  any  unallowable  cost  which  has  been  paid 
by  the  Government  to  the  Contractor. 
(End  of  clatise) 

2S2  231-7002     Penalties  for  Unallowable 
Costs— Flxed-Pric«. 

.•\s  prescribed  at  231.70OT(d)(2),  insert 
the  following  clause. 

PenaltiBS  for  I'nallnvvjhip  Costs— Fixed  Prii  e 
Iruenlive  (Feb   19fi") 

(a)  10  U.S.C.  2304  provides  f  .r  lertain 
penalties  if  a  Contractor  submits  in  the 
Uepartmenl  of  Defense  a  proposal  for 
settlement  of  indirect  costs  incurred  by  the 
Contractor  for  any  period  after  such  costs 
have  been  accrued  if  that  proposal  includes 
the  submission  of  a  cost  which  is 
unallowable  under  the  definition  in  section 
31.001  of  the  Federal  Acquisition  Regulation, 
The  Contractor  shall  not  include  such 
unallowable  costs  in  any  such  proposal, 

(b)  The  term  "proposal  for  settlement  of 
indirect  costs  incurred"  shall  include — 


|1)  A  final  indirect  cost  rate  proposal 
submitted  by  the  Contractor  after  the 
expiration  of  his  fiscal  year  which  relates  to 
any  payment  (such  as  a  progress  or  billing 
payment  or  interim  cost  reimbursement) 
made  on  the  basis  of  billing  rates  or  which 
vmH  be  used  in  negotiating  the  final  contract 
price,  or 

(2)  The  final  statement  oi  c  >st8  incurred 
and  estimated  to  be  incurred  ui'.der  the 
Incentive  Price  Rev  is, on  clause  which  is  used 
to  establish  the  final  r.nntrat  t  pr  i.  e 

(c)  If  the  ContrdLt.ng  Officer  determines  by 
clear  and  convincing  evidence  that  cost 
submitted  by  the  Contractor  in  a  proposal  for 
settlement  of  indirect  costs  incurred  is 
unallowable  in  accordance  with  (a)  above, 
the  Contractor  shall  be  assessed  a  penalty 
equal  to  (1)  the  amount  to  the  disallowed  cos. 
allocated  to  this  contract,  plus  (2)  simple 
interest,  to  be  computed  on  the  funds  the 
Contractor  was  paid,  whether  as  a  progress 
payment  or  billing  payment,  in  excess  of  the 
amount  to  which  the  Contractor  was  entitled 
(see  paragraph  231  7001|c)  of  the  Department 
of  Defense  Supplement  to  the  FAR).  The 
simple  interest  will  be  computed  using  the 
applicable  rate  effective  for  each  six  month 
interval  prescribed  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41  (S5 
Stat,  97), 

(d)  If  the  Contracting  Officer  determines 
that  a  cost  submitted  by  the  Contractor  in  a 
proposal  for  settlement  of  indirect  costs 
incurred  includes  a  cost  determined  to  be 
unallowable  in  the  case  of  such  Contractor 
before  the  submission  of  such  proposal,  the 
Contracting  Officer  shall  assess,  in  addition 
to  the  penalty  assessed  in  paragraph  (c) 
above,  a  penalty  in  an  amount  equal  to  two 
times  the  amount  of  the  unallowable  cost. 

(e)  The  determination  of  the  Contracting 
Officer  under  (c)  and  (d)  above  is  a  final 
decision  for  the  purpose  of  Section  6  of  the 
Contract  Disputes  Act  of  1978  (41  U  S.C.  605) 
and  appealable  in  the  manner  provided  in 
Section  7  of  such  Act  (41  US  C,  606), 

(f)  The  Government  is  entitled  to  assess  an 
additional  penalty  of  not  more  than  SlO.OOO 
per  proposal,  if  any  penalty  is  assessed  under 
(c)  or  (d)  above. 

(g)  Contractor  submission  of  unallowable 
costs  is  also  subject  to  the  provisions  of  18 
use.  287  and  31  U.S.C.  3729. 

(h)  Payment  by  the  Contractor  of  any 
penalty  assessed  under  (c)  or  (d)  above  does 
not  constitute  repayment  to  the  Government 
of  any  unallowable  cost  which  has  been  paid 
by  the  Government  to  the  Contractor, 
(End  of  clause) 
\VR  Doc,  87-4030  Filed  2-25-67;  8  4.S  am) 
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This   section   of  the   FEDERAL    REGISTER 
contains   notices   to   trie   public   of    the 
pfcposed   issuance   of   rules   and 
regulations    The   purpose   of   these   no:,Les 
IS    to   give   interested   persons   an 
opportunity   to   pariicipate   in   the   rule 
making   pr  or   to   the   adoption   of   the   fir-.al 
rules 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 
IDoc.No.  3784S) 

General  Administrative  Regulations- 
Standard  Reinsurance  Agreement; 
Standards  for  Approval 

agency:  Federal  Crop  Insurance 

C^orporation.  USDA. 

ACTION:  .Notice  of  Additional  Proposed 

Rulemaking  .md  Fxtrnsion  nf  Cnnmrr.t 

Period. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  extends  for 
an  additional  thirty  days  the  comment 
period  on  its  proposal  to  issue  a  new 
Subpart  L  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (CFR)  to 
contain  the  Standards  for  Approval: 
Reinsurance  Agreement  Regulations 
combining  the  standards  for  financial 
approval  (7  CFR  Part  400,  Subpart  G). 
with  the  provisions  for  operational 
standards  (7  CFR  Part  400.  Subpart  I). 
The  inlended  effect  of  this  additional 
proposed  rule  is  to;  (1)  Make  mandatory 
FCIC's  assumption  of  all  obligations  for 
unpaid  losses  to  any  multiple  pert!  crop 
insuranc;e  polic\'holder  whose  policy  is 
reinsured  by  FCIC  when  an  insurance 
company  reinsured  by  F'CIC  is  unai)In  to 
fulfill  such  obligations  by  reason  of  a 
directive  or  order  issued  by  any  State 
Department  of  Insurance,  or  a  court  of 
competent  jurisdiction;  and  (2)  extend 
FCIC's  exemption  from  punitive  and 
Other  damages  which  are  not  available 
in  suits  against  the  Corporation,  to 
Reinsured  Companies  and  their  agents 
in  certain  instances.  The  authority  for 
the  promulgation  of  this  rule  is  the 
Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments  on  this 
pmposed  rule  must  be  received  h\  not 
later  than  March  30,  1987.  to  be  sure  of 
consideration. 

ADDRESS:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 


Bent  to  Peter  F.  Cole.  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090.  South  Building. 
U.S.  Department  of  .Agrtcuiture, 
Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USD.\ 
procedures  established  b\  Department,!! 
Regulation  1512.1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  luly 
1,1991. 

E.  Ray  Fosse.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  F',\ecuti\  e 
Order  12291  because  it  will  not  result  m: 
(a)  .\n  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U,S, -based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2! 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulator)  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  .Assistance  under 
No,  10.450, 

This  program  is  not  sub|ect  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  "  CFR 
Part  3015.  Subpart  V,  ptihl'shi-d  at  48  FR 
29115.  June  24.  1983. 

This  action  is  not  expected  to  ha\  e 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
En\ironm.ental  .Assessment  ni.ir  an 
Environm.ental  Im.pact  Statement  is 
needed. 

On  Tuesday.  July  1,  1986.  FCIC 
published  a  Notice  of  Proposed 


Rulemaking  in  the  Federal  Register  at  51 
FR  23782,  proposing  to  combine  into  one 
document  the  financial  standards  and 
financial  reportmg  requirements 
provisions  of  7  CFR  Part  400.  Subpart 
G — Standards  for  Approval; 
Reinsurance  Agreement  with  7  CFR  Part 
400,  Subpart  1 — Reinsurance  Agreement. 
containing  operational  standards. 

In  order  for  the  reader  to  refer  to 
provisions  contained  in  7  CFR  Part  400. 
Subparts  G  and  I,  FCIC  herewith 
provides  a  redesignation  table  to 
indicate  the  proposed  relocation  of  such 
previous  provisions  in  the  proposed  7 
CFR  Part  400,  Subpart  L: 


ow 


7  CFR  Part  400  Subpwl  0 


40C  50    Apo<icac»(';>  0'  Sis'kis  o»   icx 

400143 

Approval 

*Cy  51     t»efinitio-is 

400  141  ana  1*2 

«0C  S?    f.o'MicatiO^  C  sjt>'^&SJO"S 

400  160 

4CiC  M     Notitcatior   o'   deviation  trom 

400  154 

^irafx-.a   SianoarcJs 

40:  &4     ^eyoca-'!y    a-  c    "on-accepl- 

400155 

•  TCS 

40C'  '■■i     Ojai-t.csiio'H  Icy  acxjeriatxlity 

4O0  150 

40C  56    CXia'iticdtioos    to    less    than 

400i52an<J  153 

■cceplatM.  waiver. 

7  cm  Pan  400  Subpan  1 

40C  '5    Avaiiabilrty      o'      feinsu'a-ce 

400144 

aQ'ee^.ents 

400  '6     i  itQitHMty       lor       re,nsu'anc« 

400145 

aqreer-ients 

40C  7  7     OWigaiicyis  ol  tne  Corpofaton  . 

400  14« 

40C  ^8     cimiiaions    or    Cxypcalio*  t> 

400  147 

oM'oa*'0'>s 

40C  '9    OCiKjadois  0'  participatiOB  in- 

400  14S. 

suia'-.cf  compamet 

400  80     O'SDuies                      

400149. 

400  157 

FCIC  herein  proposes  to  add  a  further 
element  of  reinsurance  with  respect  to: 
(1)  The  assumption  by  FCIC  of  all 
obligations  for  unpaid  losses  on  policies 
reinsured  under  the  Standard 
Reinsurance  Agreement  in  the  event 
that  a  company  reinsured  under  such 
Agreement  is  unable  to  fulfill  its 
obligations  to  any  holder  of  a  Multiple 
Peril  Crop  Insurance  Policy  reinsured  by 
FCIC  by  reason  of  a  directive  or  order 
issued  by  a  State  Department  of 
Insurance  or  by  a  court  of  competent 
jurisdiction;  and  (2)  providing  that  no 
policy  of  insurance  reinsured  by  FCIC. 
nor  any  claim,  settlement,  of  adjustment 
action  under  such  policy  will  provide  a 
basis  for  a  claim  for  damages,  that  the 
Corporation  would  not  be  liable  for. 
against  reinsured  companies  or  their 
agents  or  employees,  unless  the 
claioKint  establishes  that  the  basis  of  its 
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claim  for  such  damages  was  the  result  of 
the  reinsured  company's  or  its  agents'  or 
employees'  actions  which  were  beyond 
the  scope  of  their  authority  or  was  the 
result  of  their  failure  to  substantially 
comply  with  FCIC's  procedures  in  the 
handling  of  the  claim  or  in  servicing  the 
insured's  policy. 

n.n.k>;ruiind 

Most  State  laws  regulating  insurance 
provide  for  a  guaranty  fund  assessment 
whereby  the  State  obtains  funds  from 
regulated  insurance  companies  licensed 
to  operate  within  that  State.  The  funds 
are  used  by  the  state  to  discharge  any 
unfunded  obligations  of  any  siir  h 
regulated  insurance  company 

The  Stan;!.ird  R.Mnsuranre  Ai^recnient 
between  FCJC  and  a  reinsured  Company 
provides  that,  whenever  a  Company 
reinsured  by  FCIC  is  unnhle  to  fulfill  its 
obligations  to  any  policyholder 
reinsured  under  the  Agreement,  by 
\  irtue  of  an  order  or  directive  issued  by 
a  State  Department  of  Insurance,  or  a 
court  of  competent  jurisdiction,  all  such 
policies  affected  by  such  order  or 
tlirective  are  immediately  transferred  to 
FCIC  along  with  the  obligations  for  all 
unpaid  losses  whether  they  occurred 
before  or  after  such  transfer.  In  addition. 
FCIC  collects  all  funds  with  respect  to 
all  policies  transferred  and  assumes 
from  the  Comp.iny  the  right  to  all 
uncollected  premiums. 

Since  FCIC  guarantees  fulfillment  of 
the  Reinsured  Company's  obligations  to 
insureds,  the  guarantee  fund  will  not  be 
required  to  pdy  on  such  policies.  Any 
requirement  by  a  Slate  Department  of 
Insurance  for  guaranty  fund  as.sessment 
against  insurance  companies  licensed  to 
operate  in  a  state  who  participate  in  the 
Standard  Reinsurance  Agreement  with 
FCIC  on  policies  reinsured  by  FCIC  is 
unnecessary  because,  in  reality,  such 
(jbligatinns  lo  insureds  are  and  have 
been  guaranteed  by  FCIC  as  a  part  of  its 
reinsurance  agreement. 

Under  the  provisions  of  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  sfq  ]  (the  Act).  State  and 
local  laws  or  rules  are  not  applicable  to 
contracts  or  agreements  of  FCIC,  or  the 
parties  thereto,  lo  the  extent  that  such 
contracts  or  agreements  provide  that 
such  State  or  local  laws  or  rules  shall 
not  apply,  or  that  such  laws  or  rules  are 
inconsistent  with  such  contracts  or 
agreements  (7  U.S.C.  150e(k)). 

The  Act  further  precludes  recovery  of 
assessments  for  the  purpose  of 
ihscharginK  unfunded  obligations 
thrnugh  afkiitiors  to  premium  rates  as 
provided  by  some  of  the  state  laws  with 
respect  to  licensed  insurance 
companies. 


Rates  charged  by  FCIC  and  the 
Reinsured  Companies  for  insurance 
under  the  Act  must,  under  the 
requirements  of  the  Act.  cover  only 
anticipated  indemnities  and  establish  a 
reasonable  reserve  against  unforeseen 
losses  (7U,SC.  ISOHil. )(])). 

FCIC  has  determined  that  State  laws 
or  rules  providing  for  guaranty  fund 
assessment  for  the  purpose  of 
discharging  unfunded  obligations  of 
insur.ince  cnmpanies  should  be 
preempted  because  the  Standard 
Reinsurance  A><reenifnt  providt.'S 
adequate  assurfince  that,  with  respect  to 
Multiple  Peril  Crop  Insurance  reinsured 
by  FCIC.  any  such  State  requirements 
vMJl  be  properly  met. 

It  IS  therefore  determined  that  no  such 
Stale  laws  of  insurance  practice,  will 
arise  under  any  FCIC  reinsured  multiple 
peril  crop  insurance  business  conducted 
in  any  State  and  that  such  business 
should  not  be  subject  to  any  guaranty 
fund  assessment. 

For  this  purpose.  FCIC  exenuses  the 
preem.ptive  aulhonty  ccuitained  in  7 
U.S.C.  1.5(.)ti(k|  t'.y  ad(Jing  a  provision  to 
the  proposed  7  CFK  4(KX14(j.  contained 
herein,  providing:  (1)  Mandatory 
assumption  by  FCIC  of  all  obligations 
fur  unpaid  losses  on  pohcies  reinsured 
under  the  Standard  Reinsurante 
Agreement,  and  (2)  determination  that 
no  assessment  for  any  State  guaranty 
fund  may  be  computed  or  levied  against 
companies  for,  on  account  of,  any 
premiums  payable  on  policies  of 
Multiple  Peril  Crop  Insurance  reinsure 
by  FCICI. 

In  addition,  FCIC  proposes  to  moie 
clearly  define  the  obligations  of  the 
Corporation  with  respect  to  damages  by 
providing  that  no  policy  of  insurance 
reinsured  by  FCIC  wull  be  the  tiasis  of  a 
claim  for  danuiyes  which  the  FCIC 
would  not  be  liable  for  unless  the 
claimant  establishes  that  the  claim  is 
based  on  the  failure  of  the  reinsured 
Company  or  its  agents  to  properly 
fdllow  FCIC  procedures  and  instructions 
in  the  handling  of  the  claim  or  servicing 
the  insured's  policy,  or  unless  the 
Reinsured  Company  or  its  agents  were 
acting  outside  the  scope  of  their 
authority 

The  losses  paid  by  a  reinsured 
Company,  including  the  sum  paid  by  the 
Company  under  any  crop  insurance 
contract  reinsured  by  FCIC  in  settlement 
of  any  claim  and  in  satisfaction  of  any 
judgement  rendered  on  account  of  sue  h 
claim,  are  computed  in  the  ultimate  net 
loss  of  the  Company.  Such  ultimate  net 
loss  computation  may  also  include 
interest  and  insured's  court  costs 
contained  in  a  final  judgement  against 
the  Company  in  a  court  of  competent 
jurisdiction. 


In  order  to  assure  that  the  portion  of 
the  liability  for  ultimate  net  losses 
which  the  Company  cedes  to  FCIC  as 
reinsurance  is  correct  and  justified, 
FCIC  proposes  that  no  policy  of 
insurance  reinsured  by  FCIC  will  be  the 
basis  for  a  claim  for  damages  unless  the 
claimant  establishes  in  court,  or  in  the 
case  of  a  settlement,  satisfies  FCIC,  that 
the  reinsured  Company  failed  to  comply 
with  FCIC  procedures  with  respect  to 
the  claim,  or  in  servicing  the  insured,  or 
that  the  Company  or  its  agents  were 
acting  beyond  the  scope  of  their 
authority. 

For  the  purpose  of  notice  to  the 
insureds,  all  Multi  Peril  crop  insurance 
policies  reinsured  by  the  Corporation 
must  be  clearly  identified  as  such. 

FCIC  herein  proposes  lo  add  to  the 
Notice  of  Proposed  Rulemaking  (NFR.M) 
published  in  the  Federal  Register  on  July 
1, 1986,  at  51  FR  2:t:'H2,  the  additional 
proposed  provisions  described  above. 

For  this  purpose.  FCIC  republishes  the 
notice  of  proposed  rulemaking  as 
amended  herein  and  provides  an 
additional  comment  period  of  thirty 
days  in  which  written  comments,  data, 
and  opinions  may  be  submitted  on  the 
original  proposed  rule  and  the 
additional  proposal  contained  herein  to 
include  provisions  as  described  above. 

Written  comments,  data,  and  opinions 
on  this  additional  proposed  rulemaking 
should  be  sent  to  Peter  F  Cole,  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090.  South  Building. 
rS  Department  of  Agrirulture. 
Washington.  DC  202,S(). 

Written  comments  received  pursuant 
to  this  notice  will  be  availalile  for  public 
inspection  in  the  Office  of  the  Manager, 
Room  4090,  South  Building.  US. 
Department  of  .Agriculture.  W  ashington, 
DC  20250,  during  regular  business  hours, 
Monday  throu«h  Friday- 
List  of  Subjects  in  7  CFR  Part  400 

Crop  Insurance — Standard 
Reinsurance  Agreement — Standards  for 

■Approval, 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  l.'iOl  ef  seq.), 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  hereby  proposes  to  remove  and 
reserve  7  CFR  Part  4(M).  Subparts  G  and  I 
and  add  a  new  Subpart  L  in  Chapter  IV 
of  Title  7,  Code  of  Federal  regulations,  to 
be  known  as  7  CFR  Part  400,  Subpart  L. 
Ceneral  Administrative  Regulations — 
Standard  Reinsurance  Agreem.ent — 
Standards  for  Approval,  commencing 
July  1,  1987,  for  the  1968  and  subsequent 
contract  years,  to  read  as  follows: 


n  o      /    TU  , 
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PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

Subpart  L— Standard  Reinsurance 
Agreement— Standards  for  Approval — 
Regulations  for  the  1988  and  Subsequent 
Contract  Years 

Sec 

400.141  Definitions. 

400.142  Definitions.  IRIS  Ratios. 
4iXil43  .Applicability. 

4iio  144     Availability  of  the  Standard 

Reinsurance  Agreement. 
4tX).145    Eligihilit>  tor  Standard  Reinsurance 

Agreements. 

400.146  Obligations  of  the  Corporation. 

400.147  Limitations  on  the  Corporation's 
obligations. 

4f>0  148     Obligntinns  of  participating 

insurance  company. 
4r>ni49     Disputes. 

400.150  General  qualificaliuns. 

400.151  Qualifying  when  a  State  does  not 
require  that  a  financial  statement  be 
filed. 

400.152  Qualifying  with  less  than  eight  IRIS 
Ratios  in  the  usual  range. 

400.153  Qualifying  by  waiver. 

400.154  Notiiicaluin  of  deviation  from 
financial  standards. 

400  1.^5     Revocation  and  non-acceptance. 
400  156     Stale  action  preemptions. 
4CX).157     OMB  control  numbers. 
400.158 — 400.299     [Reserved] 

Subpart  L— Standard  Reinsurance 
Agreement— Standards  for  Approval- 
Regulations  for  the  1988  and 
Subsequent  Contract  Years 

Authority;  Sees  501-520.  Pub  L  75  430.  52 
Stat.  72-77  (7  U.S.C.  1501-1520).  as  amended. 

§  400.141     Definitions. 

In  addition  to  the  terms  defined  in  the 
Standard  Reinsurance  Agreement,  the 
following  terms  as  used  in  this  rule  are 
defined  to  mean: 

(a)  "Company"  means  the  com.pany 
reinsured  by  FCIC  or  applying  to  FCIC 
for  a  Standard  Reinsurance  Agreement. 

(b)  "Corporation"  means  the  Federal 
Crop  Insurance  Corporation, 

(c)  "Current  Assets  "  mean  assets, 
including  cash,  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operating  cycle  of  the  business,  or 
within  one  year,  if  the  operating  cycle  is 
less  than  one  year. 

(d)  "Current  liabilities"  mean 
liabilities  expected  to  be  satisfied  by 
either  the  use  of  assets  classified  as 
current  in  the  same  balance  sheet,  or  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relativeh'  short  period  of  time. 

(e)  "FCIC  "  means  the  Federal  Crop 
Insurance  Corporation. 

(f)  "Financial  statement"  m.eans  the 
financial  statement  of  an  msurer  seeking 
FCIC  reinsurance  prepared  annually  by 


an  independent  public  accountant  in 
arcordance  with  generally  accepted 
accounting  principles;  togrthcr  with 
related  exhibits,  schedules,  and 
explanations.  This  is  the  financial 
statement  of  an  insurer  submitted  to  the 
State  Insurance  Department  if  required 
by  any  state  in  which  the  insurer  does 
business. 

(g)  "Guaranty  fund  assessments" 
mean  the  state  administered  projjram 
utilized  by  some  state  insurance 
regulatory  agencies  to  obtain  funds  with 
which  to  discharge  unfunded  obligations 
of  insurance  companies  licensed  to  do 
business  in  that  state. 

(h)  "Insurer"  means  an  insurance 
company  that  is  licensed  or  admitted  as 
such  in  any  State.  Territory,  or 
Possession  of  the  United  States. 

(i)  "MPUL"  means  the  maximum 
possible  underwrit:  ig  loss  that  an 
insurer  can  sustain  on  policies  it  intends 
to  reinsure  with  FCIC.  after  adjusting  for 
the  effect  of  any  reinsurance  agreement 
with  FCIC.  and  any  other  reinsurance 
agreement,  as  evaluated  by  FCIC. 

(j)  ".Nonaffiliated  com.pany"  means  an 
insurer  (1)  that  is  not  owned  or 
controlled  by  the  reinsured.  (2)  which 
does  not  own  or  control  the  reinsured,  or 
(3)  which  is  not  jointly  owned  or 
controlled  with  the  reinsured  b>'  any 
person  or  entity. 

(k)  "Obligations"  mean  crop  or 
indemnity  for  crop  loss  on  policies 
reinsured  under  the  Standard 
Reinsurance  Agreement. 

(1)  "Plan  of  Operation"  means  a 
statement  submitted  to  FCIC  each  year 
in  which  a  reinsured  or  a  prospective 
reinsured  specifies  the  reinsurance 
options  it  wishes  to  use.  its  marketing 
plan,  and  similar  information  as 
required  by  the  Corporation. 

(m)  "Reinsurance  agreement  '  means 
an  agreement  between  two  parties  by 
which  an  insurer  cedes  to  a  remsurer 
certain  liabilities  arising  from  the 
insurer's  sale  of  insurance  policies. 

(n)  "Reinsured"  means  the  insurer 
which  is  a  party  to  the  Standard 
Reinsurance  Agreement  with  FCIC 

(o)  "Standard  Reinsurance 
Agreement"  (also  "Agreement")  means 
the  reinsurance  agreement  between  the 
reinsured  and  FCIC. 

§400.142    Definitions,  IRIS  Ratios. 

As  used  in  this  rule,  with  respect  to 
the  IRIS  Ratios,  the  following  terms  are 
defined  to  mean: 

(a)  "Agents'  Balances  to  Surplus 
Ratio"  means  premiums  and  agents' 
balances  in  the  course  of  collection, 
divided  by  surplus. 

(b)  "Change  m  Surplus  Ratio"  mieans 
the  increase  or  decrease  in  surplus 
divided  by  the  prior  year-end  surplus. 


with  surplus  adjusted  for  deferred 
acquisition  expenses. 

(c)  "Change  in  Writings  Ratio"  means 
the  increase  or  decrease  in  net 
premiums  written,  divided  by  the  prior 
year's  net  premiums  written. 

(d)  "Estimated  Current  Reserve 
Deficiency  to  Surplus  Ratio"  means  the 
estimated  current  deficiency  or 
redundancy  in  the  liabilities  for  losses 
and  loss  adjustment  expenses,  divided 
by  surplus.  The  estimated  deficiency  or 
redundancy  is  the  net  earned  premium, 
times  the  average  of  the  developed  loss 
ratios  from  the  one-year  and  the  two- 
year  reserve  development  to  surplus 
ratios,  minus  the  liabilities  for  losses 
and  loss  adjustm.ent  expenses  reflected 
in  the  Company's  annual  or  financial 
statement. 

(e)  "Investment  Yield  Ratio"  means 
the  net  investment  income  divided  by 
the  average  invested  assets.  Invested 
assets  are:  investments,  cash,  and 
investment  income  due  and  accrued, 
less  borrowed  money, 

(f)  "IRIS  Ratios"  mean  the  eleven 
financial  ratios  contained  in  the 
National  Association  of  Insurance 
Commissioner's  Insurance  Regulatory 
Information  System  (IRIS).  They  are 
calculated  using  data  from  an  insurer's 
annual  statement  for  the  accounting 
period  ending  the  previous  December 
31st.  and  are  expressed  as  percentages. 

(g)  "Liabilities  to  Liquid  Assets  Ratio' 
means  liabilities  divided  by  liquid 
assets.  Liquid  assets  are  cash, 
investments,  investment  income  due  anc 
accrued,  and  agents'  balances  or 
uncollected  premiums  deferred  and  not 

\  et  due,  less  investments  in  afTiliates 
and  real  estate  in  excess  of  5%  of 
liabilities. 

(h)  "One-Year  Reserve  Development 
to  Surplus  Ratio"  means  the  one-year 
development  of  losses  and  loss 
adjustment  expenses,  divided  by  the 
prior  year-end  surplus.  The  one-year 
reserve  development  is  the  net 
payments  during  the  current  year  for 
losses  incurred  more  than  one  year 
prior,  plus  current  liabilities  for  such 
losses,  minus  the  liabilities  on  such 
losses  at  the  prior  year  end. 

(i)  "Premium  to  Surplus  Ratio"  means 
net  premiums  written,  divided  by 
surplus. 

(j)  "Surplus  Aid  to  Surplus  Ratio" 
means  surplus  aid  from  reinsurance, 
divided  by  surplus.  Surplus  aid  is 
estimated  by  multiplying  the  ratio  of 
ceded  commissions  to  ceded  premiums 
by  the  unearned  premiums  on 
reinsurance  ceded  to  nonaffiliated 
companies. 

(kl  'Two- Year  Overall  Operating 
Ratio  "  means  the  sum  of  the  following 
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two  r.itios:  losses  and  loss  expenses 
incurri'li.  divuifn(is  lu  poluAholdcrs, 
and  net  mvi'strncnt  income,  rill  divided 
by  net  premiums  e.irned:  .ind  other 
underwriting  expenses,  less  income, 
divided  by  net  premiums  written. 

(I)   "Two  Year  Reserve  development 
to  Surplus  RHtio"  me.ins  d  rdtio 
calculated  the  same  as  the  one-year 
reserve  development  to  surplus  ratio, 
except  that  a  two  year  b.ise  period  is 
used. 

(m)  "Usual  Rant^e"  nie.ins  the  ran^e  of 
IRIS  Ratio  results  that  has  been 
established  by  the  National  Association 
of  Insurance  Commissioners  as  usually 
indicative  of  financially  sound  insurers. 

;  400  143     Applicability. 

The  sKindards  (.on!. lined  heriMH  shall 
be  applu  able  to  insurers  who  apply  for 
or  enter  into  a  Standard  Reinsurance 
Agreement  effective  for  the  14HH  and 
subsequent  contract  years. 

;  400.144     AvallabiiKy  ot  the  Standard 
Reinsurance  Agreement. 

The  Fedrr.il  (Irop  insurance 
("orporation  will  offer  St.indard 
Reinsurance  Agreements  to  eligible 
Companies  under  which  the  Corporation 
will  reinsure  policies  which  the 
Companies  issue  to  prodiu  ers  of 
aKru.uhural  conimodilies.  The  Stand. '.rd 
Reinsurance  Agreement  will  be 
( (insistent  with  the  requirements  of  the 
Federal  Crop  Insurance  Act.  as 
amended  (7  U.S.C.  1501  vt  sci/).  and 
provisions  of  the  regulations  of  the 
Corporation  found  at  Chapter  IV  of  Title 
7  of  the  Code  of  Federal  Regulations. 

5  400  145     Eligibility  for  Standard 
Reinsurance  Agreements. 

A  Company  will  be  eligible  to 
participate  in  a  Standard  Reinsurance 
Agreement  if  the  Corporation 
determines  the  Company  meets  the 
standards  and  reporting  requirements  of 
this  subpart 

§  400  146    Obligations  ot  the  Corporation. 
The  Standard  Reinsur.ince  Agreement 
will  include  the  following  among  the 
obligations  of  the  Corporation. 

(a)  The  Corporation  will  reinsure 
policies  written  on  terms,  including 
premium  rates,  approved  by  the 
Corporation,  on  crops  and  in  areas 
approved  by  the  Corporation,  and  in 
accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  the  provisions  of  these 
regulations. 

(b)  The  Corporation  will  pay  a  portion 
of  each  producer's  premium  on  the 
policies  reinf  ured  under  the  Agreement, 


as  authorized  by  the  Federal  Crop 
Insurance  Act.  as  amended 

((  1  The  C]orporatlon  will  assume  all 
obligations  for  unpaid  losses  on  polif  n'S 
reinsured  under  the  Agreement  in  the 
event  any  company  reinsured  under  llie 
Agreement  is  unable  to  fulfill  its 
obligations  to  any  holder  of  a  Multiple 
Peril  Oop  Insuraru  e  Polu  y  reinsured  by 
the  Corporation  by  reason  of  a  dire(  tive 
or  order  issued  by  any  Stale  Dep.irtmeiit 
of  Insurance.  State  Commissioner  of 
Insurance,  any  court  of  law  having 
( iinipetent  jurisdiction  or  iiny  other 
similar  authority  of  any  jurisdiction  lo 
which  the  CJimp.iny  is  subject, 

(d)  Each  polKV  reinsvired  by  the 
Corporation  must  be  clearly  identified  in 
bold  face  or  large  type  on  the  fare 
thereof  as  follows 

This  insurance  polir  y  is  reinsured  by 
the  Federal  Crop  Insurance  Corporation 
under  the  provisions  of  the  Federal  CIrop 
Insurance  Act,  as  amended  (the  .Act)  (7 
r.S.C.  1501  et  seq  ).  and  all  terms  of  the 
policy  and  rights  and  responsibilities  of 
the  parties  are  specifically  subject  to  the 
Act  and  the  regulations  under  the  .Act 
published  in  Chapter  IV  of  7  CFR. 

§  400.147     Limitations  on  the  Corporation  s 
obligations. 

The  Agreement  will  miliide  the 
fiillowing  among  the  limitations  on  the 
obligations  of  the  Corpor.ition, 

(a)  The  Corporation  may.  at  any  time, 
suspend  its  obligation  to  a( cept 
additional  luibility  from  the  Company 
by  providing  written  notice  to  that 
effect. 

(b)  The  obligations  of  the  Corporation 
under  the  .'\greement  are  contingent 
upon  the  availatiility  of  appropriations. 

(c)  The  Corporation  will  not  reinsure 
any  policy  sold  by  the  Company  to  a 
producer  after  the  date  the  Company 
receives  notice  that  the  Corporation  has 
determined  that  the  producer  is 
ineligible  to  receive  Federal  Crop 
Insurance 

$  400.148     Obligations  of  participating 
Insurance  company. 

The  Agreement  will  include  the 
following  among  the  obligations  of  the 
Company. 

(a)  The  Company  shall  follow  all 
applicable  Corporation  procedures  in  its 
administration  of  the  crop  insurance 
policies  reinsured 

(b)  The  Company  shall  make 
available  to  all  eligilile  producers  crop 
insurance  for  the  crops  <ind  in  the  areas 
which  are  stated  m  its  pl.in  of  operation 
as  approved  by  the  Corporation 

(c)  The  Company  shall  provide  the 
Corporation,  on  forms  approved  by  the 
Corporation,  all  information  that  the 
Corporation  may  deem  relevant  in  the 


administration  of  the  Agreement. 
including  a  list  of  all  applicants  refused 
coverage  and  all  insured  producers 
(  ancelled  from  insurance,  along  with  the 
re.ison  for  sue  h  action,  the  crop  prog.'-a.m 
and  the  amount  of  coverage  for  each. 

(d)  The  Company  shall  utilize  only 
loss  adjustment  procedures  and 
methods  that  are  approved  by  the 
Corporation, 

i-  )  The  Company  shall  sell  the 
policies  covered  under  the  Agreement 
through  licensed  agents  or  brokers  who 
have  successfully  completed  a  training 
course  approved  by  the  Corp(jration. 

(f)  The  Company  shall  not 
discriminate  against  any  employee, 
applicant  for  employment,  insured  or 
applicant  for  insurance  betause  cf  race, 
color,  religion,  sex,  age,  hancii.  ,;;  .  or 
n  itional  origin. 

§400.149     Disputes. 

.■\11  dispu'cs  arising  under  this  Subpart 
ami  the  Standard  Reinsurance 
.Agreement  entered  into  by  the  Company 
and  the  Corporation  must  be  submilteiJ 
for  decision  to  the  Manager  of  the 
Corporation  The  decision  of  the 
M.inager  shall  be  final  unless  the 
Company  rei^uests  reconsideration  in 
writing  within  4.i  days  of  the  receipt  of 
the  decision.  Any  hearing  provided  by 
the  Corporation  will  be  of  an  informal 
nature  and  the  niles  of  evidence  will  not 
apply   Pending  final  decision  of  the 
dispute,  the  C^ompany  will  proceed 
diligently  with  the  performance  of  the 
Agreement,  as  required  by  the 
Corporation 

{400. ISO     General  qualifications. 

To  qualify  initially  or  thereafter  io;  .i 
St.ind.ird  Reinsurance  .Agreement  with 
FCIC.  an  insurer  must 

(a)  Be  a  lu  ensed  or  admitted  insurer 
in  any  State.  Territory,  or  Possession  of 
the  United  States; 

(li)  Be  licensed  or  admitted,  or  use  as 
u  policy-issuing  Company  an  insurer 
that  IS  licensed  or  admitted,  in  each 
state  from  which  the  insurer  will  cede 
policies  to  FCIC  for  reinsurance; 

(c)  Have  surplus,  as  reported  in  its 
most  recent  financial  statement,  that  is 
at  le.tst  equal  to  the  values  specified  in 
the  Minimum  Surplus  Table,'  times  an 
underwriting  loss  at  a  4(X)  loss  ratio  for 
the  policies  anticipated  to  be  reinsured 
by  FCIC  {As  used  in  the  Minimum 
Surplus  Table,  an  insurer  is  considered 
to  issue  policies  in  a  state  if  at  least  5 
percent  of  all  policies  it  reinsures  with 
FCIC  are  issued  in  that  state); 

(d)  Have  at  least  eight  of  its  eleven 
IKIS  ratios,  based  on  its  most  recent 
financial  statement,  fall  within  the  usual 
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ranges  stipulated  in  the  Usual  Ranges  of 
IRIS  Ratios  Table;' 

(e)  Submit  to  FCIC  with  its  Plan  of 
Operation  each  year  a  copy  of  the  latest 
financial  statement,  signed  by  the 
President  and  another  officer  of  the 
insurer,  and  filed  with  the  Insurance 
Departm.ent  of  any  state  in  which  the 
Company  does  business:  and 

(f)  Submit  to  FCIC  any  insurance 
department  examination  report,  loss 
reserve  certification,  independent 
auditor's  letter  relating  to  the  adequacy 
of  the  Company's  internal  control,  and 
any  other  appropriate  financial 
information,  as  requested  by  FCIC. 

$400,151     Qualifying  when  a  State  does 
not  require  that  a  financial  statement  be 

filed. 

All  insurer  which  is  e\i  Tr;p!fii  by  the 
Insurance  Department  ol  '.he  state  from 
submitting  a  financial  statement  to  the 
state  must,  in  addUion  to  the 
requirements  of  §  400.150  (a),  (b).  (d). 
and  (f): 

(a)  Submit  to  FCIC  with  its  Plan  of 
Operation  each  year  a  copy  of  the  latest 
annual  financial  statement  prepared  by 
an  independent  public  accountant  with 
generally  accepted  accounting 
principles,  signed  by  the  President  and 
another  officer  of  the  insurer,  which,  if 
not  exempted,  would  have  been  filed 
with  the  Insurance  Department  of  any 
state  in  which  it  does  business; 

(b)  Have  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1;  and 

(c)  Have  surplus  at  least  equal  to  the 
values  specified  in  the  Minmium  Surplus 
Requirements  Table,  times  its  .MPUL 
from  the  policies  to  be  reinsured  by 
FCIC. 


'  The  Minimum  Surplus  Table  and  the  Usual 
Rrfngps  of  IRIS  Ratios  Table  are  shown  Iwlow, 

Table,— Minimum  Surplus 


Numbc  ol  Stales  in  tAw:h  a  company 
issues  FC4C-raMsursd  pokcws — 


2  ttvougti  10 
1 1  Of  more  ... 


Minimum 
surplus  values 
(multiply  Dy 
unOeronling 
loss  at  a  400 
kwsi 


Table.— USbAL  Ranges  of  iris  Ratios 


IRIS  ratio 


P-emium  10  surplus — ™.. 

Change  m  writings     — . — 

Su^ius  aid  lo  surplus 

2-yeai  overall  operating  ratio.. 
Investment  yield 

In  surplus  

Liabilities  to  loma  assets       

Agent's  balances  to  surplus 
1-yeaf  resp'v^  dpvetocimen'  tc  su'pius 
2  v3a'  reserve  development  to  surplus 
Esiimalec  cufen!  reserve  de'oericy  to  '■ 
plus 


Usual  range 
(percent) 


To 


Ffoffi 


-33 


♦  300 
,33 

♦  25 

♦  100 
d  up 

-50 

♦  105 

♦  40 
^2S 

♦  25 


§400.152    Qualifying  with  less  than  eight 
IRIS  ratios  in  the  usual  range. 

An  insurer  with  less  than  eijjht  of  the 
IRIS  ratios  in  the  usual  range  (required 
by  §  400.150(d))  may  qualify  if,  in 
addition  to  the  requirements  of  §  400  1. SO 
(a),  (b),  (c).  (e).  and  (f).  the  insurer: 

(a)  Submits  a  plan,  acceptable  to 
FCIC.  to  eliminate  the  financial 
deficiency  indicated  by  the  IRIS  ratios; 

(b)  Has  a  B*  rating  or  higher  in  the 
latest  edition  of  "Best's  Insurance 
Reports."  is  listed  in  the  latest  edition  of 
"Surety  Companies  Acceptable  on 
Federal  Bonds."  or  is  currently  approved 
under  the  provisions  of  Treasury 
Department  Circular  No,  5~0;  or 

(c)  (1)  Has  a  ratio  of  current  assets  to 
current  liabilities  of  at  least  1.2  to  1,  and 
a  surplus  at  least  equal  to  the  values 
specified  in  the  Minimum  Surplus  Table 
times  its  MPL'L  from  the  policies  to  be 
reinsured  by  FCIC: 

(2)  Has  an  irrevocable  source  of 
surplus  such  that  conditions  in  (1)  are 
met;  or 

[3]  Has  a  binding  agreement  with 
another  insurer  that  qualifies  such 
insurer  under  this  Part  400  to  assume 
financial  responsibility  m  the  event  of 
the  reinsured's  failure  to  meet  its 
t^bligations  on  FCIC  reinsured  policies. 

§400.153    Oualtfying  by  waiver. 

If  an  insurer  does  not  qualify  under 
any  of  the  above  methods  because  of 
unique  circumstances  and  FCIC 
determines  that  the  insurer  is  otherwise 
financially  sound,  FCIC  may  enter  into  a 
reinsurance  agreement  with  the  insurer. 

§  400.154     NotHication  of  deviation  from 
financial  standards. 

An  insurer  must  immediatelv  advise 
FCIC  if  It  deviates  from  compliance  with 
any  of  the  requirements  of  this  Chapter, 
FCIC  may  require  the  insurer  to  update 
Its  financial  statement  during  the  year, 
FCIC  may  terminate  the  reinsurance 
agreement  if  the  Company  is  out  of 
compliance  with  the  requirements  of  this 
Chapter. 

§400.155    Revocation  and  non- 
acceptance. 

(a)  FCIC  will  deny  reinsurance  to  any 

insurer  or  will  terminate  any  existing 
reinsurance  agreement  if  any  false  or 
misleading  state.ment  is  made  in  the 
financial  statement  or  any  other 
document  submitted  by  the  insurer  in 
connection  with  its  qualification  for 
FCIC  reinsurance 

(b)  No  policy  issued  by  an  insurer 
subsequent  to  revocation  of  a 
reinsurance  agreem.ent  will  be  reinsured 
by  FCIC.  Policies  in  effect  at  the  time  of 
revocation  will  continue  to  be  reinsured 
bv  FCIC  for  the  balance  of  the  crop  year 


then  m  effect  for  the  applicable  crop. 
However,  if  materially  false  information 
is  made  to  the  Corporation  and  that 
information  directly  affects  the  ability  of 
the  Company  to  perform  under  the 
Standar(i  Reinsurance  Agreement,  or  if 
the  Company  commits  any  fraudulent  or 
criminal  act  in  relation  tc  the  Standard 
Reinsurance  Agreem.ent  or  any  policy 
reinsured  under  the  Standard 
Reinsurance  Agreement.  FCIC  may 
require  that  the  Company  transfer  the 
servicing  and  contractual  right  to  all 
business  in  effect  and  reinsured  by  the 
Corporation  to  the  Corporation. 

§400  156     State  action  preemptions 

(a)  .No  pulicjnolder  shall  have 
recourse  to  any  state  guaranty  fund  or 
similar  state  administered  program  for 
crop  or  premium  losses  reinsured  under 
such  Standard  Reinsurance  Agreement. 
No  assessments  for  such  State  funds  or 
programs  shall  be  computed  or  levied  on 
companies  for  or  on  account  of  any 
premiums  payable  on  policies  of 
Multiple  Peril  Crop  Insurance  reinsured 
by  the  Corporation. 

(b)  No  policy  of  insurance  reinsured 
by  the  Corporation  and  no  claim, 
settlement,  or  adjustment  action  with 
respect  to  any  such  policy  shall  provide 
a  basis  for  a  claim  of  damages  against 
the  Company  issuing  such  policy,  other 
than  damages  to  which  the  Corporation 
would  be  liable  under  federal  law  if  the 
Corporation  had  issued  the  policy  of 
insurance  under  its  direct  writing 
program,  unless  the  claimant  establishes 
m  a  court  of  competent  jurisdiction,  or  to 
the  satisfaction  of  the  Corporation  in  the 
event  of  a  settlement,  that  such  damages 
were  caused  by  the  culpable  failure  of 
the  Company  to  substantially  comply 
with  the  Corporation's  procedures  or 
instructions  in  the  handling  of  the  claim 
or  in  servicing  the  insured  s  policy,  or 
unless  the  Company  or  its  agents  were 
acting  outside  the  scope  of  their 
authority  (apparent  or  implied)  in 
performing  or  omitting  the  actions 
claimed  as  a  basis  for  the  damage 
action, 

§400,157     OMB  control  numbers. 

O.MB  con'.roi  numbers  are  contained 
in  Subpart  H  to  Part  400  in  Title  7  CFR. 

§  400.1 5»— 400,299     i  Reserved] 

Done  in  Washington.  DC.  on  February  4. 
1987, 
E  Ra\  Fosse, 

Manager.  Federal  Crop  Insurance 

Corporation. 

[FR  Doc,  87-3897  Filed  2-25-87;  8:45  am] 

BILLING  CODS  i410-0«-il 


Federal  Register  /  Vol,  52,  .\o,  38  /  Thursday,  February  26,  198:'  /  Proposed  Rules 


5~:'9 


5778 


Federal  Register  /  Vol.  52.  No.  38  /  Thursddy,  February  26.  1987  /  Proposed  Rules 


Agricultural  Marketing  Service 

7  CFR  Part  946 

Irish  Potatoes  Grown  in  Washington; 
Proposed  Suspension  of  Provision  on 
Mandatory  Committee  Membership  for 
Certified  Seed  Producers  In  District 
No.  5,  and  Conforming  Change 

agency:  Agricultural  Marketing  Service. 

rSDA. 

ACTION:  Proposed  rule. 

SUMMARY:  rhis  proposed  rule  would 
suspt'iiii  a  provision  in  5  946.2vS(r:)  of  the 
marketing  order  that  requires  one 
producer  member  and  th.il  member's 
alternate  on  the  State  of  Washington 
Potato  Committee  from  District  No.  5  to 
be  a  certified  seed  producer.  Suspension 
of  the  provision  would  allow  any 
producer  in  District  No.  5  to  serve  on  the 
committee.  Over  the  years,  the  number 
of  tablestock  market  producers  relative 
to  seed  producers  has  mcreased.  The 
rule  also  would  make  conforming 
changes  in  {  946.104  of  the  rules  and 
regulations  issued  under  the  order  to 
reflect  the  suspension  of  the  order 
provision.  The  proposal  was 
recommended  by  the  committee. 
DATE:  Comments  must  be  received  by 
M.irih  9.  \m7. 

AODRESS:  Comments  should  be  sent  to; 
1),)<  ket  Clerk.  F&V.  A.MS.  Room  2085-S, 
r  S.  Department  of  Agriculture, 
Washington.  DC  20250  Three  copies  of 
all  written  ma'enal  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours 

FOR  FURTHER  INFORMATION  CONTACr. 
Ronald  L.  Cioffi.  Chief,  Marketing  Order 
Administration  Branch  F&V,  AMS 
L'SDA.  Washington  DC  20250,  telephone 
(202)  4-}--'.56'r, 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Til 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (The  Art,  7  IJ  S.C, 
W)l-674).  and  njlcs  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  the  group  action 
of  essentially  small  entities  acting  on 
their  own  behalf.  Thus,  both  statutes 
have  srriall  entity  orientation  and 
cumpatibility. 

This  proposed  rule  would  suspend  an 
order  provision  in  5  94f), 25(c)  requiring 
one  producer  member  of  the  State  of 
Washington  Potato  Committee  from 
District  No.  5,  and  that  member's 
alternate,  to  be  a  certified  seed 
producer  It  would  also  remove  the 
requirement  in  S  946.104(<i)(5)  of  the 
rules  and  regulations  that  makes  only 
potato  seed  producers  eligible  for 
committee  membership  from  District  No. 
5.  These  actions  are  designed  to  make 
the  producer  membership  from  District 
No.  5  more  representative  of  the 
producer  makeup  in  that  district,  Distrii  t 
No.  5  includes  17  counties  west  of  the 
Cascade  mountain  range  slope  in 
Washington,  It  is  bounded  on  the  south 
by  the  Oregim  border,  on  the  north  by 
the  Canadian  border,  and  on  the  west 
by  the  Pacific  Ocean. 

There  are  approximately  60  h.indlers 
of  Washington  potatoes  subject  to 
regulation  under  the  marketing  order  for 
potatoes  grown  in  Washington.  In 
addition,  there  are  approximately  350 
producers  of  Washington  potatoes. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2]  as  those 
having  average  annual  gross  revenues 
for  the  l.ist  three  years  of  less  than 
$1(X1,0()0,  and  ,igncultural  service  firms 
are  defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities.  This  action  is  primarily  of  an 
administrative  n.iture  and,  as  such,  does 
not  impose  any  additional  costs  on 
handlers  or  producers. 

The  proposed  rule  is  issued  under  the 
Marketing  agreement  and  Order  No.  946. 
both  as  amended  (7  CFR  Part  946). 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  The 
agreement  and  order  are  effei  tive  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  US  C,  fiOl- 
674).  The  proposed  actions  are  based  on 
the  recommendation  of  the  St.ite  of 
Washington  Potato  Committee 
established  under  the  order,  and  upon 
other  available  information. 

The  proposed  rule  would  suspend  the 
proviso  in  §  946.25(c)  of  the  marketing 
order  regarding  District  No.  5  producer 
representation.  The  proviso  to  be 
suspended  reads  as  follows:  "Provided, 
That  one  producer  member  of  the 
committee  from  District  No.  5.  with  his 


respective  alternate,  shall  be  a  certified 
seed  producer  ".  Section  946.104(a)(5)  of 
Subpart— Rules  and  Regulations  (7  CFR 
946,100  through  946,142)  allocates  one 
producer  member  and  alternate  membi ' 
til  District  No.  5  and  requires  each  to  be 
a  certified  seed  producer.  The  proposal 
would  make  a  conforming  change  in 
J  046  104(a)(5)  necessary  because  of  thi 
suspension. 

The  suspensum  of  the  proviso  in 
§  946  25(r)  and  the  conforming  change  ii 
5  !-M6.104(a]{5]  removing  the  certified 
seed  producer  requirements  are 
necessary  to  reflect  changes  in  the 
producer  makeup  in  that  district  in 
recent  years.  District  No.  5  had 
originally  been  composed  mostly  of 
certified  seed  producers.  However,  the 
number  of  tablestock  growers  has 
increased  over  the  years,  and  currently 
they  substantially  exceed  seed  growers. 
Allowing  both  certified  seed  and 
t.iblestock  growers  to  serve  on  the 
commitiee  on  District  .No,  5,  would 
foster  more  equitafile  producer 
representation  on  the  committee 
reflective  of  the  current  producer 
makeup  and  recognize  that  it  is 
inecjuitable  to  allot  the  one  position  for 
District  .No,  5  only  to  certified  seed 
produce.'-s. 

It  is  hereby  found  and  determined  that 
a  comment  period  of  less  than  30  days  is 
appropriate,  because  nominations  for 
the  member  and  alternate  member  for 
District  No.  5  are  scheduled  to  begin 
Fi'bruary  19. 1987.  A  longer  comment 
period  would  not  allow  completion  of 
this  action  in  time  for  the  scheduled 
nominations  Moreover,  this  action  is 
not  controversial  and  is  fully  supported 
by  the  producers  in  District  No.  5. 

List  of  Subjects  in  7  CFR  Part  946 

Miirketing  agreements  and  orders, 
r.itatoes.  W.ishmgton. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

The  proposal  is  to  suspend 
indefinitely  certain  provisions  in 
§  946.25(c)  (7  CFR  Part  946),  and  to 
amend  Subp.irt  Rules  and  Regulations  (7 
CFR  Part  946  101  through  946  142)  as 
follows: 

1,  The  authority  citation  for  7  CFR 
Part  946  continues  to  read  as  follows: 

Authority:  Sees  1-19,  48  Slat.  31.  as 
Hnirn<le<f  7  f  SC   501-6-4. 

§946,25    [Amended  I 

2.  Section  946,25(c)  is  amended  by 
changing  the  colon  to  a  period  and  by 
indefinitely  suspending  the  proviso  m 
paragraph  (c)  which  reads  as  follows: 
"Providrd.  That  one  producer  member 
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of  the  committee  from  District  .No.  5, 
with  his  respective  alternate,  shall  be  a 
certified  seed  producer" 

3.  Section  946.104  (43  FR  52199, 
November  9, 19''8)  is  amended  by 
removing  the  last  sentence  in  paragraph 
(a)(5).  As  revised  §  946.104(a)(5)  reads 
as  follows' 

(j  946.104     Reapportionment  o)  committee 
membership. 

(5)  District  No  5 — One  producer 
member  and  one  handler  member. 

O.iled,  February  19.  1987, 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Programs. 
(FR  D(ir  H~-4(n8  Filed  2-25-87;  8:45  am) 

BILLING  CODE  it10-02-M 


Rural  Telephone  Bank 
7  CFR  Part  1610 

Rural  Telephone  Bank  Loan  Policies 

AGENCY:  Rural  Telephone  Bank,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Rural  Telephone  Bank 
(K  IB)  hereby  amends  Part  1610  Loan 
Policies,  Chapter  XVI  in  Title  7  of  the 
Code  of  Federal  Regulations  by 
redesignating  the  text  of  §  1610.5  as 
1610.5(a)  and  adding  a  new  paragraph 
(b).  Section  1610  5(b)  provides  that  each 
advance  of  funds  on  RTB  loans 
approved  after  the  effective  date  of  the 
final  rule  shall  bear  interest  at  the  cost 
of  money  rate  determined  by  the 
Governor  of  the  RTB,  prevailing  at  the 
time  of  such  advance  but  not  less  than  5 
percent. 

The  primar>  purpose  of  this 
amendment  is  to  insure  that  the  RTB 
lends  funds  at  its  "cost  of  money  rate" 
as  mandated  in  section  408(bl(3)  of  the 
Rural  Flectrification  Act  of  1936  (7 
U.S.C  901-950b)  as  amended.  The 
amendment  will  also  eliminate  risk  to 
the  RTB  caused  by  fluctuating  interest 
rates  The  amendm.ent  will  affect  all 
future  RTB  borrowers. 

DATE;  Comments  concerning  this 
proposed  rule  must  be  received  on  or 
before  March  30.  1987. 
ADDRESS:  Comments  may  be  mailed  to 

F.  Lamont  Heppe,  Jr..  Chief.  Loans  and 
Management  Branch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2823— South  Building,  U,S. 
Department  of  Agriculture,  Washington. 
DC  202,50.  telephone  number  (202)  382- 
9550.  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule 


amendment  is  available  on  request  from 
the  above  named  individual. 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation,  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state  or  local 
government  agencies:  or  (3)  result  in 
significant  adverse  effects  on 
competition,  emplovment.  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major," 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10,852 — Rural 
Telephone  Bank  Loans,  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  Part  3015  Subpart  V  in  50  FR 
47034,  .November  14,  1985,  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
P'ederal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S  C.  4321  et  seq.  1976)  and. 
therefore,  does  not  require  an 
env  ironmental  impact  statement  or  an 
environmental  assessment. 

This  rule  amendment  contains  no 
information  or  recordkeeping 
requirements  which  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507  et. 
seq.) 

Background 

The  Board  of  Directors  of  the  Rural 
Telephone  Bank  at  its  meeting  held  on 
September  18,  1986.  adopted  a  resolution 
calling  for  the  above  rule  change.  The 
Rural  Telephone  Bank  is  mandated  by 
law  to  lend  money  at  its  cost  of  money 
rate.  Current  RTT3  policies  and 
procedures  establish  a  fixed  rate  for  a 
loan,  and  all  subsequent  advances  under 
the  loan,  at  the  time  the  loan  is 
approved.  The  fixed  rate  is  based  on  a 
projection  of  the  anticipated  cost  of 
money  rale  to  the  RTB  at  least  one  year 
after  the  loan  is  approved.  Draw  down 
of  loan  funds  by  borrowers  can  extend 
over  a  period  of  five  years. 

The  Bank's  borrowing  rate  materially 
affects  the  rate  at  which  it  can  lend 
money.  Thus,  during  periods  of  extreme 
interest  rate  volatility,  as  witnessed 
during  recent  years,  the  interest  rate  on 
a  particular  loan  commitment  may  bear 
no  resemblance  to  the  Bank's  average 


cost  of  money  at  the  time  the  loan  is 
advanced  because  of  this  time 
differential.  For  example,  a  loan 
commitment  made  to  a  borrower  at  8 
percent  in  January  of  1980  could  have 
been  drawn  down  two  years  later  in 
January  of  1982  when  the  average  cost 
of  money  to  the  Bank  was  11  percent. 
Conversely,  a  loan  commitment  made  to 
a  borrower  in  Januarj'  of  1982  could 
have  been  drawn  down  on  May  1,  1986, 
when  the  average  cost  of  money  to  the 
Bank  was  8  percent. 

This  raises  a  serious  question  as  to 
whether  the  current  system  of  applying 
the  Bank's  interest  rates  accurately 
reflects  its  statutory  obligation  to  lend  at 
the  "cost-of-money  rate,"  And.  it  places 
both  the  Bank  and  the  borrower  at 
considerable  risk,  with  the  Bank  bearing 
the  greater  proportion,  since  the 
borrower  may  avoid  drawing  down  the 
loan  funds  if  disadvantageous,  whereas 
the  Bank  has  committed  itself  to  lend 
the  funds  for  a  period  of  years  at  a 
specified  rate  of  interest  without  fixing 
its  cost  of  money.  Since  the  Bank  does 
not  match  the  interest  rate  on  loan 
commitments  with  the  interest  rale  on 
advances,  the  investment  of  all  three 
classes  of  stockholders  is  being 
subjected  to  enormous  risk.  This,  of 
course,  includes  the  Governments 
investment  of  almost  $450  million  in  the 
Bank's  Class  A  stock  plus  almost  $800 
million  invested  by  Treasury  in  the 
Bank's  debentures. 

To  avoid  this  type  of  risk,  the  Federal 
Financing  Bank  refrains  from 
establishing  an  interest  rate  at  the  time 
of  commitment.  It  sets  the  interest  rate 
on  each  advance  as  it  is  made. 

Given  the  Rural  Telephone  Bank's 
statutory  obligation  to  lend  funds  at  its 
"average  cost  of  moneys."  it  is 
imperative  that  the  most  current  interest 
rate  established  by  the  Governor  be 
applied  to  each  advance.  Such  a 
procedure  would  not  intrude  upon  the 
Governor's  authority  under  the  Act  to 
determine  the  Bank  interest  rates.  Nor 
would  it  affect  current  determinations  of 
borrower  eligibility. 

List  of  Subjects  in  7  CFR  Part  1610 

Loan  programs — communications. 
Telecommunications  telephone. 

PART  1610— (AMENDED] 

In  view  of  the  above  7  CFR  Part  1610 
is  hereby  amended  to  read  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  1610  continues  to  read: 

Authority:  85  Stat.  29  et  seq.:  7  U.S.C.  931  el 
seq.:  as  amended  al  Pub.  L  93-32.  87  Stat.  65 
el  seq. 
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2.  The  text  of  §  Ibin  5  is  rcdi'signa'i'i! 
as  paraj,raph  (a)  and  new  paragraph  (bj 
is  added  to  read  as  follows: 

5  1610.5     Concurrent  REA  and  Bank  loans. 

(a)-    •    • 

(b)  Notes  for  loans  approved  by  the 
Governor  after  (the  effective  date  of  this 
rule)  shall  provide  that  each  advance 
thereunder  shall  bear  interest  at  the  cost 
of  money  rate  determined  by  the 
Ciovernor,  prevailing  at  the  time  of  such 
advance. 

Dated:  February  13,  1987. 
jack  Van  Mark. 

Acting  Governor.  Rural  Telephone  Bank. 
If  R  nor  87-3889  Filed  2-2&-87;  8:45  am) 
Pil  i  ING  CO0€  J41»-iS-«l 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  bO 

I  Docket  No  PRM-50-211 

Northern  States  Power  Co  & 
Wisconsin  Electric  Power  Co.;  Denial 
of  Petition  tor  Rulemaking 

AGENCY:  Nu(  Itar  Regulatory 

Commission. 

action:  Denial  of  petition  for 

:  ,:r!r,.ikinK. 


summary:  The  Nuclear  Regulatory 
(  unitiussKin  IS  denying  a  petition  for 
n.iciiiakins  sulimilted  by  Northern 
Stales  Power  Company  and  Wisconsin 
Electric  Power  Company  The 
petitioners  requested  that  the 
Commission  amend  its  rej^ul.iliuns  to 
include  plant  security  information 
within  the  definition  of  Rcstncteci  U.ji.i, 
or  alternatively  within  the  definition  of 
National  Security  Information,  and  to 
ensure  that  the  discovery  of  plant 
security  information  during  the 
Commission's  adjudicatory  proceedings 
is  subject  to  the  protection  of  10  CFR 
Part  2.  Subpart  I  for  Restricted  Data  or 
National  Security  Information. 
According  to  petitioners,  the  revisions 
are  necessary  in  order  to  protect  plant 
security  information  from  unauthorized 
disclosure,  and  thus  ensure  that  security 
plans  are  not  compromised.  In  the  time 
since  the  petitioners  submitted  their 
petition,  amendments  to  the  Atomic 
Knergy  Act  concerning  plant  security 
information  and  corresponding  revisions 
to  the  Commission's  regulations  have 
been  made.  Therefore,  the  Commission 
IS  denying  the  petition  because  existing 
regulatory  framework  adequately 
balances  the  need  for  protection  of  plant 
security  information  with  the  need  to 
disclose  such  information  to  parties  in 
adjudicatory  hearings. 


ADDRESS:  Cnpics  (if  the  petition  fur 
rulemdkiiig.  the  public  comments 
received,  and  the  NRC's  letter  of  denial 
,ire  available  for  public  inspection  or 
cnpyinK  for  a  fee  at  the  NRC  Public 
Ddcument  Ro(,m.  171^  H  Street  NVV  . 
VV.ishmytdn,  V)V. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kristina  jamKin  hi.in.  Office  of  Nuclear 
Material  Saf>'ty  ami  Safeguards.  I'  S 
Nuclear  Reyul.iiory  Cumnussion. 
Washington,  DC  ^0=i55,  Telephone  (JOIJ 
427-4754. 

SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  6,  1977,  the  Nuclear 
Regulatory  Commission  received  a 
petition  from  the  Northern  Stales  Power 
Company  and  the  Wisconsin  Kiettric 
Power  Company.  The  petitioners 
requested  that  the  Commission  amend 
its  regulations  to  incluiie  plant  security 
information  within  the  definition  of 
Restricted  Data,  or  alternatively  within 
the  definition  of  National  Security 
Information,  and  to  ensure  that  the 
discovery  of  plant  security  information 
during  the  Commission's  ad)udicafory 
proceedings  is  subject  to  the  protection 
of  in  CYR  Part  2,  Subpart  I  for  Restricted 
Data  or  National  Sec  iinty  Infomi.ition. 

Basis  for  the  Request 

The  Commission's  regulations,  10  CFR 
50.34,  requires  each  applicant  for  a 
license  to  operate  a  nuclear  power 
reactor  to  include  in  the  license 
application  a  physi<:al  security  plan 
demonstrating  how  the  applicant  plans 
to  comply  with  the  Commission  s 
requirements  in  10  CFR  Part  73.  These 
regulations  require  licensees  to  provide 
physical  protection  against  radiological 
sabotage  and  against  theft  of  special 
nuclear  material  (10  CF'R  73  40)  These 
security  plan  issues  have  been  raised 
and  litigated  in  the  Commission's 
adjudicatory  proceedings  for 
construction  permits  Mmi  operating 
licenses. 

At  the  time  of  petitioners  request. 
security  plan  information  was  afforded 
the  same  protection  in  Commission 
adjudicatory  proceedings  as  that  given 
to  privileged  or  confidential  commercial 
or  financial  information  As  recognized 
by  petitioners,  disclosure  of  this 
information  to  intervenors  in  a  licensing 
proceeding  is  authorized  under  a 
protective  order  issued  by  the  licensing 
board.  These  protective  orders  bar 
further  disclosure  of  the  information. 
However,  the  petitioners  asserted  that 
this  treatment  does  not  adequately 
protect  security  plan  information  against 
public  disclosure.  According  to  the 
petitioners,  the  reclassification  of 


security  pi. in  ;:;f"rm,ition  as  either 
Restricted  n,.',.i  or  National  Security 
Information  would  provide  a  more 
effective  level  of  protection.  Petitioners 
also  noted  that  the  Commission's 
regulations  do  not  protect  against 
disclosure  in  proceedings  conducted  by 
agencies  other  than  the  ,\RC. 

The  petitioners  oflered  the  following 
justification  for  the  proposed  revision  of 
the  regulations: 

•  The  penalties  for  disclosure  of  plant 
security  information  would  only  be 
triggered  after  there  had  been  an 
unauthorized  disclosure  and  any 
resulting  damage  had  occurred; 

•  Organizations  seeking  to  disclosure 
or  wrongful  use  plant  security 
information  could  intervene  in  a 
licensing  proceeding  solely  in  order  to 
gain  access  to  the  information;  and 

•  State  agencies  often  insist  on 
considering  plant  security  questions  in 
the  course  of  State  proceedings  and  may 
not  afford  in  camera  protection  to  this 
information. 

For  the  above  reasons,  petitioners 
would  limit  access  to  plant  security 
information  to  persons  having  security 
clearances.  According  to  petitioners, 
this  could  be  accomplished  by 
establishing  it  as  Restricted  Data  under 
section  (v)  of  the  Atomic  Fnergy  Act,  as 
amended.  42  U  S,C,  2(:n4(y],  or  as 
National  Security  Information  pursuant 
to  Executive  Order  11652.  as  amended. 
By  requiring  an  intervenor  in  a  licensing 
proceeding  to  obtain  a  security 
clearance  in  advance  of  access  to  plant 
security  information,  the  Commission 
would  gain  substantial  assurance  that 
the  individual  securing  such  information 
would  not  misuse  it.  In  addition. 
anencifS  other  than  NRC  would  be 
luuind  to  observe  the  Federal 
re()u:rements  on  the  disclosure  of 
RestrK:led  Data  or  National  Security 
Information.  The  plant  security 
information  could  be  disclosed  only  to 
persons  having  the  recjuisite  security 
clearances 

Public  Comments  on  the  Petition 

On  July  21.  1977,  the  Commission 
published  a  notice  in  the  Federal 
Register  and  requested  comments  on  the 
petition  (42  FR  374.58).  The  NRC  received 
12  public  comments  on  the  petition  for 
rulemaking.  Two  commenters  were 
major  suppliers  of  equipment  to  nuclear 
power  plants  and  the  other  10 
commenters  were  nuclear  power  plant 
licensees,  one  of  which  was  the 
petitioners.  Nine  commenters,  including 
the  petitioners,  supported  the  petition 
for  rulemaking.  In  addition,  the 
petitioners  requested  that  a  letter  from 
the  Advisory  Committee  on  Reactor 
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Safeguards  (ACRS)  to  the  Chairman  of 
the  NRC  dated  August  18.  1977.  be 
included  in  the  record  of  this 
proceeding.  In  this  letter  the  ACRS 
recommended  ".  .  .  that  access  to 
sensitive  material  of  this  type  be 
restricted  to  persons  with  appropriate 
clearances  and  a  definite  need  to 
know." 

Three  commenters  did  not  agree  with 
the  petition.  These  commenters  felt  that 
the  proposal  recommended  by 
petitioners  would  inhibit  the  utility 
companies'  internal  use  of  such 
information  because  of  the  large  number 
(if  employees  requiring  its  use.  They  also 
fi'!t  that  establishng  and  administering  a 
( learance  program  would  create  an 
overwhelming  burden  to  the  utility  in 
terms  of  time  and  expense. 

Reasons  for  Denial 

1p.  the  time  since  the  petitioners 
submitted  their  petition,  amendments  to 
the  Atomic  Energy  Act  concerning  plant 
security  information  and  corresponding 
re\isions  to  the  Commission's 
rcyulations  have  been  made.  Section 
::i!^(aKl)  of  Public  Law  No,  96-295 
added  a  new  section  147  of  the  Atom.ic 
Fnergy  Act.  42  U.S.C.  2167.  This 
provision  directed  the  Commission  to 
("onuilgate  regulations  to  prohibit  the 
unauthorized  disclosure  of  certain  types 
tif  Safeguards  Information,  In  response, 
the  Commission  promulgated 
regulations  that  establish  a  framework 
for  the  protection  of  this  information.  As 
published  in  46  FR  51718  of  October  22. 
1981.  10  CFR  73.2(jj)  defines  "Safeguards 
Information"  as; 

.  .  information  not  otherwise  classified 
bs  .National  Security  Information  or 
Restricted  Data  which  specifically  identifies 
a  licensee's  or  applicant's  detailed  (1) 
security  measures  for  the  physicial  protection 
of  special  nuclear  material,  or  (2)  security 
measures  for  the  physical  protection  and 
location  of  certain  plant  equipment  vital  to 
the  safety  of  production  or  utilization 
facilities. 

A  provision  contained  in  10  CFR 
7.i. 21(c)(1)  of  the  Commission's 
regulations  prohibits  any  person  from 
having  access  to  Safeguards  Information 
unless  the  person  has  an  established 
"need  to  know"  for  the  informaton  and 
also  falls  into  one  of  several  specified 
categories  of  individuals.  One  of  these 
categories.  10  CFR  73.21(c)(l)(vi),  is  for 
individuals  to  w  hom  disclosure  is 
ordered  pursuant  to  10  CFR  2.744(e). 
which  governs  requests  for  the 
production  of  NRC  records  and 
documents  by  parties  to  an  NRC 
adjudicatory  hearing,  I'nder  10  CFR 
2,744,  a  party  to  a  hearing  may  request 
documents  containing  Safeguards 
Information.  However,  10  CFF  2.744(d) 


requires  that  the  requested  document 
must  not  only  be  relevant  to  the  issues 
in  the  hearing,  but  the  presiding  officer 
must  also  find  that  the  disclosure  of  the 
information  is  necessary  to  a  proper 
decision  in  the  proceeding.  If  these 
requirements  are  met,  any  order  to 
produce  the  document  may  contain 
protective  terms  and  conditions, 
including  the  signing  of  an  affidavit  of 
nondisclosure.  These  protecti\  e  terms 
and  conditions  are  designed  to  limit  the 
disclosure  of  Safeguards  Information  to 
the  parties  in  the  proceeding,  to  any 
interested  governmental  entities 
participating  pursuant  to  10  CFR 
2.725(c),  and  their  qualified  witnesses 
and  counsel.  The  presiding  officer  is 
authorized  to  impose  sanctions  for  the 
violation  of  an  order  pertaining  to  the 
disclosure  of  Safeguards  Information 
under  10  CFR  2.744(e),  For  e,\ample,  if  a 
protective  order  were  violated  by  an 
intervenor.  §  2.744(e)  would  allow  the 
licensing  board  to  dismiss  the  intervener 
from  the  proceeding  If  a  protective 
order  is  violated  by  counsel  for  an 
intervenor,  the  licensing  board  may  bar 
the  particular  counsel  from  further 
participation  in  the  proceeding.  Under  10 
CFR  2.713(c)(3),  the  licensing  boards  are 
also  required  to  notify  the  State  bar  to 
which  the  attorney  is  admitted  of  such 
suspension.  It  is  conceivable  that  the.-e 
may  be  some  circumstances  in  which 
these  sanctions  might  not  prove 
satisfactory  because  the\'  would  not 
reach  witnesses  who  make  unauthorized 
disclosures  of  protected  information  ami 
who  are  not  under  the  direct  control  of 
the  parties  to  the  adjudicatory 
proceeding.  In  actual  practice,  however, 
these  sanctions  have  been  more  than 
adequate.  In  addition  to  these  sanctions, 
section  14",  42  U.S.C.  2282,  and  section 
223,  42  U.S.C.  2273,  of  the  Atomic  Energy 
Act,  as  amended,  impose  civil  and 
criminal  penalties  for  unauthorized 
disclosure  of  unclassified  Safeguaids 
Information. 

In  promulgating  its  regulations  on  the 
disclosure  of  Safeguards  Information, 
the  Commission  was  required  b\  section 
181  of  the  Atomic  Energy  Act.  42  U.S.C. 
2231.  to  provide  for  the  protection  of 
Safeguards  Information  with  the 
minimum  impairment  of  procedural 
rights.  The  provisions  of  10  CFR  73.21 
and  2.744,  discussed  above,  were  seen 
by  the  Com.mission  as  the  minimum 
restrictions  necessary  to  protect  public 
health  and  safety  or  the  common 
defense  and  security  in  the  context  of 
adjudicatory  hearings.  This  principle  is 
also  the  basis  for  the  creation  of  the 
separate  category'  of  "Safeguards 
Inform.ation"  rather  than  including  this 
type  of  information  in  the  more 
restrictive  categories  of  Restricted  Data 


or  .National  Secur.t\  Information,  which 
are  governed  by  special  procedures  in  10 
CFR  Part  2,  Subpart  I  These  regulations 
also  reflect  the  Com,m.iss:on  s  judgment 
that  the  adequac\  of  a  security  plan 
bears  significantly  on  public  health  and 
safety  and  is  a  proper  issue  for 
consideration  in  an  adjudicatory 
proceeding. 

The  existing  regulatory  framework 
adequately  balances  the  need  for 
protection  of  plant  security  information 
with  the  need  to  disclose  such 
information  to  parties  in  adjudicatory 
hearings  Accordingly,  the  petition  is 
denied. 

Dated  at  BetheEda,  Maryland,  this  13th  day 
of  February,  1987. 

For  the  Nuclear  Regulatory  Commission, 
Victor  Stello,  jr., 

F\  cut:  ve  Director  for  Operations. 
\VK  Doc  e-^-WOe  Filed  2-25-87;  8:45  am] 
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10  CFR  Part  73 

[Docket  No8.  73-2.  73-7,  and  73-8] 

Wisconsin  Electric  Power  Co.,  et  a!.; 
Withdrawal  of  Petitions  for 
Rulemaking 

AGENCY:  .Nuclear  Regulatoiy 

C^tn^mission. 

ACTION:  Petitions  for  rulemaking; 

Withdrawal. 

summary:  The  Nuclear  Regulatory 
Ccrr-.n-.ission  (.\RC)  is  withdrawing,  at 
the  petitioners'  request,  three  related 
petitions  for  rulemaking  (PRM-73-2,  73- 
7,  and  73-81  that  were  filed  by  Shaw, 
Pittman,  Potts  &  Trowbridge  on  behalf  of 
Wisconsin  Electric  Power  Co.  (73-2,  73- 
7,  73-8),  'Wisconsin  Public  Service  Corp. 
(73-2),  Public  Service  Gas  &  Electric  Co. 
(73-7,  73-8),  Baltimore  Gas  &  Electric 
Co.  (73-2),  Commonwealth  Edison  Co, 
(73-7,  73-8),  Yankee  Atomic  Power  Co, 
(73-7,  73-8),  Northern  States  Power  Co. 
(73-7,  73-8),  and  Sacramento  Municipal 
Utility  District  (73-7,  73-8),  collectively 
referred  to  as  petitions  for  rulemaking 
filed  by  Wisconsin  Electric  Power  Co.. 
et  al.  The  three  petitions  for  rulemaking 
requested  the  elimination  of  certain 
requirements  at  nuclear  power  plants: 
"pat-down"  physical  searches  of 
individuals,  log-out  for  certain 
individuals,  and  searches  of  hand- 
carried  personal  effects  of  certain 
screened  employees. 

ADDRESSES:  A  copy  of  the  petitioners' 
letter  requesting  the  withdrawal  of  the 
petitions  is  available  for  public 
inspection  or  copying  for  a  fee  in  the 
NRC's  Public  Document  Room.  1717  H 
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Street,  NW.,  Washinj^ton.  DC  205,55. 
Sinj^le  copies  of  the  petitionrrs'  letter 
rt'iiucstinx  the  withdrawHl  of  the 
pt'litions  moy  be  obtained  free  of  charsje 
liy  writins  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  US. 
Nik  h'rir  RefjiilHtorv  Commission, 
U,ishiii,«t(]n,  DC  2l)5.')5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Muhat'i  T  Les.ir.  Acting  Chief,  Rules 
and  I'roce(hires  Branch.  Division  of 
Rules  and  Records.  Office  of 
Administration,  U  S  Nuclenr  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone:  301-492-7086  or  Toll  Free: 
800-368-5642. 

SUPPLEMENTARY  INFORMATION:  In  a 
Federal  Register  nolii :e  published  on 
S(  ptemher  15,  1977  (42  FR  46431).  the 
.\RC  announced  the  receipt  of  and 
requested  comments  on  a  petition  for 
rulemaking  (F"'R,M-:3-2|  filed  by 
Wisconsin  Klertru;  Povmt  Co..  et  al.  The 
comment  period  expired  on  October  17, 
1977.  (About  UK)  letters  of  comment 
were  received  on  the  petition.)  The 
petition,  which  was  dated  August  19, 
1977,  requested  that  the  NRC  amend 
§  73.55(d](l)  to  eliminate  the 
requirement  for  "patdown"  physical 
searches  of  individuals  entering  a 
protected  area  of  a  nuclear  power  plant. 
Petitioners'  contended  that  the 
requirement  was  unnecessary  because 
comparable  highly  sensitive  facilities, 
such  as  those  used  to  store  nuclear 
weapons,  do  not  have  such  a 
requirement. 

In  Federal  Register  notices  published 
on  Feliniary  16.  1982  (47  F'R  6657  and 
6658).  the  .NRC  announced  the  receipt  of 
and  nHjuestcd  comments  on  two 
petitions  for  rulemaking  IPRM-73-7  and 
73-8)  filed  by  Wisconsin  Electric  Power 
Co.,  et  al.  The  comment  period  for  both 
petitions  expired  on  April  19,  1982. 
(Thirteen  letters  of  comment  were 
received  on  each  petition)  Both 
petitions  were  dated  December  2,  1981. 
PRM-73-7  requested  that  the  r>mC 
amend  §  73.70(d)  to  eliminate  the  log-out 
requirement  at  nuclear  power  reactors 
for  individuals  given  access  to  normally 
unoccupied  vital  areas.  The  petitioners 
contended  that  the  requirement  was  not 
only  unnecessary  from  a  safety 
standpoint,  but  that  it  might  be 
detrimental  to  safe  plant  shutdown  and 
effective  plant  response  to  other 
emergencies.  PRM-73-8  requested  that 
the  NRC  amend  §  73.55(d)(2)  to 
eliminate  the  requirement  for  searches 
of  hand-carried  personal  effects  of 
screened  employees  entering  a  protected 
area  of  a  nuclear  power  plant 

By  letter  dated  )aiuiary  12,  1987.  the 
petitioners  confirmed  their  H^reement  to 
withdraw  the  petitions  for  rulemaking. 


Important  tn  the  petitioners'  decision  to 
withdraw  these  petitions  is  the  fact  that 
the  NRC  recently  published  two  Tmal 
rules  on  August  4,  1988  (51  FR  27817- 
27825).  One  of  the  rules,  "Searches  of 
Individuals  at  Power  Reactor  Facilities," 
revised  5  73  55(d)  regarding  the  search 
requirements  for  individuals  entering  the 
protected  area  of  nuclear  power  plants, 
and  the  other  rule.  "Miscellaneous 
Amendments  Concerning  Physical 
Protection  of  Nuclear  Power  Plants," 
amended  several  paragraphs  of  5  5  "3  SS 
and  73.70  regarding  access  control  to 
vital  areas,  the  protection  of  certain 
physical  security  equipment, 
requirements  for  key  and  lock  controls. 
and  the  suspension  of  safeguards 
measures  during  emergencies.  Because 
of  the  foregoing  rulemaking  activities, 
the  petitioners  have  agreed  to  withdraw 
the  petitions. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  Fft)ruary  1987. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stelio,  |r.. 

E\f(  ulive  Director  for  Operations. 
(FR  Doc  87-4O07  Filed  2-25-«7:  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  571 

INo.  87-1751 

Federal  Savings  and  Loan  Insurance 
Corp.;  Transfers  of  Assets  of  Insured 
Institutions 

U.il.'ii   Kf!iru.ir>  17,  19H7 

AGENCY:  Federal  Home  Loan  Bank 

Board 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Home  Loan  Bank 
Board  (Board")  is  proposinjt;  to  adopt  a 
cLirifying  amendment  to  its  statement  of 
policy  regarding  mergers  and  transfers 
of  assets.  The  purpose  of  the 
amendment  is  to  make  clear  that  the 
Board  8  regulations  governing  transfers 
of  assets,  savings  accounts,  and  other 
lialiilities  by  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  { "FSLIC")  are  applicable  to 
all  transfers  in  bulk  not  made  in  the 
ordinary  course  of  business,  including 
transfers  t)y  operation  of  law  effected 
pursuant  to  charter  conversions, 
mergers,  consolidations,  and  other 
business  combinations  and 
reorganizations  in  which  an  F^l.IC- 
insured  institution  is  not  the  surviving 
entity,  and  that,  accordingly,  application 
to  and  approval  by  the  Board  are 
required  for  such  transactions.  The 
proposed  amendment  is  a  slightly 


modified  version  of  an  interpretive  rule 
recently  adopted  by  the  Board.  The 
Board  is  making  this  proposal  to  resolve 
any  uncertainty  that  may  exist 
concerning  the  types  of  transfiTs  that 
are  subject  to  the  Board's  regulations. 

DATES:  Comments  must  be  received  on 

or  before  M.irch  30.  19H7, 

ADDRESS:  Send  comments  to  Director, 
Information  Service  Section,  Office  of 
the  Set  utanat.  Federal  Home  Loan 
B.itik  Board.  1700  G  Street  NW.. 
VVa.shmgton.  DC  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  A.  Buchman.  Attorney,  (202)  377- 
6963:  or  )ulie  L.  Williams,  Deputy 
General  Counsel  for  Securities  and 
Corporate  Structure,  (202)  377-6459: 
Corporate  and  Securities  Division. 
Office  of  General  Counsel.  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW  ,  Washington.  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  7.  1986,  the  Board,  acting 
as  operating  head  of  the  FSLIC, 
amended  its  statement  of  policy 
regarding  mergers  and  transfers  of 
assets  set  forth  in  S  571  5(a)  of  its  Rules 
and  Regulations  for  FSLIC-Insured 
Institutions  ("Insurance  Regulations"). 
The  Board's  objective  in  adopting  the 
amendment  was  to  make  clear  that 
application  to  and  approval  by  the 
Board  under  12  CFR  563.22(b)  are 
required  for  transfers  of  assets  and 
savinj^s  account  liabilities  of  insured 
institutions  that  are  effected  by 
operation  of  law  pursuant  to  charter 
conversions,  mergers,  consolidations, 
and  other  business  combinations  and 
reorganizations  in  which  an  FSUC- 
insured  institution  is  not  the  surviving 
entity  St^e  Board  Resolution  No.  86- 
1{W6.  51  FR  36528  (Oct.  10,  1986)  (to  be 
codified  at  12  CF'R  571.5(a)).  In  support 
of  this  clarification,  the  Board  noted, 
inter  alia,  that  there  is  no  basis  for 
limiting  the  applicability  of  S  563.22(b) 
to  transfers  resulting  from  conventional 
purchase  and  assumption  transactions 
or  bulk  sales  of  assets  and  that  the 
clarification  is  consistent  with  one  of  the 
Board's  primary  purposes  when  it 
amended  5  563.22(b)  in  198:V— "to  protect 
accountholders  whose  rights  and 
interests  could  be  adversely  affected  by 
a  transfer  of  their  accounts  in 
connection  with  a  transfer  of 
substantially  all  of  an  institution's 
assets."  Id.  See  Board  Resolution  No. 
83-243.  48  FR  21302  (May  12,  1983).  The 
Board  also  found  thai  compliance  with 
the  notice,  comment,  and  delayed 


Federal  Register  /  Vol,  52,  No,  38  /  Thursday,  Febi^ary  26,  1987  /  Proposed  Rules 


57S3 


effectiveness  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(■  APA")  (5  U  S  C.  553]  and  the  Boards 
regulations  thereunder  (12  CFR  508.11, 
508.14)  was  not  necessary,  given  the 
clarifying  and  interpretive  nature  of  the 
rule.  Accordingly',  the  rule  was  adopted 
by  the  Board  in  final  form  and  became 
effective  on  October  10.  1986.  the  date 
on  which  the  revision  to  12  CFR  571.5(a) 
was  published  in  the  Federal  Register. 

The  validity  of  the  Board's 
interpretation  was  subsequently 
challenged  by  United  States  Federal 
Savings  and  Loan  Association.  Sarasota. 
Florida,  and  Bamett  Banks  of  Florida. 
Inc  In  an  order  dated  Dccf;mber  19, 
1986,  the  United  States  District  Court  for 
the  Middle  District  of  Florida, 
Jacksonville  Division,  issued  a 
preliminary  injunction  against  the  Bank 
Board's  "|implementation  or 
enforcement!  of  its  rule  requiring 
approval  of  (the  proposed)  merger  \M 
United  First  into  a  commercial  bank 
subsidiary  of  Barnett)  before  the  merger 
could  take  place."  '  In  support  of  its 
order,  the  district  court  found  tliat 
plaintiffs  were  likely  to  succeed  on  their 
claim  that  the  clarification  was.  in  fact, 
a  legislative  rule  and  that  the  rule  was 
promulgated  in  violation  of  the 
procedural  requirements  of  section  553 
of  the  APA.* 

The  Board  has  filed  an  appeal  from 
the  court's  order  with  the  United  States 
Court  of  Appeais  for  the  Eleventh 
Circuit.^  The  Board  believes  that  its 
appeal  raises  substantial  issues  on 
which  It  should  ultimately  prevail  and 
remains  of  the  view  that  the  clarifying 
amendment  was  promulgated  in 
compliance  with  all  applicable 
procedural  requirements.  Accordingly, 
pending  appeal,  the  Board  will  continue 
to  require  all  insured  institutions  that 
propose  to  make  transfers  of  all  or  a 
substantial  portion  of  their  assets  and/ 
or  savings  account  liabilities  to  comply 
with  the  provisions  of  12  CFR  563.22(b), 
regardless  of  how  the  transfer  is  to  be 
structured  or  effected  or  how  the 
transfer  is  characterized  under  state 
law,* 


'  Transcnpt  al  55.  United  First  Federal  Savings 
und  Loop  .^ss  n.  et  ol  v  Federal  Hnme  Ijxin  Bank 
Board.  No  86-6ei-Civ-)-16  (M.D  Fla..  Dec  19.  1986) 

["United  First). 

•  Id.  at  54  The  district  court's  order  did  not 

Hcldrpus  the  srparatp  issue  of  whether  the  Board  had 
the  stalLiiory  authority  to  adopt  this  clanficalion  of 
its  slalemeni  of  poliry  in  12  CH?  Sri.S. 

'  The  Biiard  a  motion  for  expedited  appeal  from 
the  order  has  l)een  Kranied  b>  the  Kleventh  Circuit, 
and  oral  argument  is  currently  scheduled  for  the 
week  of  .March  9,  1987 

•  Prior  to  the  Board  s  adoption  of  its  October  7. 
1^86.  rlanfyifiR  rule   the  Office  of  General  Counsel 
of  the  BoEird  f  OCC'I  had  issued  a  number  of 
opinion  iellers  a(jvis;nj!  iniiured  institutions  that 


The  Board,  acknowledges,  hov.  ever, 
the  possibility  that  the  federal  appeals 
court  could  affirm  the  district  courts 
holding.  The  Board  also  recognizes  that, 
although  the  district  court's  preliminary 
injunction  in  United  Firs!  was.  by  its 
terms,  only  applicable  to  Barnett's 
acquisition  of  United  First,  a  number  of 
the  insured  institutions  presently 
contemplating  transfers  of  assets  by 
operation  of  law  may  question  the  need 
for  continued  compliance  with  the 
application  and  approval  requirements 
of  §  563.22(b]  in  light  of  the  court's 
decision.  To  avoid  any  uncertainty  that 
exi.sts  regarding  the  procedural  \a!!dity 
of  the  recent  clarification  of  12  CFR 
571.5(a)  and  to  provide  interested 
p,irties  an  opportunity  to  express  their 
views  on  this  mattter,  the  Board  hereby 
proposes  a  revised  modification  to  the 
definition  of  "transfers"  in  §  571  5(a) 
substantially  similar  to  the  clarification 
previously  adopted  by  the  Board.  The 
Board's  primary  purpose  in  making  this 
proposal  is  to  ensure  that  application  to 
and  approval  by  the  Board  is  required 
for  (1)  all  conventional  transfers  of 
assets,  deposit  accounts  and/or  other 
liabilities  not  in  the  ordinary  course  of 
business  that  are  effected  pursuant  to 
purchases  of  assets,  assumptions  of 
liabilities,  and/or  bulk  sales  of  a,ssc;s 
transactions,  and  (2)  all  transfers  by 
operation  of  law  in  which  an  institution 
insured  by  the  FSLIC  is  not  the  surviving 
entity.  The  proposal  differs  from  the 
earlier  clanfication  in  one  respect  to 
make  clear  that  transfers  by  operation 
of  law  in  which  FSLIC  insurance  of 
accounts  will  continue  are  not  subject  to 
the  requirements  of  12  CFR  563.22(b). 
The  reason  for  this  change  is  discussed 
below. 

Current  Proposal 

The  Board  is  proposing  to  revise  the 
definition  of  "transfers"  in  12  CFR 
571.5(a)  to  include  transfers  by 
operation  of  law  that  are  effected 
pursuant  to  charter  conversions, 
mergers,  consolidations,  and  other 
business  combinations  and 
reorganizations  in  which  an  institution 
insured  by  the  FSUC  is  not  the  surviving 


their  proposed  trarsfers  by  operation  of  law 
constituted   "transfers'   which  would  be  sub|ccl  to 
the  provisions  of  i  563  22(b)  As  previously  staled, 
the  Board  has  determined  that  OCC's  interpretation 
of  the  prior  version  of  12  CFR  S'l  5(dl  is  correct  and 
does  not  believe  that  an  amendment  to  its  statement 
of  policy  was  or  is  necessary  in  order  for  J  563.22(b| 
to  h>e  applicable  to  all  such  transfers.  See  Board 
Resolution  No  86-1096  51  FK  al  3b.S29  It  is 
therefore  the  Board's  view  that,  for  the  reasons  set 
forth  in  OGC's  recent  opinions,  transfers  hy 
operation  of  law  would  continue  to  be  within  the 
scope  of  the  transfer  of  assets  regulation  even  if  the 
district  court's  preliminary  injunction  were  upheld 
on  appeal. 


entity.  As  noted  by  the  Board  in  the 
preamble  to  its  October  7, 1986 
clarifying  amendment,  there  is  no  basis 
for  limiting  the  application  of  5563,22(b) 
only  to  transfers  that  result  from 
conventional  purchase  and  assumption 
or  bulk  sale  transactions.  A  transfer  by 
operation  of  law  has  the  same  practical 
effect  as  a  conventional  purchase  and 
assumption  transaction — namely, 
transfer  of  an  institution's  assets, 
deposits,  and  other  liabilities  to  a 
distinct  and  separately  existing  legal 
entity.  Moreover,  many  of  the  same  legal 
and  supervisory  concerns  that  originally 
prompted  the  board  to  adopt  \  563.221b) 
arise  in  both  contexts.  See  Board 
Resolution  .\o.  83-243.  48  FR  21302  (May 
12. 1983).  Accordingly,  the  Board 
believes  that  conventional  transfers  and 
transfers  by  operation  of  law  equally 
warrant  Board  oversight. 

Application  of  §  563.22(b)  to  transfers 
of  all  t\'pes  is  also  supported  by  the 
basic  approach  that  has  been  followed 
in  the  Savings  and  Loan  Holding 
Company  Amendments  to  the  National 
Housing  Act  ("Holding  Company  Act"). 
as  well  as  other  regulations  of  the  board, 
in  interpreting  similar  concepts.  The 
provisions  governing  "acquisitions" 
under  the  Holding  Company  Act.  for 
example,  explicitly  encompass  transfers 
of  control  of  an  institution  effected 
through  various  types  of  transactions. 
including  mergers,  consolidations,  or 
purchases  of  assets.  See  12  U.S.C. 
17306(e](l)(A)(iiJ.  The  Board's  mutual- 
to-stock  conversion  regulations  (12  CFR 
Part  563b)  also  define  an  acquisition  of 
control  to  include  "every  type  of 
acquisition,  whether  effected  by 
purchase,  exchange,  operation  of  law  or 
otherwise."  See  12  CFR  563b,3(iJ(8)(iii). 
In  short,  the  approach  taken  in 
determining  whether  a  transaction  is  an 
"acquisition"  for  purposes  of  the 
Holding  Company  ,Act  and  the  Board's 
regulations  has  been  to  focus  on  the 
substance  of  a  transaction,  rather  than 
its  characterization  or  structure.  A 
similar  approach  in  the  present  instance 
would  dictate  that  transfers  by 
operation  of  law  are    transfers"  within 
the  meaning  of  §  5~1.5(a)  and  therefore 
are  subject  to  the  application  and 
approval  requirements  of  §  563.22(b). 

In  addition,  the  clarification  to 
S  571. Sja]  that  the  Board  is  proposing 
today  is  also  consistent  with  one  of  the 
Board's  primary  purposes  when  it 
amended  {  563.22(b)  in  1983 — to  ensure 
that  the  rights  and  interests  of 
accountholders  are  protected  in 
connection  w  ith  a  transfer  of 
substantially  all  of  an  institution's 
assets  See  Board  Resolution  No.  83-243, 
48  FR  at  21303  Conversion  by  operation 
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of  law  of  a  mutual  institution  into  a 
commercial  bank  or  savings  bank 
insured  by  the  Federal  Deposit 
Insur.mce  Corpioration  ("FUIC  ) 
presents  the  concern  that  the  inc.hoate 
ownership  interests  of  the  institution's 
accounthoUiers  would  no  longer  be 
preserved  and  protected  by  the  Board's 
mutual-to-stock  conversion  rejjiilations. 
Similarly,  transformation  into  an  FDiC- 
insured  bank  of  an  insured  institution 
that  has  recently  converted  to  the  stock 
form  of  ownership,  and  the 
accompanying  transfer  of  the 
institution's  liquidation  account,  would 
limit  the  ability  of  the  Board  to  protect 
the  interests  of  former  mutual 
accountholders  in  the  liquidatinn 
account  of  the  converted  institution  in 
the  e\.ent  of  its  subsequent  liquidation. 
Thus,  this  proposed  amendment  to  12 
CFR  571.5(a)  would  further  a  primary 
objective  of  the  Board  when  paragraph 
(b)  was  added  to  5  563  22.  Scr  id:  Board 
Resolution  No   HJ~«H.  48  FR  84(«)  iM.ir.  1. 
1983) 

The  Board  tieheves  that  the 
application  of  §  563. 22(b)  to  transfers  by 
operation  of  law  would  also  serve  an 
additional  purpose  by  providing  the 
Bo.ird  with  an  opportunity  to  review 
such  transactions  and  ensure  th.il  they 
,ire  effected  in  compliance  with  all 
applicable  federal  laws.  In  this  regard, 
the  Board  notes  that  in  at  least  one 
recent  instance  a  federally-chartered 
thrift  converted  I'lto  a  national  bank 
without  prior  applicition  to  or  approval 
by  the  Bo.ird   it  has  consistently  been 
the  Board's  view  that  federally- 
chartered  institutions  are  governed 
exclusi»-ely  by  federal  law  and  the 
Board's  rules  and  re«u!ations  for  federal 
associations.'  and  that  in  the  absence  of 
any  enabling  prciVision  in  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
("HOLA").  or  the  regulations 
thereunder,  such  a  transfer  is  invalid.  In 
the  situation  cited  above,  if  the  federal 
thrift  had  sought  Board  approval  of  its 
proposed  transfer  by  operation  of  law. 
the  Board  could  have  advised  the  thrift 
that  a  federally-chartered  association 
lacks  the  authority  to  convert  directly 
into  a  national  bank  under  the  HOLA 
and  could  have  acted  to  prevent  a 
violation  of  law  by  an  institution  over 
which  it  has  "cradle-to-grave" 
regulatory  authority.  See  Fidelity 
Federal  Savings  and  Loan  Ass'n  v.  de  la 
Cuesta.  458  U.S.  141,  145  (1983)  quoting 
California  v.  Coast  Federal  Savings  and 
Loan  Ass'n.  98  F.  Supp.  311,  316  (S.D. 
Cal.  1951).  The  proposed  clarification 


would  therefore  strenRthen  the  ability  of 
the  Board  to  enforce  those  laws  that  are 
explicable  to  insured  institutions.* 

.'\s  a  final  matter,  the  Board  notes  that 
in  the  L'mti-dFirst  litigation,  questions 
were  also  raised  as  to  whether  the 
Board  possessed  the  legal  authority  to 
adopt  Its  recent  clarifying  amendment. 
Specifically,  plaintiffs  in  the  case 
claimed  that  the  October  7.  1986. 
interpretive  r\ile  exceeded  the  Board  s 
statutory  authority  and  was  therefore 
invalid.  bec;ause  (1)  the  rule  would 
interfere  with  the  ability  of  a  feder,i!l\- 
chartered  thrift  to  convert  to  a  state 
charter  under  section  5(i)(3)  of  the 
HOLA.  and  (2)  it  would  conflict  with  the 
right  of  a  thrift  to  terminate  its  status  as 
an  insured  institution  under  seclujn 
407(a)  of  the  NHA  '  Given  that  the  issue 
of  the  Board  8  legal  authority  to  regulate 
transfers  by  operation  of  law  may  again 
be  raised  in  this  rulemaking  proceeding, 
the  Board  believes  that  each  of  these 
arguments  should  be  aiidressed  at  this 
time 

With  respe(.t  to  the  plaintiffs   first 
contention,  it  is  not  the  intent  of  the 
Board  to  make  the  requirements  of 
5  563.22(b)  applicable  to  transfers 
effected  pursuant  to  conversions  of 
federally-chartered  thrifts  into  state- 
chartered  savings  and  loan  associations 
.Mthou«h  the  October  7.  1986.  clarifying 
amentiment  defined  "transfers"  to 
include  transfers  by  operation  of  law  of 
all  kinds,  the  preanible  to  the 
a.mendment  indicated  that  the  purpose 
of  the  interpretation  was  to  make  clear 
that  application  to  and  approval  by  the 
Board  would  be  reiiuired  for  "trunsfers 
by  operation  of  law  ,   .   .  m  which  an 
insured  institution  is  not  the  survivinR 
entity.   .  .   ."  Board  Resolution  No  B«>- 
1096.  51  FR  36528.  Because  the  resulting 
state-chartered  association  in  a  one-step 
federal-to-state  conversion  transaction 
must  retain  FSLIC  insurance  of 
accounts.*  the  Board  determined  that 


•  See.  en..  Fidelity  Federal  Saringt  and  Loan 
Astn  V.  de  la  Cuesta.  458  US.  141. 166-67  11983): 
California  v.  Coast  Federal  Sovinns  *  Luan  -Us  n. 
98  F.  Supp.  311  IS.D.  Cal  1951). 


•  The  Board  t>elievei  that  on  (hit  bstil  the 
cidnficalion  would  constitute  a  lagitimate  exerc  i<ip 
of  il»  enforcement  authority  under  tection  407(p)  of 
the  National  Housing  Act.  as  amended  ('  NUA").  12 
U  S.C.  1730(e|.  See  Otero  Savings  and  luKin  Ass'n  v. 
Federal  Home  Loan  Bank  Board  665  K.Zd  279.  Z85- 
88(imhCir  1981) 

'  The  district  court  in  issuing  its  prelimindry 
iniunction.  neaher  addressed  nor  resolved  the  issue 
of  the  Board's  statutory  authonty  to  promulgate  the 
interpretive  rule. 

*  In  its  recent  opinion  letters  to  insured 
institutions  conlemplaling  transfers  by  operation  of 
law.  OGC  has  expressed  the  view  generally  that 
transfers  by  oper.ilion  of  law  in  which  the  surviving 
entity  is  nl  FSUC-insured  involve  voluntary 
terminations  of  insured  status  under  section  407(u) 
of  IheNIIA.  12U.S.C.  1730(a).  given  the  volitional 
nature  of  the  transfer.  In  the  Boards  view,  OCC's 
characterization  of  such  transactions  is  correct. 
Thus,  a  federally  chartered  thrift  could  not  directly 
convert  into  a  state-chaitered.  KDIC  insured 


apphcition  of  12  CFR  563  22(b)  to 
transfers  by  operation  of  law  that  only 
involve  a  termination  of  FSUC 
insurance  would  not  interfere  with  a 
feder.il  association's  right  under  section 
5(i|(3)  to  become  a  state-chartered 
institution 

To  resolve  any  uncert.iinty  that  has 
existed  as  to  the  types  of  transfers  by 
operation  of  law  for  whu;h  Board 
approval  under  12  CFR  563.22(b)  is 
required,  the  Board  makes  clear  in  the 
amendment  hereby  proposed  that  the 
Board's  regulations  governing  transfers 
of  assets  wduld  apply,  in  addition  to  all 
conventional  transfers  in  bulk,  only  to 
those  transfers  by  operation  of  law  in 
which  the  surviving  entity  is  not  FSI.IC- 
insured.  The  Board  notes  in  this  regi'd 
that  transfers  by  operation  of  law  ;n 
which  FSLIC  insurance  of  accounts 
continues  do  not  generally  present  the 
( oncerns  regarding  accountholder 
protection  and  conformity  under  law 
which  are  raised  in  other  transfer 
contexts,  .Vloreover.  many  of  these  types 
of  transfers  by  operation  of  law.  suf  h  <is 
mergers,  acquisitions,  and 
consolidations,  are  already  subject  to 
the  requirement  of  Board  approval  Si'e 
12  CFR  546  2.  552,13.  563  22(a).  563h  3(i) 
iind  574  3.  For  these  reasons,  the  Boar(i 
believes  that  its  interpretation  as 
revised  would  be  fully  consistent  with 
sei  tion  5(i)(3)  and  would  enable  the 
Bi'drd  to  review  those  transfers  that 
t\  [Mc.illy  present  the  greatest  number  of 
le«al  and  supervisory  issues. 

As  to  the  second  argument  made  by 
plaintiffs  in  United  First,  it  is  true  that 
under  the  proposed  amendment 
rippii.  .ilion  to  and  approval  by  the 
Biiard  wduld  be  required  for  a 
transaction  in  which  the  assets  and 
luibilities  of  a  st,ile-chartered  institution 
are  transferred  and  the  FSLIC  insured 
status  of  the  institution  is  terminated. 
However,  the  event  that  would  trigger 
the  applicaljiiity  of  \  563.22  would  be 
the  transfer  of  assets  itself  and  not  the 
termination  of  insured  status.  In  other 
words,  any  state-chartered  institution 
may  terminate  its  insured  status 
pursuant  to  section  407  of  the  NHA  by 
notifying  the  FSLIC.  and  nothing  in  the 
Boards  transfer  of  assets  regulation 
interferes  with  the  ability  of  a  thrift  to 
effect  such  a  termination.  Accordingly, 
the  Board  perceives  no  conflict  between 
the  NIIA  and  the  clarification  that 
would  cause  the  latter  to  be  invalid. 


institution  becjuse  section  407(a)  prohibits  federal 
savings  and  loan  associations  and  federal  savings 
banks  from  voluntanly  terminating  their  status  as 
insured  institutions.  See  12  L'.S.C.  1730(a);  12  ll.S.C 
14tt2(d). 
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Public  Comment  Period 

The  Board  has  determined  that  a  30- 
day  public  comment  period  is 
appropriate  because  prompt  action  is  in 
the  public  interest  in  order  to  resolve  the 
uncertainty  which  currently  exists  as  to 
the  types  of  transfers  subject  to 
§  563.22(b)  and  to  make  the  foregoing 
clarification  effective  as  soon  as 
possible.  12  CFR  508.13:  Board 
Resolution  No  8(V-584.  45  FR  63135 
(Sept.  23. 1980). 

Initial  Regulatory  Flexibility  .Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  603.  the  Board  is 
providing  the  following  initial  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal 
bases  underlying  the  proposed  rules. 
The  elements  have  been  discussed 
elsewhere  in  the  supplementary 
information  regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rules  would  apply.  The  Small 
Business  Administration  defines  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association, 
the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  SI 00  million." 
13  CFR  121.13(a).  Therefore,  small 
entities  to  which  the  proposed  rule 
would  apply  are  the  1.651  insured 
institutions  that  has  assets  totaling  Sl(X) 
million  or  less  as  of  December  31.  1986. 

3.  Impact  of  the  proposed  rules  on 
small  institutions.  The  proposed  rule 
would  not  have  a  disproportionate  effect 
on  small  institutions,  nor  is  it  expected 
that  the  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  federal  rules  that 
duplicate,  overlap,  or  conflict  with  the 
proposed  rule. 

5.  Alternatives  to  the  proposed  rule. 
No  alternative  to  the  proposal  would 
better  attain  the  objectives  of  the 
proposal. 

list  of  Subjects  in  12  CFR  Part  S"! 

Accounting,  Bank  deposit  insurance. 
Savings  and  loan  associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  571.  Subchapter  D.  Chapter  V,  Title 
12.  Code  of  Federal  Regulations,  as  set 
forth  below 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571-STATEMENTS  OF  POLICY 

1.  The  authority  citation  for  Part  571  is 


re\ispd  to  read  as  foilows.  and  the 
authority  citations  at  the  ends  of  the 
sections  are  removed. 

Authority:  Sec  5A  47  Slat  727.  as  addet: 
l.y  sec.  1.  64  Stat.  256.  as  amended;  sec.  17.  4" 
Stat.  736.  as  amended  (12  U.S.C.  1437).  sec  5. 
48  Stat.  132.  as  amended  (12  U  S.C  1464); 
sees,  402,  403,  406,  407,  48  Stat,  1256,  1257. 
1259.  1260.  as  amended  (12  U.S.C.  1725.  1726. 
T'29  rm.  Reorg  Plan  No.  3  of  1947,  12  FR 
4901    3  CFR  1943-48  Comp..  p.  1071. 

2.  Paragraph  (a)  of  §  571.5  is  received 

to  read  as  follows: 

!;  571,5     Mergers  and  transfers  ot  assets 
and  liabilities. 

(a)  General po':(  y  This  is  a  statement 
of  the  Federal  Home  Lean  Bank  Board's 
general  policy  on  merger  and  transfer 
proposals.  It  does  not  ordinarily  apply  to 
mergers  and  transfers  instituted  for 
supervisory  reasons.  The  term  "merger" 
includes  consolidations  as  well  as 
statutory  mergers,  and  the  term 
"transfers"  means  tranfers  in  bulk  not 
made  in  the  ordinary  course  of  business 
including,  but  not  limited  to.  transfers  of 
assets  and  savings  account  liabilities, 
purchases  of  assets,  assumptions  of 
savings  accounts  and  other  liabilities, 
and  transfers  of  assets  in  bulk  that  are 
effected  by  operation  of  law  pursuant  to 
statutory  conversions,  mergers. 
consolidations,  and  other 
reorganizations  and  combinations: 
Provided  however,  that  the  term 
"transfers"  shall  not  include  transfers  in 
bulk  that  are  effected  by  operation  of 
law  pursuant  to  statutory  conversions. 
mergers,  consolidations,  and  other 
reorganizations  and  combinations 
where  the  surviving  entity  is  an  insured 
institution.  Transactions  in  accordance 
with  §  545.82  of  this  chapter  between  a 
Federal  association  or  a  state-chartered 
insured  institution  and  a  finance 
subsidiary  as  defined  in  §  563.13-2(a](4) 
of  this  subchapter  are  not  "transfers"  for 
purposes  of  this  paragraph.  Potential 
merger  and  transfer  applicants  are 
encouraged  to  review  proposed 
transactions  with  the  Supervisory  .Agent 
prior  to  proceeding  with  the  formal 
application  process.  Generally,  the 
Board  regards  mergers  or  transfers 
primarily  as  business  decisions  to  be 
made  by  the  institutions  involved, 
*         •         •         *         * 

By  the  Federal  Home  Loan  Bank  Board. 

]pfi  Sconvers. 

S<'i  rvlary. 

|FR  Doc,  87-3973  Filed  2-2&-e7;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  801 

!  Docket  No,  70116-7016i 

U.S.  Trade  in  Services:  Benchmark 
Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons— 1986 

AGENCv:  Bureau  of  Economic  Analysis. 

dmrrerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  sets  forth 
proposed  rules  for  a  new  BE-20. 
Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  covering  1986.  The  data  from 
the  survey  will  be  used  to  develop  U.S. 
trade  policy  and  support  US. 
negotiations  on  services  trade  with 
foreign  countries.  TTiey  will  enable  the 
Government  to  better  assess  U.S. 
com.petitiveness  in,  and  institute  export 
promotion  programs  for.  services 
industries.  They  will  also  result  in 
improvement  in  U,S,  balance  of 
payments  statistics  and  in  the  ability  of 
U,S,  services  businesses  to  identify  and 
evaluate  market  opportunities. 

The  survey  is  to  be  conducted  by  the 
Bureau  of  Economic  Analysis.  US. 
Department  of  Commerce,  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act.  The  proposed  rules 
will  implement  a  portion  of  the 
President's  responsibilities  for  collecting 
data  on  U.S.  services  trade  under  the 
Act.  These  responsibilities  have  been 
delegated  to  the  Secretary  of  Commerce, 
who  has  redelegated  them  to  BEA.  The 
proposed  rules  will  amend  15  CFR  Part 
801.  as  published  in  the  Federal  Register 
on  March  6. 1986. 

DATE:  Comments  on  the  proposed  rules 
will  receive  consideration  if  submitted 
in  writing  on  or  before  April  27, 1987. 
ADDRESS;  Comments  may  be  mailed  to 
the  Office  of  the  Chief.  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U,S,  Department  of 
Commerce.  Washington.  DC  2030.  or 
hand  delivered  to  Room  608.  Tower 
Building,  1401  K  Street  NW., 
Washington,  DC  20005,  Comments 
received  will  be  available  for  public 
inspection  in  Room  608.  Tower  Building, 
between  8:00  a.m.  and  4:00  p.m.  Monday 
through  Ff'd.'nv 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R  Kruer.  Ch:ef,  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  US  Department  of 
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Commerce.  Washington.  DC  20230; 
phone  (202)  523-0657. 

SUPPLEMENTARY  INFORMATION- 

F'urpose 

In  response  to  urgent  concern.s 
expressed  by  representatives  of  U.S. 
services  industries  to  the  U.S.  Congress 
and  to  the  Administration  about  the 
need  to  reduce  international  barriers  to 
services  trade.  Congress  inchided  an 
amendment  in  the  Trade  and  Tariff  Act 
of  1984  authorizing  mandatory  surveys 
of  trade  in  services.  Under  the  General 
Agreement  on  Tariffs  and  Trade  and  in 
other  international  fora,  the  United 
States  has  taken  the  initiative  to  make 
reduction  in  barriers  to  services  trade  a 
topic  for  negotiations.  Such  negotiations 
can  only  be  conducted  effectively  if  the 
U.S.  Government  has  sufficient  data  to 
assess  the  size  of  U.S.  services  trade, 
both  in  the  aggregate  and  by  individual 
country  and  type  of  service:  to  evaluate 
the  extent  to  which  U.S.  services  trade 
has  been  disadvantaged  by  trade 
barriers;  and  to  determine  the  benefits 
that  would  result  from  a  reduction  in 
those  barriers. 

BKA's  existing  direct  investment 
surveys  collect  information  on  trade  in 
services  between  U.S.  and  affiliated 
foreign  persons  (that  is.  between  U.S. 
parent  companies  and  their  foreign 
affiliates  and  between  U.S.  affiliates  and 
their  foreign  parent  companies).  In 
addition,  BEA's  existing  services 
surveys  collect  data  on  certain  types  of 
services  transactions  with  unaffiliated 
foreign  persons — specifically,  on 
royalties  and  license  fees;  foreign  ocean 
carriers'  expenses  in  the  United  States; 
foreign  airline  operators'  revenues  and 
expenses  in  the  United  States;  freight 
revenues  and  foreign  expenses  of  U.S. 
ocean  carriers;  U.S.  airline  operators' 
foreign  revenues  and  expenses;  foreign 
contract  operations  of  U.S.  construction, 
engineering,  architectural,  and  related 
consulting  and  technical  services  firms; 
and  reinsurance  transactions  with 
insurance  companies  resident  abroad. 
The  proposed  BE-20  survey  will  collect 
information  on  selected  services 
transactions  between  U.S.  and 
unaffiliated  foreign  persons  that  are  not 
covered  by  the  existing  surveys.  It  will 
fill  many  of  the  remaining  gaps  in  data 
on  services  needed  by  the  Government 
to  conduct  trade  policy  and 
negotiations,  better  assess  U.S. 
competitiveness  in  services  industries, 
and  institute  export  promotion  programs 
for  services.  In  addition,  the  survey  data 
will  result  in  improvement  in  US. 
balance  of  payments  statistics  and  in 
the  ability  of  U.S.  services  businesses  to 
identify  and  evaluate  market 
opportunities.  It  is  anticipated  that  the 
information  from  the  benchmark  survey 


will  be  updated  in  subsequent  >.',irs  h\ 
an  annual  follow  on  survey  that  is  more 
limited  in  scope  and  that  vnil  cover  only 
a  sample  of  the  companies  reporting  in 
the  BE-20  survey. 

Statutory  Authority 

The  Trade  and  T.inff  .A.  1  of  \'>M 
amended  the  InternHtKina!  Investmt.'nt 
Survey  Act  of  1976  to  extend  the  latter  s 
coverage  to  international  services  trade 
and  to  rename  it  the  International 
Investment  and  Trade  m  Services 
Survey  Act  (Fhib.  L.  94-i:'2,  9()  St.it.  2059. 
22  U.S.C.  3101-3108.  as  anu-nilfd  by 
section  ,3t)6  of  Pub.  L  98-573),  hereafter 
"the  Act."  Section  4|d)  of  the  Ai  t 
authorizes  the  conduct  of  m.ind.itory 
surveys  of  trade  in  services  l)etween 
U.S.  and  foreign  persons,  including 
benchmark  surveys  of  trade  between 
U.S.  and  unaffiliated  foreign  persons. 
Specifically,  it  provides  that  'The 
President  shall,  to  the  extent  he  deems 
necessary  and  feasible —  ...  (4) 
conduct  (not  more  frequently  than  once 
every  five  years  and  in  addition  to  any 
other  surveys  conducted  pursuant  to 
paragraphs  (1)  and  (2))  benchmark 
surveys  with  respect  to  trade  in  services 
between  unaffiliated  United  States 
persons  and  foreign  persons;  .  .  ."  In 
section  3  of  Executive  Order  119t>l.  as 
amended  by  Executive  Order  12518  of 
|une  3.  198,5,  the  President  delegated  the 
authority  under  the  Act  as  concerns 
trade  in  services  to  the  Secretary  of 
Commerce.  The  Secretary  of  Commerce 
has,  in  turn,  redelegated  this  authority  to 
HFA 

Background 

A  "Notice  of  Proposed  Ruli-niaking"  to 
implement  a  previous  version  of  the  BK- 
20  benchmark  survey,  to  make  several 
existing  surveys  of  U.S.  services  trade 
between  U.S.  and  foreign  persons 
mandatory,  and  to  bring  all  existing 
services  surveys  under  the  authority  of 
the  International  Investment  and  Trade 
in  Services  Survey  Act  was  putilished  in 
the  September  18,  1985  Federal  Register 
Volume  50,  No.  181  (50  FK  l''ur| 

After  publication  of  th.'   ;  ■  iposed 
rules  and  submission  of  ;:;e  [  rMvious 
version  of  the  BE-20  survey  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act  (44  U.SC.  Chapter  3,-), 
OMB  disapproved  the  BE-20  survey.  A 
letter  dated  October  21. 1985,  from 
Wendy  L.  Gramm,  Administrator  for 
Information  and  Regulatory  Affairs  of 
OMB.  to  Allan  H.  Young.  Director  of 
BEA,  stated  that,  while  OMB  recognized 
the  importance  of  securing  information 
on  international  trade  in  services,  as 
reflected  in  the  International  Investment 
and  Trade  in  Services  Survey  Act,  it 
believed  the  BE-20  survey  in  the  form 


then  submitted  for  approval  w.is 
"unreasonalily  burdensome  on  reporting 
firms  and  would  not  yield  the  quality  of 
data  required  to  achieve  the  surveys 
purposes."  OMB  requested  that  BE.A 
hold  consultations  with  potential 
industry  respondents  to  achieve 
improvements  and  burden  reductions  in 
the  BE-20  forms  before  resubmitting  the 
forms  for  approval 

Following  disapproval  of  the  BE-20 
survey,  the  sections  of  the  proposed 
rules  dealing  with  that  survey  were 
removed,  and  final  rules  to  make  BE.X  s 
existing  voluntary  surveys  of  US 
services  transactions  with  forei^^n 
persons  mandatory  and  to  bring  all 
existing  services  surveys  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  were  published  in 
the  March  6.  19Hb  Federal  Register. 
Volume  51,  No,  44  (51  FR  7771 1 

In  response  to  OMBs  request.  BFA 
began  to  meet  regularly  with  a  task 
force  of  business  representatives, 
assembled  by  the  Business  Advisory 
Council  on  Federal  Reports  (H.ACFR),  to 
develop  a  revised  BE-20  survey  that 
would  collect  the  needed  information 
with  the  minimum  burden  on 
respondents.  The  proposed  rules 
contained  herein  are  for  the  revised 
version  of  the  survey,  which  is 
considerably  simpler  and  less 
burdensome  than  the  version  submitted 
to  OMB  in  1985 

Steps  taken  to  reduce  the  reporting 
burden  include  the  development  of  an 
"Optional  Checklist."  which  is  to  be 
included  as  a  supplement  to  the  survey 
for  U.S.  Reporters  to  use  in  determining 
whether  they  have  covered  transactions; 
this  determination  may  be  judgmental, 
that  is,  based  on  the  judgment  of 
knowledgeable  persons  in  a  company 
who  can  say,  with  a  reasonable  degree 
of  certainty  without  conducting  a 
manual  records  search,  whether  or  not 
the  Reporter  had  any  covered 
transactions  during  the  reporting  period. 
In  addition,  it  was  decided  that  only 
individual  transactions  that  exceeded 
$250,000  in  the  reporting  period  are  to  be 
reported,  by  country,  on  a  mandatory 
basis.  Transactions  of  S250.000  or  less 
are  requested  to  be  reported  on  a 
voluntary  basis  if,  for  a  given  type  of 
service,  they  exceeded  $500,000  in 
aggregate.  Such  trans. ictions  may  be 
reported  on  a  judgmental  basis  and  do 
not  have  to  be  disaggregated  by  countiy 
Information  provided  on  these  latter 
transactions  will  make  the  survey 
results  more  complete  and  will  belter 
ensure  that  all  types  of  services  are 
adequately  represented  in  any 
negotiations  or  other  policy  initiatives 
supported  by  the  survey  data.  Finally, 
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several  existing  survey  forms  that,  in  the 
original  proposal,  had  been  modified 
and  incorporated  into  the  BE-20  surve\ 
have  not  been  included  in  the  revised 
P'ofiosal  and  remain  separate. 

Executive  Order  12291 

1!F..\  had  determined  that  this 
proposed  rule  is  not  "major"  as  defined 
in  E.O.  12291  bei  ause  it  is  not  likely  to 
result  ini 

|1)  An  annual  effet  t  on  the  economy 
of  Sl(K)  million  or  more: 

(2|  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

P.iperwork  Reduction  Act 

1  n:s  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
1  hf  collection  of  information  is 
necessary  to  secure  data  on  U.S. 
services  transactions  with  unaffiliated 
foreign  persons  that  will  be  used  to 
develop  U.S.  trade  policy:  support  U.S. 
negotiations  on  services  trade  with 
foreign  countries;  enables  the 
( .uv  ernment  to  better  assess  U.S. 
competitiveness  in.  and  develop  export 
promotion  programs  for.  services 
industries:  improve  U.S.  balance  of 
payments  statistics:  and  increase  the 
ability  of  US  serv  ices  businesses  to 
identify  and  evaluate  market 
opportunities.  A  request  to  collect  this 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
rev  iew  under  section  35()4(h)  of  the 
Paperwork  Reduction  Act.  A  copy  of  the 
proposed  survey  may  be  obtained  from 
Office  of  the  Chief,  International 
Investment  Division  (BE-50).  Bureau  of 
Fci.inomic  Analysis,  U.S.  Department  of 
C.cmimerce.  Washington,  DC  20230: 
phone  (202)  523-065".  Comments  from 
the  public  on  this  collection  of 
information  requirement  should  be 
.uldressed  to:  Office  of  Information  and 
Rc.tjulatory  Affairs.  Office  of 
.M.inagemenI  and  Budget.  Washington, 
DC  20530,  Attention:  Desk  Officer  for 
the  Department  of  Commerce. 

Regulatory  Flexibility  ,'\ct 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  preparation  of 
an  initial  regulatory  flexibility  analysis 
are  not  applicable  to  this  proposed 
rulemaking  because  it  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
.Most  small  businesses  will  be  excluded 
from  reporting  data  on  a  mandatory 
basis,  as  a  result  of  the  S250.O(K)  cutoff 
level  applicable  to  individual 
transactions  under  the  survey's 
mandatory  reporting  requirement  Also, 
under  the  survey's  voluntary  reporting 
prov  ision.  the  S500.000  cutoff  level 
applicable  to  total  transactions  of  a 
given  tv'pe  will  include  many  other  smai. 
businesses  from  reporting  any  data  at 
all.  Those  that  do  have  reportable 
transactions  are  requested  to  provide 
judgmental  estimates  only  of  the  total 
amount  of  transactions  of  a  given  type, 
not  disaggregated  by  country  This 
voluntary  reporting  provision  ensures 
that  smaller  businesses  with  significant 
inernational  transactions  can  be 
covered,  but  with  the  minimum  burden 
possible.  Even  if  a  small  business  is 
required  to  file  on  a  mandatory  basis,  or 
chooses  to  report  information  on  a 
voluntary  basis,  it  is  unlikely  to  be  very 
diversified  and  will  probably  report  data 
only  on  the  one  schedule  relevant  to  its 
particular  activity.  Thus,  the  burden  for 
small  businesses  should  be  low. 

Accordingly,  the  General  Counsel. 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  .Advocacy. 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibilitv 
Act  (5  U,S.C.  605(b)j  that  the  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of.Subjects  in  15  CFR  Part  801 

Economic  statistics.  Foreign  trade, 
Reporting  and  recordkeeping 
requirements.  Services. 

Ddled  Februar>  2.1987. 
.Mian  H.  Young, 
Dirvi  lor.  Bureau  of  Economic  Analysis. 

PART  801— 1  AMENDED! 

For  the  reasons  set  forth  in  the 
preamble,  BF.A  proposes  to  amend  15 
CFR  Part  801  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U  S.C.  301,  22  U.S.C.  3101-3108, 
and  F,  O  11961.  as  amended. 

2.  Section  801  9fal  is  revised  to  read  as 

follows: 

§801.9    Reports  required. 

(a)  Benchmark  surveys.  BE-20. 
Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Perscms;  Section  4(a)(4)  of  the  Act  (22 
U.S.C.  3103)  provides  that  benchmark 
surveys  of  trade  in  services  between 
U.S.  and  unaffiliated  foreign  persons  be 
conducted,  but  not  more  frequently  than 


every  5  years.  The  survey  is  referred  to 
as  the  "BE-20."  Specific  reporting 
requirements,  exemption  levels,  and  the 
year  of  coverage  of  a  given  BE-20 
survey  may  be  found  in  §  801.10. 
*        *        •        «        « 

3.  Section  801.10  is  added  to  read  as 
follows: 

<  801  10     Rules  and  regulations  ♦c  tt^e  BE- 
20,  Benchmark  Survey  ot  Selected  Services 
Transactions  witli  Unaftiliated  Fceign 
Persons— 1986 

A  BE-20.  Benchmark  Survey  of 
Selected  Services  Transactions  with 
UnaffOiated  Foreign  Persons,  will  be 
conducted  covering  companies'  1986 
fiscal  year.  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §  801.1 
through  §  801, 9(a)  are  applicable  to  this 
survey.  .Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  below. 
More  detailed  instructions  are  given  on 
the  report  form  itself. 

(a)  The  BE-20  survey  consists  of  two 
Parts  and  six  Schedules.  A-F.  Part  I 
(.Name.  Address,  and  Determination  of 
Reporting  Status)  requests  information 
needed  to  determine  whether  a  report  is 
required  and  which  schedules  apply. 
Part  II  (Identification  and  Selected 
Financial  and  Operating  Data  of  U.S. 
Reporter)  requests  information  about  the 
reporting  entity.  Each  of  the  six 
schedules  covers  a  different  type  or 
group  of  services  and  is  to  be  completed 
only  if  the  U.S.  Reporter  has 
transactions  of  the  type(s)  covered  by 
the  particular  schedule. 

(b)  Who  is  to  report  and  transactions 
to  be  reported.  (1)  Mandatory 
reporting — A  BE-20  report  is  required 
from  each  U.S.  person  who  had  one  or 
more  individual  sale  or  purchase 
transactions  in  excess  of  S250.000  with 
an  unaffiliated  foreign  person  in  any  of 
the  services  listed  in  paragraph  (d)  of 
this  section  during  the  U.S.  person's  1986 
fiscal  year. 

(i)  The  determination  of  whether  a 
U.S.  person  is  subject  to  this  mandatory 
reporting  requirement  may  be 
judgmental,  that  is.  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty  without 
conducting  a  detailed  manual  records 
search. 

(ii)  Reporters  who  must  file  pursuant 
to  this  mandatory  reporting  requirement 
must  complete  Parts  I  and  II  of  Form  BE- 
20  and  all  applicable  schedules.  The 
total  amounts  of  individual  transactions 
exceeding  $250,000  that  are  applicable 
to  a  particular  schedule  are  to  be 
entered  in  the  appropriate  column(s)  on 
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line  1.  Section  A  of  the  schedule  In 
addition,  thnse  amounts  must  he 
(iislnbuted  below  line  1  of  the 
(;ounlry(ies)  involved  in  Ihe 
Irdnsaction(s). 

(2)  Voluntary  reporting.  U.S.  persons 
receiving  a  copy  of  the  survey  are 
requested  to  provide,  for  each  of  the 
services  listed  in  paragrnph  (d)  of  this 
section,  supplemental  estimates  of 
individual  sale  or  purchase  transactions 
with  unaffiliated  foreign  per.sons  that 
are  $250,000  or  less  but  for  which  the 
total  value  exceeds  $500,000  during  the 
U.S.  person's  1986  fiscal  year  These 
estimates  are  requested  whether  or  not 
the  U.S.  Reporter  also  had  activity  to 
report  under  the  mandatory  reporting 
requirement  in  paragraph  (b)(1)  of  this 
section. 

(i)  Provision  of  this  information  is 
voluntary  The  estimates  may  be 
ludgmentdl,  that  is,  based  on  recall, 
without  conducting  a  detailed  manual 
records  search. 

(ii)  The  total  amounts  of  tran.saclions 
applicable  to  a  particular  schedule  are 
to  be  entered  in  the  appropriate 
(  ulumn(s)  on  line  39.  Section  B  of  the 
schedule;  they  are  not  to  be 
disaggregated  by  country.  Reporters 
filing  voluntary  information  only  and 
who  have  no  individual  transactions 
exceeding  $250,000  should  also  complete 
Part  1,  Sections  A.  B,  and  C  of  Form  BE- 
20,  answering  "no"  for  each  type  of 
service  listed  in  Part  1,  Section  B.  They 
should  not  complete  Part  II  of  Form  BE- 
20. 

(3)  Any  U.S.  person  receiving  the  BE- 
20  survey  form  from  BEA,  even  if  the 
person  is  not  subject  to  the  mandatory 
reporting  requirement  in  paragraph 
(b)(1)  of  this  section  and  is  not  filing 
information  on  a  voluntary  basis 
pursuant  to  paragraph  (b)(2)  of  this 
section,  must  nevertheless  complete  and 
return  to  BFA  Part  !  nf  the  form, 
answering  "no"  for  each  type  of  service 
listed  in  Part  I.  Section  B,  and  indicating 
in  Part  I,  Section  C  that  no  voluntary 
data  are  being  reported.  This 
requirement  is  necessary  to  ensure 
compliance  with  reporting  requirements 
and  efficient  administration  of  the  Act 
by  eliminating  unnecessary  followup 
contact. 

(c)  BE-20  definition  of  transaction.  (1) 
For  purposes  of  the  BE-20  survey,  a 
"transaction"  is  defined  as  the  total 
amount  of  services  sold  to  (received 
from)  or  purchased  from  (paid  to)  an 
unaffiliated  foreign  person,  as  entered 
on  the  respondent's  books  during  its 
1986  fiscal  year. 

(2)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  in  the  following  cases,  a 
"transaction"  is  to  be  measured  by  an 
Item  other  than  sales  or  purchases  in 


determining  whether  thf»  fh^^sho!ds  for 
mandatory  or  voliininrv  reporting  are 
exceeded 

(i)  Advertibiny  Advprtisitiji  avjennes 
should  use  gross  hiUini^s  to  unfiffilititpd 
foreign  persons,  mcluding  funds  passed 
through  to  media  companies  and  not 
included  in  the  ngenr>  s  irKome 
statement 

(ii)  Telecommunications  Fdr  luintly 
provided  (basic)  servK.es.  rercipts  Irom 
foreign  persons  for  messages  or  leased 
lines  originating  abroad,  and  payouts  to 
foreign  persons  for  messayes  or  leased 
lines  originating  in  the  United  Slates. 
should  be  used 

(iii)  Performing  arts,  sports,  and  other 
performances,  presentations,  and 
events.  Fees  are  defined  net  of 
allowances  for  expenses. 

(iv)  Employment  agencies  and 
temporary  help  supply  services. 
Receipts  and  payments  should  include 
any  funds  for  compensation  of  workers 
carried  on  the  payroll  of  the  agency  or 
supply  service,  as  well  as  for  agency 
fees. 

(d)  Covered  types  of  services.  Only 
the  services  listed  belnw  are  covered  by 
the  BE-20  survey.  Other  services,  such 
as  transportation,  reinsurance,  lending 
and  borrowing  and  related  fees  and 
charges,  brokerage  fees,  royalties  and 
license  fees,  etc..  are  NOT  rnvrred 
Covered  services  are 

(1)  Advertising  senices.  Preparation 
of  advertising  and  placement  of  such 
advertising  in  media,  including  charges 
for  media  space  and  time. 

(2)  Computer  and  data  processing 
services.  Data  entry,  processing  [hv'M 
batch  and  remote),  and  tabul.itiD.i, 
computer  systems  analysis,  design,  and 
engineering:  software,  both  custom 
programming  and  prepackaged, 
including  rights  to  use,  reproduce,  or 
distribute  such  software;  equipment 
leasing  (except  financial  leasing); 
integrated  hardware/software  systems; 
and  other  computer  services  (e.g., 
timesharing,  maintenance,  and  repair). 

(3)  Data  base  and  other  information 
services.  Business  and  economic  data 
base  services,  including  business  news, 
stock  quotation,  and  financial 
information  services;  medical,  legal, 
technical,  demographic,  bibliographic, 
and  similar  data  base  services;  general 
news  services,  such  as  those  purchased 
from  a  news  syndicate;  and  other 
information  services,  including 
reservation  systems  and  credit  reporting 
and  authorization  systems. 

(4)  Telecommunications  services,  (i) 
Message  telephone,  telex,  telegram,  and 
other  jointly  provided  (basic)  services — 
Receipts  from  foreign  persons 
(communications  companies  and  postal, 
telephone,  and  telegraph  agencies 


(PTTs))  for  own  share  of  revenues  for 
transmitting  message  originating  abroad 
to  US  destinations,  and  pc)>outs  to 
fiireign  persons  (communications 
companies  and  PTT's)  for  their  share  of 
revenues  for  transmitting  messages 
originating  in  the  United  States  to 
foreign  destinations  For  messages 
originating  in  foreign  countries  ami 
routed  through  the  United  States  (for 
example,  from  Caribbean  countries  via 
the  United  States  to  Western  Europe), 
includes  receipts  from  the  foreign  person 
originating  the  message  and  payouts  to 
the  country  of  destination.  Also  includes 
receipts  for  transmitting  messages 
between  foreign  points  when  not  routed 
through  the  United  States.  Includes 
packet  switched  services  when  not 
offered  in  connection  with  enhanced 
services,  and  other  regulated  services  of 
the  type  reportable  to  the  FCC  on  Report 
4361. 

(ii)  Private  leased  channel  services. 
Receipts  from  foreign  persons  for 
circuits  and  channels  terminating  in  the 
United  States  and  for  circuits  and 
channeled  between  foreign  points,  and 
payouts  to  foreign  persons  for  leased 
channels  and  circuits  terminating  in 
foreign  countries 

(iii)  Value  added  (enhanced)  services. 
Telecommunications  services  that  add 
value  or  function  above  and  beyond  the 
telecommunications  transport  services 
that  deliver  the  value-added  services  to 
end  users  They  can  include  electronic 
mail,  voice  mail,  code  and  protocol 
prcK:essing,  and  management  of  data 
networks:  facsimile  services  and 
videoconferencing:  and  other  value- 
added  (enhanced)  services, 

(iv)  Support  services  Services  related 
to  the  mamtenance  and  repair  of 
telecommunications  equipment:  ground 
station  services;  capacity  leasing  for 
transiting:  and  launching  of 
communications  satellites, 

(5)  A^i^ncultural  services.  Soil 
preparation  services,  crop  services, 
veterinary  and  other  animal  services, 
farm  labor  and  management  services, 
and  landscape  and  horticultural 
services. 

(6)  research  and  development,  and 
commercial  testing,  laboratory  services. 
Laboratory  and  other  physical  research 
and  development  and  product  testing. 
Excludes  medical  and  dental  laboratory 
services. 

(7)  Management,  consulting,  and 
public  relations  ser\'ices.  Management 
services,  except  management  of  health 
care  facilities  (see  paragraph  (d)(8)  of 
this  section);  consulting  services,  except 
consulting  engineering  services  related 
to  actual  or  proposed  construction  or 
mining  ser\ice9  projects  (see  paragraph 


t^Ton 
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(d)(18)  of  this  section)  and  computer 
consulting  (see  paragraph  (d)(2)  of  this 
section):  and  public  relations  services, 
except  those  are  an  integral  part  of  an 
advertising  campaign  (see  paragraph 
(d|(l)  of  this  section).  Excludes 
management  and  operation  of  a  foreign 
business  by  a  U.S.  person,  or  of  a  U.S. 
business  by  a  foreign  person,  where 
operating  staff  as  well  as  management  is 
provided.  (Generally,  such  operations 
would  be  deemed  to  constitute  a  foreign 
affiliate  of  the  U.S.  person,  or  a  U.S. 
affiliate  of  the  foreign  person,  to  be 
reported  in  BEA's  direct  investment 
surveys,  rather  than  in  this  survey.) 

(8)  Management  of  health  care 
fac  ilities.  Management  of  hospitals, 
nursing  homes,  and  other  health  care 
facilities.  If  operating  staff  is  provided, 
generally  should  be  reported  in  BHA's 
direct  investment  surve\  s,  rather  than  in 
this  survey, 

(9)  Accounting,  auditing,  and 
bookkeeping  services,  etc.  Excludes 
data  processing  and  tabulating  services 
(see  paragraph  (d)(2)  of  this  section). 

(10)  Legal  services.  Legal  advice  or 
other  legal  services. 

(11)  Educational  and  training 
services.  Educational  or  training 
services  provided  on  a  contract  or  fee 
basis.  Excludes  tuition  and  fees  charged 
to  individual  foreign  students  by  U.S. 
educational  institutions  or  to  individual 
U.S  students  by  foreign  educational 
institutions  Also  excludes  training  done 
by  a  U.S  or  foreign  manufacturer  in 
connection  with  the  sale  nf  a  good  (see 
paragraph  (d)(15)  of  this  section). 

(12)  Mailing,  reproduction,  and 
commercial  art.  Direct  mail  advertising 
services:  blueprinting,  photocopying. 
and  other  reproduction  services, 
including  those  in  connection  with  direct 
mail  advertising:  commercial 
photography,  art,  and  graphic  services; 
and  stenographic  services, 

(13)  Employment  agencies  and 
temporary  help  supply  serx'ices. 
Fmployment  services  and  provision  of 
t{'mporary  help  and  personnel  to 
perform  services  for  others  on  a  contract 
or  fee  basis  Where  workers  are  carried 
on  the  payroll  of  the  agency,  includes 
receipts  from  or  payments  to 
unaffiliated  foreign  persons  covering  the 
compensation  of  workers,  as  well  as 
agency  fees. 

(14)  Industrial  engineering  services. 
Engineering  services  related  to  the 
design  of  movable  products,  including 
product,  design  services.  Excludes 
engineering  and  architectural  services 
that  relate  to  immovable  products,  such 
as  those  that  relate  to  actual  or 
proposed  construction  or  mining 


services  projects  (see  paragraph  (d)(18i 
of  this  section).  Excludes  computer 
systems  engineering  (see  paragraph 
(d)(2)  of  this  section).  (Includes, 
however,  services  performed  with  the 
assistance  of  computers,  such  as 
computer-assisted  design  work,) 

(15)  Industrial-type  maintenance  and 
repair,  installation,  and  training 
senices.  (i)  Maintenance  and  repair 
services  primarily  to  machinery  and 
equipment.  May  also  include  small 
maintenance  and  repair  work  on 
buildings,  structures,  dams,  highways, 
etc..  but  only  to  the  extent  that  the  work 
IS  not  covered  under  paragraph  (d)(18) 
of  this  section).  Would  include  such 
services  as  the  periodic  overhaul  of 
turbines  or  locomotives,  the 
extinguishing  of  natural  gas  well  fires, 
and  refinery  maintenance.  Excludes 
computer  maintenance  and  repair 
services  (see  paragraph  (d)f2)  of  this 
section). 

(ii)  Installation,  startup,  and  training 
services  provided  by  a  manufacturer  in 
connection  with  the  sale  of  goods.  Do 
not  include  such  services  where  the  cost 
is  included  in  the  price  of  the  goods  and 
not  separately  billed  or  is  declared  as  a 
part  of  the  price  of  the  goods  on  the 
shippers  export  or  import  declaration 
filed  with  the  U.S.  Customs  Sc^-vice: 
however,  services  provided  at  a  price 
over  and  above  that  entered  on  the 
shippers  export  or  import  declaration 
should  be  included.  These  services 
would  be  reported  elsewhere  if  not 
provided  in  connection  with  the  sale  of 
goods.  For  example,  installation  of 
machinery  and  equipment  is  normally 
considered  a  construction  activity,  and 
training  personnel  m  the  use  of  new 
machinery  would  ordinarily  be  reported 
as  an  educational  or  training  service, 
However,  this  separate  category  has 
been  provided  for  reporting  such 
services  when  provided  in  connection 
with  goods. 

(16)  Performing  arts,  sports,  and  other 
live  performances,  presentations,  and 
events.  Fees  (net  of  allowances  for 
expenses)  for  performances  abroad  by 
U.S.  or  foreign  performers,  and  for 
performances  in  the  United  States  by 
foreign  performers.  To  he  reported  by 
U.S.  management  companies,  booking 
agents,  promoters,  and  presenters  who 
book  performances  and  events  abroad 
by  I'.S.  or  foreign  performers:  U.S. 
performers  who  received  funds  directly 
fro.m  a  foreign  person  rather  than 
through  a  U.S.  management  company  (or 
similarly  entity):  and  management 
companies,  booking  agents,  promoters, 
and  presenters  who  book  performances 
in  the  United  Slates  by  foreign 


performers,  (As  used  here,  "performers" 
means  entertainers,  sports  teams, 
orchestras,  dance  companies,  lecturers, 
and  similar  persons  or  performing 
groups.) 

(17)  Direct  insurance.  Applies  only  to 
insurance  purchased  from  unaffiliated 
foreign  insurance  carriers  and  includes 
premiums  (net  of  cancellations)  paid  to 
these  carriers.  A  US  Reporters  should 
not  report  direct  transactions  with  a 
foreign  insurance  company  that  is  its 
foreign  affiliate:  such  transactions  are  to 
be  reported  on  direct  investment  survey 
Form  BE-577.  A  U.S.  Reporter  should, 
however,  report  direct  transactions  with 
a  foreign  insurance  company  that  is  an 
affiliate  of  another  U.S.  company,  as  the 
US  Reporter  and  the  foreign  insurance 
company  are  unaffiliated.  Note  that  the 
criterion  for  reporting  is  whether  the 
transaction  is  between  a  U.S.  and  an 
unaffiliated  foreign  person.  It  is 
immaterial  whether  the  assets  insured 
are  located  in  the  United  States  or 
abroad.  Excludes  reinsurance 
transactions  with  insurance  companies 
resident  abroad.  When  insurance  is 
purchased  through  a  broker,  the 
guidelines  for  reporting  transactions 
carried  out  through  an  intermediary, 
which  are  contained  in  the  General 
Instructions  to  the  survey,  should  be 
followed. 

(18)  Construction,  engineering, 
architectural,  and  mining  ser\'ices. 
Covers  only  purchases  of  the  following 
types  of  services:  services  of  general 
contractors  in  the  fields  of  building  and 
heavy  construction;  construction  work 
by  special  trade  contractors,  such  as  the 
erection  of  structural  steel  for  bridges 
and  buildings  and  on-site  electrical 
work;  architectural,  engineering,  and 
land-surveying  services;  and  mining 
services,  including  oil  and  gas  field 
services.  Includes  only  those 
engineering  services  purchased  in 
conjunction  with  construction  and 
mining  services  projects;  industrial 
engineering  services,  such  as  product 
design  services,  should  be  included 
under  paragraph  (d)(14)  of  this  section). 
Includes  services  purchased  in 
connection  with  proposed  projects  (e.g.. 
feasibility  studies)  as  well  as  projects 
that  are  actually  being  carried  out.  Note 
that  the  U.S.  Reporter's  sales  of 
construction,  engineering,  architectural, 
and  mining  services  are  not  reportable 
in  this  survey,  but  on  separate  Form  BE- 
47. 
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DEPARTMENT  Of  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  19,  25.  240,  250,  270,  275 
and  285 

iNotice  No  622;  Re;  Notice  No  6171 
Timely  Remittance  of  Tax  by  EFT 

agency;  Burc.iu  of  Al(;nh(!!    I  iilia(;(:() 

and  Firearms  (A  1  Fl   Drp.ir'nu'n!  of  (he 

Treasury 

action:  KxtciisiiHi  (if  i.omaicn!  pt-riod. 


summary;  I 'i.r  Bureau  of  Alcohol, 
Tobacco  and  Fireiirms  proposes  to 
amend  ATF  regulations  '.mplemontmjj  26 
U.S.C.  5061(c]  and  57031b),  relating  to 
the  payment  of  tax  on  distilled  spirits, 
wine,  beer,  tobacco  products,  and 
cigarette  papers  and  tubes  by  electronic 
fund  transfer  (FFI'l  The  proposed 
amendments  establish  that  a  remittance 
of  tax  by  electronic  fund  transfer  is 
made  when  the  payment  is  credited  to 
the  Treasury  .Account  at  the  Federal 
Reserve  Bank  in  New  York  City  These 
amendmfnK  to  thf  rri;iil,itions  woiilii 
insure  tunrly  p.iv  nuTi!  of  taxes  hv 
electronic  fund  tr  inkier   A  IF  has 
recei.'ed  a  number  of  .--eijuests  for 
additional  time  to  review  and  comment 
on  these  amendnuTits  and  is,  therefore 
extending  the  co:;  ;■  .  ;    ;        d  to  allow 
more  time  for  public  review  .t;:i*. 
roninient. 

OATE;  Written  comments  must  be 
;.',,■  vfd  by  April  1,S,  1987. 
ADDRESS:  Send  written  comments  to; 
Chief,  Procedures  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  P.O. 
Box  385.  Washington.  DC  2IX)44-()385 

FOR  FURTHER  INFORMATION  CONTACT; 

Pauline  C.  Ashe.  Procedures  Branch. 
Bureau  of  Alcohol.  Toba(;(  o  nn(* 
Firearms,  1200  Pennsylvani,i  Avinue, 
\W.,  Washington.  DC  :X)2:.u  Uiu)  566- 
■"602 

SUPPLEMENTARY  INFORMATION; 

H.ii  ki;rouiid 

On  January  26, 1987,  AFT  published 
Notice  No.  617,  proposmg  to  amend  AFl 
regulations  implementing  26  U.S.C. 
5061(e)  and  5703(b)  to  establish  that  a 
remittance  of  tax  by  electronic  fund 
transfer  is  made  when  the  payment  is 
credited  to  the  Tre.isury  Account  at  the 
Federal  Reservi-  H.i;:K  .::  N'W  York  Cit\ 

AFT  has  re(  r.v .  li  w  r  ;!!('n  comments 
from  the  Asmu  latiiiii  of  American 
Vintners,  the  Distilled  Spirits  Council  of 
the  United  States.  Inc..  the  National 
Liquor  Siores  Assocuiiion.  Inc  .  the 
Kobrann  Corporation  and  the  Nationai 


Association  of  Bevera«e  Importers   Inc 
Fach  of  the  aforeme.itinned 
organizations  has  requested  addition.il 
time  to  gather  data  and  to  formulate 
comments.  AFT  has  also  recei\ed  verbal 
inquiries  concerning  additional  time  for 
comments  from  mterested  parties 
directly  affected  by  the  issue  raised  in 
.Notice  .No  617 

Disclosure  of  Comments 

■ATF  Will  not  recognize  any  niaienai  in 
tf:e  comments  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  Thi'  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure.  Copies  of  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  mspfctinn  durii.x 
normal  business  hours  at   FVV  He.iding 
Room.  Disclosure  Bran(;h,  Room  44(H) 
Ariel  Rios  Federal  BuildinR   IJiMi 
Pennsylvania  Avenue   \V\  . 
Washington.  DC, 

Drafting  Information 

The  prin(;ipal  authoi  of  th.s  document 
IS  Pauline  C.  Ashe.  Procedures  Branch. 
Bureau  of  .Mcohol.  Tobacco  and 
Firearms. 

•\uth(int\ 

This  notice  is  issued  under  the 
authority  contained  in  26  U.S.C.  7805  (68 
Stat.  917,  as  amended). 

Signed:  February  24.  1987. 
W.T.  Drake. 
Acting  Director. 

I  PR  Doc    H- 4144  Filed  2-2+-fl7:  3:22  pm| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 

I  Docliet  Nos.  S-205.  S-206.  and  S-2071 

Safety  Standards:  Scaffolds  Used  In 
the  Construction  Industry.  Fall 
Protection  in  the  Construction 
Industry,  and  Stairways  and  Ladders 
Used  in  the  Construction  Industry; 
Extension  of  Comment  Period 

agency:  Occupational  Safety  and 

i  iealth  Administration  (OSHA).  l^bor 

ACTION:  Fxtension  of  written  comment 

[uTKm! 

SUMMARY;  This  notii  e  extf^nds  ttie  time 
in  which  wnitfii  .  on:men!s  and  reniiests 
for  a  hearing  !r.,i\  in   ^ui';i;,;;rd 


concerning  the  notices  of  proposed 
rulemaking  which  OSHA  issued  on 
November  25,  1986  on  Scaffolds  (51  FR 
42680).  Fall  F>rntect!on  (51  FR  427181,  and 
St.iirways  and  Ladders  (51  FR  42750] 
us.'d  m  the  construction  industry. 

DATE:  V\ntten  coninients  and  requests 
fur  a  liearinK  on  the  proposal  mast  be 
postmarked  by  iune  1,  1987 
ADDRESS:  Comments  and  requests  for  a 
hearing  must  be  submitted,  in 
quadruplicate,  to  the  Docket  Off;(  e. 
Dockets  S-2n5.  S-2n6.  and  S-207,  Room 
N-3670,  2(X)  Constitution  .Avenue,  NW., 
Washington,  DC  20210,  Telephone  (202) 
523-7894  The  da'a.  views  and 
arguments,  as  well  as  the  hearing 
requests  and  objections,  that  are 
submitted  will  be  available  for  public 
inspection  and  copvins  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  janies  Foster.  V  S,  Department  of 
Labor,  OSHA.  Room  S-A220.  200 
Constitution  Avenue.  NW  .  Washington, 
DC  20210.  Telephone  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION:  OSHA 

issued  NotK  es  of  Proposed  Rulemaking 
on  November  2.j   1986  (51  FR  426B0.  51 
FR  42718  and  51  FR  42750)  which 
proposed  tu  revise  the  interrelated 
safety  standards  for  scaffolds,  fall 
protection,  stairways,  and  ladders  used 
m  construction  Interested  persons  v\ere 
given  until  February  23.  1987  to  submit 
comments  pertaining  to  the  proposals. 
The  notices  of  proposed  rulemaking  also 
informed  the  public  of  the  opportunity  tu 
request  an  informal  public  rulemaking 
hearing  m  the  proposals 

OSHA  has  received  several  rcijiiests 
for  an  extension  of  the  comment  p.riori 
based  on  the  complexity  of  the  suhiect 
matters,  the  extent  of  the  proposed 
revisions,  and  the  fact  that  all  three 
proposed  regulations,  effectively, 
request  comments  from  the  same 
interested  parties.  To  ensure  the  fullest 
participation  of  interested  persons. 
( )S!  !.-\  :s  (  x'cnding  the  period  in  whu  h 
v\ritien  (  '):!iments  m.iy  be  submitted  on 
the  proposed  rules  until  June  1,  1^8"  The 
comments  should  be  sent  in 
quadruplicate  to  the  Docket  Offi  e  a'  the 
above  address.  Commenters  are 
requested  to  provide  substantive  data 
and  documentary  evidence  m  support  of 
their  views  and  arguments  on  the 
proposals. 

In  ddditio:!   OSHA  is  extending  the 
period  d'lt-'.ng  which  interested  persons 
mu\  file  ob)ecti(ms  to  the  proposed  rules 
or  request  an  informal  hearing  until  June 
1.  1987  The  objections  and  hearing 
requests  should  be  submitted  in 
quadruplicate  to  the  Docket  0''fice  at  the 


5792 


Federal  Register  /   Vd 


\t)    38  /  Thursd.iy,   February  26,   1HH7  /   Propospcl  Rules 


BEST  COPY  AVAILAbLt 


Federal  Register  /  Vol.  52,  No.  38  /  Thursday.  Febrjar\'  26.  1987  /  Proposed  Rules 5791 


above  address  and  must  comply  with 
the  following  conditions; 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  ob|ections  must  be  postm. irked 
by  June  1.  1987; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  st:ite  the  grounds 
therefor; 

4.  Each  objection  must  Lie  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  proposed  to  be  adduced  at 
the  requested  hearing. 

Authority 

This  docume;:;  was  prt'pared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupd'ionol  Safety  and  Health,  L'.S. 
Department  of  Labor.  200  Constitution 
.Avenue.  NW..  Washington.  DC  20210. 
(Sec  6fb).  29  US  C.  655;  29  CFR  Part 
1911.  Secretary  of  Labor's  Order  .No.  9- 
83  (48  FR  35736)) 

Signed  at  Washington.  DC.  this  20fh  day  of 
February-.  19H7 
John  A  Pendergrass, 
.■\b<  .'blunt  i>L'cri-!ury  of  Labor. 
jFR  Doc.  87-3980  Filed  2-25-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  215  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement  on 
Availability  of  Contractor  Records 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
public  comment. 

SUMMARY;  1  *'!'  Di-fense  Acquisition 


K> 


irv  Ci 


il  is  proposing  to  add 


section  215.873  and  the  related  clause  at 
252.215-7001  to  the  DFARS.  The  clause 
requires  the  contractor  to  provide  access 
to  certain  cost  and  work  measurement 
data. 

DATE:  Comments  should  he  sidimitted 
by  April  27, 1987.  Please  cite  DAR  Case 
85-219  in  all  correspondence  on  this 

S'.'.l'Tt. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
.Acquisition  Regulatory  Council,  ATTN; 
Mr.  Charles  W.  Lloyd,  Executive 
Secretarv,  0DASD"(P)  DARS,  c/o  OASD 
[AStl]  (MRS),  Room  3CM1.  The 
Pentagon,  Washington.  DC  20301-3062. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   Ch.irlfS  V\    L!o>d,  Exec';ti\e 
Secretary,  DAR  Council,  (202)  697-7267. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  proposed  rule  impiemer.ts  10 
L'S-C.  2406  as  found  in  the  FY  1987  Dr.U 
Authorization  Act  at  section  943,  1  hiS 
rule  grants  the  Departm.ent  access  to 
records  on  certain  contracts. 

B.  Regulatory  Flexibility  .Act 

This  rule  applies  to  the  award  of 
contracts  requiring  the  submission  of 
cost  or  pricing  data  and  most  awards  to 
small  entities  are  m.ade  on  a  price 
competitive  basis  not  requiring  such 
data.  It  does  not  require  contractors  to 
collect  or  maintain  additioral  data  not 
already  collected  or  maintained  The 
only  potential  additional  administrative 
effort  imposed  is  that  coi^lractors  must 
retain  any  data  collected  or  maintained 
until  three  vears  after  final  payment. 
This  minimal  burden  does  not  appear  to 
ha\e  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared.  Comments  from  interested 
small  businesses  are  invited. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  .;nder  44  U.S.C. 
3501  et  seq 

List  of  Subjects  in  48  CFR  Parts  215  and 
252 

Ccvernnient  procurement. 
Charles  VV  Llo\  d, 

E.xecutjve  Secretary.  Defense  Acquisition 
Rpgulntory  Council. 

Therefore,  it  is  proposed  to  amiend  48 
CFR  Parts  215  and  252  as  follows: 

1  The  authority  citation  for  48  CFR 
Parts  215  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S  C.  3U1.  10  U.S.C.  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

2.  Section  215.673  is  added  to  read  as 

follows. 

5  2l3  S73     Av3ilabilr,y  ot  CcnlractOf 
Records. 

1:-  accordance  with  10  U.S.C.  2406.  the 
contracting  officer  shall  include  the 
clause  at  252.215-7001,  "Availability  of 
Contractor  Records",  in  solicitation  and 
contracts  which — 

(a)  Require  the  submission  and 
certification  of  cost  or  pricing  data:  and 

(b)  Are  for  the  manufacture  of  end 
items  for  a  major  defense  acquisition 
program,  as  defined  in  10  U.S.C.  2432q. 


PART  252— SOLICITATION 
PROVISIONS  AND  COUTRACT 
CLAUSES 

3   Spc';on  252  215-7001  is  added  to 

•t  ,!d  as  fc,  \iws 

252.215-7001     Availability  o'  Contracor 
Records. 

.As  prescribed  in  215.873,  insert  the 
following  clause; 

A\  ailability  of  Contractor  Records  (Feb.  19B7) 

\a]  L'pon  request  by  the  Contracting 
Officer,  the  Contractor  shall  make  available, 
m  a  timely  manner,  to  the  Contracting  Officer 
or  to  an  authorized  representative  of  the 
Contracting  Officer  (who  is  an  employee  of 
the  United  States  or  a  member  of  the  Armed 
Forces),  records  of  the  contract  and  of  end 
Items  under  the  contract  for: 

(1)  The  proposed,  negotiated  and  incurred 
costs  and  related  profit  or  fee: 

|2)  Bills  of  material:  and 

(3)  Work  measurement  system  data  (and 
any  revision  to  such  data),  including  standard 
hours  of  work  content.  These  work 
measurement  system  data  are  those 
generated  from  time  standard  setting,  time 
monitoring  and  variance  analysis,  produced 
for  such  purposes  as  planning,  cost 
estimating  and  productivity  improvement. 
This  availability  includes  access  to  proposed 
and  negotiated  work  measurement  system 
data  (and  any  revision  to  such  data). 

(b)  Nothing  in  this  clause  shall  require  the 
Contractor  to  collect  or  maintain  additional 
data  not  otherwise  collected  or  maintained 
nor  to  maintain  data  in  a  form  or  manner 
different  from  that  in  which  the  Contractor 
maintains  such  data. 

(c)  Any  data  covered  by  this  clause  shall 
be  available  for  review  until  three  (3)  years 
after  final  payment  under  this  contract. 
(End  of  clause] 

[FR  Doc  87^032  Filed  2-25-87;  8:45  am) 

BIULING  CODE  381(M)1-«I 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Pa't  1201 
lEx  Parte  No  -166 

Review  of  Railroad  Depreciation 
Studies  by  Independ^^nt  Public 
Accountants 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Adwance  notice  of  proposed 
rulemaking. 

EL'MMAKy;  The  Commission  is 
considering  a  proposal  that  would  alter 
the  manner  in  which  the  review  of  a 
railroads  depreciation  study  is 
conducted.  This  proposal  would  require 
Class  I  railroads  to  have  an  independent 
public  accountant  review  each 
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tit'prrci.ition  stin!>  .i.'^i  :<  pi^:!  r.n  the 
CDtiforniity  of  the  stiidv  v\  I'h  tic 
CommissKHi  s  nv  ,:.i';i^:v.  h:  J 
instructions    I'hr  (■n(:i":;_s.s,ijri  iS 
statutorily  reiimml  to  prescribe 
deprrcMtiiiii  ra'ts  fi  r  licpreciablc  road 
and  eii'i.pmcnl  pri  pcrly  of  major 
!  I    ■  ■  lis   I'rcsrn'U    lulroads  perform 
!'.  ;  ■ '    ..I'lMi!  s'in!:i  s.  which  develop 
1  ■.';  :'-.r.!  r.iifs.  iinci  the  Commis'-  nn 
It  vuM.\s  ami  (ipprnves  the  rates.  Ki;v;rv\ 
by  iniifpttuifnt  pihlic  accountants 
ufiiild  fii'lp  expedite  this  process.  A 
:■  ii;r  r<i[)i(i  completion  of  the 
;•;•■'  1,1'    ir;  s'udy  process  would 
;  :c'v  A\f  hiitti  rjilroads  and  the 
Commission  v\i!h.  better  and  more 
I'lrren*  mfuryiicition. 
DATES;  ('nmrn'-nts  must  be  received  by 

AODRFSS:  .\;!  or;i;  p.al  .md  10  copies  of 
an\  conmriiis  should  be  sent  to:  Office 

I  "^  '•}>■  S.'i  ri't.iry.  Case  Control  Branch. 
!    ■::-.', i!r  ('(immerce  Commission. 
W  ,i-.''  "u'on,  DC  a04J,l 
FOR  FURTHER  IMFORMATION  CONTACT: 


Wllhar:  V   Moss  111,  {Zi)2]  2T>~7:,in 

or 
Fstel  C  Hostettler  [20.1]  J-S-";!:)?. 

SUPPLEMENTARY  INFORMATION: 

.'\d(iit:ii!i,d  inform, it:i).".  is  i ontairu'd  in 
tf'i'  f.:(imiiiissi<i:i  s  ilei  iSmM   'I\)  olsta!;!  ,i 
(  opy  of  the  full  dri  iscn.  coTiIa^  t  the 
Office  of  ttie  Sn  rr',i:\,  Kndni  2JI'i 
letcrs'ati'  (;i)rii:iir;  1  c  ( ,i  iiinnss  d;; 
n;;:;.ii::i;.  U  a sh ; :;.;'-::    DC  JO-K:  i    or  c.ill 
21)2-27.,   -^i^H 

This  .'\ii\  am  e  \i  ':   r  nf  Croposed 

l\  .lc!;;ak,:ij.;  (ANi'K  !  v%    .  i  :;i  '  h.iv  r  a 
.s.,l;:; ■ '.i  ant  ccor'i un .i,  irr.pai.l  on  a 
sn'  s'.i'al  n.iii-.t'fr  of  small  entities. 
Thi.s  .'Wi'H  w..:,;d  h.ue  a  d.re.  t  cffrct 
only  on  (.':.<••■•  1  ■  i  Toa.is  v\'m  fi  ha;e 
anm;  d  :>^  r;,aes  of  S,")!)  million  or  more 

I  ins  di-i.ision  will  not  signific.iiilly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources 

This  .Ad^aniie  Notice  of  Pioposeil 
Ruleniakins  has  been  submitted  to  the 
Offnr  nf  Man<ii;rnunit  ami  Fi;ai;jct 
(UMHj  for  re\.:ew  ur.dci  sectiun  J50-llh) 


of  the  Paperwork  Reduction  Act  of  I'tWi 
(44  I!  S  C.  Chapter  35).  Respondents  n;a> 
direct  com.menis  to  O.MEi  li>  aiidrcssni^ 
them  to  the  Offu  e  of  M,inai;i'n'.cnt  ,i:]i\ 
lliidyct.  Office  of  inforn;a!!on  and 
Hr<,'-d,i'ory  Affairs,  Attention   Desk 
()*f:i  er  for  the  Interstate  Cimimerce 
Cie;;nnssii)n    VV,ishm,i;ton.  DC  20r>iy\ 

list  of  Subjects  m  49  CKR  Part  1201 

Railroads.  Uniform  svsti  :n  of 
accounts. 

This  ANPR  is  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  February  6.  1987, 

By  the  Commission.  Chairman  Cradlson, 
Vice  Chairman  I.a  • 'm  i-^   Commissioners 
Sterrelt.  Andre.  a:,ii  Sriinons.  Commissioner 
Simmons,  joined  by  Vice  Chairman 
Lamboley.  dissented  with  a  separate 
expression 
Noreta  R.  McGee, 
5prrp/ory 
|rKI)>i>    ir    I'C.H  Filed  2-25-87;  8:45  am| 
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Tf.is   section   of   me   FEDERAL   REGISTER 
contains   documents   otner   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public     Notices   of   heanngs   and 
inves'igations,   committee  meetings,   agency 
deciswns   and   rulings,   delegations   o1 
authority,    (iliryg    of    petitions   and 
applications   and   agency   statements   of 
organization   and    functions   are   examples 
of   documents   appearing   in   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  20,  1987. 

The  Department  of  Agriculture  has 
submitted  to  O.MD  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form,  numberfs),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses,  (7) 
.'\n  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information.  (8) 
.•\r.  indication  of  whether  section  3504(h) 
of  f>ub.  L.  96--5n  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  atiout  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
I'SDA.  OIRM.  Room  404-W  Admin 
RIdg  .  Washington,  DC  202,W  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
.should  be  submiftpd  directly  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Man;igemcnt  and  Budget 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
.ulimission  Out  find  that  preparation 
ime  will  prevent  you  from  doing  so 
,romptlv.  >ou  should  advise  the  OMIi 
,  'e'k  Oflicer  of  \our  intent  as  early  as 
I  ossible. 


Extension 

•  .Animal  and  Plant  Health  Inspection 
Ser\  ice. 

Gypsy  Mrfh — Ouldnur  Household 

.Articles 
On  occasiim 
individuals  or  households,  Businesses  or 

other  for-profit;  16.300  responses; 

27.221  hcujrs:  nnf  applicable  under 

3504(hl 
Cheryl  Jenkins  [301]  436-5030 

•  Rural  Ellectiification 
Administration. 

Request  for  Mail  List  Data— REA 

Borrowers 
REA  87 
Annually 
Small  businesses  or  organi/.afions:  1.94P. 

responses.  487  hours:  not  applicable 

under  3504(h) 
Curtis  L  Br>'ant  (202]  382-8940 

New 

•  Ag.ricuitural  Cooperative  Service. 
Imports  by  Agrii  ultural  Cooperatives 
Every  5  years 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  110 
responses;  28  hours:  not  applicable 
under  3.504(h) 

Arvm  R,  Bunker  (202)  653-6756 

•  Agricultural  Marketing  Service. 
Proposed  Procedure  for  the  Conduct  of 

Referenda  in  Connec'ion  with 

Marketing  Orders  for  Eggs  and  Spent 

Fowl 
Recordkeeping;  On  occasion 
Farms:  Businesses  or  other  for-profit; 

1,200  responses;  634  hours;  not 

applicable  under  3405!h) 
lanice  L.  Lockard  (202]  382-8132. 
Donald  E.  Hulcher, 

Ac!  ':i:  Departmental  Clearance  Officer. 
|KR  Doc  8"-4(n9  Filed  2-25-8-:  8:45  am] 

BILLING  CODE  3410-01-M 


Forest  Service 

Mt.  Ashland  Ski  Development  Plan, 
Rogue  River  National  Forest,  Jackson 
County,  OR;  intent  To  Prepare  an 
Environmental  Impact  Statement 

'l"he  Department  of  Agiiculture.  Forest 
Service  will  prepare  an  environmental 
impact  state.ment  for  a  proposal  t,-s 
permit  the  im.provemicnt  and  further 
development  of  the  Mt.  .Ashland  Ski 
Area  on  the  .Ashland  Ranger  Distnct. 


A  range  of  alternatives  for  this  area 
will  be  considered.  One  of  these  \^nll  be 
no  further  development  of  the  area. 
Other  alternatives  will  consider  projects 
which  will  increase  capacities  ranging 
from  1200  to  3500  persons  at  one  time. 
Improvem.ents  and/or  developments  to 
the  lodge,  ski  runs,  parking  lots  and 
other  facilities  vvill  be  considered. 

Federal.  State  and  local  agencies;  and 
other  individuols  and  organizations  who 
miay  be  interested  m  or  affected  by  the 
decision  were  contacted  during  the 
Environmental  Assessment  scoping 
process  to  identify  issues.  Other  than 
analysis  of  responses  to  this  Notice,  no 
further  scoping  activities  are  planned. 

Steven  Deitemeyer,  Forest  Supervisor, 
Rogue  River  National  Forest.  Medford, 
Oregon,  is  the  responsible  official. 

The  draft  environmental  impact 
statemient  should  be  available  for  public 
review  bv  March  1987  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  June  1987. 

Written  t  omments.  suggestions  and 
questions  concerning  the  natu,'^  of  the 
p-oposed  action  and  the  nature  of  the 
draft  environmental  impact  sla'ement 
should  be  directed  to  Ronald  \^  aitt. 
Dis'nct  Ranger,  Ashland  Ranger 
District.  Ashland.  Oregon  9''520.  phone 
(503)  482-3333,  by  March  1.  1987. 

Dated:  Feb'uary  9  1987. 
Rcnald  L  Kelthum 
Off'^')  /c-e*;  Supervisor. 
[FR  Doc.  87-3677  Filed  2-25 -«:.  8:45  am) 

BI..UMG  coot   J410-T1-III 


Soil  Conservation  Service 

Hayden-Dry  Creek  Critical  Area 
Treatment  RC4D  Measure,  Colorado 

AGENCY:  Soil  Consenat'on  Service. 

ACTION:  Notice  of  a  Finding  of  No 
Sienificant  Impact. 

summary:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
.Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CER  Part  1500);  and  the  Soil 
Conservation  Service,  US  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Hayden-Dry 
Creek  Critical  Area  Treatment  RC&D 
Measure.  Routt  County.  Colorado. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Shi  .dor  G  Boone,  Stdie 
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(Conservationist,  Soil  Conservation 
Service,  2490  West  2f)th  Avenue. 
Denver,  CoiorHdo  80211,  telephone  (303) 
964-0292. 

SUPPlfMENTARY  INFORMATION:  The 
Kiivironmental  As.sessnient  of  this 
federally  assisted  action  indicates  th.U 
the  measure  will  not  cause  sis^nificant 
lo(.al,  rej^ional  or  national  imparls  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Oonservalionist,  h.is  delermined  th.it  the 
prep.iration  and  review  of  an 
I'.nvironniental  Impact  Statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  plan  to  prevent  water 
erosion  along  the  drain. leeway  through 
the  Town  of  Hayden.  This  gully  erosion 
IS  dani.iging  buildings,  streets  and  public 
utilities.  The  planned  works  of 
improvement  include  constructing 
approximately  4(K)  feet  of  rock  riprap  on 
tiie  channel  bank 

The  Notice  of  Finding  of  .\'o 
Significant  Impact  (FQ\S1|  has  been 
forwarded  to  tlie  Knvironmrntal 
I'rotei  tion  Agency  and  to  various 
fcder.il,  sl.ite  and  loc.il  agencies  and 
interested  parties   A  limited  number  of 
( (ipies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  n'viewed  by  contacting  Mr 
Sheldon  (,',   Boone  No  administrative 
action  on  implementation  of  the 
proposal  will  t)e  taken  until  30  days 
.ifler  the  date  of  this  publication  in  the 
Federal  Register 

I  this  ,11  tuiiy  18  listed  m  the  Catalog  of 
K'llcr.il  !  lomcstic  Assistance  under  No. 
In  'Kii    Krsiuirr.p  Conserv.ition  and 
I  )>i  1  l.>(rmciit,  and  IS  sulijecl  to  the  provisions 
of  Executive  Order  12372  which  requires 
inlergovernmental  consullalion  with  state 
and  local  officials.) 

n^ted  February  17,  1967. 
Sheldon  G.  Boone. 

Staff  Conservationist 

|KR  n.T  B"  4028  Filed  2-25-87,  8:45  am] 

BILLING  coot   MIO-IS-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

IA-201-6011 

Certain  Fresh  Cut  Flowers  From 
Mexico;  Postponement  of  Final 
Antidumping  Duty  Determination 

agency:  International  Trade 
Administration.  Import  Administration. 
Department  of  Conmierce. 
action:  Notice. 


summary:  The  final  antidumping  duty 
determination  on  certain  fresh  cut 
flowers  from  Mexico  is  being  postponed 
until  no  later  than  February  24,  1987. 
EFFECTIVE  DATE:  February  26,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D  Kane  or  [ohn  Brinkmann. 
Office  of  Investigations.  Import 
Administration,  International  Tr<ide 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW  .  Washington.  DC  20230; 
telephone  (202)  377-1766,  (202)  377-396.' 

SUPPLEMENTARY  INFORMATION:  On 

0(.tober  28. 1986.  we  made  an 
affirmative  preliminary  antidumping 
duty  determination  that  certain  fresh  cut 
flowers  from  Mexico  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  <it 
less  than  fair  value  (51  FR  39896, 
November  3.  1986).  The  notice  stated 
that  we  would  issue  our  final 
determination  fiy  January  12.  1987 

Pursuant  to  requests  of  ).)nuary  12,  20 
and  23.  by  counsel  for  respondents 
representing  a  significant  proportion  of 
the  merchandise  under  investigation,  we 
granted  extensions  for  the  final 
lieterminatum  until  not  later  th.in 
February  1''.  1987 

On  February  17.  19H",  coustd  for 
respondent  requested  a  further 
postponement  <if  the  final  determination 
until  not  later  than  FY'bruary  24.  1987.  in 
accordance  with  section  735(a)|2)(A)  of 
the  Tariff  Act  of  1930   as  amended  (the 
Act)   If  exporters  who  accinint  for  a 
significant  proportion  of  the  exports  of 
the  merchandise  under  investigation 
properly  request  an  extension  after  an 
affirmative  preliminary  determination 
we  are  requireii.  atisent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  the  period  for  the 
final  determination  in  this  case  is 
hereby  extended.  We  intend  to  issue  the 
final  determination  not  later  than 
February  24. 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  standard 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemums,  currently 
provided  for  in  item  192  21  of  the  Tariff 
Schedules  of  the  United  States. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponL'ment  in  accordance  with 
section  73.'")(d]  of  the  Act. 
Ciltiert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  17.  1987. 
|FR  Doc  87-3907  Filed  2-25-87;  8:45  Bm| 

BILLINQ  COOC  JSIO-OS-M 


IC-401-602) 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Stainless  Steel 
Hollow  Products  From  Sweden 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
(Commerce. 
action:  Notice. 

SUMMARY:  We  determine  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Sweden  of  certain  stainless  steel 
hollow  products  (SSHP)  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice  The  estimated  net  subsidy 
f(!r  Avesta  Sandvik  Tube  AB  (.\ST)  and 
all  other  manufacturers,  producers,  or 
exporters  in  Sweden  of  SSHF  is  2  18 
percent  ad  valorem.  We  are  not 
including  AB  Sandvik  Steel  (Sandvik 
Steel)  in  this  determination  because  the 
estimated  net  subsidy  on  the  subjei  t 
merchandise  produced  by  Sandvik  is 

0  06,  which  is  de  minimis.  Where  a 
company  receives  df  mniimis  tienefits, 
we  c(>nsider  that  to  be  a  "signifu;ant 
differential"  warranting  company- 
specific  treatment  under  section  7(K)  of 
the  Tariff  Act  of  1930.  as  amended  by 
section  607  of  the  Trade  and  Tariff  Act 
of  1984  (Pub  I..  98-573) 

We  have  notified  the  L'  S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
SSI  IP  from  Sweden,  except  that 
produced  and  exported  by  S.indvik 
Slecl,  that  are  entered,  or  withdrawn 
fiom  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  of  these  products  in  the 
amount  equal  to  the  estimated  net 
subsidy  as  described  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
With  respect  to  Sandvik  Steel,  the 
suspension  of  liquidatuin  ordered  in  our 
preliminary  affirmative  countervailing 
duty  determination  shall  be  terminated. 
All  cash  deposits  shall  be  refunded  and 
all  appropriate  bonds  shall  be  released 
with  respect  to  imports  of  the  subject 
merchandise  from  Sandvik  Steel. 

Our  notice  of  initiation  in  this 
proceeding  indicated  that  we  were 
investigating  more  than  one  class  or 

1  ind  of  merchandise.  Thus,  the  notice 
referred  to  "investigations"  of  certain 
stainless  steel  hollow  products.  Based 
on  analysis  by  the  Department's 
industry  experts,  we  preliminarily 
determined  that  SSHP  constituted  one 
class  or  kind  of  merchandise.  After 
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careful  review  of  the  relevant  facts  and 
further  consultation  with  the 
Department's  industry  experts,  we 
determine  that,  in  fact,  the  merchandise 
covered  by  this  proceeding  comprises  a 
single  class  or  kind  of  merchandise. 
EFFECTIVE  DATE:  February  26,  1987. 
FOR  FURTHER  INFORMATION  CONTACr. 
|a(;k  Davies.  Carole  Showers,  or  Gar> 
Taverman.  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-1785, 
377-3217,  or  377-0161. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sweden  of  SSHP.  For 
purposes  of  this  investig.^tion.  the 
following  programs  are  found  to  confer 
subsidies: 

•  1977-1979  Structural  Reorganization 
Fund 

•  1983-1984  Specialty  Steel 
Restructuring  Program 

•  Regional  Development  Incentives 
We  determine  the  estimated  net 

subsidy  for  SSHP  to  be  2.18  percent  ad 
valorem  for  all  manufacturers, 
producers,  or  exporters  in  Sweden 
except  for  Sandvik  Steel.  The  estimated 
net  subsidy  on  the  subject  merchandise 
produced  by  Sandvik  Steel  is  0.06 
percent,  which  is  de  miiiimis. 

Case  History 

On  September  5.  1966.  we  received  a 
petition  in  proper  form  from  the 
Specialty  Tubing  Group  (STG)  and  its 
six  member  companies  filed  on  behalf  of 
the  U.S.  industry  producing  SSHP.  In 
compliance  with  the  filing  requirem.ents 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26).  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Sweden  of  SSHP  directly  or  indirectly 
receive  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act.  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
two  countervailing  duty  investigations. 
We  initiated  two  investigations  on  SSHP 
because  we  believed,  at  the  time,  that 
SSHP  constituted  two  different  classes 
or  kinds  of  merchandise.  On  September 
25,  1986,  we  initiated  these 
investigations  (51  FR  35018,  October  1, 


1986).  We  stated  that  we  expected  to 
issue  preliminary  determinations  on  or 
before  December  1,  1986. 

Since  Sweden  is  a  "country  under  the 
Agreement"  within  the  mcanmg  of 
section  701(b)  of  the  Act,  the  ITC  is 
required  to  determine  whether  im.ports 
of  the  subject  merchandise  from  Sweden 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  On  October  20, 
1986.  the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  mdustn,'  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  the  subject 
merchandise  (51  FR  44841.  December  12. 
1986). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
Government  of  Sweden  in  Washington. 
DC  on  October  6.  1986.  On  November  5. 
1986.  we  received  responses  to  our 
questionnaires  from  the  Government  of 
Sweden.  Sandvik  Steel.  Sandvik  AB 
(Sandvik).  AST.  and  Avesta  AB 
(Avesta).  There  are  two  manufacturers, 
producers,  and  exporters  of  SSHP  in 
Sweden:  Sandvik  Steel  and  AST. 
Sandvik  Steel,  wholly-owned  by 
Sandvik.  produces  and  exports  seamless 
pipe  and  tube,  hollow  bars,  and  blanks. 
AST.  owned  75  percent  by  Avesta  and 
25  percent  by  Sandvik.  produces  and 
exports  welded  pipe  and  tube.  Both 
Sandvik  Steel  and  AST  exported  SSHP 
to  the  United  States  during  the  review 
period. 

On  November  17.  1986.  petitioners 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made  pursuant  to  section  703(c)ll)  of 
the  Act.  and  19  CFR  355.28(c)  of  our 
regulations.  Because  this  request  w^as 
not  filed  in  a  timely  manner,  we  were 
unable  to  extend  the  deadline  for  the 
preliminary  determ.ination. 

On  November  20  and  21,  1936. 
respondents  submitted  letters 
challenging  the  standing  of  the  Specialty 
Tubing  Group  and  requesting  dismissal 
of  the  petition.  In  response  to 
respondents'  contentions,  we  stated  in 
our  preliminary  determination: 

fNJeither  the  Act  nor  the  Commerce 
Rrsjlations  requires  a  petitioner  to  establish 
affirmatively  that  it  has  the  support  of  a 
majoriiy  of  a  particular  industn, ,  The 
Department  rel:es  on  petitioner's 
representation  that  it  has.  in  fact,  filed  on 
behalf  of  the  dnmestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the  case. 
Where  domestic  industry  members  opposing 
an  mvestiRalion  provide  a  clear  ind:cation 
that  there  are  grounds  to  doubt  a  petitioner's 
standing,  the  Department  will  review  whether 
the  opposing  parties  do.  in  fact,  represent  e 
major  proportion  of  the  domestic  industry.  In 
this  case.  v\e  have  not  received  any 
opposition  from  the  domestic  industry. 


(51  FR  43950,  December  5. 1986  (emphasis 
added)).  See  also  Final  Affirmative 
Countervailing  Duty  Determination:  Certain 
Fresh  Atlantic  Croundfish  from  Canada  (51 
FR  10041.  March  24. 1986). 

On  the  basis  of  information  contained 
in  the  responses  to  our  questionnaires. 
we  made  a  preliminary  affirmative 
countervailing  duty  determ.ination  on 
December  1,  1986  [51  FR  43949, 
December  5.  1986). 

From  December  8-10  and  19-20, 1988, 
we  venfied  the  response  of  the 
Government  of  Sweden  From  December 
10-19. 1986.  we  verified  the  responses  of 
Sandvik  Steel,  Sandvik,  AST,  and 
Avesta.  'We  received  supplemental 
information  from  respondents  on 
January  13  and  14.  198". 

On  January  16,  198".  counsel  for 
Sandvik  sent  the  Department  two  letters 
from  members  of  the  domestic  seamless 
SSHP  industry  which  were  originally 
sent  to  the  ITC  Sandvik  characterized 
these  letters  as  demonstrating 
opposition  to  STG  s  petition.  In  fact, 
only  one  letter  arguably  expressed 
opposition  to  this  investigation.  For  our 
determ.ination  with  respect  to  this  issue, 
see  the  Department's  Position  on 
Respondents'  Comment  3. 

At  the  request  of  petitioners  and 
respondents,  a  public  heanng  was  held 
on  Januarj'  23.  1987.  to  afford  mterested 
parties  an  opportunity  to  present  views 
orally  in  accordance  with  our 
regulations  [19  CFR  355. 35).  Petitioners 
and  respondents  filed  pre-heanng  briefs 
on  Janu2r>'  16. 1987,  —ist-heanng  briefs 
on  February  4  and  5. 1987.  and 
com.ments  on  the  verification  reports  on 
February  10.  11  and  12. 1987, 

On  January  29,  1987,  we  received  a 
letter  from  petitioners  requesting  that 
the  petition  be  amended  to  add  the 
United  Steelworkers  of  America 
(USWA)  as  co-petitioners.  On  February 
9,  1987,  we  received  a  letter  directly 
from  the  USWA  confirming  its 
m.embership  in  the  Specialty  Tubirjg 
Group  and  its  wish  to  join  petitioners  as 
co-petitioners  in  this  investigation.  On 
February  13. 1987,  we  denied  this 
request  based  on  the  untimeliness  of  the 
proposed  amendment  to  the  petition. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  stainless  steel 
hollow  products  includmg  pipes,  tubes, 
hollow  bars,  and  blanks  therefor,  of 
circular  cross-section,  containing  over 
11.5  percent  chromium  b\  weight, 
provided  for  in  items  610,3"01.  610.3727, 
610,3731,  610.3"41,  610.3"42,  610.5130, 
610,5202,  610.5229,  610.5230,  and  610.5231 
of  the  Tariff  Schedules  of  the  United 
States  Annotated. 
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Analysis  of  Programs 

Throuxhout  this  notice  wv  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  mvestiKatmn  These 
principles  are  des;:ril)ed  in  ttie 
"Subsidies  Appendix"  attached  to  the 
notice  of  CuldR^jUcd  Carbon  Sleel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Uftcrniinalion  and  Counterx'alling  Duty 
Ord'T  (49  FK  IWXW),  April  26,  1984). 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  IS  calendar  year  1985,  The 
(lenDniinator  used  for  benefits  conferred 
t)  Avesia  (Avesta's  1905  stainless  steel 
R.iles)  was  calculated  as  follows:  from 
Avesta's  total  sales  for  the  review 
period  we  subtracted,  (1)  the  total  sales 
(if  carbon  steel  forgings  of  Biorneborgs 
Jernvcrks  (an  Avesta  subsidiary),  (2)  the 
net  sales  of  Avesta,  Inc.,  a  U.S, 
subsidiary  of  Avesta  which  produces 
steel  in  the  United  States,  and  (3)  total 
sales  of  AST  for  1985  We  then  added  75 
percent  of  AST's  sales  (the  portion 
attributible  to  Avesta).  adjusted  for 
sales  of  SSUP  produced  in  the 
Netherlands  plant  of  AST.  Lastly,  we 
added  50  percent  of  Faoersta  Stainless' 
sali's  for  1985  (the  portion  attributable  to 
.'Xvesta)  The  denominator  used  for 
bencTiis  conferred  to  Sandvik  Steel  is 
total  steel  sales  of  Sandvik,  which 
includes  all  sales  of  Sandvik  Steel. 

In  their  pre-hearins  brief  of  [anuary 
10.  1987,  petitioners  made  a  new 
i:!!eRa*ion  rey^arding  the 
creditworthiness  of  the  Swedish  SSIfP 
producers.  Due  to  the  untimeliness  of 
\\.\9,  new  allegation  and  due  to  the 
complexity  of  the  creditworthiness  issue 
itself,  we  have  not  analyzed  this 
all.  J  itmn.  See  the  Department's 
rtiMiion  on  Petitioners'  Comment  2. 

H.ised  upon  our  analysis  of  the 
;  .tition  and  the  responses  to  our 
i,!iestionnaire.  verification,  and  written 
( iimments  filed  by  petitioners  and 
respondents,  we  determine  the 
following: 

/.  Programs  Determined  To  Confer 
Subsidies 

We  determine  thai  subsidies  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Sweden  of  the  subject 
merchandise  under  the  following 
programs: 

A.  1977-1979  Structural  Reorganization 
Fund 

Petitioners  allege  that  in  1977  the 
Government  of  Sweden  established  the 
Structural  Reorganization  Fund  (SRF)  to 
provide  loans  and  loan  guarantees  to  the 
SSHP  industry.  Petitioners  claim  that  the 


loans  were  made  on  terms  inconsistent 
with  commercial  considerations,  and 
that  the  loan  guarantees  resulted  in 
borrowing  on  open  capital  markets  at 
below  commercial  market  rates. 
Petitioners  further  allegp  that  the 
companies  (or  their  successors)  that 
received  these  loans  and  loan 
guarantees  restructured  the  industry  by 
forming  mergers  and  joint  ventures  to 
manufacture  the  subject  merchandise 

The  SRF  was  established  by  and 
operated  under  Government  Hill  IP"?/ 
78:47  and  the  Swedish  Code  of  Statutes 
(SFS)  1977:1123.  The  purpose  of  the  SRF 
program  was  to  facilitate  needed 
structural  change  within  the  specialty 
steel  industry  Assistance  was  given  in 
the  form  of  loans  (investment. 
conditional,  and  liquidity)  and  loan 
guarantees.  At  verification,  we  found 
that  the  following  loans  and  loan 
guarantees  were  given  under  this 
program:  long  term  investment  loans  to 
Avesta.  San(ivik,  Fagersta.  and  Nyby 
I'ddeholm  (the  latter  two  companies 
produced  SSHP  Ix'fnre  the  restructuring 
in  1984).  long  term  conditional  loans  to 
Nyby  llddeholm:  and  government 
guarantees  for  commerrial  loans  to 
Avesta  and  Nyby  Uddeholm  At 
verification  we  saw  no  evidence  that 
liquidity  loans  had  been  given  under  this 
program  to  the  companies  under 
investigation. 

As  a  part  of  the  1984  Specialty  Steel 
Restructuring  Program  (discussed  at 
length  in  section  1.13  of  this  notice),  two 
government  actions  concerning  loans 
and  loan  guarantees  given  under  the 
SRF  program  occurred.  First,  certain 
investment  loans  provided  to  Avesta. 
Fagersta.  and  Nyby  Uddehoim  were 
forgiven.  Second,  the  conditional  loans 
provided  to  Nyby  Uddeholm  under  the 
SRF  program  were  transferred  to  its 
parent  company.  Uddeholm.  and 
refinanced.  The  forgiveness  and  transfer 
of  these  loans  is  discussed  in  section  IB. 
of  this  notice.  The  remainder  of  loans 
and  loan  guarantees  that  were  granted 
under  the  SRF  program  can  be  divided 
into  two  groups:  (1 )  those  held  by 
companies  that  continued  to  exist  as 
stainless  steel  producers  after  the  1984 
restructuring  [i  e..  Avesta  and  Sandvik), 
and  (2)  those  held  by  Nyby  Uddeholm, 
which  was  purchased  by  Avesta  in  the 
1984  restructuring.  Sandvik  had  one 
investment  loan  and  Avesta  and  Nyby 
Uddeholm  had  several  loan  guarantees. 

Because  the  loans  and  loan 
guarantees  under  this  program  were 
provided  solely  to  the  specialty  steel 
industry,  we  determine  that  the  SRF 
program  was  limited  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries. 


1.  Loans:  To  determine  whether  the 
investment  loan  to  Sandvik  was  given 
on  terms  inconsistent  with  commercial 
considerations,  we  compared  the 
amount  of  interest  actually  paid  in  1985 
to  the  amount  of  interest  the  company 
otherwise  would  have  paid.  The 
investment  loan  was  a  long  term. 
variable-rate  loan.  Since  Sandvik  did 
not  have  similar  loans  to  use  as  a 
benchmark,  we  used  the  1985  national 
average  short-term  interest  rate  to 
me.i'^ure  what  tl-.e  com.pany  otherwise 
would  have  paid.  This  benchmark  was 
compiled  from  data  in  the  "Rikshank 
Statistical  Yearbook  for  1985"  (RSY 
1985).  Based  on  this  comparison,  we 
determine  the  investment  loan  to  be  on 
terms  inconsistent  with  commercial 
considerations. 

To  calculate  the  benefit  conferred  by 
this  investment  loan  to  Sandvik.  we 
divided  the  interest  differential  (/  e.,  the 
difference  between  interest  that  would 
have  been  paid  under  our  benchmark 
and  the  amount  of  interest  Sandvik 
actually  paid)  by  Sandvik  Steel's  total 
Fales  of  all  products  in  1985  On  this 
basis,  we  calculate  an  estimated  net 
subsidy  of  0.012  percent  ad  valorem  for 
Sandvik. 

2.  Loan  Guarantees:  With  respect  to 
the  In, in  guarantees  received  by  Avesta, 
we  were  unable  to  obtain 
documentation  on  loan  guarantee  fees 
charged  by  commercial  banks  from  1978 
through  1979,  the  period  in  which  loan 
guarantees  were  rec  eived  under  the  SRF 
program.  Iherefore.  lacking  information 
on  a  benchmark  for  loan  guarantees,  we 
compared  the  interest  rates  charged  on 
the  guaranteed  loans  to  an  appropriate 
benchmark 

The  loans  ffir  which  Avesta  received 
government  guarantees  included  both 
fixed-rate  and  variable-rate  long-term 
loans.  According  to  o\ir  methodology. 
we  prefer  to  use  a  company  specific 
benchmark.  Since  we  do  not  have 
specific  information  on  Avesta's  long- 
term  loans,  either  fixed-  or  variable-rate, 
given  in  the  same  year  as  the 
guarantees,  we  used  as  a  benchmark  the 
effective  base  rate  for  15-year  industrial 
bonds,  as  published  in  the  RSY  1985  For 
the  variable-rate  loans,  we  used  the  1985 
national  average  short-term  benchmark, 
as  described  above.  Based  on  these 
comparisons,  we  find  that  only  the 
guarantees  for  the  variable-rate  loans 
are  on  terms  inconsistent  with 
commercial  considerations. 

To  calculate  the  benefit  conferred  on 
Avesta  by  the  loan  guarantees,  we 
divided  the  interest  differeraial  by 
Avesta's  1985  stainless  steel  sales.  On 
this  basis,  we  calculate  an  estimated  net 
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subsidy  of  0.009  percent  ad  valorem  for 
SSHP. 

As  noted  above,  Nyby  Uddeholm 
received  guarantees  under  the  SRF 
program  for  commercial  loans  taken  out 
in  1978  and  1979.  These  guaranteed 
loans  were  assumed  by  Avesta  when  it 
purchased  Nyby  Uddeholm  in  1984. 
During  verification,  we  discovered  no 
evidence  that  the  government  grant  of 
these  loan  guarantees  to  Nyby 
Uddeholm  resulted  in  Avesta  purchasing 
Nyby  Uddeholm  six  years  later  for  a 
lower  price  than  Avesta  otherwise 
would  have  paid.  Absent  evidence  that 
these  guarantees  resulted  in  a  lower 
than  arm's-length  price,  we  presume  that 
any  potential  subsidy  to  the  firm  being 
acquired  is  refiected  in  a  higher  price 
paid  and.  hence,  does  not  confer  a 
benefit  on  the  purchaser.  Therefore,  we 
find  the  loan  guarantees  to  Nyby 
Uddeholm  not  to  confer  a  benefit  on 
SSlfP  produced  by  AST. 

D,  1983-1984  Specialty  Steel 
Restructuring  Program 

A  second  attempt  by  the  Swedish 
government  and  industry  to  restructure 
the  Swedish  stainless  steel  industry 
occurred  during  1983  and  1984  as  a 
result  of  the  continued  poor  financial 
performance  of  the  industry.  In  1983,  the 
government,  the  producers,  and  the 
owners  in  the  Swedish  stainless  steel 
industry  conducted  a  series  of 
negotiations  which  culminated  in  a 
ciimprehensive  industry  restructuring 
agreement  in  January  1984. 

The  Government  of  Sweden,  as  a 
major  creditor  of  the  stainless  steel 
producers,  played  a  critical  role 
throughout  these  negotiations.  The 
government's  principal  goal  was  to 
r.itionalize  and  consolidate  the  Swedish 
stainless  steel  and  SSHP  industry  into 
an  entity  with  a  majority  shareholder 
ttiat  would  assume  responsibility  for  the 
industry.  To  accomplish  these 
objectives,  the  government  was  willing 
to  forgive  some  of  its  loans  to  the 
industry,  but  only  if  the  owners  of  the 
industry  were  willing  to  rationalize  the 
industry  and  to  consolidate  and  accept 
long-term  majority  ownership  of  the 
industry.  But  for  the  government's  offer 
of  significant  financial  inducements,  the 
J.inuary  1984  industry  restructuring 
HKreement  would  not  have  occurred. 

Under  the  January  1984  agreement,  the 
Government  of  Sweden  agreed  to  take 
two  actions  which  had  the  effect  of 
r"lieving  the  Swedish  stainless  steel 
industry  of  substantial  debt  obligations 
These  two  actions  were  authorized  by 
P.nrliament  in  May  1984  under 
Government  Bill  1983/84:157,  First,  the 
government  agreed  to  forgive  Avesta  of 
all  repayment  obligation  for  450  miUion 


Swedish  kronor  [mSEK)  of  outstanding 
principal  and  accrued,  but  unpaid, 
interest  on  long-term  investment  and 
localization  loans  which  had  been  given 
originally  by  the  government  to  Nyby 
Uddeholm,  Fagersta,  and  Avesta,  and 
which  subsequently  were  assumed  by 
Avesta, 

Second,  the  government  agreed  to 
transfer  repayment  responsibility  on 
668,1  mSEK  of  conditional  loans  from 
Nyby  Uddeholm  to  its  parent, 
Uddeholm,  and  to  adjust  Uddeholm's 
repayment  obligations  on  these  loans. 
The  refinancing  terms  stipulate  that 
Uddeholm's  loan  payments  to  the 
government  are  to  be  tied  to  Avesta's 
convertible  loan  pay^ment  due  Uddeholm 
for  the  sale  to  Avesta  of  Nyby 
Uddeholm,  Accordmg  to  information  in 
Uddeholm's  financial  statements,  the 
terms  of  the  refinancing  require 
Uddeholm  to  repay  the  government  a 
maximum  of  135  mSEK  on  the  668,1 
mSEK  of  transferred  debt.  As  a 
consequence,  the  government  forgave 
repayment  of  the  balance  of  533,1  mSEK. 

In  addition  to  these  government 
financial  inducements,  the  January  1984 
agreement  brought  about  the 
consolidation  of  the  stainless  steel 
assets  of  Fagersta  and  Nyby  Uddehol.m 
into  Avesta,  Avesta  purchased  the 
stainless  steel  assets  of  Fagersta  which 
consisted  of  Fagersta's  75  percent 
ownership  of  its  joint  venture  with 
Sandvik,  Fagersta  Sandvik  Tube  (FST). 
and  Fagersta's  stainless  steel  plants  in 
Fagersta,  Sweden,  and  Langshyttan, 
Sweden,  Avesta  also  purchased  the 
stainless  steel  facilities  and  assets  of 
Uddeholm,  which  consisted  of 
Uddeholm's  100  percent  ownership  of  its 
subsidiary.  Nyby  Uddeholm. 
F'urthermore,  Avesta's  owners  agreed  in 
the  January  1984  agreement  to  maintain 
their  majority  ownership  in  Avesta  for 
at  least  10  years.  In  June  1984,  after 
purchasing  of  Fagersta's  shares  in  FST. 
Avesta  changed  the  name  of  that 
company  to  Avesta  Sandvik  Tube  .AB 
(AST), 

Given  these  facts,  the  pnncipal  issue 
is  whether  the  government's  forgiveness 
of  (1)  Avesta's  obligations  to  repay  the 
450  mSEK  in  loans  Avesta  had  incurred 
or  assumed  from  Fagersta  and  -N'yby 
Uddeholm,  and  (2)  Uddeholm's 
obligation  to  repay  533.1  mSEK  in  loans 
it  had  assumed  from  .Nyby  Uddeholm. 
constitute  countervailable  benefits  in 
the  context  of  this  investigation.  To  be 
countervailable  under  the  Act,  a 
government's  grant  of  a  benefit  must  be 
to  a  "specific  enterprise  or  industry,  or 
group  of  enterprises  or  industries."  Since 
both  government  actions  identified 
above  were  undertaken  to  benefit  the 
Swedish  stainless  steel  industrv,  we  find 


that  the  "specificity"  requirement  of  the 
Act  has  been  satisfied. 

The  Act  further  requires  that  a 
domestic  subsid)  must  fit  within  one  of 
the  four  subsections  of  section  771(5)(B) 
before  benefits  provided  under  the 
subsidy  may  be  countervailed.  We  find 
that  the  government's  forgiveness  of 
loan  repayment  obligations  in  the  two 
contexts  described  above  falls  within 
section  771(5)(B)liv),  "the  assumption 
[by  the  government]  of  any  costs  or 
expenses  of  manufacturing,  production, 
or  distr.bution," 

As  we  stated  in  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  From  Belgium  (47 
FR  39304,  39314,  September  7,  1982): 
"Debt  forgiveness  by  the  government  is 
an  assumption  of  a  company's  cost  of 
doing  business  and,  as  such,  is 
countervailable,"  The  record  clearly 
shows  that,  but  for  the  government's 
wilhngness  to  relieve  the  industr>'  of 
substantial  indebtedness,  the 
restructuring  would  not  have  occurred. 
Specifically,  the  government's  actions 
made  possible  the  purchase  by  Avesta 
of  the  Fagersta  and  Nyby  Uddeholm 
assets,  which,  together  with  some  of 
Avesta's  own  assets,  were  later  sold  to. 
end  now  comprise,  AST.  Bamng  the 
transfer,  refinancing,  and  forgiveness  of 
these  loans,  the  primary  long-term  goal 
of  the  government's  restructuring 
program — rationalizing  and 
consolidating  the  Swedish  stainless 
steel  and  SSHP  industry  into  one 
company  with  a  majority  shareholder — 
could  not  have  been  achieved. 

Respondents  argue  that  the 
governm,ent'8  forgiveness  of  repayment 
obligations  here  should  be  analyzed 
under  section  771(5)(B)(i).  which 
describes  domestic  subsidies  that 
amount  to  "the  provision  of  capital. 
loans,  or  loan  guarantees  on  terms 
inconsistent  with  commercial 
considerations."  Respondents  argue  that 
the  government's  forgiveness  of  loans 
was  consistent  with  commercial 
considerations,  and  thus  are  not 
countervailable  We  determine, 
however,  tha*  even  were  these  actions 
properly  analyzed  under  section 
771(5)(B)(i),  they  were  not  consistent 
with  commercial  considerations  since 
the  record  makes  clear  that  a 
commercial  lender  would  not  have 
extended  such  forgiveness  to  the 
industry  under  similar  circumstances. 

We  also  must  determine  that  benefits 
provided  by  the  government's 
forgiveness  of  loans  have  benefitted  the 
products  under  investigation.  The 
government's  forgiveness  ot  Avesta's 
obligations  to  repay  the  450  mSEK  in 
loans  clearly  benefitted  Avesta. 
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However.  Avesta  has  retained  in  its 
immfdiate  ccrpciriite  orj^anization  none 
of  the  welded  SSI  IP  facilities  it 
purchased  in  the  19H3-19H4 
rfstructuring  As  nuled  ahove.  Avesta 
sold  all  of  its  wrldt-d  SSI  IP  fai  ilities  to 
its  joint  venture  with  Saiuh  ik,  AST.  The 
Swedish  respondents  maintain  that 
government  benefits  bestowed  on 
Avesta  cannot  be  attnhulfd  to  AST 
because  Avesta  and  AST  are  separate 
entities  and  Avesta  does  not  exclusively 
control  AST.  The  respondents  point  to 
the  fact  that  Avesta  and  Sandvik  must 
agree  before  many  important  actions 
can  be  taken  that  affect  AST. 

After  careful  review  of  the  record,  we 
find  that  Avesta  exerts  considerable 
control  and  influence  over  AST.  Under 
the  terms  of  the  Shareholders' 
Agreement  between  AST  and  its 
owners,  AST  s  shares  are  owned  75 
percent  by  Avesta  and  25  percent  by 
Sandvik.  Consequently,  a  majority  of 
AST's  board  members,  including  the 
board  chairman,  are  appointed  by 
Avesta.  AST  also  is  required  under  its 
Shareholders'  Agreement  to  purchase  a 
large  percentage  of  its  raw  materials 
from  Avesta.  the  sole  supplier  of  these 
raw  materials  in  Sweden  after  the 
restructuring.  In  November  1984,  AST 
purchased  the  welded  SSHP  facilities  of 
Avesta,  thereby  becoming  the  sole 
producer  of  welded  SSHP  in  Sweden. 
Although  the  Shareholders'  Agreement 
does  stipulate  that  certain  actions 
undertaken  by  the  company  require  a 
unanimous  vote  by  the  board.  Avesta 
can  exert  significant  authority  over  AST 
as  majority  shareholder.  More  important 
than  Avesta's  control  over  AST.  is  the 
fact  that  through  the  forgiveness  of 
loans  held  by  Avesta  and  the  transfer- 
refinancing  of  Nyby  Uddeholm's  debt 
(discussed  below),  the  government 
enabled  Avesta  to  purchase  Fagersta's 
shares  in  FST  as  part  of  the 
restructuring.  Therefore,  we  conclude 
that  any  benefit  accruing  to  Avesta 
through  the  restructuring  benefits  all  of 
Avesta's  stainless  steel  production, 
including  SSHP  produced  by  AST. 

To  determine  the  benefit  conveyed  by 
the  government  to  the  SSHP  industry 
through  its  forgiveness  of  Avesta's 
obligation  to  repay  the  450  mSEK  in 
loans,  we  treated  this  forgiveness, 
consistent  with  our  practice  (see  Certain 
Stpel  Products  From  Belgium,  supra),  as 
a  grant.  We  allocated  the  450  mSEK 
grant  amount  over  15  years  (the  average 
useful  life  of  renewable  physical  assets 
for  the  steel  industry).  Normally,  we 
prefer  to  use  a  company-specific 
weighted-average  cost  of  capital  as  the 
discount  rate  for  allocating  such 
ben  'fits.  However,  adequate 


information  whi(  h  would  enable  us  to 
do  so  IS  not  on  the  record.  Therefore,  we 
used  the  effective  base  rate  for  15-year 
industrial  bonds,  as  published  in  the 
RSY  1985. 

As  noted  above,  the  guvernnient's 
forgiveness  of  Uddeholm's  obligation  to 
repay  533.1  mSEK  of  the  loans  of  its 
subsidiary.  Nyby  Uddehulm.  was  given 
in  connection  with  Avesta's  purchase  of 
Nyby  Uddehulm  from  Uddehulm  Thus, 
our  principal  task  with  respect  to  this 
action  is  to  determine  (1)  whether  the 
seller  (Uddcholm).  the  buyer  (.Avesta), 
or  both  benefitted  from  the 
governments  forgueness  of  Uddeholm's 
debt,  and  (Z\  Ilie  amount  of  benefit 
received  by  each. 

The  government's  intervention  clearly 
benefitted  I'ddeholm  It  enabled 
Uddeholm  to  sell  an  operation  whi;,h 
had  been  losing  money  since  its  earl> 
years  and  which  was  burdened  with 
debts,  including  the  668  1  mSKK  The 
government's  intervention  also 
substantially  reduced  I'ddeholm's  debt 
obligation,  thus,  at  least  some  portion 
of  the  benefit  conveyed  by  the 
government's  debt  forgiveness  must  be 
attributed  to  Uddeholm. 

The  crucial  question,  however,  is 
whether  Avesta  also  benefitted  from  the 
government's  intervention.  If  the 
government's  intervention  reduced  the 
price  Avesta  would  have  otherwise  paid 
for  Nyby  Uddeholm  [i.e.,  the  arm's- 
length  price),  Avesta  can  be  said  to  have 
directly  received  a  benefit  equal  to  the 
difference  between  the  actual  purchase 
price  and  the  arm's-length  price.  Despite 
the  extensive  record  we  have  gathered 
in  this  investigation,  we  do  not  know  the 
exact  arm's-length  price  Avesta  would 
have  paid  for  Nyby  Uddeholm  had  the 
government  not  intervened  as  it  did.  We 
are  reasonably  certain,  however,  that 
the  arm's-length  price  would  have  been 
more  than  the  actual  price  paid  by 
Avesta.  This  is  because  Uddeholm  and 
the  Swedish  government  eagerly  sought 
the  transaction's  consummation  with 
Avesta.  for  failure  of  that  transaction 
would  have  meant  the  failure  of  the 
restructuring  plan.  Avesta  was  thus  in  a 
position  to  force  the  government  to  step 
in  and  forgive  the  loan  and.  thereby, 
force  the  sale  at  a  discount  below  what 
would  have  been  the  arm's-length  price. 
We  accordingly  conclude  that  Avesta. 
like  Uddeholm.  directly  benefitted  from 
the  government's  intervention. 

In  addition.  Avesta  indirectly 
benefitted  from  the  government's 
intervention,  since  that  action  enabled 
Avesta  to  become.  (1)  the  majority 
owner  of  AST.  the  only  producer  in 
Sweden  of  welded  SSHP.  and  (2)  one  of 


the  two  rrm.,nning  producers  of  stainless 
steel  products  in  Sweden, 

In  light  of  this  analysis,  we  have 
concluded  that  we  cannot  reasonably 
attribute  all  the  benebt  of  the  debt 
forgiveness  and  refinancing  to 
Uddeholm  because  Avesta  itself  gained 
from  the  purchase  of  Nyby  Uddehulm 
Similarly,  we  cannot  attribute  all  the 
benefit  to  Avesta  because  Uddeholm 
also  gained  as  a  result  of  government 
actions.  Because  we  cannot  precisely 
dissect  the  complex  p.ickage  of 
transactions  to  qu.inlify  the  benefits  that 
accrued  individually  to  Avesta  and  to 
Uddeholm.  we  have  attributed  half  of 
the  533.1  mSEK  loan  forgiveness  to 
Avesta  and  half  to  Uddeholm.  We  have 
treated  the  26G  55  mSEK  loan 
forgiveness  to  Avesta  in  accordance 
with  our  grant  methodology  described 
above. 

To  calculate  the  ad  valorem  benefit 
conferred  on  AST  by  the  450  mSEK  loan 
forgiveness  and  the  lIBfi  55  mSFK  loan 
refinancing,  we  divided  the  1985  benefit 
by  Avesta's  total  19fi5  stainless  steel 
sales  of  all  products.  On  this  basis,  we 
determine  the  estimated  net  subsidy  to 
be  2.165  percent  ad  valorem. 

C.  Regional  Development  Incentives 

The  regional  development  assistance 
programs  provide  assistance  to  promote 
new  employment  in  regions  with  high 
unemployment  or  retarded  development. 
Assistance  is  provided  in  the  form  of 
grants  and  loans.  1  hese  are  received  for 
location  of  industry,  freight  relief, 
regional  investment  projects,  health  care 
facilities,  building  and  construction,  and 
various  employment  schemes.  The  size 
of  the  localization  grant  or  loan  is 
determined  by  several  factors,  including 
the  number  of  new  jobs  created  by  the 
investment,  the  size  of  the  investment, 
and  the  area  in  which  it  is  made. 

Based  upon  our  findings  at 
verification,  only  the  fuUowirg 
assistance  was  provided  under  this 
program  to  producers  of  SSHP:  Sandvik 
received  a  localization  loan  for  its 
stainless  steel  facilities  in  Sandviken 
and  a  localization  grant  for  its  saw  and 
tool  facilities  in  Sveg,  which  do  not 
produce  SSHP:  Avesta  received  freight 
relief  and  two  localization  loans,  all  of 
which  was  for  its  stainless  steel 
facilities  in  Avesta:  Fagersta  rec nved 
several  localization  loans  for  I's 
stainless  steel  facilities  located  in 
various  designated  areas  in  Sweden; 
and  Nyby  Uddeholm  received  several 
localization  loans  for  its  stainless  steel 
facilities  located  in  various  designated 
areas  throughout  Sweden 

The  localization  loans  held  by 
Fagersta  and  Nyby  Uddeholm  were 
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transferred  to  Avesta  under  the  1964 
Specialty  Steel  Restructuring  Program, 
described  in  section  I.B.  above.  Some  of 
these  were  forgiven,  along  with 
localization  loans  taken  out  by  Avesta. 
as  part  of  the  Restructuring  Program.  We 
have  included  the  benefits  to  Avesta 
from  this  forgiveness  in  the  subsidy 
calculations  for  that  program. 

Other  localization  loans  held  by 
Fagersta  and  Nyby  Uddeholm  that  were 
transferred  to  Avesta  were  not  forgiven. 
We  have  not  included  these  loans  in 
calculating  the  benefit  to  Avesta  for  the 
reasons  stated  in  section  I.A.  pertaining 
to  guaranteed  loans  to  Nyby  Uddeholm 
that  were  transferred  to  Avesta. 

The  remaining  localization  loans  are 
to  Avesta  and  Sandvik.  A  portion  of 
Avesta's  localization  loans  was  forgiven 
in  1985.  Sandviks  loan  is  still 
outstanding. 

We  determine  that  Sandvik's  loan 
was  provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries  because  receipt  of  this  loan 
was  conditional  upon  regional  location. 
We  further  determine  that  forgiveness  of 
Avesta's  loan  in  1985  is  countervailable 
because  we  find  that  the  government's 
forgiveness  of  loan  repayment 
obligations  falls  within  section 
771(5)(B)(iv).  "the  assumption  [by  the 
government]  of  any  costs  or  expenses  of 
manufacturing,  production,  or 
distribution." 

We  compared  the  terms  of  Sandvik's 
regional  loan  with  our  benchmark 
interest  rate.  The  localization  loan  was 
a  long-tenn,  variable-rate  loan.  Since 
S.indvik  did  not  have  similar  loans  to 
use  as  a  benchmark,  we  used  the  1!)85 
national  average  short-term  interest  rate 
to  measure  what  the  company  otherwise 
would  have  paid.  This  benchmark  was 
compiled  from  data  in  the  RSY  1985.  On 
the  basis  of  this  comparison,  we  found 
that  this  loan  was  on  terms  inconsistent 
with  commercial  considerations. 

To  calculate  the  benefit  conferred  by 
the  localization  loan  to  Sandvik.  we 
divided  the  interest  differential  [i.e..  the 
difference  between  our  benchmark 
interest  rate  and  the  amount  of  interest 
Sandvik  actually  paid)  by  Sandvik 
Sieel's  total  sales  of  all  products  in  1985 
On  this  basis,  we  calculate  an  estimated 
m-t  subsidy  of  0  05  percent  ad  valorem 
for  Sandvik. 

Based  upon  our  findings  at 
veril'icution.  freight  relief  is  provided  in 
the  form  of  a  grant  and  is  contingent 
upon  :he  location  of  facilities  in 
designated  areas.  Because  this  program 
is  limited  to  specific  regions  within 
Sweden,  we  determine  that  it  is 
countervailable.  Since  freight  relief 
benefits  are  received  yearly  by  Avesta 
and  are  based  on  the  level  of  its 


shipments,  we  consider  these  benefits  to 
be  a  recurring  grant  and  expensed  the 
1985  benefits  during  the  review  period. 

We  divided  the  sum  of  the  benefits 
from  the  forgiveness  of  the  conditional 
localization  loan  and  freight  relief  to 
Avesta  by  Avesta's  total  sales  in  1985  of 
all  products  to  arrive  at  an  estimated  net 
subsidy  of  0.009  percent  ad  valorem. 

II.  Programs  Determined  Not  To  Confer 
Subsidies 

We  determine  tliat  subsidies  are  not 
being  provided  to  manufacturers, 
producers,  or  exporter*  in  Sweden  of  the 
subject  merchandise  under  the  following 
programs: 

A.  1977-1979  Employment  Promrtson 
Grants 

The  Goverrunent  of  Sweden  initially 
provided  employment  support  benefits 
under  the  provisions  of  Government  Bill 
1976/77:95.  These  benefits  were  later 
extended  through  a  series  of  overlapping 
bills  which  eventually  covered  the 
period  1977  through  1979.  This  was  a 
temporary  employment  stabilization 
program  designed  to  give  work  and 
education  grants  to  companies  with  a 
dominant  employment  position  in  a 
community.  A  basic  condition  for  the 
employment  and  training  grants  was 
that  the  employees  facing  dismissal 
continued  to  be  employed  by  the 
company  in  non-productive  activities 
and  that  the  notice  of  lay-off  was  to  be 
withdrawn.  The  employment  grants 
amounted  to  either  (1)  75  percent  of  the 
wages  of  workers  who  had  been 
designated  for  lay-off.  but  who  were 
kept  on  the  job  working  on  projects 
unconnected  with  direct  production,  or 
(2)  a  portion  of  the  costs  incurred  for 
training  and  education  classes  for 
affected  employees.  This  program  was 
terminated  as  of  December  1979 

At  verification,  we  found  that  Avesta 
and  Fagersta  were  the  only  producers  of 
SSHP  that  received  grants  under  this 
program.  We  found  that  the  companies 
were  required  to  contribute  either  25 
percent  of  the  affected  employees' 
salaries,  or  a  portion  of  the  costs  related 
to  the  training/education  courses.  But 
for  this  government  program,  neither  of 
these  companies  would  have  been  liable 
for  expenses  related  to  these  employees 
who  otherwise  would  have  been 
dismissed.  Because  we  saw  no  evidence 
that:  (1)  The  classes  were  for  jobs 
related  to  stainless  steel  production:  or 
(2)  that  either  of  these  companies  was 
relie\  ed  of  any  expenses  it  otherwise 
would  have  incurred  absent  this 
program,  we  determine  that  no 
countervailable  benefit  was  bestowed 
under  this  program. 


B  Bank  Guarantee  or,  1984  Stock 
Issuance  by  ,A\esta 

Petitioners  allege  that  in  1984,  as  part 
of  the  structural  reorganization  of  the 
specialty  steel  industry  described  in 
section  IB  of  this  notice  the 
go\emment  provided  guarantees  on 
stock  issued  by  Avesta  in  1984. 
Petitioners  assert  that  the  capital  raised 
by  this  stock  issuance  was  used  by 
Avesta  to  support  its  stainless  steel 
operations. 

During  verification,  we  found  that 
Avesta  s  stock  issue  in  1984  was 
underwritten  and  guaranteed  by 
Skandinaviska  Enskilda  Bankea  a 
commercial  bank  that  is  not  owned  or 
conlroiled  hy  the  government.  We  also 
found  that  under  Swedish  law.  a 
commercial  bank  is  allowed  to 
underwrite  a  stock  issuance  for  a 
company.  Because  we  found  that  a 
commercial  bank  guara.-.'.eed  Avesta's 
1984  stock  issuance  based  on  its  own 
commercial  interests,  we  determine  that 
no  coiinter\'ailable  benefit  was 
besiowed  under  this  program 

C  1972  and  1976-1978  Inventory  Grants 

Petitioners  allege  that  the  Government 
of  Sweden  has  provided  funding  for 
increases  in  stainless  steel  inventones 
in  order  to  keep  surplus  personnel 
employed. 

Inventory  grants  were  provided 
pursuant  to  the  Swedish  Code  of 
Statutes  (SFS)  19~l:124g.  ss  1  and  2.  The 
purpose  of  the  program  was  to  maintain 
existing  levels  of  employment.  To 
receive  a  grant  under  th.s  program,  the 
company  was  required  tu  have  at  least 
20  employees  and  inventories  of  finished 
or  semifinished  goods  increasing  from 
the  previous  year.  If  a  grant  was 
received,  the  company  had  to  maintain 
its  current  level  of  employment. 

Dunng  verification,  we  found  that  this 
program  was  available  to.  and  used  by. 
a  wide  variety  of  Swedish 
manufacturers.  Because  this  program 
was  not  limited  to  producers  of  stainless 
steel  products,  or  otherwise  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  or  to 
specific  regions  within  Sweden,  wp 
determine  that  no  countervailable 
benefit  was  bestowed  under  this 
program. 

D  Government  Funding  to  Companies 
and  Research  Organizations  for 

Research  and  Development 

The  Swedish  Government  provides 
research  and  development  grants  to 
Swedish  industries  either  directly  or 
indirectlN  through  various  research  and 
development  (R&Dj  agencies.  The 
Swedish  Board  of  Technical 
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DcvflopmenI  (STTI)  is  Swcdens  ci-ntrdl 
HKfiK  y  fur  funding  of  KSiU  grants 

IJiiring  verification,  we  found  that 
conditional  grants  arc  given  for  HSI). 
Upon  completion  of  a  prn|c(;t,  the  results 
must  he  reported  to  STU  and  thereafter 
are  made  puhlicly  availahle  hy  STU. 
Hiiwever,  under  certain  nrcumstances, 
ii  grant  recipient  may  finii  the  results 
from  a  research  project  to  be  exploitable 
and  decide  to  have  them  patented,  at 
which  time  STU  is  requested  not  to 
rtlf.ise  any  results  arising  from  the 
project.  In  this  situation.  STU  requires 
that  the  conditional  grant  be  converted 
to  a  loan  and  he  repaid  with  interest  to 
STU 

We  also  found  liuring  verification  that 
Sandvik  received  four  grants  for  projects 
related  to  SSHF\  the  results  of  which 
have  been  made  publicly  available. 
Avesta  received  two  grants  fur  projects 
pertaining  to  SSHP.  One  of  the  projects 
Ims  not  yet  been  completed. 

Upon  completion  of  the  other  project. 
Avesta  decided  to  patent  the  project 
results  Therefore,  the  grant  was 
( (inverted  to  a  loan  whK;h  was  repaid 
with  interest  by  19H1   According  to  the 
gnvernment's  response.  Nv'iv  Uildeholm 
received  three  grants  tor  priijei  ts  related 
to  SSMP.  Because  Nyby  Uddeholm  no 
longer  exists  us  a  company  and  because 
we  saw  no  evidence  at  verification  of 
any  R^I)  grants  transferred  to  Avesta's 
books  after  it  purchased  .Nyby 
Uddeholm  in  1984.  we  assume  that  these 
gr. lilts  were  either  converted  to  loans 
^iiul  repaid  with  interest  prior  to  the 
review  period  or  the  results  of  the 
rese.irch  were  made  publicly  available. 

Because  the  results  of  the  government- 
funded  corporate  RSD  projects  are 
publicly  avail.ible,  we  determine  the 
K^D  funds  provided  under  this  program 
are  not  countervailable. 

///  Proiirams  Determined  Not  to  Exist 

A  Government  Loan  to  Sandvik  for 

V\  (irking  Capital 

Petitioners  allege  that  an  increase  in 
"Interest  Free  Trading  Debts"  shown  in 
Sandvik's  1983  Annual  Report  was  the 
result  of  a  government  transfer  of 
interest  free  loans  to  the  company.  At 
verification,  we  found  that  this  increase 
was  the  result  of  a  sale  by  Sandvik  of 
(ine  of  its  assets,  with  no  participation 
(111  the  part  of  the  government.  Because 
this  w.ia  a  commercial  transaction, 
unrelated  to  any  government  program  or 
miction,  we  determine  that  there  is  no 
program  by  which  the  Swedish 
government  provided  interest-free  loans 
to  Sandvik. 


f)   (iovernment  Convertible  Lotin  to 
Avesta  for  i'urchase  of  Nyby  Uddeholm 

Petitioners  allege  that  the  Government 
of  Sweden  provided  convertible  loans 
on  terms  inconsistent  with  commercial 
considerations  to  Avesta  for  the  purpose 
of  financing  the  acquisition  of  Nyby 
Uddeholm's  and  Fagersta's  stainless 
steel  operations. 

During  verification,  we  found  tli.it  the 
government  did  not  issue  convertible 
loans  to  Avesta.  or  any  of  its 
subsidiaries,  for  the  purchase  of  Nyby 
Uddeholm  and  Fagersta   Rather,  Avest.i 
issued  convertible  loans  in  19H4  to 
Fagersta  and  Uddeholm  as  payment  for 
the  facilities  and  assets  purchased. 
Because  the  Government  of  Sweden  had 
no  involvement  in  this  part  of  the 
structural  reorganization  of  the  specialty 
steel  industry,  we  determine  that  there 
was  no  program  by  which  the 
government  provided  convertible  loans 
to  Avesta 

Petitioners'  Comments 

(\ir7imriit  1  Petitioners  contend  that 
Itie  Dep.irtnierit  shouhi  countervail  the 
additumal  benefits  that  have  flowed  to 
the  SSUP  industry  from  the  forgiven 
localization  loans  to  Avesta  and 
Fagersta  resulting  from  interest  holidays 
and  below-market  interest  rates  They 
argue  that  the  amount  of  interest  th.il 
sh(aild  have  been  paid  during  the 
interest  holidays  should  be  added  as  an 
additional  grant  to  the  loan  amount 
forgiven  in  19H4.  and  the  total  amount  of 
additumal  benefits  atlnbutable  to  the 
below-market  interest  rates  should  be 
added  to  the  19W4  grant  amount 

DOC  Position  We  disagree.  We  have 
treated  the  amounts  forgiven  in  1984  as 
grants  and  have  allocated  the  benefits 
over  l.'i  years.  Under  our  standard 
methodology,  any  savings  that  might 
h.ive  occurred  in  the  form  of  interest 
holidays  or  low  interest  rates  prior  to 
1984  would  be  attributable  to  years  prior 
to  the  forgiveness. 

Ciirnmcnt  2  Petitioners  contend  th.it  d 
major  portion  of  the  SSUP  industry  was 
uncreditworthy  between  the  years  1976 
and  1983.  Therefore,  in  evaluating  and 
measuring  benefits  bestowed,  the 
Department  should  adopt  benchmarks 
and  discount  rates  that  reflect  the 
uncreditworthiness  of  much  of  the 
Swedish  SSUP  industry. 

DOC  Position.  Petitioners'  allegation 
of  uncreditworthiness  was  received  by 
the  Department  on  January  16. 1987, 
approximately  one  month  before  the 
final  determination.  Petitioners  had 
access  to  respondents'  annual  reports 
and  financial  statements  as  of 
November  6,  1986,  almost  two  months 
before  any  allegation  was  received  by 


the  Depiirtment   Given  the  complexity  of 
the  analysis  necessary  to  investigate 
this  allegation,  we  consider  it  to  be  too 
late  to  be  considered  in  this 
investigation.  This  decision  is  consistent 
with  past  Dep.irtment  practice  regarding 
allegations  of  uncreditworthiness.  See 
e.g..  Final  Affirmative  Countervailing 
Duty  Determination  and  Counten'oilinq 
Duty  Order:  Lime  Oil  from  Mexico  (49 
FR  35627.  35677,  September  11.  1984). 

Comment  3  Regarding  the  calculation 
of  the  benefit  from  employment  grants 
made  after  July  1978  to  Avesta. 
petitioners  contend  that  the  Department 
should  use  as  the  cost  of  capital  to 
Avesta  the  rate  derived  by  adding  a  4.7 
spread  to  the  industrial  bond  rate  in 
1978.  for  an  estimated  cost  of  capital  of 
15.03  percent.  Petitioners  maintain  that 
this  rate  reflects  the  relative  cost 
experienced  by  Avesta  in  view  of  its 
uncreditworthiness  in  1978. 

DOC  Position.  We  determine  that 
employment  grants  are  not 
countervailable.  See  section  II  A  of  this 
notice.  We  have  not  considered  the 
allegation  of  uncreditworthiness 
because  of  the  untimeliness  of  its  filing. 
See  DOC  Position  on  Petitioners' 
Comment  2. 

Comment  4.  Petitioners  contend  that, 
if  the  Department  finds  the  inventory 
grants  were  limited  in  Sweden,  then  it 
should  also  find  that  countervailable 
benefits  have  flowed  to  Avesta  and 
Sandvik  under  this  program 

DOC  Position.  We  determine  that 
inventory  grants  are  not  limited  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries  and.  thus. 
are  not  countervailable.  See  section  II  C. 
of  this  notice. 

Comment  5.  Petitioners  contend  that 
the  localization  loans  that  had 
previously  provided  countervailable 
iienefits  to  Fagersta  and  Nyby 
Uddeholm  continue  to  provide 
countervailable  benefits  to  Avesta  after 
its  acquisition  of  the  loans.  FVtitioners 
further  contend  that  benefits  from 
below-market  interest  rates  and  interest 
holidays  on  these  loans  have  flowed  to 
Avesta  and  should  be  countervailed. 

DOC  Position  We  disagree  See 
section  I.e.  of  the  notice  and  DOC 
Position  on  Petitumers'  Comment  19. 

Comment  6  Petitioners  contend  that 
subsidies  for  the  production  of  the  flat- 
rolled  products  used  to  manufacture 
SSHP  have  continued  to  benefit  the 
production  of  SSHP  regardless  of  the 
corporate  maneuverings  in  1984  As  an 
integral  part  of  the  Avesta  Group,  AST 
has  derived  a  significant  benefit  from 
enhanced  production  of  stainless  steel 
plate,  sheet,  and  strip  made  possible  by 
government  preferential  loans  designed 
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to  improve  Avesta's  continuous  casting 
facilities, 

DOC  Position.We  agree.  See  section 
1  B  of  this  notice. 

Comment  7.  Petitioners  contend  that, 
contrary  to  Sandvik's  asseiiions,  the 
Department  properly  applied  a  rountry- 
VMde  rate  for  purposes  of  the 
preliminary  determination  and  should 
continue  to  do  so  in  the  final 
determination.  In  support  of  this 
position,  petitioners  assert  that  the 
1977-78  Structural  Reorganization  Fund 
and  the  government-directed  and 
subsidized  1984  industry  reorganization 
were  intended  not  to  benefit  a  particular 
company  or  companies,  but.  rather,  the 
entire  stainless  steel  industry. 

DOC  Position.  If  is  our  general 
practice  to  publish  a  country-wide 
countervailing  duty  rate  applicable  to  all 
imports  of  the  subject  merchandise. 
However,  where  a  company  receives  de 
minimis  benefits,  we  consider  that  to  be 
a  "significant  differential"  warranting 
company-specific  treatment  under 
section  706  of  the  Act.  as  amended  by 
section  607  of  the  Trade  and  Tariff  Act 
of  1984,  Because  Sandvik  Steel  received 
de  minimis  benefits,  we  are  not 
including  it  in  this  determination. 

Comment  8.  Petitioners  disagree  with 
Sandvik's  assertion  that  it  should  be 
given  a  separate  rale  because  if  had  de 
minimis  margins.  Petitioners  contend 
th.it  the  benefits  from  Sandvik's  loans 
under  the  SRF  are  substantial. 
Petitioners  further  contend  that  Sandvik 
and  its  subsidiary  companies  benefitted 
from  the  government-directed  and 
subsidized  reorganization  through 
insured  viability  and  increased 
competitiveness, 

DOC  Position.  We  disagree.  See  DOC 
Position  on  Petitioners'  Comment  7  and 
section  IB.  of  this  notice 

Comment  9.  Petitioners  contend  that 
the  request  for  exclusion  from  any 
countervailing  duty  order  that  may  be 
issued  in  this  investigation,  which 
appeared  in  the  prehearing  brief  of 
Sandvik  and  Sandvik  Steel  is 
inappropriate  because  these  companies 
have  not  fulfilled  the  procedural  or 
substantive  prerequisites  for  exclusion 
from  a  countervailing  duty  order. 
Petitioners  contend  that  given 
respondents'  failure  to  request  exclusion 
w  ithin  30  day  s'of  the  notice  of 
initiation,  as  required  by  §  355.38  of  the 
Department  s  regulations,  and  the 
evidence  of  subsidies  provided  to 
Sandvik,  the  Department  should  not 
grant  respondents'  exclusion  request. 

DOC  Position.  We  agree.  However,  as 
we  state  in  response  to  Petitioners' 
Comment  7.  our  investigation  of  Sandvik 
reve  j|ed  that  it  receives  de  minimis 


benefits  and.  therefore,  Sandvik  is  not 
included  within  this  determination. 

Comment  10.  Petitioners  allege  that 
Avesta  benefitted  from  below-market 
interest  rates  on  guaranteed  loans  from 
the  Swedish  government.  They  «rgue 
that  such  benefits  are  distinct  from  the 
benefits  conferred  by  preferential 
guarantee  fees.  In  view  of  Avesta's 
uncreditworthiness,  the  benefits  to 
Avesta  from  its  variable-rate  loan 
should  be  calculated  using  the  highest 
short-term  interest  rate  in  Sweden  as  a 
benchm.ark. 

DOC  Position.  Where  the  government 
provides  guarantees  for  loans,  a 
countervailable  benefit  can  arise  if  the 
fee  paid  for  the  government  guarantee  is 
less  than  what  the  borrower  would 
otherwise  pay  for  a  guarantee.  If  we 
have  a  benchmark  guarantee  fee.  we 
would  not  generally  examine  the 
interest  rate  on  the  guaranteed  loan 
because  any  benefit  to  the  borrower 
would  be  reflected  in  the  ditTerence  in 
the  guarantee  fees. 

Because  we  lacked  a  benchmark 
guarantee  fee  in  this  case,  we  compared 
the  interest  rate  on  the  government 
guaranteed  loan  to  the  interest  rate  the 
firm  would  otherwise  have  paid.  This  is 
the  best  measure  of  any  benefit 
conferred  in  the  absence  of  a  benchmark 
guarantee  fee. 

With  respect  to  Avesta's 
creditworthiness,  see  DOC  Position  on 
Petitioners'  Comment  2, 

Comment  11.  Petitioners  argue  that 
the  Department  should  use  Avesta's  cost 
of  long-term  debt  as  the  basis  for  the 
discount  rate  in  calculating  benefits 
from  Avesta's  guaranteed  loans. 
Petitioners  contend  that  Avesta's 
weighted-average  cost  of  capital  cannot 
be  reliably  determined  due  to  the 
absence  of  capital  infusions  into  the 
company  from  1979-64. 

DOC  Position.  As  discussed  above, 
we  examined  the  interest  rates  on 
Avesta's  government  guaranteed  loans 
because  we  lacked  a  benchmark 
guarantee  fee.  The  guaranteed  losns  had 
fixed  and  variable  interest  rates.  We 
found  that  the  interest  rates  on  the  fixed 
rate  guaranteed  loans  were  not  lower 
than  Avesta  would  otherwise  have  paid. 
Therefore,  we  determined  that  the 
guarantees  for  these  loans  were  not 
provided  on  terms  inconsistent  with 
commercial  considerations. 

With  regard  to  the  guaranteed 
variable  rate  loans,  we  found  that  the 
interest  rate  paid  by  Avesta  was  less 
than  the  benchmark  rate  Therefore,  we 
found  the  government  guarantees  for 
variable  rate  loans  were  provided  on 
terms  inconsistent  with  commercial 
considerations.  To  measure  the  benefit 
arising  from  these  guarantees,  we 


compared  the  interest  paid  in  1985  to  the 

interest  that  would  have  been  paid 
under  the  short-term  benchmark. 
Because  of  this,  there  was  no  need  for  a 
discount  rate  because  no  benefits  were 
allocated  over  time. 

Comment  12.  Petitioners  allege  that 
the  Government  of  Sweden  provided 
preferential  loans  to  Bjorneborgs 
jernverks  (BJ).  a  subsidiary  of  Avesta 
jernverks.  which  have  directly 
benefitted  the  SSHP  industry. 
Petitioners  contend  that  an  investment 
loan  and  a  localization  loan,  both 
transferred  to  Avesta  in  1985,  conferred 
two  benefits  on  Avesta:  (1)  A 
preferential  interest  rate,  and  (2)  a  three- 
year  interest  holiday, 

DOC  Position  We  disagree  BJ 
produces  forged  steel  products  pnmaniy 
from  carbon  steel.  We  did  not  attribute 
any  benefits  accruing  to  B]  to  the  SSHP 
industry  and  we  did  not  include  B}  s 
sales  in  Avesta  s  total  steei  sales  for 
purposes  of  calculating  a  denonainator. 

Comment  13.  Petitioners  argue  that,  in 
addition  to  the  benefits  conferred  by  the 
Swedish  gove.Timent  s  forgiveness  of  a 
52,5  mSEK  investment  loan  to  Avesta  in 
connection  with  the  1984  res-tnicturing. 
Avesta  benefitted  by  not  paying  the 
interest  that  would  have  accrued  pnor 
to  the  forgiveness  if  the  loan  had  been  at 
market  rates  Pptitione.'^  further  argue 
that  A\fcsta  s  interest  savnngs  should  be 
treated  as  a  grant  in  the  amount  of  the 
annual  interest  saved  by  Avesta 
between  the  year  the  loan  was 
bestowed  and  the  year  it  was  forgiven. 
The  1985  benefits  from  this  loan  should 
be  calculated  by  adding  the  interest  that 
would  have  accrued  over  the  life  of  the 
loan  to  the  amount  of  the  loan  principal 
forgiven,  and  then  treating  the  sum  as  a 
grant. 

DOC  Position.  We  disagree.  Any 
benefit  from  interest  savings  prior  to 
forgiveness  would  be  attributable  to  the 
period  before  the  forgiveness.  See  also 
DOC  Position  on  Petitioners'  Comment 
1. 

Comment  14.  Petitioners  allege  that  a 
35  mSEK  government  loan  to  Sandvik 
was  inconsistent  with  commercial 
considerations.  Petitioners  argue  that  (1) 
the  loan  had  an  interest  holiday.  (2) 
Sandvik  apparently  paid  no  loan  fees, 
and  (3)  because  the  loan  has  a  variable 
interest  rate,  the  correct  benchmark  is 
the  1985  short-term  interest  rate.  If  a 
long-term  loan  interest  rate  is  used  as  a 
benchmark,  petitioners  argue  that  the 
15-year  industrial  bond  rate  is  not  an 
appropriate  benchmark  because  if  does 
not  reflect  long-term  loans  to  the  SSHP 
industry. 

DOC  Position.  We  agree  that  the  loan 
was  made  on  terms  inconsistent  with 
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commercial  considerations  However, 

tifi  <iiise  the  loan  had  variable  interest 
iMtcs.  we  were  not  able  to  apply  our 
[iiclti()(i()h)Ky  for  fixed  rate,  long-term 
lij.ins.  which  would  have  rt'sulted  in 
.i!l()c,itin>4  any  benefits  from  an  interest 
hiilid.iy  or  lack  of  loan  fees  over  the  life 
nt  the  loan.  Instead,  because  the  loan 
has  a  variable  interest  rate,  we  calculate 
the  benefit  that  arises  in  each  year  and 
allocate  that  entire  amount  to  that  year. 
,'\s  petitioners  sii^y^est.  we  have  used  the 
I'lHf)  short-term  interest  rate  to  measure 
the  f)enefit  accruing  to  Avesta  in  1983 

Cumnipnt  15.  Petitioners  allege  that 
the  transfer  of  Nyby  Uddeholm's 
londitional  loans  to  Uddeholm  in  1984 
provided  countervailahle  benefits  to  the 
SSMi'  industry   By  relieving  N'yby 
t'ddeholm  and  Avesta.  its  sut  cesser 
1  oiporation,  of  a  substantial  liability, 
the  (idvernment  of  Sweden  effectively 
licstowed  a  grant  on  Avesta.  Petitioners 
further  argue  that  the  loans'  below- 
in.irkrl  interest  rate  also  conferred 
lifiiefits  on  Nyby  Uddeholm  and  Avesta. 

DOC  PosilJon.  We  dis.igree  that  the 
loan  transfer,  in  itself,  conferred  benefits 
on  tfie  SSHP  industry.  However,  the 
t;iivernnu'nt  refin.incing  and  partial 
lorgiveness  of  the  loans  did  provide 
1  ertain  l)enefits  to  Avesta.  We  did  not 
.inalyze  whether  the  original  terms  of 
these  loans  were  inconsistent  with 
commercial  considerations  because  the 
loans  were  forgiven  or  refinanced. 
Therefore,  the  original  terms  of  the  loans 
are  not  relevant  to  our  determination. 
See  section  I.B.  of  this  notice. 

Comment  16.  Petitioners  allege  that 
the  Swedish  government  forgiveness  of 
loans  to  Nyby  Uiideholm  and  Fagersta 
provided  a  direct  benefit  to  the  SSHP 
industry.  They  argue  that  the  loan 
forgiveness  enabled  the  SSHP  industry 
to  restructure  and  become  more 
<  ompetitive.  and  that  this  restructuring 
would  have  been  impossible  absent 
government  intervention.  The  loan 
forgiveness,  recorded  in  .Avf^sta's  1984 
annual  report,  allowed  Avesta  to  write 
down  the  value  of  its  fixed  assets. 
Petitioners  further  argue  that,  because 
neither  Avesta  nor  Sandvik  provided 
any  p.iyment  or  other  consideration  for 
the  loan  forgiveness,  the  forgiveness 
(  aniiot  be  characterized  as  an  arm's- 
length  transaction  between  the  SSHP 
intiustry  and  the  Government  of 
Sweden  In  addition,  petitioners  contend 
tli.tt  the  loans'  below  market  interest 
r.ites  and  interest  holidays  directly 
benefitted  the  SSHP  intlustry. 

DOC  Position.  We  agree  that  the  loan 
forgiveness  cannot  be  characterized  as 
an  arm's-length  transaction  between 
any  company  in  the  SSHP  industry  and 
the  government   Debt  forgiveness  by  a 
government  is  ar  assumption  of  a 


company's  cost  of  doing  business  and. 
as  suc.h.  constitutes  a  benefit  to  tht^ 
production  of  the  subject  merchandise 
We  do  not  agree  that  any  interest 
savings  which  might  have  occurred  prior 
to  the  forgiveness  yield  a  benefit  during 
the  review  period.  See  DOC  Position  to 
Petitioners'  Comment  1 

Comment  17.  Petitioners  allege  that 
certain  Swedish  government  loans  to 
Nyby  I'ddeholm  and  Fagersta  carried 
preferential  guarantee  fees,  below- 
market  interest  rates,  conditional 
repayment  terms,  and  interest  holidays. 
Petitiont.'rs  argue  that  these  benefits 
flowed  to  Avesta  when  Avesta  acquired 
the  loans  in  the  1984  restructuring. 

DOC  Position.  We  disagree.  See 
sections  1  A  through  and  1  C  of  this 
notice. 

Comment  18.  Petitioners  allege  that 
the  Swedish  government's  loan 
forgiveness,  as  the  impetus  for  the  1984 
restructuring,  benefitted  the  entire 
stainless  steel  industry,  including  SSHP 
They  argue  that  AST  came  into 
existence  only  because  of  the 
government-directed  reorganization  of 
the  industry.  Petitioners  cite  Final 
Affirmative  Countenailing  Duty 
Determination:  Certain  Steel  Products 
from  France  (47  FR  39332,  September  7, 
1982)  in  which  the  Department  found 
government  restructuring  efforts  in  the 
French  steel  industry  to  be 
countervailahle,  as  directly  analogous  to 
Swedish  government  actions  in  this 
investig.ition. 

DOC  Position.  We  disagree.  The 
government's  loan  forgiveness  provided 
certain  countervailahle  benefits  to 
Avesta,  but  not  to  the  SSHP  Industry  as 
a  whole.  For  example,  we  did  not 
attribute  any  benefits  to  Sandvik  from 
the  19R4  loan  forgiveness.  See  section 
I.B.  of  the  notice. 

Comment  19.  Petitioners  argue  that 
none  of  the  inter-  and  intra-corporate 
transfers  of  assets  and  debts  which 
occurreti  during  the  1984  steel 
restructuring  were  arm's-length 
transactions.  Further,  petitioners  argue 
that  the  creation  of  FST  and  AST  cannot 
be  considered  "commercial"  due  to  the 
existence  of  government  direction  in  the 
form  of  preferential  loan  terms,  loan 
forgiveness,  and  below-market  asset 
purchase  agreements. 

DOC  Position  We  disagree.  Some  of 
the  above-mentioned  debt  and  asset 
transfers  were  arm's-length 
transactions.  Only  certain  portions  of 
the  1984  restructuring  were  non- 
commercial: namely,  the  gov  ernments 
loan  forgiveness  and  loan  refinancing. 
These  government  actions  ultimately 
allowed  the  restructuring  to  occur,  but 
they  did  not  undermine  the  commercial 
nature  of  certain  key  aspects  of  the 


restructuring  The  complex  set  of 
agreements  which  comprise  the 
restructuring  contain  both  conmien  ;,il 
and  non-commercial  elements  In 
section  IB  of  the  notice,  we  have 
identified  those  elements  which 
conferred  countervailahle  benefits  We 
have  not  found  a  "pass  through  "  of 
benefits  from  preferential  loan  terms 
when  those  loans  were  transferred 
because  the  transfers  can  be  considered 
"commercial"  once  the  government's 
role  in  the  agreement  is  ac(,ounted  for 

We  consider  that,  absent  government 
loan  forgiveness  and  refinancing,  any 
preferential  loans  sold  at  arm's-length 
would  cease  to  be  preferential  to  the 
new  purchaser.  In  effect,  the  purchase 
price  of  the  loan  package  would  reflect 
the  preferential  terms  of  the  loan.  As 
such,  the  loan  transfers  are  not 
inconsistent  with  commercial 
considerations  We  have  countervailed 
only  those  government  actions,  loan 
forgiveness  and  refinancing,  which  were 
contemporaneous  with  the  restructuring 
and  which  clearly  enabled  a  transaction 
to  take  place  that  otherwise  would  not 
have  occurred  on  the  same  terms 

Comment  20  Petitioners  argue  that 
the  Swedish  government's  loan 
forgiveness  and  the  transfer  of  debt 
from  Nyby  Uddeholm  to  Uddeholm 
should  be  treated  as  a  grant  and 
allocated  over  total  sales  of  stainless 
steel.  Petitioners  cite  Certain  Steel 
Products  from  France,  supra,  Comment 
18,  in  support  of  their  argument. 

DOC  Position  We  disagree  See 
section  1  B.  of  this  notice. 

Comment  21.  Petitioners  dispute 
Avesta's  contention  that  any  benefits 
from  the  Swedish  government's  loan 
forgiveness  and  debt  transfers  accrued 
to  Fagersta  and  Uddeholm  and  did  not 
pass  on  to  Av  esta  or  AST.  Petitioners' 
claim  that  Avesta  was  relieved  of 
significant  liabilities  as  a  result  of 
government -directed  restructuring 

DOC  Position  We  agree  that  certain 
benefits  from  the  government's  loan 
forgiveness  and  refinancing  accrued 
directly  to  Avesta  and  indiref:tly  to  AST. 
See  section  IB.  of  this  notice 

Comment  22  Petitioners  argue  that 
Sandvik  benefitted  from  the  1984 
restructuring  and  from  preferential 
localization  and  investment  loans,  both 
as  a  producer  of  seamless  SSHP  and  as 
a  joint  owner  of  AST  and  Fagersta 
Stainless. 

DOC  Position  We  found  Sandvik's 
localization  loan  and  investment  loan  to 
be  countervailahle,  but  the  benefits 
received  are  de  minimis  (see  sections 
I  A  and  1  C.  of  this  notice).  We  disagree 
that  Sandvik  received  countervailahle 
tii'nefits  from  the  1984  restructuring. 


.^A/M 


FpHpral    Kooictnr    /    Vnl      <;?     Nn     -^fl    /    Thiir«djv     PpViniarv    ?K     1 QR?     /    NJcitires 


Federal  Register  /  Vol,  52,  No.  38  /  Thursda\-,  February  26.  1987  /  Notices 


5803 


Those  benefits  accrued  solely  to  Avesta, 
AST  and  their  production  of  stainless 
steel  products. 

Comment  23.  Petitioners  argue  that 
Avesta  and  AST  are  not  separate 
entities  in  any  meaningful  respect,  in 
view  of  the  highly  integrated  supply 
relationships  between  AST  and  Avesta 
and  the  common  ownership 
responsibility  for  Avesta,  AST  and  the 
entire  Avesta  Group.  Petitioners 
conclude  that  government  benefits  to 
Avesta  have  also  benefitted  AST. 

DOC  Position.  We  agree.  See  section 
IB.  of  this  notice. 

Comment  24.  Petitioners  argue  that 
t);e  revised  figures  for  Avesta's  total 
steel  sales  in  the  Department's 
verification  report  are  overstated 
because  (1)  they  include  steel  products 
not  produced  in  Sweden,  (2)  they 
include  sales  by  marketing  entities  of 
products  that  are  not  made  by  Avesta, 
and  (3)  they  include  sales  of  a  variety  of 
fabricated  products  that  are  not 
normally  considered  part  of  the  steel 
industry. 

DOC  Position.  We  disagree.  For  an 
explanation  of  those  Avesta  sales 
included  in  our  denominator,  see  the 
"Analysis  of  Programs"  section  of  this 
notice. 

Comment  25.  Petitioners  conti>nd  lliat 
information  relating  to  the  government  s 
loan  forgiveness  remains  unverified. 
Specifically,  petitioners  note  that  the 
Swedish  government  failed  to  provide 
the  Depfirtment  with  financial 
calculations  regarding  the  amount  of  the 
loan  forgiveness  and  how  that  amount 
was  reached.  Further,  petitioners 
recommend  that  the  Department 
conclude,  as  best  information  available, 
that  the  full  amount  of  the  loan 
forgiveness  and  debt  transfer  was 
intended  to  benefit  the  stainless  steel 
and  SSHP  industrj-. 

DOC  Position.  We  disagree.  We  are 
satisfied  that  all  information  relied  upon 
in  making  our  final  determination  has 
been  sufficiently  verified.  Our 
calculation  methodology  for  the  loan 
forgiveness  and  debt  transfer  is  set  out 
in  section  I.B.  of  this  notice. 

Comment  26.  Petitioners  argue  that 
Avesta's  purchase  of  Fagersta's  and 
Nyby  Uddeholm's  stainless  steel  and 
SSHP  operations  w.is  not  m.ade  on 
commercial  terms.  Petitioners  claim 
that,  when  payment  for  these  operations 
is  ultimately  made,  it  will  be  through 
convertible  debentures  with  a  present 
value  at  the  time  of  purchase  well  below 
the  nominal  asset  valuation. 

DOC  Position.  We  disagree.  See 
section  I.B.  of  this  notice. 


Respondents'  Comments 

Comment  1.  Sandvik  contends  that  it 
should  be  excluded  from  any  final 
subsidy  determination  because  there  is 
a  significant  differential,  within  the 
meaning  of  section  706  of  the  Act 
between  Sandvik  Steel  and  the  other 
companies  subject  to  this  investigation 
and  because  any  benefits  received  by 
Sandvik  Steel  are  de  minimis.  Sandvik 
further  contends  that,  during  the  initial 
30-day  period  for  an  exclusion  request 
under  §  355.38  of  the  Department's 
regulations  [19  CFR  355.38],  it  was  not 
able  to  make  such  a  request  for 
exclusion  because  they  had  participated 
in  certain  programs  alleged  by 
petitioners  to  be  countcrvailable, 
Sandvik.  therefore,  requests  that  it  be 
excluded  from  any  countervailing  du!\ 
order  issued  in  this  investigation  if  the 
Department  finds  that  this  company 
received  no  subsidies  with  respect  to 
SSHP,  or  if  the  Department  finds  that 
the  only  subsidy  provided  to  Sandvik 
Steel  arose  from  the  investment  loan 
and  that  the  benefit  from  such  subsidy 
was  de  minimis. 

DOC  Position.  Because  Sandvik  Steel 
failed  to  request  an  exclusion  within  30 
days  of  the  notice  of  initiation,  we  did 
not  grant  it  an  exclusion  under  section 
355.38  of  our  regulations.  However, 
because  we  found  that  Sandvik  Steel 
received  de  minimis  benefits  we  are  not 
including  it  in  this-final  determination. 
See  DOC  Position  on  Petitioners' 
Comments  7  and  8. 

Comment  2.  Sandvik  contends  that 
petitioners  do  not  represent  a  majority 
of  the  stainless  steel  pipe  and  tube 
industry,  that  the  countervailing  duty 
law  expressly  requires  that  a  petitioner 
must  represent  the  affected  industry, 
and  that  the  Department's  position  that 
a  petitioner  need  not  establish  its 
standing  to  bring  a  pet.tion  is  without 
basis. 

DOC  Position.  See  the  "Case  History" 
section  of  this  notice.  Furthermore,  the 
only  opposition  we  received  from  the 
entire  domestic  SSliP  industn,'  w,is  one 
letter  from  one  producer.  This  letter  did 
not  express  outright  opposition  to  the 
Department's  investigation,  but  rather, 
opposition  to  any  interference  with  its 
continued  reliance  upon  foreign  sources 
of  SSHP.  Therefore,  v,n  have  determined 
that  this  one  expression  of  questionable 
opposition  to  an  investigation  does  not 
present  us  with  a  clear  indication  that 
we  should  doubt  petitioners'  standing. 

Comment  3.  Sandvik  argues  that 
petitioners'  request  to  include  the  United 
Steelworkers  of  America  (USWA)  as  co- 
pctitioner  should  be  rejected  by  the 
Department.  Sandvik  contends  that 
petitioners'  attempt  at  this  late  stage  in 


the  investigation  to  cure  a  defect  with 
respect  to  petitioners'  standing  to  cause 
this  investigation  to  be  initiated  is 
untimely,  improper,  and  has  no  support 
in  statute  or  regulation. 

DOC  Position.  We  have  determined 
that  there  is  no  defect  in  petitioners' 
standing.  As  for  petitioners'  attempt  to 
amend  the  petition  in  order  to  add  the 
USWA  as  a  co-petitioner,  we  have  sent 
a  letter  to  petitioners  informing  them 
that  their  request  has  been  denied.  In 
order  for  a  petition  to  be  amended, 
adequate  time  must  exist  for  any 
opposing  parties  to  submit  comments 
and  for  the  Department  to  consider  the 
relevant  arguments. 

Given  that  the  Department  received 
no  information  v\ith  regard  to  the 
USWA  until  February  4.  198".  and  more 
fully  on  February  9. 198".  we  have 
determined  that  we  are  unable,  at  such  a 
late  stage  in  the  investigation,  to 
recognize  the  USWA  as  a  co-petitioner. 
This  determunation  is  consistent  with 
section  5  355.26  of  the  Department's 
regulations,  which  permits  the 
Department  to  reject  a  proposed 
amendment  if  it  is  submitted  in  an 
untimely  manner. 

Comment  4.  Sandvik  argues  that,  in 
developing  a  benchmark  to  compare  to 
long-term  government  loans  to  Sandvik, 
the  Department  should  not  derive  a 
benchmark  from  short-term  commercial 
loans.  Sandvik  adds  that,  even  if  the 
Department  chooses  to  use  short-term 
rates  as  benchmarks,  the  rates  reported 
by  the  RSY  1985  are  inappropriate 
because  they  reflect  borrowing  to  all 
classes  of  borrowers  and  exceed  those 
available  to  a  blue  chip  company  like 
Sandvik.  Sandvik  also  believes  that  a 
long-term,  floating  interest  rate  loan 
with  interest  tied  to  the  Swedish 
discount  rate  (discount  plus  4.25 
percent)  is  the  appropriate  benchmark. 

DOC  Position.  When  the  loan  in 
question  is  a  long-term  variable-rate 
loan,  we  will  derive  a  company-specific 
benchmark  if  the  company  has  similar 
variable-rate  loans  taken  out  at 
approximately  the  same  time.  Sandvik 
did  not  have  such  loans.  Therefore,  we 
used  that  short-term  interest  rate 
reported  in  the  RSY  1985, 

Comment  5.  Avesta  argues  that  the 
450  mSEK  loan  write-off  by  the  Swedish 
government  did  not  bestow  any 
countervailahle  benefits  on  the 
production  or  exportation  of  any 
stainless  steel  product  because  it  was 
consistent  with  commercial 
considerations.  Avesta  supports  this 
argument  by  asserting  that  the  loan 
forgiveness  was  matched  by  comparable 
private  interest  financial  commitments, 
and  that  if  was  the  best  option  available 
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to  the  Swedish  j^ovcrnnipnt  for  ensuring 
maximum  rppaymfnt  on  out.standmg 
loans  and  avoiding  greater  losses. 

DOC  Position.  We  disagree.  See 
section  I.B.  of  this  notire. 

Comment  8.  Avesta  contends  that  the 
amount  of  loans  forgiven  450  mSEK  is 
"commercially  negligible"  when 
compared  to  the  value  of  sales  made  by 
the  major  Swedish  stainless  steel 
producers  (in  1983). 

DOC  Position.  We  disagree. 
According  to  our  methodology,  we  treat 
loiin  forgiveness  as  a  grant  and  allocate 
the  benefit  to  the  "grant"  recipients. 
Under  this  methodology,  the  benefit  of 
loan  forgiveness  conferred  on  the 
subject  merchandise  was  not  negligible. 
See  section  I.B.  of  this  notice. 

Comment  7.  Avesta  submits  that  none 
of  the  450  mSEK  loan  write-off  was  tied 
to  the  production  or  exportation  of  the 
subject  merchandise;  rather,  it  was  for 
the  entire  stainless  steel  iiidu.stry. 

DOC  Position.  We  disagree.  The  1984 
restructuring  was  directed  specifically 
at  improving  the  Swedish  stainless  steel 
industry  SSI  IP  was  a  beneficiary  of  the 
restructuring  Therefore,  at  a  minimum, 
the  restructuring  indirectly  benefitted 
the  production  and  exportation  of  the 
subject  merchandise  See  section  I.B.  of 
this  notice. 

Comment  8.  Avesta  contends  that  it 
incurred  substantial  costs  to  revitalize 
the  assets  it  acquired,  and  that  these 
costs  are  separate  from  the  write-down 
in  the  value  of  certain  worthless  assets 
against  the  450  mSEK  loan  forgiveness. 

DOC  Position.  Any  "additional"  costs 
incurred  by  Avesta  do  not  diminish  the 
benefits  conferred  by  the  government 
through  its  loan  forgiveness. 

Comment  9.  Avesta  argiies  that  the 
reduction  of  Nyby  Uddeholm's  668  1 
mSEK  in  liabilities  conferred  a 
commercial  benefit  on  the  seller, 
Uddeholm  AB,  not  on  Avesta.  Avesta 
claims  that  its  purchase  of  Nyby 
Uddeholm  shares  came  only  after 
Uddeholm  agreed  to  assume  Nyby 
Uddeholm's  liability  to  the  Swedish 
government.  Avesta  asserts  that  the  200 
mSEK  it  paid  for  Nyby  Uddeholm  stock 
was  the  fair  market  value  and  it  never 
would  have  paid  that  amount  had  Nyby 
I'ddeholm  retained  the  liability  to  the 
Swedish  government. 

DOC  Position.  We  disagree.  We 
determine  that  the  benefit  arising  from 
the  transfer  and  refinancing  of  the  668.1 
mSEK  liability  accrued  to  both 
Uddeholm  and  Avesta.  See  section  IB. 
of  this  notice. 

Comment  10.  Avesta  asserts  that  it 
has  always  been  creditworthy  and  that 
petitioners'  allegation  of 
uncreditworthiness  is  wrong. 


DOC  Position.  We  determined  that 
petitioners'  allegation  of 
uncreditworthiness  was  untimely  and. 
therefore,  we  have  not  made  a 
determination  reyanhrg  the 
creditworthiness  of  Avesta. 

Comment  11.  ASP  argues  that  the 
formation  of  its  precursor,  EST,  and  the 
acquisition  of  the  mills  at  Fagersta  and 
in  West  Clerniany  in  UIH.I  did  not  result 
in  the  bestowal  of  coiintervailable 
benefits  to  AST  because  the 
transactions  were  made  at  commercially 
reasonable  prices  and  entirely  without 
the  assistanc:e  of  the  Swedish 
government. 

DOC  Position.  We  agree.  We  saw  no- 
evidence  that  the  Government  of 
Sweden  participated  in  any  way  in  the 
formation  of  F'ST  nor  in  the  purchases  of 
the  Fagersta  and  West  f'rernian  mills. 
We  believe  thrit  these  were  arni'slcngth 
transactions  at  commercially  reasonable 
prices. 

Comment  12.  AST  argues  that 
Avesta's  purchase  of  Fagersta's  interest 
in  FST  did  not  confer  countervailable 
benefits  b<'(. au.se  the  price  which  Avesta 
paid  was  a  realistic  commercial  price 
and  because  Avesta  was  financially 
able  to  purr  base  the  shares  without 
government  assistance.  .-XST  adds  that, 
even  if  the  De[iartmeiit  concludes  that 
Avestas  purchase  of  Fagersta's  stock 
was  made  possible  through  government 
assistance  or  that  the  price  was  not 
commercially  reasonable,  there  was  no 
benefit  thtit  flowed  to  AST.  AST  argues 
that  the  Department  has  expressly 
recognized  the  difference  between  the 
purchase  of  pre-existing  stock,  which 
benefits  the  seller,  and  the  purchase  of 
newly  issued  stock,  which  benefits  the 
issuing  company. 

DOC  Position.  We  disagree.  See 
section  I.B.  of  this  notice. 

Comment  13.  AST  argues  that,  as  a 
corporation  wholly  responsible  for  its 
own  taxes  and  other  debts  and 
liabilities,  it  is  a  legal  entity  separate 
and  distinct  from  its  corporate 
stockholders.  AST  argues  that  its 
business  transactions  with  Avesta. 
specifically,  the  purchases  of  raw 
materials  and  the  Storfors  and  Torshalla 
plants  from  Avesta.  did  not  confer 
countervailable  benefits  to  AST  because 
the  Department  does  not  countervail 
transactions  between  related  companies 
where  there  is  no  government  direction 
or  assistance.  AST  also  contends  that 
petitioners'  reliance  on  British  Steel 

Corporation  v.  United  States.  9  CIT , 

605  F.  Supp.  236  (1985)  and  on  Certain 
Steel  Products  from  France  (47  FR  39332. 
September  7.  1982)  is  misplaced  because 
petitioners  have  confused  the  ITA's 
method  for  allocating  subsidies  with  the 


ITA's  method  for  determining  whether 
subsidies  exist. 

DOC  Position.  We  found  that  the 
forgiveness  of  loar.s  to  Avesta.  and  the 
transfer  and  refinancing  of  Nyby 
Uddeholm's  debt  to  Uddeholm 
benefitted  Avesta's  production  of 
stainless  steel,  including  SSHP  produced 
by  AST,  which  is  75  perrc'nt  owned  by 
Avesta   We  disagree  that  we  need  to 
trace  a  flow  of  benefits  to  AST  through 
its  purchase  of  raw  mnlenals  or  through 
its  purchase  of  Nyby  Uddeholm's 
welded  SSHP  plants.  As  described  at 
lenijth  m  section  IB,,  we  found  these 
government  actions  to  be  a  necessary 
element  of  the  restructurr  i.  and  the 
reconstitution  of  AST  in  19»i4  was  a 
direct  result  of  that  re,s!rut:tunng. 
Therefore.  AST's  produ(  tion,  like 
Avesta's  other  stainless  steel 
production,  benefitted. 

Comment  14.  AST  argues  that,  even  if 
Avesta  received  a  countervailable' 
benefit,  it  was  not  passed  through  to 
AST  because  all  transacth)ns  conducted 
between  AST  and  Avesta  were  on  a 
commercial  basis.  AST  argues  that  the 
Department  recogruzes  that  funds 
transferred  on  a  commen  lal  basis 
between  a  parent  and  a  subsidiary,  even 
if  the  parent  received  its  funds  in  th:; 
form  of  government  subsidies,  do  not 
confer  a  countervailable  benefit  on  the 
subsidiary. 

DOC  Position.  We  disagree.  See 
section  I.B.  of  this  notice  and  DOC 
Position  on  Respondents'  Comment  13. 

Comment  15.  AST  contends  that, 
contrary  to  statements  made  in  the 
verification  reports.  AST  made  a  profit 
in  1984  and  that  it  had  an  overall 
negative  result  only  because  it  took  an 
extraordinary  write-down  for  the 
permanent  closing  of  certain  productive 
facilities. 

DOC  Position.  In  our  verification 
report  we  slated  that  "AST  recorded  a 
loss  in  1984  for  its  operations  in  Sweden 
(AST  Parent)  and  for  its  overall 
operations  (AST  Group)."  We  derived 
this  information  from  the  "result  before 
tax"  data  in  the  profit  and  loss 
statements  of  the  1984  AST  Annual 
Report,  Since  the  AST  1984  Annual 
Report  is  publicly  available,  we  did  not 
attempt  to  provide  an  analysis  of  the 
1984  financial  data  in  the  verification 
report. 

Comment  16.  AST  argues  that  the 
liabilities  of  Nyby  Uddeholm  were  not 
forgiven,  but  were  assumed  by 
Uddeholm  in  order  for  it  to  be  able  to 
sell  Nyby  Uddeholm.  AST  contends  that 
this  was  a  commercially  reasonable  act 
because  in  the  absence  of  such  a 
transfer,  the  subsidiary  could  not  have 
been  sold. 
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DOC  Position.  We  agree  that  the 
liabilities  were  transferred  from  Nyby 
l-'ddeholm  to  Uddeholm  so  that  Nyby 
Uddeholm  could  be  sold,  but  disagree 
that  liabilities  were  not  forgiven  and 
that  the  government's  action  was  a 
commercially  reasonable  one.  See 
section  I.B.  of  this  notice. 

Comment  17.  AST  contends  that  the 
investment  by  Avesta  and  Sandvik  in 
newly-issued  equity  of  AST  in  late  1984 
was  consistent  in  every  way  with 
normal  commercial  considerations  and 
cites  as  support  the  Final 
Administrative  Review:  Certain 
P^'frigeration  Compressors  from 
Singapore  (51  FR  37055,  October  i:^, 
1986).  which  characterizes  increases  in 
equity  as  normal  commercial 
t.-ansactions  between  a  parent  company 
and  a  subsidiary. 

DOC.  Position.  We  agree.  Investments 
in  equity  by  private  shareholders 
typically  do  not  confer  benefits  on  the 
issuing  company  unless  the  government 
intervenes  to  provide  government  funds 
for  such  purposes.  We  determine  that 
Avesta's  and  Sandvik's  investment  in 
AST  was  independent  of  the  series  of 
transactions  facilitated  by  the 
government  in  January  1984.  and  was 
not  directed  or  facilitated  by 
g'ncrnment  action  and  provision  of 
benefits. 

Comment  18.  Sandvik  and  AST  argue 
tliat  seamless  and  welded  SSHP 
(  onstitute  two  separate  "classes  or 
kinds"  of  merchandise  within  the  scope 
of  the  countervailing  duty  law.  They 
contend  that  the  difference  in  the 
physic.il  characteristics  of  the  product 
[i  p:.  the  presence  or  absence  of  a  weld) 
reflects  a  completely  different  method  of 
manufacture.  Furthermore,  they  contend 
that  this  difference  in  physical 
(  haracterislics  results  in  separate 
ultimate  uses,  channels  of  trade,  cost 
and  expectations  of  the  ultimate  user, 

DOC  Position.  We  disagree.  For 
purposes  of  this  final  determination,  we 
have  found  that  seamless  and  welded 
SSHP  constitute  one  "class  or  kind  '  of 
merchandise.  Although  the  Department 
recognizes  that  there  mny  be  physical 
differences  between  seamless  and 
welded  SSHP  [i.e..  the  presence  or 
absence  of  a  weld),  the  physical 
properties  with  regard  to  steel  grade  and 
ASTI  specifications  between  sean'.le.^s 
and  welded  SSHP  can  be  ide'ntical. 
Therefore,  we  have  determined  that 
seamless  and  welded  tubing 
ni.inufactured  to  identical  specifications 
are  interchangeable. 

Because  both  seamless  and  welded 
SSHP  can  meet  identical  technical 
characteristics,  the  choice  of  one  over 
the  other  is  based  more  on  individual 
customer  preference  and  past 


experience,  rather  than  the  inability  of 
one  type  of  product  to  fulfill  certain 
specifications.  Furthermore,  with  regard 
to  the  remaining  criteria,  we  found  that 
ultimate  use  and  expectations  of  the 
ultimate  user  are  directly  related  to  the 
ai-guments  concerning  physical 
characteristics,  and  that  ultimate  use 
and  expectations  are  based  on 
individual  preference,  rather  than 
technical  criteria.  With  regard  to 
channels  of  trade,  we  found  that, 
contrary  to  respondents'  arguments, 
both  seamless  and  welded  SSHP  flow 
through  pipe  and  tube  distributors  and 
that  both  seamless  and  welded  SSHP 
are  stocked  in  standard  sizes,  as  well  as 
custom  order  availability.  Lastly, 
although  cost  is  not  a  factor  that  the 
Department  considers  in  making  its 
class  or  kind  determination,  this  is  not  a 
basis  on  which  to  distinguish  the  two 
products.  Although  historically  welded 
tube  has  been  found  to  have  a  price 
differential  of  perhaps  10  to  20  percent. 
recent  developments  in  SSHP 
production  [e.g.,  x-ray  inspection), 
which  enable  the  product  to  meet  the 
stringent  standards  previously  held  for 
certain  types  of  seamless  SSHP.  have 
decreased  the  price  differential  so  as  to 
render  the  difference  insignificant. 

Comment  19.  AST  contends  that  the 
fiiilure  of  the  Department  to  find  two 
separate  "classes  or  kinds"  of 
merchandise  in  this  investigation  would 
make  it  virtually  impossible  for  the  ITC 
to  fulfill  the  statutory  requirement  of 
linking  injury  from  imports  of  a  "class  or 
kind"  of  merchandise  to  subsidization  of 
such  merchandise, 

DOC  Position.  We  disagree.  In  its 
preliminary  determination  (51  FR— i4841. 
December  12, 1986],  the  ITC  found  two 
"like"  products  and  two  domestic 
industries:  seamless  and  wielded  SSHP, 
Should  the  ITC  maintain  this  distinction 
in  its  final  determination  we  see  no 
circumstance  which  would  pre\ent  us 
from  linking  injury  from  imports  of  the 
class  or  kind  of  merchandise  under 
investigation  to  subsidization  of  the 
merchandise. 

It  is  our  practice  when  the  ITC  finds 
more  than  one  industry  to  exist  within  a 
single  class  or  kind  of  merchandise,  to 
publish  a  final  countervailing  duty  or 
antidumping  duty  order  conforming  to 
and  coterminous  with  the  H C's  injury 
and  industry  determinations.  For 
example,  m  the  Final  Adirmative 
CountervaiJing  Duty  Determination: 
Lii'e  Swine  and  Fresh,  Chilled  and 
Frozen  Pork  Products  from  Canada  (50 
FR  25097.  June  17,  1985).  the  Department 
found  that  the  products  under 
in'.estigation  constituted  one  "class  or 
kind"  of  m.erchandise.  However,  the 
I  rC,  in  its  final  determination  (50  FR 


31931,  August  7, 1985),  found  injury  on 
hve  swine,  and  found  no  injury  with 
regard  to  fresh,  chilled  and  frozen  pork 
products  The  Department  issued  one 
order  which  covered  only  live  swine 

The  correctness  of  this  approach  has 
been  specifically  endorsed  by  the 
United  States  Court  of  International 
Trade,  In  Bcdger-Powhatcn  v  United 
S'ctes.  6  ITRD  2324  (Apnl  29,  1985).  a 
case  involving  the  antidumping  statute, 
the  Court  held  that  final  orders  may  only 
cover  merchandise  which  satisfies  both 
the  less  than  fair  value  sales  criteria  and 
the  material  injury  criteria  under  section 
731  of  the  Act,  A  broader  coverage,  the 
Court  noted,  would  render  the  ITC's  role 
in  determining  the  like  product,  the 
industry  effected,  and  injury, 
meaningless: 

If  taken  to  its  logical  conclusion,  plaintiffs' 
interpretation  of  (19  USCl  1673  would  require 

an  affirmative  mdtenal  miury  determination 
in  only  one  industry  for  the  issuance  of  an 
antidumping  order  covenng  the  entire  class 
or  kind  of  merchandise  being  sold  at  less 
than  fair  value.  Such  an  incongruous  result 
would  violate  the  basic  tenets  of  antidumping 
duty  law  (footnote  omitted), 

6  ITRD  at  2327.  This  holding,  and  the 
reasoning  upon  which  it  is  based,  are  as 
eppl'cable  to  a  countervailing  duty  case 
es  it  is  to  an  antidumping  duty  case. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures. 
including  meeting  with  government  and 
company  officials,  inspection  of 
documents  and  ledgers,  and  tracing 
information  in  the  responses  to  source 
documents,  accounting  ledgers,  and 
financial  statements. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  SSHP  from 
Sweden,  e.xcept  SSHP  produced  and 
exported  by  Sandvik  Steel,  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  December  7. 
1986,  As  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  the 
Customs-Service  will  require  a  cash 
deposit  or  bond  of  2,18  percent  od 
valorem  for  each  entry  of  the  subject 
merchandise  from  Sweden  by  all 
manufacturers,  producers,  or  exporters 
except  Sandvik  Steel,  The  estimated  net 
subsidy  for  Sandvik  Steel  is  0.062 
percent  ad  valorem,  which  is  de 
minimis. 
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Accordingly,  the  subject  merchandise 
produced  hy  Sandvik  Rtfc!  is  not 
included  in  this  lictfrmindtion  The 
suspension  of  li(]uuiation  ordered  in  our 
prciimindry  affirmative  countervailing 
duty  determination  shall  be  terminated 
with  respect  to  S.imivik  Steel.  All 
rslimated  counterv Hihn«  dutips  shall  be 
refunded  and  all  appropriate  bonds  shall 
be  rtfleased  for  entries  of  the  subject 
merchiindise  produced  by  Sandvik  Steel. 

1 IC  Nutificalion 

Ii;  ,1'  rord.ince  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  arc 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
.iccess  to  all  privileged  and  proprietary 
information  in  our  files,  provided  the 
lit;  confirms  ih.it  it  will  not  disclose 
siK  h  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
[deputy  Assistant  Secretary  for  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
ileposited  or  securities  posted,  as  a 
result  of  the  suspension  of  liquidation, 
will  be  refunded  or  cancelled.  If, 
however,  the  ITC  determines  that  such 
injury  does  not  exist,  we  will  issue  a 
countervailing  duty  order,  directing 
Customs  officers  to  assess 
countervailing  duties  on  all  entries  of 
the  subject  merchandise  from  Sweden, 
except  that  produced  and  exported  by 
Sandvik  Steel,  entered,  or  withdrawn 
from  warehouse,  for  consumption,  as 
described  in  the  "Suspension  of 
I  iquidation"  section  of  this  notice. 

.Xdmiiii'itrative  PriKedures 

We  afforded  inlerestrd  [>  r'les  on 
opportunity  to  submit  written  views  in 
accordance  with  section  355.34  of  our 
regulations  (19  CFR  355.34).  We  also 
afforded  the  parties  to  the  proceeding  an 
opportunity  to  present  views  orally 
before  the  Department  at  a  public 
hearing  held  on  January  23, 1987.  in 
accordance  with  §  355.35  of  our 
regulations  (19  CFR  355.35). 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d(d)l. 

n,.tf(l   Febniary  17.  1987. 

Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 

\rR  n.T  H?-.li>08  Filed  2-25-87:  8:45  am) 
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Results  of  Countervailing  Duty 
Administrative  Review 

agency:  Ir.!ernat:i)i;al  Trade 

.■\,!:r.!;i;h!ratiun.  Iri'.port  .Administration, 

( .linin'.iTi  e 

action;  Noiii.e  of  Fit  Imunary  Results  of 

Countervailiiiji  Duty  Administratne 

Review. 


summary:  The  Department  of 

(iDrnmerre  has  condui.ted  an 
adtiKiiLstratu  e  reMew  of  the  agreement 
suspendmi^  'hr  i  .M.iiiterva.ling  duty 
investigatiui;  u::  pectin  from  Mexico. 
The  review  covers  the  pcrud  April  1. 
1983  through  December  31,  1984  and  12 
programs. 

As  a  result  of  the  re\  lew,  the 
Department  has  preliminarily 
determined  that  the  only  known 
exporter  of  Mexican  pectin  to  the  United 
States,  Grindsted  de  Mexico,  S.A.  de 
C.V..  has  complied  with  the  terms  of  the 
suspension  agreement.  Grindsted  took 
over  Pectina  de  Mexico,  S.A.,  the 
signatory  to  the  suspension  agreement. 
in  January  1984.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  F.'hru.iry  20,  VMC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Nysi  hot  or  Paul  .MiCiarr.  Office 
of  Conipliani.e.  International  Trade 
Administration.  IJ  S  Department  of 
Commerce,  Washington.  DC  20230; 
telephone-  (2nLM  :r--2"8fi. 
SUPPLEMENTARY  INFORMATION: 

BatJk.  ground 

On  May  3,  1984,  tbe  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  [A'*  IK 
18882)  the  final  results  of  its  last 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  pectin  from  Mexico  (47 
FR  54987,  December  7,  1982).  On 
September  18,  1985,  the  petitioner. 
Hercules,  Inc..  requested  in  accordance 
with  §  355.10  of  the  Commerce 
Regulations  an  administrative  review  of 
the  agreement.  We  published  the 
initiation  of  the  administrative  review 
on  February  12. 1988  (51  FR  5219).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  pectin,  used  as  an 
ingredient  in  food  and  drugs.  Such 
merchandise  is  currently  classifiable 
under  item  455.0400  of  the  Tariff 


Schedules  of  the  I'lsited  States 
Annotated 

The  review  covers  the  period  April  1, 
1983  thrcugh  December  31,  19H4  and  12 
programs:  (1)  CFTROIT.  (2)  KO.NKI.  (3) 
NDF  preferential  discounts;  (4)  CEDI;  (5) 
rOMF.X.  (61  FOGAl.N,  (7)  state  tax 
incentives;  (8)  import  duty  reduc:tions 
and  exemption.s;  (9)  Article  94  of  the 
Banking  Law;  (10)  BANC(3.\1!;X T  loans, 

(11)  delay  of  payments  on  loans,  and 

(12)  delay  of  payment  of  fuel  charges  to 
PK.ME.X  ' 

The  review  covers  the  only  known 
exporter  of  perlm  to  the  L!nited  States, 
Grindsted  de  Mexico.  S.A.  de  C  V. 
Grindsted  took  over  Fec!:na  de  Mexico. 
S  A.,  the  signatory  to  the  suspension 
agreement,  in  January  1984. 

Analysis  of  Programs 

(IJ  CEFJWF! 

Certificates  of  Fiscal  I'roinutiun 
( "CEPROFl")  are  tax  certificates  which 
are  used  to  promote  the  goals  of  the 
National  Development  I'lan  and  are 
granted  in  conpinc  tion  with  investments 
in  designated  industrial  activities  and 
geographic  regions.  CEl'KOH 
certificates  can  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities. 

Due  to  an  administrative  oversight. 
Grindsted  received  three 
countervailable  CFTROFIs  during  the 
period  of  review  and  used  them  to  pay 
taxes  in  early  lt>85.  Grindsted  repaid  the 
full  face  value  of  these  CFI'IUiFls  to  the 
Mexican  government  on  Dei  embi^r  12, 
1985  and  an  intere;sl  penalty  on  [.iniiary 
13.  1987.  By  using  rates  applicable  for 
late  payment  of  taxes  to  the  Mexicin 
government.  Grindsted  cairulated  the 
interest  due  from  the  date  it  used  the 
CEPROFl's  to  December  12.  198';,  when 
it  repaid  the  face  value  of  the 
CEPROFl's.  as  well  as  an  additional 
amount  rejiresenting  interest  on  that 
interest  from  December  12.  1985  to 
January  13.  198''  On  this  basis,  we 
preliminarily  determine  that  Grindsted 
did  not  receive  any  countervailable 
benefits  from  this  program  during  the 
period  of  review. 

(2 J  FONEI 

The  Fund  for  Industrial  Development 
("FONEI")  IS  a  specialized  financial 
development  fund,  through  which  the 
P  ::!.  ■)  de  Mexico  grants  long-term  peso 
h',.:;s  .it  heluw  market  rales.  In  1981, 
Grindsted  received  a  FONEI  loan,  which 
was  scheduled  to  be  repaid  in  May  1985. 
The  FO.NEI  program  was  not  included  in 
the  original  suspension  agreement,  since 
we  had  not  yet  determined  that  it  was 
countervailable  On  April  27,  1983.  we 
officially  notified  the  firm,  pursuant  to 
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section  B(l](e]  of  the  suspension 
agreement,  of  our  determination  that  the 
FO.NEI  program  is  countervailable.  The 
firm  repaid  the  FONEI  loan  on  May  19, 
1983.  Therefore,  we  preliminarily 
determine  that  Grindsted  did  not  receive 
any  countervailable  benefits  from  this 
program  during  the  period  of  review. 

(3)  NDP  Preferential  Discounts 

Under  the  National  Development  Plan 
("NDP").  preferential  discounts  on 
energy  [natural  gas.  fuel  oil  and 
electricity)  and  petrochemical  products 
are  granted  to  companies  located  in 
specific  regions  or  engaged  in  certain 
priority  activities. 

Grindsted  used  electricity  and  fuel  oi! 
during  the  period  of  review.  The 
company  received  no  discounts  for 
electricity  during  the  period.  For  fuel  oil. 
with  the  exception  of  the  months  of 
March  and  April  1984.  the  prices 
Grindsted  paid  were  the  PEMEX 
naticjnal  prices.  The  prices  paid  in 
March  and  April  1934  were  10  to  15 
percent  below  the  PEMEX  national 
prices.  The  lower  prices,  which 
Grindsted  could  not  explain,  do  not 
appear  to  be  the  result  of  a  preferential 
discount  program;  Grindsted  did  not 
apply  for  any  benefits  under  this 
program  and,  as  in  all  months  of  the 
review  period,  simply  paid  its  fuel  oil 
bill  in  the  amount  stated  on  the  invoice. 
We  therefore  preliminarily  determine 
t'tiat  Grindsted  did  not  receive 
countervailalile  benefits  under  this 
program  during  the  review  period. 

(■II  Other  Programs 

We  also  examined  the  following 
j.rograms  and  preliminarily  determine 
that  Gnndsted  did  not  use  them  during 
the  review  period: 

(A)  Tax  Rebate  Certificates  [CEDI"): 

(B)  Fund  for  the  Promotion  of  Exports 
of  Mexican-Manufactured  Products 

(  FOMEX"); 

(C)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 

(  FOGAIN"]; 

(D)  State  tax  incentives; 

(E)  Import  duty  redactions  and 
exemptions; 

(F)  Article  94  of  the  General  Law  of 
Oedit  Institutions  and  Auxiliary 
Organizations; 

(G)  BANCO.MEXT  loans; 

|H)  Delay  of  payments  on  loans;  and 
(1)  Delay  of  payment  of  fuel  charges  to 
I'HMEX. 

Preliminary  Results  of  Review 

.'\s  a  result  of  our  review,  we 
preliminarily  determine  that  Grindsted 
has  complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
.•\pnl  1,  1933  through  December  31.  1984, 


The  agreement  can  remain  in  force  only 
so  long  as  shipments  covered  by  it 
account  for  at  least  85  percent  of  exports 
of  such  merchandise  to  the  United 
States.  Our  information  mdicates  that 
Grindsted  was  the  only  exporter  to  the 
United  States  of  Mexican  pectin  during 
the  review  period. 

Interested  parties  may  submit  writ; tn 
comments  on  these  preliminary  results 
within  two  weeks  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  heanng 
within  7  days  of  the  date  of  publication. 
Any  hearing,  if  requested,  will  be  held 
on  the  14th  day  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  afterwards.  Any  request  for  an 
administrative  protective  order  must  be 
m.ade  no  later  than  five  days  after  the 
date  of  publication.  The  Depart.ment  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751fa}(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  February  18.  198:'. 
Giltierl  B.  Kaplan. 

!)rptj;y  .'^sslst^nt  Secretary.  Import 

.■\din!i:istration. 

[FR  Doc  87-3999  Filed  2-25-87;  8:45  am] 
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Wool  From  Argentina;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review 

agency:  International  Trade 

.Administration,  Import  Administration. 

Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Counter\ailing  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  wool  from 
Argentina.  The  review  covers  the  period 
January  1,  1985  through  December  31, 
1985. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  for 
the  period  of  review  to  be  9.6"  percent 
ad  valorem.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE;  February  26,  1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Svlvia  Chadwick  or  Lorenza  Olivas, 


Office  of  Compliance.  Interr.atior.ai 
Trade  Administration.  U.S.  Department 
of  Commerce.  V't'ashington,  DC  20230; 
telephone   [202]  ■i^-Z'm 

SUPPLEMENTARY  INFORMATION: 

Background 

Or,  September  17. 1985,  the 
Department  of  Commerce  ("the 
Department"!  published  in  the  Federal 
Register  (50  FR  37716]  the  final  results 
of  Its  last  administrative  review  of  the 
countervailing  duty  order  on  wool  from 
■Argentina  (40  FR  14423,  April  1,  1983). 
On  April  5.  1986  an  importer,  C.  Dana 
Draper  Company,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administratn  e  review  of  the  order.  We 
published  the  initiation  on  May  20,  1986 
(51  FR  18475).  The  Department  has  now 
conducted  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act")- 

Scope  of  Review 

Imports  c('\ercd  by  the  review  are 
shipments  of  .Argentine  wool.  Such 
merchandise  is  currently  classifiable 
under  items  306.3152.  306  3172.  306.3253. 
306.32"3,  306.3354.  and  306.3374  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  period  January 
1, 1985  through  December  31, 1935  and 
six  programs:  (1)  Incentives  for  exports 
from  southern  ports;  (2)  the  reembolso.  a 
cash  rebate  of  taxes:  (3)  preferential  pre- 
export  financing:  (4  )  multiple  exchange 
rates;  (5)  government  assistance  to  wool 
growers  in  Patagonia;  end  (6)  financial 
reorganization  aids. 

Analysis  of  Programs 

(1)  Incentives  for  Exports  from  Southern 
Ports 

This  program  provides  a  pajTnent  for 
goods  shipped  from  the  southern  ports 
of  Argentina.  The  payment  is  an 
incentive  to  promote  economic 
development  in  the  regions  south  of  the 
Rio  Colorado  and  to  develop  the 
southern  ports  as  the  primary  means  of 
transportation  from  the  southern  regions 
of  the  country 

Law  23.018/83.  effective  December  21. 
1983.  provided  for  payments  ranging 
from  8  to  13  percent  of  the  f.ob.  price 
depending  on  the  port  used.  The  law 
also  provided  for  a  reduction  of  one 
percentage  point  for  each  port  as  of 
January  1. 1984.  and  for  the  rates  to 
remain  within  the  resulting  level  for  a 
period  of  eleven  years. 

The  .Argentine  government  did  not 
respond  to  our  questionnaire.  Therefore, 
to  calculate  the  benefit,  we  used  the 
best  information  available,  which  we 
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consider  to  be  the  average  of  rates  for 
all  southern  ports  durinjii  the  period  of 
rpvipw.  On  this  biisis.  wt>  prehniindrily 
find  the  totdl  ticncfit  provided  liy  this 
program  dunn«  the  review  period  to  be 
9.67  percent  ad  valorem. 

(2)  Reembolso 

The  reemboLso  is  a  cash  rebate  of 
taxes  paid  unnn  exp()rt;it:'..>n  and  is 
calculated  a.s  a  percenfase  of  the  f.o.b 
invoice  puce.  On  May  5.  19a2. 
K"Solution  437  abolished  the  5  percent 
reembolso  for  washed  wool.  There  is  no 
reembolso  for  wool  in  the  grease,  the 
only  other  mert  hciniii.se  included  in  the 
order.  Therefore,  we  prehmm.inly 
determine  that  there  is  no  benefit  from 
this  program. 

(3)  Preferential  Pre-export  Financing 

Because  exporters  of  wool  are 
ineligible  for  this  program,  we 
preliminarily  determine  that  there  is  no 
benefit  from  this  program. 

(-i)  Other  Programs 

In  the  original  investigation,  we  found 
that  the  following  programs  had  been 
terminated  or  suspended: 

.\   Multiple  exchange  rules, 

B  Government  assistance  to  wool 
growers  in  Patagonia;  and 

C.  Financial  reorganization  aids. 

We  therefore  preliminarily  determine 
that  there  is  no  benefit  from  these 
programs. 

I'rel.iiiinary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  9.67  percent  ad  valorem 
for  the  period  of  review.  The 
department  intends  to  instruct  the 
Customs  Service  to  assess 
(  ountervailing  duties  of  9.67  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1985  and 
on  or  before  December  31. 1985. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  of  9.67  percent  of  the 
fob.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 


hearing,  if  requested,  will  be  held  within 
55  days  after  the  date  of  publication  or 
the  first  workday  thereafter.  Any 
recjiieHt  for  an  administrative  protective 
order  must  be  made  no  later  than  five 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  aiiministrative  review  including 
the  results  of  its  analysis  of  issues 
r.iised  in  any  ,uch  wntV'n  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.SC.  16751a]llj) 
and  5  355.10  of  the  Commerce 
Regulations  [19  CFR  355. lOj. 

Dated:  Fehnutry  18,  1987. 
Gilbert  B.  Kaplan, 

Di-ptity  Ass:s:ant Secretary.  Import 

Administration. 

(FR  Doc  R''-3909  Filed  2-25-87;  8:45  am) 

BILLING  COD£  3510-OS-M 


ICas«No.  OEE-1-86] 

La  Physique  Appllquee  Industrie  et  al.; 
Order  Renewing  Temporary  Dental  of 
Export  Privileges 

In  the  m.i'tcr  uf  I.h  Physique  Appliquee 
Imlijstrip,  5  Rue  de  Pacal.iire.  38170 
Seyssinet-Pansel.  France,  and  Les 
Accessories  Scientifiques.  Varigney.  70WJ0 
Conflans-Sur -Lanteme.  France.  Respondents. 

On  January  28,  1987,  the  Office  of 
Export  Enforcement.  International  Trade 
Administration.  United  Stales 
Department  of  Commerce  (Dep.irtment), 
pursuant  to  the  provisions  of  §  368  19  of 
the  Export  Administration  Regulations. 
15  CFR  Parts  368-39<)  ( l^HtJ)  (the 
Regulations),  issued  pursuant  to  the 
Export  Administration  Ac  t  of  1979.  5U 
U.S.C.  app.  2401-2420  (1982),  as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985.  Pub  I..  f><>-64, 
99  Stat.  120  (July  12,  1985)  (the  ,^(t). 
asked  the  Deputy  Assistant  Secret. iry 
for  Export  Enforcement  to  renew  an 
order  temporarily  denying  all  United 
States  export  privileges  to  La  Physique 
Appliquee  Industrie  (IJ'.M)  of  Seyssinet- 
Pariset,  France,  and  Les  Arcessoires 
Scientifiques  (LAS)  of  Conflans-Sur- 
Lanteme.  France  (hereinafter 
collectively  referred  to  as  respondents). 
The  initial  order  was  issued  on  April  23, 
1986  (51  FR  15955.  April  29, 1986)  and 
renewed  on  June  20. 1986  (51  FR  23256, 
June  26. 1986),  August  21. 1986  (51  FR 
30688.  August  28, 1986),  October  20, 1986 
{51  FR  37776.  October  24.  1986)  and 
December  19. 1986  (51  FR  46889. 
December  29. 1986). 

Section  388.19(d)(2)  of  the  Regulations 
provides  that  LPAI  or  LAS  may  oppose 
renewal  of  the  temporary  denial  order 
by  filing  written  submissions  with  the 


Deputy  Assistant  Secretary  not  later 
than  seven  days  before  the  e\pirat:on  of 
the  Order.  Su(  h  opposition  was  rece;'  ed 
by  the  Deputy  Assistant  Secretary  on 
February  10. 1987. 

As  a  result  of  my  review  of  the  record 
before  me.  I  find  that  the  Department 
has  established  that  a  violation  is 
imminent.  In  this  regard,  it  is  important 
to  note  that  the  matter  is  still  under 
investigation  by  the  Department. 
Moreover,  the  Department  advises  th.it 
French  authorities,  also,  are  continuing 
their  investigation  into  the  transactions 
in  question. 

The  material  facts  out  of  which  this 
proceeding  arose  are  not.  in  my  view, 
seriously  disputed  by  the  parties.  What 
is  disputed  between  the  parties  is  the 
conclusions  to  be  drawn  from  those 
facts  Based  on  the  record  before  me.  I 
find  that  the  Department's  continuing 
investigation  is  focusing  on  serious 
violations  which  may  have  been 
committed  by  the  respondents.  The 
Departme,Tt'8  investigation  to  date  h.is 
given  It  sufficient  reason  to  believe  that 
respondents  herein  may  have 
participated  in  a  scheme  to  divert  highly 
sensitive  L!.S. -origin  goods  and 
technology  to  the  Union  of  the  Soviet 
Socialist  Republic  (U.S.SR  )  and  other 
Eastern  bloc  countries  Further,  there  is 
sufficient  reason  to  believe  that 
respondents  may  continue  to  seek  to 
obtain  L'S  -origin  goods  and  technology 
VNhich  they  may  divert  to  the  U.S  S.R  or 
other  Eastern  bloc  countries. 

The  evidence  presented  to  me 
established  a  very  strong  basis  for  the 
Department's  belief  that   ( 1 )  On  at  least 
two  occasions,  LP.M.  acting  m  response 
to  an  order  from  IJ\S.  purchased  U.S.- 
origin  goods;  (2)  The  ultimate 
destination  of  those  US  -origin  goods 
was  intended  to  be  the  USSR:  (3)  If  an 
export  license  or  reexport  authorization 
request  had  been  requested  by  either 
respondent  identifying  the  U.S. S.R.  as 
the  country  of  ultimate  destination, 
which  it  was  not.  the  Department  would 
not  have  authorized  that  export  or 
reexport.  (4)  Further,  LAS  currently  has 
a  contract  with  the  U.S.S  R.  which  calls 
for  LAS  to  supply  equipment  of  a  similar 
type  and  nature  to  equipment  in  the  two 
transactions  which  are  the  principal 
focus  of  the  Department's  investigation; 
(5)  Again,  export  or  reexport  of  this 
equipment  to  the  USSR,  would  not  be 
authorized  by  the  Department;  (6)  Th.it 
the  respondents  have  had  substantial 
business  experience  in  import  and 
export  transactions  involving  scientific 
and  technical  products:  (7)  Respondent 
I..\S  was  a  consignee  of  licensable  V  S 
technology  and  commodities  under  a 
distribution  license  in  1978  and,  as  such. 
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the  respondent  would  have  had 
considerable  experience  handling  U.S.- 
controlled  commodities  and  reason  to 
know  the  requirements  of  the 
Regulations;  (8)  In  1977.  respondent 
LAS.  in  a  statement  made  by  its 
President  in  connection  with  a 
distribution  license  application, 
expressly  stated  that  LAS  would 
"comply  with  the  U.S.  Export 
Administration's  Regulations",  including 
the  provision  pertaining  to  the  general 
distribution  license  procedure:  (9)  The 
respondents  knew  or  had  reason  to 
know  the  requirements  of  the 
Regulations  at  the  time  of  the 
occurrence  of  the  alleged  illegal 
reexportation  here  in  question:  (10)  An 
investigation  by  the  Department  into 
these  alleged  violations  is  ongoing;  (11) 
French  authorities  are  also  investigating 
into  the  matters  which  gave  rise  to  the 
Department's  request  for  this  order:  and. 
(12)  A  violation  m.ay  be  likely  to  occur  in 
the  future  unless  action  is  taken  to 
prevent  respondents  from,  gaining  access 
to  U.S. -origin  goods  and  tcclinical  data. 

In  its  renewal  request,  the  Department 
takes  issue  with  the  argument  contained 
in  earlier  submission  by  the  respondents 
which  says  assertions  involving  the 
respondents  have  not  been  "proven  ". 
The  Department  contends  "that  such 
'prooT  IS  not  necessarily  in  a  temporary 
denial  proceeding  where  OFF.  has  been 
able  to  establish  .  .  .  that  there  is  a 
reasonable  basis  for  its  belief  ihat  the 
violations  under  investigation  are 
deliberate  and  covert  and  are  likely  to 
occur  again."  [err.phasis  supplied] 

A  temporary  denial  order  is  a 
preventive  enforcement  measure  and 
not  a  punative  instrument.  Indeed,  it  is 
not  necessary  for  the  Department  to 
prove  that  a  respondent  is  in  fact  guilty 
of  diversion  or  illeEal  exportation  or 
reexportation  of  U.S. -origin  controlled 
goods  or  technology  before  a  temporary 
denial  order  could  be  issued  against 
him.  While  evidence  of  past  unlawful 
export  aciiv  ities  is  relevant  to  the 
question  of  a  respondent's  susceptibility 
or  vulnerability  to  further  illegal  re- 
export or  diversion  conduct,  and  thus 
pertinent  to  the  ultimate  issue  of 
"imminent  violation",  whether  the 
Deparlniint's  evidence  is  sufficient  to 
show  p;ist  violation  on  the  part  of  a 
respondent,  or  is  likely  to  make  such  a 
showing  ultimately,  is  not  dispositive  as 
to  whether  a  temporary  denial  order  is 
necessary  to  prevent  an  imminent 
violation. 

In  their  opposition  to  renewal, 
respondents  state  they  cannot  and  need 
not  agree  to  submit  documents  to  the 
Dtpartnient  in  order  to  "resolve  "  the 
IDO  issue.  Certainly  the  respondents 


are  under  no  compulsion  to  do  so, 
however  I  find  no  request  nor  invitation 
in  the  Department's  submission  for 
respondents  to  submit  documents. 
Rather,  the  Department  makes  a 
commitment  to  re\iew  any  and  all 
documents  if  they  were  sulimitted  by 
respondents.  This  promise  by  the 
Department  indicates  to  me  its  attempt 
to  explore  all  avenues  to  resolve  the 
questions  still  pending  in  the 
investigation. 

Also  in  their  opposition,  respondents 
question  the  value  of  certain  internal 
documents  submitted  by  the  Department 
as  exhibits  to  the  renewal  request. 
While  neither  represents  new 
■  e\  idcnce"  regarding  possi'tjle  past 
\  :olations  in  the  case,  both  lend  support 
to  the  Department's  statement  that  the 
investigation  is  ongoing  and  evince  the 
continuing  good  faith  effort  on  the  part 
of  the  Department  to  mcv  e  forward  on 
its  investigation — including  requesting 
the  assistance  of  the  U.S.  Customs 
Service.  This  is  an  important  point  to  be 
made,  because  if  the  investigation  is  not 
shown  to  be  active,  1  might  be  led  to 
conclude  that  the  Department  no  longer 
perceives  the  likelihood  of  an  imminent 
violation,  obviating  the  need  for  a 
temporary  denial  order. 

Therefore,  based  on  the  record  before 
me.  I  find  that  the  Department  has 
established  a  reasonable  basis  for  the 
belief  that  renewal  of  the  order 
temporarily  denying  export  privileges  to 
respondents  is  necessary  in  order  to 
prevent  an  imminent  violation  and  to 
give  notice  to  companies  in  the  L'nited 
States  and  abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations  in 
order  to  reduce  the  substantial 
likehhood  that  respondents  wiil 
continue  to  engage  m  activities  which 
are  in  \  iclation  of  the  Act  and  the 
Regulations. 

Accordingly,  it  :.s  herein  Ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  any  respondent 
appears  or  partic:pates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 

II.  The  respondents,  their  successors 
or  assignees,  officers,  partners. 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing. 
participation,  either  in  the  United  States 


or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling. 
delivering,  storing,  using  or  disposing  of. 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  serv  icing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm. 
corporation,  or  business  organization 
with  which  any  respondent  is  now  or 
hereafter  may  be  related  by  affihation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for. 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by. 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  cr 
to  be  exported  from  the  United  States. 
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V.  In  accordance  with  the  provisions 
of  §  3flfl  19fe)  of  the  ReRulations.  any 
respondent  may,  al  any  !  :"■■    f.npeal  this 
temporary  denial  order  N>  U',\:ij,  with  the 
Office  of  Administrative  Law  )iid«i"s, 
U.S.  Department  of  Commerce.  Room  H- 
6716.  14lh  Street  and  Constitution 
Avenue.  NVV.,  Washington.  DC  20230.  a 
full  written  statement  m  support  of  the 
appeal. 

VI.  This  order  shall  become  effective 
on  February  17. 1987  and  shall  remain  in 
effect  for  60  days. 

VIII.  In  accordance  with  the 
provisions  of  §  388  lOfd)  of  the 
Ki'>;nl,itions.  the  Department  may  seek 
renewal  of  this  tempor.iry  (ienial  order 
by  fihnx  a  written  request  not  later  than 
20  days  before  the  expiration  d.ife  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary'  denial  order  by 
filing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order. 

A  copy  of  this  or.Ier  renewing  the 
temporary  denial  of  export  privileges 
shall  be  served  upon  the  respondents 
and  published  in  the  Federal  Register. 

Dated:  February  17.  1987. 
Theodora  W.  Wu. 

Deputy  Assistant  Secretary  for  Export 

Enforcement. 

|FR  Pnr  87-TO10  Filed  2-25-67;  8;45  am] 

BILLING  CODE  3StO-OS-« 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments;  University  of  California; 
Correction 

In  FR  Document  H7-1685  appearing  at 
page  2752  in  the  Federal  Register  of 
January  26.  1987.  Docket  Number:  86-207 
is  hereby  corrected  to  read: 

Docket  Number:  8&-207.  Applicant: 
University  of  California.  Santa  Barbara. 
CA  93106.  Instrument;  Surface  Forces 
Apparatus  (Mk  II).  Manufacturer: 
Anutech  Pty..  Ltd..  Australia.  Intended 
use:  See  notice  at  51  FR  39701.  Reasons 
for  this  decision:  The  foreign  instrument 
can  measure  force-distance 
relationships  between  solid  surfaces 
with  a  force  sensitivity  of  10.0 
nanonewtons  and  a  distance  resolution 
of  about  0.1  nanometer. 
Frank  W.  Creel. 

Director,  Statutory  Import  Projjrams  Staff. 
jFR  Hor.  87-3911  Filed  2-25-fl7;  8:45  am) 

BILLING  CODE  3S10-OS-M 

Applications  for  Duty-Free  Entry  o( 
Scientific  Instruments;  University  of 
Rochester  et  al. 

Pursuant  to  section  6(c)  of  the 
F.ducational,  ScientiFic  and  Cultural 


Materials  Importdtiim  Aot  of  19f.6  (Pub. 
L  fl9-G51,  80  Slat  89";  15  CFK  Part  JUl ) 
we  invite  coniiTients  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  Un 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  Stutt.'s. 

Comments  must  comply  with 
§  301, 5!a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applu  ations  may  be 
examined  between  8.30  a.m.  and  5  (X) 
p  m.  in  Room  1523.  US.  Department  of 
Commerce.  14th  and  Constitution 
Avenue.  .\W  .  Washinjjton.  DC'. 

Docket  Number  87-089  Applicant: 
University  of  Rochester,  Institute  of 
Optics.  Wilmot  Building.  Rochester.  NY 
14(12'',  Instrument   Pulfnch 
Refrartometer.  Model  PR2 
Manufacturer:  Jennptik  Jena  GmbH.  East 
Germany.  Intended  use:  The  instrument 
18  intended  to  be  used  for  studies  of 
fluoride  crystals,  plastic  polymers  and 
monomers  and  various  research  glasses 
to  determine  the  index  of  refraction  of 
the  various  materials  at  multiple 
wavelengths  in  order  to  calculate  their 
relative  dispersions  Application 
received  by  Commissioner  of  Customs: 
January  27, 1987. 

Docket  Number:  87-090  Applicant: 
California  State  University.  Long  Beach, 
1250  Bellflower  Boulevard.  Long  Beach 
CA  90840.  Instrument:  Inductively 
Coupled  Plasma /Mass  Spectrometer. 
Model  Pl.ism.iQuad  .Manufacturer;  VG 
Isotopes  Ltd  .  United  Kingdom  Intended 
Use:  Investigate  the  influence  of 
complex  multi-metal  exposure  regimes 
that  simulate  environmental  conditions 
on  metal  metabolism  in  marine 
polychaete  worms  and  bivalves  Similar 
analyses  will  be  conducted  on  field 
collected  organisms  sampled  from  areas 
of  exposure  to  known  metal 
contaminants.  Research  projects  that 
investigate  metal  exposure,  metabolism. 
and  toxicity  will  primarily  utilize 
environmental  exposures  resulting  from 
oil  drilling  activities,  sewage  outfall  and 
industrial  outfall.  Application  Received 
by  Commissioner  of  Customs;  [anuary 
27, 1987. 

Docket  Number:  87-091  Applicant; 
North  Carolina  Memorial  Hospital. 
Manning  Drive,  Chapel  Hill  NC  27514 
Instrument:  Extracorporeal  Shockwave 
Lithotripter,  Manufacturer:  Dornier 
Medizintechnik  GmbH,  West  Germany. 
Intended  use:  The  mstrument  is 
intended  to  be  used  to  study  the  effects 
of  size,  location  and  chemical 
composition  on  the  ease  of 
disintegration  of  urinary  tract  stones  to 
determine  the  most  efficient  method  to 


tre.il  patients  with  urinary  tract  stones. 
The  inslrument  will  also  be  used 
extensively  for  training  urology 
residents.  Application  received  by 
Commissioner  of  Customs:  January  28, 
1987. 

Dix.ket  .\umber:  87-092.  Applicant: 
Cleveland  Research  Institute.  2351  F:<<sI 
22nd  Street.  Cleveland.  OH  44115. 
Instrument:  Electron  Microscopes. 
Model  CM  12/STEM  with  Attachments 
.Manufacturer:  N  V.  Philips.  The 
.Netherlands.  Intended  use:  The 
instrunu;'nt  is  intended  to  be  used  for 
investigation  of  early  detection  and 
prevention  of  atherosclerosis.  Studies 
are  concerned  with  the  cellular 
compos;tion  of  blood  vessels  froTi 
humans  and  experimental  animals 
which  contain  atherosclerotic  lesions. 
Applicatum  received  by  Commissioner 
of  Customs:  January  29.  1987. 

Docket  Number:  87-094.  Applicant: 
Hunter  ('ollege  of  the  City  University  of 
New  York.  645  Park  Avenue,  New  York, 
NY  10021.  Instrument:  Stopped-Flow 
Apparatus.  Manufacturer:  Hi-Tei  h 
Scientific  Ltd..  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of 
protein-protein  and  protein-nucleic  acid 
interactions;  these  are  specific  proteins 
invoked  in  the  regulation  of  cell  growth 
and  development.  Experiments  will  be 
conducted  to  determine  the  rate 
constants  and  biological  mech.tnism  of 
protein  synthesis  and  MR.NA 
translation.  These  data  will  make  if 
possible  to  elucidate  the  rate  limiting 
steps  and  control  points  for  the  reaction. 
Application  received  by  Commissioner 
of  Customs:  January  30,  1987. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff 
[FR  DiT  87-31-12  Filed  2-25-87:  845  am) 

BILUNG  CODE  3S10-OS-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments;  University  of  Utah  et  al. 

This  IS  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cullur.il 
Materials  Importation  Act  of  19{)(j  (Pub 
I,.  89-651.  80  Stat.  897;  15  CFR  Part  301 ) 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:(X)  p  m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  ami 
Constitution  Avenue.  .\W..  Washington. 
DC. 

Docket  Number:  8f>-l,50R.  Applicant: 
University  of  Utah.  Salt  Ixike  City.  UT 
84112,  Instrument:  Mass  Spectrometer 
System,  Model  Delta  E.  Manufacturer: 
Finnigan  .MAT.  West  Germany.  Intended 
use:  See  notice  at  51  FR  42125.  Reasons 
for  this  decision;  The  foreign  instrument 
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provides  a  guaranteed  internal  precision 
of  at  least  0,01  °/oo  for  10  microliters 
(STP)  of  carbon  dioxide  of  0,02  °/oo  fur 
20  microliters  of  nitrogen,  and  0.2°/oo 
for  1  milliliter  of  hydrogen.  Advice 
submitted  by:  National  Institutes  of 
llr.ilth,  December  18,  1986. 

Doi  ket  Number:  86-282.  Applicant: 
Centers  for  Disease  Control.  Atlanta. 
GA  30333.  Instrument:  Mass 
Spectrometer.  Mode!  MM7070S  with 
-Accessories.  Manufacturer:  VG 
Instruments  Inc.,  United  Kingdom 
intended  use:  See  notice  at  51  FR  29149 
Reason  for  this  decision:  The  foreign 
instrument  can  quantitate  tissue  levels 
of  dioxin  (2,3,7,8-TCDD)  from  samples  (5 
lo  .50  picograms)  with  a  measurement 
sensitivity  in  the  20  to  50  femtogram 
range  al  a  resolution  of  10,000  using 
selected  ion  recording  model  with  lock 
mass  correction  Advice  submitted  by: 
National  Institutes  of  Health,  December 
18.  1986. 

Ducket  Number:  86-283.  Applicant: 
The  Research  Foundation  of  State 
University  of  New  York,  Albany.  NY 
12201-0009.  Instrument: 
Micromanipulator.  Manufacturer:  Carl 
Zeiss/Aus  Jena,  East  Germany.  Intended 
use:  See  notice  at  51  FR  29150.  Reason 
for  this  decision:  The  foreign  instrumeni 
providi'S  a  sliding  plate  movement 
allowing  precise  control  of  electrodes  by 
two  microelectrodes  on  a  single 
baseplate.  Advice  submitted  \i\: 
National  Institutes  of  Hf;alth.  December 
1H,  1986. 

Docket  Number:  86-285  Applicant: 
State  University  of  New  'i  ork  at  Stony 
Brook,  Stony  Brook.  NY  11794-6100. 
Instrument:  Renal  Micropuncture 
System.  Manufacturer:  Klaus 
F^ffenberger,  West  Germany.  Intended 
use:  See  notice  at  51  FR  291,50  Reason 
for  this  decision:  The  foreign  instrument 
can  perform  renal  micropuncture 
procedures  while  maintaining  constant 
tt;mperature  in  small  experimental 
animals  Advice  submitted  by:  National 
Institutes  of  Health.  December  18,  198(1 

Docket  Number:  86-290.  Applicant: 
Boston  University,  Boston,  M.A  02215 
Instrument:  Motion  Analysis  System. 
.Manufacturer:  Northern  Digital.  Canada 
Intended  use:  See  notice  at  51  FR  29953 
Reas(m  for  this  decision:  The  foreign 
instrument  provides  3-dimensional 
digital  recordings  for  motion  analysis 
with  a  sampling  rate  up  to  8000  markers 
per  second  per  camera.  Advice 
submitted  by:  National  Institutes  of 
Health.  December  18.  1986. 

Docket  Number:  86-296.  .Applicant 
The  Johns  Hopkins  University  School  of 
Medicine.  Baltimore.  MD  21205. 
Instrument:  Micromanipulator,  Model 
MO-103  Manufacturer:  Narishige. 
lapan   Intended  use:  See  notice  at  51  FR 


29954,  Reason  for  this  decision:  The 
foreign  instrument  pros'ides  precise  and 
smooth  movements  in  increments  of  2,0 
micrometers  on  any  of  three  axes  with  a 
singly  controlled  variable-ratio 
hydraulic  mechanism.  Advice  submitted 
by:  National  Institutes  of  Health. 
December  18,  1986. 

Docket  .Number:  86-299  Applicant 
University  of  Cincinnati,  Cincinnati.  OH 
45221-0172.  Instrument:  Plasma  Mass 
Spectrometer  for  trace  element  analy  sis 
.Manufacturer:  Sciex.  Canada.  Intended 
use:  See  notice  at  51  P'R  30525.  Reason 
for  this  decision:  The  foreign  instrument 
provides  high  sensitivity  for  trace 
elements  in  extremely  small  samples 
(1,0  part  per  billion  for  20  milliliters)  and 
can  serve  as  a  detector  for  HPLC. 
Advice  submitted  by:  National  Institutes 
of  Health.  December  18.  1986. 

Comment:  None  received  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises  in 
the  respectively  cited  me.moranda  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  abo\e  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manurfactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments, 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc   8"-3913  Filed  2-25-6".  8:45  am] 
BILLING  CODE  3510  DS-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
convene  public  meetings,  March  9-13. 
1987,  at  the  Red  Lion  Motor  Inn- 
Comumbia  River,  1401  North  Hayden 
Island  Drive.  Portland,  OR,  as  follows: 

Council — will  convene  March  9  at  8 
am,  with  an  executive  session  (not  open 
to  the  public)  to  interview  candidates 
for  the  position  of  executive  director  and 
to  discuss  litigation.  The  general  session 
(open  to  the  public)  will  convene  March 
10  at  1  p.m.  for  consideration  of 
administrative  matters,  including  a 


report  on  the  recent  Council  chairmen's 

meeting:  discussions  with  Mexican 
fisheries  authorities:  implications  of  the 
most  recent  Magnuson  Fishery 
Conservation  and  Management  Act 
amendments,  and  discussions  of  the 
future  of  foreign  fishing  and  joint 
ventures,  Groundfish  matters  to  be 
heard  or  considered  include  a  review  of 
the  impact  of  the  undersized  sablefish 
trip  limit;  a  fishery  management  plan 
(FNfP)  progress  report,  foreign  fishing 
applications,  and  iriba!  halibut 
allocations  There  will  be  a  public 
comment  period  at  4  p.m. 

On  March  11.  the  Council  will  hear 
salmon  management  m.atters.  including 
a  re\  iew  of  the  1986  fisheries  and  stock 
projections  for  1987;  reports  from  the 
Pacific  Salmon  Commission,  the 
Columbia  River  Fish  and  Wildlife 
Authority,  and  the  Klamath  River 
Salmon  Management  Group,  as  well  as 
management  option  recommendabons 
for  1987  by  the  Salmon  Advisory 
Subpanel  (SAS).  tribal  entities,  states. 
and  the  public  The  Council  also  will 
tentatively  adopt  management  options 
for  analy  sis  by  the  Salmon  Plan 
Development  Team  (SPOT). 

On  March  12  the  Council  will  hear  a 
salmon  FMP  amendment  issue  update; 
the  SPOT  management  option  analysis, 
as  well  as  SAS  state,  tribal,  and  public 
comments  on  the  tentatively  adopted 
management  options  before  adopting 
final  management  options  for  public 
hearings. 

On  March  13  the  Council  will 
complete  any  unfinished  business  and 
adjourn  until  April  7, 1987. 

S.AS — will  convene  March  9  at  9  a.m. 
to  develop  recommendations  for  1987 
management  options  and  will  reconvene 
March  10-12  as  necessary  to  assist  the 
Council  in  developing  final  management 
options  for  public  hearings, 

SPOT— will  convene  March  9  at  9  a.m. 
to  assist  the  SAS  m  the  development  of 
management  option  recommendations 
and  will  reconvene  March  10-12  as 
necessary  to  analyze  the  Council's 
action  on  management  options 

Scientific  and  Statistical  Committee — 
vmII  convene  March  9  at  1  p.m.  to 
consider  matters  on  the  Council's 
agenda  and  will  reconvene  March  10  to 
complete  their  agenda 

Foreign  Fishing  Committee — will 
convene  March  10  a!  9  a.m.  to  consider 
foreign  fishing  applications. 

Detailed  agendas  for  all  of  the  above 
meetings  will  be  available  to  the  public 
on  February  20  For  further  information 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  Metre  Center,  2000  SW.  First 
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AvtTiije.  Suilf  4/U.  I"'i)rtl,inil  ( )R  'J^^in, 
telephone  (503)  221-f>a52. 

Kuhurd  B   Kite. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fishenes  Service. 
|FR  Doc.  87-3968  Rled  2-25-«7;  8:45  am| 

BILLING  COOC  351»-22-«l 


Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  Natiun.ii  Mann*:  Fisheries 
Sltviccs.  NOAA.  CommerLe. 

The  Western  Pacific  Fishery 
Management  Council  and  the  Council's 
Scientific  and  Statistical  Committee 
(SSC)  will  convene  separate  public 
meelin^s.  March  9-11. 1987.  at  Ala 
Moana  Americana  I  Intfl.  410  Atkinson 
Drive.  Honolulu.  HI.  tel.'phont:;  808-955- 
4811,  as  fnilows: 

Council — On  March  10  at  its  56lh 
public  meeting,  the  Council  will  cover 
routine  fisheries  reports  from  Island  and 
Federal  Government  Council 
representatives,  as  well  as  from  private 
sector  Council  representatives.  The 
Council  also  will  hear  reports  on:  (a) 
World  lobster  markets;  (b)  methods  of 
fi,sh  distribution  in  Guam  outside  of 
nurmnl  market  rh.innels:  (r)  indigenous 
fishin}^  rights:  (dj  methods  for  obtaining 
detailed  relief  ma[>s  of  certain  portions 
of  the  ocean  bottom,  as  well  as  (e) 
discuss  a  sampling  prficedure  for 
determining  how  much  catch  is  actually 
taken  in  Il.iwaii  by  recreational 
fishermen.  The  Cnunril  also  will  discuss 
issues  regarding  the  bottomfish  fishery 
in  the  Northwestern  Hawaiian  Islands 
(NWHI),  including  a  report  from  the 
Plan  Monitoring  Team  on  ways  to  better 
monitor  the  fishery,  a  synopsis  of  public 
respnse  lo  the  Council's  limited  entry 
proposal  for  the  boltomfish  fishery  in 
the  NWHI.  as  well  as  address  other 
issues  resulting  from  public  response  for 
progressing  with  the  limited  entry 
proposal. 

At  the  March  11  session,  the  Coimcil 
will  hear  a  report  on  tlie  results  of 
escape  research  and  recommendations 
for  implementing  escape  gaps  in  the 
NWHI  trap  fishery  for  lobsters.  A 
recommendation  on  a  minimum  legal 
size  for  slipper  lobsters  will  be  made 
also.  A  report  also  will  be  made  on  the 
status  of  a  proposed  rule  change  to 
prohibit  commercial  fishing  for  lobsters 
in  certain  designated  refuge  areas. 
Means  to  better  coordinate  the  timing 
and  content  of  State/Federal  regulations 
pertaining  to  lobster  fishing  also  will  be 
discussed.  A  decision  reg.irdin«  the 
approvability  of  the  Council  s  Fishery 
M.inagement  Plan  (FMP)  for  pelagic 
fisheries  will  be  announced,  tntjether 


with  a  s\  iiiipsis  of  comn.ent';  rereived 
from  the  Japanese  and  from  lota! 
fishermen  reyarding  rh.inses  to  the  FMI'. 
The  Council  also  will  hear  a  report 
regardm;,!  monilonnR  of  vanoiis  pel,i«ic 
fisheries  in  the  re>jion 

The  Council  will  convene  n  riosed 
session  (not  open  to  the  piiblir|  to 
discuss  personnel  matters 

SSC — On  March  9  at  its  ?i<^<h  public 
nMcimg,  the  Counni's  SSC  is  srf:niijled 
to  hear  reports  on  agenda  items  (a),  (b), 
(c)  and  (e)  as  indicated  above  in  the 
Council's  M.irch  10  at^enda  The  SSC 
will  also  hear  reports  on  hnw  the 
bottomfish  fishery  in  the  .\"V\'HI  ran  be 
better  monitored   a  «\'iopsis  of  public 
response  to  the  ('o'lm  li  s  limited  entry 
proposal  for  (he  bottomfish  fishery'  in 
the  N'WHI,  as  well  as  disrtiss  issues  in 
order  lo  progress  with  the  limifed  entry 
proposal. 

On  March  II  the  SSC  will  discuss  the 
results  of  escape  gap  research  and 
recommendations  for  implementing 
escape  gaps  on  the  NWHI  trap  fishery 
for  lobsters  The  SSC  will  also  review 
the  methods  employed  in  establishing  a 
recommend. tfion  for  a  minimum  legal 
size  requirement  for  slipper  lobsters 
After  discussing  lobsters,  the  SSC  vvi!l 
be  apprised  of  the  decision  on  the 
pelagic  species  FMP  made  by  the 
National  Marine  Fisheries  Service's 
Washington  Office,  and  a  method  will 
be  presented  for  monitoring  the  various 
pelagic  fisheries  in  the  Region 

For  further  information  contaf;t  Kitty 
Simonds,  Executive  Director.  Western 
Pacific  F'ishery  Management  Council, 
1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 

Dated:  Febniary  19,  1987, 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management 

National  Marine  Fisheries  Service. 

jFR  Doc.  87-3969  Filed  2-25-8".  8  45  anij 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Correlation;  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of 
the  United  States  Annotated 

February  19.  1987 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  announces  the  availability  of  the 
Correlation,  as  revised  through  [anuiry 
1,  1987. 

The  Correlation.  Textile  and  Apparel 
Categories  with  the  Tariff  Schedules  of 
the  United  Stales  .Annotated,  provides 


for  jila.emenf  of  nu.mbers  fri'm  llie  Tariff 
Schedules  of  the  United  States  (TSl'SAl 
in  the  textile  ci'egory  sjslcm.  This 
publication  sets  forth  the  system  used 
by  the  United  St.ites  to  implement 
bilateral  textile  agreements  and  Article 
3  restraints  under  the  Agreement 
Regarding  International  Trade  in 
Textiles  and  unilateral  restraints  under 
Section  204  uf  the  Agricultural  Act  of 
19.S6. 

This  edition  iiiLorporates  all  changes 
that  were  made  to  the  Correlation 
during  1986  and  published  separately  in 
the  Federal  Register,  which  include 
tjre<tkout.s  for  shirts  with  two  or  more 
coli,r8.  wuult'n  and  worsted  f.ibncs. 
iiilrints  breakouts  and  the  placement  uf 
silk  blends  and  other  vegetable  fiber 
textiles  and  textile  products  in  the 
Textile  Category  System.  Additional 
changes  for  1987  include  breakouts  jnr 
cotton  yarn,  man-made  filier  yarn 
bleniied  with  wool,  pillowcases  and 
bolster  cases,  towels  and  wash  clulnes, 
other  man-made  fiber  underwear, 
garments  for  rainwear,  and  gloves. 

To  obtain  a  copy  of  the  C.orrflation. 
send  a  $30  (X)  check  or  money  order 
pay.ihle  to  the  U.S  Department  of 
{'ommerce,  to:  US.  Department  of 
Commerce.  Office  of  Textiles  and 
Apparel.  Room  H  .1100,  14th  and 
Constitution  Avenue   NW..  Washington, 
DC  20230.  Attn:  Correlation 

For  Further  Information  Contact: 
Shirley  Hargrove.  International  Trade 
Spp(.i.ilist  Office  of  Textiles  and 
Apparel,  US  Department  of  Commerce, 
(202)  377^  ;M  2 
Ronald  I  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(PR  Doc.  67-3904  Filed  2-25-87:  8:45  am] 

BILUNQ  COOC  3510-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

February  19.  1987. 

The  USAF  Scientific  Advisory  Board 
Committee  on  Software  Expertise  and 
Ada  will  meet  at  Space  Division,  Los 
Angeles  Air  Force  Station,  CA  on  March 

25,  1987  from  8:00  am.  to  5:00  p.m.  and 
at  the  use  Information  Sciences 
Institute.  Marina  Del  Rey.  CA  on  March 

26,  1987  from  8:00  am   to  5:00  p  m. 
The  purpose  of  these  meetings  is  to 

review,  discuss  and  evaluate  the 
effectiveness  of  software  expertise 
being  developed  by  the  Air  Force  and 
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the  success  of  implementing  the  Ada 
computer  language  on  space  systems 

These  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  informntiun.  contdct  the 
Scientific  Advisory  Board  Secretariat  at  202- 
697-8845 

Palsy  |.  Conner. 

Air  Force  F  'diral  Hii^ister  Liaison  Officer 
|KR  Doc  87^029  Filed  2-25-^-:  8:4,^  am) 
BILLING  COOE  3910-01-M 

Department  of  the  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [h 
use.  app.J.  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (C.NO) 
Executive  Panel  Advisory  Committee 
Pacific  Basin  Task  Force  will  meet 
March  12,  1987,  from  9  am.  to  5  p  m 
each  day,  at  4401  Ford  Avenue. 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
examine  the  broad  policy  issues  related 
to  maritime  aspects  in  the  Pacific.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  United  States  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  m.atters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  P.uil  G 
Butler.  Executive  Secretary  of  the  C.NO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
ro.l)  756-1205. 

I). I  led   February  20.  1987. 
Ildfold  L.  Sloller, 

Commandt  r.  I.-\GC.  IS  Naval  Reserve. 

Federal  Register  Liaison  Officer. 

|FR  Doc.  87-3939  Filed  2-25-87;  8:45  am) 

BILLING  COOC  M1»-«C-M 


Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  app.),  notice  is  hereby  given  that 
theChief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Space  Task  Force  will  meet  March  16- 
17,  1987,  from  9  a.m.  to  5  p  m,  each  day, 
at  4401  Ford  Avenue,  Alexandria, 
Virginia,  All  sessions  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
space.  The  entire  agenda  for  the  meeting 
will  consist  of  discussions  of  key  issues 
regarding  space  exploration  in  support 
of  U,S.  national  security,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is.  in  fact,  properly  classified 
pursuant  to  such  Executi\  e  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(])  of  title  5. 
United  States  Code. 

F'or  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  C; 
Butler,  Executive  Secretary  of  the  C.NO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Dated:  February  20.  1987. 
Harold  L.  Stoller, 

Commander  f.^CC.  US  Naval  Reserve, 

FediTcil  Rpi;:sttr  Liaison  Officer 

|FR  Doc  87-3940  Filed  2-25-8"  8  45  am| 

BILUNO  COOC  3a  10- AC -M 


Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.SC.  app.).,  notice  is  hereby  given  that 
the  Chief  of  .Naval  Operations  (C.NO) 
Executive  Panel  Advisory  Committee 
Strategic  Capabilities  Task  Force  will 
meet  March  25-26.  1987,  from  9  a.m..  to  5 
p.m.  each  day.  at  4401  Ford  Avenue. 
Alexandria,  V'lrginia,  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  .Navy's  future  needs  and 
balance  of  strategic  offensive/defensive 
forces,  potential  initiatives  to  enhance 
strategic  capabilities,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 


authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determ.ined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  Room  601, 
Alexandria,  Virginia  22302-0268.  Phone 
(703)  756-1205. 

Doited   February  20,  1987. 

Harold  L  Stoller, 

Commander,  JAGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer 

!FR  Dor  B7-3941  Filed  2-25-87;  8:45  am) 

BILLING  CODE   JeiO-AE-M 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
V  S  C  app),  notice  is  hereby  given  that 
the  Chief  of  .Naval  Operations  (CNO) 
Executive  Panel  Ad\  isory  Committee 
Industrial  Base  and  National  Security 
Task  Force  will  m.eet  .March  31, 1987, 
from  9  am   to  5  p.m.  each  day,  at  4401 
Ford  Avenue  Alexandria.  Virginia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  policies  in  several 
broad  areas,  including  mobilization 
readiness,  production  surge  capacities, 
weapon  system  acquisition  strategies, 
potential  resource  vulnerabilities,  and 
related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executve 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  States  Code, 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee, 
4401  Ford  Avenue,  Room  601, 


Federal  Register  /  Vol,  52,  No,  38  /  Thursday,  February  26,  1987  /  .Notices 


5815 


5814 


Federal  Re^^ister  /  Vol.  52.  No    38   /  Thursd.iy.  February  26,  1987  /  N'otices 


Alexandria.  Virginm  22;i4)2-OC6H  Phone 
(703)  756-1205. 

M.in.U)  L  Stollrr, 

Lumnwnder.  JAGC,  U.S.  Naval  Reserve, 

Federal  Register  Liaison  Officer. 

;FR  Do.    R-  1<442  KilH  2-25-87:  8:45  amj 

BILLING  COOC   MlO-At-tl 


Chief  of  Naval  Operations,  Executfve 
Panel  Advisory  Commfttee;  Closed 

Meeting 

l'..rsii.iiit  f{;  thp  prov;.sii)ns  of  the 
Ifilrrj]  Advisory  Committee  Act  (5 
U.S.C.  app  ),  notice  is  hereby  j^iven  th.it 
the  Chief  of  Naval  Ojj^rations  (CNO) 
Executive  Panel  Advisory  Committee 
Constrained  Resources  Task  Force  will 
meet  April  2-3.  1987,  from  9am  to  5 
p  m  each  day.  at  4401  Ft)rd  Avenue, 
Alexandria,  Vir^^inia.  All  sessions  will 
lif  closed  lu  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  .Navy  s  approaches  to 
m.iritime  operations  and  readiness  in 
the  management  of  resources,  and 
related  intelligence  These  matters 
constitute  classified  information  that  us 
specifically  authorized  liy  Kxecutive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Acconimi^ly.  the  Secretary  of  the 
Navy  has  determined  m  writiiij?  th.tl  the 
public  interest  rei)uires  ttiat  all  session.s 
of  the  meeting  he  cio.^ed  to  the  public. 
because  they  will  be  i  tuu  erned  with 
matters  listed  in  section  552b(c)ll)  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  C 
Butler.  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  Room  601. 
Alexandria.  Virginia  22302-0268.  Phone 
(703)756-1205 

Dated:  February  20. 19a7. 
Harold  L  Sloller, 

ComwanJer.  JAGC,  U.S.  Naval  Reserve. 

Federal  Register  Liaison  Officer 

TR  no(    8-  .I'M 3  Filed  2-25-87:  8:45  am) 

9H  LING  CO0€   M<0-AE-M 

Academic  Advisory  Board  to  the 
Superintendent,  United  States  Naval 
Academy;  Open  Meeting 

I'uisiiant  to  the  pri)v:sions  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.  2),  notice  is  hereby  given 
that  the  Academic  Advisory  Board  to 
the  Superintendent.  United  States  Naval 
Academy,  will  meet  on  March  25.  1987, 
in  Rickover  Hall.  Room  301,  United 
States  Naval  Academy.  Annapolis 
Maryland.  The  meeting  will  commence 
at  8:15  a.m.  and  terminate  at  2:00  p.m. 


The  purpose  of  the  meeting  is  to 
advise  and  assist  the  Superintendent  of 
the  Naval  ,^(  ademy  concerning  the 
education  of  midshipmen.  To 
ac(,omplish  this  objet  tive.  the  Board  will 
review  academic  policies  and  practices 
of  the  Naval  Academy  and  will  submit 
their  proposals  to  the  Superintendent  to 
aid  him  im  improving  education 
standards  and  in  serving  Academy 
problems  The  meeting  will  be  open  to 
the  pufilir  for  observation  to  the  extent 
that  space  is  available. 

For  further  information  concerning 
this  meeting,  contact  Major  S.  E.  I^itch. 
USMC;.  Military  Secretary  to  the 
,'\cademir  .advisory  Board.  Office  of  the 
.•\r:idrniic  Dc.in,  United  S'ates  N.ival 
.Academy.  Annapolis,  MI)  21402-5000. 
Telephone  No.  (301)  267-2500. 

Dated:  February  20.  1«J7 
H.  L  StoUer, 

CDH.  JAGC.  USN.  Federal  Wev  .s.'er  Uaison 
Officer 

[f'R  0".    H~   •ii<4'^.  Ki!i>(i  .;-^.v«".  845  Hm] 

BILLING  COOf    38I0-M-4I 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app).  notu  e  is  hereby  given  that 
the  Naval  Reserirch  Advisory 
Committee  will  meet  on  March  22-2fi, 
iw:"  The  meeting  will  be  held  at  the 
Office  of  Naval  Research.  Arlington, 
Virginia  anti  the  Naval  Air  Station, 
Keflavik,  Iceland  The  meeting  will 
commence  at  4:(X)  p  m   and  tertnmate  at 
7  00  p  m  on  March  22;  commence  at  7  OO 
a.m.  and  terminate  at  7  (H)  p  m.  on  March 
23;  commence  at  8  00  am  and  terminate 
at  4.45  p.m.  on  March  24.  commence  at 
8:30  a.m.  and  terminate  at  4:00  p.m.  on 
March  25;  and  commence  at  9  JO  urn., 
and  terminate  at  12:lXi  p  m  (>n  Marth  2fi, 
1987.  All  sessions  of  the  meeting  will  he 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  and  tours  for  the 
Committee  members  on  ground  and  air 
system  capabilities  for  detei  lion, 
identification  and  tracking  of  surface, 
Hir  and  submarine  contacts.  The  agenda 
will  include  technical  briefings,  tours 
and  discussions  addressing  anti- 
submarine warfare  operations.  These 
briefings,  tours  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
keept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properly  classified 
pursuant  to  such  Executive  order.  The 
classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 


Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  th/y  will  be 
( oncemed  with  matters  listed  in  section 
S.S^blcltl)  of  title  5.  United  States  Code. 

For  further  information  com  erning 
this  meeting  contact:  Commander  T  C. 
Fritz.  U  S  Navy.  Office  of  Naval 
Research  (Code  TOON],  BiXl  North  Quincy 
Street.  Arlington,  VA  22217-5000. 
Telephone  number  (202)  696-487U 

Dnted   February  2a  1987. 
Harold  L.  Stoller.  Ir., 

C,  •;i:nui:iJ,  r  /AGC.  U.S.  Navy.  Federal 
Register  Liaison  Officer 
[FR  Hoc  87-3»4fi  Filed  2-25-87;  a:45  am) 
eiLLiNQ  coDc  mo-Ae-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pnrsuiint  to  the  provi.sions  of  the 
Federal  Advisory  Committee  Act  (5 
I   S  C  app  I.  notu^  is  hereby  given  that 
the  \rtVdl  Research  Advisory 
Committee  Panel  on  La9<'r  Weapons  will 
meet  on  .March  10-11.  19tt7.  The  meeting 
will  be  held  at  the  Singer  Corporation. 
1''25  Jefferson  Davis  Highway. 
.•\rlington.  Virginia.  The  meeting  will 
commence  al  9  30  a.m.  and  terminate  at 
4:00  p  m  on  .March  10;  commeni:e  at  9.00 
am.  and  terminate  at  3  30  p.m  on  March 
11,  1987  All  sessions  of  the  meeting  will 
be  closed  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  for  the  Navy  an  assessment  of 
the  potential  military  value  of  laser 
technology  for  weapon  applications.  The 
agenda  will  include  technical  briefings 
and  discussions  addressing  military 
laser  weapon  programs.  These  briefings 
and  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secTet  in  the 
interest  of  national  defense  and  is  in 
f<ict  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c|(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T  C. 
Fritz,  US.  Navy.  Office  of  Naval 
Research  (Code  KKiN),  800  North  (Ji.incy 
Street,  Arlington,  \'A  22217-50(K1, 
Telephone  number  (202)  696-4870 


KA^R 


Federal  Re-ji.ster   /   Vol.  52.  No,  .38   /  Thursddv,  February  20,   1987   /   Notices 


Federal  Register  /  Vol.  52,  No.  38  /  Thursday,  February   26,  1987  /  N'otices 


5815 


Dated  February  20.  1987. 
Harold  L.  Stoller,  jr., 

CornmcnclfT.  JAGC.  U.S.  Navy,  Federal 

Register  Liaison  Officer, 

|FR  Doc.  87-3947  Filed  2-25-8-'.  8:45  am] 

BIU-INQ  COOE  MIO-AE-M 


DEPARTIIENT  OF  EDUCATION 

Education  Appeal  Board;  Applications 
for  Review 

AGENCY:  Department  of  Education. 

action:  Notice  of  applications  for 
review  accepted  for  hearing  by 
Education  Appeal  Board. 

SUMMARY;  This  notice  lists  the 
applications  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(Board)  on  December  30.  1986.  A 
summary  of  each  appeal  has  been 
included  to  help  potential  intervennrs  In 
addition,  the  notice  explains  how 
interested  third  parties  may  intervene  in 
proceedings  before  the  Board. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  C.  Canellos.  Chairman,  Educatitm 
Appeal  Board.  400  Maryland  Avenue. 
SW.  (Room  1065.  FOB-€),  Washington, 
DC  20202.  Telephone:  (202)  732-1756. 

SUPPLEMENTARY  INFORMATION:  Under 
section  451  through  454  of  the  General 
Education  Provisions  Act  (20  U.S.C.  1234 
et  sea.),  the  Education  Appeal  Board  has 
authority  to  conduct  (1)  audit  appeal 
hearings.  (2)  withholding,  termination, 
and  cease  and  desist  hearings  initiated 
by  the  Secretary  of  Education,  and  (3) 
other  proceedings  designated  by  the 
Secretary  as  being  within  the 
jurisdiction  of  the  Bo:ird. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  grant  programs 
administered  by  the  Department  of 
Education  (ED).  The  Secretary  also  has 
designated  the  Board  as  having 
jurisdiction  to  conduct  hearings 
concerning  most  F^D-administrred 
programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determinations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees. 

Regulations  governing  Board 
jurisdiction  and  procedures  were 
published  in  the  Federal  Register  on 
May  18,  1981.  at  46  FR  27304  (34  CFR 
Part  78). 


Application  Accepted 

Appeal  of  North  Rose-  Wolcoll  Central 
School,  Docket  No.:  35(235)86 

North  Rose-Wolcott  Central  School 
(.North  Rose]  appealed  a  fiscal  year  19B8 
funding  decision  of  the  Director  of  the 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  (OBE.MLA) 
to  deny  a  third  year  continuation  grant 
under  the  Bilingual  Education  Act.  The 
Secretary  has  designed  the  Education 
Appeal  Board  as  the  forum  for  this 
appeal  under  20  U.S.C.  1234(a)(4)- 

The  Director  of  OBEMLA  concluded 
that  North  Rose  had  failed  to 
satisfactorily  complete  the  previous  two 
budget  periods  by  failing  to  serve  the 
numbers  of  Limited  English  Proficient 
(LEP)  students  approved  in  the  first  and 
second  year  applications.  North  Rose 
was  also  advised  that  its  annual 
performance  report  did  not  satisfv  the 
parent  advison,'  committee  requirements 
of  the  Bilingual  Education  Act.  (20  U  S.C. 
3231(e)). 

.'\ppeal  of  Mendocino  County  Office  of 
Education.  Docket  No.:  36(236)86 

Mendocino  County  Office  of 
Education  (Mendocino)  appealed  a 
fiscal  year  1986  funding  decision  of  the 
Director  of  OBEMLA  to  deny  a  third 
year  continuation  grant  under  the 
Bilingual  Education  Act.  The  Secretary 
has  designated  the  Education  Appeal 
Board  as  the  forum  for  this  appeal. 

The  Director  of  OBEMLA  concluded 
that  the  principal  basis  for  the  funding 
decision  was  the  failure  of  Mendocino's 
third  year  continuation  application  to 
meet  the  applicable  statutory  and 
regulatory  requirements  of  a  transitional 
bilingual  education  program  designed  to 
serve  LEP  students  (20  U.S.C.  322,3ia)(l) 
and  (4).  and  34  CFR  500.4). 

Intervention 

Regulations  establishing  intervention 
procedures  for  the  Education  Appeal 
Board  in  34  CFR  78  43  provide  that  an 
interested  person,  group,  or  agency  may, 
upon  application  to  the  Board  Chairman, 
intervene  in  appeals  before  the 
Education  Appeal  Board 

An  application  to  intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or,  as  appropnate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in,  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

Applications  to  intervene,  or 
questions,  should  be  addressed  to  Ernest 
C.  Canellos,  Chairman.  Education 
Appeal  Board.  400  Maryland  Avenue. 


SW.  (Room  1065,  FOB-6)  Washington. 
DC  20202.  Telephone  (202)  732-1756. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  applicable) 

Dated:  February  24, 1987, 
Peter  R.  Greer. 

Deputy  Under  Secretary,  Intergovemment 
and  Interagency,  Affairs. 
[FR  Doc.  87-4075  Filed  2-24-87;  10:55  am) 

BILLING  COOE  40WMI1-M 


iCFDANo.84-1ieG] 

Inviting  Applications  tor  New  Awards 
Under  the  Lectures  Program  of  trie 
Fund  for  the  Improvement  of 
Postsecondary  Education  (FIFSE)  fcr 
Fiscal  Year  1987 

Purpose.  Provides  grants  to  or  enters 
into  cooperative  agreements  with 
institutions  of  postsecondary  education 
and  other  public  and  private  institutions 
and  agencies  to  improve  postsecondary 
education  and  educational  opportunities 
through  the  development  and 
presentation  of  lectures  on  key  issues  in 
postsecondary'  education  at  conferences 
and  educational  institutions. 

Deadline  for  Transmittal  of 
Applications;  April  16, 1987. 

Applications  A  vailoble:  March  2, 
1987. 

A  vailable  Funds;  $30,000. 

Estimated  Size  of  Awards;  $5,000, 

Estimated  Number  of  Awards;  6. 

Project  Period.  12  months. 

Program  Priorities;  Under  34  CFR 
75.105(c)(1),  "Annual  priorities,"  the 
Secretary  invites  applicants  to  submit 
proposals  that  address  the  issues  listed 
below.  However  proposals  that  address 
other  significant  i.ssues  in  postsecondary 
education  are  also  eligible  for  support. 
Proposals  are  solicited  that  address  the 
following  issues: 

(1)  What  has  been  the  social  and 
economic  impact  of  the  dramatic 
increase  since  1960  in  the  proportion  of 
American  young  people  attending 
college,  and  what  has  been  the  impact 
on  the  nature  and  quality  of  college 
education  itself? 

(2)  How  can  postsecondar>'  education 
best  respond  to  changes  in  the  country's 
racial  and  ethnic  composition?  What 
can  we  learn  from  earlier  educational 
responses  to  previous  demographic 
shifts? 

(3)  What  are  the  most  important 
changes  in  colleges'  curricular  offerings 
and  students'  curricular  choices  dunng 
the  past  decade?  Are  there  significant 
similarities  in  the  way  the  particular 
disciplines  have  evolved  during  this 
period? 
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Appliid/h'f  Hri^tilations.  (ii)  Thf' 
priority  for  the  FlifiE  Lectures  l'rij>;.'ririi 
[jublisht'd  as  a  final  priority  in  the 
Federal  Register  on  December  23,  I'lMCi 
51  KH  45'),ifl.  (b)  the  Education 
Department  Cienefrd  Admmistralivi' 
Regulations  (FDCAR)  in  34  CFR  I'arts 
74,  75,  77,  and  78  with  the  exceptions 
noted  in  34  CFR  030  4(1)1.  and  (c)  the 
Fund  fur  the  Improvement  of 
Postsecondary  Education  program 
rr«ul,itions.  34  CFR  Part  630. 

Fur  Applications  or  Information 
Contact:  Russell  Y.  Garth.  C  S 
Department  of  Education.  Mt)  Maryla.'id 
avenue.  SW..  (Room  3UXJ,  R()B-3). 
Washington,  DC  20202.  Telephone  (202) 
245-flOgi. 

Program  Authority.  20  U.S.C.  1135a-3. 
Dated:  Fet)ruary  20,  1987. 
C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc  ft7^t038  Filed  2-25-87;  845  am) 

BILLIMa  COOC   4000-01 -M 


Office  of  Postsecondary  Education 

Publication  of  Approved  Systems  of 
Need  Analysis  for  tfie  Perlclns  Loan 
(Formerly  the  National  Direct  Student 
Loan),  College  Work-Study, 
Supplemental  Educational  Opportunity 
Grant  and  Guaranteed  Student  Loan 
Programs 

agency:  Department  of  Education 

action;  .Notice  of  Approved  Systems  of 
\.  'd  Analysis  for  Academic  Year  1987- 
(«!.  Correction. 

On  January  30,  1987,  the  Secret  iry  of 
Education  published  in  the  Federal 
Register,  a  notice  of  approved  systems 
th-it  institutions  of  higher  education 
must  use  in  calculating  a  student's 
financial  need  or  expected  family 
contribution  during  academic  year  1987- 
88  under  the  Perkins  Loan,  College 
Work-Study  (CWS),  Supplemental 
Educational  Opportunity  Grant  (SEOG) 
and  Guaranteed  Student  Loan  (GSL) 
Programs  (52  FR  3091). 

This  notice  corrects  item  number  28  in 
the  third  column  of  page  3091  to  read 
"Financial  Aid  System  Technologies, 
Inc.,  Fresno,  California." 

Dh!(mI  Fpliruary  20.  1987. 
C.  Ron.ild  Kimberling, 

Assistant  Secretary  for  Postsecondary 

Education. 

|FR  Doc  87-4037  Filed  2-25-87;  8:45  am] 

BILLING  COOC  4000-OI-M 


DEPARTMENT  OF  ENERGY 

Solicitation  of  Cooperative  Agreement 
Proposals;  Load  Temperature 
Analyzer  System  for  Industrial 
Furnaces 

agency:  Department  of  Energy. 

action:  Solicitation  for  Cooperative 
Ai^reenient  F>roposais  (SCAF')  No.  DF> 
SC07-«7ID12674  for  the  development  of 
a  load  temperature  analyzer  system  for 
industrial  furnaces. 


summary:  The  Idaho  Operations  Office 
of  the  i;  S,  Department  of  Energv  is 
seekins  to  support  the  design. 
fabrication,  and  testing  of  an  aii\an(:i'ii, 
cost  effective,  and  reliable  analyzer 
system  to  make  remote,  nonint.njsive, 
on-line,  and  continuous  internal  temper- 
ature determination  of  furnace  load.  The 
analyzer  should  be  applicable  to 
applications  such  as  metals,  ceramic 
and  clay  processes,  and  others  The 
analyzer  development  is  sponsored  by 
the  DOE  Office  of  Industrial  Program  s 
Combustion  lmpri)vement  F^rogram. 
which  seeks  to  improve  combustion 
efficiency  in  industrial  processes  Two 
phases  are  anticipated.  Phase  I  is  sensor 
development  through  the  laboratory 
verification  stage  and  includes  an.ilysis 
of  the  projected  design  and  economu  s 
of  full-scale  systems.  Phase  II  would 
include  full-scale  industrial  testing  and 
verification.  DOE  resen.es  the  right  to 
proceed  with  the  second  ph.ise  or  slop 
with  completion  of  the  first  phase  based 
upon  the  results  of  Phase  I  and 
complimentary  work  conducted  by  DOE. 
Cost  sharing  will  be  encouraged  and 
will  be  part  of  the  evaluation  criteria 
DOE  will  have  approximately  $220,0(X) 
available  funding  for  this  solicitation  It 
is  expected  that  this  award  will  result  in 
one  cost-share  cooperative  agreement 
with  an  anticipated  project  penod  of  18 
months  for  Phase  L 

dates:  SCAP  No.  DE-SC07-87ID12674  is 
expected  to  be  issued  during  late 
February  1987  with  a  closing  date 
approximately  45  days  from  the  issue 
date. 

Contacts:  Potential  proposers  desiring 
to  receive  a  copy  of  the  SCAP  should 
request  it  in  writing  within  ten  calendar 
days  from  the  date  of  this  nolu  e  from 
Ellaine  M.  Richardson,  Contracts 
Management  Division,  U.S.  Department 
of  Energy.  Idaho  Operations  Office  785 
DOE  Place.  Idaho  Falls.  ID  83402. 
Telephone  No.  (208)  526-1699. 


Issued  at  Idaho  Falls.  Idaho,  on  February 
U.  1987. 
H  Brent  Clark, 

Director  Contracts  Management  Division. 
|FR  Doc.  87-3935  Filed  2-25-87.  8.45  am) 

BILLINO  COOC   MSO-01    W 


Solicitation  of  Cooperative  Agreement 
Proposals  Water-Jet-Asslst 
Mechanized  Oil  Shale  Mining 
Technology  Development 

AGENCY:  Department  of  Energy. 

action:  Solicitation  for  Cooperative 

Agreement  F^roposals  (SC.-XP)  No.  DK- 
SC07-6"G)  12^-6  for  evaluating  the 
potential  of  water-jet-assist  mechanical 
cutting  of  oil  shale. 

summary:  The  l'  S  Department  of 
Energy,  Grand  |un(  tion  F*rojects  Office, 
desires  to  receive  and  consider  for 
support,  proposals  to  enter  into  a 
Cooperative  Agreement  to  evaluate  the 
technical  and  economical  feasibility  <"if 
water  j(t  assist  mec.hanical  cutting  of  uil 
shale  under  actual  mining  conditions 
and  to  establish  the  technological  basis 
necessary  for  subsequent  private  sector 
development  and  commercialization  of 
water-|et-assist  mechanized  mining 
equipment.  The  total  amount  of 
anticipated  DOE  funding  for  this  three- 
phase  progr.im  is  S"50.tX)0.  The  offeror  is 
expected  to  cost-share  at  least  25^'  of 
the  total  proposed  project  cost  In  kind 
contributions,  such  as  capital  equipment 
use,  can  be  applied  to  the  25%  offeror's 
share  of  the  proposed  cost.  The  research 
effort  will  be  divided  into  three  phases: 
(1)  The  design  of  a  waterjet-assist 
cutting  system  to  be  retrofitted  to  an 
existing  mechanical  cutting  machine  for 
use  in  oil  shale;  (2)  the  modification  of 
an  existing  water-jet-assist  cutting 
machine;  and  (3)  the  collection  of  data 
from  actual  cutting  tests  at  an  oil  shale 
mine  approved  by  the  DOE.  DOE 
expects  a  major  oil  shale  resource 
holder  to  contribute  to  the  project  by 
providing  access  to  an  oil  shale  mine  in 
Western  Colorado  and  electrical  power 
and  limited  support  services  for  the  in- 
mine  test  phase.  The  proposal  is  to 
cover  all  three  phases  of  the  project.  The 
period  of  performance  for  the  entire 
three-phase  project  is  estimated  at  24 
months.  F'roposals  shall  demonstrate:  (1) 
Experience  in  water-jet-assist 
mechanized  cutting  and  mechanical 
excavation;  (2|  the  existing  capability  of 
using  data  and  experience  gained 
through  this  agreement  to  design  and 
manufacture  commercial-sized  mining 
equipment;  (3)  the  ability  to  provide  in- 
house  maintenance  and  support  from 
U.S.  based  facilities,  and  14J  include  a 


sai8 
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cost-share  plan.  The  requirements  can 
be  satisfied  by  the  offeror  or  by  the 
ci  'mbined  capability  of  team  members. 

dates:  It  is  anticipated  that  the  SCAP 
will  be  issued  during  April  1987.  A  pre- 
proposal  conference  will  be  held  with 
the  time  and  place  to  be  determined. 
Proposals  will  likely  be  due  in  late  May 
l')87. 

Contacts:  Potential  offerors  desiring  to 
receive  a  copy  of  the  SCAP  should 
request  it  in  writing  from:  US. 
Department  cf  Energy.  Grand  Junction 
Projects  Office,  Post  Office  Box  2567. 
Grand  Junction,  CO  81502,  ArFN: 
Robert  E.  Key.  Contracting  Officer. 
Telephone  No.  (303)  242-8621. 

Issued  at  Grand  Junction.  CO.  on  Fnbrudry 
12.  iqB7. 

II   Itrent  Clark, 

Director.  Contracts  A1unni:emcnt  Division. 

\}K  Doc.  87-3934  Filed  2-25-67;  8:45  am  J 

BILLING  CODE  64M-01-M 


Financial  Assistance  Award  (Grant); 
Electric  Power  Research  institute 

agency:  Department  of  Energy.  San 
Fr.jncisco  Operations  Office. 
action:  Notice  of  restricted  eligibility 
for  grant  award. 

summary:  The  Department  of  Energy, 
San  Francisco  Operations  Office,  in 
accordance  with  10  CFR  Part  BOO  7(b), 
hereby  announces  its  intention  to 
restrict  grant  award  eligibility  for  the 
Advanced  Light  Water  Reactor  FVogram 
(.\LWR).  to  the  Fllectric  Power  Research 
lnst!ti;te  |EFR1)  of  F''alo  Alto.  California, 
The  Depjirtnient  considers  such  a 
restriction  necessan,'  and  justified  m 
light  of  the  existing  agreement  between 
it  and  EPRl  for  close  cooperation  and 
coordination  in  meeting  common 
development  goals  for  utility 
requirements  documents  and  conceptual 
.•small  plant  design  for  ."Xdvanced  Boiling 
Water  React(>rs  (BWRs)  and 
Pressurized  Water  Reactors  (rWR's). 
The  research  and  development  efforts  of 
EPRL  under  this  agreement  have 
afforded  it  certain  expertise  and 
technical  resources  which  are  unique  to 
the  Advanced  Light  Water  Reactor 
F'rogram.  Accordingly,  and  so  as  to 
fivoid  duplication  and  to  foster  a  DOE- 
industry  consensus  on  the  approach  to 
the  ALWR  program,  the  Department 
intends  to  award  a  financial  assistance 
grant  (DE-FG03-87SF16711)  to  EPRl  to 
facilitate  the  de\  elopment  of  a  five  year 
program  to  define  the  best  nuclear 
power  plant  technology  for  small 
advanced  FiRWs  and  PWRs.  The 
aggregate  amount  of  the  grant  award  .s 
intended  to  be  $4,900,000 


FOR  FURTHER  INFORMATION  CONTACT: 

Aundra  Richards,  US.  Department  of 
Energy,  San  Francisco  Operations 
Office.  1333  Broadway.  Oakland,  CA 
94612. 

Issued  in  Oakland,  C.^  January  14, 1987. 
Donald  W.  Pearman, 
.Acting  Manager. 
IFR  Doc,  87-3936  Filed  2-25-87;  B;45  amj 

BILLING  CODE  »4SO-01-JJ 


Economic  Regulatory  Administration 

(ERA  Docket  Nos.  86-44-NG:  86-45-NG;  86- 
46-NG;  S6-48-NG;  87-02-NGl 

Brooklyn  Union  Gas  Co.  et  al.; 
Application  To  Import  Natural  Gas, 
Amendments  to  Pending  Applications, 
and  Consolidation  of  Dockets 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION;  Notice  of  an  application  to 
im.port  natural  gas  from  Canada. 
Amendments  to  pending  applications, 
and  consolidation  of  dockets. 

summary:  The  Economic  Reg'jlatory 
Administration  (ERA)  of  the  Departrr.en! 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  14,  1987,  of  a  joint 
application  to  import  natural  gas,  and  of 
amendments  to  four  import  applications 
currently  pending  before  the  ERA,  The 
application,  filed  in  ER.^  Docket  No.  87- 
02-NG.  is  the  fifth  of  five  applications 
relating  to  imports  of  Canadian  natural 
gas  to  be  transported  through  the 
proposed  Iroquois  Gas  Transmission 
System  (IGTS).  The  five  applications 
involve  gas  purchase  contracts  with 
different  Canadian  gas  sijppliers  but  are 
otherwise  substantially  identical.  The 
first  four  applications  were  filed 
simultaneously  on  August  1,  1986.  in 
ERA  Docket  Nos.  8fi-44-NG,  B5-45-NG, 
86-46-NG,  and  86-^8-NG;  the 
amendments  are  to  those  four 
applications.  The  ER.^  issued  one  notice 
of  the  four  applications  on  September 
10. 1986  (51  FR  33108,  September  18. 
1986).  The  applicants  have  requested 
that  ERA  consolidate  those  four 
applications  and  this  fifth  application. 

The  ERA  hereby  consolidates  the  four 
previously  filed  applications  and  the 
current  application,  F*rotests, 
interventions,  comments,  responses,  or 
any  other  filings,  filed  m  any  cf  the 
previous  dockets,  will  be  deemed  to 
have  been  filed  in  all  of  those  dockets 
and  in  the  current  docket,  87-02-NG.  A 
party/intervenor  in  any  of  the  earlier 
dockets  is  considered  an  intervener  in 
this  docket  and  is  not  required  to  file  an 
additional  notice  of  intervention  or  a 
motion  to  intervene.  Any  protestor. 
intervenor,  commentor,  or  other 


respondent,  who  wishes  to  participate  m 
a  specific  docket  or  dockets  only,  may 
do  so  by  expressly  requesting  such 
limited  participation  in  its  filing. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  FYotests.  motions  to  intervene, 
notices  of  intervention,  and  written 
comm.ents  are  invited, 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  should  be  filed 
no  later  than  4;30  p  m,.  on  March  30, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

1,^'t  Cooke,  Notura".  Cias  Division,  Office 

of  Fuels  r*rograms.  Economic 

Regulatory  Administration.  U.S. 

Department  of  Energy,  1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585,  (202)  586-8116 
Diane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

1'  S  Department  of  Energy,  Forrestal 

Baiiding.  Room,  6E~042.  1000 

Independence  Avenue.  SW ., 

Washington,  DC  20585.  (2021  588-6667. 
SUPPLEMENTARY  INFORMATIOM:  The 
applicants  {herein  c:-.!ied  the 
"Repurchasers")  are  The  Brooklyn 
Union  Gas  Company.  Connecticut  Light 
and  Power  Company.  Connecticut 
Natural  Gas  Corporation.  Southern 
Connecticut  Gas  Company,  Long  Island 
Lighting  Company.  Consolidated  Edison 
Company  of  .New  York.  Inc.,  New  Jersey 
Natural  Gas  Company,  South  Jersey  Gas 
Company,  and  .New  York  State  Electric 
and  Gas  Corporation  (NYSEG).  These 
nine  natural  gas  distribution  companies 
seek  authority  to  import  17,500  Mcf  per 
day  of  natural  from  Canada  for  a  period 
of  fifteen  years.  The  natural  gas  would 
be  exported  from  Canada  and  sold  to 
the  Repurchasers  by  Alberta  Northeast 
Gas,  Ltd.  (ANE).  a  Canadian  corporation 
established  by  the  Repurchasers.  The 
gas  would  be  sold  to  AN'E  by  Alberta 
Energj-  Corporation  (AEC),  and 
transported  to  the  Repurchasers  through 
the  proposed  IGTS.  which  will  extend 
from  a  yet  to  be  estabHshed  export  point 
on  the  international  border  near 
Iroquois,  Ontario  through  the  States  of 
.New  York  and  Connecticut. 

The  border  price  of  the  imports  will  be 
indexed  to  the  price  of  competing  fuels, 
including  natural  gas.  in  the  market 
served  by  the  Repurchasers.  Each 
Repurchaser  will  be  entitled  to  receive  a 
predetermined  percentage  of  the 
imported  gas  but  would  be  authorized  to 
purchase  additional  gas.  not  to  exceed 
the  total  amiOunt  authorized  at  17,500 
Mcf  per  day  for  this  contract,  if  any  of 
the  Repurchasers  takes  less  than  their 
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alloted  share  As  in  the  previously  filed 
Brooklyn  Union  applications  the  border 
price  includes  both  dfm.ind  and 
commodity  charges.  The  minimum  bill  is 
the  monthly  demand  charge  and  there 
are  no  take-or  pay  requirements. 

In  order  to  provide  assurance  to  ANE 
that  it  will  meet  its  gas  supply 
ohiig.itions.  AF.C  has  entered  into  a 
backstop  agreement  with  ATCOR 
Limited  (ATCOR).  The  backstop 
agreement  provides  that,  if  AEC  is 
unable  to  supply  gas  as  required  ur.ilrr 
its  purchase  contract  with  A.NH.  ,A  ICC^R 
will  m.ike  up  the  deficiency 
Additionally,  if  in  two  consecutive  je.irs 
AEC  fails  to  deliver  more  than  10%  of 
the  gas  required  under  the  purchase 
contract,  then  either  ATCOR  or  AEC 
niay  eli'ct  to  transfer,  from  AF.C  to 
A I  C;OR.  AEC's  rights  and  obligations 
under  the  puri:hase  contract  up  fo  the 
amount  of  the  deficiency. 

In  supi'.ort  of  the  application  the 
Repurchasers  maintain  that  the  import 
transactions  are  fully  consistent  with 
the  Secretary  of  Energy's  import  polu  y 
because  the  purchase  contracts  (1)  were 
negotiated  at  arms  length  to  meet  the 
discrete  requirements  uf  the 
Repurchasers'  markets  and  12)  are 
flexible  with  respect  to  Inith  volume  and 
price,  and  thus  assure  that  the  g.cs 
supply  can  be  marketed  competit-.M  !> 
over  the  life  of  the  contracts.  The 
Repurchasers  stale  further  that  the 
marketability  and  flexibility  of  the 
arrangement  .ire  enhan(,ed  by  allowing 
gas  not  taken  by  one  Repun. baser  to  be 
sold  to  other  Repurchasers.  This  allows 
for  a  reduction  of  individual 
Repurchasers'  minimum  bills  and  for 
seasonal  load  balancing  by  the 
Repurchasers. 

After  the  four  ERA  applications  were 
filed  on  August  1. 1906.  NYSEC  decided 
to  become  a  repurchaser  from  A.N'E, 
electing  to  take  17,000  Mcf  per  day  of 
natural  gas.  As  a  consequence,  ANE  and 
ATCOR  agreed  to  increase  the  daily 
contract  quantity  under  the  ANE/ 
ATCOR  purchase  contract  from  IH.iHK) 
Mcf  per  day  to  aniKX)  Mcf  per  day  The 
authorization  to  import  gas  pursuant  to 
the  ANE/AT(XJR  purchase  contract  is 
requested  in  the  application  filed  in  ERA 
Docket  No.  8tV-4ti-NG.  The  amendments 
add  NYSEG,  as  a  Repurchaser,  to  the 
applications  filed  in  ERA  Docket  Nos. 
86-44-NG.  fW>-4S-NC.  and  86-46-NG, 
and  increase  the  authorization  sought  in 
ERA  Docket  No.  86-46-NG  from  18.000 
Mcf  per  day  to  :i5.(X)0  Mcf  per  day. 

JHirsuant  to  the  backstop  agreement 
between  AEC  and  Al COR.  the 
application  filed  in  ERA  Docket  No.  8&- 
46-NG  IS  further  amended  to  allow  the 
authorization  to  increase  if.  and  to  the 
extent  that,  AEC  does  not  meet  its 


natural  gas  supply  obligations  to  ANE 
and  A'K^OR  undertakes  to  supply  the 
gas  to  A.\E  according  to  the  tt-rnis  of  the 
backstop  agreement.  At  no  point  would 
the  natural  gas  imported  pursuant  to  the 
appl'cations  filed  in  ERA  Docket  No.  86- 
4r)-NG  and  in  the  current  application, 
E.R.A  Docket  No  87-02-NG,  exceed  the 
52..'j(Kl  Mcf  per  day  total  authcjnzation 
sought  in  the  two  applications. 

The  decision  on  these  applications  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE's  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  m  determining 
whether  it  is  in  the  public  interest  (49  VR 
frfirt4,  February  22,  1984)  Parties  that 
may  oppose  the  applications  should 
address  their  responses  on  the  issue  of 
competitiveness  a.s  set  forth  in  the 
policy  guidelines.  The  applicants  assert 
that  the  arrangements  are  competitive. 
F'arties  opposing  these  arrangements 
bear  the  burden  of  overcoming  this 
assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  miction  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
However,  since  this  ajiplication  has 
been  consolidated  with  FIRA  Docket 
Nos,  80-44-NG.  86-4.5-NG.  8f>-i&-NG. 
and  80-4&-NG.  any  person  who  is  an 
intervenor  in  one  or  more  of  those 
dockets  is  deemed  an  intervenor  in  the 
instant  application  and  does  not  need  to 
submit  a  new  filing  in  this  docket.  All 
persons  submitting  filings  in  the  current 
docket,  even  if  they  did  not  file  in  the 
earlier  applications,  will,  nevertheless, 
be  deemed  to  have  eubnntted  filings  in 
each  of  those  dockets  unless  they 
expressly  recjuest  that  their  participation 
be  limited  to  a  specific  docket  or 
dockets.  All  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  must  meet  the 
requirements  that  are  specified  by  the 
regulations  in  10  CFTl  Part  590.  Tticy 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 


Fxonomic  Regu!ator>'  Administration, 
Room  G,-\-<):f>-A  RG-23  Forrestal 
Puilding,  l(KX)  Independence  Avenue, 
SVV  ,  Washington,  DC  20585.  They  must 
be  filed  no  later  than  4:30  p.m.  March  30. 
1987. 

The  Administrator  intends  to  develop 
H  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues,  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary'.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  polu  y  at  issue,  show  that  it  is 
material  and  n^levant  to  a  df'Cision  on 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding  An\  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial  type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  nr)  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590,316. 

A  copy  of  the  application  is  available 
for  inspection  and  copying  in  the 
Natural  Gas  Division  Docket  Room.  GA- 
076-A,  at  the  above  address.  The  docket 
room  is  open  between  the  hours  of  8  00 
a.m.  and  4:30  p,m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC.  on  February  19. 
1987. 

Robert  L  Davies, 

D:.-tjctor.  Office  of  Fuels  Programs,  Economic 
Regulalury  A  dministration. 
[KR  Doc  8--4n}n  Filed  2-25-fl7;  B:45  am) 
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action:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Department  of  Energy 
(DOE)  has  submitted  the  energy 
information  collections  listed  at  the  end 
of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by 
DOE. 

Each  entry  contains  the  following 
information:  (1 )  The  sponsor  of  the 
collection  (DOE  component  or  Federal 
Energy  Regulatory  Commission  (FT^RC)), 
(2)  Collection  number(s);  (3)  Current 
OMB  docket  number  (if  applicable):  (4) 
Collection  title;  (5)  Type  of  request,  eg, 
new.  revision,  or  extension;  (6) 
Frequency  of  collection;  (7)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (8) 
Affected  public;  (9)  An  estimate  of  the 
number  of  respondents  per  report 
period;  (10)  An  estimate  of  the  number 
of  responses  annually;  (11)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to 
respond  to  the  collection;  and  (12)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice. 
Last  notice  published  Wednesday, 
January  28,  1987, 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington,  DC 
20503,  (Comments  may  also  be 
addressed  to.  and  copies  of  the 
submissions  obtained  from.  Mr  Gross  at 
the  address  below  ) 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Gross.  Director,  Data  Collection 
Services  Division  (EI-73),  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avenue  SW,  Washington. 
DC  20585,  (202)  586-2308, 

SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  commenting  on  a  collection, 
but  find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  DOE  desk 


officer  of  your  intent  as  early  as 
possible. 

The  energy  information  collections 
submitted  to  OMB  for  review  were: 

1  Energy  Information  Administration/ 
Coal.  Nuclear,  Electric  and  Alternate 
Fuels  and  the  Federal  Energy  Regulatory 
Commission. 

2  EIA-714. 

3,  1905-0161  and  1902-0140. 
4  Annual  Electric  Power  System 
Report. 

5.  Revision. 
6  Annually. 

7.  Mandatory 

8.  Business  or  other  for  profit.  State  of 
local  governments.  Federal  agencies, 
and  other  non-profit  institutions. 

9  350  respondents. 

10,  350  responses. 

11,  39.900  hours  (900  hours  for  OMB 
number  1905-0161:  39.000  hours  for  OMB 
number  1902-0140), 

12,  Major  electric  utilities  will  provide 
this  data  which  will  be  used  to  facilitate 
electric  power  systems  reliability  and 
adequacy  analyses,  to  prepare  status 
reports,  to  monitor  utility  forecasts  of 
loads  and  systems  expansion  and  to 
obtain  a  comprehensive  picture  of 
energy  generation,  transfers,  and  load 
distribution. 

Statutory  Authority 

(Sec,  5(a),  5(b),  13(b).  and  52).  Pub,  L  93-275. 
Federal  Energy  Administration  Act  of  1974. 
(15  U  S,C,  764("d).  7641b).  772(b).  and  790(a)), 

Issued  in  Washington,  DC.  February  18, 
1987 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards.  Energy 
In  furmalton  Administration. 
[FR  Doc  87-3928  Filed  2-25-8-:  8:45  am] 

BILLING  COOE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  EL87-91 

Electric  Consumers  Protection  Act, 
Section  8(d)  Study;  Scoping  Meetings 
and  Request  for  Comments 

February  20,  198:- 

On  January  16.  1987,  the  Federal 
Energy  Regulatory  Commission  issued  a 
notice  of  intent  to  prepare  an 
environmental  study  and  conduct  a 
scoping  session.  Docket  No.  EL87-9. 
required  by  section  8(d)  of  the  Electric 
Consumers  Protection  Act  (ECP.A)  The 
study  was  outlined  in  the  Commission  f 
notice,  which  has  appeared  in  the 
Federal  Register  on  January  22,  1987. 

To  afford  the  public  an  opportunity  to 
identify  issues  and  alternatives  to  be 
examined  in  the  section  8(d)  study  the 


following  scoping  sessions  have  been 

scheduled.  The  first  scoping  session  will 
be  held  at  9:00  am  on  March  18, 1987,  in 
the  Federal  Energy  Regulatory 
Commission's  Hearing  Room  A  at  825 
North  Capitol  Street  NE,,  in  Washington. 
DC,  The  second  scoping  session  will  be 
held  at  9:00  am  on  March  20,  1987.  in 
the  Portland  Public  Library  at  5 
Monument  Square  in  Portland,  Maine. 
The  third  scoping  session  will  be  held  at 
9:00  am,  on  March  24. 1987.  in  the 
Portland  Building's  second  floor  Hearing 
Room  at  1120  Southwest  Fifth  Avenue, 
in  Portland.  Oregon  The  fourth  scoping 
session  will  be  held  at  900  a.m.  on 
March  26, 198".  in  the  Department  of 
Water  Resource's  main  floor  Conference 
Room  at  1416  Ninth  Street,  Sacramento, 
California, 

All  interested  federal,  state  and  local 
agencies,  tribal  representatives,  public 
utilities,  private  developers,  and  other 
interested  parties  are  invited  to 
participate  m  the  scoping  process.  At 
the  scoping  sessions  the  Commission's 
staff  will  describe  and  take  comments 
on  the  ECPA  section  8(d)  study  and  will 
explain  the  schedule  for  completion  of 
the  study.  Participants  are  requested  to 
address  and  identify  the  significant 
issues  that  should  be  included  in  the 
ECPA  section  81d)  study:  identify  and 
eliminate  from  detailed  study  the  issues 
that  are  not  significant;  and  to  identify 
completed  studies,  assessment  methods, 
or  other  information  that  are  related  to 
the  study.  A  transcript  of  each  scoping 
session  will  be  taken  and  all  comments 
either  oral  or  written  will  be  included  in 
the  public  record. 

Participants  wishing  to  reserve  time  in 
which  to  speak  at  the  meetings  or  obtain 
information  about  the  scoping  process 
should  contact  either  Mr.  S.  Ronald 
McKitrick  at  (202)  3"6-9065  or  Ms 
Patricia  E.  Aspland  at  (202)  376-9623. 
All  written  comments  regarding  the 
scope  of  the  section  8(d)  study  will  be 
accepted  during  the  scoping  session,  or 
may  be  filed  on  or  before  April  30,  1987, 
Comments  filed  with  the  Commission 
must  be  addressed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426  The  following 
caption  should  be  affixed  to  all 
comments.  Electric  Consumers 
Protection  Act.  section  8(d)  study. 
Docket  No  EL8"-9. 
Kenneth  F,  Plumb 
Secretary. 
|FR  Doc  87-3923  Filed  2-25-87;  8:45  amj 
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(Docket  No.  QFB7-249-000I 

L'Energia  Inc.;  Notice  of  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneratlon 

Facility 

February  20.  1987. 

On  February  3.  1987.  LEnergia  Inc. 
(Applicant),  of  Rural  Route  No.  2.  Box 
M,'),  Route  127.  West  Utipkuilun.  N»>w 
iicimpiihire  03229.  siihniitti'd  fur  filiiijj  an 
application  for  certifkation  of  a  facility 
as  a  qualifying  cogeneratiun  f,4cility 
pursuant  to  §  292.2U7  of  the 
Commission's  reguldtions.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  Andrew  Street 
in  I,owell,  Massachusetts.  The  facility 
will  consist  of  a  combustion  turbine 
generator,  a  heat  recovery  steam 
generator,  and  an  extracfion/conrlensmg 
steam  turbine  generator.  Thermal  energy 
recovered  from  the  facility  will  be  used 
at  an  adjacent  food  manufacttirmg  plant 
The  primary  energy  siiurce  will  be 
n.itural  gas.  The  lu't  elcctru  power 
production  capacity  of  the  f.icjlity  will 
be  36.540  kW.  Installation  of  the  facility 
is  scheduled  to  begin  in  the  summer  of 
1987. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  in  accord. inre  with  rules  211  and 
214  of  the  CommissKins  Rules  of 
Practice  and  Procetltire  .All  siu  h 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  cnnsuiereil  bv 
the  Commission  in  determining  the 
appropriate  action  to  be  tdkm  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecbon. 
Kenneth  F.  Plumb. 
Secretary. 
jKR  Doc.  87-4020  Filed  2-25-87:  8:45  am| 

BILLING  CODE  S7t7-«1-M 

I  Docket  No.  QF87-251-OOOI 

rPG  Industries,  Inc.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration  Facility 

Kehmary  20.  1987. 
On  February  5,  1987.  PPG  Industries, 


Inc.  (Applitanl),  of  One  PPG  Place. 
PiMsluirgh,  Pi-nnsylvania  15272, 
subniitled  for  filing  an  application  for 
certification  of  a  facility  as  u  quality  iii>^ 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cngenfration 
facility  is  located  at  .Applicant  s  Natrium 
chemical  plant  in  New  M.irtmsville, 
West  Virginia  28155.  The  facility 
consists  of  three  steam  generators,  one 
extraction/  condensing  steam  turbine 
generator,  one  extraction/  back  pressure 
steam  turbine  generator,  and  two  back 
pressure  steam  turbine  generators 
Thermal  energy  re( overed  from  the 
facility  is  used  for  various  processes  at 
Applicant's  chemK:al  plant  The  pnmarv' 
energy  source  is  coal.  1  he  electru  power 
prndiK  tion  capacity  of  facihtv  is  1-J 
MVV   Wnsf  of  the  f.iciiity  w.is  iii.si.ilj.  d 
tiftwr.'M  l'^,t  ,ind  vnry 

Any  person  de.sinng  to  be  hi-ani  or 
objecting  tu  the  granting  of  qualify  my 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Kederai  F.nergy 
Regulatory  Coinmi.ssmn.  8^5  North 
Capitol  Street,  NE.,  Waslungton.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commissions  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publicatinn  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  he  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .Any  person  wi'ihing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pufilic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Dnc  87^021  Filed  2-25-87.  8:45  am| 

BILLINO  CODE  «717-01-M 


(Docket  No.  CI87-30S-0001 

ARCO  Oil  and  Gas  Co.;  Application 

Ih-sueu.  FtMjrurtry  20.  1987 

Take  notice  that  on  February  12,  1987, 
ARCO  Oil  and  Gas  Company,  a  Division 
of  Atlantic  Richfield  Company  (ARCO) 
filed  an  application  requesting  the 
Federal  Regulatory  Commission 
(Commission)  to  modify  (on  an 
expeditious  basis)  its  C3rder  Permitting 
and  Approving  Limited-Term 
Abandonments  and  Granting 
Certificates,  issued  October  29,  V}S5.  as 


follows:  (1)  Provide  for  an  extension  of 
authorization  to  at  least  March  31,  1990: 
|2)  expand  the  authorization  to  mciude 
gas  categorized  under  section  104. 
lOri(a).  and  109  of  the  Natural  (ias  Policy 
Act  of  1978  (NCPAI:  and  (3)  expand  the 
authonzation  to  include  released  pas 
that  IS  attributable  to  other  owners 
having  an  interest  in  the  same  wi  lis  as 
ARCO,  to  the  extent  th.it  such  co- 
owners  agree  to  same. 

ARCO  states  that  the  circumstances 
that  led  to  ARCO  s  application  filed  on 
October  15,  19B5.  and  supported 
Lssuance  of  the  Commissions  October 
29,  198,'i  Order  will  continue  past  the 
March  31,  1987  termination  date 
prescribed  in  Paragraph  (A)  of  the 
October  29.  1985  Order  .is  extended 
March  31,  1968.  If  the  limited-term 
af)andonment  and  certificate 
authorization  granleil  by  the  October  29, 
1985  Order  is  exttiuled  past  March  31. 
1987.  ARCO  states  that  il  could  continue 
any  existing  spot  market  sales  and  make 
additional  sales.  ARCO  also  states  th.it 
expanding  the  authorization:  (1)  To 
ini  hide  gas  categorized  under  sections 
104,  lOfo(a)  snd  109  of  the  NCiPA:  and  (2) 
to  include  released  gas  produ<  ed  from 
various  interests  and  attributed  to  other 
owners  having  an  interest  in  the  same 
v\elis  as  ARCO  would  increase  the 
flexibility  of  producers  and  purchasers 
to  move  .supplies  to  meet  cu.sfomer 
demands 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  M.irch  9, 
1987.  file  with  the  Federal  Energy 
Rej^iilatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or 
protest  in  accord.ince  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  procedure  (18  CFR 
385.211,  385.2141   All  protests  bled  with 
the  Commission  will  be  considered  fjy  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
m  the  proceeding  herein  must  file  a 
petibon  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appe.ir  or 
to  be  represented  at  the  hearing 

Kennfcth  F   Plumb, 
Secretary. 

[FR  Doc  87-4024  Filed  2-25-87;  8:45  amj 
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I  Docket  No.  QF87-245-000] 

Bay  County,  FL;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 

1-etiru.iry  12  1987 

On  January  29,  1987,  Bay  County, 
Florida  (Applicant),  of  P.O.  Box  1818, 
Panama  City,  Florida  32402,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing 

The  small  power  production  facility 
will  be  located  on  U.S.  Route  231  in  the 
Panama  City  Port  Authority  Industrial 
Park,  near  Panama  City.  Florida.  The 
facility  will  consist  of  two  rotary 
comliustors  with  two  heat  recovery 
steam  generators  and  a  steam  turbine 
generator.  The  primary  energy  sources 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  The  power  production 
capacity  of  the  facility  will  be  12  MW 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  In  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
I  PR  Doc  87-3924  Filed  2-25-87;  8:45  am) 

BILLIMQ  CODE  e717-01-M 


{Docket  No.  EL83-1(M)00) 

East  Columbia  Basin  Irrigation  District 
et  al.,  Petition  for  Declaratory  Order 

February  20, 1987. 

Take  notice  that  on  March  9,  1983.  the 
East  Columbia  Basin  Irrigation  District 
Quincy-Columbia  Basin  Irrigation 
District,  and  South  Columbia  Irrigation 
District  (Districts)  filed  a  petition 
pursuant  to  18  CFR  385.207(a)(2) 
requesting  that  the  Commission  issue  an 
order  declaring  that  the  Grand  Coulee 
Project  Hydroelectric  Authority 
(Authority)  is  a  municipality  as  defined 


in  section  3(7)  of  the  Federal  Power  Act 
(Act).  16  U.S.C.  796(7).  Section  3(7)  of  the 
Act  defines  municipality  as  "a  city, 
county,  irrigation  district,  or  other 
political  subdivision  or  agency  of  a  state 
competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing, 
transmitting,  utilizing,  or  distributing 
power". 

The  Districts  state  in  their  petition 
that  the  Authority  is  a  legal  entity 
authorized  by  the  Washington  State 
legislature  and  established  for  the 
purpose  of  developing  hydroelectric 
facilities  on  behalf  of  the  Districts  The 
Districts  intend  to  transfer  to  the 
Authority  al!  of  their  rights,  title  and 
interest  in  the  Districts'  hydroelectric 
facilities  located  within  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Reclamation's  Columbia  Basin  Irrigation 
Project.  The  proposed  transfer  would 
also  entail  applications  to  the 
Commission  for  the  transfer  to  the 
Authority  of  the  Districts'  licenses  for 
various  facilities.  The  Districts  are 
currently  the  licensees  of  Project  Nos 
2840,  2926,  2937,  3295,  3842,  and  3843 

Comments.  Protests,  and  Motions  to 
Intervene 

Anyone  may  submit  comments, 
protests,  or  a  motion  to  intervene  in  this 
proceeding  in  accordance  with  the 
requirements  of  Rules  210  (comments), 
211  (protests)  or  214  (intervention)  of  the 
Commission's  Rules  of  Practice  and 
Procedures,  18  CFR  385.210,  385.211.  and 
385.214. 

In  determining  what  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding  Any  comments. 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  March  20.  1987.  and 
must  be  mailed  to  Mr.  Kenneth  F.  Plum.b. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street 
NE..  Washington.  DC  20426.  The  petition 
18  on  file  with  the  Commission  and  is 
a\ailable  for  inspection. 
Kenneth  F.  Plumb. 
Secretary 

(FR  Doc  87-4022  Filed  2-25-87.  8:45  am] 
BILLING  CODE  6717-01-M 

(Docket  No.  CI87-265-O00) 

Mesa  Operating  Limited  Partnership; 
Application  for  Limited-term  Blanicet 
Abandonment  and  Limited-term 
Blanket  Certificate  Witf)  Pre-granted 
Abandonment 

Issued  Februarv  20.  1987, 


Take  notice  that  on  February  3. 1987, 
Mesa  Operating  Limited  Partnership 
(Mesa)  filed  an  Application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  .Act 
(NGA)  and  Parts  154  and  157  and  §  2.77 
of  the  Regulations,  requesting:  (1) 
Limited-term  blanket  authonzation  to 
abandon  sales  by  Mesa  (or  its  co- 
owners  in  the  same  production)  of 
certificated  gas  released  by  the  original 
pipeline-purchaser:  and  (2)  limited-term 
blanket  certificate  authorization  with 
pre-granted  abandonment  for  sales  for 
resale  in  interstate  commerce  of  gas 
released  by  the  original  pipeline- 
purchaser  and  covered  by  such  blanket 
limited-term  abandonment.  The 
authorizations  requested  would  be  for  a 
two  year  term  without  supply  or  market 
restrictions  and  without  limitation  on 
vintage  of  gas,  as  more  fully  described 
in  the  Application  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Similar  authorizations  were  granted  to 
Mesa  in  Docket  No  C186-12-001  and 
are  due  to  expire  March  31   1987.  Mesa 
States  that  the  authorizations  sought 
herein,  if  granted,  will  enable  Mesa  (and 
its  co-owners)  to  sell  on  a  short-term 
and  spot  basis  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
jurisdiction,  but  has  been  released  by 
the  original  pipeline-purchasers.  The 
authorizations  requested  in  this 
proceeding,  it  is  alleged,  would  enable 
Mesa  to  continue  and  to  expand  its 
ability  to  sell  gas  on  an  expeditious 
basis  to  meet  market  needs  Sales 
volumes,  prices,  purchasers  and  delivery 
points  will  vary  from  sale  to  sale. 

Further,  Mesa  has  requested  a  waiver 
of  Commission  rules  and  regulations  to 
the  extent  necessary  to  implement  the 
authorizations  requested,  including 
without  limitation  filings  required  under 
§§  154.94(h)  and  154.94(k)  and  Part  271 
of  the  regulations. 

Mesa  asserts  that  the  authorizations 
requested  herein  are  consistent  with  the 
Commission's  recent  orders  m  SICOR 
Exploration  Company.  Docket  .No.  Cl87- 
708-000  (issued  December  22. 1986): 
Sonet  Exploration  Company.  Docket  No. 
C18&-403-000  (issued  December  29. 
1986):  and  ASR  Pipeline  Company,  et 
al.  Docket  Nos  C18&-637-000.  et  al. 
(issued  January  21.  1987) 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  March 
9.  1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  CFR 
386  211.  385.214)  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  dttfrmining  the  appropriate  action  to 
be  tiikcn  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedinjj. 
Any  person  wishinjn  'o  become  a  parly 
to  the  proc<'eding  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules 

UndtT  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing 
Kenneth  F  Plumb, 
Secretary- 
|FR  Doc.  87-4028  Filed  2-25-87:  8:45  am| 

BILLINQ  COOC  S7l7-0t-M 


I  Docket  No  Ci87-30^  000) 

MIdCon  Marketing  Corp.;  AppHcatton 
of  Midcon  Marketing  Corp.  for  Blanket 
Certificate  of  Put>Nc  Convenience  and 
Necessity  and  for  Abandonment  and 
Pre-Granted  Abandonment 
Authorization 

Pf'bruary  20.  1987. 

Take  notice  thai  on  February  12. 1987, 
MidCon  Marketing  Corp.  ("MidCon 
M.irketinx  ),  pursuant  to  sections  4  and 
7  of  the  Natural  Gas  Act.  15  U.S  C.  717- 
717(zl  (   NtiA"),  and  9  2.77  and  Part  157 
of  the  regulations  of  the  Federal  Fjierjjy 
Regulatory  Commission  (  "Commission") 
filed  an  application  for  a  blanket 
certifii  ate  of  public  convenience  and 
necessity  (i)  aulhoriiing,  for  a  three  year 
period,  sales  for  resale  of  all  Natural 
Gas  Policy  Act  categories  of  gas  by 
MidCon  Marketing  and  the  produt  ers 
from  which  MidCon  Marketing 
purch.ises  g.is.  and  (ii]  granling  p.irtial 
.ibandonnu'iit  and  pregranted 
abandonment  of  certain  sales  for  resale 
as  described  more  fully  in  Mid(Jon 
Marketing's  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
■  ipplication  should  on  or  before  M.irch  9. 
l'J«7,  file  with  the  Federal  Energy 
Regulatory  Commi.ssion,  825  .North 
Capitol  Street  NF...  Washington.  DC 
21)426.  a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  .ictions  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
.Any  person  wishing  lo  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules 

Under  the  procedures  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  lo  appe.ir 

or  be  represented  at  the  hearing 

Kenneth  F  Pfumb. 

Sei  rvt^ry 

|FR  Doc  87-4027  Filed  2-25-67.  8  45  am| 

BILLINO  COOC  (717-01-M 

( Docket  No.  TA87-2-55-000  and  -001 1 

Mountain  Fuel  Resources,  Inc^  Tariff 
Filing 

February  19,  198" 

Take  notice  that  Mountain  Fuel 
Resources,  Inc.  (MFR)  on  February  17 
1V)87,  tendered  for  filing  and  acceptance 
revised  tariff  sheets  to  its  FF.RC  (ias 
Fariff,  First  Revised  Volume  No  1  as 
follows. 

Seventh  Revised  Sheet  No.  12 
Fighth  Revised  Sheet  No.  12 

Seventh  Revised  Sheet  No.  12  reflects 
a  change  in  MFR's  Unrecovered 
Purchased  Gas  Cost  Adjustment  of 
S(0  11923)/Dth  from  ( $0.021 57 )/Dth. 
(urrently  m  effect,  to  $(0.14080)/l)th, 
MFR  proposes  that  this  adjustment  be 
effective  for  the  period  February  1.  1987, 
through  May  31,  1987,  MFR  states  that 
the  purpose  of  this  ad)ustmpnt  is  to 
provide  a  more  orderly  reduction  in  its 
gas-cost  rates  through  1988. 

Eighth  Revised  Sheet  No.  12  reflects 
the  removal  of  the  $0.02/Dth  Moxa  Arrh 
surcharge,  approved  by  the 
Commission's  May  20,  1988.  letter  order 
in  Docket  Nos.  RP85-2(J8-000  and  CP80- 
274-011   The  surchiirge  was  to  be 
effective  from  May  1.  1986,  through  the 
earlier  of  April  30,  1987.  or  until  WVR 
has  accumulated  $1,400,000  by  virtue  of 
applying  the  surcharge.  MFR  has 
requested  an  effective  date  of  May  1 
1987. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  82.5 
North  Capitol  Street.  .NE  ,  Washington 
DC  20426.  in  accordance  with  Rule  21 1 
and  214  of  the  Commission's  Rules  of 
Practice  and  fVocedure  (18  CFR  385  211, 
385.214).  All  such  motions  or  protests 


should  be  filed  on 


or 


re  Februarv  -ii 


1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 
[FR  nor  87-3925  Filed  2-25-87;  8  45  am) 

BILLIMG  COOC  •717-01-11 


lOocketNo.  RP87-1-001I 

Natural  Gas  Pipeline  Co.  of  America; 
Cfianges  In  FERC  Gas  Tariff 

February  19.  19H7 

Take  notice  that  on  February  13.  1987. 
Natural  Gas  Pipeline  Company  of 
.America  tendered  for  Filing  as  part  of  its 
FEHC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  to  be 
effective  March  18,  1987: 

Third  Revised  Sheet  No.  137 
Seventh  Revised  Sheet  No.  402 
Eighth  Revised  Sheet  No.  403 
Ninth  Revised  Sheet  No.  502 
Tenth  Revised  Sheet  No.  503 

Natural  states  that  the  above  listed 
tariff  sheets  are  submitted  pursuant  to 
§284  10  of  the  Commission's 
Regulations.  .Natural  also  states  that  the 
shee's  reflect  the  changes  necessary  to 
effet  tuate  a  ^b%  reduction  in  the  firm 
Sales  Entitlement  Quantities  of  Iowa 
Southern  I'tilities  Company  (Iowa 
Southern)  and  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric).  .Natural 
requested  that  the  above  listed  tariff 
sheets  be  accepted  for  filing  to  be 
effei  tive  March  13,  1987.  The  requested 
effective  date  is  150  days  from  the  close 
of  the  45  day  period  provided  for  in 
§  284  10(c){2)(;)f  A]  of  the  Commission 
Reycidtions 

In  atidition.  .Natural  submitted 
Substitute  Twenty-fourth  Revised  Sheet 
.No  301  and  Substitute  Twenty-third 
Revised  Sheet  No.  303  to  be  a  part  of  its 
FERC  Gas  Tariff,  Third  Revised  Volume 
No   1,  to  be  effective  April  1.  1<)87.  The 
Uaiiy  and  Monthly  Quant  ly 
Fintitlements  on  these  sheets  were 
changed,  where  required  to  reflect  the 
changes  in  Entitlements  1  y  Natural 
concerning  serv i(;e  foi  Iowa  Southern 
and  Iowa  Electric  for  the  service  year 
beginning  April  1,  1987.  With  the 
exception  of  the  necessary  changes 
made  to  Iowa  Southern  and  Iowa 
Electric,  Natural  states  that  these  tariff 
sheets  are  identical  to  the  corresponding 
sheets  currently  pending  Cnmmisison 
approval  at  Docket  No  KP87-1-CXXI 
Natural  requested  that  the  Commission's 
Regulations  be  waived  to  the  extent 
necessary  to  permit  these  tariff  sheets  to 
become  effective  en  April  1,  1987. 

A  copy  of  this  filing  h  .s  hern  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  repuKi'  )ry  agencies. 

Any  person  desiring  t'>  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Fed*  r.d 
Energy  Regulatory  Commission.  82,S 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  §§  385.214 
and  38.T  211,  All  such  motions  or  protests 
must  be  filed  on  or  before  February  26. 


1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding,  any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kennetii  F.  Plumb, 
Sf-cretaiy. 

[FR  Dnr  87-,if»26  Filed  2-25-87:  8:45  am) 
BILLING  COOC  6717-01-M 


I  Docket  No.  TA87-4-37-000,  00 1 1 

Norttiwest  Pipeline  Corp.;  Cliange  In 
Sales  Rates  Pursuant  to  Purchased 
Gas  Cost  Adjustment 

February  19.  1987 

Take  notice  that  on  February  17. 1987. 
Northwest  Pipeline  Coporation 
(  "Northwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16. 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  its  FERC  Gas 
Tanff.  First  Revised  Volume  IMo.  1.  Such 
change  in  rates  is  for  the  purpose  of  (1) 
reflecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas:  (2) 
reflecting  the  change  in  unrecovered 
purchased  gas  costs  since  Northwest's 
PGA  filing  dated  February  14.  1986;  and 
(3)  projecting  incremental  surcharges  to 
be  assessed  Northwest's  affected  direct 
and  sales  for  resale  customers  pursuant 
to  Order  .No.  49. 

The  current  PGA  adjustment,  for 
which  notice  is  given  herein  aggregates 
to  a  decrease  of  .231<  per  therm 
(including  the  elimination  of  the  special 
surcharge  credit  of  0.319C  Inot 
applicable  lo  Rate  Schedule  PI^l])  in 
the  commodity  rate  for  all  rate 
schedules,  unless  noted  above,  affected 
by  and  subject  to  the  PGA.  There  is  no 
change  in  the  demand  rate.  The  annual 
lurisdictional  c:haiige  in  the  Northwest's 
rates  is  a  decrease  of  approximately 
S4,881  061.  Northwest  proposes  to  refund 
through  its  twelve-month  surcharge,  the 
adjusted  balance  of  $15,983,452  which  is 
the  balance  in  FERC  Account  No.  191  as 
of  December  31.  1986,  The  proposed  rate 
changes  have  been  reflected  on  Thirty- 
Third  Revised  Sheet  .No,  10 

Northwest  also  tendered  for  filing  and 
acceptance  Fourteenth  Revised  Sheet 
No.  1()-B  reflecting  revised  projected 
incremental  surcharges.  Northwest 
requests  an  effective  date  of  April  1. 
1987  for  all  tendered  tariff  sheets. 

A  copy  of  this  filing  has  been  mailed 
to  all  parties  of  record  in  Docket  No. 


RP72-154-000  to  all  jurisdictional 
customers,  and  to  affected  state 
regulatory  commissions. 

Any  persons  desiring  to  be  heard  or 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
FYactice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  27.  1987.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-39:7  Filed  2-25-87:  8:45  am] 
BILUNG  CODE  6717-01-M 

[Docket  No.  EL87-16-000] 

Sierra  Pacific  Power  Co.;  Filing  of 
Petition  for  Declaratory  Order 

February  20,  1987. 

Take  notice  that  on  February  12. 1987, 
Sierra  Pacific  Power  Company  (Sierra), 
acting  pursuant  to  section  5(e)  of  the 
Administrative  Procedure  Act  and  Rule 
207(a)(2)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  filed  a  petition 
asking  the  Commission  to  issue  a 
declaratory  order  to  remove  uncertainty 
and  resolve  controversy  regarding  the 
Commission's  jurisdiction  over  the 
regulation  of  transmission  facilities  and 
agreements  in  and  affecting  interstate 
commerce.  The  petitioning  company 
asserts  that  the  Public  Service 
Commission  of  Nevada  (PSCN)  has 
ordered  Sierra  not  to  terminate  a 
wheeling  agreement  between  Sierra  and 
the  Bonneville  Power  Administration 
(EPA)  without  prior  approval  by  PSCN. 
Sierra  asserts  that  PSCN  has  no 
jurisdiction  over  the  transmission  of 
electricity  in  interstate  commerce,  so 
that  to  this  extent  the  order  of  the  PSCN 
is  void.  Sierra  requests  that  the 
Commission  issue  a  declaratory  order 
holding  that  the  portion  of  the  PSCN 
order  cited  by  Sierra  is  null  and  void. 
Sierra  also  lequests  that  the 
Commission  dei-lare  that  ownership  by 
a  third  party  of  a  transmission  line 
described  by  Sierra  in  its  petition  would 
subject  that  third  party  to  the 
jurisdiction  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 


protest  this  application  should  File  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulato'y  Corrmission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426,  m  accordance 
wnth  section  211  or  214  of  the 
Commission's  Rules  of  I'ractice  and 
Procedure  (18  CFR  385  211.  385  214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  13,  198".  FYotests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  8--4023  Filed  2-25-87;  8:45  am) 

BILUNG  CODE  87 17-01-11 


[Docket  No.  CI85-695-OC3 ! 

TXP  Operating  Co.;  Application 

Februarv-  20  1987 

Take  notice  that  on  February  12. 1987, 
TXP  Operating  Company  (TXPO"  or 
"Applicant"),  P  O  Box  1396  Houston, 
Texas  77251  filed  an  .Application 
requesting  that  the  Commission  modify 
its  Order  Permitting  and  Approving 
Limited-Term  Abandonments  and 
Granting  Certificates,  issued  on  October 
29,  1985  in  Docket  .No.  Cl 85-695  and 
extended  for  one  (ll  year  by  Order 
Granting  Extension  of  Limited  Term 
.Abandonments  and  Blanket  Sales 
Certificate  issued  on  March  31. 1986  in 
such  docket  (LTA  Order],  to  extend  the 
term  thereof  through  March  31.  1990  and 
to  expand  the  authorizations  granted 
thpre:n  to  cover  all  categories  of  gas 
under  the  Natural  Gas  Policy  Act  of  1978 
subiect  to  Natural  Gas  Act  jurisdiction, 
TXPO  further  requests  that  the 
Commission  handle  this  Application  on 
an  expedited  ba? is  to  avoid  disruption 
in  the  spot  market. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
Application  should  on  or  before  March 
9.  1987.  file  with  the  Federal  Energy 
Regulatorv  Commission.  Washington, 
DC,  213426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  F*ractice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  Regulations 
under  the  Natural  Gas  .Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropnate  action  to  be 
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taken  but  will  not  serve  to  make  the 
protfstants  parties  to  the  pmceed'.nR 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accord. ince  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  he  rejiresented  at  the  hearing. 
Knnneth  F  Plumb, 

]KR  Dm    H7-4025  Filed  2-25-87:  8:45  am) 

BILLING  coot  8717-001-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  January  2 
Through  January  9,  1987 

Dur.ns  the  Week  of  January  2  throiiKh 
January  9,  1987,  the  appeal  and  the 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

I'luler  UOK  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 


aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  pre'^cribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice.  whii;hever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  {learings  and  Appeals.  Department  of 
Energy.  Washington,  DC  20585. 
George  B.  Breznay, 

D:  rector.  Office  of  Hearings  and  Appeals. 
February  18, 1987. 


LIST  OF  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINGS  AND  APPEALS 
[Aee»  o<  January  2  (h^o.lg^  Jinuary  9    '  Wl 


Data 


J«i  5.  1967 


Jan.  S.  \9tn 


J»n  5   1967 


J«n  5.  1987 


Jan   S.  1987 


J»n  8   1967  , 


Name  and  Location  ol  Apoacant 


AOanac  Oil  6  Meaeng  Company,  Macungw.  PA _ 

UR  Oil  Con^any.  Inc  .  Sooth  Band.  IN 

Good  Hope  Refmehes.  Inc  /Ken-McGea  Cofporatlon.  OWa- 
honw  City.  OK 


Pantk^  t  Drywall  Work  PrsMrvation  Fund.  Inc  .  Oakland, 
CA 


Rafr.Lu  Oi  Cooipaoy,  Inc  .  OaiHabuig.  WV 

Ackennan  0<l  Company.  Jaspat  IN 


CaaeNo 


KEE-0107 


KEE-0108 


RRie»-i 


KFA-0070 


KEE-0109 
KEE-0110 


Typaot  Submission 


E»cap1lOH  to  Itie  repoting  requremerii  i'  panted  *nantic  O*  S  MeaUng 
ComparrY    wouta    noi   tw    requnea    ic    im    f  .«m    t  A   ^B^B      "Re»elle<-5  / 

Eiccepi")''  10  ^<e  -eooilprxj  'eqm'ements  It  yarned  B4PI  CW  r<vnpa"y  Inc 
wouiO  no!  be  'BQuwed  lo  '«e  Fof"i  E(A-7B28,  Hesoilers  MelaiKws  Month- 
ly Pet.'Oteu'T'  P'CXJuci  Sales  Hepon 

Request  to<  mtK*''catnx'  'e»ciss«vi  n  grsniert  The  C>ecp"it>oi  iP  1986 
Dea!iio»i  and  O**"  H  a»e  Mo  Mi  :a9  n  iMueo  \c  »«»"  M.i.ee  Corpca 
tion  »ojia  tie  'T\..<n.w1  r«gafi1ing  ;he  Ikti  s  AppiKalw"  Iw  Hetjnd  submit- 
ted rn  tn«  li^id  Mope  Rf'inenes    inc    'Slurifl  p'txe*KlinQ 

Appeal  Qt  ar  ,nt.  tfrndtic^  request  ijenial  "  granttKl  The  C>erem6ei  18  1986 
FreeiVK^  -It  i"iixmaik3r  Request  Den.8'  .svjeo  by  tne  r>ite  ol  Ciassi<Kr« 
Itor  and  Te>.n(-»cai  initxmatjon  CnwoTi  would  be  rescinded  and  tbe 
Pamiino  4  I'-^^a  ^jn  PtRser»atK>n  Fund  inc  would  receive  access  lo 
COP«»  -'•  reri,t,«j  pfV'Mi  records  subminec  b»  at!  contractors  and  subcon. 
Ira^  "vs  t-,«f*  v^.r^  w.-wii  tr  tne  pamtnij  arxT  Jrywal'  c/ans  or  Confact 
#'.ii    i     4  ■. :  I  .  ■'.  1,1 

EscetHKX  I,  'ni.  -wp,Ki)r>g  '{Nj,jirerTier.ts  i*  4rar^t»^]  Ciob  Lu  Oil  Compare  inc 
would  noi  be  ■eguirod  Ilj  tiw  f  orT^  t  a  ».  •  Annual  fuel  Oil  &  Kerosene 
Sales  Hepon 

Eiceptioo  to  tne  repri-'my  'eqinre'rienis  n  granipd  Arterma"  Oil  Uimpar, 
wouK)  not  be  'eq^;ired  ic  'iie  foim  EIA-78ZB.  Resellers  Mptane's  Mw-tn- 
ly  Patroteum  Woduct  S^jies  Hepod 


Refund  Applications  Received 
[Week  of  Ian.  2  through  (an.  9.  1987] 


Date 

received 


Name  of  refund 

proceeding/name  of 

refund  applicant 


n«/nfl/86    Amoco/Wisconsin. 


11/26/86 
11/26/86 
11/26/88 
11/26/86 

01/02/87 

01/02/87 

01/02/87 

01/05/87 

01/05/87 

01/05/87 

01/05/87 


Tillie  Gertz 

Junius  Gertz. ™ 

Raymond  A.  Gertz 

Benson  Pool  H  Putio 

r.pntfr 
Wdllack  Freight  lanes. 

Inc. 
Onka's  Charter  Bus 

Service. 
Amcan  Transport. 

Inc. /Becker. 
Crover  Trucking 

Company. 
Bather  Trucking  Corp., 

Charter  Express.  Inc., 


Case  No. 


Doyle's  Yellow 
Checker  Cab. 


RQ21- 

354, 

RQ251- 

355 
RF276-10 
RF276-11 
RF2''6-12 
RF276-13 

RF270- 

2457 
RF270- 

2458 
RF270- 

2459 
RF270- 

2460 
RF27(>- 

2461 
RF270- 

2462 
RF270- 

2463 


Refund  Applications  Received- 
Continued 

(Week  of  Jan.  2  through  Jan.  9,  1987] 


Date 
received 


01/07/87 

01/07/87 
01/07/87 

01/07/87 
01/07/87 
01/08/87 
01/08/87 

01/08/87 

01/08/87 

01/08/87 

01/08/87 


Name  of  refund 

proceeding/name  of 

refund  applicant 


Case  No. 


Lawson's  Marathon 

R.H.  Smith  District  Co . 
Enterprise  Products 
Co 

C'.enerHl  Fleotric  Co 

Parker  Fuel  Corp 

United  Oil  Marketers... 
Huffy  Gas,  Inc 

H  *  W  Oil  Co 

Sands  Propane,  Inc 

Huffy  Gas,  Inc 

Commonwealth  of 
Massachusetts. 


RF250- 
2683 
RF259-21 
RF263-27 

RF2b9-10 
RF284-3 
RF7-lb8 
RF40- 

3627 
RF4<>- 

3628 
RF40- 

3629 
RFZ-SO- 

2684 
RF284-^ 


Refund  .Applications  Received- 
Continued 

[Week  of  Jan.  2  through  |an.  9,  1987) 


Date 
received 


Name  of  refund 

proceeding/name  of 

refund  applicant 


Case  No. 


01/08/87    Amoco.  Vickers  & 
Coline/North 
Dakota. 


01/09/87    Ellas  Oil  Company, 

Inc 
01/09/87  '  Gapta  Bros   Oil.  Inc. 


Arlingtun  .Miiruthon.. 


01/09/87 

01/09/87    Simonik  Moving  ft 

Storage.  Inc 
01/09/87  !  Town  of  Westhorough 
01/02/87     Getty  Oil  Refund 

through  I      Applications. 
01/09/87  ! 


RQ251- 

350, 

RQl- 

351. 

RQ2- 

352 
RK40- 

3630 
RF4(V- 

3aii 

RF250- 

2685 

RF270- 

2465 
RF284-5 
RF265-r)6 

through 
RF2b5-  '*« 
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Refund  Applications  Received- 
Continued 

|Week  of  [an.  2  through  [an  9.  1987] 


Name  of  refund 
roceeding/name  t 
refund  applicant 


reSd  I     proceeding/name  of 


Case  .No. 


01/02/87     Mobil  Refund 

through        Applications 
01/09/87 


RF225- 

10492 
through 
RF225- 
10531 


|FR  Doc  87-4041  Filed  2-25-87;  8:45  am] 

BILLING  CODE  MSO-OI-M 


Issuance  of  Decisions  and  Orders; 
Week  of  January  5  ttirough  January  9, 
1987 

During  the  week  of  January  5  through 
January  9,  1987,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Burt  A.  Braverman.  1/9/87:  KFA-0067 

Burt  A.  Braverman  filed  an  Appeal  from  a 
denial  by  the  Office  of  Procurement 
Operations  of  a  Request  for  Information 
which  he  had  submitted  under  the  Freedom 
of  Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  proposal 
Involved  a  contract  that  had  not  yet  been 
awarded,  and  that  the  entire  proposal  was 
thus  exempt  from  mandatory  release 
pursuant  to  Exemption  4  of  the  FOIA. 
Accordingly,  the  Appeal  was  denied. 

Remedial  Order 

Sationa!  Distilit'rs  and  Chemical 
Corpuralion.  1/7/87,  BRO-1384 
National  Distillers  and  Chemical 
Corporation  (National  Distillers)  objected  to 
a  Proposed  Remedial  Order  alleging  that  it 
violated  the  price  rule  for  natural  gas 
processors  at  10  CFR  Part  212,  Subpart  K.  by 
treating  its  sales  of  propane  and  butanes  as 
"net-back  sales."  when  they  should  have 
been  treated  as  "first  sales".  The  DOE 
rejected  National  Distillers'  contention  that 
its  sales  were  "net  back  sales",  finding  that 
the  language  and  stated  regulatory  purpose  of 
the  price  rule  clearly  precluded  net-back 
treatment  of  sales  of  fractionated  products  by 
gas  plant  operators  lo  marketer*,  where  the 
gas  plant  operator  had  paid  a  fixed  price  for 
the  natural  gas  liquids  that  it  processed.  In 
addition,  the  DOE  rejected  the  firm's 
contentions  that  the  PRO'S  interpretation  of 
the  Subpart  K  price  rule  represented  an 
improperly  promulgated  substantive  rule  and 
that  the  PRO  was  required  to  show  that 
fiational  Distillers'  pricing  practices  resulted 


in  harm  to  a  third  party  or  to  the  general 
public.  The  DOE  modified  the  PRO  to  require 
a  lump  sum  payment  of  overcharges  totalling 
$65,565,237  plus  interest,  and  further  provided 
that  this  sum  would  be  disbursed  pursuant  to 
Subpart  V  Special  Refund  F*rocedures 

Request  for  Exception 

Telzrow  Oil  Company.  1/7/87:  KEE-0084 

Telzrow  Oil  Company  filed  an  Application 
for  Exception  from  the  requirement  to  file 
Form  E1A-782B.  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report. "  In  evaluating  the  request,  the  DOE 
found  that  the  firm  had  not  expenenced  a 
significantly  greater  burden  in  filing  Form 
EIA-782B  than  other  reporting  firms 
Accordingly,  the  Telzrow  exception 
application  was  denied 

Request  for  Modincation  and /or  Rescission 

Economic  Regulatory  Administration  (RFB 
Petroleum  Inc.).  1/8. '87;  KRH-0014 
The  Economic  Regulatory  Administration 
moved  for  reconsideration  of  a  Remedial 
Order  that  was  issued  to  RFB  Petroleum,  Inc. 
The  Remedial  Order  held  that  RFB  had 
violated  the  layering  rule  applicable  to  crude 
oil  resellers,  but  found  that  tjecause  the  ERA 
had  not  convincingly  matched  the  firm's 
purchases  and  sales,  the  overcharge  amount 
should  be  $1,965,473.67,  the  firm's  gross 
profits  from  its  layering  activities.  In  its 
Motion,  the  ERA  asked  that  this 
determination  be  reconsidered,  and  that  the 
overcharge  amount  specified  in  the  Proposed 
Remedial  Order.  $3,450,436.25,  which  was 
based  upon  individual  transactions  as 
specified  by  the  ERA's  matching  of  the  firm's 
purchases  and  sales,  be  restored.  The  DOE 
first  rejected  REB's  contention  that  the 
agency  lacked  jurisdiction  to  reconsider 
Remedial  Order  determinations,  noting  that 
administrative  agencies  have  inherent 
authority  to  reconsider  their  decisions  and 
that  the  firm's  filing  of  an  app>eal  of  the 
Remedial  Order  to  the  Federal  Elnergy 
Regulatory  Commission  did  not  divest  the 
agency  of  jurisdiction  to  reconsider  the 
decision.  In  considenng  the  merits  of  the 
ERA  s  Motion,  the  DOE  found  that  the  ERA 
had  provided  no  explanation  of  how  it 
matched  RFB's  purchase  and  sale 
transactions  and  that  there  were  numerous 
instances  where  the  ERA's  matching 
appeared  to  be  incorrect.  Under  these 
circumstances,  the  DOE  found  that  the 
Remedial  Order  was  correct  in  finding  that 
RF^'s  refund  liability  should  be  the  amount  of 
its  gross  profits  from  its  layering  activities, 
plus  interest.  Accordingly,  the  ERA  Motion 
for  Reconsideration  was  denied. 

Refund  Applications 

.\pco  Oil  Corp. /Madden  Oil  Co..  et  ol.  I'S^ 
87:  RF83-26.  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  applications  for  Refund  filed  by 
Madden  Oil  Company  and  four  other 
purchasers  of  refined  petroleum  products 
from  Apco  Oil  Corporation,  each  seeking  a 
portion  of  the  settlement  fund  obtained  by 
the  DOE  through  a  consent  order  with  Apco 
Since  no  refund  claim  exceeded  $5,000.  each 
applicant  was  eligible  to  receive  a  refund 
based  on  the  small  claims  refund  procedures 


set  forth  in  the  Order  implementing  the  Apco 
special  refund  proceeding  After  examining 
the  applications,  the  DOE  concluded  that 
each  of  the  five  firms  should  receive  s  refund 
based  on  a  volumetric  methodolng\   The  total 
amount  of  refunds  granted  was-  $19  00" 
including  $13,49fl  in  prmcipa.  and  $5,509  in 
interest. 

Gulf  Oil  Corporation/Coleman  Oil  Co.,  Inc.. 
City  Coal  Co.  of  New  London.  Inc..  1/5/ 

87.'rF40-2762.  Rf 40-30-2 
The  DOE  issued  e  Det  ision  and  Order 
concerning  the  Applications  for  Refund  filed 
b>  Coleman  Oil  Co,,  Inc  and  Cit\  Coel  Co,  of 
New  London,  Inc,  resellers  of  Gulf  middle 
distillates.  Following  the  procedures  outlined 
in  CulfOil  Corp..  12  DOE  \  84  (H8  !19M), 
each  applicant  demonstrated  that  it  would 
not  have  been  required  lo  reduce  selling 
prices  to  Its  customer  b\  an  amount  equal  to 
the  refund  claimed.  The  DOE  therefore 
concluded  that  the  claimantf  should  receive  a 
total  refund  of  $17,759  in  pnnripal  and  $4-a"fc 
in  interest. 

Gulf  Oil  Corporation,  Puerto  Rico  Office  of 
Energy.  1/7/87:  RF  40-2608 
The  DOE  issued  a  Decision  end  Order 
concerning  an  Application  tor  Refund  filed  by 
the  Puerto  Rico  Office  of  Energy  IPROF:  in 
the  Guld  Oil  Corporation  special  refund 
proceeding.  The  DOE  reiected  PROE  s  refund 
claim  based  on  purchases  of  Gulf  prod  .ids  b\ 
agencies  of  the  government  of  fhierto  Rico. 
because  PROE  was  unable  to  provide  actual 
or  estimated  volume  information  for  these 
purchases,  as  required  by  Cuff  Oil  Cot  1- 
DOE  f  85,048  (1984),  The  DOE  also  found  that 
in  a  first  stage  refund  proceeding  PROE  was 
not  eligible  for  refund  on  behalf  of  motorists 
in  Puerto  Rico,  Accordingly  PROE  g 
Application  was  denied 

Cull  Industries.  Inc   Fred  Wambaugh.  etoL, 
1.V.'87:  RF2.'i8-2.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  from 
the  Gull  Industnes.  Inc  escrow  account 
under  the  provisions  outlined  in  Cull 
Indust.nes.  Inc..  14  DOE  |  85,381  (19861  Each 
applicant  was  a  reseller  who  was  listed  in  the 
Appendix  to  that  Decision  as  being  eligible 
for  a  specified  refund  amount  from  the  Gull 
consent  order  fund.  Since  each  applicant's 
claim  was  for  $5,000  or  less,  no  further  proof 
of  injury  was  required  The  refunds  appros  ec 
in  the  Decision  totaled  $9,106,54  including 
$5,557.77  in  pnncipal  and  $3,548  "7  ir.  interest 

La  Gloria  Oil  &  Gas  Company /Columbia  Lng 
Corp..  et  ol.  1/5/87.  RF263-1  et  ol 
The  DOE  issued  a  Decision  and  Order 
concerning  twelve  Applications  for  Refund  in 
the  La  Gloria  Oil  »  Gas  Company  special 
refund  proceeding.  Ten  of  the  applicants 
were  resellers,  one  was  a  oublic  utihtv  and 
one  was  an  end-user  of  refined  petroleum 
products.  All  of  the  applicants  presented 
evidence  that  they  pu.thased  ref.ned 
petroleum  products  from  La  Giona  during  the 
consent  order  period  The  reseller  claims  fe, 
below  the  $5,000  small  claims  thresholcl  The 
public  utility  applicant  certified  that  it  would 
pass  along  any  refund  to  its  customers  The 
end-user  was  presumed  to  have  absorbed  the 
alleged  L.aG!oria  overcharges  Consequently, 
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niirie  uf  the  Hpphcdiils  was  required  lo 
provide  a  df  liiiled  showing  of  iniury 
Accordinxly   all  twelve  applicahons  were 
Hpproved    The  refunds  approved  in  this 
Decision  totaled  $55.71H,  including  $:u.Z44  in 
principal  and  $24,474  in  interest. 

Sh,bil  Oil  Corp./A.S.P.CA..  el  al.  \ISlH7. 
ny2J.'f~^=i79.  et  al 

The  DOE  i.ssued  a  Decision  Hnd  Order 
grnnling  41  Applications  for  Refund  from  the 
consent  order  fund  made  Hvaiiable  by  Moliil 
Oil  Corporjlion.  Kach  applicant  was  an  end- 
user  who  presented  evidence  that  il 
purchased  refineti  petroleum  prr)duct8 
directly  from  Mobil  dunng  the  consent  order 
period.  Aixording  to  the  melhodology  set 
forth  in  Muhil  Oil  Corp.  13  DOE  \  85.339 
n9ttS).  each  applicant  was  found  to  ite 
eligible  for  a  refund  from  the  Mobil  consent 
order  fund  based  on  the  volume  of  its 
pun^hH.ses  times  100  percent  of  the  volumetric 
refund  amount.  The  refunds  approved  in  the 
Decision  totaled  $7,124  |$5.9<)7  in  prmi.ipal 
,ind  $1,2:15  in  interest) 

Miibil  Oil  Corponition/Alvin  L.  Vyhnaluk,  et 
al.  1/9/H?.  «>2:.'.5-riSy.  etaJ 
The  DOK  issued  a  Decision  granting  49 
Applications  for  Refund  fnim  the  Mobil  Oil 
Corporation  escrow  account  Tiled  by 
retailers,  resellers,  and  end-u8er«  of  Mobil 
refined  petroleum  products,  tjich  applicant 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  set  forth  in  Mobil  Oil  Corp..  13 
DOKI  ttS.aat)  (lUHSI  The  refunds  granted  in 
this  proceeding  totaled  $3.-l.tH7  ($28,083  in 
principal,  plus  $5,804  in  interest). 

Mobil  Oil  Corporation/Archer's  Mobil,  et  al, 
1  ,'9/87:  Rrj2S~H:r6.  et  al. 

The  DOF!  issued  a  Decision  grrtiiling  .SO 
Applicritiiins  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  ai count,  Kiii.h  M[)pli(,<)[it 
was  a  reseller  or  retailer  of  Mobil  refined 
petroleum  product  that  elected  to  apply  for  a 
refund  based  upon  the  prt^sumptions  set  forth 
in  Mobil  Oil  Corp..  \i  DOK  1  85,339  (lUttS) 
The  refunds  granted  in  this  proceeding 
totaled  $21,643  ($17,944  principal  plus  $3.t>99 
in  interest). 

Mi'bil  Oil  Ct>rj!ortilion  'Cowley  County,  et  al, 
1/7/87.  HFi'Z'i-2(Wl.  el  al 
The  DOF,  granted  ten  Applications  for 
Refund  from  a  consent  order  fund  made 
available  by  Mobil  Oil  (Corporation  All  of  the 
applicants  were  end  u.sers  who  pur(.hdft«>d 
refined  petroleum  products  directly  fnim 
Mobil   The  cliiimanis  were  therefore  eligilile 
for  refunds  e(|uivalent  lo  their  full  allocable 
shares,  based  on  the  volumetric  methodology 
set  forth  in  Mobil  Oil  Corp  .  13  DOK  }  85.339 
(198.'i)  The  total  amount  of  the  refunds 
granted  was  $12,518.  representing  $10,354  in 
principal  and  $2,164  in  interest. 

I'ost  Petroleum  Company/Joe  Valine,  Cill 
Livestock  Company .  1/5/87.  RF229-2. 

The  DOE  issued  a  Decision  and  Order 
1  nncerning  two  Applications  for  Refuiui  from 
H  consent  order  fund  made  availatile  by  Post 
Petroleum  Company   Since  both  of  the 
.ipplicants  were  end  users  of  Post  motor 
gasoline,  they  were  found  to  have  been 


iniured  by  Posts  alleged  overcharges  after 
examining  the  applications  and  supporting 
documentation  submitted  by  the  applicants 
the  DOE  concluded  that  they  shouhl  receive 
refunds  totaling  $156.  representing  $111  in 
principal  and  $54  in  accrued  interest. 

St.  James  Rrsoun  rs  Corporation '.Marvo  Oil 
Company.  l-f'A  Fuel  Company.  Walte,.i 
Oil.  Inc.'.  I  5/87.  RhlSa-lS.  HFim-JJ. 

KFim-^iJ 
T  he  IK)E  issued  a  Decision  and  Order 
( uricerning  three  Applications  for  Refund 
from  a  consent  order  fund  made  available  by 
St   lames  Resources  Corporation.  The 
applicants  were  purchasers  of  St.  |ames  No.  2 
heating  oil  Since  all  of  the  applicants 
claimed  refunds  of  less  than  $5,000.  they  were 
presumed  to  have  been  in|ured  by  St.  |ames 
alleged  overcharges  After  examining  the 
applications  and  supporting  documentation 
submitted  by  the  applicants,  the  DOE 
concluded  that  they  should  receive  refunds 
totaling  $13,695.  representing  $6.8«6  in 
principal  and  $6,809  in  accrued  interest 

Siii  Richanison  Carbon  and  Casolinp 
Company  and  Richanlson  Products 
Company  'William  Schaus  fr  Son,  Inc.. 
l.pwis  LP  Cos.  Inr  .  1/9/87.  RF26-54. 
RF2fi-fi5 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  the  Sid  Richrirdson 
(Carbon  and  Gasoline  Company  and 
Richardson  Products  Company  deposit  fund 
escrow  account  to  William  Schaus  *  Son  and 
to  I^wis  IS'  (ids.  Inc  .  two  reseller  retailers  of 
Sid  Ru  hardson  propane  Because  the 
applii  ants  claimed  purchases  below  the 
small  claims  threshold  level  of  720.000 
gallons  of  annual  purchases,  the  DOE  did  not 
reijiiire  the  firms  to  submit  detailed  showings 
of  injury  The  refunds  granted  to  the 
applicants  totalled  $7,287  ($3,780  principal 
plus  $3,507  interest) 

Standard  Oil  Co  flndional  'Colorado.  Coline 
Casohne  Corp  .^Colorado.  OKC  Corp  / 
Colorado.  Standard  Oil  Co  (Indiana  I' 
West  Vin^inia.  1'7/H7  RQ251-^.W.  RQ2- 
337.  RQ13-33B.  RQ251-339 
The  DOF.  Issued  a  Decision  and  Order 
concerning  the  second  stage  refund  plans 
submitted  by  the  States  of  Colorado  and 
West  Virginia  for  use  of  funds  made 
available  pursuant  to  consent  orders  entered 
into  with  Coline  Casohne  Corporation,  OKC 
Corporation  and  Standard  Oil  Company 
(Indiana)  West  Virginia's  plan  to  use 
$129,321  for  three  traffic  light  synchronization 
projects  was  approved  on  the  grounds  that 
the  programs  would  benefit  injured 
consumers   Colorado's  plan  to  use  $388,466 
for  traffic  light  synchronization  and 
transportation  services  was  approved  on 
similar  grounds  However,  the  DOE  did  not 
approve  (Colorado  s  proposal  lo  install  ice 
sensors  on  certain  roadways,  because  the 
proiect  failed  to  provide  adequate  energy- 
related  benefits 

Standard  Oil  Co  tindianol/llndiana.  1/8/87. 

HQ251-.330.  II.M21-56 

The  DOE  issued  a  DecisKm  concerning  the 

second-stage  refund  application  and  Motion 

for  Modification  filed  by  the  State  of  Indiana 


in  the  Standard  Oil  Co  (Indiana)  refund 
pro(  eeding  Indiana  8  plans  to  use  $1,669,623 

fnr  small  business  energy  audits,  the  Indiana 
Energy  Information  Center,  workshops  on 
energy  efficent  housing,  oil  furnace  efficiency 
programs,  farm  energy  analyses,  energy 
saving  kits,  and  loan  subsidies  for  residenllal 
conservation  measures  were  approved  on  the 
grounds  that  the  programs  would  benefit 
injured  consumers  The  DOE  did  not  approve 
energy  audits  for  government  buildings,  a 
boiler  effi<  lency  program  that  also  promoted 
the  use  of  Indiana  coal,  a  research  project  to 
develop  a  computer  "expert"  program  for 
electrical  management,  and  clinics  to  train 
car  mechanics  The  DOE  granted  Indiana  s 
Motion  for  Modification,  allowing  the  slati-  to 
use  previously  approved  OHA  funds  to 
wealhenze  buildings  constnjcted  after 
lonuary  1,  198<.l 

Tenneco  Oil  Company /Riverside  Oil  Co..  El 
AL.  1/7/87,  RF7-140.  Et  Al 

The  Department  of  Energy  issued  a 
Derision  and  Order  granting  refunds  from  the 
lenneco  deposit  fund  escrow  account  to  14 
resellers  and  retailers  of  Tenneco  refined 
petroleum  products  Each  applicant 
purchased  less  than  fKXJ.OOO  gallons  of 
product  per  year  from  lenneco  and  was 
therefore  presumed  to  have  been  injured  by 
those  purchasers  The  refunds  granted  totaled 
$13,042  ($10,569  in  principal  plus  $2,473  in 
interest) 

Dismissals 
The  following  submissions  wei«  dismissed; 

Name  and  Case  No. 

American  Linen  Supply  Co  ,  RF225-7656 

Anocad  Plating  Co,,  RF225-7617.  RE225-7bl8 

Blai  kburn  tVopane:  RF52-6 

Blackburn  Propane  Service;  RF5ft-3 

Boston  Sand  »  Gravel  Co  ;  RF22.V7657 

Charles  F  Wilson.  Inc.,  RF225-79tJH 

City  r)f  Brookings;  RF6-1 

City  of  Crookston:  RF22.5-7693,RF225-7694 

CPl  Oil  *  Refining.  Inc  ;  RF6-17 

Eastern  Seaboard  Petroleum;  RF6-49.  RF6-50 

Elkay  .Vlanufacturing  Co  ;  RF225-697B 

Farmers  Petroleum  Coop..  RF&-77 

Foxon  Packaging  Corp..  RF225-7662 

Fuller  Butane  Co:  RF2fi7-l 

Gas  City  Ltd  :  RF274-1 

General  Mechatronics  Corp  :  RF22,V-7917 

(,eorge  A.  Milton  Can  Co  ;  RF225-9181 

Glenville  Gaga  Co    Inc  .  RF225-7574 

Hudson  and  Odom  Tire  Co  ;  RF225-7r,ai 

Ivan  Walker,  Inc..  RF225-8692 

L.  I  Qiiebedeaux  Trucking;  RF225-6830. 

RF225-6931.RF225-6932 
Lance  Inc.;  RF225-6fl82 
M  8r  G  Convoy.  Inc  .  RF22.'>-7ee7 
Midland  Coop  .  Inc  :  RF6-60 
Nutnlite  Products.  Inc  .  RF225-75f>4 
Pahsl  Brewing  Co  :  RF225-1661 
Pennzoil  Company  KRO-0310 
Philadelphia  Elec  Co  :  RF6-63 
Portland  Stone  Ware  Co  :  RF225-7964 
Reed  »  Barton;  RF225-7998 
Regal  Ware,  Inc  :  RF225-6895 
Rodgers  Oil  Company:  RF22,5-8421 
Satellite  Eng  »  Mfg  Inc  RF225-7970 
Southwest  Products  Co  ;  RF225-7H34,  Rr225- 

7635 
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Star  Moving  &  Storage,  Inc.:  RF225-7925 

Sterling  Oil  »  Gas  Co.;  RF113-7 

The  Specialty  Packaging  Croup,  Inc.;  RF225- 
7966 

The  West  End  Brewing  Co..  Inc.;  RF225-4166 
Toyota  of  Pasadena;  RF225-7703.RE225- 

7704,RF225-7705 
United  Refining  Co.;  RF6-^M) 
Village  of  Mamaroneck;  RF225-6874 
Vulcan  Asphalt  Refining  Co.;  RF6-39 
Western  Screw  Products.  Inc.;  RF225-7710. 

RF225-771 
Westvaco  Corp.;  RF225-7999 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW/..  Washington.  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m,  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
February  18.  1987. 
|FR  Doc  87-M)42  File  2-25-87,  8  45  am) 
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Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  February  2  through 
February  6,  1987 

During  the  week  of  February  2  through 
Fi'bruary  6.  1987.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wilh  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objection 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 


law  that  il  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 

Dated;  February  13. 1987 
Richard  T.  Tedrow, 

.Acting  Director.  Office  of  Hearings  and 
Appeals. 

Spreeman  Oil  Co..  Downer's  Grove.  Illinois: 
KEE-0080.  Reporting  Requirements 

Spreeman  Oil  Company  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  the  EIA  If  granted,  the  firm 
would  no  longer  be  required  to  file  Form  ElA- 
782B.  In  considering  the  exception  request, 
the  DOE  determined  that  the  firm  had  not 
shown  that  the  filing  requirement  imposed  an 
inordinate  burden.  Accordingly,  on  February 
3,  1987,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  tentatively  determined  that 
the  exception  request  should  be  denied 

Taylor  Oil  Co.  Inc..  Blatr.  Nebraska.  KEE- 
0100.  Reporting  Requirements 
The  Ol-L^  issued  a  Proposed  Decision  and 
Order  to  the  Taylor  Oil  Co.,  Inc..  which 
tentatively  determined  that  the  firm's 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B.  the 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  should  be  denied. 

Torch  Oil  Co.,  Rockford.  Illinois:  KEE-0079, 
Reporting  Requirements 

Torch  Oil  Company  filed  an  Application  for 
Exception  from  the  reporting  requirements  of 
the  EIA  which  if  granted,  would  relieve  the 
firm  of  the  requirements  to  file  Form  EIA- 
782B.  In  considering  the  exception  ."^quest. 
the  DOE  determined  that  the  firm  had  not 
shown  that  the  filing  requirement  imposed  an 
inordinate  burden.  Accordingly,  on  February 

2.  1987,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  tentatively  determined  that 
the  exception  request  should  be  denied. 

Webb  Oil  Co..  Mt.  Pleasant.  Michigan:  KEE- 
0085.  Reporting  Requirements 

Webb  Oil  Company  filed  an  Application 
for  Exception  from  the  reporting  requirements 
of  the  EIA  which,  if  granted,  would  relieve 
the  firm  of  the  requirements  to  file  Form  El.A- 
782B.  In  considering  the  exception  request. 
the  DOE  determined  that  the  firm  had  not 
shown  that  the  filing  requirement  imposed  an 
inordinate  burden.  Accordingly,  on  February 

3.  1987,  the  DOE  issued  a  FYoposed  Decision 
and  Order  which  tentatively  determined  that 
the  exception  request  should  be  denied. 

[FR  Doc.  87-3931  Filed  2-25-87;  8:45  am] 
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Office  of  Minority  Economic  Impact 

IDE-PI05-«7MI101111 

Minority  Educational  Institution 
Assistance  Program 

AGENCY:  Office  of  Minority  Economic 

Impact.  DOE. 

action:  Notice  of  program  interest. 

GENERAL  INFORMATION:  The  Department 

of  Energy  (DOE),  Office  of  .Minority 
Economic  Impact,  through  Oak  Ridge 
Operations,  desires  to  encourage  the 
submission  of  unsolicited  proposals  in 
support  of  the  Department  s  Minority 
Educational  Institution  .Assistance 
Program  at  minority  educational 
institutions.  Such  support  is  authorized 
by  42  U.S.C,  7141(d)  and  7256(al:  Pub.  L 
95-619,  Part  3,  section  2.11(d),  which 
states  that  the  Director  of  the  Office  of 
Minority  Economic  Impact  may  provide 
technical  assistance  to  minority 
educational  institutions.  It  is  intended  in 
particular  to  obtain  proposals  from 
qualified  educational  institutions,  or 
from  teams  of  organizations  including 
minority  educational  institutions.  For 
purposes  of  this  notice,  a  qualified 
minority  educational  institution  is  a 
school  of  higher  learning  (such  as  a 
college  or  university)  that  is  a  non-profit 
entity  with  more  than  50  percent  total 
minority  enrollment.  This  notice 
describes  the  principal  scope  of  the 
activity  and  provides  some  guidance  on 
submitting  proposals. 

Nature  of  proposals  sought:  With  this 
notice,  it  is  DOE's  intent  to  encourage 
the  submission  of  proposals  for  minority 
educational  institution  assistance  that 
would  address  the  following  program 
objectives: 

1.  Initiate  collaborative  research  and 
development  clustering  at  minority 
institutions. 

2.  Develop  energy-related  science  and 
technology  research  centers  at  minority 
educational  institutions. 

3  Identify  and  institute  arrangements 
between  minority  institutions  that 
expand  the  private  sector  support 
provided  to  these  institutions. 

4.  Develop  linkages  between  minority 
communit\,  technical,  and  junior 
colleges  and  minority  four-year 
institutions  to  increase  the  pool  of 
minorities  engaged  in  science  and 
technology. 

5.  Support  the  development  of  joint 
activities  between  minority  educational 
institutions  end  the  private  sector. 

Eligibility 

Institution.  To  be  eligible  to 
participate  in  this  program,  an 
institution  must  have  more  than  50 
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percent  minority  enrollment,  and  award 
a  ma.sters  degree  or  doctornl  degree  in 
the  physical  sciences  or  engineering. 
This  program  is  open  only  to  institutions 
within  the  United  States  and  its 
territories.  Institutions  having  more  than 
one  eligible  component  m.iy  choose 
whether  to  apply  on  heh<ilf  of  the 
institution  as  a  whole  or  to  submit 
freestanding  applications  on  behalf  of 
one  or  more  components.  Individual 
components  of  a  university,  university 
system,  or  other  institution  are 
separately  eligible 

f'rin(  ipa!  lr}vrslii,'titor.  The  Piincipal 
Investjs^ator  shoultl  be  the  F'h-esident/ 
Chancellor  of  the  applicant  institution  or 
another  high-ranking  official  designated 
as  the  siirrotjate  for  the  purpose  of  this 
award.  The  IVincipal  investigator  is  the 
representative  and  spok>'spt'rson  for  the 
institution  in  matlfrs  concerning  the 
award.  The  lYinnpal  Investigator  should 
be  available  for  consultation  with  the 
DOE  Program  Manager  and  assist  in 
resolving  issues  or  problems 
encountered  by  the  DOK  Program 
Manager  dunni^  the  tenure  of  tfie 
project. 

Award  si/f  line!  iluratii.in:  The  FY  1?1R7 
budget  for  this  program  is  $1,2(X),(X)0.  ll 
is  estimated  that  these  funtis  will 
support  awards  in  each  of  the  following 
categories; 

1.  Infrastr'ii  ture  Support — Awards  in 
this  area  ar>>  In  improve  the 
conipetitueiiess  of  minority  educational 
institutions  in  er.ergy  related  research 
l)y  strengthenir'g  the  administrative 
support  provided  to  principal 
researchers  at  these  institutions. 

2.  lYivate  Sector  Interrelationships — 
,'\wards  in  this  area  will  support 
at:tivilies  to  strengthen  linkage  between 
minority  educational  institutions  and  the 
private  sector  and  facilitate  support  and 
cooperation  between  these  entities. 

It  is  estimated  that  up  to  two  new 
awards  over  a  24 month  period  will  be 
made  under  the  Infr.astructure  Support 
category  and  up  to  five  awards  over  an 
18-month  period  will  be  made  m  the 
Private  Sector  category.  Also, 
supplemental  funds  may  be  provided  to 
previous  grant  recipients  uruier  this 
program  if  proposal  justifies  such  actum 
However,  these  are  estimates  and  do 
not  bind  the  U.S.  Department  of  Energy 
to  a  specific  number  of  awards.  Renewal 
of  the  awards  may  be  negotiated  not  to 
exceed  24  months  subject  to  availability 
of  funds 

Evaluation  process  and  selection 
cntrna:  Proposals  may  be  subjected  to 
external  review  following  preliminary 
screening  baseii  on  the  criteria  listed 
below.  Pro|i'(ts  will  be  selected  for 
funding  based  on  their  quality  as 
determined  by  DOE  staff  evaluation  on 


the  merit  of  the  proposal  using  the 
following  general  criteria  as  required  by 
the  Department  of  Energy  Financial 
Assistance  Regulations,  10  CFR  Part  600. 
and  the  specific  evaluation  cnteria 
outlined  in  the  "Guide  for  the 
{•reparation  of  Proposals  for 
Infrastructure  Support  and  Private 
Sector  Interrelationships." 

•  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  the  program's  objectives,  if  pursued  at 
this  time. 

•  Evidence  of  overall  merit. 

•  Unique  capabilities,  related 
experience,  facilities,  techniques  of  the 
university  staff,  tir  combinations  of 
these,  as  integral  factors  for  achieving 
the  scientific,  technical,  or 
socioeconomic  objectives  of  the 
proposal. 

•  Use  of  unique,  innovative,  or 
meritorious  methods,  approaches,  or 
ideas. 

•  Qualifications,  capabilities,  and 
experience  of  the  proposed  principal 
university  investigator  and  key 
personnel  who  are  considered  to  be 
critical  in  achieving  proposal  objectives. 

More  specific  evaluation  criteria  and 
their  relative  importance  will  be 
available  in  the  "Guide  for  the 
lYeparation  of  Proposals  for  the 
Infracture  Support  and  Private  Sector 
Interrelationships." 

Proposal  prrparalion  f^uiilelines: 
Unsolicited  proposals  submitted  in 
response  to  this  notice  shall  contain  the 
information  required  in  the  "Guide  for 
the  Preparation  of  Proposals  for  the 
Infrastructure  Support  and  Private 
Sector  Interrelationships."  Notice  of 
Program  Interest  Number  DE-PIO.^ 
87Mnom   Copies  of  the  guide  are 
expected  to  be  ready  for  mailing  by 
March  2.  imr  Qualified  applicants  may 
obtain  a  copy  of  the  guide  by  writing  to 
the  US.  Dep.ntment  of  Energy,  Oak 
Ridge  Operations,  Procurement  and 
Contracts  Division,  ATPN:  Marlena 
Clark.  200  Administration  Road,  P  O. 
Box  E,  Oak  Ridge,  TN  3''831:  Telephone 
Number  (0151  5''6-7599  DOE  assumes 
no  responsibility  for  any  costs 
associated  with  proposal  preparation 
under  this  announcement 

Closuifi  date  fi.tr  suhrr^issic'n  ('' 
proposals:  To  be  eligible,  proposals  must 
be  received  by  the  Department  of 
Energy  at  the  Oak  Ridge,  Tennessee. 
address  in  the  preceding  section  by  4:30 
p  m.,  April  24,  1987 

For  fiirthtT  information:  All  questions 
concerning  this  Notice  of  Program 
Interest  should  be  directed  to  Ms. 
Marlena  Clark.  Contract  Specialist.  Oak 
Ridge  Operatums  Office.  U  S. 
Department  of  Energy,  Procurement  and 


Contracts  Division,  P.O.  Box  E,  Oak 
Ridge.  TN  37831;  Telephone  (615)  576- 
7599. 

Dated  February  9.  1987 
Peter  D.  Dayton, 

Director.  Procurpment  and  Contracts 
Division.  Oak  Ridge  Operations 
[FR  Doc  87-4039  Filed  2-25-«7,  8:45  am) 
BILUNQ  COOC  MSO-OI-M 


Southwestern  Power  Administration 

1987  Final  Allocation  of  Additional 
Power  (7.5  MW) 

AOENCY:  Southwestern  Power 
Administration,  DOE 
action:  Notice  of  1987  Final  Allocation 
of  Additional  Power  (7.5  MW). 

summary:  The  Southwestern  Power 
Administration  (SWP.A).  Department  of 
Energy,  markets  Federal  hydroelectric 
power  and  energy  from  projects 
constructed  and  operated  by  the  Corps 
of  Engineers  and  located  in  the  States  of 
Arkansas,  Missouri,  Oklahoma  and 
Texas,  under  the  provisions  of  Section  5 
of  the  Flood  Control  Act  of  1944  (16 
U.S.C  825s],  as  amended.  In  19W), 
SWPA  adopted  final  power  allocations 
which  allocated  then-existing  and  then- 
antu  ipated  Federal  hydroelectric  power 
(capacity)  to  preference  customers  in 
SWPA's  marketing  area  which  includes 
the  above-mentioned  states,  plus 
Kansas  and  Louisiana  The  1980  Final 
Power  Allocations  (1980-1988)  (FPA) 
were  published  March  24.  1980  (45  FR 
l'K)32). 

A  Notice  of  Intent  to  Allocate 
Additional  Power  was  published  in  the 
Federal  Register  [anuary  28,  1986  (51  FR 
3505).  The  Notice  announced  SWPA's 
intent  to  allocate  an  additional  7  5  MW 
of  power  (capacity)  which  has  br>  ome 
available  subsequent  to  the  1980  \'V.\. 
The  allocation  was  to  be  made  in 
accordance  with  the  YV\.  consequently, 
preference  entities  (customers)  in 
Kansas  and  Louisiana  would  have 
received  proportionate  quantities  of  the 
additional  power  since  no  apparent 
changes  in  operating  conditions  had 
occurred  in  Texas  subsequent  to  the 
¥V.\.  that  would  allow  additional 
allocations  into  the  Electric  Reliability 
Council  of  Texas  (FRCOT)  area. 
Customers  and  interested  parties  were 
invited  to  comment  on  the  Notice  of 
Intent  before  February  27,  1986. 

Comments  were  received  from  three 
parties  in  response  to  the  first  Notice; 
two  customers  and  one  group  of 
prospective  customers.  One  customer 
(Ca)un  Electric  Power  Cooperative,  Inc., 
of  Baton  Rouge.  Louisiana)  expressed 
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support  for  the  allocation  procedure  and 
encouraged  its  implementation.  The 
group  of  prospective  customers,  all  U.S. 
Air  Force  Bases  located  in  Kansas  ana 
Ix)uisiana,  requested  the  allocation  of 
power  to  such  bases.  The  other 
customer,  Brazos  Electric  Power 
Cooperative,  Inc.,  of  Waco,  Texas 
(Brazos),  proposed  a  method  by  which 
Brazos  and  the  non-interconnected  part 
of  Texas,  could  receive  the  benefits  of 
the  additional  power  allocation  in  spite 
of  the  continuing  operating  conditions  in 
Texas  which  effectively  limit  the  direct 
transfer  of  power  to  or  from  the  ERCOT 
area.  Brazos  noted  that  approximately  5 
percent  of  its  load  is  located  in  the 
interconnected  part  of  Texas  (outside 
ERCOT)  and  arrangements  can  be 
developed  such  that  the  allocation  can 
be  delivered  to  the  Brazos  load  outside 
ERCOT  with  95%  of  the  resulting 
benefits  flowing  to  the  non- 
interconnectcd  area  (ERCOT)  by  virtue 
of  a  "rolled-in"  (postage  stamp)  rate 
which  is  the  same  for  Brazos  customers 
both  inside  and  outside  ERCOT. 

As  a  result  of  this  new  information. 
SWPA  published  a  request  for  Data  and 
Comments  Regarding  the  Allocation  of 
Additional  Power  in  the  Federal  Register 
May  9.  1986  (51  FR  17229).  SWPA  also 
sent  copies  of  both  Federal  Register 
Notices  to  all  customers  and  known 
interested  parties.  These  additional  data 
and  comments  were  requested  to  enable 
SWPA  to  evaluate  the  feasibility  of 
Brazos'  suggestion  and  its  applicability 
to  any  other  entities  operating  under 
similar  circumslances. 

Data  and  comments  were  received 
from  seven  parties  in  response  to  the 
second  Notice;  six  customers  and  one 
customer  agency.  Two  cooperative 
customers  in  Kansas  (Kaw  Valley 
Electric  Cooperative  Company.  Inc.,  and 
Nemaha  Marshall  Electric  Cooperative 
Association,  Inc.)  requested  allocations, 
preferring  the  initially  proposed 
procedure  which  would  have  allocated 
the  aihiitional  power  in  Kansas  and 
Louisiana,  and  suggested  consideration 
in  the  allocation  be  given  under  special 
circumstances  such  as  a  commitment  to 
peak  demand  conservation,  rather  than 
following  the  198U  Final  Power 
Allocation  procedure  which  sets 
allocations  on  a  prorata  share  basis.  A 
cooperative  customer  (Kansas  Electric 
Power  Cooperative.  Inc..  (KEPCo))  and 
the  municipal  customer  agency  (Kansas 
.Municipal  Energy  Agency  (KMEA|)  in 
Kansas  support  SWPA's  ultimate 
decision  whether  it  is  to  allocate  in 
Kansas  and  Louisiana,  or  to  allocate  in 
Texas  as  deemed  appropriate  by  SWPA. 
The  Department  of  the  Army  suggested 
that  anv  additional  allocation  m  the 


State  of  Texas  should  serve  to  replace 
power  generation  lost  as  a  result  of 
water  supply  diversion  The  remaining 
parties  commenting  were  three 
cooperative  customers  in  Texas  (Tex-La 
Electric  Cooperative  of  Texas,  Inc.  (Tex- 
I^  of  Texas).  Raybum  Country  Electric 
Cooperative,  Inc.  (Rayburn  Country), 
and  Brazos  Electric  Power  Cooperativ  e. 
Inc.  (Brazos)),  each  of  which  requested 
an  allocation  and  provided  data  to 
support  their  request  and  show  their 
ability  to  receive  power  in  the  non- 
ERCOT  area  for  the  benefit  of 
consumers  in  the  ERCOT  area. 

After  considerable  analysis  and  m 
response  to  the  information  and 
comments  received  as  a  result  of  the 
Federal  Register  Notice  published  Mav 
9,  1986,  SWPA  published  a  "Proposed" 
Allocation  of  Additional  Power"  in  the 
Federal  Register  November  14,  1986  (51 
FR  41413),  and  provided  an  additional 
opportunity  for  public  comment  through 
December  15,  1986.  In  this  notice.  SWPA 
concurred  with  the  method  by  which  a 
customer  with  loads  located  both  inside 
and  outside  ERCOT,  which  can  receive 
and  utilize  a  power  allocation  to  meet 
the  non-ERCOT  load  and  can  pass  the 
majority  of  the  benefits  of  the  power 
allocation  through  to  ERCOT  area 
consumers  by  means  of  a  "rolled  in" 
(postage  stamp)  rate  to  all  customers. 
The  .Notice  published  November  14. 
1986.  included  a  proposed  7.5  MW 
power  allocation  of  5.2  MW  to  Brazos, 
1.6  MW  to  Rayburn  Country  and  0.7 
MW  to  Tex-La  of  Texas  to  reduce  the 
allocation  deficiency  in  the  ERCOT 
area.  SWPA  received  written  comments 
from  the  three  proposed  allottees  and 
Kansas  Power  Cooperative,  Inc 
(KEPCo).  in  response  to  the  Federal 
Register  .Notice. 

The  parties  commenting  indicated 
their  general  agreement  with  the 
proposed  power  allocation  with  some 
exceptions.  One  comment  was  that 
customers  which  can  pass  on  a 
significant  majority  (75'"'t-  or  more)  of  the 
benefits  to  ERCOT  customers  should  be 
considered  for  an  allocation  and  that 
SWPA  should  verify  that  prior  to  SUTA 
customers  receiving  an  allocation,  they 
should  have  in  place  a  "rolled  in" 
(postage  stamp)  rate  which  is  the  same 
for  both  ERCOT  and  non-ERCOT 
customers.  It  is  SWPA's  objective  to 
provide  the  benefits  of  Federal 
hydropnwer  to  customers  in  ERCOT 
th,-ough  postage  stamp  rates.  The  three 
cooperatives  which  will  benefit  from  the 
7  5  MW  power  allocation  serve  a 
majority  of  their  customers'  loads  in 
ERCOT.  If  any  of  those  three 
cooperatives  were  excluded  from  the  7.5 
MW  allocation,  there  would  be 


customers  served  by  those  cooperatives 
in  ERCOT  who  would  be  deprived  of 
receiving  the  benefits  of  the  Federal 
hydropower  allocation,  Ihe  postage 
stamp  rale  concept  provides  an 
equitable  method  of  distributing  the 
benefits  of  Federal  hydropower  to 
customers  in  EIRCOT  achieving  wide 
spread  use  of  a  limited  resource. 

We  also  received  a  comment  that 
SWPA  should  refuse  any  part  of  the  7.5 
MW  allocation  to  customers  who  intend 
to  make  load  shifts  that  will  cause 
significant  economic  benefits  from  the 
allocation  to  be  transferred  out  of 
ERCOT,  and  furthermore,  should  in  the 
fixture  revoke  any  such  allocation  made 
when  an  SWPA  customers  ceases  to 
pass  on  a  significant  maionty  of  the 
benefits  to  ERCOT  customers  SWPA 
intends  for  the  benefits  of  the  7.5  MW 
allocation  to  be  provided  to  EIRCOT  to 
mitigate  that  area's  deficiency  in 
Federal  hydropower.  We  recognize  that 
some  non-ERCOT  loads  must  exist  for 
all  the  recipients  to  receive  the  allocated 
power  by  January  15.  1988.  which  is  the 
date  that  arrangements  for  receipt  of 
power  must  be  finalized.  Conseqiiently, 
certain  load  shifts  are  necessary  to 
facilitate  the  concept  designed  to 
provide  the  benefits  of  Federal 
hydropower  into  the  ERCOT  area.  We 
also  recognize  that  loads  and  financial 
circumstances  are  dynamic  requiring 
decisions  that  lead  to  the  most  cost 
effective  operations  and  consequently 
the  lowest  cost  of  power  for  the  ERCOT 
customers  Since  Federal  hydropower  is 
marketed  on  a  non-profit  basis,  its 
economic  benefits  are  apparent,  and  are 
generally  highly  valued  to  those  entitled 
to  them.  As  a  result,  it  is  our  opinion 
that  bencficianes  of  Federal 
hy  dropower  will  protect  their 
allocations  by  using  them  as  they  were 
intended,  i.e.  to  achieve  wide  spread  use 
through  efficient  and  cost  effective 
operations. 

One  customer  indicated  that  new 
peak  load  data  (1986)  should  be  used  in 
the  allocation  process  or  old  peak  load 
data  (1985)  should  be  adjusted  to  allow 
for  new  customers  that  were  not 
customers  in  1985.  but  who  have 
contributed  to  1986  peak  loads.  SWPA 
began  an  extensive  public  participation 
process  to  allocate  the  additional  7.5 
MW  of  power  by  notice  published  in  the 
Federal  Register  January  28. 1986  (51  FR 
3505).  SWP,-\  published  a  second  notice 
in  the  Federal  Register  May  9,  1966  (51 
FR  17229),  and  received  additional  data 
and  comments  including  1985  peak  load 
data  from  Brazos.  Raybum  Country  and 
Tex-la  of  Texas.  We  subsequently 
contacted  those  three  cooperatives  in 
September  to  ensure  that  the  1985  peak 
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load  data  were  consistent  Brazos  had 
provided  such  1985  peak  load  data  by 
delivery  point,  and  like  data  were 
obtained  form  Raybum  Country  and 
Tex  la  of  Texas.  The  prposed  allocation 
published  in  the  Federal  Register 
November  14,  1986  (51  PR  41413).  whs 
based  on  consistent  1985  non- 
interconnected  (F.RCOT)  peak  load  data 
which  required  a  significant  amount  of 
time  to  gather  and  analyze  for 
consistency,  We  recognize  that  loads 
fluctuate  as  a  result  of  many  factors 
including  elapsed  time,  the  economy, 
whether,  population  trends,  and  service 
area  expansions.  These  fluctuations  are 
continuous,  so  a  cut  off  point  must  be 
established  in  order  to  finalize  the  7  5 
MW  power  allocation.  Further  time 
allocated  to  the  process  of  accumuhiling 
additional  data  would  not  facilitate 
fiiialization  of  this  power  allocation,  be 
warranted  by  any  minor  potential 
changes  that  could  occur  in  the  power 
allocation,  or  enhance  the  olijectives  of 
reducing  the  deficiency  of  allocations  in 
FRCOr.  Conse()uently,  we  have 
determined  the  cut  off  point  to  be  the 
19H5  peak  load  data  originally  requested 
and  verified,  which  we  consider  to  be  as 
fair  for  one  customer  as  for  another. 

Lastly,  we  received  a  comment  that 
the  one-year  period  allowed  by  SWPA 
to  finalize  contractual  arrangements  is 
extremely  long  and  that  no  extension 
should  be  granted  We  concur  that  the 
one  yeur  period  should  be  adequate  to 
accomplish  tht  contractual 
arrangements,  and  we  have  included 
additional  wording  in  the  conditions  of 
the  final  7.5  MW  power  ailocatKin  to 
enforce  this  time  requirement. 

Final  Additional  Power  Allocation 

Based  on  the  opportunities  for  public 
participation  published  in  the  Federal 
Register  January  28,  19W)  (,S1  FK  .i,S05). 
\\<\y  9,  I'mt)  ir.l  FR  1722!l).  and 
November  14.  IdWi  (51  FR  414i:J).  and 
the  comments  received  h.h  a  result  of 
thuse  opportunities.  SWl'A  has 
determined  that  the  proposed  7  5  MW 
power  allocation  as  published 
Novembt-r  14,  \9iU\.  will  accomplish  the 
o!)jective  of  encouraging  the  most 
vvulespr»'ad  use  of  power  anei  energy 
marketed  by  SWP.X,  will  implement  the 
intent  of  the  1980  FPA  to  allocate  power 
to  areas  receiving  less  than  their  fair 
share  of  SW  PA  power,  and  will  provide 
a  means  of  overronung  the  restr;(  tive 
operating  conditions  which  have  limited 
the  delivery  of  power  into  the  FRCOT 
area  of  Texas  and.  hence,  limited  the 
allocations  and  benefits  of  Federal 
power. 

Therefore.  SWPA  hereby  adopts  the 


proposed  allocation  as  Final  and 
allocates  the  entire  7.5  MW  of 
additional  power  to  the  three  Texas 
cooperatives  (Brazos,  Raybum  Country 
and  Tex-La  of  Texas)  which  requested 
the  allocation  and  provided  mformation 
which  indicates  their  abilities  to  receive 
and  utilize  such  allocations  in  the  non- 
FRCOT  area  and  their  use  of  "rolled-in" 
(postage  stamp)  rates,  thus  passing  the 
majority  of  the  financial  benefits  into 
the  ERGOT  area  through  such  rates.  The 
allocations  will  be  made  in  acordance 
with  the  1980  FPA.  The  distribution 
among  those  three  cooperatives  (Brazos. 
Rayburn  Country  and  Tex-La  of  Texas) 


requesting  an  allocation  will  be  made  on 
the  basis  of  the  ratio  that  each 
customer's  "fair  share",  after  adjusting 
for  Federal  Power  under  contract,  bears 
to  the  state's  (or  area's)  total  fair  share. 
This  procedure  is  also  called  the 
deficiency  allocation.  Calculation  of 
each  customer's  fair  share  is  based  on 
non-interconnected  (FRCOT)  1985  peak 
load  data.  The  following  table  entitled 
"Allocation  of  Additional  Power 
(1987) — Texas  (non-interconnected)' 
shows  the  detail  of  the  deficiency 
allocation  to  the  non-interccnnected 
Texas  system: 


Allocation  of  Additional  Power  (1987);  Texas  (non-interconnected) 


Amount  to  be  Allocated   7  5MW 

State  s  (Areas)  Fair  Stiare  of  SWPA  Capacity '  'JSS  IvtW 

Amount  Capacity  Under  Contract __^100  MW 

Detiaency 385  MW 


Cooperatives 
Brazos 

Raybum  Country 
Tex-la  of  Texas 

Total 


1985  peak 
load  ' 
(kW) 


Pet- 

cent  ot 

total 


Fair 
share 
(MW) 


811.663 
332  029 
179.143 


1.322.835 


61  4 
25  1 
13.5 


1000 


297  8 

121  7 

655 


Amount 

under 
con- 
tract' 
(MW) 


r 


Deficienqr 


(MW) 


30  0 
385 
31.5 


"  485  0 


1000 


2678 
83  2 
34.0 


(per- 
cent) 


385.0 


696 

21  6 

68 


100.0 


Alloca- 
tion 
(MW) 


52 
1  6 
0.7 


7.5 


'  From  1985  noo- interconnected  (ERCOT)  Peak  Load  Data  provided  by  Customers 

»  Breakdown  ot  70  MW  combined  sale  to  Rayt-'urn  Country  and  Te»  La  of  Texas  trom  contract 

allocation  percentages  (55  5'44  5) 

»  Total  Slate  (Aroa)  Fair  share  from  1980  FPA,  Tables  1  and  2.  (45  FR  19037)  March  24. 

1980. 


This  Final  7  5  MW  Allocation  of 
Additional  Power  is  subject  to  the 
following  conditions: 

1.  The  power  allottee  will  accept  and 
agree  to  puichase  the  amount  allocated, 
under  contract  terms  and  conditions 
applicable  to  the  s.ile  of  Hydro  Peaking 
Power  by  SWTA,  not  later  than  January 
15,  1988.  with  the  power  sale 
commencing  at  the  beginning  of  the 
month  folUiwing  the  contract  execution, 
but  in  any  event  not  later  than  12:01 
a.m.,  February  1.  19(i8. 

2.  The  power  allottee  will  provide 
transmission  facilities  and/or 
contractual  arrangements  with  others  as 
may  be  necessary  to  receive  and 
transmit  this  allocated  power  to  its  load 
centers,  coincidental  with  condition  1 
above. 

3.  If  any  power  allottee  does  not  agree 
to  purchase  or  cannot  arrange  to  receive 
its  allocation  so  as  to  satisfy  conditions 


1  and/or  2  above,  or  refuses  its 
allocation,  such  allocation  will  be 
redistributed  in  accordance  with  the 
deficiency  allocation  procedure  used  in 
this  allocation  to  those  allottees 
remaining. 

4.  The  power  allottee  will  not 
distinguish  between  its  customers 
located  inside  or  outside  of  the  non- 
interconnected  Texas  system  (KRCOT) 
with  regard  to  rates  or  charges  for  the 
sale  of  wholesale  power  and  energy  and 
will  provide  written  certification  to  this 
effect  to  SWPA  on  request.  Failure  to 
abide  by  this  condition  may  be  cause  for 
revocation  of  the  allocation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Fraiu.is  R,  Clajan.  Director.  Power 
Marketing,  Southwestern  Power 
Administration,  Department  of  Energy, 
P  O  Box  1619.  Tulsa,  Oklahoma  74101, 
(918)  581-7529. 
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Issued  in  Tulsa,  Oklahoma,  this  29th 
day  of  January.  1987, 
Ronald  H.  Wilkerson, 

Administrator  Southwestern  Power 

Admmistrutiun. 

|FR  Doc.  87-3966  Filed  2-25-87;  8:45  am] 

BILUNG  CODE  64SO-01-M 


ACTION:  Notice. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00236;  FRL-3160-1] 

State-FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  There  will  be  a  1-day  meeting 
of  the  State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG).  The 
meeting  will  be  open  to  the  public. 
DATE:  Thursday,  March  19, 1987, 
beginning  at  10:15  a.m.  and  ending  at 
3.30  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
Hyatt-Regency— Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703^86-1234). 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Philip  H.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number: 
Rm.  1115C.  CM»2.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7096). 

SUPPLEMENTARY  INFORMATION:  The 
tentative  agenda  for  the  meeting  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  December 
1988  meeting  of  the  full  Group. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  March  16-18.  1987,  meeting  of 
the  Association  of  American  Pesticide 
Control  Officials. 

Dated:  February  9.  1987. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  87-3844  Filed  2-25-87;  8:45  am) 
BILUNG  CODE  «&60-S0-«I 

[OPP-180720;  FRL-3159-91 

Virginia  Department  of  Agriculture  and 
Consumers  Services;  Receipt  of 
Applications  for  Emergency 
Exemptions  to  use  Pursuit^; 
Solicitation  of  Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 


Subject:  EPA  has  received  requests  for 
two  emergency  exemptions  from  the 
Virginia  Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  the  active 
ingredient  (±)-2-[4,  5-dihydro-4-methyl- 
4-(l-methylethyl)-5-oxo-l/y-imidazol-2- 
yl|-5-eihyl-3-pyridinecarboxylic  acid 
(Pursuit'''*')  to  control  broadleaf  weeds 
on  500  acres  of  lima  beans  and  8.000 
acres  of  snap  beans  in  Virginia. 
Pursuit^"  contains  an  unregistered 
active  ingredient  and,  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  comment  before  making  the 
decision  whether  or  not  to  grant  these 
exemptions. 

DATE:  Comments  must  be  received  on  or 
before  March  13, 1987, 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180720"  should  be 
submitted  by  mail  to:  Information 
Services  Section,  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION:  By  mail: 
Libby  Pemberton,  Registration  Division 
{TS-767C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  Crystal  Mall  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-557-1806). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  two  specific 


exemptions  to  permit  the  use  of  an 
unregistered  herbicide.  (±)-2-(4,  5- 
dihydro-4-methyl-4-{l-methylethyl)-5- 
oxo-l/y-imidazoi-2-yll-5-ethyl-3- 
pyndmecarboxN'lic  acid  (CAS  81335-77- 
5).  manufactured  as  F*ursuit ''''',  by 
American  Cyanamid  Company,  on  lima 
beans  and  snap  beans  in  Virginia. 
Information  m  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  these 
requests. 

Late  in  1986  all  labeled  uses  of  the 
herbicide  dinoseb  were  suspended. 
According  to  the  Applicant,  dinoseb  was 
used  to  control  annual  broadleaf  weeds 
on  almost  all  the  acreages  of  lima  beans 
and  snap  beans  grown  in  Virginia  The 
Applicant  states  that  other  products  that 
are  labeled  either  do  not  control  a  broad 
spectrum  of  broadleaf  weeds 
consistently  or  cannot  be  used  in 
Virginia  without  causing  crop  injury. 

The  Applicant  indicates  that  weeds  in 
bean  fields  reduce  yields  by  competing 
with  the  crop  and  cause  additional 
problems.  Weeds  reduce  harvest 
efficiency  and  result  in  field 
abandonment  when  weed  problems  are 
severe.  Weeds  interfere  with  insecticide 
applications  and  may  result  in  increased 
insect  problems  or  additional  insecticide 
applications, 

The  Applicant  indicates  that  without 
adequate  control  a  45''t  value  loss  of 
snap  beans  due  to  weeds  will  occur 
This  would  amount  to  approximately 
$2.25  million.  Losses  in  the  past  four 
years,  with  use  of  dinoseb  have  not 
exceeded  7%.  Projected  losses  were 
unavailable  for  lima  beans,  but  are 
expected  to  be  similar 

Pursuit'™  will  be  applied 
preemergence  to  the  crop  at  a  maximum 
rate  of  0.047  pounds  active  ingredient 
per  acre.  A  single  application  will  be 
made  sometime  between  March  1  and 
July  31,  1987  to  approximateU  8.0CK) 
acres  of  snap  beans  and  500  acres  of 
lima  beans. 

This  notice  does  not  consitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e..  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above  The  comments  must  be  received 
on  or  before  March  13.  1987.  and  should 
bear  the  identifymg  notation  "OPP- 
180720         ."  All  wTitten  comments  filed 
pursuant  to  this  notice  will  be  available 
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for  public  insppction  in  Rm.  236,  Crystal 
Mall  No.  2,  at  the  addrcs.s  Rivon  nliovc. 
from  8  am.  to  4  p  in.,  MoridHV  throuKh 
Friday,  except  iexal  holidays 

The  Ageni  y,  actordm^ly.  will  review 
and  consider  all  comment.s  received 
during  the  comment  period  in 
deterniininj^  whether  to  is.sue  the 
emerj^ency  exemption.s  reijuested  by  ttie 
Virginia  Department  of  ARriculture  and 
Cunsumei  Services. 

Dated:  February  11,  1987. 
Kdwin  F  Tinsworth, 

Dirt-ctiir.  Hfiii-iinition  Division,  Office  of 
Pesticide  Pn>i;r<ims. 
IFT(  nc(    8-    m^r^i  Filed  2-25-87;  8:45  ani| 

BILLING  CODE   ibSO-iO-m 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Third  Meeting  of  the  National  Public 
Safety  Planning  Advisory  Committee 

The  third  mrrtiii«  of  the  National 
Public  Safety  Planning  Advisory 
Committee  h.is  been  rescheduled  from 
March  2(j.  MH7.  to  .Mart.h  24.  I!»a7,  and 
will  continue  tin  M.irch  2,'),  1^H7,  if 
necessary.  The  meeting  will  be  held  in 
Room  Hf)H  (the  Commission  Meeting 
Room],  TJ19  M  Street.  NW..  Washin>jtnn. 
[)C,  and  will  start  at  9  :«)  a.m.  (OriRin.il 
notice  of  the  meeting  Wiis  never 
published  in  the  Federal  Rejjister). 

All  interesled  parties  are  invited  to 
.ittend  the  meeting.  Since  this  is  a 
technical  advisory  committee,  attendees 
should  be  prepared  for  technical 
discussions.  The  agenda  fur  the  third 
meeting  will  consist  of: 

1.  Approval  of  the  minutes  of  the  last 
meeting; 

2.  Status  reports  from  the  Chairman 
and  from  the  Task  tiroup  Facilitators; 

;),  Discussion  of  additional  we)rk  for 
I  ,isk  (Groups  or  deletion  of  work  from 
Task  Groups;  and 

4.  Discussion  of  appropriate  date  and 
tentative  agenda  for  future  meetings. 

Any  questiiins  rt-^anling  the  meelms 
shiiuUl  be  dirp<;I(^d  to  Mr.  William  R.  Torak  at 
|.:()2)  H32-7025. 

Federal  Communications  Commission. 
William  Tricarico, 

,S'/'rre.'/;/-y, 

|FR  Ddc.  87-3«50  Filed  2-25-87;  8:45  am] 

BILLINQ  COOC  «7W-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Life  Savings  of  America,  F.S.B., 
Rockford,  IL;  Appointment  of  Receiver 

Notice  13  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
.5(d)(6)(A)  of  the  Home  Owners'  Loan 


Act  of  lO.ia.  as  amended,  12  U.S.C. 
14M(d)(6)(A)  (U)H2),  the  Federal  Home 
I.iian  Bank  Boani  appointed  the  Federal 
Savings  and  Loan  Insurance 
(Jorporatiiin  as  sole  receiver  for  Life 
Savings  of  America,  F.S.B.,  Rockford, 
Illinois  on  February  13.  1987. 

n.ilcil   FcbruHry  19,  1987 

lly  the  Fi'dcr.il  Home  Loan  b.ink  Board, 
Jeff  Sconyers, 
Secretary. 
|FR  Uoc  87-3974  Filed  2-25-87;  8:45  am) 

BILLING  COOe  t7K^-0\tt 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notif:e  of  the  filing  of  the 
following  agreement(s|  pursuant  to 
section  5  of  the  Shipping  Act  of  19B4. 

Interested  parties  may  inspect  and 
obtain  H  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Feder.il 
Maritime  C^onmiission,  1100  L  Street, 
NW  .  Room  10325  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  (jf 
the  Federal  Register  in  which  this  notii  e 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No  :  202 -0O620<:)-029. 

Title:  I!  S,  Atlantic  &  Gulf/Australia- 
New  Zealand  Conference. 

Parties: 

Columbus  Line  PaciTic  American 
Container  Express 

Synops's  The  proposed  amendment 
would  modify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 

Agreement  No.:  202-010776-014. 

Title:  Asia  North  America  Eastb(5und 
Rate  Agreement. 

Parties 

American  President  Lines.  Ltd. 

Barber  Blue  Sea 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

A. P.  Moller-Maersk  Lines 

Mitsui  O.S.K  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line.  Ltd 

Sea-Land  Service,  Inc. 

Showa  Line,  Ltd. 

United  States  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 


Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis;  The  proposed  amendment 
would  prohibit  a  party  who  has  given 
notice  of  its  withdrawal  from  the 
agreement,  from  participating  in  certain 
agreement  activities  or  receiving  certain 
information 

Agreement  No    |1)  224-01  UXifl.  (2) 
224-01 1(X)9 

Titles:  (1),  (2)  Portland  Terminal 
Agreement. 

Parties: 

(lIThePort  of  Portland  (Port), 
F.vergreen  Marine  Corp  (Taiwan) 
Ltd. 

(2)  The  Port  of  Portland  (Port).  |apan 
Line  (U.S.A.).  Ltd.  (Party) 

Synopsis  The  proposed  amendments 
would  permit  the  Port  to  provide  6  acres 
at  its  Terminal  6  to  the  Parties  until 
March  30,  19<K)  The  Port  will  perform  all 
vessel  stevedonng  and  terminal  services 
at  the  premises  and  will  share  dockage 
and  wharfage  revenues  with  the  Parties. 

Dated:  February  20, 1987. 

By  Order  of  the  Federal  Maritime 
Commission 
foseph  C.  Polking. 
St'cri'lury. 
\FR  n.ic  87-3990  Filed  2-25-87;  8:45  am) 

BILLING  coot  »73O-01-t* 


FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Thursday.  March  19.  and 
Friday,  March  20.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  March  19  session  is 
expected  to  begin  at  1:0(J  p  m,  and  to 
continue  until  5:00  p.m.  The  March  20 
session  is  expected  to  begin  at  9:00  a  m 
and  to  continue  until  3:00  p.m.,  wi;h  a 
lunch  break  from  12:00  to  1:00  p  m.  The 
Martin  Building  is  on  C  Street, 
Northwest,  between  2J)th  and  Z-.st 
Strei^ts  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Truth  in  Savings.  Discu,ssion  of  federal 
truth-in-savings  legislative  initiatives 
designed  to  facilitate  consumer  shopping  fur 
savings  instruments 

2  Credit  Card  Disclosures.  Discussion  of 
federal  legislative  proposals  that  mandate 
additional  disclosures  of  terms  and 
conditions  for  credit  card  plans. 

3  Home  Equity  Lines  of  Credit  Discussion 
of  issues  related  to  the  int:rpased  availability 
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and  use  of  home  equity  lines  as  a  source  of 
credit  for  consumers. 

4.  APR  Demonstration  Project.  Briefing  by 
Board  staff  on  the  results  of  a  demonstration 
project  that  involved  publication  of  shoppers 
guides  to  credit  in  three  metropolitan  areas; 
and  a  report  by  the  Council's  Consumer 
Education  Committee  on  its  collection  and 
analysis  of  shoppers  guides  and  other 
consumers  education  material  available  to 
the  public. 

5  Reduced-Rate  Financing  Update.  Update 
by  a  Council  subcommittee  which  has  been 
exploring  issues  related  to  reduced-rate 
financing  programs  that  have  been  offered  by 
automobile  companies. 

6  Basic  Banking  Efforts.  Status  report  by 
several  Council  members  concerning 
activities  of  the  financial  trade  groups  in 
encouraging  their  members  to  offer  basic 
banking  services  to  individuals  at  low  or  no 
cost. 

7,  Committee  Reports.  Reports  from  various 
Council  committees  on  their  plans  for  the 
upcoming  year. 

8  Regulatory  Update.  Report  by  Board 
staff  on  the  status  of  recent  Board  actions  in 
the  areas  of  consumer  financial  services. 

Others  matters  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  DC  20551.  Comments  must 
be  received  no  later  than  close  of 
business  Friday,  March  13,  and  must  be 
of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Bedelia  Calhoun,  Staff  Specialist,  at 
(202)  452-3305;  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 
Telecpinmunications  Device  for  the  Deaf 
(TDD)  users,  may  contact  Eamestine 
Hill  or  Dorothea  Thompson  (202)  452- 
3544. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19.  1987, 
(ames  McAfee, 

Associate  Secretary  to  the  Board. 
(FR  Doc.  87-3916  Filed  2-25-87;  8:45  am] 

BILLIMG  COOE  6210-01-M 

James  F.  Boyd  et  al.;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
5  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 


set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  11, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  'Virginia 
23261: 

1.  fames  F.  Boyd,  Sterling,  Virginia, 
O.K.  Makela  and  Ronald  R.  Vail  both  of 
Leesburg,  Virginia,  Leslie  L.  Peters  and 
Michael  M.  Vlahos,  both  of  Falls 
Church,  Virginia,  and  Harold  O.  Miller, 
Reston,  Virginia;  to  acquire  up  to  41  1 
percent  of  the  voting  shares  of 
Community  Bank  and  Trust  Company  of 
Virginia.  Sterling,  Virginia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Michael  L.  Ryan.  Heartwell, 
Nebraska:  to  acquire  14.29  percent  of  the 
voting  shares  of  First  Central  Nebraska 
Co.,  Broken  Bow,  Nebraska,  and  thereby 
indirectly  acquire  Nebraska  State  Bank, 
Broken  Bow,  Nebraska. 

2.  Timothy  M.  Brennan,  Michael  J. 
Morrison,  Robert  E.  Myers,  Stephen  G. 
Sheppard,  P.J.  Morgan,  Timothy  J. 
McReynolds,  and  John  J.  Rickette.  all  of 
Omaha,  Nebraska;  Brad  Merchant  and 
James  C.  Hupp,  both  of  Norfolk, 
Nebraska,  James  I.  Black.  Pierce, 
Nebraska,  and  Kenneth  T  Nordlund. 
York,  Nebraska;  to  acquire  100  percent 
of  the  voting  shares  of  The  Pierce 
Corporation,  Pierce.  .Nebi.:iska,  and 
thereby  indirectly  acquire  Cones  State 
Bank,  Pierce,  Nebraska. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dalles,  Texas  75222: 

1.  Stites  Corporation,  Corsicana. 
Texas;  to  acquire  20.26  percent  of  the 
voting  shares  of  Corsicana  Bancshares, 
Inc.  Corsicana,  Texas,  and  thereby 
indirecty  acquire  Corsicana  National 
Bank. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  fames  E.  Burney,  Los  Altos. 
California;  to  acquire  up  to  24.99  percent 
of  the  voting  shares  of  Area  Financial 
Corporation.  Redwood  City.  California. 

2.  Gary  S.  Goss.  Portola  Valley. 
California;  to  acquire  up  to  24.99  percent 


of  the  voting  shares  of  Area  Financial 
Corporation,  Redwood  City.  California 
3.  Michael  R.  Goland.  Beverly  Hills, 
California:  to  acquire  6". 2  percent  of  the 
voting  shares  of  San  Clemente  Bancorp, 
San  Clemente,  California, 

Board  of  Governors  of  the  Federal  Reserve 

S>slem,  Februai-v  19.  '1987, 

James  McAfee, 

.Associate  Secretary  of  the  Board. 

\}K  Doc  87-3917  Filed  2-25-87;  8:45  am] 

BILUNG  COOE  6:iO-01-M 

Citizens  State  Bank  Employee  Stock 
Ownership  Trust  et  al.;  Formations  of: 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S,C  1842)  and  225  14 
of  the  Board's  Regulation  Y  (12  CTO 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reser^'e  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  m  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
17,  1987 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  S'feet,  St  Louis,  Missouri  63166 

1.  Citizens  State  Bank  Employee 
Stock  Ownership  Trust,  Trenton. 
Tennessee:  to  become  a  bank  holding 
company  by  acquiring  27.97  percent  of 
the  voting  shares  of  Citizens  State  Bank. 
Trenton,  Tennessee. 

B  Federal  Reser\'e  Bank  of 
Minneapolis  (James  M  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Waconia  Bancorporation.  Inc.. 
Waco.nia,  Minnesota;  to  become  a  bank 
holding  com.pany  be  acquiring  68.96 
percent  of  the  voting  shares  of  Waconia 
State  Bank,  Waconia,  Minnesota. 
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Board  of  Govemors  of  Ihe  Federal  Reserve 
System,  Fehniary  19.  1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Dor.   87-,191B  Filed  2-2&-87.  8:45  ami 

BILLING  CODE   S2I0-01-M 

David  Hill  et  al.;  Acquisitions  of  Shares 
of  Banks  or  Bank  Holding  Companies 

I'he  notificants  listed  below  have 
applied  untier  the  Change  in  Bani< 
Control  Art  (12  U  S.C.  18171J))  and 
§  225  41  of  the  Boards  ReRulation  Y  (12 
CKR  225.41)  to  acquire  a  bank  or  bank 
holdinj^  company.  The  factors  that  are 
considered  in  actinx  on  the  notices  are 
set  forth  jn  paragraph  7  of  the  Act  (12 
use.  1817())(71). 

The  notices  are  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
fur  inspection  at  the  offices  of  the  Board 
(if  (uivernors.  lnt(;rested  persons  may 
express  their  views  in  writing  to  Federal 
Reserve  Bank  indicated  for  the  notice  or 
to  the  offices  of  the  Board  of  Governors. 
Comments  must  be  received  not  later 
than  March  12.  19H7 

A.  Federal  Reserve  Bank  of  Chicago 
inavid  S.  F.pstein,  Assistrint  Vice 
President)  2.10  South  l.aSalle  Street. 
Chicago,  Illinois  WKitX): 

1.  Duvid  Hill.  Fllsworth.  Iowa,  to 
acquire  56  percent  of  Ihe  voting  shares 
of  Agri-Bank  Corporation,  Webster  City, 
Iowa,  and  thereby  indirectly  acquire 
I-  irmers  National  Bank  of  Webster  City, 
Webster  City.  Iowa 

B.  Federal  Kt'serve  Bank  of  San 
Frantist-o  (I  l.irry  VV.  Cireen.  Vice 
President)  101  Market  Street,  San 
Francisco;  California  94105: 

1.  Young  Ook  Kim.  Garden  Grove, 
California;  to  acquire  at  least  76  49 
percent  but  not  more  than  88.36  percent 
of  the  voting  shares  of  New  City 
Bancorp,  Orange,  California,  and 
thereby  indirectly  acquire  New  City 
Hank.  Orange,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19.  1987. 

[ames  McAfe«, 

\  ^sociate  Secretary  of  the  Board. 

|FR  Doc.  B7-3919  Filed  2-25-87:  8:45  am) 

BILLING  COOC  C2I0-O1-M 


Republicbank  Corp.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225  14  of  the  Board's 
Regulation  Y  (12  CFR  225  14)  for  the 
Bnarii  9  approval  under  section  3  of  the 
B.ink  Holding  Company  Act  (12  U.S.C. 


1842)  to  become  a  bank  holding 
company.  The  listed  company  has  also 
applied  under  {  225.23(a)(2)  of 
Regulation  Y  (12  CFR  225.23(a)(2))  for 
the  Board's  approval  under  section 
4(c)(81  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  \  225.21(a) 
of  Regulation  Y  (12  CF'R  225.21(a))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity  that  is  listed  in 
§  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permisstble  for 
bank  holding  companies,  or  to  engage  m 
such  an  activity.  Unless  otherwise 
noted,  these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  F'ederal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reas(3nabiy  be  expected 
to  produce  benefits  to  the  public,  sut  h 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentraliim  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Resei-ve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  19,  1987. 

A.  Federal  Reserve  Bank  of  Dallas 
IW.  Arthur  Tnbble.  'Vice  Resident |  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1-  RfpuhlicBank  Corporation.  Dallas, 
Texas,  to  acquire  the  successor  by 
merger  of  InterFirst  Corporation,  Dallas 
Texas,  and  thereby  indirectly  acquire 
InterFirst  Bank  Delaware,  New  Castle. 
Delaware:  InterFirst  Hank  Abilene.  N.A., 
Abilene.  Tex. is;  InterFirst  Hank  South 
.Aliilene,  Abilene,  Texas,  InterFirst  Bank 
.•\ddison.  Addison.  Texas;  InterF"ir8t 
Hank  Alamo  Heights.  N.A.  Alamo 
Heights.  Texas;  InterFirst  Bank  SW 
.'\r!ington,  .N.A.  Arlington,  Texas; 
InterFirst  Bank.  Arlington.  N  A  . 
Arlington,  Texas.  Interfirst  Bank 
Northwest.  N  A..  Austin,  Texas; 
InterFirst  Bank  Westlake,  N.A..  Austin. 
Texas.  InterFirst  Bank  Austin,  N  A., 


Austin,  Texas;  InterFirst  Bank  North 
Austin.  N.A.,  Austin.  Texas;  InterFirst 
Bank  Baytown.  Baytown,  Texas; 
InterFirst  Bank,  Beaumont,  Beaumont, 
Texas;  Interfirst  Bank  SW-Houston, 
N.A.,  Bellaire,  Texas;  InterFirst  Bank 
Brownwood,  Brownwood,  Texas; 
InterFirst  Bank  CarroUton,  Carrollton, 
Texas:  InterFirst  Bank  Cleburne.  N.A., 
Cleburne,  Texas;  InterFirst  Bank  Clifton. 
Clifton,  Texas;  InterFirst  Bank  Conroe, 
N.A.,  Conroe,  Texas;  InterFirst  Bank 
Corsicana,  N.A.,  Corsicana,  Texas; 
InterFirst  Bank  Oak  Cliff,  Dallas,  Texas; 
InterFirst  Bank  Dallas,  N.A..  Dallas, 
Texas;  InterFirst  Bank  Pleasant  Grove, 
Dallas.  Texas;  InterFirst  Bank  Calleria, 
N.A.,  Dallas,  Texas;  InterFirst  Bank  Park 
Cities,  Dallas,  Texas;  InterFirst  Bank 
Denison,  N.A.,  Denison,  Texas; 
InterFirst  Bank  El  Paso.  N.A.,  El  Paso. 
Texas.  InterFirst  Bank  Chelmont.  N.A., 
F]l  Paso,  Texas;  InterFirst  Bank  Iannis. 
N.A  .  Flnnis,  Texas:  InterFirst  Bank 
Forney.  Forney.  Texas;  InterFirst  Bank 
Fort  Worth,  N  A.  Fort  Worth,  Texas; 
InterFirst  Bank  Gateway,  N.A..  Fort 
Worth.  Texas;  InterFirst  Bank  River 
Oaks.  Fort  Worth.  Texas:  InterFirst 
Bank  South  Fort  Worth.  Fort  Worth. 
Texas;  InterFirst  Bank  University.  Fort 
Worth,  Fort  Worth,  Texas;  InterFirst 
Bank  Galveston,  N.A.,  Galveston,  Texas; 
InterFirst  Bank  Greenville.  N  A., 
Cireenville,  Texas;  Interfirst  Bank 
Harlingen.  N.A..  Harlingen.  Texas; 
InterFirst  Bank  HiUsbnro.  Hillsboro, 
Texas;  InterFirst  Bank  Fannin,  Houston, 
Texas;  InterF'irst  Bank  Post  Oak. 
Houston.  Texas:  InterFirst  Bank  East 
Houston,  Houston,  Texas:  InterFirst 
Bank  Greenspoint,  Houston,  Texas. 
InterFirst  Bank  Houston,  N.A..  Houston. 
Texas:  InterFirst  Bank  San  F'elipe,  N  A  , 
Houston,  Texas:  Interfirst  Bank 
Hutrhins.  Hutchins,  Texas;  InterFirst 
Bank  D/FW  Freeport,  N  A..  DlVW 
Freeport.  Texas:  InterFirst  B<ink  Las 
Colinas.  Irving.  Texas;  InterFirst  Bank 
Irving.  Irving.  Texas:  InterFirst  Bank 
Malakoff.  Malakoff,  Texas;  InterFirst 
Bank  Mount  Pleasant,  N.A..  Mount 
Pleasant.  Texas;  InterFirst  Bank  Nassau 
Bay,  N  A..  Houston.  Texas;  InterFirst 
Bank  Nederland,  N'ederland,  Texas; 
InterFirst  Bank  Richland,  N.A.,  Richland 
Hills,  Texas:  InterFirst  Bank  Oak  Hill, 
N  A.,  Oak  Hill,  Texas;  InterFirst  Bank 
Odessa,  N.A.,  Odessa,  Texas:  InterFirst 
Bank  Pans.  Pans,  Texas:  InterF'irst  Bank 
Pasadena.  Pasadena.  Texas;  InterFirst 
Bank  San  Antonio.  N.A.,  San  Antonio, 
Texas;  InterFirst  Bank  StephenviUe. 
N  A  ,  StephenviUe.  Texas:  InterFirst 
Bank  SW  Temple.  N.A..  Temple,  Texas: 
InterFirst  Bank  Temple,  N.A.,  Temple, 
Texas;  InterFirst  Bank  Tomball. 
Tomball.  Texas.  InterFirst  Bank  Tyler, 
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N.A.,  Tyler,  Texas;  InterFirst  Bank 
Victoria,  Victoria,  Texas;  InterFirst  Bank 
Waco.  N.A.,  Waco,  Texas;  and 
InterFirst  Bank  Wichita  Falls,  N.A.. 
Wichita  Falls,  Texas, 

In  connection  with  this  application, 
RB-IF  Merger  Company,  Dallas,  Texas, 
has  applied  to  become  a  bank  holding 
company  by  merging  with  InterFirst 
Corporation,  Dallas,  Texas. 

RepublicBank  has  also  applied  to 
ac:quire  InterFirst  Funding  Corporation, 
InterFirst  Mortgage  Company,  InterFirst 
Financial  Corporation,  and  InterFirst 
Leading  Corporation,  all  of  Dallas, 
Texas,  and  thereby  engage  in 
commercial,  consumer,  and  mortgage 
lending  activities  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y:  InterFirst  Investment  Management, 
Inc.,  Dallas,  Texas,  and  thereby  engage 
in  investment  advisory  services 
pursuant  to  §  225.25(b')(4)  of  the  Board's 
Regulation  Y:  InterFirst  Services 
Corporation,  and  InterFirst  Services 
Corporation  in  Houston,  both  of  Dallas. 
Texas,  and  thereby  engage  in  data 
processing  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y;  InterFirst 
Insurance  Company,  InterF'irst  Life 
Insurance  Company,  InterFirst  Finance 
Company,  all  of  Dallas,  Texas,  and 
thereby  engage  in  insurance  agency  and 
underwriting  activities  related  to 
extensions  of  credit  made  by  the  banks 
and  the  bank  holding  company  pursuant 
to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y;  atid  InterFirst  Securities 
Company,  Dallas.  Texas,  and  thereby 
engage  in  discount  brokerage  activities 
pursuant  to  J  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19,  1987. 
lames  McAfee, 

.•Issur/u't"  Scrretary  of  the  Board. 
\FR  Doc.  87-3920  Filed  2-25-87:  8:45  am] 
BILUNG  COOE  (ZIO-OI-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtfi 

National  Institute  of  Dental  Research; 
Dental  Research  Programs  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Dental  Research  Programs  Advisory 
Committee.  National  Institute  of  Dental 
Research,  April  16-17,  1987,  in  Building 
31,  Conference  Room  7,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  from  9  a.m.  to  recess  on  April 
16  and  from  9  a.m.  to  adjournment  on 
Apnl  17,  1987. 

The  entire  meeting  will  be  open  to  the 
public  to  discuss  research  progress  and 
ongoing  plans  and  programs. 


Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Marie  Nylen,  Director  for 
Extramural  Programs.  NIDR,  NIH. 
Westwood  Building.  Room  503, 
Bethesda,  MD  20892  (telephone  301/496- 
7723)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information 
upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13  121-Diseases  of  the  Teelii 
and  Supporting  Tissues;  Canes  and 
Restorative  Materials:  Periodontal  and  Soft 
Tissue  Diseases:  13  122-Disorders  of 
Structure,  Function,  and  Behavior. 
Craniofacial  .'Knomalies.  Pain  Control,  and 
Behavioral  Studies:  13-ft45-Dental  Research 
Institutes,  National  Institutes  of  Health] 

Dated:  February  13.  1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
\YY<  Doc  87-3949  Filed  2-25-87:  8:45  am] 
BILLING  CODE  4140-01-11 


Biomedical  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee; 
Meeting 

Pursuant  to  Fhib.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  Division  of 
Research  Resources.  National  Institutes 
of  Health,  March  30.  \9?,-7 .  Building  3lC, 
Conference  Room  8,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  30,  from  9  a.m.  to 
adjournment  to  discuss  program 
policies,  the  Minority  High  School 
Student  Research  Apprentice  Program, 
planning  for  'he  Biomedical  Research 
Support  Grant  Program,  and  the 
Biomedical  Research  Support  Shared 
Instrumentation  Grant  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  lames  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Room  5B10.  Building  31.  National 
Institutes  of  Health,  Bethesda,  Man.'land 
20892,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Subcommittee  members  upon 
request. 

Dr.  John  A.  Beisler.  Executive 
Secretary'.  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee,  (301)  496- 
6743),  will  furnish  substantive  program 
information  upon  request,  and  will 
receive  any  comments  pretaining  to  this 
announcement. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No,  13.337.  Biomedical  Research 
Support,  National  Institutes  of  Health) 


Dated  February  13.  1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
IFR  Doc  8--3950  Filed  2-25-87:  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming;  Casper  District  Office: 
Casper  District  Grazing  Board  Meeting 

agency:  Bureau  of  Land  Management, 

Interior 

ACTION:  Casper  District  Grazing  Board 
meeting. 

SUMMARY:  The  Casper  District  Grazing 

Board  w  ill  meet  on  Thursday  April  2. 
1987  in  the  conference  room  of  the 
Casper  District  Office.  951  North  Poplar. 
Casper  Wyoming  The  meeting  will 
begin  at  10:00  am  MST. 

The  meeting  agenda  will  include 
rangeland  monitoring,  discussions  on 
range  projects,  weed  control. 
management  plans  and  comments  from 
the  public.  Other  topics  may  be 
considered  as  suggested  by  board 
members  or  the  public. 

Meetings  are  open  to  the  public. 
Persons  who  desire  to  address  the  board 
are  asked  to  contact  Runore  'Wycoff  at 
(307)  261-5101  in  advance  of  the 
meeting. 

Dated:  February  17. 1987. 
James  W.  Monroe, 
District  Manager. 
[FR  Doc  87-3965  Filed  2-2&-87;  8:45  am] 

BILUNG  COOE  4310-22-M 


(CA-940-07-4212-13;  CA  176401 

California;  Exchange  of  Public  and 
Private  Lands  in  San  Diego  and  Ran 
Bernardino  Counties  and  Order 
Providing  for  Opening  of  Public  l^nds; 
Correction 

The  notice  of  issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  public 
lands  published  m  the  Federal  Register 
for  Wednesda>  ,  lanua.-y  21,  198".  Vo  52. 
No.  13.  pages  2299  and  2300,  is  hereby 
corrected  as  follows: 

On  page  2299.  second  column,  fifth 
paragraph,  the  following  described 
lands  are  hereby  added  tc  the  list  of 
public  lands  described  In  the 
conveyance  document  to  the  Southern 
Pacific  Land  Company: 

San  Bernardino  Mendian.  California 

T.  12S.,  R.  1  W., 
Sec.4.  S1/2SW1/4; 
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T.  13S..  R.  1  E.. 

Sec.  1.  NE1/4SE1/4  and  Sl/2SEl/4; 

Sec.  12.  NEl/4; 
T.  13S..  R.  2E.. 

Sec.  7.  Lots  1  and  2; 
and  in  the  sixth  paragraph,  change  the 
acreage  to  560.69. 

On  pH«e  2'MX).  first  column,  sfiond 
paraj^roph,  third  line,  remove  the  words 
"and  Two." 

On  page  2300.  first  column,  third 
paragraph,  third  line,  after  "Parcel  One." 
insert  the  words    except  ihdse  l.inds 
described  under  Parci;!  1  wo.". 

Dated:  February  17.  19fl7 
Sharon  N.  |anis, 

Chit'f.  Branch  of  Adjudication  rpd  Records. 
!  f  K  Doc.  87-3964  Filed  2-25-87;  8:45  am| 

BILLING  COOC  434O-40-M 


I OR-930-07-4212-12;  GP7-1 14;  OR  3964 1 1 

Realty  Action;  Exchange  of  Public 
Lands  in  Deschutes,  Harney,  Lake,  and 
Malheur  County,  OR;  Correction 

Summary:  This  notice  corrects  a  legal 
description  previously  published  in  the 
Federal  Register,  [.inuiiry  2B,  19H7  On 
page  2771  under  Lakeview  District,  Lake 
County,  T.  28  S..  R.  23  E..  the  entry  for 
Sec.  2:  Lots  1,  2.  3,  4.  SV^N'/a,  N'/zS'/^, 
SKV4NW'/4.  S'ajSE'/4  should  read  Sec.  2: 
Lots  1,  2,  3.  4.  S'/2N'/2.  N'/2S'/2. 
SE'ASW'A,  S'/2SEy4. 

D.ili'ii  FfhruHry  13.  1987. 
|erry  E.  Asher. 
Lakeview  District  Manager. 
|FR  Dor  87-3963  Filed  2-25-87;  8:45  am) 
BILLING  CODE  O10-33-M 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits 

1  he  following  applu  ants  hav  e  .ip[)lied 
for  perrnits  to  conduct  certain  activities 
with  endangered  spei  us    This  notice  is 
provided  pursuant  to  section  1U(l)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.\. 
PRT-712134 
Applicant;  Ginger  Rickards,  Mickleton,  NJ 

The  applicant  requests  a  permit  to 
purchase  one  pair  of  nene  geese 
(Nesochen  (  =  Branla]  sandvicensis) 
from  Charles  Nugent,  Kimbolton.  OH  in 
interstate  commerce  for  the  purpose  of 
propagation. 
PRT-715347 

Applicant:  Great  Ape  Protection  Project, 

Fillmore,  CA 

The  applicant  requests  a  permit  to 
harass  one  captive  born  male  orangutan 
(Pongo pygmaeus)  in  captivity  for  the 
purposes  of  language  and  behavioral 
studies.  The  organgutan  is  to  be 


purchased  from  the  Cheyenne  Zoo. 

Colorado  Springs.  Colorado 

PRT-7i,50«>4 

<4pp//ro/7r  Tallahasbi'f  [unior  Museum, 

Talliihasscp.  FL 

The  applicant  requests  a  permit  to 
ohtam  two  red  wolves  [Canis  nihis) 
from  the  Red  Wolf  Recovery  Team  in 
Tacoma.  Washington  for  the  purpose  of 
education  ami  exhibit.  The  applicant 
agrees  to  cooperate  with  the  Red  Wolf 
Recovery  FVogram  and  the  disposition  of 
any  offsprinx  will  be  handled  in 
accordance  with  the  Red  Wolf  Recovery 
Program. 
PRT-715479 
Applicant  DdnHld  R   Steurrr  Fvansville,  IN 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  and  one  female  Hawaiian  (  ^  nene) 
goose  [St'sochen  ( =Branta) 
sandvK  I'naix]  from  Marc  K,  McKay,  550 
East  [ackson  Street,  Ridgeland, 
Mississippi  for  the  purpose  of  cap!i\e 
breeding. 
PRT-7n457 
Applicant:  Wood  Family  Shows.  Sarasota,  FL 

The  applicant  requests  a  permit  to 
export  and  reimport  one  male  and  two 
female  captive  born  Bengal  tigers 
(Panthora  tigns]  for  the  purpose  of 
conservation  education  and  maintain 
such  tigers  in  captivity  at  applicant  s 
facilities. 

Applicant.  Patuxtent  Wildlife  Research 
Center  PRT-«78fi70  Uurel.  MD 

The  applicant  re()uests  an  amendment 
to  their  existing  permit  to  contiuct  the 
following  activities: 

(1 )  Sacrifice  of  four  captive  born 
Andean  condors  (  Vultur gryphus]  for  a 
study  of  the  susceptibility  and 
physiological  effects  of  lead  ingestion  on 
cathartids; 

(2)  Attach  radio  transmitters  to 
Hawaii  creepers  [Oreomystis 

(  =Lo\ops]  niauci).  palila  [Loxioides 
[=Psittirostra]  baiUeui),  and  Hawaii 
akepas  [Loxaps  coccineus  coccineus]  to 
determine  movements  of  the  birds  in 
prime  and  low  density  areas  and 
recapture  of  such  birds: 

(3)  Hold  Hawaii  creepers  and  palilas 
in  captivity  for  periods  exceeding  24 
hours  for  testing  of  radio  transmitter 
attachments  prior  to  use  in  field,  and 

(4)  Lfse  of  emetics  on  Hawaii  creepers, 
palilas.  Hawaii  akepas,  and  akiapolaaus 
(Hemignathus  wi/soni']  for  analysis  of 
food  habits. 

PRT-715472 

Applicant:  Dr.  )ohn  C.  Avise,  University  of 

Georgia,  Athens,  GA 

The  applicant  requests  a  permit  to 
import  eggs,  hate.hlings  and  incidental 
mortalities  of  the  following  sea  turtle 
species  to  obtain  mitochondrial  DNA  for 


genetic  studies:  green  sea  turtle 
[Chelonia  mydas).  Pacific  green  sea 
turtle  [C.  m.  agassiszi').  hawksbill  turtle 
[Eretmochelys  imbricate)].  Kemp's  ridley 
(Lepidochelys  kempt'],  olive  ridley  (/. 
olivacea]  and  leatherback  turtle 
(Dermochf'/ys  conacea].  Researchers 
will  collect  specimens  from  nesting 
beaches  throughout  the  turtles'  ranges. 

Documents  and  other  Information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611,  KXX)  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  February  20,  1987. 
R.K.  Robinson, 

Chief.  Bn:nch  of  Permits.  Federal  Wildlife 

PcrnutCnt- 

[re  Doc  8--3933  Filed  2-25-87;  8:45am] 
BILUNQ  CODE  4310-S5-4I 


National  Park  Service 

Golden  Gate  National  Recreation  Area; 
Public  Hearing 

Section  460bb-2(i)  of  the  legislation 
establishing  the  Golden  Gale  National 
Recreation  Area  ("GGNRA").  16  U.S.C. 
460bb-2(i),  prescribes  limitations  on 
new  construction  or  development  at  the 
Presidio  of  San  F'rancisco,  which  is 
located  entirely  within  the  boundaries  of 
the  GGNRA.  The  legislation  also 
requires  that  a  public  hearing  conducted 
by  the  Secretary  of  the  Interior  or  his 
designated  representative  be  held  in 
connection  with  any  proposed  new 
construction  or  development. 

Accordingly,  notice  is  hereby  given 
that  a  public  hearing  will  be  conducted 
by  the  Superintendent  of  the  GG.N'R.A  on 
Thursday.  March  26.  1987.  in  order  to 
present  to  the  public  and  solicit  its 
views  on:  A  new  branch  exchanije 
facility;  enlisted  barracks  without 
dining,  operations  and  supply;  and 
enlisted  barracks  with  dining, 
operations,  supply,  and  parking,  all  at 
the  Presidio  of  San  Francisco.  The 
hearing  will  commence  at  7  30  p.m. 
(PST)  at  Building  201,  Fort  Mason,  San 
Francisco.  California 

The  new  branch  exchange  will  be  a 
small  (4.916  square  fool)  convenience 
store  operated  by  the  Army  and  Air 
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Force  Exchange  Service  (AAFES).  This 
store  is  planned  to  be  opened  longer 
hours  than  the  post  exchange  at  the 
Presidio  and  will  provide  active  and 
retired  military  and  family  members  a 
store  to  purchase  certain  necessities 
locally.  The  overall  height  of  the 
structure  is  expected  to  be 
approximately  18  feet.  The  site  for  this 
project  will  be  east  of  the  intersection  of 
Gorgas  Avenue  and  Marshall  Street, 
adjacent  to  the  Richardson  Avenue 
bridge.  This  project  will  replace  a 
portion  of  the  old  Four  Seasons  store 
which  is  presently  used  for  this  activity 
and  which  will  be  demolished  to  clear 
the  site  for  a  new  commissary.  Three 
temporary  buildings  will  be  demolished 
to  clear  the  construction  site. 

The  enlisted  barracks  without  dining 
fric:ilities  will  be  safe,  modern  barracks 
for  167  single,  enlisted  officers  assigned 
to  Letterman  Army  Hospital  Medical 
Center  and  Letterman  Army  Institute  of 
Research.  Total  square  footage  of  this 
project  is  62,540.  The  two  buildings  of 
this  project  are  each  three  stories  and  47 
feet  tall.  Parking  will  be  located 
between  the  buildings  and  the  Doyle 
Drive  elevation.  The  site  selected  for 
this  project  is  currently  vacant.  It  is 
located  midway  between  Lincoln  Blvd. 
and  Gorgas  Avenue,  100  yards  east  of 
Haileck  Street.  This  project  replaces  old 
barracks  which  do  not  meet  current 
seismic  codes  or  standards  for  safety, 
security,  and  privacy.  The  present 
historic  barracks  will  not  be  demolished 
but  will  be  converted  to  administrative 
uses  for  the  Presidio  command 
activities. 

The  enlisted  barracks  with  dining  will 
be  a  project  for  single,  enlisted  soldiers 
assigned  to  the  F*residio  (Garrison 
Units).  This  project  also  includes  space 
for  operations  and  supply  activities 
associated  with  these  units.  Plans  call 
for  ten  three-story  barrack  modules  of 
8.584  square  feet  each,  one  8.617  square 
foot  separate  one-story  dining  facility, 
and  one  9.604  square  foot  one-stor>' 
operations  and  supply  area.  The  total 
square  footage  of  the  complex  is  104,065. 
The  barracks  will  house  313  soldiers;  the 
dining  facility  will  serve  400.  This 
project  will  be  built  north  of  Lincoln 
Blvd.  in  the  vicinity  of  the  Thompson 
Hall  Guest  House,  which  will  be 
demolished.  Girard  Road  will  be 
abandoned  and  used  as  part  of  the 
construction  site.  All  proposed 
structures  and  a  small  parking  lot  will 
be  located  on  the  north  side  of  Lincoln 
Blvd.  The  majority  of  the  parking  for  the 
project  will  be  located  south  of  Lincoln 
Blvd.  This  project  is  a  replacement  for 
old  barracks  which  do  not  meet  current 
seismic  codes  or  standards  for  safety, 


security  and  privacy  The  present 
barracks  will  not  be  demolished  since 
they  are  historic.  They  will  be  converted 
to  administrative  and  Army  Reserve 
facilities  after  they  are  seismically 
upgraded  and  safety  standards  are  met 
for  their  converted  use.  Former  enlisted 
barracks  and  other  related  structures 
which  had  occupied  the  area  east  of  the 
old  Crissy  Field  runway  have  been 
demolished.  These  demolished  buildings 
comprise  a  total  of  104.747  square  feet. 

A  fact  sheet  and  environmental 
documents  on  the  branch  exchange 
facility,  enlisted  barracks  without  dming 
facility,  and  the  enlisted  barracks  with 
dining  facilities  are  available  by  request 
from  the  Staff  Assistant,  Golden  Gate 
National  Recreabon  Area,  Building  201, 
Fort  Mason,  San  Francisco,  CA  94123, 
telephone  (415)  556-4484. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
mvited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing. 
Those  not  wishing  to  appear  in  person 
may  submit  written  statements  to  the 
General  Superintendent  of  the  Golden 
Gate  National  Area  on  this  construction 
project.  Statements  will  be  accepted 
until  April  9, 1987. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination. 

Dated:  February  18,  1987. 
W.  Lowell  White. 

Acting  Regional  Director,  Western  Region. 
[FR  Doc.  87-3971  Filed  2-25-87:  8:45  am] 
BtLLING  CODE  4310-7&-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-242] 

Certain  Dynamic  Random  Access 
Memories,  Components  Thereof  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Mitsubishi  Electric  Corporabon  and 
Mitsubishi  Electronics  America,  Inc 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 


officers  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  17, 1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  VMth  this  investigation  are 
a\ailable  for  inspection  during  official 
business  hours  (845  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secreta.'-v.  U.S. 
Internationa!  Trade  Commission.  701  E 
Street  NW,,  Washington.  DC  20436. 
telephone  202-523-0161.  Heanng 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission  s  TDD  terminal  on  202-724- 
0002, 

Written  comments  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary'  to  the  Commission.  701  E 
Street  .\W..  Washington  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereofj  to  the  Commission  in 
confidence  m.ust  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretarv-  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  ].  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  Februan.'  1".  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  87-3981  Filed  2-25-B7;  8:45  am] 
BILLING  CODE  702O-O2-M 


(Inveatlgatlon  No.  337-TA-2421 

Certain  Dynamic  Random  Access 
Memories  Components  Thereof,  and 
Products  Containing  Same;  Initial 
Determination  Terminating 
Respondent  on  the  Basis  of 
Settlement  Agreement 

agency:  International  Trade 
Commission. 


Federal  Register  /  Vol,  52,  No.  38  /  Thursday,  February  26,  1987  /  Notices 


5839 


5838 


Federal  Register  /   Vol.  52,  No.  38  /  Thursday.  February  28,  1987  /  Notices 


action:  Notice  is  hereby  Riven  that  the 
Commission  has  received  an  initial 
determination  from  the  presidins  officer 
in  the  above capliont'd  mvesligatinn 
terminating  ihe  followmj^  respondent  on 
the  basis  of  a  settlement  a^^reement:  OKI 
Flectru.  Industry  Company,  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  use.  1337).  Under  the 
Commission's  rules,  the  presidinvi 
officer's  initial  determination  wiil 
become  Ihe  determination  of  the 
Commission  thirty  |3())  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  delerniinalion    The  initial 
determination  m  this  matter  was  served 
upon  Ihe  parties  on  February  17.  1987. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  m 
connection  with  this  mvestigalum  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
lulemational  Trade  Commission,  701  E 
Str»'et  .NW.,  WashmKtim,  DC  204  tfi. 
telephone  20:;-523-(iUil    HciriiiK 
impaired  individuals  are  advised  that 
informalion  on  this  matter  can  be 
obtained  by  contacting  the 
(Commission's  I  DI)  terminal  on  202-724- 
(XK)2. 

Writit  n  conimcnts:  Inierested  persona 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  ('ommission.  701  E 
Street.  NW  .  Washington.  UC  204.18,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Rexister.  Any 
person  desiring  to  sut)mit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confident], il 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commissum  and  must  include  a  full 
staleinent  of  the  reasons  why 
confidential  tre.itment  should  be 
granted  The  Commission  will  either 
accept  Ihe  submission  m  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  [.  Dionne.  CMTice  of  the  Secretary, 
US.  International  Trade  Commission, 
telephone  202-523-0176. 

Issued:  February  17.  1987 
Dy  order  of  the  Commission. 
Kenneth  R   Mason. 

|KR  Doc.  87-3982  Filed  2-25-87;  8:45  am| 

BIU.INQ  CODE  7020-03-M 


(Investigation  No.  337-TA-253] 

Certain  Electrtcalty  Resistive 
Monocomponent  Toner,  Commission 
Decision  To  Review  and  Reverse  in 
Part  and  Affirm  In  Part  an  Initial 
Determination  Granting  the  Federal 
Trade  Commission  Leave  To  Intervene 
as  a  Party 

agency:  International  Trade 
Commission, 

action:  Review  and  partial  affirmance 
and  partial  reversal  of  an  initial 
determination  (ID)  granting  the  Federal 
Trade  Commission  (n'C)  leave  to 
intervene  as  a  party. 


summary:  Notice  is  hereby  given  that 
the  V  S  International  Trade 
Commission  has  determined  to  review 
and  to  affirm  in  part  and  to  reverse  in 
part  the  ID  (Order  No  9)  in  the  above- 
captioned  investigation  granting  the  FTC 
leave  to  intervene  as  a  party  in  tiie 
investigation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fdwin  I   Madai,  Jr.  Esq..  Office  of  Ihe 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

SUPPLEMENTARY  INFORMATION:  On 

December  22,  1986,  the  FTC  filed  a 
request  (designated  Motion  .No.  2,''i3-f))  to 
intervene  and  become  a  party  in  this 
investigation.  The  motion  stated  that  the 
FTC  wished  to  intervene  because  the 
complaint  was  based  primarily  on 
antitrust  allegations  and  the  FTC,  as  an 
agency  enforcing  the  antitrust  laws,  had 
a  strong  interest  in  seeing  that  these 
laws  are  interpreted  consistently.  The 
FTC  stated  that  it  had  no  interest  m  the 
specific  factual  details  of  the 
investigation  and  thus  had  no  wish  to 
conduct  discovery  in  the  case. 

The  Commission  investigative 
attorney  (lA)  filed  a  response  to  the  FTC 
request  to  intervene  on  December  30. 
1986,  stating  that  he  had  no  objection  to 
the  FTC's  intervention  in  the 
investigation,  provided  that  the  FTC  was 
not  permitted  access  to  confidential 
information  under  protective  order  and 
provided  that  the  FTC  was  not 
permitted  to  take  discovery. 

Complainant  Aunyx  Corporation 
(Aunyx) opposed  the  request  to 
intervene,  stating  that  the  Commission 
was  competent  to  determine  whether 
the  activity  complained  of  violated 
section  337.  and  that  the  FTC's 
intervention  was  unnecessary.  Aunyx 
also  contended  that  if  the  presiding 
administrative  law  judge  (ALI)  allowed 
the  intervention  by  the  FTC,  the  FTC 
should  not  be  allowed  access  to 


confidential  business  information  under 
protective  order  because  such  access 
would  have  a  chilling  effect  on  the 
litigants,  potential  third  p.irtu's.  and 
futu.'-e  litigants. 

Respondents  Canon,  Inc.  and  Canon 
U.S.A.,  Inc.  filed  a  reply  to  the  FTC 
request  to  intervene  on  ]anuary  5,  1987. 
stating  that  they  did  not  object  to  the 
FTC's  intervention,  and  proposing  that 
the  ALj  permit  linuted  aci:ess  to 
confidenti.d  data  under  an  appropriate 
protective  order. 

The  FTC,  pursuant  to  le.ive  granted  by 
Ihe  ALJ,  responded  to  the  responses  of 
Aunyx  and  the  lA  on  |<inu.ir>  9,  1987. 
The  FTC  asserted  that  the  case  involved 
a  number  of  antitrust  issues.  Moreover, 
the  FTC  stated  that  it  did  not  at  that 
time  seek  access  to  crmfulenlial 
information  under  protective  order,  but 
essentially  urged  the  AL|  to  leave  the 
question  open. 

On  January  12,  1987,  the  Al-I  issued  an 
ID  granting  the  FTC's  request  to 
intervene  and  become  a  party  provided 
that  the  FTC  (a)  agreed  to  abide  by  the 
terms  of  a  protective  order  (attached  to 
the  ID)  m  the  event  it  seeks  access  to 
confidential  materials  and  (b|  did  not 
conduct  discovery  in  the  investigation. 

Both  complainant  Aunyx  and  the  lA 
filed  petitions  for  review  on  [.inuary  21, 
1987.  AunyxB  petition  for  review  argued 
that  the  ID  constituted  an  abuse  of 
discretion  and  affected  Commission 
policy,  Aunyx  argued  that  the 
Commission  is  capable  of  adjudicating 
the  investigation,  with  the  assistance  of 
the  FTC's  comments  pursuant  to  section 
337(b)(2)  of  the  Tariff  Act  of  1930  (19 
use.  1337(b)(2)),  without  the  necessity 
of  permitting  the  FTC's  intervention  as  a 
party,  with  all  the  additional  burden  on 
the  existing  parties  such  intervention 
would  entail.  Moreover,  Aunyx  argued 
that  granting  the  FTC  access  to 
confidential  information  under  the 
protective  order  would  have  a  chilling 
effect  on  third-party  discovery  in  the 
investigation.  The  lA  argued  in  his 
petition  for  review  that  the  portion  of 
the  ID  granting  the  FTC  leave  to  obtain 
access  to  confidential  information  under 
the  protective  order  should  be  reversed 
as  contrary  to  Commission  policy  and  as 
having  a  chilling  effect  on  voluntary 
compliance  with  discovery  requests  by 
third  parties.  On  January  27,  1987,  the 
Canon  respondents  filed  a  response  to 
the  petitions  for  review  stating  that  the 
ID  set  suitable  terms  for  intervention  by 
the  FTC  and  that  respondents  opposed 
the  petitions  for  review.  On  January  28, 
1987,  the  FTC  filed  a  response  to 
Aunyx's  petition  for  review,  arguing  that 
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intervention  was  appropriate  under  the 
Commission's  rules  given  the  antitrust- 
based  nature  of  the  investigation,  and 
denying  that  granting  the  FTC  access  to 
confidential  information  under 
protective  order  would  have  a  chilling 
effect  on  discovery. 

The  Commission  determined  to 
review  the  ID  as  a  determination 
affecting  Commission  policy.  The 
Commission  also  determined  to  reverse 
that  portion  of  the  ID  that  grants  the 
FTC  access  to  confidential  information 
under  protective  order  and  to  affirm  that 
portion  of  the  TD  that  allows  the  FTC  to 
intervene  on  the  condition  that  the  FTC 
not  engage  in  any  discovery.  The  FTC's 
intervention  is  limited  to  the  issue  of  the 
consistent  application  of  the  antitrust 
laws  and  the  FTC's  participation  in  this 
investigation  is  analogous  to  that  of  an 
amicus  curiae. 

The  basis  for  the  Commission's 
reversal  of  the  part  of  the  ID  that  grants 
the  FTC  access  to  confidential 
information  under  protective  order  is 
that,  as  a  matter  of  Commission  policy, 
granting  the  FTC  access  to  confidential 
information,  even  under  protective 
order,  would  hinder  the  Commission's 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  by  having  a  chilling 
effect  on  voluntary  compliance  with 
discovery  requests. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  §§  210.53  through  210.56.  (19  CFR 
210.53  through  210.56). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW,. 
Washington.  DC  20436,  telephone  202- 
523-0161. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TUD  terminal  on  202-724- 
0002. 

Issued:  February  18,  1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[KR  Doc  8''-3f)HJ  FiJHi!  2-25-87.  8:45  am] 

BILLING  COO£  702(M)3-M 


(Investigations  Nos.  701-TA-270  (Final)  and 
731-TA-313,  314,  316,  and  317  (Final) 

Certain  Brass  Sheet  and  Strip  From 
France,  Italy,  Sweden,  and  West 
Germany 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  France 
(investigation  No.  701-TA-270  (Final))  of 
certain  brass  sheet  and  strip, ^  provided 
for  in  item  612.39  of  the  Tariff  Schedules 
of  the  United  States,  that  have  been 
found  by  the  Department  of  Commerce 
to  be  subsidized  by  the  Government  of 
France. 

Further,  the  Commission  determines,'* 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1B73(b)),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  France  (investigation  No.  731-TA- 
313  (Final)).  Italy  (investigation  No.  731- 
TA-314  (Final)).  Sweden  (investigation 
No.  731-TA-316  (Final)),  and  West 
Germany  (investigation  No.  731-TA-317 
(Final))  of  certain  brass  sheet  and  strip,' 


'  Tlie  recoi  d  -b  defined  in  {  207.2(1)  of  the 
Commission  I,  Rj.-b  ol  I'ractice  and  Procedure  (19 
0^207.211)) 

•  Chairman  Uebeltr  and  Vice  Chairman 
Brunsdale  determine  thai  an  Industry  in  the  United 
Stdtes  18  not  ma!ena!l>  mijred  or  threatened  with 
m«lenal  injury  and  that  tne  estahlishmeni  of  an 
;nduslr>  in  Ihe  United  Sutes  i§  not  malenally 
relarded,  b\  reason  of  irrpurts  from  K.'ance  that  are 
beinj!  8ub!,idized. 

'  For  purposes  of  these  investigfltions  the  term 
(.ertain  brass  sheet  and  slrip    refer*  to  brass  sheet 
jT.d  alrip,  olh-r  Ihan  'ended  brass  and  tin  brass 
sheet  and  strip,  of  solid  rectanjiuiar  cross  section, 
over  0  006  inch  but  not  over  0  188  inch  in  thickness, 
in  roils  or  cut  to  lenjith.  whether  or  not  corrugated 
or  crimped,  hut  net  cut  pressed,  or  stamped  to 
ncnrectangular  shape,  provided  for  in  items 
612  3f«0.  612  3982,  and  612,3986  of  the  Tariff 
Schedules  of  the  United  States  Annotated  (TSUS.^) 
The  chemical  compositions  of  Ihe  products  under 
investigation  are  current!)  defined  in  Ihe  Copper 
Development  .Association  !C.n,A  1  200  series  or  the 
Unified  .N'umbermj!  Sy.slem  (1/  N.S  |  C20000  series. 
Products  whose  chemitai  compositions  are  deTined 
bv  other  CD, A,  or  U  \  S  series  are  not  covered  by 
these  inveslijialions 

*  Chairman  Liebeler  and  Vice  Ch&;rman 
Brunsdale  determine  tha!  ar.  industry  ir.  the  United 
Slates  IS  not  malenally  injured  or  threatened  with 
material  miury    and  tha'  the  rslabhshmeni  of  an 
industry  in  the  United  Stales  is  not  materially 
retarded,  by  reason  of  impor:?  from  France  Italy. 
Sweden  or  \\  c-s!  Germ,-ri>  that  are  being  sold  at 
less  than  fair  value, 

'  For  purposes  of  these  investijiations.  Ihe  term 
"certain  brass  sheet  and  strip  '  refers  to  brass  sheet 
and  sinp,  osher  than  leaded  biass  and  tin  brass 
sheel  and  strip  of  solid  reilangular  crass  section, 
over  0006  inch  but  nni  over  0  188  inch  in  (h,cli.ness. 
in  coils  or  cut  to  length,  whether  or  not  corrugated 
or  crimped,  but  not  cut,  pressed,  or  stamped  to 
nonrectangular  shape,  provided  for  in  items 


provided  for  in  item  612.39  of  the  Tariff 
Schedules  of  the  United  States,  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  l'n;ted 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted 
investigation  No  701-TA-270  (Final) 
effective  June  9, 1986.  following  a 
preliminary  determination  by  the 
Department  of  Commerce  that  imports 
of  certain  brass  sheet  and  strip  from 
France  were  being  subsidized  within  the 
meaning  of  section  701  of  the  Act  (19 
use.  1671).  Notice  of  the  institution  of 
the  Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  Internationa!  Trade  Commission, 
Washington,  DC.  and  b\  publishing  the 
notice  in  the  Federal  Register  of  July  2, 
1986  (51  FR  242.37). 

The  Commission  instituted 
investigations  Nos.  731-TA-313,  314. 
316.  and  317  (Final)  effective  August  22. 
1986.  following  prel.Timary 
dete.'mmations  by  the  Department  of 
Commerce  that  imports  of  certain  brass 
sheet  and  strip  from  France.  Italy, 
Sweden,  and  West  Germany  were  being 
sold  at  LTFV  within  the  meaning  of 
section  731  of  the  Act  (19  U.S  C.  1673), 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commision. 
Washington.  DC.  and  by  publishing  the 
notice  in  the  Federal  Register  of 
September  10, 1986  (51  FR  32255). 

The  hearing  on  the  investigations  was 
held  in  Washington.  DC.  on  December  1, 
1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Corr.nerce  on  February 
19, 1987.  The  viev^s  of  the  Commission 
are  contained  in  U5ITC  Publication  1951 
(Fubrja.'-y  198"),  entitled  "Certain  Brass 
Sheet  and  S'np  from  France,  Italy. 
Sweden,  and  West  Germany: 
Determinations  of  the  Commission  in 
Investigation  No.  701-TA-270  (Final) 
and  Investigations  Nos.  731-TA-313, 


612.3960,  612.3982.  and  612.3986  of  the  Tariff 
Schedules  of  the  United  Stales  Annotated  [TSVSKY 
The  chemical  compositions  of  the  products  under 
Investigation  are  currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200  series  or  the 
Unified  Numbering  System  (U.N.S.)  C20000  series. 
Products  whose  chemical  compositions  are  defined 
by  other  C.D.A.  or  U.N.S.  series  are  not  covered  by 
these  investigations. 
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314.  316.  and  317  (Final)  Under  ihe  Tariff 
Act  of  1930,  ToKKlher  With  the 
Information  Obtained  in  the 
Invt'sligationa." 

Issued:  February  19.  19«7 

By  orili  r  of  the  Commission. 
Kenneth  K.  Mason. 
.Set  rttary. 
|i  K  Dc.r   tr-wxn  Filed  2-24-87;  10:55  am| 

BILLIMQ  COOC   r030-02-M 

I  Investigation  No.  337-TA-2S5I 

Certain  Garment  Hangers;  Receipt  of 
Initial  Determination  Terminating 
Respondent  on  ttte  Basis  of  Consent 
Order  Agreement 

agency:  IntHmational  Tr-nle 
Cionmiission 

action:  Nfotict'  IS  hereby  given  that  the 
{Commission  has  rt-ceiv ud  an  initial 
dct(?rmination  from  (he  presiding  officiT 
in  the  above  captioned  investijijalifni 
tiTmmatinK  the  following  rrspondent  on 
the  hiisis  of  a  rnnsent  order  agreement: 
li.niijprs  I'lilimitpd,  Inc. 


SUPPt^MENTARV  INFORMATION:  This 

investigation  is  being  conducted 
p  irsuaiit  to  3ei.tion  337  of  the  Tanff  Act 
if  i*»30  (19  U.S.C.  1337).  Under  Ihe 
(  (itrnubsion's  rules,  the  presiding 
I  r!^;rer  s  initial  determination  will 
'm  ( iirr.e  the  determination  of  the 
(.Diiiniis.sion  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  n'view  of 
Ihe  initial  determination.  The  initial 
ili'terniinalion  in  this  matter  was  served 
upon  the  parties  on  February  17,  TW7 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5.15  p  m  )  in 
the  Office  of  the  Secretary.  US. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  DC  20436. 
telephone  202-523-0 1  tjl.  Hearing 
impaired  individuals  are  advised  thai 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  701  E 
Street  N'W  .  Washington.  DC  20436,  no 
later  than  10  days  after  piibhr.Htion  of 
this  notice  in  the  Federal  Register  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 


confidence  must  request  confidentia! 
treatment.  Such  requests  should  be 
direct€;d  to  the  Secretary  to  the 
Comrrussion  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  iNFORMATION  CONTACT: 
Ruby  ).  Uionne,  Office  of  the  Secretary, 
US.  International  Trade  Commission, 
telephone  202-523-0176. 

Issu-d   Fphniary  1".  1987. 
Kenoelh  R.  Mason, 
Secretary. 
[PR  Doc  87-39a4  Filed  2-25-87.  8.45  am) 

BlUulMO  COOe  1030-02-M 

I  Investigation  No.  337-TA-2431 

Certain  Luggage  Products; 
Commission  Decision  to  Revtew 
Portions  of  Initial  Determination 

agency:  International  Trade 
Commi.ision. 

action:  The  U  S.  International  Trade 
CununiRsion  has  determined  to  review 
portions  of  an  initial  determination  (ID) 
finding  no  violation  of  section  337  in  the 
above-c.iptioned  investigation  The 
portions  of  the  FI)  that  will  be  reviewed 
are  the  pn'siding  fidministrHlive  law 
JMiige  s  (ALl's)  ijeiermitidtiuns  regarding 
secondary  meaniiiji,  the  definition  of  the 
domestic  industry,  and  the  effe<-t  or 
tendency  to  substantially  injure  the 
domestic  industry.  The  parties  to  the 
investijiation  am!  mirrested 
Ceveriinenl  agfiu:ie8  are  requested  to 
file  written  submissions  addressing  the 
issue  of  sfccmdary  meaning  and  the 
issues  of  remedy,  the  public  interest, 
and  bonding 


FOR  FURTHER  INFORMATtON  CONTACT: 

Kandi  S.  Field.  Esq..  Office  of  the 
Cieneral  Counsel,  US.  Internationa! 
Trade  Commission,  telephone  202-523- 
02t)l 

summary:  On  December  2fl,  198G.  the 
AL)  issued  an  ID  finding  tliat  ih.'re  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  certain  luggage 
products.  Complainant  Leno\, 
Incorporated,  on  behalf  of  its  division 
llirtmann  Luggage  Company.  fil«id  a 
petition  for  review  of  the  ID  insofar  us 
the  AL)  determined  that  comnplainant 
had  not  established  common  law 
trademarks  in  the  overall  appearances 
of  Its  products  at  issue  because  the 
marks  were  not  inherently  distinctive 
and  had  not  acquired  secondary 
meaning.  Respondent  Star  Leather 
Products.  Ltd..  and  the  Commission 


investigative  attorney  filed  repsonses  to 
the  petition.  No  agency  comments  were 
received. 

Having  examined  Ihe  record  in  liiis 
investigation  including  the  ID,  the 
petition  for  review,  and  the  responses 
thereto,  the  Commission  has  determined 
to  review  portions  of  the  ID. 
Specifically,  the  Commission  has 
decided  to  review  the  issue  of  secondary 
meaning  and  is  especially  interested  in 
the  weight  and  effect  that  should  be 
given  to  F'inding  of  Fact  (FF)  311  of  the 
ID  and  the  testimony  underlymg  FF  311. 
Ik'cause  the  Commission's  review  of  the 
issue  of  secondary  meaning  may  affect 
the  ultimate  disposition  of  the  issues  of 
industry  and  injury,  the  Commission  is 
reviewing  those  issues  as  well,  but  only 
to  Ihe  extent  that  such  review  may  be 
required  by  its  review  of  the  issue  of 
secondary  meaning. 

No  other  issues  will  be  reviewed. 

SUPPI^MENTARY  INFORMATION:  If  the 

Commission  finds  that  a  violation  of 
section  337  has  occurred,  it  may  issue  (1| 
an  order  which  could  result  in  the 
exclusion  of  the  subject  articles  from 
entry  into  the  United  States  and/or  (2) 
cease  and  desist  orders  which  could 
result  in  respondents  being  required  to 
cease  and  desist  from  engaging  in  unfair 
acts  in  the  importation  and  sale  of  such 
articles.  Accordirigly.  thi;  Ctjmmission  is 
interested  in  receiving  written 
submissions  which  address  the  form  of 
relief,  if  any.  which  should  be  ordered. 

If  the  Commission  concludes  that  a 
violation  of  seclum  337  has  orf:urred 
and  contemplates  that  some  form  of 
relief  is  appropriate,  it  must  consider  the 
effect  of  that  relief  upon  the  pul)lic 
health  and  wehare,  compelitivt; 
conditions  in  the  U.S.  economy,  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  U.S. 
consumers.  The  Commission  is  therefore 
interested  in  receiving  written 
submissions  concerning  the  effect,  if 
any,  that  granting  relief  would  have  on 
the  enumerated  public  interest  factors. 

If  the  Commission  finds  that  a 
V  in'.ition  of  section  337  has  (x:ri.Tred 
and  orders  relief  the  President  has  60 
days  to  approve  or  disapprove  Ihe 
Commission's  action.  During  this  period, 
the  subject  articles  would  be  entitled  to 
enter  the  L'nited  States  under  a  bond  in 
an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  The 
Commission  is  therefore  inteiested  io 
receiving  written  submissions 
concerning  the  amount  of  the  bond 
which  should  be  imposed. 
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Written  Submissions 

The  parties  to  the  investigation  and 
interested  Government  agencies  are 
requested  to  file  vvTitten  submissions  on 
the  issue  of  secondary  meaning  and  on 
the  issues  of  remedy,  the  public  interest, 
and  bonding.  Complainant  and  the 
Commission  investigative  attorney  are 
also  requested  to  submit  proposed 
remedial  orders  for  the  Commission's 
consideration.  Written  submissions  on 
the  issue  under  review  and  on  the  issues 
of  remedy,  the  public  interest,  and 
bonding  must  be  filed  no  later  than  the 
close  of  business  on  February  23, 1987. 
Reply  submissions  on  all  issues  must  be 
filed  not  later  than  the  close  of  business 
on  March  2,  1987.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Such  submissions  must  be 
filed  not  later  than  the  close  of  business 
on  February  23,  1987.  No  further 
submissions  will  be  permitted 

Commission  Hearing 

The  Commission  docs  not  plan  to  hold 
a  public  hearing  in  connection  with  final 
disposition  of  this  investigation. 

.additional  Information 

Persons  submitting  written 
submissums  must  file  the  original 
document  and  14  true  copies  thereof 
with  the  Office  of  the  Secretary  on  or 
before  the  deadlines  stated  above.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment  unless  the  information  has 
already  been  granted  such  treatment  by 
the  ALJ.  All  such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  Documents  containing 
confidential  information  approved  by 
the  Commission  for  confidential 
treatment  will  be  treated  accordingly. 
All  nonconfidential  submissions  will  be 
available  for  public  inspection  at  the 
Secretary's  office. 

Authority.  This  action  is  taken  under  the 
authority  of  section  337  of  the  Tanff  Act  of 
1930  (19"U  S.C,  13371  and  §  210.54-210.56  of 
the  Commissions  Rules  of  Practice  and 
Procedure  (19  CFR  210.54-210.56). 

Notice  of  this  investigation  was 
published  in  Ihe  Federal  Register  on 
March  27,  1986  (51  FR  10580). 

Copies  of  the  nonconfidential  version 
of  the  ALI's  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5.15  p.m.]  in 


the  Office  of  the  Secretary;  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington;  DC  20436, 
telephone  202-523-0161.  Hearing- 
imprinted  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  February  13, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary- 
(PR  Doc.  87-3985  Filed  2-25-«7:  8:45  am) 

BILUMG  CODE  702O-«2-M 


[lnvestlgatlon8  Nos.  731-TA-341,  342,  344, 
345,  and  346  (Final)  j 

Tapered  Roller  Bearings  and  Parts 
Thereof,  and  Certain  Housings, 
Incorporating  Tapered  Rollers  from 
Hungary,  Italy,  The  People's  Republic 
of  China,  Romania,  and  Yugoslavia 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  instituvion  of  final 
antidumping  investigations  Nos.  731- 
TA-341,  342.  344,  345.  and  346  (Final) 
under  section  735(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Hungary  (inv. 
No.  731-TA-341),  Italy  (inv.  No.  731-TA- 
342),  The  People's  Republic  of  China 
(inv.  No.  731-TA-344),  Romania  (inv. 
No.  731-TA-345),  and  Yugoslavia  (inv. 
No.  731-TA-346)  of  tapered  roller 
bearings  and  parts  therefor  provided  for 
in  Tariff  Schedules  of  the  United  State? 
(TSUS)  items  680.30  and  680.39;  flange, 
take-up,  cartridge,  and  hanger  units 
incorporating  tapered  roller  bearings, 
provided  for  in  TSUS  item  681.10;  and 
tapered  roller  housings  (except  pillow 
blocks)  incorporating  tapered  rollers, 
with  or  without  spindles,  whether  or  not 
for  automotive  use,  provided  for  in  item 
692.32  or  elsewhere  in  the  TSUS,  which 
have  been  found  by  the  Department  of 
Commerce,  in  preliminary 
determinations,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  there  investigations  are 
extended.  Commerce  will  make  its  final 
LTFV  determinations  on  or  before  April 
18. 1987,  and  the  Commission  will  make 


Its  final  injury  determinations  by  June  5 
1987  (see  sections  735(a1  and  r35fb)  of 
the  Act  (19  U.S.C.  1673d{a)  and 
1673d(b))). 

For  further  informafion  concerning  the 
conduct  of  these  investigations  hearing 
procedures,  and  rules  of  genera! 
application,  consult  the  Com.mission's 
Rules  of  Practice  and  Procedure.  Part 
207.  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201,  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  February  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Papadakis  (202-523-04391.  Office 
of  Investigations.  US  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  DC  20436.  Heanng- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissionss  TDD  terminal  on  202- 
724-0002. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  tapered  roller  bearings  and  parts 
thereof,  and  certain  housings 
incorporating  tapered  rollers  from 
Hungary,  Italy,  the  People  8  Republic  of 
China.  Romania,  and  Yugoslavia  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  US.C  1673). 
The  investigations  were  requested  in  a 
petition  filed  on  August  25.  1986.  by  the 
Timken  Company.  Canton,  OH.  In 
response  to  that  petition  the 
Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(51  FR  36874)  ' 

Participation  in  the  investigations. 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 


'  The  pet.tion  end  the  Commission's  preliminary 
effirmative  deiermmfctions  6:8o  covered  importB  of 
the  subiec;  products  froir  ),.pan  However,  the 
Department  of  Cotnmercf  hiif  determined  that  the 
inveslipalion  invnlvinj;  [aper  is  "extraordinarily 
complicated"  and.  accordinjily  extended  the  date 
for  lis  preiiminar>  less-t.nan  fair  value 
determination  to  March  23,  198".  In  the  event  that 
Commerce  8  preliminary  determination  concerning 
im.ports  from  Japan  is  affirmative,  the  Commission 
Wii,  institute  an  investigalior  at  that  time. 
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S  201.11  of  the  Commission's  rules  (19 
ere  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Regis'er.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry 

Service  list. 

Pursuant  to  §  2(n  11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §  J  2m  10(c)  and  207.3 
of  the  rules  (19  CFR  2(n  Ifi(c)  and  207  3), 
each  document  filed  by  a  party  to  the 
investigatums  m.sut  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
ai:cept  a  documt'nt  for  filing  without  a 
certificate  of  service. 

Staff  report. 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on  Ap.'il 
28.  19H7.  pursii.int  to  §  207  21  of  the 
Commissions  rules  (19  CFR  207.21], 

Hearing. 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9;3i)  am.  on  May  12,  1987, 
at  the  L!  S.  International  Trade 
Commission  F3uildmg,  701  E  Street  NW., 
Washington,  IDC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  Liter  than  the  close  of  business  (5:15 
p  m  I  (ui  ,-\pnl  10,  1987.  All  persons 
(iesirmi;  to  appear  at  the  hearing  and 
make  oral  presentatums  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a  m.  on  April  21,  1987  in  room  117  of  the 
L'  S  International  Trade  Commission 
FiuiUling.  The  de.Hiiine  for  filing 
prehearing  briefs  is  May  8.  1987. 

Testimony  at  the  public  hearing  is 
governed  by  $  207  23  of  the 
Commission's  rules  (19CF'R  207  23)  This 
rule  recjuires  that  testimony  be  limited  to 
a  nonciuifulenti.il  summary  and  analysis 
of  material  contained  in  prehearing 
bnefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
acconi:in(  e  with  the  procedures 
de.icnbed  below  and  any  confidential 
materials  must  be  submitted  at  least 


three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))) 

Written  submissions. 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
S  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  S  207.24 
(igCF'R  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  19,  1987.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigation  may  submit  a 
written  statement  of  information 
pertinent  to  the  subjct  of  the 
investigatum  on  or  before  May  19.  1987. 

A  signed  onginal  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  {  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  515 
p.m.)  in  the  Office  of  the  Secretary  of  the 
Commission. 

Any  business  iiifiirmation  for  which 
confuienti.il  treatment  is  desired  msst  be 
submitted  sep.;r:ttrly.  The  envelope  and 
all  pages  of  such  submissions  must  be 
clearly  labeled  "Confidential  Business 
Information."  Confidential  submissions 
and  requests  for  confidential  treatment 
must  confi)rm  with  the  requirements  of 
S  201  6  of  the  Commission's  rules  (19 
CFR  201  B) 

.^uthority:  These  invetigations  are  being 

conducted  under  Hiithonly  of  the  Tariff  .Ai!  of 
lidO.  title  VII  This  n..!ue  Ls  puMished 
pursuHHt  to  }  ZiT  20  of  the  Coiumi.ssinn  s 
rules  (19  CFK  2(r  20) 

Issued:  February  17,  1987 

By  order  of  the  Commission 
kenneJh  R.  Mason. 
Sfcrt'hiry- 
\VK  Doc  87-35486  Filed  2-25-87;  8:45  am) 

BIUJNO  COOC  7020-(n-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-279  (Sub-No.  IX)   I 

Canadian  National  Railway  Co.; 
Abandonment  Exemption;  Cumt>er1and 
County,  ME 

AGENCY:  Interst.jte  Commerce 
Commission. 


'  Docket  No  AB-268  (Sub-No.  IX).  PorOand 
Terminal  Company^Abandonmenl  Exemption — 
Cumberland  County.  ME.  hai  been  consolidated 
wilti  thj*  proceeding 


action:  Notice  of  exemption. 

sumimary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903.  et  seq.,   the  abandonment  by 
Canadian  National  Railway  Company  of 
3,740  feet  of  track  in  the  City  of 
F'ortland,  Cumberland  County,  ME, 
subject  to  standard  labor  protection. 

DATES:  This  exemption  is  effective  on 
March  26,  1987.  Petitions  to  stay  must  be 
filed  by  March  6,  1987  and  petitions  for 
reconsideration  must  be  filed  by  March 
20,  1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-279  (Sub-No.  IX)  to: 

(1 )  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Joan 
Rector  McGlockton,  Hamel  &  Park,  888 
16th  Street,  N"W.,  Washington,  DC  20(X)6 
FOR  FURTHER  INFORMA'HON  CONTACT: 
loseph  H  Dettmar,  (202)  275-7245 
SUPPLEMENTARY  INFORMATION: 

This  proceeding  embraces  Docket  No. 
AI3-2f>8  (Sub-No.  IX).  Portland  Terminal 
Company — Ahandonmrnt  Exemption — 
Cumberland  County.  ME.   notice  of 
exemption  published  at  51  Fed.  Re^. 
31178  (September  2,  1986).  At  the  request 
of  the  Portland  Terminal  Company,  that 
exemption  is  vacated  except  for  that 
portion  of  track  lying  in  Commercial 
Street  from  the  Intersection  of  Union 
Street  to  the  eastern  sideline  of  State 
Street  extended.  In  all  other  respects. 
the  exemption  is  affirmed. 

Additional  infiirmation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll  free  (8iXl) 
424-5403 

Decided   Feliruary  4,  IHH" 

By  the  Commission.  ChHirm,in  Gradison. 
Vice  ChrfirmHH  [.amtHiley.  Commissioners 
Slerrf  tt,  Andre,  and  Simmons  Vice  Chairman 
Lamboley  dissented  in  pari  with  a  separate 
expression 
Noreta  R.  McGe«, 
Secretory 
(FR  Doc  H--3Q«il  Filed  2-2.')-87.  845  am] 

BILLIMO  COOC   703^-0 1-M 


fFtnanc*  Docket  No.  30953) 

Consolidated  Rail  Corp.;  Trackage 
Rights;  Illinois  Central  Gulf  Railroad 
Co.;  Exemption 

The  Illinois  Central  Cu!f  Railroad 
Company  (IC(j)  has  agreed  to  grant 
overhead  trackage  rights  to 
Consolidated  Rail  Corporation  (C^onrail) 
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between  Granite  City,  IL  and  East  St. 
Louis,  IL  (the  eastern  track)  and  to 
establish  new  terms  and  conditions  with 
Conrail  for  continuance  of  existing 
trackage  rights  over  a  contiguous  ICG 
track  (the  western  track).  The  combined 
distance  of  the  eastern  track  and 
western  track  is  5.31  miles.  The  trackage 
rights  agreement  became  effective  on 
February  10. 1987. 

As  a  condition  to  use  of  this 
exemption  any  employee  affected  by  the 
trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.  —  Trackoiie  Rights— BN,  354  I.C.'C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
I.C.C.  653  (1980). 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  Febrisry  13.  1987. 

By  the  Commission,  )ane  F.  Mackall, 
Director.  Office  of  FVoceedings. 
Noreta  R.  McGee, 
Secretary. 

[FK  Doc.  87-3962  Filed  2-25-87;  8:45  am] 
BILLING  CODE  7035-01-M 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuaiiai 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  Third 
Floor  Conference  Room,  227  Public 
Ledger  Building.  6fh  and  Chestnut 
Streets,  Philadelphia,  Pennsylvania  on 
March  31,  1987,  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology^  referred 
to  in  Title  29  U.S.C.  1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
fails  within  the  exceptions  to  the  open 
meeting  requirements  set  forth  in  Title  5 
U.S.C.  552b(c)(9)(B),  and  that  the  public 
interest  requires  that  such  meeting  be 
closed  to  public  participation. 

Dated:  February  20,  1987. 

Leslie  S.  Shapiro. 

Advisory  Committee  Management  Officer, 
lomt  Board  for  the  Enrollment  of  Actuaries. 

|FR  Doc.  87-3967  Filed  2^25-87;  8:45  am] 

BILUMO  COOC  4«I0-2S-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  86-85] 

Everett  S.  Coleman,  M.D.;  Revocation 
of  Registration 

On  November  4, 1986,  the  Deputy 
Assistant  Administrator  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration,  (DEA)  issued  an  Order 
to  Show  Cause  to  Everett  S.  Coleman. 
M.D.  (Respondent)  of  Main  Street, 
Sacramento,  Kentucky  42372,  The  Order 
to  Show  Cause  sought  to  revoke  his 
DEA  Certificate  of  Registration 
AC3002312  and  to  deny  any  pending 
applications  for  registration  as  a 
practitioner  under  21  U.S.C.  823(0-  The 
proposed  action  was  based  on  two 
statutory  grounds.  First,  Respondent 
was  convicted  of  a  controlled 
substance-related  felony  offense.  21 
U.S.C.  824(a)(2).  Second,  Respondent  is 
not  currently  authorized  to  handle 
controlled  substances  in  the  state  in 
which  he  practices.  21  U.S.C.  823(f)  and 
21  U.S.C.  824(a)(3). 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause  and  the 
matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  Judge  Young  issued  an  Order  for 
Prehearing  Statements.  On  November 
24, 1988,  the  Government  filed  a  motion 
for  summary  disposition.  The 
Administrative  Law  Judge  then  provided 
Respondent  an  opportunity  to  respond 
to  the  motion  for  summary  disposition. 
Respondent  did  not  file  such  a  response. 
In  an  Order  dated  February  4, 1987.  the 
Administrative  Law  Judge  terminated 
the  proceedings  before  him.  The 
Administrator  now  enters  his  final  order 
in  this  matter  without  a  hearing  and 
based  on  the  investigative  file.  21  CFR 
1301.57. 

The  Administrator  finds  that  on  June 
23,  1986,  Respondent  was  convicted  in 
the  McLean  Circuit  Court, 
Commonwealth  of  Kentucky,  of 
trafficking  in  a  Schedule  II  controlled 
substance  in  violation  of  Kentucky 
Revised  Statutes  218A.140(1)  and 
21 8A. 990(1).  Respondent  was  sentenced 
to  five  years  incarceration  and  a 
$5,000.00  fine. 

In  an  Order  dated  April  29.  1986,  the 
Kentucky  State  Board  of  Medical 
Licensure  temporarily  suspended 
Respondent's  license  to  practice 
medicine  in  the  Commonwealth  of 
Kentucky.  Subsequently,  in  an  Order 
dated  June  2. 1986,  the  Board  reinstated 
Respondent's  license  to  practice 
medicine.  The  Board  also  ordered  that 
Respondent  could  not  prescribe. 


dispense  or  administer  controlled 
substances.  Therefore,  Respondent  is 
without  authority  to  handle  controlled 
substances  in  Kentucky,  the  stale  in 
which  he  is  registered 

The  .Administrator  finds  that  DE.-\ 
does  not  have  the  statutory  authority 
under  the  Controlled  Substances  Act  to 
issue  or  maintain  a  registration  if  the 
applicant  or  registrant  is  without  state 
authority  to  handle  controlied 
substances.  See,  21  U.S.C.  823(f).  The 
Administrator  and  his  predecessors 
have  consistently  so  held  See.  Ramon 
Pla.  M.D..  Docket  No.  86-54.  51  FR  41168 
(1986):  George  S.  Heath.  M  D..  Docket 
No.  86-24,  51  FR  26610  (1986):  Dcie  D 
Shahan.  D.D.S.,  Docket  No  85-57.  51  FR 
23481  (1986):  Agostino  Cariucci.  M.D. 
Docket  No.  82-20  49  FR  33184  (1984] 

The  .Administrator  also  finds  that  the 
motion  for  summary  disposition  must  be 
granted.  When  no  fact  question  is 
involved,  or  when  the  facts  are  agreed, 
there  is  no  requirement  that  an  agency 
convene  a  plenary,  adversarial 
administrative  proceeding,  even  though 
the  pertinent  statute  prescribes  a 
hearing.  Congress  does  not  intend 
administrative  agencies  to  perform 
meaningless  tasks.  See.  United  States  v. 
Consohdated  Mines  and  Smelting  Co., 
Ltd..  445  F.2d  432.  453  (9th  Cir.  1971); 
XLRB  V.  International  .Association  of 
Bridge.  Structural  and  Ornamental 
Ironworkers.  AFL-CIO.  549  F.2d  634  (9th 
Cir.  1977). 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that 
Respondent's  DEA  Certificate  of 
Registration  should  be  revoked  due  to 
his  lack  of  authorization  to  handle 
controlled  substances  in  the 
Commonwealth  of  Kentucky. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  21  CFR 
0.100(b),  orders  that  DE.A  Certificate  of 
Registration  AC3002312,  previously 
issued  to  Everett  S.  Coleman.  M.D..  is 
hereby  revoked.  In  additioa  the 
Administrator  orders  that  any  pending 
applications  of  Everett  S,  Coleman. 
M.D..  for  registration  under  the 
Controlled  Substances  Act.  are  hereby 
denied.  This  order  is  effective  Februarj' 
26,  1987. 

Dated  February  20, 1987. 
John  C.  Lawn, 

.Administrator. 

[FR  Doc  67-3976  F: led  2-25-8-  8  4.^  am] 
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[Docket  No.  85-61] 

Geoffrey  AW.  DiBella.  M.O.; 
Revocation  of  Registration 

On  UeccnilitT  .">,  19H.S,  ihf  Deputy 
A.ssistant  Adminislriitor.  Office  of 
Diversion  C.ontnil,  l3ruK  Knfurcement 
Administriition  (IJKA).  is,sue;d  an  Order 
Id  Show  Cdu.se  to  Geoffrey  AW. 
DiRella,  M.D.  (Respondent)  at  20  East 
')th  Street.  New  York.  .New  York  ltXX)3 
dnd  227  F.HSt  Ulth  Street,  New  York, 
New  York  l(X)i:t,  proposing  to  revoke  his 
I)KA  Certificates  of  Registration 
ADfi591H4;)  and  ADl4527fi7  and  deny  the 
oiitstunding  apphcations  for  renewal  of 
those  registrations  The  statutory  basis 
for  the  Order  to  Show  Cause  was  that 
Respondent's  rexistrution  with  UFA  was 
inconsistent  with  the  pubhc  interest  in 
that  Dr,  DiBella  had,  from  November. 
\m\  throuxh  [une.  19H2,  issued 
prescriptions  for  methaipialone.  then  a 
S(  hedule  II  controlled  substance, 
outside  the  scope  of  profession. il 
practice  and  for  other  than  a  legitimate 
,'iie<lica!  purpose,  and  that  he  had  been 
found  guilty,  after  a  jury  trial,  m  the  US, 
District  Court  for  the  Southern  District 
1  if  .New  York  of  illeg.il  distribution  of 
controlled  substani:es. 

The  Order  to  Show  Cause  was  sent  to 
Dr  [)i[iella  by  registered  mail.  In  a  letter 
il.ited  December  7.  1W15,  Respondent 
rt'(|iu'sted  a  hearing  on  the  issues  raised 
in  the  Order  \o  Show  Cause.  The  matter 
v\,is  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young,  A  hearing  was  held  in  New  York 
City  on  |une  IB.  17,  and  19,  \9m.  On 
November  21,  1980.  |udge  Young  issued 
his  opinion  and  recommended  rulm;.j. 
findings  of  fact,  conclusions  of  law  and 
decision.  Respontlent  filed  exceptions  to 
the  opinum  of  the  Administrative  Law 
judge  which  were  dated  December  11, 
19Ht).  (Jovernmerit  counsel  filed  a 
response  to  those  exceptions  dated 
December  29,  iyB6.  On  [anuary  5.  1987. 
the  Administrative  Law  judge 
transmitted  the  record  of  these 
proceedings  lo  the  Administrator  Tlie 
.Administrator  has  considered  this 
re(  ord  in  its  entirety  and  pursuant  to  21 
('FR  131B.67.  hereby  issues  his  final 
order  in  this  matter,  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth 

The  Administrative  Law  |udge  found 
th.it  m  March.  19H1,  an  organization 
ri.imed  [orum  Associates  formed  a  New 
York  corporation  with  its  stated  purpose 
being  the  operation  of  a  clinic  for 
tre.itmeiit  of  insomnia.  The  clinic's 
treatment  of  choice  was  the  drug 
(Jua.ilude  Quaalude  was  at  that  time  a 
S(  hedule  II  depressant  controlled 
substance.  Since  August,  1984,  it  has 


been  a  Schedule  I  controlled  substance, 
not  availab)le  for  prescribing  by 
physicians. 

During  the  period  March,  1981  through 
August,  1981,  [orum  Associates 
employed  three  physicians.  In  October, 
1981.  the  triplicate  prescription 
privileges  of  one  of  the  physicians,  Dr, 
Martin  Feit.  were  revoked  by  the  New- 
York  State  Department  of  Health.  The 
result  was  that  Dr  Feit  could  no  longer 
prescribe  Schedule  II  controlled 
substances.  Toward  the  end  of  October. 
1981,  )orxim  Associates  placed  an 
advertisement  in  the  Xcw  York  Times 
for  part  time  or  full-time  physicians.  As 
a  result  of  this  ad.  Doctors  Margaret  and 
Albert  Chioffi.  both  psychiatrists, 
responded  to  the  advertisement.  Both 
do(  tors  worked  for  [orum  Associates  for 
a  few  days  and  then  left,  stating  that 
they  were  uncomfortable  with  a 
situatum  where  large  numbers  of 
individuals  were  receiving  prescriptions 
for  Quaalude  The  Chioffis  later  stated 
that  they  doulited  the  legitimacy  of  the 
operation,  A  Dr  Binkhorst  also 
responded  to  the  advertisement.  She 
worked  one  day.  was  paid  $2,000.  and 
did  not  return  because  of  the  large 
number  of  Quaalude  prescriptions  being 
written. 

Respondent  also  responded  to  the 
New  York  Times  advertisement  and  first 
worked  at  [orum  Associates  for  a  half- 
day  beginning  November  10.  1981.  He 
returned  about  December  3.  1981,  and 
woked  one  day  a  week  at  the  clinic  until 
mid-February,  1982. 

An  investigation  of  the  clinic  and  the 
physicians'  prescribing  practices  was 
cimducted  by  DF.A  Diversion 
Investigators  and  Special  Agents.  This 
investigation  included  an  analysis  of 
Respondent's  patient  charts  at  the  [orum 
clinic,  and  in  his  subsequent  pnvate 
practice.  It  also  included  a  review  of 
triplicate  prescription  records  and  visits 
by  DEA  undercover  agents.  The  analysis 
of  the  patient  charts  and  prescription 
records  showed  that  from  .November, 
1981  through  February.  1982,  the 
Respcmdent  wrote  649  prescriptions  for 
Quaalude,  From  March,  1982  through 
June,  1982,  in  his  pnvate  practice  he 
wrote  122  such  prescriptions.  The  total 
number  of  Quaalude  tablets  prescribed 
was  39,542.  The  Respondent  was 
working  only  one  day  a  week  during  this 
period  For  the  thirty  actual  days  that 
Respondent  worked,  he  refused  to 
prescribe  Quaalude  to  only  eight  of  779 
patients  On  one  day  alone,  December 
3(1,  1981,  he  wrote  96  prescriptions  for 
Quaalude,  Respondent  was  paid  $3,00(3 
per  day  when  working  at  [orum 
Associates, 


Three  visits  by  undercover  DEA 
agents  were  made  to  the  Respondent. 
One  DEA  Special  Agent  went  to  the 
|oruni  clinic  and  saw  the  Respondent  on 
I)ecember  3,  1981.  He  went  again, 
utilizing  a  different  undercover  name  on 
December  17,  1981.  Each  time  he 
received  a  prescription  for  45  tablets  of 
Quaalude  and  paid  $200.  He  was  given  a 
physical  examination  by  a  physician's 
assistant.  Neither  the  Respondent  or  the 
physicians  assistant  recognized  the 
agent  on  December  17.  1981  as  being  the 
same  individual  who  came  to  the  clinic 
on  Decembers.  1981, 

On  May  15,  1982.  another  DEA  Special 
Agent  made  an  undercover  visit  lo 
Respondent's  practice  at  60  East  42nd 
Street  in  New  York  City,  The  agent 
completed  the  necessary  forms, 
informed  the  Respondent  that  he  had 
trouble  sleeping,  and  received  a 
physicial  examination  followed  by  a 
prescription  for  45  Quaalude  tablets. 
The  agent  paid  the  Respondent  $180. 

Three  physicians  reviewed  selected 
medical  charts  of  individuals  who 
Respondent  saw  at  the  Jorum  clinic  and 
in  private  practice.  All  three  physicians 
concluded  that  there  was  no  legitimate 
practice  of  medicine  by  Respondent  at 
the  Jorum  clinic  or  in  his  private 
practice.  They  concluded  that  the 
operation  was  a  sham  to  cover  the 
illegal  distribution  of  prescriptions. 

Respondent  was  indicted  along  with 
three  other  physicians  and  four  lay 
persons  by  a  Federal  Grand  Jury  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  of 
conspiracy  to  illegally  distribute  the 
controlled  substance  Quaalude,  and  of 
two  counts  of  illegal  distribution  of 
Quaalude.  On  August  7,  1985,  he  was 
found  guilty  by  a  jury  of  the  two  counts 
of  illegal  distribution  of  controlled 
substances,  but  not  guilty  of  conspiracy 
to  illegally  distribute  Quaalude.  On  July 
2,  1986,  two  weeks  after  the  hearing  was 
conducted  in  this  matter,  Respondent 
was  sentenced,  in  the  United  States 
District  Court  for  the  Southern  District 
of  New  York,  to  two  years 
imprisonment,  two  years  special  parole, 
and  fined  $5,000. 

During  the  hearing,  and  on  his 
renewal  application  dated  May  8,  1986, 
Respondent  continued  to  maintain  that 
he  dispensed  controlled  substances  in 
good  faith.  He  stated  that  he  was 
unaware  that  Jorum  was  a  front  for 
dealing  drugs. 

The  Administrative  Law  Judge  found 
that  Respondent's  conviction  of  two 
controlled  substance-related  felonies 
provides  a  lawful  basis  for  revocation  of 
his  DEIA  Certificates  of  Registration  and 
denial  of  the  pending  applications   He 
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also  found  that  the  evidence  in  the 
record  as  to  Respondent's  experience  in 
dispensing  controlled  substances  clearly 
demonstrates  that  his  continued 
registration  would  be  inconsistent  with 
the  public  interest. 

The  Administrative  Law  Judge 
recommended  that  Respondent's  DEA 
Certificates  of  Registration  be  revoked, 
and  that  the  applications  for  renewal  of 
those  registrations  be  denied.  The 
Administrator  adopts  the  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decisioii  of  the  Administrative 
Law  Judge  in  its  entirety.  The 
Administrator  finds  Respondent's 
arguments  in  the  Exceptions  to  the 
Opinion  of  the  Administrative  Law 
Judge  to  be  unpersuasive.  If  Respondent 
was  so  naive  and  unsophisticated  that 
he  was  unaware  that  the  large-scale 
dispensing  of  Quaalude  at  the  Jorum 
clinic  was  for  other  than  legitimate 
medical  purposes,  then  he  should  not  be 
entrusted  with  a  DEA  registration. 
Respondent  has  been  convicted  of  a 
felony  relating  to  the  illegal  distribution 
of  Quaalude.  He  participated  in  an 
operation  whose  purpose  was  to 
distribute  Quaalude  under  the  guise  of 
medical  practice.  Respondent's  DEA 
registrations  must  be  revoked  and  any 
pending  applications  denied. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  revocation  of 
Respondent's  registrations  and  denial  of 
pending  applications,  and  having  further 
concluded  under  the  facts  and 
circumstances  presented  in  this  case 
that  the  registrations  should  be  revoked 
and  any  applications  denied,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b).  hereby 
orders  that  DEA  Certificates  of 
Registration  AD6,591843  and  AD1452767. 
previously  issued  to  Geoffrey  A.VV. 
DiBella.  M.D..  be,  and  fiereby  are. 
revoked.  The  Administrator  orders  that 
any  pending  applications  for  renewal  of 
th(;se  registrations  are  hereby  denied. 
This  order  is  effective  March  30, 1987. 

Dated:  February  19,  1987. 
John  C.  Lawn, 

AJmniistrator. 

[FR  Dt)C.  87-3977  Filed  2-25-87;  8:45  am] 
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[Docket  No.  86-661 

Frank  Riforglato,  M.D.;  Denial  of 
Application 

On  August  13.  1986.  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  [DEA]  directed  an  Order 


to  Show  Cause  to  Frank  T.  Riforglato, 
M,D,,  35  Nottingham  Terrace,  Buffalo, 
New  York  14216  (Respondent),  seeking 
to  deny  an  application  for  registration 
executed  by  Respondent  on  March  20, 
1986.  The  statutory  predicate  for  the 
Order  under  21  U.S.C.  824(a)(2)  was  the 
conviction  of  Respondent  on  February 
11,  1982,  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York,  of  furnishing  false  and  fraudulent 
material  information  in  a  record 
required  to  be  made  and  kept  as 
required  by  21  U.S.C.  827(a)j5)  and 
827(c)(1)(B),  in  violation  of  21  U.S.C. 
843(a)(4)(A).  This  is  a  felony  relating  to 
controlled  substances. 

Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  To  Show  cause.  The  matter 
was  docketed  before  Administrative 
Law  Judge  Francis  L.  Young.  On 
September  5,  1986,  Judge  Young  entered 
an  order  for  prehearing  statements  to  be 
filed  by  both  parties  by  October  7, 1986 
By  letter  dated  November  12,  1986, 
counsel  for  Respondent  requested  an 
extension  for  the  filing  of  Respondents 
prehearing  statement  until  November  24, 
1986  No  prehearing  statement  has  been 
received  from  Respondent  or  his 
counsel.  On  December  2,  1986.  Judge 
Young  sua  sponte  terminated  the 
proceedmgs  before  him.  He  found  that 
Respondent  had  no  evidence  to  present 
which  would  call  for  an  evidentiary 
hearing,  and  had  waived  his  opportunity 
for  a  hearing.  The  Administrative  Law 
Judge  found  there  was  no  reason  why 
the  matter  should  not  be  presented  to 
the  Administrator  for  a  final  order  as  in 
a  case  in  which  no  hearing  was 
requested  under  21  CFR  1301.54(d)  and 
(e). 

The  Administrator  also  finds  that 
Respondent  has  waived  his  opportuni;\ 
for  a  hearing  by  failing  to  file  a 
prehearing  statement  as  ordered. 
Accordingly,  the  Administrator  enters 
this  order  on  the  record  as  it  appears.  21 
CFR  1301  54(e). 

The  Administrator  finds  that 
Respondent  pled  guilty  on  February  11, 
1982,  to  furnishing  false  and  fraudulent 
material  information  in  a  record 
required  to  be  made  and  kept,  in 
violation  of  21  U.S.C,  843(a)(4)(Al.  This 
plea  was  the  culmination  of  an 
investigation  of  Respondent's  controlled 
substance  dispensing  habits  that  began 
in  1979.  Respondent  maintained  a 
weight  control  practice  and  ordered  tens 
of  thousands  of  dosage  units  of 
stimulants  such  as  phentermine  and 
phendimetrazine.  far  more  than  any 
other  physician  in  the  Buffalo  area.  He 
was  unable  to  account  for  thousands  of 
dosage  units  of  these  drugs. 


The  .^dmlnlstrator  further  finds  that 
two  DEA  Special  Agents,  an  Erie  County 
Sheriffs  Department  Deputy  and  a 
Buffalo  Police  Department  Officer  made 
16  undercover  purchases  of  stimulants 
from  Respondent  between  Januarv',  1980 
and  July,  1980,  The  undercover  purchase 
by  a  DEA  Special  Agent  on  January  16. 
1980,  is  tv-pical.  The  Agent  told 
Respondent  that  he  was  a  bartender, 
and  he  needed  something  to  stay  awake. 
Respondent  placed  a  stethoscope 
partially  on  a  cigarette  lighter  m  the 
Agent's  left  breast  pocket,  and  partially 
on  the  Agent's  chest.  Respondent 
prescribed  lonamm  (phentermine,  a 
Schedule  IV  controlled  substance)  and 
gave  the  Agent  a  quantity  of 
phendimetrazine  until  he  could  have  the 
lonamin  prescription  filled.  The  physical 
examination  conducted  by  Respondent 
during  these  visits  never  consisted  of 
more  than  his  taking  the  officer's  blood 
pressure  (often  without  rolling  up  the 
officer's  sleeve),  weighing  the  officer, 
and  listening  to  the  officer's  heartbeat 
through  clothing,  or  other  obstructions. 
Respondent  never  took  a  medical 
historv'  Several  times  Respondent 
discussed  "speed"  (amphetamine)  and 
declined  to  prescribe  amphetamine, 
saying  the  "Government"  was 
"watching"  this  drug  The  officers  were 
not  obese. 

The  .Administrator  finds  that 
controlled  substances  ordered  by 
Respondent  found  there  way  into  illicit 
channels.  In  19~9.  a  New  York  Bureau  of 
Controlled  Substances  investigator 
arrested  Respondent's  son  who  was  in 
possession  of  a  quantitv  of  stimulants. 
The  son  told  New  York  Slate 
investigators  that  he  had  stolen  drugs 
from  his  father's  office. 

The  Administrator  finds  further  that 
the  Commissioner  of  Education  of  the 
State  of  New  York,  the  official 
ultimately  responsible  for  licensing  of 
physicians  in  New  York,  entered  an 
order  on  October  30, 1984.  revoking 
Respondents  medical  license,  staying 
the  revocation,  and  placing  Respondent 
on  probation  for  three  years. 
Respondent  admitted  a  specification  of 
professional  misconduct  based  on  his 
conviction  in  the  United  States  District 
Court  for  the  Western  District  of  New 
York, 

The  Adm.inistrator  finds  further  that 
on  October  4.  1982,  Respondent  and  the 
Drug  Enforcement  Administration 
entered  into  a  memorandum  of 
agreement  based  on  an  Order  to  Show 
Cause  issued  April  19,  1982,  to  revoke  a 
Certificate  of  Registration  previously 
held  by  Respondent,  The  agreement 
revoked  the  earlier  registration,  and 
permitted  Respondent  to  use  the 
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rejiJsfration  of  Ihe  Buffalo  Columbus 
Hospilrii  to  prescnbe  or  admiriistpr 
1  DDtrolled  substances  to  hospiliil 
patients   Apparently  Kpspnndt'nt  is 
iibifling  by  the  terms  of  the  ayreemerit 

Finally,  the  .Administrator  finds  that 
Hc>ipiiiident  applied  aKitm  for  DKA 
regi!*ir.i!Hm  on  C)<;t()her  21,  19H»i 
Respondent  indicated  on  that 
application  that  he  pled    Ruilty  to 
keeping  inipnif^er  records  of  controlled 
s'liis'.itH  es  Specifically  1  dispensed  $.10 
i)f  phendim»'trHZinp  a  l^lass  4  drii^  and 
my  rei.ord  thnwed  that  i  r»»(  oreded  (sir) 
only  $11)  ■  (Jn  his  application  dated 
March  20.  19H«>.  Respondent  indicated 
that  he  surrendered  a  previoos  DKA 
rcKistratMin    as  part  of  his  penalty  for 
i.,onvii;lMin  "  I  lie  .'\dministrator  finds 
that  the  surrender  was  the  result  of  an 
agreement  between  Respondent  arui 
DKA.  and,  while  based  on  DKAs 
statutory  authority,  not  a  penalty  for 
Ri' s pi iiuieji I 's  conviction 

lUisi'd  on  the  inveslixative  record  in 
this  case,  the  .Admiiiistralor  h*-reby 
'ienies  the  appli(.ations  for  rc->;islration 
I  \ti  ii'cd  by  Dr  Riforxi.ilo   It  is  clear 
that  KespmliMil  is  uii.ihic  lo  haniile  Ihe 
responsKni.tirs  iinpnscd  by  DKA 
registration.  It  is  also  clear  that 
Respondent  willfully  violated  the  law 
and  dispensed  considerable  quantities 
of  stimulants  without  legitimate  medical 
need.  Respondent's  records  were  auch 
that  he  was  unable  to  lietect  diversion 
from  his  supply    The  comments  on  the 
applications  cannot  give  the 
Administrator  hope  to  believe  that 
Respondent  will  not  violate  the  law 
again  were  he  to  be  registered. 

Accordingly,  under  the  authority  given 
the  Attorney  General  in  21  U.S.C. 
824(a)(2)  and  delegated  to  the 
Administator  in  21  U.S.C  871  and  28 
CFR  0,100  et  seq..  the  Administrator 
hereby  denies  the  applications  foi 
registration  executed  by  Frank  T. 
Riforgiato,  M.D..  on  March  20, 1986.  and 
October  21, 1986,  and  any  other 
applications  for  registration  executed  by 
Ur,  Riforgiato.  The  denials  are  effective 
March  30, 1987. 

Dated  February  18,  1987. 
|ohn  C.  L,awn, 
Administrator. 
(KR  Doc.  87-3fl78-  Filed  2-25-67;  8:45  am) 
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i  Docket  No.  86- JO) 

Rudolfo  Torres,  M.D  ;  Denial  dI 
Application 

( )n  April  7.  19fl«.  the  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Dnis  Knforcement 
Administration  IDEA),  issued  an  Order 


to  Show  Cause  to  Rudoifn  Torres,  Ml) 
(Respondent)  at  2.S  Carfield  Street. 
Madison.  Maine  fWSd.  proposing  to 
deny  his  application  for  a  DKA 
Ortifiratp  of  Registration  which  was 
executed  on  |iily  IB.  isas  The  statutory 
basis  for  the  Order  to  Show  ("aiise  was 
thai  Respondent's  registration  with  DFA 
would  be  inconsistent  with  the  public 
interest  as  evidenced  by  three  fat  tors. 
Ihe  first  factor  was  Dr  Torres' 
viihiiit.iry  relinquishment  of  his  license 
1(1  pra(  tice  medicine  in  the  State  of 
H.irida  because  of  a  p)epdinn  action  by 
!he  Florida  Department  of  l*rofe»sional 
Regulation  based  upon  inappropriate 
prescribiriK  arui  self  administenng  of 
controlled  substances  The  second 
fa(  tor  WIS  Dr  Torres  prescribing  of 
controlled  substances  for  mdividuiils 
outside  the  course  of  professional 
pr.ii  tice  and  for  no  luslifiable  purpose. 
1  he  third  f.ictnr  was  that  Dr  Torres 
continued  to  prescribe  controlled 
sub-t.inies  afl'T  he  relintpiished  his 
medical  in  ense  in  Florida 

The  Order  to  Show  (Jause  was  mailed 
to  Dr  Torres  by  registered  mail  In  a 
letter  dated  April  2.1,  19«6,  Dr  Torres' 
counsel  reque.sled  a  hearing  on  the 
issues  raised  in  the  Order  to  Sliow 
Ciaiist;.  The  inaiter  w.is  pUn  ed  on  tlie 
docket  of  Administrative  l-aw  judge 
Francis  L.  Young.  A  hearing  was  held  in 
Uuston.  Massachusetts,  on  August  14. 
V)m.  On  December  2,  19H«i,  |udge  Young 
issut'd  his  opinion  and  riMommeiuied 
ruling,  findings  of  fact  (.(inclusions  of 
law  and  decision.  Ket>p(jndent.  thr(jugh 
counsel,  filed  exceptions  dated 
December  17,  IsWiti.  On  Dei  ember  29. 
1986,  the  Administrative  Law  judge 
transmitted  the  recr>rd  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  this 
record  in  its  entirety  and  pursuant  to  21 
CYK  1316,67,  hereby  issues  his  final 
order  in  this  matter  based  upon  findings 
of  fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  judxe  ftjund 
that  in  October,  1982,  the  Respondent  s 
prescribing  activities  came  to  the 
attention  of  the  Florida  Department  of 
Professional  Regulation  The  initial 
investigation  resulted  in  the  recovery  of 
numerous  prescriptions  for  controlled 
substances  written  by  Respondent  from 
area  pharmacies.  At  this  time 
Respondent  was  advised  that  he  was 
under  investigation,  and  was  given  an 
opportunity  to  explain  his  liberal 
prescribing  of  controlled  substances  for 
specific  patients   Retipnndrnt  sent  a 
written  response  to  the  Department. 
Subsequent  investigation  resulted  in  the 
recovery  of  approximately  75  additional 
prescriptions  for  rnnfrolled  substances 
written  by  Respondent  The  Department 


of  FYofessional  Regulation  then  filed  a 
form^nl  administrative  complaint  against 
the  Respondent.  The  administrative 
complaint  alleged  that  Respondent  had 
inappropriately  and  excessively 
prescribed  controlled  substances  to  six 
individuals  from  February,  1982  throrgh 
July.  1983. 

In  October.  1984,  while  the 
administrative  matter  was  still  pending. 
an  investigator  with  the  Department  of 
Professional  Regulation  was  nolifn^d  b> 
the  Panama  City.  Florida.  Police 
Department  that  Respondent  had  been 
involuntarily  incarcerated  for 
detoxification  after  determination  that 
he  was  unsafe  to  the  public  and  himself 
The  Police  Department  tuld  the 
investigator  that  Respondent's  girlfriend 
was  willing  to  discuss  Respondent  s 
drug  related  activities.  Respondent  s 
girlfriend  was  listed  in  the 
administrative  complaint  as  one  of  the 
individuals  lo  whom  Res[X)ntient  had 
inappropriately  prescribed  controlled 
substances,  including  3b  prescriptions 
for  controlled  sulislunces  between  April, 
1982  and  July  8.  1983,  Rehpomient  s 
girlfriend  t(jld  the  investigator  that  she 
lived  with  Respondent  and  had  been  his 
patient  since  SeptemlH>r.  1982,  She 
indicated  that  Respondent  had 
introduced  her  to  drugs,  and  that  she 
became  additited  to  Dilaudid  and 
cocaine.  She  indicated  that  Respondent 
used  these  substances,  as  wt:il  as 
alcohol 

On  December  9.  V\M.  Respondent  was 
taken  ilo  custody  by  Ihe  F'anama  City 
Police  Dep<irtment  after  he  disch-irged  a 
firearm  and  had  been  holdin«  his 
girlfriend  in  his  bedroom  for  two  to  three 
hours.  A  search  of  the  residence 
revealed  cocaine  residue,  hypodennic 
needles   and  manpiana    The  Res^Hindeiil 
was  placed  in  a  ment,il  health  fa(.ilily. 
He  voluntarily  rehnqsiished  his  license 
to  prai^  tice  medicine  on  December  l.'i. 
19H4  The  Respondent  entered  the 
impaired  physician's  program  in  Florida 
under  court  order 

By  his  own  admission.  Respondent 
began  abusing  alcohol  in  IMHi  or  1982 
v.hile  in  the  throes  of  a  custody 
proceeding  for  his  children.  He  began 
abusing  druRS  in  19H4  Respondent  has 
used  cocaine  and  tried  other  dnigs  such 
as  marijuana.  Dememl  and  Dilaud'd. 

Respondent  completed  five  mon'hs  of 
rehabilitation  in  Florida  from  Dcr, ember, 
1984  through  \\a\.  T)H5   lie  s*,.'.  s  ;!,,,! 
he  has  had  no  problems  with  alcohul  or 
drugs  since  that  time  Rcij.ondent  is 
currently  residing  in  the  Siate  (if  Maine 
with  his  girlfriend  from  Florida.  He  is  in 
continuing  treatment  with  Alcoholics 
.AnonNTTous,  Narcotics  Anonymous,  and 
a  private  physician  specializing  in 


substance  abuse.  Respondent's  medical 
license  in  Maine  is  on  probation  for  five 
\('ars  under  the  terms  of  a  Consent 
Decree.  Respondent  is  only  piermitted  to 
prescribe,  administer  or  dispense 
Schedule  II  controlled  substances  in  a 
hospital  setting.  He  is  required  to  submit 
to  random  urinalysis  testing. 

The  Administrative  Law  Judge 
concluded  that  Respondent  had  a 
serious  drug  abuse  problem  as  recently 
as  December,  1984  He  indicated  thot  too 
little  time  had  passed  since 
Respondent's  serious  problems  in 
Florida,  and  there  was  not  sufficient 
evidence  to  indicate  that  Respondent 
has  had  a  marked  and  lasting 
turnaround  In  addition,  the  evidence 
indicates  that  Respondent  did  issue 
numerous  prescriptions  for  controlled 
substances  outside  the  course  of 
professional  practice  in  Florida,  and  that 
It  is  likely  some  sanction  would  have 
been  imposed  on  his  license  in  Flonda 
prior  to  his  voluntary  surrender  of  that 
license. 

The  Administrative  Law  Judge 
recommended  that  Respondent's 
appluuition  for  a  DEA  Certificate  of 
Registration  be  denied.  The 
Administrator  adopts  the  recommended 
niling,  findings  of  fact,  conclusions  of 
1  iw  and  decision  of  the  Administrative 
Law  Judge  in  its  entirety.  The 
Administrator  agrees  that  granting  the 
Respondent  a  DK.A  Certificate  of 
Registration  would  be  inconsistent  with 
Ihe  pufilic  interest. 

Having  concluded  that  there  is  a 
lawful  b.isis  for  the  denial  of 
Respondent's  applicition  for 
registration,  and  having  further 
concluded  that  the  application  should  be 
denied,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
L'  S.C,  823  and  824  and  28  CFR  6  lOlfb), 
hereby  orders  that  the  application  for 
registration  submitted  by  Rudolfo 
Torres.  M.D..  be.  and  hereby  is.  denied. 
This  order  is  effective  immediately. 

Dated:  Fchnian,  19,  1987. 
lohn  C.  Lawn, 
Administrator. 
(FR  Doc,  8r-397q  Filed  2-25-87:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotice  (87-16)1 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


action:  Notice  of  Availability  of 
Inventions  for  Licensing, 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Govemm.ent  and 
are  available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $6.00  each  ($10.00 
outside  North  American  Continent.) 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  application 
copies  sold  to  avoid  premature 
disclosure. 

date:  February  26,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

National  Aeronautics  and  Space 
Administration,  Dennis  Marchanl, 
Director  of  Parent  Licensing,  Code  GP, 
Washington,  DC  20546,  telephone  (202) 
453-2430. 

Pu'.ent  Application  761.310  Tower 

Evaporator,  filed  July  30.  1965, 
Pc.tf'nt  Application  862.959.  Low  Phase  Noise 

Oscillator  filed  May  14.  1986 
/'-;,'e/'/  Appl:cct,ar  86~.98-  Celluler  ThenriO 

Setting  FluoropohTners  and  Process  for 

Making  Them:  fileci  May  29,  1986, 
/'alt^nl  .4/j/,'/;i  at. on  667.986.  Compensation  for 

PrirriHry  Reflector  Wavefront  Error  filed 

May  29,  1986. 
F'atimt  AppLcutmn  H86.  U9  Fiber  Rfir.forccd 

Ceramic  Malenal:  filed  July  J6,  1986, 
I'utent  App'acut.on  875.  '98:  Thernidi  Stress 

Minirrazed,  Two  Compontnt  Turijine 

S.hroud  Seal:  filed  June  16,  19»6. 
Patent  AppIicotJon  859  688:  Carbine/ 

Fluonde/Silvpr  Self-Lubncating  Composite; 

filed  May  5.  1986. 
Patf-nt  Application  890  445:  Preloaded  Space 

Stnii  lural  Coupling  joints:  filed  luly  JO, 

19ri8. 
A,'".';.'  .^ppLcaiion  823.713.  Ion  Beam 

Ni'riding  of  Steels:  filed  January  29,  1986. 
Pastni  App!irat:on  890.5~5  Airfoil  Flutter 

Model  Suspension  Svstem:  filed  July  30. 

1908. 
Pativ:t  Application  866.133:  Photodetecfor 

.^rray  wit.n  Image  Plane  Processing:  filed 

August  in,  19ft6. 
Patent  .^pp:, cation  886.123:  Improved  Flux 

Gdte  Magnetometer:  filed  July  16  Isifltj. 
Patfnt  Application  8712!07:  Polyaryiene 

Ethers  with  Improved  Properties:  fiieii  June 

5.  1986. 
Patent  Application  8~9  75S:  .ARC  Lamp  Power 

Supply:  filed  June  26  1988. 
Patent  Application  874  320:  PretreatniPit  and 

Reactivation  of  an  OMde-Coniaininji 

Catalyst:  filea  June  11.  1966. 
Patent  Application  874.304.  isotope  Exdiange 

in  Oxide-Coniriinmg  Catalyst,  filed  June  11, 

1986, 
Patent  .Application  8~5.799:  Monogroove  Cold 

Plate:  filed  June  18.  1986. 
Patent  Appbcnt.or.  886. 121  Fatigue  Testing  a 

Plurnlitv  of  Test  Specimens  and  Method: 

filed  July  16  IHftfi 


Patent  Application  875.891:  Remotefy 

Controllable  Mixing  System  fled  Junf  in 

1986. 
Patent  Application  $90.57~  Boron-Containing 

Organosilane  Polymers  and  Ceramic 

Materials  Thereof:  filed  July  30, 1966 
Patent  Application  890,584:  Castable  Hot 

Corrosion  Resistant  Alloy:  filed  July  30. 

1986. 
Patent  Application  879.757:  Crosc-Contact 

Chain:  filed  June  26. 1986, 
Patent  Application  898.986:  A  Method  of 

Estimating  the  Molecular  Weight  of 

Polymeric  Materials:  filed  .August  22. 1988. 
Patent  Application  897,239:  Coaxial  Tube 

Tether/Transmissionline  for  Manned 

Nuclear  Space  Power:  filed  August  18. 1986. 
Patent  Application  973.447:  Self-Clamping 

Arc  Light  Reflector  for  Welding  Torich;  filed 

September  30, 1986. 
Patent  Application  904.134:  Mobil  Remote 

Manipulator  System  for  a  Telrahedral 

Truss:  filed  September  5, 1988. 
Patent  Application  913.433:  Large  TV  Display 

System:  filed  September  30. 1986 
Patent  Application  890.536:  Ground  Plan 

Interference  Elimination  by  Passive 

Element;  filed  July  30. 1986, 
Patent  Application  901.114:  TeiloraWe 

Infrared  Sensing  Device  with  Strain  Layer 

Superlattice  Structure:  filed  August  28. 

1986. 
Patent  Application  913.446:  Infusion 

Extractor  filed  September  30. 1986. 
Patent  Application  874.319:  Acoustic 

Elmisslon  Frequency  Discrimination;  filed 

June  12. 1986. 
Patent  Application  899.683:  Synchronously 

Deployable  Double  Fold  Beam  and  Planar 

Truss  Structure:  filed  October  22, 1986. 
Patent  .'ipplicatjon  901.113:  Device  for  Quick 

Changeover  Between  Wind  Tunnel  Force 

and  Pressure  Testing;  filed  October  28. 

1986. 
Patent  Application  913.432:  Space  Spider 

Crane;  filed  September  30.  1986. 
Patent  Application  904.132:  High  Lift.  Low 

Pitching  Moment  Airfoils:  filed  September 

5, 1986. 
Patent  Application  878S16:  Real-time 

Garbage  Collection  for  List  Processing: 

filed  June  26.  1986, 
Patent  Application  901.496:  Preparation  of  B- 

Trichloroborazine;  filed  August  28, 1986, 
Potent  Application  904.513:  Coaxial  Cable 

Connector  filed  September  6  19ftf< 
Patent  .Application  924,470:  New 

Condensation  Polyimides  Containing  1,1.1- 

Triaryl-2.2,2-Triffuoro-elhane  Structures: 

filed  October  29, 1988. 
Patent  Application  924.399:  Liquid 

Encapsulated  Float  Zone  Process  and 

Apparatus:  filed  October  29, 1986. 
Potent  Application  917,125:  Gas  Particle 

Radiator  filed  October  9. 1988. 
Patent  Application  924,474.  Substituted  1,1,1- 

Triaryl-2,2,2-Triflouroethanes  and 

F>rocesses  for  Their  Synthesis;  filed 

October  29. 1988. 
Patent  Application  921.574:  High  Density 

Tape  Casting  System;  filed  October  29. 

1986, 
Patent  Application  921.573:  Action  Hold- 
Down  for  Heat  Treating;  filed  October  21. 

1986, 
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Patent  Application  921.577:  Passively 
Activated  Prehensile  Digit  for  a  Robotic 
End  Effector  filed  October  21, 19fi6. 

Patent  Application  924.398:  Weightlessness 
Simulation  System  and  Process;  filed 
October  10. 1986. 

Dated:  February  17.  1987. 

jiihn  E.  O'Brien, 
General  Counsel. 

IKR  Dor.  87-3959  Filed  2-25-87;  8;45  am| 

BILLING  CODE   7510-01-M 


[Notice  87-151 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AGENCY:  National  Aeronautics  and 

S[)<ir('  ,\(iministratinn. 
action:  Notice  of  Meeting. 

sumimary:  In  accordance  with  the 
hViiira!  Advisory  Committee  Act,  Pub. 
I..  92-4ti:i,  as  amended,  the  National 
Aernn.i'ilics  anci  Space  Administratiuii 
.iniioiinct's  a  forthcoming  mc.'tmx  of  the 
NAS.'\  Advisory  Council,  AiTonautics 
Advisory  Commiltee.  Ad  Hoc  Review 
'I'lMm  on  General  Aviation. 
DATE  AND  TIME:  March  31,  1987,  8:30  a.m. 
to  4:30  p  m.;  April  1, 1987,  8:30  a.m.  to 

4  ;)n  p  m 

ADDRESS:  Briefing  Room,  Garage  Level, 

.National  Air  and  Space  Museum.  7th 
and  Indipcndencf  Avfniie.  SW.. 
Washiii«ton.  PC  J0,^.4ti 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  l.MMis  !   Willi. iins.Offue  rf 
AtTiir!  r  lit  s  .iiid  Sp.ii.e  Tt'ihiiulMiis . 
N.ilion.il  Aeronautics  and  Sp.ii  »■ 
Administration,  Washington,  DC  20546, 
2n2/453-;!7<18. 

SUPPLEMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advi.sory  C(iniiT;;tti'c 
(.\AC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
General  Aviation,  chaired  by  Mr.  John 
Olcott,  is  comprised  of  nine  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  50  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 
Agenda: 
March  31. 1987 

8:30  a.m. — Opening  Remarks  by 
Chairperson  and  Executive 
Secretary. 

10  a.m. — Foreign  Technology  and 
Competition. 

1:30  p.m. — Propulsion  Technology. 

4:30  p.m. — Adjourn. 


April  1,  1987 
8:30  a.m. — Future  .Air  Traffic  Control 

System. 
10  a.m.— Technology  Implementation. 
1  p.m. — Review  Team  Caucus. 
4:30  pm.— Adjourn. 
Dated:  February  19,  1987. 

Richard  L.  Daniels, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

|FR  Doc.  87-3960  Filed  2-25-87;  8:45  am) 

BILLING  COOC  75!(M)1-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  atcordaiiie  wilh  the  purposes  of 
sections  29  and  1H2I).  uf  the  Atomic 
Fnersy  Act  (42  U  S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meetioR  on 
March  S-7.  1987.  in  Room  1046.  1717  H 
Street.  .NW,  Washington.  DC.  Notice  of 
this  meeting  was  putilished  in  the 
Federal  Register  on  February  18.  1987, 
Vol.  52.  FR-4980. 

Thursday,  March  5,  1987 

8:30  A.M.^:-f5  AM    fir  fori  nf  ACRS 
Ctiairman  (Open) — I'hc  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  AM -10:45  A.M.:  Quantitative 
Sdft'ty  Gi>uh  (Open) — Review  proposed 
NRC  Staff  plan  for  implcment.itiun  of 
the  NRC  Quantitative  Safety  Goals. 

11:00  A.M.-12:30  P.M.:  Radioactive 
Waste  Management  and  Dispnual 
(Open) — Discuss  proposed  ACRS  role  in 
the  regulation  of  radioactive  waste 
management  and  disposal,  as  well  as 
the  risks  to  public  health  and  safety  of 
radioactive  waste  compared  to  other 
nuclear  hazards. 

1:30  P.M.-2:30  P.M.:  Nuclear  Power 
Plant  License  Renewal  (Open) — Briefing 
regarding  proposed  NRC  policy  for 
renewal  of  nuclear  power  plant  licenses. 

2:30  P.M.-4:00  P.M.:  Human  Factors 
(Open) — Discuss  proposed  ACRS 
recommendations  regarding  the 
responsibility  for  safety  at  nuclear 
facilities.  Representatives  of  the  NRC 
Staff  and  the  nuclear  industry  will 
participate  as  appropriate. 

4.00  P.M.S.OO  P.M.:  Safety  Features  in 
Foreign  Nuclear  Power  Plants  (Open/ 
Closed) — Discuss  added  safely  features 
in  foreign  nuclear  power  plants 
compared  to  those  in  U.S.  reactor  plants. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 


provided  in  confidence  by  a  foreign 
source. 

Friday,  March  6, 1987 

8:30  A.M.-12:00  Noon:  GE  Advanced 
Boiling  Wutrr  Reactor  (Open/Closed)— 
Review  the  proposed  Licensing  Basis 
Agreement  for  this  standardized  nuclear 
plant  as  well  as  improvements  proposed 
in  the  ADWR  and  related  F.FRl 
requirements  for  improved  staniiardized 
light-water  reactors.  Rcprest!nt<itiv  es  of 
the  NRC  Staff,  the  General  Electric 
Company,  and  EPRI  will  participate  in 
this  discu.ssion  to  the  degree  considered 
appropriate. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  facility. 

1  (Ml  PM  -3:(X)  PM.:  Quantitative 
.Sdfrty  Coals  (Open) — Continue 
discussion  of  proposed  NRC  Staff  plan 
for  implementation  of  the  NRC 
Quantitative  Safety  Coals. 

3:15  P  M  -A  15  P.M :  Human  Fucturs 
(Open) — Briefing  by  representatives  of 
the  .NRC  Staff  regarding  application  of 
the  NRC  Rule  on  Fitne.ss  for  Duty  at 
nuclear  fat  ilities.  The  status  of  similar 
rules  regarding  .NRC  employees  will  also 
be  discussed. 

4:15  P.M.-4.30  P.M.:  Future  Activities 
(Open) — The  members  will  discuss 
anticipated  AC;KS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

4:30  P.M.-5:15  P.M.:  Generic  Item  61. 
SR  V  Discharge  Line  Break  in  the 
Airspace  of  Mark  I  and  Mark  II 
Containment  Suppression  Pool  (Open) — 
Discuss  proposed  NRC  Staff  resolution 
of  GI  61  and  other  mechanisms  for 
bypass  of  the  containment  suppression 
pool, 

5:15  P.M.S.OO  P.M.:  A  CRS 
Subcommittee  Activities  (Open) — 
Discuss  the  status  of  designated 
subcommittee  activities  related  to  safety 
and  regulatory  matters  including  the 
preparation  of  nn  ACRS  annual  report  to 
the  NRC  regarding  the  proposed  .NRC 
Safety  Research  Pnigram  and  Budget 
and  activities  associalcil  with  the 
regulation  of  high-level  and  low-level 
radioactive  waste  matters. 

Saturday,  March  7,  1987 

8:30  A.M.-12:00  Noon  and  1:00  P  M. - 
3:00  P.M :  Preparation  of  ACRS  Hrports 
(Open/Closed) — The  members  will 
discuss  proposed  ACRS  reports  to  the 
NRC  regarding  topics  discussed  during 
this  meeting 

Portions  of  this  session  will  he  closed 
as  required  to  discuss  Proprietary 
Information  and  information  provided  in 
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confidence  by  a  foreign  source  which  is 
applicable  to  the  matter  being 
considered. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  20, 1986  (51  FR  37241),  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff, 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statoments.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director. 
R.F.  Fraley,  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  m  accordance  with 
subsection  10  (d)  Pub.  L.  92^63  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  that  involves  Proprietary 
Information  (5  U.SC.  552b(c)(4))  and 
information  provided  in  confidence  by  a 
foreign  source  (5  U.S.C.  552b(c)(l)) 
applicable  to  the  facility  being 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5:00  P.M. 

Ddted:  February  19,  1987. 
John  C.  Hoyle. 

Advisory  Commitlee  Management  Officer. 
(FR  Doc  87-4015  Filed  2-25-67;  8:45  am] 
BILUNO  CODE  7J90-01-M 


Bi-Weekly  Notice;  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations  APPLICATIONS  AND 

I.  Background 

Pursuant  to  Public  Law  (Pub,  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission  is  publishing  this 
regular  bi-weekly  notice.  Pub.  L.  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 
published  on  February  11,  1987  (52  FR 
4400). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACIUTY  OPER.'^TING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNFTY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Written  comments  may  be  submitted 

by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records. 
Office  of  Administration.  US.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda.  Maryland  from  8:15  am,  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  l'"17  H  Street, 
.NW.,  Washington,  DC,  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  March  30,  1987.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Com.mission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings'  in  10  CFR  Part  2,  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  tbe  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  b>  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
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admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15|  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  u  petitioner 
shiiil  file  a  supplement  to  the  petition  to 
iritt-rvene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity  Contentions  shall 
he  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration,  A 
petitioner  who  fails  to  ^ilt'  sui.h  a 
supplement  which  satLsfies  these 
recjuirements  with  respi.-cl  to  at  least  one 
( (intention  will  not  be  permitted  to 
[j.irticipate  as  a  party 

Ihose  penintled  to  iiiUTvene  become 
i)arties  to  the  proceeding,  subjecJ  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
p,irti(  ipate  fully  in  the  conduct  of  the 
hciring.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
ili'terTiiiiicition  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determuialiun  will  serve  to  decide 
when  the  he.inng  is  held. 

If  the  final  dfterminalion  is  th.it  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
('oinniissioii  may  issue  the  amendment 
.111(1  iii<ik>e  il  muiKHiiately  effeilive. 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
a.mendmeiit  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  3(>-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiralKm  of  the  30-day  notice  perKul, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
liefore  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 


for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
■Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Do(  ument  Room.  1717  H  Street.  NW  , 
Washington.  DC.  by  the  above  date. 
Where  f)etition8  are  filed  during  the  last 
ten  ( 10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
infiirm  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (BOO) 
:i2.V-fj<KX)  (in  Missouri  (800)  342-6700) 
The  Western  Union  operator  should  be 
given  Datagram  6  Identification  Number 
3737  and  the  following  message 
addressed  to  (Proifct  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
n.ime;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Kev;iilatory  Commission.  Washington, 
IK;  ^OS.SS,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Hoard,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFT^ 
2  714(a)ll|(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  f^ihlic 
Document  Room.  1717  \{  Street.  NW  . 
Washington,  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved, 

Carolina  Power  ft  Light  Company, 
Dockets  Nos.  50-^25  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  hr  amendments: 
November  1-3,  19<^6,  as  supplemented 
January  28.  1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  for 
Hrunswi(;k  Steam  Electnc  Plant,  Units  1 
and  2.  The  proposed  change  deletes  the 
requirement  to  perform  response  time 
testing  on  various  temperature  switches 


and  thermocouples  listed  in  TS  Table 
332-3. 

Currently.  Surveillance  Requirement 
4  3  2.3  requires  that  the  isolation  system 
response  time  of  the  applicable 
functions  shown  in  Table  3.3.2-3  shall 
be  demonstrated  to  be  within  its  limit  at 
least  once  per  18  months.  As  part  of  this 
requirement.  Table  3.3.2-3  includes  the 
testing  of;  (1]  Primary  containment 
isolation  within  13  seconds  of  indication 
of  high  main  steam  line  tunnel 
temperature  (Item  l.d);  (2)  reactor  water 
cleanup  system  (RWCS)  isolation  within 
13  seconds  of  indication  of  high  area 
temperature  (Item  3.b);  (3)  RWCS 
isolation  within  13  seconds  of  indication 
of  high  area  ventilation  temperature 
gradient  (Item  3.c);  and  (4)  high  pressure 
coolant  injection  isolation  within  13 
seconds  of  indication  of  high  HPCl 
steam  line  funnel  temperature  (Item 
4. a  4).  Temperature  sensors  are  provided 
primarily  for  detection  of  small  line 
breaks.  The  Final  Safety  Analysis 
Report  (FSAR)  does  not  take  credit  for 
temperature  sensor  initiation  of  main 
steam  line  isolation  in  the  event  of  a 
main  steam  line  break.  Therefore,  these 
sensors  are  not  subject  to  the  design 
base  accident  response  time. 

The  present  surveillance  program 
utilizes  two  distinct  testing  methods  to 
determine  the  response  time  of  the 
temperature  sensors  for  the  systems 
described  above.  However,  the  lest 
results  are  not  repeatable  and.  thus,  do 
not  give  a  reliable  indication  of  the  real 
respimse  time.  The  Brunswick  FSAR 
safety  analysis  does  not  address 
individual  temperature  sensor  response 
times  or  the  response  times  of  the  logic 
systems  to  which  the  temperature 
sensors  are  connected.  The  isolatum 
times  of  pnmary  containment,  RWCS, 
and  HPCl  can  be  determined  by  other 
par.imeters  such  as  reactor  low  level, 
high  steam  flow,  or  system  low  pressure. 

In  addition,  the  testing  of  the  RWCS 
thermocouples  requires  removal  of  the 
devices.  This  may  result  in  increased 
instrument  wear  causing  decreased 
accuracy  and  reliability. 

Dusts  ^or  proposed  no  sii;nificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c),  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
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any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  propdseiJ  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  FSAR 
safety  analysis  does  not  address  individual 
temperature  sensor  response  times  or  the 
response  times  of  the  logic  systems  to  which 
the  temperature  sensors  are  connected   (The 
licensee  has  verified  that  credit  is  not  taken 
for  these  temperature  sensor  response  times 
in  any  acident  analysis]  The  purpose  of 
these  sensors  is  to  initiate  isolation  of  a  given 
system  in  the  event  of  a  breach  in  the 
pressure  boundary  The  operability  status  of 
their  safety-related  function  is  adequately 
monitored  by  the  remaining  surveillance 
requirements  of  TS  3/4.3.2  (i.e..  channel 
check,  channel  calibration,  channel 
functional  test,  and  logic  system  functional 
lest). 

2.  For  the  same  reasons  as  given  in  Item  1, 
the  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  affected  isolation  actuatum 
instrumentation  response  times  are  only 
measured  and  recorded  to  enhance  overall 
system  reliability  and  to  monitor  instrument 
channel  response  time  trends.  Since  the 
temperature  sensors  discussed  in  this  request 
do  not  provide  repeatable  results  when 
tested,  the  data  collected  does  not  serve  any 
useful  purpose.  The  pnmary  containment. 
RWCS,  and  IWKll  system  isolation  time  ib 
more  accurately  tested  by  using  other 
parameters  (pressure,  flow  or  level)  currently 
tested  by  surveillance  requirements. 

Based  on  the  above  reasoning,  the 
licensee  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  stuff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposes 
to  determine  that  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  Thomas  A 
Baxter,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037, 

NRC  Project  Director:  Daniel  R. 
Muller. 


Carolina  Power  and  Light  Company. 
Docket  No.  50-261,  H.  B,  Robinson' 
Steam  Electric  Plant,  Unit  No,  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request- 
December  18, 1986, 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  for  the  H, 
B.  Robinson  Steam  Electric  Plant,  Unit 
No,  2,  The  proposed  revision  involves 
revising  Technical  Specification  Heatup 
and  Cooldown  curves.  Figures  3.1-1  and 
3.1-2.  The  existing  curves  expire  soon 
after  the  licensee's  planned  refueling 
outage  in  March  of  1987  as  10  Effective 
Full  Power  Years  (EFPY)  are  reached. 
The  new  curves  retain  the  same 
numbers  which  currently  apply  to  the 
existing  curves  but  with  an  addition  of 
designators  (a)  or  (b)  to  differentiate 
between  the  new  12.5  and  15  EFTY 
curves.  Appropriate  changes  to  Section 
3.1.2  of  the  TS  will  also  be  made  to 
direct  the  use  of  the  appropriate  set  of 
the  curves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50,92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety, 

Carolina  Power  and  Light  Company 
has  reviewed  their  proposed  change  in 
accordance  with  10  CFR  50.92(c)  and 
has  determined  that  the  proposed 
change  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  any 
accident  previously  evaluated  because 
the  change  only  updates  existing 
operating  limits  with  new  limits  which 
compensate  for  continuing  neutron 
fiuence.  The  basis  for  the  analysis 
remain  unchanged; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated  because  the 
change  does  not  alter  facility  operation 
in  such  a  manner  or  to  an  extent  as  to 
generate  a  new  or  different  kind  of 
accident.  Slightly  more  restrictive 
operating  limits  are  not  expected  to 
significantly  change  the  operation  of  the 
facility; 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  same 


techniques  and  margins  have  been 
applied  that  were  previously  used.  Only 
the  fluence-dependent  parameters  have 
been  changed  to  update  the  analysis  to 
compensate  for  the  increased  integrated 
power  value  The  NRC  staff  has 
reviewed  the  licensee  s  determination 
and  agrees  with  their  evaluation  in  this 
regard  and,  therefore,  proposes  to 
determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville, 
South  Carolina  29535, 

Attorney  for  licensee.  Shaw,  Pittman. 
Potts,  and  Trowbridge,  2300  N  Street 
NW.,  Washington,  DC.  20037, 

\'RC  Project  Director:  Lester  S, 
Rubenstein, 

Carolina  Power  and  Light  Company, 
Docket  No,  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2, 
Darlington  County,  Sovlh  Carolina 

Date  of  amendment  request.  January 
12,1987. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Table  4.1-1 
for  the  H.B.  Robinson  Steam  Electric 
Plant,  Unit  No,  2.  The  proposed  change 
would  revise  the  Technical 
Specifications  to  add  requirements  for 
independent  testing  of  the  undervoltage 
and  shunt  trip  attachments  of  the 
reactor  trip  breakers  on  a  monthly  basis, 
testing  of  the  bypass  breakers  prior  to 
use.  and  independent  testing  of  the 
control  room  manual  switch  contacts 
and  wiring  during  each  refueling  outage. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50  92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  &  Light  Company  has 
reviewed  their  proposed  change  in 
accordance  with  10  CFR  50.92(c)  and 
has  determined  that  the  proposed 
change  does  not: 

(1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
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the  proposed  change  adds  new  testing 
requirements  to  help  insure  the 
fiinctioninji;  of  the  reactor  trip  system 
when  nf«'iied.  The  change  is  mtendcd  to 
reduce  the  frcijueiicy  uf  pi)Stul<it»'d 
Anticipati'd  Tronsicnts  Without  Scram 
(ATWS)  events 

(2)  Create  the  possibility  uf  a  new  or 
different  kind  of  accident  than 
previously  evaluated  hecaiise  the 
proposeci  change  adds  new  testing 
requirements  intended  to  reduce  the 
frequency  of  postulated  ATWS  events. 

(:t)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  adds  additional  ti^sting 
rMqiiircniriits  which  effects  an  increase 
m  the  margin  of  safety  The  NHC  staff 
has  revipwed  the  licensee's 
di-'termin.ition  and  agrees  with  their 
evaluation  in  this  regard  and.  therefore, 
proposes  to  determine  that  the  prnpospd 
change  does  not  involve  a  significant 
hazards  consideration 

l.oriil  I'uhin:  Document  Room 
location:  Hartsvdle  Memorial  Library. 
Home  and  Fifth  Avenues,  Hartsville. 
South  Carolina  29535. 

Attiirnrv  fur  licensft:  Shaw.  Piltman. 
Potts,  and  Trowbndge.  2300  N  Street 
NW  ,  Washington.  DC.  20037. 

.y/lC  Protect  Director  Lester  S. 
Rubenstein. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-113  and  50-4 1-J.  Catawba 
Nuclear  Station,  l.'nils  1  and  2.  York 
County,  South  Carolina 

Doti'  of  iinu'!ul:iit':]i  request:  July  31. 
Mn,'i   .is  su[iple.neiitfd  October  10.  1986. 

/''",:  nf'l:''!!  (>f  uiiieihiment  request: 
Ihf  pro(nr..d  .imendments  would  revise 
lechnu  il  S;ii  Tification  (TS) 
Survcili.irn  v  Kiquirement  4. 8.2,1. la. 3) 
conceniiiiv;  r:,  ,  trolyte  leakage.  The 
proposed  revision  would  change  the 
requirement  to  demonstrate  the 
operability  of  the  125  volt  battery  bank 
and  ch.irgcr  by  verdying.  at  least  once 
per  7  days,  that  "there  is  no  visible 
indication  of  electrolyte  leakage"  to  the 
rp((uiremenl  that  "there  is  no  visible 
indication  of  damaging  electrolyte 
leakage."  This  change  would  allow 
battery  oper.ition  wtien  there  is  minor 
electrolyte  leakage 

JH  letter  dated  Auk-u.st  1,').  l>«lfl,  the 
NKC  staff  requested  additional 
information  regarding  the  proposed 
amendments  By  letter  dated  October  10, 
I'lHH.  the  licensee  modified  the  )uly  31. 
1^)(!5.  re()uest  to  alleviate  the  staffs 
cone  erns  regarding  battery  electrolyte 
leakage  and  significant  discharge  of  a 
liattery  cell. 

The  proposed  change  is  justified 
because  Surveillance  Requirement 
4  8.2.1  la. 1)  requires  that  the  parameters 
:n  lahle  4.P-3,  Category  A.  be  met  every 


7  days.  Electrolyte  leakage  is  one  of 
these  parameters.  The  limits  on  these 
parameters  ensure  that  the  electrolyte 
level  IS  sufficient  for  battery  operability 
Thus,  some  minor  electrolyte  leakage, 
that  would  be  unlikely  to  cause  any 
significant  discharge  of  a  battery  cell. 
can  be  allowed  as  long  as  the  minimum 
electrolyte  level  is  maintained 

Basis  for  proposed  no  significont 
hiizards  consideration  determination: 
The  Commission  has  provided  certain 
examples  |51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples   Hmvever,  the  staff  has 
reviewed  the  licensee's  re(]uest  for  the 
above  amendments  and  determined  that 
should  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  operability  of  the 
battery  bank  and  charger  continues  to 
be  ensured  via  the  implementation  of 
existing  Surveillance  Requirement 
4.8.2.1.1a  1).  Also,  it  would  not  (2)  create 
the  possibility  of  n  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  proposed  change 
would  not  affect  the  applicable  accident 
analyses  and  would  not  introduce  new 
modes  of  operation.  Finally,  it  would  not 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  has  no  adverse  impact  on  safety 
and  does  not  reduce  the  safety  margin. 
Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  haz.irds 
consideration. 

Loral  Public  Document  Room 
locution:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242. 

^'RC  Project  Director  B.J. 
Youngblood. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-^13  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County.  South  Cart)lina 

ZJi.'.'f  of  uivfiuiirt-:'.:  reqiie<i!   |uly  31, 
1985,  as  supplemented  Nov ('m!)er  8, 
1985,  March  7  and  October  10.  1986. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
Technical  Specifications  (TS)  6  5,  6.6,  6  8 
and  6.10,  concerning  "Administrative 
Controls."  The  proposed  amendments 
would  (1)  seek  to  add  the 
Superintendent  of  Integrated  Scheduling 
to  TS  6.5.1.3.  6.5.1  5.  6.6  lb.  6.8.2.  and 
6.8.3c..  (2)  seek  to  add  the 


Superintendent  of  Station  Services  to  TS 
6  5  18  and  6.8.1c..  and  (3)  change  the 
record  retention  period  in  TS  6  10.2  fur 
re.:ords  of  quality  assurance  activities 
re(]uired  by  the  QA  Manual. 

The  effect  of  the  first  part  would  be  to 
add  the  position  of  Superintendent  of 
Integrated  Scheduling  to  the  list 
containing  three  other  superintendents 
authorized  to  review  and/or  approve 
modifications  of  safety  related 
structures,  systems  or  components  (TS 
6.5  1.3).  proposed  tests  and  experiments 
which  affect  nuclear  safety  and  are  not 
addressed  in  the  FSAR  or  the  Station 
Technical  Speiificalions  (TS  6  .SI  5), 
Reportable  Events  (6  bib),  and 
procedures  specified  under  Specification 
6.8.1  and  changes  thereto  (TS  6  8  2  and 
6.8  3).  as  designated  by  the  Station 
Manager 

By  letter  dated  August  15,  1986.  the 
NRC  staff  requested  additional 
information  regarding  the  proposed 
amendments  By  letter  dated  October  10. 
1986.  the  licensee  stated  that  each  of  the 
superintendents  has  received  Qualified 
Reviewer  Training  which  includes 
review  and  approval  of  procedures  and 
procedure  changes,  and  the 
requirements  of  10  CFR  .50  .59  In 
addition,  each  of  the  superintendents 
meets  the  minimum  qualifications 
specified  tiy  ANSI  Nl8  1-1971 

The  effect  of  the  second  part  would  be 
to  allow  the  Superintendent  of  Station 
Services  to  review  and  approve 
modincations  to  the  station  security 
program  and  related  implementation 
procedures.  Currently,  only  the  Station 
Manager  has  this  authority.  In  the 
October  10.  1986.  letter,  the  licensee 
stated  that  the  qualifications  of  the 
Superintendent  of  Station  Services  meet 
the  minimum  (jualifications 
requirements  of  ANSI  N18  1-1971  for 
comparable  station  positions. 

Regarding  the  third  part  of  the 
proposed  amendments.  TS  6  10.2 
presently  requires  that  the  records  of  the 
quality  assurance  activities  be  retained 
for  the  duration  of  the  Operating 
License.  The  proposed  change  would 
substitute  a  new  TS  6  10  3  requiring  that 
these  records  be  retained  for  the  period 
spe,  ;f,r.d  by  ANSI  N45  2  9-19-4. 
"Keqiiirenienls  for  ("ollection.  Storage, 
and  Maintenance  of  Quality  Assurance 
Records  of  Nuclear  Power  Plants." 

A  Federal  Register  .Notice  regardmu 
parts  (1)  and  (3)  of  the  proposed 
amendments  was  published  on  January 
29.  1986  (51  KR  3''14) 

Basis  fur  proposed  no  si)inificant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  significant  hazards 
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considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  However,  the  staff  has 
reviewed  the  licensee's  request  for  the 
aijove  amendments  and  determined  that 
8i;ouid  this  request  be  implemented,  it 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  qualifications  of 
the  Superintendents  of  Integrated 
Scheduling  and  Station  Services  meet 
acceptable  standards  for  comparable 
station  positions.  The  proposed  change 
to  TS  6.10  would  involve  only  the 
substitution  of  a  more  specific  and  more 
appropriate  requirement  for  QA  record 
retention  pursuant  to  a  standard 
accepted  by  the  NRC  staff.  Also,  it 
would  not  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  proposed  changes  would 
not  affect  the  applicable  accident 
analyses.  Finally,  it  would  not  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
addition  of  two  superintendents  would 
not  represent  a  loss  of  review  capability, 
and  would  not  affect  the  applicable 
accident  analyses.  The  change  to  TS 
6.10  would  not  shorten  the  retention 
period  for  those  types  of  QA  records 
whif  h  th(!  Commission  has  determined 
should  be  retained  for  the  plant  lifetime. 
and  does  appropriately  recognize  that 
some  of  the  QA  record  types  have 
limited  significance  and  may  be  retained 
for  lesser  periods.  Thus,  the  proposed 
change  has  no  adverse  impact  on  safety 
and  does  not  reduce  the  safety  margin. 
Accordingly,  the  Commission  has 
determined  that  the  above  changes 
involve  no  significant  haz-ards 
(  onsideration. 

Local  fhiblic  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  licensee:  Mr.  Allicrt  Carr. 
Duke  Power  Company.  422  South 
Church  Street.  Charlotte.  North  Carolina 
28242. 

.\'RC  Project  Director  B.J. 
Yoiingbloiid. 

Duke  Power  Company,  Dockets  Nos.  5ft- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  I'nits  Nos.  1.  2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request:  February 
12. 1986.  as  revised  on  October  10.  1986, 
and  supplemented  on  October  20,  198G 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TSs)  to  govern  the 
operation  and  maintenance  of  the 
recently  installed  and  operational 


containment  hydrogen  recombiner 
system  (CHRS).  TSs  3.16  and  4.4.3,  on 
the  hydrogen  purge  system,  would  be 
changed  to  include  the  CHRS  as  the 
primary  method  to  maintain  the  post- 
accident  amount  of  hydrogen  in  the 
containment  atmosphere  below  the 
control  limit.  The  current  Oronee  TSs 
3.16  and  4.4.3  define  the  conditions 
necessary  to  assure  the  availability  for 
the  reactor  building  hydrogen  purge 
system  (RBHPSl  as  the  means  for  the 
containment  hydrogen  control.  TTie 
hydrogen  purge  system  will  be  available 
as  a  backup  system. 

Recombination  of  hydrogen  and 
oxygen  in  the  reactor  building 
atmosphere  is  an  alternate  and 
preferred  means  of  post-accident 
hydrogen  control.  The  CHRS  has  a 
greater  capacity  than  the  RBHPS  Also, 
use  of  the  recombiner  will  not  increase 
offsite  releases  of  radioactivity.  The 
CHRS  consists  of  two  portable  hydrogen 
recombiners,  control  panel  for  the 
recombiners  and  a  portion  of  the 
penetration  room  ventilation  system 
(PRVSJ.  When  needed,  a  recombiner 
will  be  moved  to  the  affected  unit. 
anchored  to  its  foundation,  and 
connected  by  flexible  metal  piping  to 
PRVS  piping  which  runs  to  and  from 
containment  penetrations.  The  control 
pane!  will  be  locally  mounted  near  the 
recombiner. 

The  system  functions  by  drawing  air 
from  the  reactor  building  into  a  heater  in 
the  recombiner.  As  the  air  temperature 
increases,  the  hydrogen  in  the  air 
combines  with  oxygen  to  fern  wafer 
vapor.  The  mixture  is  then  returned  to 
the  reactor  building.  The  design  Howrale 
is  90  standard  cfm.  and  the  design 
recombination  efficiency  is  95  percent 
for  hydrogen  concentrations  greater 
than  0.5  volume  percent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  Example 
(ii)  of  the  types  of  amendments  not 
likely  to  involve  significant  hazards 
considerations  is  an  amendment  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  TSs:  for  example,  a  more 
stringent  surveillance  requirement. 

The  proposed  TSs  concern  the  use  of 
hydrogen  recombination  as  the  method 
for  controlling  the  post-accident  reactor 
building  hydrogen  concentration. 
Specifically,  the  current  TSs  3.16  and 
4.4.3  provide  requirements  for  operation 
and  surveillance  of  the  RBliPS  as  the 
method  for  post-accident  hydrogen 
purging  The  proposed  TSs  will  permit 
the  use  of  CHRS  as  the  primary  method 


to  control  the  post-sccident  reactor 
buildinq  hydrogen  concentrations.  The 
CHRS  has  a  greater  capacity  than  the 
RPHPS 

Section  15  16  of  the  Oconee  Nuclear 
Station  Final  Safety  .Analysis  Report 
(FSAR)  describes  the  post-accident 
hydrogen  control.  The  FSAR  provides 
detailed  evaluation  of  hydrogen 
recombination  acceptability  as  a  method 
for  controlling  the  reactor  building 
hydrogen  concentrations.  The  analyses 
conclude  that  recombination  is  the 
preferred  technique  for  containment 
hydrogen  control  compared  to  purging 
since  it  does  not  result  in  offsite  releases 
of  radioactivity. 

The  proposed  license  amendments 
will  improve  the  margin  of  safety  in  that 
the  application  of  hydrogen 
recombination  ins'.cad  of  purging  as  an 
alternate  method  for  containment 
hydrogen  control  provides  additional 
protection  since  it  does  not  result  in 
offsite  releases  of  radioactivity. 

Thus,  the  proposed  license 
amendments  appear  to  be  encompassed 
by  example  (ii)  of  amendments  not 
likely  to  involve  a  significant  hazards 
consideration.  On  Ifus  basis,  the 
Commission  proposes  to  determine  thai 
these  amendments  do  not  involve 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street  Walhalla, 
South  Carolina  29691. 

Attorney  for  licensee  ]  Michael 
McGarry,  III.  Bishop.  Liberman.  Cook, 
Purcell  and  Reynolds.  1200  17th  Street. 
NW'..  Washington.  DC  20036. 

\RC  Proiect  D:rertor  John  F.  Stolz. 

Duke  Power  Company.  Dockets  Nos.  50- 
269,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1.  2  and  3,  Oconee 
County,  South  Carolina 

Date  of  amendment  request  AugttSt 

13.  1486. 

Description  of  amendment  request' 
The  proposed  license  amendments 
would  revise  Figure  2.3-1,  "Protective 
System  Maximum  Allowable  Setpoints," 
and  Table  2.3-1.  "Reactor  Protective 
System  Trip  Setting  Limits,"  of  the 
Station's  common  Technical 
Specifications  (TSs)  to  increase  the 
reactor  coolant  system  (RCS)  high 
pressure  reactor  trip  setpoint  from  2300 
psig  to  2355  psig. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Technical  justification  for  increasing  the 
RCS  high  pressure  reactor  trip  setpoint 
is  contained  in  Babcock  fit  Wilcox 
(BSW)  Owners  Group  Topical  Report 
BAW-1890,  "Justification  for  Raising 
Setpoint  for  Reactor  Trip  on  High 
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Pressure,"  dated  September  19ii.i.  In  ils 
April  22.  1986.  Safety  Evaluation  of  this 
topical  report,  the  Comniis.sion 
concluded  that  it  is  acceptable  to 
increase  the  hi^jh  pressure  reactor  trip 
setpoint  for  B>'4W  plants  from  23(X1  psig 
to  2355  psig  while  the  power  operated 
relief  valve  (PORV)  setpomt  remains  at 
2450  psij^;  that  the  setpoint  change  meets 
the  requirements  of  NUREG-07.J7.  Itt>ms 
li.K  3.2  and  II  K  3.7,  regarding  PORV 
openings  and  PORV  caused  small-break 
loss  of  coolant  accidents  (SBLOCA)  and 
the  requirements  on  this  matter 
embodied  in  IE  Bulletin  79-050;  and  the 
topical  report  may  be  referenced  in 
licensing  submittals  by  n,'4W  Owners 
Ciroup  members. 

The  Commission  has  made  a  proposed 
determination  that  the  proposed 
amendments  involve  no  significant 
hazards  considerations.  Under  the 
Commission's  regulations  in  lOCFR 
50.92,  this  me.ins  that  operation  of  the 
Station  in  accord. ince  with  the  proposed 
amendments  would  not  (l)  uivolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  [3] 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  total  PORV  openings  per  reactor 
year  is  negligibly  changed  by  raising  the 
setpoint  for  reactor  trip  on  high  pressure 
from  2  1(K)  psig  to  2355  psig  However,  as 
discussed  in  the  Commission's  Safety 
Ev.duation  of  Topical  Report  HAVV- 
1890,  the  probability  of  a  SBLOCA 
caused  by  a  stuck-open  PORV  is  within 
the  VVASl  1-1400  range  of  10  "  to  10  * 
per  reactor  year  In  addition,  increasing 
the  reactor  trip  setpoint  in  accordance 
with  the  proposed  amendments  will  not 
alter  the  consequences  of  a  stuck-open 
fX)RV.  On  these  bases,  the  Commission 
finds  that  the  proposed  amendments 
would  not  increase  the  probability  or 
the  consequences  of  an  accident. 

Since  the  design  high  pressure  reactor 
trip  setpoint  is  2355  psig.  the  original 
Final  Safety  Analysis  Report  analyses 
remain  applicable  for  the  incre.tsed 
setpoint.  Raising  the  RCJS  high  pressure 
trip  setpoint  wt)uld  not.  therefore,  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated. 

The  proposed  setpoint  change  meets 
the  requirements  of  NT'RFr--0737,  Items 
II  K.3.2  and  Il.K.3.7  regarding  PORV 
openings  and  PORV  c.iused  SBLOCA.  as 
well  as  the  requirements  on  this  matter 
embodied  m  IE  Bulletin  79-058,  In 
addition,  the  licensee  states  that  the 
proposed  change  will  result  m  improved 
operational  safety  through  a  reduction  in 
challenges  lo  safety  systems.  On  these 


bases,  the  Commission  finds  that  the 
proposed  change  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  the  Commission 
proposes  to  find  that  the  proposed 
license  amendment  request  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina  29091. 

Attorney  for  licfnscp:  ].  Michael 
McCarry.  Ill,  Bishop,  Liberman,  Cook, 
Purcell  and  Reynolds.  1200  17lh  Street 
NW..  Washington,  DC  20036. 

NRC  Pnvtc'  Diri'ctor  John  F.  Stolz. 

Duquesne  Light  Company.  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  ann'n(l:nfi)t  rrqueat:  Jaiuiary 
15.  1987. 

Df-scnption  ofumrndnicnt  request: 
The  proposed  amendment  would  add  a 
temporary  note  to  Technical 
Specification  3,7.7.1  to  allow  the  Control 
Room  Emergency  Ventilation  System 
(CREVS)  to  be  temporarily  removed 
from  service  for  up  to  60  days.  This 
request  is  being  made  to  allow  CREVS 
modifications,  which  will  increase  the 
capability  of  the  system,  and  to  remove 
an  airtight  partition  of  steel  plates 
which  currently  separates  the  Beaver 
Valley  Unit  1  and  Unit  2  portions  of  the 
control  room. 

Basis  for  proposed  no  si\ini''i(:unt 
hazards  consnieratjon  determination: 
The  proposed  amendment  is  a 
temporary  revision  which  would  provide 
an  alternate  means  of  emergency  control 
room  pressurization  during  that  time 
penotl  when  the  Beaver  Valley  I'liit  1 
CREVS  is  out  of  service  for  equipment 
modifications  and  to  allow  removal  of 
the  partition  that  currently  physically 
separates  the  Unit  1  and  Unit  2  portions 
of  the  control  roon.  The  Beaver  Valley 
Unit  2  CREVS  is  sized  to  provide  the 
required  ventilation  system  capacity  for 
both  control  room  areas.  During  the 
temporary  period  when  the  Bea\  er 
Valley  1  CREVS  is  out  of  service,  control 
room  habitability  will  be  maintained  by 
the  I'nit  2  CREVS,  and  the  required 
support  systems  will  also  be  available 
(including  the  applicable  portions  of  the 
emergency  power  systems).  The 
probability  of  occurrence  or 
consequences  of  accidents  (FSAR 
Chapter  15  accidents  and  offsite 
accidents  involving  chemical  releases) 
previously  evaluated  will  not  be 
significantly  increased.  The 
implementation  of  the  requested 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 
evaluated  because  existing  systems  are 
only  being  modified  to  increase  their 
capability,  and  during  the  modification, 
Unit  2  systems  will  provide  the  needed 
service.  Furthermore,  the  amendment 
will  not  involve  a  significant  reduction 
in  the  margin  of  safety  because 
equivalent  means  of  control  room 
habitability  and  pressurization  will  be 
provided.  Therefore,  the  staff  proposes 
to  determine  that  the  amendment 
involves  a  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa. 
Pennsylvania  15001 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  23(X')  N  Street  NW., 
Washington,  DC  2(X)37. 

XRC  Project  Director  Lester  S. 
Rubenstein. 

Florida  Power  and  Light  Company, 
Docket  No9.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request: 
December  19.  1986. 

Description  of  ami  ndment  request: 
The  proposed  change  adds  a  license 
condition  to  require  implementation  of 
Florida  Power  &  Light  Company's  (FPL) 
Plan  for  the  Integrated  Scheduling  of 
Plant  .Modifications  for  Turkey  Point 
L:nits  3  and  4  (the  Plan)  The  Plan 
describes  the  re.sponsibilities  of  FPL  and 
the  .Nuclear  Rt  gulatory  Commission 
(NRC);  provides  a  summary  description 
of  the  FPL  Integrated  Schedule  Program; 
describes  the  Integrated  Schedules; 
describes  the  mechanisms  for  changing 
the  Integrated  Schedules;  describes  the 
periodic  reporting  requirements:  and 
describes  the  mechanism  for  changing 
the  Plan. 

The  Integrated  Schedule  program  will 
enable  FTL  to  effectively  manage 
implementation  of  modifications  which 
have  been  required  or  proposed  by  the 
NRC,  as  well  as  other  measures  which 
have  been  identified  by  FTL,  and  which 
will  ensure  the  continued  safe,  prudent, 
reliable,  and  economic  operation  of  the 
Turkey  Point  Plant. 

This  program  was  developed  to 
coordinate  and  schedule  all  necessary 
work  at  the  Turkey  Point  Pliint.  whether 
mandated  by  NRC  or  identified  by  FPL 
and  others  The  program  objectives  are 
to:  (1)  Conform  to  regulatory 
requirements;  (2)  provide  sufficient  lead 
times  for  modifications;  (3)  minimize 
changes  for  operators;  (4)  a.ssure  training 
requirements  are  fulfilled.  (5)  effectively 


'MUR 
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manage  financial  and  human  resources; 
and  (6)  specify  the  framework  for 
changes  to  developed  schedules. 

The  program  reflects  that  fiscal  and 
manpower  resources  are  finite  and  that 
a  limit  on  the  onsite  manpower  is 
necessary.  The  program  integrates  all 
presently  planned  work  at  Turkey  Point 
over  a  nominal  five  year  period  to 
ensure  that  individual  tasks  are 
effectively  scheduled  and  coordinated.  It 
provides  a  means  for  new  requirements 
to  be  accommodated  taking  into  account 
schedule  and  resource  constraints. 

The  proposed  changes  to  the  Turkey 
Point  Technical  Specifications  are:  for 
Facility  Operating  License  DPR-31,  the 
license  will  be  amended  by  adding  a 
new  license  condition.  Condition  K,  to 
read  as  follows: 

A.  Inteiiraled Schedule 

V  The  pUn  for  the  Integrated  Scheduling  of 
Plan!  ModiliCdtions  for  Turkey  Point  Units  3 
and  4  (She  Plan),  submitted  on  December  19, 
1986  18  approved. 

a.  The  Plan  shall  be  followed  by  the 
licensee  from  and  after  the  effective  date  of 
this  amendment. 

b.  Changes  to  dates  for  completion  uf  items 
identified  in  Schedule  B  do  not  require  a 
license  amendment.  Dates  specified  in 
Schedule  A  shall  be  changed  only  in 
accordance  with  applicable  NRC  procedures. 

2.  This  license  amendment  shall  be 
effective  December  31, 1989.  subject  to 
renewal  upon  application  by  the  licensee. 

For  Facility  Operating  License  DPR- 
41.  the  license  will  be  amended  by 
adding  a  new  license  condition. 
Condition  J,  to  read  as  follows: 

/.  Integrated  Schedule 

1.  The  plan  for  the  Integrated  Scheduling  of 
Plant  Modifications  for  Turkey  Point  Units  3 
and  4  (the  Plan),  submitted  on  December  19. 
198G  IS  approved. 

a.  The  Plan  shall  be  followed  by  the 
licensee  from  and  after  the  effective  date  of 
this  amendment, 

b.  Changes  to  dates  for  completion  of  items 
identified  in  Schedule  B  do  not  require  a 
license  amendment.  Dates  specified  in 
Schedule  A  shall  be  changed  only  in 
accordance  with  applicable  NRC  procedures. 

2,  This  license  amendment  shall  be 
effective  December  31, 1989,  subject  to 
renewal  upon  application  by  the  licensee  " 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendments  implement 
an  administrative  program  to  provide  for 
scheduling  changes  and  notification  of 
scheduling  changes,  and  does  not  affect 
in  any  way  the  design  or  operation  of 
the  plant.  The  program  would  enhance 
plant  safety  bv  more  effectively 
controlling  the  number  and  scheduling 
of  plant  modifications,  thereby  ensuring 
that  issues  required  for  safe  operation  of 
the  plant  receive  priority  and  are 
completed  in  a  timely  manner. 

In  addition,  the  amendment  is 
consistent  with  the  NRC  guidance  in 
Generic  Letter  83-20  dated  May  9. 1983 
and  Generic  Letter  85-07  dated"  May  2, 
1985. 

Since  the  proposed  amendments  will 
not  affect  the  existing  design  nor  result 
in  any  changes  to  the  operational 
limitation  of  this  plant,  the  staff 
proposes  to  determine  that  the 
amendments  do  not  involve  a  significant 
increase  in  the  probabihty  or 
consequences  of  an  accident  from  any 
accident  previously  evaluated;  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated;  and  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  staff  therefore,  proposes  to 
determine  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University.  Miarni,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzer,  P.C,  1615 
L  Street  NW.,  Washington,  DC  20036. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-321,  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1,  Appling 
County,  Georgia 

Date  of  amendment  request' 
September  9, 1986. 

Description  of  amendment  request: 
This  amendment  would  modify  the 
Technical  Specifications  (TS)  to  clarify 
the  surveillance  requirements  for 
refueling  interlocks  by  (a)  stating  that 
the  reactor  mode  switch  refuelmg 
interlocks  shall  be  functionally  tested 
"prior  to  core  alterations"  rather  than 
the  current  "prior  to  any  fuel  handling 
with  the  head  off  the  reactor  vessel"  and 
(b)  adding  surveillance  requirement 
discussions  that  specifically  address  the 
fuel  grapple  hoist  load  setting  interlock 


and  the  auxiliary  hoist  load  setting 
interlock. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  apphcation  of  criteria  in  10  CFR 
50.92.  Providing  example  of  amendments 
that  are  considered  not  likely  to  involve 
a  significant  hazards  consideration  (51 
FR  7751).  One  such  example  is  (i)  a 
purely  administrative  change  lo 
technical  specifications 

The  proposed  modification  consists  of 
changes  in  wording  and  format  that 
clanfy  the  original  wording  but  do  not 
change  the  onginal  intent  of  the 
surveillance  requirements.  Therefore 
since  there  have  been  no  changes  m  the 
requirements  the  proposed  change  is  an 
editorial  change  and  is  similar  to 
example  (i). 

On  this  basis  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Applmg  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee.  Bruce  W. 
Churchill,  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge,  2300  .N  Street  ,NW., 
Washington,  DC  20037. 

XRC  Project  Director  Daniel  R. 
MuUer. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Dockets  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nuclear  Plant.  Units 
Nos,  1  and  2.  Appling  County,  Georgia 

Date  of  amendment  request:  August 
25, 1986,  supplemented  January  23, 1987. 

Description  of  amendment  request- 
The  amendment  would  modify  the 
Technical  Specification  (TS)  to  change 
the  high  room  temperature  setpoint  that 
automatically  closes  the  Reactor  Water 
Cleanup  Unit  (RWCU)  isolation  valves 
in  the  event  of  a  leak  or  pipe  break 
inside  the  RWCU  rooms.  It  would 
increase  this  setpoint  from  120'  F  to  150° 
F  in  order  to  eliminate  some  of  the 
unnecessary  valve  isolations  that  occiu' 
due  to  high  RWCU  room  temperature 
that  are  not  related  to  pipe  breaks  or 
leaks  in  the  RWCU  piping. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
faciUty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  [l]  Involve  a 
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significant  increase  in  the  probubihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  involves  an 
increase  in  the  RWCU  room  temperature 
sttpoint  at  which  the  RWCU  isolation 
valves  would  automatically  close  if  a 
pipe  break  or  leak  occurred  in  the 
RWCU  room.  The  RWCU  pipe  break 
ar:c;ident  was  evaluated  in  Section 
15A  5  .5  of  the  Hatch  Unit  2  FSAR.  The 
proposed  change  does  not  affect  the 
cause  of  a  pipe  break  and  therefore, 
does  not  affect  the  probability  of  the 
pipe  break  accident.  The  increase  in  the 
temperature  setpoint  will  have 
essentially  no  affect  on  the 
(;(.msequenci's  of  a  full  pipe  break  in  the 
RWCU  room  because  the  increase  in  the 
temperature  would  be  so  rapid  that  by 
the  time  it  reach  1,50°F  or  the  time  it 
takes  to  reach  IZO'F  is  insignificant 
compared  to  the  time  it  takes  to  close 
the  isolation  valves  after  the  setpoint  is 
re.icheii 

The  smallest  leak  rate  requiring 
automatic  actuation  of  the  isolation 
V  ,ii\  es  IS  ZS  gallons  per  minute.  The 
difference  in  cimsequences  of  an 
accident  involving  this  25  gallon  per 
minute  le,ik  with  a  l.'SO'F  as  nmipared  to 
a  120°F  setpoint  amounts  to  rin  increase 
in  total  le.ikage  into  the  RWCU  prior  to 
isolation  of  the  RWCU  of  a  few  hundred 
gallons  of  water.  This  is  insignificant 
with  respect  to  the  75()0  gallons 
(approximately)  water  release  estimated 
in  the  full  pipe  break  accident  analysis. 

The  proposed  changf?  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  physical  features 
(if  the  plant  are  not  altered  and  no  new 
modes  of  operation  are  created  The 
postulated  effei;ls  of  this  change  are 
bounded  tjy  the  existins  .Accident 
Analysis  of  the  RWCU  pipe  break  as 
discussed  in  the  Hatch  Unit  2  FSAR 

The  proposed  change  does  not  invoU  e 
a  significant  reduction  in  the  margin  of 
safety  because  (1)  the  system  continues 
lo  isolate  the  postulated  leaks  and 
breaks  with  little  water  released  prior  to 
isolation  compared  to  the  design  break 
analvsis  as  liiscussed  in  Section  15. A. 5. 5 
of  the  Hatch  Unit  2  FSAR,  (2)  the 
environmental  qu.ilification  of  the 
affected  Components  remains  valid,  and 
|.i)  allowing  the  RWCU  to  operate  with  a 
higher  RWCU  room  temperature  will 
prevent  some  unnecess<iry  forced 
.nitages  of  the  RWCU  that  are  currently 
caused  by  the  existing  lower 
temperature  setpoint  and  the  resultant 
automatic  isolation  of  the  RWCU. 


On  the  basis  of  the  above,  the 
Commission  has  determined  that  the 
requested  amendments  meet  the  three 
standards  and  therefore  has  made  a 
proposed  determination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia 

Attorney  for  licensee:  Bruce  W. 
Churchill.  F^quire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington.  UC  20037. 

SRC  Proiert  Director  Daniel  R. 
Muller- 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-28d.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1,  Dauphin  County, 
Pennsylvania. 

Date  of  amendment  request:  January 
28.  1987. 

Df.-irriptlon  of  amendment  request: 
The  TMI-1  Fire  Detection  System  in  the 
Auxiliary,  Fuel  Handling.  Intermediate 
and  Control  Buildings,  and  the  Fire 
Suppression  System  in  the  Auxiliary 
Huilding  are  being  expanded  to  satisfy 
the  commitments  made  concerning  10 
0"R  Part  50.  Appendix  R,  and  approved 
in  NRC  Safety  Evaluations  dated  |une  4. 
lUM.  and  December  30,  19b6.  The 
amendment  would  revise  the  TMl-1 
Technical  Specifications  (TSs)  to 
incluiie  expansions  of  existing  fire 
detection  systems  to  cover  new  areas. 
Additionally,  it  would  allow  converting 
a  manually  actuated  deluge  water  spray 
system  to  an  automatically  actuated 
sprinkler  system  in  the  Auxiliary 
fiuihiing  containment  penetration  area 
and  would  allow  installing  a  water 
curtain  system  in  (me  location.  The 
amendment  would  also  correct  a 
typographical  error  in  the  existing  TSs. 

Busii:  for  prcposfd  no  s<.i;nificunt 
ha/jirds  civisii/i'riitiiin  dt'ttrminotion:  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  cimsiderations  if  the 
three  standards  of  10  CFR  50  92(c)  are 
met.  Pursuant  lo  the  provisions  of  10 
CF'R  50  91,  the  licensee  has  provided  an 
analysis  of  no  significant  hazards 
considerations  usiriK  the  Commission's 
standards.  The  Commission's  staff 
agrees  with  the  licensee's  analysis  F^ach 
standard  of  10  CF'R  50  92(c)  is  discussed 
in  turn. 

Standard  1.  Operation  of  the  facility  in 
.urordance  with  the  proposed 
amendment  should  not  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an 
accident  previously  evaluated.  The 
design  basis  event  related  to  this  change 
IS  a  fire  in  the  affected  fire  zones  The 
proposed  amendment  has  no  effect  on 


the  probability  of  occurrence  of  this 
design  basis  event.  The  potential 
consequences  of  a  fire  in  the  affected 
fire  zones  are  reduced  because  the 
proposed  change  provides  additional 
assurance  that  the  fire  detection 
instrumentation  and  suppression 
provided  in  each  fire  zone  are  operable 
and  therefore  capable  of  promptly 
detecting,  confining  and  extinguishing 
the  fire. 

Standard  2.  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  design  basis  event 
related  to  this  change  is  a  fire  in  the 
affected  fire  zones.  The  proposed 
amendment  has  no  effect  on  the 
possibility  of  creating  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed 
amendment  provides  additional 
assurance  that  the  fire  detection 
instrumentation  and  suppression 
systems  installed  to  satisfy  10  CFT(  Part 
50,  Appendix  R,  requirements  are 
operable  and  are  unrelated  to  the 
possibility  of  creating  a  new  or  different 
kind  of  accident. 

Standard  3.  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  should  not  involve  a 
significant  reduction  in  a  margin  of 
safety  The  proposed  amendment 
prov  ides  for  the  control  of  the  additional 
fire  detection  instrumentation  and 
suppression  installed  to  satisfy  10  CF'R 
Part  50,  Appendix  R,  requirements.  The 
proposed  amendment  also  increases  the 
minimum  number  of  detectors  required 
to  be  operable  in  the  Control  Room 
Cabinets  and  the  Control  Room  Area  in 
('ontrol  Building  Fllevation  355'. 
Therefore,  the  overall  margin  of  safety 
for  the  plant  is  increased. 

The  typographical  error  being 
corrected  concerns  the  incorrect  spelling 
of  a  single  word  and  is  purt;ly 
administrative  in  nature.  This  change  is 
considered  to  fall  within  the  scope  of 
example  (i)  of  amendments  that  are  not 
(  onsidered  likely  to  involve  significant 
hazards  considerations  contained  in  the 
Commission's  guidelines  published 
within  51  FR  7751. 

Accordingly,  based  on  the  above 
tiiscussion,  the  Commission  proposes  to 
determine  that  the  application  for 
amendment  does  no!  involve  significant 
h<izard8  considerations. 

Loco!  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
I^ennsylvania  17126. 
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Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  N.W., 
Washington,  DC  20037. 

NRC  Project  Director:  John  F.  Stolz. 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County,  Michigan 

Date  of  amendment  request:  January 
16,  1987. 

Description  of  amendment  request: 
The  prc'posed  amendment  would  revise 
the  Technical  Specifications  for  the 
emergency  diesel  generators  to  improve 
and  maintain  reliability  (Per  Generic 
Letter  84-15  issued  July  2. 1984),  change 
a  number  of  related  Technical 
Specifications  to  improve  clarity  and 
correct  errors,  and  revise  the  emergency 
battery  loads  testing,  to  allow  simulated 
connected  loads  during  tests. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission's  standard  for 
determining  whether  a  significant 
hazards  consideration  exists  is  as  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Generic  Letter  84-15  on  the  subject 
"I'roposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability," 
established  new  requirements  that 
would  reduce  the  risk  of  core  damage 
from  station  blackout  events  by,  among 
other  things,  changes  to  the  technical 
specifications  which  support  a  desired 
diesel  generator  reliability  goal.  The 
licensee  proposes  to  adopt  many  of  the 
technical  specification  changes  which 
were  determined  by  the  NRR  as  risk 
reduction  actions.  The  proposed 
changes,  therefore,  should  reduce  the 
probabilities  and  consequences  of 
accidents  previously  analyzed  and 
should  increase  the  margin  of  safety. 
The  proposed  changes  will  not  place  the 
plant  in  a  new  or  unanalyzed  condition, 
therefore,  the  changes  will  not  create  a 
new  or  different  kind  of  accident  from 
any  previously  analyzed. 

The  licensee  also  proposes  to  change 
a  number  of  related  Technical 
Specifications  to  improve  clarity  and 
correct  errors.  Several  changes  were 
marie  to  reflect  plant  design  and  to  make 
the  'wo  LJnits'  Technical  Specifications 


alike.  There  are  also  a  number  of 
editorial  changes  and  error  corrections 
All  of  these  changes  are  administrative 
in  nature  and  do  not  change  the 
probabilities  or  consequences  of  any 
previously  analyzed  accidents.  The 
changes  reflect  plant  design  similarities 
and  correct  errors,  therefore,  there  is  no 
change  to  plant  operation  which  would 
result  in  a  new  or  different  kind  of 
accident.  The  corrections  and 
clarifications  will  not  result  in  a 
reduction  in  any  margin  of  safety. 

In  amendments  86  and  72  for  Unit 
Nos.  1  and  2  respectively,  the  licensee 
was  granted  approval  to  test  the  battery 
capacities  with  simulated  loads  using  a 
load  bank  in  place  of  the  actual  loads 
using  the  static  inverters.  The 
surveillance  requirement  being  changed 
is  to  determine  the  condition  of  the 
battery;  a  separate  surveillance  test  is 
required  for  determining  the 
performance  discharge  through  actual 
battery  loads.  The  use  of  a  load  bank 
which  simulates  actual  loads  should  not 
affect  the  test  nor  would  it  significantly 
increase  the  probabilities  or 
consequences  of  any  previously 
analyzed  accident.  While  the  battery  is 
connected  to  the  load  bank  during 
testing,  the  battery  cannot  affect  other 
systems  or  components  which  are 
required  to  be  operable.  Therefore,  the 
change  would  not  create  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  batteries  will 
continue  to  be  capacity  tested  on  the 
same  frequency:  only  the  method  of 
loading  the  batteries  is  changed.  Since 
the  change  will  not  impact  the  batteries 
in  the  modes  when  the  batteries  are 
required  to  be  operable,  the  change  will 
not  affect  the  ability  of  the  batteries  to 
perform  their  safety  function.  Therefore, 
the  proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

On  the  basis  of  the  above 
consideration,  the  staff  proposes  to  find 
that  the  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20036, 

NRC  Project  Director:  B  J. 
Youngblood. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request:  October 
14,  1986.' 


Description  of  amendment  request: 
The  Iowa  Electric  Light  and  Power 
Company  (the  licensee)  proposes  to 
change  the  Technical  Specifications  for 
the  Duane  Arnold  Energy  Center  to  (1) 
eliminate  the  requirement  for 
Operations  Committee  review  of  routine 
procedure  changes  that  do  not  affect 
safety  related  equipment  design  bases 
or  the  safety  objectives  of 
administrative  controls  by  substituting  a 
screening  process,  and  (2)  invoke  minor 
administrative  revisions  to  reflect 
changes  in  nomenclature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
amendment  request  as  follows; 

In  reviewing  this  proposed  request  for 
Technical  Specification  change  we  have 
concluded  that  this  amendment: 

(1)  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated  because  there 
will  be  no  change  in  the  review  procedures 
for  these  changes  which  affect  safety-related 
equipment  design  bases  or  safety  objectives 
of  administrative  controls  The  word  changes 
noted  above  ere  to  achieve  consistency  in 
nomenclature  and.  therefore,  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  because  the  use 
of  a  senior  licensed  operator  and  member  of 
the  plant  supervisory  staff  or  a  plant 
supervisory  8taf7  member  who  possesses  a 
senior  operator's  license  to  review  routine 
procedure  changes  will  provide  a 
comprehensive  review  of  plant  procedures 
and  their  effect  on  system  interrelationships. 
For  those  procedure  changes  which  affect 
safety-related  equipment  design  bases  or  the 
safety  objectives  of  administrative  controls, 
review  and  approval  hy  the  Operations 
Committee  will  still  be  required.  The  word 
changes  which  are  needed  to  achieve 
consistency  in  nomenclature  are 
administrative  in  nature  and.  therefore,  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  does  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  changes  to 
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existing  procedures  which  are  identified  to 
potentially  affect  the  srtft'ly  dcsijjn  bases  of 
equipment  or  safety  obiectivcs  will  not  only 
have  an  additional  level  of  review  (a  senior 
licensed  operator  and  a  supervisory  plant 
staff  member  who  posscssiis  a  senior 
operator's  li(,fnse|,  but  also  review  by  the 
Operations  Committee  This  will  result  in  nn 
equivalent  or  more  slrinxenl  review  protess 
as  compared  to  the  exislinx  process. 

Hri.scd  on  an  cvdluation  of  the  above 
licensee  analysis,  the  staff  has  made  a 
proposed  determination  that  the 
proposed  amendment  involves  no 
significant  hiizards  consideration. 

Local  Public  Dorurrirjil  Room 
location:  Cedar  Rapids  l^blic  Library, 
r)00  First  Street.  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea.  Esquire, 
Newman  and  Holtzinjjer,  1615  L  Street. 
NW  ,  Washington.  DC  20036. 

MRC  Project  Director:  Daniel  R. 
Muller. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331,  Duane  Arnold 
Knersy  Center,  Linn  County,  Iowa 

Diito  i)f  ami'nilmrnt  request: 
\(u  ember  26.  1980. 

Dr^cnption  of  amendment  request: 
1  he  proposed  license  amendment  would 
revise  Duane  Arnold  Enerj^y  Center 
(DAEC)  Technical  Specification  Section 
;!  7/4.7.  which  requires  Standby  Gas 
Treatment  System  |SC;TS)  surveillance 
testinj!  at  a  flowrate  of  4. (XX)  cfnL  The 
proposed  changes  would  allow  those 
SC  IS  tests  that  are  required  to  be 
performed  at  the  design  flowrate  to  be 
performed  in  the  flowrate  ran«e  of 
dt'SiBn  flow  niiiiiis  lO'V.  (:!.(KX)  cfm)  to 
ilesign  flow  (4.(HK1  cfm). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  SO. 92(c))  for 
determining  vshelher  a  significant 
hazards  considt-ration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accortiance 
vvilh  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  conseqiieiu cs  of  an 
acciilent  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (;t)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  e.ich  of  the  above  criteria  for  the 
anieiuiinent  request  as  follows; 

In  reviewing  this  proposed  request  for 
Technical  Specification  change  we  have 
concluded  that  this  amendment; 

(1)  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 


accident  previously  evaluated  tiecause  the 

Standby  Gas  Treatment  System  will  still 
perform  its  design  functions  and  will  be 
demonstfiiteii  to  lio  so  using  this  flowrate 
ran^e    These  tests  will  be  performed  using 
the  Slime  acceptance  criteria  for  inplace  cold 
('iio(  tylphlhlalej  DOP  and  halogenated 
hydroc;arbon  removal  and  maintaining  a 
minimum  1/4  inch  w  g,  negative  pressure  in 
secondary  containment  currently  in  the 
UAKC  Technical  Specifications. 

( J|  does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  because  It 
inviiUes  no  mollifications  to  the  plant  and 
affei  ts  only  the  testing  of  the  Stsnoby  Gas 
Irentment  System  1  he  changes  to  the  testing 
will  not  affect  the  performance  or  the  design 
basis  of  the  .Sl.mdliy  Gas  Treatment  System 
as  described  iii  the  updated  FSAR. 

(3)  does  not  involve  a  significant  reduction 
in  a  marym  of  s.ifety  because  performing  the 
revised  Tec  hnical  Specification  Surveillance 
Re<|uirements  at  an  SfVI'S  train  flow  near  but 
bejnw  4  (XK)  cfm  (e  «    lieiween  3.fi00  and  4  000 
cfm|  18  consistent  with  the  design  basis  of  the 
system.  The  SGTS  flow  control  system  will 
be  tesled  to  meet  the  same  iodine  retention 
requirement  and  maintain  flow  below  4.1XX) 
cfm  and  meet  the  1/4  inch  w  n  negative 
pressure  requirement  of  Teihnii^al 
Specifi<;alion  Surveillance  4. 7, C. I.e. 

Therefore,  this  pmposed  license 
amendment  is  ludged  to  involve  no 
significant  hazards  consideration. 

Based  on  an  evaluation  of  the  above 
licensee  analysis,  the  staff  has  made  a 
proposed  determination  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Piihlic  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.  E..  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street, 
N  W,  Washington,  DC  20030. 

NRC  Project  Director:  Daniel  R. 
Muller 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Charles 
Parish,  Louisiana. 

Date  of  amendment  request:  January 
13, 1987. 

Description  of  amendment  request: 
Louisiana  Power  and  Light  Company 
(LP&L)  has  proposed  the  addition  of  new 
technical  specification  (No.  3,3.3,7.3)  for 
the  Broad  Range  Toxic  Gas  Detection 
System  (BRTGDS)  to  satisfy  Condition 
2.C.4.  "Broad  Range  Toxic  Gas 
Detectors.  "  of  Facility  Operating  License 
No.  NPF-aa  and  Supplement  No.  6  to  the 
Safety  Evaluation  Report  (NL'REG- 
0787)" 

Waterford  3  was  allowed  to  operate 
during  the  first  cycle  without  a  BRTGDs 
system  due  to  near-term  compensatory 
measures  i.e  .  periodic  surveys  of  toxic 
gas  inventories,  a  hot  line 


communication  with  the  St  Charles 
Parish  Emergency  Operations  Center,  a 
control  room  operator  and  plant 
personnel  training  program,  and 
procedures  with  respect  to  response  to 
toxic  gases.  Although  these  measures 
were  considered  adequate  for  short-term 
operation,  an  additional  level  of 
protection  will  be  provided  by  the 
BRTGDS  for  operation  over  the 
expected  plant  lifetime. 

The  proposed  BRTGDS  would  include 
two  redundant  photoionization 
detectors.  These  detectors  would 
monitor  the  atmosphere  in  the  reactor 
auxiliary  building  outside  air  intake 
duct.  Whenever  the  con(;enlratuir  of  the 
detectable  gases  exceeds  a  preset  limit. 
these  detectors  will  each  induce  an 
electric  current  in  the  associated  circuit 
through  photoionization.  thus  generating 
a  signal.  This  signal  automatically 
switches  the  control  room  air 
(onditioning  system  to  the  isolation 
mode  of  operation. 

The  Waterford  Steam  Electric  Station, 
L'nit  3  control  room  operators  are 
presently  protected  from  accidental 
releases  of  chlorine  and  ammonia  by 
separate  chlorine  and  ammonia 
detectors  which  monitor  the  atmosphere 
in  the  outside  air  intake  duct.  The 
detectors  sound  an  alarm  and  isolate  the 
control  room  if  the  concentration  of 
either  of  these  gases  exceeds  its 
respective  preset  limit. 

In  addition.  LP&L  is  a  participant  in 
the  St.  Charles  F'arish  emergency  hot 
line,  whic;h  can  be  expected  to  alert  the 
control  room  within  five  minutes  of 
being  notified  of  any  serious  release  of 
hazardous  chemicals  in  the  area,  thus 
allowing  the  operators  to  take 
immediate  protective  action.  The 
BRTGDS  will  thus  supplement  the 
present  defense-in-depth  toxic  chemical 
protective  measures  and  provide 
additional  toxic  chemical  protection. 

This  new  technical  specification  will 
require  two  independent  broad  range 
gas  detection  systems  to  be  operable 
with  their  alarm/trip  setpoints  adjusted 
to  actuate  at  the  lowest  achievable 
IDLII  (Immediately  Dangerous  to  Life 
and  Health)  gas  concentration  level  of 
detectable  toxic  gases.  They  are  also 
required  to  provide  reliable  operation. 
This  proposed  technical  specification  is 
to  be  applicable  in  all  modes  of 
operation.  Should  the  above 
requirements  not  bie  met.  one  of  the 
following  actions  will  be  required.  When 
only  one  broad  range  gas  detection 
system  is  operable,  the  inoperable 
system  must  be  restored  to  operable 
status  within  seven  days,  or  within  the 
next  six  hours  the  plant  must  initiate 
and  maintain  operation  of  the  control 
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room  ventilation  system  in  the 
recirculation  mode  of  operation.  When 
both  systems  are  inoperable,  the  control 
room  ventilation  system  must  be 
initiated  and  maintained  in  the 
recirculation  mode  of  operation  within 
one  hour.  The  provisions  of 
Specification  3.0.4  (Entry  into  an 
Operational  Mode)  are  not  applicable  to 
this  proposed  technical  specification 

The  proposed  surveillance 
requirements  for  this  technical 
specification  demand  that  each  broad 
range  gas  detection  system  be 
demonstrated  operable  by  a 
peiformance  of  a  channel  check  at  least 
once  every  twelve  hours,  a  channel 
functional  test  at  least  once  every  31 
days,  and  a  channel  calibration  at  least 
once  every  seven  days. 

LP&L  has  proposed  that  the  Bases  (3/ 
4,3.3.7)  for  this  section  be  amended  to 
include  the  BRTGDS  with  the  other 
chemical  detection  systems.  It  would 
state  that  the  operability  of  the  BRTGDS 
shall  ensure  that  sufficient  capability  is 
available  to  promptly  detect  and  initiate 
protective  action  in  the  event  of  an 
accidental  chemical  release.  The 
amended  Bases  would  also  provide 
further  definition  of  the  system  and 
indicate  that  the  setpoint  is  based  on 
testing  and  operating  experience  as  a 
result  of  the  Waterford  3  area  chemical 
atmosphere  profile.  Due  to  possible 
environmental  conditions,  this  setpoint 
is  subject  to  change  and  therefore  would 
be  established  and  controlled  by 
procedure. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
inxolve  a  significant  hazards 
i;onsideration,  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
ac(;ident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  addition  has  no 
effect  on  the  assumptions  contained  m 
the  safety  analyses.  The  technical 
specifications  which  preserve  the  safety 
analysis  assumptions  are  likewise 
unaffected  by  the  proposed  change.  The 
Waterford  3  program  for  the  protection 
of  control  room  operators  is  comprised 
of  various  in-depth  defensive  measures. 
The  control  room  operators  are 
protected  from  accidental  releases  of 
chlorine  and  ammonia  by  dedicated 


chlorine  and  ammonia  detectors,  which 
monitor  the  atmosphere  in  the  outside 
air  intake  duct  and  will  sound  an  alarm 
and  isolate  the  control  room  if  the 
concentration  of  either  of  these  gases 
exceeds  its  respective  preset  limit  In 
addition.  LP&L  is  a  participant  in  the  St 
Charles  Parish  emergency  hot  line. 
which  can  be  expected  to  alert  the 
control  room  within  five  minutes  of 
being  notified  of  any  serious  release  of 
hazardous  chemicals  in  the  area,  thus 
allowing  the  operators  to  take 
immediate  protective  action.  The 
proposed  BRTGDS  will  supplement  the 
present  defense-in-depth  toxic  chemical 
protective  measures  and  will  therefore 
not  increase  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

(2)  The  proposed  change  will  not 
physically  affect  existing  chlorine  and 
ammonia  systems.  Therefore,  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

(3)  The  Waterford  3  safety  limits  and 
margins  are  defined  and  maintained  by 
the  Technical  Specifications.  This 
proposed  technical  specification  is  an 
additional  limitation  on  plant  operation 
and  does  not  affect  the  safety  limits  or 
margins  contained  in  the  other 
Waterford  3  technical  specifications 
The  proposed  change  will  therefore  not 
involve  any  reduction  in  a  safety 
margin. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazard-s  consideration  exists 
by  providing  certain  examples  (51  CFTl 
Part  7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 

In  this  case,  the  proposed  change  in 
similar  to  Example  (ii)  in  that  the 
BRTGDS  has  not  previously  had  a 
technical  specification  associated  with 
it. 

As  the  changes  requested  by  the 
licensee's  January  13,  1987  submittal  fit 
Example  (ii)  as  well  as  satisfy  the 
criteria  of  50.92,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St  NW  , 
Washington,  DC  20037, 


.\RC  Project  Director:  George  W. 

Knighton, 

Mississippi  Power  &  Light  Company 
System  Energy  Resources,  Inc..  South 
Mississippi  Electric  Power  .Association, 
Docket  No.  50--116,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County. 
Mississippi 

Date  o^crr.endment  request:  May  22. 
1986  as  revised  December  9,  1986  and 
January  29,  1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TSs)  for 
alternating  current  electrical  power 
systems  (TS  3  '4  8,1)  to  reduce  excessive 
testing  of  the  three  onsite  emergency 
diesel  generators  (diesel  generators  11, 
12  and  13)  consistent  with  the 
recommendations  provided  in  the 
Commission's  Generic  Letter  84-^5 
"Proposed  Staff  Actions  to  Improve  and 
Maintain  Diesel  Generator  Reliability." 
July  2, 1934  The  specific  changes  to  die 
Technical  Specifications  would  include 
the  following  changes  to  Limiting 
Conditions  for  Operation  in  TS  3,8  1.1: 

(1)  Action  Statement  a.  (actions  to  be 
taken  upon  declaring  either  one  of  the 
two  required  offsite  circuits  or  diesel 
generator  11  or  12  inoperable)  would  be 
divided  into  two  action  statements: 
Action  Statement  a,  for  one  offsite 
circuit  inoperable  and  Action  Statement 
b,  for  either  diesel  generator  11  or  12 
inoperable.  Proposed  Action  Statements 
a  and  b  would  require  the  performance 
of  Surveillance  Requirement  4.8.1,1.2.a,4 
(verifying  operability  of  the  remaining 
diesel  generators)  within  24  hours  of 
declaring  the  offsite  circuit  or  diesel 
generator  inoperable  The  present 
requirement  is  to  perform  the 
surveillance  within  2  hours  and  at  least 
once  per  8  hours  thereafter.  Also,  the 
time  allowed  for  restoration  to  operable 
status  (72  hours)  is  clarified  by 
specifying  that  inoperable  equipment 
will  be  restored  to  operable  status 
within  72  hours  "from  time  of  initial 
loss." 

(21  Action  Statement  b.  (actions  to  be 
taken  upon  declaring  one  offsite  circuit 
and  either  diesel  generator  11  or  12 
inoperable)  would  be  designated  Action 
Statement  c  and  would  be  changed  to 
require  the  performance  of  Surveillance 
Requirement  4,8.1.1  2  a  4  within  8  hours. 
The  present  requirement  is  to  perform 
this  sur\eillance  testing  within  2  hours 
and  at  least  once  per  8  hours  thereafter. 
Also,  the  statement  regarding  time 
allowed  for  restoration  of  all  required 
offsite  circuits  and  diesel  generators  to 
operable  status  (72  hours)  would  be 
deleted  because  it  would  be  redundant 
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10  similar  statements  in  proposed  Action 
Statenitmts  a  and  b. 

(J)  Action  Statement  c  would  be 
designated  Action  Statement  d  and  only 
the  references  to  other  action  statements 
would  be  changed  to  be  consistent  with 
the  proposed  TS. 

(1)  Action  Statement  d  (ai  tions  to  be 
t.iken  upon  declaring  two  offsite  power 
circuits  inoperable)  would  he  designated 
Action  Statement  e  and  would  bo 
changed  to  require  performunce  of 
Surveillance  Requirement  4. 8.1. 1.2. a. 4 
within  8  hours.  The  present  requirement 
is  to  perform  this  surveillance  testing 
within  2  hours  and  at  least  once  per  8 
hours  thereafter.  The  time  allowed  for 
restoration  of  both  tiffsite  power  circuits 
to  operable  status  would  be  deleted 
because  it  would  be  redundant  lo  a 
similar  statement  in  proposed  Action 
Statement  a. 

(5)  Action  Statement  e  (actions  to  be 
taken  upon  declaring  diesel  generators 

1 1  and  12  inoperable)  would  be 
designated  Action  Statement  f  and 
would  be  changed  by  deleting  the 
present  requirement  to  perform 
Surveillance  Requirement  4.8.1  1  2. a  4 
for  diesel  generator  13  within  two  hours 
from  the  lime  of  initial  loss  and  at  least 
once  per  8  hours  thereaft<'r  Performance 
of  Surveillance  Requirement  4.8  1.1. 2. a. 4 
for  diesel  generator  13  within  2  hours  of 
the  restoration  to  operability  of  either 
diesel  generator  11  or  12  would  be  a 
condition  for  continued  operation. 

(6)  Action  Statement  f  (actions  to  be 
taken  upon  declaring  diesel  generator  13 
inoperable)  would  be  designated  action 
statement  g  and  would  be  changed  to 
require  the  performance  of  Surveillance 
Requirement  4.8.1.1.2.a.4  for  diesel 
generators  11  and  12  wilhin  2  hours.  The 
present  requirement  is  lo  perform  this 
surveillance  testing  within  2  hours  and 
at  least  once  per  8  hours  thereafter. 

Additional  changes  would  be  made  to 
the  Surveillance  Requirements  in  TS 
4  8.1.1  as  follows: 

(7)  Surveillance  Requirement 
4  8.1.1.2.8.4  (testing  required  to 
demonstrate  diesel  generator  starting 
capability)  woeld  be  revised  by 
changing  the  term  for  initial  testing 
conditions  from  "ambient"  to  "standby" 
and  by  adding  a  footnote  to  specify 
allowable  initial  conditions  for  testing. 

The  proposed  footnote  would  allow 
all  diesel  generator  starts  to  be  preceded 
by  an  engine  prelube  period.  The 
footnote  would  also  allow  surveillance 
testing  to  be  preceded  by  warmup 
procedures  except  that  a  fast  cold  start 
from  standby  conditions  would  be 
required  once  per  184  days.  The  present 
requirement  is  to  perform  all  testing 
from  ambient  (standby)  conditions. 


(B)  Surveillance  Requirement 
4  8.1  1  2. a. 5  (testing  required  to 
demonstrate  diesel  generator  loading 
capability)  would  be  revised  by  adding 
a  footnote  to  specify  allowable  loading 
cimtlitions  for  testing  The  footnote 
would  allow  grndual  loading  during 
surveillance  testing  except  that  fast 
loading  (within  60  seconds)  would  be 
required  once  per  184  days.  The  present 
requirement  is  to  perform  all  testing 
with  fast  loading. 

(9)  Table  4.8.1  1.2-1  (diesel  generator 
test  frequency  as  a  function  of  valid  test 
failures)  would  be  revised  to:  (a)  make 
the  maximum  test  frequency  once  per  7 
days  instead  of  the  present  maximum 
frequency  of  once  per  3  d.iys:  (ti)  base 
the  determination  of  number  of  test 
failures  on  a  per  diesel  generator  basis 
instead  of  the  present  requirement  to 
base  the  numtier  of  failures  on  a  per 
nuclear  unit  basis:  (( )  clarify  the  starting 
date  for  counting  valid  tests  by  adding 
the  OL  issuance  date:  and,  (d)  clarify  the 
use  of  the  table  by  deleting  the 
statement  "Entry  in  this  test  schedule 
shall  be  made  at  the  31  day  test 
fretjuency." 

The  TS  Bases  3/4.8.1  (alternating 
current  sources)  would  he  changed  to 
reflect  the  proposed  changes  to  TS  3/ 
4.8.1  regarding  a  reduced  maximum  test 
frequency  and  determination  of  number 
of  test  failures  on  a  per  diesel  generator 
basis  rather  than  a  per  nuclear  unit 
basis. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CAR  Sn  92.  A  proposed 
amendment  to  an  ofierating  license  for  a 
facility  involves  no  siynifuant  hazards 
considerations  if  oper.ition  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  three  standards  in  10  CFR 
50.92  and,  therefore,  involves  no 
significant  hazards  considerations.  The 
NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  submittal.  A 
summary  of  staffs  review  follows. 

The  objective  of  diesel  generator  (DG) 
periodic  surveillance  testing  is  to  meet 
the  reliability  goals  of  Regulatory  Guide 


1  108  "Periodic  Testing  of  Diesel 
Cienerator  Units  Used  as  Onsite  Electric 
Power  Systems  at  Nuclear  Power 
Plants."  Such  surveillance  testing 
provKie,s  assurant:e  of  the  availability  of 
the  diesel  generators  in  mitix:iting 
various  transients  and  postulated 
accidents  following  a  loss  of  offsite 
power  The  required  reliability  is 
demonstrated  with  more  frequent  testing 
as  the  number  of  test  failures  increases. 
Standard  Tec.hnical  Specifications 
require  that  the  DCs  be  tested  in 
accordance  with  Regulatory  Guide  1.108 
where  the  test  interval  depends  on  the 
demonstrated  DG  perform.ince  and  the 
test  inttirval  is  established  on  a  per 
nuclear  unit  basis. 

As  described  in  Generic  Letter  84-15, 
the  staff  has  for  sometime  been 
evaluating  the  frequency  of  DG  testing 
and  the  associ.ited  potential  for  severe 
degradation  of  engine  parts.  The  staff 
concluded  that  this  test  frequency  can 
be  reduced  to  minimize  this  potential. 
Generic  Letter  84-15  identified  the 
following  means  by  which  periodic 
surveillance  testing  of  diesel  generators 
can  be  changed  to  increase  availability 
of  onsite  electric  power  without 
significantly  affecting  diesel  generator 
reliability: 

(a)  testing  of  remaining  operable 
diesel  generators  following  failure  of  an 
offsite  power  circuit  or  diesel  generator 
can  be  reduced  from  a  starting  test  of 
each  diesel  generator  every  8  hours  to 
one  test  of  each  diesel  generator: 

(b)  testing  of  all  diesel  generators 
based  on  the  number  of  failures  of  all 
diesel  generators  for  one  nuclear  unit 
can  be  changed  to  testing  of  the  restored 
diesel  generator  l)ased  (m  the  number  of 
failures  of  that  diesel  generator; 

(c)  the  test  frequency  for  an  individual 
diesel  generator  based  on  the  number  of 
its  failures  can  be  reduced  from  the 
present  maximum  of  once  every  three 
days  to  a  maximum  of  once  every  seven 
days;  and, 

(d)  the  number  of  cold  fast  starts 
during  surveillance  testing  can  be 
reduced  by  using  engine  prelukirication 
and  warmup  procedures  recommended 
by  the  diesel  engine  manufacturer  to 
reduce  engine  stress  and  wear  for  most 
tests. 

Changes  (1),  (2),  (4).  (5).  and  (6)  to  the 
Technical  Specifications  would  reduce 
the  number  of  tests  of  remaining 
operable  diesel  generators  following 
loss  of  an  alternating  current  power 
source,  thus  reducing  wear  of  the  diesel 
generators  and  consequently  increasing 
their  reliability,  and  availability  because 
of  less  frequent  outages  for  repairs. 
Change  (3)  is  an  editorial  change  to 
reference  redesignated  action 
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statements  in  the  proposed  amendment. 
Changes  (7)  and  (8)  would  minimize  the 
number  of  cold  fast  starting  and  loading 
tests  and  allow  prelubrication  and 
warmup  procedures  for  most 
surveillance  testing,  further  reducing 
wear  of  the  diesel  generators  and  further 
increasing  their  reliability  and 
availability.  Change  (9)  would  decrease 
the  number  of  tests  of  good  diesel 
generators  and  decrease  the  maximum 
frequency  of  testing  failed  diesel 
generators  after  their  restoration  to 
operable  status.  However,  the  reliability 
goal  has  not  been  changed  by  the 
changes  to  proposed  TS  Table  4.8.1.1.2- 
1.  Other  changes  in  the  limiting 
conditions  for  operation,  surveillance 
requirements  and  bases  are 
administrative  or  editorial  and  do  not 
affect  the  TS  requirements. 

Based  on  its  preliminary  review,  the 
staff  concludes  that  the  proposed 
changes  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  will 
increase  diesel  generator  reliability  and 
availability  by  eliminating  excessive 
testing  which  can  lead  to  increased 
wear  and  more  frequent  diesel  qenerator 
failures.  The  proposed  changes  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  changes  do  not  involve 
modifications  to  plant  equipment  or 
procedures.  The  proposed  changes  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  reliability 
goal  of  the  testing  schedule  for  failed 
diesel  generators  after  they  are  repaired 
winild  remain  the  same. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
ch.inges  to  the  Technical  Specifications 
regarding  diesel  generator  testing  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  llinds  Junior  College, 
McLendon  Library,  Raymond. 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Bishop,  Liberman. 
Cook,  Purcell  and  Reynolds,  1200  17th 
Street  NW.,  Washinoton,  DC  20036. 

\RC  Project  Director:  Walter  R. 
Butler 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station.  Unit  1.  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  May  28, 
1986  as  amended  November  11, 1986  and 
February  13,  1987. 


Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  facility  Technical  Specifications 
(TSs)  as  follows:  (1)  Change  the  wording 
in  TS  3/4.6.2  and  Bases  3/4.6.2.3  to 
indicate  only  one  drywell  air  lock 
instead  of  "each"  drywell  air  lock:  (2) 
combine  parts  1.  2  and  3  of  Action 
Statement  a.  of  TS  3.6.2.3  into  one 
statement:  (3)  change  the  drywell  overall 
air  lock  leakage  test  frequency  in 
Sui^eillance  Requirement  4.6.2.3.b.l 
from  the  present  frequency  of  once  per  6 
months,  to  each  cold  shutdovvm  if  not 
performed  within  the  previous  6  months: 
(4)  change  Surveillance  Requirement 
4. 6. 2.3. c  regarding  the  verification  that 
only  one  door  in  the  air  lock  can  be 
opened  at  a  time  from  once  per  6  months 
to  once  per  18  months;  and.  (5)  change 
Surveillance  Requirement  4.6.2.3.d.l  so 
that  the  drywell  air  lock  inflatable  seal 
pressure  insti^jmentation  channel 
functional  tests  will  be  run  once  per  18 
months  rather  then  once  per  31  days 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  three  standards  in  10  CFR 
50.92  and,  therefore,  involves  no 
significant  hazards  considerations.  The 
NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  submittal.  A 
summar>'  of  staffs  review  follows. 

Change  (1)  corrects  an  error  in  the 
TSs;  reference  to  "each"  drj'well  air  lock 
is  incorrect  because  there  is  only  one 
personnel  air  lock  in  the  drywell. 
Change  (2)  clarifies  Action  Statement  a 
because  as  presently  written  parts  1,  2 
and  3  could  be  interpreted  as  separate 
actions  whereas  they  are  intended  to  be 
part  of  the  same  action.  Because 
changes  (1)  and  (2)  correct  and  clarify 
the  TSs  and  do  not  change  the  TS 
requirements,  these  two  changes  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  nor  would 


they  involve  a  significant  reduction  in  a 
margin  of  safety.  Because  changes  [1] 
and  (2)  do  not  involve  a  change  m 
equipment  or  procedures  they  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Changes  (3),  [4]  and  (5)  involve 
changes  to  the  surveillance  tests  for 
determining  operability  of  the  drywell 
air  lock.  The  present  tests  require 
entering  the  drywel!  air  lock  during  high 
power  operation  because  the  test 
intervals  are  less  than  intervals  for 
refueling  when  the  plant  is  in  cold 
shutdown  [presently  12  months  and  in 
the  future,  18  months).  During  high 
power  operation,  the  drywell  and  the 
drywell  air  lock  are  high  radiation  areas: 
therefore,  plant  procedures  restrict  entry 
into  the  drywell  or  the  drj-well  air  lock 
when  power  level  is  greater  than  5%  of 
rated  power.  With  the  present 
surveillance  requirements,  the  tests 
required  by  TS  4. 6.2. 3. c  (venfymg  that 
only  one  door  can  be  opened  at  a  time) 
and  by  TS  4.6.2.3  d  1  (demonstrating 
operability  of  the  inflatable  seal 
pressure  instrumentation  channels  for 
each  door)  are  performed  only  for  the 
outer  door  when  the  reactor  is  operating 
greater  than  5^  power.  Because  testing 
the  inner  door  would  require  entering 
the  high  radiation  field  in  the  dn,-well  air 
lock,  the  inner  door  is  declared 
inoperable  and  the  outer  door  is  locked 
closed  and  verified  to  be  locked  closed 
at  least  once  per  31  days  as  permitted 
by  Action  Statement  a  of  TS  3.6.2.3.  The 
present  overall  drywell  airlock  leakage 
test  required  b>  TS  4.6.2.3.b  is  performed 
during  power  operation  by  declaring  the 
air  lock  inoperable  and  entering  the  air 
lock  briefly  to  complete  the  test  within 
the  24  hours  as  permitted  by  Action 
Statement  b.  of  TS  3.6.2.3.  Before  the  air 
lock  is  entered  to  complete  the  airlock 
leakage  test,  the  operability  of  the  inner 
door  seal  is  assured  by  venfymg  the 
inner  door  seal  pressure  is  greater  than 
60  psig  as  required  by  .Action  Statement 
c  of  TS  3.6.2.3.  Change  (3)  would  require 
the  airlock  leakage  test  to  be  performed 
during  each  cold  shutdown  (including 
forced  outages)  unless  it  has  been 
performed  during  the  previous  6  months. 
This  new  requirement  would  eliminate 
the  necessity  for  licensee  personnel  to 
enter  a  high  radiation  field  to  perform 
the  tests  and  would  eliminate  the 
opening  of  the  outer  door  during  high 
power  operation.  Assuming  no  forced 
outages  during  an  18-month  fuel  cycle, 
the  potential  maximum  test  interval 
would  be  increased  thus  increasing  the 
potential  for  failure  of  a  leakage  barrier 
in  the  air  lock  between  tests.  However, 
the  major  leakage  potential  exists  for 
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the  inflatable  door  seals  which  would 
remain  inflated  for  the  proposed  interval 
instead  of  being  deflated  and  reinflated 
for  the  present  6-month  test  interval. 
The  greater  potential  for  failure  of  the 
door  seals  during  the  longer  test  interval 
is  offset  by  the  lesser  potential  for 
failure  due  to  less  openings  of  the  outer 
door  for  test  purposes.  Furthermore,  the 
periodic  verification  (once  per  7  days)  of 
the  airlock  door  inflatable  seal  system 
pressure  (TS  4. 6.2.3. d. 2)  will  be  retained 
m  the  Technical  Specifications,  thus 
assuring  that  the  airlock  doors  are 
sealed  and  closed  during  the  interval 
between  tests.  Changes  (4)  and  (5) 
would  eliminate  the  present 
requirements  to  test  each  airlock  door 
during  high  power  operation  to  verify 
proper  operation  of  the  interlock  which 
prevents  opening  of  both  doors  at  the 
same  time  (TS  4.6.2. 3. c)  and  to 
demon,str;ite  operability  of  the  seal 
pressure  instrumentation  channels  (TS 
4.6.2.3.d.l ).  In  the  implementation  of  the 
present  requirements,  however,  because 
of  high  radiation  in  the  air  lock,  these 
tests  are  not  run  during  power  operation 
(as  permitted  by  Action  Statement  a). 
Changes  (4)  and  (5),  which  would  permit 
tests  of  the  door  interlocks  and  seal 
pressure  instrumentation  channels  to  be 
ma^e  during  cold  shutdown  (once  per  18 
months)  would  not  therefore  result  in 
significant  changes  to  the 
implementation  procedures. 

Because  changes  (3),  (4)  and  (5)  would 
result  in  less  airlock  door  openings 
during  powev  operation  when  the 
potential  accidental  release  of  fission 
products  is  greatest  and  another  means 
:s  retained  in  the  TS  for  verifying  the 
door  seals  are  operable  between 
survcill.ince  tests  (TS  4.6.2. 3. d. 2), 
changes  (3).  (4)  and  (5)  would  not  involve 
a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated.  Because  changes  (3),  (4)  and 
(5)  involve  only  changes  to  surveillance 
tests  of  accident  mitigation  features  they 
would  not  involve  a  significant  increase 
in  the  probability  of  an  accident 
previously  evaluated  nor  would  these 
{  hanges  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
changes  (3),  (4)  and  (5)  do  not  involve  a 
change  in  TS  limiting  conditions  for 
operation  or  safety  analyses,  they  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  these  five  changes  do  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room  . 

location:  Hinds  Junior  College. 


McLendon  Library,  Raymond, 
Mississippi  39154. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esouire.  Bishop.  Liberman. 
Cook,  Purcell  and  Reynolds,  1200  17th 
Street  NW.,  Washington.  DC  20036. 

NRC  Protect  Director  Walter  R. 
Butler. 

Mississippi  Power  h  Li^t  Company, 
System  Energy  Resources,  Inc..  South 
Mississippi  Electric  Power  Association. 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request:  October 
17,  1986. 

Description  of  amendment  request: 
The  October  17, 1986  application  for 
license  amendment  requested  four 
changes  to  the  Technical  Specifications 
(TSs).  One  of  the  changes,  the  addition 
of  TSs  for  smoke  detectors  in  the  control 
rod  drive  repair  room,  is  not  addressed 
in  this  notice.  The  other  three  changes  to 
TSs  which  are  addressed  herein  are:  (1) 
Change  of  action  Statement  b.  of  TS 
3.4.2.1  by  deleting  the  requirement  to 
close  a  stuck-open  safety  relief  valve 
within  two  minutes  and  by  changing  the 
limit  of  the  suppression  pool  water 
temperature  from  105  °F  to  110  °F:  (2) 
addition  of  a  requirement  in  TS  Table 
3.8.4.2-1  for  a  bypass  of  the  thermal 
overload  protection  device  for  the  motor 
operated  valve  in  the  reactor  core 
isolation  cooling  (RCIC)  turbine  bypass 
line;  and,  (31  change  of  the 
nomenclature  of  a  valve  in  TS  Table 
3.6.6.2-1  for  the  residual  heat  removal 
(RHR)  discharge  line  to  the  liquid 
radwaste  system. 

Basis  for  proposed  no  significant 
hazanis  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  request  for  a  license  amendment.  The 
licensee  has  concluded  with  appropriate 
bases,  that  the  proposed  amendment 
satisfies  the  three  standards  in  10  CFR 
50.92  and,  therefore,  involves  no 
significant  hazards  considerations.  The 
NRC  staff  has  made  a  preliminary 


review  of  the  licensee's  submittal.  A 
summary  of  staffs  review  follows: 

Change  (1)  would  delete  the  two- 
minute  time  limit  for  closing  one  or  more 
stuck-open  safety  relief  valves  and 
increase  the  suppression  pool 
temperature  limit  from  105  T  to  110  °F. 
The  purpose  of  the  time  limit  for  closing 
stuck-open  safety  relief  valves  is  to 
assure  the  valve  is  closed  as  soon  as 
possible  and  thus  preserve  the 
maximum  capability  of  the  suppression 
pool  to  absorb  fission  product  decay 
heat  and  reactor  coolant  and  structure 
sensible  heat  during  a  reactor 
blowdown  without  exceeding 
containment  structural  limits.  Necessary 
and  sufficient  conditions  for  preserving 
adequate  capability  of  the  suppression 
pool  is  obtained  by  specifying  minimum 
pool  water  level  and  maximum  pool 
water  temperature  in  TS  3.6.3.1.  The 
specification  of  a  time  limit  to  close  a 
stuck-open  safety  relief  valve  is 
therefore  not  necessary  to  preserve  an 
acceptable  heat  absorption  capability  in 
the  suppression  pool.  The  two-minute 
time  limit  was  based  on  the  estimated 
minimum  time  for  an  operator  to  identify 
the  condition  and  close  the  valve  with  a 
hand  switch  in  the  control  room.  An 
April  7,  1986  stuck-open  safety  relief 
valve  event  showed  that  two-minutes 
was  not  adequate  to  determine  the 
condition,  operate  the  valve  hand  switch 
and  verify  that  the  valve  had  closed; 
therefore,  the  reactor  was  manually 
tripped.  Analysis  after  the  trip  showed 
the  valve  had  closed  four  to  five  seconds 
before  the  trip.  Simulated  stuck-open 
relief  valves  on  a  simulator  have  shown 
that  from  four  to  six  minutes  were 
required  to  close  the  valve  when  the 
operators  were  aware  of  the  condition 
to  be  simulated.  Calculations  indicate 
the  suppression  pool  temperature  would 
be  less  than  the  limiting  temperature  for 
these  longer  times.  The  safety  analysis 
of  a  stuck-open  relief  valve  takes  no 
credit  for  reactor  shutdown  within  two 
minutes.  The  radiological  release  to  the 
suppression  pool  following  a  stuck-open 
safety  relief  valve  is  less  than  the 
release  from  a  main  steam  isolation 
valve  closure.  Because  the  time  limit  for 
closing  a  stuck-open  safety  relief  valve 
is  not  necessary  in  addition  to  the 
temperature  limit,  because  the  time  limit 
can  cause  unnecessary  reactor  trips,  and 
because  the  safety  analyses  do  not 
depend  on  the  time  limit,  deleting  the 
time  limit  does  not  involve  a  significant 
increase  in  the  consequences  of  an 
accident  previously  evaluated.  The 
change  in  Action  Statement  b.  of  TS 
3  4.2.1  to  require  plant  shutdown  if  pool 
water  temperature  exceeds  110  *F 
instead  of  the  presently  specified  105  °F 
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would  make  this  action  statement 
consistent  with  Action  Statement  b.2  of 
TS  3.6.3.1  which  specifies  pool  water 
temperature  limits.  Because  the  limiting 
pool  temperature  would  not  be 
exceeded,  the  change  from  105  T  to  110 
°F  in  the  action  statement  does  not 
involve  a  significant  increase  in  the 
consequences  of  an  accident  pre\  iousiy 
evaluated.  Because  change  (1)  affects 
accident  mitigation  only,  it  does  not 
involve  a  siqnificant  increase  in  the 
probability  of  an  accident  previously 
evaluated.  Change  (1)  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
f'v.iluated  because  the  time  limit  has  not 
been  considered  in  safety  analyses  .ind 
the  proposed  temperature  limit  is 
consistent  with  that  used  in  other  safety 
analyses.  Change  (1)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  proposed 
temperature  limit  is  the  same  as  that 
used  in  the  specification  of  suppression 
pool  heat  absorption  capability. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
the  three  standards  in  10  CFR  50.92  by 
providing  examples  of  amendments 
considered  likely,  and  not  likely,  to 
involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  March  6,  1986 
[^\  FR  7751)  .  The  NRC  staff  has  made  a 
preliminary  review  of  changes  (2)  and 
(3)  in  the  licensee's  submittal.  A 
discussion  of  these  examples  as  they 
rrlate  to  changes  (2)  and  (3)  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration,  (li),  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
Change  (2)  is  similar  to  this  example 
because  it  would  add  a  requirement  to 
continuously  bypass  the  thermal 
overload  device  for  a  motor-operated 
valve  in  the  RCIC  system.  The  bypass 
will  meet  the  requirements  of  Regulatory 
Guide  1.106.  "Thermal  Overload 
Protection  for  Electric  Motor-Operated 
Valves."  Addition  of  the  bypass  will 
increase  the  availability  of  the  valve. 
which  is  used  in  the  startup  of  the  RCIC 
tiirhine  prior  to  opening  the  m.ain  steam 
supply  valve. 

.Another  example  of  an  action 
involving  no  significant  hazards 
consideration,  (i).  is  a  purely 
administrative  change  to  Technical 
Specifications:  for  example,  a  change  in 
nomenclature.  Change  (3)  is  similar  to 
this  example  because  the  nomenclature 
of  a  valve  would  be  changed.  The 
change  would  more  clearly  identify  the 
valve  as  one  in  the  line  connecting  the 


RHR  discharge  header  to  the  liquid 
radwaste  system.  Several  RHR  Loop  \ 
and  Loop  B  flushing  lines  tie  into  the 
discharge  header.  The  nomenclature 
change  would  also  identify  the  two  ESF 
power  divisions  (A  and  B)  that  power 
two  solenoid  valves  that  control  air 
supply  to  the  air  operated  valve. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  these  three  changes  do 
not  involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library',  Raymond. 
Mississippi  39154. 

Attorney  for  lice:ispe:  Nicholas  S. 
Reynolds,  Esquire.  Bishop.  Liberman. 
Cook.  Purce'.l  and  Reynolds.  1200  17th 
Street  NW.,  Washing'ton,  DC  20036 

SRC  Project  Director  Walter  R. 
Butler. 

Mississippi  Power  &  Light  Company, 
System  Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
Docket  No.  50-J16,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  amendment  request: 
November  11. 1986  as  revised  January 
20. 1987. 

Description  of  amendment  request: 
The  licensee's  application  dated 
November  11, 1986  requested  two 
changes  to  the  Technical  Specifications 
(TSs);  (1)  Changes  to  the  reactor 
pressure  vessel  (RPV)  pressure- 
temperature  limit  curves,  and  (2) 
changes  to  the  drywell  air  lock 
Technical  Specifications.  This  notice 
addresses  only  the  first  item.  The 
proposed  amendment  would  change  the 
Technical  Specifications  and  associated 
Bases  for  the  RPV  pressure  and 
temperature  limits  (TS  3/4.4.6)  to  be 
consistent  with  the  limits  provided  by 
the  nuclear  steam  system  supplier,  the 
General  Electric  Company. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  provided  an  analysis 
of  significant  hazards  considerations  in 
its  November  11. 1986  request  for  a 
license  amendment  The  licensee  has 
concluded,  with  appropriate  bases,  that 
the  proposed  amendment  meets  the 
three  standards  in  10  CFR  50.92  and. 
therefore,  involves  nc  significant 
hazards  considerations. 

Tfie  Comm:ssion  has  also  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration  These  were 
published  in  the  Federal  Register  on 
March  6,  1986  (51  FR  "751).  The  .N'RC 
staff  has  made  a  preliminary  re\  iew  of 
the  licensee's  submittal.  A  discussion  of 
these  examples  as  they  relate  to  the 
proposed  amendment  follows. 

One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration,  (ii),  involves  a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  change  of  the  RPV 
pressure-temperature  limit  curves  is 
similar  to  this  example  because  the 
proposed  curves  are  more  restrictive 
than  the  present  curves.  Curve  "A"  for 
hydrostatic  or  leak  testing  would  not  be 
changed.  More  restrictive  (higher) 
temperature  limits  would  be  imposed  for 
pressures  bc'DW  312  psig  for  Cun-e  "B" 
which  is  used  for  non-nuclear  heatup. 
cooldown  following  shutdown  and  low 
power  physics  tests  and  for  Curve  "C 
which  is  used  for  operation  with  a 
critical  core  other  than  low  power 
physics  tests  The  licensees  review  of 
plant  operating  records  showed  that  the 
plant  has  not  operated  m  the  proposed 
additional  restricted  area  of  the 
pressure-temperature  limit  curves. 

Accordingly,  for  the  reasons  cited 
above,  the  Commission  proposes  to 
determine  that  the  proposed  change 
does  not  involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond, 
Mississippi  39154, 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Bishop,  Liberman. 
Cook,  Purcel!  and  RevT.olds.  1200  17th 
Street  NW.,  Washington.  DC  20036. 

SRC  Project  Director  Walter  R. 
Butler 

Northeast  Nuclear  Energy  Company 
(NNECo),  Docket  No.  50^245,  Millstone 
Nuclear  Power  Station.  Unit  No.  1.  New 
London  County,  Connecticut 

Date  of  amendment  request:  January 
21,  1987. 
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Df'scriplion  of  amfndmfnt  rpqufnt: 
rh»'  proposed  MnMMidment  would  delete 
rffcrence  to  the  8witchy;»rTl  batteries 
from  te(.hiiii;ai  spenficationa  3.9. A. 5, 
49  B  2  and  Basis  4.9  B. 

Hiisis  fur  prof  UMed  no  significant 
hu.'ards  consideration  lirterminatiin: 
Deletion  of  the  techntcal  spftcifications 
for  switchyard  h.itlenes  will  permit 
N.NKCO  to  shift  maintenance 
responsibility  fur  these  batteries  from 
the  Millstone  Nuclear  Power  Station, 
Knit  No.  1  (MilLstone  1 ),  Maintenant« 
Department  to  the  New  Lundon 
Siibsttition  M.iinleiwnce  Dt'partrnt;iiL 
The  batteries  are  part  of  liie  (x>mponenIs 
requiring  surveillance,  caliliration  and 
preventive  maintenance  (hat  aialkt  up 
the  switchyiird.  However,  the 
swit(  hyard  breakers,  di.sronni'tl 
switches,  cable.s.  protective  relays,  and 
other  components  are  not  contained  in 
the  teclinical  speciHcations.  The 
proposed  changes  will  provide 
consistent  treatment  of  the  Millstone  1 
preferred  offsite  power  supply 

N.NF-t^O  has  reviewed  the  profx)s»:d 
changes  pursuant  to  10  CKR  50. j9  and 
has  determined  that  they  do  not 
constitute  an  unrevicwed  safety 
question.  The  probability  of  occurrence 
or  the  consequences  of  a  picviously 
(inalyzed  accident  has  not  been 
increased  and  the  possibility  for  a  new 
type  of  accident  has  not  been  created. 
Since  switchyard  batteries  do  not  serve 
a  safety-related  function  and  are  not 
included  in  the  Standard  Technical 
Specificiitions  f  ir  fienerai  F.lectnc 
Boiling  Water  Reactors,  \URFG-0123, 
(STS)  the  changes  proposed  herein  will 
establish  consistency  between  the 
Millstone  1  technical  specifications  and 
the  STS. 

Removal  of  this  non-safety  related 
provision  from  the  technical 
specifications  would  not  result  in  a 
decrease  in  safety,  because  the 
capability  for  emergency  power  is 
unchanged,  and  would  facilitate 
focusing  attention  of  maintenance 
personnel  on  matters  nio-e  directly 
related  to  nuclear  s.ifety 

NN'ECO  has  reviewed  'he  proposed 
changes,  in  accordance  with  10  CFR 
50.92,  and  has  concluded  that  they  do 
not  involve  a  significant  hazards 
consideration  in  that  these  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
switchyard  batteries  do  not  serve  a 
safety-related  function. 

2.  Create  the  possibility  for  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  The  proposed 
change  has  no  effect  on  potential  failure 
modes  because  there  are  no  equipment 


changes;  th*'  only  change  is  the  transfer 
of  respon.sihility  for  maintenance  of  the 
batteries. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety,  in  that  the  reliability  of 
station  power  will  not  be  degraded.  By 
having  the  switchyard  batteries 
maintained  by  the  New  I^ndon 
Substation  Maintenance  Department, 
the  reliability  of  the  offsite  power 
supplies  will  be  consistent  with  the 
entire  N.NECO  system. 

Based  on  the  information  provided  by 
the  licensee,  the  staff  proposes  to 
determine  that  the  licensee  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Docunic/:t  Hm  'in 
IticalJijii.  VVaterford  Public  Library,  4y 
Rope  Ferry  Road.  VVaterford, 
C^onneclicut  063H5. 

Attorney  fur  licensee:  Gerald 
Garfield,  Fsquire,  Day,  Berry,  &  IKiward, 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

XRC  Project  Dirrctnr  Christopher  I, 
Grimes. 

Northeast  Nuclear  Energy  Company,  e( 
al.,  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  I'nit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
December  2Z  1986. 

Drsrnption  of  amendment  requesL 
The  proposed  amendment  would  change 
the  expiration  date  for  the  Millstone 
Unit  2  Operating  License,  DiTl-65.  from 
December  11,  2010  to  July  31,  2015. 

Dos  IS  for  proposed  no  S!i;nif:i  ant 
hazards  consideration  determination: 
The  currently  licensed  term  for 
Millstone  Unit  2  is  40  years  commencing 
with  issuance  of  the  construction  permit 
(December  11,  1970).  Accounting  for  the 
time  that  was  required  for  phint 
construction,  this  represents  an  effective 
operating  license  term  of  approximately 
35  years.  The  licensee's  application 
requests  a  4G-year  operating  license 
term  for  Millstone  Unit  2 

The  licensee's  rrquest  for  extension  of 
the  operating  license  ;s  b.if^ed  pnmaniy 
on  the  fiict  that  a  4()-ye ar  3erv^re  life 
was  considered  during  the  design  and 
construction  of  the  plant  Although  this 
does  not  mean  that  some  components 
will  not  we.ir  out  during  the  plant 
lifetime,  dfsign  features  v^pre 
incorporated  which  maximize  the 
inspectability  of  structures,  systems  and 
equipment.  Surveillance  and 
maintenance  practlt  es  which  are 
implemented  in  ncrordrince  with  the 
ASME  code  and  the  facility  Techn-ral 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected 


The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
full  power  years)  Analyses  have 
demonstrated  that  expected  cumulative 
neutron  fluences  will  not  be  a  limiting 
consideration   In  addition  to  these 
calculations,  surveillance  capsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  rr.onitoring  the  cumulalivie 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  al!  safety-related  electrical 
equipment  in  accordance  with  10  CF'R 
50  49,   'Environmental  qualification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,"  identifying 
qualified  lifetimes  for  this  equipment. 
These  lifetimes  wiU  be  incorporated  into 
plant  equipment  maintenance  and 
replacement  practices  to  ensure  that  all 
safety-related  electrical  equipment 
remains  qualif  ed  and  available  to 
perform  its  safety  function  regardless  of 
the  overall  age  of  the  plant. 

Based  upon  the  above,  it  is  concluded 
th<it  extension  of  the  operating  license 
for  Millstone  L'nit  2  to  allow  a  40-year 
service  life  is  consistent  with  the  safety 
analysis  in  that  al!  issues  ass(x:iated 
with  plant  aging  have  already  been 
addressed.  Since  the  propo.sed 
amendment  involves  no  change  in  the 
Technical  Specifications  or  safely 
analyses,  we  conclude  th.it  the  proposed 
amendment  would  not:  (i)  Involve  any 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (ii)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or 
(iii)  involve  any  reduction  in  the  margin 
of  safety. 

Based  upon  the  above,  the 
C(immission  proposes  to  determine  that 
the  propose  d  amendment,  which  wnuld 
provide  for  a  40-year  operating  life  for 
Millstone  Unit  2,  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  VVaterford  Public  Library,  49 
Rope  Ferry  Road,  VVaterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Day,  Berry  and  Howard,  One 
Constitution  Plaza,  Hartford. 
Connecticut  06103. 

XRC  Project  Director  Ashok  C 
Thndani 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station.  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amr.ndmor.t  rtquest:  January 
8.  1986  [sic]  (1987). 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
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the  hydrogen  fluoride  detectors  from 
Table  2-11,  Toxic  Gas  Monitors 
Operating  Limits,  and  from  Table  3-3, 
Minimum  Frequencies  for  Checks, 
Calibrations  and  Testing  of 
Miscellaneous  Instrumentation  and 
Controls.  The  licensee  has  concurrently 
requested  that  the  NRG  terminate 
license  SMC-1420  which  authorizes 
possession  of  natural  uranium 
hexafluoride  (UFs)  at  the  Fort  Calhoun 
station.  The  licensee's  submittal  states 
that  the  UF*  was  shipped  offsite  in  April 
1986.  With  no  UFs  on  site,  the  licensee 
states  that  there  is  no  possibility  of  a 
toMt:  gas  accident  involving  hydrogen 
fluoride.  The  amendment  would  also 
correct  a  typographical  error  in  Table  3- 
3. 

Basis  for  proposed  no  significant 
ha/Mrds  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFT^  50.921c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  deletion 
of  the  hydrogen  fluoride  m.onitors  from 
Tables  2-11  and  3-3  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  As  stated 
by  the  licensee,  the  UF«  was  shipped 
offsite  and  therefore  there  is  no 
possibility  of  a  toxic  gas  accident 
involving  hydrogen  fluoride. 
Accordingly,  the  deletion  of  the 
hydrogen  fluoride  monitors  will  not 
increase  the  possibility  or  consequences 
of  an  accident  previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Because 
the  proposed  change  will  delete 
instruments  from  the  Technical 
Specifications  that  are  designed  to 
monitor  hydrogen  fluonde  and  there  is 
no  possibility  of  a  toxic  gas  accident 
involving  hydrogen  fluoride,  as 
discussed  above,  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  previously  evaluated  will  not  be 
created. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety.  The  proposed 
change  will  delete  instruments  from  the 
Technical  Specifications  that  will  no 
longer  be  needed  to  monitor  a  hydrogen 
fluoride  toxic  gas  release  because  such 


a  release  is  not  possible,  as  discussed 
above;  hence,  there  will  not  be  a 
reduction  in  the  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (51  FR  7744). 
One  of  these  examples,  (i),  involving  no 
significant  hazards  consideration  is  a 
purely  administrative  change  to 
technical  specifications.  The  proposed 
change  to  correct  the  typographical  error 
IS  related  to  this  example. 

Based  on  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Attorney  for  licensee:  LeBoeuf,  Lamb. 
Leiby.  and  MacRae,  1333  New 
Hampshire  Avenue  NW.,  Washington, 
DC  20036. 

XRC  Project  Director:  Ashok  C. 
Thadani. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-^44.  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  October 
31,  1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section  3/ 
4.4.9,  Figures  3.4-2  and  3.4-3,  to  reflect 
heatup  and  cooldown  rate  pressure/ 
temperature  limits  for  a  service  period 
of  up  to  10  Effective  Full  Power  Years 
(EFPY)  consistent  with  the  May  27.  1983 
amended  requirements  of  10  CFR  Part 
50,  Appendix  G.  Table  4,4-5  would  be 
revised  to  reflect  compliance  with 
ASTM  E  185-82  with  respect  to  capsule 
withdrawals,  consistent  with  the 
amended  requirements  of  10  CFR  Part 
50,  Appendix  H.  The  capsule 
withdrawal  schedule  would  be  based  on 
neutron  fluence  or  EFPY.  consistent  with 
ASTM  E  185-82.  The  associated  bases 
would  also  be  revised  to  maintain 
consistency  within  the  Technical 
Specifications. 

Figures  3.4-2  and  3,4-3  of  the  current 
TS  are  based  on  a  service  period  of  up 
to  15  EFPYs,  and  do  not  reflect  the 
amended  requirements  of  10  CFR  Part 
50,  Appendix  G.  The  capsule 
withdrawal  schedule  in  Table  4.4-5  is 
currently  based  on  calendar  years  rather 
than  EFPYs  as  required  by  the  revised 
10  CFR  Part  50.  Appendix  H.  Changes  to 
10  CFR  Part  50  Appendix  H  require 
compliance  with  ASTM  E  165-82  for 
reactor  vessel  material  irradiation 
surveillance  capsule  withdrawal,  for 
capsules  withdrawn  after  July  26.  1983. 
The  change  from  calendar  years  to  EFPY 


IS  only  a  minor  change  in  facility 
operation. 

Changes  to  Section  1V.A.2  of  10  CFR 
Part  50  Appendix  G  require  that,  when 
the  reactor  is  not  critical  and  pressure 
exceeds  20  percent  of  the  preservice 
system  hydrostatic  test  pressure,  the 
temperature  of  the  closure  flange  regions 
must  exceed  the  reference  temperature 
of  the  materia!  m  these  regions  by  al 
least  120  'F.  To  im.plement  this  revised 
regulation,  the  licensee  proposes  minor 
changes  to  the  required  pressure- 
temperature  curves  for  the  reactor 
coolant  system  For  Trojan,  the 
amended  regulation  would  require  that 
the  reactor  coolant  system  be  at  a 
temperature  higher  than  140  T  before 
exceeding  a  pressure  of  620  psig  To 
account  for  possible  instrument  error, 
the  indicated  temperature  must  be  at 
least  150  'F  before  exceeding  a  pressure 
of  560  psig.  This  represents  only  a  minor 
change  from  present  requirements. 

Basis  for  proposed  no  significant 
hazcrds  consideration  determination:  10 
CFR  5092  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  [ii]  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (lu)  Involve  a  significant  reduction  in 
a  margin  of  safety.  The  Commission  has 
also  provided  guidance  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (March  6, 
1986.  51  FR  7751)-  An  example  of  an 
amendment  that  is  considered  not  likely 
to  mvolve  a  significant  hazards 
considerations  is  Example  (vii)  A 
change  to  conform  a  license  to  changes 
in  the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concludes  that  the  proposed  changes  are 
within  the  scope  of  the  Commission  s 
cited  example,  since  the  changes  are 
required  in  order  to  assure  compliance 
with  the  regulations,  as  amended. 

Thus,  the  staff  proposes  to  determine 
that  the  requested  changes  do  not 
involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.  W.  10th  Avenue,  Portland  Oregon 
97205, 

Attorney  for  licensee:  ]  W,  Durham, 
Senior  Vice  President.  Portland  General 
Electric  Company,  121  S.  W,  Salmon 
Street,  Portland,  Oregon  97204. 
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NRC  Project  Director:  Steven  A. 
Varga. 

Power  Authority  of  The  Slate  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request:  lannary 
14. 1987. 

Dcscrif)ti(in  of  amendmrnt  request: 
The  licensee  provided  the  following 
description: 

This  proposed  revision  to  the  Indian 
Point  3  Technical  Specifications  sci'ks  to 
rf'duce  the  elapsed  time  intt-rval  from 
shutdown  requirement  for  the  dis(;hargt' 
of  more  than  one  region  of  fuel  (72 
assembhcs).  F're.simtiy,  the  Technical 
Specifications  require  4()0  hours  to  have 
elapsed  after  shut'iown  before  more 
than  one  region  of  fuel  can  he 
discharged  from  the  reactor. 

This  change  will  reduce  the  elapsed 
lime  interval  prior  to  discharge  to  162 
hours. 

The  4(X)  hour  limitation  was  originally 
established  based  on  pool  decay  heat 
load  calculations  from  a  full  core 
discharge,  not  based  on  any  accident 
analysis  An  analysis  is  provided  of  the 
decay  heal  load  after  a  11)2  hour  period 
which  concludes  that  the  maximum  bulk 
pool  water  temperature  would  be  less 
than  or  eijual  to  19H  *F  and  that  the 
spent  fuel  pool  heat  removal  system  is 
adequate  to  transfer  the  decay  heat 
generated  in  this  case  This  is  consistent 
with  the  NRC  Standard  Review  Flan 
Section  9  1.3  which  st.ites  that  the 
temperature  of  the  spent  fuel  pool  water 
should  be  kept  below  the  boiling  point 
upon  full  core  disch.irge. 

The  analysis  assumes  a  component 
cooling  water  (CCW)  temperature  of  100 
*F.  This  CCW  temperature  was 
dett'rmint'd  to  correspond  to  a  river 
water  temperature  of  S7  S   F.  A 
sensitivity  stiiiiy  was  performed  on  the 
analysis  to  determine  the  effect  of 
increasing  the  assumed  river  water 
temperature  The  sensitivity  study 
results  indicate  that  increasing  the 
assumed  river  water  temperature  to  92 
'F  would  increase  the  m.iximum  spent 
fuel  pool  bulk  temperature  to  201  9  'F. 
which  IS  below  the  boiling  point. 

liasis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Stand. irds  for  determining  whether  a 
signifi(.anl  h.izards  consideration  exists 
as  stated  in  10  CFR  50  92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operatum  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  this  change: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probHiiilily  or  const'nufiu.es  of  an  (i<  i  ident 
previously  evaluated? 

The  proposed  change  dues  not  increase  the 
prolialiilily  of  a  previously  evaluated 
accident  The  consequences  of  u  fuel 
h.inilling  accident  are  descnt)ed  in  KSAR 
Chapter  14  2  1   The  aHSumed  fuel  decay  time 
after  Hhutdown  is  KXJ  hours.  The 
con.se(jiipn(.e.s  of  a  fuel  hdndlinK  ,n  i  ident 
Hssiiniing  a  100  hour  decay  time  will  hound 
the  consequence  of  such  an  accident  with  a 
Kreater  assumed  de(.ay  lime  As  the  proposed 
delay  time  of  ltt2  hours  for  the  discharge  of 
more  than  one  region  of  fuel  is  greater  than 
1(X)  hours,  the  consequences  of  the  previously 
evaluated  fuel  handling  accident  are  not 
increased. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  a(  cident  from  any  accident  previously 
evaluated? 

The  proposed  change  involves  a  reduction 
in  the  delay  lime  prior  to  discharge  of  more 
than  one  re^um  of  fuel  Reducing  Ihe  length  of 
the  dt'lay  time  will  not  create  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated 

\'i)  Does  the  proposed  amendment  involve 
a  siKnificant  redurtinn  in  a  margin  of  safety? 

Upon  a  complete  los.s  of  the  spent  fuel 
cooling  system.  Ihe  adiahatic  pool  healup 
rate  of  the  pool  has  been  conservatively 
call  ulated  to  be  15  37  '  F/hr.  For  the  case 
assuming  a  nver  water  temperature  of  87  8  " 
F  Ihe  instantaneous  discharge  of  a  full  core 
after  a  decay  time  of  1()2  hours  will  result  in  a 
steady  state  bulk  pool  temperature  of  197  7  " 
F.  For  this  case  0  9:i  hours  are  available  to 
start  the  redundant  spent  fuel  pooling  cooling 
pump  to  restore  heat  removal  and  prei, lude 
bulk  pool  (Milling   For  the  case  assuming  a 
nver  water  temperature  of  92  '  F.  the 
instantaneous  di.si.harge  of  a  full  core  after  a 
decay  time  of  lf)2  hours  will  result  in  a  steady 
state  bulk  pool  temperature  of  201  9  "  F  For 
this  case  0  B6  hours  are  available  to  start  the 
redundant  spent  fuel  pool  cooling  pump  and 
preclude  bulk  pool  boiling  These  time 
periods  are  considered  adequate  to  start  the 
redundant  pump 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
lOO  Martine  Avenue.  White  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr  Charles  M. 
Pratt,  10  Columbus  Circle.  New  York, 
New  York  10019. 

\RC  Project  Director:  Steven  A. 
Varga. 


Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  amendment  request:  January 
15.  1987. 

Description  of  amendment  request: 
The  licensee  has  proposed  changes  to 
LCO  4  3.1  of  the  Fort  St.  Vrain  (FSV) 
Technical  Specifications  to  require  both 
evaporator-economizer-superheater 
(EF'S)  sections  and  both  reheater 
sections  be  available  during  operation  at 
power  as  the  minimum  number  of 
operable  heat  exchangers.  The  FSV 
Technical  Specifications  currently 
require  both  the  reheater  section  and  the 
EKS  section  of  one  steam  generator  and 
either  the  reheater  section  or  the  F.FS 
section  of  the  other  steam  generator  be 
operable  for  the  removal  of  decay  heat 
For  power  levels  above  39  percent  of  full 
power,  the  plant  will  only  use  the  two 
F-FiS  sections  to  remove  decay  heat  for 
the  Class  IF,  and  Appendix  R  design 
basis  shutdowns.  The  licensee  is 
retaining  the  operability  requirement  for 
the  reheater  sections  because  they  can 
be  used  for  other  accident  sequences. 

A  second  proposed  change  to  LCO 
4  3,1  is  that  the  KV.S  sections  shall  be 
capable  of  receiving  water  from  both  the 
Emerg(;ncy  Condensate  Header  and  the 
flmergency  Feedwater  Header  instead  of 
the  former  minimum  allowable  of  only 
one  of  these  emergency  headers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Recent  analyses  of  Safe  Shutdown 
Cooling  with  a  single  F.FIS  have  shown 
that  maximum  fuel  temperatures  remain 
well  below  a  level  where  significant  fuel 
damage  could  occur,  the  primary  coolant 
pressure  boundary  remains  Intact  and 
the  PCRV  safety  valves  remain  seated. 
The  fuf'l  temperatures  are  lower  than 
those  than  would  have  occurred  had 
decay  heat  been  removed  with  the 
reheater  section.  Thus,  the 
consequences  of  the  Safe  Shutdown 
Cooling  accident  previously  evaluated 
will  not  be  increased  by  the  LCO  4,3  1 
Basis  change  that  omits  reliance  on  the 
reheaters  for  Safe  Shutdown  Cooling,  In 
addition,  LCO  4.3,1  would  require  that 
the  F.F.S  sections  can  be  supplied  by 
water  from  either  the  Fmergency 
Condensate  Header  or  the  Fmergency 
Feedwater  Header,  F'or  these  reasons,  it 
is  considered  that  this  proposed  change 
docs  not  involve  an  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  revision  to  LCO  4  3  1  will  not 
create  a  new  or  different  kind  of 
accident.  The  accident  descriptions  for 
Safe  Shutdov\n  Cooling  with  a  fire  pump 


5868 


Federal  Register  /  Vol.  52,  No.  38  /  Thursday,  February  26,  1987  /  Notices 


Federal  Register  /  Vol,  52,  No,  38  /  Thursday,  February  26,  1987  /  Notices 


5867 


and  other  Safe  Shutdown  List  equipment 
in  the  FSAR  (Sections  10.3.9, 14.4.2  1  and 
14,4.2.2)  will  remain  essentially  as 
written.  FSV  will  continue  to  meet  the 
NRCs  single  failure  requirements.  FSV 
continues  to  meet  the  General  Design 
Criteria  commitments  in  Appendix  C  of 
the  FSAR  without  relying  on  the 
reheaters  for  Safe  Shutdown  Cooling. 
Reliance  on  the  EES  sections  of  the 
steam  generators  is  considered 
desirable  because  of  their  larger  heat 
transfer  capability  and  the  fact  that  their 
capabilities  have  been  demonstrated  in 
normal  plant  operation.  Thus,  the 
proposed  fully  redundant  EES  sections 
potentially  offer  a  greater  margin  of 
safety.  The  revision  of  LCO  4.3.1, 
requiring  both  EES  sections  to  be 
capable  of  receiving  water  from  both  the 
Emergency  Feedwater  Header  and  the 
Emergency  Condensate  Header,  does 
not  decrease  the  margin  of  safety  over 
the  former  minimum  requirement  of  the 
capability  of  receiving  water  from  only 
one  of  these  headers. 

Based  on  the  above  evaluation,  it  is 
the  staffs  initial  determination  that 
operation  of  Fort  St.  Vrain  in 
accordance  with  the  proposed  LCO 
changes  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  .in  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  any 
margin  of  safety.  Hence,  the  staff 
proposes  to  determine  that  this 
proposed  change  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201-0840. 

SRC  Project  Director:  Herbert  N. 
Berkow. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancbo  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  amendment  request:  June  18, 
1986,  supplemented  by  letter  dated 
January  7, 1987. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
the  surveillance  requirements  for  the 
Reactor  Building  Upper  Dome  Air 
Circulators  (RB-UDAC)  from  Technical 
Specification  4.5.2.I.B. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  surveillance  requirement  for  the 
Reactor  Building  Upper  Dome  Air 
Circulators  (RB-UDAC)  has  been  in 


effect  since  the  issuance  of  the  initial 
operating  license  for  Rancho  Seco.  Since 
then,  reviews  and  data  have  shown  that 
the  safety  function  of  these  circulators. 
which  is  to  prevent  formation  of 
flammable  pockets  of  hydrogen  within 
the  Reactor  Building  (RB)  dome  during 
accident  conditions,  can  be  adequately 
accomplished  by  other  existing  systems 
and  mechanisms.  These  existing 
systems  include  the  RB  Emergency 
Coolers  and  Containment  Spray 
Systems,  as  well  as  natural  mechanisms 
such  as  convective  mixing  and 
molecular  diffusion.  The  RB  Emergency 
Coolers  and  Containment  Spray 
Systems  are  safety-related  systems  with 
appropriate  surveillance  requirements  in 
the  Technical  Specifications  to  ensure 
their  operability  in  the  event  of  an 
accident. 

The  licensee  has  reviewed  the  issue  of 
safety-related  RB-UDAC  against  the 
Commission's  Standard  Review  Plan 
and  the  omission  of  RB-UDACs,  or 
equivalent,  at  similar  reactor  plants,  all 
designed  by  the  same  architect-engineer. 
The  licensee's  comparison  of  Rancho 
Seco's  design  with  these  other  plants, 
which  do  not  have  a  separate 
containment  recirculation  system  (i.e.. 
RB-UDAC),  reveals  very  close 
similarities  in  Reactor  Budding  design 
features.  This  indicates  that  plants 
similar  to  Rancho  Seco  but  of  later 
design  satisfy  Standard  Review  Plan 
6.2.5,  Section  II.3,  "Combustible  Gas 
Control  in  Containment,  Acceptance 
Criteria". 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
[10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  noted  previously,  the  proposed 
change  does  not  affect  ability  of  the 
plant  to  operate  safely  or  perform 
necessary  safety  functions  in  the  event 
of  an  accident.  The  Commission's  staff 
agrees  with  the  licensee's  conclusion 
that  plant  operation  with  the 
surveillance  requirement  of  the  RB- 
UDAC  deleted  from  the  Technical 
Specifications  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
initial  design  intent  of  the  RB-UD.*lC 


was  to  ensure  that  an  accumulation  of 
hydrogen  would  not  occur  m  the  RB 
dome  under  accident  conditions  With 
respect  to  this  safety-related  function  of 
the  RB-UDAC,  the  Rancho  Seco 
Updated  Safety  Analysis  Report  (US.'^R 
paragraph  64.2]  states: 

The  hydrogen  will  rapidly  diffu.se  by  rising 
into  the  Reactor  Building  atmosphere  to  give 
an  even  distribution  throughout  the  Reactor 
Building,  In  addition,  convective  mixing  due 
to  the  heating  of  air  above  the  hoi  water  in 
the  sump  and  the  forced  circulation  created 
't  >  Ihe  Reactor  Building  emergency  coolers 
will  enhance  the  dispersion  of  hydrogen. 
Accord;r,)j!y,  operation  of  the  emergency 
upper  dome  circulators  is  not  considered 
essential  to  the  elimination  of  regions  of  high 
hydrogen  concentration. 

This  conclusion  is  supported  by  a 
research  project  conducted  by  the  Los 
Alamos  .National  Laboratory  in  1978. 
Their  report,  NUREG 'OR-0304,  "Mixing 
of  Radiolytic  Hydrogen  Generated 
Within  a  Containment  Compartment 
following  a  LOCA' ,  provides  detailed 
mathematical  and  experimental 
evidence  thai  the  molecular  diffusion 
process  and  the  turbulent  mixing  caused 
by  small  temperature  differences 
between  the  floor  and  the  ceiling  of  the 
containment  will  be  sufficient  to  ensure 
proper  mixing  of  hydrogen  m 
containment. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
worst  accident  foreseen,  the  possibility 
that  the  RB-UDAC  is  unavailable  in  a 
future  post-accident  situation,  has 
already  been  evaluated  as  indicated  in 
Item  (1 ),  Therefore,  the  absence  of  the 
RB-UDAC  or  its  associated  surveillance 
requirement  would  not  create  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3]  Involve  a  significant  reduction  in  a 
margin  of  safety  As  discussed  above, 
there  are  various  means  of  achieving  the 
mixing  of  postaccident  generated 
hydrogen  in  the  RB  to  prevent  an 
explosive  or  flammable  concentration. 
Therefore,  the  possible  minor  reduction 
of  a  margin  of  safety  resulting  from  the 
proposed  change  is  considered  not 
significant. 

Thus,  based  on  the  above  criteria,  the 
Commission's  staff  proposes  to 
determine  that  the  change  involves  no 
significant  hazards  considerations. 

Loco!  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento. 
California  95814. 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District.  6201  S  Street.  P.O.  Box  15830. 
Sacramento.  California  95813. 
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NRC  Prv/ect  Dircctur  John  F.  Stolz. 

South  Carolina  EJectric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  anu-ndment  requesL 
Decembers  1986. 

Description  of  amendment  request: 
South  Carolina  EU'ctric  A  Gas  Company 
(SCFAC)  hereby  requests  a  revision  to 
the  Virgil  C.  Summer  Nuclear  Station 
Technical  Specifications.  Section  5.3.1, 
"Fuel  Assemblies  "  This  change  would 
allow  SCEAG  the  flexibility  to 
reconstitute  fuel  assemblies  in  order  to 
reduce  coolant  activity  and  utilize  the 
remaining  energy  in  fuel  assemblies 
which  contain  small  numbers  of 
defective  fuel  rods. 

Basis  fur  proposed  no  significant 
hazards  consideration  determination: 
Section  ."i.a  1  of  the  Technical 
Specifu.ations  describes  certain  design 
features  of  the  fuel  assemblies  in  the 
reactor  core.  The  description  currently 
states  that  each  fuel  assembly  in  the 
core  is  comprised  of  2t>4  fuel  rods  clad 
with  Zircaloy-4.  The  proposed  change 
would  allow  substitution  of  some  of  the 
fuel  rods  with  filler  rods  consisting  of 
Zircal()y-4  or  stainless  steel.  The  change 
would  also  allow  fuel  roils  to  be 
removed  from  the  assembly  structure 
and  tho.se  pot^itions  left  vacated.  In  eac  h 
reload  core  the  rer.onslituted  assemblies 
would  be  specifically  evaluated  using 
standard  methods  currently  utilized  in 
accepted  reload  methodology  topicals. 
F.xisting  safety  criteria  and  design  limits 
will  apply  in  these  evaluations 
Consideration  of  the  effects  on  peaking 
factors  and  core  average  linear  heat  rale 
will  be  included  in  the  core  physics 
evaluations. 

The  Commission  has  provided  certain 
examples  (51  FK  7751)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  This  change  is  similar  to 
Example  iii  which  states.  "For  a  nuclear 
power  reactor,  a  change  resulting  from  a 
nuclear  reactor  core  reloading,  if  no  fuel 
assemiihes  significantly  different  from 
those  found  previously  acceptable  to  the 
NRC — 89  for  a  previous  core  at  the 
facility  in  question  are  involved.  This 
assumes  that  no  significant  changes  are 
made  to  the  acceptance  criteria  for  the 
technical  specifications,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable." 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 


does  not  involve  signiTicant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
W'innsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company.  P.O.  Box  764,  Columbia, 
South  Carolina  29218. 

,\'RC  Protect  Director:  Lester  S. 
Rubenstein. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request: 
December  11.  1986. 

Description  of  amendment  request: 
South  Carolina  Electric  &  Gas  Company 
requests  a  revision  to  Technical 
Specification  Section  3.1  2.5.  "Borated 
Water  Source — Shutdown."  Section 
3  1.2.6,  "Borated  Water  Sources — 
Operating,"  and  other  related  Sections 
3.5  1.  3  5  5.  B3/4.1.2,  B3/4.5.4,  and  83/ 
4.6.2  2.  The  changes  revise  the  Refueling 
Water  Storage  Tank  (RWST)  boron 
concentration  levels  from  a  minimum  of 
2000  ppm  to  a  minimum  of  2300  ppm  in 
Sections  3  1.2.5.  3.1.2.6  and  B3/4.1  2.  and 
from  between  2000  ppm  and  21(X)  ppm  to 
between  2:UX)  ppm  and  2500  ppm  in 
Section  3  5  5,  revise  the  accumulator 
boron  concentration  levels  from 
between  19(X)  ppm  and  2100  ppm  to 
between  2200  ppm  and  2500  ppm  in 
Section  3.5  1;  and  revise  the  pit  value 
from  between  8.5  and  11.0  to  7.8  and  11.0 
for  the  solution  recirculated  within 
c;ontainment  after  a  loss  of  coolant 
accident  (LOCA)  in  Sections  B3/4.5  4 
and  B3/4.6.2.2.  The  purpose  of  these 
changes  is  to  increase  the  current 
m.irgin  to  a  postl.OCA  shutdown 
requirement  in  order  to  have  increased 
assurance  of  conformance  for  Cycle  4 
and  future  cycles  at  Virgil  C.  Summer 
Nuclear  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  purpose  of  these  changes  is  to 
increase  the  current  margin  to  a  post- 
LOCA  shutdown  requirement  (i.e  ,  the 
reactor  will  remain  subcritical  in  the 
cold  condition  following  a  large  break 
LOCA  assuming  complete  mixing  of  the 
RWST.  reactor  coolant  system  (RCSl 
and  emergency  core  coolant  system 
(ECCS)  water  and  other  sources  of 
water  that  may  eventually  reside  in  the 
sump  post-LOCA  with  all  control  rods 
assumed  to  be  out)  m  order  to  have 
increased  assurance  of  conformance  for 
Cycle  4  and  future  cycles  at  Virgil  C. 
Summer  Nuclear  Station. 


The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
accidents  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  licensee  has  determined 
that  the  requested  amendment  does  not 
involve  significant  hazards 
considerations  for  the  following  reasons; 

(1)  The  probability  of  occurrence  or 
the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  the  safety 
analysis  report  is  not  increased. 

a.  The  only  non-LOCA  safety 
analyses  affected  are  those  in  which  the 
Safety  Injection  System  (SIS)  is 
actuated,  For  these  accidents  no  adverse 
impact  will  occur,  and  the  conclusions 
as  stated  in  the  FSAR  will  remain  valid. 
For  most  accidents,  the  higher  boron 
concentrations  are  beneficial  since  a 
more  rapid  negative  reactivity  insertion 
will  occur. 

b.  In  the  small  break  LOCA  analysis, 
there  is  no  assumption  regarding  the 
concentration  of  boron  in  the  ECCS 
water  and  no  credit  is  taken  for  the 
negative  reactivity  produced  by  soluble 
boron.  Thus,  the  FSAR  conclusions 
remain  valid  with  the  higher  allowable 
boron  concentrations. 

c.  Like  small  breaks,  the  large  break 
analysis  takes  no  credit  for  boron  in  the 
FCCS  water  up  to  the  time  of  peak  clad 
temperature.  The  FSAR  conclusions 
remain  valid 

d.  For  maintenance  of  post-LOCA  long 
term  cooling,  the  higher  boron 
concentrations  decrease  the  maximum 
allowable  time  for  operator  action  (i.e., 
from  24  hours  to  11  hours  to  start  hot 
recirculation  and  from  24  hours  to  11 
hours  to  start  hot  recirculation  and  from 
24  hours  to  18  hours  to  subsequently 
alternate  hot  leg  and  cold  leg 
recirculation)  to  prevent  boron 
precipitation.  The  resulting  operator 
action  times  are  still  adequate  to  assure 
the  required  actions  can  be 
accomplished  to  maintain  post-LOCA 
long  term  cooling. 

e.  The  increased  boron  concentrations 
and  resulting  lower  post-LOCA 
containment  spray  and  recirculating 
core  cooling  solution  pH  are  acceptable. 
The  design  basis  for  pH  sensitive  issues 
are  maintained. 
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(2)  The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety 
analysis  report  is  not  created.  The 
proposed  changes  increase  existing 
boron  concentration  limits  within 
current  operational  restraints  and 
without  compromising  the  performance 
or  qualification  of  safety  related 
equipment.  Thus,  these  changes  are 
considered  to  be  adjustments  within  the 
Virgil  C.  Summ.er  design  bases  and  thus 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

(3)  The  margin  of  safety  as  defined  in 
the  basis  for  any  Technical  Specification 
is  not  reduced.  The  proposed  Technical 
Specification  changes  maintain  the  Final 
Safety  Analysis  Report  design  bases 
and  adequate  margins  of  safety.  The 
higher  boron  concentrations  increase 
the  negative  reactivity  insertion 
capability  of  the  ECCS  providing  an 
increase  in  the  plant's  margin  of  safety 
As  discussed  in  item  l.d  above,  the 
higher  boron  concentrations  do  impact 
safety  by  decreasing  the  allowable 
operator  action  times  to  prevent  boron 
precipitation  in  the  long  term  following  a 
LOCA.  However,  the  required  operator 
action  scan  still  be  easily  accomplished 
within  the  minimum  acceptable  lime 
restraints  to  prevent  boron  precipitation. 
Therefore,  the  proposed  increases  in  the 
Technical  Specification  boron 
concentrations  do  not  result  in  a 
significant  reduction  in  margins  of 
safety. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
W'innsboro.  South  Carolina  29180. 

Altcrney  for  licensee:  Randolph  R. 
M.ihan.  South  Carolina  Electric  and  Gus 
Company,  P.O.  Box  764.  Columbia,  South 
Carolina"  2921 8. 

i\'RC  Project  Director:  Lester  S. 
Rubenstein. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request:  January 
20.  1987. 

Description  of  amendment  request: 
South  Carolina  Electric  &  Gas  Company 
requests  a  revision  to  Technical 
Specification  (TS)  4.6.2.3  "Reactor 
Building  Cooling  System"  and  the 
associated  bases  to  reflect  a  flow 
requirement  of  2,000  gpm  per  operating 


reactor  building  cooling  unit  (RBCU) 
instead  of  4,000  gpm  per  train  as 
currently  listed  in  Technical 
Specifications.  The  proposed  change 
would  allow  continued  operation  at 
lower  indicated  service  water  booster 
pump  flow  rates  due  to  automatic  closure 
of  the  outlet  valves  on  the  non-operating 
RBCU's  while  ensuring  that  the  required 
fl.ow  rate  to  the  single  operating  RBCU 
in  each  train  is  met. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  existing  RBCU  service  water  outlet 
valves  are  non-active  and  therefore 
cannot  be  assumed  to  be  capable  of  post 
accident  operation.  Since  service  water 
(SW)  flow  presently  passes  through  the 
operating  and  non-operating  RBCU's, 
the  TS  flow  is  200%  of  the  flow  required 
for  cooling.  The  modification  converts 
the  RBCU  service  v\ater  outlet  valves  to 
active  motor  operated  valves  with 
automatic  controls  to  open  the  valves  on 
the  RBCU  selected  post  accident,  and 
close  the  valves  on  the  non-selected 
RBCU. 

TS  4.6.2.3  requires  that  the  scr\  ice 
water  booster  pump  flow  be  at  least 
4,000  gpm  to  assure  that  the  selected 
RBCU  in  each  train  receives  its  required 
2,000  gpm.  Since  only  2.000  gpm  is 
required  per  selected  RBCU  and  the 
system  is  designed  to  have  only  one 
RBCU  and  its  associated  fan  in  each 
train  in  service  for  the  design  basis 
accident,  the  required  flow  through  the 
service  water  booster  pump  can  be 
reduced  to  2,(X)0  gpm. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
accidents  previously  e\  aluated:  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  licensee  has  determined 
that  the  requested  amendment  does  not 
involve  significant  hazards 
considerations  for  the  following  reasons: 

1.  (a)  An  increase  in  the  probability  of 
the  previously  evaluated  will  not  occur. 
The  valves  are  being  made  active  to 
facilitate  the  removal  of  heat  from  the 
containment  following  a  Condition  IV 
event  by  assuring  that  the  entire  SW 
flow  provided  for  containment  cooling  is 
delivered  to  the  active  (fans  running) 
reactor  building  coolers. 

(b)  There  will  be  no  increase  in  the 
consequences  of  an  accident  previously 


evaluated  in  the  FSAR/FPER.  Since  this 
modification  will  increase  the  SW  flow 
margin  it  will  enhance  the  capability  to 
remove  reactor  building  heal  following  a 
Condition  IV  event  and  assures  that  tny 
potential  release  of  radioactivity  will  be 
less  than  the  FSAR  licensing  basis 

|cj  The  upgrade  of  these  valves  to 
active  status  will  not  adversely  affect 
the  functions  of  equipment  important  to 
safety  as  previously  evaluated  in  the 
FSAR/FPER  Separation  of  redundant 
electrical  sj'stems  is  maintained  per 
FS.^R  section  8  3.1  4  1.  and  Electrical 
Construction  Guidelines  Dwg  S-200- 
926.  sheet  6.  revision  3.  paragraph  2.3.6: 
and  sheet  4.  revision  5.  paragraph  2.1.8. 
This  separation  is  maintained  by 
physical  distance,  and  by  the 
installation  of  a  single  Kaowool  wrap. 
acting  as  a  suitable  barrier.  Installed 
conduit  is  designed  to  withstand  a 
seismic  e\  ent,  and  to  avoid  main  steam 
line  break  'jet-cones'.  The  modified 
valve  operators  are  seismically 
designed,  and  valve  position  statuf 
lights  on  the  engineered  safety  features 
equipment  board  are  designed  as 
described  in  the  FS.\R. 

(dj  The  use  of  active  valves  in  these 
positions  does  not  increase  the 
consequences  of  a  malfunction  of 
equipment  important  to  safety  as  valves 
as  the  single  active  failure  results  in  the 
same  consequences  from  the  accident. 
All  accidents  evaluated  in  the  FS.\R/ 
FPER  bound  any  accidents  which  these 
valves  may  create  or  contribute  to. 

2.  The  proposed  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  accidents  previously 

e\  aluated  because  the  original  design 
was  reviewed  to  10  CFR  Part  50, 
.Appendix  A.  criterion  38.  39  and  40,  and 
the  proposed  change  is  in  accordance 
with  that  criteria.  No  malfunctions  of 
equipment  important  to  safety  are 
enlicipated  which  will  be  different  from 
those  malfunctions  already  evaluated  in 
the  FSAR/FPER.  The  modification  will 
not  induce  water  hammer  transient 
loadings  m  the  piping  system  Flow 
limiting  orifices  in  the  discharge  pipe  are 
revised  to  maintain  the  SW  system 
pressure  in  the  reactor  building  and  to 
prevent  excessive  flow  through  the 
reactor  building  cooling  coils.  The 
reduced  fiOw  thru  the  SW  booster  pump 
after  the  modification  is  greater  than  the 
minimum  flow  at  which  the  pump  was 
tested.  The  valve  operator  stroke  time 
maintains  the  margin  of  safety  as 
defined  in  TS  Table  3  3-5  for  service 
water  response  times 

3.  The  margin  of  safety  as  defined  in 
the  bases  to  TS  3/4.6.2.3  is  not  reduced 
by  this  modification.  This  modification 
will  permit  a  reduction  in  the 
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surveilianre  rpquiremenfs  ffw  SW  flow 
The  TS  stirvHillrfnce  flow  of  4.()(K)  gpm  is 
the  total  of:  ( 1 )  2.0(X)  spm  to  the  act ive 
fiinrtioninK  !<iri  cooler,  and  (2)  2.(KX1  Rpm 
to  the  non  functioning  fan  ciK;l»,'r  1  his 
modification  will  uliow  the  isolation  of 
flow  to  the  non-functionm^  reactor 
building  fan  cooler.  This  will  pfrmif  a 
reduction  in  the  surveilhinte  flow 
requirements  to  2,0<X)  gpm.  This 
modification  wiil  in<;rea.sp  the  niari^in  of 
flow  to  the  reactor  building  fan  cooler 
operating  post  accident  above  the  2.()l)0 
gpm  required  and  will  pn)Vide  cofiling 
capacity  greater  than  that  assumed  for 
accident  analysis 

The  staff  has  reviewfd  the  licensees 
determination  and  finds  it  acceplal)le. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  haiards 
considerations. 

Local  Public  Documtuit  RiH.>in 
location:  Fairfield  County  Ijbrary, 
Garden  and  Washington  Streets, 
Winnsboro.  South  C.irolma  2yiH0 
Attorney  for  licensee.  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P  0.  Box  764.  Columbia.  South 
Carolina  29218. 

NRC Project  Director:  Lester  S. 
Ruhenstein 

Tennessee  V^'ley  Authority,  D(M:k«l 
Nos  50-327  and  .50-328,  Sequoyah 
Nuclear  Plant.  I'nits  1  and  2,  Hanullon 
C^oiiiily.  Tenness»;« 

Date  of  amendment  request: 
December  23. 1988. 

Description  of  amendment  request: 
The  proposed  amendments  would 
increase  the  maximum  allowable 
response  time  for  the  alicnment  nf  the 
safety  injection  system  vHlves  between 
the  charging  pumps,  the  volume  control 
tank,  and  the  refueling  water  storage 
tank  (RWST). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  involve  no  signific  ant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  Therefore,  the  staff  has 
reviewed  the  proptiaed  change  and  the 
no  significant  hazards  analysis 
performed  by  the  licensee. 

In  Its  determination  the  licensee 
reached  the  following  runrliisions 

(1)  The  proposed  amendment  did  not 
involve  a  significant  increase  in  the 
probability  and  consequences  of  an 
accident  previously  evaluated  since  a 
Westinghouse  analysis  of  the  proposed 
valve  stroke  time  mcre.ise  would  not 
adversely  impact  the  curn-nl  analyses 
results  contained  m  the  final  safety 
analysis  reporx. 


(2)  There  is  no  possibility  of  a  new  or 
different  kind  of  accirient  since  the 
(  har.i^t'"  onl>  involves  valve  regearing. 

(;i(  There  is  not  a  significant  reduction 
in  margin  This  is  because  the  change 
dues  not  adversely  impact  any  of  the 
safety  margins  in  the  prf'^ent  analysis. 

Based  on  its  review  of  the  licensee's 
determination,  the  staff  finds  that  the 
amendment  retjuest  meets  the  standards 
for  coiuJuJmg  that  no  significant  hazard 
exists  Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Lorn!  Public  Document  Room 
locution.  Chatt.inooga-Mhmilton  County 
Bicentennial  Library  1(K)1  Broad  Stn-et, 
Chattanooga,  Tennessee  37401. 

Attornev  for  hcmaee  Mr  Lewis  E. 
Wallace,  Acting  Crenera!  Counsel, 
Tennessee  Valley  .•\uthor;fy.  4<.10 
Cuninierce  .Avenue  F.1in;u,  Knoxville, 
Tennessee  37902 

MHC  Protect  Director:  B.J. 
Youngblood. 

I'nioa  Electrit  Company,  Docket  No.  50- 
463,  Callaway  Plant.  L'nit  1,  Callaway 
County,  Ntissouri 

Date  of  amendment  request:  January 
29,  1987. 

Description  of  amendment  reqin-st: 
The  proposed  amendment  rerjiiests  that 
the  Action  Statement  associated  with 
the  Ultimate  Heat  Sink  he  divided  into  2 
separate  Action  Statements  to  provide 
clarification  and  to  recognize  that  there 
are  2  separate  trains  of  cooling  available 
(100  percent  redundancy) for  the 
Essential  Ser\'i -.e  W;ifer  System. 
Currently  as  stated,  the  Action 
Statement  requires  declaring  the 
L'ltimate  Meat  Sink  inoperable  if  one 
train  of  cooling  tower  has  an  inoperable 
cell.  If  the  Ultimate  Heat  Sink  is 
inoperable,  then  both  trains  of  the 
Essential  Service  Water  are  inoperable 
and  require  entry  info  the  more 
restrictive  action  required  by  Technical 
Specification  3.0.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CKR  ,'>0.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

This  amendment  request  consuifs  of  a 
change  to  Technical  Specification  3/4.7.5.  Tlie 
following  discussion  addresses  this  change 
and  its  corresponding  significant  hazards 
evaluation. 

This  chanse  involves  the  wnrriing  of  the 
Action  StHlement  for  Technical  Specification 
3/4.7.5.  It  will  Lx?  revised  Ui  eslatiiish  twi 
Action  Slutemeiits  in  lnu  of  the  HxjRtin«  nne 
to  clearly  delineate  that  there  are  two 
independent  trains  of  coolinyi  available  to 
justify  the  operability  requirements  of  the 
Ultimate  Heal  Sink  (UHS).  As  currently 


s':itrH.  the  UHS  is  considered  inopera!:ile 
with  one  cell  of  onp  ronlinjj  tower  train  ouf- 
of  si':-vice   If  the  l.'HS  is  inoper.ihle  fhrn  the 
>  :  '  ri'  KssenlisI  Service  Water  System  is 
inoperable  and  the  reijuirements  of 
Technii  al  Specificatuin  3  0  3  must  be  met. 
This  change  provides  consistenry  between 
the  Techi.iciil  Specifications  and  the  KSAR  us 
to  the  purpose  fur  pruvidinjj  two  indepeiuliiil 
trains  of  cooling  for  the  L'l  IS 

This  (.iiiinge  does  nut  involve  a  sigmncut 
increase  in  the  prob,ibilily  or  consequences 
of  an  atrulent  previously  evaluated.  The 
pmposed  chanae  provides  clariftcation  to 
establish  <ipertiliility  of  the  I'HS  thus  averting 
the  entry  into  an  Action  Statement 
erroneously 

This  chan^je  (iues  not  create  the  possibility 
of  a  new  or  different  kind  of  atcident  from 
any  accident  previciubly  evaluated.  This  is 
based  on  the  fact  ih.it  the  melhcKi  and 
manner  of  pl.int  operation  is  unchanged. 

This  ch.injje  does  not  involve  a  signifirant 
reduction  in  a  margin  of  safety.  Tins  is  ti.ised 
on  the  fact  Ihnt  no  design  change  is  involved. 
but  the  in'.ent  of  the  Terhniral  Spefrifiration 
is  clarified  to  meet  the  as  built  condition  as 
specified  in  the  FSAR. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
(  nnsequencf  s  of  un  accident  previously 
cAaluuted.  nor  create  the  possibility  of  a 
new  or  different  kind  of  ajcident  from 
any  accident  previously  evaluated:  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  staff  has 
reviewed  the  li<  erisee's  no  significant 
hazards  considerations  determination 
and  agrees  with  the  licensee's  analysis. 
The  staff  has  therefore  made  a  proposed 
determination  that  the  licensees  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Hoam 
location:  Fulton  City  Library.  709  Market 
Street,  Fulton.  Missouri  652.51  and  the 
Olin  Library  of  Washington  L'niversity. 
Skinker  and  l.mdell  Boulevards.  St. 
Louis.  Missouri  631  HI 

Attornry  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman.  Potts  * 
1  rowbridge.  23(10  N  Street  NW., 
Washington.  DC  2(Ki:ifi 

NRC  Project  Director:  B  | 
Youngblood. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
.Anna  Power  Station,  Units  No.  1  and  No. 
2.  lA»utsa  County,  Virginia 

Date  of  amendment  request: 
November  25, 1986. 

Description  of  Amendment  Request: 
The  proposed  changes  would  modify  the 
NA-1S2  Technical  Specincaliuns  (TS) 
3/4.12  (Radiological  Environmental 
Monitoring)  to  reflect  established 
practices,  to  agree  with  .\RC  approved 


E-.J-.-l      0-.»i«<< 


/    \/r.l     K-y     Mr,     IH    /    Tbiirnriau     Fehniarv   2ti.    1987    /    Notices 


Federal  Register  /  Vol.  52,  No.  38  /  Thursday.  February  26,  1987  /  .Notices 


5871 


documents,  and  to  conform  to  regulatory 
guidance. 

The  proposed  changes  to  the  N.\-l&2 
TS  will  correct  an  administrative  error 
in  Table  4.12-1,  paragraph  2.c.  This  table 
lists  a  sample  point  for  offsite 
monitoring  to  be  15  to  30  kilometers 
hem  the  site.  This  specincation  came  in 
existence  when  the  radiological  portion 
of  the  Environmental  TS  were 
incorporated  into  the  NA-1&2  TS 
(Amendment  48  for  Unit  1  and 
Amendment  31  for  Unit  2). 

The  original  Environmental  TS  listed 
eight  locations  for  continuous  airborne 
sampling.  Tliere  was  1  at  the  site,  3  on 
the  site  perimeter,  3  in  nearby 
com.munities  and  1  at  the  Orange 
District  Office.  These  locations  are  also 
specified  in  the  Offsite  Dose  Calculation 
Manual  (ODCM)  in  accordance  with  TS 
requirements.  The  ODCM  lists  site  24, 
the  "Control"  monitor  at  the  Orange 
District  Office,  as  being  "22  miles"  (35.4 
km)  from  the  site.  This  monitoring  site 
was  placed  in  service  in  December  1976 
as  a  control  location  for  NA-1&2  and 
has  provided  the  station  with  a  well 
established  10  year  base  of  sampling 
data.  The  location  is  secure  from 
vandalism  and  assures  a  stable  power 
source. 

In  order  to  correct  this  discrepancy, 
TS  Table  4.12-1  paragraph  2.c  will  be 
changed  to  read  "1  sample  from  a 
control  location  15-40  kilometers  distant 
and  in  the  least  prevalent  wind 
direction."  This  change  will  bring  the 
NA-18i2  TS  into  agreement  with  the 
NRC  approved  Offsite  Dose  Calculation 
Manual. 

Table  4.12-2  of  the  NA-142  TS  lists  a 
reporting  level  of  30.000  pCi/liter  for  Ha. 
This  is  to  be  changed  to  20.000  pCi/liter 
in  accordance  with  NUREG-0472. 
Radiological  Effluent  Technical 
Specifications  for  PWRs,  Revision  3.  In 
addition  there  is  a  footnote  being  added 
which  specifies  the  sample  to  be  tested. 

Table  4.12-3  of  the  NA-1&2  TS  3/ 
4  12.1  lists  a  Lower  Limit  of  Detectability 
(LIT))  for  High  Resolution  Ge(y) 
Gamma  Spectroscopy  Environmental 
sample  of  10  pCi/liter  for  Im  and  LLD  of 
3000  pCi/liter  for  lis  These  are  to  be 
changed  to  1  pCi/liter  for  Lsi  and  2000 
for  Hj  in  accordance  with  NUREG-0472, 
Radiological  Effluent  Technical 
Specifications  for  PWRs,  Revision  3. 
Finally,  a  footnote  is  being  deleted  from 
Table  4,12-3  which  specifies  that,  "The 
1U3  for  Gamma  isotopic  analysis  shall 
be  used."  A  footnote  being  added  to 
Table  4.12-2  and  4.12-3  will  aXa.e  that. 
"The  LLD  value  is  for  drinking  water 
samiples." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 


concerning  the  application  of  standards 
for  determining,  whether  a  proposed 
action  involves  a  significant  hazards 
consideration  by  providing  certain 
examples  (See  51  FR  7751).  Example  (i) 
states:  "A  purely  administrative  change 
to  technical  specifications:  for  exam.ple, 
a  change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  change  is 
enveloped  by  example  (i)  above,  since 
the  proposed  change  would  correct  an 
error  presently  existing;  in  Table  4.12-1. 
paragraph  2.C  and  achieve  consistency 
wTth  the  NRC  approved  ODCM  and 
NUREG-0472  for  Tables  4.12.2  and 
4,12.3.  Accordingly,  the  Commission 
proposes  to  determine  this  change 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia.  Charlottesville, 
Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq.,  Hunton,  Williams,  Gay 
and  Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  WNP-2, 
Richland,  Washington 

Dates  of  amendment  requests: 
January  31,  April  11,  July  22,  1986  and 
January  9,  and  February  11,  1987. 

Description  of  amendment  request: 
This  proposed  amendment,  if  approved, 
will  modify  the  WNP-2  Technical 
Specifications  surveillance  requirement 
to  allow  Appendix  J  Type  B  and  C 
testing  on  an  extended  schedule  of  2" 
months  maximum  between  tests  instead 
of  the  24  month  maximum  now  required 
by  tlie  Technical  Specifications. 
Concurrently,  the  Supply  System  is 
seeking  exemptions  to  the  requirements 
of  10  CFR  Part  50,  Appendix  J 
regulations  which  require  Type  C  testing 
during  reactor  shutdown  for  refueling 
and  Type  B  and  C  testing  at  intervals  no 
greater  than  2  years. 

WNP-2  provides  power  to  the 
Bonneville  Power  Administration  (BPA) 
grid  which  is  heavily  dependent  on 
hydroelectric  power  generation,  in  turn 
impacted  b>  seasonal  variation  in  snow 
pack  and  sprii\g  runoff  in  the  Pacific 
Northwest.  The  spring  runoff  and 
subsequent  increase  in  hydroelectric 
capacity  is  the  most  opportune  time  for 
W  NP-2  refueling.  Hence,  the  BPA 
directs  the  Supply  System  to  refuel  un  a 
yearly  basis,  ideally  coinciding  with  the 


peak  penod  of  hydroelectric  capacity. 
This  peak  period  can  var>  from  year  to 
year  by  as  much  as  three  months. 

As  most  of  the  Type  B  and  C  testing  is 
carried  out  during  refueling  outages. 
strict  compliance  with  the  Technical 
Specil'ications  as  currently  applied 
requires  testing  each  valve  every  year 
during  refueling.  The  Supply  System 
proposes  that  the  B  and  C  tests  would 
be  performed  on  approximately  half  the 
valves  dunng  each  (annual)  refueling 
outage,  such  that  each  valve  is  tested 
approximately  every  two  years  (the 
actual  interval  l>eing  no  greater  than  27 
months). 

The  Supply  System  has  proposed 
criteria  for  the  acceptable  leakage  of 
individual  valves  and  will  retesL  at  the 
next  refueling  outage,  those  valves  that 
fail  the  leakage  criteria.  Specifically,  the 
Supply  System's  criteria  require  placing 
each  valve  m  one  of  three  categories 
depending  upon  its  service  and  previous 
leakage  history: 

1.  Some  valves,  such  as  Main  Steam 
Isolation  Valves,  will  be  tested  during 
each  refueling  outage  regardless  of 
previous  leakage  histcr> 

2.  Valves  with  leakage  rates  that 
exceed  the  target  leakage  rate  by  a 
factor  of  five  or  more  and  those  valves 
that  were  reworked  due  to  excessive 
leakage  during  the  preceding  outage  will 
be  tested  during  each  refueling  outage. 

3.  Valves  with  leakage  rates  that  do 
not  exceed  the  target  leakage  rate  and 
did  not  exceed  this  leakage  during  the 
previous  outage  in  which  they  were 
tested  will  be  tested  every  other  outage. 
Target  leakage  rate  is  determined  from 
past  performance  and  is  based  on 
ensuring  that  the  overall  leakage  rate  is 
less  than  the  Technical  Specification 
limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  considerations  exist 
(10  CFR  50,92(c;],  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  frcm 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined,  and  the 
staff  agrees,  that  the  requested 
amendment  does  not.  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated  because  the  proposed  change 
continues  a  containment  isolation  valve 
testing  program  and  operation  governed 
by  the  overall  bounds  required  by 
Appendix  )  of  10  CFR  Part  50  and 
incorporated  into  the  Technical 
Specifications;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated 
because  changing  to  a  27  month  testing 
frequency  rather  than  the  24  month 
frequency  in  the  regulations  does  not 
affect  thu  accident  scenarios  previously 
evaluated  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because, 
as  indicated  in  (l)  above,  operation  is 
maintained  consistent  with  the  original 
intent  of  Appendix  |,  thus  the  original 
safety  margin  is  maintained  because 
those  valves  that  contribute  most  to  the 
total  leakage  will  be  detected,  repaired 
and  retested  on  a  shorter  (annual)  cycle. 

Based  on  our  review  of  the  proposed 
modification,  the  stiff  proposes  to 
determine  that  the  requested  change  to 
the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room: 
Richl.ind  f\il)lic  Library.  Swift  and 
Northgate  Streets.  Richland, 
Washington  99352. 

Attorney  for  thr  Licensee:  Nicholas 
Reynolds,  Esquire,  Bishop.  Ljberman, 
Cook,  Purcell  and  Reynolds,  12(X1 
Seventeenth  Street  NW.,  Washington. 
DC  20036, 

NRC  Pnycct  Director:  Elinor  C 
Adensam 

Washington  Public  Power  Supply 
System.  Docket  No.  50-397,  WNP-2. 
Richland.  Washington 

Date  of  amendment  request: 
December  12,  1986. 

Description  of  amendment  request:  In 
its  December  12.  1986  letter,  the  licensee 
requested  changes  to  WNP-2  Technical 
Specification  3/4.7.4.  "Snubbers".  The 
Technical  Specification  currently 
requires  that,  if  a  snubber  is  removed 
from  its  associated  system  while  that 
system  is  required  to  be  operable,  the 
system  is  to  be  declared  inoperable, 
requiring  entry  into  the  applicable 
Action  Statement.  The  licensee  notes 
that  during  Operation  Conditions  4  and 
5,  snubbers  are  removed  periodically  for 
|1)  functional  testing,  and  (2)  eliminating 
interferences  in  the  performance  of 
maintenance  activities  on  adjacent 
equipment.  The  requested  change  would 
permit  the  removal  of  snubber(s)  for 
maintenance  or  testing  (while  in 
Operational  Condition  4  or  5]  without 
having  to  declare  the  associated  system 
inoperable,  provided  its  (their)  removal 
is  substantiated  by  engineering  analysis. 


Additionally,  the  current  Technical 
Specification  requires  that  visual 
inspection  periods  of  a  snubber  type 
occur  every  18  months,  ±  25  percent,  if 
no  inoperable  snubbers  of  each  type  on 
any  system  are  discovered  per 
inspection  period.  This  requires  that  a 
visual  inspection  of  a  snubber  type  be 
performed  between  13  5  months  and  22.5 
months  following  the  previous 
inspection.  At  WNP-2,  this  visual 
inspection  is  done  during  refueling 
outages,  which  occur  on  12month 
cycles.  The  current  visual  inspection 
requirement  does  not  recognize  12- 
month  refueling  cycles.  Accordingly,  the 
licensee  has  requested  that  the  visual 
inspection  criteria  be  revised  to  18 
months,  -  50  percent,   -t-  25  percent.  This 
would  require  a  visual  inspection  of  a 
snubber  type  between  9  months  and  22  5 
months  following  the  previous 
inspection.  Without  such  a  change,  the 
licensee  could  be  required  to  shutdown 
between  refueling  outages  for  the 
purpose  of  snubber  surveillince,  even 
when  the  last  inspection  revealed  no 
failures  The  proposed  change  reduces 
the  minimum  interval  between 
inspections;  however,  the  maximum 
interval  between  inspections  remains 
22,5  months  The  Basis  of  the  Technical 
Specification  would  be  revised  to  be 
consistent  with  the  proposed  Technical 
Specification  change. 
■•.     Basis  for  proposed  no  significant 
hazards  considf  ration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c))  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
m.irgin  of  safety. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
Technical  Specification  change  involves 
snubber  removal  in  Operational 
Conditions  4  and  5,  "Cold  Shutdown" 
and  "Refueling",  respectively.  The 
proposed  modification  does  not  increase 
the  probability  of  an  accident  previously 
evaluated  because  those  accidents  were 
not  initiated  by  snubber  failure  in 
Operational  Conditions  4  and  5 
Similarly,  the  proposed  modification 
does  not  increase  the  consequences  of 
an  accident  previously  evaluated 


because  engineering  analyses  performed 
by  the  licensee  demonstrate  the 
structural  integrity  of  safety-related 
systems  in  which  snubbers  may  be 
removed  during  Operational  Conditions 
4  and  5.  It  should  be  noted  that  during 
these  operational  conditions,  the  reactor 
is  shut  down;  therefore,  stresses  and 
loads  on  piping  systems  are  much  lower 
than  those  stresses  and  loads  occurring 
during  power  operation  The  licensee's 
analyses  also  demonstrate  that  while  in 
Operational  Conditions  4  and  5. 
structural  integrity  of  safety-related 
systems  is  maintained  during  and 
following  a  seismic  event.  The  proposed 
modification  to  the  interval  of  visual 
inspections,  should  no  inoperable 
snubbers  be  discovered  in  the  previous 
inspection,  is  purely  an  administrative 
change  to  accommodate  a  12month 
operating  cycle,  and  does  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  because 
the  maximum  time  between  visual 
inspections  remains  22.5  months 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  Engineering  evaluations  will 
be  conducted  to  demonstrate  the 
capability  of  the  snubbers  remaining  in 
place  to  handle  the  normal  and  accident 
piping  loads  anticipated  in  Operational 
Modes  4  and  5  Accordingly,  no  new 
failure  mode  is  created.  The  change  in 
visual  inspection  period  in  no  way 
creates  different  accidents  from  those 
previously  evaluated  because  this 
change  is  an  administrative  change  to 
accommodate  a  12-monlh  operating 
cycle. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety.  Engineering  analysis  and  generic 
snubber  replacement  criteria  assure  that 
sufficient  margin  exists  to  accommodate 
normal  and  accident  loads  anticipated 
while  in  Operational  Conditions  4  and  5 
Regarding  the  change  to  visual 
inspection  period,  the  margin  of  safety  is 
actually  increased  because  the  proposed 
change  permits  the  visual  inspection  to 
take  place  as  early  as  9  months  after  the 
previous  inspection,  instead  of  the  13  5 
months  currently  required  in  the 
Technical  Specification.  The  maximum 
visual  inspection  period  remains  as  22.5 
months  following  the  previous 
inspection 

Based  on  its  review  of  the  proposed 
modification,  the  Commission  proposes 
to  determine  that  the  proposed  change 
to  the  WNP-2  Technical  Specifications 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room: 
Richland  Public  Library,  Swift  and 
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Northgate  Streets.  Richland, 
Washington  99352, 

A  tlomey  for  the  Licensee:  Nicholas 
Reynolds,  Esquire,  Bishop.  Liberman. 
Cook.  Purcell  and  Reynolds,  1200 
Seventeenth  Street  NW..  Washington, 
DC  20036 

XRC  Project  Director  Elinor  G. 
Adensam. 

PREVIOUSLY  PLFBUSHED  NOTICES 
OF  CGNSroERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
LICENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS  - 

CONSIDERATION  DETERMINATION 
AND  OPPORTUNmr  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wail  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Cleveland  Electric  lUumiDating 
Company,  Duquesne  Light  C«npany, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  Lake 
County.  Ohio, 

Date  of  amendment  request:  January 
23.  1987. 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  allow  sale  and  leaseback 
transactions  by  Ohio  Edison  Company 
(OE)  relating  to  its  30.0%  ownership 
interest  in  Perry  Unit  1  and  common 
facilities. 

Date  of  publication  of  individual 
notice  in  Federal  Register  Februarv'  11, 
1987  (52  FR  4432), 

Expiration  date  of  individual  notice: 
March  13,  1987, 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street,  Perry.  Ohio  44081. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  January' 
23.1987. 

Brief  description  of  amendment:  The 
Emergency  Feedwater  (EFW)  System  is 
being  upgraded  to  safety-related  criteria 
during  the  present  Cycle  6  Refueling 
Outage  in  order  to  comply  with  TMI-l 


restart  commitments  and  NUREG-0737. 
Action  Item  n.E.l.  In  accordance  with 
the  licensee's  apphcation  dated  January 
23. 1987  (Technical  Specification  fTS) 
Change  Request  No.  166).  this 
amendment  would  provide  appropriate 
operability  and  surveillance 
requirements  for  the  modified  EFW 
System  and  associated  Heat  Sink 
Prxjtection  System  (HSPS). 
Administrative  and  editorial  changes  to 
affected  TS  pages  were  also  requested, 
including  revisions  to  the  EFW  and 
HSPS  bases. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  4. 
1987  (52  FR  3515), 

Expiration  date  of  individual  notice: 
March  6, 1987. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request-  January 
21. 1987. 

Brief  description  of  amendment  The 
amendment  would  revise  Technical 
Specification  (TS)  Sections  3.8.2.3, 
4,8.2.3.1,  4.8,2,3.2,  and  4,8.2.4,1  and  the 
associated  Basis  Section  3/4.8.  These  TS 
Sections  relate  to  the  D,C.  electrical 
power  distribution  system  during  plant 
operation  and  when  shutdown.  The 
proposed  revisions  would  (1)  change 
certain  nomenclature  used  in  the  TSs  to 
the  specific  equipment  designations 
used  at  Davis-Besse,  and  (2)  revise  the 
Surveillance  Requirements  for  DC. 
Distribufion  using  the  guidance  of  the 
model  technical  specifications  for 
station  batteries  issued  by  the  \RC  on 
July  16, 1981.  The  NRC  guidance  was 
based  upon  Regulatory  Guide  1.129, 
February  1978,  and  IEEE  Standard  450- 
1980.  The  current  Davis-Besse  TS 
Surveillance  Requirements  were  based 
on  earlier  revisions  of  these  documents 

Date  of  publication  of  individual 
notice  in  Federal  Register.  Februarv-  2. 
1987  (52  FR  3182),  corrected  Februarv  11, 
1987  (52  FR  4436), 

Expiration  date  of  individual  notice: 
March  4,  1987. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publirstion  of 
the  last  bi-weeWy  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  applies tior. 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energ>  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findmgs  as  required  by  the  Act  and  the 
Commis'.-on's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facihty  OperaUr^g 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  m 
connection  with  these  actions  was 
published  in  the  Federal  Register  a» 
indicated.  No  request  for  a  heariPijj  or 
petition  for  leave  to  intervene  whs  filed 
following  this  notice 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categoncal  exclusion  m  accordance 
v\ith  10  CFR  51.22,  Therefore,  pursuant 
to  10  CFR  51, 22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  U  the  Com.mission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12rb)  end  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  wnth  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  el  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3J  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Reguiatorv'  Commission, 
Washington,  DC  20555,  Attention, 
Director,  Division  of  Licensing 

Arizona  Pubbc  Service  Compar.v   et  al. 
Docket  No9.  STN  50-528  and  STN  50- 
529.  Palo  Verde  Nuclear  Generating 
Station,  Units  1  and  2,  Maricopa  County. 
.\rizona 

Date  of  application  for  amendments: 
November  6, 1986, 
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Brief  description  of  amendments:  The 
amendmpnts  rpvispd  the  Tfchnica! 
Sperificalions  to  chrtriRP  the 
orsHruZtiliDritil  stnicture  and  to  chanxe 
the  version  of  ANSI  Standard  N5t)9  to  be 
used  for  initial  testinq  of  the  charcoal 
filter  units  in  the  F.ssfntial  Filtrntion 
Systems. 

Date  of  issuance-  February  9.  1987. 

Effective  date:  February  9.  1!1H7. 

Amendment  Xus.:  IJ  and  7 

Facility  Openiting  License  Nos.:  NPF- 
41  and  .\'PFS1:  Amendments  revised 
the  Technical  Specifications 

Date  of  initial  nntiit'  in  the  Federal 
Register.  December  17,  UWi  (,S1  FK 
45192).  The  C^ommLs.sion's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  F.valuation  dated 
Febniary  9,  19H7 

No  significant  haz.inls  ( Dtisideration 
comments  were  received   No. 

Local  f'lihin  Dociinwnt  linom 
li'cation.  f'hoenix  Public  Library, 
Business,  Science  ami  Technology 
Department,  12  East  McDowell  Road, 
I'hoentx.  Arizona  85(K)4 

Commonwealth  Edison  Company, 
Docket  No.  50-374,  La  Salle  County 
Station,  I'nit  2,  La  Salle  County,  Illinois 

Date  of  amendment  request:  October 
10,  19a6. 

Brief  description  of  amendment:  This 
amendment  revises  the  l.<i  Salle.  Unit  2 
Technical  Specifications  to  permit 
replacing  an  exislin><  peripheral  locking 
piston  ctmtrol  rod  drive  module  with  a 
fine  motion  control  rod  drive  module 
liiinns  one  fuel  cycle 

Dntr  of  issuance:  February  9.  1987. 

Effective  ilate:  Upon  startup  f(illi)Wini< 
the  first  refueling  outage. 

Amendment  !\io.:  30. 

Facility  Operating  License  No.  NPF- 
18:  Amendnu-nt  revises  the  Technical 
Specifications 

Date  of  initial  notice  m  Federal 
Register  November  5.  19mi  (51  FK  40277) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Fv.iluation  d.ited  February  9.  1987 

No  significant  hazards  considtrration 
ciimments  received:  No. 

Lo(  al  Public  Document  Room 
l!<cat:i>n:  Fhiblic  Library  of  Illinois  Valley 
(^(mimunity  College,  Rural  Route  No  1, 
Oglesby,  Illinois  B1J4H 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  Rock  Island  County,  Illinois 

Dote  id  application  for  anicndiueiits: 
February  17.  1983.  as  supplemented  and 
superseded  August  23,  1984  and  |anuary 
20,  198ti.  respectively 

Hr:r>  description  of  amendments: 
Changes  were  made  in  the 


Administrative  Control  section  of  the 
Technical  Specifications,  primarily  to 
reflect  changes  in  staff  organization,  and 
changes  in  10  CF'R  Part  50  regarding 
minimum  staffing  and  immediate 
notification  requirements,  and  the 
Licensee  Event  Reporting  system. 
Date  of  issuance:  February  2.  1987 
Effective  date:  February  2.  1987 
Amendment  Sos.:  100  and  97 
Facility  Operating  License  Sos  DPR- 
29  and  DPR-30.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19.  1986  (51  FR 
41848]  The  Commission  s  related 
evaluatum  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  2,  1987. 

No  significant  hazards  consideralnni 
comments  received  No 

Local  Public  Document  Room 
location  Mtiline  Public  Library.  504 — 
17th  Street.  Moline,  Illinois  612t')5 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
October  20.  1981. 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specification  4  3  by  deleting  the 
requin^ment  that  surveillance  tests  of 
the  diesel  generators  include  automatic 
loading  of  the  charging  pumps.  No  credit 
for  automatic  loading  of  the  charging 
pumps  IS  assumed  in  any  accident 
safety  analysis. 

Date  of  issuance:  February  9.  1987. 

Effective  date:  February  9.  1987. 

A  mendment  No.  89. 

Facility  Operating  License  No.  DPR- 
61  Amendment  revised  the  Technical 
Specifications 

Date  of  initial  nt'lice  in  Federal 
Register  October  26.  1983  (48  FR  49580) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1987  No  significant  hazards 
consideration  comments  received:  No. 

Local  Piiblii  Document  Room 
locution:  Russell  Library.  124  Broad 
Street.  Middletown.  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
[uly  9.  1984. 

Brief  description  of  amendment:  The 
amendment  incorporated  Technical 
Specifications  pertaining  to  the 
implementation  of  a  post-accident 
sampling  system  The  change  is 
consistent  with  the  requirements  of 
NUREG-0737  TMI  Action  Plan  II  R  3  and 


the  guidance  given  in  Generic  Letter  83- 
37. 

Date  of  issuance:  February  3, 1987. 

Effective  date:  February  3. 1987, 

Amendment  No.  100. 

Provisional  Operating  License  No. 
DPR-20.  TTie  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  22.  1984  (49  FR  33363). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3. 
1987  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location.  Van  Zoeren  Library.  Hope 
College.  Holland,  Michigan  49423. 

Consumers  Power  Company.  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County.  Michigan 

Dale  of  application  for  amendment 
December  19.  1985 

Brief  description  of  amendment:  The 
amendment  deletes  out  of  dale  footnotes 
and  incorrect  references  to  a  motor 
control  center  within  the  Technical 
Specifications. 

Date  of  issuance:  February  10.  1987. 

Effective  date:  Febniary  10,  1987. 

Amendment  No.  101. 

Provisional  operating  License  No. 
DPR'20  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30.  1986  [51  FR  47072 
at  47077)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  10,  1987  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  49423. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
[une  25.  1982. 

Brief  description  of  amendment:  This 
amendment  revised  Section  4  7  l(d|  of 
the  Technical  Specifications  and 
included  an  addition  to  the  Bases  of 
Section  4  7  to  reflect  the  manufacturer's 
true  nameplate  rating  of  the  emergency 
diesel  generators. 

Date  of  issuance:  February  11,  1987. 

F.ffeitive  date:  February  11.  1987. 

Amendment  No.  102. 

Provisional  Operating  License  No. 
DPR-2n  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  August  23.  1983  (48  FR  38398] 
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The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  11, 
1987.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland,  Michigan  49423. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippiagport,  Pennsylvania 

Date  of  application  for  amendment- 
October  27, 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  for  Beaver  Valley  Unit 
No.  1  to  add  requirements  for 
independent  testing  of  the  reactor  trip 
breaker,  undervoltage  and  shunt  trip 
attachments,  and  bypass  breakers. 
Review  of  the  design  of  these 
components  has  been  documented  in  the 
staffs  letters  of  November  8. 1984. 
October  9. 1985,  and  April  3, 1986. 

Date  of  issuance:  February  4. 1987. 

Effective  date:  February  4, 1987. 

Amendment  No.  107 

Facility  Operating  License  No.  DPR- 
66.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17. 1986  (51  FR 
45199)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  4,  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Florida  Power  add  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4.  Dade  County, 
Florida 

Date  of  application  for  amendments: 
August  25. 1986.  as  supplemented 
November  14, 1988. 

Brief  description  of  amendments:  The 
amendments  modify  the  technical 
specifict-tions  Limiting  Conditions  of 
Operation  (LCO)  for  a  one-time 
additional  45  day  LCO  in  conjunction 
with  the  current  3V2  day  LCO  to  permit 
implementation  of  modifications 
required  to  satisfy  NUREG-0737,  Item 
HI. D. 3.4,  Control  Room  Habitability. 

Date  of  issuance:  February  2, 1987. 

Effective  date:  February  2, 1987. 

Amendment  Nos.  121  and  115. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR-41:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30,  1986  (51  FR 
47078).  The  Commission's  related 


evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  2, 1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University,  Miami,  Florida  33199. 

Maine  Yankee  Atomic  Power  Company, 
DocJiet  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
November  25.  as  supplemented 
December  8. 1986. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Srecifications  to  increase  the  fuel 
enrichment  limit  to  3.5  weight  percent 
Uranium-255  for  Cycle  10  and  beyond. 

Date  of  issuance:  February  9, 1987. 

Effective  Date:  February  9. 1987. 

Amendment  No.:  92. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1986  (51  FR  47072 
at  47081. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1987, 

No  significant  hazards  consideration 
comments  received:  No.  Local  Public 
Document  Room  location:  Wiscasset 
Pubhc  Library,  High  Street,  Wiscasset, 
Maine. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request 
November  6. 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  state  that  the  Main 
Steam  Drain  Header  Isolation  Valves 
are  normally  open. 

Date  of  issuance:  February  3, 1987. 

Effective  date:  February  3,  1987. 

Amendment  No.:  107. 

Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specificabons. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1986  (51  FR 
452111). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305, 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  August 
22.  1986. 

Brief  description  of  amendment  The 
amendment  adds  surveillance 
requirements  to  Technical  Specification 
Section  4.4.5  to  verify  the  ability  of  the 
control  room  air  treatment  system  to 
maintain  a  positive  pressure  in  the 
control  room  to  maintain  control  room 
habitability  dunng  accident  conditions. 
Date  of  issuance:  February  10. 1987, 
Effective  date:  February  10. 198" 
Amendment  No.:  91, 
Facility  Operating  License  No.  DPR- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8,  1986  (51  FR  36099). 
The  Commission  s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10, 
1987. 

No  significant  hazards  consideration 
comments  received:  .No 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego.  New 
York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station  Unit  No.  2.  Towti 
of  Waterford,  Connecticut 

Date  of  application  for  amendment 
October  29, 1986 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  (TS)  for  Millstone  Unit  2 
related  to  pnmary  system  iodine 
spiking:  (1)  The  requirement  m  TS  3.4.8. 
"Specific  Activity",  that  operation, 
outside  predetermined  pnmary  coolant 
activity  limits,  not  exceed  10  percent  of 
the  unit's  total  yearly  operating  time  is 
deleted:  and  (2)  the  current  "special 
report"  requirement  in  TS  69  2i 
associated  with  primary  coolant  activity 
is  replaced  by  an  annual  report 
requirement  in  TS  6.9  1  4 

Date  of  issuance:  February  3,  1987. 

Effective  date:  February  3.  1987. 

Amendment  No.:  115. 

Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications, 

Date  of  initial  notice  in  Federal 
Register  December  30, 1986  (51  FR  47072 
at  47083). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
1987. 
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\  1  iiHiuficant  hazards  considerdtion 
CDmrufiits  received:  No. 

Loc.ii  Pubhr  Document  Room 
hcalioti:  Watcrforti  Public  Library.  Rope 
Forry  Koiid.  W'atcrford.  floniKjcticut. 

Pacific  Gas  and  Ele(.tric  CAimpany, 
DtKJkel  \o8.  50-275  and  58-323.  Diablo 
Canyon  Nu(Jear  Power  Plant,  l/'nil  Nns. 
1  and  2.  San  l.uu  Ubispu  C>ounty. 
California 

Date  of  iipjttirntion  f,>r  amrndmt^nts: 
Jiily  IH.  198H  (1.AK  »M)H) 

Urift  dascrif.'tuin  of  unuruhiii'iifs: 
lechnic.al  Specificiilion  t.hani^e  will 
irr.pletiu'nt  axial  offbct  control  (RAOC) 
fur  llrahld  Canyon  I'liil  2  aftor  bumup  of 
relax,  il  B(KKl  MWD/MTU  m  first  cycle 

Udtt  I'f  issuaiire.  |an\iury  '1(1,  1HH7. 

Efffx.t:ve  (lutf  Jaiiuarv  M.  19H7 

Amcndmrnl  ,\.'.s-    12  and  U). 

Futility  OfMrutm^  Ljcrusfs  Wis. 
DPR-80  and  Ul'H-HJ:  .^meIulm^■nts 
revised  the  Technical  Specificatious. 

Dale  of  initial  notice  in  Federal 
Register:  October  22.  1!ia6  (51  FR  37518). 

1  hf  ('nminission's  rchitcii  evduuitum 
of  ihf  araendnuMils  is  contained  in  a 
S.ifely  F-valuation  dated  January  M. 
vnc 

Nil  siijnificant  hazards  consideration 
comnr'nts  received:  No 

Lpc^:'  hihln:  [h>i:iinu-rt  fL'i  >ni 
location:  California  Polyfef:hnic  State 
Inivfrsity  Library.  Document.^  and 
Niaps  Department,  San  Luis  Obispo, 
C  i!:fornia  93407. 

PHcific  Gas  and  Electric  Company. 
DtM  ket  No.  50-133,  Humboldt  Bay 
Power  Plant.  Unit  No.  3,  Fureka, 
California 

Dote  of  appluuition  far  osnei^dmcnt: 
May  14,  1986  as  revised  November  17. 
IWMi. 

Hru'f  description  of  amendment:  The 
<imeii(imenf  establishes  physicnl 
S( curity  requirement.s  for  the  shutdown 
Humboldt  Bay,  Unit  3.  The  flecurity  plan 
reflects  the  possess-but  not-operate 
sirtttis  of  Facility  Operafir^  License  No 
I)l'R-7. 

l)i:te  of  issuance:  February  11,  lilH" 

Effective  Dote:  When  the  revised 
physical  secunty  plan  is  fully 
implemented  but  in  no  case  more  than 
9()  days  from  the  date  of  issuance 

Amt'ndmrnt  No.:  22. 

Fnnlity  Opi  rating  l.jcense  ,\'a.  DPR- 
7.  Amendment  revised  the  license 

Dale  of  initial  notice  in  Federal 
Register  [une  4,  l^Hfi  (51  KR  20371). 

The  November  17,  19«fi  letter  provided 
ciarifv  mg  information  and  did  not 
change  the  initial  delerminalion 
pubii.slied  in  the  Federal  Rej^ister.  The 
CotTuniSSions  rt:laU'd  evaluatitm  uf  the 
an^endment  is  contained  in  a  Safety 
Evaluation  d.i't'il  Frbruary  11,  19H7. 


.\o  significant  hazards  consideration 
comments  received:  No. 

Local  ft. bin  Docanienl  Ri)om 
location:  Eureka-Humboldt  County 
Library,  471  I  Street  (County  Court 
House).  Eureka.  California  95501. 

Power  Authority  of  the  State  of  New 
York,,  Docket  No.  50-333,  )ames  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Dole  of  (ipplii.atiun  for  amendment: 
Octobers,  198fi 

Brief  description  i^^  oincndnient:  The 
amendment  changes  the  Technical 
Specifications  to  eliminate  operahility 
and  testing  requirements  for  the 
recirculation  pump  discharge  bypass 
V, lives.  The  bypass  valves  and  lines  are 
to  be  removed  dunng  the  1987  refueling 
outage. 

Date  of  issuance:  February  9.  1M87. 

Effective  dote:  Februai-y  9.  1987 

Amendment  \'o.:  104. 

Facility  Operating  License  No.  DPR- 
59  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19,  1988  (51  FR 
41RR7). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  9, 
1987. 

No  significant  hazards  consideration 
comme.nts  received:  No 

Local  Public  Document  Room 
location:  Penfield  Ubrary,  State 
I'niversity  Colicge  of  Oswego,  Oswego, 
New  York. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  fame*  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Dote  of  application  for  amendment- 
July  11.  1986, 

Brief  description  of  amendment:  The 
amendment  changes  the  Administrative 
(Controls  section  of  the  Technical 
Specifications  to  reflect  the  management 
reorganization  of  the  Power  Aufhonly  of 
the  State  oi  New  York's  headquarters 
stafL 

Date  of  issuance:  February  10,  1987. 

Effective  date-  February  10,  1987. 

Amendment  No.:  105. 

Facility  Operating  License  No.  DPR- 
,W.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  8. 1986  (51  FR  36102). 

The  Commission's  related  evaluation 
"f  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10. 
1987.' 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Public  Service  Electric  A  Gas  Company, 
DmJcet  No.  50-354.  Hope  Creek 
Generating  Station.  Salem  County,  New 
Jersey 

Date  of  application  fur  amendment. 
September  12,  1986  as  supplemented  on 
September  22.  and  November  10.  1986 

Brief  description  of  amendment:  ITiis 
amendment  revises  the  Technical 
Specifications  to  be  consistent  with  the 
Standard  Radiological  Effluent 
Technical  Specifications  for  BWRs  by 
permitting  continued  plant  operation 
should  certain  gaseous  and  liquid 
radioactive  effluent  monitors  be 
inoperable,  provided  regular  grab 
samples  are  collected  and  an.ilyzed  to 
be  below  specified  limits 

Date  of  issuance:  February  8,  1987. 

Effective  date:  Februa.'y  6,  1987 

Amendment  No.:  2. 

Facility  Operating  IJcense  No.  NPF- 
57:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register:  Noveml)er  19. 1986,  (51  ¥R 
418<)7).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  6. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
South  Broadway,  Pennsville,  New  Jersey 
08070 

Rochester  Gas  and  Electric  Corporation. 
Docket  Na  50-244,  R.E.  Gtnna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  application  for  amendment- 
October  24,  1986. 

Brief  descnption  of  amendment-  The 
licensee  plans  to  replace  the  analog  rod 
position  indication  (ARPI)  system  with  a 
Westmghouse  microprocessor  rod 
position  indication  (MRPI)  system.  The 
ARPI  system  is  being  replaced  because 
the  system  requires  a  significant  effort 
to  maintain  alignments,  the  aging  system 
is  prone  to  component  failures,  and 
spare  parts  are  difficult  to  obtain.  In 
addition,  the  replacement  of  the  ARPI 
system  will  resolve  human  engineering 
discrepancies  identified  during  the 
detailed  control  room  design  review;  a 
licensing  action  of  NUREG-0737  (Item 
ID. 1.1). 

As  a  result  of  the  replacement  of  the 
ARP!  system  with  the  MRPI  system,  the 
licensee  has  proposed  changes  to  the 
technical  specification  (TS)  that  (1) 
replaces  the  references  to  the  ARPI 


system  with  references  to  the  MRPI 
system,  (2)  clarifies  the  requirements 
related  to  the  indicated  positions  versus 
demand  positions,  (3)  allows  the  use  of 
the  process  plant  computer  system  as  a 
backup  to  the  MRPI  cathode  ray  tube 
(CRT)  if  the  CRT  should  become 
inoperable,  (4)  remove  the  calibration 
requirement  which  is  no  longer 
necessary  when  the  new  system  is 
operational,  and  (5)  modify  the  rod 
movement  test. 

Date  of  issuance:  February  10, 1987, 

Effective  date:  February  10,  1987. 

Amendment  No.:  22. 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  19, 1986  (51  FR 
41868).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  10, 1987.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Sacramento  Municipal  Utility  District. 
Docket  No.  50-312,  Rancbo  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  California 

Date  of  application  for  amendment: 
January  24, 1986,  as  supplemented 
September  19,  1988. 

Brief  description  of  amendment:  This 
amendment  increased  the  setpoint  for 
reactor  trip  on  high  pressure  from  2300 
psig  to  2355  psig  and  increased  the 
arming  threshold  for  anticipatory 
reactor  trip  on  turbine  trip  from  20%  to 
45%  of  full  power. 

Date  of  issuance:  February  3, 1987. 

Effective  date:  February  3,  1987. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
54.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  5, 1986  (51  FR 
40281). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Sacramento  City -County 
Library,  828  1  Street.  Sacramento, 
California  95814, 


Tennessee  Valley  Authority.  Dockets 
Nos.  50-259,  50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3, 
Limestone  County,  Alabama 

Dates  of  applications  for 
amendments:  September  30, 1986. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  add  requirements  for 
Radiological  Effluent  Technical 
Specifications  (RETS)  which  comply 
with  Section  V  of  Appendix  I  to  10  CFR 
Part  50. 

Date  of  issuance:  February  5, 1987, 

Effective  date:  February  5, 1987. 

Amendments  Nos.:  132, 128  and  103. 

Facility  Operating  Licenses  Nos. 
DPR-33.  'DPR-52  and  DPR-68: 
Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3,  1986  (51  FR 
43685). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  5. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
February  1, 1985,  as  supplemented 
August  8, 1988. 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  to  delete  a  surveillance 
requirement,  add  a  footnote  to  allow  a 
reduction  in  fast  start/fast  load 
surveillance  testing  and  change  the 
reporting  requirements  of  Emergency 
Diesel  Generators,  and  correct  an 
editorial  mistake. 

Date  of  issuance:  February  3, 1987. 

Effective  date:  February  3, 1987. 

Amendment  Nos.:  52  and  44. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  4,  1985  (50  FR  23554)  and 
December  3. 1986  (51  FR  43685). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
March  4. 1983,  as  supplemented 
September  30.  1986. 

Brief  description  of  amendments:  The 
amendments  change  the  license 
conditions  related  to  implementation  of 
Regulatory  Guide  19".  Revision  2. 

Date  of  issuance:  February  12, 1987. 

Effective  date:  February  12. 1987. 

Amendment  Nos.:  53  and  45. 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79  Amendments  revised 
Operating  License  conditions 

Date  of  initial  notice  m  Federal 
Register  October  22.  1986  (51  FR  37521). 

The  Commission  8  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  12, 
1987.' 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga,  Tennessee  37401. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  I' nit  No  1. 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
May  28  1985 

Brief  description  of  amendment:  This 
amendment  reduces  the  frequency  of 
cold  fast  starts  required  for  surveillance 
testing  of  emergency  diesel  generators 
A  portion  of  the  amendment  request  has 
been  denied  by  the  Commission.  A 
Notice  of  Denial  is  being  published 
separately  in  the  Federal  Register 

Date  of  issuance  February  10.  1987. 

Effective  date:  February  10, 1987, 

Amendment  No.  97. 

Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4. 1985  [50  FR 
49793). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  10. 
1987." 

No  significant  hazards  consideration 
comments  received:  .No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 
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Virginia  Electric  and  Power  Company. 
Docket  Nob.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2.  Surry 
County,  Virginia 

Unte  of  applicaUon  for  amendments: 
|unf  IB.  1986. 

fiin'f  drscnption  of  amendments: 
rht-sf  (im(>n(imfnts  revise  the  audit 
frp(|iipnry  of  the  Surry  PowtT  Station 
Sfciinly  PIhh  from  at  lenst  once  por  24 
months  to  h\  IpHst  once  per  12  months 

Diitr  of  ififiunnr.t^:  Februnry  3,  1987 

Effective  date:  February  3.  1987. 

Aniendnjf'iit  i\'os.  112  and  112. 

Fuel  Illy  Uperutin^  Lice/ise  Xvs.  DPli- 
ii2  and  Ul'R  37:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Kegister:  |uly  Ifi,  1966  (.51  PR  2,57721 

1  lie  Commission'B  relatecl  evaliiatuui 
iif  the  amendment  is  contained  m  a 
Safety  Evaluation  dated  February  3. 
19H7. 

No  sixnificant  hazards  considertitioii 
comments  rec(.'ived:  Nt) 

UH:al  Public  Room  hwution.  Swein 
I.ihiriry.  College  of  William  and  M,ir>, 
VVillMm.shurj^,  Viri^inui  23185. 

Wisconsin  Public  Service  Corporation. 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Duu-  t'f  application  for  amendment: 
September  30.  1986. 

Brief  desinption  ofanicndiiifriL  Tlie 
ariu'ndment  removed  requirements  from 
the  Technical  Specifications  (TS)  that 
were  duplicated  in  the  Operational 
Quality  Assur.ince  F'roKram.  In  addition, 
a  recent  (.h<uige  in  a  manaxement  title 
w,is  made  on  three  pages  of  the  TS. 

Date  of  issuance:  F'ebruary  3.  1987. 

Effective  date:  February  3.  1987. 

Amendment  No.:  72. 

Facility  Opcrutinq  License  Wi.  D/'li- 
43.  Amendment  revised  tht-  Technical 
Specification.^. 

Pale  of  initial  notice  in  Federal 
Register  December  17.  1986  (51  FR 
45216), 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
S.if't\  F.vaiiiatKin  dated  February  3. 
I'tit" 

.\(j  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
I)ri\e.  (Ireen  Flay.  Wisciinsin  .Vlim 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301.  Point 
Beac  h  Nuclear  Plant.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin 

Lhite  of  application  for  amendments: 
.^u).;llSt  29.  1986. 


Brief  description  of  amendments:  The 
amendments  revise  the  Limiting 
Conditions  for  Operation  (LCO)  of  the 
component  cooUng  water  system  to 
reflect  the  addition  of  a  fourth  heat 
exchanger  to  the  system 

Dale  of  issuance:  February  2.  1987 

Effective  date:  20  days  from  the  date 
of  issuance 

Amendment  Nos.:  105  and  108 

Facility  Operating  License  Nos  DPR- 
J4  and  bPR-27  Amendments  revised 
the  Technical  Specifications. 

Dutt'  of  initial  notice  in  Federal 
Register  October  8. 1966  (51  FR  36108). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  2, 
1987 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  )o8eph  P.  Mann  Library,  1518 
Sixteenth  Street,  Two  Rivers, 
Wisconsin 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  RNAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 

oppoRTUNrrv  for  hearing 

(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi  weekly  notice,  the 
Cummi.ssion  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act,  and 
the  Commission  8  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30  day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  Fur  exigent  circumstances,  the 
Comniission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrcuinding  a  licensee's  facility  of 
the  licensee  8  application  and  of  the 
Commission  8  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 


reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  licenne 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event. 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(bl  and  has 
made  a  determination  based  on  that 
assessment,  if  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
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items  are  available  for  puWic  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attenbon; 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  aniendmenls.  By 
March  30.  1987.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  pt^rson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedinqs  "  in  10  CFR  Part  2.  If  a 
request  for  a  hean.  >  or  petition  for 
leave  to  intervene  is  filed  by  Ifie  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Saiety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Lacensmg 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

.As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inte.'T.ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  .spe:  ifically  explain  the  reasons 
why  intervention  should  be  permitted 
With  particuLir  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3]  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  ."-pacific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  f-.fteen  (15)  days  prior  to  the 
first  preheannq  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  Later  than  fifteen  (15)  days  pnor  to 
the  first  prehearinq  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  con'.entions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  vv'hile  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  L'i5 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  \\V., 
Washington.  DC,  by  the  above  date. 
Wliere  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director]: 
petitioner's  name  and  telephone 
number:  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 


the  petition  and/ or  request  should  be 
granted  based  upon  e  balancing  of  the 
factors  specified  in  iO  CFR  2.7i41ajilKi}- 
(v)  and2.714{d). 

Florida  Power  and  Light  Compan\ 
Docket  No.  50-250.  Turkey  Point  Plant 
Unit  3.  Dade  County-.  Florida 

Date  o^  application  for  amendment: 
February  4.  1987. 

Brief  description  of  amendmenL  The 
amendment  extends  the  surveillance 
testing  requirements  cf  Technical 
Specifications  4.7,1.1  end  4.7.1.2.3 
relating  to  the  Emergency  Containment 
Filter  S>  stem  to  allow  the  tests  to  be 
performed  during  the  Unit  3  refueling 
outage  for  Cycle  11. 

Date  of  issuance:  February  12. 1987. 

Effective  date:  February  12. 1987. 

Amendment  No.:  122. 

Facility  Operating  License  No.  DPR- 
31:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  sicn'.ficant  hazards 
consideration:  .No. 

The  Commission's  related  evaluation 
of  the  amendment  and  final 
determination  of  no  significant  hazards 
consideration  are  contained  in  a  Safety 
Evaluation  dated  February  12.  198". 

Attorney  for  Licensee:  Harold  F  Reis. 
Esquire.  Nev^-man  and  HoUzer  PC  1615 
L  Street  NW..  WaEhmgton.  DC  20036. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library.  Florida  International 
University  Miami.  Florida  33199. 

NRC  Protect  Director.  Lester  S. 
Rubenstem. 

Dated  al  Bethesda.  Maryland  Ais  19th  day 
cf  Februar>'  1987 

For  the  Nucipar  Fe^latory  Commission. 
Thomas  M.  Novak. 

Acting  Director.  Division  ofPWR  Licensing- 
A. 
[FR  Doc  B7-3860  Filed  2-25-87;  8:45  am] 

BIUJNG  CO0€  7S»0-01-»I 


[Docket  No.  STN  50-5901 

Arizona  PuWJc  Service  Co.  et  al.  Paks 
Verde  Nuclear  Generating  Station.  Unit 
3;  Order  £rter>dir>g  Construction 
Completion  Date 

Arizona  Public  Service  Company,  Salt 
River  Project  Agricultural  Improvement 
and  Power  District.  Southern  California 
Edison  Company.  El  Paso  Electric 
Company.  Public  Service  Company  of 
New  Mexico.  Los  Angeles  Department 
of  Water  and  Power  and  Southern 
California  Public  Power  Authority-  are 
the  holders  of  Construction  Permit 
CPPR-143  issued  by  the  Nuclear 
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Regulatory  Commission  on  May  25,  1976, 
for  construction  of  the  Palo  Verde 
Nuclear  Generating  Station,  Unit  3. 
Construction  of  the  facility  is 
substantially  complete  at  the  applicants' 
site  in  Maricopa  County,  Arizona, 
approximately  34  miles  west  of  Phoenix, 
Arizona 

On  September  8,  1988,  Arizona  Public 
Service  Company  (APS)  filed  a  request 
for  an  extension  of  the  completion  date. 
The  extension  has  been  requested 
because  construction  has  been  delayed 
by  the  following  factors. 

1  Palo  Verde.  Units  1.  2  and  3  have 
been  constructed  on  a  sequential 
schedule.  Delays  in  construction,  testing 
and  operations  of  Units  1  and  2  to 
assure  Safety  have  resulted  in 
modifications  and  delays  impacting  the 
sequential  schedule  for  completion  of 
Unit  3 

2  Although.  Hi  the  current  time,  basic 
construction  of  Palo  Verde,  Unit  3  is 
substantially  complete,  and 
preoperatinnal  testing  is  at  an  advanced 
stage,  additional  time  will  he  required 
for  completion  in  a  s.ife  manner  Unit  3 
is  expected  to  be  ready  for  fuel  load 
toward  the  end  of  the  first  quarter  of 
1987. 

Additionally.  APS  states  that 
extension  of  the  latest  dati'  for 
completion  of  Palo  Verde,  Unit  3  to 
December  31,  19H7,  will  preclude  the 
need  for  requesting  further  amendments 
of  CPPF-143  if  there  should  be  any 
slippage  in  ;he  expected  Unit  3  fuel  load 
date  due  to  unforseen  circumstances. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays:  and  the 
extension  is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  in  the 
staffs  evaluation  dated  February  19. 
1987 

Pursuant  to  10  CKR  51  32,  the 
Commission  has  determined  that 
extending  the  construction  completion 
dates  will  have  no  significant  impact  on 
the  environment  (52  FR  4tH>4). 

The  \RC  staff  safety  evaluation  of  the 
rt-quest  for  extension  of  the  construction 
pfTmit  IS  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW  .  Washington. 
DC  20555  and  the  I'hoenix  [>ublic 
Library.  Business,  Science  and 
Technology  Department.  12  East 
McDowell  Road.  Phoenix.  Arizona 
R50(M 

It  18  hereby  ordered  th.it  the  latest 
competion  date  for  Construction  Permit 
No  CPPR-143  IS  extended  from 
November  1,  198*^  to  December  31.  1987. 

n.itp  i)f  Issuance:  February  19,  1987. 


For  the  Nuclear  Rexulatory  Commis.sion 
Frank  |.  Miraglia, 

Division  of  PWR  Luensii.jj  B.  Office  of 
Nuclt^r  Reactor  Rrgu/ation 
jFR  Doc.  87-4008  Filed  2-2.V-87,  8  45  am] 
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lOocktt  No.  30-14597;  UcaoM  No.  25- 
18172-01  EA8«-1401 

Professional  Consultants,  Inc.;  Order 
Imposing  Civil  Monetary  Penalties 

I 

Professional  Consultants,  Inc. 
(licensee).  3115  Russell  Street,  Missoula. 
Montana,  is  the  holder  of  License  No. 
25-18172-01  issued  by  the  Nuclear 
Regulatory'  Commission  (NRC).  License 
No  25-18172-01  authorizes  use  of 
byproduct  materials  and  is  due  to  expire 
December  31,  1988. 

I! 

An  inspection  of  the  licensee's 
activities  under  its  license  was 
conducted  on  May  8-9.  198f).  The  results 
of  this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  These  results  were 
discussed  with  the  licensee's 
representative  during  an  enforcement 
conference  on  [uly  15.  1986. 

A  written  Notice  of  Violation  and 
F*roposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  September  30.  1986.  This  Notice 
slated  the  nature  of  the  violations.  NRC 
requirements  that  were  violated,  and 
amount  of  civil  penalties  proposed.  An 
answer  dated  October  27.  1986,  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  was 
received  from  the  licensee 

III 

After  cuinsideralion  of  the  answer 
received,  and  the  statements  of  fact, 
explanations,  and  arguments  for 
mitigation  of  the  proposed  civil  penalties 
contained  therein,  the  Director,  Office  of 
Inspection  and  Enforcement,  has 
determined,  as  set  forth  in  the  Appendix 
to  this  Order  that  the  penalties  proposed 
for  the  violations  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  i'cnalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  19,54.  as  amended,  42  US  C.  2282.  Pub 
L.  96-295.  and  10  CTO  2.205,  it  is  hereby 
ordered  that: 

'The  licensee  pay  civil  penalties  in  the 
total  amount  of  One  Thousand  Dollars 
($1,000)  within  30  days  of  the  date  of  this 


Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Inspection  and  Enforcement,  US 
Nuclear  Regulatory  Commission. 
Washington.  DC.  20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  hearing  shall  be  addressed 
to  the  Director.  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555  A 
copy  of  the  hearing  request  shall  be  sent 
to  the  Assistant  General  Counsel  for 
F.nforcement.  Office  of  the  General 
Counsel,  at  the  same  address  If  a 
hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  hearing  If  the  licensee  fails 
to  request  a  hearing  within  30  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  violated  NRC 
requirements  set  forth  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties,  and 

(l)|  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
suslHined, 

Dalcii  dl  Heihfsda  .M,ir\l<ind.  this  18th  day 
nf  Ki'druHry  198' 

For  the  NulIpht  Regulalory  Commission, 
lames  M.  Taylor, 
Director  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaulation  and  Conclusions 

On  September  30.  1986  a  Nolice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (.NOV)  was  issued  for 
violations  identified  during  a  rountine 
NRC  inspec  tion  Professional 
Consultants,  Inc.  responded  on  October 
27.  1986.  The  licensee  admitted  all  of  the 
violations,  including  Violation  F, 
although  characterizing  the  violation  as 
"partially  true  "  In  addition,  the  licensee 
requested  mitigation  of  the  civil 
penalties  because  it  argued  that  such 
penalties  place  an  unreasonable  burden 
on  the  firm.  The  NRC's  evaluation  and 
conclusions  regarding  the  licensee's 
response  are  as  follows 

Rustatpment  of  Violation  F 

License  Condition  13  requires,  in  part. 
that  each  sealed  source  be  tested  for 
leakage  and/or  contamination  at 
intervals  not  to  exceed  six  months 


5882 


Federal  Register  /  Vol.  52.  No.  38  /  Thursday.  February  26.  1987  /  Notices 


BEST  COPY  AVAiLAKLt 


Federal  Regiler  /  Vol.  52,  No.  38  /  Thursday.  February  26.  1987  /  Notices 


S8S1 


Contrary  lo  the  above,  a  Troxler 
moisture/density  gauge  Model  3411-B, 
S/N  5487.  containing  an  8  miilicune 
cesium-137  sealed  source  and  a  40 
miilicune  amcriciujn-241  sealed  source, 
was  not  leak  tested  for  the  periods  of 
September  2,  1980  to  November  24, 1962, 
and  November  24. 1982  to  the  date  of  the 
inspection. 

This  IS  a  repeat  violation  from  the 
previous  inspection  of  August  1980. 

Summary  of  Licensee's  Response 

The  licensee  admitted  all  of  the 
violations,  including  Violation  F: 
however,  it  also  characterized  Violation 
F  as  "partially  true"  in  that  a  copy  of  a 
leak  test  dated  February  4. 1985  was  in 
the  licensee's  file  but  was  apparently 
overlooked  by  the  NRC  danng  its 
inspection. 

,\'RC's  Evaluatiim  of  Licensee's 
Rpspi/iise 

The  violation  is  based  on  the 
licensee's  failure  to  perform  leak  tests 
for  multiple  six-month  intervals. 
Consequently,  the  existence  of  the 
February  4,  1985  leak  test  results  does 
not  invalidate  the  violation.  Therefore. 
the  licensee  has  not  provided  an 
adequate  basis  for  the  withdrawal  of 
this  violation. 

Summary  uf  Licensee's  Request  for 
Mitigation 

The  licensee's  October  27,  1986 
response  stated  that  the  licensee  could 
not   "deny  .  ■  •  any  of  the  violations. 
.  .  .However,  the  licensee  asserted 
that  the  proposed  civil  penalties  place 
an  unreasonable  financial  burden  on  it, 
in  that,  the  return  of  profit  foi  using  the 
guage  is  less  the  Si, 000  ci\  il  penalties.  In 
support  of  this  arjjument.  the  licensee 
provided  information  which  seeks  to 
demonstrate  that  the  financial  costs  to 
the  licensee,  before  any  payment  of  the 
civil  penalties,  has  already  exceeded  the 
total  of  the  proposed  civil  penalties. 
F'urther.  the  licensee  argues  that  because 
its  use  oi  the  licensed  material 
constitutes  only  a  service  provided  to  its 
construction  clients,  imposing  the  civil 
penalties  at  this  time  will  only  further 
exacerbate  the  unprofitability  of  the  use 
of  the  subject  licensed  material. 

ARC'S  Evaluation  of  Licensee's  Request 

for  Mitigation 

The  Q)mmission's  stated  position  in 
the  Enforcement  Policy  is  that  the  NRC 
intends  to  apply  its  full  enforcement 
authority  where  such  action  is 
warranted,  such  as  for  repeated  poor 
performance  in  the  area  of  concern.  In 
view  of  this  policy  and  because  in  this 
case  five  of  the  seven  cited  violations 
were  repeated  from  the  licensee's 


previous  inspection,  it  is  clear  that 
imposition  of  the  proposed  civil 
penalties  is  warranted.  Further,  the 
licerisee's  arguments  oonceming  costs 
associated  with  the  May  8-9, 1986 
inspection  and  the  ensuring  proposed 
enforcement  action,  and  the 
unprofitability  of  its  use  of  the  licensed 
material,  provide  no  basis  to  mitigate 
the  civil  penalties. 

NRC  Conclusion 

The  licensee's  assertion  with  regard  lo 
the  facts  associated  with  Violation  F 
even  if  true,  does  not  invalidate  the 
violation.  Further,  the  hcensee  provides 
no  basis  for  mitigation  of  the  proposed 
civil  penalties.  The  NRC  concludes  that 
the  violations  occurred  as  stated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties. 
Accordingly,  the  KRQ  concludes  that 
civil  penalties  in  the  amount  of  $1,000 
should  be  imposed. 

[FR  Doc.  87-4010  Filed  2-25-87.  8:45  amj 
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PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  the  meehng 
of  the  Prospective  Payment  Assessment 
Commission  on  March  2  and  3. 1987.  at 
the  Hyatt  Regency  Crystal  City  at 
Washington  National  Airport.  2799 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

The  meeting  will  convene  at  9:00  a.m. 
on  March  2.  1987  and  at  lOiX)  a.m.  or 
March  3.  1987  and  will  be  held  in 
Washington  Room  A&B. 

The  meeting  is  open  to  the  put)lic. 
Donald  A.  Young, 
Executive  Director. 

[in  Doc  87-4049  Filed  2-Z,V-8-:  8:45  am] 
BILUNO  CODE  M2»-aW-« 


SMALL  BUSINESS  ADMINISTRATION 

Region  II— Advisory  Council;  Public 
Meeting 

The  Small  Business  Adminihtration. 
Region  LI  Newark  District  Advisory 
Council,  located  in  the  geographical  area 
of  Newark.  .New  jersey,  will  hold  a 
public  meeting  at  9fl0  AM  on  Tuesday. 
March  31.  1987.  at  the  Ramada  Inn,  36 
Valley  Road.  Clark.  New  jersey  OnWB.  to 
discuss  such  business  as  may  be 
presented  by  members  end  the  staff  of 
the  Small  Business  Administration  or 
others  attending.  For  further 
information,  write  or  call  Stanley  H 
Salt,  District  Director,  U.S.  Small 


Busineflfl  AdTnintstratJon.  80  Park  Place 

Newark.  New  jersey,  07102,  (2tr!l  64S- 

3580. 

lean  M   \owak, 

Direciur.  O'i.ce  of .'KJvisary  Councils. 
February  19  198-- 

;FR  Dn.'   Rr-.1t«>4  Fii<-d  2-25-8'!'  845  am) 
BIUJMG  COM  MTS-OI-II 


Region  vni  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration.  Region  VIU  Advisory 
Council,  located  in  the  geographical  area 
of  Sioux  Falls.  South  Dakota,  will  hold  e 
public  meeting  on  Fnday.  March  20 
198".  from  9:00  a.m  to  3ix)  p.m..  at  the 
Community  Room.  First  .Naliorvai  Bank 
in  Sioux  Falls.  100  South  Phillips,  Sioux 
Falls.  South  Dakota  5~102.  tc  discuss 
such  matters  as  may  be  presented  by 
members  staff  of  the  U.S.  Small 
Business  .\dm;n.5!*rati:.in.  or  others 
present. 

For  further  information,  wnte  or  call 
Chester  B  Leedom.  Distnct  Director. 
US  Small  Business  Administration. 
Suite  101.  Secunty  Bu.iding  101  South 
Mam,  Sioux  Falls,  South  Dakota  57102. 
605/336-2980.  Ext   231. 
Jean  M,  Nowak. 

Director  O^icf  of  A  dvisory  Coartdh. 
February  11,  198". 
(FR  Doc  87-3995  Filed  2-25-87;  fi.-45  amJ 

BILUNG  CODE  M2S-01-M 


Region  IV  Joint  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S  Small  Business 

Administration.  Region  I\'  Advisory 
Council,  located  m  the  geographical  area 
of  .Nashville.  Tennessee  and  jacksoa 
Mississippi,  wili  ho'd  a  loin!  public 
meeting  at  8.30  a.m.  to  330  p.m.  on 
Wednesday.  March  25.  1987,  in  the 
office  of  the  First  Amencan  Bank  *4 
.North  Second  Street.  Memphis. 
Tennessee  38101-0183.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  attending. 

For  further  information,  write  or  call 
Robert  D  Hartman,  District  Director. 
U.S.  Small  Business  Administration. 
Suite  1012  PaiKway  Towers.  404  James 
Robertson  Parkway,  .Nashville. 
Tennessee  37219,  telephone  (615)  736- 
5850, 

jean  M.  Nowak, 

Director  Office  of  Advisory  Councils. 
February  11. 1987. 
[FR  Doc  87-3993  Filed  2-25-87;  8-45  8m| 
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Region  IV  Advisory  Council  Meeting; 
Public  Meeting 

The  US.  Small  Business 
AdmmistrHtion  Rcxmn  IV  Advisory 
(Council,  located  in  the  geographical  area 
of  Louisville,  Kentucky,  will  hold  a 
public  meetinx  at  2:(X)  p.m..  Tuesday. 
March  3.  1flfl7.  at  the  LxjuisviUe  Distru  I 
Office.  6<)0  Federal  Place.  Room  Iftfl, 
Louisville,  Kentuc;ky,  to  discuss  such 
matters  as  may  be  presented  by 
members  and  staff  of  the  U.S.  Small 
Eiusiness  Administration,  F' O  Box  3^i2~ 
Louisville,  KY  40201— (.V)21  5H2-5971. 
lean  M.  Nowak, 

Pirei  tor.  Office  of  Advisory  Councils. 
Ket)ruary  19.  1987. 

IFK  Doc  87-3991  Filed  2-25-87;  8:45  am) 

BtLUMO  COOC  MJS-OI   M 


Region  V  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 

Administration,  Region  V  Ailvisory 
C>ouncil,  located  m  the  geographical  area 
of  Minneapolis/St.  Paul,  will  hold  a 
public  meeting  on  March  i;i.  19H7,  at  9,30 
A.M  at  the  US.  Small  Business 
Administration  District  Office,  610-C 
Butler  Square,  1(X)  North  Sixth  Street. 
Minneapolis,  Minnesota,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  US.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
r.eorge  W  Grie'.ienow,  District  Director. 
U.S.  Small  Business  Administration, 
610-C  Butler  Square,  100  North  Sixth 
Street,  Minneapolis,  MN  55403,  612/349- 
35,'50 

lean  M.  Nowak, 

[):rfi  tor  Office  of  Advisory  Councils. 
K.'l)ruar>  1<),  1987. 

\V^  Doc  8:-  ,W12  Filed  2-25-87:  8:45  am) 
BILUNQ  CODE  MSS-OI-M 


Region  VI  Advisory  Council  Meeting; 
Public  Meeting 

The  U  S  Small  Business 
Administration,  Rcgiim  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Houston.  Texas,  will  hold  a  public 
meeting  from  noon  until  4:00  p  m  , 
Friday,  February  27,  1987,  at  the  Marriott 
Hotel,  at  the  Astrodome,  in  S.ilon  I  and 
II,  located  at  2!0()  South  Braeswood  at 
Creenbrier,  Houston.  Texas  77030,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration  and 
others  attending. 


For  further  information,  write  or  call 
Donald "D  CJrose,  District  Director.  U.S. 
Small  Business  Administration,  2525 
.Murworth,  Suite  112,  Houston,  Texas 
7-0,'>4,  (713)  BfiO-t4()9 
jean  M.  Nowak, 

Ihrector,  Office  of  Advisory  Councils. 
KfbruHry  11.  19fl7 

|KR  Dor  H-  ,1'Wfi  Filed  2-25-^7,  8  45  am) 
BItUNO  COOC  M2&-07-M 

lUcenM  No.  02/02-0489] 

United  Jersey  Venture  Capital  Inc^ 
Issuance  of  a  Small  Business 
Investment  Company  License 

On  August  27,  1985,  a  notice  was 
published  in  the  Federal  Register  (50  FR 
34  788)  stating  that  an  application  has 
been  filed  by  United  Jersey  Venture 
Capital,  Inc.,  with  the  Small  Business 
Administration  (SB,\)  pursuant  to 
S  107  102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  September  27.  1985,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  19.58,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
Issued  License  No.  02/02-0489  on 
[anuary  20,  1987,  to  United  Jersey 
Venture  Capital,  Inc.  to  operate  as  a 
small  business  investment  company 

IClatalog  i)f  Federal  Ildmeslic  Asscstani.e 
(•niyram  No  59011.  Small  Business 
Investment  Companies) 

Dated   February  11.  1987. 
Robert  G.  Uneb«rry, 

Deputy  .-lisiJt  .ij/e  .Administrator  for 
Investment. 

[FR  D.H,  87-3P97  Filed  2-25-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Cities  of  Nortoll(  and  Portsmouth,  VA 

agency:  Federal  Highway 
Administration  (FHW.A)."dOT. 
action:  Notice  of  intent. 


summary:  The  FHW.A  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  pro|ect 
in  the  Cities  of  .Surfolk  and  Portsmouth. 
Virginia. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Kirk.  Jr.,  District  En^^ineer, 
Federal  Highway  Administration.  Post 
Office  Box  10045,  Richmond,  Virginia 
23240-0045,  telephone  (804)  771-2380. 

SUPPLEMENTARY  INFORMATION:  The 

FHVVA,  in  cooperation  with  the  Virginia 
Department  of  Transportation  (VDOT). 
will  prepare  an  Environmental  Impact 
St.itement  (EIS)  on  a  proposal  to 
construct  a  four  lane  limited  access 
facility  and  parallel  tunnel  to  the 
Midtown  Tunnel  under  the  Elizabeth 
River  from  the  east  end  of  the  West 
Norfolk  Bridge  in  the  City  of  Portsmouth 
to  the  Brambleton  Avenue  Interchange 
in  the  City  of  Norfolk,  The  length  of  the 
proposed  improvement  is  approximately 
2  2  miles  The  proposal  will  relieve 
((ingestion  on  existing  facilities  and 
improve  intercity  travel. 

Alternatives  under  consideration 
include  (1)  taking  no  action  (no  build), 
(2)  mass  transit,  (3)  Transportation 
S>slem  Management  (improving  existing 
roadway  network),  and  (4)  build 
.iltematives. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned  at 
this  time  The  Draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment.  Following  publication  of  the 
Draft  EIS.  a  public  hearing  will  be  held 
I\i!)lic  notice  will  be  given  of  the  time 
and  place  of  the  hearing 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties 
Comments  or  questions  concerning  this 
proposed  action  and  the  DEIS  should  be 
directed  to  the  FHVVA  a'  the  address 
provided  above 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research,  Planning  and 
Construction,  The  provisions  of 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
F'ederally  assisted  programs  and 
projects  apply  to  this  program 

Issued  on   February  18.  1987. 

George  E.  Kirk,  Jr., 

District  Engineer.  Richmond,  Virginia. 

jKR  Doc  87-3915  Filed  2-25-87:  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

1  Dept  CIr.— Public  Debt  Series— No.  6-87] 

Treasury  Notes  of  May  15,  1992,  Series 
J- 1992 

Washington,  February  19,  1987. 

1.  Invitation  for  Tenders 

1.1,  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15, 1992,  Series 
J-1992  (CUSIP  No.  912827  UQ  3). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rale  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  average  price  to 
F'ederal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authonties. 

2.  [description  of  Securities 

2.1.  The  Notes  will  be  dated  March  3, 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15,  1987,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  May  15,  1992,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  TTie  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000.  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form, 

2.5.  The  Department  of  the  Treasurj's 
general  regulations  governing  United 
Slates  securities,  i,e..  Department  of  the 


Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  18,  1986). 
apply  to  the  Notes  offered  in  this 
circular, 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239,  prior  to  1:00  p,m.. 
Eastern  Standard  time,  Wednesday. 
February  25, 1987.  Non-competiti\e 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  r.o  later 
than  Tuesday,  February  24,  1987.  and 
received  no  later  than  Tuesday,  March 

3, 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10'%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  en 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 


retirement  and  other  public  funds; 
international  organizations  m  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  BanJvs;  and  Go\emment 
accounts  Tenders  from  all  others  must 
be  accompanied  by  full  pa\'ment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primarv'  dealer  of  5  percent  of  the  par 
amount  applied  for, 

3  6  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids  Subject  to  the 
restrvations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  1  ,'8  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.750  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  pnce  equivalent  to 
the  weighted  average  >ie]d  of  accepted 
competitive  tenders  Pnce  calculations 
wil!  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretarj-  of  the  Treasury'  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reser\-e  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  e\erage  yield  of 
accepted  competitive  tenders 

3,7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4,  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  that  right  to  accept  or 
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reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  spfcified  m  Section  1. 
find  to  make  different  per(  entiixe 
.iilotmi'nis  to  various  classes  of 
fipplicrints  when  the  Se<r(  tary  considers 
it  m  the  public  interest.  The  Secretary's 
Hriion  iiniler  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1  Settlement  for  the  .Notes  allotted 
must  l)e  made  at  the  Federal  Reserve 
Hank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
suhniilted.  St-tllt-ment  on  Notes  allotted 
to  institutional  irvestors  and  to  others 
whose  tenders  are  aiicompaaied  by  a 
fjiiarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  Mar<.h  .'5.  19«7  f'riyment  in  full 
must  accompany  lenders  submitted  by 
.ill  other  investors  Payment  must  be  in 

I  ,i.sh,  in  other  funds  immediately 
-iviiil.ible  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  matunn>;  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  j<«;neral 
rctiiil.itions  j^overning  United  Slates 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  February  27,  19H7.  In 
additum,  Treasury  Tax  and  Loan  Note 
Optum  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
tiy  credit  to  their  Treasury  Tax  and  Loan 
Nole  Accounts  on  or  before  Tuesday. 
March  3,  1987  When  payment  has  been 
sutimitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settU'ment  for  the  premium 
must  be  completed  timely,  as  specdied 
above  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  pru;e  is  under  par.  the  discount 
will  be  remitted  to  the  bidder 

5.2  In  every  ca.se  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Note*  allotted  shall.  Ht  the 
discretion  of  the  Se<:retary  of  the 
Treasury,  be  forefeited  to  the  United 
States. 

.S  ,1  Registered  definitive  securities 
tetuiered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASLfRY 
niRFCTT  are  not  required  to  tie  assixneti 
if  the  inscription  on  the  r«"><istered 
<|efmiiive  security  is  identical  to  the 
re)4mtration  of  the  note  l>ein^  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TRK.XSl'RY  IMRKCT  must  be  completed 
to  shew  ail  the  information  required 
thereon  or  the  TRKASURV  DIRECT 
account  numl>er  previously  obtained. 


6.  General  Provisions 

6.2.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
pajmenf  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
No'es. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rij^hts  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6  .1.  7he  .Notes  issued  under  this 
( in  ular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  f.iith  of 
the  L'nited  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes, 
Gerald  Murphy, 
F:>i  al  Assjsliin:  tx\  rptary. 
[FR  Doc  87-4045  Filed  2-24-87.  10:07  amj 
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Opt  Clrc— Public  Debt  S«H*»— No.  5-671 

Treasury  Notes  of  February  28,  1989, 
Series  V- 1989 

W.ishinxton.  February  19.  1987. 

1.  Invitation  for  Tenders 

1  1  The  Setrctary  of  the  Tn;asury. 
under  the  authonty  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately 
$1(),(X)().IX».000  of  United'States 
securities,  designated  Treasury  Notes  of 
Fi-braary  2a  1989,  Series  V-ig«9  (CUSIP 
No  912827  UP  5).  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
tint  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
1)1  1  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  niav  be  issued  to  Government 
aci D'.iulH  and  Federal  Reserve  Ranks  for 
their  own  account  in  exchange  for 
maturing  Treasury  securities  Additional 
amourls  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  FJanks.  as  agents  for  foreign  and 
internatiiinat  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  2. 
1987.  and  will  accrue  interest  from  that 
date,  payalile  on  a  semiannual  basis  on 
August  31.  198:-.  February  29.  1988. 
August  31.  1988  and  February  28.  1989 


They  will  mature  February  28,  1909.  and 
will  not  be  subject  to  call  fur  redemption 
prior  to  maturity  In  the  event  any 
payment  date  is  a  Saturday.  Sunday,  or 
cither  nonbusiness  day,  the  amount  due 
will  be  payable  (without  additional 
interest)  on  the  next-succeeding 
business  day. 

2.2  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Rpvenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State  any  possession  of 
the  United  Slates,  or  any  local  taxing 
authority,  except  as  provided  in  31 
use.  3124. 

2  3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book -entry  form  in  denominations  of 
SS.OOO.  $10,000,  $100,000,  and  $1,000,000, 
and  In  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

25.  The  Department  of  the  Treasury's 
general  regulations  govemmg  LJnited 
States  securities,  i.e.,  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Pari  306).  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
'he  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TRFj^SLTRY 
DIRECT  Book-Entry  Securities  System 
in  51  Fit  18280.  et  seq.  (May  16,  1986), 
apply  to  the  Notes  offered  in  this 
circular 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Tuesday, 
February  24.  1987.  Noncompetitive 
tenders  as  defined  below  will  he 
considered  timely  if  postmarked  no  later 
than  Monday.  February  23,  1987,  and 
received  no  later  than  Monday  March  2. 
19H-' 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender  The 
minimum  bid  is  $5.0(X),  and  larger  bids 
mu.st  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e  g  . 
7.10''>J.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield 

3  3  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 


not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  ov  .1 
account. 

3.5  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  barks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  "^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.750.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  wall  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  w;l!  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Re8er\e  Banks 
will  be  accepted  at  the  price  euuivolent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final, 

5.  PajTnent  and  DeHvery. 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Monday.  March  2, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  one  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  genera! 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  26.  1987. 
In  addition.  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 


Tax  and  Loan  Note  Accounts  on  or 
before  Monday,  March  2, 1987.  When 
pavTnent  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to"be  held  in  TRFJkSURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  thf-  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murphy, 

F.ical  Assiitanl  Secretary. 

\VR  Doc  87-4046  Filed  2-24-87;  10K)7  am] 
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VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group: 
Availability  of  Annual  Report 

Under  section  10(d)  of  Pub.  L  92-463 
(Federal  Advisory  Committee  Act) 
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iKitice  IS  hereby  ^iven  thai  the  Annual 
report  of  the  Veterans  Administration  s 
Special  Medical  Advisory  CIroiip  fnr 
calendHr  year  1986  has  Ix'en  issued 

'Hie  report  summanzes  activities  of 
the  (Iroup  on  matters  relative  to  the  (  are 
and  tn-atment  of  disabled  veterans  luiJ 
other  matters  pertinent  to  the  Veterans 
Administrdticjii's  IJeparinient  iif 


Medi(.ine  and  Surgery   It  is  available  for 
public  in3p«H;tion  at  two  locations; 

Fa(  han^e  and  Gift  Division.  LAi  63Z 
Lbrary  of  Congnisa,  Washington,  UC 

and 

VcltT.His  Administration.  Office  of  the 
Chief  Medujil  Director,  Room  aOO.  810 


Vermont  Avenue  N\V.,  Washington. 

DC  20420. 

Dated  February  12.  1987 

Hy  direction  of  th<»  Adminisirtitnr. 
Rusa  Maria  Fontanel, 
Ciuunuttee  Moiiagenirni  C^^fiivr. 
|KR  Doc  BT-aarO  Filj-d  2-2.Vfl7.  e  46  amj 
BILLINQ  CODE  t32O-0l-M 
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Sunshine  Act  Meetings 


Th;s    s..-l!i:,-i    of    tnc    FEDERAL    RFGiSTER 
contains    notices    of    meetings    putjii^fied 
under    tl'ie      Government    in    tfie    Sunsi'^  .ne 
A^f     (Pub     L.    94-409)    5    use     552'b(ei!j) 


COMMODITY  FUTURES  TRADING 

COMMISSION 

•FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  52  PR  3376 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  11:30  a. m..  February  24. 

19H7. 

CHANGE  IN  THE  MEETING:  This  rr-.m  t,n« 

has  been  rescheduled  for  li  3n  a.m., 

F(  !iruar\-27.  1987. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webt),  Sc:  retar> 

of  the  Commission. 

lean  A.  Webb, 

Si'(:rftiir\  nf  the  Commission. 

|KR  Doc.  K7-^W-tJ  Kiled  2-24-H7   11  (W  ,in>| 

billing  code  6351-01-m 

commodity  futures  trading 
commission 

TIME  AND  date:  11  (K)  a  m..  Nbir-.h  6, 

TIH", 

place:  2(113  K  St..  .\W,.  Vv<is!;iii^!o:i, 

DC,  H!h  Floor  Coiifereni  e  R()(,,^l 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

M.irkfl  Sor\cill,t;i(>'  M,,!Ur.s 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )eiin  A.  Webb,  2,">4-<)314. 

|ean  A,  Webb. 

Secrdary  of  the  Commission 

|FR  Doc.  87-4077  Filed  2-24-87;  11;21  am] 
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COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:(K>  a  m..  Mar,.n  13, 

1987. 

PLACE:  2033  K  St.,  NW  .  U'ash;r.i;!on 
DC.  ))!!!  Floor  Cor.f('re:Tt:e  Room. 
STATUS;  Closed, 
MATTERS  TO  BE  CONSIDERED: 

M.irk.  !  Siirv !';;!, i;:i  p  M.if'iTS 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  le.iP.  A    Webb,  2'4  -^..314 

)ean  A.  Webb, 

St'crt'tary  of  the  Cn!r;mis.'i<w 

(re  Doc.  87-4078  Filed  2-24^-ti~    1 1  ::i  am| 

BILLING  CODE  S361-01-M 


Federal    Register 

Vol.  52,  No.  38 

Thursday.  February  26.  1987 


COMMODPTY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:(X)  a.m  ,  March  20. 

1-6". 

PLACE;  2033  K  St..  N'W,,  VVashingion, 

DC.  8th  Floor  Conference  Room 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

M,irki>l  Su,'"ve:i'<i:irf'  M.i'tt-rs 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  A.  Webb,  254-tx3'!4 
Jean  A  Webb. 

Sf'i  returv  of  the  C'^ryimssion. 

jKR  Doc  87-4<r9  Filfd  2-21-8':  11  21  rtm] 

BILUNG  CODE  M51-01-M 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:(K)  am,  .Mi,rch  27. 

19H7 

PLACE;  2033  K  St..  NW..  Washmptori, 

DC.  8th  Floor  Conference  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 

Mdrkpl  Survcilianre  M.i'tiT'; 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jean  A,  Webb.  254-6314 
lean  .V  Webb, 
Secretary  of  the  Commission. 

[VU  Doc  87^1080  Filed  2-24-8"   11  21  dm) 

BILLING  CODE  63S1-01-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  b2  FR  49a7, 

Fel-.ruary  18.  1087. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  1:30  p.m.  (eastern  time) 
Monday,  February  23.  1987. 
CHANGE  IN  THE  MEETING:  Due  to 

UK  lement  weather,  the  above  subjecf 
Meeting  of  the  Equal  Employment 
Opportunity  Commission  was  canceled. 

Oprr 

I'ems  on  the  Open  Por!:on  of  the 
Commission  Meeting  will  be  handled  by 
Notation  Vote  The  results  of  the  Notation 
Voting  will  be  announced  at  the  Commission 
Mpe'mg  of  March  2.  1987.  at  2  00  p.rr.  ,  eas-e'-i 
time. 

lienis  on  the  C;.i--ed  l'o:;"r.  (if  'he  Meeting 
will  be  considered  b!  (he  C'.jshJ  Por';on  of 


the  Commission  Meeting  of  March  2. 1987,  at 

2-fX^  p  rn,    eH*^tf*^n  time 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  C\p.!r;:a  C  M.:"hews, 
E\eC'utive  Off,'  (  r   E.vecutive  Secretariat. 
(202)  634-P.-4fi 

Dated:  Fe!jnjn.">  .:4  :>87. 
lohnnip  L.  |ohn»oa.  jr., 
Attorney  AJu^or  Executive  Secretariat. 
|FR  DsK    B"-^:^-  I  .It  d  2- 24 -87;  2:30  pm] 
BILUNG  CODE  eTiO-Oft-M 


FEDERAL  ELECTION  COMMISSION 

PURSUANT  TO  11  CFR  2.7(D)(1)  THE 

COMMISSION  HAS  CALLED  A  MEmNQ  FOR 

THE  FOLLOWING  DATE:  W  ednesJn\. 

February  25  IP-^^-.  10  00  am 

PLACE;  999  E  S'rei ;,  NW  .  W  ..shington. 

DC 


;s  me(t:r.g  w  i 


to  the 


STATUS:  T 

public 

MATTER  TO  BE  CONSIDERED:  Proposed 

re:\  !s,on  of  TiMc  26  Regulations. 

FEDERAL  REGISTER  NO.  87-3547 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  2b  198"   10  00  am, 
THE  FOLLOWING  rTEM  HAS  BEEN  ADDED 
TO  THE  AGENDA:  Drafl  .Advisory  Opinion 
1986-43— Laurence  A   T.."',e 
PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr  Fred  Eilar.d.  Iriorm.ition  Officer, 

Telephone   202-3"C>-?l  5=- 

Marjone  W    Emmons. 

Secretary  of  the  Commission. 

[re  Doc  8"-40 -^  F'fd  2-24-87;  11:08  am] 

BILLING  CODE   e7i>-Cl-»« 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE;  4  1)0  p  rr    Wednesday, 
February  25.  198" 

The  business  of  the  Committee 
requires  that  ih:s  meeting  be  held  with 
less  than  one  week  s  advance  notice  to 
the  public,  and  no  earlier  announcement 
(  f  :he  mr c'lrg  was  practicable, 
PLACE;  Mrirr:ner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW,,  W  eshmgton,  DC  20551. 
STATUS;  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1   The  Cr— ,"    ■•:•>■  ^  V  '  :r  V.       consist  of 
mat'e^s  ri-,a:  ■>  '"     ■;    "'   ii' '  '  • - 
fidm,'.  s;rh'  •■(•  pii,i;  ;e»  ar-.a  prui.cdures  of  the 


5839 


5839 


5888 
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RftirenuTil  ['Inn,  Tlinfl  P!dn,  I.onx  TiTm 
DiSiiliilily  Incomf  PIhh,  and  In8uran(,f  l'l,in 
fiir  F.mployeps  of  the  Pedernl  Reservf  Svt^'^! 
(hj  Bf'ntTHl  supervision  of  thp  opprHtioiis  of 
!he  f'liiiis,  ((  1  the  niHiiilcni-ince  of  pn)pcr 
ftrrotintH  nnti  H(  rr)untinR  prot  cdurf's  ;n 
rt'spfi;t  lo  thi-  Pliiris.  ((!!  the  prcpurHUiin  hih! 
siihniissinn  of  .in  .intuidl  report  on  the 
i^peralioiis  of  em  h  of  sui  h  Cidiis    \i-\  the 
I7:»im!eli,i,'u f  dtlil  staffiriJ!  of  'he  Off'!  e  iif  the 
Keiieriil  Heservp  Ktnplnvee  Benefits  Syslcin. 
rtnd  jf|  the  (UTHn^jenieiit  for  su:  h  lei;,il 
liitti.iri.i!    Hv  1  uMotinK    .iiiiiiinistrato.  e    ,)ii(i 
o'her  fiiv  h  .■  1  a.i  the  (  urmii'tee  lierr'is 
IU-,  (•,-,arv   'II  >  iin-\   on'  the  pr>iv  isioiis  ii(  tiie 
l'l.t')s    Sp,.,  ;ii,    ilrin  'o  he  (  (in-iule'-eii: 
I'-'.p'iS.ii  rev;,ird:!i>!  the  Ketiren>ent  I'hin 

CONTACT  PERSON  FOR  MORE 

information:  Mr  |i)s»-ph  R  Covue 
.Assist, III!  to  the  B'l.ird,  [MlJ.]  4-'k',    3:.tui 

l)i''>!    f.  h:  :.i'\  .'1    l'.«i7. 
VSdh.irii  VV    Wiles. 
SecKtui ,     •  :'■,•  a. ',.  ■■! 
(f-R  n.x     M-  411  .  1    :.d  2-24--87;  3:13  pm| 

eilLIM*!   COOf    82  loot    M 

NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  DATE:  'MKi  ,(  n:      Ih. 
t'hr';  If,    ,:t),    l'*H7, 


ay, 


PLACE:  RoHrd  Conference'  Room.  Sixth 
Floor.  1717  F'cniisylviinui  Avenue.  N'W 

STATUS: 

I  he  first  ji.irt  of  l.his  niei  'itiy  vs  li!  he  :>p>':i 
lo  the  puhhi 

'['he  renin. moK  p.i't  ,if  t.^^e  me'-tiox  VN:!i  he 
(  h'sed   to  th,e  P'iih.K 

MATTERS  TO  BE  CONSIDERED: 

l'o,"i-n  open   !ti  the   p>;h,.l 

IViipllsed   rf\is   ■■.■AS   to   R'-.l'd    Rl.h'S  in 

rt'Spei  t  to  the  piisonw  of  lOei  lein  m^tii  es  Hr;d 
to  s'ioiom:  V    IsiilK'T.i'tO  yr<n  ,.d..'es 

f'  ram  closed  to  the  public 

1!    ...rd    r;,<;p    d^.-H.!,, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Innil  C    '1  ruesd.ile. 
F^ei  utive  Set  re',tr\     V\'tishirit;'ii!i.  IK" 
205''0.   Ifiephune    (JdJi  ^>^-o.),i(i 

Doted,  Washing'  111    !)(.,  ,'ii  fet^njurv   l4tr 
V'S  direction  of  the  Board. 

|ohn  ('.    7  riiesd.ile 

/  <  <      '  we  .Sf( TfUiry.  Xational Labor 
/i  ns  Board. 

hK  i).  ,    n  -  4.  o .<■■  i  .  .  0  .:  .'4  *;'•    lo  .a  am] 

BILLING    CODf     J'>f,0^tt 


NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  ZXX)  p  m..  VVecinesda v. 
.March  4.  1987. 

PI_ACE:  Board  Heannj?  Room  8th  Floor. 
14J5  K  Street.  .\'\V  ,  Washington.  DC. 
STATUS:  0[ien 
MATTERS  TO  BE  CONSIDERED: 

1  Riitifu  dtmn  of  the  Bo.ird  hi  tions  t.it  en 
(ly  notation  vting  durtns  the  month  of 
hihniary    \W^ 

2  ( )t  her  prion!  V  ;;,illers  whu  h  niav  (  niiie 
h'dii'i'  the  Boarii  for  v\  hu  h  noli,  e  woi  he 
i;.'.eii  .-)•  the  earhi   >!  prartiiahie  tiire 

SUPPLEMENTARY  INFORMATION:  Cf)po  s 

of  trie  monthly  report  of  the  Hoard  s 
nutation  volmj;  ai  tions  will  be  Hy<i;laij!e 
frmii  the  Fxeciilive  Direr  tor's  offii  e 
fiiliowin^^  the  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  .Mr  Charles  R   B.irr;.  s 
l.\"(  u'lve  Direi  tot,  Tel:  (20.:)  52:i-.'>*h;n 

i)  ,',.  ,,f  !,,,o,.  ,.    y,  o-.jdry  2i.  1967. 
(Charles  K    Barnes. 

Executive  Director,  National  Mediation 

Board 

[KP  !)  (    H"  4.r\'i:;.  ,'7  :4  «~  10 '»4  am] 

BILLIMG  COOC    ?S«>-Oi-M 


Corrections 


Tt..s    section    of    tiTe    FEDERAL    REGISTER 
contains   editorial   corrections   of   previously 
published    Presidential.    Rule.    Proposed 
Rule,   and   Notice  documents    These 
corrections   are   prepared   try   the   Office   of 
tfie   Federal    Register    Agency   prepared 
corrections   are   issued   as   signed 
documents   and   appear   in   the   appropnate 
document   categories   elsewhere   in   the 
issue 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  26 

Public  Access,  Use  and  Recreation; 
Back  Bay  National  Wildlife  Refuge,  VA 

Corrfc'.ion 

In  proposed  rule  document  87-3412 
beginning  on  page  5159  in  the  issue  of 
Thursday,  Feliruary  19,  1987,  make  the 
following  correctitjns: 

1  On  page  5159,  in  the  third  column, 
in  the  sixth  line,  the  FR  citation  should 
read  '•28314", 


2  6 


J  26.34     (Corrected] 

2.  On  page  5162,  in  §  26.34(h):2).  m  the 
first  column,  in  the  first  line 
"Commercial  service"  should  read 
"Commercial  service  vehicles '. 

BILUNQ  CODE  1S05-01-O 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51661;  FRL-3154-3] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

Corrf'ction 

In  nctice  document  87-2869  beginning 
on  page  4381  in  the  issue  of  Wednesday, 
February  11,  1987.  mal<:e  the  following 
corrections: 

1.  On  page  4383,  m  the  first  column,  m 
premanufacture  notice  P  87-502,  in  the 
si.xth  line,  remove  ">";  and 

2.  On  the  same  page,  m  the  second 
column,  in  premanufacture  notice  P  87- 
506,  in  the  first  line,  "Manufacturer" 


Fedpral    Rpjii.ster 

\oi    52    No    M 

Thursday.  February  28,  1987 


should  read  "Importer'',  and  in  the  12th 
l.ne,  "Sking"  should  read  "Skin". 


BILLIHO  COOC    i>C>-0'-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAZ-040-07-4212-11:  A  20916; 

Realty  Action;  Recreation  and  Public 
Purposes  Classification  and 
Conveyance  of  Public  Land  in  Graham 
County,  AZ 

Correction 

]r.  not:Le  dorumer,;  8"-^4"h  beginning 
on  paee  3fi~3  in  the  issue  of  F-nday 
Fi  bruary  6,  1987.  mai^e  the  kAlow:::^ 

On  page  38~3,  m  the  thud  c<.'.drr-..  u: 
the  legd!  descripnor.  table,  in  the  th.rcj 
line,  insert  "^4"  after  the  second  '  SE' 
and  in  the  fourtn  line,  "26'  shouid  read 

eiLU>«5  coot  i50i-e--o 


1987 
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Thursday 
February  26,  1987 


Part  II 


Department  of 
Transportation 

Federal  Highway  Administration 


49  CFR  Parts  393  and  396 

Motor  Carrier  Safety  Regulations; 
Proposed  Rules 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
49  CFR  Part  393 

lOIWCS  Docket  No.  MC-127;  Notice  No  87- 

011 

Motor  Carrier  Safety  Regulations; 
Parts  and  Accessories  Necessary  for 
Safe  Operation;  General 

agency:  P'ederai  Highway 
Administrdfion  (RIWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  rrque.sfing 
(  niiimcnts  on  pniposi'd  rt'visums  to  the 
FriiiT.il  Motor  (!!arru'r  Suft'ty 
Rrwulalions  |FMCSR's)  relative  to 
ri'(jiiiremt!iits  affecting  axles  and 
dlt.iching  parts,  brake  systems,  frame 
and  frame  assemblies,  lights,  steering 
systems,  suspension  systems,  wheels 
and  rims,  fuel  tanks,  fuel  systems 
including  natural  gas  fuel  systems,  and 
other  vehicle  parts  and  accessories,  or 
possible  ways  to  improve,  streamline 
and  simplify  existing  regulatums  in  Part 
393.  This  rulemaking  is  being  issuej 
under  the  provisions  of  section  2(H>  of 
the  Motor  Carrier  Safety  Act  of  19ft4. 
This  action  is  being  taken  to  enhance 
the  safe  operation  of  commercial  motor 
vehicles  in  interstate  commerce. 

Fisewhere  in  today's  Federal  Register, 
in  the  same  part,  is  published  <inothrr 
NPR.M  entitleci  Inspection.  Repiair.  ami 
Maintenance  (U.MCS  Docket  No.  MC- 
113;  Notice  No.  87-102).  We  request  that 
the  public  consider  these  proposed  rules 
together  and  m.jke  recommendations  or 
suggestions  on  how  tioth  rulemaking 
actions  can  work  together  in  a  more 
efficient  manner. 

date:  Comments  must  be  received  on  or 
before  April  27, 1987. 
ADDRESS:  All  comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Office  of  Motor  Carrier 
Standards.  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  a.m.  to  4;15  p.m.  FT,  Monday 
throiiLih  f'rui.iv.  exi  •■[)!  !•'.;. il  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  L.  Thomas,  Office  of  Motor 
Carrier  Standards,  (202)  366-2999,  or 
Mrs.  Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel.  (202)  366-0834.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET.  Monday 
through  Friday. 


SUPPtfMENTARV  INFORMATION:  On 

October  11.  19«4,  Congress  passed  the 
Motor  Carrier  Safety  Art  of  13»4  (Pub.  L. 
9!l-554,  98  Stat.  2832)  (the  Act).  The  Act 
was  signed  into  law  by  the  President  on 
0(  tober  30.  19H4 

On  Ianuar>  10.  19H5,  the  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (50  FR 
124,'i)  seeking  public  comment 
concerning  possdile  modifications  to 
Parts  393  and  39«i  of  the  FMCSR  (OMCS 
Docket  No   M(;-113.  Notice  No.  84-9. 
Parts  and  Accessories  .Necessary  for 
Safe  Operation  and  Inspection,  Repair, 
and  Maintenance).  Numerous  comments 
were  received  concerning  these 
potential  changes  Due  to  the  complexity 
of  these  two  areas  of  rulemaking,  the 
FHWA  IS  separating  the  rulemaking 
action  for  Part  393  from  Docket  No.  MC- 
113.  The  Part  39<)  review  will  he 
addressed  further  in  Docket  No.  MC- 
ll.i.  finiml  elsewhere  in  today's  Federal 
Register 

The  purpose  of  these  proposed 
changes  is  to  ensure  that  all  p.irls  and 
equipment  are  maintained  in  a  safe 
operating  condition.  The  FHWA  is 
(.harged  with  the  important  role  of 
promulgating  regulations  for  commercial 
motor  vehicles  operating  cm  our  Nation's 
highways.  These  regulations  have  a  vital 
role  in  ensuring,  to  the  maximum  cxti'iil 
practical,  the  safe  operation  of  such 
vehicles.  At  the  same  time  the  FHWA  is 
properly  concerned  that  its  regulations 
ilo  not  impose  unnec  ess.iry  burdens  on 
thi'  motor  carrier  industry  anil  yet 
protect  the  safety  of  the  general  public. 
In  order  to  fulfill  adequately  both  of 
these  aims,  the  FHWA  must  periodically 
review  these  regulations  as  new 
technologies  become  available.  In 
addition,  it  is  desirable  to  open  channels 
of  communication  with  those  directly 
affected  by  the  regulations.  Comments 
are  specifically  requested  on  possible 
ways  that  the  requirements  of  this  part 
can  be  streamlined  or  simplified. 

These  proposeti  revisions,  in  addition 
to  those  s«'ctions  not  ri'vised,  will  he 
applicable  to  commercial  motor  vehicles 
operated  in  interstate  commerce  that 
have  a  gross  vehicle  weight  rating  of 
10.001  pounds  or  more;  are  designed  to 
transport  more  than  15  passengers, 
including  the  driven  and  such  vehicles 
as  are  used  in  the  transportation  of 
materials  found  by  the  Secretary  to  be 
hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation 
Act  and  are  transported  in  a  quantity 
requiring  placarding  under  regulations 
issued  by  the  Secretary. 

Background 

This  rulemaking  action  addresses 
section  210  of  the  Act,  which  directs  the 


S«'cretary  of  Transportation  to  afford 
interested  parties  an  opportunity  to 
comment  on  F^art  393  of  the  F'MCSR, 
concerning  parts  and  accessories 
nef  essary  for  safe  opi/ration.  Part  393  is 
the  basis  for  the  vehicle  inspection 
currently  performed  on  vehicles 
operated  by  motor  carriers  subject  to  the 
jurisdiction  of  the  FHW.A. 

It  is  important  to  note  that  section  210 
of  the  A(.t  requires  that  each  commerci.il 
motor  vehicle  pass  an  inspection,  upon 
request,  of  all  safety  equipment  required 
under  Part  393  of  the  FMCSR.  We 
invited  public  comment  in  the  A.NPRM 
r»'«arding  the  need  for  further  revision  of 
Part  393 

Proposed  Changes 

Public  cjmment  w.is  requested 
specifically  on  the  issue  of  expanding 
the  present  scope  of  Part  393  to  include 
the  vehicles:  (11  Frame  and  frame 
assemblies,  (2)  suspension  systems.  (3) 
axles  and  attaching  parts.  (4)  wheels 
and  rims,  and  (5)  sterring  systems  now 
referred  to  in  Part  396.  It  should  be 
noted  that  manufacturing  requirements, 
where  used,  are  considered  as  those 
requirements  needed  for  evaluation  of 
the  minimal  physical  attributes  of 
component  materials,  labelling,  and 
instructional  materials  considered 
necessary  for  adequate  safety  of  the 
motoring  public,  for  proper  identification 
of  respimsible  parties,  and  the  safety  of 
operation  of  the  commercial  vehicle. 

The  majority  of  those  commenting  on 
this  issue  supported  expanding  the 
scope  of  Part  393  to  ini  lude  the  above 
five  items  so  as  to  assure 
standardization  Two  of  those 
commenting  on  the  issue  were  of  the 
opinion  that  it  was  not  necessary  to 
include  the  five  items  in  Part  393. 
However,  the  Act  requires  that  each 
commercial  motor  vehicle  shall  be 
required  to  pass  an  inspection,  upon 
request,  of  all  safety  equipment  required 
under  Part  393.  These  items  are 
commonly  found  to  service  items  at 
agency  roadside  vehicle  inspections.  In 
adiiition.  a  study  nf  approximately  3.000 
truck  accidents  by  the  California 
Highway  Patrol,  preceding  its 
development  of  the  Critical  Item 
Inspection  process,  clearly  indicated 
each  of  these  items  to  be  common 
causes  of  truck  acciiients.  Therefore,  we 
are  proposing  to  include  the  five  items  in 
Part  393. 

Also,  it  is  being  proposed  herein  to 
require  parking  brakes  on  all  trailers. 
Further,  we  propose  to  require  that  the 
name  of  the  manufacturer  be  marked  on 
the  motor  vehicle's  fuel  tank  along  with 
the  certifu  .(Hon  requirement.  A  new 
\  393.68  18  being  proposed  covering 
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natural  gas  fuel  systems.  Revisions  of 
certain  lighting  requirements  of  Part  393, 
to  be  compatible  with  the  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS),  are 
being  proposed. 

A  new  i  393.5,  Definitions,  would  be 
added,  defining  the  words  and  terms 
used  in  this  Part  only. 

A  grandfather  clause  would  be 
provided  in  the  final  rule  for  vehicles  in 
use.  Consideration  is  being  given  to 
permit  a  2  year  period  for  design 
changes  on  new  vehicles  unless 
comments  to  the  docket  indicate 
otherwise. 

It  is  proposed  to  redesignate  §  393.2, 
Additional  equipment  and  accessories, 
as  §  393.3  and  to  amend  it  to  include 
Parts  398  and  399  of  this  subchapter. 

Lighting  Requirements 

It  is  being  proposed  that  the  F'MCSR 
lighting  requirements  be  amended  to  be 
in  conformity  with  the  F'MVSS.  A 
proposed  table  in  §  393.11  has  been 
devised  to  make  it  easier  to  identify  the 
requirements.  It  is  also  being  proposed 
to  make  it  clear  that  the  current 
regulations  now  require,  and  will 
continue  to  require,  that  the  rear  of  large 
trailers  have  either  identification  lamps 
or  clearance  lamps  located  at  the  top  of 
the  trailer.  This  is  compatible  with 
National  Highway  Traffic  Safety 
,'\dministration  (NHTSA)  and  the 
various  State's  standards.  Some  trailers 
are  now  being  manufactured  with 
neither  lamps  at  the  extreme  height. 

The  F'HWA  agrees  with  the  position 
of  the  NHTSA  that  there  is  a  need  for 
lights  marking  the  width  of  the  vehicle. 
This  IS  especially  true  for  the  new 
vehicles  constructed  to  the  102-inch 
width  range.  Other  proposed  changes 
include  requirements  for  a  light  to 
illuminate  the  rear  license  plate  on  all 
vehicles  as  now  required  by  the  FMVSS 
108:  two  stop  lamps  and  two  tail  lamps 
on  all  truck  tractors  and  on  dollies  when 
the  towing  unit's  rear  lamps  are 
obscured  by  the  dolly:  and  updating 
Society  of  Automotive  Engineers  (SAF) 
references. 

In  addition,  it  is  proposed  to  update 
the  wiring  specifications  contained  in 
5  393  27  to  require  compliance  with  the 
current  S.AE  standard  for  high  tension 
(voltage)  Ignition  cable,  battery  cable 
and  low  tension  (voltage)  primary  cable. 
Also,  it  is  desirable  to  divide  the  trailpr 
lights  befv\een  two  circuits  so  that 
should  one  circuit  fail,  the  other  will 
continue  to  illuminate  the  vehicle. 

Wiring  to  be  protected,  as  provided  in 
§  393.28.  would  be  revised  to  require 
specifically  that  wiring  be  protected 
from  moisture,  abrasion,  road  splash, 
grease,  oil,  fuel  and  chafing.  The  wiring 
on  trailers  would  have  to  be  accessible 


when  the  trailer  is  fully  loaded  and 
locked. 

It  is  being  proposed  that  parking 
brakes  be  required  on  all  trailers  (full 
trailers  and  semitrailers)  which  shall  be 
in  conformity  with  the  requirements  of 
the  FMVSS  (49  CFR  571.121,  S5.6). 
Parking  brakes  are  necessary  to  prevent 
the  trailer  from  moving  from  the  dock 
when  being  loaded  and  to  prevent  the 
trailer  from  rolling  backwards  when  the 
tractor  is  being  hooked  up.  In  addition, 
the  parking  brake  on  trailers  increases 
the  overall  holding  capability  of  the 
combination  unit.  Parking  brakes  are  not 
being  required  on  dollies 

The  requirement  in  §  393  44  that  each 
bus  be  equipped  at  a  location  adjacent 
to  but  neither  forward  nor  to  the  left  of 
the  driver's  seat,  with  a  means  to  apply 
the  brakes  on  the  rear  wheels  in  the 
event  any  connection  to  the  brake 
system  forward  of  the  driver's  seat  or 
any  brake  line  to  any  of  the  front  wheels 
is  broken,  is  being  considered  for 
revision  to  accommodate  new 
technology  that  may  be  developed.  As 
proposed  herein  the  means  to  apply  the 
brakes  on  the  rear  wheels  may  be 
located  either  on  the  vehicle's  dash  or. 
under  certain  conditions,  at  the  br,ike 
treadle,  so  long  as  the  means  can  be 
reached  by  the  driver  from  the  driver's 
seat  with  the  seatbelt  in  use, 

A  proposed  revision  to  §  393  41. 
parking  brake  system,  would  change  the 
grade  holding  requirement  to  be  in 
conformity  with  the  requirement  in  49 
CFR  571,121,  S5.6.2,  that  requires  the 
vehicle  to  remain  stationary  facing 
uphill  and  downhill  on  a  20  percent 
grade,  both  loaded  and  empty.  The 
current  rule  requires  the  vehicle  to 
remain  stationary  on  any  grade  on 
which  the  vehicle  is  operated.  This  rule 
is  considered  unenforceable.  The 
proposed  change  gives  industry  and 
enforcement  personnel  a  specific 
criterion  of  measurement.  Comments  on 
this  proposed  revision  are  requested. 

Updated  brake  tubing  and  brake  hose 
requirements  in  §  393.45  are  being 
proposed.  SAE  recommended  practices 
represent  the  correlation  of  the  best 
information  available  from  research 
investigation  and  production  experience 
on  the  minimum  construction  and 
performance  characteristics  essential  for 
new  brake  tubing  and  hose  assemblies 
used  as  original  or  replacement 
equipment.  They  also  represent  the 
minimum  quality  recognized  by 
manufacturers  and  hose  suppliers  as 
essential  for  satisfactory  and  safe 
operation  by  the  hose  itself  and  other 
parts  of  the  braking  system.  Therefore, 
special  requirements  for  m.etallic  brake 
tubing,  nonmetallic  brake  tubing,  coiled 
nonmetallic  brake  tubing  and  brake 


hose  are  being  revised  to  reflect  current 
SAE  recommended  practices 

,\onmetallic  brake  tubing  will  be 
required  to  m.eet  the  requirements  of  the 
SAE  Recommended  Practice.  )&44 
nonmetallic  air  brake  system  Type  B 
(Oct.  80),  This  requires  an  outer  la\  er  of 
material  of  a  different  color  The  reason 
for  this  is  that  a  simple  visual  inspection 
could  then  identify  serious  wear.  The 
idea  here  being  that  wear  through  the 
first  layer  will  be  indicated  by  a  color 
change  and  replacement  made  before  an 
accident  causing  situation  develops. 
This  is  similar  to  the  present 
requirement  for  coiled  nonmetallic 
tubing. 

We  propose  to  amend  §  393.50, 
Reservoirs  required,  and  §  393,51, 
Warning  devices  and  gauges,  to  make 
the  applicability  of  those  sections 
consistent  with  the  Act. 

Fuel  Tanks 

The  rules  pertaining  to  fuel  systems 
were  revised  by  rulemaking  published  in 
the  Federal  Register  on  August  14,  1971 
(3G  FR  15444)  at  which  time  the  fuel  tank 
manufacturer's  identity  marking 
requirement  was  inadvertently  omitted 
from  the  revised  certification 
requirement  It  is  now  being  proposed  to 
again  require  the  manufacturer's  name 
be  marked  on  all  fuel  tanks.  Without  the 
identification  of  themanufacturer,  it  is 
impossible  to  enforce  the  certification 
requirement  on  fuel  tanks  not  so 
certified.  It  is  our  understanding  that 
most  fuel  tank  manufacturers  now 
include  their  name  in  addition  to  the 
certification.  Therefore  it  is  being 
proposed  to  amend  J  393,67(f], 
Certification,  to  include  the 
manufacturer's  name. 

Fuel  Gauges 

It  is  proposed  that  a  fuel  gauge  be 
required  to  assist  the  driver  in  knowing 
at  all  times  the  fuel  supply  of  the  motor 
vehicle  being  operated.  With  the 
introduction  of  anti-theft  plates  being 
installed  by  many  carriers,  it  is 
impossible  for  the  driver  to  determine 
the  available  fuel  supph  by  looking  in 
the  fuel  tank  Therefore,  we  propose  to 
amend  I  393.65  to  require  a  fuel  gauge 

Fuel  System — Natural  Gas 

The  use  of  natural  gas  as  a  fuel  for 
motor  vehicles  began  in  Italy  about  40 
years  ago.  During  the  past  10  \ears. 
increases  in  the  price  of  liquid  fuels  and 
political  considerations  reflecting 
dependence  upon  imported  energv  have 
m.ade  the  use  of  natural  gas  more 
attractive.  The  approximately  15.000 
natural  gas  vehicles  in  the  U.S.A.  are 
predominantly  in  the  so-called  '■fleet" 
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opprafions.  These  systems  have  been 
ii<'«i)jn("(l,  fabricated  and  operatr-d  on 
thf  basis  of  criteria  agreed  upon  by 
equipment  manufacturers,  vehicle 
ov\ner8,  and  fueling  station  owners  and 
()[ierulors.  Since  natural  gas  is  lighter 
than  air  and  will  dissipate  readily  into 
the  atmosphere  when  releascii.  it  is  felt 
th.it  fueling  operations  must  be 
conducted  outdoors. 

Compressed  Natural  Gas  (CNG)  is  a 
naturally  occurring  mixture  of 
hydrocarbon  gases  and  vapors, 
consisting  principally  of  methane  [C  lU 
m  g.iseous  form  which  has  been 
compressed  to  ZAOO — 3.fi()0  PSKi  for  use 
as  a  vehicular  fuel. 

There  is  considerable  concern,  from  a 
safety  standpoint,  that  once  the  use  of 
natural  gas  fuel  systems  increases,  the 
probability  of  fuel  tank  failures  will  rise 
sharply.  Uncontrolled  blending  of  pure 
(clean)  natural  gas  with  natural  gas  from 
sources  with  corrosive  impurities 
present  in  the  gas  will  cause  destructive 
deterioration  (stress-corrosion  cracking) 
to  the  fuel  system.  When  pressurized 
n.itural  gas  fuel  systems  fail  there  is  a 
gre.it  potential  for  very  serious 
.incidents  involving  fire.  Therefore,  a 
Ffderal  standard  is  necessary  prior  to 
any  mass  introdui  tion  of  such  systems 
<n  the  interstate  commerci.il  vehicle 
fleets  to  assure  that  potential  haz.irds 
associated  with  '.he  gaseous  fuel  system 
are  minimized. 

One  of  the  greatest  incentives  for 
using  gaseous  fuels  in  urban  areas  is  the 
control  of  air  pollution.  The 
environmental  and  ecological  problems 
attributed  to  air  pollution  have  caused 
considerable  concern  from  the 
standpoint  of  identifying  and  eliminating 
pollution  at  its  source.  One  of  the 
biggest  pollution  sources  is  that 
associated  with  the  internal  combustion 
engine.  The  exhaust  fumes  from  these 
engines  produce,  in  addition  to 
particulate  contamination,  significant 
quantities  of  hydrocarbons,  carbon 
monoxide,  and  oxides  of  nitrogen  These 
substances  h.ive  been  respoiisiMe  for  a 
large  share  of  the  health  and 
environmental  problems  associated  with 
atmospheric  smog  and  air  pollution  in 
general.  One  means  of  controlling  the 
exhaust  corilaminanis  is  to  replace  the 
g.isoline  fuel,  which  is  a  mixture  of 
literally  hundreds  of  compounds  with  a 
simpler  fuel,  such  as  natural  gas,  which 
is  principally  methane.  Ciovernment 
vehicles,  equipped  to  run  on  either 
natural  gas  or  gasoline,  have  been 
shown  to  produce  exhaust  emissions 
which  are  characterized  by  an  82% 
reduction  in  hydrocarbons.  87% 
reduction  in  carbon  monoxide  and  53% 
reduction  in  oxides  of  nitrogen,  when 


using  natural  gas  as  compared  with 

gasohne.'  Natural  gas  is  usually 
supplied  as  compressed  natural  gas 
(CNC;),  but  systems  arc  available  using 
iKjuefied  natural  gas  (L\(1)  stored  at 
approximately  minus  260'  F  m  a 
cryogenic  tank. 

At  this  time,  there  docs  not  appear  to 
be  sufficient  interest  in  I.NG  to  initiate  a 
Federal  stand. ird  for  commercial  motor 
vehicle  use.  However,  we  invite 
comments  on  the  use  of  I.NG  as  a  fuel 
for  commercial  motor  vehicles.  It  is  our 
intention  to  limit  this  rulemaking  to 
CNG 

CNG  and  IJSIG  are  both  lighter  than 
air  in  the  gaseous  state  and  have 
different  hazard  characteristics  from  the 
familiar  liquefied  petroleum  gas  (LI'G), 
which  is  principally  propane. 

This  new  proposed  standard  on 
g.iseous  fuel  systems  is  intended  to 
fulfill  a  need  that  is  materi.ilizing  as 
vehicle  fleets  are  modified  to  use 
gaseous  fuel. 

Fuels,  such  as  natural  gas,  possess 
additional  desirable  characteristics  m 
addition  to  the  lowered  exhaust 
emissions.  Lubricating  engine  oil  does 
not  require  changing  as  often,  due  to 
reduced  contamination  and  sludge 
formation.  Engine  life  is  prokmged  and 
m.iintenan(  e  is  reduced. 

In  general,  the  tanks,  lines.  reguUitors 
and  other  components  must  be  placed 
and  secured  in  such  a  manner  that 
normal  vibration  and  vehicle  utilization 
cannot  d.image  the  fuel  system.  The 
tanks  and  associated  valves  must  be 
placed  in  a  structurally  protective  area. 
These  components  must  also  be  readily 
accessible  for  inspection  or 
disassembly.  The  system  tubing  must  be 
protected  in  a  similar  manner,  utilizing, 
where  possible,  the  vi.'hicle  frame  or 
other  substantial  components  along  with 
protective  grommets  m  areas  where  the 
tubing  passes  through  structural 
members.  I'he  system  tubing  also  must 
be  equipped  with  "stand  off  braces 
where  rubbing  or  chafing  may  be 
encountered.  Serious  consideration 
should  be  given  to  crash  conditions 
when  installation  is  made.  C^latastrophic 
failure  of  the  system  dunng  a  crash 
should  be  guarded  against.  High 
pressure  tubing  for  example,  can  be 
installed  with  sufficient  slack  provided 
m  the  form  of  a  stress  relieving  loop  or 
other  means  that  is  capable  of  absorbing 
substantial  deformation  or  stretching  of 
the  line  without  nipture 

l.illle  actual  experience  in  using 
.American  Society  of  Mechanical 
Kngineers  (ASMF)  F^oiler  and  [Pressure 
Vessel  Code  containers  in  this  service  is 
available  to  the  RJWA,  especially  with 
reyard  to  testing  and  recertification  It  is 


felt  that  hydrostatic  testing  is  an 
acceptable  method  of  requnlification  for 
containers  at  these  pressures.  However, 
the  FHWA  is  inclined  to  require  either 
internal  inspection  by  the  wet 
fluorescent  magnetic  particle  method  in 
accordance  with  Section  V  of  the  ASME 
code  or  by  the  ultrasonic  method  as 
prescribed  in  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
.•\-3rt8-67  for  those  containers  subject  to 
stress  corrosion  cracking. 

At  the  present  time,  and  for  purposes 
of  this  rulemaking,  the  difference 
between  the  terms  "cylinder"  and 
"pressure  \esscr'  is  one  of  size  and 
structure.  Comments  are  invited  on  the 
use  of  these  terms. 

To  ensure  a  high  level  of  safety 
practices  in  fleet  operations,  minimum 
safety  requirements  are  being  proposed 
by  the  addition  of  a  new  §  393. (iti 
covering  natural  gas  fuel  systems. 

One  of  the  recognized  risks  associated 
with  the  use  of  compressed  natural  gas 
is  stress  corrosion  cracking  introduced 
or  enhanced  through  contaminants  in 
the  gas.  One  way  of  eliminating  this 
problem  is  by  setting  limits  on  the 
contaminants  in  the  gas.  Another  means 
may  be  by  controlling  the  dew  point  of 
the  gas.  The  effect  of  contaminants  may 
be  lessened  by  controlling  the  dew  point 
of  the  gas.  Public  comment  is  sought  on 
this  matter  in  order  to  detirmine  the 
best  means  of  controlling  gas  purity  and 
thereby  preventing  or  decreasing  stress 
corrosion  cracking  of  the  container 

Due  to  this  risk  of  contamination  m 
the  gas.  It  IS  felt  that  a  very  strict 
inspection  standard  should  be 
established  for  natural  gas  ccmtainers 
Two  container  inspection  standards 
which  are  releviint  and  useful  to  the 
operation  of  commercial  motor  vehicles 
are;  (1)  Compressed  Gas  Association 
(CGA)  C-6  for  steel  containers,  and  (2) 
CCA  C-6  1  for  aluminum  containers 
Public  comment  is  also  sought  on  these 
procedures. 

The  purpose  (if  this  proposed  rule  is  to 
specify  recjuirenu'nts  for  the  integrity 
and  security  of  compressed  gaseous  fuel 
system  equipment  and  its  installation, 
and  to  minimize  the  fire  hazard  resulting 
from  gaseous  fuel  leakage. 

In  view  of  a  lack  of  a  nation. il 
stand.ird  for  the  composition  of  natural 
gas.  it  is  important  that  such  cylinders 
and  pressure  vessels  be  retested  and 
remspected  at  a  frequency  suited  to  the 
severity  of  the  service  conditions,  in 
order  to  assure  continued  integrity  A 
major  safety  concern  with  the  use  of 
high  pressure  cylinders  and  vessels  in 
(;NG  service  is  stress  corrosion  cracking 
and/or  hydrogen  embrittlement  also 
railed  "hydrogen  assisted  cracking"  and 
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"sulfide  stress  cracking".  This 
phenomenon,  caused  primarily  by 
contaminants  in  the  CNG,  including 
hydrogen  sulfide  (H2S)  and  water  vapor 
(H2O),  can  cause  cylinder  failure.  Since 
the  composition  of  CNG  varies,  and 
since  there  is  no  industry  standard 
restricting  contaminants  in  CNG  Used 
as  fuel,  there  is  an  increased  possibility 
that  harmful  amounts  of  H^S  and  H^O 
will  be  present  in  these  high  pressure 
containers.  Also,  the  high  filling 
pressure  used  (up  to  4500  psig) 
significantly  increases  the  potential  for 
stress  corrosion  caused  by 
contaminants. 

In  at  least  four  respects,  cylinders 
used  in  fuel  systems  are  likely  to  be 
subject  to  more  severe  conditions  than 
those  used  in  commercial  shipments; 

(1)  The  CNG  is  likely  to  have  more 
contaminants,  and  is  contained  at  higher 
pressures, 

(2)  The  cylinders  are  often  mounted 
honzontally  and  any  condensation  or 
other  contaminants  settle  on  the 
sidewall  which  is  the  most  highly 
stressed  part  of  the  cylinder. 

(3)  The  cylinders  are  subject  to  far 
more  pressure  cycles  due  to  frequent 
filling  and  may  not  receive  a  visual 
inspection  as  a  part  of  the  filling 
procedure. 

(4)  Damage  potential  from  abrasion 
and  corrosion  at  the  mounting  brackets 
may  be  present  in  fuel  system 
containers  but  is  not  normally  a  factor 
with  commercial  cylinders.  In  addition, 
certain  mounting  locations  may  expose 
containers  to  severe  external  corrosion 
from  such  elements  as  moisture  and 
road  salt. 

In  view  of  the  above,  appropriate 
retest  and  reinspection  intervals  should 
be  established  by  manufacturers  and 
equipment  installers,  but  in  no  case 
should  this  retest  and  reinspection 
interval  exceed  3  years.  Such  retests 
and  reinspections  should  be  performed 
on  a  container  after  it  has  been  removed 
from  the  fuel  system  in  conformance 
with  all  retest  and  reinspection 
requirements  prescribed  in  49  CFR 
173.34(e)  for  DOT-3AA  cylinders. 

.An  additional  concern  is  the 
adequacy  of  the  pressure  relieving 
s\  stems.  Traditional  pressure  relief 
device  requirements  for  DOT 
specification  and  exemption  cylinders 
are  contained  in  49  CFR  173.34(d)  These 
requirements  provide  a  relief  device 
system  capable  of  preventing  rupture  of 
the  normally  charged  cylinder  under  fire 
conditions.  However,  a  relief  device 
system  based  on  these  requirements 
may  not  be  adequate  to  prevent  rupture 
of  a  partially  charged  cylinder  under  fire 
conditions  because  of  the  longer  period 
of  time  required  for  pressure  to  increase 


to  the  level  needed  to  activate  the  relief 
device.  This  longer  exposure  to  fire 
could  weaken  the  container  and  cause 
failure.  Any  container  used  in  a  partially 
filled  condition  should  be  equipped  with 
a  pressure  relief  device(s)  tested  and 
proven  to  function  so  as  to  pre\enf 
rupture  of  the  container  under  fully 
enveloping  fire  conditions  at  all  pressure 
levels.  A  cylinder  (container)  must  be 
removed  from  the  fuel  system  to  be 
retested  and  reinspected  in  conformity 
with  the  requirements  prescribed  in  49 
CFR  173.34(e)  for  D0T-3AA  cylinders. 
In  addition,  any  cylinder  made  from 
material  that  may  be  s'lbjecf  to  stress 
corrosion  cracking  should  be  examined 
for  this  type  of  defect  and  removed  from 
service  if  any  evidence  of  cracking  is 
present.  This  testing  will  be  conducted 
by  the  wet  flourescent  magnetic  particle 
method  in  accordance  with  Section  V'  of 
The  American  Society  of  Mechanical 
F.ngineers  Boiler  and  Pressure  Vessel 
Code,  1985  edition,  or  by  the  ultrasonic 
method  as  prescribed  in  the  American 
Society  for  Testing  and  Material 
Standard  A-388-67,  1982  edition  » 

The  FHWA  would  like  to  receive 
information  from  utility  companies 
cylinder  manufacturers,  equipment 
manufacturers,  compressor 
manufacturers  and  equipment  installers 
on  the  following; 

1.  Range  of  gas  quality  supplied 
through  the  gas  utilities  distribution 
system. 

2.  The  quality  of  gas  that  a  cylinder  or 
system  manufacturer  would  recommend 
in  their  storage  vessels, 

3.  Information  gathered  through 
cylinder  testing  regarding  corrosion, 
stress  fractures  or  other  related 
information  about  the  structural 
integrity  of  CNG  vessels  such  as 
research  ongoing  at  Southwest  Research 
Institute. 

4.  Type  of  CNG  vessel  testing  that 
shoulcj  be  allowed  or  required.  An 
information  to  support  time  interval  of 
conducting  test  on  these  vessels. 

Hydro-static  testing  is  presently  the 
most  common  means  of  retesting  a 
cylinder.  The  FHWA  is  also  seeking 
public  comment  on  more  effective/ 
efficient  means  of  testing,  such  as 
ultrasonic  on  acustic  testing  and  also 
comments  on  length  of  time  between 
test  periods. 

This  information  could  lead  to  a  less 
restrictive  requirement  than  the  one 
proposed  in  this  rulemaking. 

Frame  and  Frame  Assemblies 

High  strength  heat  treated  steel  frame 
rails,  having  high  resistance  to  bending 
moments,  are  used  in  truck/tractor 
frames  The  load  carrying  ability  of  this 
type  frame  is  dependent  primarily  on  the 


ability  of  the  material  used  to  withstand 
very  high  stresses.  High  strength  steel 
frames,  because  they  are  so  highly 
stressed,  are  particularly  susceptible  to 
failures  due  to  stress  concentration.  This 
is  most  critical  in  areas  where  a  stress 
concentration  will  be  combined  with 
fatigue  loading  Most  problems 
encountered  in  truck,/ tractor  frame 
failures  today  are  the  result  of 
improperly  installed  frame  mounted 
accessories.  Therefore,  we  propose  to 
amend  the  regulations  to  include  frame 
and  frame  .".«sembly  requirements  which 
would'  (1)  Prohibit  cracked,  loose, 
sagging  or  broken  frames  or  frame 
members;  (2)  require  that  all  accessories 
be  bolted  securely;  and  (3)  prohibit 
welds  and  the  drilling  of  holes  in  certain 
areas  of  the  frame  by  persons  other  than 
the  manufacture. 

H  'heels 

Specific  requirements  for  the 
maintenance  of  wheels  are  being 
proposed.  Wheel  and  tire  failures  are 
historically  one  of  the  major  mechnical 
defect  related  causes  of  reportable 
accidents  Tiled  with  the  FffWA.  The 
proposed  rule  would  prohibit  cracks  in 
wheels  and  rims,  prohibit  stud  or  bolt 
holes  from  being  elongated  (out  of 
round),  and  prohibit  missing  or  loose 
nuts  or  bolts 

Suspension  Systems 

The  suspension  system  is  employed  to 
allow  axle  movement  independent  of  the 
frame  in  order  to  provide  a  smooth  ride 
for  the  driver  and  the  cargo.  As  a 
multifunctional  system  it  also  attaches 
the  axle  to  the  vehicle.  The  suspension 
must  keep  the  axle  or  axles  in  proper 
alignment  for  safe  operation  and  absorb 
the  tremendous  twisting  imposed  by 
driving  torque,  as  well  as  the  equally 
punishing  opposite  force  of  braking. 
Accident  statistics  generated  by  motor 
carriers  of  property  filing  accident 
reports  with  the  FHWA.  show  that 
suspension  s\'stems  is  the  fourth  leading 
cause  of  accidents;  therefore, 
regulations  concerning  the  condition  of 
springs,  axles,  adjustable  axle 
assemblies,  torsion  bars,  and  related 
devices,  are  being  proposed  herein. 

Steering  Wheel  Systems 

In  1983.  5.9  percent  of  the  reported 
mechanical  defect  related  accidents 
involved  steering  systems.  According  to 
accident  reports  filed  with  the  FHWA, 
steering  wheel  system  problems  and 
failures  account  for  the  third  most 
serious  mechanical  defect  resulting  in 
accidents  of  motor  carriers  Regulations 
concerning  free  play  in  steering  wheels, 
defects  in  the  steering  column  system. 
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univprsal  joints,  and  powpr  stctTing 
systems  are  therefore  hcmg  proposed  for 
tht  first  time. 

Exhciusi  Systems 

It  is  beins  proposed  to  dHieiid  the 
exhaust  system  location  requirement  to 
require  an  exhaust  system,  and  to 
prohibit  the  use  of  patches  or  le.iking  at 
any  point  below  or  forward  of  the 
driver/sleeper  compartment,  or  m  the 
case  of  a  bus,  forward  of  any  window  or 
door  designed  to  be  opened.  These 
proposed  changes  will  increase  safety 
by  ensuring  that  exhaust  fumes  vmII  n(jt 
affect  the  alertness  of  tht;  drivt-r  while 
driving  or  affect  the  driver's  hcilth  or 
the  health  of  passengers  when  tieing 
transported. 

Sleeper  Berths 

A  petition  has  been  received 
requesting  an  amendment  to  5  39J  70  to 
permit  the  use  of  water  mattresses  in 
sleeper  tierths  of  trucks.  The  petition 
appears  to  have  merit   Therefore,  it  is 
being  proposed  that  m.ittresses 
containing  a  liquui  may  be  used  in 
sleeper  berths  provided  the  mattress  is 
so  manufactured  that  the  occupant  will 
not  get  wet  in  the  event  of  a  leak;  that  it 
13  of  such  thickness  that  it  will  not 
"bottom-out"  when  occupied  while  the 
vehicle  IS  in  motion;  that  elec :lru;ity  is 
not  used  to  heat  the  mattress;  that  the 
liquid  will  not  freeze,  and  eliminate  the 
requirement  for  cleaning 

Future  rulemaking  will  consider  other 
changes  in  the  regulations  upon  whu  h 
research  is  presently  being  conducted.  It 
would  be  unwise  to  make  these  changes 
until  the  research  is  complete  and  found 
to  be  acceptable  Besides  rese.irch  being 
conducted  by  the  Federal  Ciovernment. 
several  industry  associations  and 
private  companies  are  conciucting 
research  that  will  hopefully  resolve 
several  controversial  issues. 

The  FUVVA  has  determined  that  this 
document  does  not  contain  a  maior  rule 
under  Fxecutive  Order  12291.  It  is 
considered  to  be  a  significant  reRulatmn 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  be(;ause  of  the  sizeat)le 
number  of  individuals  and  com[)<inies 
that  may  be  impacted  economically  by 
certain  rule  changes  promulgated  herein 
However,  despite  the  nunil)er  of 
mdividii.ils  and  companies  that  may  In' 
affected,  it  is  anticipated  that  the 
economic  impact  of  this  rule  to  all 
individuals  will  be  minimal  It  is  dlso 
anticipated  that  the  benefits  ami 
opportunities  for  benefits  to  be  derued 
from  the  rule  will  offset  any  costs.  .\ 
draft  requlatory  evaluation/  iiutial 
regulatory  flexibility  analysis  has  been 


prepared  and  is  available  for  review  in 
the  public  docket 

Based  on  the  information  available  to 
the  FHW.A  at  this  time,  this  action  will 
not  have  a  significant  economic  impact 
on  a  sul)St.intial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  393 

Highways  and  roads.  Highway  safety. 
Motor  (  arners.  Motor  vehicle  safety, 
Parts  and  ai:cessorie9. 
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Ann  Artior,  Mi(,hiH<in,  April  IMHl 

2.  Putili.shpd  by  The  American  Sorirfy  (if 
Mechniciil  F.nfjinpfrs.  I'nited  KngineerinH 
Center.  345  East  47lh  Street.  New  York,  .\Y 
11)017,  and  liy  the  AmeruHn  Society  Kor 
Testinjj  and  .Materials.  1916  Race  Street. 
Philadelphia,  Pa   19103.  respectively. 
(C-atalll^  (if  Federal  Dnmeslic  Assistance 
tVimram  Number  20  217,  Motor  Carrier 
Safety) 

Lssued  on:  Febmary  13, 1987. 
Ray  Bamhart, 
AitninuslmUir 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  Title  49. 
Code  of  Federal  Regulations.  Subtitile  D, 
Chapter  III,  by  amending  Part  393  as  set 

forth  below. 

Part  393 — [Amended! 

1  The  authority  citation  for  Part  393  is 
revised  to  read  as  follows: 

Authority:  S<'Clion  210  of  I'ub  L  No  98- 
554.  98  Stat.  28.(9  (1984)  (49  L'  S  C  App.  2505): 
49  U.S.C.  3102;  49  CFR  1  48  and  301.60 

2  Subpart  A  consisting  of  §§  393.1 
through  393.5  is  revised  to  read  as 

follows 

Subpart  A — General 

S«c. 

393.1     Scope  of  the  rules  in  this  part. 

393.3    Additional  equipment  and 

accessories. 
393.5     nefinilicins 

Subpart  A — General 

§  393.1     Scope  of  the  rules  In  ttils  pari 

Fvery  employer  and  employee  shall 
comply  and  be  conversant  with  the 
requirements  and  specifications  of  this 
part.  No  employer  shall  operate  a 
(;ommercial  motor  vehicle,  or  cause  or 
permit  it  to  l)e  operated,  unless  it  is 
equipped  in  accordance  with  the 
requirements  and  specifications  of  this 
part. 

§  393.3     Additional  equipment  and 
accessories. 

Nothing  contained  in  subchapters  A 
and  B  of  this  chapter  shall  be  construed 
to  prohibit  the  use  of  additional 
equipment  and  accessories,  not 


Inconsistent  with  or  prohibited  by 
subchapters  A  and  B  of  this  chapter, 
provided  such  equipment  and 
accessories  do  not  decrease  the  safety 
of  operation  of  the  motor  vehicles  on 
which  they  are  used. 

{ 393.5     Definitions. 

As  used  in  this  part,  the  following 
words  and  terms  are  construed  to  mean: 

Bmke  An  energy  conversion 
mechanism  used  to  stop,  or  hold  a 
vehu.le  stationary. 

Brake  tuhing/hose.  (a)  Metallic  brake 
tubing,  nonmetallic  brake  tubing  and 
brake  hose  are  conduits  or  lines  used  in 
a  brake  system  to  transmit  or  contain 
the  medium  (fluid  or  vacuum)  used  to 
apply  the  motor  vehicle's  brakes. 

(b)  Metallic  and  nonmetallic  brake 
tubing  intended  for  use  in  areas  of  the 
brake  system  where  relative  movement 
in  the  line  is  not  anticipated. 

(c)  Brake  hose  and  coiled  nonmetallic 
brake  tubing  is  intended  for  use  in  the 
brake  system  where  substantial  relative 
movement  in  the  line  is  anticipated  or 
the  hose/coiled  nonmetallic  brake 
tubing  is  exposed  to  potential  tension  or 
impact  such  as  between  the  frame  and 
axle  in  a  conventional  type  suspension 
system  (axle  attached  to  frame  tiy 
suspension  system). 

Chassis.  The  load-supporting  frame  in 
a  truck  or  trailer,  exclusive  of  any 
appurtenances  which  might  be  added  to 
accommodate  cargo. 

Clearance  Lamp.  A  lamp  used  on  the 
front  and  the  rear  of  a  motor  vehicle  to 
indicate  its  overall  width  and  height. 

Composite  container.  A  container 
fabricated  of  two  or  more  materials  that 
interact  together  to  facilitate  the 
container  design  criteria. 

Container.  A  pressure  vessel  or 
cylinder  used  to  store  CNG. 

Container  Appurtenances.  Devices 
connected  to  container  openings  for 
safety,  control  or  operating  purposes. 

Container  Valve.  A  handwheel- 
operated  valve  connected  directly  to  a 
container  outlet. 

Converter  dolly.  A  motor  vehicle  with 
a  fifth  wheel  lower  half  or  equivalent 
mechanism,  the  attachment  of  which 
converts  a  semitrailer  to  a  full  trailer 

Curb  weight.  The  weight  of  a  motor 
vehicle  with  standard  equipment; 
maximum  capacity  of  fuel,  oil.  and 
coolant;  and  if  so  equipped,  air 
conditioning  and  additional  weight  of 
optional  engine.  Curb  weight  does  not 
include  the  driver. 

Cylinder.  A  container  constructed, 
inspected,  and  maintained  according  to 
DOT  regulations  (Research  4  Special 
Programs  Administration  (DOT-E8009) 
for  the  purpose  of  storing  compressed 
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natural  gas  and  having  not  over  1000 
pounds  of  water  capacity  (nominal). 

Dew  Pomt.  The  temperature  at  which 
vapor  begins  to  condense. 

Emeryency  Brake  System,  a 
mechanism  designed  to  stop  a  vehicle 
after  a  failure  of  the  ser\  ice  brake 
system 

Fittings.  Any  removable  device 
affixed  to  an  opening  in  the  fuel  tank 
with  the  exception  of  the  filler  cap. 

Flammable  Range.  Designates  the 
difference  between  the  minimuin  and 
m.iximum  volume  percentages  of  the 
material  in  air  that  forms  a  n.inimable 
compressed  gas. 

Fuel  Supply  Container  A  container 
mounted  upon  a  motor  vehicle  to  store 
Compressed  Natural  Gas  (CNG)  as  the 
fule  supply  to  the  internal  combustion 
engine  of  the  vehicle. 

Grommets.  A  device  that  serves  as  a 
support  and  protection  to  that  which 
passes  through  it. 

Hazard  Warning  Signal.  Lamps  that 
flash  simultaneously  to  the  front  and 
rear,  on  both  the  right  and  left  sides  of  a 
commercial  motor  vehicle,  to  indicate  to 
an  approaching  driver  the  presence  of  a 
vehicular  hazard. 

Head  Lamps.  Lamps  used  to  provide 
general  illumination  ahead  of  a  motor 
vehicle. 

Identification  Lamps.  Lamps  used  to 
identify  certain  types  of  commercial 
motor  vehicles. 

Lamp.  A  device  used  to  produce 
artificial  light. 

Lash.  The  condition  in  which  the 
steering  wheel  may  be  turned  through 
some  part  of  a  revolution  without 
associated  movement  of  the  front 
wheels. 

License  Plate  Lamp.  A  lamp  used  to 
illuminate  the  license  plate  on  the  rear 
of  a  motor  vehicle. 

Lower  Half  Fifth  Wheel.  A  device 
mounted  on  a  truck  tractor  or  a 
converter  dolly  upon  which  the  upper 
half  fifth  wheel  mounted  on  a 
semitrailer  rests. 

Manual  Shutpff  I'ahe.  A  quick- 
closing  valve  located  downstream  of  all 
CNG  fuel  supply  containers  on  the 
vehicle. 

Parking  Brake  System.  A  brake 
system  used  to  hold  a  vehicle  stationary. 

Play.  Any  free  movement  of  the  front 
wheels  and  suspension  components. 

Pressure  Relief  Device.  A  device 
designed  to  prevent  rupture  of  a 
normally  charged  fuel  supply  container 
placed  in  a  total  fire  involvement  Test 
as  prescribed  in  CGA  pamphlet  C-14.' 


'  Crocciiures  fur  Fire  TcsliriK  i)f  U  O  T  Cviiiulir 
IVpsdure  R»'lief  Upvire  S>sU'n!».  pulili.slifii  h\  the 
Compressed  Ghs  AssociHlicm.  Inc..  Crystal  Gateway 
1   Suile  bm   12,(5  Jefferson  iJ^ivis  highway. 
Arl  ngion,  Virginii"  22202. 


Pressure  Relief  Device  Channels.  The 
passage  or  passages  beyond  the 
operating  parts  of  the  pressure  relief 
device  through  which  fluid  must  pass  to 
reach  the  atmosphere. 

Rear  Extremity.  The  rearmost  point 
on  a  vehicle  when  the  vehicle's  cargo 
doors,  tailgate  or  other  permanent 
structure  are  positioned  as  they 
normally  are  when  the  vehicle  is  bc.ng 
driven.  Non-structural  protrusions  such 
as  taillights,  hinges  and  latches  are 
deleted  from  the  determin<ition  of  the 
rear  most  point. 

Reflector.  A  device  used  on  a  vehicle 
to  reflect  the  light  from  all  sources,  but 
primarily  from  the  head  lamps  of  an 
approaching  motor  vehicle. 

Service  Brake  System.  A  primary 
brake  system  used  for  slowing  and 
stopping  a  vehicle. 

Side  Extremities.  The  outermost  point 
on  the  sides  of  the  vehicle. 
Nonstructural  protrusions  such  as 
taillights.  hinges,  and  latches  are 
excluded  from  the  determination  of  the 
outermost  point. 

Side  Marker  Lamps.  Lamps  used  on 
each  side  of  a  trailer  to  indicate  its 
overall  length. 

Side  Marker  Lamp  (intermediaie).  A 
lamp  shown  to  the  side  of  a  trailer  to 
indicate  the  approximate  middle  of  a 
trailer  30  feet  or  more  in  length. 

Stop  lamps.  Lamps  shown  to  the  rear 
of  a  motor  vehicle  to  indicate  the 
intention  of  the  operator  to  stop  or 
reduce  speed  by  braking. 

Tail  Lamps.  Lamps  used  to  designate 
the  rear  of  a  motor  vehicle. 

Turn  Signals.  Lamps  used  to  indicate 
a  change  in  direction  by  emitting  a 
flashing  light  on  the  side  of  a  motor 
vehicle  towards  which  a  turn  will  be 
made. 

Upper  Half  Fifth  Wheel.  A  device 
consisting  of  upper  coupler  plate 
reinforcement  framing  and  a  fifth  wheel 
kingpin  mounted  on  a  semitrailer. 

Upper  Coupler  Plate  A  plate  structure 
through  which  the  kingpin  neck  and 
collar  extend.  The  bottom  surface  of  the 
plate  contacts  the  fifth  wheel  lower  half 
when  the  trailer  is  coupled  to  the  truck- 
tractor. 

3.  Subpart  B  is  amended  by  revising 
5  393.11  to  read  as  follows  and  removing 
§  393.12,  393.13,  393.14  and  393,15. 

Subpart  B— Lighting  Devices, 
Reflectors,  and  Electrical  Equipment 


§  393.1 1     Lighting  devices  and  reflectors. 

The  following  table  sets  forth  the 
required  color,  position  and  required 
lighting  devices  by  type  of  commercial 
motor  vehicle.  Diagrams  illustrating  the 


location  of  lighting  devices  and 
reflectors  by  type  and  size  of 
commercial  motor  vehicles,  are  shown 
immediately  following  the  table. 

Footnote — 1 

identification  Ump8  may  be  mounted  on 
the  vertical  centerline  of  the  cab  where 
different  from  the  centerline  of  the  vehicle, 
except  where  the  cab  is  not  more  than  42 
inches  wide  at  the  front  roofline.  then  a  single 
lamp  at  the  center  of  the  cab  shall  be  deemed 
to  comply  with  the  requirements  for 
identification  lamps.  .N'o  part  of  the 
identification  lamp  or  their  mountings  may 
extend  below  the  fop  of  the  vehicle 
windshield. 

Footnote — 2 

Unless  the  turn  signals  on  the  front  are  so 
cunstructed  (double-faced)  and  located  as  to 
be  visible  to  passing  drivers,  two  turn  signals 
are  required  on  the  rear  of  the  cab.  one  at 

crif  h  Side 

Footnote — -3 

The  identification  lamps  need  not  be 
!i>jhted  if  obscured  by  a  vehicle  in  the  same 

corTiir.nslinn 

Footnote— 4 

Vehicles  manufactured  on  and  after  March 
1  1979  shall  be  equipped  with  side-marker 
lamps  at  a  height  of  not  less  than  15  inches 
(381  rr\rr]  nor  more  thhn  60  inches  (1.524  mm) 
above  the  road  surface,  as  measured  from  the 
center  of  the  lamp  on  the  vehicle  at  curb 
height  The  rear  side-marker  lamps  shall  be 
visible  in  the  vehicle's  rearview  mirror  when 
the  tfdiler  Is  tracking  straight. 

Footnote — 5 

For  purposes  of  those  regulations,  each 
converter  dolly  shall  be  equipped  with  two 
slop  lamps,  two  tail  lamps,  and  two  reflectors 
on  the  rear  at  each  side  when  towed  singly 
by  another  vehicle,  Elach  converter  dolly  shall 
be  equipped  with  turn  sianals  at  the  rear  if 
the  converter  dolly  obscures  the  turn  signals 
8t  the  rear  of  the  towing  vehicle  when  towed 
Singly  h>  a.nother  vehicle 

Footnote— 6 

Pole  trailers  will  have  two  reflectors,  one 
on  each  side,  placed  to  indicate  extreme 
width  of  the  trailer. 

Footnote— 7 

Pole  trailers  may  have  3  identification 
lamps  mounted  on  the  vertical  centerline  of 
the  rear  of  the  cab  of  the  truck  tractor 
drawing  the  pole  trailer,  and  higher  than  the 
load  being  transported,  in  lieu  of  the  three 
identification  lamps  mounted  on  the  rear 
vertical  cer,teri:np  of  the  trailer. 


Footnote 

Pine  trailers  shall  have  on  the  rear-most 
support  for  the  load  one  combination  marker 
lamp  showing  amber  to  the  front  and  red  to 
the  rear  and  side,  mounted  on  each  side  to 
indicate  maximum  width  of  the  pole  trailer 
also  one  red  reflector  on  each  side  of  the 
rear-mnst  support  for  the  load. 
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F(K)tnote — 9 

Any  nil  I  ST  \.  rhii  If  h.n  ;!i^  a  ln«ii  whii  h 
(•<.!riiii-i  iic'.o!;,!  !hi-  sulrs    or  rniirp  thnri  4  fci't 
hcviii'il  ihr  rcir  -^f  !ht'  nioUir  vchii  if   sh.iil 
h,nf  !ht-  ,'\;^r.tiiitii'S  of  ihe  \t),u\  m.irkfii  wi'h 
d  rfei  fl,iw;   Rill  !i"HS  than  12  iru  hes  siju.irf  Hi 
f.i.  h  point  whr'f  rt  ni.iji  is  rfijiorcii 

Footnote — 10 

Arv  nioinr  vrhii  if  tr.uisportuiK  a  io.iit 
v\h'i  h  t'v'.'ruis  hcvoiul  the  wuith  of  :lu"  niolT 
Vfh.i  Ir    or  hat  iiiH  pro|»'(  lions  hfyom!  the  ri'.ir 
of  sill  h  vrhi.  If,  shall  bf  fijuippc  (i  w  oh  'tif 
foilowniK  ianips  in  ai!i!;!!on  to  olhfr  rf.ju.rf.i 
lanip-i 

ial  l.oaiit  proif<  Im^  bf  von;t  siiifs  of  tnoi,ir 
vf hi;  ifs 

( 1  I   I  hf  forffiiost  eiixf  i,if  ihe  pro|f;  "oik  lo.nl 
a!  its  oulrrniosl  f  xlrcniilv  shaii  be  m.irkfil 
vM'h  .in  arribfr  lanif)  visitilf  frorr.  ttif  front 
and  both  suifl 

(.:;  I'hf  rt'ar  niosl  eil^f  of  the  proif  i  l-ny, 
loai!  at  Us  outfrmost  extrfmity  shall  bf 
markfil  with  rfii  lamp  visible  from  '''f  nvir 
timi  siiif 

It!  If  anv  portion  of  trif  projfi  'niK  loa.l 
f nlftuls  bfyond  fio'h  thf  fort.'mosl  and  rfar 
niost  fdxp.  It  shall  Sif  markfd  with  an  anibfr 
lamp  viHiblf  from  thf  front,  f)oth  stdfs    and 
rf  ,ir 

14!  If  thf  pro|fi  linx  lo<id  d..fs  not  nif,is,i-f 
ovfr  3  ffft  from  front  to  rf ar,  II  shall  bf 
markfd  with  an  ambfr  lamp  visible  from  thf 
front.  f)olh  siiifs,  and  rfar   f\(fp!  that  if  Ibf 
proifi  tion  IS  io(  atfd  ,it    ir  nrar  'hf  ff ar    il 


shall  bf  markfd  bv  a  red  lamp  visible  from 
thf  front.  Side,  and  rear 

|b)  IVoifrlions  f)pynnd  rfar  of  motor 
Vfhi(  IfS   Motor  VfhiclfS  transporting  loads 
v\hh  h  f  xlf  nd  over  4  ffft  bfyond  the  rear  of 
the  motor  vi'fiii  if  or  whit  h  have  lailboard.s 
or  tailgates  extend  over  4  ffft  beyond  the 
body   sh.ill  have  these  pro)f(  lions  marked  as 
follows 

111  On  f ai  h  side  of  the  [iro)f cling  load,  one 
red  lamp  v  isiblf  from  the  side  lo(  a'ed  so  as 
to  mdn.ite  maximum  overhang 

IJi  On  the  rear  of  the  proiei  t:ng  io.id    two 
red  lamps,  visdile  from  the  rear,  one  at  paih 
side,  and  twn  red  re PifCtors  visilile  from  the 
rear,  one  at  earh  side   loi  <i!e(i  so  as  to 
indicate  maximum  width 

F(K)tnote — 11 

'1  o  be  illuminat.d  when  trai  tor  hfadlarnps 
are  iliuminatei! 

Footnote — 12 

Kvfry  mo'or  Vftm  If  shall  lie  eijiiippfii  w.th 
a  signaling  system  that,  in  addition  t,' 
signaling  turning  movements  as  required  tiy 
S«'i:tion  392  l."),  shall  have  a  swnti  h  or 
combination  of  8wil(  hes  that  will  i  ause  the 
two  front  turn  signals  and  the  two  rear 
signals  to  flash  simultaneously  as  a  vehu  ular 
traffic  signal  warning,  required  by  Section 
3H2.Z2|a)   The  system  shall  be  capable  of 
flashing  simultaneously  with  the  ignition  of 
the  vehicle  turned  on  or  off. 


Footnote — 13 

To  be  actuated  upon  applii  ation  cf  .si  rvire 
brakes 

FiK)tnote — 14 

Backup  lamp  not  required  but  allovkahle  to 
operate  when  unit  is  in  reverse. 

1  Heaiilamps  |2| white  (4  optional] 

2  Side-marker  lamps.  Front  (2)-amber 

3  Side  reflectors.  Front  (2^amber 

4  Tumsignal  lamps.  Front  (2l-aml)er 
4a,  Turn  signal  lamps,  Front  |2j  amber 

(optional  location) 

,S   Identification  lamps.  Front  (3)  ambir 
bd   Identification  lamps.  Front  131  amber 

(optional  location) 

6  Clearance  lamps.  Front  (2)-amber 

7  Side  marker  lam.ps.  Rear  |2)-red 
H  Side  reflectors,  Rear  (2bred 

9  Identification  lamps.  Rear  !.!|  rci 

10  Clearance  lamps.  Rear  (21  red 

11  Reflectors,  Rear  12bred 
12,  Slop  lamps.  Rear  (2)  red 

13   License  plate  lamp.  Rear  (1)  white 
14.  Rear  backup  lamp  (1)  white  (location 

optional  pnivided  optional  requirements  are 

met) 

15  Side  marker  lamps.  Intermediate  (21- 
am.ber  (if  vehicle  is  3(1  or  more  overall  length) 

16  Side  reflectors.  Intermediate  (2|  amber 
(if  vehicle  is  30  or  more  overall  length) 

17  Turn  signal  lamps,  amber  or  red 

18  Tail  lamps.  Rear  (21  red 
BILLIMQ  COOC   4910-;2-M 
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Table 
Required  Commercial  Vehicle  Lighting  Equipment 


A 

B 

C 

D 

E 

F 

G 

tem 

Oiantrty 

Cotot 

Locahoo 

Rosrtiofi 

Heighi  Above 

Road  Surtace 

m  Inches 

Required 
lusting 

VtehtcJes' 

HMdlamps 

2 
Ai  least 

Whrte 

Front 

On  the  front  ■  tr«  same 
hetghi.  an  aquai  number 
at  each  SKJe  of  the 
wwtcal  c»niertine  as  tar 
apan  as  practcabie 

Not  less  than 

24  rwf  more 
than  54 

1.  2.  3 

Turn  Sgna! 
(Front)    See 
Footnote  1  12 

2 

AmOer 

Front 

One  al  each  sde  ai 
the  same  height  and  as 
tar  apart  as  practical 

^4ol  less  than 
15  nor  fTKxe 
than  83 

1    2   3 

kJentificaiion 

Lamp 

(Front) 

3 

Amt)ef 

Front 

Mounted  00  the  ^wrticai 
centerline  o*  the  vehcte 
Of  the  vertical  centerline 
of  the  cab  where  drfterem 
from  the  centerline  of 
the  vehicle 

All  three  on 
same  i9>^ 
as  dose  as 
practicabte 
to  the  lop  of 
the  vehicle 

2   3 

Tail 
Lamp 
See  Fool 
note  1  11 

2 

Red 

Rear 

One  lamp  each  SKle  of 
the  vertical  ceniertine  ai 
the  same  hetgrx  and  as 
far  apart  as  practcabie 

Both  on  the 
same  leve) 
between 

15  and  72 

1,  2   3 
4    S  6 

7 

Stop  Lamp 
See 
Footnote  1  13 

2 

Red 

Rear 

One  lamp  each  s»Oe  o* 
the  vertical  centerline  at 
the  same  height  and  as 
tar  apart  as  practK:abie 

Bntti  on  the 

same  ie>* 
behiwen 

15  and  72 

1    2    3 

4    S  & 
7 

BEST  COPY  AVAILABLE 
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Required  Commercial  Vehicle  Lighting  Equipment  (Continued) 


A                 , 

B 

Quantity 

C         ^ 
Cokx 

D 
U)ta»io«i 

E 

Pusrtjon 

F 

He«g«  AJxve 

Ftoad  Surtac* 

in  Inches 

G 

FtoqutTBd 

lighting 
Deirtces/ 

VWwaes- 

Clearance 
l.amps 
See 
Fooinole  1  9 

2 

■    1 
Anbef 

One  or 
aach 
txie  at 
from 

On  oact^  SK30  «o  indtcaie 
cverall  wndth 

Both  on  «am« 
10^  as  high 
as  pracbcabte 

2  a  4 

7 

2    4    7 

2 

F^3 

One  on             On  each  sKle  to  indicale 
each  sKje         overall  wxtih 
al  roar 

Both  on  sar'>e 
as  pr*ciicabie 

Lamp    Inter 
mediaie    See 
Fooinole  1  4 

2 

Amtw' 

0<-ie  on 

each 

s»de 

N«ar  midpcxnl  bef>««en 
froot  and  r«ar  ude  marve? 
lamps   it  ove'  X 
in  length 

Net  less 
than  lb 

1  2  a 

4.  7 

Re<*eciof 

imerTiediaie 

(SOei 

9 

Amtitff 

One  or 

each 

iwie 

* ~ 

1     N«af  rnK3poin«  t)erv*een 

front  aoc!  real  Side 

reflectors   ii  cvc"  X    in  length 

Bet>ween  15 

ano  60 

1  2  a 

4     7 

Re«ecfo' 
(Reari  See 
Fooinole  1  4 

2 

^   Ro.; 

Reat 

As  ta'  aiiar-  as 

f)rBC»icaMe 

Both  on  sa"-^ 
leve4    t>etweer^ 
15  and  60 

1  2  a 

4    5   6, 

j        7 

Ftefleclof 

(Rea^  S^clei 

2 

R*K1 

Doe  f)c. 
ea>  "^  Side 

CBa'i 

As  fa-  to  the  red'  as 

praaicaijie 

Betw«>t»r  IS 

and  60 

2    4    7 

Refitxtof 

(front   Sidf' 

2 

Artbe' 

One  0" 
eacf\  sxie 

(front) 

As  fa'  10  the  fTDni 
as  pfaci.cat)** 

Between  '5 

and  60 

2    4    7 
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'bble 
Required  Commercial  Vehicle  Lighting  Equipment  (Continued) 


A 
Hem 

B 

Quantity 

C                  D 
Color        1  Location 

E 
Ftositior 

F 

Meighi  Abcve 

Ro«d  Surface 

m  Inches 

G 

Reouineo 
Lighting 
D»ifice» 

Lcense 

Plate                         ^ 
Lamp  (Rear) 
FooirKjie  1  11 

Whrte 

Al  rear 
license 

piate 

To  illuminate  tt»e 
bcense  piate  from 
the  top  Of  sides 

No 
reqjiremem 

1  2  a 

4    6,   7 

Side  Marve' 
Lamp  (Front) 
Footnote  •  4 

2 

Ambe' 

One  on 

each 

side 

As  far  »  the  front 
as  practica£ite 

Mot  less 

thar^  15 

2.4 

Side  Ma'Kc 

Lamp  (Rea'' 
Footnote  (  4 

2 

Red 

0'>e  on 

each 

Side 

As  tar  to  the  rear 
as  practicable 

Ncn  less 

fhah  15 

2.  4.  7 

S.gna 
(Rear)  See 
Footnote  1  12 

2 

Ambe' 
or 

Red 

Rear 

Or>e  lamp  each  side  o' 
the  vertical  cemenme  ai 
the  sarne  height  and  as 
tar  apan  as  practicaoie 

Both  on  the                 12    3 
same  level,                 4   6  7 
betwee" 
15  and  63 

(denjiticaiion 

Lamp 

iRea- 

3 

Red 

Rear 

Or>€  as  Close  as 
f>racticabie  to  veiica 
centeriine  One  on  each 
side  with  lamp  centers 
spaced  not  less  thar  6 
Of  more  tha'  12    apai 

Al   three  on 
same  leve' 
as  Close  as 
pract  cable  tc 
the  top  0* 
the  vehcie 

2     4' 
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Table 
Required  Commercial  Vehicle  Lighting  Equipment  (Continued) 


• -""     -"      -""■-■T                       '         '         """"1 

A                i         B 
mtr^               :   Quantity 

c 

Cotof 

D 
Local  on 

E 
Rasrtion 

F                             G 

Regmred 

He«ght  ADc^«      |         Ugftirig 

FVtotI  Surface              Dwocea/ 

IT  Inches                  Vtehcies' 

Warning 
Flas^le^s 

F«3ino«e  1  12 

2 

Ambef          Front 

One  lamp  narh  stde  o< 
vertical  centerlirw  at  the 
same  he^g^lt  and  as  tar 
apart  as  practicatite 

Both  on 
■arr^e  level. 
betweeo 

15  and  ea 

1  2  a 

4    S  6. 
7 

2 

Ol 

Rod 

Rear 

BatH,.; 
Larr-.p   See 

1 

White            Rear 

Rear  po*ye'  unit 

OptKxai 

2.3 

'Lighting  Roquired  per  Type  of  Commercial  Vehicle  as  Shown  in  Column  H  of  Table 

'     Small  buses  and  trucks  less  t^.an  80  iry:hos  m  cve'ii    *v3t'' 

2    Buses  afK!  trjcks  80  inches  oi  rnt)/^  in  cvwrali  wicft^    Set  hxxrKXe  1  1. 

a    Trj<»  i-3C.on    Gee  F-ootno»e  1  '    1  2 

4  Large  se'^rt'a.t"^  -inj  tuH  tra^'O'-s  8C  ^ncries  cc  m<>rv  -^  cveraii  »«cnn  except  co-veie'  ck;<i-<»s    St-e  Rx«n<:<e  »  3   1  4 

5  CiH^vele'  iTcxiy    See  RxTt^mle  1  b 

6  Small  sernit'a.:e'5  ar.d  full  traiifs  less  t^La^  80  inches  m  cverail  wndlh 

7  pr>*e  :'a>it'^    See  Ft-.«j«ntTte  16  1  '^  1  8 

ft    Ptitei"'  "g  t 

9     A   ■     -sJf.-Hj 

'J 
•    (  MVSS 

3"   1  -iti 

Large  Trailers 


Rear 


Front 


Each  Side 


OHD 
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Front  4  Side  View 
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Truck  Tractor 
Rear  View 
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Over  80  Inches 


ia 


17  U 


n  12 


1969  c\o^6oo 


18         12 
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Under  80  Inches 


■^b 


17  14 


o 


^ 


13 


Q    0^0(55 


o 


18        12 
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Under  80  Inches 


■y- —  Y ■■ ■» -y  -»■*-— -     ... -'  T    T    "* 


11  V 


14       U 

T 


^ 


non  OA  c^ro 


tH 
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Large  Bus 


From 


10 

\ 


:k 


o 


.X— — __ — _1-  ■ 


u        u 


17- 


12     16 


11  -" 


-i      . 


5: 


17 

12  &  18 

■  11 


Tu     un 

13 


Each  Side 

15 


D   o 
/ 


16 
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4  Section  3V);i  20  is  amendrd  by 
rcvLsing  the  first  portion  of  the 
introductory  text  to  read  as  follows: 

S  393  20    Clearance  lamp*  to  Indicate 
extreme  width  and  height. 

Cle.irnni;o  lamps  shiill  he  tiioutilt'd  so 
as  to  indicate  the  extreme  width  of  the 
motor  vehicle  (not  including  mirrors) 
find  the  extreme  height:  Provided.  '  '  '■ 


§393.22     (Amended  I 

5.  Section  393.22  is  amended  by 

rt'moving  parHgraph  (b)(2)  and 
redesignating  paragraph  (hl|3)  as 
paragraph  (hj(2) 

6    I'he  footnote  to  §  393  24(r)  is 
amended  by  adding  paragraph  (d),  ;is 
foUows 

§  393.24    Requirement*  for  head  lamps  and 
auxiliary  road  lighting  lamp*. 


iill  V\h('n  reffrenrp  Ih  mdiie  in  these 
rf«uKiti()ii8  to  SAF  Staniiards  or  S.AK 
RfcnmnK'nded  l*r;n  lices.  the>  sh^ll  be  an 
found  in  the  19Bri  K.lition  of  thi-  S/\K 
I  (nniibonk 

(i)  With  rpH,nM  I  to  parl.s  dml  HCce»»orie8 
other  Ihiin  hghlinji  devices  Hcd  reflectors 

(ii)  With  respect  to  hghtms  ilcvices  and 
refliM  tors  on  motor  vehicles  nuiniifiK  tured  on 
and  after  [one  year  after  effrcUre  diitt'  of  thi^ 
rulemaking). 

§393.25    (Amended  I 

7  Section  393. J5  is  amended  tiy 
removing  paragraph  (e)  anil 
redesignating  paragraphs  (f)  and  |i;l  as 
(e)  and  (f),  respectively,  and  revise  the 
reference  in  the  last  sentence  of 
redesignated  paragraph  (f).  Stop  lamp 
operation,  to  read  "paragraph  (e)  of  this 
section  " 

$393  26    [Amended! 

8  Section  393  2t)  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  (d). 

9  Section  J93  27  is  revised  to  read  as 

fi i!i(; vv  s 

§  393.27         Wiring  specidcatlons. 

(a)  Wiring  for  both  low  voltage 
(tension)  and  high  volta^ie  (tension) 
circuits  shall  be  c:onstructed  and 
installed  so  as  to  function  properly. 
Wiring  shall  meet  or  exceed,  both 
HUM  hanically  and  electrically,  the 
following  SAE  Standards  as  found  in  the 
IHh.")  editum  of  the  SAF  Handliook: 

(1)  Commercial  vehicle  engine  ignition 
systt  ms— SAE  1557— High  Tension 
Ignition  Cable. 

(2)  Commercial  vehicle  battery 
cable— SAE  )n27— Jan  80— Battery 
Cable. 

(3)  Other  commercial  vehicle  wiring— 
SAK  11128 — Low  Tension  Primary  Cable. 


(b)  Required  lamps  shall  be  connected 
to  the  source  of  power  with  fittings  or 
stranded  wire  The  source  of  power  and 
the  electrical  wiring  shall  be  of  such  size 
.iiui  characteristics  that  required  lamps 
shall,  when  lighted,  be  capatile  of  being 
seen  by  a  person  with  20/20  vision 
(Snellen)  at  a  distance  of  at  least  5O0 
feet  under  clear  atmospheric  conditions 
during  the  tune  lamps  are  required  to  be 
lighted. 

(c)  l^mps  shall  be  properly  grounded 
to  the  vehicle 

Note. — This  shall  not  pri)hit)il  the  use  of  the 
frame  or  other  melMl  parts  of  a  motor  vehu  le 
as  a  return  ground  system  provided  tnick 
tractor  iemitrHi!er/full  trmler  comtiin.itions 
are  elei  tru  i;'v  i  cmnecled 

(d)  The  VMre  for  the  upper  trader 
ciriiuit.  where  needed,  shall  control  the 
upper  clearance,  marker,  and 
identification  lights.  The  wire  shall  be 
color  coded  black.  The  lower  lighting 
circuit  shall  be  color  coded  brown  and 
shall  control  tail,  marker  and  lower 

(  learance  lights. 

10  Section  393  2H  is  revised  to  read  as 
follows: 

§  393.28    Wiring  to  be  protected. 

(a)  The  wiring  shall — 

(1)  Be  80  installed  that  connections 
are  protected  from  moisture,  abrasion, 
road  splash,  grease,  oil,  fuel  and  chafing; 

(2)  Be  accessible  so  that  it  can  be 
repaired  or  replaced  from  the  outside  of 
a  fully  loaded  and  locked  trailer: 

(3)  Be  grouped  together,  when 
possible,  and  protected  fiy  nonmetallic 
tape,  braid,  or  other  covering  capable  of 
withstanding  severe  abrasion  or  shall  be 
protected  by  being  en(  losed  in  a 
metallic  sheath  or  tut)e. 

(4)  Be  properly  supported  :n  a  manner 
to  prevent  chafing: 

(5)  Not  be  so  located  as  to  be  likely  to 
be  charred,  overheated,  or  enmeshed  in 
moving  parts, 

((p)  Not  be  adjacent  to  any  part  of  the 
fuel  system;  and 

(7)  Be  protected  when  passing  through 
holes  in  metal  by  a  grommet  of  rubber, 
or  other  suitable  material,  or  the  wiring 
shall  t)e  metal-covered 

(b)  The  complete  wiring  system 
including  lamps,  junction  boxcis. 
receptacle  boxes,  conduit  and  fittings 
must  be  protected  from  the  weather 

(c)  Harness  connections  shall  be 
accomplished  by  a  positive  mechanical 
means. 

11.  In  Subpart  C,  §  393.41(a)  is  revised 
to  read  as  follows: 

$393.41     PafXIng  brake  system. 

(a)  Every  commercial  motor  vehicle, 
except  a  Cfmverler  dolly,  shall  at  all 
times  be  equipped  with  a  parking  brake 
system  adequate  to  hold  the  vehicle  or 


combination  under  any  condition  of 
loaiiing  in  a  stationary  position  facing 
uphill  and  facing  downhill  on  a  smooth 
dry  Portland  cement  ctmcrete  roadway 
with  a  20  percent  grade. 

•  •         •         •         • 

13.  Section  393.44  is  revised  to  read  as 

follows: 

§  393.44     Front  brake  lines,  protection. 

On  every  bus.  if  equipped  with  air 
brakes,  except  buses  being  transported 
in  dnveaway-towaway  operations,  the 
braking  system  shall  be  so  constructed 
that  in  the  event  any  connection  to  the 
brake  system  forward  of  the  driver's 
seat  or  any  brake  line  to  any  of  the  front 
wheels  is  broken,  the  driver  c.ir.  apply 
the  brakes  on  the  rear  wheels  despite 
such  breakage.  The  means  used  to  apply 
the  brakes  may  be  located  forward  of 
the  driver's  seat  as  long  as  it  can  be 
operated  manually  by  the  driver  when 
the  driver  is  properly  restrained  by  an> 
seat  belt  assembly  provided  for  use. 

14  Section  393.45  is  amended  by 
revising  paragraphs  (b)  and  (r)  to  read 
as  follows,  and  hv  removing  paragraph 
(d) 

S  393.45    Brake  tubing  and  hose. 
adequacy. 

•  •  •         •         • 

(b)  Special  requirements  for  metallic 
brake  tubing,  nonmetallic  brake  tubing, 
coiled  nonmetallic  brake  tubing  and 
brake  hose. 

(1)  Metallic  brake  tubing,  nonmetallic 
I'rake  tubing,  coiled  nonmetallic  brake 
lulling,  and  brake  hose  installed  on  a 
commercial  motor  vehicle  on  and  after 
(effective  date  of  rule),  must  meet  or 
exceed  one  of  the  following 
specifications  set  forth  in  the  SAE 
H.indbook.  1986  edition: 

(i)  Metallic  Air  Brake  Tubing— SAE 
Recommended  F^ractice  11149 — Nletallic 
Air  Brake  Svstem  Tubing  and  Pipe 
REVISED  ]u\y  1976. 

(ii)  Nonmetallic  Air  Brake  Tubing — 
S.'\E  Recommended  Practice  )H44 
Nonmetallic  Air  Brake  System  Type  B-- 
OCT  8(>— and  SAE  11131- [AN  76 
Perform.ince  Requirements  for  S.AK  jH44 
.Nonmetallic  Tubing  and  Fitting 
Assemblies  used  in  Automotive  Air 
Brake  Systems,  ]AN  1976. 

(iii)  Air  Brake  Hose — SAE 
Recommended  Practic:e  )1402 
Auto.motive  Air  Brake  Hose  and  Hose 
Assemblies  ]V\  85. 

(iv)  [lyifraulic  brake  hose — S.^E 
Re<;ommended  th-actice  11401  Road 
Vehicle — Hydraulic  Brake  Hose 
Assemblies  for  I'se  for  .Non-Petroleun 
Base  Hydraulic  Fluid  )L1N  a5. 
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(v)  Vacuum  Brake  Hose — SAE 
Recommended  Practice  J1403  Vacuum 
Brake  Hose  JUN  85. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  brake  hose  and  brake 
tubing  installed  on  a  motor  vehicle 
before  the  effective  date  of  this  rule 
must  conform  to  49  CFR  393.45  effective 
October  31, 1983. 

(c)  Nonmetallic  brake  tubing.  Coiled 
nonmetallic  brake  tubing  may  be  used 
for  coruiections  between  towed  and 
towing  vehicles  or  between  the  frame  of 
a  towed  vehicle  and  the  unsprung 
subframe  of  an  adjustable  axle  of  that 
vehicle  if — 

(1)  The  coiled  tubing  has  a  straight 
segment  (pigtail]  at  each  end  that  is  at 
least  2  inches  in  length  and  is  encased  in 
a  spring  guard  or  similar  device  which 
prevents  the  tubing  from  kinking  at  the 
fitting  at  which  it  is  attached  to  the 
vehicle;  and 

(2)  The  spring  guard  or  similar  device 
has  at  least  2  inches  of  closed  coils  or 
similar  surface  at  its  interface  with  the 
fitting  and  extends  at  least  IV^  inches 
into  the  coiled  segment  of  the  tubing 
from  its  straight  segment. 

15.  Section  393.46  is  amended  by 
adding  a  new  paragraph  (f]  as  follows: 


S  30X46    Brato  tubing 
cortnectkMts. 


[f]  Splices  in  tubing  must  use  fittings 
that  meet  the  requirements  of  SAE 
Standard  J512— OCT  80  Automotive 
Tube  Fittings  as  found  in  the  SAE 
[handbook  1960  edition. 

16.  Section  393.50(a)  is  revised  and 
paragraph  (c)  is  removed  as  follows; 

S  393.50    ftesarvolr*  raquirwL 

(a)  General.  Every  commercial  motor 
vehicle  using  air  or  vacuum  for  braking, 
shall  be  equipped  with  reserve  capacity 
or  a  reservoir  sufficient  to  ensure  a  fuJl 
service  brake  application  with  the 
engine  stopped  without  depleting  the  air 
pressure  or  vacuum  below  70  percent  of 
that  pressure  or  degree  of  vacuum 
indicated  by  the  gauge  immediately 
before  the  brake  application  is  made. 
For  purposes  of  this  section,  a  full 
service  brake  apphcation  is  considered 
to  be  made  when  the  service  brake 
pedal  is  pushed  to  the  limit  of  its  travel 


S  393.51    lAiiMndadl. 

17.  Section  393J1  is  amended  by 
removing  paragraph  (g). 

18.  In  Subpart  E,  1 393.65  is  amended 
by  adding  a  new  paragraph  (h)  as 
follows: 

$  393.65    All  hM<  systems. 


(h)  Fuel  gauge.  All  fuel  systems  must 
be  equipped  with  an  operable  gauge  to 
indicate  the  amount  of  fuel  available  at 
any  given  time. 

19.  Section  393.67(0  is  revised  to  read 
as  follows: 

S  393.67    Liquid  fuel  tanks. 

•         •         *         •         • 

(f)  Certification  and  markings.  Each 
liquid  fuel  tank  shall  be  legibly  and 
permanently  marked  by  the 
manufacturer  with  the  following 
minimum  information; 

(1)  The  month  and  year  of 
manufacture, 

(2)  The  manufacturer's  name  on  tanks 
manufactured  on  and  after  July  1, 1986, 
and 

(3)  A  certificate  that  it  conforms  to  the 
rules  in  this  section  applicable  to  the 
tank.  The  certificate  must  be  in  the  form 
set  forth  in  either  of  the  following: 

(i)  If  a  tank  conforms  to  all  rules  in 
this  section  pertaining  to  side-mounted 
fuel  tanks:  "Meets  all  FHWA  side- 
mounted  tank  requirements." 

fii)  If  a  tank  conforms  to  all  rules  in 
this  section  pertaining  to  tanks  which 
are  not  side-mounted  fuel  tanks:  "Meets 
all  FHWA  requirements  for  non- 
sidemounted  fuel  tanks." 

(iii]  The  form  of  certificate  specified  in 
paragraph  (f)(3)(i)  or  (ii]  of  this  section 
may  be  used  on  a  Uquid  fuel  tank 
manufactured  before  July  11. 1973,  but  it 
is  not  mandatory  for  liquid  fuel  tanks 
manufactured  before  that  date. 

20.  A  new  S  393.68  is  added  to  Subpart 
E  and  reads  as  follows: 

S  393.68    Natural  gas  fuel  systems. 

(a)  A  fuel  system  that  uses  non- 
Uquefied  compressed  gas  as  a  fuel  for 
the  operation  of  a  commercial  motor 
vehicle  or  for  the  c^eration  of  auxiliary 
equipment  installed  on,  or  used  In 
connection  with,  a  commercial  irotor 
vehicle  shall  be  approved  by  a  national 
recognized  fire  testing  and  research 
laboratory  engaged  either  continuously 
or  from  time  to  time  to  some  degree  in 
fire  testing  or  fire  research  or  both  and 
shall  meet  the  following  minimum 
requirements: 

[1]  Natural  gas  introduced  into  any 
system  covered  by  this  standard  shall 
have  a  distinctive  odor  potent  enough 
for  its  presence  to  be  detected  down  to  a 
concentration  in  air  of  not  over  Vi  of  the 
lower  limits  of  flammable  range. 

(2]  Fuel  containers  used  in 
compressed  natural  gas  must  be 
manufactured,  inspected,  mariced.  end 
tested  in  accordance  with  Department  of 
Transportation  specificatioQ  DOT-3AA 
cylinders,  as  well  as  fiberglass 
reinforced  plastic  (FRF)  cyhnders 
authorized  under  exemption.  The 


exempbon  cylmdcrs  are  loop 
(circumferentially)  wrapped  FRP 
cylinder  with  seamiess  steel  or  seamless 
aluminum  cylinder  Imers;  or 
manufactured  in  accordance  w;th  end 
meet  the  rules  for  construction  of 
Un  fired  Pressure  Vessels,  Sectmr  vur 
American  Society  of  Mechanical 
Engineers.  Boiler  and  Pressure  Vessel 
Code  (ASME)  1984. 

(3)  Be  labeled  with  the  words  "FOR 
CNG  ONLY"  in  letters  at  least  1-inch 
high  in  contrasting  colors  and  in  a 
location  which  will  be  visible  after 
installation. 

(4)  Fuel  containers  shall  be  equipped 
with  one  or  more  pressure  relief  devices 
sized  and  selected  as  to  type,  location, 
and  quantity  and  tested  in  accordance 
with  CGA  Pamphlet  S-1  1.  T-e  pressure 
relief  device  system  must  be  capable  of 
preventing  rupture  of  the  container 
when  subjected  to  a  fire  test.  The  fire 
test  must  be  conducted  in  accordance 
with  CGA  Pamphlet  C-14  for  both 
cylinder  and  pressure  vessels  except  the 
fuel  container  must  be  charged  with  fuel 
to  a  pressure  of  not  more  than  bQ%  of  the 
maximum  filling  pressure  and  tested  m 
the  orientation  used  on  the  commercial 
motor  vehicle.  The  pressure  relief  device 
shall  vent  the  fuel  to  the  atmosphere. 

(b)  Elach  component  of  a  nonhquefied 
compressed  gas  fuel  system  must  be 
visually  inspected  for  damage  corrosion 
of  any  condition  that  may  affect  safety 
at  least  once  each  year,  according  to 
CGA  C-6  (standards  for  visual 
inspection  of  compressed  gas  cylinders). 

(c)  Each  fuel  container  must  be 
removed  from  the  vehicle  and  retested 
not  later  than  two  years  after  the  most 
recent  retest  date  marked  on  the 
container. 

(1)  The  retest  of  a  fuel  container  must 
be  in  accordanee  with  49  CFR  173.34(e). 
Any  fuel  container  made  from  material 
that  may  be  subject  to  stress  corrtMion 
cracking  should  be  examined  for  this 
type  of  defect  and  removed  from  service 
if  any  evidence  of  cracking  is  present  by 
any  one  of  the  following  methods 

(i)  Commercially  available  ultrasonic 
devices  which  can  be  used  to  detect 
sub-surface  faults  and  to  measure  wall 
thickness. 

(ii)  Magnetic  Particle  Inspection  to 
locate  surface  faults  not  readily  visible 
to  the  naked  eye. 

(iii)  Dye  penetrant  materials  which 
show  surface  faults  not  readily  visible  to 
the  naked  eye. 

(2)  The  safety  rebef  device  shall  be 
permar^ntly  marked  with  the 
manufacturer's  name,  the  temperature 
rating  and  maximum  pressure  rating 
and — 
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(i)  The  pressure  in  pounds  per  square 
■nch  (psi)  at  which  the  device  is  set  to 
Htart  to  discharge:  and 

(ii)  The  discharge  capacity  m  cubic 
feet  per  minute  (CFM). 

(3)  Pressure  rehef  devices  shall  meet 
the  requirements  found  in  49  CF'R 
173.34(d). 

(4)  I^pe,  tubing,  fitting,  gaskets,  and 
packing  material  shall  be  compatible 
with  the  fuel  under  maximum  allowable 
working  pressure. 

(5)  Piping  between  a  container  and  the 
first  shutoff  device  shall  be  capable  of 
withstanding  a  hydrostatic  test  of  at 
least  four  times  the  maximum  allowable 
working  pressure  of  the  container 

(6)  Piping  shall  be  fabricated  and 
tested  in  accordance  with  American 
National  Standard  Code  (ANSI  BBl.3) 

(7)  Shutoff  devices  shall  have  a  ratt-d 
working  pressure  not  less  than  the 
maximum  allowable  working  pressure  of 
the  container  used  in  the  system. 

(8)  A  motor  vehicle  fueling  connection 
shall  provide  for  a  reliable  and  secure 
connection  of  the  fuel  system  container 
to  a  source  of  high  pressure  natural  gas 
and  have  a  different  fueling  connection 
for  each  level  of  pressure  fuel  system. 

(9)  Each  fuel  container  shall  be 
mounted  in  a  location  that  will  minimize 
damage  from  collision  as  follows: 

(i)  No  part  of  the  fuel  system  shall 
protrude  beyond  the  sides  or  top  of  the 
motor  vehicle  to  which  it  is  attached; 

(ii)  No  portion  of  the  fuel  system  shall 
be  located  ahead  of  the  front  axle  or 
behind  the  rear  bumper  and 

(ill)  The  fuel  system  shall  be  securely 
mounted  to  the  vehicle  frame  at  least  12 
inches  above  the  roadway  when  the 
motor  vehicle  is  laden. 

(10)  A  manually  operated  shutoff 
device  shall  be  installed  on  each  fuel 
container.  In  addition,  a  master  manual 
shutoff  device  shall  be  installed  in  an 
accessible  location  which  will  permit 
isolation  of  the  container  from  the 
remainder  of  the  fuel  system. 

(11)  The  shutoff  device  shall  be 
securely  mounted  in  a  protected  location 
to  minimize  damage  from  vibration  and 
collision.  The  device  shall  be  marked 
with  the  word?  "Manual  Shutoff 
Device." 

(12)  A  shutoff  device  shall  be 
provided  in  the  system  to  prevent  the 
flow  of  gaseous  fuel  to  the  engine  when 
the  engine  is  not  mnning  even  if  the 
vehicles  Ignition  is  on 

(13)  A  motor  vehicle  equipped  with  a 
CNG  fuel  system  shall  bear  a  permanent 
plate,  readily  vi.sible  and  located  at  the 
refueling  connection  showing — 

(i)  Manufacturer's  name  and  address; 

(ii)  Serial  number 

(ill)  Model  number 

(iv)  CNG  Fueled  vehicle: 


(v)  Maximum  allowable  working 
pressure: 

(vi)  Container  retesf  date: 

(vii)  Total  container  water  volume  in 
cubic  inches: 

(viii)  Certification  of  system  meeting 
this  regulation: 

(ix)  Installer's  name  and  address  if 
different  from  manufacturer. 

(d)  The  mounting  rack  shall  be — 

(1)  Secured  to  the  vehicle  in  such  a 
manner  as  to  withstand  a  static  force 
applied  in  any  direction  of  eight  times 
the  weight  of  a  fully  pressurized 
container, 

(2)  Electrically  insulated  from  the 
container  to  prevent  electrolytic  action; 
and 

(3)  Designed  to  prevent  container 
rotational  displacements  and  be  capable 
of  disassembly  to  the  degree  necessary 
to  replace  a  container  or  for  inspection 
purposes. 

(e)  A  provision  shall  be  made  to 
minimize  vibration  of  piping,  tubing,  and 
fittings  in  vehicle  installations. 

(f)  Grommets  or  similar  devices  shall 
be  used  where  necessary  to  prevent 
atirasion  of  supply  lines  which  pass 
through  metal  panels  and  shall  provide 
a  snug  fit. 

(g)  Manual  valves  shall — 

(1)  Be  made  of  material  suitable  for 
use  with  natural  gas  and  shall  be 
capable  of  withstanding  a  temperature 
ofaOOT: 

(2)  Function  satisfactorily  at 
temperatures  from  -  40°F  to  250  F; 

(3)  Have  handles  and  shall  be 
securely  attached  to  the  rotor  member  of 
the  valve. 

(h)  Emergency  shutoff  valves  shall 
have  no  more  than  90'  rotation  from 
"on"  to  "off  positums  and  shall  be 
provided  with  rigidly  secured  stops  to 
limit  rotation.  In  the  "off  position,  valve 
handles  shall  be  crosswise  to  the 
direction  of  flow  at  the  valve  inlet. 

(i)  Solenoid  valves  shall  be  suitable 
for  the  working  pressure  and  fluids  to 
which  they  will  be  subjected  and  shall 
comply  with  applicable  provisions  of  UL 
429—1982  Valves  for  Flammable  fluids. 

(l)  Gas-air  mixing  devices  shall — 

(1)  Be  of  corrosion  resistent  material 
or  have  a  corrosion  resistant  finish: 

(2)  Have  moving  parts  that  operate 
freely  and  maintain  operating  integrity 
over  the  temperature  range  of  -40  'F  and 
250  "F  before  and  after  continual 
operation. 

(k)  Fueling  devices  shall  be  grounded. 

(1)  The  vehicle  fueling  connection 
shall  provide  for  the  reliable  and  secure 
connection  of  the  fuel  system  container 
to  a  source  of  high  pressure  natural  gas. 

(m)  A  check  valve  shall  be  provided 
between  the  fill  connection  and  the 
vehicle  fuel  distribution  system. 


(n)  A  different  fueling  connection  for 
each  level  of  pressure  shall  be  provided 
for  the  vehicle  fuel  system, 

(o)  A  quick  disconnect  type  device 
shall  comply  with  applicable 
construction  provisions  of  the  American 
National  Standard  for  Quick  Disconnect 
Devices  for  Use  With  Gas  Fuel,  ANSI 
Z21.41 

(p)  Electrical  equipment  and  wiring 
listed  or  certified  by  a  nationally 
recognized  testing  agency,  qualified  to 
certify  or  list  electrical  equipment  or 
writing,  shall  be  deemed  to  be  of  an 
approved  type. 

(q)  Circuit  breakers  or  fuses  shall  be 
of  a  listed  or  approved  type  SAE  I554b 
as  found  in  the  SAE  handbook  1985. 

(r)  Measures  will  be  taken  to  prevent 
CNG  leakage  into  enclosed  occupant 
compartment  of  vehicles  using  CNG 
fuel, 

21   In  Subpart  G,  S  393.76  is  amended 
by  revising  paragraphs  (e)(2)(iv)  and 
(e)(2)(v).  as  follows: 

S  393.76    SiMper  berths. 


(2)  Either 

•  •         •         •         • 

(iv)  A  mattress  filled  with  air  and  of 
sufficient  thickness  when  inflated  to 
prevent  "bottoming-out '  when  occupied 
while  the  vehicle  is  in  motion:  or 

(v)  A  mattress  filled  with  a  liquid  and 
of  such  thickness  as  to  prevent 
"bottoming-out"  while  occupied  when 
the  vehicle  is  in  motion.  The  mattress 
must  meet  the  following  requirements: 

(A)  The  fluid  must  not  freeze  at  -20 
•V 

(H)  Must  be  treated  with  a  flame 
inhibitor. 

(C)  Must  not  be  heated  by  electrical 
means 

|D)  Shall  be  so  constructed  that 
should  the  mattress  leak  the  liquid  will 
be  absorbed  without  the  occupant 
getting  wet. 

•  •         •         •         • 

22.  Section  393  83  is  revised  to  read  as 

follows: 

S  393.83    Exhaust  systems. 

(a)  Every  commercial  motor  vehif;le 
shall  be  equipped  with  an  exhaust 
system.  No  part  shall  be  located  where 
its  location  would  likely  result  in 
burning,  charring,  or  damaging  the 
electrical  wiring,  the  fuel  supply,  or  any 
comliustible  part  of  the  motor  vehicle. 

(b)  No  exhaust  system  shall  discharge 
to  the  atmosphere  at  a  location 
immediately  below  the  fuel  tank  or  the 
fuel  tank  filler  pipe. 

(c)  The  exhaust  system  of  a  bus 
powered  by  a  gasoline  engine  shall 
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discharge  to  the  atmosphere  at  or  within 
6  inches  forward  of  the  rearmost  part  of 
the  bus. 

(d)  The  exhaust  system  of  a  bus  using 
fuels  other  than  gasoline  shall  discharge 
to  the  atmosphere  either: 

(1)  At  or  within  15  inches  forward  of 
the  rearmost  part  of  the  vehicle;  or 

(2)  To  the  rear  of  all  doors  or  windows 
designed  to  be  open,  except  windows 
designed  to  be  op>ened  solely  as 
emergency  exists. 

(e)  The  exhaust  system  of  every  truck 
and  truck  tractor  shall  discharge  to  the 
atmosphere  at  a  location  to  the  rear  of 
the  cab  or,  if  the  exhaust  projects  above 
the  cab.  at  a  location  near  the  rear  of  the 
cab. 

(f)  No  part  of  the  exhaust  system  shall 
be  temporarily  repaired  with  wrap  or 
patches. 

(g)  No  part  of  the  exhaust  system  shall 
leak  or  discharge  at  a  point  forward  of 
of  directly  below  the  driver/sleeper 
compartment. 

(h)  The  exhaust  system  must  be 
securely  fastened  to  the  vehicle. 

23.  A  new  Subpart  J  consisting  of 
§5  393.201  through  393.209  is  added  to 
Pari  393  to  read  as  follows: 

Subpart  J— Frames,  Wheels,  Steering  and 
Suspertston  Systems 


Sec- 

393,201 

393,203 

393.205 

393.207 

393.209 


Frames. 

Cab  and  body  components. 

Wheels. 

Suspension  systems. 

Steering  wheel  systems 


Subpart  J — Frames,  Wheats,  Stealing 
and  Suspension  Systems 

S  393.201     Frames. 

(a)  The  frame  of  every  commercial 
motor  vehicle  shall  not  be  cracked, 
loose,  sagging  or  broken. 

(b)  Bolts  or  brackets  securing  the  cab 
or  the  body  of  the  vehicle  to  the  frame 
must  not  be  loose,  broken  or  missing. 

(c)  There  shall  be  no  welds  on  a  truck 
frame  rail  between  the  axles,  except  as 
specified  by  the  manufacturer. 

(d)  The  frame  rail  flanges  between  the 
axles  shall  not  be  bent,  cut  or  notched, 
except  as  specified  by  the  manufacturer. 

(e)  All  accessories  mounted  to  truck 
tractor  frame  must  be  bolted. 

(f)  No  holes  shall  be  drilled  into  the 
top  or  bottom  rail  Oanges.  except  as 
specified  by  the  manufacturer. 

§  393.203    Cab  and  body  components. 

(a)  The  passenger  compartment  shall 
not  have  doors  or  door  parts  missing  or 
broken.  Doors  shall  not  sag  so  that  they 
cannot  be  properly  opened  or  closed.  No 
door  shall  be  ^red  shut  or  otherwise 
secured  in  the  closed  position  so  that  if 
cannot  be  readily  opened.  Exception: 


When  the  vehicle  is  loaded  with  pipe  or 
bar  stock  that  blocks  the  door  and  the 
cab  has  a  roof  exit. 

(b)  Bolts  or  brackets  securing  the  cab 
or  the  body  of  the  vehicle  to  the  frame 
shall  not  be  loose,  broken,  or  missing. 

(c)  The  hood  must  be  securely 
fastened. 

(d)  All  seats  must  be  securely 
mounted. 

(e)  The  front  bumper  must  not  be 
missing,  loosely  attached  or  protruding 
beyond  the  confines  of  the  vehicle  so  as 
to  create  a  hazard. 

§393.205    Wheels. 

(a)  Wheels  or  rims  shall  not  be 
cracked  or  broken. 

(bj  Stud  or  bolt  holes  on  the  wheels 
shall  not  be  elongated  (out  of  round). 

(c)  Nuts  or  bolts  shall  not  be  missing 
or  loose. 

S  393.207    Suspenston  systems. 

(a)  Axles.  No  axle  positioning  part 
shall  be  cracked,  broken,  loose  or 
missing.  All  axles  must  be  in  proper 
alignment. 

(b)  Adjustable  axles.  Adjustable  axle 
assemblies  shall  not  have  locking  pins 
missing  or  disengaged. 

(c)  Leaf  springs.  No  leaf  spring  shall 
be  cracked,  broken  or  missing  nor 
shifted  out  of  position. 

(d)  Coil  springs.  No  coil  spring  shall 
be  cracked  or  broken. 

(e)  Torsion  bar.  No  torsion  bar  or 
torsion  bar  suspension  shall  be  cracked 
or  broken. 

(f)  Air  Suspensions.  The  air  pressure 
regulator  valve  shall  not  allow  air  into 
the  suspension  system  until  at  least  55 
psi  is  in  the  braking  system.  The  vehicle 
shall  be  level  (not  tilting  to  the  left  or 
right).  Air  leakage  shall  not  be  greater 
than  3  psi  in  a  5  minute  time  period 
when  the  vehicle's  air  pressure  gauge 
shows  normal  operating  pressure. 

S  393.209    Steering  wheel  systems. 

(a)  The  steering  wheel  shall  be 
secured  and  must  not  have  any  spokes 
cracked  through  or  missing. 

(b)  The  steering  wheel  free  play  shall 
not  exceed  the  following  parameters: 


Sleamg  wtwsl  (tanwMr 
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The  steering  wheel  shall  be  secured  and 
must  not  have  any  spokes  cracked 
through  or  missing. 

(c)  Steering  column.  The  steering 
column  must  be  securely  fastened. 


(d]  Steering  system.  Universal  joints 
shall  not  be  worn,  faulty  or  repaired  by 
welding.  The  steering  gear  box  shall  not 
have  loose  or  missing  mounting  bolts  or 
cracks  in  the  gear  box  or  mounUng 
brackets,  Tlie  pitman  arm  on  the 
steering  gear  output  shaft  shall  no!  be 
loose.  Steering  wheels  shall  turn  freely 
through  the  limit  of  travel  m  both 
directions. 

(e)  Power  steering  systems  All 
components  of  the  power  6\ stem  must 
be  in  operating  condition.  .No  parts  shall 
be  loose  or  broken.  Bells  shall  not  be 
frayed,  cracked  or  slipping  The  svslem 
shall  not  leak.  The  power  steering 
system  shall  not  have  insufficient  fluid 
in  the  reservoir. 

[FR  Doc  87-3694  Filed  2-2S-87:  a-45  am] 
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49  CFR  Part  396 

I OMCS  Docket  Na  MC-113;  Notice  Na  87- 

02) 

Motor  Canier  Safety  Regukattont.; 
Inspection,  Repair,  ar>d  Maintenance 

AQENCY:  Federal  Highway 
Administration  (FH\VA),'dOT. 

ACTIOM:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FHWA  is  requesting 
comments  on  proposed  changes  to  the 
Federal  motor  carrier  inspection 
standards  contained  m  Part  396  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSR).  The  revisions 
have  been  proposed  in  response  to 
section  210  of  the  Motor  Carrier  Safety 
Act  of  1984  and  to  comments  received  to 
an  advanced  notice  of  proposed 
rulemaking  (ANPRM)  published  on 
January  10, 1965.  The  proposed  revisions 
will  require  motor  earners  to  comply 
with  Federal  inspection  standards,  a 
State  inspection  program  or  an 
authorized  self  inspection  program.  By 
this  notice,  the  FKWA  is  announcing 
that  modifications  to  Part  393  (Parts  end 
Accessones  Nece8sar>'  for  Safe 
Operation)  will  be  addresed  m  a 
separate  notice  of  proposed  rulemaking. 
Elsewhere  in  today's  Federal  Register, 
in  the  same  part,  is  published  another 
NPRM  entitled  Parts  and  Accessones 
Necessary  for  Safe  Operation  (OMCS 
Docket  No.  MC-127:  Notice  No  8'-011 
We  request  that  the  public  consider 
these  proposed  rules  together  and  make 
recommendations  or  suggestions  on  how 
both  rulemaking  actions  can  work 
together  in  a  more  efficient  manner. 

date:  Comments  must  be  received  on  or 

before  .Apnl  27,  1987. 
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AOORESS:  All  comments  should  refer  to 
the  docket  number  that  iippe.irs  at  the 
top  of  this  document  and  must  be 
submitted  (preferably  in  triplicate)  to 
Room  3404.  Office  of  Motor  Carrier 
Standards,  4()()  Seventh  Street,  SVV,. 
Washinston,  DC  2055K).  All  comments 
received  will  be  available  for 
examination  at  the  above  address  from 
7:45  am.  to  4  15  p  m.  ET,  Monday 
throuxh  KriiLiy,  except  legal  holidays 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Neill  Thomas.  Office  of  Motor 
Carrier  Standards.  (202)  366-2999;  or 
Mrs  K.ithleen  S  Markman,  Office  of  the 
Chief  Counsel.  (202)  366-0843,  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street.  SVV  . 
WashmRton.  DC  20590.  Office  hours  are 
from  7  45  am  to  415  p  m.  KT.  Monday 
throuxh  Krulav 

SUPPLEMENTARY  INFORMATION:  On 

October  11.  1984.  Congress  passed  the 
Motor  Carrier  Safety  Act  of  1984  (F>ub.  L 
98-554.  98  Stat,  2829]  (the  Act)  The  Act 
was  s  jjned  into  law  by  the  FVesident  on 
October  30,  19H4. 

On  January  10.  19ft5.  the  FHWA 
published  an  ANPRM  at  50  FR  1245 
seeking  public  comment  concerning 
possible  modifications  to  Parts  393  and 
3f>6  of  the  F'MCSR,  Approximately  50 
comments  were  received  concerning 
these  potent'al  changes.  Due  to  the 
complexity  of  these  two  areas  of 
rulemaking  docket  (i.e..  MC-113).  The 
P.irt  393  review  will  be  addressed 
further  in  Docket  Number  MC-127, 
found  elsewhere  in  today's  Federal 
Register. 

Background 

This  rulemaking  action  addresses 
section  210  of  the  Act.  which  requires 
the  Secretary  of  Transportation  to 
establish  standards  for  the  annual  (i.e., 
periodic)  or  more  frequent  mspec:tion  of 
all  commercial  motor  vehicles  engaged 
in  interstate  or  foreign  commerce.  A 
commercial  motor  vehicle  is  any  self- 
propelled  or  towed  vehicle  which,  (1) 
1  las  a  gro.ss  vehicle  or  combination 
weight  rating  of  10. (Ml  pounds  or  more; 
(2)  is  designed  to  transport  more  than  15 
passengers,  including  the  driver  or  (3)  is 
used  to  transp(jrt  hazardous  materials  in 
a  quantity  which  requires  the  vehicle  to 
))e  placarded. 

As  directed  by  Congress  in  the  Motor 
Carrier  Act  of  1984,  this  revision  to  Part 
396  concerning  inspections  poses  an 
increase  to  the  paper  work  burden  on 
the  motor  carrier  industry.  The  FHWA  is 
seeking  comments  from  interested 
parties  on  how  to  reduce  this  burden. 
Comments  are  particularly  sought  on 
unique  or  innovative  approaches  to  this 
problem  which  could  be  used  to  benefit 


the  industry  in  general  by  reducing  this 
burden.  Although  the  proposed  rule 
envisions  an  increase  in  the  burden,  the 
FHWA  has  proposed  to  reduce  the 
paperwork  burden  on  the  industry  in  a 
number  of  recent  rulemaking  initiatives, 
including  a  notice  of  proposed 
rulem<iking  published  in  the  Federal 
Register  on  May  9,  1988,  concerning  Part 
395.  Hours  of  Service  of  Drivers,  that 
proposed  to  reduce  the  paperwork 
burden  on  the  industry  by  4  million 
hours  annually 

The  successful  completion  of  this 
rulemaking  effort  depends  upon  the 
receipt  of  diverse  viewpoints  and 
supporting  data  to  this  public  docket. 
The  FHWA  seeks  detailed  answers  to 
the  following  requests  for  information. 
Failure  to  provide  complete  data  may 
not  permit  the  FHWA  to  adequately 
consider  the  merits  of  an  interested 
party's  position.  Information  which 
provides  a  r.itionale  for  a  particular 
position  on  a  question  is  very  important, 
as  is  data  which  estimates  the  cost 
impacts  and  benefits  of  the  action  under 
consideration 

ANPRM  Comments 

The  A.NPRM  addressed  numerous 
issues  related  to  section  210  of  the  Act. 
Several  directly  impact  this  phase  of  the 
rulemaking  proceeding.  They  are:  (1) 
Whether  other  inspection  systems  exist 
which  would  be  as  effective  as  a 
periodic  or  more  frequent  inspection 
system.  (2)  what  place  self-inspection 
programs  should  have  in  the  new 
Federal  inspection  standards.  (3)  what 
evidence  of  periodic  inspection  should 
be  required  by  the  npw  standards.  (4) 
should  the  Commercial  Vehicle  Safety 
Alliance  (CVSAl/Fssential  Element 
Examination  (FiEK)'  roadside  type  of 
inspection  be  considered  as  effective  as 
an  annual  Ipenodit  1  or  more  frequent 
inspection  system,  and  (5)  should  the 
new  inspection  standards  be  applied 
only  to  the  motor  earner  industry.  We 
will  discuss  the  comments  received  in 
response  to  each  of  these  issues. 

Whether  Other  Inspection  Systems 
Exist  Which  Would  be  as  Effective  as 
an  Annual  jPenodic]  or  More  Frequent 
Inspection  System 

Many  of  the  comments  specifically 
addressed  this  issue.  The  Teamsters 
stated  "...  a  meaningful  inspection 
program  must  be  conducted  frequently 
enough  to  detect  problems  with 
equipment  within  a  reasonable  period  of 


'  The  CVSA  in«pec  Hon  prnurHm  i>  officidlly 
known  aa  thie  North  Amenran  I'niform  Dnver 
Vehicle  Innpertinn  Proi  edure  and  Out  of  Service 
Cnlens  The  EEE  pmgram  it  now  officially  known 
as  the  NMhonal  l.'nifcirm  Onver  Vehicle  Inspection 
(*rt)cedur»?  and  Out  of  SerMce  Cntcn/i 


time  from  when  they  develop.  .  .  .  The 
inspection  itself  must  be  thorough 
enough  to  cover  all  equipment  for  which 
failure  will  affect  the  safety  of  the  driver 
and  the  public  "  The  California  Highway 
Patrol  stated  "Whatever  is  decided  on 
periodic  inspection  of  commercial 
vehicles,  it  should  never  be  construed  tu 
be  adequate  to  replace  existing  carrier 
systematic  inspection  requirements  or 
the  random  on-highway  inspection  of 
the  MCSAP  (Motor  Carrier  Safety 
Assistance  Program)  and  CVSA  states  ' 
The  American  Bus  Association  offered 
".  .  .  periodic  inspection  programs  are 
the  sole  means  of  meeting  the  spirit  of 
the  Motor  Carrier  Safety  Act,  Typically, 
state  periodic  inspection  programs  offer 
comprehensive  evaluation,  objective 
standards,  and  a  time  and  place  of 
mutual  convenience.  CVSA  type 
inspections  can  offer  quality  control  of 
formal  inspections.  Roadside/random 
inspections  will  not  be  able  to  meet  the 
criteria  of  thoroughness," 

We  generally  concur  with  these 
comments.  The  FHWA  finds  that  the 
comments  do  not  identify  other 
inspection  systems  which  would  be  as 
effective  as  an  annual  or  more  frequent 
inspection  and  which  ensure  that  each 
vehicle  was  inspected  at  least  annually. 
In  order  to  fulfill  the  requirements  of  the 
Act.  we  believe  that  a  formalized  and 
thorough  periodic  inspection 
requirement  must  be  developed  and 
implemented  by  the  FHWA.  The 
periodic  inspection  developed  through 
this  rulemaking  process  will  not  preempt 
further  official  examination  of  the 
vehicle's  components  in  CVSA/EEE 
type  inspections.  In  fact,  the  FHWA's 
MCSAP  will  require  participating  States 
to  ccmtinue  performing  uniform  roadside 
vehicle  inspections  in  the  future. 

A  review  of  the  comments  indicates 
that  there  is  confusion  regarding  the 
FHWA's  current  inspection  and 
maintenance  requirements.  Presently, 
the  FMCSR  require  the  driver  to  perform 
a  pretrip  and  post-tnp  inspection  of  the 
vehicle  driven  that  day  Roth  inspections 
involve  an  evaluation  of  the  vehicle's 
componentry  by  the  driver  Defects 
noted  by  the  driver  during  the  pretrip 
and  post-trip  inspection  are  to  be 
repaired  prior  to  the  vehicle's  further 
use. 

The  post  trip  inspection  procedure 
also  includes  the  preparation  of  a 
vehicle  inspection  report  detailing 
defects  noted  by  the  driver  during  the 
tour  of  duty.  The  vehicle  inspection 
report  is  submitted  to  the  motor  carrier 
by  the  driver.  Following  the  repair  of  the 
vehicle  defects,  the  motor  carrier  must 
certify  on  the  report  that  necessary 
repairs  have  been  made. 


5916  Federal  Recisler  /  Vol.  52,  No.  38  /  Thursday,  February  26,  1987  /  Proposed  Rules 


Federal  Register  /  Vol.  52,  No.  38  /  Thursday,  February  26.  1987   /  Proposed  Rules 


5915 


In  addition  to  the  pretrip  (section 
392.7)  and  post-trip  (section  396.11) 
inspections  performed  by  the  driver,  the 
motor  carrier  is  required  to  develop  and 
implement  a  systematic  inspection 
program  (section  396.3).  including 
prescribed  maintenance  records,  for  the 
vehicles  it  operates.  These  vehicles  are 
required  to  be  systematically  inspected, 
repaired,  and  maintained.  These 
requirements  are  usually  implemented 
through  routine  maintenance  at  regular 
time  or  mileage  intervals.  Further,  parts 
and  accessories  shall  be  in  safe  and 
proper  operating  condition  at  all  times. 
These  include  those  specified  in  Part  393 
of  this  subchapter  and  any  additional 
parts  and  accessories  which  may  affect 
safety  of  operation.  A  thorough 
inspection  of  specific  components  of  the 
vehicle  at  a  set  time  interval  will  add  to 
the  current  maintenance  requirement  of 
routine  systematic  maintenance  of  a 
commercial  motor  vehicle.  We  believe 
that  the  periodic  inspection  procedures 
and  standards  developed  in  this 
rulemaking  action  will  complement  the 
programs  described  above. 

The  FHWA  is  proposing  to  requre  that 
this  periodic  inspection  be  performed  at 
least  once  every  365  days.  Comment  is 
requested,  however,  on  whether  more 
frequent  periodic  inspection — quarterly, 
for  instance — would  be  more 
appropriate  in  view  of  the  large  mileage 
accumulated  by  trucks  in  interstate 
commerce,  with  the  potential  for 
excessive  wear,  in  relatively  short 
periods,  on  crucial  safety  systems  such 
as  brakes.  Comment  is  also  sought  on 
whether  more  frequent  inspections 
would  offer  enough  additional  safety 
benefits  to  justify  the  burden  they  might 
impose. 

A  major  difference  between  the 
periodic  inspection  program  being 
developed  in  this  rulemaking  and  the 
current  roadside  driver-vehicle 
inspection  is  that  serious  defects 
discovered  during  the  roadside 
inspection  will  cause  the  driver  or  the 
vehicle  to  be  placed  out  of  service  at  the 
inspection  site.  Under  the  periodic 
inspection  program,  identified  vehicle 
defects  can  be  repaired  by  the  motor 
carrier  in  a  more  convenient  setting. 

What  Place  Self-Inspection  Programs 
Should  Have  in  the  New  Federal 
Inspection  Standards 

The  range  of  comments  in  response  to 
this  issue  was  quite  diverse.  However. 
due  to  a  lack  of  authority  provided  by 
the  Act,  we  must  reject  as  not  feasible, 
further  consideration  of  requiring  a  State 
to  establish  commercial  vehicle 
inspection  locations  and  perform  the 
periodic  vehicle  inspections  with  State 
personnel.  Likewise,  we  must  reject  as 


not  feasible  consideration  of 
establishing  Federally  owned  and 
operated  inspection  sites  for  periodic 
commercial  motor  vehicle  inspections. 
The  costs  and  manpower  resource 
requirements  associated  with  the 
creation  of  a  State  or  Federally  operated 
inspection  sites  would  be  prohibitive. 

The  majority  of  commenters  generally 
accept  the  premise  of  self-inspection. 
Two  major  positions  were  expressed, 
however,  regarding  the  implementation 
of  the  selfinspection  process. 

Position  1 — Before  self  inspection  is 
permitted,  approval  must  be  received 
from  the  State  or  from  the  FHWA.  In 
support  of  this  position,  the  Michigan 
State  Police  stated  "To  just  enact  a  self- 
inspection  program  with  no  monitoring 
procedures  would  spell  disaster  for  any 
self-type  program".  The  Carriers 
Insurance  Company  stated  that 
".  .  .  there  must  be  a  system  developed 
where  a  source  other  then  [sic]  the  motor 
carrier  conducts  the  vehicle  inspection. 
It  is  far  loo  easy  for  a  motor  carrier 
doing  his  own  inspection  to  allow 
annual  inspections  to  slide."  The 
American  Bus  Association  offered; 
"Many  carriers  conduct  thorough  and 
objective  inspections  far  more  often 
than  these  Federal  standards  require.  It 
is  the  remaining  small  segment  of  the 
industry  .  .  .  those  who  either  through 
lack  of  knowledge  or  lack  of  skill  are 
unable  to  thoroughly  conduct  vehicle 
inspection  to  assure  safe  vehicle 
condition  which  could  create  difficulties 
for  a  self  inspection  program."  The 
Atlantic  Richfield  Company  stated  "We 
believe  that  any  self-inspection  program 
should  meet  the  federal  and  state 
requirements  as  a  minimum;  and  that 
denial  of  the  privilege  of  conducting  a 
self-inspection  program  would  occur 
after  repeated  violations."  The  vast 
majority  of  motor  carriers  have  a 
preventive  maintenance  system  set  up 
around  maintenance  operations  that 
occur  on  a  regular  or  reasonably 
predictable  basis.  In  general  most 
systems  are  arranged  so  that  certain 
items  are  checked  at  predetermined 
inspection  intervals.  What  is  included  at 
each  interval  and  the  time  or  mileage 
between  each  inspection  is  related  to 
the  particular  motor  carrier's  needs  and 
equipment. 

Position  2 — No  governmental 
approval  should  be  required  before  self- 
inspection  can  be  conducted.  In  support 
of  this  position,  the  California  Highway 
Patrol  stated  that  "We  do  not  believe  it 
is  necessary  to  set  standards  or  grant  or 
deny  carriers  the  privilege  of  conducting 
self-inspections  because  current  law 
requires  each  carrier  to  maintain  all 
equipment  in  a  safe  and  proper 


operating  condition."  The  Commercial 
Vehicle  Safety  Alliance  stated  that  "If 
periodic  inspection  is  only  an  addition 
to  existing  programs  ,  ,  there  is  no 
reason  why  self-inspection  should  not 
be  permitted." 

The  FHWA  agrees  with  many  of  the 
concerns  expressed  by  the  commenters 
supporting  each  of  the  positions. 
However,  the  Fl^WA  believes  that 
Position  2  is  more  feasible  and  most 
cost-beneficial  to  all  concerned  due  to 
the  inherent  costs  associated  with  the 
establishment  of  a  procedure  requiring 
specific  program  approval  by  the 
Government.  Given  the  previously 
discussed  regulatory  requirements 
addressing  motor  vehicle  maintenance 
and  safe  operation,  and  the  additional 
monitoring  of  motor  carrier  operations 
as  a  result  of  the  active  participation  by 
States  in  the  MCSAP  program,  the 
FHWA  does  not  believe  that  a  self 
inspection  authorization  system  is 
necessary. 

With  this  in  mind,  we  propose 
generally  permitting  self  inspection  by 
motor  earners,  with  one  major  proviso. 
Where  a  State  has  in  effect  or  in  the 
future  places  into  effect  an  inspection 
program  which:  (1)  Is  similar  to  the 
periodic  inspection  program  developed 
through  this  rulemaking  effort.  (2) 
annually  inspects  all  commercial  motor 
vehicles  registered  in  that  State,  and  (3) 
requires  the  inspections  to  be  performed 
by  State  personnel,  at  State  authorized 
inspection  facilities,  or  through  a  viablp 
State  administered  self-inspection 
program  for  motor  earners,  the  motor 
carrier  industry  must  comply  wTth  the 
State  program. 

For  those  motor  earners  domiciled  in 
states  not  having  one  of  the  state 
conducted  or  monitored  inspection 
programs  mentioned  above,  the  motor 
carrier  would  be  required  to  ensure  that 
the  required  periodic  inspection, 
developed  through  this  rulemaking 
effort,  is  performed.  The  FHWA 
proposes  to  permit  the  penodic 
inspection  to  be  performed  by  the 
carrier,  provided  it  operates  at  leas!  five 
(5)  motor  vehicles  in  commerce  subject 
to  these  regulator}'  requirements,  has  a 
qualified  inspector,  and  has  adequate 
inspection  facilities.  This  fleet  size 
baseline  is  not  unique,  the  insurance 
industry  categorizes  fleets  as  those  with 
5  or  more  vehicles. 

The  FHWA  believes  that  permitting 
very  small  motor  earners  to  perform  the 
periodic  inspections  on  a  self-inspection 
basis  would  make  it  extremely  difficult 
for  the  FHWA  to  adequately  monitor 
compliance  with  the  Federal  standards. 
Typically,  larger  motor  carriers  have 
permanent  employees  who  are 
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rpspon.sible  fur  maintenance  diid  other 
safety  programs,  have  permanent  repair 
facihties  equipped  to  perform  vehicle 
inspections,  and  are  more  readily 
available  for  safety  management  audits 
by  FHWA  field  personnc.'l  For  this 
reasdn,  the  FHWA  is  proposing  that  a 
motor  carrier  must  operate  5  or  more 
commercial  motor  vehicles  in  commerce 
subject  to  these  requirements  before  it 
can  perform  the  periodic  inspections  on 
a  self-inspection  basis.  Due  to  the  lack 
of  information  addressing  this  issue,  we 
request  the  submission  of  any  economic 
or  safety  data  which  indicates  that  the 
proposed  fleet  size  baseline  should  be 
raised  or  lowered.  Better  maintenance 
practices  ar«  usually  associated  with 
larger  motor  carriers.  However,  that  is 
not  to  imply  that  some  smaller  firms 
don't  have  as  thorough  a  system  of 
preventative  maintenance.  Comments 
are  specifically  requested  on  the  number 
of  vehicles  a  motor  carrier  must  operate 
before  self-inspection  is  allowed  or  if 
self-inspection  should  be  allowed  by  all 
motor  carriers  regardless  of  the  number 
of  vehicles  operated. 

Comments  are  also  welcomed 
concerning  the  procedures  for  counting 
the  number  of  vehicles  operated  by  a 
motor  carrier.  «pecifically.  should  we 
take  the  average  number  of  vehicles 
operated  over  some  period,  such  as  1 
year  or  8  months?  Or,  In  lieu  of  using  the 
number  of  vehicles  operated  as  the 
critical  critenon  for  determining  when 
self-inspection  will  be  f>«rmitted,  should 
the  determination  be  based  on  the  gross 
income  of  the  motor  earner?  If  so, 
comment  concerning  the  appropriate 
minimum  gross  income  is  necessary. 

The  mWA  is  not  proposing  speafic 
minimum  standards  for  inspection 
facilities  at  this  time.  Comments 
concerning  this  issue  are.  however, 
requested.  Consideration  will  be  givtm 
to  the  establishment  of  minimum 
standards  for  both  equipment  and 
buildings,  should  the  data  supplied  in 
response  to  this  request  warrant  it. 

As  an  alternative  to  self-inspection 
and  for  those  motor  carriers  not 
operating  at  least  5  motor  vehicles,  the 
FHWA  proposes  to  permit  the  periodic 
inspection  to  be  conducted  at  a 
commercial  garage,  fleet  leasing 
company,  truck  stop  and  other 
commtTtidl  facilities  of  a  similar  nature 
which  have  both  qualified  inspectorts) 
and  adequate  inspection  facilities.  The 
inspection  standards  appear  to  be 
comprehensive  and  thorough  enough  to 
ensure  full  coverage  is  given  to  each 
vehicle  at  least  once  a  year  Comments 
concerning  the  merits  of  this  proposal 
are  requested. 

The  nrWAs  field  staff  plus  State 
staff  will  ultimately  be  responsible  for 


monitoring  the  motor  carrier's 
compliance  with  the  periodic  inspection 
requirement.  This  will  be  done  during 
roadside  vehicle  inspections  of 
commercial  motor  vehicles  and  during 
safety  management  audits  at  the  motor 
earners'  place  of  business.  Further, 
States  participating  in  the  MCSAP 
program  will  assist  in  monitoring 
compliance  during  roadside  vehicles 
inspections  conducted  by  state 
personnel.  The  FHWA  is  committed  to 
aggressive  enforcement  of  violations  of 
the  periodic  inspection  requirement. 
L.'nder  this  proposal  penalty  provisions 
are  outlined  in  J  396.17(g). 

F'or  those  motor  carriers  performing 
self  inspections  (i  e.,  not  administered 
by  a  State  governmental  agency)  or 
having  a  commercial  facility  perform  the 
required  inspections,  the  issue  of  the 
qualification  of  the  individual 
performing  the  inspection  must  be 
resolved.  Once  again,  the  range  of 
comments  with  respect  to  this  issue  was 
quite  wide  For  example,  the  Teamsters 
stated  that  "Individuals  performing  such 
inspections  should  be  a  journeyman 
mechanic,  knowledgeable  in  Parts  ?93 
and  396.  ,  .  ."  The  majority  of 
commenters  on  the  other  hand,  felt  that 
the  cntical  issue  was  the  ability  to 
identify  defects,  not  the  capability  of 
repairing  them.  The  California  Highway 
Patrol  slated  "Persons  performing 
inspection  whether  private  or 
governmental  should  be  sufficiently 
trained  (o  understand  the  safety  systems 
they  are  evaluating.  There  is  no  reason 
for  an  inspector  to  be  a  mechanic.  Many, 
if  not  the  majonty  of  those  who  conduct 
state  and  FHWA  inspections  are  not 
mechanics.  The  inspector  must  be  able 
to  understand  the  Inspection  criteria  and 
identify  the  defects  it  calls  for.  An 
employer  can  screen  persons  to 
determine  if  they  are  qualified  to  inspect 
a  truck." 

We  agree  with  the  majonty  of  the 
commenters.  An  inspector  need  not  be  a 
mechanic  to  successfully  identify 
mechanical  defects.  We  are  therefore 
seeking  comments  concerning  the 
specific  qualification  of  motor  vehicle 
inspectors.  The  FHWA  is  prop>08ing  to 
require  the  motor  earner  to  ensure  that 
the  individual  performing  the  penodic 
inspection,  at  a  minimum,  (1) 
understands  the  inspection  cntcria  and 
can  identify  defective  components.  (2) 
can  read  and  write  the  English  language 
to  the  extent  necessary  to  understand 
the  inspection  criteria  and  prepare  the 
required  documentation,  (3)  has 
mastered  the  methods  and  procedures 
used  when  performing  an  inspection, 
and  (4)  is  capable  of  performing  an 
inspection  by  reason  of  experience. 
training,  or  both.  Comments  concerning 


these  or  other  minimum  requirements 
are  requested.  FMHA  is  further 
proposing  that  the  training  and/or 
experience  consist  of  one  or  more  of  the 
following:  (1)  Participation  in  a  truck 
manufacturer  sponsored  training 
program  or  similar  commercial  training 
prrjgram  designed  to  train  students  in 
truck  operation  and  maintenance;  (2) 
experience  as  a  mechanic  or  inspector  in 
a  motor  earner  maintenance  program: 
[3]  expenence  as  a  mechanic  or 
inspector  in  truck  maintenance  at  a 
commercial  garage,  fleet  leasing 
company,  or  similar  facility;  (4) 
expenence  as  a  commercial  vehicle 
inspector  for  a  State  or  Federal 
government.  FHWA  is  proposing  that 
the  combined  training  and  experience 
total  at  least  2  years.  Comments 
concerning  these  or  other  minimnni 
requirements  are  requested. 

What  Evidence  of  Penodic  Inspection 
Should  be  Required  by  the  \t'w 
Standards 

The  majority  of  commenters  believe 
that  some  type  of  evidence  of  periodic 
inspcsctlon  must  be  carried  or  placed  on 
the  motor  vehicle.  Evidence  suggested 
by  the  commenters  ranged  from  a  earner 
issued  stirJcer  which  is  placed  on  a 
vehicles  door  jamb,  to  a  sticker 
prescribed  by  FHWA  or  the  State  and 
issued  to  the  motor  carrier  under  a  self- 
inspection  program,  to  a  permanent 
sticker  indicating  that  a  motor  carrier 
participates  in  a  self-inspection 
program,  to  a  copy  of  the  inspector's 
inspection  form. 

The  California  Highway  Patrol,  on  the 
other  hand,  does  not  believe  any 
evidence  of  the  periodically  required 
inspection  should  be  required  on  the 
motor  vehicle.  States  which  are  part  of 
the  CVSA  program  select  vehicles  for 
inspection  based  on  the  presence  or 
absence  of  CVSA  stickers. 
Consequently,  the  presence  of  evidence 
that  the  vehicle  has  received  the 
required  periodic  inspection  would  be  of 
liitle  benefit  to  the  CVSA  inspection 
program. 

The  FlfWA  believes  that  some 
e\  idenee  of  the  periodic  inspection  must 
be  carried  upon  the  motor  vehicle.  To 
fail  to  require  evidence  on-board  the 
vehicle  would  greatly  limit  the  ability  of 
State  and  Federal  enforcement 
personnel  to  monitor  compliance  with 
the  periodic  inspection  requirement 
dunng  roadside  inspectioris.  Without  the 
ability  to  monitor  compliance  during 
these  roadside  inspections,  we  foresee 
much  non-compliance  with  this 
legislatively  mandated  vehicle 
inspection  requirement.  This  is  due  to 
the  fact  that  the  FHWA's  only  other 
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opportunity  to  verify  compliance  with 
the  requirement  is  during  the  formal 
safety  management  audit  of  a  motor 
carrier's  place  of  business.  While  the 
FHWA  performed  approximately  4600 
Safety  Management  Audits  on  a 
population  of  two  hundred  and  eleven 
thousand  (211,000)  motor  carriers  of 
record  (i.e.,  those  motor  carriers  whom 
the  FHWA  is  aware  of  and  who  are 
subject  to  FHWA  jurisdiction)  during 
Fiscal  Year  1984,  our  capability  to  venfy 
compliance  at  each  carrier's  place  of 
business  is  severely  limited.  By 
requiring  evidence  of  the  periodic 
inspection  to  be  carried  on-board  the 
vehicle,  the  likelihood  of  compliance 
with  the  periodic  inspection  requirement 
is  dramatically  increased,  since 
identified  non-compliance  in  this  area 
can  be  used  by  our  field  staff  to  target 
carriers  for  a  Safety  Management  Audit 
at  the  motor  carrier's  place  of  business. 
During  a  Safety  Management  Audit, 
compliance  with  all  vehicle  inspection 
standards  and  requirements  of  this 
subchapter  will  be  reviewed  by  the  field 
staff 

Therefore,  we  believe  that  evidence  of 
the  periodic  inspection  should  be  carried 
on-board  the  vehicle.  Comments  are 
requested  on  whether  it  would  be 
sufficient  to  mark  the  side  of  the  truck 
with  the  date  of  the  periodic  inspection, 
institute  a  system  utilizing  a  sticker 
which  would  provide  proof  of 
inspection,  or  if  a  copy  of  the  inspection 
form  should  be  carried  on-board  the 
vehicle.  One  alternative  would  be  to 
require  a  motor  carrier  to  paint,  stencil, 
or  otherwise  durably  and  legibly  mark 
each  motor  vehicle  with  the  letters  "PI" 
which  stands  for  "Periodic  Inspection". 
followed  by  the  date  of  the  periodic 
inspection,  in  letters  and  numbers  at 
least  1  inch  high.  The  marking  could  be 
located  at  the  right  rear  of  the  driver's 
compartment  for  trucks  and  truck 
tractor,  on  the  right  front  of  semi  and  full 
trailers,  and  on  the  right  side  of 
converter  dollies  and  buses.  Failure  to 
have  this  information  marked  on  the 
motor  vehicle[s)  would  indicate  that  the 
required  periodic  inspection  had  not 
been  performed.  FHWA  could  determine 
the  veracity  of  the  markings  by 
comparing  the  periodic  inspection  report 
maintained  by  the  motor  carrier  in  its 
fih's  to  the  markings  on  the  trucks. 

The  FHWA  proposes  to  require  that 
vehicles  registered  in  States;  (1) 
Requiring  annual  or  more  frequent  State 
inspections  or  (2)  having  a  self- 
inspection  program  monitored  by  the 
State,  deemed  adequate  by  the  FlfWA, 
use  the  evidence  of  inspection  required 
by  the  State  of  registration.  Should  a 
State  fail  to  require  that  evidence  of  the 


inspection  be  visible  on  the  outside  of 
the  vehicle,  the  motor  carrier  must 
display  the  evidence  required  by  the 
Federal  inspection  standards.  Comments 
are  sought  concerning  any  other  method 
of  verification  which  would  assist 
enforcement  personnel  in  ascertaining 
whether  or  not  the  annual  inspection 
was  performed. 

The  periodic  inspection  report 
prepared  at  the  time  of  inspection  by  the 
inspector(s),  must:  (1)  Clearly  identify 
the  registered  owner  of  the  vehicle,  (2) 
identify  the  motor  carrier  operating  the 
vehicle,  if  other  than  the  registered 
owner,  (3)  identify  the  inspector  and  the 
date  and  location  of  the  inspection,  (4) 
identify  the  license  plate  number  and 
vehicle  identification  number  of  the 
vehicle  being  inspected,  (5)  identify  the 
vehicle  components  inspected  and  the 
results  of  the  inspection,  including  the 
ideniification  of  those  components  not 
meeting  the  minimum  standards,  and  (6) 
identify  the  repairs  made  prior  to  that 
vehicle's  further  use  in  commerce 
subject  to  the  jurisdiction  of  these 
requirements.  Comments  concerning  this 
proposal  are  requested. 

Should  the  CVSA/EEE  (Roadside)  Type 
of  Inspection  Be  Considered  "As 
Effective  as  an  Annual  [Periodic]  or 
More  Frequent  Inspection  System  " 

A  CVSA  type  of  inspection  is 
designed  to  enhance  uniformity  in  the 
regulation  of  commercial  motor  vehicle 
traffic.  Any  State  having  responsibility 
for  commercial  vehicle  safety  can  join 
CVSA.  The  goals  of  CVSA  are  to 
improve  highway  safety,  avoid 
duplication  of  inspection  efforts, 
miiimize  delays  for  the  operating 
industry,  increase  the  number  of  on- 
highway  inspections  by  concentrating 
on  equipment  items  found  to  be  those 
most  often  involved  in  a  defect  related 
accident,  and  improve  the  safety  of 
equipment  being  operated  on  the 
highways.  These  goals  and  this  type  of 
inspection  are  in  harmony  with  the 
Motor  Carrier  Safety  Assistance 
Program.  The  Secretary  of 
Transportation  has  the  authority  to 
make  grants  to  the  States  for  the 
development  or  implementation  of 
national  programs  for  the  enforcement 
of  Federal  or  State  rules  and  regulations 
concerning  motor  carrier  safety.  The 
MCSAP  is  an  ongoing  cooperative 
endeavor  between  the  Federal 
Government  and  States  to  enforce 
uniform  Federal  and  State  safety  and 
hazardous  materials  regulations 
applicable  to  commercial  motor  vehicles 
and  their  drivers.  The  objective  is  to 
reduce  truck  and  bus  involvement  in 
collisions  by  minimizing  the  hazards 


associated  with  large  commercial  motor 
vehicles  on  the  Nation's  highways. 

The  majority  of  the  commenters 
pointed  out  the  differences  between  the 
intent  of  the  CVSA/EEE  (roadside) 
inspections  and  the  periodic  inspection 
described  in  the  Act.  The  Teamsters 
stated  that  "Although  the  EEE  and 
CVSA  roadside  inspections  address  the 
more  critical  components  on  the  unit,  we 
believe  the  intent  of  Congress  was  for  a 
more  complete  systematic  inspection  of 
all  components  that  may  affect  highway 
safety."  The  Minnesota  State  Patrol 
stated  ".  .  ,  EEE  or  CVS.A  procedurelsj 
are  probably  adequate  for  most  roadside 
inspection  if  e  full  BMCS  inspection  is 
performed  at  least  annualh ."  The  Truck 
Safety  Equipment  Institute  stated  in  its 
comments,  "Lamps,  reflectors, 
emergency  equipment  and  mirrors  now 
go  uninspected  during  the  roadside 
check  and  this  equipment  is  essential  to 
safe  vehicle  operation.  If  these  devices 
are  either  inoperable  or  missing,  there 
exists  a  high  accident  potential  ranked 
alongside  of  the  current  elements 
inspected  in  EEE."  The  State  of  Utah 
offered  that  "CVSA  inspections  are 
normally  'spot  checks'  or  made 
randomly  and  are  ver\'  effective  in  their 
own  right.  'Annual  or  more  frequent 
checks'  are  done  on  a  routine  basis, 
requiring  renewal  after  a  specific  time 
Each  system  has  ment  and  considering 
the  variations  of  different  states,  the 
interstate  carriers  should  be  required  to 
comply  with  both." 

The  FHWA  agrees  with  these 
commenters.  The  roadside  inspection  is 
very  effective  in  monitoring  the  safe 
condition  of  certain  cntical  vehicle 
components,  the  dnver's  qualifications. 
the  driver's  hours  of  service,  the  motor 
carrier's  compliance  with  the  Hazardous 
Materials  Regulations,  etc  However, 
there  is  no  assurance  that  each  vehicle 
will  be  inspected  at  least  once  per  year 
under  this  program.  Further,  these 
inspections,  by  emphasizing  a  limited 
number  of  cntical  components,  fail  to 
evaluate  the  condition  of  the  entire 
vehicle.  We  believe  that  this  is 
necessary  in  order  for  there  to  be  an 
improvement  in  highway  safety  The 
adoption  of  a  formalized  and  thorough 
periodic  inspection,  in  addition  to  the 
normal  preventative  maintenance  e 
motor  carrier  takes  to  maintain  its 
vehicles  in  safe  working  order  (as  is 
now  required  by  {  396.3)  and  the  present 
roadside  inspection  program,  will 
greatly  improve  the  mechanical  quality 
of  the  commercial  motor  vehicles 
operating  on  this  Nation's  highways. 
However,  we  welcome  comments  which 
would  outline  any  methods  meeting  the 
overall  intent  of  an  annual  inspection. 
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Fur  example,  comments  fLH;using  (jn  the 
fedsibility  of  a  Sdfety  inspection 
coverinju  only  critical  elements  would 
en.sure  that  both  schools  of  Ihouxhl 
would  he  considered  in  this  rulem.ikinjj 
actum. 

Following  the  Implementation  of  the 
Federal  penodic  inspection  standards, 
the  FHWA  intends  to  monitor  its  effect 
upon  the  mechanical  condition  of  the 
commercial  motor  vehicles  operating  on 
the  .Nation's  highways. 

Should  the  New  Inspection  Standania 
Be  Applied  Only  to  the  Motor  Carrier 
Industry 

The  Act  does  not  provide  the  FHWA 
with  the  means  by  which  it  can  require  a 
State  to  adopt  and  uf>e  the  Federal 
inspection  standards  developed  in  this 
rulemaking  action.  Consequently,  the 
FHWA  will  make  the  Inspection 
standards  applicable  solely  to  the  motor 
carrier  industry 

With  this  in  mind,  the  FHWA  intends 
to  make  those  motor  carriers  subject  to 
Its  jurisdiction  responsible  for 
compliance  with  the  Federal  inspection 
standards  developed  in  this  rulemaking 
However,  provision  will  be  made  in  the 
new  requirements  for  a  State's 
development  or  continued  use  of  a  State 
in.spection  program  or  authorized  self- 
inspection  program  provided  that  the 
State  inspection  program  is  approved  by 
FHWA.  Comments  are  sought  as  to 
whether  or  not  State  plans  can  vary 
from  one  another  and,  if  so.  how  much 
of  a  variation  should  be  allowed.  Motor 
vehicles  registered  in  these  Slates  would 
be  required  to  comply  with  the  State 
requirements. 

If  no  formal  State  program  exists,  the 
motor  carrier  must  ensure  that  its 
vehicles  are  evaluated  in  terms  of  the 
Federal  standards  at  least  once  each 
year.  We  intend  to  propose  a  12-month 
phase  in  period  during  which 
compliance  with  the  periodic  inspection 
requirement  will  be  recommended  but 
not  required.  Twelve  months  following 
the  date  of  publication  of  the  final  rule 
in  the  Federal  Register,  all  commercial 
motor  vehicles  8ub)ect  to  the  FMCSR 
must  be  inspected  in  accordance  with 
the  periodic  inspection  procedures. 

1  he  periodic  inspection  may  be 
performed  by  the  earner,  provided  it 
opernies  at  least  five  (5)  motor  vehicles 
in  commerce  subject  to  These  regulatory 
requirements,  has  a  qualified  inspector, 
and  h.is  adequate  inspection  f.icilities 
As  an  alternative,  a  motor  earner  may 
have  a  commercial  garage,  fleet  leasing 
company,  truck  stop,  or  other 
commercial  facilities  of  a  similar  nature, 
which  employ  qualified  inspectors  and 
have  adequate  facilities  perform  the 
insfiection  as  the  motor  carrier's  agent. 


Prnodic  Insptfclion  Standards 

The  FlfWA,  in  developing  the 
proposed  periodic  inspection  program, 
evaluated  the  inspection  standards 
currently  used  by  Slates  performing 
commercial  motor  vehicle  inspections, 
the  CVSA/FIEE  roadside  inspection 
standards,  and  the  requirements 
contained  in  Parts  393  and  398  of  the 
FMCSR.  Detailed  comments  concerning 
these  inspection  standards,  including 
data  which  estimates  the  cost  impacts 
and  benefits  of  the  periodic  inspection 
standards  are  requested.  In  the  event  a 
commenler  recommends  a  revision  to 
one  of  the  proposed  inspection 
standards,  it  is  important  that  detailed 
justification  for  the  revision  be 
submitted  along  with  recommended 
language  for  the  revision.  The  proposed 
minimum  inspection  standards  are 
similar  to  the  Inspection  criteria 
currently  utilized  by  Federal/Slafe 
inspectors.  Further,  the  standards  are  for 
the  most  part  those  universally  accepted 
and  used  by  the  industry  in  Inspecting 
their  own  vehicles.  For  example,  the 
FHWA  has  recognized  the  importance  of 
requiring  a  bulk  container  to  be 
Inspected  on  at  least  an  annual  basis. 
The  transportation  of  bulk  commodities 
such  as  milk,  cement,  com  syrup,  and 
other  commodities  not  requiring 
Inlermediate  packaging  is  a  concern 
necessitating  an  inspection  of  the 
containment  system  to  ensure  its 
integrity  while  being  used  on  the  public 
highway  and  to  afford  to  the  motoring 
public  a  sense  of  security. 

We  realize  that  these  proposed 
standards  are  mmimums  and  that  the 
standards  recommended  by  various 
manufacturers  are  more  thorough  and 
exacting.  These  minimums  are  not 
expected  to  inhibit  and  technological 
innovations  made  by  vehicle  component 
manufacturers  but  will  provide  those 
persons  regulated  with  a  set  of  minimum 
standards.  These  minimum  standards 
are  such  that  if  the  vehicle  or  vehicle 
component  meets  the  performance 
standards  required  by  the  National 
Highway  Traffic  Safety  Administration 
it  would  also  meet  these  proposed 
minimum  inspection  standards.  The 
FHWA  is  specifically  seeking  comments 
on  these  proposed  minimum  inspection 
standards  and  their  inclusion  in  the 
regulations. 

An  alternative  to  this  would  be  to 
prescribe  in  the  regulations  specific 
performance  standards  for  the  operating 
characteristics  of  the  individual 
components  covered  in  the  annual 
inspection.  A  performance  standard 
specifies  the  required  minimum  safe 
performance  of  a  component  but  not  the 
mainir.T  in  which  the  performance  is 


achieved.  The  industry  could  then 
develop  and  select  devices  that  could 
meet  or  surpass  the  performance 
standard.  The  regulations  would  be 
concerned  with  the  measurable 
performance  of  a  component  but  not  its 
design  details.  If  this  alternative  were 
chosen,  the  FHWA  could  publish  a 
separate  inspection  manual  that 
compiled  the  current  mechanical 
specifications  on  the  components  that 
are  generally  used  by  the  industry  that 
would  meet  the  performance  standards 
set  in  the  regulations.  Comments  are 
also  requested  on  prescribing 
performance  standards  in  the 
regulations  for  the  annual  inspection 
and  the  publication  of  a  separate 
inspection  manual  that  compiles  the 
current  standards  of  the  industry  for  the 
performance  of  specific  components  to 
meet  the  specified  performance 
standards.  Comments  in  favor  of  an 
inspection  manual  should  be 
comprehensive  in  nature  when  outlining 
the  methods,  the  procedures,  and  the 
standards  whereby  vehicles  would  be 
inspected. 

Finally,  the  F'HWA  proposes  to 
expand  the  driveaway-towaway 
exemption  to  include  an  exemption  from 
the  periodic  inspection  requirements. 
We  believe  this  is  necessary,  since  the 
penodic  insp>ection  procedures  are  not 
appropriate  for  vehicles  being  delivered 
to  dealers  for  sale. 

Because  the  impact  of  this  proposal 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  significant 
adverse  effects  on  the  American 
economy,  the  FHWA  has  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12291 
but  is  a  significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  This 
evaluation  indicates  that  accident 
reduction  resulting  from  the  rule  would 
amount  to  approximately  $93  million  per 
year.  The  incremental  cost  of 
compliance  would  be  about  $16  million 
annually.  Thus,  the  net  benefit  to  society 
would  be  on  the  order  of  $77  million  per 
year,  and  would  be  expected  lu  continue 
fiir  the  life  of  the  rule  A  draft  regulatory 
evaluation  has  been  prepared  and  is 
av.nlable  for  review  in  the  public 
docket.  Comments  on  this  analysis  are 
requested. 

Hased  on  the  information  available  to 
the  FHWA  at  this  time,  the  action  will 
not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small 
business  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  99-51 1 ). 
the  recordkeeping  provisions  that  .ire 


included  in  this  regulation  are  being 
sulimitled  for  approval  to  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  49  CFR  Part  396 

Highway  safety.  Motor  carriers.  Motor 
vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20  217,  Mfttor  Cnrrier 
Safety) 

Issued  on  Februarv  1.1.  1987 
Kay  Bamhart, 
AJmiiiistralar. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  Title  49,  Code  of 
Ffdrral  Regulations,  Subtitle  B,  Chapter 
111.  by  amending  Part  396  as  set  forth 
lielow. 

PART  396— INSPECTION,  REPAIR, 
AND  MAINTENANCE  lAMENDED] 

1.  The  authority  citation  for  Part  396  is 
revised  to  read  as  follows: 

.Authority:  Sec  210  of  Pub.  L  98--';54. 
Oi  tober  30  19M.  98  Sliil   2B:!9  |49  L'  S  C.  App 
2=.0O|.  49  use  3102:  23  U  S  C  315;49CH< 

1.4HHnd  301  60 

2.  Part  396  is  amended  by  revising 

§  396.15(a)  and  adding  §§  39617.  396.19. 
396.21.  396.23  and  396.25  to  read  as 
follows: 

§  396. 1 5    Driveaway-towaway  operation*. 
Inspections. 

(a)  General.  Ivffective  [12  months  after 
Ji.'.'f'  i)f  publication  of  final  rule  in  the 
Federal  Register)  everj'  motor  carrier, 
with  respect  to  motor  vehicles  engaged 
in  dri\e<nvay  tiivvdway  operations,  shall 
comply  with  the  requirements  of  this 
part.  Exception:  Maintenance  records 
required  by  §  390  3,  the  vehicle 
inspection  report  required  by  §396.11, 
and  the  periodic  inspection  required  by 
§  396.17  of  this  part  shall  not  be  required 
for  any  vehicle  which  is  part  of  the 
shipment  being  delivered. 


§  396.17     Periodic  Inspection. 

(a)  Every  comnu  rciul  motor  vehicle 
shall  be  inspected  as  required  by  this 
section.  The  inspection  shall  include,  at 
a  n.inimum,  the  parts  and  accessories 
set  forth  in  §396.25. 

Note.— The  Itrm  molor  vehicle  includes 
edch  vehicle  in  a  combination  vehicle.  For 
example,  for  a  tractor  semitrailer,  full-trailer 
combinatinn.  the  tractor,  semi  trailer,  and  the 
full  IrailtT  (including  the  converter  Htjlly  if  so 
equipped)  shall  each  be  inspected 

[h]  Except  as  provided  in  §  396.23.  a 
motor  carrier  shall  inspect  or  cause  to 
be  inspected  all  motor  vehicles  subject 
to  its  control. 


(( )  .\  motor  earner  shall  not  use  a 
commercial  molor  vehicle  unless  the 
corrmercial  motor  vehicle  has  been 
inspected  according  to  the  terms  of  this 
section  at  least  once  during  the 
preceding  365  days  and  is  marked  with 
the  required  evidence  of  inspection. 

(d)  Except  as  provided  in  §  396.23(b).  a 
motor  carrier  operating  five  or  more 
commercial  motor  vehicles  may  perform 
the  required  annual  inspection,  if  the 
motor  carrier  has  facilities  appropriate 
for  commercial  motor  vehicle 
inspections  and  qualified  inspectors,  as 
required  by  §396.19. 

(e)  In  lieu  of  the  self  in.spection 
provided  for  in  paragraph  (d)  of  this 

s.  ^  tion.  a  motor  earner  may  choose  to 
hiive  a  commercial  garage.  Heet  leasing 
company,  truck  stop,  or  other  similar 
commercial  business  perform  the 
inspection  as  its  agent,  provided  that 
business  operates  and  maintains 
facilities  appropriate  for  commercial 
vehicle  inspections  and  it  employs 
qualified  inspectors,  as  required  by 
§  396.19. 

(f)  It  shall  be  the  responsibility  of  the 
motor  carrier  to  ensure  that  all 
components  not  meeting  the  minimum 
standards  set  forth  in  §  396.25  are 
repaired  prior  to  that  vehicle's  further 
use  in  commerce  subject  to  these 
regulatory  requirements. 

(g)  Failure  to  perform  the  annual  or 
more  frequent  inspection  set  forth  in  this 
section,  shall  cause  the  motor  carrier  to 
be  subject  to  the  penalty  provisions 
provided  by  49  U.S.C.  521(b).  Likewise, 
an  employee  or  agent  of  the  motor 
earner  who,  with  or  without  the 
knowledge  of  the  motor  carrier,  fails  to 
properly  inspect  a  motor  vehicle 
according  to  the  terms  of  this  section, 
shall  be  subject  !o  the  penalties 
provided  in  49  U.S.C.  521(b) 

§  396.19    Inspector  qualificatiorts. 

(a)  It  shall  be  the  .iiotor  i  arrier's 
responsibility  to  ensure  that  the 
individual's)  performing  the  required 
annuul  inspection  is  qualified.  A 
qual.fied  inspector  must  be  sufficiently 
trained  and  qualified  to  understEind  the 
safety  systems  that  are  to  be  evaluated. 
Evidence  of  that  individual's  capability 
with  respect  to  paragraphs  (a)  through 
(d)  of  this  section,  shall  be  retained  by 
the  motor  carrier  for  the  penod  dunng 
which  that  individual  is  performing 
annual  motor  vehicle  inspections  for  the 
motor  carrier,  and  for  one  year 
thereafter.  The  motor  carrier,  at  a 
minimum,  must  ensure  that  the 
individual  performing  the  inspection: 

(1)  Understands  the  inspection  criteria 
set  forth  in  §  396.21  and  can  identify 
de.^ective  components, 


(2)  Can  read  and  write  the  English 
language  to  the  extent  necessary  to 
understand  the  inspection  cnteria  and 
prepare  the  required  documentation. 

(3)  Has  mastered  the  methods  and 
procedures  used  when  performing  an 
inspection,  and 

(4)  Is  capable  of  performing  an 
inspec'ion  b>  reason  of  experience, 
training  or  both. 

(b)  The  inspector  shall  have  a 
combination  of  training  and/or 
experience  totaling  at  least  two  (2) 
_\  ears  Such  training  and/or  experience 
nmy  consist  of: 

(1)  Participation  in  a  truck 
manufacturer  sponsored  training 
program  or  si.T.ilar  commercial  training 
program  des:gned  to  train  students  in 
truck  operation  and  maintenance: 

(2)  Experience  as  a  mechanic  or 
inspector  m  a  motor  carrier  maintenance 
program; 

(3)  Experience  as  a  mechanic  or 
inspector  m  truck  maintenance  at  a 
commercial  garage,  fieet  leasing 
company,  or  similar  facility: 

(4)  Experience  as  a  commercial 
vehicle  inspector  for  a  State  or  Federal 
government 

§  396^1     Periodic  inspection 
recordkeeping  and  markinfl  requirement* 

(d)  The  qualified  inspector  performing 
the  inspection  shall  prepare  a  report 
which — 

(1)  Identifies  the  individual  performing 
the  inspection,  including  the  individual's 
printed  or  typed  name  and  signature. 

(2)  Identifies  the  registered  owner  of 
the  vehicle, 

(3)  Identifies  the  motor  carrier 
operating  the  vehicle,  if  other  than  the 
registered  owner, 

(4)  Identifies  the  date  and  location  of 
the  inspection, 

(5)  Identifies  the  license  plate  number 
and  vehicle  identification  number  of  the 
vehicle  being  inspected, 

(6)  Identifies  the  vehicle  components 
inspected  and  describes  the  results  of 
the  inspection,  including  the 
identification  of  those  components  not 
meeting  the  minimum  standards  set 
forth  in  §  396.25,  and 

(7)  Certifies  the  accuracy  and 
completeness  of  the  inspection  as 
complying  with  all  the  requirements  of 
this  section.  As  inspector  failing  to 
comply  with  this  section  will  be  subject 
to  the  penalties  provided  in  49  U.S.C. 
521(b). 

{b)(l)  The  original  or  a  copy  of  the 
inspection  report  shall  be  retained  by 
the  motor  carrier  under  whose  control 
the  vehicle  operates  for  30  consecutive 
days  or  more,  for  a  period  of  one  year. 
The  inspection  report  shall  be  retained 
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where  the  vehicle  is  either  housed  or 
niaintdined 

(2)  The  month  and  year  of  the  hi.st 
inspection,  preceded  by  the  letters  "PI" 
must  be  durably  and  legibly  marked  on 
each  vehicle  mspected  in  letters  not  less 
th.ui  1  inch  high.  The  marking  must  be 
located  at  the  right  rear  of  the  dnv  er's 
(  ompartment  for  tru(  ks  and  truck 
tractor,  on  the  right  front  of  semi  and  full 
trailers,  .ind  on  the  right  side  for  buses 
and  all  other  vehicles   For  example,  a 
!ra(  tor  semi  trailer,  full  trailer 
( cimbination  must  have  the  letters  "IM" 
fallowed  by  the  month  and  year  of  the 
l.ist  periodic  inspection  marked  on  the 
tractor,  semitrailer,  and  the  full  trailer 
(including  the  converter  dolly  if  so 
e(|uippi'(i) 

(c)  A  motor  (..irner  whu  h  leases  ur 
otherwise  has  control  of  a  motor  vehu  !<• 
for  less  than  30  days  must  ensure  th.it 
the  motor  vehicle  is  marked  in 
.ii  cordance  with  paragraph  ib)(J)  of  this 
si'(  t|(in.  If  the  vehicle  is  not  marked  in 
a(  (  (irdarice  with  paragraph  (b)|2)  of  this 
section,  it  must  be  inspected  in 
accordance  with  this  Part 

§  396.23     Equivalent  to  periodic  Inspection 

I  ;i !  Ill  pi. II  e  of,  and  as  eijiuv  a'cn!  tii 
tSie  permdic  inspe(  lum  recjuired  \'i\ 
5  i*(H  l",  the  ninlor  i  arrier  may  as  (  cpl  a 
c(ipy  iif  an  annual  ins[ie(  turn  repnrt 
rehitip.g  to  an  inspei  t.on  pi'.'-furniri!  in 
iiicnriiaiu  e  with  the  nnniriMni  piTiidn 
insjiei  tinn  st.indards  set  forth  in 
5   i'K)  2.S    The  annual  inspei  tinn  must 
h,i\.e  been  perfiirn^.cd  iliiring  the 
preceding   )ti"idd\s    When  a(  (  ephng 
siii.h  ;nspci.  lUia  re;uir!.  the  niolor  i  .in  irr 
must  ensure  th.it  the  motor  vehicle  is 
marked  in  atcordance  with 
§  :i'»i21(b)(2j 

(b)(1)  When  a  State  has  an  annual  or 
more  frequent  State  inspei  tion  program 
which  meets  the  obiectives  of  this 
sectiiin,  whereby  all  commercial  motor 
Vehicles  registered  in  that  State:  Are 
inspected  l>y  State  personel;  are 
inspected  at  State  authorized 
commen  iai  f.icilities;  or  are  inspected 
by  the  motor  c.irner  under  the  auspi(  es 
(if  a  State  authorized  self  inspection 
program,  the  nu>tor  carrier  shall  comply 
wilh  the  St.ite  inspection  program.  Such 
(  iin!pii,i:;i  e  shall  be  deemed  as  fulfilling 
thi-  inspei  tiiiii  reijinrement  of  this 
set  liiin    ShiMiid  a  Si.ite  f.iil  to  require 
th.it  e^uleni  e  of  the  inspection  be 
Visible  on  the  outside  of  the  vehu  le,  the 
niotiir  Ciirrier  must  display  the  evideni  e 
required  by  §  ;H«),21(b|(2)  and  mamt.im 
a  ( opv  of  the  Stale  iiispe(  tion  forr-i  in  Us 
flies  for  one  ye.ar 

(2)  Should  the  FHWA  de-errninr  that  a 
S'.ite  inspei  turn  progr.im  is  not  meeting 
tlie  ob|e(  tives  of  this  section,  the  motor 
earner  nuist  .ilso  [lerform  the  periodic 


inspection  required  by  {  396.17  on  all 
commercial  motor  vehicles  registered  in 
that  State 

i  396.25     Minimum  periodic  Inspection 
standards. 

All  motor  vehicles  required  to  be 
periodically  inspected  by  j  396  17  shall 
be  evaluated  in  terms  of  the  following 
minimum  standards: 

(a)  Lii^hting  devicrs.  reHn  inrs.  and 
t'Irctnral  equipnwrt- 

(1)  All  lights  and  reflectors  required 
by  part  393  must  be  present  and  capable 
of  being  operated   it  all  times  as  follows, 

(i)  Any  exteno-  bulb  or  sealed  be.im, 
reipiired  by  Part  393  must  light  properly 

(ii)  Turn  signal  and  hazard  w.iming 
l.imps  must  flash  between  (j<)  to  120 
Hashes  per  minute 

(ill)  Turn  signal  lamps  must  properly 
indicate  right  or  left,  when  so  switi  heii 

(iv)  Hack  up  lamps  must  turn  off 
automatic. illy  when  vehicle  goes 
forwarti 

(v)  l^imps  and  reflectors  must  not 
show  a  color  other  than  that  permitted 
by  Part  393 

(vi)  Lamps  .ind  refiectors  must  not 
h.ive  missing  or  broken  lens  covers 

(v  ii)  Auxiliary  equipment  must  not  be 
pl-i(  ed  (HI,  in,  or  in  front  of  any  lamp. 

(v  .11)  K.H  h  lamp  must  be  turned  or 
ini  lined  so  that  its  light  is  propeily 
ilirected 

(ix)  All  lamps  and  refiec  tors  must  be 
securely  fastened  to  the  veh.u  le 

(x)  Headlamps  must  not  be  out  of 
adpistment  in  either  the  upper  or  lower 
br.im  setting 

(\i)  The  "beam  '  indicator  in  the 
drivers  ctmipartiTient  must  oper.ite  wlieii 
the  headlamps  are  on  high  beam  setting 

(xii)  Headlamps  must  emit  enough 
light  to  make  a  person  or  object  visible 
at  YM  feet  under  normal  light 
conditions 

(2)  Wiring  shall  be  grouped  together 
and  protected  by  nonmetallic  tape, 
br.iid,  or  other  covering,  or  be  enclosed 
m  a  metallic  sheath  or  tube,  capable  of 
withstanding  sevj-re  abrasion. 

(,i)  Wiring  shall  not  be  located  so  as  to 
be  likely  charred,  overheated,  or 
enmeshed  in  moving  parts. 

(•4)  Wiring  sh.ill  not  be  ad|.u,enl  to  ,iny 
p.irt  of  the  fuel  system 

(,'))  The  edges  of  all  holes  in  metal 
through  which  wiring  passes,  unless  the 
wiring  IS  metal  covered,  sh.'ill  be  rolled 
or  bushed  with  a  grommet  of  rublier  or 
other  suit.ible  material 

(fi)  Every  storage  b.ittery  shall  be 
(overed  by  a  fixed  p.irt  of  the  motor 
vehicle  or  protected  by  a  removable 
cover  or  enclosure, 

(7)  All  electrical  wiring  shall  be 
met.hanically  and  electrically  adequate 
and  free  of  shorts  or  open  circuits  The 


presence  of  bare,  loose,  dangling, 
chafing,  or  poorly  connected  wires  is 
prohibited, 
(b)  Brakes 

(1)  Each  commercial  motor  vehicle 
must  have  operative  brakes  on  each 
axle  required  to  have  brakes. 

(2)  Brake  drum(s)  and  rotor(s): 

(I)  Must  not  be  cracked  on  friction 
surface  extending  to  an  open  edge 

(Note, — Do  not  confuse  short  hairline  heat 
(  hei  k  cr.M  k.s  v\!th  flexural  crac  ks  ) 

(II)  Must  not  be  scored  deeper  than 
(M>0  inches 

(ill)  Drums  mu.st  not  have  an  inside 
di.imeter  greater  than  the  maximum 
diameter  stamped  on  the  dnim.  or 
greater  than  (.KK)  inch  over  original  drum 
diameter  for  unmarked  drums 

(iv)  Must  not  have  external  cr.u  ks  (i.e. 
cracks  on  other  than  the  frir  tion  surface) 
or  any  portion  missing 

(3)  Brake  linings: 

(I)  Must  not  be  cracked  or  have  a 
missing  piece(s),  or  be  saturated  with 
oil.  grease,  or  birake  fluid 

(II)  Must  be  firmly  attached  to  ttie 
br.ike  shoe 

(in)  Must  have  a  thickness  not  less 
than  '4  inch  at  the  thinnest  point  for 
1  i.m  brakes  or  less  than  '■>  inch  at  the 
thinnest  point  for  disc  brakes 

(4)  The  brake  system  shall  not  have 
missing,  broken  loose,  or  inoperative 

(  omponents  including;  shoes,  springs, 
anchor  pins,  spiders,  cam  rollers,  push 
rods,  and  cam  shaft  brai:kets 

1,'i]  The  service  brake  system  must 
fully  release  when  the  brake  pedal  is  in 
the  released  position, 

(6)  Brake  ad|ustment  (i,e,  chamber 
strokr'l  must  be  bal.inced  across  the 
axle 

("I  Parking  brakes; 

(I)  Each  commercial  motor  vehicle 
must  be  equipped  with  a  parking  br.ike 
system.  The  parking  brake  system  shall 
be  applied  through  the  use  of  a  single 
v.iU  e  in  the  cab  of  the  vehicle. 

(II]  The  parking  brake  system  must  be 
o[)erative  and  t-ipable  of  holding  the 
vehicle  on  any  gr.ide  on  whu  h  it  is 
operated, 

(ill)  The  parking  brake  system  must 
fully  release  when  the  control  in  the  cab 
nf  the  vehicle  is  placed  in  the  release 
position, 

(ly )  The  parking  brake  system  shall 
not  have  missing,  broken,  loose,  or 
inoperative  components, 

(H)  Emergency  brakes  system.  Each 
semi-tr.iiler,  converter  dolly,  and  full 
trailer  equipped  with  an  air  mechanical 
brake  system  must  be  equipped  with  an 
emergency  brake  system.  The 
emergency  brake  system 
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(i)  Must  apply  automatically  if  the 
towed  vehicle's  air  pressure  in  the 
supply  line  drops  to  between  20  to  4,'i  psi 
and  maintain  full  emergency  brake 
application  for  at  least  15  minutes, 

(li)  Must  be  capable  of  being  manually 
applied  and  released  by  a  control  device 
in  the  cab  of  the  power  unit.  The  control 
device  must  be  readily  accessible  to  the 
driver  while  in  the  norma!  drivers' 
position, 

(iii)  Must  fully  release  when  the 
manual  control  in  the  cab  of  the  power 
unit  IS  placed  in  the  release  position, 

(9)  Brake  hose: 

(i)  Must  not  have  any  damage 
extending  through  the  outer  ply. 

(li)  Must  not  have  bulging  or  swelling 
when  air  or  hydraulic  pressure  is 
applied. 

(ill)  Must  not  coll.ipse  when  vacuum  is 
applied. 

(iv)  Must  not  have  audible  or  visible 

le.iks. 

(v)  Must  not  have  splices  (i.e..  slidmg 
the  hose  ends  over  a  piece  of  tubing  and 
clamping  the  hose  to  the  tube),  or 

(vi)  Must  not  be  cracked,  broken,  or 
crimped. 

(10)  Brake  tubing; 

(i)  Must  not  have  audible  or  visible 
leaks,  or 

(ii)  Must  not  be  cracked,  broken, 
damaged  by  heat,  or  crimped. 

(11)  Brake  pedal: 

(i)  There  must  not  be  excessive 
friction  in  the  pedal  linkage  or 
components. 

(ii)  The  pedal  levers  must  not  be 
misaligned  or  improperly  positioned, 
and 

(iii)  The  brake  pedal  pad  must  not  be 
missing, 

(12)  For  air  brake  systems: 

(i)  Minimum  Criteria  For  Brake 
Adjustment  Brake  adjustment  (i.e., 


chamber  stroke)  for  a  commercial  motor 
vehicle  equipped  with  air  mechanical 
brakes  shall  be  less  than  the  brake 
chamber  stroke  lengths  specified  below 


Drake  dd)up;rr.ent  measurements  shall 
be  taken  when  the  brake  chamber  air 
pressure  is  at  85  psi. 
(A)  Cam  Brakes. 


Brake  chamber  type 
(ettecttve  area  in  sq  in  ) 


Outsicje 

diameief  ' 
(inches) 


Stro*.?  w  ;h  isfakps  8c!iustec5 


Brake 
chamber 

stroke 
(inches) 


Bolt  Type  Brake  Ctiamt>ef  Data 


6 ™...~ ~ isVi 

9 „ I  6^1. 

12 „ I  6'^i8 

16 „ 

24 „ 

30 

36 


9=^16 

9% 
11 


(•)  - 
(») ... 


1 

1% 
m 
1% 
iy« 

2 


Rotochamber  Data 


9 4%. 

12 4'Vi. 


16 

20, 

24 

30 

36 

50. 


5'%i 

5'Vie 

6'%f 

7V.. 

7% 

8% 


(') 

(') 

(*) 

(») 

(») 

(») 

(») 


iy4 
1% 
iH 

1H 

i*i 

2 

2% 
2% 


Ctamp  Type  BraKe  Cnaml)et  Data 


6 \^y* 

9 5V« 

12  1  5' Vie 


16. 
20. 
24. 
30. 
36. 


6% 
7'/it 

8=^31 

9 


(*) 

(») 

(*) 

(») 

(*) 

(*) 

(») 

o 


1 
1% 

IVi 
IVb 

1% 
1% 

2 


Wedge  Brake  Data 


Movement  of  tf>e  sent*  mark  on  the  Uning  shall  not  exceed  Vsi  inch,  &na  tarture  of  the  lya^.e 
shoes  to  move  requires  that  brake  to  t>6  repaired 


'  Dtmenstons  listed  do  not  mcKide  capscrew  head  p.-ojeci)ons  fof  rotochambers  and  bo»i 
clamp  protections  tor  clamp-type  brake  chambers 
«  Should  be  as  short  as  possible  without  brakes  dragging. 
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(B)  Disc  Brakes. 


Brake 

chamtx*r 

stroke  {in 

inches) 


BfaKe  chamtHjf  type  (ettective 
area  m  sq  in  ) 

12 IS 

16 1H 

20 1  V« 

24 1% 

30 2 


(ii)  The  air  compressor  ht'l!(s)  must 
not  be  worn,  loose,  or  frHyecJ  so  hs  to 
prevent  proper  oporaliori  of  the 
compressor. 

(in)  The  air  rompressor  must  be 
capable  of  buikiins  air  pressure  from  50 
to  <K)  psi  al  fa.st  uile  in  less  than  fii.e 
minutes. 

(iv)  The  air  intake  cleaner  must  not  be 

clonxed 

(v)  The  veliK.le  must  be  equipped  with 
a  low  pressure  warning  device  which 
operates  at  60  psi  and  below. 

(vi|  The  air  compressor's  governor 
cutout  pressure  must  not  exceed  135 
psi,  except  on  manufacturer's 
recommendation, 

(vu)  The  air  compressor's  governor 
cut-in  pressure  must  not  be  less  than  80 
psi.  except  on  manufacturer's 
recommendation. 

(viii)  It  must  h.ive  sufficient  reserve  to 
permit  one  full  tirake  application  after 
the  engine  is  shut  off.  without  actuating 
the  low  pressure  warning  indicator 

|ix)  A  power  unit  whK;h  will  be  used 
to  pull  a  semi  or  full  trailer  must  be 
e(iuipped  with  an  operative  air  tractor 
protection  valve. 

(x)  The  vehicle  must  be  equipped  with 
an  operative  check  valve  between  the 
uir  reservoir  and  the  compressor. 

(xi]  Brake  systems  involving  the  use  of 
compressed  air  shall  not  have  air  leaks 

(xii)  The  steering  axle  must  not  have  a 
mismatch  of  either  air  chamber  type 
(i  e..  size),  slack  adjuster  length, 
retracted  pushrod  lengths  differing  by 
more  than  ''a  inch,  or  brake  chamlier 
stroke  differing  by  '-4  inch. 

(in)  For  hydraulic  brake  systems. 
including  power  assist  vacuum-over 
hyilraulic  and  engine  driven  hydraulic 
booster: 

(i)  The  master  cylinder  must  tie  filled 
to  manufacturers  recommended  level. 

(ii)  It  must  have  pedal  reserve  with 
the  engine  running 

(ill)  The  tirake  hose(s|  must  not  seep 
or  swell  under  application  pressure. 

(iv)  Ihe  power  unit  must  have  an 
operative  check  valve. 

(\, )  I'he  system,  including  the  master 


cylinder  and  wheel  cylinders,  must  not 
leak  tiydraulic  fluid 

(vi)  The  tiydraulic  hoses  must  not  t)e 
aliraded  (chafed)  thrcnigh  outer  cover-to- 
fat)ric  layer 

(vii|  I'he  fluid  lines  or  connections 
must  not  leak,  have  constrictions.  t>e 
crimped,  l)e  cracked  or  t)roken. 

(viii)  It  must  have  an  operative  tirake 
failure/low  fluid  warning  light. 

(ix)  The  brake  pedal  travel  must  not 
exceed  75  percent  of  total  availatile 
travel 

(x)  It  must  have  sufficient  reserve  to 
permit  one  full  brake  application  after 
the  engine  is  shut  off.  without  actuating 
the  brake  failure/low  fluid  warning 
indicator. 

(14)  For  vacuum  brake  systems; 
(i)  It  must  have  sufficient  vacuum 

reserve  to  permit  one  full  brake 
application  after  the  engine  is  shut  off. 
without  actuating  the  "low  vacuum" 
indicator 

(ii)  The  vacuum  hose(s)  or  line(s)  must 
not  be  constricted,  atirade  (chafed) 
through  outer  cover  to  cord  ply,  be 
crimped,  cracked,  or  broken. 

(ill)  The  vacuum  hose(s)  or  line(s) 
must  not  collapse  when  vacuum  is 
applied. 

(iv)  The  low  vacuum  indicator  must 
activate  at  not  less  than  8  inches  Hg 
(mercury) 

(v)  The  indicator  must  not  show   "low 
vacuum  '  with  brakes  applied  and 
engine  at  idle  after  1  minute. 

(vi)  The  air  intake  cleaner  must  not  tie 
clogged. 

(vii)  The  tirake  pedal  travel  must  not 
exceed  75  percent  of  total  available 
travel 

(viii)  The  brake  pedal  must  not  fade 
under  pressure. 

(15)  For  electric  brake  systems: 

(i)  There  must  not  be  loose  or  dirty 
connections 

(ii)  There  must  not  be  broken  frayed, 
or  unsupported  wires. 

(lii)  There  must  not  be  broken  wire 
supports. 

(iv)  The  maximum  amperage  per 
tirake  must  not  lie: 

(A)  More  than  20  percent  above  the 
brake  manufacturer's  maximum  current 
rating. 

(E3)  More  than  30  percent  tielow  the 
brake  manufacturer's  maximum  current 
rating 

(c)  Fuf!  systfrDs 

(1 )  The  vehicle's  fuel  system  must  not 
leak  at  any  point 

(2)  V.m.h  fuel  lank  must  be  properly 
closed  with  a  cap  designed  for  that  tank. 

(3)  The  mounting  l)olts  or  lirackets 
securing  the  fuel  tank  to  the  motor 
vehicle  must  not  tie  loose,  tiroken,  or 
missing. 

(Note:  Some  fuel  tanks  use  8prinK«i  nr 
rubber  bustlings  to  permit  movement) 


(4)  The  fuel  tank  must  not  extend 
tieyond  the  widest  part  of  the  \  ehicle, 

(Note:  f^cti  vetiicle  is  to  tie  consiidcred 
imlivkiually  Corisequentiy.  a  fuel  lank 
rriiuinlfd  (in  a  truck  Irarlor  must  not  extend 
beyimd  the  widest  pari  of  itie  truck  tractor). 

(5)  Gravity  or  syphon  feed  of  fuel 
directly  to  the  carburetor  or  injector  is 
prohibited. 

(ti)  Fuel  crossover,  return,  and 
withdrawal  lines  which  extend  below 
the  tank  must  be  protected  against 
damage 

(7)  No  part  of  the  fuel  t.mk  may  be 
forward  of  the  front  axle  of  a  power 
unit. 

(8)  Fill  pipe  openings  must  not  be 
located  in  the  passenger  or  cargo 
compartment 

(9)  F.dch  fuel  tank  must  meet  the  fuel 
tank  certification  requirements  provided 
by  J  393  67(n. 

(10)  F^ch  compressed  natural  gas  fuel 
8\  stem  shall  be  inspected  for  corroded 
or  abraded  areas,  dents,  distortions, 
defects  in  welds  and  other  conditions 
including  leakage,  that  might  render  the 
cylinder  or  fuel  system  including  lines, 
connections,  and  regulators  unsafe  for 
transportation. 

(11)  All  compressed  natural  gas  fuel 
system  mounting  brackets  shall  be 
inspected  for  corrosion  or  abraded 
areas,  distortions,  or  defects  in  welds, 
and  other  conditions  which  would  lead 
to  failure  of  the  fuel  system  mounting 
bra(  kets.  All  fuel  system  mounting 
brackets  shall  secure  the  cylinder  and 
other  components  so  as  to  prevent  any 
relative  motion. 

(12)  All  compressed  natural  gas  fuel 
system  lines,  connections,  regulators, 
and  other  components  shall  be 
inspected  for  proper  operation  and  be 
free  of  leaks. 

(d)  Coupling  devices  and  towing 
methods. 

(1 )  Adjustable  tow-bar  or  fifth  wheel 
asemtilies  must  not  have  locking  pins 
missing  or  out  of  position. 

(2)  Fach  adjustatile  fifth  wheel  lo(  king 
mechanism  must  be  capable  of 
remaining  in  the  locked  position. 

(3)  Adjustable  fifth  wheel  locking 
mechanisms  dependent  on  fluid  energy 
or  air  pressure  must  not  have  any 
system  leakage 

(4)  The  coupling  device  must  not  h.ive 
any  crack,  break  or  damaged  part 

(5)  Mounting  plates  and  brackets, 
including  txilts.  nuts,  welds,  rivets  and 
pins  (but  not  including  adjuslalile 
features)  must  not  be  loose,  worn  or 
tiroken  so  as  to  permit  ''«  inch  or  more 
observatile  relative  motion  tietween  the 
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mounting  components  and  the  frame  or 
the  vehicle. 

(fi)  The  fifth  wheel  and  tow-liar  must 
not  have  play  lengthwise  of  the  vehicle 
exceeding  '2  inch  between  the  upper 
and  lower  fifth  wheel  halves.  Where 
provision  is  made  for  adjustment  of  a 
fifth  wheel  lower  half  or  tow-bar, 
relative  to  the  vehicle  frame,  there  must 
not  be  more  than  ^i  inch  of  play 
lengthwise  of  the  vehicle  in  any  such 
adjustment  when  locked  or  latched  in 
position. 

(7)  Safety  devices.  A  safety  chain, 
cable,  or  other  device  must  be  properly 
attached,  and  may  not  be  missing,  worn, 
atir.ided  or  otherwise  damaged  to  the 
extent  that  it  is  no  longer  reliable  to 
hold  the  towed  unit. 

(e)  Tires. 

(1)  Tires  on  a  vehicle's  steering  axle 
must: 

(i)  Not  have  less  than  *'32  inch  tread 
when  measured  in  any  two  adjacent 
major  tread  grooves  at  three  equally 
spaced  intervals  around  the 
circumference  of  the  tire,  if  the  tire  is 
without  tread  wear  indicators. 

(li)  Not  have  tread  wear  indicators 
contacting  the  road  in  any  two  adjacent 
grooves  at  three  equally  spaced 
intervals  around  the  circumference  of 
the  tire. 

(iii)  Not  have  any  part  of  the  breaker 
strip  or  casing  ply  showing  in  the  tread. 

(iv)  Not  be  cut.  worn,  or  damaged  in 
the  sidcwall  to  the  extent  the  ply  cord  is 
exposed. 

(v)  .Not  be  labeled  'Not  for  highway 
use'  or  display  other  marking  which 
would  exclude  use  on  the  steering  axle. 

(vi)  Not  lack  radial  tube  stem 
markings  on  a  tube-type  radial  tire. 

Note. — Ttiese  markings  include  a  red  band 
around  ttie  tube  stem,  \he  word  'radial' 
embossed  in  metal  stems,  or  ttie  word  radial' 
molded  in  rubber  stems. 

(viii)  Not  mix  bias  ply  and  radial 
construction  tires. 

(ix)  Not  have  the  tire  flap  protruding 
through  the  valve  stem  slot  in  the  rim. 

(x)  Not  be  regrooved.  except  as 
pro\ided  in  §  393.75. 

(xi)  .\ot  have  a  visually  observable 
liump.  bulge,  or  knot  apparently  related 
to  tread  or  sidewall  separation. 

(xii)  Not  have  a  boot,  blowout  patch 
or  other  ply  repair. 

(xiii)  Not  carry  weight  exceeding  the 
tire  load  limit.  This  includes  an 
overloaded  tire  resulting  from  low  air 
pressure. 

(xiv)  .Not  be  flat  or  have  a  noticeable 
(e.g.,  can  be  heard  or  felt)  leak. 

(xv)  Not  be  mounted  or  inflated  in 
such  a  manner  that  it  comes  in  contact 
with  any  part  of  the  vehicle. 

(2)  In  addition  to  complying  with  the 
standards  set  forth  in  paragraph  (e)(1)  of 


this  section,  a  bus  also  must  not  be 
equipped  with  recapped  or  retreaded 
tire(s)  on  the  steering  axle. 

(3)  All  tires,  other  than  those  found  on 
the  steering  axle  of  a  powered  motor 
vehicle  must: 

(i)  Not  carry  weight  exceeding  the  tire 
load  limit.  This  includes  an  overloaded 
tire  resulting  from  low  air  pressure 

(ii)  Not  be  flat  or  have  a  noticeable 
(e.g.,  can  be  heard  or  felt)  leak. 

(iii)  Not  have  any  part  of  the  breaker 
strip  or  casing  ply  showing  in  the  tread. 

(iv)  Not  be  cut.  worn,  or  damaged  in 
the  sidewall  to  the  extent  the  ply  cord  is 
exposed. 

(v)  .Not  be  labeled  '.Not  for  highway 
use'  or  display  other  marking  which 
would  exclude  its  use  on  the  highway. 

(vi)  Not  be  mounted  or  inflated  in 
such  a  manner  that  it  comes  in  contact 
with  any  part  of  the  vehicle. 

(vii)  Not  have  a  visually  observable 
tiump.  bulge,  or  knot  apparently  related 
to  tread  or  sidewall  separation. 

(viii)  .Not  have  less  than  ^3s  inch  tread 
when  measured  in  any  two  adjacent 
major  tread  grooves  at  any  three  equally 
spaced  intervals  around  the 
circumference  of  the  tire,  if  the  tire  is 
without  tread  wear  indicators. 

(ix)  .Not  have  tread  wear  indicators 
contacting  the  road  in  any  two  adjacent 
grooves  at  three  equally  spaced 
intervals  around  the  circumference  of 
the  tire. 

(x)  Not  be  regrooved  or  recut  unless 
the  word  REGROOVABLE  is  molded  on 
or  into  both  sides  of  the  tire. 

(xi)  Be  of  the  same  or  equivalent  size 
designation  recommended  by  the 
vehicle  or  tire  manufacturer,  across  a 
single  axle. 

(xii)  Not  mix  bias  ply  and  radial 
construction  tires  on  the  same  axle. 

(xiii)  r    t  have  a  valve  stem  which; 

(A)  Leaks. 

(B)  Is  damaged  or  positioned  so  as  to 
hamper  the  checking  of  tire  pressure  or 
inflation,  or 

(C)  Shows  evidence  of  wear  because 
of  misalignment. 

(4)  Spare  tires  must  be  properly 
secured. 

(f]  \Vher!s  and  rai^s. 

(1)  The  lock  or  side  ring  must  not  be 
bent,  broken,  cracked,  improperly 
seated,  sprung,  or  m.ismatched  with 
other  wheel  components. 

(2)  The  rim  must  not  be  cracked.  (Not 
to  be  confused  with  rims  purposely  split 
or  cut  at  manufacture), 

(3)  Disk  or  cast  wheels  must  not  be 
cracked. 

(4)  Stud  or  bolt  holes  on  the  wheel 
must  not  be  elongated  (i.e..  worn  out  of 
round). 

(5)  Spoked  wheels  must  not  be 
cracked. 


(6)  Wheel  nuts  or  bolts  must  not  be 
missing,  loose,  have  improper  thread 
engagement,  or  fail  to  function  as 
designed  by  the  manufacturer. 

(7)  Wheels  mounted  on  the  power  unit 
steering  axle  must  not  have  been 
repaired  by  welding.  This  does  not 
apply  to  the  attachment,  by  welding,  of 
'tie  disc  to  the  rim  on  steel  disc  wheel(s). 

(8)  Welds  in  wheels  must  not  be 
cracked. 

(9)  All  exterior  spare  tire(s)  and 
wheel(s)  must  be  securely  fastened  to 
the  vehicle 

(g)  Emergency  equipment. 

(1)  Each  commercial  motor  vehicle 
must  be  equipped  with  three 
bidirectional  emergency  reflective 
triangles,  except  as  provided  by  Section 
393.95(0- 

(2)  Fire  extinguisher: 

(i)  A  commercial  motor  vehicle  used 
to  transport  hazardous  materials  must 
be  equipped  with  a  fire  extinguisher 
having  an  Underwriters'  Laboratories 
rating  of  10  B  C  or  more. 

(11)  A  com.mercia!  motor  vehicle  used 
to  transport  nonhazardous  materials 
must  be  equipped  with  a  fire 
extinguisher  having  an  L'nderwriters' 
Laboratories  rating  of  5  B  C  or  more,  or 
two  fire  extinguishers  with  a  rating  of  4 
B:C  or  more. 

(3)  Each  com.mercia!  motor  vehicle 
must  be  equipped  with  at  least  one 
spare  fuse  of  each  size  or  kind  used  on 
the  vehicle. 

(h)  Cab  and  body  components. 

(1)  The  vehicle  must  not  have  metal, 
glass,  or  other  loose  or  dislocated  parts 
prot.ruding  from  the  surface  of  the 
vehicle  so  as  to  cause  a  safety  hazard  to 
pedestrians  or  cyclists. 

(2)  The  vehicle's  front  bumper  must 
not  be  missing,  loosely  attached,  or 
protruding  so  as  to  create  a  hazard  to 
pedestrians,  cyclist,  or  other  \'ehicles. 

(3)  The  vehicle  must  not  be  missing 
fenders  which  were  present  as  original 
equipment. 

(4)  The  passenger  compartment  must 
not  ha\  e  doors  or  door  parts  missing, 
broken,  or  sagging  so  that  the  door  can 
not  be  properly  operated.  Further,  doors 
must  not  be  wired  shut  or  secured  by 
means  other  than  a  latch. 

(5)  The  engine  compartment  hood: 
(i)  It  must  open. 

(ii)  The  hood  latch  must  securely  hold 
the  hood  in  its  proper  fully-closed 
position. 

(i;i)  The  hood  hinges  must  not  be 
broken  or  m.issing.  and  must  be  securely 
attached  to  the  body 

(61  The  floor  and  fire  wall  of  the 
passenger  compartment  must  not 
contain  holes  which  would  permit 
exhaust  gases  to  enter  the  compartment. 
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(7)  Seats: 

(i)  Must  be  securely  anchored  to  the 

fludr 

(III  Ai.l|uslim;iil  niiM.h.iiiisni  must  not 
slip  out  of  posilK)ii  during  braking  and 
steering  of  the  vchuJe. 

|H)  Rusfs 

(i)  Musi  h.iM'  the  driveshaft  protection 
r.'ijuircd  hy  §  :)')a,H9. 

|n)  Must  have  the  standee  line  or  Imp 
required  tiy  §  393  SK) 

(ill)  Must  not  have  aisle  seats,  except 
as  provided  by  J  393.91. 

(ivj  Musi  have  <ill  emergency  dooi  s 
m.irkeil  m  letters  at  least  one  inch  iii 
height  with  the  words  "Kmergency 
Door"  or  "P'mergency  Exit  " 

(v)  Must  h<ive  all  emergency  doors 
marked  with  a  red  electric  lamp  which 
operates  when  the  head  i.inips  are 
operative 

(vi)  Must  h.ive  emergency  e\its. 
including  push-out  windows  or  doors 
which  operate  properly. 

|i!  (dazing  and  window  construction. 

( 1 )  A  motor  vehi(.le  must  not  be 
missing  ,i:u  glazing,  except  at  a  locati(m 
permaiiFTilly  blorket)  tiy  the  vehii  le's 
body  or  equipment 

[2]  All  gl<i7.ing  used  m  the  motor 
vi'hu  le  miKSt  be  approved  safety  glass 
The  windshield  must  be  "AS  1"  and  all 
iither  glass  must  be  "AS  2" 

|,!)  In  the  area  swept  or  wiped  by  the 
f'lil  proper  length  of  the  f)lade(st  nf  a 
pmperly  functioning  windshield  wiper. 
the  windshield: 

(i)  Must  not  have  scratches  or 
abrasions  which  are  more  than  Vt  inch 
wide  and  more  than  6  inches  in  length. 

(ii)  Musi  not  have  holes  or  intersecting 
cracks 

(iii)  Must  not  have  jiu  ks  or  c  haps 
larger  than  1  '''2  inches. 

(iv)  Must  not  have  a  crack  whose  edge 
can  be  felt  on  the  wiper  sitie  of  the 
windshield 

(v)  Must  not  have  (iiscoloriiti'in 
extending  more  than  3  inches  up  from 
the  bottom,  more  than  1  inch  in  from  the 
right  or  left  side,  or  more  than  1  inch 
down  from  the  top, 

(-11  The  left  front  door  window  must 
r<ill  down  t:ompletely.  in  order  to 
ficilitate  a  driver's  hand  and  arm  traffic 
control  signals. 

(5)  The  windshield  must  not  have  a 
sign(s),  poster(8),  8ticker(s).  or  other 
non-transparent  material  extemlmg 
more  than  4 ''v  inches  from  the  bottom  of 
the  windshitdd. 

(6)  Buses  must  have  operable  push-out 
windows,  as  required  by  §  393  01(c). 

(1)  Franif  a:ui  frump  (issrmhlrs. 

{ 1 1  [-'ranie  or  cross  members  must  not 
be  cracked,  loose,  sagging  or  tiroken. 

(2)  Tire  and  Wheel  Clearance:  Under 
no  circumstances  shall  the  li'irlv  or 
frame  be  capable  of  coming  in  r  nn!,i.  t 


with  a  lire  or  any  part  of  the  wheel 
assemblies 

(J)  Bolts  or  brackets  secunng  the  cab 
or  the  body  of  Ifie  vehicle  to  the  frame 
must  not  be  loose,  broken,  or  missing 

(4)  Body  sp.icer  f)loi:ks  used  to  keep 
the  cab  or  body  level  with  the  chassis 
must  not  be  missing 

(k|  Suspcnsti'D  svslpms 

(1)  U-bolt(s),  spring  hangerfs).  or  other 
axle  positioning  part(s)  must  not  l)e 
cracked,  broken,  loose  or  missing.  Note 
,^f1er  a  turn,  lateral  axle  displacement  is 
normal  with  some  suspensions   Korward 
or  rearward  operation  in  a  straight  line 
will  (  ,iuse  the  ax,le  to  return  to  proper 
alignment. 

(2)  Spring  Assembly: 

(I)  The  leaves  in  any  leaf  spring 
assembly  must  not  be  cracked,  liroken 
or  missing 

(II)  A  (  oil  spnng  must  not  be  cracked 
or  bn)ken 

(ill)  A  rubi)er  sprirg  must  iKit  be 
missmg 

(iv)  The  leaves  m  any  leaf  spring 
assembly  must  not  sfoft  or  be  displaced 
m  a  manner  that  could  result  in  contact 
with  a  tire,  rim.  brake  drum  or  frame. 

(v)  A  torsion  tiar  spring  to  torsion  bar 
suspension  must  not  be  cracked  or 
broken. 

(3)  Torque.  Radius  or  Trucking 
Components   Any  part  of  a  torque, 
radius  or  tracking  i;omponent  assembly 
or  any  p.irt  used  for  attaching  the  same 
to  the  vehicle  frame  or  axle  must  not  be 
cracked,  loose,  firoki'n  or  missmg.  (This 
does  not  apply  to  loose  bushings  m 
torque  or  track  rods.) 

(4)  Air  Suspensions 

(I)  The  air  pressure  regulator  valve 
must  not  allow  air  into  the  suspension 
system  until  at  least  55  psi  is  in  the 
braking  system. 

(II)  With  the  vehicle  s  air  pn'ssure 
showing  nnrni.d  oper.iting  pre-ssure.  the 
vehii:le  must  be  level  (i.e..  not  tilting  to 
the  left  or  right) 

(iii)  With  the  vehicles  air  pressure 
showing  normal  operating  pressure,  the 
suspension  system  (including  the  hoses. 
connections,  and  bellows)  must  not  have 
air  leakage  greater  th.in  3  psi  in  a  5 
minute  time  period. 

(1)  Axles  and  atUnhin^  parts 
(1)  Steering  wheel  free  play  must  not 
exceed  the  following: 


Stt:..;'*>^  •'•«« 

..Ar'».!t« 

MaruU 
syslam 

»y»1»m 

1(1"  nr  iMi 

2*-  + 

4H"> 

18"  

... 

4%"  + 

20" _ 

5%"  + 

??■■ 

S«i"-«. 

NoNj  ^rw  [y-.w**'  «vqlt>fns  ttifl  «ngin«  musi  b«  ainmng  and 
the  Mi*«3  .'...I  r-""  '.-^•'*-  ^rK*  Aj'"»tlior  rrHjsl  he  ac»««ial« 
before  ttfs:'.vi 


(2)  Steering  column: 


(I)  There  must  not  fie  any  alisence  or 
looseness  of  U  bolt(s)  or  positioning 

[iart(s). 

Note:  Siimr  steering  column  systems  are 

iits:>jriei1  Id  (urnul  some  nuivemonl 

(II)  There  must  not  be  any  worn  or 
f.uilty  universal  )oint(s)  or  universal 
joints  obviously  repaired  by  welding. 

(ill)  The  steering  wheel  must  l>e 
prof)erly  secured. 

(3)  The  steering  wheel 

(I)  Must  nut  have  any  spokes  (.rac  ked 
through  or  missing. 

(II)  Replaced  steering  wheels  must  not 
he  noticeably  smaller  than  the  original 
fcH  tory  equipment. 

(4)  Wheel  bearing  loseness  must  not 
exceed  V*  inch  when  measuring  rtdative 
movement  between  the  brake  drum  or 
liisc  and  the  backing  plate  or  splash 
shield 

(5)  The  front  axle  tieam  and  all 
steering  components  other  than  the 
steering  column  must  not  have  a 
crack(s)  or  any  obvious  welded  repair 

(B)  The  steering  gear  box  must  not 
have  loose  or  missing  mounting  bolts  or 
a  crack(s)  in  the  gear  l)ox  or  mounting 
hracket(s) 

(7)  There  must  not  be  looseness  of  the 
pitman  arm  on  the  steering  gear  output 
shaft. 

(B)  Power  Steering: 

(I)  The  auxiliary  power  assist 
cylinder,  pump  mounting,  or  connector 
must  not  be  loose  or  broken 

(II)  The  power  steering  belts  must  not 
be  frayed  or  cr;icked,  and  must  have 
proper  tension 

(m)  Hoses,  tubes  or  connectors  m.ust 
not  show  evidence  of  being  rul)hed  by 
moving  parts. 

(iv)  System  must  not  show  evidence  of 
fluid  leakage. 

(v)  Fluid  must  not  be  below 
recommended  levels. 

(dj  For  ball  and  socket  joints,  thtrre 
must  not  be  any  movement  under 
steermg  load  of  a  stud  nut(s).  Further. 
any  motion,  other  than  rotational, 
between  any  linkage  member  and  its 
attachment  point  is  prohibitetl, 

(10)  Tie  rods  and  drag  links  must  not 
have  loose  clamps  or  clamp  bolls,  or 
have  any  looseness  in  any  threaded 
joint. 

(11)  There  must  not  he  a  loose  or 
missing  nut(s)  on  the  tie  rods,  pitman 
arm,  lirag  link,  steering  arm  or  tie  rnd 
arm. 

(12)  There  must  nut  tie  any 
modification  to  the  steering  or  any  other 
steering  condition  that  interferes  with 
free  movement  of  any  steering 
component. 

(13)  Adjustable  axle  assemblies  must 
not  have  locking  pins  missing  or  not 
engaged. 
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(14)  All  axles  on  the  motor  vehicle 
n  ust  be  in  proper  alignment  with  the 
longitudinal  axis  of  the  vehicle. 

(m)  Bulk  container,  dry  or  liquid. 

(1)  The  bulk  container  shell  must  be 
inspected  for  corroded  or  abraded  areas, 
dents,  distortions,  defects  in  welds,  and 
other  conditions,  including  leakage,  that 
might  render  the  bulk  container  unsafe 
for  transportation  services. 

(2)  The  piping,  valves,  vents,  closures, 
and  gaskets  must  be  inspected  for 
corroded  areas,  defects  in  welds,  i;nd 
other  conditions,  including  leakage,  that 
might  render  the  bulk  container  unsafe 
for  transportation  service. 

(3)  Devices  for  tightening  manhole 
covers  must  be  operative  and  there  must 
be  no  evidence  of  leakage  at  manhole 
covers  or  gaskets. 

(4)  Missing  bolts  and  nuts  must  be 
replaced.  Loose  bolts  and  nuts  must  be 
tightened 

(n)  For  purposfs  of  this  section  a  Bulk 
Container  means — an  article  of 
transport  equipment  which  is — 

(1 )  of  a  permanent  character  and 
strong  enough  for  repeated  use: 

(2)  specifically  designed  to  facilitate 
the  carriage  of  goods  without 
intermediate  packaging;  and 

(3)  of  the  following  design 
characteristics: 

(i)  a  cargo  tank,  dry  or  liquid; 

(11)  a  cargo  tank  type  vehicle; 

(iii)  a  cargo  container 

(iv)  a  intermodal  container;  or 

(v)  a  hopper-type  dry  bulk  transport. 

(0)  Other  equipment. 

(1)  Exhaust  System: 

(!)  Truck  or  truck  tractor: 

(A)  Must  have  an  exhaust  iystem. 

(B)  Must  not  be  leaking  at  the 
manifold  gaskets,  manifold  and  exhaust 
pipe  gasket,  muffler  and  muffler 
connections,  and  any  other  point  in  the 
exhaust  system,  or  discharging  at  a 
point  forward  of  or  directly  below  the 
driver/sleeper  compartment. 

(C)  Must  not  have  excessive  vibration 
in  the  exhaust  line. 

(D)  Must  be  securely  fastened  to 
motor  vehicle.  Securement  mutt  be  by 
appropriate  hardware  such  as  bolts. 
brackets,  clamps,  and  hangers.  It  must 
not  be  by  the  use  of  wire. 

(E)  Must  not  pass  through  the 
passenger  compartment. 

(F)  Must  not  have  patches  on  the 
muffler,  resonators,  exhaust  pipe,  or  tail 
pipe. 


(G)  Must  not  have  the  exhaust 
openings  to  atmosphere  pinched  closed, 
or  otherwise  restricted. 

(ii)  Buses: 

(A)  Gasoline  powered — must  not 
exhaust  in  excess  of  6  inches  forward  of 
the  rearmost  part  of  the  bus. 

(B)  Other  than  gasoline  powered — 
must  not  exhaust  in  excess  of  15  inches 
forward  of  the  rearmost  part  of  the  bus. 
or  forward  of  a  door  or  window  (other 
than  emergency  exists)  designed  to  be 
opened. 

(C)  Must  not  have  patches  on  the 
muffler,  resonators,  exhaust  pipe,  or  tail 
pipe. 

(D)  Must  be  securely  fastened  to 
motor  vehicle.  Securement  must  be  by 
appropriate  hardware  such  as  bolts, 
brackets,  clamps,  and  hangers.  It  must 
not  be  by  the  use  of  wire. 

(2)  Windshield  Wipers: 

(i)  The  power  unit  must  have  operable 
windshield  wipers  and  washers. 

Note. — If  a  motor  vehicles  was  originally 
equipped  (manufactured)  with  only  1  wiper, 
only  one  wiper  is  required;  if  originally 
equipped  (manufactured)  with  2  or  more 
wipers,  all  wipers  are  required. 

(ii)  The  windshield  wipers  must  not 
have  defective  wiper  blades  (i.e..  wiper 
blades  are  torn,  or  smear  or  streak 
windshield  after  five  cycles). 

(iii)  The  windshield  wipers  must 
operate  for  a  full  stroke  and  must  return 
to  the  proper  "park"  position  out  of  the 
driver's  view  area  when  shut  off. 

(iv)  The  windshield  wiper  blade(s)  or 
arm(s)  parts  must  not  be  missing,  or 
severely  damaged. 

(v)  The  windshield  wiper  arm  must 
force  the  wiper  blade  to  contact  the 
windshield  firmly. 

(vi)  The  windshield  wiper  controls 
must  operate  properly  and  must  be 
located  within  the  driver's  reach  while 
at  the  controls  of  the  vehicle. 

(3)  Mirrors  required  by  §  393.80  must: 
(i)  Be  present. 

(ii)  Not  obstruct  forward  vision  of 
driver. 

(iii)  Not  be  cracked,  pitted,  discolored. 
or  clouded  to  the  extent  that  rear  vision 
is  obscured. 

(iv)  Hold  adjustment  so  as  to  provide 
a  clear  view  of  the  areas  the  mirror(s) 
were  designed  to  reflect. 

(v)  Not  have  ob)ect(s)  or  material 
hung  from  or  blocking  mirrors. 

(vi)  Be  securely  mounted  on  a  stable 
support. 


[\:\]  Reflect  to  the  driver  a  view  of  the 
highway  for  a  distance  of  at  least  200 
feet  to  the  rear  of  such  motor  vehicle 

(4)  Heater/Defroster,  If  originally 
equipped  with  a  heater/defroster,  the 
power  unit  must  have  a  properlv 
functioning  device  for  removing 
condensation  from  the  inside  of  the 
windshield. 

(5)  Horn: 

(i)  Each  power  unit  must  be  equipped 
with  an  operative  horn  and  horn  switch. 

(ii)  The  horn  or  horn  switch  must  be 
securely  attached  to  the  vehicle. 

(ui)  The  horn  switch  must  be  readily 
accessible  to  the  vehicle  operator. 

(iv)  The  horn  must  be  audible,  under 
normal  conditions,  at  a  distance  not  less 
than  200  feet. 

(v)  A  siren,  bell,  or  whistle  shall  not 
constitute  a  horn. 

(vi)  The  horn  wiring  shall  be  properly 
maintained.  The  horn  shall  not  be 
actuated  by  grounding  tw  o  naked  wires 
or  by  a  similar  method 

(6)  Speedometer.  Each  pow  er  unit 
shall  be  equipped  with  an  operative 
speedom.eter  accurate  to  within  plus  or 
minus  5  m.p.h.  at  a  speed  of  50  m.p.h. 

(7)  Rearend  protection  Each  motor 
vehicle  must  be  equipped  with  a  rearend 
protection  device  meeting  the 
requirements  of  §  393,86 

(8)  Seat  belts 

(i)  Required  seat  belts  must  be 
present. 

(ii)  Seat  belt  webbing  must  not  be 
frayed,  split,  or  torn. 

(ill)  Seat  belt  anchorages  or 
attachment  fittings: 

(A)  Must  not  be  loose. 

(B)  Must  not  be  badly  corroded. 

(C)  Must  not  be  missing. 

(D)  Must  be  fastened  to  the  belt, 
(iv)  Seat  belt  buckles  must  not  be 

loose  or  inoperative 

(v)  All  seat  belt  anchor  bolts  must  be 
present  and  securely  fastened  to  the 
floor. 

(9)  Vehicle  interior  noise  levels: 
Following  the  test  procedure  found  in 
§  393.94(c),  the  interior  sound  level  at 
the  driver's  seating  position  must  not 
exceed  90  dB(A),  The  measurem.ents 
m.ust  be  taken  with  a  sound  level  meter 
which  m.eets  the  requirements  of  the 
American  National  Standards  Institute 
Standard  ANSI  Si  4-19"l  Specification 
for  Sound  Level  Meters,  for  Type  2 
Meters. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education 

Bilingual  Vocational  Instructor 
Training  Program 

AGENCY:  [Jfp.irtrTirtl!  (if  K(tii<  .i!iii:i 

ACTION:  Ndtii  f  of  l'r(i|)(isi'(i  Pnoritv  f* 
Fiv  -il  Year  VJiiT. 


summary:  The  US  Serrpfary  of 

KiiiK  riliiHi  (Scrri'I.ir\  I  prdfioscs  tfial  ,in 
rl!isnhi!f  piKUitv    U)  rrstTXC  fuiliis  fur 

iiisiTv  1!  f  !i  ail'. Hit;  prn|c(  !,s  !ir  ni.ulc  f  ir 
tfu'  h'lsi  ,ii  \r.\r  IWtr  yran!  (  i  inipi-'itinti 
ijl'iit'i   !'  .■  l!iliat;ii,ii  V  ill  a!iiiila! 
la-ai ',:  !,  -!   I  r.nnaii;  ProKiani 
DATE:  (   nmniiT.ts  nil  ttiis  pnipnsfd 
priiirit\   mas'  In-  n'l  rived  nil  or  liffiac 
Man  h  :iO.  I'lH" 

ADDRESS:  ('nraniriits  sfiould  he 
uhlrrssfd  to  Riui  Castaldl.  Natiiuial 
i'mii'i  ts  Hratii  h    Divisum  of  Inriovataip. 
Hid  [)f\  fliipiiaait    Otfii  e  of  V'oc  ,i?:iiriai 
.ml  Adult  Kduc.iition  (Room  5h) 
Kc(i.irtcrs  iiuildinKl.  4(K)  Mar\laiul 
Avi'iiut'   SVV  ,  VVasfimgton,  DC  2(l.:ii.'. 
FOR  FURTHER  INFORMATION  CONTACT: 
fvin  Castaldl     I  ricphiuif  1:^02)  "J.!   2J59. 
SUPPLEMENTARY  INFORMATION: 

f'rosram  Information 

1  he  Siiiiiiyual  V'oc.itiona!  Ir.sfruitor 
1  laiiimv;  lHVIT)  proRr.im  was 
rst.dilishrd  in  ly'ti,  as  one  of  ttuce 
Hilinyiial  V'oi  .itional  TraimiiK  [irovranm 
rhi'  tv\o  o!h<T  proy^rani'*  .ire  the 
HiliMKual  Vo(  atuiiial  Training  (HV'TI  and 
Hiim>;ual  Vnr.itinnal  M.ttcrialH,  Mcttinds 
and  IVc  hiii(]iit's  ([IVMMT|  proxiams 
Ihf  HV'I'l'  proyiam  providi'S  firiam  ud 
assislara  v  !o  (  o;idu>  t  traminj^  proKranis 
for  ii'.slrui  tors  of  lidmxual  voi  .iliotial 
(■dm  a'lon  am!  traitiiny  proKr.uiis  f.i,'' 
illdu'uia.ds  vvitfi  Lriiitrd  F.ai^iish 
jnofii  u'ni  V 

To  d.itr    tia-  :i!a|or!!v  of  appla.atuins 
siilinntti'il  and  fianli'd  utuitT  the  {iVIT 
protjram  have  tua'n  for  prcscrva  c 
p!o)ii,i:ns   Most  of  these  have  hern  four 
year,  bat.caiaiirea'e  level  programs 
IJiscussions  vMth  loi  al  FiV'T  [)ro>,!rarii 
directors,  however   itidi(ate  th.it  there  is 
H  shor'.ikie  of  v\eli  trained  personni-i  m 
U\"\  prot;r,i.'!is.  and  that  quali!\ 
aiserv  i(  e  ti  ,i;;iink{  for  [fV'T  prot;  ,in; 
personnel  is  needed  on  an  onyoiny 


tiasis.  As  It  (;urrt:ntly  operates,  the  BVIT 
[irogram  does  not  meet  this  need  for 
inservice  training! 

The  purpose  of  reserving  funds  for 
inservice  traminR  protects  under  the 
liVIT  proKram  is  to  address  the  need  for 
trained  personnel  m  BVT  programs, 
therel)y  increasinu  the  effectiveness  of 
UVT  pro«rams 

Priority 

In  ai.conlani  e  with  M  CFK 
75  1()5((  1(3).  the  Secretary  proposes  to 
establish  an  al)solute  priority  to  reserve 
funds  under  the  EJilingual  Vocational 
Instnu'tor  Training  FVogram  in  FJs(.al 
\ear  Itlfr.  for  projects  that  provide 
inservice  training  for  instructors,  aides, 
counselors,  or  other  ancillary'  personnel 
partu  ipiiting  in  hilingu.il  voi  ational  and 
training  programs 

Invitation  to  Comment 

interested  persons  are  inviteti  to 
submit  (  ommeiits  and  recommendations 
regarding  the  proposed  reservation  of 
funds  for  inservice  training  projects. 

.Ml  roniments  sii!)mitted  in  response 
to  tins  pro[iosed  notu  e  will  he  available 
for  public  inspection  during  and  after 
the  comment  period  in  Room  519, 
Reporters  Building,  3(K)  7th  Street  SVV,, 
Washington,  IJ(;.  between  the  hours  of 
H.iO  a  m   and  5  (M)  p  m  .  Mond.iy  through 
Kridi'V  o'  e,i(  h  week  e\(  ept  Federal 
holida  vs 

.Authorilv   Jn  t    S  f     JWl(b). 

I'.i'ed    hrhrw,ir\  4    I'lir 

William  I   Benn«tt, 

.Sri  -r.',,-",    :<  F.ir.rution. 

|FK  l)i.(   H-  411.1.".  K.led  :  :.'•  >r  H45am| 
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ICFDANo.  84.099AI 

Inviting  Applications  for  New  Awards 
Under  ttie  Program  for  Bilingual 
Vocational  Instructor  Training  for 
Fiscal  Year  1987 

/'u'r;'(i'-c   Provides  fmani  lal  assistance 
for  (onducting  training  for  instructors  of 
liilingual  vol  ational  education  and 
training  programs  for  individuals  witfi 
limited  Flnglish  profn  leni  y 

Deadline  for  7'."t;.-^s.'.';,:.',.^'  of 
Applications:  April  29  t>h7. 


Dvad/ine  for  lnten;overnnH'ntal 
Review  Comments:  )une  29,  1987 

Applications  Awnlahle:  F'ebruary  27, 
19«7. 

Available  Funds  Anticipated:  For 
fiscal  year  1987,  $552.9(X)  has  been 
appropnated  for  bilingual  vocational 
instructor  training  programs.  Applicants 
should  be  aware  that  the  President  has 
proposed  budget  rescissions  to  the 
Congress  that  may  eliminate  these 
funds  However,  the  deadline 
established  in  this  notice  will  not  f>e 
extend»'d,  and  applicants  should  prepare 
and  submit  applications  pending  further 
notice. 

Estimuteii  /{aiii;e  of  Awards  $25, (KM) 
to$18().(XK) 

Estnnatt'd  A  vi'mi^,'  Si7e  of  A  ivards^ 
$92,150 

Fstimateil  \'umher  of  A  wonls.  6, 
f^nin\  t  Period:  18  months. 
Applicable  Re^iilatu  >ns: 

(a)  When  adopted  in  final,  the 
proposed  priority  published  in  this  issue 
of  the  Federal  Register,  Applicants 
should  prepare  their  applications  based 
on  this  proposed  priority.  If  substantive 
changes  are  made  in  the  final  pnority, 
applicants  will  be  given  an  opportunity 
to  revise  or  resubmit  their  applications; 
(b)  The  regulations  in  34  CFR  Part  4()8; 
and  ((  )  The  F^iucation  Department 
C.eneral  Administrative  Regulations 
(F,D(;AR|  in  34  CFR  Parts  74,  75,  77.  78 
and  79 

Criteria  for  Evaluating  Applications: 
The  Secretary'  assigns  the  fifteen  points, 
reserved  in  34  CFR  4()8.3n(b|.  as  follows; 
five  points  to  the  Selection  Criterion 
(a)— Need— in  34  CFR  408.31  (a)  for  a 
total  of  25  points  for  that  criterion,  and 
ten  points  to  the  Selection  Criterion 
(b)— Plan  of  Operation— in  34  CF'R 
4<>8, 31(b)  for  a  tot.il  of  30  points  for  that 
cri'enon 

For  Applications  or  liiformctian 
Contai  t-  Ron  Castaldi,  .National  F^rojei  ts 
Branc.h.  Division  of  Innovation  ant) 
Development,  Office  of  Vocational  and 
Adult  PkJuration.  U.  S.  Department  of 
F.ducation,  400  Maryland  Avenue.  SVV 
(Room  519,  Reporters  Building), 
Washington,  DC  20202,  Telephone  (202) 
732-23,59. 

/Vrii.'.-t;,")  Atithuntv  20  l'  S  C.  244i(b) 


Dated:  February  19,  1987. 
|ohn  Pucciano, 

A(  tmi;  Ass  IS  fan!  Serrflary  for  Vocational  and 
Allah  Education. 

|KR  Doc.  87^1034  Filed  Z-2.'V-87;  8  45  ami 
BtUJNO  CODE  4000-0 1-M 


ICFDANo.  84  07711 

Inviting  Applications  for  New  Awards 
Under  the  Program  for  Bilingual 
Vocational  Training  for  Fiscal  Year 
1987 

Purpose:  Provides  financial  assistance 
for  bilingual  vocational  education  and 
training  for  individuals  with  limited 
English  proficiency  to  prepare  these 
individuals  for  jobs  in  recognized 
occupations  and  new  and  emerging 
occupations  consistent  with  the  Carl  D 
Perkins  Vocational  Education  Act  (20 
use.  2441(a)). 

Deadline  For  Transmittal  of 
Applications:  April  29,  1987. 


Deadline  for  Intergovernmental 
Review  Comments:  June  29,  1987 

Applications  Available  February  2" 
1987. 

Available  Funds  Anticiputed.  in  fiscal 
year  1987,  $2,764,500  has  been 
appropriated  for  the  bilingual  vocatiopal 
training  program.  Applicants  should  be 
aware  that  the  President  has  proposed 
budget  rescissions  to  the  Congress  that 
may  eliminate  these  funds.  However,  the 
deadline  established  in  this  notice  will 
not  be  extended,  end  applicants  should 
prepare  and  submit  applications 
pending  further  notice. 

Estimated  Range  of  Awards.  $150,000 
to  $325,000, 

Estimated  Average  Size  of  Awards: 
$276,450. 

Estimated  Number  of  Awards:  10 

Project  Period;  18  months 

Applicable  Regulations:  (a)  The 
Bilingual  Vocational  Training  Program 
Regulations,  34  CF'R  Part  407;  and  (b) 
The  Education  Department  General 


.•Xdminislrative  Regulations.  ^^  C.V'f 
Parts  74.  75.  77,  78.  and  79. 

Criteria  for  Evaluating  Applications: 
The  Secretary  assigns  the  fifteen  points. 
reserved  m  34  CFR  407.30(b).  to  the 
Selection  Critenon  (c)— Program 
Factors— m  34  CFR  407.31(c)  for  a  total 
cf  25  points  for  that  criterion. 

For  Applications  or  Information 
C-:n:uct  Ron  Castaldi,  National  Projects 
Branch.  Du  ision  of  Innovation  and 
Development.  Office  of  Vocational  and 
.'^dult  Education.  L'  S.  Department  of 
Education.  400  Mrtryland  Avenue,  SVV. 
(Room  519,  Reporters  Building), 
Washington,  DC  20202  Telephone  (202) 
732-2359 

Program  Authority:  20  L.S.C.  244;(a). 

Dated:  February  19.  1987. 
John  Pucciano, 
.A:-t:ne  .^ss.siar.t  Secretary  for  Vocational  and 

Adult  Edui  ation 

;rR  Due  8:'-*036  Filed  2-25-87;  8:45  am] 
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Federal  Energy  Regulatory  Commission 

RULES 

Natural  Cas  Policy  Act, 
Incremental  pricing — 

Acquisition  cost  thresholds.  5950 
NOTICES 

Environmental  statements;  availability,  etc  : 
Texas  Eastern  Transmission  Corp,  et  al..  6065 

Natural  gas  certificate  filings: 
Consolidated  Gas  Transmission  Corp.  et  a!.,  6067 

Applications.  h('arini;s.  di'ti'rminations,  etc.: 
Elder  (4  Vaughn  et  al,.  fiO~0 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 

Lancaster.  Berks  and  Chester  Counties.  P.\,  6092 
Putnam  and  St.  Johns  Counties.  EL,  6092 

Federal  Home  Loan  Bank  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
Public-usp  forms.  5942 

Federal  Register  Office 

NOTICES 

Cuide  to  Record  Retention  Recpiirements  in  the  ('FR. 
supplement.  6102 

Federal  Reserve  System 

NOTICES 

Meetin,i;s.  Sunshine  Ai  t.  (>()<l"' 

(2  do(  unients) 
.'.;•.•■..,  i:!ioi]s,  fu-ari/ii^s.  c:t!i'rr:::n(:!:onf;.  etc.: 

first  Wachovia  Corp    et  a!  ,  t)0"4 

National  B.incor;,),  Inc  .  WA 

Sipp'.e.  Wiil),;m  H  ,  et  a!  ,  t)<r4 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohiihited  trade  practices: 
A.MKRC:0  et  al  ,  6(X)3 
H    ;:da\   rr.;\ers,il.  Inc..  6003 

Food  and  Drug  Administration 

RULES 

Organization,  funi  tions,  and  authority  delet;ai;(>ns: 

Center  for  Food  Safrt\   and  .Applied  Nutrition  [director 
and  Deputy  Director.  595U 
NOTICES 

Dietary  ch.iractenstics  and  cancer,  epidemiologic  study: 
interim  report,  availability,  BO'S 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

M.'dt  and  poultry  inspection- 

p. irk  products,  cured:  control  of  added  substances  and 
lafiehriK  requirenier.ts    5'^91 


Foreign  Assets  Control  Office 

NOTICES 

South  African  transactions: 
Comprehensive  Anti-Apartheid  Act;  implementation — 
Deposit  accounts  from  South  African  nationals; 
prohibition:  feasibility  study.  6093 

General  Services  Administration 

RULES 

Acquisition  regulations: 

Contracts — 

Voiding  and  rescinding,  5981 
Federal  Acquisition  Regulation  (FAR): 

Anti-Kickback  Act;  implementation.  6120 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review.  6062 
(2  documents) 

Healtti  and  Human  Services  Department 

Si'c  o/.s-(i  Alcohol.  Drug  .Abuse,  and  Mental  Health 

Administration;  F'ood  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources  and 
Services  ■■Administration:  Public  Health  Serv-ice 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
fioVs 

Health  Care  Financing  Administration 

RULES 

Medicaid: 

Third  party  liability  resources  identification.  5967 
Medicare: 

Reasonable  cost  regulations:  CFR  correction.  6099 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings:  advisory  committees: 
[line.  6076 

Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 

Cooperative  agreements  with  designated  entities; 
temporary  residence  applications,  etc..  6083 

Interior  Department 

Sec  Land  Management  Bureau.  Surface  Mining  Reclamation 
and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Trade  adjustment  assistance  determination  petitions: 
Paul's  Auto  Ignition.  Inc.  et  al..  6040 

Interstate  Commerce  Commission 

NOTICES 

Agreements  under  sections  5a  and  5b:  applications  for 
approval,  etc.: 

Wearing  Apparel  Carriers,  6082 
Railroad  operation,  acquisition,  construction,  etc.: 

Georgia  E,astern  Railroad  Co,  et  al..  6081 

Ohio  Southern  Railroad  Co.,  6081 
Railroad  services  abandonment: 

Southern  Pacific  Transportation  Ci'  .  6082 


Justice  Department 

See  also  Drug  Enforcement  .Administration;  ImmiKration  and 

Naturalization  Service 
NOTICES 
Pollution  control;  consent  judgments: 

Rochester.  IN.  6082 

Tarkett.  Inc  ,  6083 

Labor  Department 

See  Employment  Standards  .Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 

Northern  Alaska  Advisory  Council,  60~" 

Rawlins  District  Advisory  Council.  BCP 

Winnemucca  District  Grazing  Advisory  Board,  b0~9 
Realty  actions;  sales,  leases   etc.: 

California,  6078 

Montana,  6078 
Withdrawal  and  reservation  of  lands: 

Idaho:  meeting,  etc..  60"9 

Legal  Services  Corporation 

NOTICES 

Meetings:  Sunshine  .Act,  6097 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Anti-Kickback  Act:  implementation,  6120 
NOTICES 
Federal  Acquisition  Regulation  (F.AR): 

Agency  information  collection  activities  undr-r  O.MB 
review.  6062 
(2  documents) 
Meetings: 

Life  Sciences  Advisory  Commit'pr,  5084 

National  Archives  and  Records  Administration 

See  Federal  Register  Office 

National  Foundation  on  the  Arts  and  Humanities 

NOTICES 

Meetings: 

Visual  Arts  Advisory  Pane!,  6085 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Western  Pacific  pelagic,  5983 
PROPOSED  RULES 
Fishery  conservation  and  management 

Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  6026 
NOTICES 

Coastal  zone  management  programs  ana  cstaarine 
sanctuaries: 
State  programs — 
California,  6048 
Endangered  and  threatened  species: 
Winter  run  chinook  salmon,  petition  determination,  etc., 
6041 
Permits; 

Marine  mammals,  604H 
(2  documents) 
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National  Science  Foundation 

MOTICTES 

Meetings 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

KtKiin.ictivc  waste    hi^h  icM'i    (hsp.  is.il  in  ^cni.iiiic 
repnsilorirs 
Hi^h  level  radioactive  waste,  definition.  bil^J. 

NOTICES 

F.[iviri)iuner)t,il  st.iteiiieiils,  a vaiidbiliiy,  I'ti,., 
{^(iDSiirners  PnwerCai     t>ilH,') 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 


M. 


ks    Sui^shme  Ai 


NIMH 


Packers  and  Stockyards  Administration 

NOTICES 

Central  films  SV*;fen\.  Slate  i  e:  tifu-atnins: 
.•\rkan.s<is.  -xmi 

Personnel  Management  Office 

RULES 

Hetireinen' 

Feijer.il  err.'j'hivees  retneineiit  svstcni  — 
Feileral  i.laims  collection,  54  !1 

Public  Healtti  Service 

Sf,'  ,!:•■:.<  .Minfiol.  Dnin  At)use,  and  Mcntdl  Hcaltfi 

.•\Jin;nist|  atiin    i-.md  ami  Drujj  Adniiiustrati.  >:.    He;ii*h 
Resmiri  es  ,i;)t\  ServiccH  Administration 

NOTICES 

Meetniijs.  ai!>.:'Mirv   (  i  i;r,;;,iltees: 

Man  h    .Apci,  titr" 
Natuiiial  tovii  iaiik;\   t  ; '  ^t,;raT. 

Cheniu  al  nn.Mi'idted  tvir  testing,  Wjrb 

Railroad  Retirement  Board 

NOTICES 

S  ipnUnie;'.]';   ii.n  .  '  v  p:    v'  i!;   deterTTilnation  of  quarterly 

ra  'e   i;'   e  m  ,  se   lav,  tii  )M<i 

Securities  and  Exctiange  Commission 

NOTICES 

Self  reyui.i!.-' V  (ii'<.ii',!/.i!iii;i'i:  pruposed  rule  fhanyes: 
.Amen,  .i!!  SliU  k  F.\i,ti,iP.v;e    hu   .  f>OMt) 
(d;a  riyo  H<Mrd  Options  Kxchflnye,  Int     f'>f)H'^ 
MHS  Caearin.k;  (Dip     hOtW    t>OMM 

12  iliii  aiiien's'i 
\.i!i'in,il  A^--<ii  Mlh'n  n!  Sei  un'ies  Deaie'-s,  Iru.,,  6()90 

State  Department 

NOTICES 

M-rt    :;;.;■> 

Uieans  .ind  li-'e;  na  I ;.  i;;,i:  l;:;^  ;Hii;na'!i!,i!  .ind  btientific 
.Affi'iirs  .'Xdvisors  (aiTiniittee    fWil 

Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

I'ernianeiit  ppi^i.iui  sai/missum 
(Iht,),  HO80 

Textile  Agreements  Implementation  Committee 

See  Committee  tor  the  l;npienieni,i'!  -n  nf  Textdr 
Agreements 


Transportation  Department 

St'f  Federal  Aviation  Administration;  Federal  HiKhway 
Administration,  Urban  Mass  Transportation 
Administration 

Treasury  Department 

Sff  Alcofiol.  Toliacco  and  Firearms  Bureau;  Comptroller  uf 
the  Currency;  Forei^jn  Assets  Control  Office 

United  States  Information  Agency 

RULES 

F-xchan^e  visitor  proKram. 

Exchanxe  Visitor  Waiver  Hoard  and  Exchange  Vi.'fitr.r 
Program  Designation  SuspensJon  and  Rrvocation 

Hoard,  fun(;tii)ns,  59.'iJ 

United  States  Instttute  of  Peace 

NOTICES 

Meetings,  Sunshine  Ai  t,  WflH 

Urban  Mass  Transportation  AdmkWstratton 

NOTICES 

(.rants:  UVTIA  sections  3  and  9  ohhgations: 

North  Centra!  Pennsylvania  Area  Transportation 
.'\uthority  et  al,.  ()093 

Veterans  Administration 

RULES 

Vol  ation.il  rehabilitation  ,i!-ai  education- 
Veterans  edu(;ati()n — 

F.d.iiation  loans  m  defa;jit    ,">'*l).'i 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Separate  Parts  In  TTiis  Issue 

Part  II 

National  Archives  and  Records  Adm,mistration,  Federal 

Rei^iStiT    6102 

Part  III 

Department  of  Defense:  General  Services  Administration; 
National  Aeroneytfoi «»d  Space  Administration,  6120 


Reader  Aids 

.Xdditional  information,  including  a  list  of  public 

laws,  tidephone  numbers,  and  finding  aids,  appears 
\n  the  Reader  .Aids  se(  tion  at  the  end  of  this  issue. 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue 
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1987 


This  section   of   the   FEDERAL   REGISTER 
contaHTS   regulatciry   documents   havmg 
general   appkcability   and   legal  effect,   most 
of   which   are   keyed  to  and  codtfied  in 
the   Code  of   Federal   Regulations,   which   is 
published   urvJer   50   titles  pursuant   to   44 
use     1510 

The   Code   o*   Federal   Regulations   is   sok) 
by   the  Sopenntendent  o<   Documents 
Prices  of  new  txxiks  are  Isted  m  the 
first    FEDERAL    REGISTER   issue   of   each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  845 

Federal  Employees  Retirement 
System— Debt  Coflection 

agency:  Office  of  Personnel 

Management. 

ACnotC  Interim  rule  with  request  for 

comments. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comment  on  the 
rules  to  provide  for  recovery  of  debts 
due  the  United  Slates  from  benefits 
payable  under  '.he  Federal  Elmployees 
Retirement  System  (FERS)  Act  of  1986. 
These  rules  provide  the  procedures  that 
OPM  must  follow  in  collecting  debts 
from  FERS  benefits  and  the  standards 
for  waiver  of  overpayments  made  under 
FKRS. 

DATES:  Interim  rules  effective  March  30, 
1987.  Comments  must  be  received  on  or 
before  April  28,  1987. 
ADDRESSES:  Send  comments  to  Frank  D. 
Titus;  Director,  FERS  Implementation 
Task  Force;  Retirement  and  Insurance 
Ooup;  Office  of  Personnel  Management, 
P.O.  Box  884;  Washington,  DC  20044,  or 
deliver  to  OPM.  Room  3311,  1900  E 
Street  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegelman,  (202)  632-5560. 
SUPPLEMENTARY  INFORMATION:  OPM  has 
developed  procedures  for  collection  of 
debts  due  the  United  States  from  FERS 
basic  benefits  and  standards  for  waiver 
of  overpayments  made  in  connection 
with  these  benefits.  These  procedures 
comply  with  the  Debt  Collection  Act  of 
1982,  Pub.  L  97-365,  the  revised  Federal 
Claims  Collection  Standards,  4  CFR 
101.1  et  seq..  49  FR  8889,  March  9,  1984. 
and  related  Federal  court  decisions. 
These  rules  state  the  procedures  for 
collection  and  the  standards  for  waiver 


as  they  apply  to  basic  benefits  payable 
under'the  FERS  Act  of  1986,  Pub  L.  9&- 
335,  which  created  a  new  retirement 
system  for  some  Federal  employees. 
Under  section  553(b)(3)(B)  of  "title  5 
United  States  Code.  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  proposed  rulemaking.  Because 
parallel  rules  were  developed  with  full 
opportunity  for  public  participation  as 
applied  to  the  Civil  Service  Retirement 
System  administered  by  OPM,  further 
opportunity  for  public  participation 
before  these  rules  are  effective  would  be 
unnecessary.  Moreover,  the  need  to 
establish  temporary  procedures  as  soon 
as  possible  after  the  statutory  effective 
date  of  FERS  (January  1,  1987)  to 
provide  for  proper  functioning  of  the 
new  retirement  system  makes  the 
general  notice  of  proposed  rulemaking 
impracticable. 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 

major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees. 

List  of  Subjects  in  5  CFR  Part  845 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  taxes,  Intergovernmental 
relations.  Law  enforceiricnt  officers. 
Pensions,  Retirement. 

•U.S.  Office  of  Personnel  Management. 
James  E.  Colvard, 

Deputy  Director. 

Accordingly,  OPM  is  amending  Title  5. 
Code  of  Federal  Regulations,  to  add  Part 
845  to  read  as  follows; 

PART  845— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEBT 
COLLECTION 

Subpart  A — General  Provisions 

Sec 

845.101  Purpose. 

845.102  Definitions 

845  103     Prohibition  again?'  collection  of 

debts 
845  104     Status  of  debts. 


845  1J5 


Term:nc!t: 


anc  suspiT.s.an  ol 


coiiectior.  ac';ons 

Subpart  B — Cottection  of  Overpayment 
DebU 

845201  Purpose. 

845  202  Scope 

845.203  Definitions 

845.204  Processi.TS 
845-205  Collection  of  oehts 

845.206  Co'uecticn  by  administrstive  offset 

845.207  L'&e  of  consumer  ^eportinj;  fcgencies 
845  208     Referral  tc  a  cc.iPc;,on  citPV-.^-y 

845  209     Rpferra!  for  l.'.iga',;.  n 

Subpart  C— Standards  tor  WaJver  ot 
Overpayments 

845  301  Cond';;,onf  '-r  waiver. 

845  302  Fault. 

845.303  Equity  and  gnoc  ron«r.f"-e 

845.304  Financial  hsrdfh  p 

845.305  Ordinary  and  necp.s&ary  11%  .ng 
expenses. 

845.306  Waiver  precluded 

845.307  Burdens  of  proof 

Subpart  D— Agency  Requests  to  OPM  for 
Recovery  of  a  Debt  from  the  Civil  Service 
Retirement  Fond 


S»-c 

84  5  401 
845  402 
845  403 
845  404 
845.403 


P-jrpose. 

Scope 

Def.niv.ons 

Conditions  for  requesting  an  offset. 

Creciitor  agenr\  processing  ior  non- 
fraud  ciairr.s. 
845  406     OPM  proce'Str.g  for  nun  fr<=„d 

clain^s. 
845  40?     Installrr.en'  v\  .thhti^'ngs 
845  408     Special  prorpssi.ie  for  fraad  claims 

Subpart  A — General  Provisions 

.Authority   5  T  S  C   84?:. 

§845.101     Purpose. 

(a)  This  part  regalates — 
(1]  The  recovery  of  overpaymenif  of 
FERS  basic  benefits; 

(2)  The  standards  for  wa:\er  of 
recovery  of  overpayments  of  FERS  t^as  r 
benefits:  and 

[3)  The  use  of  FERS  bas;c  ber.f  f-.ts  to 
.recover  debts  due  the  United  States 

(bl  This  subpart  states  the  ru;es  cf 
general  applicabiiity  tc  thrs  ps-^. 

§845,102     Definitions. 

In  this  subpart — 

"FERS"  means  the  Federal  F-Tiplrv  ci  ^ 
Retirement  System  as  described  ir 
chapter  84  of  title  5.  L'nitec  States  C  xfr 

"FTIRS  basic  benefits"  means  sr-> 
benefits  payable  under  S'jfichHp'f '  !1, 
IV,  or  V  of  Chapter  84  of  Ti'lc  ^    !  '"ited 
S'atfs  Code 


.,,,)    p.,„,,l.ji,,>ti 
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"Fund"  means  the  Civil  Service 

Retirpment  Fimri 

§  845. 103     Prohibition  against  collection  of 
debts. 

(d)  Debts  may  be  collected  from  FFRS 
basic  benefits  only  to  the  extent 
expressly  authorized  by  Federal  statute. 

(b)  When  collection  of  a  debt  from 
FKRS  basir:  benefits  Is  authorized  under 
paragraph  (a)  of  this  section,  the 
collection  will  be  made  in  accordance 
with  this  part 

§845.104     Status  of  debts. 

A  payment  by  OF'M  to  a  debtor 
because  of  an  OPM  error  or  the  failure 
of  the  creditor  aj^ency  to  properly  and/ 
or  timely  submit  a  debt  claim  under 
Subpart  D  of  this  part,  does  not  erase 
the  debt  or  affect  the  validity  of  the 
claim  by  the  creditor  agency. 

?  845.105    Termination  and  suspension  of 
collection  actions 

The  lerniuidtiun  or  suspension  of  a 
collection  action,  other  than  waiver  of 
an  overpayment  under  Subparts  B  and  C 
of  this  part,  are  controlled  exclusively 
by  the  Federal  Claims  Collection 
Standards,  Chapter  II  of  Title  4,  Code  of 
Federal  Regulations. 

Subpart  B — Collection  of  Overpayment 
Debts 

Authority:  5  U.S.C.  8461. 

§845.201     Purpose. 

1  his  subpart  prescribes  procedures  to 
be  followed  by  the  Office  of  Personnel 
Management  (OPM).  which  are 
consistent  with  the  Federal  Claims 
Collection  Standards  (FCCS)  (Chapter  II 
of  Title  4,  Code  of  Federal  Regulations), 
in  the  collection  of  debts  owed  to  the 
Fund 

5  845.202     Scope. 

This  subpart  covers  the  collection  of 
debts  due  the  Fund,  with  the  exception 
of  the  collection  of  court-imposed 
judgments,  amounts  referred  to  the 
Department  of  Justice  because  of  fraud. 
and  amounts  collected  from  back  pay 
awards  in  accordance  with 
§  550  805(e)(21  of  this  chapter. 

§  845.203     Definitions. 

In  this  sulipiirt^ 

"Additional  charges"  means  interest, 
penalties,  and/or  administrative  costs 
owed  on  a  debt. 

"Annuitant"  means  a  retired 
employee  or  Member  of  Congress, 
former  spouse,  spouse,  widow(er).  or 
child  receiving  recurring  benefits  under 
the  provisions  of  chapter  84  of  title  5. 
United  States  Code. 

"Compromise"  is  an  adjustment  of  the 
total  amount  of  the  debt  to  be  collected 


based  ufmn  '.he  i.onsiderations 
establishuii  by  the  FCCS  (4  CFH  I'.irt 
103). 

"Consumer  reporting  agency"  has  the 
same  meaning  provided  in  31  U.S.C. 
3701(a)(3). 

"Debt"  means  a  payment  of  benefits 
to  an  individual  in  the  absence  of 
entitlement  or  in  excess  of  the  amount  to 
which  an  individual  is  properly  entitled. 

"Delinquent"  has  the  same  meaning 
provided  in  4  CFR  101.2(b). 

"FCCS"  means  the  Federal  Claims 
Collection  Standards  (Chapter  II  of  Title 
4,  Code  of  Federal  Regulations). 

"Offset"  means  to  withhold  the 
amount  of  a  debt,  or  a  portion  of  that 
amount,  from  one  or  more  payments  due 
the  debtor.  Offset  also  means  the 
amount  withheld  in  this  manner. 

"Reconsideration"  means  the  process 
of  reexamining  an  individual's  liability 
for  a  debt  based  on — 

(a)  Proper  application  of  law  and 
regulation;  and 

(b)  Correctness  of  the  mathematical 
computation. 

"Repayment  schedule"  means  the 
amount  of  each  payment  and  the 
number  of  payments  to  be  made  to 
liquidate  the  debt  as  determined  by 
OPM. 

"Retirement  fund"  means  the  Civil 
Service  Retirement  Fund 

"Voluntary  repayment  agreement" 
means  an  alternative  i.  offset  that  is 
agreed  to  by  OPM  and  includes  a 
repayment  schf-diile. 

"Waiver"  is  a  decision  not  to  recover 
a  debt  under  authority  of  5  U.S.C. 
8470(1)) 

§  845.204    Processing. 

(a)  Notice.  Except  as  provided  in 
§  845.205.  OPM  will,  before  starting 
collection,  tell  the  debtor  in  writing — 

(1)  The  reason  fur  and  the  amount  of 
the  debt: 

(2)  The  date  on  which  the  full 
payment  is  due: 

(.1)  OPM  s  policy  on  interest,  penalties, 
and  administrative  charges: 

(4)  That  offset  is  available,  the  types 
of  payment(s)  to  be  offset,  the 
repayment  schedule,  the  right  to  request 
an  adjustment  in  the  repayment 
schedule  and  the  right  to  request  a 
voluntary  repayment  agreement  in  lieu 
of  offset; 

(5)  The  individual's  right  to  inspect 
and/or  receive  a  copy  of  the 
Government's  records  relating  to  the 
debt: 

(6)  The  method  and  time  period  (30 
calendar  days)  for  requesting 
reconsideration,  waiver,  and/or 
compromise  and,  in  the  case  of  offset,  an 
adjustment  to  the  repayment  schedule; 


(7)  The  standards  used  by  OPM  for 
determining  entitlement  to  waiver  and 
compromise: 

(8)  The  right  to  a  hearing  by  the  Merit 
Systems  Protection  Board  on  a  waiver 
request  (if  OPM's  waiver  decision  finds 
the  individual  liable)  in  accordance  with 
paragraph  (c)(2)  of  this  section;  and 

(9)  The  fact  that  a  timely  filing  of  a 
request  for  reconsideration,  waiver  and/ 
or  compromise,  or  a  later  timely  appeal 
of  a  reconsideration  or  waiver  denial  to 
the  Merit  Systems  Protection  Board,  will 
stop  collection  proceedings,  unless  (i) 
failure  to  take  the  offset  would 
substantially  prejudice  the 
Government  s  ability  to  collect  the  debt; 
and  (ii)  the  lime  before  the  payment  is  to 
be  made  does  not  reasonably  permit  the 
completion  of  these  procedures. 

(b)  Requests  for  reconsideration, 
waiver,  and/or  compromise.  (1)  If  a 
request  for  reconsideration,  waiver. 
and/or  compromise  is  returned  to  OP.M 
by  mail,  it  must  be  postmarked  within  30 
calendar  days  of  the  date  of  the  notice 
detailed  in  paragraph  (a)  of  this  section. 
If  a  request  for  reconsideration,  waiver, 
and/or  compromise  is  hand  delivered,  it 
must  be  received  within  30  calendar 
days  of  the  date  of  the  notice  detailed  in 
paragraph  (a)  of  this  section.  OPM  may 
extend  the  30-day  time  limit  for  filing 
when  individuals  can  prove  that  they — 

(i)  Were  not  notified  of  the  time  limit 
and  were  not  otherwise  aware  of  it,  or 

(ii)  Were  prevented  by  circumstances 
beyond  their  control  from  making  the 
request  within  the  time  limit. 

(2)  When  a  request  for 
reconsideration,  waiver,  and/or 
compromise  covered  by  this  paragraph 
is  properly  filed  before  the  death  of  the 
debtor,  it  will  be  processed  to 
completion  unless  the  relief  sought  is 
nullified  by  the  debtor's  death. 

(3)  Indniduals  requesting 
reconsideration,  waiver,  and/or 
compromise  will  be  given  a  full 
opportunity  to  present  any  pertinent 
information  and  documentation 
supporting  their  position. 

(4)  An  individuals  request  for  waiver 
will  be  evaluated  on  the  basis  of  the 
standards  set  forth  in  Subpart  C  of  this 
part.  An  individual's  request  for 
compromise  will  be  evaluated  on  the 
basis  of  standards  set  forth  in  the  FCCS 
(4  CFR  Part  1031. 

(c)  Reconsideration,  waiver  and/or 
compromise  decisions  (1)  OPM's 
decision  will  be  based  upon  the 
individual's  written  submissions, 
evidence  of  record,  and  other  pertinent 
available  information. 

(2)  After  consideration  of  all  pertinent 
information.  OPM  will  issue  a  written 
decision.  The  decision  will  state  the 


extent  of  the  individual's  liability,  and. 
for  waiver  and  compromise  requests, 
whether  the  debt  will  be  waived  or 
compromised.  If  the  individual  is 
determined  to  be  liable  for  all  or  a 
portion  of  the  debt,  the  decision  will 
reaffirm  or  modify  the  conditions  for  the 
collection  previously  proposed  under 
paragraph  (a)  of  this  section.  The 
decision  will  state  the  individual  s  right 
to  appeal  to  the  Merit  Systems 
Protection  Board  as  provided  by  §  1201.3 
of  this  title,  and.  in  the  case  of  a  denial 
of  waiver  or  reconsideration  request 
that  a  timely  appeal  will  stop  collection 
of  the  debt. 

§  845.205    Coftectton  of  debts. 

(a)  Means  of  collection.  Collection  of 
a  debt  may  be  made  by  means  of  offset 
under  §  845.206,  or  under  any  statutory 
provision  providing  for  offset  of  money 
due  the  debtor  from  the  Federal 
Government,  or  by  referral  to  the  Justice 
Department  for  litigation,  as  provided  in 
§  845.206.  Referral  may  also  be  made  to 
a  collection  agency  under  the  provisions 
of  (he  FCCS. 

(b)  .Additional charges.  Interest, 
penalties,  and  administrative  costs  will 
be  assessed  on  the  debt  in  accordance 
with  standards  established  in  the  FCCS 
at  4  CVR  102.13.  Additional  charges  will 
be  waived  when  required  by  the  FCCS. 
In  addition,  such  charges  may  be 
waived  when  OPM  determines — 

(1 1  Collection  would  be  against  equity 
and  good  conscience  under  the 
standards  prescribed  in  §§  845.303 
through  845.305:  or 

(2)  Waiver  would  be  in  the  best 
interest  of  the  United  States. 

(c)  Collection  in  installments.  (1) 
Whenever  feasible,  debts  will  be 
collected  in  one  lump  sum. 

(2)  However,  installments  payments 
may  be  effected  when — 

(i)  The  debtor  establishes  that  he  or 
she  is  financially  unable  to  pay  m  one 
lump  sum;  or 

{ii)(A)  The  benefit  payable  is 
insufficient  to  make  collection  in  one 
lump  sum: 

(B)  The  debtor  fails  to  respond  to  a 
demand  for  full  payment;  and 

(C)  Offset  IS  available. 

(3)  The  amount  of  the  installment 
payments  will  be  set  in  accordance  with 
the  criteria  in  4  CP'R  102.11. 

(d)  Commencement  of  collection.  (1) 
Except  as  provided  in  paragraph  (d)(2) 
of  this  section,  collection  will  begin  after 
the  time  limits  for  requesting  further 
rights  stated  m  §  845.204(a)(6)  expire  or 
OPM  has  issued  decisions  on  all  timely 
requests  for  those  rights  and  the  Merit 
Systems  Protection  Board  has  acted  on 
any  timely  appeal  of  a  waiver  denial, 
unless  failure  to  make  an  offset  would 


substantially  prejudice  the 
Government's  ability  to  collect  the  debt: 
and  the  time  before  the  payment  is  to  be 
made  does  not  reasonably  permit  the 
completion  of  the  proceedings  in 
§  845.204  or  litigation.  When  offset 
begins  without  completion  of  the 
administrative  review  process,  these 
procedures  will  be  completed  promptly, 
and  amounts  recovered  by  offset  but 
later  found  not  owed  will  be  refunded 
promptly. 

(2)  The  procedures  identified  in 
§  845.204  will  not  be  applied  when  the 
debt  is  caused  by  a  retroactive 
adjustment  in  the  periodic  rate  of 
annuity  or  any  deduction  taken  from 
annuity  when  the  adjustment  is  a  result 
of  the  annuitant's  election  of  different 
entitlements  under  law,  if  the 
adjustment  is  made  within  120  days  of 
the  effective  date  of  the  election;  or 
interim  estimated  payments  made 
before  the  forma!  determination  of 
entitlement  to  arnuity.  if  the  amount  is 
recouped  from  the  total  annuity  payable 
on  the  first  day  of  the  month  following 
the  last  advance  payment  or  the  date 
the  formal  determination  is  made. 
whichever  is  later. 

§  845.206    CoWectJor*  by  scJmirUstfattve 
offseL 

(a)  Offset  from  retirement  payments. 
A  debt  may  be  collected  in  whole  or  in 
part  from  any  lump-sum  retirement 
payment  or  recurring  annuity  payments. 

(b)  Offset  from  other  payments — {!) 
Administrative  offset,  (i)  A  debt  may  be 
offset  from  other  payments  due  the 
debtor  from  other  agencies  in 
accordance  with  4  CFR  102.3  except  that 
offset  from  back  pay  awarded  under  the 
provisions  of  5  U.S.C.  5596  (and  5  CFR 
550.801  et  seq.)  will  be  made  in 
accordance  with  §  550.805(e)(2)  of  this 
chapter. 

(ii)  In  determining  whether  to  collect 
claims  by  means  of  administrative  offset 
after  the  expirabon  of  the  6-year 
limitation  provided  in  5  U.S.C.  2415,  the 
Director  or  his  or  her  designee  will 
determine  the  cost  effectiveness  of 
leaving  a  claim  unresolved  for  more 
than  6  years.  This  decision  will  be  based 
on  such  factors  as  the  amount  of  the 
debt,  the  cost  of  collection,  and  the 
likelihood  of  recovering  the  debt. 

(2)  Salary  offseL  When  the  debtor  is 
an  employee,  or  a  member  of  the  Armed 
Forces,  OPM  may  effect  collection 
action  by  offset  of  the  debtor's  pay  in 
accordance  with  5  U.S.C.  5514  and  5 
CFR  550.1101  et  seq.  Due  process 
described  in  5  845.204  will  apply.  The 
questions  of  fact  and  liability,  and 
entitlements  to  waiver  or  compromise 
determined  through  that  process  are 
deemed  correct  and  will  not  be 


amended  under  soian,  offset  procedures 
When  the  debtor  did  not  receive  a 
hearing  on  the  amount  of  the  offset 
under  §  845.204  and  requests  such  a 
hearing,  one  will  be  conducted  in 
accordance  with  Subpart  K  of  Pari  550 
of  this  chapter. 

5  845.207    Use  Of  consumer  reporttng 
agencies. 

(a)  Notice.  If  a  debtor  s  response  to 
the  notice  described  in  §  845  204(a]  does 
not  result  in  payment  m  full,  payment  b_\ 
offset,  or  payment  in  arccrdance  with  a 
vuluntary  repayment  agreement  or  other 
repayment  schedule  arreptable  to  OPM 
and  the  debtor's  nghts  under  §  845  204 
have  been  exhausted.  OPM  may  report 
the  debtor  to  a  consumer  reporting 
agpncy.  In  addition,  a  debtor  s  failure  to 
make  subsequent  payments  in 
accordance  with  a  repayment  schedule 
may  result  in  a  report  to  a  consumer 
reporting  agency  Before  making  a  report 
to  a  consumer  reporting  agencv,  OPM 
will  notify  the  debtor  in  writing  that— 

(1)  The  payment  is  overdue: 

(2)  OPM  intends,  after  60  days,  to 
make  a  report  as  descnbed  in  paragraph 
(b)  of  this  section  to  a  consumer 
reporting  agency: 

(3)  The  debtor's  nght  to  dispute  the 
liability  has  been  exhausted  under 

§  845.204:  and 

(4)  The  debtor  may  suspend  OF'M 
action  on  referral  by  paving  the  debt  in 
one  lump  sum  or  making  pa\7nen!s 
current  under  a  repavTiient  schedule. 

(bl  Report  When  a  debtor's  response 
to  the  notice  descnbed  in  paragraph  (a) 
of  this  section  fails  to  comply  with 
paragraph  {a](4)  of  this  section  or  the 
debtor  does  not  respond,  and  60  days 
have  elapsed  since  the  notice  was 
mailed.  OPM  may  report  to  a  consumer 
reporting  agency  thai  ac  indiviCLia!  is 
responsible  for  an  unpaid  det)i  ana 
provide  the  following  information: 

(1)  The  individuals  name,  address, 
taxpayer  identification  number,  and  any 
other  information  necessary  to  establish 
the  identity  of  the  individual. 

(2)  The  amount,  status,  and  history  of 
the  debt;  and 

(3)  The  fact  that  the  debt  arose  in 
connection  with  the  administration  of 
FERS  or  CSRS. 

(c)  Subsequent  reports  OPM  will 
update  its  report  to  the  consumer 
reporting  agency  whenever  it  has 
knowledge  of  events  that  substantially 
change  the  status  or  the  amount  of  the 
liability. 

§  845.208    Referral  to  ■  coUecttofi  »g«ncy. 

(a)  OPM  retains  the  responsibility  for 
resolving  disputes,  compromising 
claims,  refemng  the  debt  for  litigation. 
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or  suspendinR  or  tfrnsmalins  collection 
action. 

(1))  Ol'M  m<iy  ri'fi,T  ct.'rt.iin  dt;bts  to 
commercial  collection  agencies  under 
the  following  conditions 

1 1 1  All  firoi.fssm><  rt'ijuircd  liv 
§  845  ^m  h.is  hfcn  conipli'i»'(i  before  the 
ilcht  IS  relt'iised;  and 

(J)  A  contract  for  collection  services 
h.is  heen  nf^otialed. 

§  845.209     Referral  for  litigation. 

Friim  timi-  to  tinif  ,i!ni  in  <i  m, inner 
consistent  with  the  taTicr.il  Ai  (.oiinling 
Office's  and  the  |ustice  nep.irtmcnfs 
instructions,  (Jl'.VI  will  refer  certain 
ovcrpaynu-nts  to  the  Justice  Uepartnient 
fur  hhi^.ition   Referral  for  litigation  will 
suspend  processinn  under  this  subpart 

Subparl  C— Standards  for  Waiver  of 
Overpayments 

.Authorilv:  5  U.S.C.  8461. 

§845  301     Conditions  tor  waiver 

K.  rm  (TV  of  ,111  n\.  crpaymcnt  from  the 
1  iiiiii  in, IV  be  w.nvfd  [Uirsu.int  to  section 
B-l^nibl,  of  til  If  5.  I'nilril  States  Code, 
wlirn  |,i|  ihf  .iiinuit.iiit  is  without  fault 
>i.'(!  jbl  re.  miTV  wniiKl  lie  ayainst 
riji.it  V  •mil  i^oiii!  (I '!;■,>  diu  r    W  hen  it 
his  bi'cii  dt'tfrmiiii'il  !!i.it  't:r  rt'cipienf 
oi  ,111  overpayment  is  iiit  : ;i;ibi<-  for 
vN.iiwr,  the  individual  is  m  vcrtheless 
cniiiU'd  to  an  adjustment  in  the  recovery 
schedule  if  he  or  she  shows  that  it  would 
cause  him  or  her  financial  hardship  to 
make  payment  at  the  rale  scheduled. 

§  845  302     Fault. 

A  ni  ij'U'nt  of  an  overpayment  is 
v\  ih.iut  fault  if  he  or  she  performed  no 
act  of  commission  or  omission  that 
resulted  in  the  overpayment.  The  fact 
that  the  Office  of  Personnel 
.Management  (OP.VI)  or  another  agency 
may  have  been  at  fault  in  initiating  an 
overpayment  will  not  necessarily  relieve 
the  individual  from  liability. 

(a)  Considerations.  Pertinent 
considerations  in  finding  fault  are — 

(1)  Whether  payment  resulted  from 
the  individual's  incorrect  but  not 
necessarily  fraudulent  statement,  which 
he  or  she  should  have  known  to  be 
incorrect; 

(2)  Whether  payment  resulted  from 
the  individual's  failure  to  disclose 
material  facts  in  his  or  her  possession, 
which  he  or  she  should  have  known  to 
be  material;  or 

(:i)  Whether  he  or  she  accepted  a 
payment  that  he  or  she  knew  or  should 
have  known  to  be  erroneous. 

(b)  Mili^otion  factors.  The 
individuals  age,  physical  and  mental 
condition  or  the  nature  of  the 
information  supplied  to  him  or  her  by 
OPM  or  a  Federal  agency  may  mitigate 


ai^amst  finiimK  f.iult  if  one  or  more  of 
tfiese  factors  contributed  to  his  or  her 
submission  of  an  incorrect  statement,  a 
statement  that  did  not  disclose  material 
facts  m  his  or  her  possession,  or  his  or 
her  acceptance  of  an  erroneous 
overpayment 

5  845.303     Equity  and  good  conscience. 

Recovery  is  aj^ainst  equity  and  good 
conscience  when — 

(a)  It  would  ( ,iuse  fin.incial  hardship 
to  the  pt-rson  from  whom  it  is  sought; 

(b)  The  recipient  of  the  overpayment 
can  show  (regardless  of  his  or  her 
financial  circumstances)  that  due  to  the 
notice  that  such  payment  would  be 
made  or  because  of  the  incorrect 
payment  he  or  she  either  has 
relinquished  a  valuable  right  or  has 
changed  positions  for  the  worse;  or 

(c)  Recovery  would  be 
unconscionable  under  the 
circumstances. 

§  845  304     Financial  hardship. 

Finani  i<ii  hardship  m.iy  be  deemed  to 
exist  in,  but  not  limited  to.  those 
situations  when  the  annuit.int  from 
whom  collection  is  sought  iimis 
substantially  all  of  his  or  her  current 
income  and  liquid  assets  to  meet  current 
ordinary  and  necessary  living  expenses 
and  liabilities. 

(a)  Considerations.  Some  pertinent 
considerations  in  determining  whether 
recovery  would  cause  financial  hardship 
are  as  follows; 

(1)  The  individual's  financial  ability  to 
pay  at  the  lime  collection  is  scheduled 
to  be  made. 

(2)  Income  to  other  family  member(s), 
if  such  member's  ordinary  and 
necessary  living  expenses  are  included 
in  expenses  reported  by  the  annuitant. 

(b)  Exemptions.  Assets  exempt  from 
execution  under  State  law  should  not  be 
considered  in  determining  an 
individual's  ability  to  repay  the 
indebtedness.  Rather  primary  emphasis 
will  be  placed  upon  the  annuitant's 
liquid  assets  and  current  income  tn 
making  such  determinations. 

§  845  305     Ordinary  and  necessary  living 
expenses. 

.\;;  individual's  ordinary  and 
necessary  living  expenses  include  rent, 
mortgage  payments,  utilities, 
maintenance,  transportation,  food, 
clothing,  insurance  (life,  health,  and 
accident),  taxes,  installment  payments, 
medical  expenses,  support  expenses  for 
which  the  annuitant  is  legally 
responsible,  and  other  miscellaneous 
expenses  that  the  individual  can 
establish  as  being  ordinary  and 
necessary. 


§  845.306     Waiver  precluded. 

Waiver  of  an  overpayment  cannot  be 
granted  when — 

(a)  The  overpayment  was  obtained  bv 
fraud;  or 

(b)  The  overpayment  was  made  to  an 
estate. 

§  845.307     Burdens  of  proof. 

(a)  nunivn  i^f  OPM  The  Associate 
Uirertiir  must  establish  by  the 
preponderance  of  the  evidence  that  an 
ov  erpavment  occurred. 

(b)  Burdrn  nf  annuitant  The  recipient 
of  an  overpayment  must  establish  by 
substantial  evidence  that  he  or  she  is 
eligible  fur  waiver  or  an  adiustment 

Subpart  D — Agency  Requests  to  OPM 
for  Recovery  of  a  Debt  From  the  Civil 
Service  Retirement  Fund 

Aulhoritv:  5  LI  S  C-  ft461. 

§845  401     Purpose. 

This  subpart  prescribes  the 
procedures  to  be  followed  by  a  Federal 
agency  when  it  requests  the  Office  of 
Personnel  Management  (OPM)  to 
recover  a  debt  owed  to  the  United 
States  by  administrative  offset  against 
money  due  and  payable  to  the  debtor 
from  the  Fund.  This  subpart  also 
prescribes  the  procedures  that  Oi'M 
must  follow  to  make  these 
administrative  offsets. 

J  845  402     Scope. 

This  subpart  applies  to  agencies  and 
debtors,  as  defined  by  i  ft45  403. 

§  845  403     Definitions. 

In  this  sutipart — 

"Act"  means  the  Federal  Claims 
Collection  Act  of  1966  as  amended  by 
the  Debt  Collection  Act  of  1982  and 
implemented  by  4  CFR  101.1  t-t  seq..  the 
Federal  Claims  Collection  Standards 
(FCCS) 

"Administrative  offset'  means 
withholding  money  payable  from  the 
Fund  to  satisfy  a  debt  to  the  United 
States  under  31  U  S  C.  3716. 

"Agency"  means — 

(a)  An  Executive  agency  as  defined  in 
§  105  of  title  5,  United  States  Code, 
including  the  US.  Postal  Service  and  the 
U.S.  Postal  Rate  Commission; 

(b)  A  military  department,  as  defined 
in  5  102  of  title  5,  United  States  Code; 

(c)  An  agency  or  court  in  the  judicial 
branch,  including  a  court  as  defined  in 

§  610  of  title  28,  United  States  Code,  the 
District  Court  for  the  Northern  Mariana 
Islands,  and  the  Judicial  Panel  on 
Multidistrict  Litigation, 

(d)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives:  and 


(e)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

"Annuitant"  means  an  annuitant  as 
defined  in  §  8401(2)  of  title  5.  United 
States  Code,  or  a  survivor  as  defined  in 
§  8401(28)  of  title  5,  United  States  Code. 

"Annuity"  means  the  monthly  benefit 
of  indefinite  duration  payable  to  an 
annuitant  or  survivor  annuit.int. 

"Compromise"  has  the  same  meaning 
as  in  4  CFR  Part  103. 

"Consent"  means  the  debtor  has 
agreed  in  writing  to  administrative 
offset  after  receiving  notice  of  all  rights 
under  31  U  S  C.  3716  and  this  sulipart. 

"Creditor  agency"  means  the  agency 
to  which  the  debt  is  owed, 

"Debt"  means  an  amount  owed  to  the 
United  Stales  on  account  of  loans 
insured  or  guaranteed  by  the  United 
States,  and  other  amounts  due  the 
United  States  from  fees,  duties,  leases, 
rents,  royalties,  services,  sales  of  real  or 
personal  property,  overpayments,  fines, 
penalties,  damages,  interest,  taxes, 
forfeitures,  etc. 

"Debt  claim"  means  an  agency 
request  for  recovery'  of  a  debt  in  a  form 
approved  by  OPM 

"Debtor"  means  a  person  who  owes  a 
debt,  including  an  employee,  former 
employee.  Member,  former  Member,  or 
the  survivor  of  one  of  these  individuals. 

"Employee"  has  the  same  meaning  as 
in  section  8401(11)  of  title  5,  United 
States  Code,  and  includes  reemployed 
annuitants  and  employees  of  the  U.S. 
Postal  Service. 

"Fraud  claim"  means  any  debt 
designated  by  the  Attorney  General  (or 
designee)  as  involving  an  indication  of 
fraud,  the  presentation  of  a  false  claim. 
or  misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an 
interest  in  the  claim. 

"Individual  Retirement  Record" 
means  the  record  of  retirement 
contributions  that  must  be  maintained 
under  §  841. .i04  of  this  chapter. 

"Lump-sum  credit"  has  the  same 
meaning  as  in  section  8401(19)  of  title  5. 
I'nited  States  Code. 

"Member"  has  the  same  meaning  as  in 
section  8401(20)  of  title  5.  United  States 
Code. 

"Net  annuity"  means  annuity  after 
excluding  amounts  required  by  law  to 
be  deducted. 

"Paying  agency"  means  the  agency 
that  employs  the  debtor  and  ;juthorizes 
the  disbursement  of  his  or  her  current 
pay  account. 

"Refund"  means  the  payment  of  a 
lump-sum  credit  to  an  individual  who 
meets  all  requirements  for  payment  and 
files  application  for  it. 


§  845,404     Conditions  for  requesting  an 
offset. 

An  agency  may  request  that  money 
payable  from  the  Fund  be  offset  to 
recover  any  valid  debt  due  the  United 
States  when  all  of  the  following 
conditions  are  met: 

(a)  The  debtor  faded  to  pay  all  of  the 
debt  on  demand,  or  the  creditor  agency 
has  coJJected  as  much  as  possible  from 
payments  due  the  debtor  from  the 
paying  agency:  and 

(b)  The  creditor  agency  sends  a  debt 
claim  to  OPM  (under  §  845.405(b)  (1),  (2). 
(3)  or  (4).  as  appropriate)  after  doing  one 
of  the  foilowing: 

(1)  Obtaining  a  court  judgment  for  the 
amount  of  the  debt: 

(2)  Following  the  procedures  required 
by  31  U.S.C.  3716  and  4  CFT^  102.4: 

(3)  Following  the  procedures  required 
by  5  U.S.C.  5514  and  Subpart  K  of  Part 
550  of  this  chapter;  or 

(4)  Following  the  procedures  agreed 
upon  by  the  creditor  agency  and  OPM.  if 
it  is  excepted  by  §  845, 405(b)(4)  from  the 
completion  of  procedures  prescribed  by 
§  845.405(b)(3). 

§  845.405     Creditor  agency  processing  for 
non-fraud  claims, 

(a)  Where  to  subnut  the  debt  claim, 
judgment  or  notice  of  debt — (1)  Creditor 
agencies  that  are  not  the  debtor's 
paying  agency,  (i)  If  the  creditor  agency 
knows  that  the  debtor  is  employed  by 
the  Federal  Gov  ernment.  it  should  send 
the  debt  claim  to  the  debtor's  paving 
agency  for  collection. 

(li)  If  some  of  the  debt  is  unpaid  after 
the  debtor  separates  from  the  paying 
agency,  the  creditor  agency  should  send 
tfie  debt  claim  to  OPM  as  described  in 
paragraph  (b)  of  this  section. 

(2)  Creditor  agencies  that  are  the 
debtor's  paying  agency.  Ordinarily, 
debts  owed  the  paying  agency  should  be 
offset  under  31  U.S.C.  3716  from  any 
final  payments  (salary,  accrued  annual 
leave,  etc.)  due  the  debtor.  If  a  balance 
is  due  after  offsetting  the  final  payments 
or  the  debt  is  discovered  after  the 
debtor  has  been  paid,  the  paying  agency 
may  send  the  debt  claim  to  OPM  as 
described  in  paragraph  (b)  of  this 
section. 

(b)  Procedures  for  submitting  debt 
claim,  judgment  or  notice  of  debt  to 
OPM—[\]  Debt  claims  for  which  the 
agency  has  a  court  judgment.  If  the 
creditor  agency  has  a  court  judgment 
against  the  debtor  specifying  the  amount 
of  the  debt  to  be  recovered,  the  agency 
should  send  the  debt  claim  and  two 
certified  copies  of  the  judgment  to  OPM. 

(2)  Debt  claims  previously  processed 
under  5  U.S.C.  5514.  If  the  creditor 
agency  previously  processed  the  debt 
claim  under  5  US  C  5514,  it  should — 


(i)  Notify  the  debtor  that  the  claim  is 
being  sent  to  OPM  to  complete 
collection  from  the  Fund;  and 

(ii)  Send  the  debt  claim  to  OPM  with 
two  copies  of  the  paying  agency's 
certification  of  the  amount  collected  and 
one  copy  of  the  notice  to  the  debtor  that 
the  claim  was  sent  to  OP.M. 

[3]  Debt  claims  not  processed  under  5 
U.S.C.  5514.  reduced  to  court  judgment, 
or  excepted  by  paragraph  (b)(4j  of  this 
section,  (i)  If  the  debt  claim  was  not 
processed  under  5  U.S.C.  5514,  reduced 
to  court  judgment  or  excepted  by 
paragraph  (b)(4l  of  this  section,  the 
creditor  agency  must — 

(A)  Comply  with  the  procedures 
required  by  4  CFR  102  4  by  issuing 
written  notice  to  the  debtor  of  the  nature 
and  amount  of  the  debt,  the  agency's 
intention  to  collect  by  offset,  the 
opportunity  to  obtain  review  within  the 
agency  of  the  determination  of 
indebtedness,  and  the  opportunity  to 
enter  into  a  written  agreement  with  the 
agency  to  repay  the  debt;  and 

(B)  Complete  the  appropriate  debt 
claim. 

(ii)  If  the  debtor  does  not  respond  to 
the  creditor  agency's  notice  within  the 
allotted  time  and  there  is  no  reason  to 
believe  that  he  or  she  did  not  receive  the 
notice,  the  creditor  agency  may  submit 
the  debt  claim  to  OPM  after  certifying 
that  notice  was  issued  and  the  debtor 
failed  to  reply. 

(iii)  If  the  debtor  responds  to  the 
notice  by  requesting  a  review  (or 
hearing  if  one  is  available),  the  review 
(or  hearing)  must  be  completed  before 
the  creditor  agency  submits  the  debt 
claim. 

(iv)  If  the  debtor  receives  the  notice 
and  responds  by  consenting  to  the 
collection,  the  creditor  agency  must 
send  (to  OPM)  a  copy  of  the  debtor's 
consent  along  with  the  debt  claim. 

(4)  Debt  claims  excepted  from 
procedures  described  in  paragraph 
(b)(3j  of  this  section.  Creditor  agencies 
must  follow  specific  procedures 
approved  by  OPM,  rather  than  those 
described  in  paragraph  (b)(3)  of  this 
section,  for  the  collection  of — 

(i)  Debts  due  because  of  the 
individual's  failure  to  pay  health 
benefits  premiums  while  he  or  she  was 
in  nonpay  status  or  while  his  or  her 
salary  was  not  sufficient  to  cover  the 
cost  of  premiums; 

(ii)  Unpaid  Federal  taxes  to  be 
collected  by  Internal  Revenue  Service 
levy; 

(iii)  Premiums  due  because  of  the 
annuitant's  election  of  Part  B,  Medicare 
coverage  (retroactive  collection  limited 
to  6  months  of  premiums);  or 
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(iv)  OverpHid  military  rt^tircd  pay  an 
annuitant  elects  in  writing  to  have 
withhi'kl  from  his  ur  h<«r  .ijinuily. 

(5)  Gunenil  ccrUfit.utuin  rt-quirenwats 
for  (Jrht  claims  Crediiiir  agL-ni.ies 
sulimiltinx  clcbl  daiins  must  cf^rtify — 

(i)  That  the  debt  is  owed  to  the  Umtt-d 
States; 

(ii)  Thr  amount  and  reason  for  the 
lifht  and  whether  additional  interest 
ar.crues; 

(lii)  The  date  the  Govprnment's  right 
to  collert  the  debt  first  ar.cnied; 

[ivl  That  the  agency  has  complied 
with  the  apphrable  statutes,  regulations, 
and  OPM  procedures; 

(v)  That  ,f  a  competent  administrative 
or  ludinal  nuthonty  issues  nn  order 
dircctmR  Of'M  to  pwy  a  debtor  an 
amount  previously  paid  to  the  a«eniy 
(tf^ardlpss  of  the  rensnns  hehtnd  the 
ordcrl.  the  a«ency  v\-ill  reimburse  OHM 
or  pay  the  debtor  directly  •within  t.'i  days 
of  the  dale  of  the  order. 

Note. — OI'M  may.  at  its  discretion,  decline 
to  collect  other  debt  cUims  sent  by  an  agency 
that  does  not  abide  t)V  this  certification 

(vi)  If  the  collection  will  be  in 
installments,  the  amount  or  percenta^je 
of  net  annuity  in  each  installment;  and 

(vii)  If  the  debtor  does  not  (m  writing! 
consent  to  the  offset,  or  does  not  (m 
writingl  acknowledge  receipt  of  the 
required  notices  and  procedures,  or  the 
creditor  agency  does  not  document  a 
judgment  offset  or  a  previous  salary 
offset,  identify  the  actionls)  taken  to 
comply  with  4  r.W.  102  3.  includinR  any 
required  hearing  or  review,  and  give  the 
date(s)  the  ac.tion|s)  was  taken. 

(6)  Notice  of  drht.  When  a  creriitor 
agency  cannot  send  a  complete  defit 
claim,  it  should  notify  OI'M  of  the 
existpnce  of  the  debt  so  that  the  lump- 
sum will  not  be  paid  before  the  debt 
claim  arrives. 

(i)  The  notice  to  OPM  must  include  a 
statement  that  the  debt  is  owed  to  the 
United  Stales,  the  date  the  debt  first 
accrued,  and  the-  liasis  for  and  ainnunt 
of  the  debt,  if  known  If  the  amount  of 
the  debt  is  not  known,  the  agency  must 
establish  the  amount  and  notify  OPM  in 
writing  as  soon  as  possible  after 
submitting  the  notue 

(ii)  The  creditor  Hgenc\  may  either 
notify  OPM  bv  making  a  notation  in 
column  H  IKemarksl  under    Fiscal 
Record"  on  the  Individual  Retirement 
Record,  if  the  Individual  Retirement 
Record  is  in  its  [uissession.  or  if  not.  by 
submitting  a  separa'.."  document 
identifying  the  debtor  by  name,  giving 
his  or  her  date  of  birth,  social  security 
number,  and  dale  of  separation  if 
known. 

(c)  Time  iiaiits  for  Sfiidiiiji  records 
and  debt  claims  io  QPA/— (1)  Time 


!<:nili,  fornubmittin^e  dt^bt  cJaims.  Unless 
there  IS  an  application  for  refund 
pending,  there  is  no  specific  time  for 
submitting  a  delH  claim  or  notice  of  debt 
t(i  Of'M  L^neruUy.  however,  agencies 
must  file  a  debt  claim  before  the  statute 
of  limitations  expires  (4  CFR  102.4(c))  or 
rjeore  a  refund  is  paid.  Time  limits  ar<' 
imfKised  (see  fi  W5. 406(a))  wben  the 
debtor  18  eligible  for  a  refund  and  OPM 
receives  his  or  her  Hppbcation 
requesting  payment  In  this  Bitoation. 
rrodilor  agencies  must  file  a  complete 
debt  r.litinn  withm  120  days  (nr  IHO  days 
if  the  asenry  requests  an  extenainn  of 
tiriif  before  the  refund  is  paid)  of  the 
date  OPM  requests  a  coinplele  debt 
claim. 

(2)  Tiwe  limit  iur  suhmittm^ 
rrtirrment  records  to  OPM  A  paying 
asenry  must  send  the  Individual 
Retirement  Record  to  OPM  no  later  than 
60  d.iys  after  the  separation, 
termination,  or  entrance  on  duty  in  a 
posibim  m  which  the  employee  is  not 
covered  bv  FERS 


§  845.406    OPM  processing  tor  noivlri 
claims. 

(a)  Rr^unds—rr.cnniplctt'  di'ht  rlainis. 
(1)  If  a  creditor  agency  sends  OPM  a 
notice  of  debt  claim  against  a  refund 
OPM  is  processing  for  payment.  OPM 
will  withhold  the  amount  of  the  debt  but 
will  not  make  any  payment  to  the 
creditor  agency  OPM  will  notify  the 
creditor  agency  that  the  procedures  in 
this  subpart  and  4  CFR  102  4  must  be 
completed;  and  a  debt  claim  must  be 
completed  and  returned  to  OPM  within 
120  days  of  the  date  of  OPM's  notice  to 
the  creditor  agency.  Upon  reciuesl.  OPM 
will  grant  the  creditor  agency  one 
extension  of  up  to  60  days  if  the  request 
for  extension  is  received  before  the 
lumpsum  payment  has  been  made.  The 
extension  will  commence  on  the  day 
after  the  120-dav  period  expires  so  that 
the  total  time  OPM  holds  payment  of  the 
refund  will  not  exceed  ttiO  davs 

(21  During  the  period  allotted  the 
creditor  agency  fur  sending  OPM  a 
complete  debt  claim.  OPM  will  handle 
the  debtor's  application  for  refund  under 
section  8424  of  title  5.  United  States 
Code,  in  one  of  two  ways; 

(i)  If  the  amount  of  the  debt  is  known. 
OPM  will  notify  the  debtor  of  the  debt 
claim  against  his  or  her  lump  sum  credit, 
withhold  the  amount  of  the  debt,  and 
pay  the  balance  to  the  debtor,  if  any. 

(ill  If  the  amount  of  the  debt  is  not 
known.  Ul'M  will  not  pay  any  amount  to 
the  debtor  until  the  creditor  agency 
certifies  the  amount  of  the  debt,  submits 
a  complete  debt  claim,  or  the  bme  limit 
for  submission  of  the  debt  t  laim  expires 
whichever  comes  first. 


(b)  Refunds — complete  debt  claims— 
(1 !  OrM  receives  an  application  from 
tt-e  debtor  prior  to  or  at  the  same  time 
as  the  agency  s  dvbt  claim  (i)  If  a 
refund  has  been  paid.  OPM  will  notify 
the  creditor  agency  there  are  no  funds 
available  for  offset.  Except  m  the  case  of 
debts  due  because  of  the  employee  s 
failure  to  pay  health  benefits  premiums 
while  he  or  she  is  m  nonpay  status  or 
while  his  or  her  salary  was  not  sufficient 
to  cover  the  cost  of  prerniums.  creditor 
agencies  should  refer  to  the  instructions 
in  the  FCCS  for  other  measures  to 
recover  the  outstanding  debt;  ho>weven 
OPM  will  retain  the  debt  claim  on  file  m 
the  event  the  debtor  is  once  again 
employed  in  a  position  subject  to 
retirement  deductions. 

(ii)  If  a  refund  is  payable  and  the 
creditor  agency  submits  a  complete  debt 
claim  m  accordance  with  S  B45.4fl5(b) 
(1),  (2).  (3|.  or  (4).  the  debt  will  be 
collected  from  the  refund  and  any 
balance  paid  to  the  debtor.  OPM  will 
send  the  debtor  a  copy  of  the  debt  claim. 
judgment,  consent,  or  other  document. 
and  notify  him  or  her  that  the  creditor 
agency  was  paid 

(2)  If  OPM  has  not  received  on 
application  from  the  debtor  when  the 
a_i:rncy's  dt^bt  claim  ts  received  If  a 
debtor  has  not  filed  application  for  a 
refund.  OPM  will  retain  the  debt  claim 
for  future  recovery.  01*M  will  make  the 
collection  whenever  an  application  is 
received,  provided  the  creditor  agency 
initiated  the  administrative  offset  before 
the  statute  of  limitations  expired.  (See  4 
CFR  102.3(b|(3|  and  102.4(c).)  OPM  will 
notify  the  creditor  agency  that  it  does 
not  have  an  application  from  the  debtor 
so  that  the  agency  may  take  other  action 
to  recover  the  debt. 

Note.— If  the  recovery  action  is  successful. 
the  creditor  agency  must  notify  OPM  so  it  can 
void  the  debt  claim 

(3)  Future  recovery,  (i)  If  OPM 
receives  ar:  application  for  refund  within 
1  year  of  the  dale  the  agency's  debt 
claim  WHS  received  and  the  creditor 
agenc  V  does  not  indicate  that  interest  is 
a(;cruiiig  on  the  debt,  the  debt  will  be 
processed  as  staled  in  paragraph 
(b|(l)(ii)  of  this  section 

(ii)  If  OPM  receives  an  application  for 
refund  within  1  year  of  the  date  the 
agency's  debt  cbum  was  received  and 
the  creditor  agency  indicates  that 
interest  accrues  on  the  debt,  when 
necessar>,  OP.M  will  contact  the  creditor 
agency  to  confirm  that  the  debt  is 
outstanding  and  request  submission  in 
writing,  of  the  total  additional  8{;crued 
interest.  OPM  will  not  make  interest 
computations  for  creditor  agencies. 


(ill)  When  OPM  receives  an 
application  for  refund  more  than  1  year 
after  the  creditor  agency's  debt  claim 
was  received,  whether  interest  accrues 
or  not.  OPM  will  contact  the  creditor 
agency  to  see  if  the  debt  is  still 
outstanding  and.  when  necessary, 
request  an  update  of  the  interest 
charges.  If  the  debt  is  still  due.  the 
creditor  agency  must  give  the  debtor  an 
opportunity  to  establish  that  his  or  her 
changed  financial  circumstances,  if  any. 
would  make  the  offset  unjust.  (See  4 
CFR  102.4(c).)  If  the  creditor  agency 
determines  that  offset  as  requested  in 
the  debt  claim  would  be  unjust  because 
of  the  debtor's  changed  financial 
circumstances,  the  agency  should  permit 
the  debtor  to  offer  a  satisfactory 
repayment  plan  in  lieu  of  offset.  If  the 
agency  decides  to  pursue  the  offset,  it 
must  submit  to  OPM  the  requested 
information  and  any  new  instructions 
within  60  days  of  the  date  of  OPM's 
request  or  the  claim  may  be  voided  and 
the  balance  paid  to  the  individual. 

(c)  Annuities — incomplete  debt 
claims.  (1)  If  a  creditor  agency  sends 
OPM  notice  of  a  debt  or  an  incomplete 
debt  claim  against  a  debtor  who  is 
receiving  an  annuity,  OPM  will  not 
offset  the  annuity.  OPM  will  notify  the 
creditor  agency  that — 

(i)  The  procedures  in  this  subpart  and 
4  CFR  102.4  must  be  completed;  and 

(ii)  A  debt  claim  must  be  completed 
and  sent  to  OPM. 

(2)  No  time  limit  will  be  given  for  the 
submission  of  a  debt  claim  against  an 
annuity;  however,  a  debt  claim  must  be 
received  within  10  years  of  the  date  the 
Government's  right  to  collect  first 
accrued  (4  CFR  102.3(b)(3)). 

(d)  Annuities — complete  debt 
claims — (1)  General — (i)  Notice.  When 
OPM  receives  a  complete  debt  claim 
and  an  application  for  annuity.  OPM 
will  offset  the  annuity,  pay  the  creditor 
agency,  and  mail  the  debtor  a  copy  of 
the  debt  claim  along  with  notice  of  the 
payment  to  the  creditor  agency. 

(li)  Beginning  deductions.  If  OPM 
already  established  the  debtor's  annuity 
payment,  deductions  will  begin  with  the 
next  available  annuity  payment.  If  OPM 
is  in  the  process  of  establishing  the 
annuity  payments,  deductions  will  not 
be  taken  from  advance  annuity 
payments,  but  will  begin  with  the 
annuity  payable  on  the  first  day  of  the 
month  following  the  last  advance 
payment. 

(in)  L'pduting  accrued  interest.  Once 
OPM  has  completed  a  collection,  if  there 
are  additional  accrued  interest  charges. 
the  creditor  agency  must  contact  OPM 
regarding  any  additional  amount  due 
within  90  days  of  the  date  of  the  final 
payment. 


(2)  Claims  held  for  future  recovery,  (i) 
If  OPM  receives  an  application  for 
annuity  within  1  year  of  the  date  the 
agency's  debt  claim  was  received,  the 
debt  will  be  processed  as  stated  in 
paragraph  (c)(1)  of  this  section. 

(ii)  If  OPM  receives  an  application  for 
annuity  more  than  1  year  after  the 
agency's  debt  claim  was  submitted, 
OPM  will  contact  the  creditor  agency  to 
see  if  the  debt  is  still  outstanding.  If  the 
debt  is  still  due.  the  creditor  agency 
should  permit  the  debtor  to  offer  a 
satisfactory  repayment  plan  in  lieu  of 
offset  if  the  debtor  establishes  that  his 
or  her  changed  financial  circumstances 
would  make  the  offset  unjust.  (See  4 
CFR  §  102.4(cl.)  If  the  agency  decides  to 
pursue  the  offset,  it  must  submit  the 
requested  information  and  any  new 
instructions  about  the  collection  to 
OPM. 

(e)  Limitations  on  OPM  review.  In  no 
case  will  OPM  review — 

(1)  The  merits  of  a  creditor  agency's 
decision  regarding  reconsideration, 
compromise,  or  waiver;  or 

(2)  The  creditor  agency's  decision  that 
a  hearing  was  not  required  in  any 
particular  proceeding, 

§  845.407     Installment  withholdings. 

(a)  When  possible.  OP.M  will  collect  a 
creditor  agency's  full  claim  in  one 
payment  from  the  debtor's  refund  or 
annuity. 

(b)  If  collection  must  be  made  from  an 
annuity  and  the  debt  is  large,  the 
creditor  must  generally  accept  payment 
in  installments.  The  responsibility  for 
establishing  and  notifying  the  debtor  of 
the  amount  of  the  installments  belongs 
to  the  creditor  agency  [see 

§  845.405(b)(51).  However,  OPM  will  not 
make  an  installment  deduction  for  more 
than  50  percent  of  net  annuity,  unless  a 
higher  percentage  is  needed  to  satisfy  a 
judgment  against  a  debtor  within  3  years 
c  the  annuitant  has  consented  to  the 
Higher  amount  in  writing.  All 
correspondence  concerning  installment 
deductions  received  by  OPM  will  be 
referred  to  the  creditor  agency  for 
consideration. 

§  845.408     Special  processing  for  fraud 
Claims. 

When  an  agency  sends  a  claim 
indicating  fraud,  presentation  of  a  false 
claim,  misrepresentation  by  the  debtor 
or  any  other  party  interested  in  the 
claim,  or  any  claim  based  in  whole  or 
part  on  conduct  violating  the  antitrust 
laws,  to  the  Department  of  justice 
(Justice)  for  possible  treatment  as  a 
fraud  claim  (4  CFR  101.3),  the  following 
special  procedures  apply. 

(a)  Agency  processing.  If  the  debtor  is 
separated  or  separates  while  Justice  is 


reviewing  the  claim,  the  paying  agency 
must  send  the  Individual  Retirement 
Record  to  OPM.  as  required  by 
§  645.405(c)(2).  The  agency  where  the 
claim  arose  must  send  OPM  notice  that 
a  claim  is  pending  with  Justice.  (See 
§  845  405(b)(6)  for  instructions  on  giving 
OPM  a  notice  of  debt.) 

(b)  Department  of  Justice  processing. 
(1)  The  Attorney  General  or  a  designee 
Will  decide  whether  a  debt  claim  sent  in 
by  an  agency  will  be  reserved  for 
collection  by  justice  as  a  fraud  claim. 
Upon  receiving  a  possible  fraud  claim  to 
be  collected  by  offset  from  the  Fund,  the 
Attorney  General  or  a  designee  must 
notify  OP.M  The  notice  to  OPM  must 
contain  the  following: 

(ij  The  name,  dale  of  birth,  and  social 
security  number  of  the  debtor; 

(ii)  The  amount  of  the  possible  fraud 
claim,  if  known; 

(iii)  The  basis  of  the  possible  fraud 
claim,  and 

(iv)  A  statement  that  the  claim  is 
being  considered  as  a  possible  fraud 
claim,  the  collection  of  which  is 
reservec  to  Justice. 

(2)  When  there  is  a  pending  refund 
application,  the  Attorney  General  or 
designee  must  file  a  complaint  seeking  a 
judgment  on  the  claim  and  send  a  copy 
of  the  complaint  to  OPM.  or  as  provided 
in  4  CFR  101.3.  refer  the  claim  to  the 
agency  where  the  claim  arose  and 
submit  a  copy  of  the  referral  to  OPM 
within  180  days  of  the  date  of  either 
notice  from  the  agency  that  a  claim  is 
pending  with  Justice  (paragraph  (a)  of 
this  section)  or  notice  from  Justice  that  it 
has  received  a  possible  fraud  claim 
(paragraph  (b)(1)  of  this  section) 
whichever  is  earlier.  When  the  claim  is 
referred  to  the  agency  where  it  arose, 
the  agency  must  begin  administrative 
collection  action  under  4  CFR  102.4  and 
send  a  complete  debt  claim  to  OPM  as 
required  in  §  845.405. 

(c)  OPM  processing  against  refunds. 
(1)  Upon  receipt  of  a  notice  under 
paragraph  (a)  or  (b)(1)  of  this  section, 
whichever  is  earlier.  OPM  will  withhold 
the  amount  of  the  debt  claim,  if  known; 
notify  the  debtor  that  the  amount  of  the 
debtwill  be  withheld  from  the  refund  for 
at  least  180  days  from  the  date  of  the 
notice  that  initiated  OPM  processing; 
and  pay  the  balance  to  the  debtor.  If  the 
amount  of  the  debt  claim  is  not  known. 
OPM  will  notify  the  debtor  that  a  debt 
claim  may  be  offset  against  his  or  her 
refund  and  that  OPM  will  not  pay  any 
amount  until  either  the  amount  of  the 
debt  claim  is  established,  or  the  time 
limit  for  filing  a  complaint  in  court  or 
submitting  the  debt  claim  expires, 
whichever  comes  first. 


.- 1     B. 
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(2]  Hfhc  Attorney  Cenpral  files  a 
Lomplaim  and  nntifirs  OF'NI  within  thp 
•ipplicdble  IHO-day  penod,  OHM  will 
( Diitmue  to  withhold  pny^TMMit  of  the 
I'imp  •tiim  credit  until  there  is  n  fin.il 

(3|  If  the  Attorney  Cenera!  refers  thf 
I  l.iim  to  the  .iticru  V  whtre  the  clHrni 
.iruBe  (credit. u  ijwi'n:\  |  and  notifiCB 
OPM  within  the  wpphcahle  IHO^d.iy 
pfTiod,  OPM  will  riitity  the  cirditor 
,ii;riii  V  thiit  hi  the  procfilures  in  this 
siiUpart  and  4  (  IK  102  4  miint  \iv 
cfimplctcd.  Hni!  [iil  a  debt  i.l;iim  must  be 
sent  to  OPM  withui  l^Odays  ni  the  date 
of  OPM  6  notice  to  the  uedilor  Jtjjenry 
At  the  request  nf  the  rrcditor  agenrv 
(iric  pxtfiisiiin  of  time  nf  not  morr  than 
ti(l  ddV^  will  bf  granted,  as  pro;ulfrd  by 
§  M5  4IK.I.11 

(4)  If  Oi'M  IS  nut  notified  that  a 
romplaini  has  been  file'd  or  that  tlie 
claim  has  been  referred  to  the  creditor 
iiyenry  within  the  applicable  180-day 
period.  OPM  will  pay  the  balance  of  the 
refund  to  the  debtor 

Id)  OI'M  prccrssnii;  (ipnmst  nnnuitips. 
if  the  debtor  has  filed  an  annuity  claim 
OI'M  will  mil  t.ike  ai  tion  HRainst  the 
annuity  OPM  will  continue  to  pay  the 
,1'iiuiitv  unless  and  until  there  18  a  final 
pidyment  for  the  I'tiiled  States  or 
submission  d'  a  <  omplete  debt  c:laim 
le)  Ui'M  L.o.it'i  tion  and puvmcnt  t>' 
the  debt.  (1)  If  the  L'mted  States  obtains 
a  judgment  against  the  di-litor  for  the 
amount  of  the  debt  or  the  creditor 
,ii;eni  V  submits  a  cuiiTiplete  debt  claim, 
OPM  will  collect  and  pay  the  debt  to  the 
creditor  agency  as  provided  in 
§§  »4.'S4()t)and  B4,=)4()7. 

(2)  If  the  suit  or  the  administrative 
proceeding  results  in  a  |udginent  for  the 
debtor  without  estabiishmg  a  detit  to  the 
I  'tilted  States.  OPM  will  pay  the  balance 
of  the  refund  to  the  debtor  upon  receipt 
of  a  certified  copy  of  the  judgment  or 
administrative  decision. 

|1'K  !)■"    tr-4iU4  ('led  2-26-a7:  8:45  am) 

BILLING  coot  SJ7S-01   M 

DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Service 

7  CFR  Part  907 
INavH  Orange  Reg  6491 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Marulling 

agency:  Agricultural  Marketing  Sei^ice. 

I  SUA 

actiom:  Final  rule. 

suMMAirr:  Regulation  &49  establishes 
ihe  quantity  of  California-Arizona  navel 


oranges  thai  rr.ny  t)e  shipped  tn  mfrrket 
during  the  period  Febniary  2".  T*H~. 
through  March  5,  1W  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
cnnfmnting  the  orange  industry 
date:  Regulation  649  1§  90", 949)  is 
effective  for  the  period  February  27. 
1TO7,  through  Man  h  5,  inB" 

FOR  FURTHER  IMf  ORMATION  CONTACT; 

Ronald  L  Cioffi,  Lhief,  Marketing  Ordtsr 
.■Xdniincslratiun  Branch.  F&V,  /VMS. 
1  SUA.  Washington.  DC.  20250. 
telephone   202-44"-56ir. 
SUP«.E»«eNTARY  INFORM ATIOH:  ThitJ 
fin<il  rule  has  been  reviewed  under 
Kxecutive  Order  12291  and 
Depaj-tmental  Regulation  1512-1  aad  has 
been  delermined  to  be  a  "non-ma)or" 
rule  under  criteria  contained  therein. 

Pursuant  lo  requirements  set  forth  in 
the  Re«ul.ilor\  Flexibility  Act  (RFAI.  the 
Adminmlrator  of  the  Agricultural 
M.irketing  Service  has  determined  that 
this  ai  tion  vmH  not  have  a  Bignifuianl 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  sc  ale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
.•\i;ricultural  M.i.'keting  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  th.it  they  are  brought  about  through 
group  action  of  essentially  small  entities 
ac'ing  on  their  behalf  Thus,  both 
statutes  have  small  entity  onentation 
and  compatibility 

I'his  rule  is  issued  under  Order  No 
9t)7,  as  amended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California   The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  19.37,  as  amended  (7  b'.S.C  601- 
674)  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Aiiministrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effe(  tuate 
the  declared  policy  of  the  a<t 

This  action  is  consistent  with  the 
marketing  policy  for  19B6-87  adopted  by 
the  N.ivel  Orange  .^dml^Ist^ntIve 
Committee.  The  committee  met  publicly 
on  February  24.  198",  in  l.os  Angeles 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  unanimously 
a  quantity  of  navel  oranges  deemed 
advisable  to  lie  handled  during  the 
specified  week  The  committee  reports 
that  the  market  for  navel  oranges  is 
steady. 


It  IS  furthrr  found  that  it  is 
impracticable  and  corrtrary  to  the  public 
interest  to  grve  preliminary  notice, 
engnge  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  fn  the  Federal  Re^stw 
|5  U  S  C  553).  becaiuse  erf  insufficient 
time  between  the  date  when  information 
bei  ame  available  uptm  which  this 
regulatum  is  based  and  the  effective 
date  necessary  to  effec:tuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  reguJaton,' 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time, 

Ust  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  fNavel] 

PART  907— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19.  48  Stat  31,  as 
amended;  7  U  SO,  601 -«74 

2.  Section  907.949  Navel  Orange 
Regulation  &49  is  added  to  read  as 
follows; 

§  907.949     Navel  Orange  Regulation  649. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  27, 
1987.  through  March  5.  19fr,  are 
established  as  follows. 

(a)  District  1:  1,605,635  cartons: 
fb]  DiBtnct  2:  Unlimited  cartons: 

(c)  Distnct  3;  Unlimited  cartons: 

(d)  District  4   Unlimited  cartons; 
Ddted  Ft'hruHry  2S   1987, 

|()»cph  A.  Gribbin. 

P:ri'ctor.  Fruit  and  Veiictublf  Unision. 

.\^ricuUural  Marketing  Serv-uf 

\Vn  Due  e^-lSlH  Filed  2-26-87  8  4,S  am] 

BIIXMO  COOe  »41(M»-II 


7  CFR  Part  910 
ILefnon  Reg.  550] 

Lemons  Grown  In  California  and 
Arizona;  Limitation  of  Handling 

AQENCy:  Agricultural  Marketing  Service, 

USDA 

action:  Final  rule.  ^^^ 

SUMMARY:  Regulation  550  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
305.000  cartons  dunng  the  period  Marr:h 
1-7.  1987  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specified, 


due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Regulation  550  (§  910.850)  is 
effective  for  the  period  March  1-7, 1987. 
FOR  FURTHER  INFORIiHATION  CONTACT: 
Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  D.C.  20250, 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-87.  The 
committee  met  publicly  on  February  24, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  dunng  the  specified  week.  The 
committee  reports  that  the  market  is 
improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 


became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  and  Lemons. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat  31   as 
amended;  7  U.S.C  601-674 

2.  Section  910.850  added  to  read  as 
follows: 

§910.850    Lemon  Regulation  550. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  1 
through  March  7,  1987,  is  established  at 
305,000  cartons. 

Dated:  February  25.  1987, 
Joseph  A.  Gribbin, 

Director.  Fruit  and  Vegetable  Division, 

A^ncuitural  Marketing  Senice. 

|FR  Doc.  87-^319  Filed  2-2&-87:  845  am) 

BILLING  CODE  341(M)2-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

[Docket  No.  86-119] 

Brucellosis  In  Cattle;  State  and  Area 
Classification 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  Interim  rule. 

summary:  We  are  affirming  without 
change  an  intenm  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Puerto  Rico  from  Class 
A  to  Class  Free.  This  rule  is  necessary 
because  it  has  been  determined  that 
Puerto  Rico  meets  the  standards  for 
Class  Free  status.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Puerto  Rico. 
EFFECTIVE  DATE:  February  27.  1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ian  D  Huber.  Domestic  Program 
Support  Staff  VS.  USDA.  Room  812, 

Federal  Building,  6.S05  Belcrest  Road. 
Hyattsville,  MD  20-62,  (2021  436-5965. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rule  published  October  2, 
1986  (51  FR  35205-35206).  was  effective 
on  the  date  of  publication  in  the  Federal 
Register,  and  comments  were  solicited 
for  80  days  ending  December  1, 1986.  No 
comments  were  received  T^e  facts 
presented  in  the  intenm  rule  still 
provide  a  basis  for  the  amendmenL 

Executive  Order  12291  and  Regulator\ 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule  "  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million:  will 
not  cause  a  m»ajor  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
effect  on  competition,  employment, 
investment,  productively,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding  Changing  the  status  of 
Puerto  Rico  reduces  certain 
requirements  on  the  interstate 
movem.ents  of  these  cattle  Cattle  from 
Certified  Brucellosis-Free  Herds  moving 
interstate  are  not  affected  by  the  change 
in  status.  It  has  been  determined  that 
the  changes  in  brucellosis  status  made 
by  this  document  will  not  affect 
marketing  patterns  and  will  not  have  a 
significant  economic  impact  on  those 
persons  affected  by  this  document. 

Under  these  circumstances,  the 
Administrator  of  the  Anim.al  and  Plant 
Health  Inspection  Ser\-ice  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Executive  Order  12372. 

Th:s  program.'activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
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consultation  with  State  and  local 
officials.  (See  CFR  Part  3015,  Subpart  V). 

List  of  Subject  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation, 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule  the  interim  rule  that  amended 
9  CFR  Part  78  that  was  published  at  51 
IR  :i5Z0S-i^2ne>  on  October  2,  1986. 

Aulhorily:  21  U.S.C.  in-114a-l,  tUK.  115. 
117,  120.  121.  123-126,  134b,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 

Done  in  Washington.  D.C..  this  24th  of 
Kfbru.trv,  1487. 
B.C.  Johnson, 

Deputy  Administrator.  Veterinary  Services 
Animal  and  Plant  Health  Inspection  Service. 
[KR  Doc.  87-M)92  Filed  2-26-87;  8:45  am| 

BILLING  CODE   J410-34-M 


9  CFR  Part  92 

I  Docket  No.  87-0011 

Requirement  (or  Branding  of  Cattle 
From  Mexico 

agency:  Anmial  and  Plant  Health 

i:is[it'(  tion  Service,  USDA. 

action:  Final  rule. 

summary:  We  are  amending  the 
regulations  on  importation  of  cattle  to 
require  branding  of  steers  imported  into 
the  United  States  from  Mexico.  This 
action  is  necessary  to  improve 
surveillance  for  bovine  tuberculosis  in 
cattle  by  providing  a  permanent  means 
of  identifying  steers  of  Mexican  origin. 
EF-FECTIVE  DATE:  Man  h  ,10.  \'W'^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  M.  A   F.ssev,  Pri)«ram  Planning  Staff, 
VS   API  IIS,  rSDA.  KoPiu  fU4,  Federal 
Eiiiiilir.i;.  I'.iiir.  H,-U  rest  K.i.iii 
liyatlsville.  Ml)  .H)7H2.  .U11-43&-5961. 
SUPPLEMENTARY  INFORMATION:  Title  9 
Par!  'i::  uf  the  C;<uie  of  Feder.il 
Regulations  |M  CFR  P.irt  9^.  and  referred 
to  below  as  the  re«ul.itions|  regulates 
the  importation  into  the  United  States  of 
specified  animals  and  anim.il  products 
to  prevent  the  introduction  into  the 
United  States  of  various  diseases 

A  document  published  in  the  Federal 
Register  on  November  13,  19H6  (51  FK 
■UHW—tlllU]  proposed  to  amend 
§  92.35(c)  of  the  regulations,  which 
contains  provisions  restricting  the 
importation  of  certain  Mexican  cattle  to 
prevent  the  introduction  of  bovine 
tuberculosis  into  the  United  States.  We 
proposed  to  add  a  new  paragraph  (c)(2) 
to  S  92.35  to  require  steers  imported  into 
the  United  States  from  Mexico  be 
branded  with  the  letter  "M"  on  each 


steer's  right  jaw.  which  would  provide  a 
permanent,  highly  visible  means  of 
identifying  steers  of  Mexican  origin.  The 
jaw  area  is  recognized  and  used  by 
animal  health  officials  around  the  world 
as  a  location  for  branding  for 
international  livestock  disease 
eradication  purposes.  It  is  necessary  to 
be  able  to  determine  the  origin  of  a  steer 
in  order  to  trace  the  movements  of  an 
infected  animal,  for  disease  eradication 
purposes. 

We  solicited  comments  on  the 
proposal  for  60  days,  ending  on  (anuary 
12,  19fl7,  and  received  40  comments. 
Commi'nHTS  included  State  departments 
of  agriculture,  cattle  producers,  a 
veterinary  medical  association  and 
private  citizens.  All  but  one  commenter 
were  in  favor  of  the  proposal.  We  have 
carefully  considered  the  comments 
submitted  in  response  to  the  proposal, 
and  discuss  below  the  issue  raised  by 
the  comment  opposed  to  the  proposal. 
Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
adopting  the  provisions  of  the  proposal 
without  change,  in  a  final  rule. 

The  one  comment  opposed  to  the 
proposal  argued  that  branding  cattle 
with  an  "M  "  on  the  right  jaw  would  be 
of  little  value  in  identifying  the  origin  of 
cattle  at  slaughter,  because  at  the  time 
of  postmortem  examination  for 
tuberculosis,  the  hide  will  have  been 
separated  from  the  affected  carcass.  The 
comment  indicated  that  such  branding 
would  be  useful  for  purposes  of 
identification  only  while  the  animal  was 
still  alive. 

We  disagree  with  the  comment  and 
believe  that  an  "M"  brand  is  an 
essential  step  in  determining  the 
Mexican  origin  of  an  animal,  and  that 
such  identification  can  be  maintained 
during  the  slaughtering  process.  Despite 
the  usual  separation  cf  the  hide  from  the 
carcass,  at  the  time  tuberculosis  is 
detected,  hide  and  carcass  matching  and 
itientity  can  be  performed  throughout 
slaughter  by  utilizing  variations  of 
identification  procedures  already  in 
existence  in  most  slaughtering 
establishments. 

Miscellaneous 

This  document  also  makes  certain 
nonsubstantive  changes  in  the 
regulations  for  purposes  of  clarity. 

Executive  Order  12291  and  Regulator> 
Flexibility  Act 

This  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  The  Department  h.is 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 


in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  requiring  that  certain 
Mexican  steers  be  branded  prior  to  their 
arrival  at  United  States  ports  of  entry 
should  not  increase  or  decrease  the 
number  of  Mexican  steers  imported  into 
the  United  States.  Branding  will  involve 
a  small  additional  cost  for  Mexican 
ranchers  and  exporters,  but  this 
expenditure  will  not  be  significant — 
even  for  small  entities — when  measured 
against  overall  production  and 
transportation  costs.  The  Department 
also  believes  that  the  branding 
requirement  will  not  affect  cattle  or 
meal  prices  at  either  the  wholesale  or 
retail  levels. 

Under  the  circumstances  explained 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S  C,  3501  e( 
scq  ]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10  025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (See  7  CFR  Part  3015,  Subpart 
V.) 
List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Canada.  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products, 
Quarantine,  Transportation,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  9  CFR  Part  92  is 
amended  as  follows: 
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1.  The  authority  citation  for  Part  92 
continues  to  read  as  follows: 

Authority:  7  U  S  C  1622;  19  U.S.C.  1306:  21 
U.SC  102-10,5,  111,  134a.  134b.  134c,  134d, 
134f,  and  13.5:  7  CFR  2.17,  2.51.  and  371.2ld). 

§92.1    (Amended] 

2.  The  definitions  in  §  92.1  are  placed 
in  alphabetical  order,  and  the  paragraph 
designations  are  removed. 

3.  Section  92.1  is  amended  by  adding, 
in  alphabetical  order,  the  following  new 
definition: 

§92.1     Definitions, 

***** 

Unitpd  States.  All  of  the  States  of  the 
United  States,  the  District  of  Columbia, 
Guam,  Northern  Mariana  Islands,  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  and  all  other  Territories  and 
Possessions  of  the  United  States, 


§  92.35    (Amended] 

4.  In  §  92.35,  current  paragraphs  (c]f2] 
and  (c)(3)  are  redesignated  as  (c)(3)  and 
(c)(4),  respectively. 

5.  In  §  92.35  a  new  paragraph  (c)(2)  is 
added  to  read  as  follows: 

§  92.35    Cattle  from  Mexico. 

***** 

(c)-  •  • 

(2)  Each  steer  imported  into  the 
United  States  from  Mexico  shall  be 
branded  with  the  letter  "M,"  prior  to 
arrival  at  a  port  of  entry,  unless  the 
steer  is  imported  for  slaughter  in 
accordance  with  §  92.40  of  this  part.  The 
"M"  brand  shall  be  not  less  than  2 
inches,  nor  more  than  3  inches  high,  and 
shall  be  applied  to  each  steer's  right  jaw 
with  a  hot  iron. 
•         *         •         •         • 

Done  in  Washington.  DC.  this  24th  d.iy  of 
Fel)rudry  19H' 
B.C.  Johnson, 

Drputy .administrator.  Veterinary Ser\ices. 
Animal  and  Plant  Health  Inspection  Sen'ice. 
ire  Doc.  87-1091  Filed  2-26-8":  8.45  am] 
BILLING  CODE  3410-34-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

12  CFR  Parts 

I  Docket  No.  87-31 

Rules,  Policies  and  Procedures  for 
Corporate  Activities;  Corporate 
Activities  Processing  and  Delegations 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 


action:  Final  rule. 


SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  amending 
12  CFR  5.3  to  update  official  titles:  add 
to  the  chain  of  command  by  designating 
another  official  to  act  in  the  absence  of 
the  Senior  Deputy  Comptroller  for 
Corporate  and  Economic  Programs: 
make  provisions  for  subdelegations  to 
various  Office  organizational  segments, 
and  eliminate  the  list  of  specific  matters 
delegated  to  the  District  Administrators, 
Deputy  Comptrollers  (Districts)  and  the 
Deputy  Comptroller  for  Multinetional 
Banking.  These  administrative  changes 
are  intended  to  enable  the  Office  to 
adopt  new  processing  procedures  or  to 
amend  existing  delegations  in  a  more 
timely  manner,  and  to  simplify 
published  delegations  by  eliminating 
nonessential  information.  Internal 
delegation  orders  are  available  to  the 
public  upon  written  request  from  the 
Communications,  Office  of  the 
Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219.  Minor  technical  changes  are 
made  to  12  CFR  5.1. 
EFFECTIVE  DATE:  February  27. 1987. 
ADDRESS:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East. 
SW..  Washington,  DC  20219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  G.  Ogilvie.  National  Bank 
Examiner/Licensing  Policy  and  Systems 
Analyst  at  (202)  447-1 184," Bank 
Organization  and  Structure, 
SUPPLEMENTARY  INFORMATION: 

Background 

This  final  rule  is  part  of  the  Office's 
Corporate  Activities  Review  and 
Evaluation  (CARE)  Program.  That 
program  is  described  in  the  Federal 
Register  (45  FR  68586).  dated  October  15. 
1980.  and  involves  a  comprehensive 
review  of  the  Office  rules,  policies. 
procedures,  and  forms  governing  filings 
for  corporate  expansion  and  structure 
changes  for  national  banks.  The  goals  of 
the  CARE  program  are  to  minimize  the 
costs  and  burdens  on  applicants,  the 
agency  and  the  public;  to  provide  a 
better  understanding  of  policies;  to 
modify  or  eliminate  rules,  policies, 
procedures,  and  forms  which  are 
unnecessary  or  lead  to  inefficiencies; 
and  to  remove  barriers  to  competition. 

Purpose 

The  Office  is  amending  12  CFR  5  3  to 
update  official  titles:  add  to  the  chain  of 
command  by  designating  another 
official  to  act  in  the  absence  of  the 
Senior  Deputy  Comptroller  for 
Corporate  and  Economic  Programs, 
make  provisions  for  subdelegations  to 


various  Office  organizational  segments; 
and  to  eliminate  the  lis!  of  specific 
matters  delegated  to  the  Deputy 
Comptrollers  (Districts).  District 
Administrators,  and  the  Deputy 
Comptroller  for  Multinational  Banking 

At  the  same  time,  the  Office  is 
modifying  its  internal  delegation  orders. 
which  are  available  to  the  public  upon 
written  request,  to  expand  the  authority 
of  the  Deputy  Comptrollers  (Districts), 
the  Deputy  Comptroller  for  Bank 
Organization  and  Structure  and  the 
Deputy  Comptroller  for  Multinational 
Banking.  The  new  delegation  order  will 
also  permit  the  Deputy  Comptrollers 
(Districts)  and  the  District 
Administrators  to  subdelegate  certain 
functions  to  the  field  offices  under  their 
supervision.  In  §  5  1  a  few  minor 
technical  changes  are  made  for  clarity. 

These  changes  will  allow  the  Office  to 
realign  corporate  activities  processing 
and  delegations  to  enable  the  district 
offices  to  decide  most  corporate  activity 
filings  from  banks  under  district 
supervisory  authority. 

This  final  rule  benefits  national  banks 
and  the  Office  as  costs  and  burdens  are 
reduced  by  streamlining  the  decision 
process  to  eliminate  unnecessary 
reviews. 

Administrative  Procedure  .^ct 

The  Office  has  determined  that  notice 

and  comment  are  not  required  under  5 
U  S.C.  553fb)(A)  because  this 
rulemaking  pertains  to  rules  of  agency 
organization,  procedure  and  practice. 
Moreover,  because  this  rulemaking  is 
nonsubstantive  and  wiil  benefit  the 
public,  it  is  found  unnecessary,  pursuant 
to  5  U.S.C.  553(d)(3),  to  provide  for  a 
delayed  effective  date. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  the 
.administrative  Procedure  Act  or  any 
other  statute,  the  requirements  of  the 
Regiilatorv'  Flexibility  Act  (Pub  L  96- 
3.54.  94  Stat.  1164.  5  iJ.S.C.  601-612)  are 
not  applicable. 

Executive  Order  12291 

Because  this  rule  concerns  agency 
organization  and  management,  it  is  not 
subject  to  Executive  Order  12291. 

List  of  Terms 

National  Banks.  District  Offices. 

.Administrative  Practices  and 
Procedures.  Delegations,  CoiJorate 
Activities. 
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PART  5— RULES.  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 

ACTIVITIES 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  5  is  amended  as 
follows: 

1.  The  authority  citation  for  12  OR 
Part  5  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq. 

2.  Section  .5  1(.)1  is  revised  to  read  as 
follows: 

§5.1     Scope  of  part. 

(a)  This  part  establishes  rules,  policies 
and  procedures  of  the  Office  of  the 
Comptroller  of  the  Currency  ("Office") 
for  national  bank  corporate  activities 
("corporate  activities").  The  Office 
renders  decisions  on  requests  for 
approval  of  corporate  activities  and  on 
filings  for  proposed  changes  in  b<ink 
control.  Information  on  where  and  how 
to  file,  requirements  and  pohcies 
applicable  to  each  type  of  filing, 
procedures  which  will  tie  followed,  and 
other  rules  of  general  and  specific 
applicability  are  included. 
«         *         •         •         * 

3.  Section  5.3  is  revised  to  read  as 

follows: 

§  5  3     Corporate  activities  processing  and 
delegations  of  authority. 

(aj  UcniTiil.  Ihe  Coinptroiler  of  the 
Currency  delegates  certain  functions  of 
the  Office  as  described  in  this  section.  In 
any  case  in  which  a  delegate  deems  it 
appropriate,  the  delegate  m.iy  submit 
the  matter  to  an  authorized  official  or  to 
the  Comptroller.  The  Comptroller  or  an 
authorized  official  may  reserve  the  right 
to  render  a  decision  on  any  specific 
filing  in  a  category  previously  delegated. 

(b)  HeadqiKirtrrs  ("iVashiiiiitun 
Office").  (1)  The  Senior  Deputy 
Comptroller  for  Corporate  and  Economic 
Programs,  or  in  his  or  her  absence,  the 
Senior  Deputy  Comptroller  for 
Administration,  is  authorized  to  act  on 
any  corporate  application  or  filing 
described  m  this  part.  In  the  absence  of 
both  the  Senior  Deputy  Comptroller  for 
Corporate  and  F.conomic  Programs  and 
the  Senior  Deputy  Comptroller  for 
Administration,  the  Senior  Deputy 
Comptroller  for  Bank  Supervision — 
Policy  is  authorized  to  act.  In  the 
absence  of  the  Senior  Deputy 
Comptroller  for  Bank  Supervision — 
Policy,  the  Senior  Deputy  Comptroller 
for  Bank  Supervision — Operations  is 
authorized  to  act. 

(2)  The  Senior  Deputy  Comptroller  for 
Corporate  and  Economic  Programs  may 
delegate  authority  described  in  this  part 
tr  the  Deputy  Comptrollers  (Districts), 


District  Administrators,  the  Deputy 
Comptroller  for  Bank  Organization  and 
Structure,  or  the  Deputy  Comptroller  for 
Multinational  B.inking  Exercise  of 
delegated  authority  is  sul)|ect  to  any 
limitations  the  Comptroller  or  the  Senior 
Deputy  Comptroller  for  Corporate  and 
Economic  Programs  defines. 

(3)  The  Senior  Deputy  Comptroller  for 
Corporate  and  Economic  Programs  may 
authorize  the  Deputy  Comptrollers 
(Districts).  District  Administrators,  the 
I1e[nity  Comptroller  for  Bank 
Organization  and  Structure,  or  the 
Deputy  Comptroller  for  Multinational 
B.inking  to  further  delegate  the  authority 
delegated  to  them  subject  to  any 
limitations  the  C:omptroller  or  Senior 
Deputy  Comptroller  for  Corporate  and 
Economic  Programs  defines. 

(c)  Availability  of  Internal  Dc.'i!i;ation 
Orders.  Copies  of  internal  Office 
delegation  orders  are  available  by 
written  request  to  Communications, 
Office  of  the  Comptroller  of  the 
Currency.  49t)  LEnfant  Plaza  East,  SW., 
Washington,  DC  2()2U) 

Dated:  December  18,  1986. 
Robert  L.  Clarke. 
G  'wptrvlhr  of  the  Currency. 
[FR  Dw.  8"  -XfH!  Filed  2-26-67;  8:45  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  500 

Public-Use  Forms 

AGENCY:  Fidiral  Home  Loan  Bank 

Hn.ird 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Bo.ird ')  is  amending  12  CFR 
5(K131  to  update  the  list  of  public-use 
forms  of  the  Board  and  the  P'ederal 
Savings  and  Loan  insurance 
Corporation 

EFFECTIVE  date:  February  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colleen  Devme,  Chief,  Man.igement 
Analysis  Staff,  Administration  Office 
(202-377-6025).  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  .\W  , 
Washmi^ton,  DC  2n.S52, 

SUPPLEMENTARY  INFORMATION:  Ihe 

Board  has  determined  that  ol)servance 
of  the  notice  and  comment  procedures  of 
5  use.  552(b|  and  12  CFR  508.11  and 
the  delay  of  effective  date  pursuant  to  5 
use.  552|d]  and  12  CFR  508  11  is 
unnecessary,  because  the  amendment  is 
of  a  minor,  technical  nature  in  that  it 
merely  updates  the  list  of  forms. 


List  of  Subjects  in  12  CFR  Part  500 

Federal  Home  Loan  Bank  Board, 
organization  and  channelling  of 
functions. 

Accordingly,  The  Board  hereby 
amends  Part  500.  Subchapter  A,  Chapter 
V,  Title  12.  Code  of  Fi'dt'ral  Regulations. 
as  set  forth  below. 
SUBCHAPTER  A— GENERAL 

PART  500— ORGANIZATION  AND 
CHANNELLING  OF  FUNCTIONS 

1,  The  authority  citation  for  Part  5tX3 
(iintinues  to  read  as  follows. 

Authority:  Sec   1".  47  Stat   73e.  HS  amended 
|12  I'  S  C    143"].  sec   402.  4H  Stat   1256.  as 
amended  (12  I'  S  C   172.SI.  ReorR,  Plan  No,  3 
of  194",  12  FR  4Wil.  3  CFR  .  1943-^H  Comp    p 
1071.  Reorg.  Plan  No  6  of  IWl.  reprinted  in  12 
L' S,r  A   143"  App   (West  Supp   19Hti) 

2  Revise  §  5(X).31  to  read  as  follows: 

§  500.31     Forms. 

(a)  The  following  forms,  which  are 
available  at  the  offices  of  agents  of  the 
Board  and  the  Federal  Savings  and  Loan 
Insurance  Corporation  at  the  Federal 
Home  Loan  Banks,  shall  be  used  for  the 
purpose  indicated. 

(1)  Forms  with  permanent  numbers, 
excepting  Savings  and  Loan  Holding 
Company  forms  m  the  H  series; 

Form: 

107— Monthly  Report  of  Selected 
Financial  Data  (Insured 

mstitutions)  ' 
107a— Supplement  to  Monthly  Report 
(Sample  of  Insured  Associations)  ' 

liH — Outline  of  Information  to  be 
Submitted  in  Support  of  an  Application 
for  Permissum  to  Organize  a  Federal 
Savings  and  Loan  Association 

138a— Application  for  Permission  to 
Organize  a  Federal  Mutual  Savings  and 
Loan  Association 

\'Mb — Application  for  Permission  to 
Organize  a  Federal  Mutual  Savings 
Bank 
138(; — Application  for  Permission  to 

Organize  a  Federal  Stock  Savings 

and  Loan  Association 
ViH;l_Application  for  Permission  to 

Organize  a  Federal  Stock  Savings 

Bank 
139_Duigraphical  and  Financial  Report 

(Certain  applications) 
140 — Outline  of  Information  to  be 

Submitted  in  Support  of  an 

Application  for  Insurance  of 

Accounts  or  a  Request  for  a 

Commitment  to  Insure  Accounts 
14(),j — Application  for  Insurance  of 

Accounts 


'  Applicable  through  December  31. 1986. 


140b — Request  for  a  Commitment  to 

Insure  Accounts  (State-Chartered 

institutions) 
159a — Application  for  Conversion  from 

a  State-Chartered  Mutual  Institution 

into  a  Mutual  Savings  and  Loan 

Association 
159b — Application  for  Conversion  from 

a  State-Chartered  Mutual  Institution 

into  a  Federal  Mutual  Savings  Bank 
159c — Application  for  Conversion  from 

a  State-Chartered  Stock  Institution 

into  a  Federal  Stock  Savings  and 

Loan  Association 
159d — Application  for  Conversion  from 

a  State-Chartered  Stock  Institution 

into  a  Federal  Stock  Savings  Bank 
248 — Annua!  Report:  Deposits  and 

Savings  at  Branch  Offices  (Insured 

Associations) 
303 — Statement  of  Condition  (Federal 

Savings  and  Loan  Associations) 
366 — Criminal  Referral 
443 — Report  of  Liquidity  Deficiency 

(Bank  member) 
450 — Application  for  Membership  and 

Subscription  to  Stock  in  Federal 

Home  Loan  Bank 
603 — Pledge  and  Elscrow  Agreement 

(Insurance  of  Accounts) 
647 — Lender's  Schedule  of  Housing 

Opportunity  Allowance  Programs 

(Bank  member) 
660 — Confidential  Biographical  and 

Financial  Report  (Holding 

Company) 
7(X) — Application  for  Permission  to 

Establish  a  Branch  Office  (Federal 

Savings  and  Loan  Associations) 
710 — Application  for  Merge."  or  Increase 

in  Accounts  of  an  Insurable  Type 
850 — Application  for  Permission  to 

Change  Location  of  an  Office 

(Federal  Savings  and  Loan 

Associations) 
877a — Rates  and  Terms  on  Conventional 

1-Famiiy  Nonfarm  Mortgage  Loans: 

Loans  Closed  (monthly  sample  of 

insured  associations  and  mortgage 

companies) 
877b — Rates  and  Term.s  on  Conventional 

1-Family  Nonfarm  Mortgage  Loans: 

Policy  on  Interest  Rates  and  Fees 

(monthly  sample  of  insured 

associations  and  mortgage 

companies) 
893 — Determination  of  Compliance  with 

Insurance  Regulation  §  563.13 
1013 — Federal  Home  Loan  Bank  Board 

Membership  Change  of  Status 

Report 
1015 — Financial  Report  for  Wholly- 
Owned  Service  Corporations 
11540 — Loan  Application  Register — 

Mortgage  Loans 
1154p — Loan  Application  Register — 

Home  improvement  and/or 

Equipping  Loans 


1154q — Loan  Application  Register — 

Mobile  Home  Loans 
1173 — Notice  in  Change  of  Control  of  an 

Insured  Institution  or  Savings  and 

Loan  Holding  Company 
1183 — A  Confidential  Biographical  and 

Financial  Report 
11920 — Data  Submission  Report — 

Mortgage  Loans 
1192p — Data  Submission  Report — Home 

Improvement  Loans 
1192q — Data  Submission  Report — 

Mobile  Home  Loans 
1194 — List  of  Decision  Centers  for  Loan 

Application  Register  System 
1240 — Application  for  Trust  Department 
1286— Net  Worth  Certificate  Act- 
Application  for  Capital  Assistance 

and  Computation  Worksheet 
1312a — Monthly  Financial  Survey: 

Selected  Deposits  and  Accounts^ 
1312b — Monthly  Financial  Survey: 

Balance  Sheet  and  Activity  ^ 
1312c — Monthly  Financial  Survey: 

Quarterly  Supplement  of  Cash, 

Deposits  and  Investment  Securities 

(Monthly  sample  of  insured 

associations) 
1313 — Thrift  Financial  Report  (Sections 

A  through  I.  and  K) 
1314 — Application  for  Purchase  of 

Branch  Office(s)  and/or  Transfer  of 

Savings  Accounts 
1337— Monthly  Financial  Report  ^ 
1344 — Application  for  the  Issuance  of 

Subordinated  Debt  Securities 
Form: 

AC — Application  for  Preliminary- 
Approval  for  Conversion  from 

Mutual  to  Stock  Form  (insured 

institutions) 
PS — Proxy  Statement  in  Connection 

with  Conversion  from  Mutual  to 

Stock  Form  (insured  institutions) 
OC — Offering  Circular  in  Connection 

with  Conversion  from  Mutual  to 

Stock  Form  and  Securities  Offerings 

by  Insured  Institutions 
Form: 
H-(b)3 — Registration  Statement 

(Corporation  as  Trustee) 
H-(b)4 — Registration  Statement 

(Creditor  as  savings  and  loan 

holding  company) 
H-(b)5 — Registration  Statement  (Voting 

Trust) 
H-(b)10 — Registration  Statement 
H-(b)ll— Annual  Report 

(2)  Savings  and  Loan  Holding 
Company  forms  (Corporations  as 
Trustee)  in  §  584,10  of  this  chapter): 
H-(b)12— Current  Report 
H-(c]l — Notice  Filing  [Pursuant  to 

§584.2-1) 
H-(d)2— .^.pplication  under  §  584  4 
H-(e)l — Application  under  §  584  4 


H-(e)2— Applicabon  under  §  584.4 
H-ie)3— Application  under  §  584  4 
H-(e)4 — Application  under  §  584.4 
H-(n — Divided  Notification 
Fl-(g) — Application  under  §  584.4 

(b)  The  following  forms,  which  are 
available  at  the  Office  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation.  Federal  Home  Loan  Bank 
Board  Building,  1700  G  Street.  NW.. 
Washington.  DC  20552.  are  prescribed 
for  use  by  members  of  the  public: 
Form: 
681 — Affidavit  as  to  Ownership  Interest 

in  Non-qualifying  Joint  Accounts 
683 — Agreement  to  Indemnify  (Payment 

of  Claim  for  Insurance) 
B44 — .'\ffidavit  for  Lost  Passbook  or 

Certification  Claim  for  Insurance 

and  Assignment  of  Insured  Account 
927 — Certificate  of  Claim  in  Liquidation 
92"a — Assignment  of  Certificate 

D>  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
[FR  Doc  8--39-2  Filed  2-26-87:  8  45  am) 

BILLING  COOE  6720-01-M 


'  Applicable  through  December  31. 1986. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.86-NM-iei-AD:  Amdl  59- 
5570! 

Airworthiness  Directives;  Locktieed- 
California  Company  Model  L-1011 
Series  Airplanes 

AGENCY:  Federal  .Aviation 
Ad.':iin;stration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
requires  inspections  and  replacement  of 
the  pylon  attach  fitting-to-skate-angle 
bolts  on  Lockheed  L-1011  airplanes. 
This  action  is  necessary  to  detect 
broken  H-11  bolts  that  have  failed  due 
to  stress-corrosion.  Failure  of  two  or 
more  bolts,  in  combination  with 
m.aximum  limit  load  conditions,  could 
lead  to  engine  separation  from  the  wing. 
date:  Effective  April  2,  1987. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD.  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed-California  Company,  P.  O. 
Box  551.  Burbank,  California  91520, 
Attention:  Commercial  Order 
Administration,  Dept.  65-33,  U-33,  B-1, 
This  information  may  be  examined  at 


5944 
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the  KAA.  Northwest  Mountain  Rpgion, 
:79<)<)  F'acifu:  HixhwHy  South.  Seattle, 
Washinston.  or  at  4344  Donald  Douglas 
Drive   I.otiR  Beach.  Cahfomia 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kyle  I,.  Olsen,  Aerospnre  Kngiiieer. 
Airframe  Branch.  ANM^121L  V.W. 
Northwest  Mountain  RpRion.  Los 
Angeles  Aircraft  (Certification  Office. 
4;i44  Donald  Douglas  Drive,  l/inx  Beach, 
California  90808;  telephone  (211)  S14- 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Pdrl  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
inspe(  tuui  for  broken  holts  and 
replacement  of  the  pylon  attach  fittm« 
to  skate  an«le  H-11  bolts  on  l,orkheed 
Model  1,-1011  senes  airplanes,  was 
puiilished  m  the  Federal  Rejpster  on 
September  2,  1W«)  {^^  W.  31137),  The 
comment  period  for  the  proposal  closed 
on  October  20,  lOWi. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
( (insider, itiim  has  been  given  to  al! 
comments  received. 

Comments  received  from  the 
manufacturer,  the  Air  Transport 
Association  (ATA)  of  America  on  behalf 
of  its  members,  and  sever.il  other 
commenters,  suggested  that  the  FAA 
had  underestimated  the  cost  impact  of 
the  AD  on  U.S.  operators.  Upon 
reconsideration,  the  FAA  concurs  that 
the  cost  impact  was  underestimated: 
however,  the  cost  of  the  replacement 
bolt  reflected  in  the  economic  impact 
analysis  was  based  upon  information 
provided  to  the  FAA  at  the  lime  the 
NPRM  was  being  prepared.  The  cost 
estimate  in  this  document  has  been 
revised  to  reflect  the  revised  cost 
estimates  of  the  MP-35.\  boll  and 
revised  manhour  estimates. 

Several  commenters  requested  th.it 
the  date  to  replace  the  H-lt  bolts  with 
MP-35N  bolts,  lanuary  15,  1989,  be 
extended,  or  th.it  the  ii-11  bolls  be 
allowed  to  reniciin  in  service  as  long  as 
they  are  inspected.  As  a  part  of  their 
justification,  the  commenters  cited  the 
cost  burden  and  delivery  lead  times  for 
the  MP-33N  bolts.  Also,  they  stated  that 
actual  conditions  have  shown  that  f.iiled 
bolts  do  not  necessarily  back  out  (ir  fail 
at  the  shear  joint.  The  FA.\  has 
reconsiderec]  the  proposed  required 
replacement  date  and  concurs  that  it 
may  be  unduly  restrictive  The  FA.A  has 
determined  that  the  retjuired 
replacement  date  may  be  extended  to 
January  l.'i.  1991.  without  signifii  antly 
affecting  s<ifety,  provided  the  repetitive 
inspections  are  performed  However,  the 
FAA  does  not  concur  that  the  H-11  bolts 


cm  remain  in  service  indefinitely,  in  this 
application,  because  of  unsatisfactory 
service  history 

Several  commenters,  including  the 
manufacturer,  requested  that  the 
repetitive  inspection  interval  be  revised 
from  "3.0(X3  hours  limeinservice"  to 
"3,000  hours  time-in-service  or  15 
months,  whichever  is  later."  Since  stress 
corrosion  is  time-dependent,  the  FAA 
agrees,  and  the  final  rule  has  been 
revised  accordingly. 

After  the  NPRM  was  issued,  the 
referenced  Lockheed  service  bulletin 
was  revised  to  clarify  the  engine  support 
requirements  and  to  correct  or  add 
material  callouts  and  part  numbers.  The 
final  rule  has  been  revised  to  refer  to 
this  latest  revision  of  the  applicalile 
service  bulletin.  This  is  an  editorial 
change  and  does  not  represent  any 
change  in  the  scope  of  this  AD.  The  FAA 
has  determined  that  this  change  will  not 
increase  the  financial  burden  on  any 
operator 

After  careful  rt:view  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safely  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  120  airplanes  of  U, 
S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  70 
manhours  per  airplane  to  accomplish  the 
required  actions,  plus  approximately 
Sfl.OOO  for  new  parts  per  airplane;  and 
that  the  average  labor  cost  will  be  $40 
per  manhour  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  S2,928.aX). 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
IS  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
F>rocedures  (44  F'R  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
Model  Iy-101 1-385  series  airplanes  are 
operated  by  small  entities.  A  final 
ev, dilation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

.'\vialion  safety.  Aircraft. 
.Adoption  of  the  Amendmenl 

PART  39— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39  13  of  Pari  39  of  the  Federal 


Aviation  Regulations  (14  CFR  39  13)  as 
follows: 

1   The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Aulharity:  40  U  S.C.  13M(a),  1421  and  1423; 
49  V  S  C   U»i(K)  (Revised.  i\ib  L  97-t49, 
|,inuar>  12.  l»ttJ|.  and  14  CFR  U.a9. 

§39.13    (Amended) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockbe«d-Califomi«  Company:  Applies  to 
Lockheed  Model  L-lUl  1-385  series 
airplanes,  cerlificaled  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  engine  separation  due  to  brukeu 
p>lon  attach  nttings-toskate-HnKle  bolts 
which  are  cracking  because  of  slress 
corrosion,  accomplish  the  followinjr 

A.  Before  accumulating  a  total  of  15.000 
hours  lime-in-service  or  wilhin  the  next  3.CX10 
hours  time  in  Ber\ice  after  the  effective  dale 
of  the  AU,  whichever  occurs  later,  and 
thereafter  at  interviils  not  to  exceed  3,000 
hours  time  in  service  or  15  months, 
whichever  occurs  later,  act  omplish  the 

fiillowmK 

1  Inspe(,t  the  p>lon  attach  fittings  to-skute- 
anjile  bolts  in  accordance  with  the 
Accomplishment  Instructions  in  Lockheed 
Service  Bulletin  093~54-tK9,  Revision  1,  dated 
SeplemU^r  25,  19«ti,  or  later  FAA  approved 
revision 

2  If  broken  bolts  are  found,  before  further 
flight,  replace  eai  h  broken  boll  with  a  new 
fioll  in  accordance  with  the  Accomplishment 
Instructions  in  Lockheed  Service  Bulletin  ()9,»- 
54_(>49.  Revision  1.  dated  September  25.  1986. 
or  later  FAA-approved  revision 

B  Before  accumulating  a  total  of  15.000 
hours  time-in-service  or  before  January  15. 
1H91,  whichever  is  Inter,  replace  all  of  the 
pylon  attach  fittings-to-skate-angle  H-11  steel 
bolts  with  stress-corrosion  resistant  MP-35.\ 
bolts  in  accordance  with  the  Accomplishment 
Instructions  in  l^ckheed  Service  Bulletin  093- 
54-049  Revision  1,  dated  September  25.  1986. 
or  later  FAA-approved  revision  The 
inspections  required  by  paragraph  A.  may  be 
discontinued  after  paragraph  B.  has  been 
accomplished 

C  Alternate  means  of  comphance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
•Northwest  Mountain  Region. 

D  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed-California 
Company,  P.O.  Box  551,  Burbank, 
California  91520,  Attention:  Commercial 
Order  Administration.  Dept.  65-33.    U- 
33,  B-1.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 

California. 

This  amendment  becomes  effective 
April  2,  1987. 

Issued  in  Seattle,  Washington,  on  February 
18  1987 

Wayne  ].  Barlow. 

Director.  Northwest  Mountain  Region. 
|FR  Doc  87-*052  Filed  2-26-87:  8:45  am] 

BILLING  CODE  4910-1J-M 


14  CFR  Part  39 

(Docket  No.  86-NM-205-AD;  Amdt.  39- 
5569] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR-42  series  airplanes,  that 
requires  modification  to  the  pilot's  seat 
back  locking  mechanism  on  certain 
flightcrew  seats.  This  action  is  prompted 
by  a  report  of  a  seat  back  collapsing  in 
flight.  F'ailure  of  the  seat  reduces  the 
pilot's  ability  to  control  the  airplane. 
EFFECTIVE  DATE:  April  2.  1987. 
ADDRESSES:  The  applicable  service 
information  specified  in  this  AD  may  be 
obtained  from  Aerospatiale,  316  Route 
de  Bayonne,  31060  Toulouse  Cedex  03, 
France.  Thi.s  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington, 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  )udy  Colder,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modification  of  the  crew  seat  back 
structure  and  locking  mechanism  to 
prevent  inadvertent  collapse  of  the  seat 
back,  was  published  in  the  Federal 
Register  on  November  5,  1986  (51  FR 
40209). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 


the  Notice  of  Proposed  Rulemaking 
(NPRM). 

Since  issuance  of  the  NPRM,  the 
manufacturer  has  issued  Revision  1  to 
Aerospatiale  Service  Bulletin  42-25- 
0006,  dated  September  3,  1936.  This 
revision  does  not  change  the 
modification  procedures,  parts,  or 
applicability  as  reflected  in  the  original 
issue  of  the  service  bulletin:  it  only 
revises  the  estimated  manhours  required 
for  accomplishment  of  the  modification, 
from  3  to  9  manhours.  Accordingly,  the 
final  rule  has  been  revised  to  permit 
modification  in  accordance  with 
Revision  1,  and  the  economic  impact 
analysis  has  been  revised  to  reflect  the 
change  in  manhours  necessary  for 
accomplishm.ent  of  the  required  actions. 
The  ¥AA  has  determined  that  this 
change  will  not  increase  the  financial 
burden  on  any  operator,  nor  does  it 
expand  the  scope  of  the  AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  noted  above. 

It  is  estimated  that  4  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  9  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$1,440. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  'o  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($360).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  m 
the  docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft, 
Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C,  1354(a).  1421  and  1423 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12. 1983):  and  14  CFR  11  89. 


§  39.13    (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

AEROSPATIALE:  Applies  to  Model  ATR^2 
series  airplanes  listed  in  Aerospatiale 
Service  Bulletin  ATR  42-25-0006,  dated 
)uly  21.  1986.  fitted  with  IPECO  flight 
crew  seats,  certificated  in  any  category. 
Compliance  is  required  within  30  days 
after  the  effective  date  of  this  AD.  unless 
already  accomplished 
To  prevent  collapse  of  the  pilot  or  co-pilot 
seat  backs,  accomplish  the  following: 

A  Modify  seats,  P/N  3A063-0035.  3A063- 
0036.  3A063-0079.  and  3A063-0080.  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR  42-25-0006.  dated  )uly  21, 1986. 
or  Revision  1.  dated  September  3.  1986 
(Reference  IPECO  Service  Bulletin  AOOl-25- 
22.  dated  )une  5.  1986.). 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  A,\'M-113.  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse  Cedex  03. 
France.  This  document  may  be 
examined  at  the  F.^A.  Northwest 
Mountain  Region.  1"900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective  April  2. 

1987. 

Issued  in  Seattle.  Washington,  on  February 

18,  1987 

Frederick  M.  Isaac. 

.Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  8--4050  Filed  2-26-87;  8:45  amj 

BILUNG  CODC  4910-13-M 


14  CFR  Part  39 

(Docket  No.  86-NM-179-AD:  Amdt.  39- 

5571) 

Airworthiness  Directives;  Garrett 
Turbine  Engine  Company  Model 
GTCP331  Series  Auxiliary  Power  Units 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Garrett  Model  GTCP331- 
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:  K).\  ;ir;d  -200AC  Auxiliary  Power  Units 
(  \V[']  installed  on  Boeing  Model  757 
n-;,i  HdciriK  Mtxh'i  767  series  airplanes, 
V.  h!(..h  currt'rilly  requires  modification  of 
ihe  APU  cooling  fan  containment 
housing.  This  amendment  is  necessary 
lo  extend  the  applicability  of  the  AU  to 
all  U.S. -registered  airplanes  equipped 
v\iih  the  (, arret!  GTCF'JJl  series  API'  s 
This  actKJn  is  prompted  t)y  the  recent 
l-'.S.  registration  nf  other  make/model 
airplanes  equipped  with  the  Garrett 
(,'ICP  series  APU. 
EFFECTIVE  DATE:  April  2.  1987 
addresses:  1  he  applicable  service 
iiiforniation  may  l>e  obtained  from 
Garrett  Turlime  Fngine  C^omp.iny   P  O 
Box  5217.  F'hoenix,  Arizona  85010,  This 
information  m<iy  be  evamined  at  the 
lY'deral  Aviation  Administration  (FAA). 
r-;orthwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  Western  .Aircraft 
Certification  Office.  ISiKX)  Avi.ition 
Fioulevard.  H.iwthorne,  Californi.t. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  UiU  .Monng,  Aerospai  •■  Kngineer, 
Propulsion  Section.  A.\M-1"'4W.  FAA, 
Northwcbt  Mounbiin  Region.  Western 
Aircraft  Certificition  Office.  P  O  Fiox 
92007.  Worldwav  Postal  Center,  I.os 
Angeles,  California  9(XXH»-2(X)7; 
!rlephone(213]  297-1382, 
SUPPLEMENTARY  INFORMATION;  .\ 
proposal  to  amend  Part  J9  of  the  Federal 
Aviation  Regulations  to  revise  AD  8S- 
14-02,  Amendment  ;iSV-5091  (50  FR  27933; 
[uly  9,  1985).  to  require  broadening  the 
applicability  statement  of  the  AH  to 
include  all  U.S.  registered  airplanes  with 
C;TCP331  APU  installed,  was  published 
in  the  Federal  Register  on  October  1, 
1986  (51  FR  34'Xm). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  one 
comment  which  was  received. 

The  only  commenter.  the  ATA. 
concurred  with  the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  12  airplanes  of  US, 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  0.5  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour  Modification 
parts  will  be  furnished  by  the 
manufacturer  at  no  charge  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  for  12  additional 
airplanes  affected  bv  thm  .M)  is 
estimated  to  be  $240. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Fxecutive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($20  ),  A  final 
evaluation  has  been  prepared  for  this 
reguhitinn  and  has  been  placed  in  the 
Regulatory  Docket, 

List  of  Subjects  in  14  CFR  Part  39 

Aviaticm  safety.  Aircraft. 
.Adoption  of  the  .Amendment 
PART  39— I  AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  as 
follows: 

1.  The  authority  c;itdtion  for  Purl  39 
continues  to  read  as  follows; 

Authority:  49  L)  S  C  1354(a).  1421  and  1423: 
49  use,  U)6ls)  (Revi.spd  Piili  I,.  97-449. 
January  12.  iyH.l|;  and  14  CFR  11  89 

2.  By  revising  AD  85-14-02. 
Amendment  3<:^-5091  (50  FR  27933;  July  9. 
1985).  by  revising  the  applicability 
sl.itement  ami  paragraph  .A,  to  read  as 
follows; 

"Garrett  Turbine  Engine  Company  (GTEC) 
(formerly  the  AiResearch  Manufacturing 
Company  of  .-Vrizona):  Applies  to  all 
( :  CKf :  Mud. 'Is  (;T(;i':i31  sen.-s  Auxihar>' 
Pdwcr  I'nits  I.APV'I  with  fan  as-ipmbly, 
( .arret!  Part  Niinnt)pr  3HH21BO-3  or  -A. 
instHlled  Cornplitincp  is  reijuired  as 
inciicaled.  unless  alreaily  hi  ci^mplished 
To  prevent  nn  uncuntairied  tWV  cooling 
fan  failure.  aLCumplii-h  the  following: 
A.  I'pon  removal  of  the  cooling  fan 
assembly.  Garrett  Part  No  3H(>21tiO-3  or  -4. 
from  an  affected  GTCr331  senes  Auxiliary 
Power  Unit  (APU)  for  any  reason;  or  within 
1.000  airplane  hours  time-in-service  after 
August  15,  1985.  or  prior  lo  September  15, 
1985.  whichever  comes  first,  for  the  Boeing 
Model  757  and  767  genes  airplane;  and  within 
1.000  airplane  hours  timein-8er\irp  after  the 
effective  date  of  this  AD.  for  all  other 
airplanes  with  GTCP331  series  APU  installed; 
incorporate  the  new  fan  as.semtily  with  the 
Improved  fan  containment  housing  as 
specified  in  Section  2.A  .  "Accomplishment 
Instructions."  of  CITC  Service  Bulletin 
GTC331-»9-554fi,  dated  August  9.  l')H4,  nr 
equivalent  approved  bv  the  ManaRer. 
Western  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region." 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropnate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Garrett  Turbine  Engine 
Company.  Post  Office  Box  5217. 
Phoenix,  Arizona  85010.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard.  Hawthorne.  California. 

This  amends  .Amendment  3&-5091 
This  amendment  becomes  effective  April  2. 
1<)87 
Issued  in  Seiittle.  Washington  on  February 

18,  1987, 
Frederick  M.  Isaac, 

Acting  Director.  Northwest  Mountain  Region. 
[FR  Doc  87-4051  Filed  2-26-87.  8:45  ami 
BIU.INO  C00€  4910-1J-M 


14  CFR  Part  39 

(Docket  No.  86-NM-30-AD;  Amdt  3»-55721 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC- 10- 10,  -10F,  -15, 
-30,  -30F,  -40,  and  K-10A  (Military) 
Series  Airplanes 


AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT, 

ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  fiight 
compartment  crew  seat  life  vest  pouches 
on  certain  McDonnell  Douglas  DC-10 
and  KC-lOA  (Military)  series  airplanes 
This  AID  18  prompted  by  reports  of  holes 
in  the  life  vest  caused  by  the  life  vest 
(hafing  against  a  metal  plate  sewn  on 
the  inside  forward  flap  of  the  storage 
pouch.  This  AD  is  needed  to  minimize 
the  potential  for  damage  to  crew  seat 
life  vests  that  would  render  the  vest 
useless  in  an  emergency. 
EFFECTIVE  DATE  Effective  April  2,  1987. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESS:  The  applicable  service 
i.^formation  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
bakewood  Boulevard.  Long  Beach. 
California  90846.  Attention;  Director. 
Publications  and  Training,  C1-L65  (54- 
bO],  This  information  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle.  Washington,  or  4344  Donald 
Douglas  Drive,  I-ong  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  lerald  R  Berube.  Aviation  Safety 
Inspector.  Manufacturing  Inspection 
Branch.  A\M-180L.  F-AA.  Northwest 


.Mountain  Region,  I.os  Angeles  .AirrrHft 
Certification  Offi(,r.  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90fl(iH:  telephone  (213)  514-6343. 

SUPPLEMENTARY  INFORMATtON:  A 

propos.d  til  amend  Part  39  of  the  Federal 
Aviation  Regidalinns  to  include  a  new 
airworthiness  directive  (AD)  which 
requires  modification  of  certain  fiiglit 
comfiartment  crew  seats  on  McDonnell 
Doiigl.is  DC-10  and  KC-lOA  (Military) 
series  airplanes,  was  published  as  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Ke^ster  on  May  1,  1986 
(51  FR  1817bl.  The  comment  period  for 
the  proposal  closed  on  June  23,  1986. 

Interested  person  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  anutndment.  Due 
consideration  has  been  given  to  all 
comments  received.  A  total  of  7 
comments  were  received  from  4 
commenters. 

Three  commenters  requested  that  an 
alternate  me, ins  of  compliance  be 
included  within  the  AD.  The  FAA  has 
provided  operators  the  option  of 
obtaining  an  alternate  means  of 
compliance  under  paragraph  C.  of  the 
AD.  It  is  not  practical  to  include  all 
possible  alternate  means  of  compliance 
within  the  body  of  the  AD. 

Two  commenters  requested  that  the 
proposed  rule  be  withdrawn  because  the 
intent  of  the  proposed  rule  had 
previously  l)een  accomplished  on  their 
aircraft.  FAA  cioes  not  agree  because 
there  is  no  a.'^surance  that  all  operators 
have  modified  the  seats.  Additionally, 
the  AD  is  necessary  to  preclude 
operators  from  returning  the  seats  to  the 
origin.il  configuration. 

Two  commenters  noted  that  the 
proposed  rule  was  in  error  in  stating 
that,  upon  modification,  the  seat  is 
reidentified  in  accordance  with  the 
Aircraft  Mechanics.  Inc..  (AMI)  service 
bulletin.  There  are  no  instructions  in  the 
service  bulletin  to  reidentify  the  seats. 
The  FAA  agrees  and  the  requirement  for 
reidentification  of  the  seats  has  been 
deleted  from  the  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  nile  with  the 
change  previously  noted. 

It  IS  estimated  that  194  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  fake  approximately  3 
munhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
S23.280 


For  the  reasons  discussed  above,  the 
F.AA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 
19791;  and  it  is  further  certified  under  the 
criteria  of  the  Regulaton,'  Flexibility  Art 
that  this  rule  will  not  have  a  Significant 
economic  effect  on  a  substantia!  number 
of  small  entities  because  few.  if  any, 
Model  DC-10  or  KC-IO.A  airplanes  are 
operated  by  small  entities,  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 

Adoption  of  the  .Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
dt'legated  to  me  by  the  Administrator. 
tiie  Fede-al  Aviation  Administration 
amends  5  39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39  13)  as 
follows: 

1,  The  authority  citation  for  Part  39 
( untmues  to  read  as  follows: 

Authority:  49  US  C   1354(,j).  14.:i  and  1423: 
44f  S,C,  l()t>igl  (Revised,  Pub,  L,  97-M9, 
lanuary  12,  1983);  and  14  CFR  11.89. 

2,  By  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Mode!  DC-10-10.  -lOF.  -15,  -30 
-30F.  -40,  and  KC-lOA  (Military)  senes 
airplrtnes,  certificated  in  any  catpgon.', 
equipped  with  Aircraft  Mechanics,  Inc.. 
crew  seats  model  numbers  1056.  1057. 
and  1058.  having  senal  number*  001 
through  9(37  and  911,  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  preclude  the  potential  of  damage  to 

crew  seat  life  vests,  accomplish  the  following 

A.  Within  12  months  after  the  effective 
date  of  this  AD   inspect  the  life  vest.  If  any 
signs  of  chafing  are  found,  replace  before 
further  flight  with  a  serviceable  unit. 

B.  Within  12  months  after  the  effective  date 
of  this  AD,  modify  the  crew  seat  m 
accordance  with  the  accomphshmenl 
instructions  of  Aircraft  Mechanics.  Inc  , 
Service  Bulletin  25-DC-lO '678-24,  dated  .May 
20,  1984,  or  later  revision  approved  by  the 
.Mnnager.  Los  Angeles  Aircraft  Certification 
CJffu  e   F-.A.A,  Northwest  Mountain  Region 

C,  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
u.sed  when  approved  by  the  Manager,  Los 
.Angeles  .Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region, 

D,  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 


appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Director,  Publications  and  Training,  Cl- 
L65  (54-60),  These  documents  may  be 
examined  at  the  F.AA,  .Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach. 
California. 

This  amendment  becomes  effective  April  2, 
1987. 

Issued  in  Seattle.  Washington,  on  February 
18,  1987. 
Frederick  M.  Isaac, 

.Act.nf  Direclor,  Northwest  Mountain  Region. 
|FR  Doc,  87-M)53  Filed  2-26-87;  8:45  am) 

BILLIttO  CODE  4«1»-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  87-AWP-2] 

Alteration  of  VOR  Federal  Airways 

AGENCY:  Federal  Aviat;nn 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  Federal  .Airways  V-25, 
V-27,  V-299  and  V^85  located  in  the 
states  of  California,  Oregon  and 
Washington  by  removing  all  references 
which  exclude  operations  within 
Restricted  Area  R-2520  because  the 
restricted  area  is  being  revoked. 

EFFECTIVE  DATE;  0901  UTC,  April  9.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lev\is  W,  Still  .Airspdc:c  and  .Air  Traffic 
Rules  Branch  (.ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone;  (202) 
267-9254. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  descriptions  of  V-25.  V-27,  V-299 
and  V-485  located  in  the  states  of 
California.  Oregon  and  Washington  to 
delete  any  reference  to  Restricted  Area 
R-2520,  which  is  being  revoked  by  the 
FAA,  This  action  removes  from  the 
descriptions  of  V-25.  V-27.  V-299  and 
V-485  the  exclusion  of  airspace  for  R- 
2520,  That  exclusion  has  had  no  effect 
on  the  current  configuration  of  V-25.  V- 
27,  V-299  and  V-485  since  R-2520  is 
being  revoked,  and  any  continuing 
reference  to  R-2520  is  inappropriate  and 
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mislf^adiriK  Sinrc  this  amendment  is 
editorial  only  and  docs  not  alter  existins 
airspace  designations.  I  find  that  notice 
and  public  proi  t-diire  under  5  US  C. 
553(b)  are  unntu  essary  because  thus 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
partirularly  interested   Section  71.123  of 
Part  71  of  the  Federal  Aviation 
Regulations  wis  republi.shed  in 
Handbook  74(X)  fiFJ  dated  |anuary  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"signincant  rule"  under  DOT  Regulatory 
Policies  and  F*roredure8  |44  KR  110.(4; 
February  2t).  1979);  and  (  i)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal.  Since  this  is  a  routine  matter 
thai  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  signifu  ant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

.Xdoption  of  the  .\mendment 

PART  71— [AMENDED] 

Accordiii);''.    pursuant  to  the  authority 
delegated  to  me.  Fart  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
amended  (51  FR  7.  8,  6102  and  6103)  is 
further  amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134fl(H).  1354(a|.  1510: 
Executive  Order  10854;  49  U.S.C.  106(8) 
(Revised  P-jb.  L.  97-449.  January  12. 1983).  14 
cm  11.89. 

2.  Section  71.123  is  amended  as 

follows: 

V-25  [Amended) 

By  removing  ".  R-2520." 
V-27  (Amended) 

By  removing  ".  R-2520," 

V-299  lAmended) 

Hv  removing  ",  and  the  airspace 
within  R-2520  is  excluded" 

V-1S5  (.^mended) 

By  removing  ",  R-2520," 


Issued  in  Washington,  DC,  on  February  18, 
1987. 

Harold  U.  Downey, 
Actjnjj  Manager.  Airspace- Rules  and 
Aeronautical  Information  Division. 
[Vn  Doc  87-4055  Filed  2-26-87;  8:45  am) 
BILLING  CODE  4910-1J-M 


14  CFR  Part  97 

1  Docket  No  25193;  Amdt.  No.  1341) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  The  amendment  establishes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SlAPsj  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Air  space  System,  such  as  the 
commissioning  of  new  navigational 
f.icilities,  aildition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  Oight  rules 
at  the  affected  airports. 
DATES:  Fffective:  An  effective  date  for 
each  SlAP  is  specified  in  the 
amend.itory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31.  19B0,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  .>\v  i^I.iliili'y  of  matters 
in(  itrp(ir,i!ril  ti\  r>'!<Te:ice  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
fleadquarters  Building.  80(1 
Independence  Avenue.  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from:  1   FAA  Public  Inquiry 
Center  (APA-1,10).  FAA  Headquarters 
Building.  WX)  Independence  Avenue, 
SW.,  Washington,  DC  20591,  or 

2.  The  h.\.\  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
•very  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  K   Funai.  Flight  F>rocedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,.  Washington,  DC  20591; 
telephone  (202)  42fi-«2:'7, 
SUPPl-EMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SI.AP  is 
contained  in  official  FA.'X  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
I'  S  C  552(a).  1  CFR  Part  51.  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs),  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8200-}, 
8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SI,'\Ps,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impracticd.  Further, 
airmen  do  not  use  the  regul.itory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  F.-XR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAi's.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  Sl.APs  which  have  compliance 
dates  slated  as  effective  dates  based  on 
related  changes  in  the  National 
.Airspace  System  or  the  application  of 
new  or  revised  criteria   Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  F.-XA  in  a  .National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(.NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 


making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FA.A  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 
Incorporation  by  reference. 

Issued  in  W.ishington.  DC,  on  February  20. 
19B7 

|ohn  S  Kern. 

Di-rrfor  of  Flight  Standara'.i. 

Adoption  of  the  Amendment 
PART  97— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348,  1354(a]  14Z1,  and 
1510.  49  II  S  C  l()6(g!  (revised.  Pub  L.  9" -449, 
januarv  12  1983:  and  14  CFR  11  49(b)(2)). 

§§  97.23,  97.25,  97.27,  97.29,  97.31,  97.33  and 
97.35    i  Amended  1 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  5  97.25  LOC.  LOC/DME. 
l.DA,  LDA/DME,  SDF,  SDF/DME; 


§  97.27  NDB,  NDB/DME:  §  97.29  ILS, 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows 


.  .  .    Effective  April  9, 1987 

Brewton.  AL-Brewton  Muni.  VOR/DME 

RWY  30,  Amdt  5 
Mofiile.  AL-Bates  Field,  RNAV  RWY  9  Ong 
Mobile,  AL-Brookley,  RNAV  RWY  36  Ong 
Monroeville,  AL-Monroe  County.  VOR  RWY 

3,  Amdt.  7 
Monroeville,  AL-Monroe  County  VOR  RWY 

21,  Amdt,  7 
Monroeville.  AL-Monroe  County,  VOR/DME 

RWY  3.  Ong  CANCEUXD 
Monroeville,  AL-Monroe  County.  VOR/DME 

RWY  21,  Ong  CANCELLED 
Middleton  Island,  AK-Middleion  Island, 

NDB-A,  Orig 
Middleton  Island,  AK-Middleton  Island. 

NDB-A,  Amdt,  6  CANCELLED 
Bridgeport,  CT-lgor  1.  Sikorsky  Memorial, 

VOR  RWY  29,  Ong 
Lake  City,  FL-Lake  City  Mum  NDB  RWY  28, 

Ong 
Pninta  Gorda,  FL-Charlotte  County  VOR 

RWY  21.  Amdt.  2 
Punta  Gorda,  FL-Charlotte  County  VOR 

RWY  33,  Amdt  2 
Punta  Gorda,  FL-Chariotle  County,  RNAV 

RWY  27.  Amdt.  3 
Alma.  GA-Bacon  County,  VOR  RWY  33. 

Amdt  6 
Brunswick,  GA-Glynto  jetport,  VOR/D.ME-B 

Amdt.  5 
Brunswick.  GA-Glynco  jetport,  RNAV  RWY 

7,  Amdt,  5 
Brunswick.  GA-Glynco  jetporl,  RNAV  RWY 

25,  Amdt  5 
Brunswick,  GA-Malcolm  McKinnon.  VOR 

RWY  4.  Amdt  13 
Brunswick,  GA-Malcolm  McKinnon.  NDB 

RWY  4,  Amdt.  3 
Brunswick,  G.A-Malcolm  McKinnon,  NDB 

RWY  22.  Amdt.  3 
Brunswick,  GA-Malcolm  McKinnon,  R.NAV 

RWY  22,  Amdt.  4 
Columbus.  GA-Columbus  Metropolitan, 

RADAR-1,  Amdt,  8 
Flora  IL-Flora  Mum,  NDB  RWY  21,  Amdt  3 
Peoria,  IL-Greater  Peoria,  VOR  or  TACA.N 

RWY  13.  Amdt.  21 
Peona,  IL-Grealer  Peona.  VOR/DME  or 

TACA.N  RWY  31.  Amdt.  7 
Peona,  IL-Greater  Peoria,  NT)B  RWT  31. 

Amdt  13 
Peona,  IL-Greater  Peoria,  ILS  RWY  13  Amd'. 

4 
Peona.  IL-Greater  Peona,  ILS  RWY  31,  Amdt 

4 
Wichita,  KS-Wichita  Mid-Cont;nenl.  LOC  BC 

RWY  19L  Amdt,  14 
Lincoln,  ME-Lincoln  Regional,  VOR/DVffi-.^. 

Amdt.  1 
Old  Town,  Me-DeWitt  Fid,  Old  Town  Muni, 

VOR-A.  Amdt.  10 
Hyannis.  .MA-Bamstable  Muni-Boardman' 

Polando  Field.  VOR  RWY  6.  Ong 
Hyannis.  MA-Bamstable  Muni-Boa rdman/ 

Polando  Field.  VOR  RWY  6,  Amdi.  3 

CANCELLED 
Nantucket  M.A-Nantucket  Memorial.  ILS 

RWY  24   Amdt  12 


Slow  MA-Miniite  Man  Ai-field   NDB-A. 
Amdt  7 

Montevideo  MN-Monte\ idec^-Chippewa 
County   VOR  RWY  14  Amdt   3 

Okonlona  MS-Okoi.^ns  Ml'M-Rirhsrd 

Stovall  Fieid,  \  OK  D.ME  RWY  16,  AmUl. 
2 

Millville,  Nj-Millville  Muni.  ILS  RWY  10. 

Amdt  1 

Sussex,  N]-Sussex.  VOR-A.  ,^mdt  5 
Albany.  NY-Albany  County    VOR  RVN  Y  1, 
Amdt,  17 

Albany.  NY-Albany  County    VOR/DME 

RWY  1,  Amdt.  9 
Saratoga  Springs,  NY-Saratoga  County. 

VOR-A.  Amdt  4 
Charlotte,  NC-Charlotte/Douglas  Intl,  VOR 

RWY  36R  Amdt,  5 
Rulherfordton.  NC-Rutherford  County.  VOR 

RWY  36,  Amdt   2 
Rulherfordton,  NC-RutheKord  County  NDB 

RWY  36,  Amdt  3 
Port  Clinton  OH-Car:  R,  Keller  Field  VOR/ 

D.ME- A.  .Amdt  4 
Port  Clinton  OH-Cari  R  Keller  Field  NDB 

RWY  26  Amdt  7 
Tulsa  OK-Tu!sa  Intl,  RNAV  RWY  TL  Amd'. 

3  CANCEliED 
Tulsa,  OK-Tulsa  Intl,  RNAV  RWY  35R. 

Amdt  2  CANCELLED 
Hazlelon.  PA-Hazleton  Mam,  LOC  RWY  2&. 

Amdt  4 
Pittsburgh,  PA-Creater  Pittsburgh  Intl,  ILS 

RWY  32,  Amdt,  7 
St  Marys,  PA-St  Marys  Mum.  VOR  RW^  26. 

Amdt  6 
St  Marys,  PA-St  Marys  Muni,  LOC/DJ^ 

RVC'Y  28,  Amdt,  2 
St  Marys,  PA-St  Marys  Mum,  RNAV  RWY 

10,  Amdt  5 
St  .Marys,  PA-St  Marys  Mur.i  RNAV  RWY 

28,  Amdt  5 
Pawtucket,  Rl-North  Central  Slate,  VOR-B, 

Amdt  3 
BamwelL  SC-Barnwell  County,  NDB-A. 

Amdl.  CANCELLFJD 
Memphis.  T.N-Memphis  Intl,  ILS  RW>  8 

Amdt,  24 
Castroville,  TX-Castroville  Muni.  NDB  P\^  Y 

33,  Amdt  1 
Georgeto^^'n,  TX-Georgetown  Mum  NDB 

RWY18,  Amdt  3 
Wichita  Falls  T^-Kickapoo  Downtown 

Airpark,  NDB-A  Amdt.  5 
Chesapeake  V.^ -Chesapeake  Muni.  NT)B 

RWY  5  A.mdt   1 
Norfolk,  VA-Norfolk  Intl.  ILS  RWY  5,  AmdL 


Suffolk,  VA-Suffolk  Mum,  NDB  RWY  7. 

Amdt  1 
Ephrata.  WA-Ephrata  Mun:,  VOR  R\\\  20. 

Amdt,  18 
Cumberland  Wl-Cumberland  Mum.  NDB 

RWY  9  Ong 

Effective  March  12. 1987. 

Denver,  CO-Stapleton  Ind  ILS/DME  RWT 

36  Ong, 
Lake  Charles,  LA-Lake  Charles  Mum,  LOC 
BC  RWY  33,  Amdt  1" 

.  .  .    Effective  February  12. 1987 

Bluefield,  WV-Mercer  County.  ILS  RWY  23, 
Amdt,  11 
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l',ir)<crst>iirs.  V\V-Won(i  Coiinly  .Airport  C.ill 
Kot)h  WiUon  Kid,  lli>  RW  Y  3.  Amdt.  9 

Crpcn  F),iy.  Wl-Austin-Straubel  Field, 
R.'\UAR-1.  Amdl  6 

IrHtismiltal  Letter  87-5. 

February  20.  19H7. 

\VR  Doc  8?^l'S4  Filed  2-26-87.  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFR  Part  282 

(Docket  No.  RM7»-14| 

Incremental  Pricing  Regulations 
Implementing  ttie  Incremental  Pricing 
Provision  of  the  Natural  Gas  Policy  Act 
of  1978 

In  itif  ni.iltiT  iif  OrdiT  nf  thf  Director. 
OPPR  of  Publication  of  liu  rrtncnlal  I'm  inK 
Acquisition  Cost  Threstiolds  I  'luicr  1  itle  11  uf 
the  NGPA. 

agency:  Feiifral  Enrr^y  Ki-Kuldlory 
Commission. 


action:  CJrdrr  Prescribing  Inrrcment.d 
Fni  :n«  rhreshokls. 


summary:  The  Director  of  the  Office  of 

Pipeline  and  Produ(;er  Regul.jlion  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  N'.iturdl  Gas  Policy  Act 
and  18  CKR  2H2.;U)4.  The  Ac*,  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  MARCH  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ru  hard  P.  O'Neill.  Federal  Knergy 
Regulatory  Commission.  82,5  N   Capitol 
Street,  NK.,  Washington,  DC  20426, 
(202)  3.57-8500 

SUPPLEMENTARY  INFORMATION: 
Issui'c!    Fi'Mu.iry  24.  I'lH" 

Section  2i)J  of  the  NCiPA  requires  that 
the  Commission  compute  and  makr 
available  incremental  pricing 
acquisition  cost  threshold  prices 


prescribi'd  in  Title  II  before  the 
iieginnmg  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375,307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  March,  1987  are  issued  by  the 
publication  of  a  price  table  for  the 
month.  The  incremental  pricing 
acquisition  cost  threshold  prices  for 
months  prior  to  those  reflected  on  the 
table  are  found  in  §  282.304. 

The  incremental  pricing  thresholds  for 
March.  19H7  reflect  a  two-month  lag 
hii)ustment  described  in  the  notii-e  of  the 
M.irch  1,  19H(i  thresholds 

List  of  Subjects  in  18  CFR  Part  282. 

Natural  gas. 
Richard  P.  ONeill. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  L— Incremental  Pricing  Acquisition  Cost  Threshold  Pmcts 


Jww- 


Fatxu- 


Mwch 


Apnl 


May 


July 


tamber 


Octo- 
baf 


No- 


Oe- 

cembar 


Cal»nd»  Vaar  t9M 


Incramantal  pncmg  ttwasNild.. 
NGPA  sactnn  102  ttwesMoW  . 
NGPA  section  109  Itweshotd  . 


130  parcant  o<  No  2  fual  oil  m  Naw  YoA  CKy  KveahoM.. 


$2  460 

4  166 
2S39 
7370 


$2  467 
4  1S1 
2S46 
7830 


$2  474 
4216 
2SS3 
5.040 


$2  461 
4.241 
2560 
5290 


$2  487 
4.264 
2566 
4680 


$2  493 
4  287 
2  572 
3960 


$2  499 

4310 
2578 
3800 


$2  504 
4332 
2583 
3180 


$2  509 
4  354 
2588 
3310 


$2514 
4  376 
2S93 
4  020 


$2  522 
4403 
2601 
3320 


$2  530 
4  431 
2609 
3.240 


CalanJaf  Va«  18(7 


Incramantal  pricing  ttveshoU . 
NGPA  Section  t02  t^fe»hoW.. 
NGPA  Section  109  ttwesnoM 


130%  o(  No  2  hiel  04  «i  New  Yorti  City  threstvild... 


$2  538 

4  459 

2.617 

408 


$2  541 
4478 
2620 
4  660 


$2  544 

4  497 
2623 
4620 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  Center  for  Food  Safety 
and  Applied  Nutrition 

agency;  Pood  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  its 
regulations  for  delegations  of  authority 
to  delegate  to  the  Director  and  Deputy 
Director,  Center  for  Pood  Safety  and 


Applied  Nutrition  (GFSAN),  the 
authority  to  approve  notices  of 

confirmation  of  effective  dates  for  color 

additives.  This  delegation  of  authority 

will  expedite  the  administrative 

handling  of  certain  routine  actions.  Also 

this  notice  updates  the  list  of  delegates 

to  reflect  an  organizational  change 

within  CFSAN. 

EFFECTIVE  DATE:  February  27,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

M,ir|oric  j    Sh.tn.iruk,  Offu  e  df 

M  ,;-.,rvTii>';',t  a;-,.!  ( )per,iti()ns  |HK,-\- 

a4(ij,  luud  a:;d  LJruK  Administration, 

50()0  Fishers  Lane.  Roc.kvilU-   MD  20857, 

101  -443-lQ'"6 

SUPPLEMENTARY  INFORMATION:  KD.X  is 

revising  §  5  61  Food  Standards,  food 
adtliiives.  geiicrally  recognized  as  safe 
(GRAS)  substances,  and  color  additives 
(21  CFR  5  61)  by  amending  paragraph 
(b)ll)  to  delegate  to  the  Director  and 


Deputy  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition  (CFSAN) 
the  authority  to  approve  notices  of 
confirmation  of  effective  date  for 
regulations  listing  color  additives  when 
those  regulations  do  not  involve  novel  or 
controversial  issues   Also,  paragraph 
(d)(3)  18  being  amended  to  reflect  the 
title  change  of  the  Division  of  Color 
Technology,  Office  of  Physical  Sciences, 
CF"SA.N,  to  the  Division  of  Color  and 
Cosmetics.  Office  of  Physical  Sciences, 
CFSAN  This  change  in  title  was  made 
as  part  of  a  recent  reorganization  of  the 
Office  of  Physical  Sciences. 

Further  redelgation  of  authority  is  not 
authorized.  Authority  delegated  to  a 
position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 


List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies].  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commission 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1  The  authority  citation  for  21  CF'R 
Part  5  is  revised  to  read  as  follows; 

Authority:  5  U  SC,  504.  5.52;  7  U  S.C  2217; 
15  f  SC  638.  1451  et  spq:  21  U.S.C.  41  el  spq  . 
61-63  141  et  spq  ,  301-392.  467f[b).  801  et  seq  , 
823(0.  1031  et  seq.:  35  U  S.C.  156;  42  U  SC, 
219.  241,  242(a).  242a.  2421.  242o.  243.  262.  263, 
263h  through  263m.  264,  265,  300u  el  spq  . 
1395y  and  1395y  note,  3246blb)(3).  4831(a), 
1IKX)7.  and  1(XX>8:  Federal  Caustic  Poison  Act 
(44  Stat.  1406).  Federal  Advisory  Committee 
Act  (Pub.  L  92-463);  E.0. 11490, 11921. 

2  In  §  5.61  by  redesignating  paragraph 
(b)(2)  as  paragraph  (b)(3).  by  revising 
paragraphs  (b)(1)  and  (d)(3),  and  by 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

§  5.61     Food  standards,  food  additives, 
generally  recognized  as  safe  (GRAS) 
substances,  and  color  additives. 

■  •  •  *  * 

(b)(1)  The  Director  and  Deputy 
Dirctor,  CFSAN.  are  authorized  to 
perform  all  of  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
sections  409  and  706  of  the  act  regarding 
the  approval  of  the  use  of  food  additives 
under  section  409(e)  of  the  act  and  the 
listing  of  color  additives  other  than 
those  on  the  provisional  list,  under 
section  706(d)  of  the  act  (including 
notices  of  confirmation  of  effective 
date),  where  the  listing  does  not  involve 
novel  or  controversial  issues  and  does 
not  involve  any  question  about  the 
applicability  of  the  Delaney  Anti-Cancer 
Clause. 

(2)  The  Director  and  Deputy  Director. 
CFSA.N,  are  authorized  to  perform  all  of 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  under  section  401  of  the 
act  regarding  the  issuance  of  notices  of 
temporary  permits  for  foods  varying 
from  standards  of  identity  under 

§  130  17  of  this  chapter, 

•  •  •  *  * 

(d)-  •• 

(3)  The  Director  and  Deputy  Director, 
Division  of  Color  and  Cosmetics,  Office 
of  Physical  Sciences.  CFSA.N. 


Dated  February  20,  1987. 
George  R.  White, 

Acting  Associate  Cjmmissionerfor 
Regulatory  .Affairs. 

|FR  Doc.  87^065  Filed  2-26-8:":  8  45  am] 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1308 

Changes  In  Administration  Controlled 
Substances  Code  Numbers 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Dangerous  Drug 
Diversion  Control  Act  of  1984.  which 
was  part  of  the  Comprehensive  Crime 
Control  Act  of  1984,  amended  portions 
of  the  Controlled  Substances  Import  and 
Export  Act.  Included  in  these 
amendments  was  the  establishment  of  a 
new  limitation  which  prohibits 
importers  and  exporters  from  importing 
or  exporting  any  controlled  substance 
not  specified  in  their  registration.  The 
mechanism  by  which  a  controlled 
substance  is  specified  in  a  registration  is 
through  the  use  of  its  Administration 
Controlled  Substance  Code  Number. 
However,  although  a  number  of 
controlled  substances  appear  in  more 
than  one  schedule,  not  all  of  these 
substances  have  different  code  numbers 
for  each  schedule.  As  a  result,  importers 
and  exporters  are  unable  to  specify 
which  schedule  of  these  substances  they 
actually  wish  to  include  in  their 
registration.  The  purpose  of  this  rule  is 
to  remedy  this  situation  by  assigning 
additional  code  numbers  so  that  each 
substance  appearing  in  more  than  one 
schedule  will  have  a  different  code 
number  for  each  schedule. 
EFFECTIVE  DATE:  March  30,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Alfred  A,  Russell.  Chief.  Regulatory 
Support  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration.  1405  I  Street  NW., 
Washington.  DC  20537,  Telephone  (202) 
633-1570. 
SUPPLEMENTARY  INFORMATION:  The 

Dangerous  Drug  Diversion  Control  Act 
of  1984,  which  was  Part  B  of  Chapter  V 
of  the  Comprehensive  Crime  Control  Act 
of  1984  (Pub,  L,  98-473),  amended 
portions  of  the  Controlled  Substances 
Import  and  Export  Act  (21  US.C,  951- 
970),  Included  in  these  amendments  was 
an  expansion  of  the  scope  of  21  US  C 
958(b)  to  prohibit  importers  and 
exporters  from  importing  or  exporting, 


respectiveiy,  any  controlled  substance 
not  specified  in  their  registration 
Previously,  this  restriction  had  applied 
only  to  substances  m  Schedules  I  and  IL 
The  mechanism  b\  which  a  controlled 
substance  is  specified  in  a  registration  is 
through  the  use  of  its  Administration 
Controlled  Substance  Code  Number 
which  IS  listed  in  21  CFR  1308,11-51, 

The  purpose  of  this  rule  is  to  modify 
the  list  of  code  numbers  which  appears 
in  Part  1308  so  that  all  those  substances 
which  appear  in  more  than  one  schedule 
have  a  different  code  number  for  each 
schedule.  At  present,  certain  substances 
such  as  codeine  and  morphine  do  have 
different  code  numbers  for  each 
schedule  whereas  certain  others  such  as 
amobarbita!  and  dextropropoxyphene 
do  not.  This  not  only  represents  an 
inconsistency  in  the  manner  in  which 
code  numbers  are  assigned,  it  has 
created  a  barrier  to  the  full 
implementation  of  the  new  requirements 
of  21  U.S.C,  958(b),  For  example,  if  an 
exporter  registered  in  Schedules  Ill-V 
wishes  to  specify  Schedule  III  codeine 
preparations  in  its  registration,  it  can 
readily  do  so  through  use  of  the 
appropriate  code  number.  However,  an 
exporter  cannot  specify  Schedule  III 
amobarbital  preparations  in  its 
registration  because  the  same  code 
number  is  used  for  amobarbital  products 
m  Schedules  11  and  III,  This  rule  will 
resolve  this  difficulty.  However,  it 
should  be  noted  that  this  rule  will  follow 
the  general  policy'  of  not  assigning  code 
numbers  to  substances  in  Schedule  V. 

The  Administrator  hereby  certifies 
that  this  rule  will  have  no  significant 
impact  upon  entities  whose  interests 
must  be  considered  under  the 
Regulatory  Flexibility  Act.  5  U  S  C.  601 
et.  seq.  This  rule  imposes  no  new 
regulatory  requirements,  it  merely 
makes  it  possible  for  registrants  to 
comply  With  an  already  existing 
requirement  in  a  more  specific  manner. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  1".  1981,  Pursuant  to 
sections  3(c)(3)  and  3(e)(2)(C)  of  E.O, 
12291.  this  final  rule  has  been  submitted 
for  review  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  trafficking  control, 
.Narcotics.  Prescription  drugs. 

PART  1308— (AMENDED) 

For  the  reasons  set  out  in  the 
preamble,  21  CFR  Part  1308  is  amended 
as  follows; 
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1  The  authority  citation  for  Part  1308 

continues  to  read  a.s  follows; 

Authority:  21  II  S.C  811,  812.  871(b). 

2  21  CFR  1308  13  is  amended  hy 
revisinj^  paragriiphs  ((-1(1)  (i|  through  (iii) 
and  (r)(2)  (i)  throujjh  (lii)  to  rtvid  as 
follows: 

§1308.13     SctwdutadL 


(c)  •  •  ■ 
ID*  •  • 

|i|  Amotwrbital .„.„.». — __„. 

Ill)  S«!cobarb>lal— ~— .- - 

(m)  Pentobarbilal 

*  •  •  • 

(2)  •  •  • 

(i)  Amoha rbi ta I— - ..—- . — 

(ii)  S<H:ubarbituI „»_.- -« 

(iii)  Pentobarbital -... 


.2128 
.2316 
.ZZTl 


.2128 

.2316 
.2271 


3.  21  CP'R  1308.14  1.S  amended  by 
revising  paragraphs  (b|(l)  and  (b)(2)  to 
read  as  follows; 

;  i3oe.i4   sctMduiciv 

•  •  •  •  • 

(b)  •  •  * 

(1)  Not  more  than  1  milligram  of 
difenoxin  and  not  less  than  2.") 
micrograms  of  atropine  sulfa Ip  j^t 
dosage  unit.  9167 

(2)  Dextropopoxyphene  (alphaf  +  }-4- 
dinHthylamin<vl,2^iphpnyl  3-methyl-2- 
propionoxybutane),  9278 

•  ■         •         •         • 

4  21  CVR  1308  15  is  amended  hy 
revising  paragraph  lc)(fi)  to  read  as 
follows: 

;  1308.15     Scti«<lul«V. 

■  •  •  •  • 

(c)  *  •  • 

(h)  Not  more  than  0,5  milhgram  of 
difenoxin  and  not  less  than  25 
micrograms  of  atropine  sulfate  per 
ilos<ige  unit. 

n.ili'd   Kebruury  IK,  1987. 
lotin  C.  Lawn, 

■\iiminintmtnr 

|KR  \h>c  87-J<*75  Pil«HJ  2-2B-87:  8  4!^  nm| 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

I  Rulemaldng  No.  2— Exchange  Visitor 
Board*  1 

Functions  of  Exchange  VIsKor  Policy 
Boards 

agency:  United  States  Information 

Agency. 

ACTtOM:  Interim  Final  Rule. 


summary:  United  States  Information 
Agency  amends  Title  22.  Code  of 
Federal  Regulations,  Part  514  to  provide 
for  two  Exchange  Visitor  Boards,  an 
"Exchange  Visitor  Waiver  Board'  and 
an  "Exchange  Visitor  {*rogram 
Designation  Suspension  and  Revocation 
Board"  to  perform  certain  functions  and 
exercise  certain  responsibilities  in 
connection  with  (1|  The  Agency's 
statutory  function  of  recommending  to 
the  Attorney  General  (Immigration  and 
Naturalization  Service)  whether  an 
exchange  visitor  shall  be  granted  a 
waiver  of  the  two  year  home  country 
residence  requirement  of  Title  8  I'nited 
States  Code,  section  1182(e),  and  (2) 
other  functions  in  the  management  of 
the  exchange  visitor  program  authorized 
by  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (  Fulbnght-Hays 
Act')  as  amended.  Pub  L  No.  87-256.  75 
Stat.  527.  22  U  S  C.  2451  et  seq..  and 
Subpart   'C"  of  Part  514.  By  this  notice 
an  interim  rule  is  adopted  and 
comments  are  requested. 

The  purpose  of  the  Exchange  Visitor 
Waiver  Board  is  to  provide  a 
mechanism  for  thorough  and  e<iuitable 
review  of  waiver  applications  where 
there  is  disagreement  between 
concerned  United  States  government 
agencies  as  to  whether  the  waiver 
shduld  be  granted,  or  which  for  some 
other  reason  are  unusually  significant, 
sensitive  or  controversial.  The  purpose 
of  the  Exchange  Visitor  Program 
Designation  Suspension  and  Revocation 
Board  is  to  provide  a  forum  to  cxjnsider 
and  decide  issues  concerning  revocation 
or  suspension  of  designations  of 
exchange  visitor  programs  as  provided 
in  5514.17. 

DATES:  This  interim  rule  will  become 
effective  March  27.  1987.  Comments  on 
this  interm  rule  will  be  accepted  until 
May  2a  1987  All  written 
communications  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Agency  before  taking  action  on  a 
final  rule. 

AOOncss:  Interested  persons  should 
sumjt  relevant  views  or  arguments  to 
Richard  L.  Fruchterman.  Assistant 
General  Counsel,  United  States 
Information  Agency,  301  4th  St..  SW. 
Washington.  DC  20547  (202)  485-7976. 
SUPPLEMENTARY  INFOMHATIOM:  The 
Agency  has  determined  that  this  interim 
rule  is  'non-major  "  under  cntena  set 
forth  in  Executive  Order  12291.  The  rule 
will  not  have  an  anual  effect  on  the 
economy  of  $100  million  or  more;  nor 
will  it  result  in  a  major  increase  m  costs 
or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agenaes,  or  geographic 
regions.  Furthermore,  competition. 


employment,  investment,  productivity, 
innovation,  and  the  ability  of  U.S. -based 
enterpnses  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets  will  not  be  adversely  affected 
Section  514  17  is  revised  so  that  the 
sponsor's  program  may  be  suspended 
for  sixty  days  by  the  General  Counsel  or 
his  or  her  designee  for  violations  of  this 
Subpart,  acts  of  commission  or  omission 
which  would  endanger  the  health, 
safety,  or  welfare  of  participants  in  the 
sponsor's  program,  failure  to  submit 
complete,  current  and  accurate  reports 
as  required  by  this  Subpart  or  requested 
by  the  Agency,  or  conduct  on  the  part  of 
the  sponsor  which  may  have  the  effect 
of  bnnging  the  Exchange  Visitor 
Programs  administered  by  the  Agency 
into  notoriety  or  disrepute.  The  revised 
regulation  provides  that  following 
suspension  the  Exchange  Visitor 
Program  Designation  Suspension  and 
Revocation  Board  may  revoke  the 
sponsor's  designation  The  procedures 
providing  for  due  process  set  forth 

List  of  Subjects  in  22  CFR  Pari  514 

Cultural  exchange  programs.  The 
United  States  Information  Agency 
amends  the  Regulations  in  Chapter  V, 
Part  514  of  Title  22,  Code  of  Federal 
Regulations  as  set  forth  below. 

1   The  authority  citation  for  22  CFR 
Part  514  is  revised  as  follows  and  the 
authority  citations  for  the  sections  are 
hereby  removed. 

.Authority;  U.S.  Information  and  Educaiion 
F.xchanxe  Act  of  liMfi.  as  amended.  \\ih.  \~ 
»V-*02,  as  amended  (22  U.S.C.  1431-1442). 
Mutual  EducHtmn  and  Cultural  Exchange  As  t 
of  19fil.  BS  amended.  Pub  L  87-256.  as 
amended.  75  Slat  527.  534.  535  (8  U  S  C  1101 
lim.  1182.  1258  and  22  U  S.C.  2451-2460): 
r^ib  L.  97-241.  96  Stat.  291;  66  Slat.  166.  182. 
Irt4.  2(M  (8  U.S  C.  1101(a){15)(i).  1182(e). 
1182(11,  12561.  V^h.  L  91-225.  84  Slat.  116,  117 
(8  use.  1101.  1182);  Pub.  L  97-116.  95  Stat 
Kill.  1612.  1613  (8  use.  1101.  1182);  Reorg 
Plan   No  2  of  1977:  E.O  12048  of  March  27, 
1978;  USIA  DelpRation  Order  No  85-5  (50  F.R. 
2739;)  1. 

2.  Section  514.1  is  amended  by  adding 
in  alphabetical  order  the  following: 

S  514.1     DcftrWtlons. 
•  •         •  •  • 

"Exchange  Visitor  Program 
Designation  Suspension  and  Revocation 
Board  "  refers  to  a  Suspension  and 
Revocation  Board  consisting  of  the — 

(1)  Deputy  Director  of  Academic 
Programs  in  the  Bureau  of  Educational 
and  Cultural  Affairs; 

(2)  A  person  designated  by  the  Chief  of 
the  Policy  and  Guidance  Staff  of  the 
Bureau  of  Programs;  and 

(3)  A  legal  member  designated  on  a 
case-by-case  basis  by  the  General 
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Counsel  of  the  Agency  from  among  the 
attorneys  in  the  Office  of  General 
Counsel. 

"Exchange  Visitor  Waiver  Board" 
refers  to  a  Board  consisting  of — 

(1)  The  Chief  of  the  Academic 
Programs  Branch  covering  the 
geographical  area  of  the  applicant  in  the 
Bureau  of  Educational  and  Cultural 
Affairs: 

(2)  The  country  desk  officer  from  the 
geographic  Area  Office  covering  the 
geographical  area  of  the  applicant: 

(3)  A  legal  member  designated  on  a 
case-by-case  basis  by  the  General 
Counsel  of  the  Agency  from  among  the 
attorneys  in  the  Office  of  General 
Counsel  (other  than  the  Supervisory 
Attorney,  Waiver  Review  Branch). 

"Facihtative  Services  Branch"  means 
the  staff  within  the  Office  of  the  General 
Counsel  of  the  Agency  designated  by 
the  General  Counsel  to  carry  out  the 
functions  and  responsibilities  of  the 
Agency  set  forth  in  Subparts  "B  "  and 
"C"  of  this  part. 
•         t         *         *         * 

"Waiver  Review  Branch"  means  a 
Supervisory  Attorney  and  supporting 
staff  within  the  Office  of  the  General 
Counsel  of  the  Agency  designated  by 
the  General  Counsel  to  carry  out  the 
functions  and  responsibilities  set  forth 
in  Subpart  "D  '  of  this  part. 

3.  Section  514.17  is  revised  to  read  as 
follows: 

§514.17     Revocation  or  suspension  of 
designation. 

(a)  Reasons.  The  Agency  may  suspend 
or  revoke  the  designation  of  a  sponsor's 
program  if  it  has  been  found  that;  there 
has  been  willful  violation  by  the  sponsor 
of  one  or  more  provisions  of  this  part; 
there  has  been  a  negligent  disregard  of 
the  applicable  regulations;  there  has 
been  a  continued  failure  to  comply  with 
the  provisions  of  this  part;  there  has 
been  a  failure  to  submit  complete, 
current  and  accurate  reports  as  required 
by  this  Part  or  as  requested  by  the 
Agency:  the  sponsor  has  committed  an 
act  of  commission  or  omission  which 
has  or  could  have  the  effect  of 
endangering  the  health,  safety  or 
welfare  of  participants  in  the  sponsor's 
program;  or  there  has  been  conduct  on 
the  part  of  the  sponsor  which  may  have 
the  effect  of  bringing  the  Elxchange- 
Visitor  Programs  administered  by  the 
Agency  into  notoriety  or  disrepute, 

(b)  Suspension.  The  General  Counsel 
or  his  or  her  designee  may  in  his  or  her 
discretion,  upon  not  less  than  ten  (10) 
calendar  days  written  notice  to  the 
sponsor  specifying  the  grounds  therefor 
and  the  effective  date  thereof, 
summarily  suspend  the  designation  of 
the  sponsor's  program  for  a  period  not  to 


exceed  sixty  (60)  days.  Provided,  That, 
before  the  suspension  of  the  sponsor  is 
effected  the  General  Counsel  or  his  or 
her  designee  shall  consider  and  take 
into  account  any  response,  including 
any  documentary  evidence  or  affidavits 
submitted  by  the  sponsor  in  response  to 
such  notice  and  shall  decide  whether  or 
not  to  effect  the  suspension.  The 
sponsor  may  appeal  the  suspension 
decision  to  the  Exchange  Visitor 
F^rogram  Designation  Suspension  and 
Revocation  Board  which  must  make  a 
decision  within  ten  (10)  working  days  of 
receipt  of  the  appeal.  The  Exchange 
Visitor  Program  Designation  Suspension 
and  Revocation  Board  will  issue  a 
written  decision  signed  by  all  three 
voting  members,  stating  the  basis  for  its 
action.  A  decision  will  be  reached  by  a 
majority  vote,  a  Board  mem.ber  who 
disagrees  may  write  a  dissenting 
opinion.  Written  notice  of  any 
suspension  shall  be  given  on  or  before 
the  effective  date  thereof  to  the  sponsor, 
to  the  Immigration  and  Naturalization 
Service,  to  the  Bureau  of  Consular 
Affairs  of  the  Department  of  State,  and 
such  other  agencies,  public  or  private,  as 
the  Board  shall  deem  necessary.  During 
the  period  of  such  suspension  no  Forms 
lAP-66  issued  by  the  sponsor  shall  be 
recognized  or  accepted  for  the  issuance 
of  non-immigrant  visas  for  entry  into  the 
United  States. 

(c)  Revocation.  Revocation  must  be 
preceded  by  Suspension  following  the 
procedures  outlined  in  paragraph  (b)  of 
this  section.  Before  the  institution  of 
formal  proceedings  for  the  revocation  of 
designation,  the  sponsor  shall  be  given 
notice  in  writing  of  the  facts  or  conduct 
warranting  such  revocation  and  shall  be 
given  a  reasonable  opportunity  to 
demonstrate  or  to  achieve  compliance 
with  all  lawful  requirements.  In  the 
event  that  the  sponsor  does  not,  after 
the  written  notice  last  above  mentioned, 
demonstrate  to  the  satisfaction  of  the 
General  Counsel  that  revocation  of  its 
designation  is  not  warranted,  then  the 
sponsor  shall  be  given  not  less  than 
thirty  (30)  days  formal  notice  in  WTiting 
of  intention  to  revoke  its  designation, 
including  a  full  statement  of  the  facts 
and  reasons  to  be  relied  on  therefor,  and 
advising  the  sponsor  of  its  right  to 
formal  hearing  before  the  Exchange 
Visitor  Program  Designation  Suspension 
and  Revocation  Board  pursuant  to  Title 
5,  United  States  Code,  sections  556  and 
557.  and  its  right  to  be  represented  by 
counsel,  to  cross-examine  witnesses  and 
to  present  oral  or  documentary 
evidence.  If  such  a  hearing  is  demanded 
in  writing  by  the  sponsor  within  ten 
days  after  receipt  of  formal  notice,  the 
hearing  shall  be  scheduled  promptly, 
after  proper  notice,  and  shall  be 


conducted  in  accordance  with  section 
556.  If  a  hearing  is  not  demanded  the 
Exchange  Visitor  Program  Designation 
Suspension  and  Revocation  Board  shall 
act  on  the  proposed  revocation  by 
majority  vote  on  the  basis  of  available 
evidence,  including  any  evidence 
submitted  by  the  sponsor.  The  Exchange 
Visitor  Progra.Ti  Designation  Suspension 
and  Revocation  Board  will  issue  a 
written  decision,  signed  by  all  three 
voting  members,  slating  the  basis  for  its 
action.  Whenever  one  of  the  three  Board 
members  disagrees  with  the  majority, 
the  member  may  write  a  dissenting 
opinion. 

(d)  If  the  Exchange  Visitor  Program 
Designation  Suspension  and  Revocation 
Board  decides  that  the  designation  of 
the  sponsor  should  be  revoked,  a  copy 
of  Its  decision  shall  be  given  to  the 
sponsor,  the  Immigration  and 
Naturalization  Service,  the  Bureau  of 
Consular  Affairs  of  the  Department  of 
State,  and  to  such  other  agencies ,  public 
or  private,  as  the  Board  shall  deem 
necessarv',  and  thereafter  no  Forms  LAP- 
66  issued  by  the  sponsor  shall  be 
recognized  or  accepted  for  the  issuance 
of  non-immigrant  visas  for  entry  into  the 
United  States,  Provided.  That  no  such 
revocation  shall  invalidate  any  such 
visas  previously  issued  for  Elxchange- 
Visitors  enrolled  in  the  sponsor's 
programs,  nor  in  any  way  diminish  or 
restrict  the  sponsor's  legal  or  financial 
responsibilities  toward  such  visitors. 

4  Section  514.18  is  revised  to  read  as 
follows; 

§514.18    Authority  of  the  Director  or  of  the 
General  Counsel. 

Except  as  to  acts  herein  provided  to 
be  done  by  the  Waiver  Board  or  the 
Suspension  and  Revocation  Board 
established  pursuant  to  this  Part,  all  acts 
herein  provided  to  be  done  by  the 
Agency  shall  be  performed  on  its  behalf 
by  the  General  Counsel,  his  or  her 
Deputy,  or  his  or  her  designee.  Nothing 
in  these  regulations  precludes  the 
exercise  of  any  functions  by  the 
Director. 

5.  Section  514.32  is  revised  to  read  as 
follows: 

§514^2    Action  by  the  Director  on 
requests  for  waivers. 

(a)  Upon  receipt  of  a  request  for  a 
recommendation  of  waiver  of  the  two- 
year  home  countrv'  physical  residence 
requirement  of  section  212(e)  of  the 
Immigration  and  .Nationality  Act,  as 
amended,  the  request  shall  be 
forwarded  to  the  Supervison,  Attorney 
of  the  Waiver  Review  Branch  in  the 
Office  of  the  General  Counsel  of  the 
Agency,  who  will  review  the  program, 
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policy  and  foreign  relations  aspects  of 
the  case,  and  ahall  make  a 
rfcommendation  in  the  case 

(b)  The  recommendation  of  the 
Supervisory  Attorney  shall  constilate 
the  final  recommendation  of  the  Ayenrv 
and  shall  be  transmitted  to  the  Attomfv 
(Jenerai  or  his  or  her  designee  for 
decision  except  in:  cases  involvinj^ 
requests  of  interested  United  States 
(iovemment  agenries.  in  which  the 
recommendation  of  the  Supervisory 
Attorney  is  unfavorable;  cases  in  which 
another  federal  agency  has  provided  tho 
Agency  with  a  written  opposition  to  a 
waiver  in  which  the  recommendation  of 
the  Supervisory  .Attorney  is  favorable; 
cases  in  which  a  "no  objection"  letter 
from  the  Government  of  the  exchange 
visitor's  country  or  nationality  or  last 
legal  residence  appears  in  the  file  uiid 
whose  participation  in  any  program  is 
financed  by  the  United  States 
Government  in  an  amount  exceeding 
$200().  and  as  to  which  the 
recominenilation  of  the  Superv.  i.sory 
Attorney  is  unf.ivorable,  except  for  an 
exchange  visitor  who  received  graduate 
medical  education,  cases  involving 
claims  of  proliahU-  persecution  on  the 
ground  of  race,  religion,  [lohtii  hI 
opinion,  nationality,  or  membership  in  a 
particular  social  group,  in  which  the 
Department  of  State  has  provided  the 
Agent  y  with  a  written  opinion  th.it  there 
is  no  genuine  basis  for  a  ( laim  of 
probable  persecution  on  the  ^rouiiii 
alleged,  and  in  which  thr 
recommendation  of  the  Supervisory 
Attorney  is  favorable;  and  cases  in 
which  for  any  reason  the  Supervisory 
Attorney  requests  Exchange  Visitor 
Waiver  Board  review  of  his  or  her 
recommendation.  The  Agency's 
complete  file  in  any  such  case  shall  be 
referred  to  the  Exchange  Visitor  Waiver 
Board.  The  Exchange  Visitor  Waiver 
Board  shall  review  the  program,  policy 
and  foreign  relations  aspects  of  the  case, 
and  shall  prepare  and  transmit  to  the 
Attorney  General  or  his  or  her  designee 
a  recommendation  which,  whether 
favorable  or  unfavorable,  shall 
constitute  the  final  recommendation  of 
the  Agency.  The  Exchange  Visitor 
Waiver  Board's  recommendation  shall 
be  signed  by  its  Chairperson.  The 
exchange  visitor  will  be  advised  of  the 
decision  in  the  case  by  the  Immigration 
and  Naturalization  Service. 

Dated;  February  2.  1987. 
C.  Normand  Poirier. 
Acting  General  Counsel. 
|FR  Doc.  87-4235  Filed  2-26-87:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearnis 

27  CFR  Parts  1,  4,  5,  7.  9,  18,  19,  20,  21. 
22.  47,  55,  70.  71.  72.  170,  178,  194,  250, 
251,252,  and  285 

IT.D.  ATF-2491 
Technical  Amendments 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (A IF),  Treasury. 
action:  Final  rule.  Treasury  decision. 


summary:  This  Treasury  decision  makes 

tc(  Sinical  amendments  and  conforming 
changes  to  Chapter  1  of  Title  27  Code  of 
Federal  Regulations  (CFR),  It  m.ikes 
nomenclature  changes  in  Parts  1.  70.  and 
71;  changes  the  address  for  the  ATF 
Distribution  Center,  and.  makes 
ccmfomiing  (.h.inges  to  Fart  9.  Some  of 
these  changes  were  requested  by  the 
CFR  L'nit  of  the  Office  of  the  Federal 
Register.  All  changes  are  to  provide 
clarity  and  uniformity  throughout  I  itie 
27  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  February  27.  1987. 
FO«  FURTHER  INFORMATION  CONTACT: 
lull  Weins  F.AA,  Wine  and  FVer 
Hr,=in(h.  Ariel  Rios  Federal  Huilding,  1200 
I'ennsvKania  Avenue  NW  .  WashinBton, 
DC  2().'.2ti  (2(i.'l  StitWti^ti 
SUPPLEMENTARY  INFORMATION:   The 
llirr.iu  (if  .All  iilin!,  Toh.ii  CO  and 
1  .riMrms  .iJinmistc's  regulations 
published  in  Ch.ipter  I  of  Title  2-  Code 
of  Federal  Regulations.  These 
regulations  are  updated  April  1  of  each 
ye.ir  to  incorporate  new  or  revised 
regul.itions  that  were  published  by  ATF" 
in  the  Federal  Register  during  the 
preceding  yc  ir  rp(jn  reviewing  Title 
27  for  the  annual  revision  ATF  and  the 
CFR  l'nit  of  the  OfHce  of  the  Federal 
Register  identified  several  amendments 
and  conforming  changes  that  are  needed 
to  provide  uniformity  in  Chapter  I  of 
Title  27.  Code  of  Federal  Regulations. 
These  amendments  and  changes  do  nut 
make  any  substantive  regulations 
changes  and  are  only  intended  to 
improve  the  clarity  of  Title  27. 
Throughout  Title  27  the  address  for  the 
ATF  Distribution  Center  has  been 
changed  to  reflect  the  new  address 
wherever  it  appears.  Nomenclature 
changes  have  been  made  m  Parts  1.  7U, 
and  71.  Part  9  has  been  amended  by 
only  making  conforming  changes  in  the 
map  and  boundary  descriptions  to 
provide  uniformity  throughout  the  i'art 
In  Part  71  fees  for  serMces  provided 
under  the  Freedom  of  Information  Act 
are  being  in(;ri'ased  in  accordance  with 
31  CFR  I'.irt  1.  and  the  addresses  for  the 


ATF  Regional  Ofnces  have  been 
updated. 

Paperwork  Reduction  Act 

The  provisions  of  the  P.iperwnrk 
Reduction  Act  of  1980.  Pub.  L.  96-51 1,  44 
I'  S  C  Chapter  35.  end  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  nile  because  no 
requirement  to  collect  information  is 
imposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  analysis  (5  US  C  604)  are  not 
applicable  to  this  final  nile  because  the 
agency  was  not  required  to  publish  a 
general  notice  of  proposed  rulemaking 
under  5  L',S-C,  553  or  any  other  law. 

Executive  Order  12291 

In  compli.ince  with  F\e(  uti\e  Order 
12291.  ATT  has  determined  that  this 
final  rule  is  not  a  "major  rule"  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions,  or 

(i  1  Signifu  ant  adverse  affect  on 
competitun,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  in  domestic  or  export 
markets.  Administrative  Procedures  AiA 

Because  this  final  rule  merely  makes 
technical  amemlments  and  conforming 
changes  to  improve  the  clarity  of  the 
regulations,  it  is  unnecessary  and 
impractical  to  issue  this  final  rule  with 
notice  and  public  procedure  under  5 
U.SC.  553(b)  Similarly  it  is  unnecessary 
and  impractical  to  subject  this  final  rule 
to  the  effective  date  limit. ition  of  5 
use  553(d| 

Drafting  Informatioa 

The  principal  author  of  this  document 
IS  Fori  D  Weins.  of  the  FAA.  Wine,  and 
Beer  Branch.  Bureau  of  .Mcohol. 
Tobacco  and  Firearms. 

List  of  Subjects 

27  CFR  Port  ; 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Imports.  Warehouses. 

27  CFR  Part  ■/ 

Advertising.  Consumer  protection, 
(  .isfoms  duties  and  inspection.  Imports. 
Libeling,  i'ackaging  and  containers. 
Wine 


27  CFR  Port  5 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Liquors,  Packaging  and 
containers. 

27  CFR  Part  7 

Advertising,  Beer,  Consumer 
protection.  Customs  duties  and 
inspection.  Imports,  Labeling. 

27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection, 
Viticultural  area.  Wine. 

27  CFR  Part  18 

Administrative  practice  and 
procedure.  Authority  delegations.  Excise 
taxes.  Exports,  Labeling,  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Spices  and  flavorings,  Stills, 
Surety  bonds. 

27  CFR  Part  19 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegation*, 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  funds  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imports, 
Labeling.  Liquors.  Packaging  and 
containers.  Puerto  Rico.  Reporting  and 
recordkeeping  requirements.  Research. 
Security  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands. 
Warehouses,  Wine. 

27  CFR  Part  20 

Administrative  practice  and 
procedure.  Advertising.  Alcohol  and 
alcohol  beverages.  Authority 
delegations.  Chemicals,  Claims. 
Cosmetics,  Excise  taxes. 

27  CFR  Port  21 

Alcohol  and  alcohol  beverages. 
Authority  delegations.  Chemicals. 
Gasohol. 

27  CFR  Part  22 

Administrative  practice  and 
procedure,  Advertising.  Alcohol  and 
alcohol  beverages.  Authority 
delegations,  Claims.  Excise  taxes. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds 

27  CFR  Part  47 

Administrative  practice  and 
procedure.  Arms  control.  Arms  and 
Munitions,  Authority  delegations. 
Chemicals.  Customs  Duties  and 
Inspection,  imports.  Penalties,  Reporting 
and  recordkeeping  Requirements, 
Scientific  Equipment.  Seizures  and 
forfeitures. 


27  CFR  Part  55 

Administrative  practice  and 
procedure,  Authority  delegations. 
Customs  duties  and  inspection. 
Explosives.  Exports,  Hazardous 
materials  transportation.  Imports. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Safety,  Security  measures, 
Seizures  and  forfeitures.  Warehouses. 

27  CFR  Part  70 

Administrative  practice  ar>d 
procedure,  Authority  delegations. 
Claims,  Government  employees.  Law 
enforcement.  Law  enforcement  officers 

27  CFR  Part  71 

Administrative  practice  and 
procedure.  Authority  delegations. 
Freedom  of  information.  Privacy. 

27  CFR  Part  72 

Administrative  practice  and 
procedure.  Authority  delegations. 
Seizures  and  forfeitures,  Surety  bonds. 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims,  Customs 
duties  and  inspection.  Disaster 
assistance,  Excise  taxes.  Labeling. 
Liquors,  Penalttes,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Wine. 

27  CFR  Part  178 

Administrative  practice  and 
procedure,  arms  and  munitions,  exports, 
imports,  intergovernmental  relations, 
penalties,  reporting  and  recordkeeping 
requirements,  research  seizures  and 
forfeitures. 

27  CFR  Part  194 

Alcohol  and  alcoholic  beverages, 
Authority  delegations.  Beer,  Claims. 
Excise  taxes.  Exports,  Labeling,  Liquors, 
Packaging  and  containers.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Wine. 

27  CFR  Part  250 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations  Beer 
Customs  duties  and  inspection. 
Electronic  funds  transfers.  Excise  taxes. 
Liquors,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements,  Surety  bonds, 
Transportation,  U.S.  possessions,  Wine. 

27  CFR  Part  251 

Administrative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages.  Authority  delegations.  Beer. 
Customs  duties  and  inspection.  Excise 
taxes.  Imports,  Labeling,  Liquors, 
Packaging  and  containers.  Perfume. 


Reporting  and  recordkeeping 
requirements.  Transportation.  Wine. 

27  CFR  Part  252 

Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  forces.  Authontv 
delegations.  Beer,  Claims  Excise  taxes. 
Exports,  Fishing  vessels.  Foreign  trade 
zones.  Liquors.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Vessels.  VN  arehouses.  \^  ine. 

27  CFR  Part  285 

Adrmnistrative  practice  and 
procedure,  Authonty  delegations. 

Cigarettes  papers  and  tubes.  Claims. 
Excise  taxes.  Packaging  and  containers. 
Penalties,  Seizures  and  forfeitures. 
Surety  bonds.  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

Titie  2".  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  1— [AMENDED] 

1.  The  authonty  citation  for  Part  1  is 
revised  to  read  as  follows; 

.Authority  27  I_:  F  C   203,  204 
51.25    [Amended] 

2,  In  §  1  25  replace  "Director  Alcohol, 
and  Tobacco  Tax  Division"  wherever  it 
appears  with  "Director  Bureau  of 
Alcohol,  Tobacco  and  Firearms  " 

§  1.59    [Amended] 

3  In  §  1.59(c)  replace  'Direcior. 
Alcohol  and  Tabacro  Tax  Division"  in 
the  second  sentence  with  "Dtrertor, 
Bureau  of  Alcohol.  Tobacco  and 

Firearms," 

PART  4— [AMENDED] 

4.  The  authonty  citation  for  Part  4 
continues  to  read  as  follows; 

.Authority:  27  U.S.C.  205. 

§  4J    [Amended] 

5.  Section  4.3(cj  is  revised  to  read  as 
follows: 

*  *  •  *  • 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  -Angus  Court.  Springfield.  Virginia 
22153. 


§4.38    (Amended) 

6.  Section  4,38:0  li  amendec  bv 
removing  the  phrase  "other  then  the 
mandator,  label  information"  in  the  first 
sentence. 

PARTS— [AMENDED] 

7.  The  authonty  citation  for  Part  5 
continues  'o  read  as  follows; 
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Aulhonty   2fi  U  S  C.  5:!ni    "m;",.  27  U.S.C. 
205 

H  StM  lion  5.3(c)  is  revised  to  read  as 

follows 

!)  5.3     Forms  prescribed. 

|(  )  RiHjUfsts  for  forms  shoiiici  \w 
niailfd  lo  the  A  IF  Distrihution  Ccnli'r, 
7'»43  An«us  Court.  SpnnKfi.lil,  Virginia 

§  5.38     I  Amended  I 

<)  Sr(  tion  U  :iH(il|  IS  .init-niird  by 
repl.ii  my  the  woni  'iirvv     v\itti  tlu'  word 
•■rii'l 

PART  7— I  AMENDED  I 

1(1,  The  .lulhorily  cil.ition  for  I'.irt  7 
(  onlmurs  to  rc.id  as  follows 
Aulh.iritv   27U.S.C.  205. 

^7.3     I  Amended  I 

11    Srttion  7.3(c)  is  revised  to  read  as 

follows: 

.  •  *  *  • 

1 1  I  Ki'()iicsls  for  forms  should  fie 
iiMiUtl  lo  the  A  IF  IJistriliulion  Center. 
•'•4:1  Angus  Court.  Springfield.  Virginia 

§7.24    I  Amended  1 

12.  Section  7  24(fl(2)  is  amended  by 
ropiar.ing  the  word  "Klumbacher"  with 
■■KiilmlMchcr"  in  the  second  senten<;e. 

PART  9— I  AMENDED  1 

1,)    The  aulhonly  (.il.ition  for  Part  9 
continues  to  read  as  follows: 

Aulh..rilv:  27  U.S.C.  205. 
5  9  27     I  Amended  I 

14.  Section  9.27(b)  is  revised  to  read 

as  follows: 

•         *         •         •         • 

(1))  Approved Mu/}.  The  appropriate 
map  for  determining  the  boundaries  of 
the  l.imc  Klin  Valley  Viticultural  area  is; 
I'aicints  Quadrangle,  California,"  1968, 
7.5  minute  series. 


§9.29    I  Amended  I 

I.').  Section  9.29lb)  is  revised  to  read 

as  follows: 

«         *         •         •         • 

(b)  Approved  maps.  The  maps 
showing  the  boundaries  of  the  Sonoma 
valley  viticultural  area  are  entitled: 

(1)  "Cuttings  Wharf,  Calif.",  1949 
(photorevised  1968  and  photoinspected 
1973),  7.5  minute  quadrangle; 

(2)  "Petaluma  Point,  Calif",  1959 
(photorevised  1968  and  photoinspected 
1973),  7.5  minute  quadrangle; 


(3)  "Sears  Point,  Calif".  1951 
(photorevised  1968),  7  ^)  niimite 
ijii.iiir.inyl''. 

i4|     I'rt.iliitlia  KivtT,  (iallf  ".  l'l.'')4 
lpholorcvis.nl  l'««  ami  IT:)],  7  fi  minute 
quadranglf, 

(5)  "Glen  Fllcn.  Calif  '.  1954 
(photorevised  U«>H  and  pholoinspt'ctfiH 
197J).  7  5  minute  quadranKlf. 

(6)  "Cotati.  Calif.".  1954  (photorcvisrd 
19()8  and  1973).  7.5  minute  quadrangle; 

(7)  "Santa  Rosa.  Calif".  1954 
(photorevise<i  19f>fl  and  1973).  7  5  minute 
tjiiadrangle. 

(tt]  "Kenwood.  C.ilif  ".  19,54 
(photorevised  1968  and  photoinspected 
1973).  7.5  minute  quadrangle;  and 

(9)  Appropriate  Sonoma  County  tax 
assessor's  maps  showing  the  Sonoma 
County  N'.ipa  County  line. 


§9.32     I  Amended! 

16.  Section  9.32(c)(5)  and  (6)  are 
revised  to  read  as  follows: 
«         •         •         •         • 

(c)*   •   • 

(5)  Then  following  that  contour  line 
generally  northwestward  to  (^arncros 
Creek  ((jn  the  Sonoma  Quadrangle  map) 

(6)  Then  following  the  same  contour 
line  generally  southeastward  to  the 
range  line  R.  5  W/R  4  W  (on  thf  \,.p,i 
Quadrangle  map) 


§9.34     I  Amended  I 

17.  Section  9.34|b)  and  (c)  are  revised 
lo  read  as  follows: 
•         «         •         •         • 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Finger  Lakes  viticultural  area  are 
two  U.S.G.S.  maps  scaled  1  250,000. 
They  are  entitled: 

(1)  "Rochester,"  Location  diagram  .\K 
lft-1. 1961:  and 

(2)  "Elmira."  Location  diagram  NK  IH- 
4.  1968. 

(c)  Boundaries.  The  boundaries  of  the 
Finger  Lakes  viticultural  area,  based  on 
laniimarks  and  points  of  reference  found 
on  the  approved  maps,  are  as  follows: 

(1)  Starting  at  the  most  northwest 
point,  the  intersection  of  the  Erie  Canal 
and  the  north/south  Conrail  line  south 
of  the  City  of  Rochester. 

(2)  Then  east  along  the  course  of  the 
Erie  Canal  approximately  56  miles  (45 
miles  due  e.ist)  to  the  interset  tion  of 
New  York  State  Highway  89  (\Y-^91 

(3)  Then  south  on  NY-^i9  four  mi'rs  to 
the  intersection  of  highway  i;S-2U. 

(4)  Then  east  on  LIS-20  for  36  miles  to 
the  intersection  of  interstate  HI  (1-81). 

(5)  Then  south  along  1-81  for  ten  miles 
to  NY-281. 


(6)  Then  south  along  NY-281  for  20 
miles  around  the  western  city  limits  of 
Cortland  where  NY-2H1  becomes  NY- 
13 

j:*)  Then  continuing  southwest  on  N'Y- 
1,1  (through  the  cities  of  Drydcn  and 
Ithaca)  approximately  30  miles  to  the 
intersection  of  NY-224. 

(H)  Then  due  west  one  mile  to  the 
southern  hountiary  of  Schuyler  County. 

(9|  Then  continuing  west  along  tins 
county  line  20  miles  to  the  community  of 
Meads  Creek 

(10)  Then  north  along  the  SchuvliT- 
Steuhen  county  line  four  miles  to  the 
ma)or  e.isl  west  power  line. 

(11)  Then  west  along  the  power  line 
for  eight  miles  to  the  intersection  of  NY- 
17  (four  miles  southeast  of  the 

(  ommunity  of  FJ.ith), 

(12)  Then  northwest  on  .\Y-17 
approximately  nine  miles  lo  the 
intersection  of  1-3!K). 

(13)  Then  northwest  on  1-390  for  21 
miles  to  the  intersection  of  NY-:i6. 

(14)  Then  north  for  two  miles  through 
the  community  of  Dansville  lo  NY-63. 

(15)  Then  northwest  on  NY-()3 
approximately  IH  miles  to  the 
mtersertion  of  .\Y-.i9,  pist  south  of 
Cenesi  (I 

(16)  Then  north  on  NY-39  nine  miles 
to  the  intersection  where  the  west  and 
north/south  Conrail  lines  meet  at  the 
community  of  Avon. 

(17)  Then  north  along  the  north/south 
Conrail  line  for  15  miles  to  the  beginning 
point  at  the  intersertion  of  the  Erie 
Canal. 

4  9  35     [Amended] 

18  Section  9.35(b)(3)  is  revised  to  read 

as  follows: 

•         •         «         •         * 

(3)  "Pismo  Beach  Quadrangle, 
California-San  Luis  Obispo  Co.."  7.5 
minute  series;  and 


§9.36    I  Amended! 

19.  Se(.tion  9  3f)((:)  is  revised  to  read  as 

follows: 

.         .         •         •         • 

(c)  Boundarirs  (1)  Beginning  at  the 
northwest  corner  of  Section  22  T13N 
KUW. 

(2)  Then  southerly  along  the  section 
line  between  Sections  22  and  21 
approximately  17(X)  feel  to  the 
intersection  of  the  section  line  and  the 
ridge  line  (highest  elevation  line) 
between  the  .VIcDowell  Creek  Valley 
and  the  Dooley  Creek  Valley. 

(3)  Then  southeasterly  along  the  riiiwe 
line  (highest  elevation  line)  to  the 
intersection  of  the  ridge  line  and  the 
1000-foot  contour  line  in  Section  27. 


(4)  Then  southeasterly  and  on  the 
McDowell  Creek  Valley  side  of  the  ridge 
along  the  1000- foot  contour  line  to  the 
intersection  of  the  1000-foot  contour  line 
and  the  south  section  line  of  Section  27, 

(5)  Then  easterly  along  the  section 
line  between  Sections  27  and  34  and 
between  Sections  26  and  35  to  the 
intersection  of  the  section  line  and  the 
centerline  of  Younce  Road. 

(6)  Then  southeasterly  and  then 
northeasterly  along  Younce  Road  to  the 
intersection  of  Younce  Road  and  the 
section  line  between  Sections  26  and  35. 

(7)  Then  due  north  from  the  section 
line,  across  Coleman  Creek 
approximately  1250  feet,  to  the  1000-foot 
contour  line. 

(8)  Then  westerly  and  then 
meandering  generally  to  the  north  and 
east  along  the  1000-foot  contour  line  to 
the  intersection  of  the  1000-foot  contour 
line  and  section  line  between  Sections 
26  and  25, 

(9)  Then  continuing  along  the  1000- 
foot  countour  line  easterly  and  then 
northwesterly  in  Section  25  to  the 
intersection  of  the  1000-foot  contour  line 
and  the  section  line  between  Sections  26 
and  25. 

(10)  Then  northerly  along  the  1000-foot 
contour  line  to  the  intersection  of  the 
1000-foot  contour  line  and  the  section 
line  between  Sections  23  and  24. 

(11)  Then  northerly  along  the  section 
line  arniss  State  Highway  175 
approximately  1000  feet  to  the 
intersection  of  the  section  line  and  the 
1000-foot  contour  line. 

(12)  Then  generally  to  the  northwest 
along  the  1000-foot  contour  line  through 
Sections  23  and  14  and  into  Section  15  to 
the  intersection  of  the  1000-foot  contour 
line  and  the  flov\line  of  an  unnamed 
creek  near  the  northeast  corner  of 
Section  15. 

(13)  Then  southwesterly  and  down 
stream  along  the  flowline  of  said 
unnamed  creek  and  across  Section  15,  to 
the  stream's  intersection  with  the 
section  line  between  Sections  15  and  16. 

(14)  Then  southerly  along  the  section 
approximately  100  feet  to  the  northwest 
corner  of  Section  22  and  to  the  point  of 
beginning. 
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§9.37    (Amended) 

20.  Section  9.37(c)  is  revised  to  read  as 
follows: 
•  «  •  •  • 

(c)  Boundvrips.  The  Shenandoah 
Valley  viticultural  Area  is  located  in 
portions  of  Amador  and  El  Dorado 
Counties  of  California  The  boundanes 
are  as  follows: 

(1)  Beginning  at  the  point  where  the 
Consumnes  River  meets  Big  Indian 
Creek. 


(2)  Then  south,  following  Big  Indian 
Creek,  until  Big  Indian  Creek  meets  the 
boundary  between  Sections  1  and  2  of 

Township  7  .North  Range  10  East. 

(3)  Thrai  following  this  bounda-n^ 
south  until  it  meets  the  Oleta 
(Fiddletovim)  Road. 

(4)  Then  following  the  Oleta  Road 
east  until  it  meets  the  boundary 
between  Sections  6  and  5  of  Township  7 
.North  Range  11  East. 

(5)  Then  following  that  boundary 
north  into  Township  8  North  Range  11 
East,  and  continues  north  on  the 
boundary  between  Sections  31  and  32 
until  this  boundary  meets  Big  Indian 
Creek. 

(6)  Then  following  Big  Indian  Creek  in 
a  northeasterly  direction  until  Big  Indian 
Creek  meets  the  boundary  between 
Sections  28  and  27  of  Township  8  North 
Range  11  East. 

(7)  Then  following  this  boundary  north 
until  it  reaches  the  southeast  corner  of 
Section  21  of  Township  8  .North  Range 

11  East. 

(8)  The  boundary  then  proceeds  east, 
then  north,  then  west  along  the 
boundary  of  the  western  half  of  Section 
22  of  Township  8  -North  Range  11  East  to 
the  intersection  of  Sections  16. 15.  21, 
and  22. 

(9)  Then  proceeding  north  along  the 
boundary  Une  between  Sections  16  and 
1 5  of  Township  8  .North  Range  1 1  East 
and  continues  north  along  the  boundary 
of  Sections  9  and  10  of  Township  8 
.North  Range  11  East  to  the  intersection 
of  Sections  9,  10,  3,  and  4  of  Township  8 
North  Range  11  East. 

(10)  Then  proceeding  west  along  the 
boundary  of  Sections  9  and  4, 

(11)  Then  continuing  west  along  the 
boundary  of  Sections  5  and  8  of 
Township  8  North  Range  11  East  to  the 
Consumnes  River. 

[12]  Then  the  boundary  proceeds  west 
along  the  Consumnes  River  to  the  point 
of  the  beginning. 

§9.43    [Amended] 

21.  Section  9.43(c}  is  revised  to  read  as 
follows: 
•  •  •  •  • 

(c)  Boundaries.  The  Rocky  Knob 
viticulture!  area  is  located  in  Floyd  and 
Patrick  Counties  in  southern  Virginia. 
The  boundaries  are  as  follows: 

(1)  The  beginning  point  is  the 
intersection  of  Virginia  State  Route  .Nos. 
776  and  779  at  Connors  Grove. 

(2)  Then  follow  State  Route  .No.  779 
south  and  east  to  the  Blue  Ridge 
Parkway. 

(3)  Then  south  on  the  parkway  to  its 
first  intersection  with  State  Route  .No 
758. 

(4)  Then  follow  State  Route  No.  758 
east  to  the  intersection  of  State  Route 


-No  726  at  the  southern  boundary  of  the 
Rocky  Knob  Recreation  .Area 

(5)  Then  follow  the  boundary  of  the 
Rocky  Knob  Recreation  .Area  south  then 
in  a  northeastern  direction  to  where  the 
bounddrv  ''irst  intersects  State  Route  No. 
8 

(6)  Then  from  that  point  at  State  Route 
No.  8,  proceed  northeast  in  a  straight 
line  to  State  Route  No.  719  and  Widgeon 
Creek  at  a  point  about  0.7  of  a  mile  west 
of  the  intersection  of  State  Route  Nos. 
719  and  710. 

(7)  Then  proceed  nor'hwts'  ir,  a 
straight  line  to  the  intersec.or.  wit- 
State  Route  .No.  710  and  the  B.afc  kidge 
Parkway, 

(8)  Then  follow  the  Parkwav 
southwest  to  the  intersection  witn  S'.au 
Route  .No,  726, 

(9)  Then  turn  nght  on  State  Routi  .No. 
726  and  proceed  0  6  of  a  mile  to  a 
roadway  at  the  3308  elevation  point  on 
the  map. 

(10)  Then  from  that  point,  proceed 
west  in  a  straight  line  back  to  the 
starting  point  at  Connors  Grove. 

§9.48    [Amended) 

22.  Section  9  48  !b1  and  fc)  are  revised 
to  read  as  follows: 
•         •         •         •         • 

(b)  Approved  maps.  Approved  maps 
for  the  Monticello  viticultural  area  are 
three  1971  U.S.G.S.  maps  titled: 

(1)  Charlottesville  Quadrangle, 
\'irginia:  1:250.000  minute  series; 

(2)  Roanoke  Quadrangle.  Virginia; 
1:250.000  minute  series;  and 

(3)  Washington,  DC:  1:250.000  minute 
series, 

(cj  Boundaries.  (1)  Beginning  at 
Norwood,  Virginia,  follow  the  Tye  River 
west  and  northwest  until  it  intersects 
with  the  eastern  boundary  of  the  George 
Washington  National  Fores' 

(2)  Then  follow  this  bounaary 
northeast  to  Virgm:a  Rl  664. 

(3)  Then  west  fciiowmg  Rt.  664  to  its 
intersection  with  the  Nelson  Ccur'v 
Line 

(41  Then  northeast  along  the  .Nelson 
County  line  to  its  intersection  with  the 
Albemarle  County  hne  at  Jarman  Gsp. 

(51  Then  from  this  point  continuing 
northeast  along  the  eastern  boundary  of 
the  Shenandoah  .National  Park  to  its 
intersection  with  the  northern 
.Albemarle  County  line. 

(6)  Then  following  the  cou.Ty  ime 
southeast  to  its  intersecticr  with  the 
Orange  County  line, 

(7)  Then  continuing  north  on  the 
county  line  to  its  intersechon  wTfh  the 
RapJdan  River,  which  continues  as  the 
Orange  County  line. 
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|H|  Then  fijllovMiiK  thi-  K.ipiJ.iii  Kr..T 
<  ist  iim!  northeast  to  its  confluence  with 

the  Muunlain  Run  Rivit. 

(9)  Then  foil. .a  .■.^  iht-  Maintain  Run 
KivtT  sni:'hv\i'-'  'ii  lis  mlfrscction  with 
\  irt;Hn.i  Ki  n;'i-  ..''  i 

(10)  Thr'i    .  r:'  !!iimg  southwcst  along 
Ht   20  It)  the  '.  Mijmratf  hmits  of  the  town 

n!  ()'.   KV^f, 

111)  1  f'.cn  following  the  (.orporate  linut 
hiif  sDiithws!  to  lis  intersection  with 
(■  S    H^m:'..  !  , 

|K!i   rhcii  i  (iiilinuiriK  soulhwrst  mi  Kl 
1")  In  Its  intersec.tion  with  Viryiina  Ht 
J. 11  in  'he  town  of  (jordonsville 

ll.il  Ihfii  southwest  along  Rt.  2J1  to 
Its  intcresection  with  Alhemarie  County 
line. 

1 141  Then  contiinriiy  southwest  along 
the  county  line  to  its  intiTsri  tion  with 
the  |<imes  River 

|1SJ  Then  followilix  the  j.inws  Kiver  to 
Its  (  onfluence  with  the  Tye  Hs'.i'r  at 
Norwood.  Viriiiiiia    the  hryinr.ing  point. 

§9  49    I  Amended! 

^1  Se(  tion  y  4')tt  Jl-Jlxv)  is  revised  to 
re, 111  <is  follows: 
.         •         •         •         • 

I  \v)  From  there  in  a  straight  line 

westward  to  the  952  ft   summit  :of 
Mus(  oneli  ony  Mountain  (on  the 
Kren.:htovvn  (Jiadrangle  map). 


§9  50     I  Amended  1 

2A  Se(  tion  9  ,')()(c)(15)  is  revised  to 
read  as  follows: 


115)  The  boundary  follows  the  Pauba 
Land  Grant  l)oundary  northwesterly. 
then  west,  then  sou'h   th.en  west,  to 
Warren  Road  (whu  h  i  mim  vies  with  the 
range  line  divuiitiv;  R  IP  ;>   l  \\  est  from 
R  iti«e2  West). 


§9.60    1  Amended! 

25.  Section  9.60(c)  is  revised  to  read  as 

follows: 

•         •         •         *         * 

(c)  Boundaries.  The  Shenandoah 
Valley  Viticultural  area  is  located  in 
Frederick.  Clarke.  Warren.  Shenandoah. 
J'.ige.  Rockingham.  Auuiusta,  Rorkhrui«e, 
Botetourt,  and  Amherst  Counties  in 
Virginia,  and  Herkeley  ami  Jefferson 
Counties  in  West  Virgini.i    I'he 
boundaries  are  as  follovss 

(1)  The  t)oundary  line  st.irts  at  the 
point  of  the  intersection  of  the  Potomac 
River  and  the  VirgmiaVVest  Virginia 
State  line  approxim.itely  eight  miles  east 
of  Charlestown.  West  Virginia. 

(2)  Then  the  boundary  proceeds 
southwesterly  upproximalely  14  8  miles 
alori«  the  St,ite  line,  which  essentially 


f'>!l,)ws  the  crest  of  the  Hhie  Rid),;e 
Mount, uns,  to  its  intersection  with  the 
vveslern  lionler  hue  of  Clarke  County. 
Virginia 

(3)  Then  the  boundar>  continues 
approximately  13.8  miles  southweste'ly 
along  the  county  line  and  the  (rest  of  the 
Blue  Ridge  to  its  intersection  with  the 
western  boundary  line  of  Warren 
County.  Virginia. 

(4)  Then  the  boundary  continues 
approximately  I'i  miles  along  the 
W.irren  County  hne  to  its  intersection 
v\!th  the  Skyline  Unve 

I'))  I'hen  the  bounei.iry  continues 
apjiroximately  71  miles  in  a 
southwesterly  direction  .iIop.k  the 
Skyline  Drive  and  the  Blue  Ruige  to  its 
intersection  with  the  Blue  Ridk;e 
P.I  rk  way 

(6)  Then  the  bound, ir\  (  ontinues 
npproxim.i'eU  ''.)  nules  in  a 
soiithe.is!.';  i    ;;. (tion  along  the  Blue 
Kid.i^e  I'aiku.a  to  Its  intersei  tion  with 
the  ), lines  Riv  er 

(7)  Then  the  boundary  proi  eeds 
approxmritely  44  miles  along  the  [.inu's 
River  III  a  west  northwesterly  direction 
to  its  intersection  vMth  the  northwest 
boundary  line  of  the  Jefferson  .Nation, il 
Forest  near  Fa)jle  Ro(  k 

(8)  Then  the  boundary  proceeds 
approximately  10.5  miles  in  a 
northeasterly  direction  along  the 
Jefferson  National  Forest  line  and  along 
the  crest  of  North  Mountain  to  its 
intersection  with  the  western  boundary 
line  of  Rockbridge  County 

(9)  Then  the  boundary  continues 
approximately  23  miles  along  the  coiintv 
line  in  the  same  northeasterly  direction 
to  its  intersection  with  the  Chesapeake 
and  Ohio  Railro.id 

(10)  Then  the  bound, iry  t  ontinues 
approximately  23  miles  along  the 
ru:ir'.,ni  between  the  C'.reat  North 
Miiuii'u.r.  and  the  Little  North  Mountain 
to  its  intersection  with  the  southeastern 
boundary  line  of  the  George  Washington 
National  Forest  at  Buffalo  Gap. 

(11)  Then  the  boundary  continues 
approximately  81  miles  northeasterly 
along  the  George  Washin«tim  Nation. il 
Forest  Line  to  the  Vertic.d  Control 
Station,  (elevation  1883).  on  the  crest  of 
Little  North  Mountain  approximately  3 
miles  west  of  Van  Buren  Furnace. 

(12)  Then  the  boundary  line  continues 
approximately  53  miles  northeasterly 
along  the  crest  of  Little  North  Mountain 
to  its  intersection  with  the  Potomac 
River  in  Fort  Fred.erick  State  Park. 

(13)  Then  the  boundary  continues 
approxim.iiely  47  4  miles  southeasterly 
along  the  Potomac  River  to  the 
beginning  point  at  that  Rivers 
intersection  with  the  boundary  line 
between  West  Virginia  and  Virsinia. 


§9  65    (Amended] 

Jti  Sei  ti.in  9  t.,"i(bl  .md  |i  ]  are  revised 
to  re, id  as  follows 
.  .  .  •  • 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  North  Fork  of  Roanoke  viticultural 
area  are  six  U.S.G.S.  Virginia,  7.5  minute 
series  maps.  They  are: 

(1)  McDonalds  Mill  Quadrangle.  1965: 

(2)  Glenvar  Quadrangle.  1965; 

(3)  Elliston  Quadrangle.  1965: 

(4)  Ironto  Quadrangle.  1965: 

(5)  Blacksburg  Quadrangle,  1965:  and 

(6)  Newport  Quadrangle.  1965. 

(c)  Boundaries.  The  .North  Fork  of 
Roanoke  viticultural  area  is  located  in 
parts  of  Roanoke  and  Montgomery 
Counties  in  southern  Virginia. 

(1)  The  point  of  the  beginning  is  in  the 
north  at  the  intersection  of  State  Routes 
785  and  697  in  Roanoke  County. 

(2)  Then  the  boundary  follows  State 
Route  697  northeast  over  Crawford 
Ridge  to  the  intersection  at  State  Route 
h24. 

(3)  Then  the  boundary  tarns 
southwest  on  State  Route  624  alon^  th,e 
boundary  of  the  Jefferson  National 
Forest  and  then  continues  across  the 
Montgomery  County  line  to  U.S.  460 
(l)usiness) 

(4)  Then  the  boundary  follows  I'  S. 
Route  460  (business)  south  through  the 
town  of  Blacksburg 

(5)  Then  the  boundary  continues  on 
U.S.  Route  460  (bypass)  to  the 
intersection  of  U.S.  Route  460  Fast. 
where  it  turns  east  for  approximately 
one  mile  to  the  intersection  of  U.S. 
Interstate  Highway  81  at  Interchange  37. 

[h]  Then  the  boundary  continues 
northeast  on  Interstate  Highway  81  to  its 
intersection  with  State  Route  ()<)3  at 
interchange  38 

(7)  Then  the  boundary  continues 
northwest  on  State  Route  603  to  its 
intersection  with  State  Route  629. 

(8)  Then  the  boundary  follows  Stale 
Route  629  (which  later  becomes  State 
Route  622  north  of  Brandshaw  Creek)  2 
miles  across  the  Roanoke  County  line  to 
where  it  intersects  the  Chesapeake  and 
Potomac  Telephone  Company  right-of- 
way. 

(9)  Then  the  boundar>  turns  northwest 
along  the  C  A  P  right-of-way  over  Pearis 
Mountain  to  the  point  where  the  right-of- 
way  intersects  State  Route  785.  one 
quarter  mile  northeast  of  the 
intersections  of  State  Routes  785  and 
697. 

(10)  Then  the  boundary  follows  Slate 
Route  784  back  to  the  beginning  piunt. 


§9.66    (Amended) 

27.  Section  9.66(c)  (1).  (7).  (8).  (9).  and 
(13)  are  revised  to  read  as  follows: 

*  •         •         •         • 

(c)-    •    • 

(1)  Starting  point  Healdsburg  map- 
Healdsburg  Avenue  Bridge  over  the 
Russian  River  at  Healdsburg.  Proceed 
south  along  Russian  River  to  the  point 
where  Russian  River  and  Dry  Creek 
converge,  from  this  point  proceed  west 
in  a  straight  line  to  Forman  Lane. 

*  *         *         •         . 

(7)  Proceed  in  a  westerly  direction 
along  California  Hwy  116  to  Monte  Rio 
where  it  intersects  the  Bohemian  Hwy. 

(8)  Proceed  southeast  along  the 
Bohemian  Hwy  onto  the  Camp  Meeker 
Map  and  then  the  Valley  Ford  map  to 
the  town  of  Freestone  where  it 
intersects  the  Bodega  Road. 

(9)  Proceed  northeast  along  the 
Bodega  Road  onto  the  Sebastopoi  map 
to  the  city  of  Sebastopoi  where  it 
becomes  California  Hwy  12  then 
northeast  along  California  Hwy  12  to  its 
intersection  with  Wright  Road. 

*  •  •  •  « 

(13)  Proceed  in  a  northerly  direction 
along  Franz  Vally  Road  to  the  northerly 
most  crossing  of  Franz  Creek. 


§9.67     I  Amended] 

28.  Section  9.67  is  amended  by  adding 
a  new  paragraph  (bl[13)  to  read  as 
follows: 


(13)  "Middletovvn  Quadrangle, 
Marv  land."  7  5  minute  series.  1953 
(i'hotorevised  1979); 
•  •  •  •  * 

§9.68    (Amended! 

29.  Section  9  68(c)  is  revised  to  read  as 

follows: 


(c)  Boundary's-  The  Merritt  Island 
Viticultural  area  is  located  in  Yolo 
C'ounty.  California,  six  miles  south  of  the 
City  of  Sacramento.  The  boundaries  of 
the  Merritt  Island  viticultural  area,  using 
l.indmarks  and  points  of  reference  found 
on  the  appropriate  U.S.G.S.  maps,  are  as 
follows: 

(1)  Starting  at  the  most  southernly 
point,  the  intersection  of  Sutter  Slough 
with  the  Sacramento  River. 

(2)  Then  west  along  the  course  of 
Sutter  Slough  for  0.54  miles  until  it 
intersects  Elk  Slough. 

(3)  Then  northeast  along  the  course  of 
Flk  Slough  for  9.58  miles  to  the 
community  of  Clarksburg  and  the 
intersection  of  Sacramento  River. 


(4)  Then  southeasterly  along  the 
course  of  the  Sacramento  River  for  7  8 
miles  to  the  beginning  point. 

§9.71    (Amended) 

30.  Section  9.71(c)  is  revised  to  read  as 
follows: 


(c)  Boundaries.  The  Hermann 
viticultural  area  is  located  in  central 
Missouri  along  and  south  of  the  Missouri 
River,  in  the  northern  portions  of 
Gasconade  and  Franklin  Counties.  The 
boundaries  of  the  Hermann  viticultural 
area,  using  landmarks  and  points  of 
reference  found  on  the  appropriate 
U.S.G.S.  maps,  are  as  follows: 

(1)  Starting  at  the  intersection  of  the 
Gasconade  River  with  the  Missouri 
River. 

(2)  Then  continuing  east  and  northeast 
approximately  16.5  miles  along  the 
Missouri  River  Pacific  Railroad,  as  it 
parallels  the  Missouri  River,  to  the 
Gasconade/Franklin  County  line. 

(3)  Then  continuing  along  the  Missouri 
Pacific  Railroad  southeast 
approximately  8.5  m.iles  to  the 
intersection  Big  Berger  Creek. 

'  (4)  Then  southwest  along  the  winding 
course  of  Big  Berger  Creek  for 
approximately  20  miles  (eight  miles  due 
southwest)  to  Township  line  T,44/'45N. 

(5)  Then  west  along  the  T.44/45.N.  line 
approximately  15.5  miles  to  the 
intersection  of  First  Creek. 

(6)  Then  north  and  northwest  along 
the  course  of  First  Creek  approximately 
13.7  aiiles  (6.5  miles  straight  northwest) 
to  tne Intersection  of  the  Gasconade 
River. 

(7)  Then  northeast  along  the  course  of 
the  Gasconade  River  approximately  3  8 
miles  to  the  beginning  point. 

§9.75     I  Amended] 

31.  Section  9.75[cJ(43J  is  revised  to 
read  as  follows: 


(c)-    •    • 

(43)  Then  southwest  following 
Washington  Highway  126  and  U.S. 
Highway  12  through  Marengo.  Dayton, 
and  Waitsburg  to  Dry  Creek  m  Dixie: 

§9.78     (Amended) 

32.  Section  9.78(c)[2]  is  revised  to  read 
as  follows: 


(2)  The  boundary  follows  the  Illinois- 
Indiana  State  line  northerly  (across  the 
Belleville  map)  to  Interstate  Route  64 
(Vincennes  map). 


§9.79    (Amended] 

33.  Section  9.79(c)  is  revised  to  read  as 
follows: 

*  •         •         •         • 

(c)  Boundaries.  The  Lake  Michigan 
Shore  viticultural  area  is  located  in  the 
southwestern  corner  of  the  Slate  of 
Michigan.  The  boundaries  of  the  Lake 
Michigan  Shore  viticultural  area,  using 
landmarks  and  points  of  reference  found 
on  the  appropriate  U.S.G.S  maps,  are  as 
follows 

(1)  Starting  at  the  most  northern  point. 
the  intersection  the  Kalamazoo  River 
with  Lake  Michigan. 

(2)  Then  southeast  along  the  winding 
course  of  the  Kalamazoo  River  for 
approximately  35  miles  until  it  intersects 
the  Penn  Central  railroad  line  just  south 
of  the  City  of  Otsego. 

(3)  Then  south  along  the  Penn  Central 
railroad  line,  through  the  City  of 
Kalamazoo,  approximately  25  miles  until 
it  intersects  the  Grand  Trunk  Western 
railroad  line  at  the  community  of 
Schoolcraft, 

(4)  Then  southwest  along  the  Grand 
Trunk  Western  railroad  line 
approximately  35  miles  to  the  Michigan/ 
Indiana  State  line. 

(5)  Then  west  along  the  Michigan- 
Indiana  State  line  t'nproximately  38 
miles  until  it  meets  Lake  Michigan. 

(6)  Then  north  along  the  eastern  shore 
of  Lake  Michigan  approximately  72 
miles  to  the  beginnmg  point. 

§9.80    (Amended] 

34.  Section  9  80(b)  is  revised  to  read 
as  follows: 

*  •         *         *         • 

(b)  Approved  map.  The  approved  map 

for  the  York  Mountain  viticultural  area 
IS  the  U.S.G.S.  map  entitled  "York 
Mountain  Quadrangle."  7.5  minute 
series  (topographic).  1949  (phoforevised 

19-9). 

«  •  *  «  * 

35.  Section  9.80(c)(4)  is  revised  to  read 
as  follows: 


(c)  •   •    • 

(4)  Then  proceed  north  along  Dover 
Canyon  Creek  to  its  intersection  with 
Dover  Canyon  Road,  then  following 
Dov  er  Canyon  Road  (which  becomes 
Dover  Canyon  Jeep  Trail)  back  to  the 
point  of  beginning. 

§9.81     (Amended] 

36.  Section  9.81(b)  is  revised  to  read 

as  follows: 

(b)  .Approved  maps.  The  approved 
maps  for  the  Fiddletown  viticultural 
area  are  four  U  S  G  S  maps  entitled: 


fol, 


T-11  ;i  r\/ 
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(11  Fuiiili'towii.  (A    IfMP,  7  S  miiuitf 
scries: 

{2]  Am.iilnr  CiH    CA.  l'Hi2.  7.5  minute 
scrifs. 

(,))  I'liH-  Cruvu.  (.A.  rJ'lH 
(photoinspectcd  1973).  7.5  minute  series; 

(4)  Aukum.  CA.  1952  (pholnrevisfd 
I'CJi,  7  5  miiiiile  series. 


5  9.91     I  Amended  I 

T   Sci  tion  9  91(i;|  is  revised  to  read  <iS 

f(rll()WS 

|(  1  Ihniiuliinrs  The  VVdlla  W.dlcj 
V.ilicy  vitK  ul'iiral  area,  located  in  the 
southeast  portion  of  Washington  St.ite 
and  the  northea.st  portion  of  Oregon. 
The  fioundanes  of  the  Walla  Walla 
Valley  viticultural  area,  using  landniaiks 
and  points  of  reference  found  on  the 
appropriate  LJ.S  G.S.  maps,  are  as 
follows: 

(1)  Beginning  at  a  point  just  northeast 
of  Dixie,  Washington,  m  THN/37F..  at  the 
intersertion  of  Highway   t  and  Mud 
Creclv 

(2)  Then  southwest  along  Stale 
Highway  3  approximately  4  miles  to  its 
intersection  with  the  Northern  Pacific 
Railroad  inT-N7K.rH. 

(.1)   Then  follow  the  Northern  Pacific  in 
a  generally  westerly  direction  through 
Walla  Walla,  (  ontinumg  west  then 
northwest  along  the  railroad  line,  past 
I'edigo  Slaticiii  approxun.itely  7  miles 
until  It  iiiNTst'i  !s  liie  sr(.<ind.iry  ro.id  in 
1HN/K.14E. 

(4)  Then  southwest  in  a  strniyh!  line 
.ippruximately  Wh  miles  until  it  meets 
the  Union  Pacific  Railroad  at  the 
intersection  of  T7N  and  K32F'R:i:iF. 

(5)  Then  south  along  R.12F  'R  )3F,  for  2 
miles  until  it  intersects  the  1  (K)0  foot 
contour  line. 

(6)  Then  follow  the  1.(MK1  foot  contour 
line  in  a  southeast  direction  until  it 
intersects  the  Union  Pacific  Railroad  at 
T5N/R35E. 

(7)  Then  south  along  siiid  track  until  it 
intersects  Dry  Creek  in  T4N/RXSE. 

(H)  Then  southeast  along  Dry  Creek 
until  it  intersects  the  2,000  fixit  i ontour 
line 

(9)  rht:n  continue  in  a  northeast 
direction  along  the  2.0(X)  foot  contour 
line  until  it  intersects  Dry  Creek  in  T"N7 
R30F. 

(lU)  Then  math  along  Dry  Creek, 
approximately  3'.;  nulcs.  until  it 
intersects  the  Northern  Pacific  Railroad 
atT8N/R37E 

Dll  Then  continuing  la  a  northeast 
directum  along  s.od  trai  k  untd  it 
intersei  ts  Mud  ( Ireck 

(121   Ihen  tol!i>v\  Mud  Crt-fk  m  a 
nonhwrst  dirfction  to  the  bfginnmg 
poin'  wtif-e  ••  !nter<(ec!5  St.ite  Hiy^w.iv 
3 


§9  92     |Ani>endedl 

3rt  Sei  tion  9  92lt  1(2)  is  revised  to  read 

,is  fi  iliovv  s 


miles 


I')  ■    ■    ■  .  , 

(2)  Then  north  .ipproximately 

following  Sunnyside  Road  and 

continuing  along  the  section  line  to  the 

point  of  interse(  lion  of  section  IH.  17.  2 

and  21.T.nS..  K21K.. 


§  9.94     I  Amended  I 

39   S«'C.ti()n  9  94( 
follows. 


IS  revi 


sed  t 


o  real 


las 


(c)  Bcundant'S.  The  Howell  Mountain 
viticultural  area  is  located  in  Napa 
County,  California,  and  is  part  of  the 
Napa  Valley  viticultural  area.  The  exact 
boundaries  of  the  viticultural  area, 
based  on  landmarks  and  points  of 
reference  found  m  the  approved  maps, 
as  follows, 

HI  fJeginning  at  the  1.4()()  foot  contour 
line  at  the  intersei  tion  of  Sei  tions  15 
and  16  in  Rf)W/T9N  of  the  Detert 
Reservoir  Quadrangle  U.S.C.S.  map 

(21  Then  ccmtinuing  in  an  east  and 
southeast  direction  along  the  1,400  foot, 
contour  line  to  the  srnitheast  comer  of 
Section  23  in  R5W/THN 

(  tl  Then  in  a  generaUy  northwest 
direction  along  the  1,400  font  contour 
line  until  it  in'erse(  ts  the  line  between 
Sei  turns  21  and  22  in  RBW/T9N 

(4!  Then  north  along  the  Section  21/22 
iioundary  line  to  the  st.irting  point  at  the 
1,4()<.)  foot  contour  line. 

§9  98    [Amended  I 

40  Sec  tion  9  98  is  amended  by 
removing  paragraph  (b)(17); 
redesignating  existing  paragraphs  (blflUl 
through  (36)  as  (b)  (17)  through  (35).  and 
adding  new  paragraphs  (b)  (36)  through 
(38)  to  read  as  follows: 
*         •         •         •         * 

(b)  •  •  • 

(36)  Greenfield,  CA.  1956 

(37)  Salinas,  CA,  1947  (photorevised 

1975) 

(3B)  iiea.Mde   C.\.  1947  (pholurpviseil 

1968.  pfiotoinspected  1974) 


§9,98    (Amended  I 

41    Section  9  98ic)  (37)  and  f72)  are 
revisfii  U)  read  as  followK 

(c)  •  *  • 

(37)  Then  north  along  the  line 
separating  Range  8  E.  and  Range  9  F 
along  the  western  bcFundanrs  of 
sectitms  m  25.  24.  13.  12.  and  1   T  l<tS 
R,  8  E,  to  the  northeast  comer  nf  sei  t'on 
1    T   Ti  S    R  9E. 


("2)  Then  east  to  the  northwest  (  nrner 
)f  section  2.  T  17S..  R.  4K 


§9.102     lAmendedl 

42  Section  9  102(c)(1)  is  revised  to 
read  as  follows: 


(1)  The  beginning  point  is  the  northern 
most  point  at  which  the  IHOO  foot 
contour  line  crosses  the  section  line 
dividing  section  22  from  section  23.  in 
Township  6  North.  Range  7  West 
•         •  •  • 

§9.105    [Amended) 

43  Section  9.105  is  amended  by 
removing  paragraph  (b)(14|; 
redesignating  existing  paragra[ihs  |hlll5) 
through  (32)  as  (b]114|  through  (31).  and; 
adding  new  paragraphs  (bj(32j  thr.iugh 
(h)(40|  to  read  as  foDows: 
.  .  .  •  • 

(b)-   •   • 

(32)  "Mason  Dixon  Quadrangle' 
edition  of  194,V53  (photorevised  1971) 

(33)  ■'Hagerstown  Quadrangle", 
edition  of  1943-53  (photorevised  1971. 
photoinspected  1977). 

(34)  "Funkstnwn  Quadrangle",  edition 
of  1943-53  (photorevised  1971. 
photoinspected  IT") 

(3.5)  "['lainfiehl  Qu.idranglc".  edition 
of  1975 

l.tti)  ■•Shippensliurg  Quadrangle  ", 
edition  of  1973, 

(37)  "Chambeisburg  Quadrangle '. 
edition  of  1973 

(38)  "Williamson  Quadrangle",  edition 
of  19:'3 

(39)  "Creeni  .islle  Quadrangle", 
edition  of  19~3 

(40)  "Dillsburg  Quadi  .ingle  '.  e.iilion  of 
1973. 


PART  18— (AMENDED) 

44  The  authority  citation  for  Part  18  is 
revised  tu  read  as  follows 

.Aathoriry  Zfi  T  S  C   5tin    h\~2.  bfB   Sl'g, 
52Ui,  '<S\\.  ,5>5.52.  HUi5,  7Mb.  44  U  S  C    J,SfrHni 

5  18.16     (Amended) 

45.  Section  18  16(c)  is  revised  to  read 
as  follows: 

•  •  •  * 

(c|  Requests  for  iormt  9f>ould  be 
mailed  to  tJ>e  ATF  liistribulxin  Center. 
7943  Angvw  Court  Springfield.  Virginia 

22153 


PART  19— I  AMENDED  I 

4b-  Thr  HuthoRfy  dtafnm  for  Pa't  19 
continues  to  rr**?}  »s  foUows- 


Authority:  19  U  S,C,  81c.  1311:  26  U  S  C, 
5001,  5002.  5004-6,  5008,  5041,  5061.  5062,  5066, 
5101,  5111-5113,  5221-5223.  5231,  5232,  5235. 
52.36,  5241-5242,  5271.  5273.  5301,  5311-5313, 
5362.  5370.  5373.  5501-5505,  5551-5555,  5559, 
5561.  5562.  5601,  5612,  5682.  6001.  6065.  6109, 
6302.  6311.  6676.  7510,  7805:  31  U.S  C.  930t, 
9303.  9304,  9306 

§19.1005    [Amended) 

47,  Section  19, 1005(b)  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 
*  •  •  •  * 

(b)  *   *   '  The  list  may  be  obtained  at 
no  cost  upon  request  from  the  ATF 
Distribution  Center.  7943  Angus  Court, 
Springfield.  Virginia  22153. 


PART  20— (AMENDED] 

48.  The  authority  citation  for  Part  20  is 
revised  to  read  as  follows: 

Authority:  26  US  C  5001.  5206.  5214.  5271- 
5275,  5311,  5552.  5555.  5607,  6055,  7805, 

§20.21     [Amended] 

49.  Section  20.21(c)  is  revised  to  read 
as  follows: 

•  «         •         *         * 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court.  Springfield,  Virginia 
22153. 

§20.191     [Amended] 

v50.  Section  20  191  is  amended  by 
replacing  "3800  South  Four  Mile  Run 
Drive.  Arlington,  Virginia  22206."  with 
"7943  Angus  Court,  Springfield,  Virginia 
21153." 

PART  21— (AMENDED] 

51.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 

Authority:  5  US  C  552(a).  26  U  S  C  5242. 
7H05, 

§21.2    [Amended) 

52.  Section  21.2(c)  is  revised  to  read  as 
follows: 

•  •  •  •  • 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court.  Springfield.  Virginia 
22153. 

PART  22— (AMENDED] 

53.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  26  U  S  C.  5001,  5121,  5206,  5214, 
52-1-5275.  5311.  5552.  5555.  6056,  7805:  31 
use   9304,9306 

§22.21     [Amended] 

54  Section  22, 21(c)  is  revised  to  read 
as  follows: 


(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court,  Springfield.  Virginia 
22153. 

PART  47— (AMENDED] 

55.  The  authority  citation  for  Part  47  is 
revised  to  read  as  follows: 

Authority;  5  U  S  C  301.  18  U  S  C  926:  22 
U,S,C,  2778";  44  U,S,C,  3504(h], 

§  47.35    [Amended] 

56.  Section  47.35(c)  is  revised  to  re.^d 
as  follows: 

«         •         •         *         * 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court,  Springfield,  Virginia 
22153. 

PART  55— (AMENDED] 

57.  The  authority  citation  for  Part  55  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  Chapter  40.  847.  926;  44 
U.S.C.  3504(h). 

§  55.21    [Amended] 

58.  Section  55.21(c)  is  revised  to  read 
as  follows: 

•         •         •         •         * 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center 
7943  Angus  Court.  Springfield,  Virginia 
22153. 

PART  70— (AMENDED] 

59.  The  authority  citation  for  Pa.-t  70  is 
revised  to  read  as  follows: 

Authority:  5  US  C.  301:  26  U  S.C  5146.  ,';203 
5207,  5275,  5367,  5415.  5504.  5555.  5-41,  6301. 
7601-7606.  7608,  7622.  7623,  7653,  7805, 

§70.23    [Amended] 

60.  In  §  70,23(b)(2)  replace  the  words 
"Criminal  Enforcement"  with  "Law 
Enforcement"  and  the  words  "Office  of 
Inspection"  with  "Office  of  Internal 
Affairs"  in  the  first  sentence, 

§  70.41     [Amended] 

61.  In  §  70.41  replace  "26  CFR  '  with 
"27  CFR"  wherever  it  appears. 

§  70.42    [Amended] 

62.  In  §  70.42  replace  "26  CFR"  with 
"27  CFR"  wherever  it  appears. 

PART  71— (AMENDED] 

63.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

.Authority:  5  U  S  C  301,  552 

§  71.23    [Amended] 

64.  In  §  71.23  paragraph  (e)  is 

amended  by  revising  the  second 
sentence  to  read  as  follows: 


[e)  *  *  '  Facilities  shall  be  provided 
whereby  a  person  may  inspect  the 
material  and  obtain  copies. 


§71.24    [Amended) 

65.  In  S  71.24(c)(3)  replace  "Assistant 
to  the  Director  (Disclosure)"  with  "Chief, 
Disclosure  Branch." 

66.  In  I  71.24(g)(1)  replace  "Assistant 
to  the  Director  (Disclosure!"  with  "Chief. 
Disclosure  Branch." 

67,  In  §  7l,24fi!il)iui)  replace 
"Assistant  to  the  Director  (Disclosure)" 
with  "Chief,  Disclosure  Branch." 

§71.25    [Amended] 

68,  §  7l,25(gl  IS  arriended  b>  revising 
paragraph  (1)10;  by  removing 
paragraphs  {1)(iv],  (2),  and  (4),  and  by 
revising  paragraph  (3)  and  redesignating 
revised  paragraph  (c)  as  new  paragraph 
(2j  to  read  as  foI!ov\s 

«  *  «  ■  « 

(g)  •  •  • 

(1)  Duplication,  (ij  Phciorrpies  per 
page  up  to  8^"  x  14',  are  prcviced  at 
SO, 15  each- 

•  ■  •  •  • 

(2)  Search  sm'jces  [.)  The  fee 
charged  for  services  of  personnel 
involved  in  locating  recc^ds  is  SlO  for 
each  hour  or  fraction  thereof,  and  for 
transportation  of  personnel  and  records 
necessary  to  the  search  of  actual  cost, 

(ii)  Where,  because  of  the  nature  of 
the  records  sought  and  the  manner  in 
which  the  records  are  stored,  a 
co.mputer  search  is  required,  the  fee  is 
SlO  for  each  hour  (or  fraction  thereof)  of 
personnel  time  associated  with  the 
search  plus  an  amount  which  reflects 
the  actual  costs  of  extracting  produced, 
based  on  computer  time  and  supplies 
necessary  to  comply  with  the  request. 

(iii)  Searches  for  computerized 
records — Actual  direct  cost  of  the 
search.  The  fee  for  com^puter  printouts 
will  be  actual  costs. 

(iv)  Other  costs  When  other 
duplication  not  specifically  identified 
above  are  requested  and  provided,  their 
direct  cost  to  the  Bureau  shall  be 
charged.  Other  services  and  materials 
which  are  not  covered  by  this  part  are 
cha.'geable  at  the  actual  cost  to  the 
Bureau. 


§71.26     (Amended] 

69.  In  §  71.26(3 )  replace    ,^ss:stant  to 
the  Director  for  Public  Affairs"  with 
"Assistant  Director  (Congressional  and 
Media  Affairs) " 

70  In  J  71.26(d)  replace  "Chief.  Trade 
and  Consumer  Affairs  D:\  .sion"  with 
"Chief.  Industry  Compliance  Division." 
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71    In  I  71.26(r1  replace  "Offu.t'  of  the 
AssistHnI  lo  the  Dirpr.for  f(fr  I'tihltr 
Affairs    with  "Ihsdosiire  F)r«m:h"  in  the 
sfCDiui  st-nli'iKc.  mui  f)v  r»'pl.ii:in« 
■  A.ssistcint  to  the  Director  (Di.si.iosiirt'J  ' 
with  "Chiff,  Disclosure  Rrrim  h" 
wherever  it  appears 

Appendix  A  of  Subpart  C  [Amended] 

7Z.  Part  71.  Subpart  C  Appendix  A. 
paraRTBph  2,  is  amended  by  revising  the 
loc.iilions  ami  niailiriR  addressee  for 
UurcMU  UfadqudrtLTS.  Southr^ist  KrRMin 
Southwest  Region  und  Western  KexuMi, 
t)y  Hmendinj}  the  North  Atlantic  Rcxion 
and  Midwest  Rrt;ion  lo  add  rin 
addition, il  l(t(  alum  and  mailing  addn'is. 
and  by  removing  the  loc;,itions  and 
m.iihnx  addn?s8fs  for  die  Mid  Atlantic 
RfRKm  and  Cientr.d  Rfgion  t(i  read  as 
follows 
Biin>au  Heidquartm 

l..»,iiuir!  l\itilii  H.  iliiix  Roofn.  Roo""  **<*• 
Hurftiu  of  Ai(  iituil,  loljacco  and  Firearms, 
,^ru■l  Rkjs  FcdtTHl  Huildins,  1200 
J»eiiii»ylvt»nid  Avennt-.  NW   W-inhinvioii 
UC:  2UUAI 

M.iilin«  .Aildo'SH  Oirf,  Disi  lusure  Bratitii. 
Konm  440H.  HiiOMu  iif  Ali.uhol.  Tobacco 
iind  Firedrms,  Washington.  DC  20226. 

North  Atlantic  Rcsion 

liuatiDn 

^l,lilm^  A.i.ir.'-.s   ■    *    • 

Ixicithin  Chi.'f    [•■ihniral  Services.  Bureau 
of  Alcnhol.   1    '•■  i      "  .in^i  !  i-r-.-irTTH    Ml 
Cheitrtiif  Str.fl    tri!h''<'>i    i'Sii  uJ.'Iphm.  PA 
I'llOZ, 

M.iilinR  Adilrrss   Same  as  kjcjtion. 

Southeast  Region 

Uicatuin  RfKiiinal  Director  (Compliance). 
Bur-Mii  <if  Alcohol.  Tobacco  and  Firearms, 
3fl;i'>  NiT'hfast  F.xpressway.  Atlanta,  CA 
;KTl4n 

MailmK  Address   Same   <s  io.ation. 

Midwiist  Rtis'on 

l.<j(;.i!;"ii 

M,iilin«  Address:  *   *   * 

Location:  Chief.  Torhnirnl  Spn,nc  ps.  fiiirr.ni 
of  Alcohol.  Tubarro  ,m<1  Firparm-s,  f-Vdpral 
Office  [iuiUiin«    S.Ml  M.iiii  Sirtrt 
Cincinnati.  OH  4.S:i)2 

Mailing  Aviilrcs.s    S,tm»'  ,i»  'mi  .-I'mn 

Southwest  Region 

l.ocalum  R»'sional  Director  (Compliance). 
tturPMU  of  .Ah-nhol.  Tobarro  and  FirearTTis. 
It  14  Commerce  Street.  Room  701.  Dallas. 

TX  7s::42 
Mail'!  «  A!, loss  Same  as  location. 

Ufsli-ra  Rf^iiin 

i.n,  a'l.ui  KrKuiiuit  DirectgrtComplliawi). 

Hart-.m  of  Alt  ohol,  TobflCCO  SM ItraMins. 

2M  Mam  Siri'et.  1 1  ih  Hnur  S.m  Francisco. 
(A  94105. 
Maiiing  .^dd^es8  Sanic  as  loijilHin 

73   Part  :'l,  Subpart  C.  Appendix  A. 
paragraph  3.  is  amended  by  replacing 
"Assistant  to  the  Director  |Disclo-<urf)" 
with  "Chief,  Disclosure  Branch" 


wherever  it  appeHrs  and  liy  replacing 
•  Krden«l  Building"  with  "Arifl  Rins 
Federal  DurWing"  in  the  artdrrM 

74.  Part  71,  Subpart  C,  Appendix  A, 
paragraph  4.  is  amended  by  ruvuing  the 
address  to  read  as  follows; 
,  ,  .  •  • 

4    '   ■  •  Direr  tor.  Bureau  of  Alcohol. 
lobariio  snd  Firearms.  Ariel  Rios 
Federal  Building.  120()  FmmylviiniB 
Avenue.  NW.  Washington,  UC  2()l2t\ 

75   Part  "•],  Subpart  C.  Appendix  A. 
paragraph  ."i,  is  ainendj-d  by  replacing 

Federal  Buiidrng"  with  "Ariel  Rios 
Federal  Budding    in  the  introductory 
text  and  iiy  revising  the  addrcM  to  read 
"Director,  Bure.iu  of  Alcohol,  TobiKUJ) 
and  Firearms.  Ariel  Rios  Federal 
Biiilding.  12(X1  Pennsylvania  Avenue. 
NW    VVashinKton,  DC  2l)Z2B  ATPN 
Chief  Counsel 

{71.41     I  Amended) 

-iV  Section  71  41(alll)  is  amend«-<i  by 
replacing  "Office  of  Regulations  and 
Procedures  Division"  with  "Office  of 
Compliance  Operations"  in  the  fifth 
sentent  e 

77.  Section  71  41[(;)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 
♦  •  •  •  • 

(c)  *  •  *  Petitions  shall  be  addressed 

to  ilie  n  re.  'i.r  Wa.shington.  IXZ  20226. 

A!:e::'!0!:    C,!-:.;  ':,,iv\<  e  ( )peratu)ni- 


{71.43     I  Amended  I 

78  Section  71.42(c);2)  is  revised  to 
read  as  follows: 


[r.]'" 

{2}  Requests  for  forms  should  be 
mailed  to  the  ATF"  Distribution  Center. 
7^4.1  ,^^gus  Courl.  Springfield.  Virginia 
221.'i  i 


PART  72— 1  AMENDED! 

79.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows; 

Authority:  18  U  S.C.  921.  lJt>l,  1*  C  S  C; 
1607.  1610.  1612.  1613,  HUH,  Zn  I   S  C   7101 
7322-7325,  7326,  7805.  31  U  S.C  S-Uri,  9303. 
9304.  9306;  40  U.S.C.  304(k);  4;U'  S  C  "tvl  ^m 

§72.2    I  Amended  1 

HO.  Section  72  21r)  is  revi9«^  to  read  as 

follows: 

,         .         .         •         • 

(i  1  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
79Ai  Angus  Court,  Sprinufield.  Virginia 
22153. 


PART  170— [AyENDEDl 

81.  The  authority  citation  for  Part  170 
IS  revist;d  to  read  as  follows. 

A«thari»v:  26  U  S.C  MOl.  .SOTtt.  5064.  5111, 
'^^11.  5171. 'sajS.  5291.  5jm.  5J62.  7B0a  31 

ISC   9im   9,(0»i 

§  170  22     I  Amended) 

B2  Station  17a22(r)  is  n>visf^  to  read 

as  follows 

.  *  •  •  • 

((.)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
~'M3  Angiis  Court.  Springfield,  Virginia 
221  S3 

§  170.302     (Amended) 

H:)  Se(  tion  170.302(c)  is  revised  to 
read  as  follows: 
•  •  •  •  * 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF"  Dmtnhulion  Center. 
7943  Angus  Court,  Springfield,  Virginia 
22153. 

PART  17»— (AMENDED) 

M  The  authority  citation  for  Part  1"8 
IS  revised  to  read  as  follows: 

Authonty;  5  US  C.  552(a).  18  U.S.C.  847, 
921-9.;h,  44  L;SC  3.'i04(h). 

§178.21     (Amended) 

85.  Section  1"H  211c)  is  revised  to  read 

as  follows: 

•         •         •         •         • 

{(  )  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
7943  Angus  Court,  Springfield.  Virginia 
22153. 

PART  194— [AMENDED] 

Ht)  The  authority  citation  for  Part  194 
IS  revised  to  read  as  follows: 

Authority  2fi  U  S  C  50f)l  'M*)Z.  5^2.1  5111- 
■-.If  S121-5124.  5142.  5143.  5145.  514fi,  52Ui- 
•ijii^  Stol  5:iS2.  5S'S5,  fSf)13  .5Wn  ,V)<n.  BfKJl. 
fion,  Wl-il,  eofil.  80«i5,  6071,  H0<»1,  6109  6311, 
6;il4,  6402.  6fi<n.  fit,-,-'  6<.57,  6676.  6511.  7011. 
7H05, 

§194.41     lAmendedl 

H7  Section  lii4  41|c)  is  revised  to  read 

as  foUuus 


(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
■"943  Angus  Courl.  Springfield.  Virginia 

22153 

PART  250— (AMENDED) 

H8  The  authority  citation  for  Part  250 
18  re\ised  to  read  as  follows: 

Authority:  5  I'  S  C  552|a);  26  U.S.C  5001. 
r>(X)7  5008,  5041.  5051,  5061,  5111.  5112.  5114. 
5121    5122.  5124,  5146   5205,  5207.  5232,  5301, 
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5314,  5555.  6301.  6302.  6804.  7101.  7102.  7651. 
-652.  7805;  31  U  S.C.  9301.  9303,  9304.  3306. 

§250.2    [Amended! 

89.  Secbon  250.2(c)  is  revised  to  read 
as  follows; 
•         •         «         •         • 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Cenier, 
7943.  Angus  Court.  Springfield.  Virginia 
22153. 

PART  251— lAMENDEDl 

90  The  Authority  citation  for  Part  251 
IS  revised  to  read  as  follows; 

Aulkorily  5  i;  S.C.  552(al,  19  U.S.C.  81c,  1202; 
2fj  US  C.  5iX)l.  5007.  5008.  5041.  5054.  5051. 
5061.  5111.  5112.  5U4.  5121.  5122,  5124.  52U1. 
5205,  5207.  5232.  5^73.  5301.  5313.  5555.  6302, 
7805;  27  US  C.  203,  20.5,  44  US  C.  3.504(h) 

§2St.2     lAmendedl 

91.  Section  251. 2{c]  is  revised  to  read 
ris  follows; 


((  j  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
7943  Angus  Court,  Springfield.  Virginia 
22153. 

PART  252— (AMENDED] 

92.  The  aulhonty  citation  for  Pari  252 
IS  re\  ised  to  read  as  follows: 

Authority  5  I'  SC  552(a):  19U  SC.  81c. 
1309   1  ni:  26  use  5008.  5051.  5053,  506.5. 
505a  5062.  5066.  5114.  5173.  5175-5177,  5204- 
5207.  5214.  .5223.  5301.  5326.  5354.  5362.  5367. 
5370.  53-1.  .5401.  5415.  5551.  5552.  5555.  6065. 
~,tn2,  7805.  31  U  S.C.  9301.  9303.  9304.  9306.  44 
use.  .3504(h). 

§25r.2    [Amended] 

93.  Section  252.2(cl  is  revised  to  re.id 
as  follows; 


(c)  Requests  for  forms  should  be 
mailed  to  the  ATT  Distribution  Center. 
7943  Angus  Coiirt.  Springfield,  Virginia 
22153. 

PART  285— [AMENDED] 

94.  The  authority  citation  for  Part  285 
is  revised  to  read  as  follows; 

Authority:  5  US  C.  552fal.  26  U  S  C.  5-01. 
5-03-5-05.  5-11,  5721-5-23,  5741,  5-51    5-53. 
5761-5763.  6109,  6TO2.  6402.  6404,  n67fl.  7212. 
7325.  7342.  7606:  31  U  S  C  93OT   9303  9304. 
9306- 


§286.2     (Amended) 

95.  Section  285.2(c)  is  revised  to  read 
as  follows: 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATP  Distribubon  Center. 
7943  Angus  Court.  Springfield.  Virginia 
22153. 


Signed:  Februsrv  .5  icm7. 
Stephen  E.  Hicxins. 
Dirpctor 

Approved:  Februarv  12.  1987. 
Fraocis  A.  Keating,  III, 
Assistant  Secretary  (Enforcement) 
|FR  Doc.  87-4000  Filed  2-26-87:  8:45  am] 
BILLING  COOC  4«1«-31-a 

VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Education  Loans 
in  Defautt 

AGENCY:  Veterans  Admmistration. 
ACTION:  Final  regulations 

SUMMARY:  To  be  eligible  lo  defer 
repayment  of  a  Veterans  Administration 
(VA)  education  loan,  a  veteran  must 
continue  training  as  at  least  a  half-tune 
student.  If  a  veteran  has  been  granted 
an  education  loan  which  becomes 
payable  by  virtue  of  his  or  her  ceasing  to 
train  at  the  half-time  or  greater  rate  for 
nine  months,  the  VA  is  required  to 
arrange  repayment.  If  a  payment  is  not 
forthcoming  as  scheduled  under  the 
agreed  repayment  plan,  the  loan  is 
placed  in  default.  For  many  years  the 
VA  has  followed  a  policy  that  once  such 
a  veteran's  loan  has  been  placed  in 
default  that  default  is  not  set  aside  even 
though  the  veteran  subsequently 
reenrolls  in  training  at  the  half-time  or 
greater  rate.  This  policy  has  appeared  m 
internal  agency  documents,  but  not  in 
the  Code  of  Federal  Regulations.  The 
VA's  experience  haa  been  that  this 
policy  would  be  easier  to  administer  if  it 
appeared  in  the  Code  of  Federal 
Regulations.  This  regulation  does  this, 
and  better  informs  the  pubLc  as  to  the 
VA's  policy  when  a  default  has  occurred 
on  an  education  loan. 
EFFECTIVE  DATE:  December  11,  1966. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225).  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  vocational 
Rehabilitation  and  Education  Service 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  N"W.  'Washington.  DC  2O420 
(202)  233-2092. 

SUPPLEMENTARY  INFORMATTON:  Or^.  June 
23.  1986,  a  notice  was  published  in  the 
Federal  Register  to  amend  Part  21  to 
better  state  the  VA's  policy  when 
education  loans  have  been  placed  in 
default.  Interested  people  were  given  30 
days  to  submdt  comments,  suggestions 
and  objections.  The  V.A  received  one 
letter  on  this  subject.  The  writer  urged 
that  the  proposal  be  adopted 


Accordingly,  the  \'A  is  making  the 
proposal  final 

The  V.'^  has  deteririined  that  this 
amended  regulation  does  not  contain  a 
major  rule  as  that  term  is  defined  by 
E,0.  12291.  entitled  Federal  Regulation. 
The  regulation  wiU  not  have  a  SlOO 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  msjor  increase  in 
costs  or  prices  for  anyone  l!  will  have 
no  significant  adverse  effects  on 
competition,  employment.  investm*nt. 
productivity,  inno\ation.  or  on  tiie 
ability  of  United  States-based 
prterprises  to  compete  with  foreign 
based  ente.'-pnses  m  domestic  or  export 
markets. 

The  Administrator  of  Veterans  .ATs:-* 
has  certified  that  this  amended 
regulation  will  not  ha\e  a  significant 
economic  impact  on  a  substantial 
number  of  sm.all  entities  as  they  are 
defined  in  the  Regu!nlor\  Fiexi'jihty  Acl 
(RFA).  5  L'.S.C,  601-612  Pursuant  tc  5 
605(b|.  the  amended  rpj?ulation, 
therefore,  is  exempt  f.'om  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604 

This  certification  can  be  m.ade 
because  the  regulation  sirap'y  makes 
clear  and  continues  present  \  A  policy, 
and  if  concerns  only  VA  loans  to 
individual  veterans.  No  regulatory 
burdens  are  ir^posed  on  small  entities. 

The  Catalog  of  Federal  Domestic 
.Assistance  numbers  for  the  programs 
affected  by  this  regulabon  are  64,111 
and  64,11-. 

List  of  Subjects  in  38  CFR  Part  21 

Ci\i!  rights.  Claims,  Education.  Grant 
programs-education,  Loan  programs- 
education,  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans. 
Vocational  education,  vocational 
rehabilitation. 

Approved  Decemlx-r  ;i,  lyob 
Thomas  K,.  Tumage, 

■'.  ^'^}injsi.-ct,^r 

PART  21— {AMENDED] 

38  CFR  Part  21.  vocational 
Rehabilitation  and  Education,  is 
amended  by  revising  §  21  4,504fd]  to  read 
es  follows. 

§  21.4504     Promte»ory  r>ot«. 

•  •  •  •  • 

(dj  Dp^ouit  Whenever  the  \'.\ 
determines  that  a  default,  in  whole  or  in 
part,  has  occurred  on  any  such  loan  the 
eligible  veteran  or  other  eligible  person 
shall  be  notified  that  the  amount  of  the 
default  shall  be  recovered  from  the 
eligible  veteran  or  other  eligible  person 
concerned  in  the  same  manner  as  other 
debt  due  the  United  States.  Once  a 
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default  has  occurred,  the  veteran's  or 

clisitiif  person's  subsequent  reentrance 
into  trdininx  nt  the  half-limf  or  greater 
rate  shall  not  be  the  basis  for  rescinding 
the  default   A  default  may  only  be 
rescinded  when  the  VA  has  been  led  to 
create  the  default  as  a  result  of  a 
mistake  of  fa(  t  of  law.  (38  U.S.C. 
1798(e)(1)) 
•  •  •  •  • 

jKR  Dnr  H-  4114  Filed  2-26-87.  845  am] 

BILLING  COOf  «32O-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

|A-€-FRL-3149-9l 

Approval  and  Promulgation  of 
Implementation  Plan  State  of  New 
Mexico 


AGENCY:  Knvironm 
AKen(y  (KPA). 
ACTION:  Final  rule. 


■iii.il  Protection 


summary:  The  Fnvironmenlal  Protection 
Aj^ency  is  conditionally  ap(iroving  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SIP)  that  provides 
for  State  issuance  and  enforcement  of 
permits  to  prevent  the  sijjiiifu.int 
deterioration  of  a:r  quality  (PSD)  in 
certain  areas  of  '.he  State   The 
regulatory  requirement  of  the  SIP  is  New 
Mexico  Air  Quality  Control  Regulation 
707.  The  proposed  approval  w.is 
published  in  the  Federal  Register  of 
September  11.  1983.  (48  FR  43194).  and 
one  comment  was  received. 

New  Mexico  Regulation  707  does  not 
apply  to  sources  in  Bernalillo  County, 
New  Mexico,  or  to  sources  on  Indian 
governed  land.  In  a  letter  of  May  14. 
1985.  the  Governor  agreed  that  the  State 
would  not  issued  PSD  permits  to  sources 
which  trigger  review  under  the  stack 
height  regulations,  which  he  indicated 
would  be  adopted  by  the  State  after 
EPA's  regulations  were  promulgated. 
F.PA's  regulations  were  promulgated  on 
)uly  8.  1985  (50  VR  27892).  This  approval 
is  conditioned  upon  adoption  by  the 
State  of  the  applicable  provisions  of 
those  regulations  and  submittal  to  EPA 
as  a  SIP  revision  as  quickly  as  possible. 
It  is  EPA's  understanding  that  the  State 
has  completed  action  on  appropriate 
stack  height  regulation,  and  such  a 
regulation  will  be  submitted  by  the  Slate 
in  the  near  future. 

FPA  proposed  to  approve  the  State's 
PSD  regulations  provided  that  the  State 
amends  certain  requirements  which 
were  specified  in  EPA's  comment  letters 
uf  )uly  6.  1983,  and  July  19,  1983. 


Subsequently,  llie  Sl.ile  m.uie  the 
appropriate  amendments  to  Regulation 
707,  and  the  Governor  of  .\ew  Mexico 
submitted  the  final  regulation  to  EPA  on 
February  21.  1984. 

Today's  action  notice  is  published  to 
advise  the  public  that  EPA  is  approving 
the  State's  final  suhmillal  as  amended 
subject  to  the  conilitions  and  terms 
specified  in  this  notice.  The  rationale  for 
this  action  is  contained  in  this  notice, 
the  Evaluation  Report,  and  its 
supplement 

EFFECTIVE  DATE:  This  action  is  effective 
on  March  30.  1987. 
ADDRESSES:  Copies  of  the  State's 
subnuttal  and  KP.A's  Evaluation  Report 
and  its  supplement  along  with  other 
information  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations. 
Environmental  Protection  Agency. 
Region  ft.  Air,  Pesticides,  and  Toxr;s 
Division.  Air  Programs  Branch.  1201 
Elm  Street.  Dallas.  Texas  75270 
Environmental  Protection  Agency, 
P\il)lic  Information  Refereni  e  Unit, 
HPA  Library.  401  M  Street.  SW. 
Washington.  DC  2(Wti() 
New  Mexico  Fnvironnieiil.il 

Improvement,  DivisKm.  Health  and 
Environmental  Department.  Air 
Quality  Bureau.  PC)  Box  968.  Crown 
Building.  S.inta  Fe.  New  Mexico 
875(J3-(Wt>8 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr   1   liehnam,  P  E,,  Air  Programs 
Branch.  Environment.il  I'rotection 
Agency.  Region  6.  1201  Elm  Street. 
Dallas"  Texas  75270.  telephone  \Z\^] 
7tr-(>tr2 

SUPPLEMENTARY  INFORMATION:  Cin 

December  20.  1980.  the  State  of  New 
Mexico  requested  delegation  of  the 
technical  and  administrative  review 
portion  of  the  Federal  PSD  program, 
including  authority  for  source  inspection 
for  compliance  and  review  of 
compliance  test  reports.  The  PSD  partial 
authority  was  granted  on  February  16. 
1982.  subject  to  certain  (onililinns.  and  a 
notice  published  in  the  Federal  Register 
on  March  16.  1982  (4"  FR  11318) 

On  |une  27,  1983,  the  New  Mexico 
Environmental  Improvement  Division 
(NMEID)  submitted  a  draft  PSD  SIP 
revision  to  EPA  for  review.  EPA  had 
previously  reviewed  a  draft  revision 
based  on  the  requirements  of  40  CFR 
51.24  and  developed  an  Evaluation 
Report.  On  February  21,  1984,  the 
Governor  of  New  Mexico  submitted  the 
final  copy  of  the  adopted  .New  Mexico 
Air  Quality  Control  Regulation  707 
(PSD)  which  incorporated  the  EPA's 
comments  along  with  the  State's 
commitment  for  carrying  out 
enforcement  of  the  PSD  program.  On 


May  14,  1985,  the  Governor  submitted 
another  letter  containing  a  statement 
agreeing  lo  limit  the  New  Mexico  PSD 
SIP  in  that  no  PSD  permit  approval 
which  "triggers  the  so-called  sixty-five 
meter  stack  height  question  "  would  be 
issued  under  Regulation  707  "until  final 
regulations  addressing  these  issues  are 
promulgated  and  subsequently  adopted 
by  the  Slate."  EPA  understands  that  the 
Governor  by  this  letter  meant  lo  mdic  ale 
how  the  PSD  program  would  be 
implemented  This  letter  commits  the 
State  nut  to  issue  PSD  permits  to 
sources  which  would  require  review 
under  EP.*\  s  stack  height  regulations 
because  they  would  have  slack  heights 
over  sixty  five  (65)  meters  or  would  use 
any  other  dispersion  technique,  as 
defined  at  40  CFR  lA  l[hh).  until  the 
Stale  h.is  submitted  as  a  part  of  SIP  (and 
FPA  has  approved),  the  provisions  now 
found  in  the  amendments  to  40  CFR 
b\  l(hh)-(kk)  and  published  in  the 
Federal  Register  on  [uly  8.  1985.  EPA 
evaluated  this  final  submission  and 
developed  a  supplement  to  the 
Evaluation  Report.  This  Evaluation 
Report  and  its  supplement  are  available 
for  inspection  during  normal  business 
hours  at  the  EPA  Region  6  office  and  tlie 
other  addresses  listed  above. 

The  draft  PSD  SIP  revision  did  not 
meet  all  the  requirements  of  40  CFR 
51.24.  EPA's  review  noted  several 
requirements  whu  h  needed  to  be 
incorporated  in  the  regulation  before  it 
could  be  approved.  A  complete  review 
of  the  requirements  and  EPA's 
comments  were  presented  in  the 
proposed  approval  which  was  published 
in  the  Federal  Register  on  September  22. 
1983.  (48  FR  431941  The  State  has 
incorporated  all  of  the  required  elements 
of  the  Federal  regulations  which  were 
necessary  for  an  approvable  SIP. 

In  the  notice  of  proposed  rulemaking 
(48  FR  43194],  EP.-\  specifically  solicited 
comments  from  the  public  and  one 
comment  was  received.  The  commentor 
proposed  that  two  modifications  be 
made  to  the  State  Regulation  707.  before 
the  final  ajiproval,  recpnring  the  State  (1) 
to  adopt  a  fugitive  emissions  exemption 
as  proposed  in  the  Federal  Register. 
August  25.  1983  (48  FR  38742).  and  (2) 
eliminate  its  visibility  monitoring 
requirements  from  the  State  PSD 
regulations. 

In  regrird  lo  the  first  comment,  the 
Federal  Register  of  August  25,  1983,  EP,\ 
proposed  to  delete  the  requirement  for 
the  inclusion  of  fugitive  emissions  in  the 
threshold  applicability  determinations 
and  to  exempt  from  all  substantive 
requirements  applicable  to  major 
projects  any  project  that  would  be  m."  jor 
only  if  its  fugitive  emissions  were 


included.  However,  after  reviewing  the 
comments  on  the  proposal.  EPA  has 
determined  that  the  original 
interpretation  and  treatm.enl  of  the 
fugitive  emissions,  as  reflected  in  40 
CFR  51  24  and  40  CFR  5Z21.  are  correct. 
Therefore.  EPA's  fitwl  ruling  m  the 
Federal  Register  of  October  26.  19R4  (49 
FR  43202)  reaffuTned  EPA's  onginal 
position.  The  commentor  had  based  his 
assertion  on  the  proposed  ruling  of 
August  2.5,  1963.  which  did  not  represent 
EPA  s  final  determination.  Since  the 
EPA  has  rela>r>ed  the  onginal  regulation 
in  the  October  26.  1984,  Federal  Register 
action  and  the  State  has  complied  with 
these  Federal  regulations.  EPA  has  no 
reason  lo  disapprove  the  New  MexK;o 
regulation  on  the  basis  of  fugitive 
emissions  exemption. 

In  regard  to  the  second  comment.  Ihe 
nionilormg  requirements  of  Regulation 
707.  section  1(5).  apply  only  to  the  areas 
which  are  designated  as  Class  I  areas 
The  commentor  failed  to  acknowledge 
this  fact.  The  Federal  PSD  regulations. 
40  CFR  51.24(p)  and  40  CFR  52.21  (p). 
cle.irly  include  coosideration  and 
analysis  of  the  new  .source  imparts  on 
the  visibility  of  the  Class  I  areas  This 
requirement  is  l)ased  on  the  Federal 
Clean  Air  Act  sections  165{d)(2)(B)  and 
165(ii](2)(C).  In  addition,  certain 
requirements  of  the  visibilitv  regulations 
(40  CFR  .'V1.307I  which  are  directly 
related  to  new  source  review  processes 
and  affecting  the  Class  I  areas  may  be 
included  in  the  I>SD  regulations.  In 
satisfying  the  visibdity  requirements,  the 
Stale  had  options  to  determine  the 
appropriate  means  by  which  the 
visibility  protection  of  the  Class  I  areas 
would  be  administered  and  enforced. 
The  procedures  and  options  that  New 
Mexico  has  chosen  are  consistent  with 
40  CFR  51.24.  40  CFR  52.21.  40  CFR 
51.307,  and  the  promulgated  visibility 
requirements  specified  in  the  Federal 
Register  of  July  12,  1985  (.50  re  23544). 
The  inclusion  of  the  Class  1  areas 
visibility  monitoring  recjuirement  in  the 
PSD  regulation  is  legitimate  and  if  does 
not  add  extra  burden  on  the  sources 
impacting  the  Class  I  areas.  Thus.  EP.\ 
has  no  juslifuialion  to  disapprove  the 
New  Mexico  F*SD  SIP  on  the  basis  of  the 
commentor's  discu'sion.  The  commentor 
also  contended  that  adequate  public 
notice  and  hearing  had  not  been  earned 
out.  EP.A  does  not  agree  with  the 
commentor  and  the  Stale  submission 
indicated  that  the  public  participation 
process  has  been  conducted  adcquateh 
by  the  NMEID. 

On  October  12.  1983.  EPA  asked  the 
NMEID  for  a  description  of  its 
jurisdu;lion  over  lands  controlled  by 
Indian  governing  bodies,  especially  with 
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respect  to  PSD.  permits,  and 
enforcement.  In  a  letter  dated  February 
21.  19»4,  the  NWEfD  provided  its 
response.  EPA  has  reviewed  the 
NMEID's  analysis  on  the  basis  of  recent 
Federal  court  decisions,  the  Clean  .Air 
Act,  and  general  administratron  policies 
in  treating  Indian  tribes'  sovereignty.  As 
a  result,  EPA  believes  that  the  State's 
analysis  did  not  p^ov^de  an  adequate 
legal  basis  for  EPA  to  find  that  the 
.N.VfEID  has  jurisdiction  over  the  Indian 
governed  lands.  At  this  time,  the 
provisions  of  40  CFR  52.21  remain  the 
effective  PSD  requirements  on  Indian 
governed  lands  in  New  Mexico. 
Therefore.  EP.A  retains  authority  to 
review  PSD  applications,  and  issue  and 
enforce  the  PSD  permits  in  Indian 
governed  lands  in  conjunction  with  the 
appropriate  Indian  governing  authority. 

Under  the  New  .Mexico  Air  Quality 
Act.  the  .NMEID  also  lacks  jurisdiction 
in  certain  "A  Class"  counties  and 
municipalities  in  A  Class  counties  which 
establish  their  own  air  pollution  control 
programs  which  meet  the  requirements 
of  the  Air  Quality  Act.  Bernalillo  County 
and  Albuquerque  have  pre-empted  the 
NMEID  under  that  provision,  although 
they  have  not  yet  prepared  a  PSD  SIP. 
EPA  retains  authority  for  and  will 
continue  to  implement  the  PSD  program 
under  40  CFR  52,21  for  the  Bemahllo 
County  area  until  such  time  as  the 
Albuquerque-BemahHo  County  .Air 
Quality  Control  Board  adopts  and 
submits  an  adequate  PSD  SIP. 

The  State's  PSD  SIP  contains  a  veri' 
short  section,  section  ).  which  addresses 
Stack  Height  Credit.  While  that 
provision  is  not  inconsistent  with  EPA's 
July  8  regulations,  it  does  not 
necessarily  require  the  same  results  as 
the  )ul>  8  regulations.  Ln  anticipation  of 
this  problem,  the  Governor  added  to  his 
letter  of  May  14.  1985.  a  sentence  which 
indicated  that  permits  would  not  be 
issued  to  sources  with  stack  height 
issues.  EPA  understands  the  Governor 
to  have  made  a  commitment  that  the 
State,  therefore,  will  not  issue  PSD 
permits  to  sources  which  propose  to 
have  a  slack  height  greater  than  65 
meters  (213  feet)  nor  to  sources  which 
propose  to  use  a  dispersion  technique  as 
defined  at  40  CFR  51.1(hh).  The 
provisions  of  40  CFR  52.21.  administered 
by  EPA.  continue  to  apply  to  such 
sources. 

In  summary,  today  EPA  is 
conditionally  approving  a  SIP  revision 
which — 

1.  Allows  the  N'XfETD,  m  areas  outside 
Indian  governed  lands  and  Bernalillo 
County,  to  continue  to  administer, 
review,  and  evaluate  the  PSD 
applications. 


2.  Gives  the  NMEID  the  authority,  in 
areas  outside  Indian  governed  lands  and 
Bernalillo  County,  to  issue  PSD  permits 
for  sources  submitting  applications  after 
the  effective  date  of  this  approval 
[except  for  sources  which  propose  to 
have  a  stack  height  greater  than  65 
meters  or  which  propose  to  use  a 
dispersion  technique  as  defined  at  40 
CFR  51.1[hh)J.  and 

3.  Gives  the  NMELD  the  authority,  in 
areas  outside  Indian  governed  lands  and 
Bernalillo  County,  to  enforce  both  Slate- 
issued  and  EP.A-issucd  PSD  penniis. 

Effective  loday.  sources  seeking  PSD 
permits,  in  areas  outside  Lndian  governed 
lands  or  Bemahllo  County,  should  apply 
to  the  NMEID.  Sources  iocaiea  or 
seeking  PSD  f)ermils  on  lnd;an  go\  erned 
lands  of  Bemahllo  County   shouJd  apply 
to  the  EPA  Region  6  Office  at  the 
address  g;ven  in  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiremenls  of  Section  3  of  Executive 
Order  12291. 

L'nder  section  aOTlblili  of  the  Clean 
Air  Act.  petitions  for  judicial  re>new  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  ;he 
appropriate  circuit  by  April  28.  1987 
This  action  may  not  be  ctiaiienged  later 
in  proceedings  to  enforce  its 
requirements  |See  307(b)f2)!. 

Lnrorporaficn  by  reference  of  the  SIP 
for  ihe  State  of  .New  Mexico  was 
approved  by  the  Direrior  of  the  Federal 
Register  on  )u!y  1.  1982 

List  of  Subjects  in  40  CFR  Part  52 

.\\T  pollution  control.  Ozone.  Sulfur 
Oxides.  .Nitrogen  Dioxide,  Lead, 
PartK  uidte  .Malter.  Ca.'"bon  .Monoxide. 
and  H\droca.'bona.  Incorporation  by 
reference. 

!J.-T-d  Isnuarv'  27.  1987 
Lee  M.  Thomas. 
Administrator. 

PART  52— [AMENDED] 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  GG — New  Mexico 

1.  1  he  authority  cjlat.'on  for  Part  52 
continues  to  read  as  foiiows: 

.Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1620  is  amended  by 
adding  paragraph  (c];3")  as  follows: 

§52.1620    ktenttflcation  o<  ptm. 

•  •  •  •  « 

(c)  •   •  • 

(37)  On  February  21. 1984.  the 
Governor  of  New  Mexico  submitted  Air 
Quality  Control  Regulation  707 — 
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Pt;rmits,  Prevnntion  of  Significant 
Deterioration  ({"SD).  as  adopted  t)y  tt'.f 
New  Mexico  F-nvironmental 
Improvement  Hoard  on  lanuciry  13.  1984. 
Kextilation  70:"  provides  Huthonty  for  the 
Slate  to  implement  the  I'SI)  program  in 
I  rrtiin  areas  of  the  Slate  On  May  14. 
l')H5.  the  Governor  of  .New  Mexico 
submitted  a  letter  in  which  he 
( ommitted  (he  State  not  to  issue  PSD 
permits  under  KeK\iiation  707  to  sourc;es 
whi(  h  would  reijuire  review  under 
KPA  s  sla(.k  height  rexulations  because 
thay  would  have  stack  heights  over 
sixty  five  (65)  meters  or  would  use  any 
other  dispersion  techniques,  as  defined 
at  40C:FR  5!  l(hh) 

(i)  Incorporation  by  reference. 

(.'\)  Letter  from  the  Ciovernor  of  New- 
Mexico  dated  February  21.  1984  to  VA'A. 
anci  New  Mexico  Air  Quality  Control 
KcKulation  No.  707 — Permits.  Prevention 
of  Signifu.ant  Deterioration  of  Air 
Quality,  except  for  sources  that  locate 
(or  are  located)  on  lands  under  control 
of  Indian  Governing  Ho(iies.  or  sources 
that  locate  (or  are  located)  in  Bernalillo 
County,  or  sources  that  require  review 
under  KP.A's  sta[;k  height  re^ubitions 
because  they  have  slack  heights  over 
sixty  five  (65)  meters  or  use  any  other 
dispersion  techniques,  as  defined  at  40 
CKR  51.1(hh),  adopted  on  January  13, 

19H4 

(H)  A  letter  from  the  Governor  of  New 
Mexico  dated  May  14.  198,=).  in  which  he 
committed  the  Slate  not  to  issue  F'SU 
permits  under  ReKulation  707  to  source 
which  woulii  require  review  under 
KPAs  stack  height  regulations  because 
they  would  have  stai  k  heishts  over 
sixty  five  (R5)  meters  or  would  use  any 
other  dispersion  techniques,  as  defined 
at  40CFR  51.1(hh). 

(ii)  Additional  material. 

(A)  A  narrative  explantion  entitled 
"Revision  to  the  New  Mexico  State 
Implementation  Plan — Prevention  of 
Significant  Detenural'on  of  Air  Quality." 

3.  Section  52.1634  is  revised  to  read  as 
follows- 

§  52. 1634    Significant  deterioration  of  air 
quality. 

(a )  Regulation  for  preventing 
significant  deterioration  of  air  quality. 

The  plan  submitted  f'v  the  Slate  of  New 
Mexico  for  preventing  significant 
deterioration  of  air  quality  does  not 
apply  in  certain  areas  in  the  State. 
Therefore,  the  provisions  of  §  52.21(b) 
through  (w)  are  matie  a  part  of  the 
applicable  imph'nu'ii.ition  pl.in  and  are 
applicable  to  sources  located  on  land 
under  the  control  of  Indian  governing 
bodies  and  to  sources  located  within  the 
boundaries  of  Bernalillo  County 
(including  .'Mbi'querque)  and  to  sources 
v\hi(  h  would  require  review  under 


EPA's  stack  height  regulations  because 
they  would  have  stack  heights  over 
sixty  five  (65)  meters  or  would  use  any 
other  dispersion  techniques,  as  defined 
at40CFR51,5(hh). 

(b)  Conditionul  approval.  Regulatujn 
707  IS  conditionally  approved  on  the 
basis  that 

(1)  The  State  will  not  issue  permits  to 
sources  which  would  require  review 
under  F.PA's  stack  height  regulations 
because  they  would  have  stack  heights 
over  sixty  five  (tiS)  meters  or  w;)uld  use 
any  other  dispersion  techniques,  as 
defined  at  40  CFR  51,l(hh). 

(2)  The  State  will  adopt  and  submit  as 
a  plan  revision  a  regulation  whu.h  is 
equivalent  to  the  regulations  in  40  CFR 
Part  51  promulgated  to  implemenl 
Section  123  of  the  Clean  Air  Act. 
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IOW-FRL-3159-5) 
40  CFR  Part  228 

Ocean  Dumping;  Cancellation  of  Site 
Designations 

agency:  U.S.  Environmental  Protection 

Agency  (FPA). 
ACTION:  Final  rule. 

summary:  EPA  today  cancels  the 
designation  of  ten  ocean  dumping  sites 
which  are  currently  designated  on  an 
interim  basis.  This  action  is  being  taken 
because  there  is  no  projected  future 
need  for  these  sites.  These  sites  will  be 
removed  from  the  list  of  "Approved 
Interim  and  Final  Ocean  Dumping 
Sites  ■ 

DATE:  These  cancellations  shall  become 
effective  on  March  30,  19H7. 

ADDRESSES:  Ms.  Sally  Turner. 
F'.nvironnient.il  F''role(  tion  Agency. 
Re«i(in  IV.  Water  Management  Division. 
Marine  f*rotection  Section.  345 
Courtland  Street,  NE,  Atlanta.  Georgia 
30:tti5. 

The  file  supporting  these  cancellations 
and  the  letters  of  comment  are  available 
for  public  inspection  at  the  following 
locations: 
F;PA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear].  401  M  Street 

Southwest.  Washington,  DC  20460 
EPA  Region  IV.  345  Courtland  Street, 

NE..  Atlanta.  GA  30365 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms,  Sally  Turner  at  404 '34^-2126, 
SUPPLEMENTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
Regulations  on  [anuary  11,  1977,  (42  F'R 
2462  et  seq).  Section  228.12  contains  a 
list  of  "Approved  Interim  and  Final 


0(  ean  Dumping  Sites  "  This  list  w.is 
amended  on  December  9,  1980.  (45  FR 
81042  et  seq  ]  to  extend  the  interim 
designation  of  some  ocean  dumping 
sites  and  cancel  the  designation  of  six 
industrial  sites  and  one  dredged 
material  site.  -At  that  time  EPA  stated  its 
intention  to  identify  additional  ocean 
dumping  sites  for  which  there  is  no 
projected  future  need. 

Ten  such  sites  have  now  been 
identified,  and  ¥.?.\  is  cancelling  the 
interim  designation  of  these  sites  based 
upon  recommeniiations  from  the  Corps 
of  Engineers. 

Response  to  Comments 

On  Friday  August  22,  1986,  EPA 
proposed  cancellation  of  these  sites  in 
the  Federal  Register  [51  FR  3(X181  ft 
seq.\.  The  proposed  rulemaking 
contained  information  regarding  the 
sites  and  the  circumstances  surrounding 
the  recommendation  for  cancell.ition. 
The  comment  period  on  this  proposed 
rulemaking  closed  on  October  6,  1986. 
EPA  received  one  response  for  this 
request  for  comments.  This  comment 
c.ime  from  the  State  of  Florida  and 
indic:ated  their  approval  of  the 
cancellation  of  these  sites.  These  sites 
with  their  identifying  coordinates  are 
listed  below: 
St.  Augustine  Harbor.  FL 

8ri:'04"VV  ;  29'55  13"N. 

29°54  30"N  .  81°15  58'VV. 

81°1651'W. 
St.  Lucie  Inlet. 

80°09'30"W. 


-29"55'04'N.. 

srien'N.: 

29  5419'N., 


FL— 27°09  58'N., 

27°09  5fl'N  .  80°0842'W.: 


27°09'52'N.,  80°08  42'W 
B0°09  30"W. 


27°09*52'N., 


Ponce  de  Leon  Inlet.  FL— 29'04  46-N., 
8<r53  40"W.:  29°04  36'N  .  80'53  40'W.; 
29"04  36"N  ,  80°5426'W.;  29''04'46'N.. 
80°54  2G'VV. 
Largo  Sound.  FL— 25°06  06'N., 

80°24  42"VV.:  25"0558"N  .  80'2405'W.; 
25°05  50".N..  80'2410"VV.;  25^05  58'N., 
80°2447'W. 
Anclote,  FL — 

The  coordinates  printed  in  the 
Proposed  Rule  for  the  Anclote,  FT  site 
were  in  error.  Those  coordinates 
appeared  incorrectly  as: 

28°09  OO'N.,  82°53  48'W.:  28°09  OO'N.. 
82°52  48"W.;  28°08  30'N.. 
82'52  48"W.;  28°08  30'N., 
82°53'40"W. 
The  correct  coordinates  for  the 
Anclote.  FL  site  are  as  follows; 

28°()9  (X)"N..  83°51  48'W.;  28°09  OO'N.. 
83°50  54-VV,;  28°0e30'N.. 
83"50  54"W,;  28''08  30'N.. 
83°51  48"W. 
Pithlachuscotee.  FL. — 

The  coordinates  printed  in  the 
Proposed  Rule  for  the  Pilhlachascotee. 


FL  site  were  in  error.  Those  coordinates 
appeared  incorrectly  as: 

28°17'02"N..  82°46'21'W.;  28''17'02'N., 
82°45'12'W.;  28°16'25'N., 
82°4500"W.;  28'16'42'N., 
82'4500'W. 
The  correct  coordinates  for  the 
Pilhlachascotee,  FX  site  are  as  follows: 
28'17'02"N..  82°46'2TW.;  28°17'02'N., 
82°45T2'W.;  28°16'25'N., 
82°4500'W.;  28°16'42"N., 
82°45'00'W.:  28°16'42"N., 
82°46'21'W. 
Withlacoochee.  F"L— 28°59'08"N.. 

82*48'48"W.:  28°59'32'N.,  82'47'40'W.; 
28°59T8'N.,  82°47'32'W.;  28°58'54'N., 
82°48'40"W. 
Cedar  Keys.  FI^-2g'08  43"N., 

83°G7'53"W.;  29°08'43"N.,  83°07'03'W.: 
29'08'33'N.,  83"'0703'W.;  29°08'33"N., 
83'0703'W. 
Cedar  Keys.  FL — 

The  coordinates  printed  in  the 
Proposed  Rule  for  the  second  Cedar 
Keys,  FL  site  were  in  error.  Those 
coordinates  appeared  incorrectly  as: 
29''0408"N..  83°0406"W.;  29''0401'N., 
83"03  54'W.;  2g''03'28'N., 
83°0412'W.;  29°03'28'N.. 
83°04'24'W. 

The  correct  coordinates  for  the  second 
Cedar  Keys.  FL  site  are  as  follows: 
29'04'08'N.,  83°04  06"W.;  29°0401"N.. 

83°03'54'W.;  29°0328'N., 

83°0412'\V.;  29°03'35"N., 

83'0424"W. 
Horseshoe  Cove,  FL— 29°25  58"N.. 
83'17'32'W,:  29°25'53'N.,  83°17'22"W.; 
29°2544'N..  83°1728"W.;  29°25'49'N,. 
83°17'38'W. 

Apart  from  the  errors  noted  above  in 
the  Proposed  Rule's  listing  of  site 
coordinates,  an  error  also  appears  in  the 
current  Code  of  Federal  Regulations 
(CFR)  in  the  listing  for  the  site 
designated  off  Anclote,  FT.  The 
southeast  corner  of  this  site  is  shown  in 
the  CFR  as  28°08'48"N.,  83°50'54'W., 
whereas  the  correct  coordinates  for  this 
point,  as  stated  above,  are  28''08'30'N., 
83°50'54"W.  To  avoid  any  confusion 
which  this  discrepancy  might  cause,  the 
rule  amendment  being  finalized  today 
cancels  the  Anclote.  FL  designation  as 
both  correctly  and  incorrectly  described. 

Action:  The  cancellation  of  these  ten 
sites  as  EPA  interim  approved  ocean 
dumping  sites  is  being  published  as  final 
rulemaking. 

Regulatory  Assessments:  Under  the 
Regulatory  Flexibility  Act,  EPA  is 
required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Under  Executive  Order  12291.  EPA  must 
judge  whether  a  regulation  is  "major" 


and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis. 

EPA  has  determined  that  this  rule  will 
not  have  a  significant  impact  on  small 
entities.  No  small  entities  are  using  or. 
as  far  as  EPA  is  aware,  are  planning  to 
use  these  sites  in  the  near  future. 
Furthermore,  the  cancellation  of  these 
site  designations  will  have  no  effect  on 
the  economy  or  cause  any  of  the  other 
effects  which  could  result  in  its  being 
qualified  as  a  "major"  action. 
Consequently,  this  rule  does  net 
necessitate  the  preparation  of  a 
Regulatory  Flexibility  Analysis  or 
Regulatory  Impact  Analysis. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  et  seq. 

Ust  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  February  13.  1987. 
Approved  by: 
lack  E.  Ravan, 

Rpgionol  Administrator  *or Region  IV. 

PART  228— [AMENDED] 

In  consideration  of  the  foreign. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authorif>':  33  U.S.C.  sections  1412  anc3  1418 

§228.12    [Amended] 

Amend  §  228.12(a)(3)  is  amended  by 
removing  from  the  list  of  dredged 
material  sites  the  following  ten  ocean 
dumping  sites: 
St.  Augustine  Harbor.  FL— 29' 55 W.N.. 

8fl704"W.;  29''55'13"N..  81°16irN,; 

29''5430'N.,  81M558"W.;  29'54'19'N., 

81°16'51'W. 
St.  Lucie  Inlet,  FL— 27°09'58'N., 

80°09'30"W.:  27°09'58'N..  80'08  42'W,; 

27"'09'52"N.,  80°08  42'W.;  27°09'52'N.. 

80°09'30'W. 
Ponce  de  Leon  Inlet,  FL— 29°04'46"N., 

80°53'40"W.;  29°04'36"N.,  80'5340'W.; 

29°04'36"N.,  80°54'26"W.;  29°04  40'N., 

80°54'26"W. 
Largo  Sound,  FL— 25°0606'N., 

80''24'42'W.;  25''05'58'N.,  80'2405'W.: 

25°05'50"N.,  80'2410'W.:  25*05'58"N.. 

80°24'47'W. 
Anclote,  FI^28'0900'N.,  83'51'48"W.; 

28°0g'00'N.,  83°50'54'W.;  28°08'48"N.. 

83°50'54'W.;  28'08'30'N.,  83'51'48'W. 
Pithlachascotee.  FL— 28*17'02'N.. 

82°46'21"W.;  28'1702"N.,  82'4512'W.: 

28°1675"N.,  82'45'00'W.;  28'1642'N., 

82°45  OO'W.;  28'16  42"M.,  82'462rW. 
V.'ithlacoochee,  FL— 28'59'08"N., 

82'4e48"W.;  28'59'32"N.,  82'47'40'VV.; 


28'59'18 
82'48  40 

Cedar  Key 
83*0753 
29'0833 
83°07'53 

Cedar  Key 
83*04  06" 
29'03'28' 
83'04'24' 

Horseshoe 
83'17'32' 
29'25  44' 
83'1738' 


"N..  8 

■w. 

s.  FL— 
■W.:  29 
'N..  83 
'W 

s,  FT— 
"W.;  29 
'N..  83 

■w. 

Cove, 

W.:  29 
N.,  83* 
W. 


47'32'W.;  28 ' 58  54' N.. 


29*08  43'N.. 
08  4j'.N..  63* 
0703'W.:  29* 

29'0408'N.. 
'04  Ol'N..  83" 
0412'W.;  29' 

FL— 29'25'58 

*25'53'N.,  83 
17'28'W.;  29 


0703 

08'33 


03'54' 
03'35' 

'N.. 
17'22' 
25  49' 


•W,; 
'N.. 


W.: 
N.. 


W.: 

N.. 
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BILLING  CODE  6S60-S0-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431,  433,  and  435 

[BPO-052-F) 

Medicaid  Program;  Identification  of 
Third  Party  Liability  Resources  for 
Medical  Assistance 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  H}IS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  revises 
regulations  governing  a  Medicaid  State 

agency's  responsibility  to  take 
reasonable  measures  to  determine  the 
legal  liability  of  third  parties  to  pay  for 
services  under  the  plan.  The  final 
regulations  require  that  the  agency  at  a 
minimum:  (1)  Obtain  certain  health 
insurance  information  for  Medicaid 
applicants  or  recipients  during  the  initial 
application  and  redetermination 
processes;  (2)  conduct,  or  in  some  cases 
attempt  to  secure  agreements  to 
conduct,  certain  types  of  data  exchanges 
with  specific  State  and  Federal  agencies, 
or  in  some  cases  alternate  sources,  to 
identify  legally  liable  third  parties,  (3J 
conduct  diagnosis  and  trauma  code 
edits  to  identify  third  party  resources: 
and  (4)  follow  other  specified 
procedures  regarding  frequency  of 
conducting  the  above  activities,  follow 
up,  safeguarding  information  obtained 
and  exchanged,  end  reporting  and 
reimbursement  requirements. 

The  objectives  of  these  requirements 
are  to  impove  Slate  agency  performance 
in  the  identification  of  third  party 
resources  and  to  assure  the  timely 
incorporation  of  this  resciirce 
information  into  the  third  party  claims 
payment  processing  system. 

This  regulation  also  makes  minor 
technical  revisions  to  the  Income  and 
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Hlisihilily  Venriciilion  SysU'm  finHJ  rule 
puhlishfiJ  m  the  Federal  Register  on 
February  28.  IMfi 

EFFECTIVE  DATE:  These  regulations  are 
cffrc.liU'  S\a\  2H.  I^H:* 
FOR  FURTHER  INFORMATION  CONTACT: 
Al  Czcrski  (.)<)1)  .Sh:'-(>4W 
SUPPLEMENTARY  INFORMATION: 

I.  Backgruund 
.4.  General 

A  "third  party"  is  any  individuaL 

entity  or  proj^rnm  that  is  or  may  be 
liaiile  to  pay  all  or  part  of  the 
i"\.pt'n(Jitures  for  medical  assistance 
furnished  under  a  Stale  plan.  Examples 
of  liable  third  parties  include 
commercial  insurance  companies, 
through  employment-related  or  privately 
purchased  health  insuranue  or  ihrniiRh 
casualty  coverage  resulting  from  an 
accidental  injury:  an  individual  who  has 
either  voluntarily  accepted  or  been 
assigned  legal  responsibility  for  the 
health  (  are  of  one  or  more  Medicaid 
recipients;  fraternal  groups;  unions;  or 
State  Workers'  Compensation 
commissions.  Other  examples  of  a  third 
party  would  include  an  absent  parent  or 
other  entities  providing  medical  support 
or  services. 

B.  Statute-General 

Section  1902(al(251  of  the  Social 
Secunty  Act  (the  Acll.  requires  that 
State  or  local  Medicaid  agencies  lake  all 
reasonable  measures  to  ascertain  the 
legal  liability  of  third  parties  to  pay  for 
care  and  services  furnished  to  Medicaid 
recipients.  This  section  requires  the 
agency  to  seek  reimbursement  from  a 
third  party  to  the  extent  that  the  parly  is 
legally  liable  for  Medicaid  covered 
services 

Section  HK);i(o)  of  the  Act  prohibits 
Federal  matching  of  State  Medicaid 
payments  if  a  private  insurer  would 
have  been  liable  to  pay  for  the  medical 
care,  except  that  the  msiiranf  e  contract 
limits  or  excUuies  liability  when  the 
individual  Is  eligible  for  Medicaid 
Section  190:i(d)(2)  of  the  .Act  provides 
for  consideration  of  the  Federalshare  of 
any  amounts  already  recovered  by  a 
State  from  a  third  party  for  medical 
assistance  as  an  ovprj>avnient  to  the 
State,  and  fur  appropriate  aiiuistment  of 
the  quarterly  Medicaid  payments  made 
by  the  Federal  government  to  the  State. 

C.  Deficit  Reduction  Act  (DEFliAJ  of 
1984 

The  Deficit  Reduction  Act  of  TPR4 
(Pub.  L  98-.369.  |uly  IB.  1<W4)  made 
several  changes  to  the  statute  that  affect 
requirements  related  to  third  party 
liability 


Section  2367  of  DFFRA  added  a  new 
section  1902(n)(4.S)  to  the  Act  to  provide. 
as  a  Medicaid  State  plan  requirement. 
for  mandatory  assignment  of  rights  to 
p.iyments  for  medical  support  and  other 
medical  rare  owed  to  recipients  in 
accordance  with  section  1912  of  the  Act. 
Section  2367  also  amended  section  1912 
of  the  Act  to  require  (rather  than  allow 
as  an  option)  that  the  State  Medicaid 
plan  provide  that  (1 )  as  a  condition  of 
ehgiiulity  for  medii  al  assistance. 
individuals  assign  to  the  State  their 
rights  to  any  medical  support  or  other 
p.iyments  for  medical  care  and  that  they 
I  (loperate  with  the  Slate  in  establishing 
p.iternity  and  in  obtaining  third  parly 
p.iymenfs;  and  (2)  States  enter  into 
certain  cooperative  agreements  for  the 
enforcement  of  rights  to  and  collection 
of  third  party  benefits  These 
agreements  may  be  with  State  child 
support  enforcement  (title  IV-D) 
agencies,  any  other  appropriate  agency 
of  a  State,  and  appropriate  courts  and 
law  enforcenu-nt  offu  i.ils   In  addition, 
section  2h.Sl  of  DF.FR.X  added  a  new 
section  1137  to  the  Act.  This  section,  in 
part,  requires  State  agencies  that 
administer  the  Unemployment 
Compensation  progr.im,  the  Food  Stamp 
pnigr.im.  the  Aid  to  Families  with 
Dependent  Children  (AFD(;)  program 
(title  IV-A).  Ihe  adult  assistance 
programs  (Titles  I.  X.  XIV.  and  XVI 
(A.\IU)|  of  the  Act)  and  the  Medicaid 
progiMin  to  have  in  effect  an  Income  and 
Fliv;iliiiit\  Verification  System  (1KVS| 
under  Vk-hich  certain  income  and  other 
relevant  information  would  be 
exchanged  and  utilized  among  the 
above  agencies  for  the  piir^wse  of 
verifying  eligibility  and  benefit  amounts 
under  Ihe  programs  administered  by 
those  agencies  (section  li;i7(al(2)  of  the 
Act),  Section  2651  also  provides  that 
such  information  be  targeted  to  uses 
most  likely  to  identify  and  prevent 
erroneous  eligibility  determinations  and 
incorrei  t  payments  (Section 
1137(a|(4|(Cl  of  Ihe  Act] 

We  interpret  the  language  of  section 
1137  of  the  Act  to  mean  that  Slate 
Medicaid  agencies  must  use  relevant 
information  avail.ible  under  that  section 
to  the  extent  it  is  useful,  as  determined 
by  the  Secretary  in  the  identincalion 
and  pursuit  of  legally  liable  third  party 
payers  of  medical  expenses,  since  this 
affects  the  correct  amount  of  payment 
made  under  Medicaid, 

D.  Consolidated  Omnibus  Budi^et 
Reconciliation  Act  (COBRA)  of  1965 

S«>ction  9503  of  COBRA,  in  part, 
amended  section  1902(a)(25)  of  the  Act 
by  adding  a  new  provision  under  section 
1902(a)l2,S)(A)(i)  to  specify  that  the 
Medicaid  State  plan  must  provide  for 


the  collection  of  sufficient  information  to 
enable  the  State  to  pursue  claims 
against  third  parties,  with  such 
information  being  collected  at  the  time 
of  any  application  or  redetermination 
process  with  regard  to  eligibility  for 
medical  assistance. 

E  Current  Third  Party  Regulations 

Regulations  containing  third  party 
liability  requirements  are  located  at  42 
CFR  Part  433,  Subpart  D  For  purposes  of 
the  provisums  set  forth  in  this  document, 
the  relevant  regulations  sections  to  be 
considered  are  §§  433,138  through 
433  140  Section  433  138  requires  the 
Slate  ageni  y  to  lake  reasonable 
mcrisures  to  determine  the  legal  liability 
of  third  parties  to  pay  for  servii  es 
covered  under  the  State's  Medicaid 
State  plan  Section  433  139  (as  amended 
under  final  regulations  published  on 
November  12.  1 985  (50  FR  46652]  sets 
forth  provisions  for  payment  of  claims 
involving  probable  third  party  liability 
I'nder  §  433,140.  one  of  therequirements 
for  Federal  financial  participation  in 
Medu  aid  payments  is  that  the  State 
agency  has  fulfilled  the  requirements  of 
§§  433  138  and  433  139 

In  an  effort  to  improve  the 
administration  of  the  Medicaid  program 
and  implement  certain  sections  of 
DFFRA  and  COBRA  with  respect  to 
third  party  liability,  on  May  28.  1986.  we 
published  in  the  Federal  Register  a 
proposed  rule  (51  FR  19227).  The  major 
provisions  of  that  rule,  the  comments 
received,  our  responses,  and  the 
changes  we  made  m  response  to  those 
comments  are  discussed  below, 

11.  Provisions  of  the  Proposed  Rule 

The  May  28  proposed  rule  provided 
that  the  State  Medicaid  agency  take 
reasonable  measures  to  determine  the 
legal  liability  of  third  parties  to  pay  for 
services  under  Ihe  plan,  al  a  minimum, 
providing  for  ihe  following: 

A   Obtaining  Health  Insurance 
Information:  Initial  Application  and 
Rpdi'trrmtnatinn  Prorrssps 

1  Collection  by  the  Social  Security 
Administration  (SSA) 

I'nder  section  1634  of  the  Act,  SS.A  is 
authonzed  to  enter  into  agreements  with 
interested  State  Medicaid  agencies  to 
determine  Medicaid  eligibility  for 
individuals  who  receive  Supplemental 
Secunty  Income  [SSI)  benefits  under 
title  XVI,  The  proposed  rule  would 
require  States  to  enter  into  an  agreement 
with  HCFA  (or  prior  to  February  1,  1965. 
have  executed  a  modified  section  1634 
agreement  with  SSA  that  is  still  in 
effect)  to — 


a.  Provide  for  collection,  from  the  SSI 
applicant  or  recipient  during  the  initial 
and  each  redetermination  process  of 
health  insurance  information  in  the  form 
and  manner  specified  by  the  Secretary; 
and 

b.  Transmit  the  information  to  the 
Medicaid  agency. 

2.  Collection  by  State  Agencies  Other 
Than  the  Medicaid  Agency 

Under  {  431.10(d)  of  current 
regulations,  the  State  plan  must  provide 
for  written  agreements  between  the 
Medicaid  agency  and  other  State 
agencies  that  determine  Medicaid 
eligibility;  for  example,  the  State  agency 
administering  the  AFDC  program.  We 
proposed  that  the  Medicaid  agency  must 
modify  its  agreement  to  provide  for  the 
collection,  during  the  initial  application 
and  each  redetermination  process  for 
eligibility,  of  health  insurance 
information  useful  in  identifying  legally 
liable  third  party  resources.  This 
information  would  be  forwarded  to  the 
Medicaid  agency. 

3.  Collection  by  State  Medicaid  Agency 

If  the  State  Medicaid  agency 
determines  Medicaid  eligibility,  our 
proposal  would  require  the  agency  itself 
to  collect  the  health  information 
described  above  during  the  initial 
application  and  each  redetermination 
process. 

4.  Followup  Procedures 

With  respect  to  the  health  insurance 
information  obtained  by  agencies,  we 
would  require  that  within  30  days  the 
Medicaid  agency  must  followup  on  such 
information  (if  appropriate)  in  order  to 
identify  legally  liable  third  party 
resources  and  incorporate  such 
information  into  the  eligibility  case  file 
and  into  its  third  party  data  base  and 
third  party  recovery  unit  so  the  agency 
can  process  claims  under  the  third  party 
liability  payment  procedures.  We  would 
require  the  State  to  describe  in  their 
State  plan  the  methods  the  agency 
would  use  to  meet  these  requirements. 

B.  Data  Exchanges  With  State  Wage 
Information  Collection  Agencies 
(SWICAsJ.  the  SSA  Wage  and  Earnings 
Files  and  State  Title  IV-A  Agencies. 

1.  General 

We  also  proposed  changes  to 
S  433.138  of  the  regulations  that  would 
require  use  of  information  obtained  from 
certain  data  exchanges  which  each 
State  is  now  required  to  have  under  the 
final  lEVS  regulations  published  in  the 
Federal  Register  February  28. 1988  (51 
FR  7178).  That  final  rule  implements 
section  1137  of  the  Act.  described  eariier 


in  this  document,  by  requiring  Federally- 
funded  State  administered  programs 
such  as  Medicaid,  AFDC,  food  stamps. 
etc..  to  have  in  effect  an  Income  and 
Eligibility  Verification  System  (lEVS) 
under  which  certain  wage  and  other 
relevant  information  must  be  exchanged 
and  utilized  among  those  program 
agencies  for  purposes  of  verifying 
eligibility  and  benefit  amounts  under 
those  programs. 

2.  Social  Security  Numbers  (SSNs)  of 
Absent  or  Custodial  Parents 

The  agency  would  be  required  to 
incorporate  into  the  Medicaid  eligibility 
case  file  the  names  and  SSNs  (to  the 
extent  available)  of  absent  or  custodial 
parents  of  recipients  for  the  purpose  of 
conducting  data  matches  with  SWlCAs, 
the  SSA  wage  and  earnings  files  and  the 
Workers'  Compensation  or  Industrial 
Accident  Commissions.  As  set  forth  in 
the  lEVS  final  rule,  a  SWICA  is  the 
State  agency  administering  the  State 
unemployment  compensation  law,  a 
separate  agency  administering  a 
quarterly  wage  reporting  system,  or  a 
State  agency  administering  an 
acceptable  alternative  system.  A 
SWICA  that  does  not  use  reported 
wages  for  unemployment  insurance 
benefit  calculations  or  that  is  an 
alternative  system  approved  by  the 
Secretary  of  Labor  is  required  (and  other 
SWICAs  are  strongly  encouraged)  to 
maintain  and  exchange  wage 
information  that  identifies  the  SSN,  full 
name,  wages  earned,  and  an  identifier  of 
the  employer  (for  example,  name  and 
address).  The  SSA  wage  and  earnings 
files  are  nationwide  files  of  wages, 
including  those  paid  by  Federal 
government,  earnings  from  self- 
employment  and  pension  benefits. 

3.  Data  Exchanges  With  SWICAs  and 
SSA  Wage  and  Earnings  Files 

Under  our  proposal  the  agency  would 
be  required  (for  purposes  of  identifying 
third  parties)  as  part  of  the  SWICA  and 
SSA  wage  and  earnings  files  data 
exchange  requirements,  to  use  the 
information  that  identifies  those 
Medicaid  recipients  that  are  employed 
and  their  employer(s).  and  the  agency 
must  also  (assuming  that  it  has  obtained 
the  names  and  SSNs  of  absent  or 
custodial  parents  of  Medicaid 
recipients)  obtain  information  that 
identifies  those  absent  or  custodial 
parents  of  recipients  that  are  employed 
and  their  employer(s).  unless  the  agency 
can  demonstrate  to  HCFA  that  it  has  an 
alternate  source  of  information  that  can 
be  obtained  as  timely  and  is  as  complete 
and  useful  for  identifying  third  parties 
as  SWICA  and  SSA  information. 


4.  Data  Exchanges  with  State  Title  IV-A 
(Aid  to  Families  With  Dependent 
Children)  Agencies 

The  proposed  rule  provides  that  the 
Medicaid  agency  must,  as  required 
under  the  final  lEVS  regulations,  request 
from  the  State  title  IV-A  agency  income 
information  obtained  from  the  title  IV-A 
agency  SWICAs  and  SS,'\  wage  and 
earnings  files  data  exchanges  to  identify 
those  Medicaid  recipients  that  are 
employed  and  their  employer(8). 

5.  Followup  Procedures 

With  respect  to  the  information 
obtained  from  the  data  exchanges  with 
the  SWICAs,  the  SSA  vsage  and 
earnings  files  and  title  I\'-A  agencies. 
followup  requirements  would  be  the 
same  as  for  obtaining  health  insurance 
information. 

6.  Frequency  of  Exchanges 

The  frequency  of  the  Medicaid 
agency's  data  exchanges  with  regard  to 
SWICAs  and  SSA  wage  and  earnings 
files  have  already  been  set  under  the 
final  lEVS  regulations  The  frequency  of 
title  IV-A  agency  data  exchanges  with 
SWICAs  and  SSA  wage  and  earnings 
files  under  the  lEVS  regulations  are 
located  at  45  CFR  205,55(al(l)  and  (a)(3). 
With  regard  to  the  Medicaid  agency 
obtaining  information  from  the  State 
title  IV-A  agency,  our  proposal  provides 
that  the  information  be  obtained  from 
the  title  IV-A  agency  on  a  timely  basis 
that  is  consistent  with  the  intervals 
specified  in  §  205.55(a)(1)  and  (a)(3). 

C  Other  Data  Exchanges 

We  proposed  to  require  that  State 
Medicaid  agencies  attempt  to  secure 
agreements  with  the  following  two 
agencies  (to  the  extent  permitted  by 
State  law)  to  conduct  data  exchanges  as 
discussed  below 

1.  State  Worker  8  Compensation  or 
Industrial  Accident  Commission  Files 

Assuming  that  an  agreement  can  be 
reached,  and  such  exchanges  comply 
with  applicable  State  and  Federal  law. 
data  exchanges  would  entail  matching 
identifying  information  [for  example, 
name.  SS.N]  for  Medicaid  recipients  and 
(assuming  names  and  SS.N's  have  been 
obtained)  absent  or  custodial  parents  of 
Medicaid  recipients  with  Workers' 
Compensation  or  Industrial  Accident 
files  to  identify  those  individuals  with 
employment-related  injuries  or  illnesses. 

2.  State  Motor  Vehicle  Accident  Report 

Files 

Required  data  exchanges  would 
involve  matching  identifying  information 
for  Medicaid  recipients  with  State  Motor 
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Vehicle  Accident  Report  Files  to  identify 
those  rccipipnts  injured  in  motor  vehiclf; 
d<;cidt"its.  whrthtT  in)ured  as 
pcdfslridns,  drivers  or  pa.ssengers  in 
motor  vchu  Ics.  or  us  bicyclists. 

3.  Securing  Agreements 

The  proposed  rule  would  require  the 

Medicaid  HK*"n(  y  to  atlempt  to  secure 
Hgreemcnts  with  the  nhove  two 
agencies.  If  unable  to  secure 
aRreements.  the  agency  would  have  to 
submit  (iocumenlation  to  the  regional 
office  that  demonstrates  that  the  agency 
made  a  reasonable  attempt  to  secure 
them.  If  HCFA  determines  thai  a 
reasonable  attempt  was  made,  the 
requirements  concerning  data 
exchanges  with  these  two  agencies 
would  be  deemed  to  be  met. 

4  Frequency  of  Exchange 

If  agreements  have  been  secured. 
States  would  be  required  to  conduct 
data  exchanges  with  the  above  two 
agencies  on  a  routine  and  timely  basis. 
The  Stale  Medicaid  agency  would  have 
the  flexibility  to  develop  a  plan  (as  part 
of  its  Slate  plan)  defining  the  frequency 
of  the  exchanges. 

5  Foilowup  Procedures 

a.  State  Workers'  Compensation  or 
Industrial  Accident  Commission  Files. 
Foilowup  requirements  would  be  the 
same  as  for  obtaining  and  acting  on 
health  insurance  information.  States 
would  have  flexibility  in  developing  a 
plan  for  foilowup. 

b.  State  Motor  Vehicle  Accident 
Report  Files.  With  respect  to  the 
information  obtained  from  (he  State 
Motor  Vehicle  Accident  Report  Files, 
our  proposal  provides  that  the  agency 
develop  and  submit  a  plan  (as  part  of  its 
State  plan)  that  describes  its  methods 
for  following  up  on  this  information  in 
order  to  identify  legally  liable  third 
party  resources  so  the  agency  can 
process  claims  under  the  third  party 
liability  payment  procedures  Also,  after 
foilowup.  the  agency  would  be  required 
to  incorporate  that  information  into  the 
eligibility  case  file  and  into  its  third 
party  data  base  and  third  party  recovery 
unit  within  timeframes  specified  in  the 
State  plan. 

D.  Diagnosis  and  Trauma  Code  Edits 
1.  General 

We  proposed  to  amend  regulations  to 
include  a  requirement  regarding 
diagnosis  and  trauma  code  edits.  State 
claims  data  that  are  generated 
periodically  include  a  listing  of  claims 
paid,  the  amount  of  the  claim  and  the 
diagnosis  code  under  which  the  claim 
was  submitted.  These  diagnosis  codes 


can  be  found  in  the  International 
Classification  of  Disease,  9lh  Revision, 
C:lmical  Modification,  Volume  1  (lCI>-9- 
CM)  We  proposed  to  require  that  State 
a«encies  take  action  to  identify  those 
paid  claims  that  contain  diagnoHis  or 
trauma  ccxles  8(X)-999,  inclusive,  and 
follow  up  on  that  information  for 
purposes  of  identifving  liable  third 
parties. 

2.  Frequency  of  Trauma  Edits  and 
Foilowup 

We  would  riiquire  agencie.s  to  conduct 
these  edits  on  a  routine  and  timely  basis 
and  develop  and  specify  in  the  plan  the 
frequency  of  the  edits  performed  and  the 
methods  used  to  follow  up.  As  part  of 
the  foilowup  procedures,  we  aI.so 
proposed  thai  Slates  peruKlically  take 
action  to  identify  those  trauma  codes 
which  have  yielded  the  highest  third 
partv  collections.  Rased  on  these 
findings,  future  foilowup  procedures 
would  give  higher  priority  to  those  codes 
likely  to  be  the  most  productive  After 
foilowup,  the  agency  must  incorporate 
all  information  identifying  legally  liable 
third  parties  so  the  agency  can  process 
claims  under  the  third  party  liability 
payment  procedures  into  the  eliydiility 
case  file  and  its  third  party  data  base 
and  recovery  unit  within  timeframes 
specified  in  the  plan. 

E.  Safeguarding  of  Information 

1.  General  Safeguards 

Our  proposal  provided  that  the  agency 
have  criteria  that  govern  the 
safeguarding  of  third  parly  Iial'ility  data 
received  under  the  proposed  rule  and 
also  provided  that  the  agency  must 
safeguard  information  obtained  under 
this  proposed  rule  in  accordance  with 
regulations  at  Part  431.  Subpart  F. 

2.  Data  Exchanges 

The  proposal  provided  that  the  State 
Medicaid  agency  have  a  written 
agreement  before  requesting  information 
from,  or  releasing  information  to.  other 
agencies  to  identify  legally  liable  third 
party  resources  under  the  data  exchange 
requirements  of  the  proposed 
regulations.  The  written  a«reement 
requirements  would  parallel  the 
requirements  contained  in  the  final  lEVS 
regulations. 

F.  Reimbursement  and  Reports 

We  proposed  to  provide  for 
reimbursement  to  agencies  for 
furnishing  information  and  for  reports 
with  respect  to  certain  activities. 

1.  Reimbursement 

We  would  require  Slate  Medicaid 
agencies  to  reimburse  other  agencies, 
upon  request,  for  reasonable  costs 


incurred  in  furnishing  information  to  Ihe 
.Medicaid  agency.  Also,  in  connection 
with  reimbursement,  we  would  require 
each  Slate  Medicaid  agency  to  specnfy. 
when  entering  into  an  agreement  with 
another  agency  to  obtain  data,  how  it 
would  reimburse  reasonable  costs  for 
those  activities. 

2.  Reports 

Finally,  we  would  require  State 
Medicaid  agencies  to  provide  such 
reports  as  the  Secretary  prescribes  for 
purposes  of  determining  compliance 
with  requirements  in  §  433.138,  and 
evaluating  the  effectiveness  of  the  third 
party  liability  identification  system. 

11.  Public  Comments 

We  received  suggestions  on  the 
proposed  rule  (rum  eight  Medu^id  Stale 
■  mencies  and  Slate  technical  advisory 
>;roiips  The  main  comments  and  our 
responses  to  those  comments  are  as 
follows: 

.4  Foilowup 

Comment:  Several  commenters 
objected  to  the  30  day  timeframe  for 
foUowinK  up  on  information  in  order  to 
identify  liable  third  party  resources,  and 
for  incorporating  such  information  into 
the  eligibility  case  file  and  third  party 
data  base  They  contend  this  is  not 
adequate  time  to  verify  and  process  the 
information.  One  ( ommenter  pointed  out 
that  the  30  day  requirement  is  in  conflict 
with  System  Performance  Review  (SPR) 
requirements.  The  SPR  allows  for  30 
days  after  venficatum  of  third  party 
data  for  the  information  to  be  placed 
into  the  third  party  data  base.  Two 
commenters  requested  clarification  of 
the  30  day  requirement  One  of  the 
commenters  questioned  whether  the 
timeframe  begins  at  intake  and  ends 
when  the  request  for  verification  is 
made  or  whether  it  begins  upon  receipt 
of  verified  information  and  ends  when 
the  data  is  entered  into  the  third  party 
data  base.  .Another  commcnter  asked  if 
the  data  from  IV-.A  and  the  data 
matches  must  be  followed  up  on  within 
30  days  of  receipt  of  third  party  data  or 
entered  into  the  eligibility  file  and  the 
third  party  data  base  within  30  days  or 
both. 

Response:  We  are  revising  the 
foilowup  timeframes  from  30  to  60  days 
for  foilowup  on  health  insurance 
information  obtained  from  applicants 
and  recipients  and  workers' 
compensation  data  exchanges.  The  60 
day  period  encompasses  the  following 

required  foilowup  activities: 
(1)  Verification  that  third  party 

resources  exist,  and  (2)  Incorporation  of 

identifying  information  into  the 


eligibility  case  file  and  into  the  State's 
third  party  data  base  and  third  party 
recovery  unit.  We  believe  the  additional 
30  days  will  provide  State  agencies  with 
sufficient  time  to  complete  all  activities 
necessary  to  verifying  third  party 
resources  including  those  situations  in 
which,  for  example,  foilowup  with 
several  agencies  would  be  necessary  to 
verify  information. 

The  foilowup  procedures  for 
identifying  legally  liable  third  party 
resources  for  the  SWICA,  SSA  wage 
and  earnings  files,  and  title  IV-A  data 
exchanges  were  set  forth  in  final  lEVS 
regulations  published  February  28,  1986 
(§  435.952(d)).  The  foilowup  timeframe 
for  verifying  information  under  these 
exchanges  and  entering  information  into 
the  case  file  is  30  days.  An  exception 
applies  when  the  agency  does  not 
receive  requested  verification  within  the 
timeframe.  However,  action  on  no  more 
than  twenty  percent  of  the  information 
Items  may  be  delayed  beyond  30  days. 
Therefore,  to  be  consistent  with  the 
requirements  under  the  lEVS 
regulations,  we  are  amending 
§  433.138(g)(i)  of  the  proposed  rule  to 
allow  the  same  exception  criteria  to  the 
30  day  timeframe  for  foilowup  that  is 
contained  in  §  435.952(d). 

We  are  making  no  changes  in 
foilowup  timeframes  with  respect  to  the 
Stale  Motor  Vehicle  Accident  Report 
File  data  exchanges  and  diagnosis  and 
trauma  code  edits  since  the  proposed 
rule  does  not  include  a  30  day  foilowup 
requirement.  States  have  flexibility  in 
describing  in  their  State  plans  the 
methods  the  agency  will  use  for 
following  up  on  potential  third  party 
resource  information. 

B.  Obtaining  Health  Insurance 
Information-SSA 

Comment:  One  commenter  expressed 
concern  about  the  proposed  requirement 
that  all  section  1634  States  must 
contract  with  the  Social  Secunty 
Administration  (SSA)  to  collect  and 
transmit  health  insurance  information 
obtained  from  SSI  clients  at  application 
and  redetermination.  Inasmuch  as  SSA 
will  not  verify  the  TPL  information 
obtained  at  intake,  the  commenter 
objects  to  being  required  to  pay  for 
information  that  is  not  verified. 

Re.'iponse:  The  current  agreement 
between  SSA  and  HCFA  does  not 
require  SSA  to  verify  TPL  information 
obtained  during  initial  application  and 
redetermination  processes.  This  remains 
the  responsibility  of  the  State  Medicaid 
Agency.  However,  the  cost  to  States 
under  the  agreement  between  HCFA 
and  SSA  for  the  TPL  data  is  based  on 
the  collection  and  transmission  of  TPL 
information  to  the  State  Medicaid 


agency  only.  It  would  be  much  more 
costly  to  the  States  if  SSA  v/as  required 
to  verify  the  data. 

C.  Data  Matches 

1.  SS.Ns 

Comment:  One  commenter  pointed  out 
that  experience  has  indicated  that  data 
matches  on  recipients  with  unverified 
SSNs  has  resulted  in  mismatches  and 
discrepancy  problems.  Tlie  commenter 
is  concerned  that  performing  matches 
using  absent  parents'  SSNs  will  result  in 
an  even  greater  number  of  mismatches 
and  discrepancies  since  these  SSNs  are 
not  verified  by  the  State  Medicaid 
agency.  The  State  would  have  to  expend 
a  great  deal  of  time  and  money  to 
research  and  disregard  the  data  from 
such  mismatches. 

Response:  We  are  aware  that  there 
could  be  mismatches  based  on  the  use 
of  unverified  SSNs  of  custodial  parents 
or  SSNs  of  absent  parents  furnished  by 
recipients.  However,  as  a  result  of 
changes  made  under  section  2367  of 
DEFRA,  applicants  (usually  custodial 
parents)  are  required  to  provide  their 
SSNs  as  a  condition  of  Medicaid 
eligibility.  (Previously,  SSNs  were 
required  as  a  condition  of  AFDC 
eligibility.)  In  addition,  under  the 
medical  support  regulations  published 
by  the  Office  of  Child  Support 
Enforcement  (OCSE)  on  October  le, 
1985,  the  IV-D  agency  is  now  required  to 
provide  the  SSN  of  the  absent  parent  to 
the  Medicaid  Agency  (45  CFR  306.50(a)). 
With  the  advent  of  these  new 
requirements  we  believe  the  number  of 
mismatches  will  decrease.  Also,  based 
on  the  experience  of  States  reporting  in 
.4  Guide  to  Successful  State  .Agency 
Practices-TPL  in  the  Medicaid  Program. 
the  data  matches  using  absent  and 
custodial  parents  SSNs  have  proven  to 
be  cost  effective. 

2.  Accident  Report  Files 

Comment:  One  commenter  objected  to 
the  requirement  that  States  conduct  data 
exchanges  with  the  State  Motor  Vehicle 
Accident  Report  Files.  The  commenter 
stated  that  since  States  do  not  require 
SSNs  to  be  included  on  the  accident 
reports,  it  would  not  be  cost-effective  to 
require  States  with  a  large  Medicaid 
population  to  conduct  a  match  manually 
by  name.  The  commenter  also  pointed 
out  that  the  same  information  could  be 
obtained  from  the  diagnosis  and  trauma 
code  edits. 

Response:  We  recognize  that  a 
manual  match  of  Medicaid  recipients  by 
name  with  the  State  Motor  Vehicle 
Accident  Report  Files  is  labor  intensive. 


However,  experience  indicates  that 
due  to  the  severity  of  motor  vehicle 
accident  related  injuries,  extended 
medical  care  is  usually  required  which 
results  in  substantial  Medicaid  prograrr, 
expenditures.  In  addition,  with  respect 
to  the  last  comment.  Motor  Vehicle 
Accident  Repori  Files  may  provide  more 
comprehensive  information  regarding 
the  identity  of  the  insurer  of  parties 
involved  m  the  accident,  witnesses,  and 
responsible  parties  (information  that  the 
recipient  cannot  always  provide). 

In  considering  the  suggestion  of  the 
commenter  regarding  cost  effectiveness, 
if  HCFA  receives  substantial  complaints 
from  State  Medicaid  agencies  regarding 
the  cost  effectiveness  of  the  State 
Workers'  Compensation.  Motor  Vehicle 
Accident  Report  File  data  matches  and 
diagnosis  and  trauma  code  edits  we  will 
reevaluate  these  requirements. 

D  Diagnosis  and  Trauma  Code  Edits 

Comment:  Several  commenters 
objected  to  following  up  on  all  claims 
that  contain  diagnosis  or  trauma  codes 
800-999.  Certain  codes  (e.g..  994  6, 
motion  sickness)  are  nonproductive  for 
identifv'ing  third  party  resources. 

They  asked  if  Stales  have  flexibility  to 
eliminate  some  diagnosis  codes  from  the 
initial  identification  of  claims  process 
based  on  their  experience  One 
commenter  asked  whether  a  State  that 
can  successfully  foilowup  on  all  trauma 
related  claims  is  required  to  prioritize 
claims  for  foilowup. 

Response:  The  specific  diagnosis 
codes  in  the  800  to  999  series  inclusive, 
contained  m  the  International 
Classification  of  Diseases.  9th  Revision, 
Clinical  Modification  (lCD-9-CM)  are 
codes  that  could  denote  e  possible 
trauma  related  injury.  The  use  of 
diagnosis  code  edils  to  identify  third 
parly  resources  has  produced  significant 
third  party  recoveries.  U  e  agree  with 
the  commenter.  however,  that  the 
likelihood  of  code  994,6.  Motion 
Sickness,  being  productive  is  remote 
Therefore,  we  are  amending  regulations 
a!  §  433,1381  e  I  to  remove  from  the  800- 
999  series  for  edits  the  code  994  6  Also, 
as  we  discussed  in  our  response  to  the 
previous  comm,ent.  if  we  receive 
substantia!  complaints  regarding 
diagnosis  and  trauma  code  edits,  we 
will  reevaluate  the  code  requirements 
regarding  this  artivitv 

With  respect  to  foilowup 
requirements,  in  our  proposed  rule  we 
proposed  to  require  that  States 
periodically  take  action  to  identify  those 
trauma  codes  which  have  yielded  the 
highest  third  party  collections  and  give 
higher  priority  to  following  up  on  those 
codes  which  are  likely  to  be  the  most 
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productive   VVf  hclicvt'  (hi- 
identificaliun  uf  the  most  productive 
codes,  with  revisions  based  on  periodic 
analysis  will  ensure  a  more  cost- 
effective  program  and.  therefore,  do  not 
believe  th.it  a  St.ite  should  be  permitted 
to  avoid  this  prioritization  process 
because  it  has  the  resources  to  fully 
follow  up  on  all  trauma  related  claims. 

E.  Ehf-ibility  File  and  Data  Base 

Comment:  Two  commenters  objected 

to  including  information  on  resources 
belonginj4  to  someone  other  than  the 
recipient  in  the  eligibility  case  file  and 
third  party  data  base  They  claim  that  in 
the  case  of  an  automobile  accident. 
ujuialing  the  files  with  the  other  party's 
polu  y  information  would  result  in 
(hums  being  incorrectly  edited. 
Mfspmist'  We  believe  that  all 
I'li-ntifying  third  party  information 
should  be  included  in  the  Medicaid 
eligibility  case  file  sini;e  that  file  is 
intended  to  contain  all  pertinent 
information  involving  the  recipient.  With 
respect  to  entry  of  information  into  the 
third  party  data  base,  we  would  expect 
that  once  Medicaid  has  been 
mnibursed.  the  inforinatnm  should 
remain  in  the  third  party  d.itd  brise  for  a 
reasonable  period  in  case  there  is  a 
recurring  need  for  additional  medical 
care  by  the  recipient.  The  information 
including  the  automobile  a(u;ident  data 
and  the  diagnosis  and  trauma  code  edits 
is  not  required  to  be  place  in  the  third 
parly  data  base  on  a  permanent  basis. 

/■'.  Definitions 

1.  Custodial  parent 

Comment:  One  commenter  contends 
that  the  reference  to  "custodial  parent" 
used  in  §  433.138(c)  of  the  proposed 

regulations  is  inuppropruite  unless  the 
regulation  means  to  identify  parents 
having  the  legal  status  of  custodial 
parent.  They  suggested  use  of  the  phrase 
"parent  living  with  child  and  providing 
parental  care  and  guidance." 

Response:  We  believe  the  use  of  the 
term  "custodial  parent"  is  appropriate 
since  "custodial  parent"  is  used 
extensively  in  Medicaid  regulations  and 
other  program  regulations  (for  example. 
OCSE  regulations).  Any  revision  to  this 
phrase  (for  example,  making  a 
distinction  between  a  parent  that  has  a 
legal  status  of  a  custodial  parent  and 
one  that  does  not)  may  result  in 
confusion  and  a  conclusion  that  we  are 
setting  up  a  new  category  of  parent. 

2.  Eligibility  Case  File 

Comment:  Two  commenters  requested 
that  we  define  "eligibility  case  file." 
They  questioned  whether  it  was  an 
automated  file  or  a  hard  copy  file  and 


also  whrthiT  It  v%as  the  m.islcr  eligibility 
file  maintained  by  the  .Medicaid  agency 
or  the  eligibility  file  of  the  certifying 
agency  when  it  is  separate  from  the 
Medicaid  agency. 

Response:  The  Medicaid  eligibdity  file 
is  the  hard  copy  or  automated  eligibility 
case  record  containing  the  required 
current  and  past  data  necessary  to 
establish  eligibility  and  evaluate  the 
efficiency  and  effe(  tiveness  of  State 
eligibility,  claims  processing  and  third 
party  liability  operations   In  some  Slates 
It  may  be  a  county  office  hard  copy  file 
while  in  others  it  may  be  an  automated 
record. 

The  Medicaid  eligibiltly  file  is  the  file 
maintained  by  the  certifying  agt-ni  y  (if 
separate  from  the  Medicaid  agency).  For 
example,  the  IV-A  agency  file  would  lie 
the  eligibility  file  in  States  where  IV-A 
is  responsible  for  the  eligibility 
determination. 

G.  General 

1.  Clarification 

Comment:  One  commenter  requested 

that  the  language  contained  in 
S  433. 138(d)( Dill)  be  clarified.  They 
contend  that  it  is  not  clear  whether  we 
mean  employed  absent  or  custodial 
parents  of  recipients  or  whether  we 
mean  absent  or  custotiial  parents  of 
employed  recipients. 

Response:  We  concur  with  the 
commenter  and  are  revising 
5  433  13fl(d|(lHii)  toread  "  .  .  .identifies 
employed  atisent  or  custodial  parents  of 
recipients  ami  their  employer(s)." 

Comment:  One  commenter  pointed  out 
that  in  sections  II. B  5  and  II.C.5  of  the 
preamble  to  the  proposed  rule,  reference 
IS  made  to  section  II.A  5  which  is  not 
included  in  the  proposed  regulations. 

Hrspcnse.  The  commenter  is  correct. 
The  reference  should  have  been  II. A. 4. 

2.  Reasonable  Measures 

Comment:  A  commenter 
recommended  States  be  given  an 
opportunity  to  determine  reasonable 
measures  based  on  appropriate  cost- 
effective  needs. 

Response:  States  have  been  provided 
with  sufficient  opportunity  to  determine 
and  take  all  reasonable  measures  to 
ascertain  the  legril  liability  of  third 
parties  to  pay  for  care  and  services 
available  under  the  State  plan.  While 
some  States  have  taken  appropriate 
measures  to  do  so.  others  have  not.  In  its 
report  to  the  Congress  dated  February 
12.  198.").  the  General  Accounting  Office 
(CAO)  indicates  that  States  are  not 
taking  adequate  measures  to  identify 
and  collect  from  available  third  party 
resources.  A  Maximus  study  completed 
in  1981  concluded  that  between  10  and 


2.5  percent  of  annual  Medicaid 
expenditures  could  be  eliminated 
through  tietler  use  of  third  party 
information  collection  and  utilization. 
The  regulation  is  intended  to  assist 
Slates  in  improving  the  effectiveness  of 
third  party  liability  programs. 

//.  Confidentiality 

Comment:  One  commenter  was 
concerned  that  contacting  the  employer 
of  an  absent  parent  would  violate  the 
parent's  rights  to  confidentiality  (since 
the  absent  parent  is  not  a  member  of  the 
applying  household).  The  commenter 
questioned  whether  the  State  has  the 
right  to  contact  an  absent  parent's 
employer. 

Response:  Under  §  306.50  of  the  final 
OCSK  regulations  published  on  October 
16,  1985.  the  State  IV-D  agency  is  now 
required  to:  gather  medical  support 
enforcement  information,  submit  the 
information  to  the  Medicaid  agency  for 
use  in  iK-i  third  party  liability  activities, 
and  to  petition  the  court  to  include 
employment  related  group  health 
insurance  coverage  for  dependent 
children  in  new  or  modified  court 
orders  The  IV-D  agency's  authority  for 
obtaining  this  information  is  vested 
under  title  IV-D  of  the  Act  and  applies 
to  all  IV-D  cases,  including  those  which 
are  not  AFUC  recipients  Included  in  the 
information  ol)tained  by  the  IV-D 
aj.;ency  is  the  name  and  address  of  the 
absent  parent's  place  of  employment, 
whether  the  absent  parent  has  a  health 
insurance  policy  and.  if  so,  the  policy 
number  The  IV-D  agency  is  also 
required  to  take  steps  to  enforce  court  or 
adminislrative  orders  and  provide  the 
information  to  the  Medicaid  agency 
when  a  support  order  requires  that  the 
absent  parent  obtain  health  insurance 
coverage  for  a  dependent  child.  As  a 
result  of  the  OCSE  regulation,  the  need 
fiir  the  Medicaid  agency  to  contact  an 
absent  parent's  employer  should  not  be 
necessary  in  situations  where  the 
Medicaid  case  involves  a  family 
receiving  IV-D  services.  However,  since 
a  recipient  must  assign  all  rights  to 
available  third  party  benefits  Medicaid 
IS  authorized  to  make  such  contacts  as 
necessary  to  establish  the  existence  of 
available  third  party  benefits. 

Comment:  One  commenter  requested 
th.it  we  clarify  the  phrase  contained  in 
the  preamble  to  the  proposed  rule 
(section  II. B. 4.)  regarding  written 
agreements  to  make  Medicaid  eligibility 
determinations. 

Response:  When  we  made  reference 
in  the  preamble  under  section  II. B. 4.  to 
written  agreements,  we  stated  that  these 
written  agreements  had  been  mentioned 
e.irlier  in  the  preamble.  We  refer  the 


commenter  to  section  II. A. 2.  of  the 
preamble  to  the  proposed  rule,  which 
discusses  such  agreements. 

/.  Reporting  Requirements 

Comment:  One  commenter  objected  to 
the  requirement  in  proposed  §  433.138(j) 
that  State  Medicaid  agencies  provide 
such  reports  as  the  Secretary  prescribes 
for  purposes  of  determining  compliance 
with  requirements  in  §  433.138.  The 
commenter  asserted  that  specific 
reporting  requirements  must  be 
prescribed  and  that  States  be  given 
opportunity  to  comment  on  such 
requirements. 

Response.  We  have  not  included  the 
specific  reporting  in  the  regulation  since 
the  requirements  have  not  been 
determined  at  this  time.  The  reporting 
requirements  will  involve  the  Slates 
furnishing  necessary  information 
required  to  evaluate  the  implementation 
and  effectiveness  of  these  regulations. 
When  the  reporting  requirements  have 
been  determined  we  will  solicit  State 
comments  throught  the  State  Medicaid 
Directors  Third  Party  Liability  Technical 
Advisory  Group  prior  to  the  issuance  of 
the  Medicaid  Manual  instructions. 

/.  Jmplementation-Timeframes 

Comment:  Three  commenters 
expressed  concern  that  sufficient  time 
be  given  for  States  to  implement  the 
proposed  changes  to  the  regulations. 
They  believe  it  will  take  over  a  year  for 
some  States  to  negotiate  necessary 
contracts,  to  redesign  systems,  and  to 
establish  and  implement  procedures. 
One  of  these  commenters  recommended 
being  given  one  full  year  to  implement 
certain  provisions  of  COBRA  and 
recommended  that  System  Performance 
Review  (SPR)  penalties  not  be  imposed 
for  the  first  full  year  following 
implementation  of  the  provisions. 

Response:  We  believe  that  States 
were  given  sufficient  notice  of  the 
implementation  requirements  for  the 
data  exchanges  with  SWICAs,  the  SSA 
Wage  and  Earnings  file,  and  State  Title 
IV-A  agencies  since  those  requirements 
were  published  in  the  lEVS  Notice  of 
Proposed  Rulemaking  on  March  14,  1985 
and  the  final  rule  on  February  28,  1986. 
We  considered  the  implementation  time 
required  by  States  in  establishing  the 
effective  date  for  this  regulation.  With 
regard  to  implementation  of  COBRA,  the 
requirements  contained  in  the  proposed 
rule  include  only  one  provision 
contained  under  section  9503  of  COBRA. 
That  provision  amends  section 
1902(a)(25)  of  the  Act  by  requiring  that 
the  State  Plan  must  provide  for  the 
collection  of  sufficient  information  to 
enable  States  to  pursue  claims  against 
third  parties  with  the  information  being 


collected  at  application  or  eligibility 
redetermination  process. 

With  regard  to  the  SPR  penally 
mentioned  by  the  commenter.  our 
proposed  rule  does  not  include  that 
provision  of  the  COBRA  legislation. 
That  provision  will  be  contained  in 
another  HCFA  proposed  rule  to  be 
published  shortly.  We  suggest  the 
comment  regarding  the  SPR  penalties  be 
submitted  in  connection  with  the 
proposed  rule  to  be  published  in  the 
Federal  Register. 

K.  Papervfork  Burden 

Comment:  Two  commenters  objected 
to  additional  paperwork  requirements 
under  these  regulations,  such  as 
maintaining  documentation  for  audit 
trails  to  verify  timeliness  and  accuracy 
of  data  updates.  These  commenters 
believe  that  these  requirements  are 
unnecessary. 

Response:  The  TPL  information  must 
be  entered  into  the  Medicaid  file  and  the 
third  party  data  base  on  a  timely  basis 
in  order  to  provide  the  information 
necessary  to  determine  if  the 
requirements  of  §  433.138  and  433  139 
are  being  met.  State  and  Federal 
reviewers  must  have  access  to  current 
and  past  third  party  liability  data  to 
evaluate  the  effectiveness  of  the 
eligibility,  claims  processing  and  third 
party  liability  operations. 

III.  Technical  Revisions 

On  February  28.  1986.  we  published  in 
the  Federal  Register  a  final  rule. 
establishing  the  Income  and  Eligibility 
Verification  System  (the  lEVS).  that 
implements  the  legislative  requirement 
that  Medicaid  State  agencies  exchange 
information  with  various  agencies  to 
verify  income  and  eligibility  of 
applicants  and  recipients  (51  FR  7178). 
One  section  of  that  rule,  42  CFR  435.960. 
has  proven  to  be  ambiguous  in  content. 

The  purpose  of  §  435.960  is  to 
implement  the  legislative  requirement 
that  State  agencies  use  a  standardized 
format,  as  prescribed  by  the  Secretary, 
when  releasing  or  requesting 
informabon.  Elxceptions  to  this  general 
rule  are  the  formats  the  Social  Security 
Administration  (SSA)  and  the  Internal 
Revenue  Service  (IRS)  use:  State 
agencies  must  request  data  from  SSA 
and  IRS  as  those  agencies  require 
Paragraph  (a)  of  the  section  as  written 
does  not  clearly  state  this  policy,  but 
instead  appears  to  emphasize  requests 
for  information  rather  than  formats.  In 
addition,  the  paragraph  cross-references 
only  §  435.945(b)  for  the  programs 
involved.  Although  §  435.945(b) 
discusses  those  agencies  to  which  a 
Medicaid  agency  m-as\  furnish 
information.  §  435.960  dictates  the 


agencies  from  which  the  Medicaid 
agency  must  request  information; 
§  435, 948(a)  is  the  section  that  lists  the 
agencies  from  which  Medicaid  State 
agencies  must  request  information. 
Since  the  agencies  must  use  the  same 
format  (except  as  noted)  for  requesting 
and  furnishing  information,  we  are 
revising  paragraph  (a)  to  emphasize  the 
use  of  a  standardized  format  for 
requesting  end  releasing  data  and  to 
cross-refer  to  §  435.948(3)  as  well  as 
§  435.945(b)  to  assure  that  all  agencies 
are  using  the  same  format. 

The  current  paragraph  (b)  is  deleted. 
In  view  of  the  revision  to  paragraph  (a) 
(which  will  be  broken  down  into  two 
paragraphs),  paragraph  (b)  is  redundant, 
except  for  its  requirement  that  release 
and  receipt  of  data  be  "timely".  Since 
this  requirement  does  not  fit  well  in  a 
section  on  standardized  formats,  and 
one  cannot  require  an  agency  to  receive 
information  timely,  we  are  moving  the 
requirement  to  §  435.945(b)  to  require 
that  'The  agency  must  timely  furnish  to 
other  agencies  .  .  .  information  .  .  .". 

IV.  Changes  to  the  Regulations 

Based  on  the  comments  received,  we 
are  making  the  following  changes  to  the 
proposed  rule. 

•  We  are  clarifying  the  language 
contained  in  §433  138(d)(l)(ii)  to  make 
clear  that  we  are  referring  to  employed 
absent  or  custodial  parents,  not 
employed  recipients 

•  We  are  amending  §  433  138(d)(3)  to 
make  clear  that  the  Medicaid  agency  is 
to  request  from  the  State  title  IV-A 
agency  information  that  has  not  been 
previously  reported.  This  should 
alleviate  the  collection  of  duplicate 
information  which  may  result  in 
unnecessary  workload  burden  on  both 
agencies. 

•  We  are  amending  §  433  138(e)  to 
delete  from  the  required  800-999  series 
for  edits,  the  code  994  6 

•  To  be  consistent  with  the 
requirements  in  the  lEVS  regulations. 
§  433,138(gl(i)  is  amended  to  allow  the 
same  flexibility  in  the  30  day  timeframe 
for  followup  that  is  coniamed  in 
§435.952(dJ, 

•  We  are  amending  from  30  days  to  60 
days  the  timeframe  for  State  Medicaid 
agencies  to  followup  on  health 
insurance  information  and  on 
information  obtained  under  the  workers' 
compensation  data  exchanges. 

•  We  have  made  minor  technical 
changes  to  various  sections  of  the 
regulations  to  correct  typographical 
errors  and  to  make  minor  clanfications. 
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V   Impact  .Analyses 

.■\   t\,iulive  Order  12291 

K.KiTutivp  Order  12291  requires  us  to 
^inp.irt'  and  publish  a  regulatory  impact 
analysis  for  ;iny  m-ijor  rule  A  major  rule 
is  (jne  that  vvcniUi  rt'sult  in:  (1)  An 
annual  effect  on  the  economy  of  $UX1 
million  or  more;  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal.  State  or  local 
government  aj^encies.  or  any  seographic 
regions;  or  (;t)  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ahilitv  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dimiestic  or  export 
markets. 

This  regulation  is  likely  to  result  in  a 
s'i^nificant  reduction  of  Federal 
Medicaid  program  expenditures. 
Additionally,  while  there  may  be 
moderate  increases  in  Slate 
administrative  costs,  such  costs  would 
be  offset  by  larger  savings  to  States  due 
to  more  effective  identification  of  liable 
third  parties. 

Implementation  of  this  rule  would 
result  in  program  savings  to  the  extent 
that  liable  third  parties  are  identified 
ar:d  payments  are  made  for  services  that 
would  otherwise  be  paid  for  by  the 
Medicaid  program  under  existing  'FPL 
identification  programs.  It  is  difficult  to 
estimate  precisely  the  overall  impact  of 
this  rule  due  to  the  flexible  nature  of 
many  of  the  requirements,  a  lack  of 
sufficient  data  on  existing  State  TF'l- 
programs,  and  the  overlapping  n.ilure  of 
this  regulation  with  other  regulations 
that  affect  TPL  collections. 

We  have,  however,  made  a  rough 
estimate  of  the  impact  based  on  a  study 
[    epared  under  contract  with  HO'.'X  by 
Maximus,  Inc.  (tAintract  No.  5()0-ri>- 
(V>0(11  tilled  Evuluation  of  the  Cost- 
t.'fectiveiicss  of  the  Collection  of  Third- 
Party  Liability  by  State  Medicaid 
Af^encies,  completed  in  1981.  Based  on 
the  findings  of  that  .study,  we  C(jncluded 
lh.it  between  1  0  and  25  percent  of 
annual  Feder.il  Medicaid  expenditures 
CiUikl  tie  eliminated  through  better  use 
of  Tl'L  information  collection  and 
ri'i.ited  Stale  agency  proc;edure3.  We 
a"empted  to  take  into  account  the 
impact  of  rel.ited  regulations  discussed 
elsewhi're  m  this  preamtiie,  and 
developed  low  and  high  approximations, 
reflecting  1.0  percent  and  2.5  percent 
r"ductions  respectively,  of  savings  lh.it 
could  l)e  achieved  if  all  the  TFl.  related 
regulations  were  implemented.  We  then 
apportioned  th.it  estim.ile  to  eai  h  of  the 
r"gulation8  under  development.  Below, 
we  provide  our  best  high  and  low 
approximalmns  illustrating  the  range  of 


potenli.il  s.uings  that  would  result  from 
implementing  the  provisions  of  this  rule. 

Federal  Savings  per  Fiscal  year 

(RounOed  to  ne«re«t  I2f>  nmllioo) 


1987 

1088 

1969 

1990 

1991 

Low — 

H^h 

25 
75 

75 
200 

125 
300 

125 
325 

150 
350 

In  total,  we  estimate  that 
implementation  of  this  rule  would  result 
in  Federal  Medicaid  savings  of  between 
500  million  and  1  275  tiillion  during  the 
next  five-year  period.  Because  potential 
annual  savings  would  exceed  the  $1(XJ 
million  threshold  under  E.O.  12291.  this 
IS  considered  a  m.i|or  rule  and  a 
regulatory  impact  analysis  is  necessary. 
While  each  requirement  is  discussed 
previously  in  this  preamble,  fulfilling 
some  of  the  requirements  of  an  impact 
analysis,  we  are  highlighting  below  the 
areas  that  may  produce  the  gre.itesi 
impact. 

The  costs  of  implementation  and 
oper.ition  of  a  revised  TPL  identification 
program  will  vary  from  State  to  Slate. 
We  recognize  that  in  some  Slates  the 
costs  will  be  high.  However,  it  is  these 
States  that  we  believe  will  benefit  the 
most  from  the  requirements.  The  States 
that  already  have  effective  TPL 
identification  and  collection  procedures 
will  not  benefit  as  much.  On  the  other 
hand,  implementation  costs  for  them 
will  be  relatively  small. 

The  main  factors  that  will  affect  the 
magnitude  of  savings  achieved  by 
implementaluin  of  these  regulations  are: 

•  The  effectiveness  of  agencies  in 
obtaining  liability  information  at  the 
lime  of  application  or  redetermination. 

•  The  intensity  of  followup  actions 
taken  by  the  State  Medicaid  agency  to 
bring  about  actual  payments  from  liable 
third  parties. 

•  The  degree  of  success  in  otilaining 
agreements  with  other  agencies  for 
exchanging  relevant  data. 

•  The  relative  usefulness  and 
frequency  of  utilizing  diagnosis  codes 
related  to  trauma  in  identifying  liable 
third  parlies. 

This  final  rule  should  have  no  effect 
on  Medicaid  eligibility  determinations.  It 
is  intended  to  provide  assistance  and 
incentives  to  States  for  the  identification 
of  alternative  sources  of  payment  for 
health  services  provided  to  Medicaid 
p,irlicipants.  It  is  further  possible  that 
by  making  Medicaid  enrollees  mure 
aware  of  other  health  insurance 
coverage  available  to  them,  access  to 
care  may  be  enhanced. 


R  Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612),  we  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulation  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  primary  impact  of  this  rule  would 
fall  on  Slate  Medicaid  agencies  and  on 
other,  primarily  private,  insurers.  For 
purposes  of  the  RFA,  Stales  are  not 
considered  small  entities.  Further,  we  do 
not  believe  that  increased  payments  on 
the  part  of  other  insurers  or  payers 
would  represent  a  significant  portion  of 
their  total  payments  The  Department 
generally  uses  3  percent  as  a  threshold 
in  determining  whether  the  impact  is 
significant  under  the  RFA.  We  estimate 
that  private  insurance  companies,  in 
calendar  year  19&4.  paid  out  about 
$1118  billion  in  the  form  of  benefits  to 
enrollees.  Thus,  even  the  high  estimate 
of  $325  million  eventual  additional 
annual  payments  by  other  payers  is 
significantly  less  than  the  3  percent 
criteria   Additionally,  the  increased 
payments  by  third  parties  would  not  be 
a  result  of  revised  payment  policies. 
These  would  be  payments  for  which  the 
third  parties  are  presently  liable  but 
ineffectively  identified  and  billed.  For 
these  reasons,  we  have  determined,  and 
the  Secretary  certifies,  that  this 
regulation  would  not  have  a  significant 
ei  onomic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
final  regulatory  flexibility  analysis  is  not 
required. 

VI.  Information  Collection  Requirements 

Sections  431  306,  433  138(bHb)  and 
(IJ,  435.945(b),  and  435.960(a)  of  this  final 
rule  contain  information  collection 
requirements.  However,  the  information 
collection  requirements  contained  in 
§§  435.945(b)  and  435.960(a)  have  been 
approved  under  0MB  control  number 
0938-0467.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  we 
have  submitted  a  copy  of  the  final  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  New  Executive  Office 
Building.  Room  3208.  Washington.  DC 
20503.  Attn:  Allison  Herron. 


VIL  List  of  Subjects 

42  CFR  Part  431 

Grant  programs-health.  Health 
facilities,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Claims,  Grant  programs- 
health,  Medicaid,  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children.  Grant  programs-health. 
Medicaid,  Supplemental  Security 
Income  (SSI). 

42  CFR  Chapter  IV,  Subchapter  C  is 
amended  as  set  forth  below: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
ADMINISTRATION,  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 


SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAMS 


PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

The  authority  citation  for  Part  431 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act   (42  U  S.C.  1.102),  unless  otherwise  noted. 

A.  Part  431.  Subpart  F  is  amended  as 
set  forth  below: 

1.  In  5  431.305,  the  introductory  text  to 
paragraph  (b)  is  republished  and  a  new 
paragraph  (b)(7)  is  added  to  read  as 
follows: 

§431.305    Types  Of  Information  to  b« 
safeguarded. 

•  k  •  ♦  * 

(b)  This  information  must  include  at 
least — 


(7)  Any  information  received  in 
connection  with  the  identification  of 
legally  liable  third  party  resources  under 
§  433.138  of  this  chapter. 

2.  In  §  431.306,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

S  431.306    Release  of  Information 

*         •         «         •         • 

(h)  Before  requesting  information 
from,  or  releasing  information  to,  other 
agencies  to  identify  legally  liable  third 
party  resources  under  §  433.138(d)  of 
this  chapter,  the  agency  must  execute 
data  exchanges  agreements,  as  specified 
in  §  433.138(h)(2)  of  this  chapter. 


PART  433— STATE  FISCAL 
ADMINISTRATION 

B.  Part  433  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  433  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102,  1137.  1902(a)(4). 
1902(a)(25),  1902(a)(45),  1903(a)(3),  1903(d||2]. 
1903(d)(5).  1903(o),  1903(p).  1903(r),  and  1912 
of  the  Social  Security  Act;  42  US  C.  1302, 
1320b-7,  1396a(a)(4),  1396a(a)(25). 
1396a(a)(45),  1396b(a)(3).  1396b(d)(2), 
1396b(d)(5).  1396b(o).  1396b(p).  139eb(r)  and 

1396k.  unless  otherwise  noted. 

2.  In  Part  433,  Subpart  D,  §  433.138  is 
revised  to  read  as  follows: 

§  433. 1 38    Determining  liability  of  third 
parties. 

(a)  Basic  provisions.  The  agency  must 
take  reasonable  measures  to  determine 
the  legal  liability  of  third  parties  to  pay 
for  services  furnished  under  the  plan.  At 
a  minimum,  such  measures  must  include 
the  requirements  specified  in  paragraphs 
(b)  through  (j)  of  this  section. 

(b)  Obtaining  health  insurance 
information:  Initial  application  and 
redetermination  processes  for  Medicaid 
eligibility.  (1)  If  the  Medicaid  agency 
determines  eligibility  for  Medicaid,  it 
must,  during  the  initial  application  and 
each  redetermination  process,  obtain 
from  the  applicant  or  recipient  such 
health  insurance  information  as  would 
be  useful  in  identifying  legally  liable 
third  party  resources  so  that  the  agency 
may  process  claims  under  the  third 
party  liability  payment  procedures 
specified  in  §  433.139  (b)  through  (f). 
Health  insurance  information  may 
include,  but  is  not  limited  to,  the  name 
of  the  policy  holder,  his  or  her 
relationship  to  the  applicant  or  recipient, 
the  social  security  number  (SSN)  of  the 
policy  holder,  and  the  name  and  address 
of  insurance  company  and  policy 
number. 

(2)  If  Medicaid  eligibility  is 
determined  by  the  Federal  agency 
administering  the  supplemental  security 
income  program  under  title  XVI  in 
accordance  with  a  written  agreement 
under  section  1634  of  the  Act.  the 
Medicaid  agency  must  take  the 
following  action.  It  must  enter  into  an 
agreement  with  HCFA  or  must  have, 
prior  to  February  1,  1985,  executed  a 
modified  section  1634  agreement  that  is 
still  in  effect  to  provide  for — 

(i)  Collection,  from  the  applicant  or 
recipient  during  the  initial  application 
and  each  redetermination  process,  of 
health  insurance  information  in  the  form 
and  manner  specified  by  the  Secretary; 
and 

(ii)  Transmittal  of  the  information  to 
the  Medicaid  agency. 


(3)  If  Medicaid  eligibility  is 
determined  by  any  other  agency  in 
accordance  with  a  written  agreement, 
the  Medicaid  agenc\  must  modify  the 
agreement  to  provide  for — 

(i)  Collection,  from  the  applicant  or 
recipient  during  the  initial  application 
and  each  redetermination  process,  of 
such  health  insurance  information  as 
would  be  useful  in  identifying  legally 
liable  third  party  resources  so  that  the 
Medicaid  agency  may  process  claims 
under  the  third  party  liability  payment 
procedures  specified  in  §  433.139(b) 
through  (f).  Health  insurance 
information  may  include,  but  is  not 
limited  to.  those  elements  described  in 
paragraph  (b)(1)  of  this  section;  and 

(ii)  Transmittal  of  the  information  to 
the  Medicaid  agency, 

(cl  Obtaining  other  information.  The 
agency  must,  for  purposes  of 
implementing  the  requirements  in 
paragraph  (d)(l)(ii)  and  (d)(4)(i)  of  this 
section,  incorporate  into  the  eligibility 
case  file  the  names  and  SSNs  of  absent 
or  custodial  parents  of  Medicaid 
recipients  to  the  extent  such  information 
is  available. 

(d)  Exchange  of  data.  To  obtain  and 
use  information  for  the  purpose  of 
determining  the  legal  liability  of  third 
parties  so  that  the  agenc\'  may  process 
claims  under  the  third  party  liability 
payment  procedures  specified  in 
5  4*33. 139  (b)  through  (f)  the  agency  must 
take  the  following  actions 

(1)  Except  as  specified  in  paragraph 
(d)(2)  of  this  section,  as  part  of  the  data 
exchange  requirements  under  J  435.945 
of  this  chapter,  from  the  State  wage 
information  collection  agency  (SWICA) 
defined  in  §  435,4  of  this  chapter  and 
from  the  SSA  wage  and  earnings  files 
data  as  specified  in  §  435.948(a)(2)  of 
this  chapter,  the  agency  must — 

(i)  Use  the  information  that  identifies 
Medicaid  recipients  that  are  employed 
and  their  employerjs):  and 

(ii)  Obtain  and  use.  if  their  names  and 
SSNs  are  available  to  the  agency  under 
paragraph  (c)  of  this  section,  information 
that  identifies  employed  absent  or 
custodial  parents  of  recipients  and  their 
employer(sj, 

(2)  If  the  agency  can  demonstrate  to 
HCFA  that  it  has  an  alternate  source  of 
information  that  furnishes  information 
as  timely,  complete  and  useful  as  the 
SWICA  and  SSA  wage  and  earnings 
files  in  determining  the  legal  liabiiity  of 
third  parties,  the  requirements  of 
paragraph  (d)(1)  of  this  section  are 
deemed  to  be  met. 

(3)  The  agency  m,ust  request,  as 
required  under  §  435  948(aJ(6)(i),  from 
the  State  title  IV-A  agency,  information 
not  previously  reported  that  identifies 
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those  Mfdir.aicI  recipient*  that  ar* 
rriiployed  and  their  employerls). 

(41  K.xcRp*  as  spectfi^-d  m  parajjraph 
((J||f>)  of  this  section,  the  aj?ency  must 
attempt  to  sf'iure  »Rreements  (to  the 
enli-nt  pprmilted  by  State  law)  lo 
provicJe  for  obtaininR — 

|i|  Fr(mi  S»ale  Workers  CJornpt'iisalion 
or  Industrial  Accident  Commi.Hsioii  files, 
informalioii  ih^jt  identifies  Medicaitl 
recipHMils  and,  |if  their  niimes  and  SSNs 
were  avail.ibie  lo  the  i*n<'ni,y  un<ler 
piira^raph  (<  1  of  this  se<,ti<)nj  absent  i>r 
cuslodi.ii  parents  u(  Mtdu-aitl  rw.ipienls 
with  emfiloymenl  related  injuries  ur 
illnesses;  and 

(ii)  From  Sidtf  Vtolur  Vehicle  a»;i:ideiil 
report  files.  udnrtHdtion  that  itk'ntilits 
those  Mediidid  re(  ipienis  mnired  in 
motor  vehii.lc  a(.i,iLi('iUii,  wtwlhtT  m|uri;d 
as  pedestrians,  drivers,  pasjienxers,  or 
bicyclists. 

(5)  If  unable  to  secure  ai^eements  as 
specified  111  paragraph  !iill41  of  this 
section.  lh(;  a^rn*  y  must  submit 
documentation  to  llie  reii^iunal  office  that 
demonstrates  liie  di<ency  made  a 
reasonable  attempt  to  secure  these 
agreements.  If  IK.l'A  lieti'rnimes  tliat  a 
reasonable  attempt  was  made,  the 
requirements  of  p.ir.ijyaph  Id  1(4)  of  this 
section  art;  deemed  to  be  met 

(e|  [)!,::.::■.  ■./•>  mid  tniiinm  cadi:  edits. 
With  the  excepi  on  of  code  9«H.6,  the 
ai;ency  must  l.ili.e  .n  turn  lo  identify 
'tiMse  p. 111!  (  l.iiiiis  fur  Medicaid 
m  ipirnts  ih.it  I  lint. nil  (ii.ij^nosjs  codes 
HiXI  Ihrounh  !t>t*^t  (ir.nCM)  Infernatinn.il 
(M.issifii  atioii  of  Dise.ise.  <)th  Revision, 
ethnical  Modirir.ilion.  Volume  1) 
inclusive,  for  the  purpose  of  determining 
the  legal  liability  of  third  parties  so  that 
itie  iigency  may  process  c:l,iims  under 
Ifie  third  party  liability  p.iyment 
procedures  specified  in  5433.T39(b) 
through  (f). 

If)  Data  exchan^s  and  trauma  code 
(%.'.',','?•  Frrqurncv  The  aeenry  must 
ciuiurt  the  data  rxf.h.inye  retpiired  m 
p.ir.ii;r.ipti  (il  |(  1 )  of  this  section  in 
ai  rnrd.inre  with  the  intervah  specified 
\v.  5  4  t.S  H4H  of  this  ch.ipter.  the  d.ita 
exihanKes  required  m  pariTgraph  (d)l.l) 
of  this  section  on  a  timely  h.isis  that  is 
I  .insistent  with  the  interviils  specified  in 
4,^  Cl-K  2{):i  r.r>  lajll]  and  la|!.!l:  and  must 
( iind\irt  the  data  e\i  hanyes  and 
di.iRiiosis  and  trauma  edits  required  in 
paraj?raphs  (d)(4)  and  (e)  of  this  ,s#»rfHin 
on  ,1  routine  and  timely  basis.  The  Sl.ite 
pi. in  must  specify  the  freipienry  of  these 
ai  tivities 

(g)  h\>ilowiip  pnx-fdurvs  for 
nli'ntifyiny  Iryu/lv  liable  th;rd (-Xirtv 
rf sources  — (1)  SiVIC.'A.  .S,S,4  wnyf  and 
e(jrnini;s  files,  and  titJe  IV-A  data 
f\i  haniics.  With  respect  to  information 
obtained  under  paragraphs  (d)(l| 
through  (dK3)  of  this  section — 
(i)  F.xcept  as  specified  in  §  435  952(d) 


of  this  chapter.  *^ithin  30  liays,  the 
agency  must  followup  (if  apjjropriate)  on 
such  information  in  order  to  identify 
legally  liable  third  party  resources  and 
incorpor,itt  such  information  mto  the 
eligibility  case  file  and  into  its  third 
party  data  base  and  third  party  recovery 
unit  so  the  aj?ency  may  proress  cl.Tims 
umier  the  third  par»v  habihty  piiyrrwnt 
pnirediirrs  speiifipd  in  5  4.'i7  13')  (b) 
thniiigh  (f]:  and 

III)  The  State  plan  must  dt'Si.riljt'  tlie 
methods  tlie  agency  uses  for  nwelmg  tiie 
reijuirements  of  por^yraph  (xlllU'l  uf 
this  section. 

(21  Ht'alth  insurance  mfarmation  and 
wnrhrrs' cumprnsiition  data  f\char\:cs. 
With  respect  to  information  obt.iined 
under  paragraphs  (b)  and  (d)14||i)  of  this 
section — 

(ij  Within  60  days,  the  agency  must 
followup  on  suiii  information  (if 
appropriate)  in  order  to  identify  legally 
liable  third  party  resources  and 
incorporate  su<,h  information  into  the 
eligdiihty  case  fiUi  and  into  its  third 
party  data  base  and  third  party  re<  uvery 
unit  so  the  agency  may  process  (.lainis 
under  the  third  party  Ii.ibility  payment 
procedures  specified  in  jKl^i.lJM  (1)] 
through  (f);  and 

(ii)  The  State  pi. in  must  de.scribc  the 
methods  the  agency  uses  fur  meeting  the 
requirements  of  paragr.iph  (^](2][i|  of 
this  section 

(3)  State  motor  vehtcle  accident  report 
fdf  data  exchanges.  With  respect  to 
information  obt.uned  under  paragraph 
(d||4!|ii)  of  this  section — 

(i)  The  State  plan  must  (iescribe  the 
methods  the  agrnc  y  uses  for  following 
up  on  such  information  in  order  tn 
identify  legally  liable  third  parly 
resources  so  the  agency  m.ry  process 
claims  under  the  third  party  liability 
payment  pmredures  spei:ifipd  in 
§433.t39(h)  through  ff): 

(ii)  After  followup.  the  agency  must 
incorporate  all  information  th.it 
identifies  le;;ally  liable  third  party 
resourc  es  into  the  eligibility  rase  file 
and  into  its  third  party  data  base  and 
third  party  recovery  unit;  and 

(iii)  The  State  plan  miwt  specify 
timeframes  for  inrorpnration  of  the 
informiitiiin 

|4)  n.'a)in<>sis  and  trniava  rode  ^its. 
V\  ith  respect  'o  the  paid  claims 
iilentified  under  paragraph  |e)  of  this 
section — 

|i)  The  Sl.ite  plan  must  describe  the 
melh<His  the  agency  uses  to  folUiw  up  on 
sui  h  claims  in  order  to  id«'ntify  l<>g.illy 
li.dile  third  party  resources  so  the 
Hgvnry  may  process  claims  under  the 
third  parly  liability  payment  procedures 
specified  in  §4J3  i:i9  (b)  through  (fj 
(Methods  must  im.lutle  a  procedure  for 
periodically  identifying  those  trauma 
codes  that  yield  the  highest  third  party 


collections  and  giving  pnonty  to 
following  up  on  those  codes  J. 

(ii)  After  followup,  the  Hgen(  y  must 
inc:orporate  all  information  that 
identifies  legally  liable  third  party 
resoun  es  into  the  ehgihdity  rase  file 
and  into  its  third  party  data  base  and 
third  party  recovery  unit,  and 

(ill)  The  State  plan  must  specify  the 
timeframes  for  incoqjoration  of  the 
informal  11)11. 

(h)  Obtaininfi  oLhfv  information  and 
data  exchani>('s:  i'u'(',W'^"'.''i-" ■'',',' 
information.  (1)  The  agem  y  must 
safeguard  information  obtained  from 
and  exchringed  under  tins  section  wilb 
other  ageiKies  in  a<.corddn<.e  with  the 
requirements  set  forth  in  Part  431. 
Suiipart  F  of  this  chapter. 

(21  Before  requeslinx  information 
from,  or  releasing  information  to  other 
agencies  to  identify  legally  liable  third 
parly  resources  under  paragraph  (dj  nf 
this  section  the  agerrcy  must  execute 
data  exchange  agreements  with  those 
agencies.  The  agreements,  at  a 
minimum,  must  s;iei  ^\    ~ 

(i)  The  informaiiun  to  be  exch.inged; 

(ii)  The  titles  of  all  agency  officials 
with  the  authority  to  retjiiest  third  party 
information, 

(ill)  The  methods,  mcliuimg  ihe 
formats  to  be  used,  and  the  timing  lot 
requesting  and  providing  the 
information; 

(ivl  The  safeguards  limiting  the  use 
and  dis(, Insure  of  the  inform. ition  as 
required  by  Federal  or  State  law  or 
regulations;  and 

(v )  The  method  the  agency  will  use  lo 
reimburse  reasonable  costs  of  furnishing 
the  information  if  payment  is  requested. 

(i)  Reimbursement.  The  agency  must. 
upon  request,  reimburse  an  agency  for 
the  reasonable  costs  incurred  in 
furnishing  information  under  this  section 
lo  the  Medicaid  agency. 

(j)  Reports.  The  agency  must  provide 
such  reports  with  respect  to  the  data 
exchanges  and  trauma  code  edits  set 
forth  in  paragraphs  ldl(l|  through  (dH4) 
and  paragraph  (e)  of  this  sectum, 
respeclively.  as  the  Secretary  presf.nbes 
for  the  purpose  of  deternuning 
compliance  under  §  433  138  of  the 
rcgulahons  and  evaluating  the 
effectiveness  of  the  third  party  liability 
identification  system, 

PART  435— ELIGIBILITY  IN  THE 
STATES,  DtSTRICT  Of  COLUMBIA 
AND  THE  NORTHtRN  MARIANA 
ISLANDS 

C  Part  435  n  amended  as  set  forlli 

below. 

1   The  authority  citatfon  for  Part  435 
continues  to  read  as  follows. 


Authorilv:  Sec  1102  of  Ihe  Social  Security 

Act  (42  V  SC  1302) 

2.  In  §  435.945.  paragraph  (b)  is 
revised  lo  read  as  follows: 

§  435.945    General  requirements. 

•  ■  «         •         * 

(b)  The  agency  must  furnish  timely  to 
other  agencies  in  the  State  ana  in  other 
States  and  to  Federal  programs  income, 
eligibility  and  medical  assistance 
payment  information  for  verifying 
eligibility  or  benefit  amounts  for  the 
programs  listed  in  §  435.948(a](6)  of  this 
subpart.  In  addition,  the  agency  must 
furnish  income  and  eligibility 
information  to — 

(1 )  The  child  support  enforcement 
program  under  part  D  of  title  IV  of  the 
Act;  and 

(2)  SS.A  for  old  age.  survivors  and 
disability  benefits  under  title  11  and  for 
SSI  benefits  under  title  XVI  of  the  Act. 

•  «         *         *         « 

3.  Section  435.960  is  revised  to  read  as 
follows: 

§  435.960     Standardized  formats  for 
furnistiing  and  obtaining  information  to 
verify  income  and  eligibility. 

(a|  The  agency  must  maintain  for  all 
applicants  and  recipients  within  an 
agency  file  the  SS.N.  surname  and  other 
d.ita  elements  in  a  format  that  at  a 
minimum  allows  the  agency  to  furnish 
and  lo  obtain  eligibility  and  income 
information  from  the  agencies  or 
programs  referenced  in  §  435.945(b)  and 
§  435.948(a). 

(b)  The  format  to  be  used  will  be 
prescribed  by — 

(1)  HCFA  when  the  agency  furnishes 
information  to,  or  requests  information 
from,  any  Federal  or  State  agency, 
except  SSA  and  the  Internal  Revenue 
Service  as  specified  in  paragraphs  (b)  (2) 
and  (3).  respectively; 

(2)  The  Commissioner  of  Social 
Security  when  the  agency  requests 
information  from  SSA;  and 

(3)  The  Commissioner  of  Internal 
Revenue  when  the  agency  requests 
information  from  the  Internal  Revenue 
Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  October  6.  1986. 
William  L.  Roper. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  January  29. 1987. 
Otis  R.  Bowen, 
Secretary. 

IKR  Onr   e--4r>05  Filed  2-2&-87;  8:45  am) 
BILLING  CODF.  4120-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

National  Flood  Insurance  Program; 
Insurance  Rates 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION.  Final  rule. 

SUMMARY:  This  final  rule  increases  the 
National  Flood  Insurance  Program 
(NFIP)  chargeable  (subsidized)  rates 
which  apply  to  all  structures  located  in 
communities  participating  in  the 
Emergency  F*rogram  of  the  NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program  of  the  NFIP. 
EFFECTIVE  DATE:  June  1.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Plaxico,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
Administration.  Room  429.  5(X)  "C" 
Street,  SW..  Washington.  DC  20472; 
telephone  number  (202)  646-3422. 

SUPPLEMENTARY  INFORMATION:  On  April 

10,  1986,  FEMA  published  for  comment 
in  the  Federal  Register  (Vol.  51.  Page 
12348)  a  proposed  rule  to  increase  the 
National  Flood  Insurance  Program 
(.N'FIP)  chargeable  (subsidized)  rates. 
The  proposed  increase  was  intended  to 
help  the  NFIP  satisfy  the  premium 
requirements  for  the  historical  average 
loss  year  and  to  reduce  the  general 
taxpayer's  burden  with  a  more  equitable 
sharing  of  the  costs  of  flood  losses 
between  the  general  taxpayers  and  the 
insureds.  In  addition  to  rate  increases. 
other  measures,  such  as  coverage 
changes,  optional  deductibles,  rating 
system  changes,  and  measures  to  reduce 
flood  losses  are  part  of  the  ongoing 
effort  to  achieve  these  goals. 

The  chargeable  (subsidized)  rates,  for 
which  an  increase  was  proposed,  are  the 
rates  applicable  to  structures  located  in 
communities  participating  in  the 
Emergency  Program  of  the  NFIP  and  to 
certain  structures  in  communities  in  the 
Regular  Program.  They  are  countrywide 
rates  for  two  broad  building  type 
classifications  which,  when  applied  to 
the  amount  of  insurance  purchased  and 
added  to  the  expense  constant,  continue 
fo  produce  a  premium  income  somewhat 
less  than  necessary  to  cover  the  expense 
and  loss  payments  incurred  on  the  flood 
insurance  policies  issued  on  that  basis. 
The  funds  needed  to  supplement  the 
inadequate  premium  income  are 
pro\ided  by  the  National  Flood 
Insurance  Fund.  The  subsidized  rates 
are  promulgated  by  the  Federal 
Insurance  Administrator  for  use  under 


the  Emergency  Program  (added  to  the 
NFIP  by  the  Congress  in  section  408  of 
the  Housing  and  Urban  Development 
Act  of  19691  and  for  the  use  in  the 
Regular  Program  on  const.'-uction  or 
substantial  impro\ement  started  before 
December  31. 1974  (this  additional 
grandfathering  was  added  to  the  NTIP 
by  Congress  in  Section  103  of  the  Flood 
Disaster  Protection  Act  of  19~3)  or  the 
effective  date  of  the  initial  Flood 
Insurance  Rate  Map  (FIRM),  whichever 
is  later. 

FE.MA  proposed  fo  increase  the 
chargeable  or  subsidized  rates  as 
follows: 


Bales  p»  yew  p8> 


Structure    j  Conlenu 

(2'     Ai!  otne-  (inauOns  noieis  and 
less  ma'-  6  fnontis  ir  ouiation) 

$0  55 
.65 

JO  65 
130 

For  comparison,  the  current 
subsidized  rates  are  as  follows: 


Type  01  Strjctjre 


Rates  per  yea'  pe^ 
S 1  iX  coverage  V' 


SUudure 


Contents 


(1)    Residential 

(21  All  ottier  jtodud.'^  iote»*  ano 
motels  ikV  norma  occjoaicy  ol 
less  tna."  6  rnont^s  ..■  aj'aiion) .... 


$0« 


.56 


SO  55 


Subsequent  to  the  publication  of  the 

proposed  rule  on  April  10.  1986,  the 
House  Appropriations  Committee  in  its 
Report  (dated  July  31.  1986) 
accompanying  H.R.  5313  directed  that 
NFIP  premium  rates  not  be  increased 
"during  the  period  beginning  on  the  date 
of  enactment  of  this  bill  and  ending  on 
September  30.  1987,  by  more  than  a 
prorated  annual  rate  of  10  percent." 
Also,  the  Senate  Appropriations 
Committee  m  its  Report  (dated 
September  25.  1986!  accompanying  H.R. 
5313  stated  that  it  was  "in  agreement 
with  the  House  Appropriations 
Committee  and  both  authorizing 
committees  that  premium  rate  changes 
for  flood  insurance  during  fiscal  year 
1987  may  not  be  increased  by  more  than 
10  percent." 

To  comply  with  this  Congressional 
limit,  the  increase  in  the  chargeable  or 
subsidized  rates  made  by  this  final  mle 
are  not  as  great  as  proposed.  This  final 
rule  increases  the  chargeable  or 
subsidized  rates  to  the  following 
amounts: 


T^7% 
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Type  0*  %mxAtn 


Km  sioe 
cov<iray«  on 

Struc  Con 


( 1 )  R(>«(t»nh«l 

(2)  Al  oiKw  Itfx-tijrtKig  fyiiotn  •nd 
molHis  «i<Vi  normal  occuoancy  ol  IMS 
thao  6  mooltia  w\  duration/ 


10  SO      tc.eo 


( )f  the  ^3  commt'nt.1  received  on  (he 

propdHt'ti  ruie.  one  supported  the 
proposed  increase  in  tharjjeable 
premium  rates,  three  ur^ed  a  larger  rate 
increase,  and  the  remainder  were 
critical  of  the  rale  incre.ise.  A  number  of 
the  comments  expressed  the  view  diat 
the  NFU'  rate  revision  program  was 
inconsislent  with  the  inteni  of  (^onjjress 
m  (»fllabhshing  the  NFII'.  which  they 
li-hevf»(i  was  to  provide  very  long  term 
sub.sidifs  until  the  buikims  st<>4;k  was 
rkipldceil,  wUh  [iremiunis  beinjii  rtHiiiire<i 
to  be  afford.ible  in  the  fnejintime   A 
number  of  the  comments  also  were 
concerned  about  possible  large 
reductions  m  the  number  of  NFIP 
[Kilicies  as  a  result  of  rnte  incr»»ases 
Some  of  these  comments  also  were 
concerned  about  the  impact  on  disaster 
relief  programs  if  there  were  lur>^e 
reductions  in  the  number  of  NFIP 
policies    Two  comments  referred  to  the 
VI'IP  niakinv;  a  profit  in  Fiscal  Year  HiHS 
{^nmnients  also  raised  the  possibility  of 
higher  rates  resultins  m  conunuiiitifs 
dropping  out  of  the  NFIP.  as  well  hs  thp 
possibility  nf  requests  beinj?  made  for 
the  repeal  of  the  mandatory  purchase 
requirement.  Several  comments 
suKj^i'sled  that  the  atlminislrative  costs 
(jf  the  NKIP  were  high  compared  to 
private  insurance  companies  and  should 
be  redticed  A  nnmber  of  comments 
s:i^;>;este<i  various  mrasures  to  rediicf 
fl.Hid  ri  nTMi»e  as  an  altrrnative  to  rate 
;:ii  reases   .Amrm^  the  mt»nsures 
s  ii;v;istpd  were  lerhnical  assistance  lo 
loc<il  c(jmmun»tie»  in  deve lop»nj?  sound 
flood  phun  management  practices,  a 
community  ratinu  svstem.  encourajjinH 
retrofittinK  of  exislin^  bmldinRs. 
correctinjn  misrated  polii  les  by  better 
moniloriiiK  and  enftjrcemeiit,  expanding 
the  policy  base,  and  increasing  the 
w.iiting  period  for  (overage  lo  become 
effei  live.  Two  enviroiiiiieiital  groups 
urged  an  even  greater  rale  increase  as  a 
disincentive  to  developnienl  in  flood 
prone  areas.  One  of  the  environmental 
groups  also  urged  FFJvl.^  to  consider  the 
ccjst  of  loss  of  wild  life  habitat  and 
recreational  opportunities  as  a  result  of 
building  in  flood  prone  areas  and 
contended  that  doing  that  would  justify 
a  larger  rate  increase. 

FFI.VIA  has  responded  in  the  past  to  a 
number  of  these  concerns  and  welcomes 
this  opportunity  to  explain  its  rate 


revision  program.  First,  in  pxplaming  the 
self  supporting  goal,  tt  wouFd  be 
appropriate  to  provide  the  full  statemeal 
of  the  goal  as  expressed  in  the  Federal 
Insurance  Administration's  IFTA.) 
planning  documents: 

Implement  a  self  supporting  riMtitinwiile 
flood  insurnnt  p  program  by  1968  whurh 
minimizes  the  general  taxpayer  burden 
through  an  equitahlp  shiiring  of  th*  costs  of 
P.ood  lo».*«s,  fulfills  the  fin«r«-,ml  B*«j  m  nsk 
transfer  for  the  svprage  loss  year  snd  has 
mp(  hnnisms  in  pJace  lo  devehip  reserves  or 
otherwise  meet  the  needs  oi  csLaslrophic  loss 
>edrs.  results  in  rates  whii  b  are  nut 
CMPssivp,  inadeguale.  unfairly 
dis(  rimindfory  or  otherwisp  unrpasnnable: 
rpsponds  to  currpetrtive  market  rniRiitions; 
improves  the  avsiUbilily  and  reliability  of 
flood  in.surrtni  f  snd  dtics  not  violate  public 
policy.  Study  the  feasftiilily  of  proposing 
legislative  initititives  to  permit  a  systematic 
phfisp  nuf  of  pro){rnm  .luhsidips   In  addition  to 
Tilting  and  rrwpTHgr  rhnngrs   this  goal  will  be 
HI  bieved  through  appropriate  »iipp<7rt  of  »nd 
I  ommilrnent  lo  Write- Yo\ir-Own  and  loss 
reduction  activities. 

A  key  term  in  the  statement  of  the 
goal  IS  "av«>ragp  loss  year,"  which  in  this 
( ,ise  refers  to  the  histoncal  average  loss 
year  Over  the  NRKs  history,  the 
Program  has  not  U-en  subjected  to  the 
truly  catftstrophic  flood  event,  with  more 
than  a  billion  dollars  in  flood  msuranre 
claims.  Thus,  the  historical  average  is 
substantially  less  than  could  he 
expectefl  over  the  long  lerm  when  the 
influence  nf  the  extremely  infreqiient. 
truly  catastrophic  flood  wnuld  result  in 
a  significant  increase  in  the  average 
year's  losses 

Because  the  estimated  amount  of 
flood  losses  m  any  future  one  year 
period  is  so  uncertain,  it  can  only  be 
provided  for  bv  having  available  lar^e 
loss  reserves.  Those  reser\es  should  be 
replenished  by  arrumulating  funds  m 
low  loss  years  to  offset  the  dram  on  the 
reserves  during  heavy  loss  years, 
liowever,  on  an  earned  premium  and 
incurred  loss  and  expense  basis,  the 
.NFIP  has  operated  at  a  deficit  since  its 
inception  Thus,  the  general  taxpayer 
h.is  subsidized  the  beneficianes  of  the 
Program  through  appropriations  to  repay 
borrowing  authorized  by  statute  from 
the  I'  S  Treasury  to  cover  the  hxHses 
and  expenses  exceeding  premium 
income 

This  has  occurred  even  during  a 
penod  where  the  average  year's  losses 
have  been  less  than  can  be  expected 
over  the  long  term.  Additionally,  the 
deficit  operation  has  prevented  any 
accumulation  of  reserves. 

The  National  Flood  Insurance  Act  of 
19G8  (Section  1302(dt(:i)  has  the 
requirement  of  "distributing  burdens 
equitably  among  those  who  will  be 
protected  by  flood  insurance  and  the 


general  public  "  FEMA  has  concluded 
that  an  equitable  sharing  of  the  burdens 
can  be  achieved  through  rating  and 
coverage  changes  that  will  provide 
adequate  premium  intorae  to  meet 
losses  and  expenses  of  a  "normal"  year 
(the  average  year  experienced  lo  date  »s 
opposed  to  the  average  resulting  from  a 
time  period  including  a  truly  catastrophe 
reserves  during  lower  loss  years).  The 
realization  of  the  1988  goal  will  not 
eliminate  the  subsidy  of  the  NFIP.  but  it 
will  alkiw  the  NFTP  to  operate  during 
lower  loss  years  with  an  underwriting 
profit  which  can  be  used  to  pre-fund 
some  of  the  reserves  needed  for  high 
loss  years. 

The  key  elements  of  FEMA's  plan  for 
achieving  the  goal  of  a  self-supportuig 
^ogram  for  the  historical  average  loss 
year  by  1988  indude: 

1   Regularly  scheduled  rpview  of 
rxperieni  p  Hnd  revision  of  rstes  and 
(.overage  The  NKIP  is  a  relatively  young 
insurani  p  program  dpaling  with  8  n.sk  abaul 
which  very  little  was  known  at  the  limp  .if 
the  JVogram  s  inception.  Because  initially  the 
rate  struiture  was  necessarily  bas^d  to  a 
large  degree  on  professional  jiidgemenL  it  is 
important,  now  that  there  is  credible 
pxppnence  available,  to  translate  that 
experience  into  action  Some  roverage  has 
proven  hj  be  very  expensive  lo  provide  Siirh 
was  the  case  with  finished  basements  where 
coverage  is  now  provided  for  structural 
elemenls  and  items  necessary  to  the 
habitdliihty  of  the  building  imih  as  washers, 
dryers,  water  heaters,  furnaces,  air 
conditioners,  but  mil  for  items  such  as 
carpeting  axul  wet  ba.''s   Experience  has 
shown  that  it  is  very  expensive  to  provide 
first  dollar,  all  inclusive  coverage  and  that 
flood  insurHnre  must  be  onented  more 
toward  coverage  that  maintains  s  building  s 
habitahilify  and  prevents  the  truly  Isrge  k)«s 
that  could  be  someone  s  fwrsonal  financial 
disaster  Therefore,  Kf-LVL-X  has  introduced  a 
program  of  optional  incr«a»*d  deductibles. 

2.  Incre.aed  market  penetxation  and 
broader  spread  of  risk.  One  of  the  guuls  of 
the  WnteYour-Own  (WYO|  Program,  which 
has  rpinvolved  the  insurance  industry  in  the 
NFIP  by  pro^^dl^g  for  the  issuance  of  the 
Standard  Flood  Insurance  IViIk  y  by  pnvatc 
sei  lor  insurers  who  enter  into  an 
arrangprnent  with  the  Federal  Insurance 
Administrator  to  do  so.  is  to  make  use  of  the 
industry's  existing  marketing  apparatus  tu 
increase  the  polx  y  base  and  broaden  the 
geographic  spread  of  business   So  far  about 
28%  of  VVYO  policies  are  new  to  the  MTP 

3  Loss  reduction  efforts  and  incentives  for 
good  flood  plain  mAnajienent  at  the  local 
level.  In  addition  to  both  the  technical 
assistance  offered  by  FKmMA  and  to  thti  NFIP 
regulations  covering  the  constnirtion  of  new 
buildings  so  as  to  reduce  the  risk  of  flood 
damage,  a  guidance  manual  on  retrofitting 
terhniques  to  reduce  damage  to  existing 
buildings  was  publishpd  in  1986.  The  rating  of 
a  local  community's  efforts  in  n<iiid  plain 
managpment  is  being  explored  for  a  possilile 
system  of  community-wide  rate  aiijustments 


recognizing  meaningful  efforts  to  reduce 
losses. 

In  response  to  the  view  that  the  rating 
and  coverage  changes  proposed  by 
FEMA  are  moving  the  NFIP  away  from 
its  purposes  as  stated  in  the  National 
Flood  Insurance  Act  of  1968,  FEMA 
believes  that,  on  the  contrary,  its  actions 
legitimately  further  the  purposes  of  the 
1968  Act.  The  equitable  distribution  of 
burdens  has  already  been  discussed.  An 
additional  purpose  is  the  encouragement 
of  sound  flood  plain  management 
measures  lo  minimize  exposure  of 
property  to  flood  losses.  Inexpensive, 
highly  subsidized  flood  insurance  with 
broad  indemnification  provisions 
encourages  owners  of  existing  flood 
prone  properties  to  increase  their  capital 
investment  in  those  risky  properties. 
Through  the  use  of  increased  insurance 
rates  and  leaner  coverage  so  that  the 
property  owner  still  bears  some  risk, 
this  threat  of  expansion  of  flood  risk  can 
be  managed  and  still  protect  these 
individuals  from  severe  financial  losses. 
To  ignore  economic  leverage  as  a  flood 
plain  management  tool,  particularly  with 
respect  to  existing  construction,  where 
Federal  regulations  have  little  effect, 
would  be  a  mistake. 

With  respect  to  legislative  intent  and 
legislative  authority  for  FEIMA  to  raise 
chargeable  rates  and  thereby  reduce  or 
eliminate  the  subsidy,  the  General 
Accounting  Office  (GAO)  in  its  1983 
report,  "National  Flood  Insurance 
Program-Major  Changes  Needed  If  It  Is 
To  Operate  Without  a  Federal  Subsidy," 
reviewed  in  depth  the  FTIMA  ratemaking 
procedures  and  the  Federal  Insurance 
Administrator's  (ihe  Administrator)  goal 
to  make  the  Program  self-sustaining.  The 
GAO  concluded  that  "The  act  currently 
allows  FEMA  considerable  freedom  in 
establishing  chargeable  rates." 

There  was  no  finding  that  indicated 
that  the  FEMA  goal  to  obtain  a  self- 
sustaining  program  violated  either 
legislative  intent  or  authority.  The  GAO 
report  stales:  "In  establishing  the  flood 
insurance  program  the  Congress  gave 
FEMA  very  general  guidance  on  the 
lev  el  and  duration  of  the  subsidy  in  the 
program's  chargeable  rates.  These  rates 
have  been  set  based  on  what  F'lA's 
Administrators  believed  people  could 
afford.  In  setting  these  rates  the 
Administrators  sought  to  encourage 
wide  participation.  While  not  ignoring 
the  desirability  of  wide  participation, 
the  current  Administrator  has 
emphasized  making  the  program  self- 
sustaining  and  actuarially  sound  by 
fiscal  year  1988.  To  achieve  this  goal 
some  as  yet  undetermined  rate  increases 
and/or  coverage  reductions  will  be 
necessary."  In  commenting  on  FEM.A 


ratemaking  activities,  the  GAO 
encouraged  FEMA  to  continue  to  give 
more  credence  to  its  recent  loss 
exfierience,  estimate  and  establish  a 
catastrophe  reserve,  correct  data  and 
methodological  weaknesses  and  avoid 
unnecessary  complexity  in  the  rating  of 
risks.  The  GAO  was  informed  of  the 
Administrator's  policy  to  reduce  or 
suspend  future  rate  increases  and 
reevaluate  the  time  frame  for  achieving 
a  self-sustaining,  actuarially  sound 
program  if  rate  increases  were  having  a 
negative  impact  on  the  National  Flood 
Insurance  Program. 

In  response  to  the  view  that  the 
administrative  costs  of  the  NFIP  are  too 
high  in  comparison  with  those  of  the 
private  insurance  industrj'  and  should 
be  reduced,  recognition  must  be  given  to 
the  statutory  requirements  that  the  NFIP 
make  extensive  flood  risk  studies,  flood 
loss  reduction  studies  and  implement 
flood  plain  management  programs  that 
go  beyond  the  comparable  risk  studies 
and  risk  management  programs 
currently  needed  by  the  private 
insurance  for  normal  property  insurance 
lines  of  business.  The  NTIP  expenses  for 
these  activities  are  subsidized  by  the 
federal  government  and  therefore,  not 
included  in  the  ratemaking  procedures 
The  normal  administrative  expenses  of 
the  NFIP  compare  favorably  with  those 
of  the  private  insurance  industry.  The 
latest  two  year  average  expense  ratio  of 
.34  is  the  same  as  the  latest  two  year 
average  expense  ratio  of  the  private 
insurance  industry  for  property 
insurance.  FEMA  continues  to  explore 
means  available  to  reduce  all 
administrative  costs. 

Increasing  the  waiting  period  required 
for  a  policy  to  be  in  force  before  a 
disaster  strikes  as  a  way  of  reducing 
claims  has  been  suggested  in  the  past 
but  the  need  to  attain  a  proper  balance 
between  the  waiting  period,  the  NFIP 
objective  to  write  more  insurance 
policies,  and  previous  public  comment 
on  this  matter  have  led  to  the  current 
five  day  waiting  period.  However, 
FEMA  intends  to  review  the  experience 
to  determine  whether  or  not  the  five  day 
waiting  period  is  resulting  in  a  costly 
adverse  selection  and  will  reevaluate 
the  waiting  period  rule  if  warranted. 

In  response  to  the  view  that  the  rate 
revision  be  postponed  until  several  NFIP 
enhancements  recently  implemented  or 
proposed  are  studied  to  determine  their 
effect  on  rates,  FEMA  believes  that,  in 
abiding  by  the  limitation  of  10%,  it  has 
taken  into  consideration  the  NFIP 
objectives  and  the  expectation  that  the 
program  enhancements  may  reduce 
losses. 


Regarding  the  suggestion  that  the 
.NFIP  include  the  cost  of  the  loss  of 
wildlife  habitat  and  recreational 
opportunities  as  a  result  of  building  in 
the  flood  plain  in  the  evaluation  of 
insurance  rates.  FTMA  does  not  believe 
that  these  elemenls  are  on  appropnate 
part  of  a  consideration  of  the  risk  in  the 
NFIP  ratemaking  process.  Further, 
considering  such  elements  would  be 
inconsistent  w;th  standard  industrv' 
principles  of  insurance  ratemaking 

l!  has  been  mentioned  already  that 
the  NFIP's  legislation  considers  the 
equitable  distribution  cf  cost  for  fiood 
insurance  among  policyholders  and  the 
general  public.  The  1968  .Act 
additionally  mentions    making  flood 
insurance  coverage  available  on 
reasonable  terms  and  conditions" 
(Section  1302(a)),  Also,  the  FEMA  goal 
states  that  rates  should  be  established 
"which  are  not  excess:ve.  inadequate, 
unfairly  discriminatory  or  otherwise 
unreasonable."  (In  the  case  of 
chargeable  (subsidized)  rates, 
inadequacy  is  accepted  )  The  question 
remains  as  to  what  rates,  terms  and 
conditions  are  "reasonable"  Some  have 
equated  "reasonable'  with  "affordable". 
Although  reasonableness  may  include 
consideration  of  affordabihty,  it  is  not 
equivalent  to  affordability  and  it  must 
take  into  account  other  concerns  As 
stated  before.  FEM.A  has  concluded  that 
it  is  reasonable  for  flood  insurance  to  be 
provided  on  terms  and  conditions  such 
thrt  losses  and  expenses  in  the 
historical  average  loss  year,  which  is 
significantly  less  than  the  long-term 
average,  can  be  adequately  funded  from 
premium  income  without  the  necessity 
of  borrowing  from  the  L'  S  Treasury. 
Additionally  it  is  reasonable,  even  for  a 
subsidized  Program,  to  experience  years 
where  premium  income  exceeds  losses 
and  expenses  so  that  reserves  are 
accumulated  for  use  in  higher  loss  years. 

The  projected  average  annual 
premium  for  subsidized  policies  using 
the  revised  chargeable  rales  is  S267. 
This  represents  80%  of  the  premium 
needed  to  fund  the  normal  loss  year 
currently  projected  at  1987  cost  levels. 

The  revised  chargeable  rates  are 
considered  by  FEMA  to  be  reasonable. 
During  the  study  of  the  feasibility,  of  a 
flood  insurance  program  conducted  at 
the  direction  of  Congress,  by  the 
Department  of  Housing  and  Urban 
Development  in  1966.  proiecUons  were 
made  of  the  realistic  limii  of  flood 
insurance  rates  at  which  it  would  still  be 
economically  justified  to  continue  using 
residentially  developed  land  while 
paying  those  rates  for  flood  insurance.  It 
was  estimated  this  limit  would  be 
around  $1.00  per  $100  of  insurance 
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purchased  to  cover  building  and 
contents.  The  revised  rates  are  well 
within  this  limit.  Additionally,  the  1966 
fiMsibihty  stuiiy  anticipated  that  only 
buildings  wilhin  the  ."iO-year  flood  plain 
would  be  subsidized.  The  revised 
(  h,ir«e<ible  rales  represent  a  rate  level 
that  provides  a  subsidy  to  many 
tiuildings  outside  the  5()-year  flood  plain 
and  therefore  actually  represent  a  more 
generous  suiisidy. 

Concerns  have  been  raised  regarding 
the  effects  of  rating  and  coverage 
changes  on  the  policyholder  base  and 
how  losses  to  th<il  base  of  the  better 
risks  will  possibly  worsen  the  chances 
for  the  F'rogram  to  eventually  be 
actuarially  sound  and  will  possilily 
increase  disaster  relief  expenditures. 
FF.M.A  establisheii  a  monitoring  s\stem 
to  evaluate  whether  or  not  rate 
increases  were  having  a  negative  affet  t 
on  the  NJ TP.  FKMA  and  CAO  )ointly  did 
an  initial  evaluation  of  the  pre-1983  rate 
revision  on  the  NFIP.  This  evaluation 
established  that  several  factors  other 
than  rale  increases  were  negatively 
<ifffcting  insurance  polu  y  sales,  and 
that  no  community  had  left  the  IVogram 
because  of  the  rate  increase.  Further, 
FFA1A  has  seen  no  indication  that  the 
rate  increases  would  cause 
policyholders  to  request  a  repeal  of  the 
mandatory  purchase  requirement.  FH.MA 
has  continued  to  monitor  the  number  of 
flood  insurance  policies  in  force  on  a 
monthly  basis.  This  includes  monthly 
slalistic.il  reports,  monthly  State  and 
regional  analyses  by  NFIP  regional 
offices  and  monthly  policy  meetings 
with  the  Administrator.  The  monthly 
technical  analyses  show  that  current 
renewal  rates  for  FY  l!m3.  1984.  19H5 
and  1988  generally  exceed  those  of  19H1 
and  1982. 

The  following  table  of  renewal 
percentage  illustrates  this  point: 

FY  Renewal  Percentage 


1961 

1982 

1983 

1984 

1985 

1986 

7$ 

80 

84 

80 

82 

81 

The  sale  of  new  flood  insurance 
policies  appears  to  be  influenced  by 
several  factors  in  addition  to  cost, 
namely  mortgage  activity,  the  local 
economy,  insurance  purchased  as  a 
result  of  post-flood  disaster  public 
awareness  c.impaigns.  and  insurance 
purchased  as  a  condition  to  obt.iin 
Federal  disaster  relief.  The  study  that 
FEMA  performed  in  conjunction  with 
the  C;A0  report  referred  to  aViove 
showed  that  most  of  the  fluctuations  in 
the  numbers  of  new  policies  could  be 
attributed  to  housing  market  activity 
and  flood  disaster  occurrences. 


In  spite  of  a  relatively  low  frequency 
of  major  flood  disasters  since  1982,  the 

insurance  in  force  has  shown  some 
growth.  The  policies  in  force  at  the  end 
of  FY  1982,  19H3,  19M  and  1985  were 
1.866.801,  1.911,316.  1,8<)5,076  and 
l.W)4.052.  respectively.  The  number  of 
policies  m  force  as  of  the  end  of  FY  1986 
IS  estimated  to  be  2.075.496.  It  is  quite 
evident  from  the  information  that  FEMA 
reviews  that  the  past  rate  increases 
have  had  no  negative  impact  on  the 
NFIP  FEMA  believes  that  the  rate 
increases  are  consistent  with  the  use  of 
a  premium  subsidy  to  help  existing 
property  owners  maintain  their 
properties  and  temporarily  save  capital. 
as  well  as  to  help  these  individuals 
salvage  some  of  their  investment  in  the 
property,  as  suggested  in  the  premium 
payment  and  risk  compensation 
discussion  in  the  li»66  feasibility  study. 
Further,  the  rate  increases  are  consistent 
with  the  legislative  purpose  in  section 
i;t02(d)(2)  of  the  1968  Act  to  "provide 
flexibility  in  the  program  so  that  8ui;h 
flood  insurance  may  be  based  on 
workable  methods  of  pooling  nsks. 
minimizing  costs,  and  distributing 
burdens  equilably  among  those  who  will 
be  protected  by  flood  insurance  anti  the 
general  public." 

FEMA  has  determined,  based  upon  an 
Environmental  .Assessment,  that  this 
proposed  rvile  does  not  have  a 
significant  impact  upon  the  quality  of 
the  human  environment.  A  finding  of  no 
significant  impact  is  included  in  the 
formal  docket  file  and  is  available  for 
public  inspection  and  copying  at  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Federal  Emergency 
Management  Agency.  5(X)  C  Street  SW.. 
Washington,  DC  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis 

The  rule  is  not  a  "major  rule"  as 
defined  m  Executive  Order  12291,  dated 
February  17,  1981,  and.  hence,  no 
regulatory  analysis  has  been  prepared. 

reMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
defined  in  section  3502  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly,  Subchapter  D  of  Chapter 
1  of  Title  44  IS  proposed  to  be  amended 
as  follows: 


PART  61— INSURANCE  COVERAGE 
AND  RATES 

1  The  authority  citation  for  Part  61 
continues  to  read  as  follows; 

.Authority:  42  U  S  C  4001  et  seq  : 
Kr(.rg,ini7.Htion  PUn  No  3  of  '.9-H.  E,0  12127. 

2.  Section  61  9  is  revised  to  read  as 
fcjllows; 

§  61.9    Ettabllshment  of  charageable  rates. 

(a)  Pursuant  to  section  1308  of  the  Act. 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  under  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 

Hates  for  New  and  Renewal  Policies 


T/pe  of  stT'jciure 


(11  ResKleolial , 

(21  *ll  otner  (ncKidwig  hotort  and  moiets 
wmi  norm*  occupancy  ot  wss  inan  6 
montn*  »i  dufation)  


Rates  per  ysar 

per  $H)0 
coverage  on — 


SIruc 
ttjre 


to  SO 


60 


Corv 
tents 


to  80 


120 


(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 
Harold  T.  Duryee. 
Ft'drral  Insurance  Adnunislrator^ 
|ra  Doc,  87-«)86  Filed  2-2t>-R-,  8  4.S  am] 
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44  CFR  Part  67 

[Docket  No.  FEMA-67091 

Final  Flood  Elevation  Determination; 
Buchanan  County,  VA;  Rescission 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Rescission  of  final  rule. 


summary:  The  Federal  Emergency 
Management  Agency  published  the  final 
flood  elevation  determination  for 
Buchanan  County.  Virginia.  This  notice 
will  serve  to  rescind  that  publication. 
Following  an  engineering  analysis  and 
review,  a  new  notice  of  final  flood 
elevation  determination  will  be  made. 
EFFECTIVE  DATE:  February  27,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  recent  data  developed  by  the 


Army  Corps  of  Engineers,  Huntington 
District,  the  Federal  Emergency 
Management  Agency  gives  notice  of 
rescission  of  the  final  flood  elevation 
determination  for  Buchanan  County, 
Virginia,  published  at  51  FR  37287  on 
October  21,  1986,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  11  S  C  4001^128.  and  44 
CFR  Part  67 

Issued,  February  18.  1987. 
Harold  T.  Duryee. 
Atiwinistrutor,  Ft'dcml  Insurance 
AdniinistraUon. 
|KR  Doc  87-4085  Filed  2-26-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

I  MM  Docket  No.  86-92; 
RM-5226.  5315,  and  S4531 

Radio  Broadcasting  Services;  Bar 
Harbor  and  Milbridge,  ME 

AGENCY:  Federal  Communications 

(Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  document  allocates  FM 
Channels  ZSoRI  and  299B  to  Bar  Harbor. 
.Mriine.  and  Channel  229B  to  Milbridge, 
Maine.  Bar  Harbor  will  receive  its  first 
and  second  service  and  Milbridge,  its 
first  service.  This  action  is  taken  in 
response  to  petitions  filed  by  Pierless 
Broadcasting  Company  (Ch.  256B1). 
Sound  Innovations.  Inc.  (Ch.  299B)  and  a 
counterproposal  filed  by  Gordon  Kel!oy 
(229B  at  Milbridge).  Canadian 
concurrence  has  been  obtained  for  the 
allotment  of  the  above  channels.  With 
this  action  this  proceeding  is  terminated. 
DATES:  Effective  April  6,  1987,  the 
window  period  for  filing  applications 
will  open  on  April  7,  1987,  and  close  on 
May  6,  1987 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission  s  Report 
and  Order,  MM  Docket  No.  86-92. 
adopted  January  30,  1987  and  released 
February  19,  1987.  The  full  text  of  this 
CCommission  decision  is  available  for 
inspection  and  copying  during  nornial 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  .\\V.. 
Washington.  DC.  The  complete  text  of 


this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037, 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C   154   303. 

§73.202    [Amended] 

2.  §  73.2021b).  the  Table  of  FM 
Allotments  is  amended,  under  Maine,  by 
adding  Channel  256B1  and  Channel  299B 
to  Bar  Harbor,  and  by  adding  Channel 
229B  to  Milbridge,  Maine 

Kedpidi  Cunimunications  Commission. 

Mark  N.  Lipp, 

Chief,  Allocations  Branch.  Mass  Media 

Bureau 

|FR  Doc  8--4134  Filed  2-26-67;  8:45  am) 

BILLING  CODE  e713-01-M 


47  CFR  Part  73 

I  MM  Docket  No.  86-375:  RM-55 1 1 1 

Radio  Broadcasting  Services:  Hyannis, 
MA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  allocates  FM 

Channel  275A  to  Hyannis, 
Massachusetts,  and  modifies  the  permit 
of  Station  WPXCiFM),  Channel  276A.  to 
speedy  Channel  275A.  This  action  is 
taken  in  response  to  a  petition  filed  by 
Radio  Hyannis.  Inc.  permittee  of 
Channel  276A.  The  substitution  of 
channels  will  provide  a  greater  area  in 
which  the  transmitter  site  can  be 
located.  Conm^.ents  were  filed  by  the 
petitioner.  No  other  comments  were 
received.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  .Ap,--;'  6   138", 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathlt'Pn  Scheuerle,  (202)  634-6530, 

Mass  Media  Bureau 

SUPPLEMENTARY  INFORMATION:  This  is  3 

sumrridr\'  of  the  Comn"..ssion's  Report 
and  Order,  NfM  Docket  No.  86-375. 
adopted  December  24. 1986  and  released 
February  19,  1987.  The  full  text  of  this 
Commission  decision  is  a\ailable  for 
inspection  and  copying  during  normal 
business  hours  ;n  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purcha.=ed 


from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  4"  CFR  Part  "3 

Radio  broadcasting. 

PART  73— [AMENDED] 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority  4 '  T  S  C.  154.  303. 

§73.202     (Amended) 

2.  In  §  73.202(b).  the  Table  of  FM 

Allotments  is  amended  by  revising  the 
entry  of  Hyannis,  Massachusetts,  to 
delete  Channel  276A  and  add  Channel 
275A. 

Federal  Communications  Commission. 

Mark  N.  Upp, 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc  87-4135  Filed  2-26-B7:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTR.MION 

48  CFR  Part  503 

[APD  2800.12  CHGE  39) 

General  Servces  Administration 
Acquisition  RegvjtatiO"   Procedures  for 
VotQir^g  and  Rescinding  Contracts 

AGENCY:  Office  of  Acquisition  Policy. 

GSA, 

ACTION:  Final  rule, 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5.  is  amended  to  add 
Subpart  503.7  which  implements  Subpart 
3.7  of  the  Federal  Acquisition  Regulation 
(FAR)  by  providing  agency  procedures 
for  voiding  and  rescinding  contracts. 
The  intended  effect  is  to  improve  the 
regulatory  coverage  and  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system 
EFFECTIVE  DATE:  Feb'-ua-v  Q   1Q8" 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Loeb.  Office  of  GSA 
Acquisition  Policy  and  Regulations.  (VP) 
(202)  535-7791. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  rule  was  published  in  the  Federal 
Register  for  public  comment  on  October 
28. 1986  (51  FR  39404).  No  public 
comments  were  received.  Comments 
from  various  GSA  offices  have  been 
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(iitisidcrcil  iinii  incorpor.itcci  in  the  final 
rule  when  cuiisidered  appropriate. 

Impact 

The  Director,  Office  of  Management 
and  Budj^et  (OMH).  by  memorandum 
dated  DcccnititT  14.  1984,  exempted 
certam  procurfmeni  reKiil.itions  from 
Kxeciitive  Order  12291    I'he  exemption 
H[)phe3  to  this  rule.  The  CSA  certifies 
that  this  document  will  not  have  a 
siwrufuiant  economic  effect  on  a 
siilisti.ntifil  number  of  small  entities 
under  the  Re^ulatnrv  Flexibility  Act  (5 
use.  Wll  et  sei)  ).  I  he  rule  implements 
higher  level  rej^ulalions  which  provide 
for  voiding  and  rescinding  of  contracts 
based  upon  a  conviction  where  there  is 
fraud  in  the  inducement.  The  rule  does 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMH  under  the  Paperwork  Reduction 
Act  (44  LI  SC   .'i.SOl  el  seq  ) 

List  of  Subjects  in  48  CFR  Part  503 

Government  procurement. 

1   The  authority  citation  for  48  CFR 
Part  503  continues  to  read  as  follows: 

,\ulh()nty:  40  II  SC  486((:| 

PART  503— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  The  table  of  contents  for  F'art  503  is 
amended  by  revising  the  title  of  Subpart 
503.3  and  by  adding  Subpart  503.7  and 
related  sections,  to  read  as  follows: 

Subpart  503.3  Reporl  of  Suspected 
Antitrust  Violations 

Subpart  503  7  Voiding  and  Rescinding 
Contracts 

Sec. 

503.700  Scope  of  subpart. 

503.702  Definitions. 

503.703  Authority 
,503.705  Procedures. 

3.  Subpart  503.3  is  amended  by 
revising  the  title  to  read  "Subpart 
503.3 — Report  of  Suspected  Antitrust 
Violations" 

4.  Subpart  503.7  is  added  to  read  as 
follows: 

Subpart  503.7  Voiding  and  Rescinding 
Contracts 

S03.700     Scope  of  subpart 

This  subpart  implements  and 
supplemenls  KAR  Subpart  3,7  with 
respect  to  the  voiding  and  rescinding  (»f 
a  contract  where  there  has  been  a  final 
conviction  of  the  contractor  for  bribery, 
conflict  of  inierest.  or  similar 
misconduct  directly  related  to  the  award 
of  the  contract.  The  remedy  available 
herein  is  in  addition  to  the  common  law 
right  of  avoidance,  rescission,  or 
cancellation. 


503.702  Definitions. 

"Viiiding  and  resnnding  official" 
means  the  Associate  Administrator  for 
Acquisition  Policy  or  a  designee. 

"Notice"  means  a  written 
communication  sent  by  certified  mail. 
return  receipt  requested,  to  the  last 
known  address  of  a  party,  its  identified 
counsel,  or  agent  for  service  of  proc  ess 
In  the  case  of  a  business,  such  notice 
may  be  sent  to  any  purtner,  principal 
officer,  director,  owner  or  co-owner,  or 
joint  venturer  If  no  return  receipt  is 
received  within  10  calendar  days  of 
mailing,  receipt  will  then  be  presumed. 

"Fact-finding  official"  means  the 
Chairman  of  the  General  Services 
Administration  Hoard  of  Contract 
Appeals  or  a  designee. 

503.703  Authority. 

Where  a  contract  has  been  awarded 
as  a  result  of  fraud,  bribery,  conflict  of 
interest,  or  similar  misconduct,  the 
contracting  officer  should  consult  with 
counsel  to  determine  if  the  Government 
has  a  common  law  remedy  such  as 
avoidance,  rescission,  or  cancellatum. 
As  an  alternative,  the  matter  may  be 
referred  to  the  voiding  and  rescinding 
official,  after  consultation  with  counsel. 
for  processing  under  the  procedures  set 
forth  in  FAR  Subpart  3.7  and  Subpart 
503  7  where  there  has  been  a  final 
conviction  of  a  contrai  tor  for  any 
violation  of  18  U.S.C.  201-224. 

503.705    Procedures. 

(a)  Rt'porlmy.  (1)  As  an  alternative  to 
exercising  the  Government's  common 
law  right  of  avoidance,  rescission,  or 
cancellation  of  contracts  awarded  as  a 
result  of  bribery,  conflict  of  interest,  or 
similar  misconduct,  the  contracting 
officer  may  elect  to  postpone  a  decision 
to  void,  rescind,  or  cancel  a  contract 
pending  a  final  conviction  of  the 
contractor  for  the  particular  offense 
Upon  conviction,  the  contracting  officer 
may  exercise  the  Government's  common 
law  rights,  if  appropriate,  or  refer  the 
matter  to  the  voiding  and  rescinding 
official  through  appropriate  channels 
with  a  recomm.endalum  that  the  contract 
be  declared  void  and  rescinded. 

[Z]  The  referral  should  include  the 
same  information  provided  for  in 
509.406-3(al(2)  (i)  through  (vi). 
Additionally,  the  referral  should  include 
the  information  required  to  prepare  the 
notice  of  proposed  action  in  accordance 
with  FAR  3,:'051d). 

(J)  Since  a  final  conviction  for  any 
violation  of  18  U  SC.  201  is  a  cause  for 
debarment  under  FAR  9  406-2(a)(l)  and/ 
or  |3),  the  Office  of  Inspector  General 
(OIG)  may  be  preparing  a  debarment 
referral.  Therefore,  in  order  to  minimize 
duplication  of  effort,  the  contracting 


officer  is  encouraged  to  coordinate  its 
referral  with  the  OIG  and  ascertain  if  a 
debarment  referral  is  contemplated. 

(b)  Sotice  of  proposal  to  drdare  void 
and  rescind  contracts  pursuant  to  FAR 
Subpart  3.7 and  CSAR  503  7.  (1)  The 
voiding  and  rescinding  official  shall 
review  the  adequacy  of  the  referral  and 
coordinate  the  matter  with  assigned 
legal  counsel  and  the  respective 
contracting  activity. 

(2)  Where  a  determination  is  made  to 
declare  void  and  rescind  a  contract  and 
to  recover  the  amounts  expended  and 
the  property  transferred,  written  notice 
by  the  voiding  and  rescinding  official 
must  be  given  to  the  contractor  in 
accordance  with  FAR  3.7or)(c).  The 
notice  must  include  the  information  in 
FAR  3.705(d). 

(3)  A  copy  of  the  notice  will  be  given 
to  the  contracting  activity  affected. 

(c)  Decision-making  process.  Where 
notice  of  the  proposed  action  to  declare 
void  and  rescind  a  contract  is  issued 
under  FAR  Subpart  3.7  and  Subpart 
503.7,  the  process  to  be  followed  by  the 
voiding  and  rescinding  official  and  the 
rights  afforded  to  the  contractor  are 
virtually  the  same  as  those  provided  for 
in  509  40&-3(c)  except  for  the  following 
changes: 

(1)  Where  the  term  "debarring"  is 
used,  substitute  "action  to  declare  void 
and  rescind  a  contract  " 

(2)  Where  the  phrase  "debarment 
notice"  is  used,  substitute  "notice  of  the 
proposed  action  to  declare  void  and 
rescind  a  contract." 

(3)  Where  the  phrase  "debarring 
official"  is  used,  substitute  "voiding  and 
rescinding  official." 

(4)  The  first  sentence  in  509  4()6-3(c)(3) 
is  not  applicable  and  the  following 
sentence  is  substituted  "Where  the 
contractor  disputes  facts  relating  to  the 
proposed  action,  other  than  the  validity 
of  the  conviction,  it  may  request,  a 
formal  fact-finding  hearing  before  the 
agency  fact-finding  official." 

(5)  In  5(W,406-3lc)(4),  only  (i)  and  (ii) 
are  applicable 

(6)  In  509,406-3(c)(5),  substitute  the 
phrase,  "FAR  Subpart  3  7  and  Subpart 
503  7"  for  the  phrase,  "FAR  Subpart  9  4 
and  CSAR  509  4  ' 

(d)  Voiding  and  rescinding  official's 
final  decision.  (1)  The  voiding  and 
rescinding  official's  final  decision  must 
be  made,  in  writing,  and  notice  of  the 
decision  given  in  accordance  with  the 
requirements  of  FAR  3  705(e)  The  final 
decision  shall  be  coordinated  with  the 
respective  contracting  activity. 

(2)  A  copy  of  the  final  decision  will  be 
given  to  the  contracting  activity 
affected. 


Dated  February  9,  1987. 
Patricia  A.  Szervo, 

Associate  Administrator  for  Acquisition 
Policy. 

|FR  Doc  87-4109  Filed  2-26-87;  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  685 

[Docket  No.  60964-70281 

Foreign  Fishing:  Pelagic  Fisheries  of 
the  Western  Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region  (FMP),  The  FMP 
will  (1)  Establish  a  triggering  mechanism 
to  institute  new  area  closures  for  foreign 
longline  vessels  in  the  exclusive 
economic  zone  (EEZ)  if  they  are  found 
by  the  Regional  Director.  Southwest 
Region,  to  be  warranted;  (2)  eliminate 
existing  quotas  on  foreign  longline  catch 
in  the  EEZ;  (3)  require  catch  data  and 
reporting  of  fishery  interaction  with 
protected  species  in  the  EEZ;  (4)  prohibit 
the  use  of  drift  gill  nets  in  the  EEZ;  (5) 
establish  a  process  to  obtain  data  on  the 
incidental  catch  of  pelagic  fishes  in  the 
EEZ  by  tuna  pole-and-line  and  purse 
seine  vessels,  and  with  respect  to  the 
domestic  fishery  for  pelagic  fishes,  the 
FMP  will  prohibit  the  use  of  drift  gill 
nets  in  the  EEZ  except  where  authorized 
by  an  experimental  fishing  permit.  The 
intended  effect  of  the  final  rule  is  to 
maintain  the  abundance  of  pelagic 
resources  within  the  EEZ  to  support 
commercial  and  recreational  fisheries. 
EFFECTIVE  DATE:  March  23,  1987. 
ADDRESSES:  Copies  of  the  FMP  are 
available  by  writing  to  Kitty  Simonds. 
Executive  Director,  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street,  Suite  1608.  Honolulu. 
Hawaii  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  E.  Gates  (Administrator,  Western 
Pacific  Program  Office.  Southwest 
Region.  NMFS.  Honolulu.  Hawaii),  808/ 
955-8831;  or  Svein  Fougner  (Chief. 
Fisheries  Management  and  Analysis 
Branch.  Southwest  Region.  NMFS. 
Terminal  Island,  California),  213/514- 
6660. 
SUPPtfMENTARY  INFORMATION: 


Background 

The  FMP  was  prepared  by  the 
Western  Pacific  Fishery  Management 
Council  (Cour  cil)  under  the 
authorization  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  16 
U.S.C.  1801  et  seq.  (Magnuson  Act). 
Proposed  regulations  were  published  in 
the  Federal  Register  on  September  16, 
1986  (51  FR  32808)  and  comments  were 
invited  until  October  24. 1986.  The  FMP 
was  scheduled  to  be  approved  on 
November  13.  1986;  however,  in  view  of 
the  comments  received  on  the  size  of  the 
proposed  area  closures,  the  Council  on 
November  9. 1986.  voted  unanimously  to 
amend  the  FMP  to  limit  the  size  of  the 
areas  closed  to  foreign  longline  vessels 
until  certain  criteria  are  satisfied.  The 
FMP  was  resubmitted  and  an  amended 
proposed  rule  was  published  in  the 
Federal  Register  on  December  17.  1986 
(51  FR  45141).  The  public  comment 
period  ended  on  January  23,  1987. 

Comments  and  Responses 

When  the  FMP  was  resubmitted  and  a 
new  proposed  rule  published  in  the 
Federal  Register  on  December  17.  1986. 
responses  to  the  comments  that  had 
been  received  by  that  date  were 
discussed  in  the  publication.  The 
subjects  covered  were  drift  gill  netting. 
need  for  the  FMP.  area  closures, 
reporting  requirements,  observer 
requirements  and  recordkeeping.  These 
comments  and  responses  ar^  not 
repeated  here. 

The  only  comments  received  since  the 
December  1986  publication  were  from 
the  Japan  Tuna  Association  (JTA).  The 
JTA  repeated  its  argument  against  the 
area  closures,  reporting  requirements 
and  the  need  for  the  FMP.  all  of  which 
have  been  discussed. 

The  JTA  also  commented  on  the 
proposed  triggering  mechanism  that  will 
change  non-retention  zones  to  some 
type  of  area  closure,  based  upon  the 
adverse  effects  of  foreign  fishing.  The 
basic  criticism  is  of  the  factors 
considered  when  estimating  the  effect  of 
foreign  longlining  in  the  EEZ.  The 
factors  are  viewed  by  the  JTA  as  very 
general,  requiring  no  quantification  to 
convert  non-retention  zones  to  closed 
areas. 

The  factors  that  are  to  be  considered 
by  the  Regional  Director  are  general 
because  they  are  designed  to  cover  all 
situations  that  may  arise;  however,  they 
do  not  eliminate  any  requirements  of  the 
Magnuson  Act  or  circumvent  the 
national  standards.  Quantification  of  the 
effects  of  foreign  fishing  is  required 
before  action  can  be  taken.  A  decision 
to  implement  a  specific  closed  area 
cannot  be  arbitrary  and 


unsubstantiated  In  addition, 
determinations  are  required  to  be 
published  in  the  Federal  Register  as  a 
proposed  action,  and  the  information 
upon  which  the  action  is  based  will  be 
available  for  public  inspection 

Changes  From  Proposed  Regulations  of 
December  17,  1986 

In  §  611.81(j),  Table  1  and  Table  2 
were  confusing  and  have  been  revised. 
The  new  tables  show  clearly  the  closed 
areas,  the  non-retention  zones,  and  the 
retention  zones  that  will  be  in  effect. 

Classification 

The  Administrator  of  NOAA 

determined  that  this  FMP  is  necessary 
for  the  conservation  and  management  of 
the  pelagic  resources  of  the  western 
Pacific  region  and  that  it  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law 

The  Council  prepared  an 
environmental  assessment  (EAl  for  this 
FMP  and  concluded  that  there  will  be  no 
significant  impact  on  the  environment  as 
a  result  of  this  rule.  A  copy  of  the  YJK 
may  be  obtained  at  the  above  address. 

The  Administrator  o'  SO\.\ 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291.  A 
summary  of  his  determination  appears 
in  the  proposed  rule. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantia!  number  of  small 
businesses.  A  summar>'  of  this 
determination  appears  in  the  proposed 
rule. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  (PR.Al  The 
collection  of  the  information  has  been 
approved  by  the  Office  of  Management 
and  Budget,"  OMB  Control  Number  0648- 
0097.  Other  reporting  requirements 
contained  in  the  rulemaking  are 
approved  under  OMB  Control  Numbers 
0648-0075  and  -0089. 

The  Council  has  determined,  and  the 
appropriate  State  and  temtonal 
government  offices  have  found,  that  the 
measures  established  in  the  FMP  are 
consistent  to  the  m.aximum  extent 
practicable  with  the  approved  coastal 
zone  management  program.s  of  Hawaii 
and  the  territories  of  American  Samoa 
and  Guam,  Since  the  FMP  was 
resubmitted  for  public  review,  the  state 
of  Hawaii  and  the  territories  of 
American  Samoa  and  Guam  will  be 
asked  to  confirm  their  consistency 
determination. 
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The  Council  requested  a  consultation 
Hocl  biological  opinion  on  the  FMP  under 
section  7  of  the  Endangered  Species  Act 
|F,SA).  The  National  Marine  Fisheries 
Service  (NMFS)  issued  a  biological 
opinion  on  September  17,  1965.  which 
concluded  that  the  FMP  is  not  likely  to 
li'opardize  nny  thrpatened  or 
endanj^ered  species  within  the  FMPs 
geographical  scope.  The  biological 
opinion  recommended  that  the  FMP 
provide  authority  for  NMFS  to  require 
the  submission  of  reports  on  fishery 
interactions  with  protected  species. 
Reporting  requirements  to  this  effect  are 
contained  in  the  final  rule. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations,  Reporting 
and  recordkeeping  requirements. 

50  CFR  Part  685 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  20.  1987. 
lames  E.  DougUs.  |r., 

Dff'uty  A.isi:,tuiil  Administrator  for  Fisheries. 

National  Murine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  VI  of  50  CFR  is 
amended  as  follows: 

PART  611— (AMENDED] 

1.  The  authority  citation  for  50  CFT? 
Part  611  continues  to  read  as  follows: 

Aulhonty;  16  U  S.C.  1801  et  seq..  18  U.S.C. 
971  et  seq,  22  U.S.C.  1971  vt  seq,  and  16 
U.S.C.  13ei  et  seq 

2.  Section  611. 81  is  revised  to  read  as 
follows: 

;  61181     Pacific  blltrish,  oceanic  sharks, 
wahoo,  and  mahlmahl  fishery. 

(a)  Pwpiise.  (1)  This  section  regulates 
all  foreign  fishing  conducted  under  a 
(ioverning  International  Fishery 
Agreement  which  involves  the  catching 
of  any  species  of  biUTish.  oceanic  shark, 
w.ihoo,  or  mahimahi  (dolphin)  in  the 
exclusive  economic  zone  (FEZ)  of  the 
United  States  in  the  Pacific  Ocean. 
excluding  the  portion  of  the  FEZ 
seaward  of  Alaska. 

(b)  Di'fiiuliuns.  For  the  purposes  of 
this  section,  these  terms  hnve  the 
following  meanings: 

Biilfish  means  broadbiU  swordfish 
(Xiphias  gladius],  blue  marlin  [Mcikaira 
nigricans),  black  marhn  [Makuirii 
indira].  striped  marlin  [Tetraplurus 
audax],  sailfish  [latiophunis 
platyplervs],  and  shortbill  spearfish 
(Tetraptunis  angustirostns). 

Closed  area  means  that  area  of  the 
FEZ  in  which  foreign  longlme  vessels 


subject  to  this  section  are  prohibited 
from  fishing. 

Drift  giU  lift  means  a  floating 
rectangular  net  with  one  or  more  layers 
of  mesh  which  is  set  vertifically  in  the 
water. 

E.xdusive  economic  zone  means  the 
zone  established  by  Presidenlal 
Proclamation  5030.  dated  March  10.  1983 
and  is  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
2(X)  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Mahimabi  means  "dolphin  fish" 
(Coryphaena  hippurus  and  Coryphaena 
equisetis]. 

Non-retention  zone  means  that  area  of 
the  FEZ  in  which  all  biUfish,  oceanic 
sharks,  wahoo.  mahimahi,  and  other  fish 
caught  by  foreign  longline  vessels  in  the 
course  of  fishing  under  this  section  must 
be  returned  to  the  sea  in  accordance 
with  the  requirements  of  paragraph 
(k)(5)  of  this  section. 

Ck  fame  sharks  means  sharks  of  the 
families  Carcharhinidae,  Alopudae, 
Sphymidae,  and  Lamnidae. 

Regional  Director  means  the  Director 
of  the  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  island.  CA  90731, 
telephone  number:  213-514-6196;  or  a 
designee. 

Retention  zone  means  that  area  of  the 
F.FZ  in  which  foreign  longline  vessels 
Rut))ecl  to  this  section  may  retain 
billfish,  oceanic  sharks,  wahoo.  and 
mahimahi  to  the  extent  that  retention  is 
authorized  by  this  section. 

Wahoo  means  fish  of  the  species 
Acanthocybium  soiunden 

(c)  Permits  All  foreign  longline 
vessels  which  intend  to  fish  must  have  a 
permit  issued  under  5  611.3. 

(d)  Vessel  and  gear  identification.  All 
permitted  vessels  sub|ect  to  this  section 
must  comply  with  the  vessel  and  gear 
identifir:ation  requirements  of  5  611.5. 

(e)  Obsen'ers  Permitted  vessels 
subject  to  this  section  must  comply  with 
the  observer  requirements  of  {  611.8. 

(f)  Prnhifiiti'd  spi'L  :rs  The  owner  or 
operator  of  each  foreign  vessel  must 
minimize  its  catch  or  recipt  of  prohibited 
species  and  must  report  the  vessel's 
activities  as  prescribed  m  {  611  11  of  the 
F'oreign  Fishing  Regulations. 

(«]  Vessel  reporting  The  operator  of 
each  foreign  fishing  vessel  must  report 
the  vessel's  activities  as  prescribed  m 
{611  4  and  in  the  formats  specified  in 
Appendix  B  to  Subpart  A  of  the  Foreign 
Fishing  Regulations. 


(h)  Collection  and  reporting  of  data. 
Permitted  vessels  subject  to  this  section 
must  comply  with  the  recordkeeping 
requirements  of  §  611  9,  in  addition  to 
the  following. 

(1)  The  daily  fishing  log  contents 
found  at  $611  9(e)  must  contain  the 
following  additional  information: 

(i)  The  number  of  each  species  caught 
and  retained; 

(ii)  The  number  of  each  species  caught 
and  released; 

(iii)  The  number  of  each  species 
released  alive;  and 

(iv)  The  number  of  hooks  set  by  type 
of  bait. 

(2)  Daily  fishing  logs  must  be  mailed 
to  the  Regional  Director  not  later  than  30 
days  following  the  completion  of  fishing 
or  must  be  hand  delivered  to  the  NMF'S 
observer  aboard  the  vessel  upon  his 
request. 

(3)  Report  of  marine  mammal  and  sea 
turtle  incidental  catch.  Each  foreign 
nation  whose  permitted  vessels  fish 
under  this  section  must  submit,  through 
the  designated  representative,  a  report 
of  marine  mammal  and  sea  turtle 
incidental  catch  in  the  manner 
prescribed  by  S  611  4(0(4)  within  60 
days  of  leaving  the  F£Z  in  lieu  of 
weekly  reports.  (Permits  issued  under 
this  section  do  not  authorize  the  take 
and  retention  of  manne  mammals  and 
sea  turtles  in  the  EFIZ). 

(4)  Reporting  of  incidental  catch  by 
non-permitted  tuna  harvesting  vessels. 
[Reserved]. 

(i)  .Management  area  groups.  For  the 
purposes  of  this  section,  the  EFIZ  of  the 
i'acific  Ocean  (excluding  the  EEZ 
seaward  of  Alaska)  is  divided  into  two 
management  area  groups  as  follows: 

(1)  FMP  management  area  group.  The 
areas  of  the  FEZ  off  the  coasts  of  the 
Hawaiian  and  Midway  Islands.  Guam, 
American  Samoa,  and  U.S.  possessions 
are  governed  by  the  provisions  of  the 
Fishery  Management  Plan  for  the 
Pelagic  F'isheries  of  the  Western  Pacific 
Region  (FMP)  and  are  designated  the 
FMP  Management  Area  Group. 

(2)  PMP  management  area  group  The 
areas  of  the  EEZ  off  the  US.  west  coast 
and  the  coasts  of  the  Commonwealth  of 
the  Northern  Manana  Islands  are 
governed  by  the  provisions  of  the 
f*reliminary  Fishery  Management  Plan 
for  Billfish,  Oceanic  Sharks.  Wahoo.  and 
Mahimahi  (PMP)  in  the  Pacific  Ocean 
and  are  designated  the  PMP 
Management  Area  Group. 

(j)  Authorized  fishery— FMP 
Management  .^rea  Croup — (1)  General 
Foreign  vessels  subject  to  this  section 
are  authorized  to  fish  in  the  EEZ  of  the 
Hawaiian  and  Midway  Islands,  Guam. 


American  Samoa,  and  the  U.S. 
possessions  subject  to  the  requirements 
of  this  section. 


(2)  Zones.  The  FMP  Management  Area 
Group  comprises  the  following  closed- 
areas,  non-retention  zones  and  retention 

Tabl£  1 


zones  (each  of  which  is  measured  from 
the  baseline  used  to  measure  the  US 
territorial  sea)  described  in  Table  1: 


Management  area 


Cloaed  area 


Noo-retem>on  rone 


ReientKy  zone 


Hawaiian  islands 


Guam - ~ 

Amencar  Samoa  


U  S  possessions 


Withm  1 2  nautical  miles  cA  at  islan<Js  m  the  Hawai- 
ian Islands  cnam. 


(1)  Between  12  and  100  mites  from  the  Miandt  ct 
Hawaa.  Kahoo4aw«.  fjum  Lann  Mam.  Molokak 
Nahau.  and  Oalxi  o*  ttta  Sute  of  Hawas 

(2)  Between  12  and  SO  nautical  mMa  from  ttM 
remaining  islands  ol  the  State  ol  Hawaii 

Wittim  12  nautical  miles  ol  Guam Between  12  and  SO  nautical  miles  Irom  Guam 

(1)    Wittwi   a    rectangle    around   the   Tutuila   and  i  None - 

Manua  island*  o(  American  Samoa  bounded  by  I 

14-  and   15'  S    latitude  and  168'  to  171-  W  | 

longitude,  and 
2)  Wittwi  a  one  degree  (V)  square  surrounding 

Swains  Island  bounded  by  10'33   to  ir33    S 

latitude  and  170-34  to  171 '34  W  longitude 
WitNn  12  nautical  mdes  ot  shore 


(3)  Effort  plans.  Foreign  longline 
vessels  which  desire  to  fish  in  the  FMP 
Management  Area  Group  are  required  to 
file  effort  plans  two  (2)  months  prior  to 
entering  the  retention  zones  of  the  EEZ 
for  fishing  purposes.  Effort  plans  must 
indicate  the  dates  when  fishing  is 
expected  to  begin  and  cease  and  must 
specify  the  areas  of  the  EEZ  where  the 
vessels  intend  to  operate.  Effort  plans 
must  be  submitted  to  the  Administrator, 
Western  Pacific  Program  Office,  MNFS. 
2570  Dole  Street,  Honolulu,  HI  96822, 
telephone  number:  808-955-8831. 

(4)  Catch  and  effort.  There  will  be  no 
limit  on  the  amount  of  fishing  effort  or 
the  catch  of  billfish,  oceanic  sharks, 
mahimahi,  and  wahoo  made  by  foreign 
longline  vessels  in  the  retention  zones 
described  in  Table  1  of  paragraph  (j)  of 
this  section. 

Table  2 


Management  area 


Hawaiian  Islands . 


Guam ' 

American  Samoa 


Maximum  closed  areas 


U.S  possessions 


(1)  Withm  150  nautical  miles  ol 
ttie  Main  Hawaiian  Isiarxls  (»- 
lands  east  ol  161'  W  longrtuoe). 
ar<d 

(2)  WitNn  too  nautical  miles  ot 
Itie  Norttiweslem  Hawaiian  Is- 
lands irx:tu(>r^  Midway  (islands 
•rest  o<  161'  W  kxigitudel 

Witrwi  150  nautical  miles  ot 
Guam 

(1)  Witntn  a  rectangle  a'ound  ttie 
Tutuila  and  Manua  islands  ol 
American  Samoa  bounded  by 
W  to  15'  S  latitude  and  168'  to 
171-  W    longitude,  and 

(2)  Witriin  a  one-degree  o")  square 
surroundirig  Swain  s  Island 
bounded  by  10'33  to  1  r33  S 
latitude  ana  170'34  Ic  I7r35 
W   kxigrtude 

Wrthin  12  nautical  mites  o'  snore 


'  The  nortnern  boundary  o(  the  EEZ  oH  the  coast  o<  Guam 
e»iery]s  tc  those  poinis  whH:ri  are  equidistani  between  Guam 
and  the  island  a'  Hole  in  trie  Commonweal!^  ol  ttie  ^•*<yV\em 
Manana  isianos 

(5)  Determinations.  The  Regional 
Director  will  determine  by  the  following 
criteria  within  30  days  after  a  request  by 
the  Council,  whether  the  non-retention 


zones  presented  in  Table  1  of  this 
section  should  be  converted  to  closed 
areas  or  expanded  up  to  the  maxim'jm 
closed  areas  presented  in  Table  2  of  this 
section.  All  or  porbons  of  the  area 
closures  will  be  implemented  as 
appropriate  when  the  Regional  Director 
has  determined  that  foreign  fishing  has 
resulted  in  or  is  likely  to  result  in — 

(i)  Adverse  impacts  on  the  catch, 
effort,  gear,  or  economic  performance  of 
domestic  vessels  fishing  in  the  area(s) 
for  management  unit  species; 

(ii)  Excessive  waste  of  management 
unit  species  in  the  affected  area(s]  of  the 
EEZ; 

(iii)  Excessive  costs  to  monitor  foreign 
fishing  and  enforce  the  provisions  of  the 
EMP  if  the  area(s)  remains  open;  or 

(iv)  Adverse  effects  on  one  or  more 
management  unit  species. 

(6)  Factors  considered.  Factors  that 
will  be  considered  by  the  Regional 
Director  in  making  any  determination 
described  in  paragraph  5  of  this  section 
will  include  the  following: 

(i)  The  current  and  projected  level  of 
domestic  fishing  and  associated  catch 
and  landed  value  of  catch  in  the 
affected  area(s)  in  the  absence  of 
foreign  fishing; 

(ii)  The  importance  of  the  area(8)  to 
domestic  vessels  in  terms  of  catch, 
effort,  catch  rates,  and  landed  value  of 
the  catch  of  management  unit  species; 

(iii)  The  level  of  foreign  fishing  likely 
to  occur  if  the  area(s)  were  to  remain 
open  to  foreign  fishing; 

(iv)  The  likelihood  of  gear  conflicts  or 
waste  of  management  unit  species  if 
foreign  fishing  were  to  be  permitted;  and 

(v)  Such  other  factors  as  the  Regional 
Director  determines  to  be  important  in 
making  the  determination  as  to  area 
closures. 

(7)  Notice  of  determination,  (i)  The 
Secretary  will  publish  a  notice  of  any 
proposed  determ.ination  described  in 


1 1 ;  BevorM  1 0C  nautica"  m<e*  Irorr  |ti»  siandi  o" 
HewaiL  i^ariootawe  Kaua  canai  Mau  Mdou. 
Nnhau  ano  Oark.  ol  the  Slate  ol  Hawa« 

(2)  Beyond  50  nautical  maea  "arr  the  "ernamni 
•larvM  o<  tne  Stata  o<  Hawas 

Beyorxl  50  nmtjbcm  muos  trorr  Guan*. 

(1)  Areas  Ol  me  ELZ  outSKJes  the  reclangi*  bound 
ad  by  14-  10  'S'  S  latnuaa  to  i''0'  *  longHuoe 
WM  168'  to  171'  M  longaude  ano 

(2)  Areas  9  m*  EEZ  ootsiOe  tf»  one-oegre*  :"' 
•guar*  Stxroundmg  Swar  t  island 

Beyond  '2  mautica'  miiet  I'O''  srwe 


paragraph  (j)(5)  of  this  section  in  the 
Federal  Register  for  public  comment 
unless  the  Secretary  finds  good  cause 
that  such  notice  and  public  review  are 
impracticable  or  contrary  to  the  public 
interest.  Dunng  the  public  comment 
penod,  the  aggregate  data  upon  which 
the  proposed  determination  is  based 
will  be  available  for  public  inspection  at 
the  Regional  Office  during  business 
hours. 

(ii)  If  the  Secretary  determines,  for 
good  cause,  that  a  determination 
described  in  paragraph  (j)(5)  of  this 
section  must  be  issued  without  affording 
a  prior  opportunity  for  public  comment, 
public  comments  on  the  notice  wil!  be 
received  by  the  Secretary  for  a  period  of 
15  days  after  the  effective  date  of  the 
notice.  Dunng  any  such  15-day  penod, 
the  aggregate  data  upon  which  the 
notice  was  based  will  be  available  for 
public  inspection  in  the  office  of  the 
Regional  Director  during  business  hours. 

(lii)  Any  notice  issued  under  this 
section  will  not  be  effective  until  30 
days  after  the  publication  in  the  Federal 
Register,  unless  the  Secretary  finds  and 
publishes  with  the  notice  good  cause  for 
an  earlier  effective  date 

(iv)  Notices  issued  under  this  section 
will  remain  in  effect  until  the  expiration 
data  stated  in  the  published  notice  or 
until  rescinded,  modified,  or  superseded. 

(v)  Nothing  contained  in  this  section 
limits  the  authonty  of  the  Secretary  to 
issue  emergency  regulations  under 
section  305(e)  of  the  Magnuson  Act. 

(8)  Drift  gill  nets.  The  use  of  dnft  gill 
nets  in  the  FMP  .Management  Area 
Group  is  prohibited, 

(k)  Authorized  fishery — P.\fP 
Management  Area  Group. — (1)  General. 
Foreign  longline  vessels  subject  to  this 
section  are  authorized  to  fish  in  the  ElEZ 
of  the  .Northern  .Mariana  Islands  and  the 
U.S.  west  coast  beyond  12  miies  from 
the  baseline  used  to  measure  the  U.S. 


BEST  COPY  AVAILABLE 


5986 


Federal  Register  /  Vol.  52,  No    39  /  Friday,  February  27.  1987  /  Rules  and  Regulations 


Fedwal  Register  /  Vol.  52.  No.  39  /  Friday.  February  27.  1987  /  Rules  and  Regulations 5987 


btbl  LurY  Mv«;L/n' 


5986 


Federal  Register  /  Vol.  52.  No    39  /  Friday,  February  27,  19H7  /   RuU\s  and  Regulations 


trrritoritil  ,sf  fi.  sub|t'(,t  tu  the 
rr']nirt'menls  of  this  section.  Only 
toriMj^n  lonjjiine  vessels  are  elijjible  for 
pcrniils  to  fish  in  the  I'Mf  M.magement 
Area  Croup. 

(2)  Zones.  Tht-  I'MI'  .Munagement  Area 


Croup  comprisps  the  follnwins  closed 
circds,  non  retention  and  retention  zones 
(each  of  which  is  measured  from  thu 
baseline  used  to  measure  the  U.S. 
territorial  sea)  described  in  T.ihie  3: 


Tabie  3 


MflncQsnMnt  IMS 


Nofv-fM<ntton  tont 


West  Cool ~_ Bmkwm"    1?    tna    lOO  nauttcal 

Srwmotn        Mi',*rf        i-ilsn*    '      Bftwrxw     1?     »nd    50  nautical 

'*.,{i       ■,.  ,..iM      A,^^J^M^     d'Xl         mttes    Irom     Tmian.  Agwian. 
Saipaa                                         1      F^ota.  and  Saipan 


Beyond  100  oau'H-ai  'rvh'% 

Beyond  50  a.utKai  fTnt<»s  o»  Rota  Timan.  Agut^an  and 
Saipan  B«v<.x>d  '  ^  nautniat  mit*^  o<  tN*  romaimng 
islanda  ot  tr>e  Northern  Manana  i&Janoa 


Closed  areas  Foiwgn  longln*  VMMli  lutxeel  Ir  r^atrnc*-  (;»  r*  >t»5  v^'hv-  are  prohiMed  (rom  hsNng  unttwi  12 
mleaolltMUS   m:si    ,  i*'  n"-,  ^r>.   n,./'i,.w.   u<,r  ana  islands 


'  The  TOuihem  Do.indo»y  o>  Itw  t€Z  off  »e  coast  oi  ffw  N>«">.—  Manana  nwHts  «. lends  to  those  ponis  whth  are 
equidisiani  between  Ouam  and  the  island  ol  Rota 


(3)  Total  allowable  level  of  foreign 
fishing  (TALFF).  joint  venture 
processing  (JVP),  national  allocations, 
and  reserves. 

(i)  TALFF.  re.^rrvf.  and  IVP  amounts. 
The  TAIi-"Fs.  amounts  of  fish  held  in 
reserve,  and  .imounls  of  |VF  are 
published  in  the  Federal  Register 
Current  TALFFs,  reserves,  and  jVI's  are 
also  available  from  the  Regional 
Director. 

I  i  i )  T.ALFF  and  national  allocations. 
\.\]  The  total  amount  of  each  species  nf 
billfish,  oceanic  sharks,  wahoo.  and 
mahimahi  which  may  be  caught  and 
retaineti  in  each  area  of  the  FMP 
Maiuixenunt  Area  (iroup  by  foreign 
vi'ssi'ls  subject  to  p.iragriiph  |k|  of  this 
set  lion  IS  limiled  to  the  I'AIJ-F  fur  each 
applicable  area  and  to  the  amount  of  the 
applicable  national  allocation, 

(U|  No  foreign  vessels  subiect  to 
paragraph  (k)  of  this  sec  tion  m<i\  c.iii  h 
and  ret.iin  liillfish.  oceanic  sharks, 
w.ihocj,  and  mahim<ihi  withm  the  non- 
retention  zontjs  set  out  in  the  table  at 
paragraph  lk)(2)  of  this  section. 

(ill)  Uftrrniuwlion.  (A)  As  soon  as 
pr.icticablc  after  September  1  of  eai  h 
>ear,  and  upon  receipt  of  a  written 
request  from  a  foreign  nation,  the 
Regional  Director.  Southwest  Region, 
will  determine,  tor  ea(  h  species  for 
which  a  reserve  has  been  established, 
the  amount  of  fish  which  has  been 
harvested  to  date  by  I'  S  vessels  in 
each  applicable  are.i 

(B)  If  the  Regional  Director  determines 
that  the  amount  of  fish  of  a  species 
harvested  by  vessels  of  the  United 
States  in  an  area  is  less  than  H*)  percent 
of  the  expected  domestic  harvest  for 
th.il  species  in  that  area,  the  Regional 
Director  will  apportion  to  TALFF  the 
entire  amount  of  the  reserv  e  for  the 
applicable  species  in  the  applicable 
area.  No  reserve  amoun's  will  be 


apportioned  to  T.AIi-'F  if  domestic 
vessels  have  harvested  HO  percent  or 
more  of  the  expected  domestic  harvest 
for  that  species  m  the  applicable  area  by 
the  date  of  this  determmat'on. 

(iv)  .\'t)ln  e.  The  Assistant 
.Administrator  for  Fisheries.  NOAA.  will 
publish  in  the  Federal  Register  a  notice 
of  each  determination  made  under 
paragraph  (k)(3)(iii)  of  this  section. 

(-1)  Cancellation  of  authority  to  retain. 

(i)  The  authority  of  a  foreign  longlinc 
vessel  to  retain  an  applicable  species  is 
canceled: 

(.A)  When  the  national  allocation  for 
the  applicable  species  is  reached;  or 

(B)  At  the  date  and  time  specified  m 
the  notification  issued  by  the  Assistant 
Administrator  under  par.igraph  (kH-4ll;i) 
of  this  section. 

(ii)  The  Assist. uit  Administrator  will 
determine,  on  the  basis  of  the 
mformatiim  specified  m  §  Bll  i:V  when 
the  T.M.KK  or  optimum  yield  ((JY)  of  a 
biL:  sfi  ^;iri   (  s,  oceanic  sharks,  wahoo. 
or  n-.dhiinahi  in  an  area  of  the  PNU' 
Management  Area  Croup  will  be 
reached  At  least  forty -eight  hours 
before  the  applicable  T.M.FF  or  OY  will 
be  reached,  the  .Assistant  .Administrator 
will  notify  both  the  affected  foreign 
nalion(s|  and  the  designated 
representative  for  any  affected  fishing 
vessel  that  authority  to  retain  the 
applicable  species  is  canceled. 

(ill)  Any  cancellation  under  paragraph 
(k)(4)  of  this  section  will  remain  in  effect 
until  a  new  or  increased  ailocatio.i 
becomes  available. 

(iv)  The  closure  provisions  of  §  611  13 
do  not  apply  to  foreign  longiine  vessels 
fishing  subiec  t  to  paragraph  (k)  of  this 
section. 

(5)  Prohibiteii  spt  <  ics 

(i)  General.  The  following  are 
prohibited  species  under  paragraph  (k) 
of  this  section. 


(.A)  All  species  of  fish  over  which  the 
I  nited  States  exercises  exclusive 

fishery  man.igement  authority  and  for 
which  there  is  no  national  allocation; 

(H)  All  billfish.  oteanic  sharks,  wahoo. 
and  mahimahi  caught  in  excess  of  an 
applicable  OY.  TAIJ-'F.  or  national 
allocation,  and 

|(')  All  billfish,  oce.inic  sharks. 
Wahoo.  and  mahimahi  caught  m  a  non- 
reterlion  zone.  |See  Table  3  at 
paragraph  (k)(2)  of  this  section.) 

(ii)  Trpntment.  All  prohibited  species 
will  be  treated  in  accordance  with 

5  Hii.n 

(ill)  .^Jdilional  rfquirt'nii'nts  fcr 
hillfish  and  oceanic  sharks.  Unless 
otherwise  specifically  instructed  by  a 
US  observer  or  authorized  officer,  all 
prohibited  billfish  and  oceanic  sharks 
must  be  released  by  cutting  the  line  |or 
b^  other  appropriate  means)  without 
removing  the  fish  from  the  water. 

(iv)  Rebuttal  of  presumption.  Foreign 
vessels  fishing  subject  to  paragraph  |k) 
of  this  section  may  rebut  the 
presumption  of  §  611.11(d)  by 

(.A)  Storing  all  prohibited  species 
caught  outside  the  F.P'.Z  in  a  separate 
part  of  the  vessel's  hold  which  can  be 
sealed,  and  arranging  inspection  and 
sealing  of  the  vessel's  hold  by  US. 
autlionties  before  commencing  fishing  in 
the  FKZ  or  in  non  retention  zones:  or 

(1^1  Other  reasonable  means  which 
may  be  authorized  by  the  Regional 
Director  if.  in  ronsullation  with  the  US. 
Coast  Cuard.  the  Regional  Director 
lictermmes  that  special  circumstances 
w  irr.int  alternative  arrangements. 

( V )  Procedures  for  hold  st'alin\;. 

(A)  Inspection  and  sealing  of  a  foreign 
vessel's  hold  may  be  arranged  by 
contacting  the  Southwest  Region  Office. 
National  Marine  Fisheries  Service,  2.=i7(J 
Dole  Street,  Honolulu,  1 II  96822. 
telephone  number:  80fl-M55-8H31    at  least 
AH  hours  in  advance  of  the  date  for 
which  inspection  is  requested, 

(B)  Ports  at  which  such  inspections 
may  be  made  are  Honolulu  and  Kahului, 
Hawaii.  Agana.  Cuam.  and  San  Diego, 
Cdliforiiia 

(C)  Additional  ports  for  hold 
inspections  may  be  arraniicd  with  the 
Regional  Director. 

(vi|  Other  rcquirpmer;!.':.  The 
designation  of  ports  fur  hold  inspection 
and  sealing  docs  nut  modify  any  port 
entry  arrangements  or  requirements  [if 
any)  of  Cioverning  International  Fishery 
■Agreements  or  the  notification 
requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

1.  A  new  Part  685  is  added  to  Chapter 
VI  to  read  as  follows: 
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PART  685— PELAGIC  FIShSRIES  OF 
THE  WESTERN  PACIFIC  REGION 

Subpart  A — General  Proviatons 

Spc 

b«5  1  Purpo&e  and  scope. 

685.2  Definitions 

685  3  Relation  to  State  laws 

685.4  Reporting  requirements. 

685.5  Prohibitions 

6856     Facilitation  of  enfurrerr.pnt, 

685  7      PeniiltifS 

())!,'■)  8     Experimental  Hshing  permits  (EFPs) 

Subpart  B — Managecnent  Measures 

bH5  21     Prohiiation  on  drift  ^ill  netting 
685.22     Annual  report 
685  21     Fivo  year  review 

.\uthnrily:  16  L'  S  C.  1801  et  spq 

Subpart  A— General  Provisions 

§685.1     Purpose  and  scope. 

(a)  The  regulations  in  this  part  govern 
fishing  for  billfish  and  Hssociated 
species  by  fishing  vessels  of  the  United 
States  in  the  exclusive  economic  zone 
(FEZ)  off  the  roasts  of  Hawaii, 
American  Samoa,  Guam,  and  the  US 
possessions, 

(b)  Regulations  governing  fishing  for 
billfish  and  associated  species  by 
fisiiing  vessels  other  than  vessels  of  the 
United  States  are  published  at  50  CFR 
Part  511, 

(c)  These  regulations  implement  the 
Fishery  Management  Plan  for  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
jFMP)  developed  by  the  Western  Pacific 
Regional  Fishery  Management  Council 
(Councd)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

§  685.2     Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act.  the  terms  used  in  this 
part  have  the  following  meanings  (some 
definitions  in  the  Magnuson  Act  have 
been  repeated  here  to  aid  understanding 
of  the  regulations): 

Administrator  means  the 
Administrator  cf  the  National  Oceanic 
and  Atmospheric  Administration 
(NO.AA).  or  a  designee. 

.■\.-iriOt.iated sppc:cs  refers  to  the 
following  species  managed  by  the  FMP 

(a)  .Mahimahi  means  '  dolphin  fish" 
[Coiyphaena  hippurus  and  Coryphnena 
equisetis]: 

[h]  Oceanic  sharks  means  sharks  of 
the  families  Carcharhinidae.  Alopiidae. 
Sphymidae.  and  Lamnidae:  and 

(c)  Wahoo  means  fish  of  the  species 
.A  canthocybium  solanderi. 

Authorized  officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U  S.  Coast  Cuard. 

(b)  Any  special  agent  of  the  .National 
.Marine  Fisheries  Service 


(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  vnth  're 
Secretary  of  Commerce  and  the 
Commandant  of  the  US  Coast  Guard  to 
enforce  the  provisions  of  the  Magnuson 
Act;  or 

(d)  Any  US,  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition 

Billfish  means  broadbiil  swordrsh 
[Xiphias gladius].  blue  marlin  [Mchnira 
nigricans),  black  marlin  [Makairc 
indica],  striped  marlin  [Tetrapturvs 
audax).  sailfish  [Istiphorus platypterus], 
and  shortbill  spearfish  [Tetrapturus 
angustirostns). 

Drift  gill  net  means  a  Tioating 
rectangular  net  with  one  or  more  layers 
of  m.esh  which  is  set  vertically  in  the 
water. 

Exclusive  econo.mic  zone  (EEZ)  means 
the  zone  established  by  Presidential 
[Proclamation  5030  dated  March  19,  1963 
and  is  that  area  ad)acen*  to  the  Un:ted 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured 

Fishery  management  area  means  the 
fishery  conservation  zone  off  the  coasts 
of  Hawaii,  American  Samoa.  Guam,  and 
U  S.  possessions  in  the  western  Pacific. 
The  outer  boundary  of  the  fisherv' 
management  area  north  of  Guam 
extends  to  thtise  points  which  are 
equidistant  between  Guam  and  the 
island  of  Rota  in  the  Commonwealth  of 
the  Northern  Mariana  Islands  This 
definition  does  not  include  the  EEZ  off 
the  coasts  of  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

Fibbing  m.eans 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  offish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  har\  esting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  above. 

(e)  This  term  does  not  include  any 
scientific  research  activity  which  is 
conducted  by  a  scientific  research 
vessel. 

Fishing  vessel  means  any  vessel,  boat. 
ship,  or  otlier  craft  which  is  used  for, 
equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  m  the  performance  of  any 


activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refngeration,  transportation,  or 
processing. 

Land  or  landing  means  to  begin 
offloading  any  fish,  to  arrive  in  port  with 
the  intention  of  offloading  any  fish,  or  to 
cause  any  fish  to  be  offloaded. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
.Art.  15  U.S.C  18C1  et  seq..  as  amended. 

Maximum  sustainable  yield  (MSY) 
means  an  average  over  a  reasonable 
length  of  time  of  the  largest  catch  which 
can  be  taken  continuously  from  a  stock. 

Official  num.ber  means  the 
documentat;on  number  issued  by  the 
US.  Coast  Guard  or  the  certificate 
number  issued  by  a  State  or  by  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

Operator  with  respect  to  any  vessel. 
means  the  master  or  other  individual  on 
boa.'d  and  in  charge  oi  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means 

(a)  Any  person  who  owns  thai  vessel 
m  whole  or  in  part; 

(b)  Any  chartered  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(cj  Any  person  who  acts  in  the 
capacity  of  a  charterer  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  decnbed  in  paragraph  (a),  (b),  or 
(c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal.  Slate, 
local  or  foreign  government  or  any 
entity  of  any  such  government. 

Regional  Director  means  the 
Southwest  Regional  Director.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  CA  90731. 
or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territorj-  of  Cuam. 

Vessel  nf  the  United  States  means 

(a)  Any  vessel  docun'ented  under 
chapter  121  of  title  46.  United  States 
Code; 

(b)  Any  vessel  numbered  under 
chapter  123  of  title  46,  United  States 
Code,  and  measuring  less  than  5  net 
tons: 

(c)  Any  vessel  numbered  under 
chapter  123  of  title  46.  United  States 
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Code,  and  used  exclusively  fcir  ple.isure; 
and 

(d)  Any  vessel  not  equipped  with 
propulsion  ma[;hmery  of  any  kind  and 
nut  used  exclusively  for  pleasure. 

§  685.3     Relation  to  Stat*  laws. 

This  part  recognizes  th.it  iiny  State 
l,(w  which  pertains  to  vessels  registered 
under  the  laws  of  that  State  while  in  the 
fishery  management  area,  and  which  is 
consistent  with  the  VWV  including  any 
St<ite  hindmg  law,  will  continue  in  effect 
with  respect  to  fishing  activities 
regulated  under  this  part 

§  685.4     Reporting  requirements. 

1  hi",  p.irt  recogni/.es  that  c.itch  .iiid 
effo.'t  d.ite  necess<iry  for  implementing 
the  f  MP  are  collected  by  tfie  State  of 
1 1,1V',  HI.  American  Samoa,  and  Guam 
uiidt  .-  existing  State  d,ita  collection 
programs.  No  addition, d  lederal  reports 
are  required  of  fishermen  or  processors 
as  long  as  the  data  collection  and 
rc[iorting  systems  operated  by  the  State 
,ii;enc.ies  continue  to  provide  the 
S('cret,iry  with  statistical  information 
adequate  for  management. 

§  685.5     Prohibitions. 

(ri)  It  IS  unlawful  for  any  person  tu  do 
,i:iy  of  the  following: 

(1)  Possess,  have  custody  or  control 
of.  ship  or  transport,  offer  for  sale.  sell, 
purchase,  import  or  export  any  tiillfish 
or  associated  specu^s  taken,  retained,  or 
l.inded  in  violation  of  the  Magnuson 
Act,  this  part,  or  any  other  regul.ition 
promulgated  under  the  Magnuson  Act; 

(2)  Refuse  to  allow  an  authorised 
officer  to  board  a  fishing  vessel  subiect 
to  such  person's  control  for  purposes  of 
ciuiducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
M.ignuson  Ai  I.  this  part,  or  any  other 
rrgulation  promulgated  under  the 
M,fgr,us(m  Act; 

(  \]  Forrihly  ass,iult,  rrsi.st,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  officer  in  the  conduct  of  any 
inspection  or  sean  h  described  in 
p  ir.ikir.iph  (a](2|  of  this  section; 

in  F^esist  a  lawful  arrest  for  any  act 
1''.  ihitiited  by  this  part. 

[5]  Interfere  with,  delay,  or  prevent, 
tiy  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part; 

(f>)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  conducted  in  the 
process  of  enforcing  the  Magnuson  Act; 

(7)  Transfer,  or  attempt  to  transfer. 
directly  or  indirectly,  any  U.S. -harvested 
billfish  or  associated  species  to  any 
foreign  fishing  vessel  within  the  FJIZ, 
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unless  the  foreign  vessel  has  been 
issued  a  permit  which  authorizes  the 
receipt  of  U.S.  harvested  fish  of  the 
species  being  transferred; 

(8)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  In  S  Bft-S  6, 

(9)  Fish  for  billfish  or  associated 
species  in  violation  of  any  terms  or 
conditions  attached  to  an  experimental 
fishing  permit  (KKP)  issued  under 

5  58.5.8,  or 

(10)  Fi.sh  for  billfish  or  associated 
species  using  gear  prohibited  under 
5  M5.21  or  not  permitted  by  an  KIT 
issued  uniier  §  B85  8 

(b)  It  IS  unl,iv.ful  to  violate  any  other 
provision  nt  ih.s  part,  the  MagiUiSun 
Act,  or  any  other  regulation  or  permit 
promulgated  under  the  Magnusiui  Act- 

§  $85.8    Facilitation  ot  enforcement. 

(a)  General.  The  operator  of,  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
f.icilitate  safe  fioarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
rei  ord  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  At  I 
and  this  part, 

(b)  Coiumur.ications.  (1)  Upon  being 
appro. iched  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  opeiator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wnui,  sea.  and  visibility  conditions 
allow,  loudh.iiler  is  the  preferred 
method  for  communicating  between 
vessels  If  use  of  a  loudhailer  is  not 
practic.ible,  and  for  communications 
with  an  airci.ift,  VHF-P'M  or  high 
freque.'icy  radiotelephone  will  bt; 
employed-  Hand  signals,  placard;.,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  from  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  sign.ils  may  Ite 
transmitted  by  a  Cashing  light  directed 
at  the  vessel  signaled  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessels  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  prima 
facie  evidence  of  the  offense  of  refusal 
to  permit  an  authorized  officer  to  board 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  sign.il  from  an 
enforcement  until  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 


radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 

instantly- 

(( )  Boarding.  The  operator  of  a  vessel 
d,re(  ted  to  stop  must 

(1)  Guard  Channel  16,  VHF-FM  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  p.irty  to  come 
aboard; 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  cc^me  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party 

(d)  Signals.  The  following  signals. 
extracted  from  the  International  Code  of 
Signals,  may  be  sent  by  flashing  light  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone  Knowledge  of  these 
R;gn;ils  by  vessel  operators  is  not 
required  However,  knowledge  of  these 
signals  and  appropriate  action  by  a 
vessel  operator  may  preclude  the 
ne( cssity  of  sending  the  signal  "I.    and 
the  necessity  for  the  vessel  to  stop 
instantly 

(1)  WA"  repeated  (.—    —)'  is  the 
call  to  an  unknown  station.  The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessels 
identifu;ation. 

(2) -RY-CY' (   —    — —    — . 

— )  means  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you."  This 
signal  is  normally  employed  v.hen 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water 

(3)  'SQJ  "  (       —.—    ..—)  means 
"You  should  stop  or  heave  to;  1  am  going 
to  board  you." 

(4)  "L"  (.  —  ,   )  means  "You  should 
stop  your  vessel  instantly" 

§6857     Penalties. 

Any  person  or  fishing  vessel 
committing  or  used  in  the  commissu).",  of 
a  violation  of  this  part  is  subject  to  the 
civil  and  criminal  penalty  provisions 
and  civil  forfeiture  provisions  prescribed 


'Period  (  I  meBiiii  a  stmri  flush  of  light  and  dash 
(— )  meant  a  Ions  n,,'.h  of  l.titii 


in  the  Magnuson  Act,  and  to  15  CFR  Part 
904  (Civil  Procedures),  and  any  other 
applicable  law 

§685.8     Experimental  fishing  permits 
(EFPS). 

(a  I  General.  The  Secretary  may 
authorize,  for  limited  experimental 
purposes,  the  direct  or  incidental 
harvest  of  billfish  or  associated  species 
managed  by  the  P'MP  which  would 
otherwise  be  prohibited  by  this  part  No 
experimental  fishing  may  be  conducted 
unless  authorized  by  an  EF'P  issued  by 
the  Secretary  in  accordance  with  the 
criteria  and  procedures  specified  in  this 
section.  EFPs  will  be  issued  without 
charge. 

(b)  Application.  An  applicant  for  an 
EFP  must  submit  to  the  Regional 
Director  at  least  60  days  before  the 
desired  effective  date  of  the  EFP  a 
written  application  including,  but  not 
limited  to.  the  following  information: 

(1)  The  dale  of  the  application; 

(2)  The  applicant's  name,  mailing 
address,  and  telephone  number; 

(3)  A  statement  of  the  purposes  and 
goals  of  the  experiment  for  which  an 
EFP  is  needed,  including  a  general 
description  of  the  arrangements  for 
disposition  of  all  species  harvested 
under  the  KFI^; 

(4)  A  statement  of  whether  the 
proposed  experimental  fishing  has 
broader  significance  than  the  applicant's 
individual  goals; 

(5)  For  each  vessel  to  be  covered  by 
the  EFP: 

(i)  Vessel  name; 

(ii)  Name,  address,  and  telephone 
number  of  owner  and  master; 

(iii)  U.S.  Coast  Guard  documentation. 
State  license,  or  registration  number; 

(iv)  Home  port; 

(v)  Length  of  vessel; 

(vi)  Net  tonnage;  and 

(vii)  Gross  tonnage, 

(6)  A  description  of  the  species 
(directed  and  incidental)  to  be  harvested 
under  the  EF"P  and  the  amounts  of  such 
harvest  necessary  to  conduct  the 
experiment; 

(7)  For  each  vessel  covered  by  the 
EFP.  the  approximate  times  and  places 
fishing  will  take  place,  and  the  type, 
size,  and  amount  of  gear  to  be  used;  and 

(8)  The  signature  of  the  applicant. 

(c)  The  Secretary  may  request  from  an 
applicant  additional  information 
necessary  to  make  the  determinations 
required  under  this  section.  An 
applicant  will  be  notified  of  an 
incomplete  application  within  10 
working  days  of  receipt  of  the 
application.  An  incomplete  application 
will  not  be  considered  until  corrected  in 
writing. 


(d)  Issuance.  (1)  if  an  application 
contains  all  of  the  required  information. 
the  Secretary  will  publish  a  notice  rA 
receipt  of  the  application  in  the  Federal 
Register  with  a  brief  descnpton  of  the 
propoFi.l.  and  will  give  interested 
persons  an  opportunity  to  comment  The 
Secretary  w'lll  also  forward  copies  of  the 
application  to  the  Western  Pacific 
Fishery  MjiKigement  Council,  the  l.'.S. 
Coast  Guard,  and  the  fishery 
management  agency  of  the  affected 
State,  accompanied  by  the  following 
information: 

(i)  The  current  utilization  of  domestic 
annual  harvesting  and  processing 
capacity  (including  existing 
experimental  harvesting,  if  any)  of  the 
directed  and  incidental  species  for 
which  an  EFP  is  being  requested. 

(ii)  A  citation  of  the  regulation  or 
regulations  which,  witliout  the  EFP, 
would  prohibit  the  proposed  activity: 
and 

(iii)  Biological  information  relevant  to 
the  proposal. 

(2)  At  a  Western  Pacific  Fishery 
Management  Council  meeting  following 
receipt  of  a  complete  application,  the 
Secretary  will  consult  with  the  Council 
and  the  Director  of  the  affected  State 
fishery  management  agency  concerning 
the  permit  application.  The  applicant 
will  be  notified  in  advance  of  the 
meeting  at  which  the  application  wii!  be 
considered,  and  invited  to  appear  in 
suppoit  of  the  application  if  the 
applicant  desires. 

(3)  Within  5  working  days  after  the 
consultation  m  paragr;  ph  (d)(2)  of  this 
section,  or  as  soon  as  practicable 
thereafter,  the  Secretary  will  notify  the 
applicant  in  writing  of  the  decision  to 
grant  or  deny  the  EFP,  a   d.  if  denied,  the 
reasons  for  the  denial.  Grounds  for 
denial  of  an  EFP  include,  but  are  not 
limited  to,  the  following: 

(i)  The  applicant  has  failed  to  disclose 
material  information  required,  or  has 
made  false  siatements  as  to  any 
materia!  fact,  in  connection  with  his  or 
her  application; 

(ii)  According  to  the  best  scientific 
information  available,  the  harvest  to  be 
conducted  under  the  permit  would 
detrimentally  affect  any  species  offish 
in  a  significant  way; 

(iii)  Issuance  of  the  EFP  would 
inequitably  allocate  fishing  privileges 
among  domestic  fishermen  or  would 
have  economic  allocation  as  its  sole 
purpose; 

(iv)  Activities  to  be  conducted  under 
th  EFP  would  be  inconsistent  with  the 
intent  of  this  section  or  the  management 
objectives  of  the  FMP; 

(v)  The  applicant  has  failed  to 
demonstrate  a  valid  justification  for  the 
permit;  or 


(vi)  The  activity  proposed  under  the 
EFP  would  create  a  significant 
enforcement  problem. 

(4)  The  decision  of  the  Secretary  to 
grant  or  deny  an  EFP  is  final  and 
unappealable.  If  the  permit  is  granted, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  describing  the 
cxperimer.!,^!  fishing  to  be  conducted 
under  the  EFT.  The  Secretary  may 
attach  terms  and  conditions  to  the  EFP 
consistent  with  the  purpose  of  the 
experiment  including,  but  not  limited  to 

(i)  The  maximum  amount  of  each 
species  which  can  be  harvested  and 
landed  during  the  term  of  the  EFP, 
including  trip  limits,  where  appropriate; 

(ii)  The  number,  sizes,  names,  and 
identification  numbers  of  the  vessels 
authorized  to  conduct  fishing  activities 
under  the  EFP; 

(iii)  The  times  and  places  where 
experimental  fishing  may  be  conducted; 

(iv)  The  type.  size,  and  amount  of  gear 
which  may  be  used  by  each  vessel 
operated  under  the  EFP: 

(v)  The  condition  that  observers  be 
carried  aboard  vessels  operating  under 
an  EFP: 

(vi)  Data  reporting  requirements;  and 

(vii)  Such  other  conditions  as  may  be 
necessary  to  assure  compliance  with  the 
purposes  of  the  EFT  consistent  with  the 
objectives  of  the  FMP. 

(e)  Duration.  Unless  otherwise 
specified  in  the  EFP  or  a  superseding 
notice  or  regulation,  an  EIFP  is  effective 
for  no  longer  than  one  year  unless 
revoked,  suspended,  or  modified.  EFPs 
may  be  renewed  following  the 
application  procedures  in  this  section. 

(f)  Alteration.  Any  perm.it  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 

(g)  Transfer.  EFPs  issued  under  this 
part  are  not  transferable  or  assignable. 
An  EFP  is  valid  only  for  the  vesselfs)  for 
which  it  is  issued. 

(h)  Inspection.  Any  EFP  issued  under 
this  part  must  be  carried  aboard  the 
vessel(s)  for  which  it  was  issued.  The 
EFP  must  be  presented  for  inspection 
upon  request  of  any  authorized  officer. 

(i)  Sanctions.  Failure  of  the  holder  of 
an  EFP  to  comply  with  the  terms  and 
conditions  of  an  EFT.  the  provisions  of 
Subpart  B  of  this  part,  any  other 
applicable  provision  of  this  part  the 
Magnuson  Act,  or  any  other  regulation 
promulgated  thereunder,  is  grounds  for 
revocation,  suspension,  or  modification 
of  the  EFP  with  respect  to  all  persons 
and  vessels  conducting  activities  under 
the  EFP.  Any  action  taken  to  revoke, 
suspend,  or  modify  an  EFP  will  be 
governed  by  15  CFT  Part  904  Subpart  D. 
Other  sanctions  available  under  the 
statute  will  be  applicable. 


5990 


Federal  Resi^fer  /   Vol.  52.  No.  39  /   Friday,  February  27,   198:-   /   Rules  and  Regulations 


5991 


5990 


Federal  Rexister  /   V(.l.  52,   No    .19  /   Friday.  February   27,   198:-   /    Rulfs  and  Regulations 


5991 


i\]  f'r('tf<  tfi!  Sf'i;  •''■-.    Vfssfis  f^shir.i; 
liiuicr  Hti  KFP  an-  rc(jiii!fil  id  report  dn> 
ii!(  u!iT:l,il  take  or  fisheries  ir.teraction 
vNit.^^  [irnlected  species  on  a  fnrm 
prie>  iiled  for  that  purpose    Reports  must 
})e  s  ihriitteil  to  tfie  Ket;iMn,il  Director 
with, If,  1  (!.i>  s  of  .irri\ !!!!;  :n  port. 

Subpart  B — Management  Measures 

tj  685  2 1     ProMbttlon  on  driM  gill  netting 

Fishing  with  ih^ft  >;i!l  nels  iii  ihe 
fishery  management  ati'H  is  p'>  ihite 'ei! 
I'KcepI  where  auihonzeii  l;y  a:; 


issued 


e\;  rr;ri!eiit,i!  fishir.H  [lern 
liiuier  §f>)l:'i  H  of  this  p.ut 

§685  22     Annual  report. 

Fv  lane  30  of  e.ii  h  vear    a  plan 
nioriitorinK  team  appointed  by  the 
Couni  il  wiii  prep, ire  an  annu.il  report  un 
•he  tion-.esiH    .ind  foreifcjn  fisheries  for 
hoifi'.h  and  rissi  k  i.iled  spe(  les  III  tfie 
m.irMiienient  ,irea. 

;  685  23     Five-year  review 

V\  I'hin  five  yi'.irs  of  tfie  effei.t.ve  dale 
of  ihiM  FMI',  the  Ciemi  il.  in  (  ooperalion 


vMth  the  NMFS  and  State  and  Territorial 
HL;encies.  will  conduct  a  full  revieu  of 
'he  FMP  The  re\iew  will  assess  the 
(  fh'i  Mveness  of  the  FMF  in  meeting  w  ith 
the  C.ounc  lis  ()h|ectives  and  the  need  for 
(  h.iiiges  in  any  nianageinent  ir.easures. 
ini  hiding  ad]ustments  in  are.i  closure  to 
f  :'e  t;n  ioi^^lme  fishing  and  adding  data 
I  , :  ,e(  lion  or  reporting  requirements  for 
the  (ioniestu:  fisheries  whi(  h  t.ike 
hillfish  and  .issoci.ited  species. 

|KR  I)  i,    H'  AW*  Kii.  d  2-;i4-87;  2:57  pm| 
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This    section    of    the    FEDERAL    REGISTER 
contains   notices   to   the   public   of   t^e 
proposed    issuance   of   rules   and 
regulations     The   purpose   of   these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   m   the    ruie 
making    prior    to    the    adoption    o*    the    fmai 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
SCFRPart  319 

IDocket  No.  85-022PI 

Cured  Pork  Products;  Added 
Substances  and  Labeling 

agency:  Food  S.ifetv  a.nd  Inspection 
Se.'-vice,  L'SD.'\. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  revise 

provisions  of  the  Federal  meat 
inspection  r(>gulations  that  were 
adopted  in  the  final  rule  titled  "Control 
of  Added  Substances  and  Labeling 
Requirements  for  Cured  Pork  Produ(.ts. 
I'pdating  of  Provisions".  This  proposal 
provides  an  additional  option  for  the 
size  of  qualifying  statements  for  the 
n.imes  of  cured  pork  products  containing 
ddded  substances,  deletes  the 
requirem.ent  fur  marking  the  full  length 
of  the  product  label  with  a  qualifying 
statement,  and  deletes  the  limatation  on 
the  use  of  sweeteners,  such  as  corn 
syrup,  in  "Chopped  Ham",  The  Proposed 
r  hanues  would  pro\ide  the  processor  of 
(  ured  pork  products  with  greater 
i^exihility  while  continuing  to  assure 


liT 


,(el, 


ly  labeled  products,  and  would 


■te  a  compositional  requirement  that 
IS  believed  to  be  unnecessary. 

DATE:  Comments  must  be  received  on  or 

h'-fore  .'Xpril  2H.  l<ur 

ADDRESS:  Written  com.ments  to:  Policy 
Office.  ATTN  Fmda  Carey,  FSIS 
1  learing  Clerk.  Room  3168.  South 
.Agriculture  Building,  F'ooi'  Safety  aiuJ 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250,  (See 
iilso  "(Comments"  under  Supplementary 
Inform. ition  j 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C   R.  Brewington.  Chief.  Laheiirg 
F'ohcy  and  -Approval  Br-'inch.  Standards 
and  Labeling  Division,  Meat  and  Poultry 
Inspection  Technical  Services,  Food 
Safety  and  Inspection  Servue.  I'  S 


Department  of  Agriculture,  VWishington, 
DC  20250,  (202)  447-5388. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  determined  'hat  this 
proposed  rule  is  not  a  ".rnajor  rule" 
under  E.xecutive  Order  12291.  This 
proposed  rule  would  not  result  in  an 
annua!  effect  on  the  economy  of  SlOO 
million  or  more;  or  a  major  increase  m 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographical 
regions:  or  have  significant  adverse 
effects  on  competition,  emiploymcnt. 
investment,  productivty.  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dcn:est;r  or  expert 
markets. 

This  proposed  rule  would  essentially 
make  minor  revisions  to  regulations 
promulgated  as  part  of  a  final  rule  thnt 
was  reviewed  under  Executive  Order 
12291  and  determaned  not  to  be  a  "major 
rule".  This  proposal  would  offer 
r.exibility  to  the  affected  industry  by 
modifying  certain  labeling  requirements 
and  would  delete  a  regulatory  restriction 
un  product  com.position. 

Effects  on  Entities 

Under  the  circumstanc  t-s  mer.tioned 
above,  the  Administra'or.  Food  Sai'ety 
and  Inspection  Service,  has  d>  temined 
that  this  proposed  ruie  vv;!:  not  ha\c  a 
Significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibili'y 
Act,  Pub.  L.  98-354  (5  US  C.  601 ), 
because  the  proposed  rule  would  only 
make  minor  revisions  to  the  regu!at;(5ns 
which  recognized  nontraditional 
products  and  provided  increased 
flexibility  to  produce  a  variety  of  cured 
pork  products. 

Comments 

Interested  parties  are  invited  to 

sutimit  comments  concerning  this 

proposal.  Written  comments  should  he 
sent  in  duplicate  to  the  Policy  Office. 
The  comments  should  reference  the 

docket  number  which  appears  in  the 
heading  of  this  document.  .All  comments 
submitted  pursuant  to  the  notice  will  be 
available  for  public  inspection  in  the 
Policy  Office  between  9:00  am;   and  4  (X) 
p.m  .  Monday  through  Fr.dav. 


Background 

On  April  13.  1984.  FSIS  published  a 
Final  rule  (49  FR  14856-1488-].  effective 
April  15,  1985,  that  m.odpm,ized  the 
regulatory  program  to  assure  that  cured 
pork  products  are  accurately  labeled  at 
all  stages  of  commerce.  Standards 
limiting  'he  amount  of  added  water  and 
other  substances  were  rep.c-.;  r  d  v.  th 
standards  specifying  a  miinimumi  meat 
protein  content  on  a  fat  free  basis  (PFF) 
in  the  various  finished  cured  pork 
products.  In  addition,  the  rule  eliminated 
certain  unnecessary  restrictions  on 
optional  ingredients  in  the  standard  for 
"Chopped  Ham". 

The  standards  define  cured  pork 
products  in  terms  of  minimum  meat  PFF 
percentages  (9  CFR  319.104  and  319.105). 
This  controls  the  use  of  added 
substances  by  associating  the  meat 
protein  in  the  nonfat  portion  of  a  cured 
product  with  product  identification.  As 
the  lev  el  of  added  substances  increases. 
the  PFF  content  decreases.  At  specified 
PFF  percentages,  the  type  of  product 
changes,  as  reflected  in  qualifying 
statements  on  the  label.  For  example, 
the  common  and  usual  name  "'Cooked 
ham"  is  specified  for  a  product 
containing  a  minimum  meat  PFF 
percentage  of  20.5.  If  a  product  contains 
a  minimum  meat  PFT  percentage  of  18.5, 
it  is  labeled  "(Common  and  usual)  with 
natural  juices."  At  a  minimum  meat  PFF 
content  of  17,  a  product  is  labeled 
"(Common  and  usual)  water  added". 
Lastly,  if  a  product  contains  a  meat  PFT 
of  less  than  17,  it  is  labeled  "(Common 
and  usual)  and  water  product — X%  of 
weight  is  added  ingredients". 

During  implementation  of  the  revised 
cured  pork  product  regulations,  it 
became  apparent  that  certain 
requirements  should  be  reconsidered. 
Three  changes  are  proposed  to  eliminate 
or  modify  requirements  that  appear  to 
be  unnecessary  or  impractical  as 
initially  adopted.  These  changes  are 
intended  to  provide  the  processor  with 
flexibility  while  continuing  to  assure 
properly  labeled  cured  pork  products 
and  to  provide  consistency  with  labeling 
requirements  of  other  products. 

One  change  would  amend  the 
standard  for  "Chopped  Ham"  in 
§  319.105(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  3i9.105(d)l 
by  deleting  the  provision  which  limits 
the  amount  of  sweetneres  that  may  be 
added  to  2  percent  on  a  drv  basis 
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MiiintaiiunK  this  rfijuirtTnent  was  an 
Dvcrsixht  since  the  revused  standard 
indirectly  controls  the  use  of  all  added 
substances.  Thus,  specific  rfstnctions 
on  the  use  of  these  added  substances  is 
unne(  ("ss.iry,  and  the  Agency  proposes 
to  n'S(  ind  5  .'il^  U)fi(d)  of  the  reKuldtions 

A  second  (.h.in^e  would  amend 
5  319  U)4(b)  of  the  re«uiations  (9  CFR 
:!iy  l()4|bl).  L'nder  the  present 
riKul.itions.  cured  pork  produi  ts  for 
which  a  qualifying  statement  is  reijuired 
ie  «  ,  "water  added"  or  'wilh  natural 
)!nces    )  must  bear  that  stalenieiit  in 
Ifttenn^  at  least  ^n  inch  in  height    The 
Administrator,  however,  may  approve 
smaller  lettering  for  labels  of  p.ii  Wa«es 
(if  1  pound  or  less,  provided  the  letlerinw 
IS  at  least  one  third  the  size  and  of  the 
same  lolor  and  st>le  as  the  product 
name 

1  hi'  meat  processinjj  industry  has 
,i'h\sed  FSIS  that  processors  are 
expeneni  ing  problems  in  printing  labels 
to  comply  wiih  the  ^-mch  type  size 
requiiement  for  qualifying  statements 
I'his  n'(jiiirenient  appears  impractical,  in 
some  cases,  because  of  the  length  of 
some  of  the  qualifying  statements 
required  under  §  319. '(Mja)  of  the 
regulations  ('J  CFR  319  l()4(a)). 
Additionally,  some  product  packages 
cannot  easily  accommodate  labeling 
statements  of  the  size  now  required. 
Thus,  it  appears  appropriate  to  provide 
,in  alternative  to  the  %-inch  lettering 
required  for  qualifying  statements.  It  is 
proposed  that  qualifying  statements  may 
be  in  lettering  not  less  than  one-third  the 
size  of  the  largest  letter  in  the  product 
name  if  they  are  in  the  same  color  and 
style  of  print  and  on  the  same  color 
background  as  the  product  name.  This 
option  would  assure  that  the  qualifying 
statements  are  sufficiently  prominent 
and  conspicuous  to  clearly  indicate  the 
nature  of  products.  The  approach  being 
proposed  is  consistent  with  the  size  of 
many  qualifying  statements  found 
presently  on  labels  and  reflects  general 
.■\gency  policy  as  set  forth  in  Policy 
Memo  087A  for  words  within  a  product 
name.' 

Another  problem  encountered  by 
industry  is  the  requirement  that  cured 
pork  products  be  labeled  the  full  length 
of  the  product.  Cured  pork  products  not 
placed  in  consumer-size  packages  must 
be  marked  repeatedly  with  any 
qualifying  statement  on  the  full  length  of 
the  product.  This  requirement  was 
imposed  to  assure  continued 


'  Thi«  policy  memo  \»  Bvnilable  for  public 
inspection  in  ihe  office  of  the  FSIS  Hef  ring  Clerk 
Copiefl  of  Ihe  mt-mo  may  be  obtained  free  upon 
request  from  Ihe  Standards  and  labeling  Division. 
Meal  and  Poultry  Inspection  Technical  Services. 
Food  Safely  and  Inspection  Service.  US. 
UeparlmenI  of  Agriculture.  Washington.  DC  20250. 


identification  of  product  at  the  retail 
level  when  the  product  is  subdivided. 
1  iowever.  the  usefulness  of  this 
requirement  is  questionabile  Often, 
these  products  do  not  remain  in  their 
(in«inii!.  fully  labeled  packages  when 
offered  for  sale  Some  products  are 
sliced  and  rep.u  kaged  while  others  are 
placed  in  delicatessen  c.ises  with  no 
packaging  AdditionalU  ,  other  simil.ir 
dfhcalessen  products  (e  g  .  cured  beef 
produces  with  a  iditior.al  muisture',  ,i:e 
not  subject  to  the  requirement  of 
repeating  the  qualifying  statement  the 
full  length  of  the  prodai  t  By  deleting  the 
full  length  requirement,  cured  pork 
products  would  remain  accurately 
l.ibeled  and  their  marking  would  be 
(,omparal)le  to  that  of  oth.er  products. 
The  th.rd  proposed  i  h.ip.ge  would  delete 
the  requirement  that  qualifying 
statements  tie  marked  the  full  length  of 
the  product  in  S  319  104(b)  of  the 
regulations  [^  CFR  319.104(b)). 

Pr()p<»sed  Kule 

List  of  Suhje(  ts  in  9  CKK  Part  319 

Meat  and  meat  food  products. 
Standards  of  identity.  Food  labeling 

1.  The  authority  citation  for  Part  319 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260,  81  Stat.  584,  as 
amended  (21  U.SC.  601  et  seg):  72  Stat.  862, 
92  Stat.  1069.  as  amended  (7  L'.S.C.  1901  et 
seq  ]:  78  Stat.  ««3  (7  U.S.C.  450  et  seq).  unless 
otherwise  noted. 

2.  Section  319.104  (9  CFR  319104) 
would  be  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

5  319.104    Cured  pork  products. 
*  •  *  •  ■ 

(b)  Cured  pork  piikIik  ts  for  which 
there  is  a  qualifying  statement  required 
in  paragraph  (a)  of  this  section  shall 
bear  that  statement  as  part  of  the 
product  name  in  lettering  not  less  than 
■Vg  inch  in  height,  or  in  lettering  not  less 
than  one-third  the  size  of  the  largest 
letter  in  the  product  name  if  it  is  in  the 
same  color  and  style  of  print  and  on  the 
same  color  background  as  the  product 
name.  However,  the  Administrator  may 
approve  smaller  lettering  for  labeling  of 
packages  of  1  pounnd  or  less,  provided 
such  lettering  is  at  least  one-third  the 
size  and  of  the  same  color  and  style  as 
the  product  name. 


§319.105     lAmendcd; 

3.  Section  319105  (9  CFR  319.105) 
would  be  amended  by  removing 
paragraph  (d)  and  redesignating 
paragraph  (e)  as  (d). 


Done  at  Washington  DC  .  on  Ft-bruary  24. 
1987 
Donald  L  Houston. 

Administrator.  Food  Safety  and  Inspection 

Senice 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

Definition  of  "High-Level  Radioactive 
Waste" 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Commission  has 

pu  \    ..>-■.  ,i'!i>p'i:i  regulations  for 
dispi  ^.11  III  h,:.;h  lf\il  radioactive  wastes 
(HLW)  in  geologic  repositories  (10  CFR 
Part  60).  The  Commission  intends  to 
modify  the  definition  of  HLW  in  those 
regulations  so  as  to  follow  more  closely 
the  statutory  definition  in  the  Nuclear 
Waste  Policy  Act  of  1902  (NWPA)  In 
this  advance  notice  of  proposed 
rulemaking  (notice),  the  Commission 
identifies  legal  and  technical 
considerations  that  are  pertinent  to  the 
definition  of  HLW  and  solicits  public 
comment  on  alternative  approaches  for 
developing  a  revised  definition. 
dates:  Comment  period  expires  April 
29.  1987,  Comments  received  after  this 
date  will  be  considered  if  it  is  piai  tical 
to  do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments 
111  Hi\  cd  on  or  before  this  date. 
ADDRESSES:  Send  comments  or 
s'li^yestii'i'.s  to  the  Secretary  of  the 
Comn..ssion.  L'  S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
and  of  documents  referenced  in  this 
notice  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC.  Copies  of 
NUREG  documents  may  be  purchased 
through  the  U.S.  Government  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  US.  Government  Printing 
Office,  P.O.  Box  37082.  Washington.  DC 
20013-7082.  Copies  of  NUREG  and  DOF, 
documents  may  also  be  purchased  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
5285  Port  Royal  Road.  Springfield.  VA 
22161. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
Clark  F*ri(  hard.  Division  of  F.njcir.eerirg 
Safety.  Office  of  Nuclear  Regulatory 


R'^search.  U.S.  .Nuclear  Regulatory 
(Aimmission.  Washington.  DC  20555. 
telephone  (301)  443-7668. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction  and  Background 

Radioacti\c  wastes  contdin  a  wide 
variety  of  radionuclides,  each  with  its 
own  half-life  and  other  radiological 
characteristics.  These  radionuclides  ar;; 
piesent  in  concentrations  varying  from 
extremely  high  to  barely  detei  taljle.  One 
t>  pe  of  waste,  generated  by 
reprocessing  spent  nuclear  fuel,  contains 
both  long-lived  radionuclides  which 
p  ise  a  long-term  hazard  to  human 
he.ilih  and  other,  shorter-lived  nuclides 
which  produce  intense  levels  of 
radiation.  This  combination  of  highly- 
concentrated,  short-lived  nuclides 
together  with  other  very  long-lived 
njclides  has  historically  been  described 
h>  the  term  "high-level  radioactive 
w.istes"  (HLW).  There  has  long  been  a 
recognition  that  such  waste  materials 
rfquire  long-term  isolation  from  man's 
bioloRical  environment  and  that,  in  view 
of  public  health  and  safety 
Considerations,  disposal  of  such  \\  ,istes 
should  be  accomplished  by  the  Federal 
government  on  Federally  owned  land. 
This  policy  was  codified  biy  the  Atomic 
Fnergy  Commission  (AEC)  in  1970  in 
Appendix  F  to  10  CFR  Part  .50. 

A.  Previous  use  of  the  terra  "l!L  \V.  "  \n 
Appendix  F.  HLW  was  defined  in  terms 
of  the  source  of  the  material  rather  than 
its  hazardous  characteristics. 
Specifically,  HLW  was  defined  as 
"those  aqueous  wastes  resulting  from 
the  operation  of  the  first  cycle  solvent 
extraction  s\stem.  or  equi\  alent.  and  the 
concentrated  wastes  from  subsequent 
extraction  cycles,  or  equivalent,  in  a 
facility  for  reprocessing  irradiated 
reactor  fuels."  As  used  in  Appendix  F. 
"high-level  waste  '  thus  refers  to  the 
highly  concentrated  (and  hazardous) 
waste  containing  virtually  all  the  fission 
product  and  transuranic  elements 
(except  plutonium)  present  in  irradiated 
reactor  fuel.  The  term  does  not  include 
incidental  wastes  resulting  from 
reprocessing  plant  operations  such  as 
ion  exchange  beds,  sludges,  and 
contaminated  laboratory  items,  clothing, 
tools,  and  equipment.  Neither  are 
r.idioactive  hulls  and  other  irradiated 
and  contaminated  fuel  structural 
hardware  within  the  Appendix  F 
definition.' 


The  first  statutory  use  of  the  term 
"high-level  radioactive  waste"  occurs  in 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (Marine 
Sanctuaries  Act).  Congress  adopted  the 
Appendix  F  definition,  but  broadened  it 
to  include  unreprocessed  spent  fuel  as 
well.^  Two  years  later,  the  AEC  was 
abolished  and  its  functions  were  divided 
between  the  Energy  Research  and 
Development  Administration  (ERDA. 
now  the  Department  of  Energy.  DOE) 
and  the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  by  the  Energy 
Reorganization  Act  of  1974.  Pub.  L.  93- 
438,  42  U.S.C.  5811.  Under  this 
legislation,  certain  activities  of  ERDA 
were  to  be  subject  to  the  Commissions 
licensing  and  regulatory  authority. 
Specifically,  .NRC  was  to  exercise 
licensing  authority  as  to  certain  nuclear 
reactors  and  the  following  waste 
facilities: 

(1 1  Facilities  used  primarily  for  the  receipt 
und  storHge  of  hijih-level  radioactive  wastes 
rrsultin(!  from  activities  licensed  under  the 
[Alnmic  Energy]  .Act. 

[Z]  Retne\able  Surface  Slorage  Facilities 
and  other  facilities  authorized  for  the  express 
purpose  of  sul.isequent  long-tenr  storage  of 
hi^h-leve!  radioactive  waste  generated  by  the 
Administration  [now  DOE],  which  are  not 
used  for.  or  are  part  of.  research  and 
development  activities.^ 

.Although  neither  the  statute  nor  the 
legislative  history  defines  the  term 
"h.i^h-level  radioactive  waste."  earlier 
usage  of  the  term  in  Appendix  F  and  the 
Marine  Sanctuaries  Act  is  indicative  of 
the  meaning.  The  Commission  so 
construed  the  statute  when  it  declared 
spent  nuclear  fuel  to  be  a  form  of  HLW 
and,  by  the  same  token,  when  it  found 
transuranic-contamina'ed  wastes  not  to 
beHLW\* 

A  different  statutory  formula  appears 
in  the  \^'est  Valley  Demonstration 
Project  Act  (West  Valley  .Act),  enacted 
in  1980,  This  legislation  authorizes  the 
Department  of  Energy  (DOE)  to  carry 
out  a  high-level  radioactive  waste 
management  demonstration  project  for 
the  purpose  of  demonstrating 
solidification  techniaues  which  can  be 


'  See  34  FR  8712.  |une  3.  1969  (notice  of  proposed 
rulemaking).  35  FR  17530  at  17532.  November  14. 
1970  (final  rulrl  Iniidenla!  wastes  generated  in 
further  treatment  of  HLW  (e  g  .  decontaminated  sail 
With  residual  acliviliefl  on  ihe  order  of  1.500  nCi/g 
Cs-137.  30  nCi/g  Sr-90  2  nCi  g  Pu,  as  described  in 
Ihe  Department  of  Fjierg\  »  FKIS  on  long-term 
ni.inagemeni  of  defense  HLW  at  the  Savannjh  River 


Plant.  DOE/ElS-0023.  1979)  would  also,  under  the 
same  reasoning,  be  outside  the  Appendix  F 
definition. 

»  Sec.  3.  Pub.  L.  92-532,  as  amended  by  Pub.  L.  93- 

254  11974).  33  use  1402. 

'  Sec  202.  Pub  L  93-4.38.  42  U  S.C.  5842.  Nuclear 
w.jsle  management  responsibilities  were 
subsequently  transferred  to  the  Department  of 
Energy  Sees,  203(dl(81  3(nia)  Pub,  L  95-91,  42 
use,  7133(al(8).  71511a). 

*  Proposed  General  Statement  of  Policy, 
"Licensing  Procedures  for  Geologic  ReDOsilories  for 
fLgh-lj-vel  Radiortctive  Wastes. '  43  FK  53889. 
5:1870.  November  17.  19"8,  Report  to  Congress. 
■Regulation  of  Federal  Radioactive  Waste 
Activities."  NUREG-C527  (1979).  2-1.  2-2,  Appendix 
G. 


used  for  preparing  HLW  for  disposal.  It 
includes  the  following  definition: 

The  term  'high  level  radioactive  waste" 
means  the  high  level  radioactive  waste  which 
vias  produced  by  the  reprocessing  at  the 
Center  of  spent  nuclear  fuel.  Such  term 
includes  both  liquid  wastes  which  are 
produced  directly  in  reprocessing,  di^  solid 
material  derived  from  such  liquid  waste  and 
such  other  matenal  as  the  Commission 
designates  as  high  level  radioactive  waste  for 
purposes  of  protecting  the  public  health  and 
safety.' 

The  Commission  has  not  yet 
designated  any  "other  material"  as 
HLW  under  the  West  Valley  Act. 
Rather,  it  has  construed  the  term  in  a 
manner  equivalent  to  the  10  CFR  50. 
Appendix  F  definition.  That  is.  it  is  the 
liquid  wastes  in  storage  at  West  Valley 
and  the  dry^  solid  material  derived  from 
solidification  activities  that  are  regarded 
as  HLW,  and  it  is  DOE's  plans  with 
respect  to  such  wastes  that  are  subject 
to  the  Commission's  review. 

B.  Current  NRC  regulations.  The 
Commission  has  adopted  regulations 
that  govern  the  licensing  of  DOE 
activities  at  geologic  repositones  for  the 
disposal  of  }4LW'.  The  regulations  define 
HLW  in  the  jurisdictional  sense.  That  is, 
if  the  facility  is  for  the  "storage"  of 
"HLW"  as  contemplated  by  the  Energy 
Reorganization  Act,  the  prescribed 
procedures  and  criteria  would  apply.' 
The  appropriate  definition  for  this 
purpose  draws  upon  the  understanding 
in  19"4.  as  rer.ected  in  Appendix  F  and 
the  Marine  Sanctuaries  Act.  rather  than 
the  words  of  the  West  Valley  Act  of 
more  limited  purpose  and  scope. 

It  should  be  emphasized  that  NRC's 
existing  regulations  in  Part  60  do  not 
require  that  any  radioactive  materials. 
W'hether  HLW  or  not.  be  stored  or 
disposed  of  in  a  geologic  repository.' 


*  Sec.  6(4).  Pub.  L  9&-368,  42  U  S C  2)21a  note 

•  NRC  regulations  are  codified  in  10  CFR  Pan  60 
(Part  60)  DOE  is  required  to  have  a  license  to 
receive  source,  special  nuclear  or  byproduct 
matenal  at  a  geologic  repository  operations  area 

S  60  3.  A  geologic  repository  operations  area  is 
defined  to  refer  to  a  "HLW  facility"  which  in  turn  is 
defined  as  a  facility  subject  to  NRC  licensing 
authority  under  the  Elnergy  Reorganization  Act  of 
1974.  note  3.  supro-  S  60.2  The  Part  60  definition  of 
IILW.  ibid.,  is  as  follows: 

"High-level  radioactive  waste  "  or  "HLW"  means 
(1)  Irradiated  reactor  fuel.  (2)  liquid  wastes  resulting 
from  the  operation  of  the  first  cycle  solvent 
extraction  system,  or  equivalent,  and  Ihe 
concentrated  wastes  from  subsequent  extraction 
cycles,  or  equivalent,  in  a  facility  for  reprocessing 
irradiated  reactor  fuel,  and  (3)  solids  into  which 
such  liquid  wastes  have  been  converted. 

'  In  the  event  that  commercial  reprocessing  of 
irradi.iled  reactor  fuel  is  pursued  Appendix  F  of  10 
CFR  Part  50  would  require  that  Ihe  resulting 
reprocessing  wastes  be  transferred  to  a  Federal 
repository. 


.<;qcli 
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Nor  (Jo  thfy  provide  that  radioactive 
maleridls  must  be  HLW  in  order  to  be 
eli«ililo  for  (tisptisa!  m  a  j^tMjio^ic 
repository  Part  60  expressly  provuies 
fur  NRC  review  and  hrensing  with 
respect  to  any  radioactive  materials  that 
may  be  emplaced  in  a  Reoloyic 
repository  authorized  for  disposal  of 
m.W    The  term  "hish  level  radioac  tive 
waste"  m  Part  fH)  identifies  the  class  of 
facihlies  subject  to  NRC  pinsdiction 
The  Commission  has  also  adopted 
regulations  related  to  land  disposal  of 
low-level  radioactive  wastes  (lOCFR 
Part  t;l)   Hased  on  analyses  of  potential 
hiimdn  health  hazards,  these  regulations 
identify  three  classes  of  low  level 
radioactive  wastes  whi(.h  are  routinely 
acceptable  for  near-surfa(.e  disposal, 
with  "Class  C"  denoting  the  highest 
radionuclide  concentrations  of  the  three, 
(^lass  C  does  not,  however,  denote  a 
maximum  conc:enlration  limit  for  low- 
level  wastes.  The  low-level  waste 
category  includes  all  wastes  not 
otherwise  classified,  while  HLW  is 
currently  defined  by  source  (rather  than 
I  ontentration  or  hazard)  and  is  limited 
to  reprocessing  wastes  and  spent  fuel. 
Thus,  there  is  no  regulatory  limit  on  the 
concentrations  of  l.LW,  and  some  l.l.W 
(exceeding  Class  C  concentrations)  may 
have  concentrations  approaching  those 
nf  1 11. VV.  These  are  the  wastes  which  the 
C^ommission  wishes  to  evaliDle  for 
possible  classification  as  Hl.W.  The 
Appendix  to  this  notice  presents 
information  on  the  volumes  and 
characteristics  of  wastes  with 
radionuclide  concentratiims  exceeding 
the  Class  C  concentration  limits.  (This 
Appendix  was  prepared  in  I'W.'j  OOK  is 
currently  carrying  out  a  study  of  "above 
Class  C"  wastes  which  will  update  the 
information  presented  here.) 

C.  Nuclear  Waste  Policy  Act  of  1982. 
1  he  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  Pub.  L.  97-425,  provides  for  the 
development  of  repositories  for  the 
disposal  of  high-level  radioactive  waste 
and  establishes  a  program  of  research, 
development,  and  demonstration 
regarding  the  disposal  of  high-level 
radioactive  waste."  The  NWPA  follows, 
with  some  modification,  the  text  of  the 
West  Valley  Act.  For  purposes  of  the 
NWPA.  the  term  "high-level  radioactive 
waste"  means: 

(A)  The  highly  radioactive  material 
resulting  from  the  reprocessing  of  spent 
nuclear  fuel,  including  liquid  waste 
produced  directly  in  reprocessing  and 
any  solid  material  derived  from  such 
liquid  waste  that  contains  fission 


products  m  sufficient  concenlrat.ons; 
and 

(B)  Other  highly  radioactive  material 
that  the  Commission,  consistent  with 
existing  law,  determines  by  rule  requires 
permanent  isolation." 

It  should  be  noted  that  the  NWPA 
does  not  require  that  m.itenals  regarded 
as  Hl.W  pursuant  to  this  definition  be 
disposed  of  in  a  geologic  repository 
Indeed,  the  NWPA  directs  the  Secretary 
(of  DOF)  to  continue  and  accelerate  a 
(irogram  of  research,  development  and 
investigation  of  alternative  means  and 
technologies  for  the  permanent  disposal 
of  HLW.'"  Part  60  and  the  changes 
discussed  in  this  notice  would  allow  for 
consideration  of  such  alternatives  by  the 
Commission.  Nevertheless,  the  NWP.^ 
does  not  specifically  authorize  DOK  to 
constnicl  or  operate  facilities  for 
disposal  by  alternative  means,  and  new 
legislative  authorization  might  be 
needed  in  order  to  dispose  of  HLW  by 
means  other  than  emplacement  in  a 
deep  geologic  repository. 

II  Considerations  for  DeFining  "High- 
Level  Radioactive  Waste" 

Wastes  which  have  historically  been 
referred  to  as  HLW  (i  e.,  reprocessing 
wastes)  are  initially  both  intensely 
radioactive  and  long-lived.  These 
wastes  contain  a  wide  variety  of 
radionuclides.  Some  (principally  Sr-9n 
and  Cs-137)  are  relatively  short-lived 
and  represent  a  large  fraction  of  the 
radioactivity  for  the  first  few  centuries 
after  the  wastes  are  produced.  These 
nuclides  produce  significant  amounts  of 
heat  and  radiation,  both  of  which  are  of 
concern  when  disposing  of  such  wastes. 
Other  nuclides,  including  C-14,  Tc-99,  I- 
129  and  transuranic  nuclides,  have  very 
long  half-lives  and  thus  constitute  the 
longer-term  hazard  of  the  wastes.  Some 
of  these  nuclides  pose  a  hazard  for 
sufficiently  long  periods  of  time  that  the 
term  "permanent  isolation"  is  used  to 
describe  the  type  of  disposal  required  to 
isolate  them  from  man's  environment. 
The  Commission  considers  that  these 
two  characteristics,  intense 
radioactivity  for  a  few  centuries 
followed  by  a  long  term  hazard 
requiring  permanent  isolation,  are  key 
features  which  can  be  used  to 
distinguish  high-level  wastes  from  other 
waste  categories. 

The  NWPA  identifies  two  sources  of 
HLW,  each  of  which  is  discussed 
separately  in  the  following  sections 


•  For  purpones  of  the  NWPA.    spent  nuclear  fuel' 
IB  distinguished  from  "high-level  radioactive  waste, " 
but  the  provisions  of  the  statute  dealing  with  such 
spent  nuclear  fuel  are  not  of  present  concern. 


•  Sec  2(12),  Pub  L  97-425.  42  U  S  C.  10101(12) 
Sec.  2(1B)  also  authonies  the  Commission  to 
classify  certain  radioactive  malertul  as  low  level 
radioactive  waste. 

'•  Sec.  222.  Pub.  L  97-42S.  42  U  S.C.  10202. 


A.  Clause  (A J 

Clause  (A)  of  ihe  NWP.\  definition  of 
HLW  refers  to  wastes  produced  by 
reprocessing  spent  nuclear  fuel  and  thus 
is  essentially  identical  to  the 
Commission  s  current  HLW  definition  in 
10  CFR  Part  60  Clause  (A)  is,  however, 
different  in  one  respect  The  NWPA 
wording  would  clasify  soluJin«'d 
reprocessing  waste  as  HLW  only  if  such 
waste  "contains  fission  products  in 
sufficient  ctmcentrations" — a  phrase 
that  may  reflect  the  possibility  that 
lujiiid  reprocessing  wastes  may  be 
partitioned  or  otherwise  treated  so  that 
some  of  the  solidified  products  will 
contain  substantially  reduced 
concentrations  of  radionuclides. 

The  question,  then,  is  whether 
Commission  should  (1)  numerically 
specify  the  concentrations  of  fission 
products  which  it  would  consider 
"sufficient"  to  distinguish  HLW  from 
non-HLW  under  Clause  (A);  or  [2]  define 
HLW  so  as  to  equate  the  Clause  (.X) 
wastes  with  those  which  have 
traditionally  been  regarded  as  HLW. 

1.  Numerically  Specifying 
Concentrations  of  Fission  Products 

The  first  option  considered  is  to 
numerically  define  "sufficient 
concentrations"  of  Tission  products. 
Liquid  reprocessing  wastes  may  contain 
significant  amounts  of  non-radioactive 
salts,  and  removal  of  these  salts  prior  to 
waste  solidification  may  be  desirable 
for  both  economic  and  public  health  and 
safety  reasons  Removal  of  salts  in  this 
way  would  result  m  a  sm.aller  volume  of 
highly  radioactive  wastes,  which  might 
reduce  the  cost  and  radiological  impacts 
associated  with  tiansportation  and 
occupational  handling  of  those  wastes. 
Nevertheless,  any  salts  removed  from 
liquid  HLW  would  retain  residual 
amounts  of  radioactive  contaminants. 
By  establishing  numerical  limits  on  the 
concentrations  of  fission  products,  the 
Commission  would  be  identifying  those 
wastes  from  reprocessing  that  require 
disposal  in  a  deep  geologic  repository  or 
its  equivalent.  The  proper  classification 
of  the  salts  discussed  above  would  then 
be  made  on  the  basis  of  the  numeric  al 
limits  on  radionuclide  concentrations 
and  the  salts  would  be  disposed  of 
accordingly.  In  other  cases,  certain 
radionuclides  may  be  removed  from  the 
bulk  liquid  reprocessing  waste  (as  has 
been  done  in  removing  cesium  and 
strontium  from  wastes  at  Hanford), 
raising  similar  questions  about  the 
classification  of  the  remaining  waste 
and  acceptable  methods  of  disposal.  For 
these  reasons,  there  would  be  merit  in 
numerically  specifying  the 


concentrations  of  radionuclides  in 
solidified  reprocessing  wastes  which 
would  distinguish  HLW  from  non-HLW. 
(Clause  (A)  refers  to  solidified  waste 
"that  contains  fission  products  in 
sufficient  concentrations."  No  mention 
is  made  of  the  long-lived  transuranic 
radionuclides  which  are  also  present  in 
liquid  reprocessing  wastes  but,  since  the 
Iransuranics  constitute  the  predominant 
long-term  hazard  of  reprocessing 
wastes,  such  nuclides  must  be 
considered  as  well  in  defining 
reprocessing  wastes  that  should  be 
regarded  as  HLW.  With  this  view,  a 
numerical  classification  of  solidified 
wastes  under  Clause  (A)  could  be 
derived  in  the  same  manner,  and 
contain  the  same  concentration  limits, 
as  the  numerical  definitions  developed 
under  Clause  (B).  Derivation  of 
concentraticm  limits  under  Clause  (B)  is 
discussed  in  the  following  section  of  this 
notice.) 

2.  Traditional  Definition 

The  alternate  approach  is  to  define 
HLW  so  as  to  equate  the  category  of 
Clause  (A)  wastes  with  those  wastes 
which  have  traditionally  been  regarded 
as  HLW  under  Appendix  F  to  10  CFR 
Part  50  and  the  Energy  Reorganization 
Act.  The  advantage  of  this  option  is  that 
the  term  HLW  retains  its  utility  in 
defining  the  facilities  that  are  subject  to 
.NRC  licensing.  That  is.  all  materials  that 
have  traditionally  been  considered  HLW 
for  purposes  of  the  Energy 
Reorganization  Act  would  also  be 
reg.irded  as  HLW  under  the  Nuclear 
Waste  Policy  Act.  The  disadvantage  is 
that  some  materials  might  continue  to 
fall  within  the  HLW  classification  even 
though  they  do  not  rei^uire  the  degree  of 
isolation  afforded  by  a  repository.  They 
would  be  called  "HLW"  even  though  the 
technical  community  might  not  so  regard 
them. 

3.  Other  Considerations  Regarding 
Ciause  (A)  Options 

The  Commission  would  add  two 
observations  regarding  the  options 
discussed  above. 

a.  Development  of  a  definition  under 
Clause  (A),  as  suggested  by  the  first 
option,  would  not  alter  the 
Commissum's  existing  authority  to 
license  DOE  waste  facilities,  including 
defense  wastes  facilities,  under  the 
Energy  Reorganization  Art  of  1974 
(ERA)  Any  classification  of  wastes  as 
nonHLW  on  the  basis  that  they  do  not 
contain  "sufficient  concentrations"  of 
fission  products  would  be  irrelevant  in 
determining  whether  such  wastes  must 
be  disposed  of  in  licensed  disposal 
facilities.  For  example,  if  DOE  were  to 
pursue  its  proposal  for  in-plare 


stabilization  of  the  Hanford  "tank" 
wastes  (see  DOE/ElS-0113,  March 
1986),  most  or  all  of  the  disposal 
"facilities"  for  those  wastes  would  need 
to  be  licensed  by  the  NRC. 

b.  Retaining  the  traditional  definition 
for  purposes  of  Clause  (A)  does  not  limit 
the  Commission's  ability  to  establish  at 
some  later  date  criteria  to  define  wastes 
that  require  the  isolation  afforded  by  a 
deep  geologic  repository  or  its 
equivalent.  That  is.  wastes  requiring 
such  isolation  could  be  identified  by 
terms  other  than  "high-level". 

B.  Clause  (Bj 

Clause  (B)  of  the  NWPA  authorizes 
the  Commission  to  classify  "other  highly 
radioactive  material"  (other  than 
reprocessing  wastes)  as  HLW  if  that 
material  "requires  permanent  isolation  " 
The  Commission  considers  that  both 
characteristics  (highly  radioactive  and 
requiring  permanent  isolation)  must  be 
present  simultaneously  in  order  to 
classify  a  materia!  as  HLW. ' '  Each  of 
these  characteristics  is  discussed  in  turn 
in  the  following  sections. 

1.  Highly  Radioactive 

The  Commission  proposes  '^  to 
consider  a  material  "highly  radioactive" 
if  it  contains  concentrations  of  short- 
lived radionuclides  in  excess  of  the 
Class  C  limits  of  Table  2  of  10  CFR  Part 
61.  Such  concentrations  are  sufficient  to 
produce  significant  radiation  levels  and 
to  generate  substantial  amounts  of  heat. 
.Moreover,  the  Class  C  concentration 
limits  for  short-lived  nuclides 
approximate  the  actual  concentrations 
of  those  nuclides  present  in  some 
existing  reprocessing  wastes  (see 
NUREG-0946,  Table  4). 

2.  Permanent  Isolation 

The  phrase  "permanent  isolation  "  in 
NWPA  is  much  less  subjective  than  is 
"highly  radioactive."  Within  the  context 
of  .N'WP.A,  "permanent  isolation"  clearly 
implies  the  degree  of  isolation  afforded 
by  a  deep  geologic  repository.'*  Thus,  a 


' '  The  Commissian  wo'.,ld  not  Hnd  tenable  the 
arijumenl  that  a  matenal  requires  permanent 
isolation  because  it  is  highly  radioactive  The  need 
for  permanent  isolation  correlates  with  Ihe  length  of 
time  a  malpnal  will  remain  hazardous  Long  half- 
lives  in  turn,  correlate  with  low  rather  than  high 
levels  of  radioactivity 

"  All  refer"nces  to  "proposals"  by  the 
CommiBSion  refer  only  to  ite  tentative  views  .No 
formal  proposals  will  be  developed  until  comments 
are  received  m  response  to  this  notice 

"  The  \WPA  includes  the  following  definitions: 

The  term  "disposal"  means  the  emplacement  in  a 
repository  of  high-level  radioactive  waste,  spent 
nuclear  fuel,  or  other  highly  radioactive  maierial 
with  no  foreseeable  intent  of  recovery    whether  or 
not  such  emplacement  permits  the  recovery  of  such 
waste 


waste  "requires  permanent  isolation"  if 
it  cannot  be  safely  disposed  of  in  a 
facility  less  secure  than  a  repository. 
The  Commission  w:!!  determine  which 
wastes  require  permanent  isolation  by 
evaluating  the  disposal  capabilities  of 
alternative,  less  secure,  disposal 
facilities  '*  Any  wastes  which  cannot 
be  safely  disposed  of  in  such  facilities 
will  be  deemed  to  require  permanent 
isolation  and,  if  also  highly  radioactive, 
would  be  classified  as  high-level  wastes. 

The  approach  which  the  Commission 
proposes  to  pursue  to  determine  which 
wastes  requires  permanent  isolation  will 
be  an  extension  oi  the  10  CFP  Part  61 
waste  classification  analyses  and  will 
consist  of  the  following  steps. 

a   Estcbhsh  acceptance  criteria  10 
CFR  Part  61  currently  contains 
performance  obiectives  for  disposal  of 
radioactive  wastes  in  a  land  disposal 
facility  These  performance  objectives 
will  serve  as  acceptance  critena  for 
waste  classification  analyses  but  might 
need  to  be  supplemented  for  specific 
types  of  facilities  or  wastes.  The  Pari  61 
performance  objectives  may  also  need 
to  be  supplemented  to  accommodate 
any  environmental  standards  for  non- 
HLW  which  may  be  promulgated  by  the 
US,  Environmental  FVotection  Agency 
pursuant  to  its  authonty  under  the 
.Momic  Energy  Act  of  1954,  as  amended. 

b,  Dp^:ne  disposal  facility.  The  hazard 
which  a  radioactive  waste  poses  to 
public  health  depends,  in  part,  on  the 
nature  of  the  facility  used  for  its 
disposal  Thus,  a  reference  disposal 
facility,  less  secure  than  a  repository, 
needs  to  be  defined  in  terms  of  the 
characteristics  which  contribute  to 
isolation  of  wastes  from  the 
environment.  For  land  disposal 
facilities,  such  characteristics  might 
include  depth  of  disposal,  use  of 
engineered  barriers,  and  the  geologic 
hydrologic  and  geochemical  features  of 

a  disposal  site, 

c.  Characterize  wastes.  Wastes  will 
be  characterized  in  terms  of  the  factors 
which  determine  their  hazard  and 
behavior  after  disposal,  including 


The  term  "repository    means  any  system  licensed 
by  the  Commission  that  is  intended  to  be  used  for. 
or  may  be  used  for.  the  permanent  deep  geologic 
disposal  of  high-level  radioactive  waste  and  spent 
nuclear  fuel,  whether  or  not  such  system  is  designed 
to  permit  the  «;covery  for  a  limited  period  during 
inilial  operation,  of  any  matenals  placed  in  such 
system  Such  term  includes  both  surface  and 
subsurface  areas  at  which  high-level  radioactive 
waste  and  spent  nuclear  fuel  handling  activities  are 
conducted. 

"  These  facilities  might  mat-e  use  of  intermediate 
depth  burial  or  vanous  engineering  measures,  such 
as  intruder  barriers,  to  accommodate  wastes  with 
radionuclide  concentrations  unsuitable  for  disposal 
by  shallow  land  burial 
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phvsii  ,il  ami  chemical  forms  of  the 
w.isic.  the  riidioiiuchiie  concentrations 
.iiu)  ,iss()(. lilted  rtHinil()«i(>il 
i.h.ir.ictcristics.  the  w<istr  vohmics,  and 
the  hfitt  xcn(;rHtiiin  rates    I  he  wide 
ranxe  of  types  ami  ch.ira(  tiTislK.s  of 
wastes  arising  from  industrial, 
liHimedica!  and  nuclear  fuel  cycle 
sources  makes  this  a  p.irticul.irly  critical 
step  in  the  waste  cl.issification 
process — especially  for  wastes  to  be 
generated  in  the  future  (e.g.. 
decommissionms  wastes) 

d   Drvvlofi  assfssmrni  methodology. 
Analytical  methods  (includinx 
mathematical  models  and  ctimpuler 
(ddes)  for  proiectuik.;  d   ,p    .al  system 
perfnrmance  will  he  aiijuired  or 
developed.  For  land  disposal  facilities. 
>,  i(  h  methods  include  models  of 
U'liiindw.iter  flow  and  contaminant 
transport   An  assessment  methodology 
also  inc. hides  descn[)tioiis  of  th*'  natural 
.Old  human  initiated  disruptive  events  or 
pMuesses  which  could  si«nificantly 
affei  t  disposal  system  performance  as 
well  as  the  analytical  me, ins  for 
e\,  ,i!n,itmv;  the  impacts  of  such  events  or 

p I  I  •  I  esses 

e   f:\ti/(/(}if  ti I •iposal  system 
fx-rtormancp.  The  performance  of  the 
alternative  dispos.d  facility  will  he 
evaluated  to  estimate  the  public  he.dlh 
h.i/.ards  from  disposal  of  various  types 
and  concentrations  of  w.istes  Haz.irds 
tielow  the  acceptance  criteria  of  item  |.ij 
.it)o\e  indicate  an  ac(  eptable  match  of 
v\,iste  type  and  dispfisal  option.  Wastes 
which  cannot  be  safely  disposed  of  in 
the  .dternative  facility  will  he  classified 
as  re(juirin«  permanent  isolation. 

A  pr.ictical  difficulty  with  classifying 
v\,is!es  as  described  here  is  that 
alternative  disposal  facilities  are 
currently  unavailable.  Thus, 
classification  of  wastes  in  this  manner 
requires  many  assumptions  about  the 
[H'rformance  of  nonexistent  disposal 
f.K  ilities.  Such  analyses  will  inevitably 
involve  suhst.intial  uncertainties. 

It  IS  also  possible  that  no  alternative 
disposal  facility  will  ever  be  needed  for 
commercuilly  generated  "above  Class 
C"  wastes.  (Pisposal  of  such  wastes  is  a 
Federal,  rather  than  State, 
responsibility  I  Because  of  the  overhead 
costs  of  developing  and  licensing  new 
facilities,  the  relatively  small  volumes  of 
such  wastes,  and  the  low  heat 
feneration  rales  of  some  of  these 
wastes,  it  might  prove  most  economical 
to  liispose  of  all  such  wastes  in  a 
repository.  Nevertheless,  the 
Commission  recognizes  a  "chicken-and- 
egg"  problem  here  Until  wastes  are 
classified  as  HLVV  or  nonllLW.  it  may 
he  tlifficult  for  the  OOF.  to  make 
decisio.'is  reg.irdiri«  appropriate  types  of 
disposal  facilities.  Therefore,  despite  the 


uncertainties  involved,  the  Commission 
proposes  to  select  a  hypothetical 
alternative  disposal  facility  whuh  will 
serve  as  the  basis  for  (.<)rr>inK  out  waste 
classification  analyses 

Previous  anaUses  by  the  .\KC 
(NlIRF(;-0:'a2,  draft  FIS  for  10  CFR  Part 
fill  suggest  til, it  disposal  fae.illties  with 
charai  tenslii  s  intermedi.ite  between 
shallow  land  hiirial  and  geologic 
repository  disposal  may  be  most 
effective  in  protecting  against  short-term 
radiological  impacts  associated  with 
inadvertent  intrusion  into  a  disposal 
facility.  These  "intermediate"  f.o  ilities 
may  be  much  less  effective  in  providing 
enhanced  long  term  isolation  of  very 
long-lived  radionuclides.  If  this 
preliminary  view  is  supported  by 
subsequent  analyses,  wastes  with 
concenlralicms  above  the  Commission's 
current  Class  C  limits  for  long-lived 
nuclides  (Table  1  of  10  CFR  Part  Gl) 
would  require  permanent  isolation.  In 
the  following  sections,  the  Commission 
will  assume,  for  the  sake  of  illustration, 
that  Table  1  is  an  appropriate 
interpretation  of  the  term  "requires 
permanent  isolation." 

.3  Conceptual  Definition  of  "High-Level 

Waste 

The  Commission  proposes  to  Classify 
wastes  as  HI.W  iincier  Clause  (13)  of  the 
\\VP.-\  definition  only  if  they  are  both 
hii;h!\  radioactive  and  in  need  of 
permanent  isolation.  As  discussed 
abo\e,  the  Commission  considers  that 
w.istes  should  be  considered  to  he 
highly  radioactive  if  they  contain 
concentr.itions  of  shortlived 
radionuclides  whu;h  exceed  the  Class  C 
limits  of  Table  2  of  10  CFR  Part  61.  The 
Commission  also  assumes,  for 
illustrative  purposes,  that  the 
radionuclide  concentrations  of  Table  1 
of  Part  61  are  appropriate  for  identifying 
the  concentrations  of  long  lived 
radionuclides  requiring  permanent 
isolation  Solidified  reprocessing  wastes 
would  similarly  he  classified  as  HLW 
only  if  they  contain  both  short-  and 
long-lived  r.idionuclides  in 
concentrations  e\(  eeding  Tables  2  and 
1.  respectively 

It  IS  assumed  that  a  revised  definition 
of  HI.W  would  appear  in  the  definitions 
section  of  Part  00.  and  that  the  materials 
encompassed  by  the  definition  would  be 
subject  to  the  containment  requirements 
of  that  regulation.  It  would  also  serve 
incidentally  to  define  the  materials 
covered  by  DOF  s  waste  disposal 
contracts.  This  definitum  would  apply 
only  to  wastes  disposed  of  in  a  facility 
licensed  under  Part  60  As  discussed 
elsewhere  in  this  notice,  there  would  he 
no  alteratum  of  the  Commission's 
authority  to  license  disposal  of  HLW 


unfier  provisions  of  the  Energy 
Reorganization  Act   Some  technical 
aft'.endments  would  be  needed  to 
preserve  the  jurisdictional  provisions  of 
existing  Part  60 — i  e  .  to  im'icate  that 
Part  60  applies  to  the  DOF  facilities 
described  in  sections  202(;i)  and  (4)  of 
the  Fnergy  Reorganization  Act,  and  for 
tiiat  purpose  the  proposed  definition  of 
HLW  would  not  be  controlling. 

.A  conceptual,  revised  definition  of 
HLW  could  be  stated  as  follows 

"High-level  radioactive  waste'  or    HI.W  " 
means.  (1)  Irradiated  reactor  fuel.  (2)  liquid 
wastes  resuhins  from  the  operation  of  the 
first  cycle  solvent  extraction  system,  or 
equivalent,  and  the  concentrated  wastes  from 
subsequent  extraction  cycles,  or  equivalent, 
in  a  facility  for  reprocessing  irradiated 
reactor  fuel,  (3)  solids  into  which  such  liquid 
wastes  have  been  converted,  and  solid 
radioactive  wastes  from  other  sources, 
provided  such  solid  materials  contain  both 
long-lived  radionuclides  in  concentrations 
exceeding  the  values  of  Table  1  and  short- 
lived radionuclides  with  concentrations 
exceeding  the  values  of  Table  2. 

Table  1 


Radionuclide 

Concentra- 
tion" (Ci/ 
m>) 

C-14 

8 

C-14  in  act  metal     

80 

Ni-59  in  act  metal     

220 

Nb-94  in  act  metal   

02 

Tc-99                     

3 

1-129    

0  08 

Alpha  emitting  TRU,  t  v*  >  5  yr 

Pu-24 1 

»100 
"3.500 

Cm-242 

"20.000 

'  If  a  mi)rture  of  radtoouclides  is  present,  a 

sum  of  the  tractions  rule  is  to  be  applied  lor 
each  table  The  concentration  ol  each  nuclide 
IS  to  be  divided  by  its  limit,  and  the  resulting 
fractions  are  to  be  summed  l(  the  sum  e«- 
ceeds  one  for  tmth  tables,  the  waste  is  classi- 
fied as  HLW 
'  Units  are  nanocunes  per  gram 


Table  2 


Radionuclide 

Ckjncentra- 

tion  '  (Ci/ 

m» 

Ni-63 _... 

Ni-€3  in  act  metal 

700 
7  000 

Sr-90 

7  000 

Cs- 1 37 

4  600 

'  If  a  mixture  of  radionuclides  is  present,  a 
Sum  of  the  fractions  rule  is  to  be  applied  tor 
each  table  The  concentration  of  each  nuclide 
'S  to  be  divided  by  its  limit,  and  the  resulting 
I'aciions  are  to  t>e  summed  If  the  sum  ex- 
ceeds one  for  both  tables,  the  waste  is  classi- 
fied as  HLW 


4  Status  of  wastes  not  classified  ?s 
HLW 

The  NWPA,  the  Low-Level 
Radioactive  Waste  Policy  Act,  and  the 
Commission's  regulations  in  10  CFR  Part 
61  currently  classify  wastes  as  "low- 
level"  if  they  are  not  otherwise 
classified  as  high-level  wastes  or  certain 
other  types  of  materials  (eg.  uranium 
mill  tailings).  Classification  of  certain 
wastes  as  HLW,  under  Clause  (B)  of  the 
.\"WPA  definitirm,  would  reduce  the 
amount  of  waste  classified  (by  default) 
as  LLW  and,  more  importantly,  would 
establish  a  distinct,  concentration-based 
boundary  between  the  two  classes  of 
waste. 

If  this  conceptual  definition  of  Clause 
(B)  were  adopted,  certain  wastes  with 
radionurjide  concentrations  above  the 
Class  C  limits  of  10  CFR  Part  61  would 
not  be  classified  as  HLW  because  they 
do  not  contain  the  requisite  comlimation 
of  short-  and  long-lived  nuclides.  These 
wastes  would  continue  to  be  classified 
as  special  types  of  low-lev  el  wastes 
analogous  to  DOE's  "transuranic  "  waste 
category.  Any  such  wastes  generated  by 
defense  programs  would  continue  to  fall 
under  DOF's  responsibility  for  disposal, 
and  no  NRC  licensing  of  facilities 
intended  solely  for  their  disposal,  such 
as  the  Waste  Isolation  Pilot  Plant 
(WIPP).  would  be  authorized. 

As  provided  by  the  amendments  to 
the  Low-Level  Radioactive  Waste  Policy 
Act,"  the  Federal  government  is 
responsible  for  disposal  of  all 
commercially-generated  "abo\  e  Class 
C"  wastes;  it  is  contemplated,  under  the 
amendments,  that  the  NRC  would  be 
respcmsible  for  licensing  the  facilities  for 
their  disposal.  The  Commission  would 
continue  to  permit  disposal  of  wastes 
containing  naturally-occurring  or 
accelerator-produced  matpruls  in 
licensed  facilities  provided  there  was  no 
unreasonable  risk  to  public  health  and 
safety. 

Ill  Legal  Considerations  Related  to  the 
.\uclear  Waste  Policy  Act 

The  exercise  of  NWPA  Clause  (B) 

authority  may  give  rise  to  a  number  of 
legal  questions  which  are  discussed 
below. 

A.  Disposal  of  waste  generated  by 
materials  licensees.  The  NWPA 
established  a  Nuclear  Waste  Fund 
composed  of  payments  made  by  the 
generators  and  owners  of  "high-level 
radioactive  waste"  (including  spent  fuel) 
that  will  ensure  that  the  costs  of 
disposal  will  be  borne  by  the  persons 


responsible  for  generating  such  waste. 
The  .Nuclear  Waste  Fund  is  to  be  funded 
with  moneys  obtained  pursuant  to 
contracts  entered  into  between  the 
Secretary  of  Energy  and  persons  who 
generate  or  hold  title  to  high-level 
radioactive  waste. 

The  statute  addresses  the  particulars 
of  contracts  with  respect  to  spent 
nuclear  fuel  and  solidified  high-level 
radioactive  waste  derived  from  spent 
nuclear  fuel  used  to  generate  electricity 
in  a  civilian  nuclear  power  reactor.  It 
further  limits  the  authority  of  the 
Commission  to  issue  or  renew  licenses 
for  utilization  and  production  facilities — 
i.e.,  for  present  purposes,  nuclear 
reactors  and  reprocessing  plants — 
unless  the  persons  using  such  facilities 
have  entered  into  contracts  with  the 
Secretary  of  Energy. 

The  absence  of  any  reference  to 
materials  licensees  (e.g.,  fuel  fabricators, 
some  research  laboratories)  suggests 
that  the  .Nuclear  Waste  Fund  was  not 
int.-^'nded  to  apply  tc  their  activities.  As 
as  result,  there  could  be  a  question  if  the 
Commission  were  to  define  materials 
licensees'  waste  as  high-level  waste, 
because  the  waste  might  thereby 
become  ineligible  for  disposal  in  a 
repository.  The  reason  is  that  the  law 
prohibits  disposal  of  HLW  in  a 
repositon,'  unless  such  waste  was 
covered  by  a  contract  entered  into  by 
June  30,  1983  (or  the  date  the  generator 
or  owner  commences  generation  of  or 
takes  title  tc  the  waste,  if  later).  Few- 
contracts  have  been  entered  into  with 
materials  licensees  except  those  who 
are  also  facility  licensees  Thus,  it  can 
be  argued  that  the  Commission  should 
refrain  from  designating  as  HLW.  under 
Clause  (B)."  materials  generated  by 
materials  licensees. 

The  Commission  is  not  pe.rsuaded  by 
such  an  argument.  The  statutory 
language  dealing  with  the  Com.mission's 
classification  of  materials  as  HLW 
refers  solely  to  considerations  relating 
to  the  nature  of  the  wastes,  and  the 
(  haracter  of  the  licensee  generating  or 
owning  the  waste  is  simply  not  relevant. 
If  there  are  good  reasons  to  treat  that 
waste  from  materials  licensees  as  HLW, 
the  Commission  regards  it  as  likely  that 
any  statutory  impediment  to  the 
acceptance  of  such  waste  at  a  geologic 
repository  couid  be  modified. 

B.  Confidence  regarding  disposal 
rapacity  for poHer  reactors.  The 
availability  of  waste  disposal  facilities 
for  wastes  generated  at  commercial 
power  reactors  has  been  the  subject  of 


'*  Low-l.eve!  Rddioaf  Iivp  Waslf  Policy 
Amendments  Act  of  1985,  Pub.  L  99-240.  Sec.  3.  42 
U  S.C  2021c. 


"  Thf-  Nuripar  Viaste  Fund  18  governed  by  Sec. 
302.  Pub   L  9--425,  42  US.C  102:12  The  prohibition 
of  disposal  of  HLW  nol  covered  by  timely  contracts 
is  set  out  in  sec.  302(b)(2|, 


conlrcversy  and  litigation.  Tlie  NWPA 
addresses  these  concerns  by 
establishing  a  Federal  responsibility  to 
provide  for  the  ccnstniction  and 
operation  of  a  geoLogic  repository, 
leaving  undefined  (i.e..  to  the  discretion 
of  the  Commission)  the  classes  of 
materials  that  require  permanent 
isolation  in  such  a  facility.  Whatever 
materials  they  may  be  however,  they 
must  be  transferred  to  DOE  for  disposal; 
and  the  presons  responsible  for 
generating  the  waste  must  enter  into 
contracts  with  DOF  which  provide  for 
payment  of  fees  sufficient  to  offset 
DOE  9  costs  of  disposal  Existing  facility 
licensees  were  required  to  enter  into 
such  contracts  by  June  30,  1983, 

The  Commission  believes  that  the 
purpose  of  the  NWPA  can  best  be 
accomplished  if  all  the  highly 
radioactive  wastes  generated  by  facility 
licensees  (reactors  and  reprocessing 
plants)  which  require  permanent 
isolation  are  covered  by  waste  disposal 
contracts  wi'h  DOE  This  would  assure 
■.hnt  DOE  can  and  will  accept 
possession  of  such  wastes  when 
necessary.  Further,  in  the  absence  of 
such  assurance,  the  basis  for 
Commission  confidence  that  these 
wastes  will  be  safely  stored  and 
disposed  of  would  be  subject  to  question 
even  if  concerns  about  the  disposal  of 
the  licensees'  spent  nuclear  fuel  had 
been  laid  to  rest.  Accordingly,  if  there 
are  any  highly  radioactive  materials 
(other  than  those  previously  regarded  as 
HLW)  that  are  generated  by  facility 
licensees  and  that  require  permanent 
isolation,  the  Commission  believes  that. 
for  purposes  of  the  N'V\'PA,  they  should 
be  regarded  as  "high-level  waste."  TTie 
Commission  has  reviewed  the  terms  of 
DOE's  standard  waste  disposal  contract 
and  believes  that  classifying  such 
additional  materials  as  HLW  would 
require  no  changes  to  the  contract  terms. 

C.  Implications  with  respect  to 
disposal  methods.  Under  the  Atomic 
Energy  Act  of  1954,  the  Commission  is 
authorized  to  establish  such  standards 
to  govern  the  possession  of  licensed 
nuclear  materials  as  it  may  deem 
necessary  or  desirable  to  protect 
health.''  Under  this  authority,  the 
Commission  may  classify  materials 
according  to  their  hazards  and  may 
prescribe  requirements  for  the  long-term 
management  or  disposal  thereof.  It  is 
not  necessary  to  label  materials  as  HLW 
under  the  NWP.^  in  order  to  require 
their  disposal  in  a  geologic  repository  or 
other  suitably  permanent  facihty. 

The  Commission  exercised  this 
authority  with  respect  to  concentrated 


"  Sec.  161b,.  Pub  L.  8»-703.  42  VS.C  2201(b|, 
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reprocessing  w.islfs  tiy  specifying.  \n 
Appendix  F  !o  10  CFR  Part  50.  that  any 
anch  wastes  generated  at  licensed 
facilities  are  to  be  transferred  tu  a 
Federal  repository  for  disposal   More 
recently,  the  Commission  classified 
cert.iin  low  level  wastes  as  being 
generally  accept, ilile  for  near  surface 
disposal  (1()C;FR  Part  til)  On  the  basis 
of  further  consideration,  the  Commission 
could  specify  appropriate  disposal 
me, ins  for  wastes  exhibiting 
rtdinniiclide  concentrations  greater  that 
those  defined  in  Part  (il   Thus,  the 
Commission  need  not  exercise  .\WPA 
Cl.iuse  (U)  authority  in  order  to  assure 
that  radioactive  wastes  from  licensed 
activities  are  disposed  of  properly. 
Moreover,  the  identification  of  maten.il 
as  HI.W  uniler  Clause  (M)  wduld  not  by 
itself  mandate  that  su(  h  m.tterial  must 
be  disposed  of  m  a  geologii;  repository 
Since  the  NVV'l'A  authorizes  only  a 
single  method  of  permanently  isolating 
HI.W — geologic  repositories — 
classification  of  materials  as  III.W  m.iy 
effectively  preclude  dispos.il  of  such 
wastes  by  other  means  Nevertheless. 
the  Commission's  regulations  will 
continue  to  leave  open  the  prospet  t  of 
liisposal  by  other  means  if  Congress 
should  so  authorize. 

I)  Rfhitionsbip  to  State  role.  Section 
:i  of  the  I,ow  level  Radioactive  Waste 
Policy  Act  (L1J<VVPA).  Pub.  L.  96-573.  42 
U  S  C.  2021b  .  enacted  in  1980,  defines  a 
SUite  responsifiility  to  provide,  pursuant 
to  region.il  compacts,  for  the  disposal  of 
"low  level  radioactive  v\asle"  (1.1. W).'* 
Such  waste  is  defined  to  mean 
"radioai  tive  waste  not  classified  as 
high  level  radioactive  waste, 
transuranic  waste,  spent  nuclear  fuel,  or 
by-product  material  as  defined  in 
section  11  e  (2)  of  the  Atomic  Energy  Act 
of  1!^54  ■■ 

The  Low  Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985,  Pub.  L. 
99-240,  42  U  S  C  2021c.,  limited  the 
range  of  l.I.W  for  which  the  States  must 
provide  disposal  capacity.  Specifically, 
the  States  are  not  responsible  for  wastes 
with  radionuclide  concentrations  in 
excess  of  the  Class  C  limits  of  10  CFR 
Part  61.  Instead,  the  Federal  government 
now  assumes  responsibility  for 
providing  disposal  capacity  for  such 
wastes.  Thus,  classification  of  "above 
Class  C"  wastes  as  MLW  or  non-F^LW 
will  have  no  impact  on  State 
government  responsibilities. 

E.  Impact  on  existing  technical 
criteria.  NRC's  regulations  in  Part  60 
include  technical  criteria  to  be  applied 
in  licensing  DOF.'s  receipt  and 


possession  of  source,  special  nucle.ir. 
and  byproduct  material  at  a  geologicil 
repositcjry.  The  regulations  would 
accommotiate  the  disposal  of  any 
radioactive  materials,  including  spent 
fuel,  reprocessing  wastes,  or  any  other 
materials  whii  h  could  be  disposed  of  in 
accordance  with  the  specified 
perform,! nee  ob|ectives 

Materials  categorized  as  high  level 
waste  are  subject  to  a  containment 
requirement  (8  60.113(a)(l)(i)(A))  and  to 
specified  waste  package  design  criteria 
and  w.iste  form  criteria  (5  60  135  (a-c)) 
These  criteria  apply  to  wastes 
characterized  by  the  presence  of  fission 
products  generating  substantial  amounts 
of  heal  at  the  time  of  emplacement,  but 
with  much  reduced  heat  generation  after 
decades  or  a  few  centuries.'*  The  rule 
also  explicitly  prov  ides  that  design 
criteria  for  waste  types  other  than  HI.W 
will  be  addressed  on  an  individual  basis 
if  and  when  they  are  proposed  for 
disposal  in  a  geologic  repository 
(§  e*1135|d)l 

If  additional  ni.itenals  were  to  be 
designated  as  high  level  waste,  the 
Clomnussion  would  need  to  consider 
whether  the  existing  repository  design 
criteria  are  appropriate  with  respect  to 
such  materials. 

F.  Applicability  of  HLW  definition  to 
naturally-occurring  and  accelerator- 
produced  radioactive  materials.  Clause 
(B)  of  the  NWPA  prov  ides  that  the 
Commission  may  extend  'he  definition 
of  the  term  "high-level  radio, ictive 
waste"  to  include  maten.tl  recjuiring 
permanent  isol.ition  only  where  this  is 
"consistent  with  existing  law  "  The 
applicable  existing  law  is  the  Atomic 
Energy  Act  of  19.54.  under  which  the 
Commission  has  authority  to  regulate 
the  possession  and  use  of  "source 
material,"  "special  nuclear  material," 
and  "byproduct  material."  There  are 
other  radioactive  materials,  however: 
naturally-occurring  radionuclides,  such 
as  radium,  and  accelerator-produced 
radionuclides.  These  are  not  covered  by 
the  Atomic  Energy  Act  and  hence  there 
would  be  no  statutory  basis,  consistent 
with  existing  law,  for  the  Commission  to 
require  that  they  be  disposed  of  at 
facilities  licensed  by  the  Commission  or 
otherwise  to  regulate  their  possession  or 
use.  Accordingly,  no  legal  basis  exists 
for  the  Commission  to  classify  such 
materials  as  HLW  or  non-HLW. 


"  Statei  are  not  responsible  for  disposal  of  IXW 
From  atomic  energy  defense  aclivilies  or  Federal 
research  and  development  aclivilies 


'•  Ttie  Commission's  expectation  that  HLW 
would  generate  significant  amounts  of  heat  is 
reflected  in  the  discussion  of  transuranic  waste  in 
the  notice  of  proposed  rulemaking  on  the  Part  60 
technical  criteria.  46  FR  35284.  |uly  8. 1981 
Reduction  of  the  heat  load,  for  example  by  removal 
of  cesium'137  and  strontium  90.  could  result  in 
different  containment  requirements  W  FR  2R196. 
June  21.  1983  Ifinal  rule). 


Nevertheless,  as  already  noted.  10 
CFR  Part  60  contemplates  that  "other 
radioat  tive  materials  other  than  HI.W"' 
may  be  received  for  emplacement  in  a 
geologic  repository.  This  provision  of 
Part  60  would  not  be  altered  by 
expanding  the  definition  of  HLW    Part 
tSO  provides  that  waste  package 
requirements  for  such  wastes  will  be 
determined  on  a  case  by-case  basis 
v\hen  these  wastes  are  proposed  for 
disposal.  Thus,  it  might  be  determined, 
on  the  basis  of  technical  considerations, 
that  certain  naturally-occurring  or 
a(  celeratorproduc:ed  radioactive  waste 
materials  present  hazards  similar  to 
licensed  materials  that  are  defined  as 
high  level  waste  and  that  such  material 
should  be  disposed  of  in  a  geologic 
repository  developed  under  NW'P.-X   If 
so,  pi, ins  for  such  disposal  can  be 
rev  lewed  under  Part  60  and  the 
Commission  could  impose  sui;h 
packaging  or  other  requirements  as 
appropriate  to  protect  public  health  and 
safety. 

IV.  Issues  on  Which  Public  Comments 
are  Particularly  Sought. 

The  Commission  invites  comments  on 
all  the  issues  identified  in  this  notice 
ajid  an>  other  issues  that  might  be 
identified.  However,  comments  (with 
supportive  rationale)  in  response  to  the 
following  would  f>e  particularly  helpful. 

1.  Two  options  are  presented  for 
defining  reprot;essing  wastes  under 
Clause  (A)  of  NWPA  The  first  option 
proposes  to  define  the  "sufficiency"  of 
fission  product  concentrations  in 
solidified  reprocessing  wastes  in  a 
manner  analogous  to  its  treatment  of 
"highly  radioai  tive  "  and  "requires 
permanent  isolation'  under  Clause  (B) 
(i.e..  by  examining  the  hazards  posed  by 
wastes  if  disposed  of  in  facilities  other 
than  a  repositor>  )  The  second  option 
interprets  Clause  (A)  as  encompassing 
all  those  wastes  which  hive  heretofore 
been  considered  high  level  waste  under 
Appendix  F  to  10  CFR  Part  50  and  the 
Energy  Reorganization  Act.  W'hich  of 
these  two  approaches  is  preferable? 

2.  The  Commission  proposes  that  the 
current  Class  C  concentration  limits  of 
10  CFR  Pari  61  serve  to  identify 
radionuclide  concentrations  which  are 
"highly  radioactive"  for  purposes  of 
Clause  (B)  of  the  NWPA  definition. 
Would  an  alternative  set  of 
concentration  limits  be  preferable?  If  so. 
how  should  such  limits  be  derived? 

3.  The  Commission  proposes  to  equate 
the  "requires  permanent  isolation" 
wording  of  the  NW'P.A  definition  with  a 
level  of  long-term  radiological  hazard 
requiring  disposal  in  a  geologic 
repositorv    Are  the  Commission's 
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proposed  analyses  appropriate  for 
identification  of  concentrations 
requiring  permanent  isolation? 

4.  Although,  under  section  121  of 
NWPA,  no  environmental  review  is 
required  with  respect  to  the  definition  of 
HLW.  the  Commission  would  welcome 
identification  of  any  environmental 
consequences  associated  with  the 
matters  discussed  in  this  notice. 

5.  Some  waste  materials,  such  as 
certain  laboratory  wastes  or  some 
scaled  sources,  may  be  highly 
concentrated,  yet  contain  only  relatively 
small  total  quantities  of  radioactive 
materials.  Is  there  a  need  for  a  special 
provision  (e.g  .  a  minimum  total  quantitj 
of  activity)  before  a  waste  should  be 
classified  as  HLW? 

6.  What  difficulties  (legal, 
administrative,  financial,  or  other) 
would  an  expanded  definition  of  HLW 
cause  in  implementing  the  provisions  of 
the  NWPA? 

7.  The  Commission's  regulations  do 
not  generally  require  that  any  particulai 
type  of  waste  be  disposed  of  in  any 
specified  type  of  facility.  Would  such  a 
requirement  be  appropriate? 

8.  As  discussed  in  this  notice,  the 
Commission  has  no  legal  authority  to 
classify  naturally-occurring  or 
accelerator-produced  r,Tdioacti\'e 
materials  (NAR.M)  as  IILW  or  non- 
HLW.  Nevertheless,  such  materials  may 
be  presented  for  disposal  at  facilities 
licensed  by  the  Commission.  When  the 
Commission  carries  out  its  proposed 
analyses  to  identify  "other  highly 
radioactive  material  that  .  .  .  requires 
permanent  isolation,"  should  N.\RM  be 
included  in  the  analyses? 

9.  Are  there  issues  other  than  those 
identified  in  this  notice  which  the 
Commission  should  consider  in 
developing  approaches  to  implement  its 
authority? 

Separate  \"ieu's  of  Commissioner 
Asselsline 

Commissioner  Asselstine  is  concerned 
about  the  potential  for  creating  a 
confusing  situation  if  the  Commission 
were  to  adopt  the  first  option  under 
Clause  (A).  The  first  option  is  to 
numerically  specify  concentrations  of 
fission  products  in  defining  high-level 
wastes.  Under  this  approach,  it  is 
conceivable  that  material  considered 
high-level  waste  for  the  purposes  of 
licensing  under  the  Energy 
Reorganization  Act  of  1974  will  also  be 
considered  low-level  waste  for  the 
purposes  of  the  Nuclear  Waste  Policy 
Act  (NWPA)  of  1982.  Wastes  presently 
being  stored  at  the  Hanford  waste  tanks, 
which  have  traditionally  been  classified 
as  high-level  wastes,  would  likely  be 
reclassified  as  above  Class  C  lo\s-level 


waste  under  the  first  option. 
Commissioner  Asselstine  requests 
public  comment  on  how  this 
reclassification  would  affect  the  .NRC's 
licensing  authority  over  the  long-term 
storage  or  in  situ  disposal  of  the 
Hanford  waste  tanks.  Com.Tiissioner 
.Asselstine  also  requests  comments  on 
whether  there  are  alternative 
approaches  to  achieving  the  stated 
purpose  of  this  advanced  notice  of 
proposed  rulemaking  of  i  Jentifyi:ig 
wastes  subject  to  the  provisions  of  the 
NWPA  without  altering  the  tradr.ianal 
definition  of  high-level  waste  and  thus 
creating  this  potential  for  confusion. 

List  of  Subjects  in  10  CFR  Part  GO 

High-level  waste.  Nuclear  power 
plants  and  reactors,  .Nuclear  materials. 
Penalty.  Reporting  requirements.  Waste 
treatment  and  disposal. 

Authority:  The  authority  citation  for  this 
document  is  Sec.  Ifil.  Pub.  L.  63-703.  68  Stat. 
948,  as  amended  (42  U.S.C.  2201). 

Dated  at  Washington,  DC,  this  20th  day  of 
February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ).  Chilk, 

St'crefary  cf  the  Ccrrmisfsion. 

Appendix — Volumes  and  Characteristics  of 
Wastes  Excucding  Class  C  Concentration 
Limits 

r.r  a  nun.btr  of  years  NT5C  has  had  an 
ongoing  program  ta  develop  regulations  and 
cnteria  for  disposal  of  low-level  radioactive 
waste  At  the  time  this  program  was  initiated, 
there  was  a  well-documented  need  for 
comprehensive  national  standards  and 
trrhnical  criteria  for  the  disposal  of  low-level 
waste.  The  absence  of  sufficient  technical 
standards  and  cntena  was  seen  to  be  a  major 
deterrent  to  ihe  sitmjj  of  nf  w  disposal 
facilities  by  states  and  compacts. 

A  si.vjnificant  milestone  in  this  program  was 
the  promulgation  of  the  regulation  10  CFR 
Part  61  ("Licensing  Requirements  for  Land 
Disjiosal  of  Radioactive  Wa.;te")  on 
December  27,  1982  14"  F.R  5-446).  This 
regulation  establishes  procedural 
requirements,  institut.onal  and  financial 
require.T.t'nts.  and  ovprall  performance 
objectives  for  land  disposal  of  radioactive 
waste,  where  land  disposal  may  include  a 
number  of  possible  disposal  methods  such  as 
mined  cavities,  engineered  bunkers,  or 
shallow  land  burial.  This  regulation  also 
contains  technical  criteria  (on  site  suitability, 
design,  operation,  closure,  end  waste  form] 
which  are  applicable  to  near-surface 
disposal,  which  is  a  subset  of  the  broader 
range  of  land  disposal  methods.  .Near-surface 
disposal  is  defined  as  disposal  in  or  within 
the  upper  30  meters  of  the  earth's  surface. 
and  may  include  a  range  of  possible 
techniqups  such  as  concrete  bunkers  or 
shallow  land  burial.  The  Part  61  regulation  is 
intended  to  be  performance-c-sented  rather 
than  prescriptive,  with  the  result  that  the  Part 
€1  lechnical  criteria  are  v.ritlen  in  relatively 
general  terms,  allowing  applicants  to 


demonstrate  how  their  proposals  meet  these 
criteria  for  various  specific  near-surface 
disposal  methods. 

A  waste  classification  system  was  also 
instituted  m  the  regulation  which  establishes 
three  classes  of  waste  suitable  for  near- 
surface  disposal:  Class  A.  Class  B,  and  Class 
C.  Limiting  concentrations  for  particular 
radionuclides  were  established  for  each 
waste  class,  with  the  highest  limits  being  for 
Class  C.  The  concentration  limits  were 
established  based  on  NRC's  understanding 
(at  the  time  of  the  rulemakmg)  of  the 
characteristics  and  volumes  of  low-level 
waste  that  would  be  reasonably  expected  to 
the  year  2000,  as  well  as  potential  disposal 
methods. 

The  Class  C  concentration  limits  are 
applicable  to  ell  potential  near-surface 
disposal  systems;  however,  the  calculations 
performed  to  establish  the  limits  are  based  on 
postulated  use  of  one  near-surface  disposal 
method:  shallow  land  burial.  The  Class  C 
limits  are  therefore  conservative  since  there 
may  be  other  near-surface  disposal  methods 
that  have  greater  confinement  capability  (and 
higher  costs)  than  shallow  land  burial. 

The  regulation  states  that  waste  exceeding 
Clais  C  concentration  limits  is  considered  to 
be  "not  generally  acceptable  for  near-surface 
disposal,"  where  this  is  defined  in  $  61.551a) 
as  "waste  for  which  waste  form  and  disposal 
methods  must  be  different,  and  in  general 
more  stringent,  than  those  specified  for  Class 
C  waste."  Thus,  waste  exceeding  Part  61 
concentrations  generally  has  been  excluded 
from  near-surface  disposal  and  is  being  held 
in  storage  by  licensees.  (This  amounts  to  less 
than  1%  of  the  approximately  3,000,000  ft'  of 
commercial  low-leve!  waste  annually  being 
generated.)  Given  the  current  absence  of 
prescriptive  requirements  for  disposal  of 
waste  exceeding  Class  C  concentration 
limits,  the  regulation  allows  for  evaluation  of 
specific  proposals  for  disposal  of  such  waste 
on  a  case-by-case  basis.  The  general  criteria 
to  be  used  in  evaluating  specific  proposals 
are  the  Part  61  performance  objectives 
contained  in  Subpart  C  of  Ihe  regulation. 

Current  NRC  activities  include  analyses  of 
low-level  waste  that  exceeds  Class  C 
concentraUon  limits  to  determine  the  extent 
to  which  alternative  near-surface  disposal 
systems  (eg,  concrete  bimkers.  augered 
holes,  deeper  disposal)  may  be  suitable  for 
safe  disposal  of  such  waste.  Tliese  analyses 
include  a  more  detailed  characterization  of 
physical,  chemical,  and  radiological 
characteristics  of  wastes  that  may  be  close  to 
or  exceed  Class  C  concentration  limits  as 
well  as  development  of  improved  methods  for 
modeling  the  radiological  and  economic 
impact  of  disposal  of  these  wastes.  A  related 
activity  is  development  of  more  specific 
guidance  for  design  and  operation  of 
alternative  near-surface  and  other  land 
disposal  systems.  These  activities  represent  a 
continuation  of  the  Part  61  rulemaking 
process  as  discussed  in  the  December  27, 
1982  notice  of  the  final  Part  61  regulation  (47 
FT?  57446). 

Wastes  exceeding  Class  C  concentrations 
are  projected  to  be  generated  by  nuclear 
power  reactors  and  other  supporting  nuclear 
fuel  cycle  facilities,  and  also  generated  by 
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''ddiotsutup*'  prtxJucI  maniifrti  Hirers  and 
•  iher  faciliUt'n  dn<i  Ik  onBees  oul.sirfp  of  thi^ 
nuclear  fuel  cycle  Such  wastes  c;an  he 
grouped  as  fullowt: 
— Plutoniuir-conlaminatcrd  nuclear  fuel  cycle 

wHstes 
— Artivaled  meUls 
—  Sealed  sources 

K.idioisulope  produd  manufacturing 

wastes 
— Olher  wasle 

Plutoniurn-contammated  nuclear  fuel  cycle 
v\as'es.  These  wastei  are  being  Renerated 
from  Iwo  principdl  90urt:es  Chie  source  of 
Wdsle  arises  from  operHtmns  .supportinn  the 
nuclear  fuel  cycie — i.e..  post  irradiation 
radiochemical  and  olher  performance 
analyses  of  spent  fuel  rods  from  nuclear 
reactors  (e.g..  "bumup"  studies!  These 
operations  generate  about  200  ft'  of 
plutonium-c«;)nldminaled  wasle  per  year, 
much  of  which  is  believed  lo  exceed  Class  C 
concentration  limits.  This  waste  consists  of 
solidified  liquids  and  other  solid  muterial 
such  as  scrap,  trash,  and  contaminated 
equipment.  Eventual  decommi.ssioning  of  the 
three  facilities  currently  performin^j  these 
analyses  is  expected  to  generate  additional 
wasle  volumes,  a  portion  of  which  is 
expected  to  exceed  Class  C  concentration 
limits. 

The  second  source  of  wasle  arises  from 
fuel  cycle  licensees  who  have  previously 
been  authorized  to  use  plulonium  in  research 
and  dcvelopmejit  of  advanced  reactor  fuels. 
None  of  these  licensees  is  using  plulonium 
now,  and  there  is  no  prospect  in  the 
forfseeable  future  for  such  activities.  In  fact, 
each  of  the  licensees  in  this  category  has 
either  decommissioned,  or  is  in  the  process  of 
decomniiBsionmg.  its  facility.  Some  of  the 
licensees  have  made  contractual 

■r.iiigemenls  lo  transfer  their 
.^-commissioning  waste  to  DOE  for 
retrievable  storage.  Approximately  5.000  to 
10.(100  ft*  of  waste,  however,  is  projected  lo 
be  generated  on  o  one-time  basis  thai  will  not 
be  covered  by  contract. 

Activated wetals  Activated  metals  are 
typically  generated  as  a  rpsull  of  long-term 
neutron  bombardment  of  melHls  forming  the 
slruclure  or  inlemai  components  of  a  nuclear 
reactor  used  for  power  production, 
rudioisntope  production,  or  other  purpose 
(eg.,  education,  testing,  research).  Activated 
metal  wastes  are  unlike  most  other  wastes 
being  generated  in  that  the  radionuclides 
form  part  of  the  actual  metal  matrix  rather 
thiin  being  mixed  with  large  volumes  of  other, 
nonradioactive  matenal  such  as  paper,  cloth 
or  resins  Radionuclide  release  is  principally 
governed  by  the  material  corrosion  rate,  and 
for  most  reactor  meUls  of  concern  (e.g., 
stainless  steeli  the  corrosion  rate  is  quite 
low. 

To  date,  only  a  small  fraction  (about  200 
fl-'/yr)  of  the  activated  metal  waste  currently 
being  generated  by  nuclear  power  reactors 
has  been  identified  as  exceeding  Class  C 
concentration  limits.  Such  waste  appears  to 
primarily  consist  of  in-core  instrumentation 
which  is  no  longer  serviceable.  An  example 
of  this  waste  is  a  reactor  flux  wire  which  is 
physically  small  but  may  be  high  in  activity. 
(A  flux  wire  is  a  wire  that  is  inserted  into  a 
lulii'  running  the  length  of  the  reactor  core 


and  .isctl  111  mnke  neu'mn  flux 
nicHSurenM'.iitii  I 

l.Hi-gp  quHnlilies  uf  arln.ittd  raelal  wastes 
are  pro)e(  ted  lo  b»'  generjled  in  the  future  .is 
a  p.irt  (if  rcHi.tcr  dn  iimms.siimirig  Studies  by 
NRC  (N'lrKPG 'CR  .mw  addendum  3  and 
NI'K1-.(.(:R-<»H"-   Brldcndiitn  2!  ir.riu  ate  that 
over  9W%  of  the  wahtc  \tiliinie  thHl  is 
proi»f  tpii  ti)  resul'  from  nuder  piiwer  re,<(:lor 
dt'i  111!'.;;,  >. Miming  will  not  e\(  eed  class  V. 
coni  rnlralKin  limits  and  the  W,  that  it 
proiei  led  li>  eitced  these  limits  will  t>e 
almost  n'.\  Mi.In.,itt'U  nictdls  friim  core 
slruclure  (!iinfiiT\  tttivp  eHttmtileR  presented 
in  the>i(-  studies  indif  H'e  thdl  ^iiir.krtued 
quHMlitii's  of  dernmmissinning  wastes 
exceeding  CUhs  C:  i  (inrentrHtain  liirn's  will 
lolal  about  i.'OO  ft'  for  a  large  (11-5  MWe) 
pressurized  water  rcaclor  |J'WK|  and  almut 
1660  ft'  for  a  largp  (1155  MWp|  boiling  water 
reactor  |BWR|  Much  smaller  quantities  of 
wastes  exceeding  Class  C  coni^ntralion 
limits  may  also  be  generated  from  future 
decommissioning  of  test,  research,  and 
education  reactors 

Another  source  of  activated  metal  waste  is 
expected  lo  arise  as  part  of  consolidation  of 
spent  fuel  assemblies  for  storage  and/or 
disposal.  Spent  fuel  assemblies  now  being 
periodically  discharged  from  nuclear  power 
reactors  are  stored  in  on-site  fuel  sloiage 
pools.  Each  assembly  is  composed  of  a  large 
number  of  fuel  rods  arranged  in  a  rectangular 
array,  and  held  in  place  by  spacer  gnds.  tie 
rods,  metal  end  fillings  and  other 
miscellaneous  hardware  One  option  under 
consideration,  for  long-term  waste  storage 
and  eventual  disposal  is  to  remove  this 
hardware  form  the  fuel  rods  This  allows  the 
fuel  rods,  whu.h  contain  the  fission  products 
which  are  of  pnmary  inieresi  in  terns  of 
geologic  repository  disposal,  tu  be 
consolidated  into  a  smaller  volume  1  his 
enables  more  economical  sturage  and  easier 
handling  for  transport  and  disposal  The 
hardware,  which  is  composed  of  vanous 
types  of  corroMon-reBistant  metal  such  as 
Inconel  or  zircalloy.  b€H;ome»  a  second  waste 
stream  which  could  p<itentially  be  safely 
disposed  by  a  less  expensive  method  than  b 
geologic  repository 

Bated  on  information  frtim  DOE  (DOE/ 
RW-OaHJ.  September,  19B4)  about  12  kg  of 
waste  hardware  would  be  generated  per 
BWR  fuel  assembly,  and  about  28  kg  per 
PW'R  fuel  assembly  Assuming  200  fuel 
asemblies  are  replaced  per  year  per  large 
1000  NWe)  BWR,  roughly  2400  kg  of  activated 
metal  hardware  would  be  generated  per  year 
per  large  BWR  and  about  1700  kg  per  PWR. 
An  approximate  compacted  volume  is  on  the 
order  of  50  ft'/  yr  per  large  reactor,  or  about 
4.000  ft^/yr  over  the  entire  industry 
Depending  ujion  parameters  such  as  the  fuel 
irradiation  history  and  the  hardware 
elemental  composition,  partindar  pieces  of 
separated  hardware  may  or  may  not  exceed 
Class  C  concentration  limits, 

Olher  than  perhaps  a  few  isolated  cases, 
all  of  the  spent  fuel  assemblies  are  being 
stored  by  licensees  with  the  hardware  still 
attached.  Under  the  provisions  of  the  \WTA, 
operators  of  nuclear  power  plants  have 
entered  into  contrai  ts  with  UOE  for 
acceptance  by  UOE  of  the  spent  fuel  for 
storage  and  eN-entual  d.sposal   iSee  48  FR 


16.'i90.  April  18  19»a  for  the  Wrm*  of  the 
contract  )  Acceptance  of  the  spent  fuel  by 
nOR  implies  acceptance  of  the  actuated 
h.irdware  akirjg  with  the  fuel  rods  with  'be 
result  thai  dis^msal  of  the  hardware  would 
iiitnn&iullv  be  a  Federal  rather  than  a  Stale 
respon.sib.bty    Utfcposal  respoosiblity 
bei  limes  less  clear  if  licensees,  seeking  more 
efficient  or.sile  storage.  consnliJaled  fuel 
themselves 

Sealed  sources  .^  ru.nitier  of  discrete 
sealed  sources  have  been  fabricated  for  a 
variety  of  medical  and  industrial 
applications,  including  irradiation  devices, 
moisture  and  density  gauges,  and  well- 
logging  g  loyps   F.ai  h  source  ronlains  only 
one  or  a  luiitiHl  number  of  radiinsotopes. 
Sealed  sources  ciiii  range  in  activity  from  a 
few  mi'iiotiths  of  a  curie  for  soun  es  used  in 
home  smoke  detectors  to  several  thousand 
curies  for  sources  used  in  radiotheiapy 
irradiators  Sealed  sourceg  are  pnnluced  in 
several  physical  forms,  including  metal  (oils, 
metal  spheres,  and  melal  cvlmdcs  i  1. imped 
onto  cables.  The  larger  ac!ivit\  s*  aleii 
sources  typically  consist  of  granules  of 
radioactive  materials  encapsulated  in  a  metal 
such  as  stainless  steel. 

Sealeti  sources  are  generally  quite  small 
physically  Even  sources  containing  several 
curies  of  activ  ity  have  physical  dimensions 
which  are  normwi'v  less  than  an  ini  h  or  Iwo 
in  diameter  and  b  incties  in  ienyth  These 
dimensions  are  such  that  like  activated 
metals,  sealed  sources  may  be  considered  to 
tie  a  unique  form  of  low  level  waste. 
CharacleriEing  Bealed  sources  in  terms  of 
radionuclide  concentration  certainly  appears 
to  be  of  lees  uLiIi!>  than  diaracierizing  sealed 
sources  in  terms  of  suurue  urtn  ity 

Depending  upon  the  Mpplication,  sealed 
sources  may  be  manufactured  using  a  variety 
of  different  radioisotopes  A  review  of  the 
N'RC  sealed  source  registry  was  conducted  to 
identify  those  source  designs  which  may 
contain  radioisotopes  in  quantities  that  might 
exceed  Class  C  concentration  limits  The 
principal  possibilities  appear  lo  be  those 
containing  cesiiin>-13r,  plutonium-23a 
plulonium-239.  and  ameruium  241    Large 
ce8ium-137  sources  are  generally  used  in 
irradiators,  and  while  some  large  sources  can 
range  up  to  a  few  thousand  curies,  most 
which  are  sold  appear  to  contain  in  the 
neighborhood  of  500  curies  Cesium  137  is  a 
beta/gamma  emitter  having  a  half  life  of  30 
years,  which  suggests  that  special  p8rJi.aging 
and  disposal  techniques  can  be  readily 
developed  for  safe  near-surface  disposal  of 
sources  containing  this  isotope 

The  remaining  three  isotopes  are  alpha 
emitters  and  are  longer  lived  Sources 
manufactured  using  these  isotopes  can  range 
up  to  a  few  tens  of  curies,  although  most  that 
have  been  sold  appear  to  be  much  less  than 
one  curie  in  strength  Plutoniurii  2:)*^  sources 
are  not  commonly  manufactured  Plutonium- 
238  sources  have  been  n-anufui  '.iired  fur  use 
as  nuclear  batteries  for  applications  sui  h  as 
heart  pacemakers  Plutonium  2.(8  has  aiso 
been  used  in  neutron  sources  al'hnugh 
neutron  sources  currently  being 
manufactured  generally  contain  americiura- 
241.  Amenciinn-241  is  also  trsed  in  a  wide 


v.ine'y  of  other  industrial  applications  such 
as  fill  level  gauges. 

.Neutron  sources  produce  neutrons  for 
applications  such  as  reactor  startup,  well 
logging,  mineral  exploration,  and  clinical 
calcium  measurements.  These  sources 
cimtain  alpha-emilling  radionuclides  such  as 
ampricium-241  plus  a  target  material 
(xenerally  beryllium)  which  generates 
neutrons  when  bombarded  by  alpha 
p.irticles.  Neutron  sources  can  contain  up  to 
approximately  20  curies  of  activity. 

It  is  difficult  to  project  potential  waste 
sealed  source  quantities  and  activities,  since 
sealed  sources  as  wastes  are  not  routinely 
generated  as  part  of  licensed  operations.  In 
addition,  sealed  sources  only  become  waste 
when  a  decision  is  made  by  a  licensee  to 
treat  them  as  such.  In  many  instances  sources 
held  by  licensees  may  be  recycled  back  to  the 
manufacturer  when  they  are  no  longer  usable, 
and  the  radioactive  matenal  recovered  and 
f.ibricaled  into  new  sources.  Finally,  source 
m.inufacturers  are  licensed  by  the  .NRC  and 
NRC  Agreement  Stales  to  manufacture  a 
particular  source  design  up  lo  a  specified 
radioisotope  curie  limit.  Most  actual  sources, 
however,  contain  activities  considerably  less 
than  the  design  limit. 

NRC  staff  estimates  thai  licensees 
currently  possess  approximately  10,000 
encapsulated  sources  having  activities  above 
a  few  thousandths  of  a  curie  and  containing 
americium-241  or  plutonium-238.  Given  the 
h'.pothetical  case  that  all  these  sources  were 
c.indidates  for  disposal,  the  total 
consolidated  source  volume  would  be  only 
about  35  ft  '.  After  packaging  for  shipment, 
however,  the  lolal  disposed  waste  volume 
would  be  fignificanlly  increased.  The  total 
activity  contained  in  the  sources  is  estimated 
to  be  approximately  70,000  curies. 

HaJi('iS(Hiipe product  manufacturing 
ncstes.  Wastes  exceeding  Class  C 
concentration  limits  are  occasionally 
generated  as  part  of  manufacture  of  sealed 
sources,  radiopharmaceutical  products,  and 
other  materials  used  for  industrial. 
educational,  and  medical  applications. 
Volumes  and  characteristics  of  such  wastes 
are  difficult  to  project.  However,  it  is 
believed  that  the  largest  volume  of  this  wasle 
consists  of  sealed  sources  which  cannot  be 
recycled,  plutonium-238  and  ameridum-241 
source  m.inufactunng  scrap,  and  was'e 
contaminated  with  carbon-14. 

Sealed  sources  as  a  waste  form  are 
discussed  above  Manufacture  of  large 
plulonium-238  and  amencium-241  sources  is 
concentrated  in  only  a  few  facilities,  from 
which  the  generation  of  waste  exceeding 
Class  C  concentration  limits  is  believed  to 
total  only  a  few  hundred  ft  ^  per  year. 
Approximately  10  ft  '  per  year  of  carbon-14 
waste  18  generated  as  a  result  of 
radioph.irmaceutical  manufacturing. 

Other  ivo.sffs  Although  the  above 
discussed  wastes  are  believed  to  be  the 
principal  wastes  that  are  expected  lo  exceed 
Class  C  concentration  Imiits,  other  wastes 
may  occasionally  also  be  generated.  For 
example,  relatively  small  quantities  of  such 
wastes  are  currently  being  generated  as  part 
of  decontamination  of  the  Three  .Mile  Island, 
Unit  2.  nuclear  power  plant   However,  these 
wastes  are  being  generated  as  a  result  of  an 


accident,  are  therefore  considered  abnormal, 
and  are  being  transferred  to  DOE  under  a 
memorandum  of  understanding  with  NRC 
Wastes  exceeding  Class  C  concentration 
limits  and  generated  as  part  of  the  W  est 
Valley  Demonstration  Project  are  also  being 
transferred  to  DOE  for  storage  pending 
disposal. 

Sealed  sources  and  other  was'e  containing 
discrete  quantities  of  radium-226  may  also 
exceed  Class  C  concentration  limits.  Products 
containing  radiam-226  have  been 
manufactured  in  the  past  for  a  variety  of 
industrial  and  medical  applications  Such 
wastes  are  not  regulated  by  NRC  but 
occasionally  have  been  disposed  at  licensed 
low-level  wasle  disposal  facilities.  .NRC  is 
currently  investigating  the  in. pads  of 
disposal  of  such  waste  in  order  to  provide 
guidance  to  Slates  and  other  interested 
parties  on  safe  disposal  me'hods  and  any 
concentration  limitations. 

[ra  Doc.  8"-4129  Filed  2-:S-8".  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  86-CE-10-AD] 

Airworthiness  Directives;  Cessna 
Model  T303  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  ralemaking 
(.\PRM). 

SUMMARY:  This  Notice  proposes  to 
amend  Airworthiness  Directive  (.^D)  86- 
01-OlRl,  Amendment  39-5316. 
published  in  the  Federal  Register  en 
May  21,  1986  (51  FR  18573),  applicable  to 
Cessna  Model  T303  airplanes.  The  AD 
removed  approval  for  flight  into  known 
icing  conditions  for  those  Model  T303 
airplanes  with  flight  is  known  icing 
approval.  The  manufacturer  has 
developed  a  modification  for  the 
airplane  which  eliminates  the  unsafe 
condition  when  operating  m  icing 
conditions,  Th:s  proposed  amendment 
restores  approval  for  flight  m  known 
icing  conditions  for  those  airplanes 
which  install  the  modification. 
DATE:  Comments  must  be  received  on  or 
before  Apnl  15.  1387, 

ADDRESS:  Cessna  Service  Bulletins 
MEB86-17,  dated  October  1,  1986.  and 
MEB86-18,  dated  October  1, 1986. 
applicable  to  this  AD  may  be  obtained 
from  Cessna  Aircraft  Cumpany, 
Customer  Services,  P.O.  Box  1521, 
Wichita.  Kansas  67201;  or  may  be 
examined  in  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Central 


Region,  Office  of  ihe  Regional  Counsel. 
Attention,  Rules  Docket  No.  86-CE-lO- 
.•\D,  Room.  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106  Comments 
may  be  inspected  at  this  location 
between  8  a  m,.  and  4  p.m..  Monday 
through  F,'"ida>'.  hol:da\s  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bennett  L.  Sorensen,  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  ACE-160W.  F.'\.^  Central  Region. 
1801  Airport  Road.  Room  100.  Mid- 
Continent  Airport.  Wichita,  Kansas: 
Telephone  13lfi'  94^^-4433 

SUPPLEMENTARV  INFORMATION: 
Comments  In\ited 

Interested  persons  are  invited  to 
participate  in  the  m.aking  of  the 
proposed  rule  by  submitting  ruch 
written  data,  views  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
abo\  e  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  wiii  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specificaliy  invited  on  the  overall 
regulatory',  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  dale  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availabilitj  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  86-CE-lO-AD.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri  64106 

Discussion 

AD  86-Ol-OlRl,  Amendment  38-5316, 
was  published  in  the  Federal  Register 
(51  FR  18573)  on  May  21,  1986  The  AD 
removed  approval  for  flight  into  known 
icing  conditions  for  Cessna  Model  T303 
airplanes  The  .A.D  was  written  because 
there  were  several  reported  occurrences 
of  rudder/rudder  pedal  oscillations, 
pitch  oscillations  and  uncommanded 
nose  down  pitch  changes  when 
conducting  flight  in  icing  conditions.  AD 
86-01-01  and  AD  86-Ol-OlRl  were  sent 
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lo  all  known  regislered  owners  by 
priority  mail  on  January  2,  1980,  and 
j.iniiary  17.  198fi,  respectively. 

(Cessna  Aircraft  Company  has 
ilrvclopcii  a  moilincation  and  POH/ 
AFM  revisions  jreferenced  in  Service 
H  J.  ■i::h  MFIinn-  1"  ami  MKBHfi-lH.  both 
d,i!ed  ()(  tnher  1.  TSafi)  for  these 
airplanes  which  eliminates  the 
oscillations  anti  uacommanded  nose 
down  pitch  chanj^PS  when  oppratms  m 
King  conditions.  Hiks  proposed 
.liiietidmenl  would  restore  approvai  for 
fhvjht  in  known  icmy?  conditions  for 
those  Moiiel  I  J03  airjilanes  which  (1) 
install  the  mollification  and  make  the 
associated  I'OH'Ai'M  reMs.nns.  and  (l.') 
are  otherwise  approved  for  flight  in 
kniiwn  icinj^  comiitions 

The  FAA  has  determined  there  are 
approximately  169  airplanes  affected  by 
the  proposed  amemiment  to  tfie  At)  The 
cost  of  modifying  these  airpl.ines  is 
estimated  to  he  S^fH)  per  airplane.  The 
total  cost  is  est!mat(!d  to  be  $lt)7,310. 
However,  since  Cessna  Aircraft 
("ompany  is  furnishing  and  installing  the 
kits  at  their  expense,  this  action  will  not 
impose  an  adverse  economic  impact  on 
the  owners. 

Therefore.  1  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  [M 
FR  11034;  February  26.  19:'9).  and  (3)  if 
promulgated,  will  not  have  a  signibcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  has  been  prepared  for  this 
action  and  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES   ' 

l.ist  of  Siibiects  in  14  CFK  Part  i') 

Air  transportation,  Aviation  safety, 

Aircraft.  Safety 

The  Proposed  .Xniendment 
PART  39— lAMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  FAR  as  follow; 

1  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U  S  C.  135(a).  1421  and  1423 

hi  I;  S  C;   106(«)  (Revised.  Pub  L  97-449. 

j.muary  12.  \m:i].  and  14  CKR  11  89 

$3913    (Amended) 

2  By  revising  and  reissuing  AD  86-01- 
01  Rl,  Amendment  39-5315.  as  follows; 


(1)  Rfdestgndte  paragraph  (e)  as  (Mr.i«rH;ih 

(0. 

(2)  Ad'i  rt  nrw  paraj^idph  (ci  !o  redd  iis 

follows 

"(p)  1  he  recjuirfnicnls  of  p«irdjirrtph  |.i)  of 
!tii«  AD  do  not  apply  le  airpitinps  whit  h  hnie 
installed  Cessna  f'arl  Numtjer  (P/M  SK3(Ji- 
39A  (called  out  us  SK,t03-,i9  in  ClessiiH 
Service  Bulletin  MtJiSh-  Itt.  dated  0(  tol>pr  1 
l^KSbj.  and  dSBfKidted  KlH;Af"Vl  revisions — 
eiihpr  CesNna  P  ,N  1)15»#>K'   1  ,!1'H  for  S/.\s 
TlOl«mi  thr.)ii«h  1.10.1001  ^S.  (.('SSHri  P^^ 
|)U>o::KJ-l.*J'H  ior  S.'.Ns  l;t(IIO(il''«  lhroii«h 
!  Ml.)0(lZ4".  or  (..-ssna  (';  .\  U1W17K2   I.IPH  fcr 
S/.\s   I  tO.)(«C5H  thrtiiiBtl   r.«l,«l03T'i  (Cfillfd 
out  in  (-pssna  Sfrviiie  Buiit  'in  MKIiflft-l" 
dated  0(  tiil.er  1.  1M»161 

l.ssued  in  Kfinsiis  City.  Mi»80uri.  on 
Fcl»niary  13.  1987. 

I(>r(itd  M.  Chavkin, 

.'i        .,  /     ■,  tor.  Central  Region. 

|FK  Lkic  H7-inie  Filed  2-26-87;  8;45  am] 
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14CFRPart  71 

I  Airspace  Docket  No.  e7-AGL-3  j 

Proposed  Establishment  of  Transition 
Area— Peru,  IL 

agency:  1  ederal  A\  i.itlon 

.\>ir.;inistration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 

establish  the  IVni,  Illinois,  transition 
area  to  accommodate  u  new  NDD 
Runway  18  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Illinois 
Valley  Regional— Walter  A.  Duncan 
Field.  This  action  also  cancels  Airspace 
Docket  Number  86-ACL-13,  Peru, 
Illinois. 

The  intended  effect  of  this  action  is  to 
ensure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 
DATES:  Comments  must  be  received  on 
,-r  !u  :    re  March  31.  1987. 

ADDRESS:  Send  comments  on  the 
propyosal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel.  AGL-7.  Attn;  Rules  Docket  No. 
87-GL-3,  2300  East  Devon  A\. me  Des 
Plaines,  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division,  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Dcb  Plaines.  Illinois. 


FOR  FURTHER  iMFORMATIOM  COMTACT: 

Edward  R  Heaps.  Air  Trafbc  Division. 
.Airspace  Branch.  AGI./-520.  Federal 
Av.  lation  Administration.  2,'iOO  East 
Devon  .Avenue,  Des  Plaines,  Illinois 
ti(X)18.  telephone  (312)  694-73tiO. 
SUPPLEMENTARY  INFORMATION:  AirspSCe 

DiH  ket  .\umbpr  86-AG1^13  was 
published  in  the  Federal  Register  on 
May  27.  1986,  and  proposed  to  establish 
a  transition  area  to  ac(  onimodale  a  new 
.N'DB  Runway  36  Standard  Instrument 
.Approach  Procedure  (SlAI'l  to  Illinois 
Valley  Regumal— Walter  A  Duncan 
I'leld.  f^ior  to  finalization  of  iio(  ket 
ai.tion  it  was  disclosed  that  lower 
approach  minimums  could  be  ;e  hievpd 
by  developing  an  MIB  R.inw  r.  IH  SIAP 
in  lieu  of  the  initial  NDb  Ranv\,iy  38 
Sl.AP.  which  in  turn  would  i  .i;i^e  the 
transition  arrival  extens;^  ':  t.)  be 
located  to  the  northwest  of  Illinois 
Valley  Airport  rather  than  from  the 
southwest  as  descTified  in  Docket  86- 
AGI^13.  Consequently  Docket  86-Ar,L- 
13  is  cancelled  and  superseded  by  this 
action. 

The  development  of  a  new  N'DB 
Runway  18  SIAP  requires  that  the  FAA 
designate  airspace  to  ensure  that  the 
procedure  will  be  contained  within 
controlled  airspace. 

The  minimum  descent  altitude  for  this 
procedure  may  be  established  fic'low  the 
floor  of  the  7(Xi  fi-'ot  contrnlled  airspace. 

Aernnautica!  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  ciu  u.mnavigate 
the  area  in  order  to  comply  with 
applicable  visual  Hight  rule 
requirements. 

Comments  Invited 

li.trrested  p.-irfies  arf  invited  to 
parlu  ip.ite  in  tl'is  proposed  rulemaking 
by  submitting  sui  h  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  rt-wulatory 
decisions  on  the  proposal  (Comments 
are  specifically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  b  self  addressed,  stamped 
postcard  on  whu  h  the  folbiwing 
statement  is  made  "Comments  to 
Airspace  Docket  No  87-AGL-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 


specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket. 
FAA.  Great  Lakes  Region,  Office  of 
Regional  Counsel.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizina  each 
substantive  public  contact  with  ¥.\A 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Ihihlic  Affairs.  Attention:  Public 
Information  Center.  APA-43n.  8(K) 
Independence  Avenue.  SW  , 
Washington.  DC  20591,  or  by  calling 
(202)  426-8058,  Communications  must 
identify  the  notit;e  number  of  this 
NPRM   Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CP'R 
Part  71]  to  establish  a  transition  area 
airspace  near  Peru,  Illinois. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Hand!)ook  7400  hB  dated  January  2, 
19H6, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technic.d 
regulations  for  whu.h  frequent  and 
routine  amendments  are  ne(.:pssary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  |2)  is  not  a 
"significant  rule"  und^r  DOT  Regulatory 
Policies  and  Procedures  (44  IR  11034. 
February  26,  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
proceduips  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
triteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Aviation  safety.  Transition  areas 


The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14CF'RPart  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  L'  S  C  1348ia).  1354(a),  1510; 
Executive  Order  108M,  49  LVS.C,  106(g) 
(Revised  Pub.  L.  9~-449.  January  12.  1983):  14 
CFR  11  69. 

§71.181     [Amended) 

2.  Section  71  181  is  amended  as 
follows: 

Peru.  Illinois  [New] 

That  airspace  extending  upward  from  700 
feel  above  the  surface  wiifiin  a  5  rr.ile  radius 
of  lllinoi.s  Valley  Regional — Walter  A 
Duncan  Field  (lat  41'20  58'.\  .  long 
89°09  14'W-):  and  within  3  miles  either  side  of 
the  Valley  NDB  (VYS)  332'  bearing  extending 
from  the  5  mile  radius  area  to  8.5  miles 
northwest  of  the  Valiey  NDB. 

Issued  in  Des  Plames,  Illinois  on  February 
13.  1987 

Teddy  W.  Burcham. 

Manogpr.  Air  Traffic  Division. 

[FR  Doc  87^W57  Filed  2-26-8":  845  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

IDocket  No.  C-1851) 

Holiday  Universal,  Inc.;  Prohibited 
Trade  Practices,  and  Required 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  of  30  day  period  for 
public  comments  on  petition  by  Holiday 
Universal,  Inc.,  to  reopen  and  modify  the 
order  in  Docket  No.  C-1851. 

summary:  Holiday  Universal.  Inc.,  in  the 
order  in  Docket  No.  C-1851,  filed  a 
petition  on  February  6,  1987.  requesting 
that  the  Commission  reopen  and  modify 
the  order. 

date:  The  deadline  for  filing  comments 
in  this  matter  is  March  30,  1987. 
ADDRESS:  Com.Tients  should  be  sent  to 
tlie  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  .NW.,  Washington, 
DC  20580.  Requests  for  copies  of  the 
petition  should  be  sent  to  Public 
Reference  Branch,  Room  130 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  J  Koman,  Enforcement  Division. 
Bureau  of  Consumer  Protection,  Federal 


Trade  Commission,  \^■ashington,  DC 

20580.  ;202)  326-3014 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  Holiday  U.'-iiversal.  Inc.. 
operates  a  chain  of  "Holiday  Spas'"  in 
tne  Washington-Baltimore  area.  The 
order  modification  requested  by 
petitioner  would  relax  prohibitions 
regarding  the  benefits  derived  from  its 
health  plan  program  and  delete  certain 
prohibitions  concerning  deceptive  sales 
practices.  The  petition  was  placed  on 
the  public  record  on  February  27.  1987. 

List  of  Subjects  in  16  CFR  Part  13 

Health  spas.  Advertising,  Trade 

practices. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc  8--3R20  Filed  2-2fr-87;  8-45  am) 
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16  CFR  Part  13 

IDocket  No.  9193! 

AMERCO,  et  al.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things.  Phoenix,  Ariz.- 
based  respondent  U-Haul  International, 
Inc.,  the  nations  largest  renter  of  trucks 
and  trailers,  and  its  Las  Vegas,  Nev.- 
based  parent  compan\   A.MERCO.  from 
initiating  or  participating  in  any  judicial 
or  administrative  proceeding  in  which 
their  main  purpose  would  be  to  harass 
or  injure  any  competitor  or  potential 
competitor.  Additionally,  respondents 
would  be  required  for  ten  years;  (1)  To 
give  the  FTC  prior  notice  before 
participating  in  any  bankruptcy 
proceeding  of  a  competitor;  (2)  to  obtain 
FTC  approval  before  filing  a  plan  of 
reorganization  to  acquire  a  competitor  in 
bankruptcy:  (3)  to  provide  the  FTC  with 
a  copy  of  any  law  suit  Filed  against  a 
competitor;  and  (4)  to  obtain  FTC 
approval  before  acquiring  any 
competitor  worth  $5  million  or  more. 

DATE:  Com.ments  must  be  received  on  or 

before  .April  28,  1987. 

ADDRESS:  Corrimen's  should  be 
addressed  to  FTC  Office  of  the 
Secretary.  Room  136.  6th  St  and  Pa, 
Ave    NW    Washington  DC  20580, 


Knat 
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FCR  FURTHER  INFORMATION  CONTACT: 
i'K.,  A^JJOJ.  Kunald  B   kuwf. 
Washington,  DC  20580  (202)  326-2610. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
In  sri  tidii  t)|f]  i)f  ihc  Ft'lirr  il  1  :,ide 
Commission  Act,  3«  Si, it   721,  15  U.S.C. 
46  and  section  3.25(0  "f  'he 
Commission's  Rules  of  Practice  (16  CF'R 
3  25(0).  notice  is  hereby  given  that  the 
following  consent  agreement  containing 
a  consent  order  to  cease  and  desist, 
having  been  filed  with  and  accepted, 
subject  to  final  approval,  by  the 
Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

I  isl  of  Subjects  in  16  CFR  Part  1.1 

1  ruck  and  trailer  rental.  Trade 
practices. 

In  the  Matter  of  AMERCO.  a  corporation, 
and  U-HAUL  INTERNATIONAL  INC.,  a 
corporation;  Docket  No.  9193. 

A(.KFFMF\T  rONTAININC; 
CONSKNT  OKDt.K  TO  CFASF  A.\» 
DKSIST 

The  agreement  herein,  by  and 
between  AMERCO,  a  corporation,  and 
U-Uaul  International,  Inc.,  a  corporation, 
hereinafter  referred  to  as 
■Respondents,  "  by  their  duly  authorized 
officers  and  their  attorneys,  and  counsel 
for  the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  Rules  governing  consent 
crder  procedures  In  accordance 
therewith  the  parties  hereby  agree: 

1.  Respondent  AMERCO  is  a 
orporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Nevada,  with  its 
principal  place  of  business  at  3111  Del 
Air,  Las  Vegas.  Nevada  89109. 

Respondent  U-Haul  International.  Inc. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Oregon,  with  its 
principal  place  of  business  located  at 
2727  North  Central  Avenue.  P.O.  Box 
21502.  Phoenix.  Arizona  85036. 

2.  Respondents  have  been  served  with 
the  Complaint  issued  by  the  Federal 
Trade  Commission  charging  them  with 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  and  have  filed 
answers  to  said  Complaint  denying  said 
charges. 

3.  Respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
Commission's  Complaint  in  this 
proceeding,  and  agree  not  to  contest  the 
jurisdiction  of  the  Commission  to 


enforce  the  Order  entered  pursuant  to 
this  Agreement. 

4.  Respondents  waive: 

a.  any  further  procedural  steps. 

b.  the  requirement  that  the 
Commission's  diuision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law. 

c.  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement, 

d.  any  claim  under  the  Equal  Access 
To  Justice  Act. 

5.  This  Agreement  shall  not  become  a 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
tiays  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  Agreement  and  so 
notify  the  Respondents,  in  whnh  event 
it  will  take  such  action  as  it  nM\ 
consider  appropriate,  or  issue  and  serve 
its  decision  in  disposition  of  the 
proceeding. 

6.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
evidence  or  an  admission  by 
Respondents  that  the  law  has  been 
violated  as  alleged  in  said  Complaint 
issued  by  the  Commission. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(0  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
Respondents,  (a)  issue  its  decision 
containing  the  following  Order  to  Cease 
and  Desist  in  disposition  of  the 
proceeding,  and  (b)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  Order  to  Cease  and  Desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  Order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agreed-to  Order  to  Respondents' 
addresses  as  stated  in  this  Agreement 
shall  constitute  service.  Respondents 
waive  any  right  they  might  have  to  any 
other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  terms  of 
the  Order,  and  no  agreement, 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  in  the  Agreement  may  be  used 
to  vary  or  to  contradict  the  terms  of  the 
Order. 


8,  HrsjH>r:.lfi;t.s  hnve  read  the 
Compl.iiMl  .ind  the  Order  contemplated 
hercliy   Rfspondcnls  understand  that 
once  the  Order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Respondents  further  underst.ind  that 
they  may  be  liable  for  civil  penalties  m 
the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

A.  For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

1.  "Person"  is  any  natural  person, 
corporate  entity  (including  subsidiaries 
thereuO.  partnership,  joint  venture,  trust 
or  legal  entity; 

2.  "Competitor"  is  any  person  or 
association  of  persons  that  offers  one- 
way rentals  of  moving  equipment, 
directly  throush  a  network  of  store 
locations  ami/or  indirectly  thnrjj^h  a 
network  of  dealer  locations,  but  does 
not  refer  to  a  dealer  or  a  franchisee  or 
licensee  of  such  a  person  or  a!,soc;ation 
of  persons; 

3.  "Potential  n)mpetitor"  i.s  any 
person  or  association  of  persons  th.it 
either  Respondents  knows  or  has  reason 
to  believe  is  planning  or  preparing  to 
offer  one-way  rentals  of  moving 
equipment,  directly  through  a  network  of 
store  locations  ami/or  indirectly  through 
a  network  of  dealer  locations,  but  does 
not  refer  to  a  dealer  or  a  franchisee  or 
licensee  of  such  a  person  or  association 
of  persons. 

B.  It  is  ordered  th.it  ea(  h  Respondent, 
including  each  of  its  successors  and 
assigns,  directly  or  indirectly  or  through 
any  subsidiary,  affiliate,  division, 
director,  officer,  employee,  agent, 
representative,  corporation  or  other 
device,  in  connection  with  the  conduct 
of  business  in  or  affectins  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
forthwith  cease  and  desist  from 
initiating  or  participating  in  any  judicial 
or  administrative  proceeding  where  such 
Respondent's  primary  purpose  is  to 
harass  or  injure  any  competitor  or 
potential  competitor. 

C.  It  is  further  ordered  that  each 
Respondent,  including  each  of  its 
successors  and  assigns,  directly  or 
indirectly  or  through  any  subsidiary, 
affiliate,  division,  director,  officer, 
employee,  agent,  representative, 
corporation  or  other  device,  in 
connection  with  the  conduct  of  business 
in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended, 
during  the  period  of  ten  (10)  years  from 


date  of  service  of  this  Order,  forthwith 
cease  and  desist  from: 

1.  Participating  in  any  proceeding 
initiated  by  a  competitor  under  the 
Bankruptcy  Code,  without  (a)  first  giving 
twenty  (20)  days  written  notice  to  the 
Fedral  Trade  Commission  (or.  if  fewer 
than  twenty  (20)  days,  written  notice 
shall  be  given  to  the  Federal  Trade 
Commission  as  soon  as  is  reasonably 
practicable  under  the  circumstances), 
and  (b)  serving  a  copy  of  each  pleading 
filed  by  either  Respondent  m  the 
proceeding  on  the  Federal  Trade 
Commission  by  first-class  mail  at  the 
siime  time  that  the  pleading  is  filed: 

2.  Filing  or  seeking  to  file  in  any 
proceeding  initiated  by  a  competitor 
under  the  Bankruptcy  Code,  without  the 
prior  approval  of  the  Federal  Trade 
Commission,  a  plan  of  reorganization  by 
which  either  or  both  Respondents  would 
acquire  the  whole  or  any  part  of  the 
stock,  share  capital,  assets  or  equity 
interest  of  such  competitor; 

3.  Initiating  or  participating  in  any 
judicial  or  administrative  proceeding 
against  any  competitor  without 
providing  the  Federal  Trade 
Commission  (a)  within  ten  (10)  days  of 
f;!ing  the  complaint,  petition,  or  pleading 
in  question,  a  copy  of  thai  complaint, 
petition,  or  pleading  that  each 
Respondent  filed  to  initiate  to  to  initiate 
participation  in  such  a  proceeding,  and 
(bj  within  twenty  (20)  days  of  recei\  ing 

a  request  from  the  Federal  Trade 
Commi.ssion  for  such  a  statem'^nt,  a 
st.itement  of  the  factual  and  legal  bases 
i:ndfrlying  each  Respondent's  reasons 
for  the  initiation  of  or  initial 
p.'irticipation  in  such  a  proceeding; 
provided,  however,  that  this 
subparagraph  C.3  shall  not  apply  to  any 
insurance  subrogation  claim  for 
personal  injury  or  for  damage  to 
property. 

D,  It  is  further  ordered  thdt  each 
Respondent,  including  each  of  its 
successors  and  assigns,  directly  or 
indirectly,  during  the  period  of  ten  (10) 
vears  from  the  d.ite  of  servi(  e  of  this 
Order 

1.  Shall  not  acquire  from  any  person 
any  claim  or  right  under  any  claim  such 
person  has  against  a  competitor,  other 
ihan  by  means  of  insurance  subrngation 
l<.i  any  claim  for  personal  inniry  or  for 
d.image  lo  property; 

2.  Shall  not  acquire,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  the  whole  or  any  part  of 
the  stock,  share  capital,  assets,  or  equity 
interest  in  any  competitor;  provided, 
however,  that  nothing  in  this 
subparagraph  D.2  shall  prohibit 
Respondents  from: 


a  Acquiring  any  assets  the  total  value 
of  which  in  any  single  acquisition  is  less 
than  five  million  dollars  ($5,000,000),  or 

b.  Entering  into  any  transaction  with 
any  subsidiary  or  affiliate  of  either 
Respondent,  with  any  company  wholly 
developed  by  either  Respondent,  or  with 
any  noncompetitor,  where  such 
transaction  involves  the  conduct  cf 
liusiness,  including  me.'-gers. 
consolidations,  joint  ventures,  or  other 
reorganizations,  solely  with  or  among 
these  entities. 

E.  It  is  further  ordered  that  for  a 
period  of  ten  (10)  years  form  the  date  of 
servide  of  this  Order,  Respondents, 
including  their  successors  and  assigns, 
shall  distribute  a  copy  of  the  Federal 
Trade  Commission's  Complaint  and 
Order  to:  (1)  Respondents'  directors  and 
officers  and  their  successors,  (2) 
Respondents'  in-house  counsel  and  their 
successors,  (3)  Respondents'  auditor  and 
its  successors,  (4)  A.MERCO  District 
■V'lcc  Presidents  and  their  successors. 
and  [5]  Respondents'  outside  counsel  in 
any  judicial  or  administrative 
proceeding  involving  a  competitor,  other 
than  a  proceeding  based  on  an 
insurance  subrogation  claim  for 
personal  injury  of  for  damage  to 
property.  Respondents  shall  make  their 
initial  distribution  under  this  paragraph 
E  within  thirty  (30)  days  of  date  of 
service  of  this  Order. 

F.  It  is  further  ordered  that 
Respondents,  including  their  successors 
and  assigns,  shall: 

1.  file  with  the  Federal  Trade 
Commission  withm  ninety  (90)  days  of 
date  of  service  of  this  Order  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  Respondents  have 
compiled  and  are  complying  with  this 
Order; 

2,  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  either 
Respondents,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation  or 
any  other  proposed  change  in  the 
corporation  which  miay  affect 
compliance  obligations  arising  out  of 
this  Order. 

In  the  Mdtfer  of  AMERCO  and  UHaul 
In'emational.  Int.:  Docket  No  9193 

Analysis  of  Proposed  Consent  Order  to 
.'Vid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  AMERCO  and  L'- 
Haul  International,  Inc.  The  proposed 
consent  order  has  been  placed  on  the 
public  record  for  sixty  days  for 
reception  of  comments  by  interested 
persons.  Com.ments  received  during  this 


period  will  become  part  of  the  public 
record.  After  sixty  da>s,  tne 
Commission  wiii  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement  s  proposed  order. 

Description  of  the  Complaint 

The  Commission  issued  a  complaint 
Hgamst  AMERCO  and  U-Haul 
International.  Inc.  ('  UHI")  on  June  24, 
1985,  charging  both  corporations  with 
unlawfully  using  sham  litigation  in  an 
attempt  to  monopolize  the  national  one- 
way moving  equipment  rental  market  by 
preventing  a  com.pe'itor.  Jartran,  Inc.. 
from  com.peting  m  that  market  in 
violation  of  section  5  of  the  Federal 
Trade  Comimission  .'^ct 

AMERCO  owns  100  percent  of  a 
large  number  of  corporations,  including 
UHI.  that  collectively  engage  in  the 
rental  of  moving  equipment  (trucks, 
trailers,  and  accessories)  under  the 
name  of  "U-Haui."  UHI  provides 
accounting,  technical,  and  advisory 
services  to  U-Haul.  U-Haul  has  been 
dominant  in  the  national  one-way 
moving  equipment  rental  market  for  at 
least  10  years;  it  had  a  59.2  percent 
market  share  in  1984  According  to  the 
complaint.  Jartran  entered  the  market  in 
1979,  and  by  1980  had  a  10  percent 
m.arket  sh.are.  obtained  largely  by  taking 
business  away  from  L'-F-ia^l. 

U-Haul  sued  Jartran  m  federal  district 
court  in  June  1980.  for  false  and 
misleading  advertising  and  sought 
approximately  $375  million  in  damages. 
On  December  31. 1981,  Frank  B.  Hall  & 
Company  acquired  Jartran,  and  Jartran 
filed  in  bankruptcy  court  to  reorganize 
its  operations  under  Chapter  11  of  the 
Bankruptcy  Code.  The  next  month  U- 
Hau!  f.led  a  creditor's  claim  in  the 
Chapter  11  proceeding,  based  on 
damages  it  was  seeking  in  the  false 
advertising  suit. 

The  complaint  charged  that  U-HauJ's 
actions  during  Jartran's  Chapter  11 
proceeding  were  "a  deliberate  course  of 
action  to  abuse  the  judicial  process  in 
order  to  injure  a  competitor."  These 
actions,  the  complaint  charged,  were  a 
sham  because  they  were  "inconsistent 
with  U-Haul's  legitimate  interests  as  a 
creditor"  and  were  "intended  primarily 
to  delay  or  prevent  Jartran's 
reorgamzation  as  a  competitor." 

The  complaint  listed  several  alleged 
U-Haul  actions  that  disrupted  Jartran's 
efforts  to  reorganize.  For  example.  U- 
Haul  attempted  to  propose 
reorganization  plans  under  which  it 
would  acquire  jartran's  assets,  even 
though  it  knew  or  had  reason  to  believe 
that  such  an  acquisition  would  be 
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illegal."  In  -iiiilitmn,  the  compldint 
stated  that  I ;  Haul  opposed  a  settlemeni 
between  Jartran  and  certain  other 
creditors,  even  though  the  settlement 
would  have  increased  the  amount  of 
money  distributed  to  UHaul.  Such 
actions  "could  only  delay  Jartran's 
reorganization." 

According  to  the  complaint,  U-Haul's 
actions  violated  the  antitrust  laws 
because  they  were  an  attempt  by  a 
dominant  firm  to  monopolize  the  one- 
way moving  equipment  rental  market  by 
eliminating  a  competitor. 

The  Proposed  Consent  Order 

The  consent  order  is  designed  to 
remedy  the  violations  charged  in  the 
Commission's  complaint,  and  to  prevent 
AMERCO  and  UHI  from  engaging  in 
similar  acts  and  practices  in  the  future. 
Paragraph  B  of  the  proposed  order 
requires  AMERCO  and  UHI  to  cease 
and  desist  from  initiating  or 
participating  in  any  judicial  or 
administrative  proceeding  in  which 
either  corporation's  primary  purpose  is 
to  harass  or  injure  any  competitor  or 
potential  competitor.  A  primary  purpose 
tu  harass  or  injure  violates  this 
paragraph  of  the  proposed  order, 
regardless  of  whether  a  secondary 
purpose  exists  for  initiating  or 
participating  in  such  proceeding. 

A  "competitor"  is  defined  in  the 
proposed  order  as  "any  person  or 
association  of  persons  that  offers  one- 
way rentals  of  moving  equipment. "  A 
"potential  competitor"  is  defined  as 
"any  person  or  association  of  persons 
that  either  (AMERCO  or  UHI)  knows  or 
has  reason  to  believe  is  planning  or 
preparing  to  offer  one-way  rentals  of 
moving  equipment."  The  definitions  of 
competitor  and  potential  competitor 
exclude  dealers. 

There  are  three  parts  to  paragraph  C. 
C.l  prohibits  AMERCO  and  UHI  from 
participating  in  any  bankruptcy 
proceeding  initiated  by  a  competitor 
without  first  giving  written  notice  to  the 
Commission  and  providing  the 
Commission  with  a  copy  of  every 
pleading  either  corporation  files  in  the 
proceeding.  C.2  requires  that  in  any 
bankruptcy  proceeding  initiated  by  a 
competitor.  AMERCO  and  UHI  receive 
prior  approval  of  the  Commission  before 
filing  a  plan  of  reorganization  to  acquire 
that  competitor. 

C.3  requires  AMERCO  and  UHI  to 
provide  the  Commission  with  a  copy  of 
any  pleading  initiating  litigation  against 
B  competitor,  and  if  requested  by  the 
Commission,  a  statement  of  the  factual 
and  legal  bases  underlying  the  reasons 
for  initiating  such  proceedmg.  Lawsuits 
based  on  insurance  subrogation  claims 


fur  pcisn::  il  !;;|.,r\  or  damaye  to 
p[(i['t'rt>  dfc  cvriiipt  from  this  reporting 
requirement  because  they  arise  in  the 
ordinary  course  of  business  from 
accidents  involving  UHaul's  vehicles. 
Paragraphs  C.l,  C.2  and  C.3  are 
designed  to  deter  future  wrongful 
conduct  by  prohibiting  certain  actions 
by  AMERCO  and  UHI  and  by  keeping 
the  Commission  fully  apprised  of  their 
actions  in  litigation  against  a 
competitor. 

There  are  two  parts  to  paragraph  U 
D.l  prohibits  AMERCO  and  UHI  from 
acquiring  from  any  person  any  claims 
such  person  may  have  against  a 
competitor  of  UHI  or  AMERCO.  Claim 
for  personal  injury  or  for  damage  to 
property  obtained  through  insurance 
subrogation  are  not  covered  by  this 
provision.  D.l  is  designed  to  prevent 
AMERCO  and  UHJ  from  shopping  for 
claims  against  competitors.  D.2  prohibits 
AMERCO  and  UH!  from  acquiring, 
without  the  prior  approval  of  the 
Commission,  any  competitor  worth  S5 
million  or  more.  D.2  allows  the 
Commission  to  prevent  any  undue 
increase  in  U-Haul's  market  power 
through  the  acquisition  of  a  competitor. 

Paragraph  E  requires  AMERCO  and 
UHI  to  distribute  a  copy  of  the 
Commission's  complaint  and  order  to 
both  corporations'  directors,  officers,  in- 
house  counsel,  auditors,  and  the 
successors  of  all  the  above-mentioned 
persons.  In  addition,  AMERCO  and  UHI 
are  required  to  distribute  a  copy  of  the 
Commission's  complaint  an  dorder  to 
outside  counsel  in  any  judicial  or 
administrative  proceeding  involving  a 
competitor. 

Paragraph  F  requires  AMERCO  and 
UHI  to  file  written  compliance  reports 
and  to  provide  the  Commission  with 
notice  of  any  major  proposed  changes  in 
corporate  organization. 

AMERCO  and  UHI  are  required  to 
comply  with  paragraphs  C  through  E  for 
a  period  of  ten  years  from  the  date  of 
service  of  the  order.  There  are  no  time 
limits  on  AMERCO's  and  UHl's 
compliance  with  paragraphs  B  and  V 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  to 
modify  in  any  way  its  terms. 

Emily  H.  Rock, 

Secretary. 

(KR  Doc  87-4006  Filed  2-26-«7;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Farts  72,  178,  and  179 

It^otice  No  624,  Re:  Notice  No.  60«  and 
6181 

Commerce  in  Firearms  and 

Ammunition 

agency;  Bureau  of  Alcohol,  Tobacco 

dad  Fufcirms  (ATF),  Department  of  the 

Treasury. 

ACTION:  F\tension  of  comment  period 

fur  notice  of  proposed  rulemaking. 

summary:  Public  Laws  99-308  and  99- 
;V:i)  ir.<uie  major  revisions  in  the  Gun 
Control  Act  of  iwori  cind  the  .National 
Firearms  A- '    !  i  '■,;,-  iry  rule,  T  I) 
ATF-241,  '.-.  IS  ■.•.:'>;:-,hrd  in  the  Federal 
Register  on  Octubi  r  J".  I'tti'i,  in 
implement  the  nev,  l.iw  rev  ispms  In  the 
same  Federal  Rejjister  WV  published 
Notice  No.  6(W  (51  KK  39t)J5)  to  allow  a 
90  day  review  and  c  nmnieiit  period  on 
the  Temporary  rule.  ATF  received  a 
number  of  requests  for  additional  time 
to  review  and  comment  on  the 
regulations.  The  comment  period  was 
extended  an  additiona!  30  days  to  allow 
more  time  for  public  review  and 
comment.  ATF  has  once  again  received 
requests  for  additional  time  to  review 
and  comment  on  the  regulations,  and  is, 
therefore,  extending  the  comment  period 
an  additional  30  days. 

DATE:  U  .'itten  comments  must  be 

r.    .    .<  .!  by  March  30. 1987. 

ADDRESSES;  Send  written  comments  to: 
Chief.  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  189, 
Washington,  DC  20044-0189. 

Any  written  comments  received  will 
be  available  for  public  inspection  during 
normal  business  hours  at:  ATF  Reading 
Room,  Room  4406,  Ariel  Rios  Federal 
Building,  1200  Pennsylvania  .Avenue, 
NVV..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  E.  Cniwiey.  A'lT  SpeM.ihst. 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  (202)  566-7591. 

Appriued  February  25,  1987. 
Stephen  E.  liiggins. 
Director. 
(FR  Doc  8''-1272  Filed  2-25-87;  3:11  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-5-FRL-3162-4J 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

AGENCY:  U.S.  Environmental  Prulei  !;un 

Agency  (USEPA) 

ACTION:  FYoposed  rulemaking. 

SUMMARY:  USEPA  proposes  to  approve 
a  site-specific  revision  to  the  Wisconsin 
State  Implementation  Plan  (SIP)  for 
Volatile  Organic  Compounds  (VOCj 
The  revision,  if  approved,  would  provide 
for  a  compliance  date  extension  from 
December  31.  1985.  until  December  31, 
1987,  for  Union  Camp  Corporation's 
(Union  Camp)  Tomah  facility,  which  is 
located  in  Monroe  County,  Wisconsin 
This  SIP  revision  would  allow  Union 
Camp  additional  time  to  reformulate  to 
low  solvent  inks  for  use  on  flexible 
packaging  materials.  Under  this  SIP 
revision,  the  Tomah  facility  must  comply 
with  the  emission  limits  contained  in 
section  NR  154.13(4)(1)  by  December  31, 
1987.  This  action  is  taken  in  response  to 
an  April  7,  1986.  request  from  the 
Wiseunsin  Department  of  Natural 
Resources  (WDNR). 

U'SFIPA  IS  proposing  to  approve  this 
revision  because  (1)  the  Tomah  facility 
IS  located  in  an  attainment  area  for 
ozone:  and  (2)  approval  of  the  extension 
will  not  affect  t!ie  maintenance  of  the 
ozone  standaris. 

DATE:  Comm.'nts  on  this  revision  and  on 
the  proposed  USEPA  action  must  he 
received  by  March  30,  1987 
ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031,  before  visiting  the  Region  V 
office  I 

I'  S.  Environmental  Protection  .Agencv. 

Region  V.  Air  and  Radiation  Branc  h. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Wisconsin  Department  of  Natural 

Resources,  Bureau  of  Air 

Management,  101  South  Webster, 

Madison.  Wisconsin  53"07 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
.^n  original  and  three  copies,  if  possible.) 
(iary  Culezian,  Chief,  Regulatory 
Analvsis  Section,  Air  and  Radiation 
Branch  (5AR-2fi).  US.  Environmental 
Protection  Agency.  Region  \',  230  South 
Dea.'-born  Street.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
I'yi.one  E.  McMahan.  (3121  886-60:n 


SUPPLEMENTARY  INFORMATION:  On  April 
7,  1986,  the  WDNR  submitted  a 
proposed  site-specific  SIP  revision  to  its 
ozone  SIP  for  VOC  emissions  from 
L'nion  Camp's  four  fiexograph.c  printing 
presses  at  the  Tomah  facility,  located  m 
Monroe  County,  Wisconsin.  This 
revision  consists  of  a  compliance  date 
extension  from  December  31,  1985,  to 
December  31.  1987,  for  meeting  the  VOC 
emission  limits  contained  in  Wisconsin 
SIP  regulation,  NR  154.13(4)(1).  USEPA 
has  reviewed  Wisconsin's  request  with 
respect  to  whether  the  compliance  date 
extension,  if  approved,  would  affect  the 
attainment  and  maintenance  of  the 
ozone  National  Ambient  Air  Quality 
Standards  '  (NAAQS)  in  Monroe 
County,  Wisconsin. 

L'nion  Camp  is  a  diversified  extruder 
and  converter  of  flexible  packaging 
materials.  Numerous  grades  of 
polyethylene  are  extruded,  printed,  and 
converted  for  packaging  such  items  as 
ice.  produce  baby  formula,  and  a  wide 
variety  of  industrial  applications  In 
addition,  a  variety  of  purchased 
laminated  and  co-extruded  films  are 
printed  and  converted.  These  include 
vanous  combinations  of  foil,  paper, 
cellophane,  polyester,  polypropylene 
and  polyethylene. 

Under  the  existing  federally-approv  ed 
SIP,  each  flexographic  printing  press  is 
subject  to  the  control  requirements 
contained  in  section  NR  154.13(4)(1)  of 
the  Wisconsin  Administrative  Code 
Section  NR  154.13(4)(1)  limits  the  VOC 
content  of  any  ink,  as  applied,  to  25 
percent  or  lessiy  volume  of  the  volatile 
content  or  to  4(™ercent  or  less  by 
volume  of  the  t6\!  content.  USEPA 
approved  this  statewide  rule  as  meeting 
the  reasonably  available  control 
technology  (R.'\CT)  requirements  under 
Part  D  of  the  Clean  Air  Act  (Act)  for 
nonattainment  areas  on  June  21,  1982  (47 
FR  26622) 

Union  Camp  is  located  in  Monroe 
County,  an  area  designated  attainment 
for  ozone  (40  CFR  81.350]  under  Section 
107  of  the  Act.  Since  approval  of  this 
proposed  SIP  revision  should  not  lead  to 
any  change  in  actual  emissions, 
maintenance  of  the  N.A.^QS  will  not  be 
affected  by  the  compliance  date 
extension.  USEPA  is.  therefore. 
proposing  to  approve  this  SIP  revision 
extending  the  compliance  schedule.* 


'  The  .\AAQS  were  established  to  protect  public 
henlth  and  welfare  under  Section  109  of  Ine  Clean 

A;r  Act 

^  Since  Monroe  County  is  designated  attainment 
fur  ozone,  todd\'9  propcsal  is  being  evaluated 
primarily  with  respect  to  the  Clean  Air  Act's 
rpquire.Tipnl  under  Section  110  that  a  revision  must 
assure  the  atiainmeni  and  maintenance  of  the 
NAAQS 


The  present  VOC  emissions  from 
Union  Camp's  flexographic  printing 
operations  do  not  indicate  a  RACT-level 
of  control,  nor  has  Union  Camp 
demonstrated  to  USEPA's  satisfaction 
that  development  of  complying  coatings 
has  progressed  as  expeditiously  as 
practicable.  This  rulemaking  relaxes  a 
stationary  source  RACT  emission 
limitation  in  an  area  that  has  always 
been  designated  as  attainment/ 
unclassifiable  for  ozone.  Originally,  this 
RACT  limitation  was  imposed,  by  the 
State,  not  to  satisfy  an  ozone 
nonattainment  SIP  planning 
requirement,  but  rather  to  allow  the 
State  to  have  an  accommodative  SIP. 
The  original  principal  of  this 
accommodative  ozone  SIP  for  areas 
classified  as  attainment/unclassifiable 
was  to  require  RACT-level  controls  on 
existing  sources  in  lieu  of  requiring  new 
rr.aior  sources  of  VOC  to  do 
P'econstruction  monitoring.  This 
monitoring  would  normally  be  required 
of  new  major  sources  in  attainment/ 
unclassifiable  areas  imder  USEPA's 
prevention  of  significant  deterioration 
regulations  The  rationale  behind  this 
tradeoff  IS  that  the  "extra"  emission 
reductions  obtained  from  these 
additional  RACT  controls  would  be  able 
to  accommodate  new  source  growth  in 
these  attainment/unclassifiable  areas. 
Therefore,  this  action,  when 
promulgated,  will  cancel  the 
accom.modative  SIP  for  Monore  County. 
This  means  that  all  new  major  VOC 
sources  and  major  modifications  in  this 
county  must  comply  with  all  the  PSD 
monitoring  requirements.  Because  this 
portion  of  the  State's  accommodative 
SIP  never  had  any  effect  relative  to  any 
designated  ozone  nonattainment  area 
SIP.  the  R.^CT  relaxation  in  this  notice 
will  also  have  no  effect  on 
nonattain.ment  areas — all  sources 
wishing  to  locate  in  nonattainment  areas 
must  comply  with  the  Slate's  federally 
approved  Part  D  new  source  review 
program. 

USEPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking  Public  comments  received 
on  or  before  March  30,  1987.  will  be 
considered  in  USEPA  s  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

Under  5  U.S.C.  section  605(b),  the 
.administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  nf  ser.t);ii!  i  nl  K\f(  utive 
Order  12291. 

.^uthonty:  U.S.C.  7401-7642. 

i).ii.(i  September  30,  1986. 
V  didas  V.  Adamkus. 
/{''Clonal  .-l..'/r!;.';"..'ri;.';'r. 
IKK  Doc  87^147  Filed  2-26-67;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Administration 

44  CFR  Parte? 

\  Docket  No.  FEMA-6906 1 

Proposed  Flood  Elevation 
Determinations 

AGENCY:  K.der.ii  Kiiierj^ency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 

(    n.riients  are  solicited  on  the  propo.sed 
hcist'.  (lOO-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  iii  th.c 
nation.  These  base  (100-yearj  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
lominunity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
1- surance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
r'ir!Tn:initv 

ADDRESSES   See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
l-iliii  L.  M,.!l,i.KS.  .A    'Ann  C-hie!,  Kisk 
Studies  Division.  Federal  Insurance 
Administration.  Federal  Flmergency 
Management  Agency.  Washington.  DC 

'.  •  '       11^)646-27^- 
SUPPLEMENTARV  INFORMATION;   i  he 

i     '   '  il  Emergency  M  u'.ictment 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  Hood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Slat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
1  lousing  and  Urban  Development  Act  of 
!  168  (Pub.  L.  90-  448)).  42  U.S.C.  4001- 
tl28.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 


required.  They  should  no!  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
managenient  requirements.  The 
community  may  at  any  time  enact 
striLter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
1  hese  proposed  elevations  will  also  be 
used  to  cahuildte  the  appropriate  flood 
insurance  premium  rates  for  new 
l.uiidin«s  and  their  contents  and  for  the 
second  laver  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  LI  S,C. 
f5<)5(h).  the  .Administrator,  to  whom 
authority  has  been  delegated  liy  the 
Director.  Federal  Eine.-Kency 
Management  Agency,  hereliy  certifies 
that  the  proposed  flood  elevation 
deterniinalioiis.  if  promulgatecl.  will  not 
h<ive  a  siBnificant  economn   inipaLt  nr.  a 
substantial  number  of  small  en'ities  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  whu  h.  if  adopted  liy  a 
local  conimunity,  will  Rovern  future 
conslructiun  within  the  flood  plain  area 
The  elevation  determinations,  however. 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  w.th 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Feder.ii 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development    Ih  is,  'his 
action  only  forms  the  b.is^  '...i  ',::  .re 
local  actions.  If  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Siil.|e<  Is  in  4J  CFR  P.irt  R7 

Flood  insurance,  Flood  piaiiis. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seg  . 
Reorganization  Plan  No.  3  of  1978,  F..0  12127. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are; 

Proposed  Base  (100-Year)  Flood 
Elevations 


Soure*  o>  Moodmg  •«(  location 

*Dw«i 
ntMt 
Hatrm 

ground 

'ElVf^ 
ionm 

«MI 
(NOVO) 

CAllIO«NlA 

Loomis  (tow"!.  Pi»c<i'  County 
Secret  fiavtna 

Moil  downttrBam  location  mnltwi  town  iimiti 
Immadiataiy  upstream  ol  Brace  Road 
Immadaiety  upstream  o<  Hone*r>oe  Ravine 
Cooflueoce  wiin  Secret  RavMie  Tntjutary 
Most  upstream  localon  witrivi  corporals  Imuu 


•121 

•341 

•354 
•355 
•363 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ol  Hooding  and  locaSoo 


Secret  Ravine  Tnthjia  -. 
ConHuacK*  <«ilh  Secret  Ravine 
Immedialoty  upstream  o'  ^  b   Route  80 
640  loel  upstream  of  U  S  Rouif  PO 
Upstream  iimii  of  tteiailed  stua»  (approximatety 
390  leei  jr^iTPa"-  of  Krng«  Road) 

Antelcne  Oes* 

Most     ckjwnsusaf    io<  ation    wth.o    co'poraie 

l»mi(s 
tf>  .'>..j,a1«lY  upstrear^  of  O^^r^^'  Avenue 
.'  ■■    '('^  upsuwam  01  b'Mifa    ■,jii*.«q*  boot*?vd';J 
0.,r((,j4»fX,e  *'f^  Ar!»>tooe  ^ro^'h   "''itHjM'> 
Mo*i  upstroam  locaiKK  iif^^  cfxpofBit  "mris 

Anlf^i'K^  ^-fa**   Tnbutsrv 

.  I' "iu*irK  t'  *r>'^  A'"!t.ivj()*i  .'.fm'k 

r-irTHani'Oty  upstream  ol  cxinfuonre  win  A-,ie 


fOopth 

tr  le"1 

arcHjnO 

fcieva 

lion  tn 

•eel 

(NGVD) 


oc*'  ^e 


f.f ,    \t^\  at'.jve  con(iaen,:e  *'T|^  AriHtooe  Creek 

K.;      'M*»'  -v-wisTroam  -tl  rorT>of8'*»  'i'"'t         ,.    . 

w   SI  litj^trt^arr  i(>ra'.  n  w'nin  co'pofale  limits 

Maps   are   evailabla   lor   Mapcctton   ai    loonns 

Crt  '^",(1 
Send  comments  in  MavT  T    "i  ii  P.^  >">Tr.  PO 
Box  13^7.  Loomts    'jiwlfi^ia  ****<' 


•355 

'308 

•376 

•397 


•296 
•313 
•340 
•3^3 

•340 

•342 
•347 
•353 
-359 


COLORADO 


Lartiapur  (lownl.  Douglas  Co»»it> 
fas/  P<vm  ,  fat    *!     »"•>!'  1 '  '  ••''>  ^  >■•*   *■ 
Maps    mr*    avallaOl*    for    raview    s'    V-; 


L*«fi>  s 


a;1o 


'  Tw    "a''     .  a'i<sr.'' 

10    Th«    Honorstwe     Ann     trje- 


•5.811 
•5.857 
•S.92S 


Send   comments 

blood.  Mayor.   Town  ot   La-lsp.jr    Boi   "I'l    .ar*. 
spur,  Colorado  80118 

Parkar  (town I   Oouglas  County 

Cheny  Cr"t"     '       '<    •'    Vwi'-os-    ::'  rr.ntBrlme  ol 

West  Per>n.  •<   «: 

SutpfHjr  ,».>'■  ^     ''       ''"  '    .Jt'M.'Harr    o'   torilor^f*  ol 

Pikes  Pear  >  vu 

TaHmen  Gumyi  50  teet  upstream  o'  .-sn-n.-,*  o( 
SeitMTt  Cnde 

Maps  art  t»a!isM«  'o'  rmvtrw  »•  i.'*  T^wn  Hall, 
Tawr  ol  Par*M.  •.■■.*  Fast  Main  Street, 
Parser  C.oiorac1o 

Send  comments  10  Tt»s  He ■■>■■'■■  . '■»'  Salis- 
bury Mayor  Town  ol  Parn-jr  i-  ^  o^'  M>'. 
Patter  Colorado  80134 

Tpttef  County  iunincort>o'ated  aresal 

Foortjm  ureen  ' ne  imerv*'*'^"  of  tt»«  ^ifeam 
and  Ifio  center  of  WoorHanfl  ".-    »• 

fa»f  Foi*  Fourtum  Creek  •  ••  ■  ■■'  i  jnd 
Avenue  7uO  leel  souttiajs'  i  .'>;  i'*  fUMel 
from  as  intersection  with  &•  ■.'   m     "  .•     .^ 

Loy  Golcn  The  nitersacson  of  tna  sf  eam  ano  itie  I 
center  ol  Stale  Higtmay  67  -      , 

tove#  Gutch  Center  of  Lovell  Gulch  Road.  200 
feel  west  along  the  road  trom  its  ntarsaction 
with  Ridge  Onve  

Punt  Pony  Intersection  of  ttie  »tj..i-  •  ••  the 
center  of  Navaio  T>aii 

East  For*  Pmm  Ponr  intersection  ui  '.tie  siraam 
and  tfie  center  ol  Mavaio  Trail 

Trout  Creak  40  leel  aownsi-cpam  f'om  ttie  canter 
of  County  Road  75  

Maps  va  avaMaMe  tor  raviao  r  ine  Tallar 
County  Planners  Office,  WooOiand  f»iK  Colora- 
do 

Send  comments  10  The  Honor  able  June  Futiirodl, 
Chairperson.  Te«er  Cot«ily  Commsaoners,  P  O 
Bfii  I^J   Crippie  Green   Colorado.  60813 


w-,o'*:3^fl  Pa'h    iTw^i    Teflei  County 
f         ,  .^..        .....     >(    •^.     I' -.•■s'Kition    ol 

f  J.  ,.ew   r:!****'  f-'::      ^*^ief   Avenue  ^8.393 

East  For*  f-ountain  Oeek    J.enier  oi  ine  mtersec*  j 
bon  ol  Baldwin  Street  ano  P,nos  Peak  Avenue  ...I      *8.420 


•6.662 


•8125 

•8.330 
•8.286 

•8.4M 
•8.345 
•8,453 
•8.1S2 


PROPOSED  Base  (ioOYear)  Flood 
Elevations— Continued 


Source  o*  (lOCKl'ng  anO  location 


Loy  Gulch  Cenler  of  Itw  intersection  ol  ChippeiW 
Trail  and  Vaii^y  View  Dnve  

Paim  Pony  Easi  side  ot  Cn.ppe*a  '^aii  220  leel 
south  along  The  stree!  t'or^i  it  mierseclion  with 
Valley  V'ew  D^ve  

East  ForA  Pa/r!  Pony  C^enier  o*  valley  View  Court 
at  the  end  ot  ifip  sneet  370  leel  south  ol  Its 
intersection  witf;  Valley  View  Drive  

Maps  are  svailaMa  lor  review  al  the  Office  ol 
Kathy  LC'iinK  Te,wn  Planner  /woodland  Park, 
Cotorado 

Send  coiTwnonts  to  The  Honorable  John  D  Carr, 
Mayor.  PO  Bo«  G.  Woodland  Park,  Colorado. 


IOWA 


Sabula  (city),  Jackson  County 

i  fiar&r   Wiirur.  co^i.mjnity 

lor  Inspection  at  City  Hall.  PO 
Bon  331   Sabula  Iowa 
Send     coniments     to     The     Honorable     Oonak) 
Meyers.  Mayor.  Oty  ol  Sabula.  City  Hall.  PO 
Boi  331.  Sabula.  Iowa  S2070 


KENTUCKY 


PatTyville  Icity)  Boyle  County 
Chaptin  Rrver 

About  0  5  mile  ^townstrean  of  Second  Street.  . 

About  0  5  mile  upsi'eam  ol  Third  Street 

Maps  available  lot  inspection  ai  ihe  Cily  Hall. 

'-■,.. "y.iHe.   Kentucky 

Send  comments  10  The  Mono'abie  Rick  Lee, 
Mayor.  City  of  Penyvilie  City  Hall  Perfyville. 
Kentucky  40466 


LOUtSIANA 

Clarence  Milage).  Natchitoches  Parish 
BowtfOiiut  Bayov    inierseciion  o'  Lee  Street  and 

Greenville  Sir  eel  

Maps  available  tor  Inspection  al  trie  Town  Hall, 

CiarerKe   LDuisiana 
Serxl  comrne'^ts  to  "'he  i-lono'ahie  Chanes  Bray- 
Ion,  Mayor  of  trie  Village  ot  '^a-ence    '.atci^i. 
loches  Pansh.  PO    Boi  509    Ciaente    Louisi- 
ana 71417 


Natchez  (vlllagel.  Natchitoches  Parish 

Ai  downslream  corporate  limils 

Al  upstream  coTKKate  limits 

Maps  avallat>le  lor  Inspection  al  ttie  Village  Hall, 

*.  1         ■*'.'      1  ..KJ.'..d',a 

^!>frKj  comments  to  Trie  Honorable  Roosevell 
Toussaint.  Mayor  of  tt>e  Village  of  Natcriez. 
Natchilocfies  Pansh.  PO  Box  164,  Natchez. 
Louisiana  71456 


Natchitoches  (cllyl.  Natchliocnei  Pansh 
Bayou  tie  ^um  vacnes 
ApproKimateiy   300   leel   downstream  ol   Ek)ra 

Street  Bndge   

Upslroam  corporate  limits   

Bayou  Julfen  Tnbulary 

At  confluence  with  Bayou  Julien  109 

Appronmalely  2.100  leet  downstream  o<  FieM 

Road  

ApproKimalely   1  400  leel  downstream  ol  Fiek) 

Road  

Oovmsiream  side  of  Pield  Road 

Approximately    1,650   teet   upstream   ol    Field 

Road  

Ok)  River 

Downstream  corporaip  iir^  15  

Approiirn^ipiy    100   lee'   dowist.'eam  of   State 

H,j,.lp    ' 

Maps  available  tor  Inspection  at  the  City  Hall, 

Nat^h'toches   Lc>urs.ana 


HI  Depth 
in  feel 
above 

ground. 

*Eleva- 

tlon  in 

leet 

(NGVD) 


•8,321 


•8.325 


•8.334 


•595 


•845 
•857 


•107 
•107 


•103 
•113 

•108 

•109 

•111 
•112 

•113 

•110 

•110 


PROPOSED  Base  (100-year)  Flood 
Elevations— ContioLied 


Sou'ce  o'  Hoodi'^ig  a'ld  location 


Send  comments  to  The  Honorable  Joe  Sampite. 
Majior  of  the  City  of  Natchitoches  Natcnnocnes 
Palish.  PO  Box  37,  Natchiioches  Louisiana 
71451 


Natchitoches  Pansh 
Cane  Rtver-Css  ^:ye'-B3yc*u  ^a'^c^z 
Approximately   1.8   miles  downstream  ol  State 

Rojie  1      

Al  upstream  side  of  Stale  Route  119  

At  upstream  side  of  State  Route  102   

Approximalel^  7  i  miles  atxjve  most  upstream 

corporate  iimtb  oi  t^e  Village  of  Natchez  

Bayou  Oerticnne 

■  Al  confluence  wiin  Carie  Rive'    „ 

A'  upstream  side  of  inie'Siaie  Route  49 

Appro Ktmalely     4  2     m  les     ucstream     ol    Stale 

Route  493  

Bayou  Knalchm 
Ai  confluence  with  Old  Riyer 
Approximately  17  mues  upstream  ol  Interstate 

Route  49 „ 

Sourtwaur  Sa/Du 
Approximately    .7    ntjle   downstream   of    Clark 

Road 

Approximately    0  77    mile    upstream    ol    Clark 

Bayou  Fausse: 

Approximately  100  leet  above  Red  River  Levee  . 

Approximately    125    leel    upstream    ot    Parish 

Roi,.le  1226  

Maps   available   for    Inspection   at   the   Natchi- 

tC'.^es    Pansh    Police   Ju-y    Sec-etary  s   Office. 

Nalchiioches  Louisiana 


#  Depth 
m  leel 
atxnre 
ground 
"Eleva- 
tion m 
teet 
(NGVD) 


Send  comments  to  Ttie  Ho-io'ab-e  Betty  Hilton, 
P'esident  of  the  Naichiiod^es  Pansh  Police 
Jury,  PO  Box  799,  Nalchitocnes  Pansh  Court- 
house. Natchrtocfies,  Louisiana  71457, 


MAINE 


Lincoln  (town),  Penobscot  County 

Periolnsco!  Rve^ 

Appronma'i'iy  1  0  rniie  ooyvnsi'tar"  oi  ttie  con- 
fluence ol  f.ianamiscontis  Siream        

Downs;ream  b«je  ol  inierslale  Roule  95  access 
bnoge  

Al  confluence  ol  Me<3jn(.eunii  St-ea"'. 

Southern  end  ot  Hersey  is, ana  

Ap'proKimaTe'y   0  95   mile   ups'.ream   of  Lincolfv 

Chester  Bnage  

MaTtanair/cvok  Pond  Entire  sfioreline 

Upper  Cold  Stream  Pond   Entire  sfxxaline  within 

community 

Center  Porn1  Entire  shoreline  wittitn  community  , 

Mil-  Pond  Enbre  shoreline  within  community 

Maps  available  for  Inspection  at   the   Planning 

Boa-ij  .ajn   i-ncc)i".   »i«a  -.e 
Send     corrimenis     lo     The     H;— ..-.-jri.e     William 

G^'dson,  Manager  ol  the  Tc**^  o'   .  mcoln   Pe- 
nobscot County    Town  Otl,oes,   7S  fi/.ain  Street. 

bncoin   Maine  011457 


Medway  ilownj,  Penobscol  Cou'ity 
Penobico:  T  .e- 

Downsfeam  co-prate  limits 

Downstrearn  s-Je  of  1-95  

Approx.mateiy    4    mile   upstream   ol   Interstate 

Roule  95  

East  Branch  Penobscot  River 

Confluence  with  Penobscot  River 

Upstream  side  of  Slate  Routes  157/11 

Downstream  side  of  Hathaway  Road  (extended) 

Upstream  corporate  limits  

West  Branch  Penobscot  Pryer 

Confluence  with  Penobscot  R've-  

500  fee!  upsi'eam  o'  State  Route  116 

Ups'ean"  co'po'aie  lirT-nts      

Maps    available    for    Inspection    at    (he   Town 

Office  vault   M«clwai    Ma  le 


•105 
•106 
•107 

•110 

•106 
•107 

•107 

•107 

•107 

■117 
•118 
•112 
•112 


•175 

•179 
•181 
•184 

•188 
•217 

•353 
•269 
•200 


•240 
•244 

•247 

•248 
•249 

•252 
•26t 

•248 
•250 
•262 


PROPOSED  Base  (iOO-Year)  Flood 
Elevations— Continued 


Source  ol  ftooding  and  tocabon 


Send  comments  to  The  Honorable  Steven  Stan- 
ley Chairman  ol  the  Town  oi  MeOvray  Board  ol 
Selectmen.  Penobscot  County  p  o  Box  320. 
Town  Offices.  MetJway  Mame  04460 

Oakland  (town),  Kennetiec  County 

Messalonskee  Lake.  Entire  shoreline  within  com. 

munity 

Salinon  Lake  Entire  shoreline  wilhm  communily 

Maps  available  for  Inspection  al  ttie  Town  Of. 

fices   Oak  a'O   Mart 
Send  comments  to  The  Honorable  Robert  Nulling. 
Cttsinnan   ol   tf-ie   Town   of   Oakland   Counci' 
Kennebec    County.    PO     Box    187.    Oakland. 
Maine  04963 


Topsham  (town;   Spgacanr^c  CoL^-r^ 
AndrosCOgQtn  Rive^ 
Al  the  Bnjnswick-Eath  corporate  limits  extended 
Downstream    side    ol    Main    Cental    Railroad 

(second  crossing) 

Al  upstream  corporate  kniita 

Calhance  River 
Approximately  1.0  mUe  donwistream  ol  Inter- 
state 96 .._ _ 

Approximately  50  leel  downstream  ol  Interstate 
95 


Maps  Bvallat>le  for  Inspection  at  ftie  Planning 

Boa-c  ^2  F  T  S:-ee!  Topsham,  Maine 

Send  comments  to  The  Honorable  Lionel  Bour- 
Que.  Chairman  of  the  Board  ol  Gelecliiien  lor 
the  Town  ol  Topsham,  Sagadahoc  County.  22 
Elm  SireeL  Topsfiam   Maine  04086 


Winstow  flown  I,  Kenf>et>ec  County 
lyenne^yec  Rtver 

A!  downstream  corporate  limits  

Downstream  side  o'  Bnoge  Street 

Upstream  side  ot  Two-Penny  Bndge   

Approximalely   876   teet   dovwnstream   ol   ScotI 
Paper  Conipany  Dam 

Upstream  side  ol  Scott  Paper  Company  Dam 

At  upstream  corporate  limits 

Sebasticook  River  Entire  length  witfwi  community . 

Maps  availatHe  lor  Inspection  at  the  Department 

ol  Public  Aorxs  16  Buton  Avenue  WkisIow, 
Maine 
Send  comments  lo  The  Honorable  Edward 
Gagrxxi,  Manager  of  tfie  Town  of  Winsiow. 
Kennebec  County,  16  Burton  Avenue,  WinskM. 
Mane  04901 


MISSISSIPPI 


Southaven  (Oty),  DeSoto  County 

Southaven  Creek 

About  2.300  leet  downstream  ol  llliriois  Central 
Gulf  Railroad 

About  1,000  leet  upstream  of  Whitworth  Road 
Rocky  Creek 

At  rrxxith   

About  500  leel  upstream  ol  Swmnea  Road 

Horn  Lake  Creek 

About    20    mies   downstream    of    Horn    Lake 
Road -.., 

At  confluence  ol  Rocky  Craak 

Lateral  A 

At  mouth 

AtxMit  1.000  feet  upstream  ol  Horn  Lake  Road  . 
Lateral  E 

About  800  leel  downstream  of  Swmnea  Road 

Just  upstream  of  Swinnea  Roan        

M^w  available  for  Inspection  a'  the  Oty  Hal. 

PO  Bo>  425    Soutnave-    M  s>^siiDO< 
Serxl   commients   to   Tr>e   Hn-^o-ar-n^    .  a    Cafes. 
Mayor   Town  o'  Southa.-e-     .  ■•  ^^a     PO   Box 

425.  SoL.thave-   Missssiat*  Sdir 'i. 


If  Depth 
m  leet 
above 

ground. 

^Etova- 

bon  m 

leet 

(NGVD) 


•238 
•279 


•10 


•51 
•84 


•96 

•100 


•54 

•60 
■86 

•75 
•88 

•92 
•59 


•254 
•296 


•26S 
•315 


•234 
•288 


•244 

•247 


•300 
•301 
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52.    No    39 


Fri 


OHV, 


Kchruary   27.    IMH"    /    ProposPti    Rules 


Proposed  Base  (1iX)-yeah)  Fuhjo 
E  LE  V  A I  IONS  — Corlifiuet) 


Source  ol  rioocAng  «#h]  iocaboo 


MISSOURI 


C*^  Girftr<l«*u  CoorttY 

UpakMin  *KJ«  of  State  Route  140— 
Uostreem  Countv  boundarv 


..rtci    o«    U  S 


WcHjte  bt  

Dciwpstieam  coporale  Imi*  ot  Toem  ot  Ap>le 

loo ,.       ,  . 

UpW IM  copocate  hnM  a(  Town  ol  Applelon 
ApproidnisMy  I  7  mlM  upstream  o4  u  S  RouM 

61    „ 

ByrdCnak 


Appronmataty  i  5  r™"-  -v-w-straam  a( 
Route  72  

UpaMam  ude  ot  Suu>  '4ii.iui  r; _ 

Aporoximate»ir  1,000  teat  upstream  ot  County 

Route  4M 

Cjipe  LM  Cnm  Cneak 

Approximalely    0  S    n^t**    (Jownstieom   rjt    State 
Route  W - 

Moat  upetraam  coiporata  tmtt  ot  City  at  Jaok- 
aon  _ - - 

ApproaMTiately  04  mle  upairaam  ot  moat  up- 
stream corporate  hmti  ol  City  at  Jackaon 

<v.  1  <    .ir'M  .-lY  0  2  mle  upstream  ol  State  Route 


f    ouofy  Route  324 

.  -^A  Creek       

ni    Mi*.s.«j*     Pacific 


Railroad 


'■.v    ••   J    >,      4  rr,,,.,  jpsiteafn  ol  uoritluartue 
■  ^<oc*iy  Brarx:ti , 

•  •'•.•  with  HubWe  Cree*    

>.  I .    .  ■  H'fiy  1  0  mde  upstream  ot  contluenoe 

«  !'   -.Aitjte  Creek , 

<"'iuence  »»ilt>  Mutible  Oiaali 

pitresm  sKle  ol  Sute  Route  PP   

iiownstream  corporate  Ivnts  ot  Crty  ot  Jackaon 
<\nitmns  Cr9^ 
Apcxoximaiely   BOO  leet   dovmatreem  at   Stale 

Moute  K  _ 

Upstream  side  ol  County  Route  316 

ApprooiTiately  300  leet  upstieam  ot  U.S.  Route 

61     

Appronmately  300  leal  upstream  ol  Intarstate 

Route  55  

Approiimaiely   200  lael   upairaam   al   Courtly 

Route  616  

Mios    ivallabt*    *o'    .ngrH»^Ilon     \'    ••  ,nty 

'  M  ■'  '"4    s'  ■:    .'         ,       "-  "        ■.«'         1   '''au 

Serid  comrrtents  to  The  HorxxaWe  Gone  Hucli' 
step.  Presiding  Commasionar  ol  tie  Cape  Gir- 
ardeau County  Conwnssion.  Cape  Girardeau 
County  Courthouse.   Jackson.   Miuoun  637S5. 


NE  *  HAMPSdIHE 


•352 

■3se 

•370 


•3M 

'390 

■403 

•410 

3v0 
•406 

•416 

•391 
•417 
•426 

•378 
•395 
•401 

•404 
•411 
•401 
•416 


•410 
•412 


•383 
•398 

•422 

•443 

•490 


Csraar    town),  Orafton  County 

At  dowrtstream  corporate  Iwrots  ,  

Intersection  ol  South  Road  and  US  Route  4 

Downstream  side  ol  Boston  and  MaKw  Railroad 

(2nd  upstream  crossing)  

At  Boston  arxj   Maine  Railroad  (3rd  upstream 

crossing) 
Al  Boston  and  Maine  Railroad  (4tn  upstream 

croeamg)  

Al  U  S  Route  4  (3rd  upstream  crossing) 

ApproKimately    0  8    mile    upstream    (rom    U.S. 

Route  4  (3rd  upstream  cfossif>g) 
Appleblossom  Road  enlended  to  nver  bank 
Approximately  0  5  mile  south  on  Switch  Roed 

from  intersection  ot  Swrtch  Roed  srxj  Teraan 

Center  Hill  Road 
DoKimstream  side  ol  Grafton  Tm  h"'"^-    *''<*.: 


•806 
•810 


•811 
'826 


•843 
•871 


•873 
•876 


•S81 
•J^3 


PROPI'SFC  B*sf  (100-VtAR)  Flood 
Elevations— Conttruied 


Source  of  floo<3ir>g  sna  'ytatior 


iHDaplA 
mlaet 
above 

j'ound. 
1   'Elav»- 


(NOVO) 


Fl-v<w  R<1«(1 


M*iv  "Tm  Mivet 

nstrmll  Hill  Road    - 

S    Route  4  (3n)  upstream 


"Bfxje  Hoad 


->>w  ^r—H"'  ot  State 

'        r'>S«..'>'J  

».»,tr     ■     rt    OrJ    up- 


Doienamatn  skw 
ApprojUTMaerv       * 

Undw  ''  v* 

At        I  If'fl'.iM"-    >■     *l'* 

UpStTMd'*^   V'1»'      ' 

UpSWMH-^      S-   !•■  • 

cross  ->*, 

UpStfi'fl"^   W*!^      ' 

Appro«'<n«4U*iv   ■   ^' 
Al  upstream  skI**  '^'     h 
Appronmateiv   '  ''<^    ' 

Route  lie  !  <' ;  «  si' 
Upstream  s«><    ^|    -•^■••    "■ 

stream  cros . 
Al  upstream    >><:■  •  ^  •    •  ita.. 
Gooaa  Porta  B'.  \  « 
At  confluence  wth  v^v   .--.« 
Approximately    "0    ' 4.^ 

stream  cros 
Ooar^pv  Bnok 
At  confluence  wtm  trxjuin  River 
Approximately  0  8  mile  upstream  aft 

with  Indian  R»ver  

Maps    p.allable    few    inspe^t'on    at    *tt«    ^-'ecV 

S,,,...  ,.,.Tv.-'^  :,  ■-,.  -.  .  ';,',..  v^-.  .*H*'' *n. 
i;  f  ^,.,^.%  .1  -»  '  „-  •  4-^4^-  i^  ^f  ^  ot 
Selectpeopie.  (jianon  uounry  I'  u  twii  38, 
Canaan.  New  Hampshire  03741 


s*  ^{^rtd  Hoad 


NEW  YORK 


Lansing  (vl1ljtg«i    Tomp4ine  County 


•870 
•935 

•947 
•<»4 
•9« 
•964 

•1.090 

'1,110 
M.IS* 

•rwie 

•811 
*«46 


Maps    availat>*e    for 


.1  ^  "    '        •^^'•Mjm*\f 
"flp^TTior    1'    rr»«    Village 
^  ■   •■,«    ^<i>ii1    Ithaca. 


•388 


'Is  to  The  Horxxatjie  Anrw  Purry, 
^•-■v  V'liage  ol  Larsmg.  Tompkins 
n  ..      ".Les.  2405  North  Tnphammer 


Sidney  itownt.  0#*awara  Coumy 

Susoue/unna  *?iv«r 
Approximately    '40    leef    downstream    ol    Iha 

downstream  corporate  kmrta _ 

ApproxtmaMy    200   teat    upstream   ot   Bndga 

Skael 

Upstream  side  ot  Wens  Bndge 

At  upatream  corporate  limits    _.... 

Outaoul  Cf9»k 

At  confluence  w*h  Susquehanna  River 

Upatream    side    of    East     Sidney    Cemetervy 

Bndge 
Appronmalaly    120    leet   downstream   ot    East 

Sidney  (jke  Dam   

AI  upstream  corporate  limits    

H»f>9    ava-'able   for   lr>ftp*ctlon   at   (he   Town  ot 
.  I    ",      -->.       .     It*-     :»■'  >♦•*.    N**w  York 

Seno  comments  to  The  Hoixirable  tATatter  Jofw 
son.  Supervisor  of  tfw  Town  of  S«>ney  (3ela 
ware  County.  Civk  Center  P  O  Box  296. 
SKlney.  New  York  13838 


the    Clvie 


Sulnay  i.illag^i  D«'aw8'a  CoontY 
SuiQuefvnrm  Hiver 

0owr>8tream  corporate  limila ,_..„_„. 

Upatream  corporate  hmits         

Mapa    ava'labi*     lor     lPsp«clio 

Center   ■iio'v    '■""*  ■    ■* 

Send  comments  to  The  Honorabia  Elwood  f 
Oevia,  Mayor  ol  itie  Village  ot  Sidney.  Oelaware 
County.  Civic  Center  P  O  Box  60.  Sidney.  New 
York  13838 

Unailllla  ;lowri,    Ot»«9o  CountY 
Sus<7LW/ianna  Rn/m 
Downstreem  corporate  hmits     _ 


•991 

•1.014 
•1.048 
•1,053 

•l.r"" 

•1,076 

•1.103 
•1  199 


*966 

•991 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  ot  floodkig  and  toeaaon 


'  f^tT  • 


•   Si'V- 


1   "l«|*l*', 


•966 


■*  ■■.!  -"■^.  ■  -■  '.Jge 
'ih;!    -;,s'.  earn    of    Vi 
■ar  i«   >  -w   '■  .tafT*  corporate  Ur^'ts 

vi'n'.)B    .1     •uii'iia  jTStream  corpoiale  kmits   

Al  confluence  ot  Sand  Hill  Creek 

Upstream  corporate  kmiis    _ — 

At  cor'*    ""''  ^  ^"t"    ^    ^"  i**'"^'ir>fl  '•■*  v»*f      „.«„„.._ 
At  COnt>  jt  -"  K         '<    j»*"-  ^-r    tl'-n*'  

Downstrearr^  -.    ■  "son  Road 

Approiirrwh-iv  '•  •••   jcstream  ol  upelream 


fOaplh 


ground 
'Elava- 
tonn 
tool 
(NGVO) 


Map*  a>aiter>i«  for   ma^,4K*ion  at  Iha  Town  HaN, 

44  Main  t>tre«i     unaOiiia    S»*w    rcyk 

Send  comments  to  The  Honoratie  James  S. 
Wesicott.  Supervisor  of  'ho  '  -w"  -•'  Unadilla, 
Otaogo  County,  Town  Hfii  «<  M,if>  Street, 
Una<liHa   New  ■ork  '.WiJ 

Lnadllta  (vltlBge).  Otsego  County 
SusQuafttnm  Rivtr 

Downstrearn  corporate  limits   

Upstream  side  of  Bndge  Street — . 

Upstream  ccKoorate  armts  . .- 

Mapa  avattaT^ia  for  Wispectton  «t  r*^  '  aaririri 
Village    ■•-!         ■  >  '      "   •■  >■' .         ">-  ■ 

Unadilla   New  rorx 

Send  commeriis  to  The  Horn  •■  tit  i»-  '■  itir"^  Comay, 
Supervisor  of  ttie  Vrilage  >.><  u^uij,  ^  Otsego 
County,  ViHage  Hall,  70  Main  Street  Unadilla, 
New  York  MA'>9 


NOflTM  CAROLINA 
Oiaiow  Cour  ly  i'j-iif'corpo  8te<i  Are-isl 

About  0  52   mile  downstream  ol  State  Road 
1308  

Just  downstream  of  Stale  Road  1388  _ _. 

Blue  Cr9e* 

About  1  3  milaa  downsMom  of  State  Road  24    . 

About  1  14  mles  upstream  of  State  Road  1213 
Bmsor  Creek 

About  I  1 50  teat  downstream  of  Nortolk  South- 
em  Raikmay  

Atiout  2  000  leet  upstream  of  U  S  Route  17 
Ckm/IOfxJ  Brdncfi 

AtxHjt  65  feet  downstream  of  State  Road  24 

Just  downstream  of  State  Roed  24      

About  460  leet  upstream  of  State  Road  24 

HtUMocn  Craek 

Just  dowratream  ol  Stale  Road  1308 

About  2  600  feet  upstream  of  Slate  Road  1308  . 
Ha"  Moon  Creek  TrtxAarsr 

About   t  250  leet  downstream  of  Stale  Road 
1324  

Just  upstream  of  Slate  Road  1324 — _. 

Jenkms  Swarrip 

About  3  600  leet  downstream  of  State  Road 
1308  

Just  downstream  of  Suts  Road  1003 

/WM  Swamp 

About  3  000   leet   Oownstieam  of   State  Road 
1308 

About  900  feet  upstream  ol  Slate  Road  1301 

klott  Creei 

At  mouth  - , 

About  1  7  miles  upstream  ol  mouth 


About  1  4  rniles  downstream  of  confluenca  with 
Jenkins  Swamp 

About  0  5  mile  upstrsam  ol  Stale  Road  1235 

New  River  Tributary: 

At  mouth _ 

Just  downstream  of  Stale  Road  1235 -._ 

Nont  Branch  al  Lauradale  SutxIrMann 

Atiout  3  500  leal  upstream  ol  mouth 

Juat  upstream  of  Ramsey  Dnve — 

Normeasi  C/ee*  'Wo»  Swa-rv 

About  1  5  miles  downstream  of  confluenca  at 
Woll  Swamp  


•989 

•983 

•i.ooe 

•1.020 
•1,040 
•1.049 

•986 

•992 

•1.016 

•1.020 


•1.009 
•1.014 
•1.020 


'11 
•31 


•7 

•n 


•5 

•11 

•45 
'46 

'51 

'12 

'14 


•13 
•15 


•26 
•55 


•26 
•61 


•3 

18 


•26 
•72 


•51 
•75 


•10 
•31 


Fprl»'r;il    RiM'isfpr 
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Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Source  of  flooding  and  kx:ation 


Just  upstream  ol  Seaboard  Coast  Line  Railroad 
Rocky  Run 
About   1.600  leet  dow^sfnnm  ol  Slate  Road 

1413 

Just  upstream  ot  State  f^oao  '413 

testes  t^eett. 

Just  upstream  ot  Florence  Road 

Atxxjt  1  3  miles  upstream  ol  Florence  Road 
South  Branch  at  Lauradale  SubOrvisior) 

About  760  leet  atiove  mouth  

Abcn,!  1  440  leet  above  mouth _ 

Atlantic  Ocean 

South  ol  intersection  ol   State  Road  210  and 
Intracoastal  Waterway  

Along  shoreline  at  Bogue  Intel  

Atlantic  Ocean/Stump  Sound 

Along  western  shore  of  Permuoa  island  

Al  shoreline  south  of  Thomas  Log  Road 

Atlantic  Ocean/New  River 

Al  conlluerKe  ol  Goose  Creek  and  New  River  ... 

At  mouth  ol  New  River  ,  

Atlantic  Ocean/Boque  Sound 

At  south  end  o<  Stale  Road  161 1  ,. 

Bogue  Inlet  rrxxjtri  at  Atlantic  Ocean     

AiianiK  Ocean  ^nne  Oa*  Wrvec 

North  end  of  Slate   Hoaa   '-if   d-   Ahite  Oak 

*■  easi  end  ot  Town  ot  Swansboro „ „ 

Maps   available   for    Inspection    at   ttie   County 

Planning   Ollice    2b    Paiin-.an    Street,    Jackson- 
ville. North  Carolina 

Send  comments  to  The  HorKKat>le  R  G  Leary, 
County  Manager.  Onsiow  County.  109  Old 
Bndge  Street,  Jacksonville,  North  Carolina 
28540 


iTDepth 
in  leal 
above 

ground. 

*Eleva- 
lion  in 

(NGVD) 


NORTH  DAKOTA 


I  Acres  (city).  Cass  Counry 
Stieyenrte  River 

North  of  County  Route  20  

Within  corporate  limits  „ 

Mapa  are  availat>le  for  Inspection  at  City  AucS- 

lor's  Otiice,  Fargo   fy.wir^  DaKaia 
Serxl   comments   to   Mayor    Ma'oio   Mprtz.   Rural 

Route  2  Box  236.  Fargo   North  Dakata  58108 

Watford  City  (city)    McKenzle  Coanty 
Clvrry   C'lH'k 

Al    the    upstream    side    ol    bridge    at    S    7/18 

R98W.  T150N  

Upstream  side  of  Highway  23  Bndge _ 

Upstream  side  ol  Highway  23  Bypass  „ 

At  ttie  upstream  extralernlonal  hmit     

Maps   are   available   for   Inspection  at  Watford 
.11    c-'JNE    S«cond  Street,  Watford  Dty, 
North  Dakota 

Send  comments  to  Mayor  Don  Hoffman,  P  O.  Box 
494.  Watford  City,  North  Dakota 


OHIO 

Tuscarawai  County  (unincorporated  areas) 
Broad  Run: 

Al  mouth 

Just  downslream  ol  Stale  Route  516 


Maos  available  tor  Inspection  al  ttie  Regional 
Planning  Commission  County  Office  Building. 
New  Philadelphia.  Ohio 

Send  comments  to  The  Horrorable  William  Win- 
ters. President,  County  Commissioners.  Tus- 
carawas County.  County  Office  Building.  172 
North  Broadway  New  Philadelphia.  Ohio  44663. 


OKLAHOMA 


Char>di«r  icity),  Lincoln  County 
Bell  Cow  Creek 
AporoxirT\ateiy    i  600   leei  Ooyrnsiream  ol   US 

Route  66    _ 

At  Park  Road 


•23 


•14 
•16 


'12 
•14 


•7 
•9 


•3 
•16 


•10 
•17 


'8 
•10 


•894 
•895 


•2,046 
•2.0S4 
'2058 
'2.062 


•901 
•928 


'834 

•841 


Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Source  o*  flooding  and  iocalKyi 


Approrimatety  0.8  mile  upstream  ol  Par*  Road... 
Chigger  Creek 

Al  contiuence  with  Belt  Cow  Creek         

Al  1st  Street  

Approximately    160   leet   upstream   of  Chtgger 

Road      _ „ 

Indian  Creek 

Al  Iowa  Avenue     

Approii-nateiy  86C  feet  upstream  of  8th  Street 
Criucka^  Creek 
AporoximateiY  I2t  teei  OownstrMarT-  of  Sectkjn 

Road  

Approximately  09  mie  jpsfearn  ol  Farm  Pood 
0am 


#  Depth 
m  leel 
above 
ground. 
*Elova- 
tion  «i 
leet 
(NGVD) 


Maps   available   lex   Inspection   at    tOOl    Steel 

Avenue   L  nandif?*   Oklahoma 
Send   comments   tc    "'ne    Hon'vahie    Ejiah   May 
C-'bs    Mayor  ol  the  Ciry   o'  Cnandier    Lincoln 
Cxv.nty    irici  Steel  Avenue.  Chandler.  Oklaho- 
ma 74834 


McLoud  (town).  Potlawalomtc  County 
North  C^rajid^  fl've' 

Aopronimalely     9    mue    downstream    Ol    dowiv 

st-eam  crxporate  limits  

Downstream  corporate  limits  

Approximately   200   leet   Oownstrear-i   ot   Slate 

Route  102  _ 

Upstream  side  o*  State  Route  102 

A!  upstrean-  corporate  limits 

Wyrmewooa  Cree* 
At  confluence  with  Nort*-  Canadiar^  Road 
Approximaiely    1 40   feel   downstream   ol   State 

Route  'C?  . 

Downstrean-  side  ot  Chtcagc  Rock  Island  and 

Pacific  Railroad  „ 

Downstream  side  of  H-nKiey  Avenue „ 

L'FSiream  Side  o*  ,.  S   Route  270 

Maps  avallatxc  for  inspection  at  ttie  Town  Hall. 

McLoud  OkiartOrna 
Send   comr^Tents   tc   The   Honorable   C^artie   Wil- 
liams  Mayor  ol  the  Town  oi  Mcuoud.  Pottawa- 
tomie County,  PC    Bg>  ?K    McLoud.  Oklaho- 
ma 748?' 


Wyandotte  (towni,  Oiawa  County 
Wyandotte  Ditch: 

At  Pine  Street  

Ai  i'.a  Siree' 

Maps  available  Itx  Inspection  ai  ">e  ^own  ^ai 
Ayandotte,  Oklahoma 

Send  comments  to  The  HonoraDie  Thomas 
Derwin,  Mayor  ol  the  Town  ol  Wyandotte, 
Ottawa  County.  PO  Box  251,  Wyandotte,  Okla- 
homa 74370 

OREGON 

Canyon  City  (city).  Gram  County 
Canyon  Creak. 
Afpnxomiie^    920    feet    downstream   ot    the 

Inland  Street  Bndge  

Immediately    upstream    of    the    Inland    Street 

Bndge    

Immediately    upstream    of    the    Nugget    Street 
Bridge 

Immediately  upstream  ol  Mam  Street  Bndge   

Approximately  240  feel  upstream  ol  the  South 

Humboldt  Bndge 

Mapa  are  available  for  Inspection  al  City  HaU, 
123    Soui-    Wasningior    Si-eei     Canyon    Crty, 
Oregon 
Send  comments  to  Mayor  Reed  Patterson,  P  O, 
Box  8t    Canyon  City,  Oregon 

Falrvlew  (city).  Multnomah  County 
FB'r\^t'w  C'f^e*    40  tee'  jcs'^ear-"   ''^m     p-.fp.   Qf 

Mainev  Street  Snaoe 
k4.j/Trxyrna^  Drainage  Osfnr:  \c    '  '  ^ortd'^c-     At 

Fafc-vievy  Lake 


•846 


•840 
•852 


•849 
•898 


•902 
'935 


•1,044 
•1,045 

•1,051 
•1,055 

•1,058 

•1  046 

I       '1.051 

•1,055 
•1,067 
•1,077 


•3.139 

'3.145 


'3.157 

'3.188 


•3.222 


Proposed  Base  (i  00- year)  Flood 
Elevations — Continued 


Source  of  fiooduig  snd  location 


ICDapIti 
miaal 


ground. 

*Ele<«- 

bonin 

foal 

(NGVD) 


Maps  ora  avaHoMt  for  ravlew  a'  th«  '^afviaw 
City  Hall,  300  Harrison  SUee  ^a.-viev.  .Vegon 
97024 

Send  comments  to  the  Honorable  Marvin  V.  Wai- 
dyia.  Mayor.  City  of  Fairview  PO  Box  337, 
Fainnew.  Oregon  97024 

Mount  Verryon  iClty,    Gran'  Coor^ty 
Johr  Da*    -^vt^ 

Approi'rndie'v  ""i    te<>'  '}<>wnstream  ot  9ie  corv 

fluerice  wi^  f^er^-"-  .^eex  •2.834 

Immedialely  upstieam  ol  the  Ingle  Creek  Road 

Bndge  '2.840 

Approximately  i  400  leet  upstream  of  the  Ingle 

Oeek  Road  Bndge  '2.845 

Beech  Creek 
Approxtmatefy  15C  feet  upstream  ot  ttie  oontlu- 

once  nvith  John  Day  River  •2.837 

Approximately  100  leet  upstream  of  the  John  i 

Day  Highway  Bndge. '2,860 

AporoximateiY  ifX*  tee'  downs'-ear"  c*  the  up- 

si-ea^^  co'ooait  iktic,^  .. ,      '2,894 

Maps  are  avaltat>ic  for  iryspecrion  a,  M'.   vemon 

Fire^ojse   *^\   vern,; '        --j   - 


Send  cx>mrnents  tc  Mayy  "  eit^  b^adley,  P,0.  Box 
97,  Ml  Vernon.  Oregon  97665 


PENNSVLVANI* 


Avondale  (bo'oughj  cneaier  County 
East  Branch  Wnnf   isi  ,»>»»< 

Downatraom  cot>>r?ip  "mn  _ 

Upstream  side  ^-T'NRAi.  tracks ,  , 

Upstream  corporate  limits   - 

Trout  Run 

Confluence  with  Fast  Branch  White  Clay  Creek 

Upstream  side  of  F4icol  Avenue „ 

Upstream  corporate  lumts „ 

tndian  Run: 

Confluence  wrth   East   Branch   ol   White  Clay 
Creek 

Upstream  side  ol  West  Slate  Street 

Approximately    3  mile  upstream  ol  Waal  Stale 
Street  ,  


to   inspechor   3    *r>* 
Borough  BuiiO'tc    i^ornei  :■>   i-  ^k^-.**: 
Pennsylvania 
Send  comments  to  The  Honorable  Betty  Hallman. 
Secretary  of  Oie  Borough  ol  Avondale   Chester 
County.  PO   Box  247    Avondale    Pennsylvania 
19311 


Canaar  slownsnip,,  ^^ayrlt  Count) 

Van  Ajken  Creek 

At  downslream  corporate  limits „ 

Ojwnstream  side  ol  Townshic  Route  460 

Downslream  side  of  Townshc  Route  458 

Downstream  side  ot  Townshic  Route  450 

Approximately  650  feel  upstream  of  Townsho)  | 
Route  45C  

M90S  available  for  Inspection  at  ttie  TownsNp 
Sec-eia'v  s  ncose  R  C  J  9o«  48.  Waymart 
Pennsyfvania 

Send  comments  tc  Trie  Horxyable  Lewis  C  Hen- 
Shaw.  Chairman  of  ttie  Township  of  Canaan 
Board  of  Supervisors.  Wayne  County  Waymart 
Pennsyfvania  18472 


'140 
•14 


Corae  (township',  Mckea'  Coo-'i 

Oswayo  Creek 

At  downstream  corporate  \mi\h | 

Upstream  skJe  ol  Stale  Route  44 _,_ 

At  upstream  corporate  linvis 

BeM  Run 

At  confluence  with  Oswayo  Creek 

Approximately  250  leel  upstream  ol  Slate 
Route  44  _ _ 

At  upstream  corporate  mratt _,. 

Kings  Run 

Al  confluence  with  Oswayo  Creek „ „. 


'268 
•275 


•269 
•276 
•282 


•270 
•273 


•275 


•1,159 
•1J02 
•1^16 

•1,248 

•1,252 


•1.437 
'1,445 
•1,471 

•1,458 

•1,469 
•1,523 

•1.442 
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6012 


federal   Ro^ister    '    \'i 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


#Daplh 
IntaM 
above 

Soiicc«  o<  flooding  and  locabon 

wound. 

bonn 

leet 

(NGVD) 

Downstream  sde  o<  Legislalive  Route 
(Barden  Brooti  Road) 

42029 

'1.4«8 

Approxmaietv    C50    t«et    upstream   ol 

(rhdmpkfi  Hollow  Roadl 

T-433 

•1,519 

M,»l>«     ».»tl»nt«     H>f      !p*p*^  ';on       V 

.•res 
.<n,a 

co<Tin>enls     ID      The     MoncxaWe     "•■'  '  •  " 

•.■".•U.J.  Jt    Chairman  ol  ttie  Townshiti    '     

Board  ol  Superyisors.  McKean  County    H  I)   z 
Box   5340.   Shingletx)use.  Pennsylvan<a   16748 


CtK>p«f  Mownshipi,  MonlfXif  ' 

SijsQutffianna  fitvef 
Al  the  dowrslream  corporale  hmits 


■ll«bl«    lex    lnftp«cTion   at   tt>e    Township 

i.  .  ci^.e  '•  _  «,  ■i.jx  270.  Dan«ite. 
.'.  t'na 

..  'THjnts  to  The  Honorable  Harold  M 
Shuiu.  Crwmian  o«  the  Township  ol  Cooper 
Board  ol  Supervisors.  Montour  County  Box  64. 
H  D  5.  Danville,  Pennsylvaraa  1 7821 


DyrxrTy  (town»n.pl    Wayn*  Coiifity 

Dytierry      .  ^  - 
Al  downstream  corporale  limits 
At  downstream  sKie  ol  General  Edgar  Jacfcnn 

Ottm  

Map*   available    loi    map^ctlon   at   the   Township 
....,,  ,  1.   Box    1264.   Monet- 


10  Ttw  Horxifatile  Rowland 
Bales.  Chairman  ol  ttw  Townstup  ol  Dytwrry 
Board  ol  Supervisors.  Wayne  County.  R  O  3. 
Box  I?90.  Honesdale.  Perwisytvanu  16431 


Foiburg  (liorough).  Clarion  County 

AJtegherry  W/v»ir 

At  downstream  corporale  limits  

Upstiaam  side  ol  State  Route  SB....~ _......._.„... 

lJtj*.ti»*am  ct^P'Male  lifrnfs  

Mip«   ava'lalil^   i.>f    tnfti>*<'>o<'    *.  "  lard* 

Send  commenis  lo  Trie  Hononraoie  James  Page 
Mayor  ol  ttie  Borough  ol  Foiburg.  Clanon 
County,  Box  97.  Foxburg.  Pennsylvania  16036 

Hamilton  (townshlpl    Monroe  County 

McMKfuiel  Crpek 

At  downstream  corporals  hmils  

Al  upstream  side  ol  tirsi  downstream  crossing 
ol  Manor  Drive 

At  upstream  side  (J  S  Route  209 , 

At  upstream  side  Bush  Lane  

Al  upstream  side  ol  llrst  downstream  crossing 
ol  Township  Route  221 

At  downstieam  side  Legislative  Route  46086 
Afipemell  Creek 

At  conlluence  with  McMichael  Creek 

At  Business  Route  209 ™ _ - 

Ljke  Creek 

Al  conlluence  with  McMichael  Creak. 

At  Mearlow  Lake  Road  

Hettte  C^eek 

At  conlluerKe  with  Appenzell  Cteek     

Approximately  0  5  mile  jpsiieam  ol  Lagillative 
•..^ule  'i>4  


Uip>  avalisbia  Ic  <  apri tion  at  the  Hamilton 
Township  Building.  Sctota.  Pennsylvania 

Send  comments  to  The  Honorable  Warren 
Kreske,  Chairman  ol  ttie  Towns'^  ol  Hamilton 
Board  ol  Supervisors,  Monroe  County.  P  O  Box 
285    Sf.ola    P«nn^vlvania  19354 

Lawts  itown»hip}.  Union  County 
Perms  Cre»k 
At  downstieam  corporate  Nmits  


•470 


'969 
•961 


•873 
•B74 
•876 


•458 

•473 

•509 
•5t5 

•567 
•620 

•464 
•538 

•550 
•558 

•493 

•533 


i>i  ,'  F!i(i:iv.  I-r!)rii,irv 


IMH" 


Ri;lt's 


Proposed  Base  (100  year)  Flood 
Elevations — Continued 


Source  d  flooding  and  location 


Approxinutely   9  mile  upsueam  ol  dowrisVeam 

corporate  limit 
Approximately  lOO  leet  downstream  ol  MIt  0am. 
Al  upstream  corporate  limits 

_^_  avaUatsle  lor  inspection  al  ttie  txyne  d 
Kalen  L  AdiiHr*i  S«?€rotar^  ot  the  Townsn<)  ol 
Lewis.  R  0  1.  Box  3804.  Mrtflinburg,  Penn«yfy»- 
nia 
Send  comments  lo  The  Honorable  Kenneth  T 
Shuck.  Chairman  ol  the  Boanl  ol  Superviaart 
lor  the  Townsh«>  ol  Lewis.  Union  County.  R  0 
t.  Mdllmburg.  Pennsylvania  17844 


L»nr  ,!ow"t*^'P      Le^.g^ 


n!, 


Approximately  210  leet  downsfeam  o*  donwv 

stream  corporate  hmits   

Upstream  side  ol  State  Route  863 __ -.__ 

Upsueam  side  ol  Ulnch  Road    

Approximately  0  2  iTiite  upstream  of  MotMCvM* 

Road       

School  Creek 
Al  conlluence  with  Ontelaunae  Creak 
Approximatety   280   leet   upstream  o(   tacond 

crossing  ol  Slate  Route  143    

Map*  avaNabte  tor  kiapectlon  it  ttta  Zonmg 
Ottica.  32  Madison  SueeL  New  Tnpok.  Pennsyt- 


fOapttt 
mtaat 


ground 
^Elava- 
Inn  in 
laal 
(NGVD) 


•543 


Sand  commenis  to  The  Honorable  HaroW  Rex. 
Chairman  ol  Itw  Townshv  ol  Lynn  Board  ol 
Supervisors.  Lehigh  County,  RO  1.  Box  93A. 
New  Tnpok.  Pennsylvania  18066 

Maa;v"*r  ilowian.p'    CiarKin  Cou"!? 

AJlegheny  Mrw 

Al  confluence  ol  Redbank  Creak_ 

At  confluence  ol  Catfish  Run  

Al  upstream  corporate  Urmls 

Maps  avaMabtc  tor  kwpactton  at  TownsNp  Su- 
pervisor s  home.  R  D  2.  Rimarsburg.  Penrayl- 
vama 

Send  comments  to  The  Honorable  Ricfiard 
McNaughton.  Supennsor  ol  B»  Township  ol 
Madoon.  Clanon  County.  R  D  2.  Rimersburg. 
Pannsytvama  16248 

M.1^^B^-y  itownahip),  Montour  County 

S*^5<jmfriaona  Rivet 

At  downstieam  corporate  limita „ _._ 

At  upstream  corporate  limits     

Rosnng  Creek 

Al  conlluerKe  with  Susquehanna  Rivar 

Upstream  aide  ol  OW  Concrete  Dam  

Approxirrwtoly    57  nule  upstream  ol  Old  Cor>- 

crete  Dam  

Approximately   83  mile  downstream  ol  upstream 

corporate  limits  

Al  upstream  corporate  iirmts     

ApproxKngipiy  ?oo  ie<ii  .jpsiieam  ot  corporale 
limits 

Mapa  avaltabt«  'or  tnapettion  al  tt^  the  tiome 
ot  Norma  A  Bud  Secretary  tor  the  Township  ol 
Mayberry  Montour  County  R  0  5.  Box  281. 
Danville.  Pennsy^anla 

Send  commenis  to  The  MonoisDie  David  E  Bird. 
Chairman  ol  ttie  Board  ol  Supervisors  lor  the 
Township  ol  Maytjerry  Montour  County  R  0  2. 
Box  j3?   r^tdwssa  Pennsylvania  •  ?«00 

MoOena  iborouyi^j,  Ciiasla'  County 
tvesr  BrarKf  Branoywme  Creek 
ApproxiiTiateiy   90   leet   downstream   ol   down- 
stream corporate  lirmls        „ — .„..».... 

Upstream  sxle  ol  Union  Street..- — 

Approximately  ISO  leet  upstream  ol  upatraam 

corporate  liiruls  


•551 
•562 

•571 


•424 
•465 
•495 

•542 

•525 

•565 


•836 
•648 
•854 


•467 


•467 
•481 


•496 


•511 
•525 


•526 


•270 
•277 


•284 


Proposed  Base  (100-Year)  Flood 
Elevations — Continued 


Source  ol  flooding  and  tocalion 


#  Depth 
m  leet 
above 
ground 
^Eieva- 
ton  m 
leet 
(NGVD) 


Mapa  avtHaMa  lor  mapactton  at  the  Borough 

Secretary  s  Ottico.  Baker  StreeL  Modena,  Pemv 

sytvama 
Send  comments  to  The  Honoratile  Clayton  Ayrat. 

PresidenI  ol  the  Borough  ol  Modena  Counc*. 

Chester  County    Baker   Street.   P  O    Box    145. 

Modena.  Pennsylvania  19368 

MoCHOe  rtownshlpt    Juniata  County 

Slor<y  Hun 

Dowristream  '..u'l'^aii^  ttn..l!j 

Approximately  615  leet  upstream  ol  Leg«iativa 
Route  34011 
HVfsr  Branch  Mshanlango  Oeek 

Approximately  1  0  rmle  downstream  ol  Legisla- 
tive Route  34017 

Approximalety  90  leet  upstream  ol  Legislative 
Route  34017     

Approximately  240  lael  downstream  ol  Lagnla- 
live  Route  34010 

ApproxKtialely  1.150  teat  upstream  ol  Church 
Road         

Approximately  2^':  '""'    Ts-ream  ol  Townsh* 

Route  306  

Mapa  avaHaMa  for  inspection  al  tt>e  Townsh<> 

Secretary  s  Olhce    Slar  Route,  RichlieW.  Penrv 

sylvania 
Send  comments  to  The  Horxyable  David  Leister. 

Chairman  ol  the  Township  ol  Monroe  Board  ol 

Supervisors.  JuniaU  County.  HC7-63.  RichlieW. 

Pennsylvania  17086 

Pamei  City  (City).  Armstrong  Coun'y 

Al  downstream  corporate  limits 

Approximately  2.250  leet  upstream  ol  down- 
stream corporate  limits 

Approximately  2.600  leet  downstream  ol  Stale 
Route  368  

At  upstream  corporate  kmrts ..«....«., — . 


Mapa  available  'or  inspection  at  ttia  Paikar  Ctty 
Secielary  s    •  . -Jon    Avaraia.    B.C.    2. 

Parker,  Pennsy'vaota 

Send  comments  to  The  Honorable  Dean  K  Shak 
ley.  Mayor  ol  the  City  ol  Partier  Oty.  Armstrong 
County  PO  Box  185.  Parker.  Perwisytvania 
16049 

pillow  iborough,,  Dauphin  County 

Uansntango  Creek 

rw^wn^if*»;im  corporale  limits   » 

'  .  ■     orporale  limits  

Mjpa   available  tor  Inspection  al  Ted  Keek's 

Resideoee.    Borough    Secretary     Mill    SUaet 

PMtow.  Pennsylvania 
Send   comments   to    The   Horwrabie   Joe   Reed. 

Council   PiesidenI    ol    the    Borough   ol    Pillow 

Daupnin   County     Pillow.    Pennsylvania    17080   i 

Polk  (townshipi   Monroe  County 
Ponopoco  Creek 
At  downstroam  co-ocraie  nm.ts 
Approximately    ijO    leet    upstream    ol   IWhHay  t 

Road  I 

At  downstream  side  ol  U  S  Route  209  1 

At  upstream  side  ol  Silver  Spong  Boulevard  

At  downstream  sxle  ol  Green  Hill  Road      

Approximately   9  mile  downstream  ol  Mill  Pond 

Road       

Al  upstream  corporate  kmiU 

Doners  Creex 

At  conlluence  with  Pohopoco  Creek  „ 

Al  conlluence  with  Middle  Creek       ...._ 

Appioximaiefy    4  rrwie  upstream  ol  State  Route 

534 
Approiimaieiy  200  leet  upstream  ol  Mem  Road 

At  downstream  skM  ol  Smith  Road 

Al  upstream  side  ol  Hell  HolK>w  Road. m 


•585 
•628 

•540 
•559 
•618 
•646 
•665 


•866 
•867 


'868 
-869 


•471 
•486 


•651 

•654 
•672 
'680 
•685 

•690 
•704 

•676 
•706 

•743 
•846 
•880 
•937 
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Proposed  Base  (ioo-Year)  Flood 
Elevations— Continued 


Stijrce  o'  'looding  and  location 


#Deot^ 
ir  leet 
above 

ground 

Eieva 

tion  m 

leet 

(NGv'Dl 


Appfoxmaleiy    3  mile  upstream  ol  Hell  Holkjw 
«oad  _ 

**«**  Crmt 

Al  oonfiuence  with  Doners  Creek     

At  jostrearT.  side  ol  Whispering  Pne  Road 

Al  jpstream  siOe  ol  Evergreen  Road 
Approximately    5  rmle  upstream  o'  MK^die  Creek 

hoed 
Approximately  '^X.  leet  upstream  o'  Dorsnirner 

Hoed 

A;  confloence  witf  PohODocc  Creek 

A!  r>ownsiream  side  ol  Wen  Mour^lai.'"  fioac 

Al  Jpstream  corporate  lirnits 

Haps  avaUaUe  lor  Irtapactton  al  the  Pol).  Tcwn- 
»t%i  Building.  Kreskeville   PennsyVania 

Sr>no    com.Tifcnts    10    ''he    Honorable    Cii*^ord    A, 

W'XXlnrKjer     Ohairrrian    ol    the    ^Ownsh^D    0'    Polk 

Boaro  o'  Suixirviscrs  Morvoe  C-ounrv  R  D 
hotxr.  Hcvid  Lanes  K^inxtelow^.  Fenn^yivarMa 
18058 


Ralnetle  (townj.  Greenbrier  County 
S**wt**i  C'-r&ttk  iiw^  S*^wffff  Creek 
At  ;K>wnsl/eam  o'  downstream  corporal*-  Urnits 
U;rstream  side  ol   u  S    Route  60-  State   Route 

K  

At  upstrearT  ol  jpstrearr-  corporate  limits .« 

Map*  avaNable  lor  Inapectton  al  tne  ''own  Halt. 

Rdmeile    AesI  Vrgiriia 
Serid    comment?    Ic    T*ie    Honorable    JoTT    A     Hill. 
M.^vijr    o*    trie    Town    ol    Rairieiie     G'irenOrier 
l^ounty.   PC    Box  64a,   Ramelie    V^esi   virgima 
26962 


Standing  Storie  (towrwhtp),  Bradlord  County 
S^.fQtipr^rna  Rrvf< 
Afxxoximatpiy    3  ^^    leei    urst-ear^    ol   conflu- 
ence o*  Kirig  C.rl»eli  

AoproKimaieTy  4X'  leet  upstream  ol  corpr-^ate 
hmits 
Maps  available  lor  Inspedlon  at  ttie  Townsh*) 

S*xvetary  s  Home  H  0  #  3  Aaytjsing.  Penn- 
sylvania 
.>?od  comments  to  The  HorxwaDie  Pertord 
Sc'iooncvet  Chairnian  ol  the  Township  ol 
Standing  Stone  Ekiard  ol  Supervisors  B.-adtord 
County     RC     2     A/sox,    PennsyVania    iBf,S4, 

St  Clair  (townehipL  Westmorelend  County 
fj^r-v//  Cre^k 

At  the  downstrear^'  cxxporate  Imrts  

Apcrommate'v     '  '  S3    leet    upstream    ol    State 

Boirte  ''1 
Approximately   1  6  m..e  upslream  o'  S'ale  Route 

:  ■.  1  

Aocoximaiefy  0  43  mi.e  downsfeam.  ol  TubmiU 

Dam  ,,„ „. 

Downtitream  side  o'  •  ubrndl  Dam „ 

C-onerrsugf~  Over 

A'  -fie  Ocrwnttrear"  rorporate  iir-itts 

At  tr>*i  cc^iueoce  o'  Snarmcm  Run 

At  itie  cx'n't.jence  ol  Baldimn  Croak. 

At  i^erieiec  Dam  

AjiornximateN    ?  2    rmies    upstream   ot   State 

Rrx,^e3  ''11  ano  56  

At  the  uj  si'eam  coT-oraie  umrts       

At  cor^fluenre  wrt^  L'xjne'^aL.g'-  R-ve*        

A;^o-3itT.aviy    1  '  ^'    leet    upstream    ol    State 

c-  vie  "  *  • 
Apc-jimateiy  C  9  mile  upstream  o!  Slate  Route 

.-^d^irwr-  ^.,-r*e* 

At  tt.e  ^or^*jence  with  Conemaugh  River 

ApprDrimeteiy    C  50    mtie    upsi-'eam    ol    State 

Hoj'e  '' '  1  

At  the  uC'Stream  side  o*  ''own  Route  P99 

Apofoximateiy    0  36    mile    upstream    ol    Town 

H.^  le  839    


•759 
•789 

•8?0 

•i»68 

•693 
•695 
•b!» 


•2,396 
•2396 


•701 

•708 


•1.121 

•1.140 

•1.205 

•1.255 
•1.295 

•1.061 
•1.064 
•1.076 
•1.096 

•1.120 
•1.137 

•1.064 

•1.115 

•1.176 

•1.076 

•1.117 
•1,199 


Proposed  Base  (IOO-Year)  Flood 
Elevations — Continued 


Source  o'  flooding  and  locBton 


IP  leei 
aoove 
arourid 
'E.eva 
Oon  m 
teel 
(NGVD) 


Texas  (township).  W8yr>e  County 
Lackawaxer  R/ver 

At  downstream  txxporate  limits 

Approximately    i  6    rmies    upstream    o*    oowrv 
st'eam  corporate  limits 

At  confluence  o'  indiar-^  Orcnarc  Broo* 

Aporoximateiy    7   rrme  upstream  oi  con**uenc* 
witn  Holben  Creek  

At  downstieam  Honesoaie  corT>jnaie  timita 

At  upstream  r-ic- .*--saa»e  corporate  limits 

Approximaleiy   5  mMe  dowrisiream  o'  dam 

Aporoximateiy  10C  leet  jpstrean^  o'  dam 

A!  upstream  side  ol  Bear  Swamp  »oa3    

At  upstream  corporate  limits  

Indian  Orcfiara  Brook 

Al  confluence  with  Lacvawaxer-  ^rye- 

At  downstream  side  o'  U  S   Route  6        

At  downstream  side  ol  State  Route  662..... „... 

At  jpstream  corporate  limits 

Maps  available  lor  mapectlon  at  the  Tomnaliip 

Bji'dir-*^  Aiilow  Avenue  r^or^s-iaie  ^ennsykra- 
nia 
Send  conTments  to  '''he  Honorable  John  McDorv 
aw  Crvairrnar  o'  the  Tovrnsiiic  ol  "^exas  Board 
of  Supervisors,  vyayr>e  Counrv  Se  ^vwte  ->t8r 
Route  Horiesdaie,  Penrts/'va-i,e  *6^3' 


Ulster  (township).  Bradford  County 

Sosaue-^anna  9'i^er 

Cicwnstream  corpora'e  itmi's         

Downstream  aide  o'  ^  R   08073 

Upstrea.m  corporate  limts   „... 

Maps  available  lor  Inspection  a'  t"ie  ^ownsbip 

bunding.  JtSler    Pennsyrva>nia 
SeTX3  comments  Ic  The  Honoratue  EcVa'C  ^encx. 
Chair-nan  ol  the  ^ownsf^   o'   J'ster   boa'-  of 
Sutiervisors,    Bradford   County,    h  D    2.    u;sler, 
PennsYVar-ua  1&85C 


Washington  (township).  Daupriln  County 
IViconisco  Creek 

At  downstream  corporale  lim'ts      

Approximately  3^5  leet  upstream  ol  U  S   Route 

2U9    ,  

Approxtmateiy   6"3   leet   doivnffeam   of   State 

Route  226  

Aporcxim.ateiy    '  64:    teel    ^pst'ear-    ol    Slate 

Route  226  

Apcoximaieiy  16C'  'eel  downstream  ol  Mottar 

Road 
ApprcxtrrTateiy  24C  'ee*  jp.s'-ea'^  o'  l  edi<.,atrve 

Route  22036 
Maps  avallat>le  for  inspection  at  trie  'ows'iip 
6o 'Oing    Marxirs  Roan   Aasr^'^^'O"    ^ii-.rs.'iva- 

Send  comments  tc  ^ne  Horxyaoie  ♦■  an  R.:>se, 
Chair-nar  of  the  ^ownsnic  o*  /*as'>ing::>n  Boa'd 
o'  Sut^ervsor-s  C-ajpnm  County  PO  Box  131. 
Eiuaoemviiie  Penns/ivania  17023 

West  Buftato  (township).  Un.or  County 

Bu^ak"  Creek 

At  downsi'eam  corporate  i.m.ts  

Uo«!rear'-  side  of  lR  6 9C' 7  ...... 

At  upstream  corporate  ttmrts - — 

\<yrh  Sranch  ddfiatc  C'eek 

At  conluence  w'l"  B.jf'aic  C-eex  „ 

OownsL-eam  sice  o*  '-jf  

Appro. ,m.ate's  22t  lee"  upsfeam  o'  T-359 


■•  2^ 


Approximalely    0  2 1     rmle    upstream    of    Town 
Route  962 
Maps  avaMabla  lor  Impaction  at  the  'owns-^c 

Building,  Seward,  Pennsylvania 
The  Honorable  Devio  R    Heming   r'^irr^.a"  o'  fie 
Township   ol    Si    Cia»    Board    o'    SupeAr-sors. 
WestmoreiarxS  County    R  D    '     Me*   ^  'orence. 
Pennsylvania  1 5944 


•927 

•937 

•939 

•947 

•952 

•983 

•995 

•1.034 

•1.048 

•1,076 

•939 
•956 
•969 
•961 


•729 
•737 
•750 


•469 
•474 
•514 
•520 
•554 
•577 


•528 
•538 
•541 

•538 

•570 
•599 


Proposed  Base  j'ao-^'EAR)  Flood 
El£vations — Continued 


Source  o'  hoodi-^  a-v  -or  atk 


Maps  avallaMe  tor  mapecUoti  a'  the  home  ol 
Rotten  E  vaientir^  Townsnir  S*<-etar>  R  D. 
3    M!i*tir>Dur3   PennsyNar^^a 

Senc  cor-",rne"-5  :c  '-*  -ip'>>'rt:  ■*■  ;  — o  '.  J 
vp-t;  r^^af^a'  :  '•".f  ^"^-a""  O'  :>.rc,*--v"s  -•  "or 
ttie  Townsnic  o'  iSes:  Butaic  w'lor  ,^sX,-.ty. 
R.D-  #1    Mi''lir,tx>-5    Pennsv.sma  •''&44 

West  Vincent  itownahipi  Chester  Cr->u"''> 
Srcn  Run 

Approximately   700   'eer   yy'-yf^i!-'    o"   Birclv 
runville  Roed  

Downstream  side  o'  bircf  Rur  Road 

Upstream  soe  0'  upstream  dam    

50C'  leet  upsi'ea^  ?'  jr^t'ea-^  3am — 

^'enc^  Cree* 

Dpw-sirearr  :o-.v>-6!*-  ■^-^'t?  

16-:  'ee'  a.-~-si-e«~  y  •  e'^  '      -eek  Road 

D<'w-'st-ea'-'  s.o<^  :'■  -^   -.  -1*  -  ,a.'    

App'o>"~.at--="v  '  y.   'ee'  oownsfpam  o4  Saw  Mill 
Rcac  

A'  uptt'ear-"  :v>'pO'a'*-  ■■^■•^  

Maps  avallatiM  for  Inspectior 


ll>Oap» 
mlaal 
above 
ground. 
^Eleva- 


(NGVD) 


•291 
•312 
*33S 

•341 

•149 
•176 
•209 

•229 

•249 


trie  Township 
:^*sier  Springs. 


Butiding    Schoo 
Pennsylvania 

Sand  comments  tc  '•le  -^jnoraOie  ..eicKe  Ridv 
arda.  Supervvy  'o  tn*  "c-w-';>hic  0'  Aest  Vm- 
canL  RC  ;  Cnes'er  Cou.nt>,  Chesiai  Spmgi, 
Penrisyiva^  e  '  ?'^.  j 


TENNESSEE 


Lauderdale  County  furrlncorpnrate^  areas' 
(flMA  Docket  Ho   t"'8 

HyOe  Crfe' 
At  mout'  

Just  0Own«l-9gr.    1-   Ctf    #19 

Jus'  jpsirear^  p'  .jsr^  *  '9    

Just  downs''e&r-  p'  A  'Hr  ^ans  Road 

Csrie  Cree* 
About    ■  ■    ~-  et    -K-wnsfeam    pi   State   Route 

3'1  

Just  downstream  oi  .^  S   Route  51 

Just  upstream  ot  L  S   Route  51 

Just  aownsream  o'  0am  #  is _________ 

Jus'  upstream  ol  Dam  a  1 5 — . — __ 

Just  downstream  ol  Slate  Route  19 

f^orrfi  Creek 

Jus*  Jr^wns'^a"'  c'  jj"  ^iat  Road 

Jut^'  1  -wist-eam  p-   li  -Kxt  Central  Gull  Rainoed 

J„s   j!s-e»'-  Ol  County  Route  8218 

jui'  >"-w  >'pam  of  Smith  Road    

Ttsoa/e  .f>e* 

Jut'  jp^feam  ol  County  Route  8216  

U..S'   >'•->*■  r-a-    ''  ■^e!."<OCk  Road 

Hen-  "..       'rv.* 

Ac^.,/  .  »  ~>.t  0, .  'i-c.m,  o<  Lovalaca  Croaa- 

IPC  Hoac  _ 

Jus-  »pw-5''eam  of  State  Route  209 

*/.-«.*•   S'i/.'Vi     ^V*>r 

ALr,>_-      ■    ~'i'e   3^pwnitream  ol  conlluence  ol 


:  steam  ol  confluanca  ol  Obon 


Maps  avaliabx  for  mspecnor  at  the  County 
CAXir-rryxise  R  ipi^y .  '  eprwssee  Send  commenla 
to  Tne  Honorable  William  Tucker.  Cxxinty  Exec- 
utive Lauderdale  County  County  Courthouse, 
Ripley  Tenrwssee  38063 


TEXAS 


Croaa  Roada  (town),  Denton  County 

LtwawM**  LMka  Upstream  and  downstream  corpo- 
rate kmits  

Maps  availaoK  for  inspection  »■  Jim  Cundad'a 

Viv*,.'  Sxip  M^  s.e>  ^ciac  Aucei   Texas. 


•317 
•341 
•354 


•2S4 
•323 
•331 
•3S0 
•360 
•367 

•272 
•294 

•268 
•324 

•286 
•325 


•2S7 
•296 


•249 
•268 


•537 
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pROPOstD  Base  (lOOYtAR)  Flood 
Elevations — Continued 


SoufC«  of  Hooding  and  location 


iCOaplh 
in  feet 
•Oove 

ground 
'Eleva- 
tion m 
leet 
(NOVO) 


Send  comments  lo  The  Ktonortbta  Marti  Coats, 
Mayor  ot  t^a  Town  o<  Croas  Roads,  Denton 
County,  Route  3.  Box  4S3.  Aubrey.  Teun 
76227 

Dayton  (city).  Lll>er»y  County 
Tmfy  Rfver 

Southeast  corner  ot  community 

Northeast  corr^er  ol  community 
Maps  available  for  Inspection  at  itie  Oty  Halt, 

1 1 1  North  Chuich  Sliaet.  Oayton.  Teias 
S^nd     comments     lo     The     Hor>orable     William 

Moreau.  Mayor  ol  itte  City  of  Dayton,  1 1 1  florin  | 

Church  Stteet.  Dayton.  Teias  77S3S. 


First  Colony  Levee  Improvement  District.  Fort 
BerKi  Cotmty 

B^aios  River 

On  West  s«)<?  ot  levee  along  Sleep  Bank  Creek 
Oyster  Creek 

At  downstream  corporate  limits  

Apprciimateiy  9S0  feet  upstream  ot  Blair  Road 
Maps    avallabte    (or   inspection    at    VanSickle. 

MiLkeison.   and   Klein.   Inc.   7500   San   Kelipe, 

Smle  700.  Houston.  Texas. 
Sond  comments  lo  Mr   Melvm  Pomilial.  Admims- 

Irative  Otiicer  tor  f^irst  Cotony  Levee  Improve- 

m«?nt    District.    Fort    Bend   County.    VanSKhle. 

Mickeison    and   Klein,   inc     7S00   San   Felipe. 

Suite  700  Houston.  Texas  77063 

Fort  Worth  (dty),  Tarrant  County 

fl<»ni)r:\>*  Lake  Entire  shoreline  withm  community    | 
E  igie  Mountain  Lake  Entire  shoreline  withm  com 
munilv  - 

Lake  Worttt  Entire  shoreline  wittun  community j 

Aiaruie  Creek  Lake   Entire  shoreline  within  com-  j 

munity 
Cement  Creek  Reservoir 
Downstream  ol  Interstate  820  (Jim  Wright  Free- 
way)   

UpstiRsm  ol  Interstate  820  (Jim  Wnghl  Fra*- 

wa*)  

Lake  Anmgion  Entire  slKxelme  withm  community  . 
Big  Fossil  Creek 
At  conllu«nce  with  West  Forti  TntKjtary  River 
Approxinialuly   400   leet   upstream   ol   Midway 

Roarl  

At  confluence  ot  Stream  BFC-1  ...„ - 

AporoKimateiy  ISO  leet  upstream  ol  Watauga- 

Saginaw  Road  < 

Appcoximaieiy  0  77  mile  downstieam  ol  conllu   I 

ence  of  Stream  BFC-3 

Approximaieiy    1  IS  miles  upstream  of  conflu-  | 

erKe  of  Slicam  BFC-3  | 

App<o<imaiely    200   feet   upstream   ot   Walnut 

Lake  Dam  

Approiimaiely  04  tnta  upskMm  ol  Channal 

Dam     

Approiinutaly  t  14  miles  upstream  of  Channel 

Dam 

Siieam  eFC~  I 

At  confluence  with  Big  Fossil  Creek... 

Upstream  side  ol  Wautauga  Road 

Approximately   500   leei   upstieam  ol   second 

corp3iale  limitb  crossing  

At  upstream  side  oi  Basswood  Boulevard    

Approximately  0  42  mie  upstream  ol  Basswood 
Boulevard 
Stream  BFC-2 

At  confluerKe  with  Big  Fossil  Creek 

Approiimaiely  200  leet  upstream  of  Watauga 

Saginaw  Road 
Aporoximalely    800    feet    downstream    of    CM 

Denton  Road 

Approximately    100    leM   downstrearn   ol   Old 

Denton  Road 

Approximately  0  53  nMa  upstream  ol  Inlsrslale 

Route  35     

Approximately  700  leet  upslraam  ol  US  Route 
287  


•28 
•29 


•69 


•67 
*69 


•715 


•657 
•600 


•685 

•691 
•564 

•500 

•505 
•578 

'606 

"621 

•660 

•697 

•711 

•730 

•578 
•599 

•600 
•617 

•626 

•585 

•597 
•610 
•614 
•660 

•677 


Proposed  Base  (100-Yeah)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


Stream  BFC'2A 

At  confluence  with  Stream  BFC-2 _ 

Approximately  300  leet  upstream  of  upstream 

corporate  limits 
Stream  BFC-3 
At  confluence  with  Big  Fossil  Creek 
Approiimaiely  1  0  mle  upstream  ol  conlluance 

with  Big  Fossil  Creek    

Approiimaiely   620   leet   upstream   ol   Harmon 

Road  -. 

Stream  BFC  4 

At  confluence  with  Big  Fossil  Creek _ 

Approximately  2liO  leet  upstream  of  Hicks  Road.. 
Approiimaiely  400  leet  upstruam  of  IntarSWW 

Route  287  

Stream  BFC-4A 

At  confluerKe  with  Stream  BFC-4 

Upstieam  SKJe  ol  most  upstieam  crossing  ol 

FM  156  

Approiimaiely  400  feet  downstream  ot  Intar- 

stale  287  

Approiimaiely  J50  leet  upstieam  ol  Inieistaie 

287  

L'ttle  Fossil  Creek 

At  conlluonce  with  Big  Fossil  Creek ™.~_... 

At  upstream  side  ot  Beach  Street  ...................... 

Upstream  side  ol  Svivanm  Avenue  

Upstream  side  of  North  Frontage  Road  Inler- 

state  820        

ApproIknate^  1,850  leet  upstrsam  ol  Canirall 

Sansom  Road  

Stream  lI-C-? 

At  confluence  with  Little  Fossil  Creek 

Approximatiily  0  5  mle  upstream  ol  Laawsule 

Drive 
Appioximately    75    leet    downstream    ol    >m 

Wnght  Fieeway ■,.. «. 

Whites  BiarKh 

At  most  downstream  corporate  limila 

Approximately  SO  feet  upstroam  ol  moal  up- 
stream corporate  Imnts _ 

Stream  WB- 1 

At  conlluence  with  Whites  Branch _ 

Approiimaiely  50  leet  upstream  ol  upstream 

corpoiale  kmits   

Clear  Fork  Trmny  River 

At  confluer>ce  with  West  Fork  Tnnitv  River 

At  downstream  side  of  Old  Vickery  Street 

Approiimaiely  200  feat  upstream  ol  Bryanl-lrvm 

Road 

At  confluerKe  ol  Stream  CF-6 

Approximately  1  3  mtles  upstream  ol  the  oonDu- 

ence  ol  Stream  CF-6 

Stream  CF  2 

At  confluerKe  with  Clear  Fork  Trmly  Rivar 

Al  upstieam  side  ol  second  crossing  ol  South- 
sin  Partfic  Railioad 
Approximately   08   imle   upstream   ol   Vickary 

Boulevard    — 

Stream  CF  3 
Approiimaiely   100  leet  dowrwiream  ol  South 

Boulevard    

At  upstream  side  of  Over'on  Park  Dnve  East 
A^^proxtmalely  300  leet  upstieam  ot  Trail  Lake 

Drive  .- 

Stream  CF-3A 

At  confluence  with  Stream  CF-3 

Approximately   0  2   mile   upstream   of   Overton 

Road 
Approiimatety  05   irMe  upstream  ol  Ovanon 

Road - 

Stream  CF-3B: 

At  confluence  with  Stream  CF-3 
Approiimaiely   80    leet    upstream   ol    Biigrade 

Road       

Stream  CF-S 

At  confluence  with  Clear  Fork  Tnmty  River 

Al  upstream  ttHe  of  Bryant  Irvin  Road  

At  upstream  side  of  second  crossing  ol  Inlar- 

staie  Route  20  

Approximately    1  6    miles   upstream  ol 

crossing  of  Interstate  Route  20 

Stream  CFe 
Al  contkjence  with  Clear  Fork  Tnmty  Rivar. 


fOaplh 
inlaat 
aliova 
ground. 
'Elava- 
Son  m 
leet 
(NGVO) 


•633 

"6S8 

•636 

•660 

•692 

•667 
•733 

•736 

•665 

•703 

•717 

•726 

•503 

•560 
•592 

•620 

•652 
•589 
•611 
•620 
•583 
•667 
•649 
•666 
•537 

•sso 

•590 
•617 

•621 

•570 

•580 

•613 

•577 
•622 

•667 

•607 

•619 

*640 

•617 

'AAA 

•594 
•607 

•643 

•705 

*61« 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Proposed  Base  (ioO-Year)  Flood 
Elevations— Continued 


Source  ol  Ikxxling  and  locatnn 


Approiimaiely  1  8  rmles  atx)ve  conllueiKe  with 
Cleei  Fork  Tnrvty  River 
Howards  Branch 

At  confk<ence  with  Cleai  Fork  Tnmty  River 

Al  upstream  side  ol  Mockmgturd  Lane        

Approiimaiely  0  t  rule  at>ove  LynncresI  Court 
Stream  HB  ' 

At  confluenoe  wlt^  Howa,"1s  3ranc^  

At  upstream  side  of  Coioriai  Parxwav  

Approiimateiy  100  feet  upstream  ot  North  Bat- 
lave  Drive     — 

kAarme  Creek 

At  confkjenc*  with  West  Fork  Tnnily  River 

At  confluence  ol  Cement  Creek  

At  downstream  face  of  Manrw  Creek  Lake  0am. 

At  upstream  corporate  hrmts — 

Marme  Creek  SpHt  Flow: 

At  confkience  with  Marine  Creek     „ 

Al  ongm  of  Spkt  Ftow  mto  Commerce  StraM.. 

Stream  MC  t 

At  corilloence  with  Marine  Creek      „ 

Upstieam  side  ot  Northeast  29th  Street 

Approiimaiely  1  800  leet  upstream  of  Norttwatt 

33rd  Street       -  ... 

Stream**:  2 

Al  confluence  with  Manne  Creek  Lake 

Approximately  1  1  nMes  upstream  ol  confiuenrp 
with  Marine  Creek  Lai<e 
Camert  Creek 

Al  confluence  with  Marine  Creek     

Downstream  SKJe  of  Cement  Creek  Reservoir 
Dam -_ 

At  upstream  cc  porate  krmts 

Warys  Creek 

At  confluence  with  Clear  Fork  Trinity  River — 

Upstieam  side  of  OM  Bentxiok  Road 

At  contkjence  of  Stieam  MSC-2     

At  confluence  ol  South  Marys  Creek 

Appronmatciy  300  leet  upsuaam  oi  upstraam 

corporate  lim.1* 

Stream  WSC-  r 

Upstream  side  of  interstate  Highway  820 

Approiimaiely    100   feet   upstream  ol   Almeda 

Street 

5fr«arn  IHSC-2: 

Al  confluence  with  Marys  Creak 

Approximately  1.100  feet  upstream  ol  Chapm 

School  Road   

Slrram  USC  3 

At  confluence  with  Marys  Creek   _. — 

At  upstream  corporate  Irrjts 

South  Uarfs  Creek 

Appronmalely   100  leet  downstream  ol  dowrv 
stream  corporate  limits     .. — 

At  upstream  corporate  limits _. 

Walnut  Creek 

Al  confluence  wih  Marys  Creek      — 

Upsueam  side  of  Aledo  Road       

Approximately    2  6    miles    upstream 

Road  

Sycamore  Creek 

At  confluence  with  West  Fork  Tnnity  Rivef 

At  conHuer>ce  ol  Stream  SC-3 

Upstream  side  of  Texas  and  Pacilic  Railroad 

At  confluence  ol  EdgecMf  Branch 

Upstream  side  of  Mitsoun  Paotic  Raikoad 

At  most  upstream  corporate  limrts  

Stream  SC- I 

At  conlluerxrp  with  Sycamore  Craak — 

Upstieam  aide  of  Connei  Road 

Approiimaiely   950   feet    upstieam  ol   CoUard 

Sneet  - 

Stream  SC  2 

Al  confluence  with  Sycamore  Creek  _ 

Approiimaiely  i.OOO  leet  downstream  ol  Vick- 
ery Boulevard    .  

Approiimaiely  lOO  leet  upstream  of  Teias  and 

Pacifc  Railroad - 

Stream  SC-3 

At  confkience  with  Sycamore  Deek 

Approximately  300  leei  upstream  ol  Glen  Gar- 
dens Drive   — 

Straam  SC-5 

Al  confluence  with  Sycamore  Creak 


mOeplh 
in  leet 
atiove 
ground 
'Eleva- 
tion m 
leet 
(NGVD) 


ol   Aledo 


•683 

•562 

•567 
•569 

•564 

•577 

•606 

•529 
•579 
•642 
•688 

•533 
•545 

•■530 
•585 

•625 

•698 

•?05 

•579 

•645 
•691 

•607 
•634 

•679 
•710 

•739 

•682 

•721 

•679 

•723 

•725 
•738 


•73t> 
•773 

•634 
•665 

•759 

•S14 
•561 
•620 
•852 
•716 
•773 

•527 
•547 

•603 

•526 

•544 

•579 
•561 
•602 
•584 


Sovi'C*^  0'  licKKli'-g  arid  'ocaiion 


Upstream  side  ol  Missoun  Pacific  Railroad 

App'OxirTialely     1  ISO    leet    upst'earn    ol    Drew 

Stree' 
Stream  SC  6 

At  conlijence  witi"i  Srcamoie  C'ee^      

upsveam  SKJe  ol  E  dgectif  Road  

Approximately    1 30    teei    up^l'ea^i    ot    Gravel 

Roaa  

Strearri  SC  7 
Al  confluence  with  Svcamore  Cie**i< 
AppiOKimaiely    1  000    leet    upslreaTi    ot    Cun 

nirigham  Avenue  (Souin  /l'0^^  Road; 
AppiOKi.riaiely  0  9  mile   upstream  ot   the  most 

upst'earn  cor[xi'ate  limits  

f  OqfKli"  Branch 
A!  confluence  with  Sycamore  C.ree* 
Upstrearn  SKJe  o'   Al'ia   Mesa  Bouieva'd   West- 

tXXjrXl 

Approximately  0  4   mw  upstroarr   oi  WooOway 

Dnve 

^p>.'  for*    Tnnrt^  River 

At  rno^f  downstrearr.  corporate  tir^iits 
ADproximalely    1  3S0    leei    upsnearr'    ol    State 

Route  360 
A^iproiimately    7  S    miies    upsuearr;    ol    Stale 

Route  360  __ _ 

At  Precanct  Line  Road     ,...«.„„ 

Approximately    SCO   leet   upstream   of   HaryJley 

t  oerviUe  Road 
Upstream  side  ol  East  isl  Stree! 
Approximately  800  feet  downstream  ol  St.  Louis 

Southwestern  Railroad  

Approximately  300  leei  upstrean-  ol  Meandenng 

Road 
ApproxifT^alety    8  rniie  upst'jam  qi  Stale  RoJte 

199  

Al  downstream  lace  oi  Ejigte  Moar-tain  Dam 
Sfea-rn  we    i 

Al  conliuence  wtr.  AesI  For>  Tnn'y  River 

Al  upstream  siOe  ol  nKist  dowrisi'eani  crossing 
ol  Raidoi  Miii  Road  

A'  conliuence  ol  Strearr^'  vvi    'A  

Stream  Wf    I A 

Al  confluence  w^th  Stream  WF-1 

App'OxtTiateiv  1  AiK'  feet  upstream  of  conflu- 
e-ice  with  Wf    1 

StrOJTI  wf     IB 

At  confluence  wirr  Strearn  Wf    i  

Approximately  0  .'6  mile  upstrearri  ol  confluence . 
Sirea'-  W   ? 

At  conhueoce  w'r  vvest  f^ork  Inn^r,  Rtwer 

At  oowristiear^  side  oi  Interstate  Route  30 

Approxirnale'y  1  3  rri- es  upslreaT^  o'  Interstate 
30 

Sleam  *r    3 

At  conlluerice  with  Vwes!  Forv  Trinity  Rivei 

Appiox-r.ateiy  i?o  leei  downstream  ol  Raridol 
Mill  Road 

At  .jpsi  iiam  sKJe  ol  White  Lake  Dam      

Al  upstream  side  ol  interstate  Rou'e  30 

Aijioximaiety    1.000   leet   upstream  ol  Fossil 

Lane  Dam 

Stream  WF-4. 

At  confluence  with  West  Fork  Tnnity  River 

Al  upstream  suit  ol  [Vwey  Sireel     

At  upstream  Side  o'  -or^g  Avenue  

At  upstream  Side  ol  Derid-der  Road 

Stream  Wf  5 

Al  conliuence  with  West  Fork  Trimry  River 

Ai  upstream  side  ol  Otno  Garden  Road 

Approximately     700    feet    upstream    ot    Long 

Avenue   , „ „ 

Strea-n  ^F-7 

At  confluence  w'th  West  Fork  T.-tniiy  River 

At  upstrean  side  ot  Srvxeime  Road    

Approiimatety  1  '>  0  feet  upstream  ol  Shoreline 
Read 

App'oximaleiy  1  340  leet  downstream  ol  Nine 
Mile  Az»€  Road  

Appioximaleiy  500  leei  upstream  ol  Nine  Mile 

Azie  Road  

Stream  wf  '4 

At  contiuerx*  witr-  Stieam  WF-7 

Al  UPSi'eami  corporate  l.miis         


#Oeplh 
in  leei 
above 

ground. 

'Eleva- 
tion m 
leet 

(NGVD) 


•616 

•631 

•649 
•668 

•692 

•699 

•762 

•767 

•652 

•734 

•779 

■4S4 

•462 

•476 
•483 

•500 
•611 

•539 

•5€.' 

•600 
•657 


•506 
•538 

•538 

•543 

•538 
•570 

•504 
■521 

•581 

•506 

•518 
•557 
•578 

•601 

•527 
•565 
•610 
•657 

•543 
•546 

•594 

•602 
•603 

•612 

•624 

•634 

•603 
•629 


Proposed  Base  (iooyeari  f^ood 
Elevations— Continued 


Source  ol  fioodihg  arid  location 


#Depth 
in  leet 
above 
ground. 
'Eleva- 
tion m 
leet 
(NGVD) 


Stream  WF-9 

Al  conttuerx^e  with  West  Fori.  Trinity  River  ^492 

At  upstream,  Side  ol  mtersiaie  Route  820  •SOS 

Approximately  i  600  leei  upst'e  '^'^  of  interstate 
820  '514 

Si'earr,  WF    to 

At  confluence  with  Wesi  fork  'r^mr,  River      "551 

Approxirnately  4^0  leei  upst'earn  o'  Burton  HiH 

Road  .,  "SSe 

At  upst'earn  siOe  of  Roan'ig  Sp'r^gs  Road  ^599 

Bcya  Branch 

At  oownstream  corpo-ale  limits .....  •486 

At  upstream  side  of  Pipeh'^e  Road '515 

Ca'toway  Branch 

At  confluence  with  Walker  B'ancf-      "507 

Approximately  130  feei  upstrea''  of  atiandoned 
railroad  ,.  .,  '512 

Orv  Branch 

At  confluence  with  West  Fork  Tnnity  Rwer '509 

At  upstream  side  ol  Stale  Route  121 '549 

At  upstream  side  o*  Aster  Avenue  '575 

Approximately    0  .1'     miie    upstream    ©•    Holks 
Sfeei  •SSS 

Farrr^ers  Branch 

Al  downstream  co'T>orate  limits •TIS 

Al  upstream  side  of  Academy  Boulevard ^751 

Approximately  0  3i   m-ie  upst'earn,  of  Little  Fox 
Lane  "789 

Hu^icarte  Creek 

A!  downstream  cor^rate  limits     "479 

Approximately  100  leei  upstream  t'  South  Pipe- 
line Road  '501 

h'-igs  Branch 

A!  downstream  corporate  limits  '595 

At  upst'earn  side  of  Greer^  Oaks  Road                 .         '622 
Approximately  0  45  rntie   upst'earn.  of   Ragmar 
Meadow  Road  1         '651 

Lrvp  Oak  Creek 

At  coif'uence  With  Lake  Worth  '600 

At  downstream  side  of  Silver  Creek  Road  '607 

Approximately   230  feet  upstream  of  corporate 

iim'is  •ess 

At  confluence  w.tr,  waike'  B'anch •485 

Approximately    0  4i    m-ie    upstream    ol    Tnnity 
Boulevard  •SOS 

5iiVe»r  Creek 

At  conflueryce  with'  Lane  Worth •eOO 

Approximately  90  leet  upstream  of  Silver  Creek 

Road      „ '613 

Sulphur  Branch- 

At  confluence  witfi  Walker  Branch '478 

At  upst'earn  cor'PO'ate  ii'nits        '482 

Vai'ey  kip*  Brancr^ 

At  confluence  With  Waike'  B'l^r'ich     ., '483 

At  upst'earn  side  ol  Tnm-y  Boulevard '490 

At  upst'earn  corporate  limns       ^502 

Ma'ker  Branch 

At  downstream  corpo-ate  limits ^478 

Al  upstream   side  of  downstream  crossing  of 

Triniry  Boulevard  '479 

A'  upstream  Side  of  Nonivood  Drive  '487 

A!  up^i-eam  side  of  Precmct  Line  Road '505 

Al  upst'earn  co'porate  limns ^512 

Village  Creek 

At  confluence  with  West  Fork  Tnnity  River '479 

Approxirriatefy   50Ct  leet  upstream  of  Interstate 

Route  30  '484 

Approximately    1  400  feet  upstream  ol  conflu- 
ence of  Rush  Creek  ^492 

At  confluence  of  South  Creek   ^578 

Approximately    1  1    mnes  downstream  oi  most 

upstream  corporate  limits      •659 

At  fTKist  upstream  corporate  limits '670 

Stream  VC-  I 

At  confluence  with  Lake  Arlington ^564 

Appfoiimately  2.000  feel  downstream  ol  Carey 

Road  •582 

Approximately  70  feel   .jpsfeam  of  Freshfield 

Road  '606 

Stream  vC-2  \ 

At  confluence  vmth  Lake  Arlington  I  ^564 

Approiimaiely  120  leet  upstieam  of  Mansfield 

Highway   I  '643 


Proposed  Base  coO-year!  Flood 
Elevations— Continued 


Source  ol  fkxKling  and  kKation 


ol   Oak 


Stream  VC-S 

At  downstream  corporate  hmits 

Approximately    I.KX)    leet    upstieam 

Grove  Road  

StnMffl  VC-S 

Approiimaiely    B6C    leet    downstream   of   Oak 
Grove  East  Road  

Approximately    100    leet   upstream   ol   Stone 

Road - _ 

Srream  VC-7: 

Al  downstream  corporate  limits 

Approximately  ISO  leet  upsfeam  of  most  up- 
stream dam  

Criamtyers  Cree' 

At  confluerice  w"  v. nape  Greek 

Upstream  side  o'  Angiir  o^ve      

Approiirhaieiy  9?C  leet  upstream  ol  thud  up- 
stream co'porate  iirnits  crossing       

Downstream  side  o'  Rendo^  Dr-ive      

Cottonwooc  C-reek 

At  confluerKe  With  Village  C'eek 

Upstream  Side  of  Bentiey  vii'a^e  ^aniw&y 

Upstream  side  oi  Brentwooc  Siai-  Road 

upstream  Side  of  Sandy  La-^e  „. 

Approxi-nafeiy    t  '0    tee'    ups"eam    ol    Miam 

Stree;  

Dee'  Greek 

Approxirnates   '  "4;   u-e'  :v:'*'^^'ea''"  ol  Forest 
Hili-Evei'ma"  Rc^r  

Approximately   C  5   mue  upsi'eam  of  Missoun. 
Kansas  and  Texas  Raii'oad 

£lrr  Branch 

Approximaieiy  lOC  leei  downstream  of  Rendon- 

Ne*  Hope  Roaa 

Approximately  '  50C  leei  upsfeam  ot  Rendon- 

New  Hope  Road  

North  Fork  Chambers  Creek 

At  downstream  corporaia  imils ..... — 

Approximalaly  70  leal  >yilraam  ol  Oak  Grove 

Road 

South  Creek 

At  confluence  with  ViMage  Crsek 

Approximately  0  7  rnle  upstream  ol  confluence 

with  vmage  Creek 

South  Fork  Cnamtiers  Creek 
ApfMoximately  650  feet  downstream  ol  Ctwislo- 

pher  St'eet 

Approximately    1.170   leet   upstream   ol   Oak 

Grove  Road 

Wiiacal  Branch: 

At  confluence  with  Lake  Arlington 

Upstream  side  of  Diliard  Street 

App-oximateiy    05   mile   upstraam   ol   Village 

Creek  Road      

Stream  WC-  t 

At  confluence  with  Wildcat  Branch        

Approximately    6S0   leet   upstream   of   Ramey 

Avenue  

SaarOiM* 
Approximately    710   leet   downstream   ol   Alia 

Vista  Roaa 

Approximately   300   leei   upstream  ol   Goktan 

Triangle  Spur  

Maps  available  lor  inspectior  at  the  City  Han. 
Development  Activities  Division,  1000  Throck- 
morton. Fort  Worth.  Texas 

Seryd  comments  to  Mr  Gary  Santerre,  Director  ol 
Transportation  and  Public  Works  lor  ttie  Oty  ol 
Fort  Worth.  1000  Throckmorton.  Fort  Worth. 
Texas  76102. 


Haakall  (city     Ham*'  County 

Rice  Springs  Branch 

Downstream  corporate  limits     

Downstream  side  of  Avenue  M ™ 

Upstream  corporate  limits 

Stream  RS-  1 

Confluence  with  Rice  Springs  Branch 

Upstream  side  of  North  2nd  Street     


#Oapih 
m  leet 
above 
ground 
'Eleva 
ton  m 

(NGVOl 


Maps  avaUabla  lor  Inspection  at  Oty  HaK.  107 
North  1st  Street  Haskell.  Teias 


•655 
•689 

•647 

•689 

•649 

■680 

•580 
•594 

•611 
•626 

•479 
•494 
'518 
'569 

'600 

'637 
•690 

•668 
'671 
•655 
•683 
•578 
•587 

•661 

•685 

•564 
•598 

•620 

•564 

•603 

•722 
•772 


•1  559 
•1,580 
•1,593 

■1,562 
•1,580 
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Proposed  Base  (icX)  rtAR)  f^iooo 
Elevations — Continued 


Source  ot  tkxxlfng  and  locatmn 


Send  cooxnenis  lo  The  Hoowabte  Ho<)er1  Baker. 
HaakeK  Cl^  Manager.  Hashal  County.  307 
Nortti  isl  Street  HaskeU.  Texas  79521 

UtMrlY  (ctty).  UtMfty  Coufrty 

Tnnly  Rrver 

At  downstream  coiporale  limrts      -.. 

Oownstreem  side  ol  U  S  Roule  90 

ApomiimnTt^h/   4  0   n^ilM^   ,i(istrf>;tm   nf   upstream 


M.IP5  av,iilaM«  for  inapeclton 
>62»  Sam  Houston  Strael. 
77575 

Send  comrTwnts  to  ' '  ■  -  ■  "■  -  -» 
Mayc  ol  the  Qtv  -)'     :*     ■      ■'■ 

Hall     1829   Sam   Hoi.SKn-    rue. 
77S75 


41  tr>«  ami  Had. 

Liberty.    Texas 


'.  lUertv     'e* 


mOeptti 
m  laet 


ground. 


(NGVO) 


Lit>er1y  County 

Wd/s/i  Branch 

Ai  conlluence  with  TarKmgton  Bayou. — .. 

At  Slate  Routes  105  and  321    

At  downstream  crossing  ol  Pelican  Road ._..__. 

AI  i4>stream  side  ol  FM  7B7  

Apnroiimaiely  1  4  rrnles  upstream  ol  Alctitson. 

TopeKa  i  Sania  Fe  Railway —      _ 

iidrsh  Branch  Tnbulaiy  No   ' 

At  conlluerKe  with  Marsh  Branch ^     .. 

AI    downstream   side   ol    Atchison.    Topeka   S 

Santa  Fe  Railway 
Approximately  1  1   miles  upstream  ol  AlcNson. 

Topeka  A  Santa  Fe  Raitway „ 

Menard  OtfWt 

At  confluence  with  Tnrnty  River    

AI  access  road  approximately  2  3  mlea  down- 
stream ol  State  Route  1 46        

At  State  Route  146  

At    access   road   approximately    1 S   miku   up- 
stream ol  Slate  Route  146   _ 

At  upstream  County  bourxlaiy „....—_ 

Heese  Bayou 

At  conlluence  wfth  Tarkiv>glDn  Bayou 

At  upstream  sida  ol  FM  787  

At  downstream  side  ol  Lillev  Avenue       

AI  downtream  side  ol  southtXMjnd  U  S,  RouM 

59  

Ai  upstream  County  boundary    _ 

Jjtlunciton  Bayou 
At  confluence  with  Luce  Bayou 
At   access  road  approxunalety  4  4   mies  up- 
stream ol  conlkience  with  Luca  Bayou 

At  conlluen.e  ol  Marsn  Branch  „ „ 

At  downstream  side  ol  Gull  Road 

At  upstream  side  ol  State  Routes  321  arxl  105 

AI  conlluence  ol  Reese  Bayou 

At  upstream  side  ol  Atchiaon.  Topaka  •  Sania 

Fe  Railway  

At  upstream  County  boundary     

Trinity  River 

AI  downstream  County  txwndary _ 

At  upstream  Mde  ol  Misioun  Paotic  Railroid    . 
At  upstream  side  ol  Slate  Route  1 05 
Approximately  500  leel  upstraain  ol  conllusnca 

ol  Menard  Creeti „ 

'urfte  Bayou. 
Approximately  0  6  mile  downstream  ol  Old  Rail- 

load  Embankment 
AI   access  road  approximately   3  7   miles  up 

stream  ol  Old  RaHfoad  EmtianKmeni 
Approximately  4  s  mites  upstieam  ol  Old  Rait- 

load  Embankment 

^ivirr  Ditcher 
Approximately  0  7  mile  downstream  of  Atasco-  . 

cita  Road 
Approximately  1  2  miles  upstream  ol  Alascocita 

Road  _ 

UppD«r  £asl-  Tmn  CMc» 

AI  :onltuerx:e  with  Twin  Drtclies 

Approximately  85  leet  upstream  ol  access  road 
fdsf  iVesr  Oayioo  atcn 
Approximately  100  lael  upstieam  ol  FM  1960 
Approximately  t  4  miles  upstream  ol  FM  i960   . 


•25 
•28 


'33 


•114 
•127 
•131 
•V49 

•159 

■146 

•153 

•158 

•78 

•86 
•96 

•102 
•119 

•142 

•150 
•156 

•159 

•166 

•92 

•98 
•114 
•120 
•134 
•142 

•149 
•160 

•15 
•35 
•54 

•78 


•30 

•41 
•44 

•61 
•86 

•66 

•73 

•78 
•82 


PROPOSED  Base  (luo  -fam)  Fickjo 
Elevations — Contmui^ 


Source  ol  tlooOirxj  *^<'  legation 


K-    ,■-■.    ■■  -IT.  ~ 


#Oeoth 
m  laal 
above 
ground. 
'Elava- 


(NGVO) 


A-  jt.isiiHan"  si-v-     '     •  !■■■  ■■     J-'-  ' 

Ai    i(  st'»*am  skk-    -ii   ^' .  ^'ss  'o*^  flixw  ^rimaiely 

■  ■11.1*'  (Jt^*<wnsl' Hrtr^  '''      *>)i'fv  f «  *  I'll  la'-* 
At  ^itisI'MarT'  L.txir»lv  li'Xio.lfl', 
KM*i*      'i'*'il 

Ai  i.i   •  ,-ui!.>iy  24  mlas  downstream  ol  Hogpen 

M    ,^  ;  .,„ 

Ai  »■'  -jL*-*'  ^Hiad 

a.  ,^    ,.<-',v,>iy  2  3  miles  upstream  ol  conlluence 

'.yl  •^^i■    l^Migu*     >!?«»*  

Baf'sff  .  '!'«*« 

At  conllueniir  •/.:'    A.n.'*  Ceeti 

Approximaieiv  '  "  ">i.  s  ostream  ol  confluence 
with  M Mow     J'l^ 
Bal  Tongue  Co-' 
At  confluanu  ■"<'   a.u.  «    ii."« 
Approximat«*v  r.  t  mile  jp3tr«a.i7i  ol  conlluence  [ 
wflt^  AH->w     Jt-** . — 

AI   S' v.,"i,-i'>.-Tvs:      ■K.i'N   '-HMirnli^rv 

Tn'w  s'>A/i    suV-    ii  VH,ir>«f   i-^^iih    "I'll  -a,' 

•1         ,      ■  'V    r^x^'HjH'V     ux*n«niHU".      '  4    "^***    .IT 
s|-,--1-      J'        I    l-^i-V    '    <lS.^i«lU'    -"y*!' 


".  1- 


I'^l* 


'*••"■  I 

=  .■<  •    ■  •"»i"»»      ■'  ""»■  x-si'uHTi  ol  access  road  ' 

I.--..,.,-  I 

A'      i .'  '!,,.+((,  »    ^i''     ^  .IS     •     i*    "^l^r     !,*■  """tu  Rive 

Atj<v    .-.a;,'*      >■  *      **-*■!      T,nw'sifH,im    ot    ■ 

'■■•  rt  ■       ,xj"rv   >..jn..ir,  

its'    'V*     -.rfv       .^.      :U      HiVtH 

.1.1,    .  ria'..:v        ■<    mile    downstream    ol    Iwst  ' 
j,T„y. ,.,,.,, ji,-     .  „>(it',  fvHirviarv  I 

Al           ".'■"»     :-■>,'    'Jkt;      -i;<«     ii  •\.fl'flv      14    Nritaa  I 
V  *'s""«rr     .1   -M  .\    •  .. I 

A:    r  ,  I  ,,,., ,  ,,*  B*arx;n  i 

*■  V-  ,-j  '    >,.!•    'I  Soutliern  Pacitic  Railroad 

Liownstiearr'  \>.k  '-.T,^T,-  Pr,ole  106 — 

AI  upstream      »,i  •.    -.!'>•  uc, 

Hictiary  Isiana  .,„/.. 
Approximately    100   laet   upstream   ot   County 

boundary    

Approximately  4  2  imtes  upstream  ol  Hatcher 
Mile  Road 
Luct  Bayou 

AI  County  bouixlary  

Approximately   4  6   miles   upstream   a<   County 

boundary  

AI  confluence  with  Tarkinglon  Bayou . 

Approximalely    32    mMs    nwlfaain    (t    SHta 

Route  321  

Downstream  side  o<  FM  lOOS       

Map*    •vailabi*    Uu    mAp^ciion    at   2103   Coa, 

StiTH)  commems  lo  The  Honorable  Oempsie 
Henley  Liberty  County  Judge  1923  Sam  Hous- 
ton Street  Liberty,  Texas  77575 


Uttia  Elm  (town).  Oeiton  Counrv 
Lewtsviile  LMe   Entxe  sht>i,  ■  '    v-      ■  ,      '--lu- 

nfy  

Map*  availabii!  '>'    nir>«,  i,o^  at  CHy  Hall,  Littla 

Elm.  Texas 
Send  comments  to  The  Honorable  Charles  Boa- 

tnght.  Mayor  ol  the  Town  of  Little  Elm.  Danton 

County.  PC  Box  129.  Little  Elm.  Texas  75068 


Victoria  County 

Guadalupe  River 
Approximately  890  leel  dowr>slream  of  the  corv 

tluence  ol  Coleto  Creek 
Approximately    600    leal    upstream    of    Stale 

Route  175  

Upstream  side  ol  U  S  Route  59  

Approximately  1  100  lee'    .<  sii.^'-  cil  Itia  eon- 

IKiefKe  ol  flight  Cre*"  


•77 
•82 


•126 
•133 


•149 
•151 


•48 
•54 

•49 
•54 

•50 

•50 

■V 
■'JS 

•64 

•71 

•82 

•too 

•111 

•84 
•M 

•too 

•121 
•132 
•142 

•36 

•53 

•67 

•80 
•32 

•103 
•114 


•537 


•48 
•60 


PFicPCiSfp  Base  (100  vea")  Flood 

El  EVATIONS— Contmufj 


Source  ol  flooding  and  locatxm 

fOaptti 
mieet 
above 

ground. 
*Eleva- 
tKmm 
leel 
(NGVO) 

Aiiv   .  rTw,if*y  400  feet  upstream  of  FM  447 

A   ■• .      .  "  K-nce  with  the  Guadalupe  River 
;  s".M  -'  s,.>e  of  FM  446     - 

A4.1.-J.  -*i.>iy  1  0  inie  upatream  of  U&  Route 
59                                                _..—.... J 

•103 

•42 

'66 

•90 

Crescent  valtey  Cree* 

A'    'r^       .  •r<'\   w"^i   ,,    *  "     '■•<{   '"k;    '^HV''- 

AiH"     ■■^■fl't".     •■■■      ',-'■     H'sr-'M'T     ,,l    \hf    Wis:,^Xi 

•  <i    'k   -lai"   <*^: 

£V\    ,  "'''* 

A-   ■'>.      .  r'l  ,»,-■  ,■  *r"^i   ''**     ium;*<i.'U*-  -iv^' 
Apr"    i'r^\B'>-'i   i"     '"•'*   'Ji>-''''Hrr  ol   v,  ;•,    Hixrtt' 

Approiirnately  600  leel  upstream  of  Oki  ^.^iiac! 
Road         - 

Al  Goteioviiie  Road  -^ 

Jim  Branch  Ckjttan 

At  the  conlluence  with  Cypress  Bayou 

At  tt>e  downstream  county  boundary  

Spnog  Creek 

Appro  i">'"iw>         *     '^i*'     >iw'>«:r'i*,*-n     'il     !h*» 

Approxmiateiy  X"-'  i'-''    ii>^i'««"''  ol  u  o   Fiyute 

87 
Aporoximaleiv     i  y"  *■      "^"      t^stream    of    ttie 

Soot^H>rT^  Pit,  A    >-.^l«'   *♦  — 

H'hrvv'ny  (Vp*" 

A.^c"    '     a'l^N       ^    '^"     downstream    of    Itie 

Appi' '*■*'''%    '^1'     '•■'''    "lownsTrwaT'  Of  Salem 
Ron'   ..i*"^-v-: 
Lone  7'f*f.    >'»»■* 
Approximately    100    feet    dowr>stream    of    FM 

1666       - 

Upstream  side  ol  Wood  Hi  Road „ - 

At  the  county  boundary  . 

Carcrlas  Creek 
Approiimately   1.400  leet  downstream  of  FM 


At  the  confluence  of  Case  Blanca  Creek 

Downstream  side  of  U  S  Route  59      

Approximately   300    tt^'.    jpsumm     .i    Bwnson 
Road 

Mapa  avaltot>i«   for 

County  Cour'.^-    s. 

Send    comf»»" '^ 
Jones.  Judvj' 
Cowthouse  V-. '.^'i 


'i»p«ciion   a'    •'■*^   Victona 

'i  .'  ',      .      ■    ■■  rt       •  ■inty 


Waller  County 

SssKss  Ctee' 

At  County  tx?ur".»a  v  

ups'jeam  side  ol  Missoun-Kanaas-Texas  Ral- 

'oad  

■  ^     .-.,■■      ,.,;>     -..   I  V    ■  1     - 

Map*  svaitatM*  for  inspection  tfi  iri«  '  K^».kipiatfi 
Adnwiisiiaiion  Office.  2036  Nir,ein  SusaL 
Hempstead  Texas 

Send  ctDmmenIs  to  The  Hof-p'^Jo  '  M  M"  mo 
Waller  County  Judge.  e,(t  a.^^v,  su,.,.'  •-.►"-n 
stead  Texas  7744^ 


V'BGINI* 

C'iloiila:  Beach  ,lo«r.i.  Westmorpisnd  County 

Potomac  River 

At  BluH  Pomt " - 

Stale  Route  205  al  miestani  corpoiate  hmita 

At  White  Point  

c*--,,-'  ",-,  -'  V'--  -<  R.iv  a'  A- "^"'Icxv^'p  "'5»nt-. 

Mars  ivBiiflM*  fo-  in»p<»c'ion   ,'    '■-    ■    .•     '-laiL 
■:  ^:  ..,'  '-.ai^r.v'i n  *.'x;  ir*i'i^  A^urxj*.!.  ^oiorii- 

al  Beach.  Viigiria 
Send     comn>ents     to     The     Honorable     Wayne 

KoNwes.    Town   Marwger   of   Cokjnial   Beactt. 

PO    Box  36.  Colonial  Beach.  Viigmia  22443. 


■43 
•43 
•57 

•74 

•121 

•51 
•51 

•89 
•122 
•131 

•113 
•119 


•62 
•76 
•87 


•27 


•115 


•122 
•131 


•10 
•7 

■11 
•7 


Proposed  Base  (IOO  vear)  Flood 
Elevations— Continued 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Source  of  ftoo'l'^'g  aid  locaito" 


We*trTKKelar«l  County 

fo'Ofr\ac  R'vcr 

Sh-jiel'ne    of    Goid'Tian    Cree^     app'oxtmalely 

t.OOO  leel  soul^  ot  Stale  Rou'e  206 
ConlluerKe    ol    Rosier    Creek    a'xl    Gotdman 

Creek 

Shoreline  o<  Monroe  Bay  at  Sfafe'  Point 

Shoreline  ol  Poiiynac  Rw&r  approximately  1,500 

leet  so'itti  ol  Stratief  Pi^nt  

Shoreline    of    riortnwest    Veocomico    River    at 

Crow  Bar 
Shoreline  o*  Yeocomico  Rive'  at  Pa'Ke'  Island 
Rappahanrxx*  Riv^r 
Stxxetme  of  Rappaf-.an'xKk  River  at  Blind  Point 
Shoreline    ol    Ra&pahafinock    Pivei    al    Smith 

A*"..,-'  t  .an-lioq  

Maps    svallat>le    for   inspactton    ar    t^e   County 

«  1~ir.  .l-illoo    Su.iJrt)     ROi;Ie    622     Montross. 

S'^'^j  r,->Ti'ne''tfc  to  Tt>e  HorX)fabie  Eston  E 
E*,,  ch-  A(-str>o-Hand  County  Administrator. 
PO   Box  46;.  Montross.  Virginia  22520 


#  Depth 
m  lee! 
atx>ve 

ground 

Eieva 

lK>n  m 

feet 

(NGVO) 


WEST  VIRGINIA 

Cat>ell  County 
CV>iO  Rivvr 

A!  conl),ierKe  0*  f^a-vtv  s^-'e'-k         

A!  (xinfluerK©  ol  Ninemrte  Creek    

A!  conliueoce  ol  Govar^  Creek         

Al  Cx>j"ty  Roaa  19  , 

Ut'SIreaTi  side  ol  Rtcf\arf1  f^oaC      

Al  conttuerxre  of  Oiarlie  C^ee*        

A'  upstrearri  Counry  bou'Mlf'F  

Ci:iysn<ic't1e  Rrver 

Al  RussoU  Creek  Road  

Up^traam  s*oe  ot  County  Rt.iufes  j'  ar>d  6 

Al  ut'StreaT  County  txHiryla^  

^;>'j'rt>*'  C^f*f»n 

itt'-instream  County  bo,>.'^ida'> 
AprKoximalehi    t  92^    tee'    upsl'ea'^    o'    down 
st'^am  Cxxjnfy  IxxirxJa^y 
'<  .,-,   fort 

AiifKoiirnateiy     SI    m'le   ck.i«nsl'eam   of   Inter 

stale  Route  64  (west  access  rami 

UpstreaTi  of  U  S   Route  S2  

Ai>r,'tji  Tiaieiy  90  lee'  upstrea'^^  o'  Miiter  Road     ' 
Map*   avaitat>l*    ftv   Inspection    at    tt^   County 
Cierx  s  Office    Cabeli   ^jjr^ry  ^xxj'tfxjuse    Hun- 
tington  y^es,  Virgirva 

Serxl  conrrx^nts  to   Ttye   Hcirxirat'le   CldiOe     egg. 
Cabell    Couify    Admmjsi'ator      CaDe:     c  '"K,-iry 

CourttKijSe      HunlvxjtrKi      Aes!     Virginia    2Sc'M 

Greenbnef  County 
^^oward  CieH'k 
Approximately  400  leeJ  up^irea''^  ol  conlluefKe 

with  Greenbrier  River  

Approximately  0  16  mile  upstream  ol  Interstate 

Route  64  

Downstfcam  side  o'  da""      

A^iproxifTia!t**v  C  4   m.K^   ufstrea*^  of  upstream 
County  ixvjnda'v 
Kl^a^m  f^*vt*r 
A-  Chessie  Sysfiv 
Ai'prjiimate'y   1  5  mi„js  upstream  ol  CONRAIL 

■•  'SSing  

•'■  l.»'-.s  .  Vttvk 

A'  downstream'  (bounty  tvoj-^ida^      

Upstream  side  ol  County  Route  60-25 
Downstream  side  ol  Eastbound  Interstate  64 


•10 
•8 


•6 
•9 


•7 
•7 


•555 
•557 
•561 

•555 
•579 

•602 
•614 

•555 
•559 
•578 

•567 

•569 


•556 
•591 

•661 


•1.688 

•1  755 
•1.B23 

•1.888 

•2.392 

•2.409 

•1.899 
•1.933 
•1,998 


Source  ol  fioodir>Q  arxt  locatiO'' 


Sewell  Little  Sewelt  Cr<eek 

Confluence  witn  tt>e  Meadow  River 

Apororir^atefy    0  b    mite    upst'eam   of   County 
Rouie  60-32  


Co-jnfy  tx  ).,ndary 

rr.ite    uosteam   of   County 


1  2    rn(.,.'b    ups'-trarn   of   County 


Dry  Creek 

AI  n-ie  downst'ea" 
Ai:>0'Oxima^e!y    0  " 
t>oun<Jarv 

Ai'iyOKin-.at 

tX'jnOB'y  

Maps  available  for  Inspection  al  ttie  County 
Ck'jlfiouse   200  North  Crxirt  Street,  Lewisburg. 

Wes'  Vi'rjmia 

Send  comments  to  Trie  Honoraoie  W  W. 
McOung  Prestdenf  of  the  Greenbner  County 
C.<'^'ri".sion     Lexw'Sburg.   West    y/rgmia   24901 

Lincoln  County 

lUud  River 

At  downstean-  co,jnf»  txxinda^      

Appforimateiv  ?40  leet  uostream  side  of  conflu- 
ence of  B'jfiaic  Geek  

Al  downsi-eam  side  o'  State  Route  3  txidge 
Anc>'DKim8te'y  1  C>OC  leet  oownstrean"  of  County 

Highway  4.'^  

Al  Counfy  H,,^riwav  46 

Ponei  fork 
AI  confluence  with  Strargni  Fo^k 
Aj'pfoxKTiaieiy    2  6    mues    ups"eani    ol    Slate 

Route  3  tyndqe  

Gu^a'xiotfe  Rive^ 

Ai  downstream  counl,  C>Ounda'>      

A!    ups^eam   couni^    txKjnoa'r    witti  Town  0* 

west  Hamlin  

A!  County  Route  36   t  bndge  al  B'arvrhiand 
Aoproximateiy   740  leei  dorvnstrearh  o'  .^unty 

Highway  48  bndge  a!  MidKif  

Aooroximateiy  2O0  leel  downsfean-  ol  County 

Highyxay  10-2  t)ndge  al  Ranger  

Approximately  G  3  rnite  upstrean"  o'  Siaie  Route 

10  bndge  al  Harts 

Al  rnos!  upstream  county  boundary 

Middle  for*  AitiiO  Rver 
Ai  conttueryce  wth  Mud  River 
Al  County  Route  22 
Al  conlluence  of   Siraigni   Fork   ar>a   Sv^gairee 

fort.  „ 

Straight  Fork 

Al  confluence  »*■*"■  Suga'iree  Fork  

A!  confluence  of  Valley  Eorv  

Approximately  0  9  mile  upsi'eam  of  confluence 

ol  Porter  Fork 

Mapa  available  for  Inspection  a  "'e  ^ay  Asi^es- 
sor  s  Office.  LiiKoin  County  Courthouse. 
Hamlin,  West  Virginia 

Serxl  comments  to  The  Honorable  A  J  Stowers. 
Presidenl  ot  Lincoln  County  Commissio'*    P  O 

Box  373    Hamlin    West  Virgmra  25E23 

Milton  llowri).  Cabell  County 

Mm)  fi'vvr 

A\  downs^rearr,  CO'PO'a'B  l-m,",  

A'  ^ipst'ear*-  CO  poale  i  "'  "s  

Map*  available  loi  Inspection  a'  the  Town  Hall. 

1139  Smith  Slreel    Milton    Vyesi  Virginia 
Send  comments  to  The  Honorable  Janeli  Sargent 

Mayor  of  the   Town  ol   Miilon    Cabell  County. 

1139  Smift!  Street,  Millon,  WesI  Virginia  25541 

Wayna  jtown|    Wayna  Cou''fy 

Twe'^epoie  Creek 
0  6  mile  downstream  of  downstream  corporate 

limits  


#Depth 
in  leel 
at)Ove 

giourtd 

'Eleva- 
tion m 
feel 

(NGVO) 


•2.393 
•2.402 
•1,888 
•1.920 
•1  942 


•622 
•636 

•684 
•703 

•690 

•691 

•576 

•580 
•588 

•592 

•599 

•620 
•628 

•636 

•650 

•667 

•667 
•670 

•691 


•586 

•588 


596 


Proposed  Base  s"00  vear)  Flood 
Elevations— Continued 


Source  ol  flooding  and  location 


#Oepth 
mleel 
above 
ground 
'Eleva- 


-t- 


(NGVD) 


Al  upstream  corporate  hmits 
Maps  available  tor  Inspectior  a'  the  Town  Hall. 

44C    Cieveand    Sierr      A^.  .*.     West    Virginia 

Send  comments  to  Trie  HoriO'atiie  Jame«  Ramey, 
Jr  ,   III,   Mayor  of   l^w   Town   of   Wayne    Wayne 


County    PC    Bo> 
25570 


186    Wayrie    West   Virginia 


Wavr^t  County 

Big  SanOy  R've 

At  downstream  county  oourxiary  ,...,« 

Al  conlluence  ol  Gragslon  Creek. .._._.._ 

Al  confluence  ol  Mumcane  Creek __,.. 

At  Lock  and  Dam  No  3    _._ 

Tug  fork 

Upstream  side  ol  State  Route  37 

At  confluence  ol  Campt)ell  Run _ 

At  confluence  ol  Drag  Creek 

Al  contiuerx^  of  Bull  Creek 

At  upstream  county  tXHjrydary 

Twefvepofe  Cvek 

Al  conlluence  ot  Walker  Brook „ 

Upstream  side  of  krst  crossing  ol  State  Route 
152 

At  fourth  crossing  of  State  Route  1 52     

At   confluence   o'   West   For*    and   East  Folk 

Tyvelvepole  Cree*  

I^est  Fork  Twe*ve(x>e  .  -i^^i 

At  confluence  wit-  "^  wevHo:"*^  .   *-"*        

Upstrear^  side  of  Staff  Rojit  '  tu  _ 

Ooyvnsl'eam  side  o-'  Fta:  B-'S^k:^  F>oa2      ,. 

Upstream  Side  o'  second  cossiryg  o*  County 
Route  62-56  

Downstreary  side  o'  Duikx  H.r  Road      

At  second  C'OSS'ng  o'  Stale  Route  t52  -,„«..., 

Upstream  S'de  oi  Wiiey  B'anch  Road      «_. 

MWOiWfl 

At  confluence  w't^  "^^  For* „ 

At  second  crossing  o'  l  S  Route  52 

Al  ttwd  CfOSSin§  ol  L  S    Rcijie  e2  

Marroni^xyne  Cree* 

At  confluence  wif  T^  Fork „ 

At  upstream,  county  t>oundarv 

Jennie  Oee* 

At  confluence  with  Tug  Fork 

At  most  upstream  crossir^g  of  Access  Road 

Approximately  0  6  mile  Oownslrea-m  of  county 
boundary  

At  upstream  county  bourxtaiy ..— ~. 

Buffalo  Creek 

Upstream  side  of  Norfolk  and  Western  Railway 
bndge  

Approximately  0,7  mile  upstream  ol  Indian 
Branch  Road    

Downstream  side  of  Buffalo  Creek  Road     

Approxmrialely  0  4  mile  upstream  of  BuflalO 
Creek  Road 

Mapa    avatisbi*   tor   Inspection   at   the   Wavn* 

County   Couthouse,   Room   lOi    Wayne,   West 

Virginia 
Send  comments  lo  The  Horyyatyie  Jack  Leonard, 

Wayne    County    Admirvstralor     PO    Box    248. 

Wayne.  West  Vi'gmia  255^0 


•549 
*SM 
•966 

•57S 

•576 
•584 

•602 
•612 
•626 

•551 

•571 
•590 

•605 

•605 
•626 
•643 


'lot 

•7t6 

•5716 
•577 
•S82 

•626 
•626 

•620 
•638 

•660 
•677 


•552 


•565 

•577 


•586 


The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


6018 
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Prok  >f  i>  Mcr-t  f  D  Ba'^e  (IOO-Year)  Flood  Elevations 


Ctty  /  town  /  county 


Mumcipabty  of  Anctwrag*. 


Source  o*  (toodmg 


Locabon 


Fish  Creek 10<    '"**'  -["^^''-d"     '  "■»-  '^lav'^  '^riiiroed ™. 

Al  d^-w-st'Ma"-  'at  w   y  Mc^^**'  ^ -.       — - -... 

70  'p^'  ry>wnsifMa'"    )*  M"->'H'VM  [> —-.. 

1 3C    '♦«!  lipstraafT-  a*  N»>*  V-*t)    I  '^tg'-way ,....^.— , 

A'   jcjst7»*«m  t»ce  ''t    'j'''-"   '-*'!  — .— 

South  Fort  Chetler  Creek   I  20  i«et  jp«tr«er-  j*  v^.'^h*'-    -j'ts  Rtvi     

'  2(>:  't+et  L^wtrearri  o'  f"  -.<.■*»■'■  *■  *.p  -.- 


•Depth  in  feet  above 

grourKl  *E*evetior>  m  feet 

(NGVD) 


Eweang 


'W«    i 


So"'*^^  "m'k*  of  Soulh  Fof*-  ''N^*^ 


,/-!ttu«fv:*>  wi"i  Soutr-'  ^  i^h  ^ji«»s'ie(  w--tfttfc 


IL^.H>a/'   Awe 
3.(>«     '««!    JiJSlft'*"    ^    M  ..>1.^P    ^d   

O*     Sooth     Foffc  '  At   ..  sii**nfT.  t»c«  -■'  M     V.  r  Bd       


Lrttte  CempbeH  Creek 

North  fork  UtM  CempbeN  Creeh 


9*>'"      *«■  .j(^su*tttm  ..-•'  V    ■■!. --ifi  Rd    -. 

BOO    mjt  Liysu««*m    ■'   wc*ii«>  St 

At  . .  .r-'ii^M'H  e  *f''^      afr.(>f>en  Cfeefc 


At    -oi  'luWrK.**  «fiTr    V  'TU-      -a-^i-f-*'"  ■    'Me» 

A;  jC-^i't***'^  'Bi*'  o'  '■**»  Sfi*  1'  "  '-^Kf-wwy  „ 

North  Branch  of  ^omi  fotV  LftUe  ,  As      >rM^».r^e  ait   '.  .rr  FcxV  Lrme     a-^-^^"     -pc* 
Cerrvibelt  Creek  t 

!  At  ^^-vnArT   'iKe    ■'     jne  C>t>s  ^aii^*«>        «. 

A:    ,(>s    ••am  ♦»!.«    j«  Spftx:e  Street  — _ 

1  .^^•n.jtfin.v  -^'TT   '-..irTn  Torti  Lrttte  CempbeN  Creek.... 


South  Branch  o*  North  f-cy* 
Campben  Creek 


Soulh  For*  Little  Cempoe**     "^•* 


South  Fork  UtOe  Cd' 
SpW  Plow  2 


A!  .xvifVjeoce  wlt^      "?»■     -i-*  ;■;■«-'      '■»'» 
Al  ,ii>stn»em  !«  «  r 


South   Fork    LifH* 
SpM  Flow  2 


At    'r»""-iM*'>  •    *! 
A;     "fv~*i'  (*>'■'■  f    W 


.'  AcKz-.m  Hd  

«u'  ^  jf*  I  ittie  CempbeB  CreeiL^ 

\;xth  Fork  U«te  CempbeM  Creek 


Maps  are  available  (or  review  al  tt^  Corrwnu'"*^    'Vt'^'^tog  Departmertt.  Ar>choreo*,  Alaska 

Send  corrwnents  to  The  Honorable  Mayor  Tony  Knowtea,  PO  Boa  1966650.  Anchorage.  Ala*a  >QS1»-«60 


Town    ct    Conoowood    Yavapai     Rarfroed  Wash  , 
County 


Silver  Spnr^  Gulch.. 


.  API-    . 


'M0t  (lotvnatrnam  of  M«*r  Sue** 

■  'wse  Stfoet 

'.-♦J'  downstream  o#  6»'>  Straat 

».«.•  >^wns^Ga^  o*  8o<»cf  Street 


•  "..  ..„■•,.        ,»t»,<aie  limits  (jest  upjt'frf        ■'   .  r    e 

.<-    ..--wi-.-',    -f     '•-■   V  -  s-'-.H'i  01  Suie  H»»   ;'9 
..    ....  rt-....   *      '..,.■   .i  ^--..a  •    it  "vvJI^  6t^  Sneet 

i;n'    .Ti-wns'    '-•i'^   Ot   f"'*   WMStHf^   '      ■-."v.'l^    ^"  ^i^     ...  


Maps  a/e  avat.4<)*e  tu«  ins()ection  et  Itie  Town  Hatl.  Piannvig  Department.  827  Norttt  Mam  Street.  Conv-^j-^'i.  •'' 
Send  convnents  to  Mayor  Charle*  0  Gameon.  To«in  Ha*.  K''  NortTi  Mam  Street.  CoOorwood.  Anzona  8632e. 


MoMve  County  (Unwcorporaled 


Cokxa<>o  River.... 


■  n    ..-I     downstream    limit    al    defaced    (twty 

.M-    W  ..    .  4r  4) 

f  ^..^.>.         '-.1    leet    downstreatn    of    Needles 
^jyi'    ^^'.11'   V  ..-  ,  4S  66) 

'  .1    loi    "         leet  i4ntream  o>  Needles  Bndge 


d.' .. 


•  ■^w  iimA  of  detailed  study  (River 


Topock  MaiiX 


Mii«     '    .    4 

Essi    '  v«..'M'..     4i..«     center    of    Section    7.    T17N. 


£.1.- 


Area.  fKyi^>weftt  comer  of  Section  1. 


East  Ovet.i  >   A  .  H    aouttwatt  comer  of  Section  23. 

T19N    '....% 

Eas-     v.«t.n  .   4  ,^ ,^      ,.-nei  of  Section  14, 


•30 
•43 
■78 
•115 
•132 
•137 
•112 
•140 

••HO 


None 


Nnrw* 
^.  .■-4* 


3,352 

•3.360 

3407 

•3420 

3.494 

•3.500 

3.000 

•380* 

•27 
•43 
•76 
•115 
•132 
•137 
•111 
•136 
■IBO 


MOO 

180 

•245 

•246 

Nona 

•281 

•251 

•2S0 

•251 

•!b2 

•263 

•263 

•78 

•78 

■8' 

•ft? 

'»-i 

•B9 

•89 

•mm 

113 

••  '6 

133 

•'.Jo 

133 

•136 

•142 

•147 

Nona 

.  .^  . 

•133 

••  Kj 

•  1-* 

■'I* 

•?'C 

•?-M 

'69 

•w 

•116 

•121 

Hfinm 

•n? 

H<"m 

. ,  . , 

•134 


..V.,.     ■                 ■       ^        1        ,':■•<•„• 

Nk.A* 

.,  -.J 

>    .*       -  .       .*.  s  :-,        /*-..* 

Sfifif 

■  •   14 

'ii«nce  uMin  Sout^  Forti  Little 

Mona 

•138 

ow   1. 

•3,304 

•3  333 

•3  390 
•3  M* 

•t  4'* 

•5  291 


Nona 

•474 

f>«ona 

•479 

Nona 

•463 

Nona 

•466 

r^one 

•467 

Nona 

•471 

f^one 

•475 

None 

•479 

None 

•460 
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Proposed  Modified  Base  (1  00- Year)  Flood  Elevations — ConX}nuea 


C'N   town/ county 


SX/fC  t  0^  flooding 


« Depth  m  teei  tt>ove 

ground  'Elevation  m  feet 

(NGVD) 

Enstng  Mockded 


Maps  ate  svaiiatne  to*  mspecxior^  at  tr*  Mohave  Gounr,  Counixxise   4Ci  Spr^  Street   Kw^gr^n   An?ona 

Seol  comfnents  to  Mr    Jerry  Hon   Chairman    Mohave  County  Board  o*  Supervisora.  Mo^ave  Coomy  Coufthouse    PC   Bc»  39C    k^n^rna-    A.-  lo^*  &6401 


CdHiDrnia    .,„„ 


County 


Mdf>*  are  av8itat>*e  iw  rispecTw^n  at  Zrt,  Ha"   6^C  N    U  Cadene  Orrv*.  Cottor.  Cah'o'n*. 
•^♦-nd  Commerts  ic  Mayor  Robert  Munioon  6b0  N   La  CvienA  Onve  CoWon.  CaWo^ta  92324 


^''*^^'^  imp^^nai  Beach  (Cftyi    Sar  O090     PacrlK:  Ocean „ „ Center  of  Boulevard  Avenge    ^X  fee;  wes'  atonc  the 

County  I      st^eei  ffCKr  rti  iPie'seclte^  w^   '•'•*-  ^'-9^- 

Maps  are  ava*iab*e  to*  rev«w  at  the  PtarvTirsg  ant]  Gomrnurvty  Dwvetoprrwnt  Ottice   825  Irnpena!  Beach  Bootevarc    .rnpena   E^eac^    Z^u'^cy-^ 
Se-x)  comrrwnts  to  Tn©  ^*^fxyab*•  Wmiam  S    Rosse»t   Mevor   Dry  o^  trripenal  Beach    825  tmpefia:  Beach  Bouievaf^    impe'«   Beac^    Cai'io^nia  92032 


Colorado.. 


Cttstte     Rock     rtown).     Dougtas 
County. 


East   Plurr   Cfeek    (C>ew>sl?edTi    0' 
Contkierxe       Aitr.       t-iangfnaTs 

G.>»ch) 


Cherry  Creek |  Approwmately  3.20C  teet  downstream  ol  County  Road.. 

'  ApprowmeteK  '  ?X  tee'  jpsfea^  0*  ^-'>j'-*»  RortC    e' 
cof po*  ate  hrifts 

IX  teei    oow^.st^ear^    ^jr^    co'^*iije'''Ce    w^t^    Mgsntns 
Gu'cr 

A'  COn^jeoCt  w:'-    'nD^U'v    T  

Appro  Jtirnateh  2  '  SC  teet  jpst-ea-^   o'   j'ltt'^ed  road 

X  teet  jpstfearr.  ot  t._  S    ntohwav  fc5  

ApP'C  Ji'^^atety    1  6f>C   tc^et  ores'   *':>'^   s   point  or-  PltifTi 

Cf^oe*    Boulevard    '  &»?   *ee*   -v?*^    r'   ■"^wse'. '-•"   "a^t*! 
Mowjni  Rova'  D^^e 
Appro*  "T^aierv  1  "^X  *eei  ■jp^t'ea"  »n:r^  >-h-^^  acr""^ 
maIe^    '^  65*C'    tee'    wes'    o'    •"le'se.^^'..''"    ■?'    m  -.j'  ■ 

Approrirnatetv  ■*  ^X  'ee'  o<y*»  "■"'''&&''  >;■'  T-T'^o  (%^  .*■'"•€ 
Api"^'0)'""^ait^rv  ""X  'ee'  ■Dc**'>**"ea''  C  l>.^.  .;  ^f  -  c* 
Appr?*-t^ateN  '*'■  "  V^*  :3>wn.t*-ea'^  0'  Oougias  LS"^ 


East    Ptum    Cree* 
U  S   Highway  85j 


^ipsL'warn 


Maps  a-*'  .ivaiiati't-  t^y  '»',^rt-w  ai  th^  Pla^ntng  CWwrtrnent    "I'P  4'h  Sfeei.  Castte  Fi^>ch    C^'^ic>'a:x 

Ser»d  comfTK*ith  ic  r-w-  Moao«,itite  George  Kenr^ody,  Mayor,  3i8  4th  Street  Castle  Rock.  CoKxado  80104. 


Colorado 


tai.]     P\jn\     ^''ee*     ti.,psi'ee" 
U  S   H*ghv¥aj  atj 


Douglas   C<Xjn%    (aniTitcrpfxa'.ed     tasi  Piurr  Creet>   (Downstream  o'     Approx'malety  3.700  teet  upstream  o*  Stale  t-fighway 
are^i^'j  C-on*t.jerv:'e        .'"'ith       Har>gmans         67 

Gifi-"^!  Ai  C-o'^*tue'x*  wii*-  64X  'ntxjtary 

j  ^pprojumaiery   1  30C  leet  jpstroem  o(  co^'-j*-''  »■  «»"t" 

^''^t>L.!a'>  A 
Approxjmaiefv  S6C  t©ei  Kipb-nfear^   (.v  ^'i-^'^-^ec  foad  m 

&ecl»o^  34    Tpwnsht  "  S..xiir. 
AppicuM^aieh  HbC  tef'  oc'W"j""a"   :'  cc"*  u-r^x:©  wtth 

Ha'^mans  Gjt-^*" 
Ar  cciriMue'K*  w^f"  Ma'^g'^^d'^s  3>>-".— 
AppfoximaleK    ■  a-',    teet   wes'    '•O'^    e    point   on   Piu*^ 
■.'■'■eeh    Bouieva'f^    app'C>'''^'e'v    t.-      tee'    noT'    o* 
j       .nle'seciior  witr.  Mount  K.-vb    ^''-vr 
ApDfOomatf^K  1  3X  tee'  Oew"*:'eo-"   -■'  7'-...;a'     e--^ 
App'ci.maieN   •  6"t  tee'  oo«*"s*'»,rt'-   :■■•  ;"'■■.. j^  i»  _r-.->^ 
Appfoirwnalefv  3SiC  *eei  oow^fea'^  ?■  Xvc  a;  .a**' 
ADp^oxlrT*»^   "X  tee'  oow^^fft^jn-   D'  ^.■■"■•u*rK:fe  witn  | 

SectK>'^  3A  ''Oi-^-d'^ 
ApproximateN    *  60("    *ee*    .rjowrrtr-ea-^    o'    tnterestate 
Htgr-*af 

Sellers    Gulch    {South    ot    Castte     At  c?irt  -oaj  ir  '^a^of-  *^"  Af'*'   st^ciioo  13 _ 

^oci^)  A^projctmatPN  'JX  '€-*'•  D'^w^s'T-a-^   y  j-nan-^  road 

r^  R*ige  66  *Ve$i  Sector  '6 
I  Aptyoxtmaie'v   SC   tee"   ^s^t-ar'    .-'   „-   .a'-«c  road  <o 

I        F.arXJt  ♦S^    .Ve<i:     St":  i  >'-       •« 


Wgrrr  Oee*  

C»N  of  Coton  Cortxxate  Umrts _ 

Upstream  of  Saf  B©r.^r3inc  P'eowav       ™ 

.Xjwfistrearr  ot  Sar  Ber'^a'd•fK  t  ■e*^^av  „ 

Sojtnerr  Pacific  Raii'oac 

CfTy  of  Conor-  C(y;>o'8\e  ^^r^-'i    "k^'  jt<i"eam  Imift  of 

Stu<Jv! 

Mootls  ►lonie  c.odC    ..._ _ _ _ 

Balo^  Roac _ 

Confiijenc«  wiiri  Sa"  Tmotec  Was"-  A  Baw^i-ie 

Nona 

N>n^ 

S..-V* 

So.'... 
•1.304 

•1.244 

•1.041 

•930 

•926 

S  .... 

Nant 
Non* 

None 
None 
None 

ir960 

#»■ 
t  - 

•1.304 

•1.244 

•1.041 

•930 

R«*i«  Ca"yc>f>  CJiervnet      

Contk»enc«  wrtH  Santa  Ana  i^rvM' 

•926 

San  T»Txjtec  Wa»^  *       

•934 
•966 

imerstaie  '5                                                       

Mt    VerrKin  Avenue                                                  . 

Conftuenc*  wI1^  Recne  Ca^ycv  ■"•-.a'^'-^ei 

•962 
•939 

San  '^ir^-j^^c  Aasn  B             

Conftuence  wrtr-  Sa^  'r^.ciec  Acs'-  '        

Inler^tsie  "i                                                 

Unit  of  Study 

•966 
•962 
•952 

None 


None  I 

•wne 


^»o^>e 
f^one 


None 


None  I 
None  , 


•5805 


•6.567 

•e.317 
Nona 


•6.022 

•6.030 


■6039 
•5.952 


•6.014 

•6.076 


•6.214 
•6.250 


•6.266 


None 

•6.281 

None 

■6.289 

None 

•6  292 

•5805 


\-.ne 

•5.893 

•^one 

•5.984 

None 

•6.063 

None 

•6.093 

•6  100 

•6.100 

f^one 

•6.246 

None 

6.276 

None 

•6.280 

None 

•6.292 

None 

•6.360 

•6.567 

•6.317 
•6  411 

•6.41/ 
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C020 


Federal   Register   /   Vol    5^,   No,   3')   /   Frici,.;.   February  27.   19H7   /   Proposed   Ruh-s 


f>M()P.:.s(  0  M' )[«»:(  u  Base  (iCO-v!  AM)  Fionn  F i f  vATiONS— Continued 


«Oepl^  m  teet  above 

ground  'ttevalion  m  teet 

(NGVOI 


Enating      | 


ModHied 


M^»  are  avalaWe  tar  fevww  at  the  Ranmng  Ofhc*.  301  Wilcoi.  Caslle  Rocd.  Cotora*) 

Send  commen«  lo  lt»  Honorable  Oonatd  A.  Klemme.  Chennen.  Douglas  Counly  Com>ns««na>».  301  W*x».  Caatle  nock.  CoWrado  B0104 


Elvnere.      T 
Counly 


!»>«     Casile  '  Littte  Mill  Cieek... 


Sttveftxooli  Run 

Chestnut  Run   

Oemckson  Run 


Appronmately  760  leei  downstream  ol  Old  CXiponl 
Road 

Ijpstiear"  wii"  -'  '^^  '^irv,^-  "oad      

AI  C(KiMu#*'>«  •^  '•  f'»*^'  ,'  •■  /  ,.»_«™™-«-™— «. 
A!  CiXi'Hj**^"^^^'  ^f^^*"  ■  "'*"  *^  '  'Se*  ....«...-««.—"—".•«• 
.  VIWlStrMam    SMlf      J'    Nf-^    ^^    >H0      ..,..„..„...«- - "" 

Ar  jpstfuam  d'yxt'vii^^'    if^i's  -—.....„„_...—......".«.-" 

A:      r.)ntlij«rx-e  wtt^i    ,   M,.-  M'^        '»•*-»  ■  ■»....^..».... 

i£isI'i>HrT^  SkV*  O'   jH'»f«s-''     A,.-',  ^' -"• 

A'   ijfsUearr^  Cc"W[>j'a'M    .m^'v  _ „.„_. 

A'  (,o>Hij»*fKH  wt'     ,    'Tit'  M-(         ■■•■»  

•i-sUdaTi  sKlf  J'  ^'Vi-  ■>  -  '••  .     A'i-'i,rigion  Avenue).. 
A4.<,f  ,«imdiHiy  1  i'^'-  '««'  jtsTrttdf^  ')t  Junction  Street 


•36 

•60 
•78 
•36 
•85 
•94 
•78 
•88 
•90 
•63 
•75 
•95 


•44 

•63 
■77 
•44 
•88 
•98 
•77 
•90 
•92 
•65 
"80 
•102 


Md^i  jvd.idtue  io<  .nspectwn  at  the  To«in  OHice.  11  Poplai  Avenue.  Elsmete,  Pennsylvania 

Send  commens  to  the  HonoraWe  Edward  Doyle.  > .  Mayor  o.  the  To.«,  o.  Ehmere.  Ne«  Ce«te  Counly.  1 1  P<H-r..  Av...ue  Eismere.  Delaware  19805 


Uninoorporai-1    A  ...is    ol    Dade 
Counly 


T" 


Allanbc  Ocean „ 


...'  ,  8si  of  intersection  ol  Harbour  Way 

,.!  „.,"  .MS'  ni  ,nif-<M)ction  Ol  East  Dnve 

VI'   '•    ,1  : 

^1    'VH'fWt 


1HI..1S  Cut 

r  lor  ol  Stale  Road  826 


'-..t-ction  ot  Collins  Avenue 


^i"! 


At.n,i  .".«    i»..i 'v.ortfi  Ot  Sands  Cut 

Intracoastal  Waterway i  Aboui  '  b  .t„i„s  "  '-►•est  ol  U  S  Route  1  bndge  over 

At   .M."v* '«>'     *'    A"  >f   ■.' ning  Davis  ParVway  arxJ 

At   inler5tK.'.K.>r    J'    ->" 'a     "'ve   anO   ^4o^tleasl    182nd 

Onve 
About    1450  leel   sout^   ol  intersection  ol   Tiger  Tail 

Avenue  and  Ematilla  Street 
About  2250  leel  south  ot  intersection  ol  Southwest 

l«7tfi  Street  and  Southwest  63rd  Street 
About  0  95  mile  east  ot  intersection  ol  Southwest  97th 

Avenue  and  Soulhwesi  26Aih  Street    . 


•11 
•It 


•20 
•11 

•12 

•6 

•16 

•19 

•20 


•9 
•10 


•t2 
•2 

•3 

•6 
•16 
•18 
•18 


Maps  available  lor  inspection  at  the  Deparlment  ol  Enwronmental  Resources.  Miami  Florida 

Send  consents  to  the  Honorable  Sergio  Poroira.  County  Manager.  Dade  Counly.  Ill  NW   Isi  Sueel.  Miam..  Flonda  33128 


"I 


City  ol  Des  Moines.  Polk  Coun^      Des  Moines  River.. 

Raccoon  River 

Fnnk  Creek     


None 


•785 


Maps  available  lor  insp-- 
City  Hall.  East  1st  &  Lj 


About  3  6  miles  downstream  ol  Chicago.  Rock  Island 

wid  Paolic  Railroad 

Aboul  3.500  leet  upstream  ol  EucIkI  Avenue 

At  mouth  

Just  downstream  ol  Southwest  63rd  Street - 

At  mouth  

About  850  leet  upstream  ol  Chicago  and  North  West 

em  Railroad 
At  mouth 
Jusi  iipsi'Ham  ol  Chicago.  Rock  island  and  Paohe 

Raitfoaa 

[  Jusl  flownsl'Bam  -ii  N  .T-  valley  Dnve  

Aboyi  .'  i>'Xi  'eel  jpstfHa-n  Soulhwesl  63ra  Street     

■  ■.,„:■■  s  Otice  Gl^  Mall,  East  1st  »  Locus  Street  Des  Moines,  lowa   Send  comr.ie.Hs  lo  Tr«  Honorable  Pete  Cnva-o  Mavo..  Crty  ol  Des  Moines. 
■,  Miuu-s   lowa  50307 


Wamul  Creek  . 


•806 

None 
•813 
•807 
None 

•807 
•812 

•812 
•824 


•804 
•795 
•813 
•806 
•B22 

•807 
•807 

•812 
•824 


Massactmsettt... 


Bedford.       Town. 
Counly. 


Shawsheen  River. 


Downstream  side  ol  Middlesex  Turnpike 


Upsireai^  side  ot  U  S   Route  3  (southbourvli  

Upstream  SKle  o'  Buriinqlon  Road  (Stale  Boule  62) 

Vine  Brook       - ai  con'luerne  wtn  Si-.sw,nw^  "tv« 

Apor^'irrialely   "X.'   'pe'   •>Two<i!r.,a'^    J'   Bu"i'iqlrin  Road 

I  state  HovJte  6Pi 
'Pstrear^  si-'le  r,t    it.]  *i..j'' -.ji  >p  M.ia'l         

A!    jpsi'i-ai^  civ'.>J':l'i     ir-iils  »..»... 

IV  IPS  available  tor  inspection  at  the  Town  Planners  Oflice  Sedtorl   Massachusetts 

iiw  Honorable  Betsy  Anderson.  Chairman  ol  the  Town  ol  Bedlord.  Middlesex  County.  Town  Office.  15  Sou!^  "   art   He.1'  -<   Wassa,  hjse-s  11730 


•98 

•100 
•107 

None 

None 

None 
None 


•101 
•106 
•101 
•103 

•122 
•124 


Massachusetts. 


MiM  Brook 


Upst'-ia'"  sKie   <i  Mair  Street  . 


Concord.       Town.       Middtesen 

County 

Upst'i  ai^  V'j»-  ol  Camlxidge 

Tributary  No   1  Apcw  ■•ima'eiy  '  i*0 'ee' ooyvnst'eaTi  o' Main  Street 

Map-,  Available  lor  inspection  at  the  Town  Planners  0«ice.  CorKOrd.  Massachusetts 

Send  comments  lo  The  Honorable  Nancy  Beecher  Chairman  ol  the  Town  ol  Concord  Middtesax  County.  P  O   Bo.  S35   Cr-n.-  va   Massachusetts  01 742 


•129 


Nor>e 
•124 


•128 


•132 
•125 


Wi";sachusetts 


Walpole.  Town  Norlolk  County       !  Neponset  River.. 


Upstream  side  ol  Piir^pio"  Street    

Upsuear"  sKle  o'  Mam  Siream  idownstream  c'ossing) 
Upstrear^  SKle  ol  Aest  Sueet  ano  darr- 

Upstream  side  ol  Lewis  Avenue  

Upstream  side  ol  poweriine  A^.ess  Road  

Downstream  side  ol  dar^  oi  Washington  Street 


•121  1 

•123 

•1?6 

•1?7 

•11^ 

■  -4.: 

•150 

•infc 

•184 

•185 

•231 

•227 
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Proposed  Modified  Base  COO- Year)  Flood  Elevations— Continued 


SWa 

Clt>   town   county 

Source  ol  ilooding 

Location 

sDepth  m  leel  above 

ground  •Elevation  m  leet 

(NGVD) 

Existing 

Modrfied 

Slot  River        

Josfear^  corporate  iir-iits _ 

•234 

•150 
•123 
•149 
•156 

None 
•134 
•142 
•155 
•155 
•178 
•178 

None 
•136 
•141 
•102 
•105 
•120 

None 
•122 

•187 

•235 

•151 

Ccbr  5  B'ook     

rj-tnfL,!erwe  wt'h  Neprin<.PT  River  

•124 

Jost'ear^  siOe  oi  Gou'c  St'set _ 

Downsfean'  sxit  o'  Norn-  Sfeet       

App'oxirra'e'v  "f:  'ee^  jpst'Pam  ol  fiiorth  Street 

•147 
•151 
•153 
•135 

Mine  Rinok                

^•ostrean-  side  o'  Memciai  Pono  Dam 

upstrear^  s<oe  o'  New  aanxinc  Road _ 

L>psi'earr  siOe  o'  CXiNRAiL  b'lOpe      .._                 

Llpslrearr"  siOt  0'  Stor*  Street            

Downstreanri  s*de  o'  y^ashl^Qtor^  Street                   

•141 
•154 
•159 
•177 
•181 

AporoIl•nale^  40  leei  jpsireaT-  o<  vvashingtor  Street... 
Gonf.uence  wlt^  Neponset         _ _ 

•182 
•135 
•139 

Pirkera.  Rrnnk 

Contiuence  with  Traphoie  B'OOk                ... 

•101 

Scxw  Meadow  Brook 

Approiimate^  ISO  leet  downstream  ot  Lioion  Street 
ApproxirTaleiy     15C     'eet     downstream     oi     Woicor 

Avenue 
L>psirearT-  sioe  o'  ry>ost  jpstrearr  loctpriooe 
Approjima'eiy   EOC    lee'   jpst'ean-   o'   rrxwi   upsi'ear^ 

lo^^tP'iOQe 
L'ps'rean-  siOe  o*  Aas^r'O10^  Stree'    

•106 
"119 

•127 
•131 

•188 

Maps  available  lev  inspection  at  't^  Town  Engineer's  Ottice  Town  Hail   Waipoie   Massacr>usens 

Send  comments  to  Tne  Moncvatjie  Gene  CavaHero   jr    Chairman  ol  the  Town  ol  Waipoie  Board  oi  Seiect-'ien   rvonck 


■^owr-.    i-ia!i    SoNx>  &i'ee:    Aaipo*e    Massa.  ""'.jv^is  02061. 


New  York i  Pameka.  Town  jetferson  County. . 


Kelsey  Creek _ j  Approxinwlely  150  downstream  ol  CONRAIL  bndge.. 

Downstream  siOe  oi  Slate  Route  37  

Downstream  stO€  oi  l  S  Route  ' ' „„_ 


•395 
•402 

•415 


Maps  available  for  inspection  at  tt>e  Pamelia  Town  Halt  Jenkms  Road  Pameiia  New  Vork 

Serx3  comrrwnts  lo  The  Horxjratiie  Donald  Jewen   Supervisor  ol  the  Town  ol  Pameka.  Jetierson  County.  R  0   A  '/yatertoyvn   waleriowr.   New  vor*  t36C' 


New  York ._ 

Watenown. 
County. 

Town 

JeHersoo 

CoW  Creek 

_ Confluence  with  Black  River   . _ 

Nona 

^  ,n* 

•496 

Downst'earr^    SKJe    ol    rnost    ups^eam    Grttcvc    Si'ee^ 
crossing 

•531 

Maps  available  tor  inspection  at  tf>e  Town  Mi^ncipei  Butidir>g.  8673  Brookside  Drrve.  Waienown.  New  Vork 

Send  comments  to  The  Morxxabie  Ralph  R   Dic«er>sorv  Supervisor  ot  the  Town  ol  Watenown.  896  South  Massey  Street  Road  Watenown.  New  York  13601. 


Pennsytvania 


bcnuykuu        Haven 
ScfiuykuO  County 


Borough     Scfiuyrn*  Rrver Liownsirearr  corpcvsie  ttmrts 


Lone  Run  Creek _.. 


JpStrearr'  siOe  ol  tirsl  Oowrystrearr  GOMRAI..  crossing 

Jpstrearr-  corporate  hrmts  

upstream  side  ol  South  Beme  Street . 

upstream  corporate  iimrts  


Berger  Cree*   Approitimaleiv  4C  leet  upstream  oi  Doc*  Street 

Approxvnaiely  94C  leet  upstream  oi  never  Avenue.. 

j  WiHow  Creek     Downstream  5*0*  ol  Coai  Street  Culvers 

AoproxKTWteiy  IOC  leet  upstrearr  ol  W*ow  Sneet   ... 

Aoproximateiy  70C  teet  upstream  ol  koC^  SPeei   

At  upstream  corporate  Iimrts 


•508 

•516 
•527 
•510 
•515 
•521 
•546 
•521 
•530 
•568 


•506 

•515 
•525 
•509 
•614 
•520 
•544 
•520 
•529 
•566 
•585 


Maps  available  lor  inspection  at  the  Borough  Buriomg   39  Dock  Street.  Schuylkill  Haven  Pennsytvama 

Send  comments  to  The  Horxxabie  Nancy  Montj    President  ol  It*  Borough  Council  ol  Schuytkill  Haven    SchuylKiK  County    39  Dock  Street    Schiv*uli  Haven    Pervisiyvana   17072 


Jamaica       ttowni 
County 


Windtiam     West  ^^rve* 


At  downstream  corporate  tirrvts .. 


West  River  Amrtkarv  Channel 
Wmohaf  River   


Wa'dsboro  B'ook 


Be.'  ^*our'.talr■  B-'?',* 


At  tt>e  confluerK*  o'  Tur*iey  Mountain  Bruok  — 

Approimrialely  60  leet  upstream  o'  French  Bnoge    

Approximaleiy  i  14  rrrnes  upstream  c  c-ench  Bndge 
Approximately  275  tee'  upstream  o'  trie  ccmtiueric*  o' 

Ball  Mountar  Broc* 

At  trie  corrfiuence  wth  West  Rrver    , 

A'  the  drvergeryce  trom  yVest  Rrver      „ 

At  rr^e  rnosi  downstream  corporate  Iimrts 

At  trie  confluence  ol  Mil'  Brook 

Approximately   IDC'  teet  upstreary.  of  the  downstream 

crossing  of  Verrrxyrt  Route  30'  i 

At  the  most  upstream  corporate  hriits I 

At  tt>e  conftuerice  wrth  West  Rrver 

Approximatery   0  6   miie   uCl€^eam   or   trie   ccmtiuer^c.* 

wrth  West  Rrver 
^>pstream  side  of  the  downstream  crossK^g  ol  vermpr^ 

Rome  100 
Approximately  C  86  moe  downsfear'  o'  tn*  upsrea" 

crossing  oi  Vermont  Route  '00 

At  the  upstream  corporate  iimrts  , 

At  the  con^iuerice  wnr-  West  Rrver 

Aporoxlrr^a1e'\   '20  leel   upst'eam  o*   the   crossiryg  o*  I 

Vermont  Routes  3C  aryj  'OO 
At  the  upstream  sioe  o'  trie  rriost  ooyvnstrearr  cross 

irig  0'  Stale  Aic  Highway  '  fPwes  ^^aks  Roadi 
At  trie  upstrearr  siOe  o'  the  most  ups^ea^'|  cross^  y 

S'.aie  Aic  Hignyiray  '  (Piiies  i^aiis  Road. 
C  93    mile    upstream   o'    "Xtst    upstrearr    crcy^-^'^    o" 

Stale  Aid  Hignway  '  |F*es  fan*  Roadi 


•S3* 

•561 
964 

•835 

•e'j- 

None 

None 

•1  052 

•'  116 
•1  173 

•1.251 

•s«e 

•K': 

•804 

•921 
•657 
•730 


■9^9 
None 


•536 

•560 
•588 

•evv 

■f-t  ■ 

•59f 
•6M 

•I.Of 

•i.iie 

•1.174 
•1.250 


■681 

•817 

•923 
•658 
•731 

•835 

•1  0A^ 
•1.131 
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PBOPOseo  MooiREO  Base  (ioo-Vear)  Flood  EtEVATtot^— Continued 


Oty/town/county 


SoLi/c*  :5*  'kiTHjnq 


Location 


A{>fHo«im«iel»    0  51    mil«    dowistream    o«    Sage    HiB 

Road 
A^)pronm*te^  0  ?  7  mile  upslreafn  o<  Saga  Hdl  Road  - 
upslraani  Hda  gl  the  moat  aownstraam  doaamg  ct 

Town  ^^tqfytm'i  30 

Apprournaialy    520    te»t    upatroam    o*    tha   moat   up 
^traam  crosung  0^  Tc>wn  Hignway  X 


«  Depl^  m  iee<  atxjwa 

ground  'EiavaiKio  m  lael 

(NGVDI 


EiaaMg 


^4ofte 
Nona 


f4ona 


■'  ?10 

•1  381 
■1.502 


MjL.TS  nvailaWe  tor  .nso" udt  at 

tN.  '^wr.  '■iBrt  >  CHIk.*   T.jwr  CXJica  Jamaica.  (i'eir»>"i 

Sr.»)   ,(Knm«ntt  lo    ix  Monoatji*  H,ii««o  a/o«n    CJiainiw.  oi  »»   'o»w  «  Jamaa.a   Hoard  lH   S«witA<.>n    vVindham  Coon^    Town  otfica    PO    Bo«   13 

JamaK^,    Vermont   05J43 

*r»(«'..^>g . 

Roc*  SijonqK  RTty)    SwacKviatar 
xxin»» 

(jme.  Croali 

At  c1ownsir«>ani  corporata  lanrt „„...„ — — 

Nona 

•6.215 

•6.256 
•626» 

At  jpa»Bam  carporaia  Kmii 

•6.2 '0 

1  (XX)  »»at  riorth  at  a  pont  6  WO  iae<  imat  atooj  Iha 

Mone 

•6  223 

Urwor  PacJfK  Ra*oad  trrxn  tta  crosaKig  wrth  Swaal 

walar  Oee* 

*i  downaiream  laca  o<  trw  Raifoad  Accasa  Road 

Ai  upetraam  laca  ot  Biartown  Fiamngo  Gorge  Rd. 

•S?36 

•6.246 

•6  233 

■6,246 

(VVeal  ?rx)  SireatI 

At  upstream  corporate  lir^l             - 

•624' 

•6  2S3 

Osadlw^a  Cawwn  Om>*. 

aeo  teat  dowriatiBam   o<   tro   ur»or   PacJftc   Haaroad 
cfoaatfig 

■6,25e 

■6  256 

AI  jpstream  corporaia  limrt 

•none 

•6.388 

»00  taat  w»»t  o<  the  nier>iec-tior'  cX  Bair   Ave    and 

t^one 

•6.242 

Micnory  St 

t«on* 

a  1 

AI  meriectior  ot  tik  St   and  ?nc!  Si    ..           .      —    _ 

Non* 

»2 

rrihatarr  ftn   i 

AI  jpsiiaam  taca  oi  Dewai  L»    ai  i1»  mlersection  arWi 
FcxMMaaeiMl 

Nona 

•6.235 

At  tlowTTstTaam  lace  ot  D«wa'   iy    at  ita  irtiarsection 

■5.233 

•6.235 

wrtt>  f  oottuda  Btvd 

At  drwwnsTroam  t«ce  cX  Sunset  t> 

Ai  loaaaww  tK«  o»  Iniwataie  90  (U  S  W^wwy  30) 
K*  leet  »oi^  ot  •  pomi   1  500  teat  aounwieai  •ong 

•f  ??3 

•«77T 

None 

•6223 
•6229 

•6.230 

for^ttiMla  Bivd  troiTi  fts  mieraection  ant^  Ankaoy  t^ay 
Ai  inienwction  o<  Sierri  Rd   arxl  SarxJy  Rd 
At  aoumwaeMirvnaat  ntactactnn  al  CaaanaroM  tMiai 

and  f  ooiht»s  Btvd 

Nor>e 

1              None 

a  1 

'nt^jlH',  Wo    ?      .        . 

At  corrtluanca  wH^  Dead  Morw  Canyon  Oee*    228 
la»l    upstream    along    Dead    Horae    Canyrm    Oeek 

'              ^ione 

•6  362 

trom  (ha  SlaM  Hwy  430  bndge 

400   teei   upatfeam   from   me  bnrtge   ooaarng   at   ihe 

^on^ 

•6  407 

irl«fsectK>n  ot  [>onarvr^  O    ar¥3  i.xXirHry  CJuT  Di 
V)  teet  oowoatream  tirm  if>«  bnOge  crossing  at  trie 

Uon^ 

■6  397 

Ktf^«r««r   r.ra«i*      , 

ftiK)  leel  aoutri  aior^  Ruyt^y  Ave    trom  ita  intersaclori 

•6  ?48 

■6  248 

AI  upstream  face  ot  tTie  tnT(»f',!are  Mi^jnwav  ^  Dartg* 

•6  2 '9 

•6  2'6 

a^^are  n  crosaes  Scmgs  > 
A!  ,,pst'«at^  corprwale  uf'^ - 

1            None 

1              'h  303 

^^^■•.  *'•■  ^Viiil«ti**.  N-  '*-v*w  at  li^r*  t^^parmnfH    )•  ^uf^tK^  V^  **s    ?  * ,'  ''  S'-H»n    t^cx*   Stw.'h^.i    Ay'>mirig  *t.*"^t' ' 

^■^i  commenia  to  Tile  Hooofabte  C  Kerth  Weal.  City  of  P  >»   >o'<nii   .'   ;  :i  ^irw<   Hook  Spnnga   /»»oi«mg  82<*.  i 


IsMiPii    F.'hni.ir\   !H.  riR7. 
Harold  T  Durjee. 

Atirrumslrator.  FriiiTn.'  IntiinvH  f 

IKKiJ.u    H-r-UMW  K:lvJ  J   .:6-«7;  8:45  ara| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2.  22,  and  94 
I  PR  Docket  No  87-5! 

Multiple  Address  SystiMn  Operations 

AQCNCY:  Fpdt'ral  (".ommtinirHtinnM 

Conimis.skMi. 

action:  Priipusfil  ruU-,  torrrc  tmn 

SUMMARY!  On  February  lU  l>ia7,  the 

("nnimissKin  pudiishfil  a  N'otirc  of 


ftopcsi'd  Rule  M<iking  in  this 
proceetiiAg  cnncfrninx  Multiple  Addres.s 
Sysbem  OperHtions  (52  FR  4161) 
Inadvertently,  the  text  of  the  proposed 
rule*  changes  whs  omitted.  It  is  included 
here, 

DATES:  For  the  purpose  of  convenience 
to  the  reader,  the  comment/reply 
ctTmment  dates  for  the  propustd  rule  are 
March  24.  1967  and  April  8,  198". 
respectively. 

AODITESS:  FetltTrtl  Communications 
CommigfcRMi.  Washinj^ton,  DC  20,554 

FOR  RMTHEII  INFORMATION  CONTACT: 

Herh  Zeiler  or  Molly  Nichols,  Private 
Radio  Bureau,  (202)  634-2443. 

Ftxleral  Communications  Commission. 
William  |.  Tricarico. 


■Appendix 

Parts  2,  22,  and  94  of  the  Commission's 
rules  are  proposed  to  be  amended  as 

follows' 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  47  V  S  C.  1.S4.  303,  unit-ss 
uthervsise  noted 

2  Section  2.106  is  amended  by 
revising  footnote  NG120  to  read  as 

follows: 

{2.106    TaM*  Of  tr*qu«ncy  allocattonB. 


.Non-Government  (NG)  Footnotes 

*  ■  •  •  • 

NG120  Frequencies  in  the  928-929  a,-.d 
952-960  .MHz  bands  may  be  assigned  for 
multiple  address  systems  as  specified  in 
Par!  94.  Frequencies  in  the  956  .MHz 
band  availaljle  under  Section  94, 65(a) 
may  be  used  fur  mobile  operations. 


PART  22— PUBLIC  MOBILE  SERVICE 

1   The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Authority:  Set  s  4,  303.  4fi  STAT.,  as 

amended,  47  I'  S  C.  1.54.  3f)3.  unless  othen\i8e 
noted 

2.  Section  22.501  is  amended  by 
revising  paragraph  (g)(2). 

§  22.501     Frequencies. 

•  *  *  •  * 

(p!(i)*  •  * 

(2)  After  I-iniiary  1.  1987,  upon  an 
affirmative  showing  that  the  frequencies 
shown  in  §  22.501(g)(1)  are  not 
available,  frequencies  listed  in  Tables  1 
and  2  of  §  94.65(aj(l)  (Private 
Operational-Fixed  Microwave  Service) 
may  be  authorized  for  assignment  to 
paging  operations  functioning  in 
conjunction  with  the  Public  Mobile 
Service  on  a  shared  basis  with  fixed  and 
mobile  stations  in  the  Private 
Operational-Fixed  Microwave  Service 
Applications  for  these  frequencies  shall 
be  subject  to  the  requirements  of 
§  94.63(a). 


PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  Sees.  4,  303.  48  STAT  ,  as 
ampiidfti.  HXjo.  1082:  47  V  S.C.  154  303, 
unless  othiTWKse  noted 

2,  Section  94.63  is  amended  by  revising 
paragraphs  (d)(4)(i)  and  (d)(5)  to  read  as 
follows: 

§  94.63     Interference  protection  criteria  for 
operational  fixed  stations. 

•  •  •  ■  * 

(d)  •  •  • 

(4)  •  •  • 

(i)  In  the  952-690  Mflz  band,  a 
statement  that  all  existing  co-channel 
licensees  are  at  least  176  km  (110  Miles) 
from  any  proposed  master  station  site 
For  mobile  operation,  the  maleage  is 
measured  from  the  center  of  the 
geographical  area  to  be  served. 
•         *         •         •         • 

(5)  Frequencies  in  the  956  MHz  band 
may  be  assigned  for  mobile  operation  on 


a  primary  basis.  Frequencies  in  the  952 
MHz  band  may  be  assigned  for  use  by 
mobile  master  stations  on  a  case-by- 
case  basis  upon  a  showing  that  the 
mobile  requirement  cannot  be  me!  on 
existing  mobile  allocations  and  upon  a 
showing  of  no  interference  to  fixed 
systems.  Mobile  operation  in  the  952 
MHz  band  shall  be  on  secondary  basis 
to  fixed  operations. 

3.  Section  94,65  is  amended  by 
revising  paragraph  (a  1(1):  inserting  a 
new  introductory  heading  (a)(2);  and 
renumbering  current  paragraphs  (a)(2), 
(a)(3),  and  (a)(4)  to  read  (3)(2)(i), 
(a)(2)(ii),  and  (a)(2){iii),  respectively,  and 
changing  the  heading  in  each. 

§94.65     Frequencies. 

*  ■  •  *  • 

(a)  928-929  and  952-960  MHz. 

(1)  Multiple  Address  System 
frequencies:  Multiple  address  system 
(M.A.S)  frequencies  are  available  for  the 
point-to-multipoint  transmission  of  a 
licensee's  products  or  services, 
excluding  video  entertainment  nidterial, 
to  a  licensee's  customers.  The  paired 
frequencies  listed  in  this  section  shall  be 
used  for  two-way  interrogate/response 
communications  between  a  m^aster 
station  and  remote  stations.  Each  master 
station  operating  on  one  of  the  paired 
channels  is  required  to  serve  a  minimum 
of  four  separate  active  remote  stations. 
One-way  communications  on  paired 
frequencies  are  permitted  on  a 
secondary  basis  to  two-way  exchanges. 
Communications  between  interrelated 
co-channel  master  stations  are 
permitted  on  a  secondary  basis.  Except 
for  frequencies  listed  in  Table  3  of  this 
section,  the  norm.al  bandwidth  assigned 
will  be  12.5  kHz.  Upon  adequate 
justification,  however,  additional 
contiguous  channels  may  be  authorized 
to  provide  up  to  a  50  kHz  bandwidth. 
Table  2  lists  frequencies  with  25  kHz 
bandwidth  and  are  available  upon 
proper  justification.  When  licensed  for  a 
larger  bandwidth,  the  system  still  is 
required  to  use  equipment  which  meets 
the  :r  ,00015  percent  tolerance 
requirement,  (see  §  94.G7(a))  Existing 
systems  operating  on  25  kHz  channels 
will  be  grandfathered  indefinitely 

(i)  Frequencies  listed  in  this  paragraph 
are  available  to  all  persons  eligible 
under  Part  94  for  use  in  multiple  address 
radio  systems.  The  frequencies  are  also 
available  for  shared  use  by  Part  22 
Public  Land  .Viobile  Service  users  after 
January  1,  1987,  if  the  frequencies  listed 
in  §  22.501(g)(1)  are  exhausted  in  a 
particular  area. 


Table  1  (12,5  kHz  banduidlh) 
(Paired  Frequencies  (MHz)] 


Remote  transmit 

Master  transmit 

928,00625 

95200625 

xns75 

,01875 

.03125 

,03125 

.04375 

.04375 

.05625 

,05625 

.06875 

.06875 

.08125 

.08125 

.09375 

.09375 

.10625 

.10625 

.11875 

,11875 

,13125 

.13125 

.14375 

.14375 

.15625 

.15625 

.16875 

.16875 

.18125 

.18125 

,19375 

.19375 

.20625 

.20625 

.21875 

.21875 

.23125 

.23125 

.24375 

.24375 

.25625 

.25625 

.26875 

.26875 

.28125 

.28125 

.29375 

.29375 

.30625 

.30625 

,31875 

.31875 

.33125 

.33125 

.34375 

.34375 

.35625 

.35625 

.36375 

.36875 

.38125 

.38125 

.39375 

.39375 

.40625 

.40625 

.41875 

.41875 

.43125 

.43125 

.44375 

,44375 

.45625 

.45625 

,46875 

.46875 

.48125 

.48125 

.49375 

.49375 

.50625 

.50625 

.51875 

.51875 

.53125 

.53125 

.54375 

.54375 

.55625 

.55625 

.56875 

.56875 

.58125 

.58125 

.59375 

.59375 

.60625 

.60625 

.61875 

.61875 

,63125 

.63125 

.64375 

.64375 

.65625 

.65625 

.66875 

.66875 

.68125 

.68125 

.68375 

.69375 

.70625 

.70625 

.71875 

.71875 

.73125 

.73125 

.74375 

.74375 

,75625 

.75625 

.76875 

.76875 

.78125 

.78125 

.79375 

.79375 

.80625 

.80625 

.81875 

.81875 

^125 

.83125 

928.84375 

952.84375 
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I'npaircd  Frpqupncies  (MU/.)  (12  5  kHz 
b.indwidth) 


958  25625 

9S4.33125 

>i:<i  4(».. 

956.26875 

956.34375 

U.rti  4I<1  ■") 

956-28125 

956.35625 

956.43125 

956.29375 

956  38875 

956.44375 

956.30625 

956.38125 

956.31 87S 

956.39375 

Table  2  (25  KHZ  Bandwidth) 
(i'dirtid  frequencies  (Mtlz)J 


Remote  transmit 

Master  transmit 

928.0125 

952.0125 

.0375 

.0375 

.0625 

.0625 

.0875 

.0875 

.1125 

.1125 

.1375 

.1375 

.1625 

.1025 

.1875 

.1875 

.2125 

.2125 

.2375 

.2375 

.2625 

.2825 

.2875 

.2875 

.3125 

.3125 

.3375 

.3375 
.3825 

.3875 
.4125 
.4375 
.4625 
.4875 
.5125 
.5375 
.5625 
.5875 
.6125 
.6375 
.6625 
.6875 
.7125 
.7375 
.7625 
.7875 
.8125 
923.8375 


.3875 
.4125 
.4375 
.4625 
.4875 
.5125 
.5375 
.5625 
.5875 
.6125 
.6375 
.6625 
.6875 
.7125 
.7375 
.7625 
.7875 
.8125 
952.8375 


Unpaired  Krcquennes  (MH/) 

950.2023  956.3375  9564125 
9Se.Zfl7S  956.3625  9.56  4375 
956.3125        956.3875 

(n)  Frequencies  listed  in  this 
paragraph  are  available  for  Part  22 
Public  Land  Mobile  Service  users.  They 
are  available  for  shared  use  by  Part  94 

users  fur  nuil'i[!i.'  address  uprratiuns 
.if'tT  |<imi,irv  I    1MH7,  only  if  fri'niu'm.ii'S 
listcti  in  par.i,k;r,iph  (1 )  of  this  sri  lion  are 
exhaustril  111  a  p.irtuular  i^irnyr  :ipfiic 
art'H    Tfif  frfijufni  ics  m  Ifus  pi  nil  may 
be  assii;ni'(i  for  p.nrcd  nr  unpa,!''ii 
oper.itioii   If  paired,  t.he  luvvcr  frequency 
sfiall  ()!■  fur  tSir  rrniotf  uiu!  use. 
.^ppiH:atl()ns  fur  tfii'se  frequencies  shall 
be  subject  to  the  conditions  outlined  in 
§  22  27  of  this  chapter. 


Table  3 — Public  Mobile  Service 
Category  Frequencies  (MHz) 


n; 


Iz  bandwidth] 


928.85625 

.88875 

.88125 

.89375 

.00625 

.91875 

.83125 

JM375 

.95625 

.96875 

.98125 
928.99375 

25  kHz  bandwidth 

928.8625 

«:'8  HH75 

')jHy:.;5 
9::a  qfi25 

M;h  <»H75 


9ri9  85625 
8f>8~5 
88125 
89.1-5 
.90625 
.91875 
.93125 
.94375 
.95625 
.96875 
.98125 


9,S9  8625 

959  9125 
959  9:175 
9591)625 
959  9875 


(iii)  Equivalent  power  and  antenna 
heights  for  multiple  address  master 
stations. 


.•\iit(iuna  hiMKh!  ^A.^r!  in 
feet 


Above  1.000 

901-1.000 „.„ 

801-900 

701-800 

601-700 _ 

501-600 

401-500 

301-400 

Up  to  300 


Maximum 

cfff'f.lu  (' 

radiated 

power 


Watts 


dBW 


35 

15 

35 

15 

45 

16 

55 

17 

80 

IS 

125 

21 

200 

23 

2;.0 

24 

400 

26 

(2)  Kixpd  point  to  point  frpijiiencies. 
ji)  laf)ie  4  SO  ivHz  fjanilwuith. 

«  ■  •  •  • 

(ii)  Table  5  KXI  kHz  liandwultfi. 

•  •  •  •  • 

(ill)  Tabie  6  2(K,)  kHz  f»andwidth. 

4  Section  94.71  is  amended  by 
r<'\  isinR  the  table  and  footnotes  6  and  7 
in  p<ira><raph  [b]  to  read  as  follows 

§94.71     Emission  and  bandwidth 
limitations. 


Frequeficy  bsnd 
(MHz) 


928-929 
952-960. 


MAxiffium  authorized 
bandwidth 


12-5  kHz  '.  ' 
12.5.  .50.  ItX).  or  200 
kHz  '.'.  ' 


'  12.5  kHz  applies  only  to  the  frequencies 
listed  in  §5  94f>5|a)(l)  (i)  and  (n) 

'For  frequcndfs  li.sled  in  §§ '.»4  f.5(a|(l)|i). 
consideration  will  be  given  on  a  tase-by- 
casc  ()Hsis  to  aulfiorizin^  f)Hndv\uith,s  of  up 
to  50  kHz 

5.  Section  94.7.)  is  amended  by 
revisinjj  footnotes  1  and  3  in  paragraph 
(a)(2). 

§  94.73    Power  Kmitaflons. 

(a)  •  •  • 
(11  •  •  • 


'  For  multiple  address  operations  see 
Section  94.65ld)(lHiu). 

(21  •  •  • 

'-'  For  multiple  .uidress  operations  in  the 
952-9fi0  MHz  band  see  §  94  65taKl)(in) 
When  an  omnidirectional  transmitlmi; 
antenna  is  authorized  in  the  2150-21f)0  MHz 
band  the  maximum  power  shall  be  60  dllm 

[FK  Dof    a:*  -4nfi  Filfd  2-2r^S~.  8  45  am] 
BILLING  COOC  t7\2-01-t» 


47  CFR  Parts  2,  90,  and  97 

(General  Docket  87-14;  FCC  87-451 

Proposed  Allocations  for  the  216-225 
MHz  Band 

agency:  Federal  Communications 
Commission. 


(b)-  • 


summary:  This  action  proposes 
allocations  for  the  216-22.5  MHz  f.and   It 
proposes  a  new  primary  allocation  of  2 
MHz  for  the  land  mobile  service,  an 
allocation  of  3  MHz  on  an  exclusive 
basis  for  the  amateur  service  and  no 
new  allocation  for  the  fixed  service. 
This  action  is  necessary  to  resolve  an 
outstanding  issue  of  the  proceeding  that 
implemented  the  results  of  the  1979 
World  Administrative  Radio 
Conference 

DATES:  Comments  are  due  April  6,  1987; 
reply  comments  are  due  April  21.  1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Thomas,  telephone  (202)  653-8112. 

SUPPLEMENTARY  tNFODMATION:  This  13  B 

summary  of  the  Commissions  Notice  of 
Proposed  Rule  Making  in  General 
Docket  87-14,  FCC  87-45,  adopted 


Februari,'  2.  1987.  and  Released  February 
12.  1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  the  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
2.30).  1919  M  Street.  N.W.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW..  Suite 
140.  Washington.  DC  20037. 

Summary  of  the  Notice  of  Proposed  Rule 

Making 

1    In  this  rule  making,  the  Commission 
proposes  allocations  for  the  216-225 
MHz  band,  which  has  been  used  to  meet 
government  radiolocation  requirements. 
It  addresses  an  outstanding  allocation 
issue  of  General  Docket  80-739. 
Implementation  of  the  1979,  World 
Administrative  Radio  Conference,  as 
well  as  three  petitions  requesting 
Hllocation  changes  in  this  band.  The 
petitions  were  submitted  by  Land 
.Mobile  Communications  Council. 
Sideband  Technology.  Inc.  and  LAOAD 
Radio  and  Microwave  Communications 
Consultants. 

2.  We  are  proposing  to  allocate  the 
216-225  MHz  band  as  follows:  (1) 
maintain  the  primary  maritime  mobile 
allocation  in  the  216-220  MHz  band;  (2) 
maintain  the  secondary  aeronautical 
mobile,  bxed  and  land  mobile 
allocations  in  the  216-220  MHz  band  for 
telemetry  operations  only;  (3)  reallocdte 
the  220-222  MHz  biind  on  a  primary 
basis  to  the  land  mobile  service  for  both 
government  and  non-government 
operations  and  delete  the  existuig 
primary  allocations  to  the  amateur, 
fixed  and  mobile  spn\ces:  and  (4) 
maintain  the  primary  amateur  sllocution 
m  the  222-225  MHz  band  and  delete  the 
existing  primary  allocation  to  the  fixed 
and  mobile  services  The  primary 
allocation  to  the  radiolocation  service 
for  government  operations  in  the  216- 
223  MHz  band  would  be  maintained 
until  1990.  when  radiolocation  would 
become  second.iry  except  for  one  Navy 
radar  system  Specific  operating  rules 
for  the  land  mobile  service  at  220-222 
MHz  would  be  de\p!oped  in  a  further 
proceeding. 

A.  This  IS  a  non  lestni  ted  notice  and 
I  ommeni  rule  making  proceeding.  S<=e 
§  1  1231  of  the  Commissions  Rules,  47 
CFR  1  1231.  for  rules  governing 
permissible  ta  partt'  contacts. 

4.  Ths  proceeding  suggests  a  proposal 
which  may  significantly  impact  on  small 
entit.es.  Ihirsuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U  S  C  603, 
public  comment  is  requested  on  the 
initial  regulatory  flexibility  analysis  set 


out  in  the  Commission's  complete 
decision. 

5.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  propose  no  new  or  modified 
information  collection  requirements  on 
the  public. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  §  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  B,  1987  and 
reply  comments  on  or  before  April  21, 
1987.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  the 
proceeding. 

Ordering  Clause 

7.  This  action  is  taken  pursuant  to  47 
U.S.C.  154(i).  303(ci.  303(0,  303(g),  3031r) 
and  332. 

Federal  Communicationr  Commission. 
Williarn  ].  Tricarico, 

St'cre'ury 

IFR  Doc.  87-}143  Filed  2-2t>-8",  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  &6-517.  RM-S3911 

Radio  Broadcasting  Services;  Midland, 
Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  )OSl 
Broadcasting  Corporation  proposing  the 
.substitution  of  Channel  227C2  for  228A 
at  Midland.  Michigan,  and  modification 
of  the  Class  A  license  for  Station 
VVKQZ(FM).  The  allocaUon  could 
provide  Midland  with  its  second  wide 
area  coverage  channel.  Concurrence  of 
the  Canadian  government  is  required  for 
the  allocation  of  Channel  227C2  at 
.Midland. 

DATES:  Comments  must  be  f'led  on  or 
before  .Ap.ril  13,  1987,  and  reply 
comments  on  or  before  April  28.  l-tH" 
ADDRESS:  Federal  Communicatiors 
Commission.  Washington.  DC,  20."i54  !:; 
addition  to  filing  com.ments  with  the 
FCC.  interested  parties  should  scr\e  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Robert  W   Healy 
Gordon  &  Healy.  1821  jeffer.son  Place 
NW,.  Washington,  DC  20036.  (Couiisel 
for  the  petitioner], 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  .Mass  Media 
Bureau.  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  This  16  a 
summary  of  the  Commission  s  Notice  of 
Proposed  Rule  Making.  M.M  Docket  No 
86-517.  adopted  December  24.  1986  and 
released  February  19.  1987  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copyme  during 
normal  business  hours  m  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  inlernationa! 
Transcription  Service.  1202)  85~-3«00. 
2100  M  Street.  NW.,  Suite  1¥X 
Washington.  DC  2003" 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding 

Members  of  the  public  should  note 
that  from  the  time  a  .Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
Consideration  or  court  review,  ail  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  faUotments. 
See  4"  CFR  1,1231  for  rules  gcverrcnw 
permissible  ex  parte  contact. 

For  information  regarding  proper  fihrj: 
procedures  for  commerls  See  4"  CIT. 
1,415  ,ind  1,42(J, 

List  of  Subjects  in  4:'  CFK  Part  n 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocat.ons  Branch,  Policy  and  Rules 

Division. 

\VR  Doc  8''-413''  Filed  2-26-87:  8:45  am] 
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47  CFR  Pari  73 

[MM  Docket  No  86-516  RM-55151 

Radio  Broadcasting  Services,  Marshall. 
MN 

AGENCY:  Federal  Communications 

CommissiCin 


ACTION:  Proposed  rule. 


summary:  This  document  requests 

comments  on  a  petition  bled  by  KMHL 
Broadcasting  Company,  proposing  the 
substitution  of  FM  Class  Cl  Channel  259 
for  Channel  261A  at  Marshall, 
Minnesota,  and  modibcation  of  the 
license  for  Station  KKCK(FM)  at 
Marshall  to  specify  operation  on  the 
higher  class  of  channel.  There  is  a  site 
restriction  15,4  kilometers  (9  6  miles) 
west  of  the  community.  This  proposal 
could  provide  a  first  wide  coverage  area 
station  to  Marshall. 


BEST  COPY  AVAILABLE 
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I'hf  fiili  ti'v^ 

,1,!, 


DATES:  Comments  must  be  filed  on  or 

I  rf.ir-  April  13. 1987.  and  reply 

comments  on  dt  bffnrf  .\\ir\]  28.  T)H7. 

ADDRESS:  Ft'iirr-il  Coir.niu;!:!  .itmns 
CuiTKiliSsiiin    U  ri^hintlUin.  I)(-  .'(i;.  .4    !:: 
.i:iiiil:iin  '.)  fi!;!;w;  i  i  iniiin-rifs  lA.ih  r..r 
I'Ct'    ii'.'iTfsfrii  ])  ir!:fs  shiiMri  M  rvc  ''t 
pc" ; '  !i  ■iici  s.  or  itirir  '  ■  i;;:;Sfi  (ir 

>  -.KSlill.inl,    ,IS   flMl.lVNs     M     Si,o!'    |.ll,lls..(l 

I  ,  ;  ;i  M    (  ;,it!i  \  ,  (..inini'l,  (  wirtm;  .iii.i 
Uuuxius,   \ir'>  l'\r  Sirr.'t    \VV      S.r.U- 
1(150,  WHshi::^;!-'!    DC  .UhnU)-  SI '.: 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Si  hi   irtli-,  .M.iss  MimIu) 
Hiiro.'ui.  (:'()^i  f,u  -t.Std 

SUPPLEMENTARY  INFORMATION:  ThiS  IS  a 

summary  oi  ihc  (^iir.nnssion  s  N'otuc  nf 
Proposed  Kul.-  M  ikmy,  MM  1)(m  ket  N,. 
86-516  adoptf. I  Dn n-.ticr  J4.  U(8h  ,i-!. 
released  Febru.uv  I'l   I'Kr 
of  this  Commissi  '.n  licc  ;sim:  is  ,i\.ti\ 
for  inspet.t'.iin  ,i::ii  copying  during 
norm^il  hi.s  lii'^s  hours  in  the  FCC 
i'      s.  •-  lir.,M:  ':  iKonm  :'  till   VimM 
s:;--!.  \W  ,  V\  ,>-hi!>w:!'in    DC    I'h.' 
complete  text  of  !his  ilc  :-.;'•)  i:.  n    o  . 
be  purchased  from  ih.r  Cuiu;iiissiuii  s 
copy  contractors   Irtirnntional 
Transcription^,    v    .'  (:;i^:)H--  -.mY^ 
2100  M  Street  NU    S  :,!o  I4i! 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  J>roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1,1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  4"  C'FR 
1  415  and  1,420, 

l.isi  ot  Sub)ci  Is  in  4-  t:KK  P.irl  "I 

H.idio  broadcasting. 

f  riitT.il  Communications  Commission. 
Miirk  N,  Lipp, 

Chief.  Allocations  Branch  Mass  Media 
Bureau. 
|FR  Doc,  87-4138  Filed  2-26-87;  8:45  am) 


47  CFR  Part  73 

I  MM  Docket  No  86-20,  RM-55441 

Radio  Broadcasting  Services; 
Caldwell,  TX 

AGENCY:  Federal  Communications 

(  i-nimission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 

comments  on  a  petition  by  V>CQ 
Cnmmiinu  .ituins  proposing  the 
,i!!otnient  of  Channel  297A  to  CiUivvell 
|,.v,is,  ds  th.it  (  ommiii!it\'s  firs!  local 
\\\  se,-\;:  .- 

DATES:  (.oiiiinrnts  ni.ist  fie  filed  on  or 
\u-':'^u-  AjMil  1,1  TWr,  and  reply 
coiiiiiients  on  or  before  .April  2H.  I'ltr 

ADDRESS:  Federal  (Joinrminu  .itions 
Commission,  WashuiKton,  DC  20,5,54,  In 
addition  to  filin«  c  .iiTinients  with  the 
FCC.  interested  parties  should  ser\e  the 
petitioners,  or  their  i  ounsel  or 
consultant   as  follows   Harry  C   Martin. 
Hsquirp,  R.iiiK,  Hei;ley  A  Martin,  2033  M 
Stree'    NVV     S  .^te  S(K)   \V,ishin>iton,  OC 
.!(HI  it)  i(   oiilisel  to  petMlonel  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Patru  :a  Kauiinws,  |  ^()2|  K,t4-ti:)  ID 
SUPPLEMENTARY  INFORMATION:  1  his  IS  a 

--,inir;uiiy  of  the  Commission's  Notice  of 
Proposed  Kiile  MakinK,  MM  Doi  kt  t  No 
)r-2n  adop'cd  ],\n   30,  19H",  and 
ri  ;,  ,,s.',!  1  .>lir';.ov   l'»,  19H~   The  full  te\! 
of  tins  (  -:-M-, !-,.., I  :n  decision  is  a\  ailable 
fur  ui.spei  t:i,':i  and  i  op\  in«  diiniiK 
normal  business  h, ours  in  the  FCC 
Dockets  Branch  (Room  2.«)|,  1919  .M 
Street.  NW..  Washington,  DC  The 
complete  tevt  of  this  decision  may  also 
be  purchased  from  the  Commission  a 
copy  contractors.  International 
Transcription  Service.  (202)  85^  3H(K), 
2100  M  Street.  NW  .  Suite  140, 
Washington.  DC  20037 

Provisions  [if  the  Re«ulatory 
Flexib  iiU  .Ai  t  of  oiBO  do  not  apply  to 
this  I'O  ■■  I'r  ii-.i; 

Mcii.bers  of  the  [nihlic  should  note 
that  from  the  time  a  Notice  of  J^roposed 
Rule  Making  is  issued  until  the  m.itter  is 
no  longer  subject  to  Commission 
Consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commissuin  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1  1231  fur  rules  governing 
permissible  ^'v  parte  contact. 

For  information  reRardinx  proper  filing 
procedures  for  comments.  See  47  CF'R 
1  41,5  and  1  420 

List  of  Subjects  in  47  CFR  Part  73 

R.idio  broadcasting 
Ki'iiiT.i!  ("nrniniinii  a'liins  C^jmnussiun. 
Mcirk  N    Lipp, 

Chief.  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  87-4139  Filed  2  JfV^'  8  45  „r.v\ 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  .National  Marine  Fisheries 
Service  (N'MFS).  NOAA.  Commen  e. 
action:  Notice  of  availability  of  reports; 
notii  e  of  public  meetings;  tentative 

hi ■ariiii.;  (iates. 


summary:  The  Pacific  Fishery 
Micigement  Council  (Council)  has 
bt-Kiin  lis  annual  management  process 
for  the  1987  ocean  salmon  fishery  as 
'.p.'i    fied  under  the  final  salmon 
ni.KMkjement  framework  amendment. 
The  Council's  Salmon  Plan  Development 
7e,,:n  ISPDT)  and  staff  economist  are 
currently  drafting  two  reports  which  will 
be  available  to  the  public  about  the  first 
week  in  March.  The  first  report, 
'Re\  lew  of  1986  Ocean  Salmon 
Fisl'.eries,"  provides  a  summary  of  last 
ve.ir  s  ocean  salmon  fisheries  and 
as-^esses  how  well  the  Council's 
ni,in.i«ement  objectives  were  met  in 
198<)  The  second  report  is  entitled 
"Stock  Abundance  Analysis  for  1987 
Oce.in  Salmon  Fisheries"  and  provides 
information  on  expected  allowable 
harvests  for  1987,  Both  reports  will  be 
reviewed  by  the  Council  at  its  March 
meeting  in  Portland.  Oregon,  and  will 
help  guide  the  development  of 
management  options  for  1987. 

DATES:  Written  comments  will  be 
accepted  until  April  10,  1987,  Council 
reports  which  summarize  the  1986 
salmor:  season  and  project  the  expected 
salmon  stock  abundance  for  1987  will  be 
available  from  the  Council  office  March 
4,  1987.  See  "SUPPLEMENTARY 
information"  for  the  dates  and  times 
for  the  scheduled  meetings.  Public 
hearings  for  review  of  the  options  are 
tentatively  scheduled  as  follows:  March 
31,  1987.  in  Sacramento.  California,  and 
Coos  Bay,  Oregon;  April  1.  1987,  in 
Astoria.  Oregon,  and  Eureka  California; 
and  April  6,  1987,  in  Seattle, 
Washington, 

ADDRESSES:  Send  written  comments  to 
[oseph  C,  Creenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
Metro  Center," Suite  420,  200  SW,  First 
Avenue.  Portland.  Oregon  97201.  See. 
"supplementary  information"  for  the 
addresses  of  the  meetings, 

FOR  further  information  CONTACT: 

Joseph  C   Creenley,  50,3-221-6352. 


SUPPLEMENTARY  INFORMATION:  An 

impact  analysis  of  the  Council's  final 
proposed  management  options  will  be 
developed  by  the  SPOT  and  be  available 
to  the  public  shortly  after  the  March 
meeting.  After  the  Council  meets  in 
April  to  consider  the  input  from  the 
public  heanngs  and  hear  additional 
comments  from  its  advisors  and  the 
public  it  will  then  develop  its  final 
recommendations  for  the  1987  ocean 
salmon  fishing  season  regulations  for 
submission  to  the  Secretary  of 
Commerce,  The  SPDT  will  prepare  a 
final  impact  analysis  report  of  the 
Council's  recommendations.  Further 
details  of  each  meeting  will  be  available 
in  the  Council's  news  releases  and  the 
Federal  Register  or  by  contacting  the 
Council  office  directly.  Except  for 
designated  executive  sessions,  all 
Council  and  Council-sponsored 
meetings  are  open  to  the  public. 

The  Council's  schedule  for 
development  of  ocean  salmon  fishery 


management  recommendations  for  1987 
follows: 

March  9, 1987 — The  Council's  Salmon 
Advisory  Subpanel  (SAS)  meets  at  the 
Red  Lion  Inn-Columbia  River.  1401 
North  Hayden  Island  Drive,  Portland. 
Oregon,  to  develop  preliminary  1987 
management  options  for  the  Council's 
review  at  9:00  a.m. 

March  11-13 — The  Council  meets  at 
the  Red  Lion  Inn-Columbia  River. 
Portland  Oregon,  to  adopt  proposed 
management  options  for  public  review 
at  9:00  a.m. 

(On  March  11.  the  Council  will  review  the 
recommendations  of  its  advisors  and  the 
public  before  adopting  preliminary 
management  options  for  the  SPDT  to  analyze 
On  March  12-13,  after  reviewing  the  analysis 
advisors'  comments,  and  public 
recommendations,  the  Council  will  adopt 
management  options  for  public  review] 

March  24, 1987— The  SPDTs  analysis 
of  the  Council's  management  options 
which  are  proposed  for  public  review- 


are  available  to  the  public  frcrr.  the 
Council  office. 

March  31-Apnl  6 — Public  heanngs  art- 
held  to  review  the  proposed 
management  options  adopted  by  the 
Council  at  the  March  meeting. 

April  6.  1987— The  Council's  SAS 
meets  at  the  Hilton  Airport  Hotel. 
Seattle.  Washington,  to  develop  final 
regulatory  recommendations  fo'  the 
Council's  review  at  r":00  p.m. 

April  7-10 — The  Council  meets  at  the 
Hilton  Airport  Hotel  Seattle. 
V\'ashmgton.  to  adopt  final  1987 
regulatory  recommendations,  tentatively 
set  to  begin  at  9:00  a.m. 

Dated  February  20.  1987. 
Richard  B.  Roe. 

Director.  0"ice  o' Fisheries  Management, 

Sotiona!  Marine  Fisheries  Sen'ice 

[FR  Doc  8"-«n2  Plied  2-:f>-e~  8  4,=i  am] 
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Notices 


Federal    RsgiWnr 

Vol    52.  No    :19 

Friday.  Fibruary  27.  1987 


This    section    of    the    FEDERAL    REGISTER 
contains   documents   othef   than   mles   Of 
proposed   njles   that   are   apf)licable   to   the 
public    Notices   of   haanngs   and 
investigations,    committee   meelmgs.    agency 
decisions    and    rulings,    detegatjons    ol 
duthofity     filing    ot    petitions    and 
applications   and   agency    statements   of 
ofganuation   and   tunctwns   are   examples 
ol    documents    appearing    in    this    section 


ACTION 

VISTA  Literacy  Corps  Guidelines 

agency:  AclKin 

action:  Kin.il  notice  uf  VlSl  A  literacy 

corps  guidelines. 

summary:  This  notice  sets  forth  the 
«iiHielinfs  under  which  the  ni'w  VISTA 
l.iliTMcy  Chirps  will  operate.  Certain 
nuK!ifii.atinn.s  have  been  made  to  the 
proposed  guidelines  in  response  to 
ciinimenls  and  recommendations  from 
pro)i!r.irfi  sponsors,  a  member  of 
(^inviress.  A^enc  y  staff  and  the  general 
public.  These  fin.il  fjuidelines,  drafted 
specifically  for  the  VISTA  Literacy 
Corps,  will  supplement  the  current 
gviicielines  for  the  VISI'A  program  as 
pulilished  in  the  July  31.  UW,')  Federal 
Register.  Applications  for  sponsorship  of 
Literacy  Corps  projects  will  be  reviewed 
m  accordance  with  these  criteria. 
date:  The  VIS  lA  Literacy  Corps 
^iiidelines  shall  take  effect  on  April  13, 
I'ltr 

FOR  FURTHER  INFORMATION  CONTACT: 

Schelly  Kcid.  Speci.il  Assislant  to  the 
Director  of  VISI'A  for  Literacy. 
ALTICLN.  H()t)  Conner  ticut  Avenue,  NW.. 
VV,ishin«t(in.  DC,  ::i)2-<)34-944,5 
SUPPLEMENTARY  INFORMATION:   Ihese 
>iuid('lini's  are  issued  piirsu.int  to  the 
authority  (  nnl.iined  in  the  Domestic 
Volunteer  Service  Act  Amendments  of 
198H  (Pub  L.  9<V-551).  This  legisl.ition 
established  a  new  literacy  component 
within  VISTA  by  amending  Title  I  Part 
A  of  IHih  L.  93-113  (42  II  SC  4951.  ft 
spq.)  and  adding  a  new  section  liHlA. 

Section  42U  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5060) 
defines  the  term  "regulation"  and  details 
the  procedures  to  be  followed  in 
prescribing  regul.itions   Through  its 
iiroad  definition  of  a  regulation,  the 
section  rer^uires  that  "any  nde, 
regulation,  guideline,  interpretation, 
order  or  requirement  of  general 
appluiability "  issued  hv  the  Director  of 


ACTION  must  be  published  with  a  30 
day  comment  penod.  These  guidelines. 
although  not  regulations  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
.551,  ft  seq],  may,  in  whole  or  in  part,  be 
recjuired  by  our  Act  to  be  published  in 
proposed  form  for  comments. 

Ihe  VISTA  Literacy  Corps  Guidelines 
were  published  m  proposed  form  in  the 
Federal  Register  for  comment  on 
lanuary  14.  1987  (55  VR.  1501-1502), 

ACTION  has  determined  that  the 
Literacy  Corps  Guidelines  are  not  major 
rules  as  defined  in  E.O.  12291.  This 
determination  is  based  on  the  proposed 
gr.ints'  or  projects'  size  and  purpose, 
none  of  which  will  result  in  the 
economic  impact  of  a  major  rule. 

Discussion  of  Comments  and  Response 

A  total  of  eight  written  comments 
were  received  in  response  to  the 
proposed  guidelines  for  the  VISTA 
Literacy  Corps.  Each  recommendation 
has  been  reviewed  and  duly  considered. 
The  following  text  represents  the 
Agency  response  to  the  substantive 
comments  as  well  as  any  subsequent 
modifications  and  individual  word 
changes. 

Generally  the  comments  revealed  a 
need  for  further  clarification  of  both  the 
nature  and  scope  of  the  guidelines. 
Particular  concern  were  raised  relative 
to  the  anti-poverty  aspects  of  the 
guidelines,  one-on-one  literacy 
instruction;  the  role  of  statewide 
affiliates  of  national  literacy 
organizations;  private  sector 
involvement  in  the  mobilization  of 
resources;  and  the  purpose  statement  for 
the  VISTA  Literacy  Corps.  These  issues 
were  addressed  in  specific  revisions  to 
the  guidelines  as  originally  proposed. 

/  Purposf 

In  response  to  a  comment  regarding; 
the  need  to  re  emphasize  that  VISTA 
Literacy  Corps  Volunteers  will  be 
utilzied  in  the  generation  of  "local. 
Slate.  Federal  and  private  sector" 
resources,  the  purpose  paragraph  has 
been  amended  to  restate  verbatim  the 
statutory  language. 

//  Programmatic.  Goals  and  Direction 

The  programmatic  goals  were 
included  to  generate  some  interest 
among  potential  program  sponsors  in 
literacy  activities  that  remain  relatively 
unexplored  and  merit  further 
examination  However,  service  delivery 
to  those  lov\'  income  individuals  most  in 


need  of  assistance  is  the  number  one 
priority  of  the  VISTA  Literacy  Corps 
The  Agency  recognizes  the  proven 
and  unique  success  of  VISTA 
Volunteers  in  their  traditional  catalytic 
roles  as  fundraisers,  program 
developers,  tutor  trainers,  and 
recruiters.  The  Agency  plans  to 
accelerate  the  achievement  of  the 
priorities  and  criteria  set  forth  in  the 
statute. 

The  Agency  is  encouraging  innovative 
approaches  in  the  recruitment,  training 
and  retention  of  individuals  most  in 
need  of  tutonng;  in  the  recruitment  and 
training  of  community  tutors;  and  in  the 
development  of  multifacefed  strategies 
for  ameliorating  illiteracy.  VISTA 
Literacy  Corps  Volunteers  will  play  an 
integral  role  in  facilitating  these  efforts. 

The  programmatic  goals  serve  as 
guidance  to  potential  program  sponsors 
and  should  not  be  construed  as 
requirements  for  VISTA  Literacy  Corps 
Volunteers  to  provide  direct  services. 

One  respondent  asserted  that  two  of 
the  goals  were  redundant.  Dual  remedial 
instruction  of  parents  with  their  children 
is  recognized  as  an  effective  preventive 
measure  in  stemming  Ihe 
intergenerational  transfer  of  illiteracy. 
However,  it  is  the  opinion  of  the  Agency 
that  reliance  on  this  methodology  alone 
cannot  mitigate  this  pattern.  Program 
flexibility  is  an  essential  element  in 
accommodating  the  diverse  learning 
needs  of  children  who  may  be 
educationally  at  risk,  as  well  as  adult 
learners.  Consequently,  the  Agency  will 
retain  these  two  provisions  as  separate 
goals. 

In  addition,  some  comments 
expressed  concern  regarding  the  goal 
that  would  "increase  significantly  the 
reliance  on  private  sector  resources". 
Literacy  networks  have  benefitted 
greatly  through  the  contributions  and 
participation  of  sponsoring 
organizations,  such  as.  libraries  and 
Adult  Basic  Education  programs  which 
are  financed  primarily  through  public 
sector  sources.  Therefore,  the  Agency 
has  rewritten  this  provision  as  follows: 
"to  increase  significantly  the 
development  of  financial  and  volunteer 
resources  through  public/private  sector 
cooperation  to  ensure  the  permanence 
and  eventual  selfsufficiency  of  effective 
literacy  efforts". 


///  Priority  Considerations 

The  Agency  received  several 
comments  that  the  guidelines 
understated  the  anti-poverty  criteria  and 
focus  of  the  VISTA  Literacy  Corps. 
Specific  references  in  the  Literacy  Corps 
guidelines  to  serving  disadvantaged 
persons  are  explicit  in  the  VISTA 
authorizing  statute  (Pub.  L.  93-113)  and 
accordingly,  the  VISTA  Literacy  Corps 
guidelines  have  been  amended  to  rellect 
the  anti-poverty  focus. 

IV.  One-On-One  Tutoring 

The  Domestic  Vcjlunteer  Service  .Act 
Amendments  of  1986  (Pub.  L.  99-551) 
authorized  one-on-one  literacy 
instruction  of  low-income  individuals  by 
Literacy  Corps  Volunteers  (section 
1()9(d)).  However,  no  funds  were 
appropriated  by  the  Congress  for  this 
component  of  the  Literacy  Corps  during 
FY  87.  Based  on  a  comment  recinved. 
the  guidelines  have  been  changed  to 
reflect  the  statutory  language 

V.  Statewide  Affiliales 

The  proposed  guidelines  precluded 
the  use  of  VISTA  Literacy  Corps 
Volunteers  m  the  creation  of  a  statev\ide 
affiliate  of  a  national  organization. 
Several  respondents  commented  on  the 
effectiveness  of  VISTA  Volunteers  in 
establishing  a  permanent  foundation 
and  network  of  state  and  local  literacy 
providers  from  which  to  expand  and 
augment  existing  literacy  services.  This 
original  prohibition  has  been  removed 
from  the  final  guidelines. 

Accordingly,  the  guidelines  are 
published  in  final  form  to  read  as 
follows: 

Purpose: 

VISTA  is  charged  with  the 

responsibility  of  strengthening  and 
supplementing  efforts  to  alleviate  and 
eliminate  poverty  and  poverty-related 
problems  in  the  United  States  by  using 
community,  public,  private  sector  and 
volunteer  resources  to  achieve  this 
commitment.  In  keeping  with  this 
mission,  the  VISTA  Literacy  Corps  will 
encourage  partnerships;  promote 
voluntarism;  enhance  state  and  local 
literacy  activities;  mobilize  resources: 
increase  the  capacity  of  the  low-income 
community  to  address  their  literacy 
needs;  and  develop  a  comprehensive 
approach  for  combatting  illiteracy.  As  m 
the  case  with  other  VISTA  projects, 
potential  program  sponsors  should 
include  in  their  plan  provisions  for  the 
eventual  absorption  and  assumption  of 
VISTA  literacy  volunteers'  activities 
and  contributions  upon  discontinuation 
of  this  federal  support. 


The  purpose  of  the  VISTA  Literacy 
Corps  IS  to  use  VISTA  Volunteers  in 
developing,  strengthening, 
supplementing  and  expanding  the 
literacy  efforts  of  both  public  and 
private  nonprofit  organizations  at  the 
local.  State,  and  Federal  levels  to 
mobilize  local.  State.  Federal,  and 
private  sector  financial  and  volunteer 
resources  to  address  the  problem  of 
illiteracy  throughout  the  United  States. 

Criteria  and  Priority  Considerations  For 
The  Selection  of  \  IST.A  Literacy  Corps 
Projects 

VISTA  Literacy  Corps  Volunteers  will 
be  assigned  in  a  manner  consistent  with 
the  VISTA  equitable  distribution 
requirement  of  section  414  of  Pub.  L.  93- 
113  and  based  upon  current  national 
poverty  levels  and  literacy  statistics  In 
accordance  with  section  109(0.  a'l 
VISTA  Volunteers  serving  in  literacy 
projects  as  of  October  1,  1986,  became 
part  of  the  Literacy  Corps,  .\ew  VISTA 
Literacy  Corps  Volunteers  will  be 
recruited  to  supplement  and  not 
supplant  ongoing  VISTA  literacy 
activities. 

VISTA  Literacy  Corps  Volunteers  will 
be  assigned  to  programs  and  projects 
that  meet  the  requisite  anti-poverty 
criteria  under  Part  A  and  that  provide 
assistance  to  illiterate  and  functionally 
illiterate  individuals  who  are  either 
unserved  or  underserved  by  literacy 
education  programs.  The  legislation 
places  a  "special  emphasis  on  targeting 
disadvantaged  individuals  with  the 
highest  risk  of  illiteracy,  and  individuals 
having  the  lowest  reading  abilities  and 
educational  level  of  competence." 

Organizations  to  which  Literacy  Corps 
Volunteers  may  be  assigned  include 
public  or  private  nonprofit  agencies  and 
organizations;  local.  State  and  national 
literacy  councils  and  orpi.iizations; 
community-based  nonprcf:' 
organizations;  local  and  Slate  education 
agencies;  local  and  State  agencies 
administering  adult  basic  education 
programs;  educational  institutions: 
libraries;  anti-poverty  organizations; 
local,  municipal,  and  State  governmental 
entities:  and  administrative  entities 
designated  to  administer  job  training 
plans  under  the  Job  Training  Partnership 
Act. 

Priority  consideration  in  the 
assignment  of  volunteers  will  be  given 
to  the  following  literacy  programs  and 
projects; 

(a)  Those  that  assist  illiterate 
individuals  in  greatest  need  of  literacy 
training  who  reside  in  unserved  or 
underserved  areas  with  the  highest 
concentration  of  illiteracy  and  of  low- 
income  individual  and  families: 


(b)  Those  that  serve  individuals 
reading  at  the  zero  to  fourth  grade 
levels; 

(c)  Those  that  focus  on  providing 
services  to  high  risk  populations,  e.g., 
school  dropouts  and  minority  youth; 

(d)  Those  that  operate  in  areas  with 
the  highest  concentration  of  individuals 
and  families  living  at  or  below  the 
poverty  level: 

(e)  Those  providing  literacy  services 
to  parents  of  disadvantaged  children 
between  the  ages  of  two  and  eight  who 
may  be  educationally  at  risk;  and 

(f)  Statewide  programs  and  projects 
that  support  the  creation  of  new  literacy 
efforts,  encourage  the  coordination  of 
intrastate  literacy  efforts  and  provide 
technical  assistance  to  local  literacy 
efforts. 

One-On-One  Tutoring 

Section  109(d)  authorizes  the 
assignment  of  volunteers  to  projects  and 
programs  that  primarily  use  volunteers 
for  one-on-one  tutoring  of  low-income 
individuals.  However,  no  funds  have 
been  appropriated  for  this  component  of 
the  Literacy  Corps. 

Programmatic  Goals  and  Direction 

In  addition  to  the  aforementioned 
criteria,  the  Agency  will  encourage 
potential  VISTA  Literacy  Corps 
sponsors  in  developing  programs  that 
will  include  efforts  to; 

•  Assistant  in  the  eradication  of 
illiteracy  and  to  curb  the  trend  toward 
its  intergenerational  transfer; 

•  Bolster  ongoing  literacy  efforts 
through  public  and  private  sector 
partnerships,  mte.'agency  agreem.ents 
and  other  cooperative  arrangements; 

•  Increase  significantly  the 
development  of  financial  and  volunteer 
resources  through  public/private  sector 
cooperation  to  ensure  the  permanence 
and  eventual  self-sufficiency  of  effective 
literacy  efforts: 

•  Heighten  public  awareness  of  how 
individuals,  organizations,  and 
communities  can  contribute  toward 
literacy  efforts  and  further  generate 
local  support; 

•  Lower  barriers  to  employment  by 
improving  the  basic  reading  skills  of 
those  who  are  unemployed  or 
marginally  employed. 

•  Ensure  that  volunteers  working  in 
the  literacy  field  are  provided  with 
appropriate  training,  adequate 
supervision,  and  periodic  interim 
instruction: 

•  Screen  potential  tutors  and  pre-test 
students  to  discern  more  accurately 
their  capabilities  as  well  as  their  special 
needs; 
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•  Inert- Hse  the  effectiveness  HniJ 
ensure  accountability  of  iiterat  y 
programs  through  the  measurement  uf 
student  performance,  attrition  and 
retention  data: 

•  Institute  the  use  of  learner 
idvocates  or  other  pesonal  support 
systems  in  Kuidmg  literary  students 
through  the  leaminR  process  as  they 
graduate  on  to  the  next  level  of 
achievement;  and 

•  Provide  dual  remedial  instnictmn  of 
adults  with  their  children 

Signed  at  Washin^lon.  DC  thi»  Z4lh  day  of 
Fcbni.iry,  1W7 
Donna  M.  .Mvarado, 

DirfuJor 

|KK  Doc  B7-42;m  Filed  2-26-87,  8.45  anij 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
IDOC.  No.  36248] 

Privacy  Act;  System  of  Records 

AGENCY:  Office  of  the  Secretary,  USDA 
action:  Notice  of  revision  of  Privacy 
Act  system  of  records. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
.•\«ri(:ii!ture  (USDA)  is  amending  one  of 
Its  Systems  of  Records  maintained  by 
Ihe  Federal  Crop  Insurance  Corporation 
IKCIC).  titled  "USDA/FCIC-B— List  of 
Ineligible  Producers  USDA/FCIC."  This 
<i(  lion  is  necessary  to  add  the  category 
(if  individuals,  those  who  are  ineligible 
due  io  non  payment  of  premium,  and  to 
add  three  new  routine  uses.  The  first  is 
to  report  individuals  who  have  been 
determined  to  be  ineligible  for  Federal 
Crop  Insurance  on  a  specific  crop(s)  due 
to  excessive  losses,  questionable 
farming  practices,  or  non-payment  of 
premium,  or  who  have  contracts  voided 
due  to  suspected  or  apparent  fraud.  The 
second  and  third  uses  allow  information 
which  18  relevant  and  necessary  to 
litigation  to  be  disclosed,  in  certain 
limited  circumstances,  to  the 
Department  of  |ustice  and  in 
proceedings  before  a  court  or 
ad|udicative  body. 

The  first  intended  effect  of  this  notice 
is  to  add  a  routine  use  of  the  system  to 
enable  FCIC  to  exchange  information 
with  private  insurance  companies  under 
an  Agency  Sales  and  Service  Contract 
or  a  Reinsurance  Agreement  regarding 
persons  determined  by  FCIC  to  be 
ineligible  for  crop  insurance  or  whose 
contract  is  determined  to  be  ineligible 
for  reinsurance  The  second  intended 
effect  is  to  provide  for  limited  release  of 


information  in  connection  with 
litigation. 

date:  This  notice  will  be  adopted 
without  further  publication  in  the 
Federal  Register  on  March  30.  1987. 
unless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public.  Comments  must  be  received 
by  the  contact  person  listed  below  on  or 
before  March  30.  1987.  to  be  assured  of 
consideration. 

FOB  FURTHER  INFORMATION  CONTACT: 
Ralph  F.  Satterfield.  Federal  Crop 
Insurance  Corporation,  Room  4806, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250, 
telephone  (202)  3«2-fl714. 
SUPPLEMENTARY  INFORMATION:  USDA 
hereby  amends  its  system  of  records, 
USDA/FCIC-B,  pubhshed  in  the  Federal 
Register  at  51  FR  10036.  March  24. 1986. 
by  amending  the  "Categories  of 
Individuals  Covered  by  the  System"  and 
the  "Routine  use  of  records  maintained 
in  its  system,  including  categories  of 
users  and  the  purposes  of  such  uses." 
These  amendments  will  permit  referral 
of  information  regarding  policyholder 
ineligibility  to  private  insurance 
companies  under  an  Agency  Sales  and 
Service  Contract  with  respect  to  those 
individuals  who  have  been  determined 
by  FCIC  to  be  ineligible  for  crop 
insurance,  and  to  private  insurance 
companies  under  a  Reinsurance 
Agreement  with  FCIC  with  respect  to 
individuals  whose  crop  insurance 
policies  are  reinsured  by  FCIC. 

Ry  this  action  FCIC  will  (1)  maintain  a 
list  of  those  policyholders  determined  by 
FCIC  to  be  ineligible  for  Federal  Crop 
Insurance  or  whose  contract  is 
determined  to  be  ineligible  for 
reinsurance  on  a  specific  crop(s)  due  to 
excessive  losses,  questionable  farming 
practices,  or  non-payment  of  premium, 
or  who  have  contracts  voided  due  to 
suspected  or  apparent  fraud;  and  (2) 
exchange  information  on  the  ineligibility 
of  producers  between  private  insurance 
companies  holding  either  an  Agency 
Sales  and  Service  Contract  or  a 
Reinsurance  Agreement  with  FCIC. 

In  addition,  new  routine  uses 
concerning  the  release  of  records  to  the 
Department  of  Justice  and  in 
proceedings  before  a  court  or 
adjudicative  body  have  been  added  to 
USDA/FCIC-8.  These  new  uses  are 
being  promulgated  to  address  concerns 
expressed  by  the  district  court  in  Krohn 
v.  Department  of  Justice,  Civil  No.  78- 
1536  (D  DC.  March  19,  1984).  In  Krohn. 
an  FT3I  routine  use  providing  for 
disclosure  "during  appropriate  legal 
proceedings"  was  held  to  be  "vague  and 
capable  of  being  construed  so  broadly 
as  to  encompass  all  legal  proceedings 


•   *   •  (and)  would  make  disclosure  the 
rule  rather  than  the  exception  and  thus 
subvert  the  purposes  of  the  (Pnvacy) 
Act."  The  new  routine  uses  are  designed 
to  restrict  the  amount  of  information 
released  during  litigation. 

Accordingly,  notice  is  hereby  given 
that  USDA  amends  its  System  of 
Records  maintained  by  the  Federal  Crop 
Insurance  Corporation  (FCIC)  titled 
•USDA/FClC-8— List  of  Ineligible 
Producers  USDA/FCIC".  to  read  as  set 
forth  below. 

Signed  at  Washington,  DC  on  Februnry  20, 
1S87 

Richard  E.  Lyng, 
Secretary  of  Agnculture 

USDA/FCIC-6 

8VSTEM  name: 

List  of  Ineligible  Producers.  USDA/ 
FCIC. 

t 

SYSTIM  LOCAnON: 

Kansas  City  Operations  Office. 
Federal  Crop  Insurance  Corporation. 
9435  Holmes,  Kansas  City,  Missouri 
64131;  Field  Actuarial  Offices,  offices  of 
Field  Operations  Office  Directors;  and. 
each  service  office  of  the  Federal  Crop 
Insurance  Corporation.  Addresses  of 
each  such  field  office  may  be  obtained 
from  the  Director,  Field  Operations 
Division.  FCIC.  Washington.  DC  20250. 

catioories  of  individuals  covered  by  the 

system: 

Individuals  who  have  been 
determined  as  not  eligible  for  Federal 
Crop  Insurance  on  a  specific  crop(s)  due 
to  excessive  losses,  questionable 
farming  practices,  or  non-payment  of 
premium,  or  who  have  contracts  voided 
due  to  suspected  or  apparent  fraud. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Record  contains  only  lists  of  names  of 
producers  and  prior  policy  numbers,  if 
any,  for  a  specific  state  and  county. 

AUTHORrrY  FOR  MAtNTENANCE  OF  THE 

system: 

7  U.S.C.  1501-1520;  7  CFR  2.73. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal,  or  regulatory  in  nature,  and 


whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation, 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
Ihe  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
Ihe  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
Ihe  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity:  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States, 
where  the  agency  determines  that 
litigation  is  likely  to  affect  the  agency  or 
any  of  its  components,  is  a  party  to 
litigation  or  has  an  interest  in  such 
litigation,  and  the  agency  determines 
that  use  of  such  records  is  relevant  and 
necessary  to  the  litigation,  provided, 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  court  is  a  use  of  the  information 
contained  in  the  records  that  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquirj' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(5)  Referral  of  information  regarding 
policyholder  ineligibility  to  private 
insurance  companies  under  an  Agency 
Sales  and  Service  Contract  with  respect 
to  those  policyholders  determined  by 
FCIC  to  be  ineligible  for  Federal  Crop 
Insurance  on  a  specific  crop(s)  due  to 
excessive  losses,  questionable  farming 
practices,  or  non-payment  of  premium, 
or  who  have  contracts  voided  due  to 
suspected  or  apparent  fraud. 

(6)  Referral  of  information  regarding 
policyholder  ineligibility  to  private 
insurance  companies  under  a 


Reinsurance  Agreement  with  FCIC  with 
respect  to  individuals  whose  crop 
insurance  policies  are  reinsured  by 
FCIC,  and  whose  policies  are 
determined  by  FCIC  to  be  ineligible  for 
reinsurance  on  a  specific  crop(s)  due  to 
excessive  losses,  questionable  farming 
practices,  or  non-payment  of  premium. 
or  who  have  contracts  voided  due  to 
suspected  or  apparent  fraud. 

POLICIES  AND  PRACTICES  FOR  STORtNQ, 
RETRtEVmO,  ACCESSINQ,  RETAWMNQ.  AND 
DiSPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
by  county,  and  on  magnetic  tape. 

retrievabiuty: 

Records  are  indexed  by  State,  county, 
and  name  of  individual. 

safeguards: 

Records  are  accessible  only  to 
authorized  personnel  and  are 
maintained  in  offices  which  are  locked 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager.  Federal  Crop  Insurance 
Corporation.  USDA,  Washington.  DC 
20250. 

NOTIFICATION  PROCEDURE: 

An  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
such  individual  from  the  Director,  Field 
Operations  Division,  FCIC,  Washington. 
DC  20250.  Addresses  of  locations  where 
records  are  maintained  may  also  be 
obtained  from  the  above  office. 

A  request  for  information  pertaining 
to  an  individual  should  contain  (1) 
Individual's  name  and  address,  (2) 
State(s)  and  county(ies)  where  such 
individual  farms,  and  (3)  the  individual 
policy  number(s),  if  known. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access 
to  a  record  in  the  system  which  pertains 
to  such  individual  by  submitting  a 
written  request  to  the  appropriate 
official  referred  to  in  the  preceding 
paragraph. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  access  procedure 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
reports  of  inspections  made  by  FCIC 
personnel  of  producer's  operations  and 


from  records  of  previous  insuring 
experience. 
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(Docket  No.  86-4081 

Privacy  Act  of  1974,  System  of 
Records 

AGENCY:  Office  of  the  Secretan,-,  L'SDA 
ACTION:  Notice  of  revision  of  Privacy 
Act  System  of  Records. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  revising  five  of  its 
Privacy  Act  Systems  of  Records;  is 
deleting  one  of  its  systems  of  records. 
and  is  adding  two  systems  of  records  to 
the  s\  stems  of  records  maintained  by 
the  Animal  and  Plan!  Health  Inspection 
Service  (.APHIS). 

DATE:  This  action  is  effecti\e  as  of  Apr;i 
28, 1987.  Comments  must  be  received  by 
the  contact  person  listed  below  on  or 
before  April  28.  198". 
ADDRESSES:  Interested  persons  may 
submit  written  comments  to  Stasia 
Hutchison.  Public  Affairs  Specialist. 
Animal  and  Plant  Health  Inspection 
Service.  LIS.  Department  of  Agriculture 
6505  Belcrest  Road.  Room  732-Federal 
Building.  Hyattsville.  Mar\land  20782. 
telephone  (301)  436-7776.  (PrS)  436- 
7-76. 

FOR  FURTHER  INFORMATION  CONTACT; 
Stasia  Hutchison,  Public  Affairs 
Specialist.  Animal  and  Plant  Health 
Inspection  Ser\ice,  US  Department  of 
Agriculture.  6505  Belcrest  Road.  Room 
732-Federal  Building,  Hyattsville. 
Maryland  20782;  telephone  (301)  43&- 
"76,  (FTS)  436-7~76 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Pnvacy  Act,  5  U.S.C  552a.  USDA 
hereby  takes  the  following  action  I  Five 
systems  of  records  maintained  b\ 
APHIS  are  revised  for  the  following 
reasons. 

(1)  USDA/APHIS-1.  -Plant  Protection 
and  Quarantine — Regulatory  Actions." 
The  purpose  of  this  revision  to  the 
system  of  records  is  to  identif\  changes 
in  record  system  location;  indicate  the 
addition  of  "complaints,  consent 
decisions,  and  decisions  and  orders  in 
relation  to  civil  penalties  assessed  by 
[USDA]'  to  the  categories  of  records. 
and  indicate  that  records  wiil  be 
retrieved  by  case  number. 

(2)  USDA/APHlS-2.  "'Veterinary 
Services — Records  of  Accredited 
\'etennanan8"  The  purpose  of  this 
re\ ision  to  the  s>stem  of  records  is  to 
identify  changes  in  record  system 
location;  indicate  the  addition  of  "social 
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security  number,  mailing  address,  phone 
number,  type  of  practice"  to  the 
categories  of  records;  indicate  that 
records  will  lie  maint. lined 
electronically  and  will  be  electronically 
retrieved  by  case  number,  to  indicate 
changes  in  procedures  for  safeguarding 
records;  and  changes  in  retention  and 
disposal  of  records. 

(3)  USDA/APHIS-3,  "Veterinary 
Services — Animal  Quarantine 
Regulatory  Actions."  The  purpose  of  this 
revision  to  the  system  of  records  is  to 
identify  changes  in  record  system 
location  and  changes  in  retention  and 
disposal  of  records. 

(4)  USDA/APHIS-4,  "Veterinary 
Services — Animal  Welfare  and  Horse 
Protection  Regulatory  Actions."  The 
purpose  of  this  revision  to  the  system  of 
records  is  to  identify  changes  in  record 
system  location  and  changes  in 
retention  and  disposal  of  records. 

(5)  USDA/APinS-6,  "Veterinary 
Services — Brucellosis  Information 
System."  The  purpose  of  this  revision  to 
the  system  of  records  is  to  identify 
changes  in  retention  and  disposal  of 
rpcords 

11   ISl),\/AI'lllS-5,  "Veterinary 
Siirvicfs  -Cindidales  for  Animal 
Disease  Control  Positions  in  Foreign 
Countries"  is  hereby  deleted  because 
these  records  are  no  longer  maintained 
by  USDA. 

III.  Two  new  systems  of  records  are 
added  as  follows: 

(1 )  A  new  system  of  records,  USUA/ 
AI'liIS-7,  "Animal  Damage  Control 
Non  Federal  Personnel  Records"  is 
being  added.  The  addition  is  prompted 
by  Congress's  transfer  of  the  Animal 
Damage  Control  program  (ADC)  to 
I  SDA  in  the  Agriculture,  Rural 
Development,  and  Related  Agencies 
Appropriations  Act  of  1986,  as  enacted 
on  December  19, 1985,  Pub.  L.  No.  99- 
190.  The  ADC  was  established  by  the 
Act  of  March  2,  1931.  The  statute 
authorizes  programs  for  research  and 
operational  control  of  depredating 
animals  injurious  to  agriculture, 
horticulture,  forestry,  animal  husbandry, 
wild  ganip  animals,  fur  bearing  animals 
iitui  hinls.  and  for  the  protection  of 
still  k  and  other  domestic  animals 
through  tht!  suppression  of  animal 
diseases  in  predatory  and  other  wild 
animals  From  1931  until  1939,  the  ADC 
was  administered  by  USDA  through  the 
then  Rureau  of  Biological  Survey.  From 
l'i.l>)  to  December  19.  1985,  the  program 
w,is  admmistcred  by  the  Fish  and 
\\  iliilife  StTvire  of  the  United  States 
Dt'li.irtment  of  the  Interior  (USDI).  on 
the  basis  that  the  authority  to 
adnimislcr  the  Act  ■     March  2.  1931. 
.iliiii)^  with  the  Hiireau  of  Biological 
Survey,  had  iiern  transferred  to  USDI  by 
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and  the  authority  for  administering  the 
Animal  Damage  Control  Act  of  1931  (7 
use.  426,  426b).  Maintenance  of  this 
system  of  records  is  a  necessary  part  of 
administering  the  ADC  program. 

(2)  A  new  system  of  records,  USDA/ 
APHlS-a,  'Veterinary  Services — Animal 
Welfare  "  is  being  added.  The  purpose  of 
this  system  of  records  is  to  ensure  the 
maintenance  of  records  essential  for  the 
implementation  and  enforcement  of  the 
Animal  Welfare  Act  (AWA). 
Maintaining  this  system  will  help 
increase  efficiency  in  complying  with 
the  regulations  and  standards  of  the 
AWA. 

In  addition,  new  routine  uses 
concerning  the  release  of  records  to  the 
Department  of  Justice  and  in 
proceedings  before  a  court  or 
adjudicative  body  have  been  added  to 
USDA/APHIS-1.2.3,4,  and  6,  and 
included  in  USDA/APHlS-7  and  USDA/ 
APIIIS-8.  These  new  uses  are  being 
promulgated  to  address  concerns 
expressed  by  the  district  court  in  Krohn 
v.  Department  of  justice.  Civil  No.  78- 
1536  (D.D.C.  March  19, 1984).  In  Krohn. 
an  FBI  routine  use  providing  for 
disclosure  "during  appropriate  legal 
proceedings"  was  held  to  be  "vague  and 
capable  of  being  construed  so  broadly 
as  to  encompass  all  legal  proceedings  * 
*  *  (and)  would  make  disclosure  as  a 
'routine  use'  the  rule  rather  than  the 
exception  and  thus  subvert  the  purposes 
of  the  (Privacy)  Act. "  The  new  routine 
uses  are  designed  to  restrict  the  amount 
of  information  released  during  litigation. 

A  "Report  on  New  System"  for  each 
system  of  records,  required  by  5  U.S.C. 
552a(o).  as  implemented  by  the  0MB 
Circular  A-130,  was  sent  to  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Office  of  Management  and  Budget  on 
February  20.  1987. 

Signed  at  Washington.  DC  on  February  20, 
1987. 

Richard  E.  Lyng, 

Secretary. 

USOA/APHIS— 1 

SYSTEM  NAME 

Plant  Protection  and  Quarantine — 
R.'sulatorv  Actions,  USDA/APHIS. 

SYSTEM  location: 

Plant  Protection  and  Quarantine 
Program.  USDA/APHIS,  Room  643 
Federal  Building,  Hyattsvilie.  MD  20782. 


categories  of  individuals  covered  by  the 
system; 

Violators  and  alleged  violators  of 
plant  protection  and  quarantine  laws 

and  regulations. 

categories  of  records  in  the  system: 

The  system  consists  of  case  files  on 
violators  and  alleged  violators  and 
contains  copies  of  violation  report 
forms,  compliance  agreements, 
employee  or  other  witness  statements, 
warning  notices.  Office  of  the  General 
Counsel  (OGC)  recommendations  to  the 
Department  of  justice  and  court 
disposition  documents.  Complaints, 
consent  decisions,  and  decisions  and 
orders  in  relation  to  civil  penalties 
assessed  by  the  U.S.  Department  of 
Agriculture. 

authority  for  maintenance  of  the 
system: 

-  r  SC  150gg,  163. 

routine  uses  of  records  maintained  in 
THE  system,  including  categories  of 

USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

(1)  Referral  td  thr  apprnpriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto.  (2)  Disclosure  to  the  Department 
of  justice  for  use  in  litigation  when  the 
agency,  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  thp  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  (3)  Disclosure  in  a  proceeding 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when  the  agency,  or  any 
component  thereof,  or  any  employee  of 
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the  agency  in  his  or  her  official  capacity, 
or  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  htigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  (4)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
in  metal  file  cabinets. 

RETRIEVABIUTY: 

Records  are  manually  retrieved  by 
case  numbers  assigned  to  individual 
violators  and  alleged  violators. 

SAFEGUARDS: 

Records  are  maintfiined  in  locked  files 
with  APHIS  employees  in  attendance 
during  working  hours. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  indefinitely. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Deputy  Administrator,  Plant 
lYotection  and  Quarantine,  USD.'\/ 
.APHIS.  14th  &  Independence  Avenue, 
S.W.,  Washington,  D.C.  20250. 

NOTIFICATION  PROCEDURE: 

All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator. 
Office  of  the  Administrator,  USDA/ 
APHIS,  Room  732  Federal  Building.  6505 
Belcrest  Road,  Hyattsvilie.  MD  20782. 

RECORD  ACCESS  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privac  y  Act  Coordinator. 

CONTESTING  RECORD  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  exempted 
pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a  (c)(3).  (d). 


(e)(1).  (e)(4)  (G).  (H).  and  (I),  and  (f)  See 
7  CFR  1.23.  Individual  access  to  these 
records  would  impair  investigations  and 
alert  subjects  of  investigations  that  their 
activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to 
escape  prosecution.  Any  individual  who 
feels,  however,  that  he  has  been  denied 
any  right,  privilege  or  benefit  for  which 
he  would  Otherwise  be  eligible  as  a 
result  of  the  maintenance  of  such 
material  may  request  access  to  the 
material.  Such  requests  should  be 
addressed  to: 

APHIS  Privacy  Act  Coordinator. 
Office  of  the  Administrator,  USDA/ 
APHIS,  Room  732  Federal  Building.  6505 
Belcrest  Road.  Hyattsvilie,  MD  20782. 

USDA/APHIS-2 

SYSTEM  PtAME: 

Veterinary  Services — Records  of 
Accredited  Veterinarians,  USDA/ 
APHIS. 

SYSTEM  location: 

Veterinary  Services  Program.  USDA/ 
APHIS.  Room  828AA  Federal  Building. 
Hyattsvilie.  MD  20782. 

categories  of  moiviouals  covered  by  the 

system: 

Private  veterinary  practitioners  who 
are  accredited  by  the  Federal  and  State 
governments  to  issue  health  certificates 
for  the  interstate  and  international 
movement  of  livestock  and  participate 
in  cooperative  State/Federal  animal 
health  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

(1)  Record  includes  name  of 
accredited  veterinarian,  social  security 
number,  mailing  address,  phone  number, 
type  of  practice.  State  in  which 
accredited  State  license  number,  college 
and  date  of  graduation,  and  score  on 
accreditation  examination.  (2)  Record 
also  includes  material  pertaining  to 
alleged  violations  of  accreditation 
standards.  If  allegations  are  proven  true 
the  record  includes  the  disposition  of  the 
case  which  may  be  revocation  of 
accreditation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

21  U.S.C.  105,  111-1143-1,  116,  125. 
134b,  134f. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Referral  to  State  Animal  Health 
officials  to  certify  that  a  particular 
individual  is  indeed  accredited.  (2) 
Referral  to  State  veterinary  examining 


boards  to  certify  that  a  particular 
individual  is  indeed  accredited.  (3) 
Referral  to  the  appropriate  agency. 
whether  Federal.  State   local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law.  or  of  enforcing  or  implementing 
the  statute  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
withm  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law   whether  civil. 
criminal  or  regulatorv  in  nature,  and 
whether  ansing  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto  (4)  Disclosure  to  the  Department 
of  lustice  for  use  in  litigation  when  the 
agency,  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  justice  has 
agreed  to  represent  the  employee  or  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agenc\  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  htigation.  and  the 
use  of  such  records  by  the  Department 
of  justice  is  deemed  b\  the  agencv  to  be 
relevant  and  necessary  to  the  litigation; 
provided,  however,  that  in  each  case. 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
IS  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected  (5)  Disclosure  in  a  proceeding 
before  a  court  or  ad)udicative  body 
before  which  the  agenr\  is  authorized  to 
appear,  when  the  agenc\,  or  any 
component  thereof,  or  an>  employee  of 
the  agency  in  his  or  her  official  capacity. 
or  any  employee  of  the  agencv  m  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  htigation  is 
hkely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation:  provided,  however  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the  ^ 
purpose  for  which  the  records  were 
collected.  (6)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  m  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 
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POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Kccord.s  are  electronically  stored  at 
the  WashinjJton  Computer  Center. 

RETRIEVABILITV: 

Kfi  ()!(is  ,u>'  electronically  retrieved 
by  .ilphdtietized  names  and  social 
security  numbers. 

SAFEGUARDS: 

'I'he  computer  files  urn]  tapes  are  kept 
in  a  saft'Xiiarded  environment  with 
.Kci'ss  only  by  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  the 
individual's  lifetime  or  until  no  longer 
licensed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Dcpiitv  Administrator.  Vi'tcrinary 
S.Tvues.  USDA/AI'HIS.  14lh  & 
Independence  Avenue,  SW., 
Washington.  DC  20230, 

NOTIFICATION  PROCEDURE: 

All  inc|tiirif's  should  be  addressed  to: 
APHIS  Pnvaty  Act  Coordinator, 
(Iffice  of  the  Administrator.  USDA/ 
,\f'HlS,  Room  732  Federal  Building,  b5()5 
Delcrest  Road,  Hyattsville.  MD  20782. 

RECORD  ACCESS  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator 

CONTESTING  RECORD  PROCEDURES: 

All  HKjuiries  shouUi  be  ddiiressed  to 
the  APHIS  Privacy  Act  Coordinator. 

RECORD  SOURCE  CATEGORIES: 

Material  is  transcribed  from 
documents  submitted  by  the  individual. 
M.iterial  is  verified  by  State  and  Area 
Animal  Health  Officials  which 
sometimes  results  in  additional  source 
material  submitted  by  such  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  portions  of  this  system  which 

consist  of  investigatory  material 
I  (implied  for  law  enforcement  purposes 
have  been  exempted  pursuant  to  5 
U.S.C.  552d(k)(2)  from  the  provisions  of  5 
U.S.C.  552a(cK3),  (d).  (eld).  (e|14)((;i, 
(HI.  and  (I),  and  (f]  See  7  CTO  1  23, 
Individual  access  to  these  records  wouKl 
impair  investigations  and  alert  8iit)jects 
of  investigations  thiit  their  activities  are 
being  scrutinized,  and  thus  allow  them 
time  to  take  measures  to  prevent 
detection  of  illegal  action  to  escape 
prosecution.  Any  individual  who  feels, 
however,  that  he  has  betm  denied  any 
right,  privilege  or  benefit  for  which  he 
would  otherwise  be  eligible  as  a  result 


of  the  maintenance  of  such  material  may 
reijuest  access  to  the  material.  Such 
requests  should  l)e  addressed  to:  APHIS 
I'nvacy  Act  Coordinator.  Office  of  the 
Administrator.  USDA/APHIS,  Room  732 
Federal  E3uilding.  b.'iOS  Belcrest  Road. 
Hyattsville,  MD  20792. 

USDA/APHIS— 3 

SYSTEM  NAME: 

Veterinary  Services — Animal 
Quarantine  Regulatorv  Actions.  I'SD.A/ 
APHIS, 

SYSTEM  LOCATION: 

Veterinary  Services  Program,  USDA/ 
APHIS,  Room  821  Federal  Building, 
Hyattsville,  MD  20782, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Veterinarians;  Livestock  Market 

Operatfirs:  Livestock  Haulers:  Livestock 
Dealers,  Buyers,  and  Brokers;  Livestock 
Owners  and  Producers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  and  case  files  of  alleged 
violations  of  quarantine  laws  contain 
the  alleged  violator's  name  and  address, 
type  of  infraction,  and  documentation  of 
the  alleged  infraction.  The  file  includes 
closed  cases  as  well  as  the  current 
status  of  those  cases  remaining 
unresolved. 

authority  for  maintenance  of  the 
system: 

21  U.S.C.  101-105,  111-134. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto.  (2)  Disclosure  to  the  Department 
of  justice  for  use  in  litigation  when  the 
agency,  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
(iffu  lal  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  [ustice  has 
agreed  to  represent  the  employee,  or  the 
United  Stales,  where  the  agent  y 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 


use  of  such  records  by  the  Department 
of  lustice  is  deemed  by  the  agency  lo  be 
relev;int  and  necessary  to  the  litigation: 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
IS  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collerted  (3)  Disclosure  in  a  proceeding 
before  a  court  or  adjudicative  body 
liefore  which  the  agency  is  authorized  to 
appear,  when  the  agency,  or  any 
component  thereof,  or  any  employee  of 
the  agency  in  his  or  her  official  capacity, 
or  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agt!ncy  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation:  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  (4)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual, 

policies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders 
in  metal  file  cabinets. 

RETRIEVABILmr: 

Numbered  cases  are  cross-indexed  by 
alphabetized  names.  Files  are  manually 
retrieved, 

SAFEGUARDS: 

Records  are  maintained  in  locked  files 
with  APHIS  employees  in  attendance 
during  working  hours, 

RETENTION  AND  DISPOSAL: 

Precedent  setting  cases  are  destroyed 
7  years  after  the  case  is  closed.  Routine 
cases  are  destroyed  5  years  after  the 
case  IS  closed.  Investigations  not 
resulting  in  violations  are  destroyed  1 
year  after  they  are  closed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Deputy  Administrator,  Veterinary 
Services,  USDA/APHIS.  14th  A 
Independence  Avenue,  SW  . 
Washington,  DC.  20250. 


NOTIFICATION  PROCEDURE: 

All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator,  Office 
of  the  Administrator,  USDA/APHIS, 
Room  732  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782, 

RECORD  ACCESS  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator, 

CONTESTING  RECORD  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  exempted 
pursuant  to  5  U.S.C.  552a(k)(2)  from  the 
requirements  of  5  U.S.C.  552a  (c)(3),  (d), 
(r)(l),  (e)(4)  (C),  (H).  and  (I),  and  (f).  See 
7  CFR  1.23.  Individual  access  to  these 
records  would  impair  investigations  and 
alert  subjects  of  investigations  that  their 
activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to 
escape  prosecution.  Any  individual  who 
feels,  however,  that  he  has  been  denied 
any  right,  privilege  or  benefit  for  which 
he  would  otherwise  be  eligible  as  a 
result  of  the  maintenance  of  such 
material  may  request  access  to  the 
material.  Such  requests  should  be 
addressed  to:  APHIS  Privacy  Act 
Coordinator.  Office  of  the 
Administrator,  USDA/APHIS,  Room  732 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

USDA/APHIS— 4 

SYSTEM  NAME: 

Veterinary  Services — Animal  Welfare 
and  Horse  Protection  Regulatory 
Actions,  USDA/APHIS. 

SYSTEM  LOCATION: 

Veterinary  Services  Program,  USDA/ 
APHIS,  Room  821  Federal  Building, 
Hyattsville,  MD  20782. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Dealers,  exhibitors,  and  other 
individuals  required  to  be  licensed  or 
registered  under  the  Federal  Laboratory 
Animal  Welfare  Act  of  1966,  as 
amended.  Operators  of  research 
facilities  and  other  individuals  required 
to  be  registered  under  the  Federal 
Laboratory  Animal  Welfare  Act  of  1966, 
as  amended.  Horse  trainers,  owners, 
exhibitors,  and  other  individuals  subject 
to  the  Horse  Protection  Act  of  1970. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigatory  and  case  files  contain 
the  alleged  violator's  name  and  address, 
type  of  infraction,  and  documentation  of 
the  alleged  infraction.  The  files  include 


closed  cases  as  well  as  the  current 
status  of  those  cases  remaining 
unresolved. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

7  U.S.C.  2131  et  seq.,  15  U.S.C.  1821  et 

st^, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  ot  foreign, 
charged  with  the  responsibilit\  of 
investigating  or  prosecuting  a  \  lolatiun 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  w  hether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto.  (2)  Disclosure  to  the  Department 
of  Justice  for  use  in  litigation  when  the 
agency,  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  emplo\ee,  or  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
use  of  such  records  by  the  Department 
of  Justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation: 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  Justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected,  (3)  Disclosure  in  a  proceedirig 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
appear,  when  the  agency,  or  any 
component  thereof  or  any  employee  of 
the  agency  in  his  or  her  official  capacity, 
or  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
agency  has  agreed  to  represent  the 
employee,  or  the  United  States,  where 
the  agency  determines  that  litigation  is 
likely  to  affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 
records  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the 


purpose  for  which  the  records  were 
collected,  (4)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  lO  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POLICIES  AND  PRACTICES  FO«'  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  index 
cards  and  in  file  folders  in  metal  file 
cabinets. 

retrievabiuty: 

Numbered  cases  are  cross-indexed  by 
alphabetized  names.  Files  are  manually 

retrieved, 

SAFEGUARDS: 

Records  are  maintained  in  locked  files 

with  APHIS  employees  in  attendance 

during  working  hours, 

RETENTION  AND  DISPOSAL: 

Precedent  setting  cases  are  destroyed 
7  years  after  the  case  is  closed.  Routine 
cases  are  destroyed  5  years  after  the 
case  is  closed.  Investigations  mt 
resulting  in  violations  are  des  rcyed  1 
year  after  they  are  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Deput\  Administrator,  Veterinary 
Services",  USDA/APHIS,  14th  & 
Independence  Avenue,  SW.. 
Washington.  D  C  20250. 

NOTIFICATION  PROCEDURE: 

All  inquiries  should  be  addressed  to: 
APHIS  Pruacv  Act  Coordinator  Office 
of  the  Administrator,  USDA/APHIS, 
Room  732  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782, 

RECORD  ACCESS  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

CONTESTING  RECORD  PROCEDURES: 

All  inquiries  shouid  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  svstem  has  been  exempted 
pursuant  to  5  US  C  552a(k)(2)  from  the 
requirements  of  5  US.C,  552a  (c)(3),  (d). 
(e1(l).  (e)(4)  (G),  (H).  and  (I),  and  (f).  See 
7  CFR  1  23,  Individual  access  to  these 
records  would  impair  investigations  and 
alert  subjects  of  investigations  that  their 
activities  are  being  scrutinized,  and  thus 
allow  them  time  to  take  measures  to 
prevent  detection  of  illegal  action  to 
escape  prosecution.  Any  individual  who 
feels,  however,  that  he  has  been  denied 
any  right,  privilege  or  benefit  for  which 
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,ii(r1rt>ssp(l  to   Al'Hr>  n-iv»ry  ACT 

CiKirdincitnr,  Offtrp  of  the 
.•\(iministr,itor.  USDA,  AIM  US.  Roiiin  :s2 
h'.l.Tal  RuiKlmx,  ri:A)5  [k-lcr.'st  Root). 
IK  iit.sviUf.  Ml)  ZU'/tU. 

USDA/APHIS— € 

SVSTEM  NAME: 

Veterinary  Services — Bnirt'Unsis 
InformHtion  System,  USDA/APHIS. 

SVSTEM  location: 

US  Department  "f  .'Vwrirtilfun',  Fort 
Collins  Computer  (,>nler,  Colorado,  and 
Ctich  of  the  v.iriiiiis  St.iirs 

CATEGORIES  OF  INDIVIDUALS  COVERED  BT  TME 
SYSTEM: 

iiert)  ownt.Ts  wtM)se  .ininuils  (ir  ^>€^fJs 
are  tested,  studied,  or  restricted  tiecause 
of  brucellosis;  livesilock  rticirkels. 
slaughter  establishments;  and  livestock 
(Jfalers  finciudmR  h^*^"'"  '•"d  iirrikers) 
hiimilinn  livfstiiclk  roviTed  by  the 
program;  milk  prcicfisinv  plants 
receivinx  milk  or  cream  from  dairy 
farms;  laboratories  ciindiirlmR 
brucellosis  program  teat.i  or  prori:<liirc3 
State,  Federal,  and  contrai  liicd 
personnel  engagt^d  m  proj^am  activities. 

CATEGORIES  OF  RECORDS  IN  THC  SVSTEM: 

Inform. iiion  on  herds  aiul  individurfl 
animals  tested,  studied,  or  restricted 
under  the  brucellosis  program; 
epidemiologic  studies:  animaLs. 
specimens,  or  premitu  -i  siampled. 
identified.  inspei:lf d.  tcslfd.  hanJit'd.  or 
restricted  under  fht;  hrucellosis  prugr.im 
by  State,  Federal  or  contractual 
personnel;  animal  identification,  health 
and  movement  data  of  aniniiils  covered 
under  program  activities  for  traceback 
of  disease  from  livestock  m.irkets. 
slaughter  plants,  and  livestm.k  deal»-rs 
or  livestock  brokers  or  commission 
firms;  milk  and  cream  samples  and 
related  identification  dan  for 
brucellosis  testing  from  milk  processing 
plants  receiving  fresh  farm  mdk:  and 
brucellosis  test  data  from  laboratories 
approved  to  do  brucellosis  program 
testing. 

AUTHORITV  FOR  MAINTENANCE  OF  Tr«E 
SVSTEM: 

21  U.S.C.  Ill    \\Z.  114   114  1-1.  U.S. 
120.  121.  la.-j.  1.14a-l.i4f  a:  d   1  itlf  «  Code 
of  Federal  RegulHtiun.i.  I'arl  51  and  Part 
78. 

ROUTIMt  USES  OF  RECORDS  MAINTAINED  IN 
TME  SVSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  TME  PURPOSES  OF  SUCH  USES: 

Records  mdiiitdmed  hi  the  computer 
system  will  be  routinely  used  by  the 


Federal  and  State  government  personnel 
for  (II  Dotcotmg  the  foci  of  infection  to 
reduce  the  rale  of  spread  of  infection  to 
new  herds.  (2)  evaluating  bruceliosis 
program  activities  of  Stale,  Federal,  and 
contractual  pf^rsonnel;  (.1)  pn-panng 
mailing  hdieJ!)  and  preaddressed  forms 
to  enham  e  field  activities:  (4)  evaluating 
program  efferliveness;  (5)  detecting 
f<i(  tors  of  epidemiologic  tm^xirfanre  in 
containing  or  eiimmating  foci  of  infected 
herds;  (6|  assiinng  that  brucellosis 
indemnities  are  promptly  and  properly 
p. lid,  [71  notification  of  tivestock  owners 
with  the  animals  at  high  risk  of  exposure 
to  brucellosis  fi^'caiise  of  hvesto(  k 
movement.s  or  an  outbreak  of  disease  or 
presence  of  quarantined  premises  in  a 
I Dmmwniry:  (8)  referral  to  the 
a;ipro[>ri<ite  agency,  whether  Feileral. 
State,  local,  or  foreign,  charged  with 
respon.sihility  of  investigating  or 
prosecuting  a  violation  of  law 
concerning  animal  disease  control  and 
eradication,  or  of  enforcing  or 
implementing  a  statute,  rule.  re^;ulation, 
or  order  issued  pursuant  thereto,  of  any 
record  within  this  system  when 
information  available  indicates  a 
violation  or  potential  violatKrn  of  law 
con(  erning  animal  disease  control  and 
eradication,  whether  civil,  cnminal,  or 
regulatory  m  nature,  and  either  arising 
by  general  statute  or  particular  program 
statute,  or  by  rule,  regulation,  irr  court 
order  issued  pursuant  thereto:  \9) 
Disclosure  to  the  Department  of  |iistice 
for  use  in  litigation  when  the  agenc>'.  or 
any  component  thereof,  or  any  employee 
of  th(   agency  in  his  or  her  official 
capacity,  or  any  employee  of  the  agenf  y 
in  bis  or  her  individual  capacity  where 
the  Department  of  justice  has  agreed  to 
represent  the  employee,  nr  the  United 
States,  where  the  agency  determines 
that  litigatum  is  likely  to  affect  Ihe 
agency  or  any  of  its  components,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  the  use  of  such 
records  Liy  tlie  Department  of  justice  is 
deemed  by  the  agenc  y  to  ►>e  rtdevant 
and  neceshary  to  the  litigatum,  provided, 
however,  that  in  each  casi!.  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  juslic*  is  a  use  of 
the  mformation  contained  in  the  rectirds 
that  18  compatible  with  the  purpose  for 
which  the  records  were  collected.  (10) 
Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
wlien  the  agency,  or  any  cumponenl 
thereof,  or  any  employee  of  the  agency 
in  his  or  her  official  capacity,  or  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  ageucy 
has  agreed  to  represent  the  employee,  or 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 


affect  the  agency  or  any  of  its 
i  omponents,  is  a  party  to  litigation  or 
has  an  interest  m  such  litigation,  and  the 
agency  determines  that  use  of  sue  h 
reconfs  is  relevant  and  necessary  to  the 
litigation;  provided,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  ;,-;  a 
use  of  ihe  information  contained  in  the 
rei:ords  that  is  compatible  with  Ihe 
purpose  for  which  the  records  were 
collected.  (11)  Disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
uKjuiry  from  the  congressional  offic*; 
m.ide  at  the  request  of  that  individual. 

POLICIES  AND  PRACnceS  PON  8TORINO, 

RrrRieviNO.  accessino.  retainino,  and 

DtSPOSIMO  OF  RECOHD*  M  THC  STSTEir 

STORAGE: 

The  records  will  be  maintained  on 
two  mediums  depending  on  how  current 
they  are.  These  are:  (1)  On-line  disk 
storage  and  (2)  Magn*>tic  Tape. 

RETHlEVABILmr: 

Under  this  system,  it  will  be  possible 
to  retrieve  and  organize  data  by  any  of 
the  categories  which  have  been 
recorded.  This  will  greatly  improve  the 
ability  to  retrieve  existing  records  and 
to  serve  the  livestiM.k  industry  in  the 
eradication  oi  brucellosis. 

SAFEGUARDS: 

The  only  individuals  with  access  to 
this  system  are  Federal  and  State 
government  employees  with  a  need  to 
know  The  data  base  is  ser:ured  on  a 
State  by-State  basis.  The  brucellosis 
national  planning  staff  has  access  to  all 
information  in  the  computerized  system 
without  restrictions.  The  computer  files 
and  tapes  are  kept  in  a  safeguarded 
environment  with  access  only  by 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

(1|  Herd  records  are  maintained  m  the 
data  base  as  follows,  (a)  Infected  herds 
not  depopul.ited  or  sold  out  are  always 
on-line  (b)  Depopulated  or  sold  out 
herds  are  archived  (r)  Testeti  herds  but 
not  intected  are  kept  on  line  for  8 
months  after  testing,  and  then  arr.hived 
on  8  fiscal  year  basis.  Ar-'hived  data  is 
kept  for  15  years.  (2)  Records  pertaining 
to  animals,  specimens  or  premises 
sampled,  identified,  inspected,  tes'rd, 
handled,  or  restricted  by  State,  Federal, 
or  contractual  personnel  are  kept  on  line 
as  long  as  the  individual  is  working  in 
brucellosis  programs.  Once  employnv-nt 
or  accreditation  is  terminated,  the 
information  is  arciiiveclliy  fiscal  year 
for  15  years.  (3)  Livestock  market, 
slaughter  establishments.  livestock 


dealer,  milk  processing  plant  and 
laboratory  records  pertaining  to  animal 
or  herd  information  are  retained  as 
described  under  (1)  above 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Administrator,  Veterinary 
Services,  USDA/APHIS,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 

NOTIFICATION  PROCEDURE: 

All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator,  Office 
of  the  Administrator,  USDA/APHIS, 
Room  732  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782. 

RECORD  ACCESS  PROCEDURES: 

All  inquiries  should  be  addressed  to 
the  APHIS  l^ivacy  Act  Coordinator, 

CONTESTING  RECORD  PROCEDURES: 

.'Ml  inquiries  should  be  addressed  to 
Ihe  APHIS  Privacy  Act  Coordinator. 

RECORD  SOURCE  CATEGORIES: 

[1|  Rpidemiologic  information  for 
h.erds  and  animals  is  obtained  from 
documents  and  reports  completed  by 
Federal  and  State  employees  or 
(  ontractual  personnel  as  a  part  of 
testing  a  herd  or  animal(s)  or  as  a  part 
of  investigating  Ihe  source  and  spread  of 
brucellosis  within  the  livestock 
population.  (2)  Information  for  work 
related  activities  is  made  available  by 
the  appropriate  Stale  or  Federal  office 
for  personnel  and  contractual  employees 
paid  from  their  funds.  (3)  Livestock 
market,  slaughter  establishment. 
livestock  dealer,  milk  processing  plant, 
and  laboratory  information  is  acquired 
in  Ihe  course  of  obtaining  other  program 
activity  information  such  as  where 
samples  were  collected,  where  animal 
identification  was  applied,  where 
samples  were  tested,  and  how  the 
samples  or  animals  were  handled  or 
processed  prior  to  or  following 
( (illection  of  testing. 

USDA/APHIS— 7 

SYSTEM  NAME: 

Animal  Damage  Control  Non-Federal 
Personnel  Records— USDA/.^PHIS. 

SYSTEM  LOCATION: 

Animal  Damage  Control  State  Area 
Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Animal  Damage  Control  Program 
Cooperative  Employees;  i.e  .  State  and 
other 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

(1)  Non-Federal  Employees- 
recruitment  forms,  medical  forms. 


security  records,  life  and  health 
insurance  forms,  military  service 
records,  motor  vehicle  exam  records, 
education  and  skills  records,  training 
records,  disciplinary  and  suspension 
records,  letters  of  commendation;  (2) 
Payroll  Records — Time  and  attendance 
records.  State  retirement  records,  social 
security  records,  workman's 
compensation  insurance  records,  lea\  e 
records,  salary  and  expense  cost 
records:  (3)  Travel  Expense  and  Mileage 
Report:  (4)  Animal  Damage  Control 
Records — hunter  and  trapper  (district 
field  assistant)  records  on  animals  taken 
weekly,  itinerary  and  report  of  activity 
of  trappers  and  hunters, 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

7  U,S.C.  426-426(b);  7  U,S,C.  136-136w; 
16  U.S.C,  703-711;  and  Section  101.  Pub. 
L  No,  99-190, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
(a)  serve  as  a  tool  for  the  State 
supervisors  in  the  financial  and 
manpower  management  of  Animal 
Damage  Control  programs  (b)  form  the 
legal  basis  for  the  disbursement  of  funds 
and  (c)  form  the  basis  for  preparation  of 
statistical  reports.  Disclosures  outside 
the  Department  of  Agriculture  may  be 
made:  (1)  for  administrative  uses  by 
cooperating  Federal.  State,  county,  and 
local  government  units,  and  cooperating 
private  organizations  and  associations, 
(2)  to  the  Department  of  Justice  for  use 
in  litigation  when  the  agency,  or  any 
component  thereof,  or  any  employee  of 
the  agency  in  his  or  her  official  capacity, 
or  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee,  or  the  United 
States,  where  the  agency  determines 
that  litigation  is  likely  to  affect  the 
agency  or  any  of  its  components,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  the  use  of  such 
records  by  the  Department  of  Justice  is 
deemed  by  the  agency  to  be  relevant 
and  necessary  to  the  litigation;  provided 
however,  that  in  each  case,  the  agency 
determines  that  disclosure  of  the  records 
to  the  Department  of  Justice  is  a  use  of 
the  information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  records  were  collected;  (3)  in 
a  proceeding  before  a  court  or 
adjudicative  body  before  which  the 
agency  is  authorized  to  appear,  when 
the  agency,  or  any  component  thereof, 
or  any  employee  of  the  agency  in  his  or 
her  official  capacity,  or  any  employee  of 
the  agency  in  his  or  her  individual 


capacity  where  the  agencv'  has  agreed  to 
represent  the  employee,  or  the  United 
States,  where  the  agency  determines 
that  litigation  is  likely  to  affect  the 
agency  or  any  of  its  components,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  the  agency 
determines  that  use  of  such  records  is 
relevant  and  necessary  to  the  htigation: 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclof  jre  of 
the  records  to  the  court  is  a  use  of  the 
information  contained  in  the  records 
that  IS  compatible  with  the  purpose  for 
which  the  records  were  collected;  (4)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5]  from  the 
record  of  an  individual  m  response  to  an 
inquin,  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(6)  to  other  Federal  agencies  to  effect 
salary  and  administrative  offsets;  and 
[7]  to  provide  addresses  obtained  from 
the  Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b](12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
m  the  Fair  Credit  Reporting  Act  (15 
use.  lesiain  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILrrV: 

Records  are  manually  retrieved  by 
employee  name. 

SAFEGUARDS: 

Records  and  forms  are  maintained  in 
a  standard  office  filing  cabinet  and 
office  is  locked  when  authorized 
personnel  are  not  present. 

RETENTION  AND  DISPOSALJ 

Non-record  administrative  material 
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disposed  30  days  .iKtT  rr^p'^.v  nitnl 
terminates  or  in  coinpii.uu.e  with  State 
regulations  on  disposal  of  payroll 
records  subject  to  audit. 

SYSTEM  MAN*GEB(S)  AND  ADDRESS: 

Ucpu'.y  AdmunsTMtiir   Ariiniril 
Damage  Control.  I'SDA   Al'l  ilS,  14th  & 
Independence  Avenue.  bVV., 
Washington,  DC  20250. 

NOTIFICATION  procedure: 

All  inquiries  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator. 
Office  of  the  Administrator.  USDA/ 
AF'HIS,  Room  732  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 

RECCnC  ACCESS  PROCE3UBES: 

Ail  inquiries  should  be  addressed  to 
the  APHIS  Privacy  Act  Coordinator. 

CO'nESTING  RECORD  PROCEDURES; 

All  inquiries  should  be  addressed  to 
the  API  IIS  Privacy  Act  Coordinator. 

RECORD  SOURCE  CATEGORIES: 

M.ih-ri.il  is  n(,'.ii:ir,l  fnim  documents 
'.uliiniifi'il  \<\  ihf  individuals  and  from 
lecords  completed  by  Federal 
employees  or  contractual  personnel. 

USDA/APHIS— 8 
SYSTEM  n;ime: 

Veterinary  Services — Animal  Welfare, 
USDA/APHIS. 

SYSTEM  location; 

^  elerinary  Services  Program.  USDA/ 
AI'HIS.  Room  754  Federal  Building. 
Hyattsville,  MD  20782,  and  the  Area 
Offices. 

categories  of  individuals  covered  bv  the 
system; 

Dealers,  exhibitors,  and  other 
individuals  required  to  be  licensed 
under  the  Federal  Laboratory  Act  of 
1966,  as  amended.  Operators  of  research 
facilities,  intermediate  handlers, 
carriers,  and  other  individuals  required 
to  be  registered  under  the  Federal 
Laboratory  Animal  Welfare  Act  of  1966, 
as  amended. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM; 

The  general  files  contain  the  n.ime 
and  address  of  the  licensee  or  registrant 
and  the  registration  or  licensing  number. 
The  records  maintained  in  the  files 
include  the  application  for  license  or 
annual  report,  application  for 
registration,  annual  report  of  research 
facility,  program  of  veterin.iry  care, 
inspection  of  carriers/intermediate 
handler,  inspection  of  animal  facilities, 
and  request  for  approval  rf  holding 
facility. 


AUTHORITY  rOR  MAINTENANCE  OF  THE 
SYSTEM: 

7  use.  2131  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Records  maintained  under  llie 
proviso  of  this  authority  form  an  integral 
support  network  essenti  il  fur  trie 
implementation  and  enforLcment  of  the 
Animal  Welfare  Act.  including  licensing 
and  registration  of  individuals, 
businesses,  and  research  facilities, 
compliance  with  regulation-s  and 
standards  applicable  under  the  Act,  and 
annual  reporting  requirements  of 
summary  data  as  required  by  law.  (2) 
Referral  to  the  appropriate  agency 
whether  Federal,  State,  local  or  foreign. 
charged  with  the  responsibility  of 
investigating  or  pri'sr  .  ulmw  a  violation 
of  law,  or  of  enforcing  ur  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto.  (3)  Disclosure  to  the  Department 
of  justice  for  use  in  litigation  when  the 
agency,  or  any  component  thereof,  or 
any  employee  of  the  agency  in  his  or  her 
official  capacity,  or  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee,  or  the 
United  States,  where  tiu-  .it;> ncy 
determines  that  lifie  i';   r,  is  Ikely  to 
affect  the  agency  I  r  .i;\  n!  :!s 
components.  ;s  i  ;  i:'\  t^  !:';iMtion  or 
has  an  interest  mi  s  .,  d  i  iiu.i'.ii^n,  and  the 
use  of  such  records  by  the  Department 
of  justice  is  deemed  by  the  agency  to  be 
relevant  and  necessary  to  the  litigation: 
provided,  however,  that  in  each  case, 
the  agency  determines  that  disclosure  of 
the  records  to  the  Department  of  justice 
is  a  use  of  the  information  contained  in 
the  records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  (4)  Disclosure  m  a  proceedin^j 
before  a  court  or  adjudicative  body 
before  which  the  agency  is  authorized  to 
,i;'|u',n    vkhf-n  the  agency,  or  any 
cuniponent  thereof,  of  any  employee  of 
the  agency  in  his  or  her  official  capacity, 
or  anv  rnipl<i\iT  ,if  'he  agency  in  his  or 
her  i:u]i\,  uiu,.!  i  ,i[>  k  i!y  where  the 
agency  has  agreed  to  represent  the 
employee,  or  the  livited  States,  where 
the  agency  determines  that  litigrition  is 
likely  to  affect  agency  or  any  of  its 
components,  is  a  parly  to  litigation  or 
has  an  interest  in  such  litigation,  and  the 
agency  determines  that  use  of  such 


records  :s  n  N-\.tiit  and  necessary  to  the 
litigation   pruvided.  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the  court  is  a 
use  of  the  information  contained  in  the 
records  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected.  (5)  Disclosure  may  be  made  to 
a  congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE   SYSTEM: 

STORAGE: 

Kii  iirds  are  maintained  in  file  folders 
in  locked  metal  file  cabinets. 

retrievability: 

Records  are  retrieved  by  the  name  of 
the  licensee  or  registrant  or  by  the 
license  or  registration  number. 

SAFEGUARDS: 

Records  are  maintained  in  locked  files 
with  APHIS  employees  in  attendance 
during  working  hours. 

RETENTION  ANO  DISPOSAL: 

Licensees  applications  ,iir  distiu;,  id  3 
years  after  cancellation.  Kegistrant.s 
applications  are  maintained 
permanently.  Routine  records  are 
destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Administrator.  Veterinary 
Services,  USDA, 'APHIS.  14th  A 
Independence  Avenue,  SW., 
Washington,  DC  20250. 

NOTIFICATION  PROCEDURE: 

All  irnjiiirK  s  should  be  addressed  to: 
APHIS  Privacy  Act  Coordinator,  Office 
of  the  Administrator,  USDA/APHIS. 
Room  732  Federal  Building.  6.S05  Belcrest 
Road.  lUattsville.  MD  . '30782 

RECORD  ACCESS  PROCEDURES; 

.'Mi  inquine.s  bhould  he  addre.sM'd  to 
the  API  US  Pri\  af  y  Act  Coordinator. 

CONTESTING  RECORD  PROCEDURES: 

All  mijuines  should  be  addres.sed  to 
the  APHIS  Privacy  Att  Coordinator. 

RECORD  SOURCE  CATEOORIES: 

Materiul  is  obtained  from  documents 
submitted  by  the  rej,;istrHnt  or  licensee 
and  from  records  completed  by  Federal 
employees. 

IFR  n..,    «-^lB6  Filed  2-28-87;  8:45  amj 

BILLING  CODE  }4  to- 34-11 


Animal  and  Plant  Health  Inspection 
Service 

IDocfcstNo.  S6-127] 

Horse  Protection;  Certified  Designated 
Qualified  Person  (DQP)  Programs  and 
Ucensed  DQP's 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  currently  certified 
DQP  (Designated  Qualified  Person) 
programs  and  licensed  DQP's. 

SUMMARY:  This  notice  advises  the 
general  public  and  the  horse  industry  of 
the  Designated  Qualified  Person  (DQP) 
programs  currently  certified  by  the 
Department  and  the  currently  licensed 
Designated  Qualified  Persons  (DQP's) 
under  each  certified  program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morley  H.  Cook,  Senior  Staff 
Veterinarian,  Animal  Care  Staff,  VS, 
APHIS,  USDA.  8505  Belcrest  Road, 
Federal  Building  Room  756.  Hyattsville, 
MD  20782.  telephone  (301)  436-7833. 
SUPPLEMENTARY  INFORMATION:  Section 
11.7(b)  of  the  "Horse  Protection 
Regulations"  (9  CFR  11.7(b))  states  in 
relevant  part  "...  A  current  list  of 
certified  DQP  programs  and  licensed 
DQFs  will  be  published  in  the  Federal 
Register  at  least  once  each  year,  and  as 
may  be  further  required  for  the  purpose 
of  deleting  programs  and  names  of 
DQFs  that  are  no  longer  certified  or 
licensed,  and  of  addinj^  the  names  of 
programs  and  DQP's  that  have  been 
certified  or  licensed  subsequent  to  the 
publication  of  the  previous  list." 

This  document  lists  the  Designated 
Qualified  Person  (DQP)  programs  which 
are  currently  certified  and  lists  the 
currently  licensed  DQFs  under  those 
programs.  This  hst  supersedes  all  prior 
lists  published  in  the  Federal  Register 
pursuant  to  5  11.7(b)  of  the  regulations. 

This  document  lists  the  DQP  programs 
which  are  currently  certified  and  the 
individuals  listed  are  currently  Hcensed. 
according  to  the  regulations  in  9  CFR 
Part  11. 

The  certified  DQP  programs  and  the 
DQP's  licensed  by  each  certified 
program  are  as  follows: 

(a)  American  Fox  Trotting  Horse  Breed 
Association.  Inc..  Marshfield,  MO  65706 

(1)  Ucensed  DQP: 
[i|  CAUFORNIA 

Judith  Clotheir.  Sylmar,  CA 

Steve  Herrera.  Rowland  Heights,  C.^ 

Sebastian  C.  KolbusK.  Acton.  CA 

Frank  Murphy,  Suniand.  CA 

Ray  Pridgen.  Sun  Valley,  CA 

Ellen  Slaton.  Santa  Rosa,  CA 

Paul  Slaton.  Santa  Rosa,  CA 
(ill  MISSOURJ 

Deryl  L  Caswell,  Lebanon,  MO 


Lee  Chick,  Lebanon.  MO 

Paul  Carton.  Marshfield,  MO 

Billy  Kimmons,  Springfield.  MO 

A  B.  Quick,  Protem.  MO 

(b)  Heart  of  America  Walking  Horse 
Association.  Inc..  Eolia.  MO  63344. 

(1)  Licensed  DQP: 
(i)  ILUNOIS 

Floyd  Hampsmire.  Barry,  IL 
il  KANSAS 

Dick  Brown.  Olathe,  KS 
ii)  MISSOURI 

Alam  Barnes,  Columbia,  MO 

Robert  Finley,  Eolia,  MO 

Harold  Magers.  Moberly.  MO 

Paul  Patterson,  Osbom.  MO 

Elvin  Sapp,  Columbia.  MO 

Sonny  Scrivner,  Strafford,  MO 

Bobby  Dean  Wood,  Hartville,  MO 

|c)  Missouri  Fox  Trotting  Horse  Breed 
Association,  Ava,  MO  65608. 

(1)  Licensed  DQP 

(I)  MISSOURI 

Deryl  Caswell,  Lebanon,  MO 

EJwood  Lee  Fredenck,  Urbana,  MO 

Mile  Hill.  Dora,  MO 

J.  R.  Jones,  Cole  Camp.  MO 

Ted  Nichols,  Ozark,  MO 

Lee  Yates,  Lebanon,  MO 

Marshall  Yates,  Lebanon,  MO 

(d)  National  Horse  Show  Regulatory 
Committee,  Inc.,  Shelbyville,  TN  37160. 

(1)  Licensed  DQP; 
(i)  ALABAMA 

Lex  Helms,  Glenwood,  AL 

Jackie  Hodge.  Elba.  AL 

E.  N.  Hooper,  Hartselle.  AL 

Claud  E.  Johnson.  Goshen,  AL 

Grady  Parsons.  Bessemer,  AL 

Barney  Porter,  Cullman,  AL 

Dale  Smith,  Stevenson.  AL 

(II)  ARKANSAS 

Robert  C.  Allen,  Ward,  AR 

Percy  Moss.  Jr..  El  Dorado,  AR 
liii)  CALIFORNL^ 

Darrell  Brown,  Ontario,  CA 

William  A.  Hartman.  Norco,  CA 

Sharon  E.  McCaleb,  Fair  Oaks,  CA 
(IV)  COLORADO 

Kenneth  L  Wihs,  Denver,  CO 
I v)  GEORGIA 

Douglas  Brown,  Gainesville.  G.A 

Terry  Ethe'-idge,  Forsyth,  GA 

W.R.  New,  Kingston  GA. 

Glenn  Powell,  Kennesaw.  GA 
(vi)  IDAHO 

John  D.  Petersen,  Priest  River,  ID 
(vn)  ILLINOIS 

Wendell  Simmons.  Creal  Spn.ags,  IL 

J  H.  Syrcle.  Barry.  IL 

Phillip  j,  Williams,  Barry,  IL 
(vui)  I.NDIANA 

Teresa  A.  Upchurch.  New  Cas'le,  IN 
(i\)  KENTUCKY 

Tom  Cundiff,  Somerset,  KY 

John  Allen  Dadisman,  Lawrenceberg,  KY 

B  G.  Edwards,  Monticello,  KY 

W  Glenn  Edwards,  Monticello  KY 

Bob  Flynn,  Winchester,  KY 

Thomas  E.  Garland.  Mavfield,  KY 
(x)  V4ARYLAND 

Joanie  Erwin,  Frederick,  MD 
(xi)  MISSISSIPPI 

Ed  Abemathy,  Shannon,  MS 

Earl  Melton,  Laurel.  MS 

Gary  C.  Myers,  Connth,  MS 


Gpr&ld  Pooie,  Ellisviiie  MS 
Don  Steen.  Corinth.  MS 
Jimmy  K.  Sullivan,  Raymond  MS 
Ronnie  S  Wheiess  Tyiertown,  .MS 

(xii)  MISSOURI 

Don  Bills  Ozark,  MO 
Ronald  F  Elkins,  Jr.  Ozark   MO 
Bill  Maack.  Jr.,  Goodson  MO 
Johnn>  Pursley.  Bolivar  MO 
Steve  Skopec  Bolivar  MO 

(xiii)  NEW  MEXICO 

Larrv  Townsend,  Albuquerque   N'M 

(xiv)  .NORATH  CAROLINA 
David  Finger.  Waynesville   NC 
Tommv  H   West   .Ashe\:!le,  .\C 

(xv)  OKLAHOMA 

Carol  Branstetter,  Council  Hill.  OK 
Ann  Kuvkendall,  Miiskogee.  OK 

(XIV)  OREGON 
Les  Hvatt,  Granlf  Pass.  OR 

(xvii)  SOUTH  CAROLINA 

James  A.  McKnight,  Sumte.',  SC 

Eddie  Polls,  Fort  Mill.  SC 

Arnold  "Sarge'   Waiker.  Eas',).  SC 

(xviii)  TENNESSEE 

Craig  A   Bacon  Rock  wood.  TN 
G.  W   (Copperi  Bacon   Roc  kwooa  TV 
Gail  Barron.  Seviervilie,  TN 
James  E.  ()imm>  )  Cole   Jackson  TN 
Joe  L  Cunningham.  Sr ,  Rock  wood,  TN 
Jeff  G:\ens.  Murfreesboro-  TN 
Dana  Kyte.  Fall  Branch,  TN 
Larry  Landreth,  Powell.  TN 
Wiliia.m  (Bill)  Lones,  .Niota,  T.N 
Jerry  McKechnie.  Pikevuie  TN 
Lonnie  Messick  Murfreesboro.  TN 
Edmond  (Ed)  O'Neill,  Pinson,  TN 
Jerry  Plemons  Teliico  Plains,  T?>i 
James  K  (Kirk)  Seaton.  M;lton,  TN 
Ronnie  Slack,  Englewood,  TN 
Bill  Swafford  Spring  Ci'\   TN' 
Mike  Swafford  Spring  City  T.N 
Charles  Thomas,  Lynchburg,  TN 

(x;x|  TEXAS 
Dean  Cox  Conroe,  TX 
Keith  R  Pickard,  Crosbv   TX 

(XX)  VIRGLNIA 

James  M,  ()iml  Bayne.  Fairfax  Station  V.A 
Carl  CartwrighL  Jr..  Tazeweii.  V.A 

(XXI )  WASHINGTON 
Skip  Bickford,  Eima  W  A 
Rose  Bostion.  Puyallup.  W.A 

F  M  (Lane)  Curry,  Maple  Valiev    WA 

Jeff  L  Curry,  Mapie  Vai!e\    VV.A 
(xxii)  WF^T  VIRGINIA 

Gre(!  Thomason,  Princeton  \\  \ 

(e)  Walking  Horse  Owners  Association  of 
America,  Inc 

(1)  Licensed  DQP 
(ij  GEORGIA 

);m  House,  Ringgold.  C.A 

A  .M  Turner.  Social  Circle,  GA 
(il)  KE.NTUCKY 

Lee  Amoid.  Fairdale  KY 

Nolan  Benton,  Richmond,  KY 

Harry  K,  Chaffin,  Catletlsbu.-g  KY 

James  A.  Fams,  Lexi.ngton,  KY 

Bobby  Helton,  Florence,  KY 

Darrell  Owens,  Brodhead  KY 

Harlan  Pennington.  Lexmg'an  KY 

Romie  Sanders.  Brown8v:lle  KY 

\'emon  Shearer   Winchester  KY 

Charlie  Sim»,  Lexington,  KY 

Kent  ,A,  Waggoner  Rich.mond,  KY 

Garv  Ware.  Wavnestxjro  K^ 
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lahnnie  Zeller.  Eubank.  KY 
{hi)  NORTH  CAROUNA 

G.K.  Mease.  Manon.  NC 
(iv(  OHIO 

lohnny  Black.  Ml  Oriib,  Oft 

Dennis  Sissel,  Mt.  Orab.  OH 
(vlTTLNNESSKE 

Ray  ■Tuf  Brown.  Hohenwald.  TN 

Jesse  Uolson.  Thompson  Station.  TN 

Tim  (iulhn*',  Franklin.  I'N 

Mike  Hooper.  Knoxvilie,  TN 

Phil  Jones.  Franklin.  TN 

Oary  Kimmons,  Du.kson.  TN 

Sam  Pierf;e,  Seymour.  TN 

Bud  Vamadore,  knoxvilie.  TN 

Harold  D   White.  Franklin.  TN 
(vi)  VIRGINIA 

J.  A  Fields.  Lj'banon.  VA 
(vii)WFST  VIRGINIA 

E  I   Parsons.  Ripley,  WV 

|im  Sinxlelon.  Point  Pleasure,  WV 
(viii I  WISCONSIN 

(iharles  Seara,  Milwaukee,  Wl 

John  Wilson.  Hclenvilie,  Wl 

(f)  Weslem  International  Walkinj?  Horse 
Association,  CiiK  Harbor,  WA  98335 

(1 1  Licensed  DQP: 
(i)  OREC;ON 

Bruce  Rumpf,  Wilsonville,  OR 
(ill  WASHINGTON 

lanet  Brener,  McCleary,  WA 

Dennis  Izzi.  Puyallup.  WA 

Irvin  Steward.  Fjiumclaw.  WA 

Dave  Viet.  Issaquah.  WA 

Hunny  Winders,  Enumclaw,  WA 

Done  at  Washington,  DC.  this  24lh  day  of 
February,  19H? 
B.C.  lohnson. 

Deputy  Admintslnitor.  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
[ym  Dm.  87-4093  Filed  2-26-87;  8:45  am) 

BILUNQ  COOC  M10-M-M 


Packers  and  Stockyards 
Administration 

Amendment  to  Certification  of  Central 
Filing  System;  Arkansas 

The  certification  of  the  Statewide 
central  filinx  system  of  Arkansas  is 
hereby  amended  at  the  request  of  W.). 
"Bill"  McCuen,  Secretary  of  State,  to 
cover  all  farm  products  produced  in  the 
State  of  Arkansas  except: 
Cattle  *  Calves 
Goats 
Horses 
Hogs 
Mules 
Sheep  A  Uimhs 

The  central  filing  system  was 
previously  certified,  pursuant  to  section 
1324  of  the  Food  Security  Act  of  1985,  for 
ail  farm  products  produced  in  that  State 
(51  FR  4t>«87,  December  29,  19«}), 

This  amendment  is  issued  pursuant  to 
authority  delegated  by  the  Secretary'  of 
Agriculture. 

Authority.  Sec   13:4((:)(2|.  Put)  I,  9M-lrt8.  99 
Slat.  1535,  7  use  ltt31((:|(21.  7  CFK 
2  17(e)|3).  2.56(a)(3).  51  FR  22796. 


Dated  February  23,  1987. 
B.H,  (Bill)  lones. 

Adnunistmtor.  Packers  and  Stockyards 
AdministratKin 

|FR  Doc  87-4192  Filed  2-26-87,  8:45  am] 
BILUMQ  COOC  MIO-KO-M 


Arctic  Research  Commission 

Meetings 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  in  Los 
Angeles,  California  on  5-6  March  1987, 
The  meetings  will  be  held  in  the  Board 
Room.  Bovard  Administration  Building. 
I'niversity  of  Southern  California, 
University  Park,  Los  Angeles,  California. 
On  5  March  the  Commission  meeting 
will  start  at  8:30  a.m.  Matters  to  be 
considered  include:  (1)  Opening 
Remarks  by  Chairman  (2)  Approval  of 
Report  of  Last  Meeting  (3)  Comments 
from  Interagency  Arctic  Research  Policy 
Committee  (4)  State  of  Alaslca  Research 
Policy  (5)  Consideration  of  Revised  Five 
Year  Arctic  Research  Plan  (6)  Federal 
Budget  for  Arctic  Research  for  FY -87 
and  Requested  for  FY-«8  (7)  Logistic 
Requirements  to  Support  Arctic 
Research  (9)  Federal/State  Cooperation 
in  Arctic  Research. 

On  6  March  the  Commission  meeting 
will  start  at  8:30  a.m.  Matters  to  be 
considered  include;  (1)  Possible  Future 
Activities  of  Commission  (2)  Next 
Meeting  (3)  Other  Business. 

At  noon  on  6  March  the  Commission 
will  meet  in  Executive  Session  to 
discuss:  (1)  Commission  Budget  for  FY- 
1987  and  FY-1988  (2)  Future  Activities  of 
the  Commission  (3)  Rotation  of 
Membership. 

Contact  Person  for  More  Information: 

W  Timothy  Hushen,  Executive 
Director,  Arctic  Research  Commission 
(213)  743-0970. 
W.  Timothy  Hushnn. 
Executive  Director.  Arctic  Research 
Commission 

[yR  Doc  a'-1113  Filed  2-26-87;  845  am) 
BILUNO  COOC  rSM-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  to  Appty 
for  Trade  Adjustment  Assistance; 
Paul's  Auto  Ignition,  Inc.,  et  al. 

Petitions  have  been  accepted  for  Tiling 
on  the  dates  indicated  from  the 
following  firms:  (1)  Pauj's  Ajto  Ignition, 
Inc.,  5fX)  Saw  Mill  River,  Yonkers,  New 
York  10701,  producer  of  stators  for 
automotive  alternators  (November?. 


1986);  (2)  V*R  Finishing  Inc..  2032 
Greene  Avenue,  Ridgewood,  New  York 
11237,  producer  of  women's  sweaters 
skirts  and  slacks  (November  12, 1986); 
(3)  Tri-Molded  Plastics.  Inc.,  59  Spence 
Street.  Bayshore.  New  York  11706. 
producer  of  watch  box  cases,  board 
games  and  cosmetic  boxes  (November 
13.  1986);  (4)  Torr  Metal  Products,  Inc  , 
3082  West  106th  Street.  Cleveland,  Ohio 
44111.  producer  of  electric  coffemaker 
parts  and  automobile  engine  parts 
(November  14, 1986);  (5)  Schlesinger 
Brothers,  Inc..  117  [ackson  Road,  Berlin. 
New  Jersey  08009,  producer  of 
briefcases,  brief  bags,  attache  cases  and 
portfolios  (November  24,  1986);  (6)  Twin 
Tower  Trading,  Inc.,  42  Skillman  Street. 
Brooklyn,  New  York,  11205,  producer  of 
women's  slacks  and  tops  (December  3, 
1986);  (7)  Jersey  Specialty  Company, 
Inc.,  P.O.  Box  248,  Wayne.  New  Jersey 
07470,  producer  of  insulated  electrical 
wire  and  cable  (December  4, 1986);  (8) 
Mobem  Leather  Novelty  Company,  Inc.. 
103  North  3rd  Street,  Brooklyn.  New 
York  11211,  producer  of  children's 
handbags  (December  5. 1986);  (9)  Fibre 
Materials  Corporation.  40  Dupont  Street. 
Plainview,  New  York  11803,  producer  of 
rubber  and  plastic  washers,  gaskets, 
terminal  boards,  motor  insulators,  etc., 
(December  8, 1986):  (10)  FX  Systems 
Corporation.  77  Cornell  Street.  Kingston. 
New  York  12401.  producer  of  electronic 
instrumentation  devices  (December  8, 
1986);  (11)  IMS  Manufacturing  Company. 
Inc.,  P  O.  Box  8.  Lietchfield,  Kentucky 
42754,  producer  of  mens  coats  and 
jackets  (December  10. 1986);  (12)  Clover 
Wire  Forming  Company.  Inc.,  1021  Saw 
Mill  River  Road,  Yonkers.  New  York 
10710,  producer  of  rings,  snaps,  loops, 
pins  and  hooks  of  steel  wire  (December 
11, 1986);  (13)  H.H.  Keim  Company 
Limited.  P.O.  Box  338.  Nampa.  Idaho 
83651-0338,  processor  of  beef  (December 
15.  1986);  (14)  Globe  Rubber  Works,  Inc.. 
254  Beech  Street.  Rockland, 
Massachusetts  02370.  producer  of  rubber 
sheets,  film.  bars.  rods,  tubes,  gaskets, 
hoses  and  tubing,  and  other  rubber 
products  (December  15, 1986);  (15)  Pratt 
A  Austin  Company,  642.  South  Summer 
Street.  Holyoke.  Massachusetts  01040. 
producer  of  calendars,  planners/ 
organizers  and  other  stationary  products 
(December  19. 1986);  (16)  Mohawk 
Furniture.  Inc.,  314  Main  Street,  Gardner, 
Massachusetts  01440.  producer  of 
household  furniture  (December  22, 1986); 
(17)  Jamestown  Plywood  Corporation,  34 
Steele  Street,  Jamestown,  New  York 
14701,  producer  of  hardwood  face 
veneers  k  plywood  panels  (December 
23,  1986):  (18)  F.  Bruno  Faceting 
Corporation,  725  Lehigh  Avenue,  Union, 
New  Jersey  07083,  producer  of  costume 


li-vvelry  (December  29,  1986):  (19)  Bay 
.>\rea,  inc.,  6231  Old  Seward  Highway. 
Anchorage,  Alaska  99502.  producer  of 
dinien.sion  lumber,  heavy  timbers, 
housing  logs  and  wood  chips  (December 
29.  1986);  (20)  Hilco  Plastic  Products 
Company.  Inc..  4172  Danvers  Court,  S.E., 
Grand  Rapids.  Michigan  49508.  producer 
of  wing  nuts  for  autos:  aerospace 
equipment  and  other  miscellaneous 
plastic  parts  (January  2,  1987)  (21) 
Decorative  Firsts.  Inc..  P.O.  Box  270, 
Huntinghurg,  Indiana  47542.  producer  of 
wood  office  furniture  (January  6.  1987); 
(22)  Nettle  Creek  Corporation,  P.O.  Box 
9.  Richmond.  Indiana  47375.  producer  of 
bedcovenngs  and  decorative  pillows 
(January  7, 1987);  (23)  All  Packaging 
Machinery  &  Supplies  Corporation.  90 
13th  Avenue.  Ronkonkoma.  New  York 
n7"9  producer  of  baggers,  drop  sealers 
and  table  sealers  (January  9,  1987);  (24) 
Antone  Dress  Manufacturing  Company. 
Inc..  1  Pleasant  Avenue,  Walden,  New 
York  12586,  producer  of  women's 
dresses  (January  7,  1987):  (25)  Lakewood 
Pipe  Service,  Inc.,  P.O.  Box  700, 
Bellflower,  California  90706.  producer  of 
pipes,  tubes,  couplings  and  water  well 
component  parts  (January  7, 1987):  (26) 
Omaha  Fixture  Manufacturing.  Inc., 
10320  J.  Street,  Omaha,  Nebraska  68127. 
producer  of  displays,  brackets,  and 
hardware  (January  13,  1987):  (27)  CB 
Sports,  Inc..  210  South  Street, 
Bennington,  Vermont  05201,  producer  of 
men's  women's  and  children's  jackets 
slac:ks  and  sweaters  (January  15.  1987): 
(28)  )oneil  Design.  Inc..  7231  Southern 
Boulevard.  West  Palm  Beach.  Florida 
33416.  producer  of  fox  and  mink  fur 
coats,  jackets  and  flings  (January  16. 
198");  (29)  Ocean  S  Atmospheric 
Science.  Inc.,  145  Palisade  Street,  Dobbs 
Ferry.  New  York  10522,  producer  of 
computerized,  environmental,  process 
control  systems  (January'  21,  1987);  (30) 
Springer  Penquin.  Inc.,  Brookdale  Place, 
Nlount  Vernon.  New  York  10550. 
producer  of  file  cabinets  of  wood 
(February  3, 1987);  (31)  Kingsley 
Furniture  Company.  Inc.,  102  Park 
Street,  LaPorte,  Indiana  46350,  producer 
of  upholstered  furniture  (February  4. 
1987):  (32)  Bill-Rite  Sportswear,  Inc., 
4077  Park  Avenue.  Bronx,  New  York 
10457,  producer  of  women's  skirts  and 
pants  (February  4,  1987):  (33)  McCurdy 
Fish  Company,  P.O.  Box  79,  Lubec. 
Maine  04652.  producer  of  smoked  and 
boned  herring  (February  10.  1987);  (34) 
Sunstate  Sportswear,  Inc.,  900  North 
Howard  Avenue.  Tampa,  Florida  33606, 
producer  of  men's  and  women's  pants 
and  shorts  (February  11,  1987);  (35) 
Edsamm  Manufacturing  Company.  46 
North  Forklanding  Road,  Maple  Shade. 
New  Jersey  08052.  producer  of  screws. 


bolts,  washers,  spacers,  standoffs,  pins 
and  rivets  (February  17, 1987):  (36)  E  J. 
Fennell,  Inc.,  324  East  Antietam  Street, 
Hagerstown,  Maryland  21740.  producer 
of  women's  dresses,  blazers  and  warm- 
up  suits  (February  17, 1987);  and  (37) 
W'&F  Manufacturing  Company.  Inc.,  P  O. 
Box  126,  Buffalo.  New  York  14240. 
producer  of  candles,  air  freshness, 
canning  wax  and  wax  confections 
(February  20.  1987). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Ad 
of  1974  (Pub.  L.  93-618],  as  amended. 
Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firms 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Certification  Division,  Office  of 
Trade  Adjustment  Assistance.  Room 
4015A,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  .A-95  regarding  review  by 
clearinghouses  dc  not  apply. 
S.  Cassin  Muir. 

Acting  Chief.  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  87-4126  Filed  2-26-87;  6:45  am] 
BILLING  CODE  3S10-OR-M 


National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  70225-7025] 

Endangered  and  Threatened  Species; 
Winter  Run  Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (N^iFS).  NOAA.  Commerce. 
action:  Notice  of  determination. 

summary:  On  November  7.  1985,  the 
American  Fisheries  Society  petitioned 


the  NMFS  to  add  the  winter  run  of 
chinook  salmon  [Oncorhynchus 
tshawytscba]  in  the  Sacramento  River 
California  to  the  US  list  of  threatened 
species.  The  Assistant  Administrator  for 
Fisheries.  NOA.A.  determined  that 
substantial  information  was  presented 
to  indicate  that  the  petitioned  action 
might  be  warranted,  and  conducted  a 
status  review  to  determine  whether  a 
listing  was  in  fact  warranted  Based 
principally  on  the  actions  State  and 
Federal  agencies  have  adopted  and  are 
implementing.  NMFS  has  determined 
that  a  proposed  listing  of  the  winter  run 
of  chinook  salmon  in  the  Sacramento 
River  is  not  warranted  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Lecky  (.VMFS.  Southwest 
Region,  300  S  Ferry  Street.  Terminal 
Island.  CA  90"31.  213-514-6199')  or 
Patricia  Carter  (Office  of  Protected 
Species  and  Habitat  Conservation, 
NMFS.  Washington  DC  20235,  202-673- 
5351, 
SUPPtEMENTARY  INFORMATION: 

Background 

On  .November  7,  1985,  the  American 
Fisheries  Society  petitioned  .NTvlFS  to 
add  the  winter  run  of  chinook  salmon 
(Oncorhynchus  tshawytschc]  in  the 
Sacramento  River  California  to  the  US 
list  of  threatened  species  In  accordance 
with  section  4  of  the  Endangered 
Species  Act  of  19"3  (ESA)  and  50  CFR 
Part  424,  the  Assistant  .Administrator  for 
Fisheries.  .NOAA,  determined  that 
substantial  information  was  presented 
to  indicate  that  the  petitioned  action 
might  be  warranted  On  February  13. 
1986,  NMFS  announced  its  intention  to 
conduct  a  status  review  to  determine 
whether  a  listing  was  m  fact  warranted 
and  solicited  information  and  comments 
on  the  petition  (51  FR  5391-5392).  The 
results  of  the  status  re\  lew  are 
presented  below.  Based  pnncipaiiv  on 
the  actions  State  and  Federal  agencies 
have  adopted  and  are  implementing. 
NMFS  has  determined  that  a  proposed 
listing  of  the  winter  run  of  chinook 
salmon  in  the  Sacramento  River  is  not 
warranted  at  this  time. 

Status  Review 

The  status  review  is  based  on  a 
consideration  of  available  information 
on  the  run  relative  to  the  five  criteria 
specified  in  section  4(a)  of  the  ESA  and 
a  consideration  of  the  efforts  of  the 
State  of  California  and  Federal  resource 
management  agencies  to  restore  the  run. 
Information  was  provided  by  the 
petitioner,  'he  State.  Federal  agencies 
that  affect  the  run  or  its  habitat,  and  the 
public.  Most  of  the  information  provided 
by  the  petitioner  is  contained  in  a  report 
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by  the  California  Department  of  Fish 
and  (Jame  fCDFG)  on  the  status  of  the 
run  (Hallock  and  Fisher  1965). 

Four  rxins  of  chinook  salmon  are 
extant  in  the  Sacraraento  River  They 
arc  separated  by  differences  in 
spawninj?  and  mij^ation  seasons  The 
distribution  and  abundance  of  each  run 
is  limited  by  the  availability  of  suitable 
habitat  during  their  respective  spawnins 
seasons  Rssential  elements  for  suitable 
spawning  habitat  are  the  availability  of 
clean  Rravel  which  provides  a  substrate 
fur  spawning,  adetjuate  flow  of 
oxyi^enated  water  through  the  gravel  to 
aerate  the  eggs,  and  water  temperatures 
between  42  5  and  .57.5  'F  which  are 
optimal  for  egj;  development  [Combs 
and  I3urrows  19.')7).  The  amount  and 
location  of  spnwnmg  habitat  available 
in  the  nver  vanes  with  seasonal 
changes  in  flow  patterns.  The  various 
runs  have  evolved  life  history  patterns 
that  are  adapted  to  the  environmental 
Conditiiin.s  thai  exist  when  they  are  in 
the  riviT  Kor  example,  suitable 
spawning  conditions  excst  throughout 
much  of  the  SacramiMito  drainage  when 
the  fall  run  is  spawning  Q>nse(juentlv. 
fall  run  chinook  are  the  most  numerous 
and  widely  distributed  mn  m  the 
drainage.  On  the  other  hand,  when 
spring  and  winter  nin  salmon  are 
migrating  or  sfiawning.  nver  flows  are 
no!  sufficient  to  maintam  a  broad 
distribution  of  suitable  spawning 
habitat   Historicallv.  these  have  been 
small  nms  limited  bv  the  availability  of 
spawning  habitat.  The  spnng  run 
migrates  to  the  head  waters  of  tributary 
streams  and  holds  over  the  summer  in 
cool  pools  where  temperatures  remain 
below  dcbilit.iting  levels.  Tbev  spawn  in 
the  fall  when  water  temperaturi'S  in  the 
gravel  beds  fail  to  below  levels  lethal  to 
eggs,  juvenile  spring  run  salmon  out 
migrate  .iftei  the  fall  rams  begin  and 
there  is  suffi(  lenl  water  to  complete  the 
migration  to  th»'  sea    Histnnrally,  the 
winter  run  emploved  a  different  strategy 
for  spawning  at  what  might  be 
considered  a  less  th<in  optimal  time  If 
entered  the  nver  in  December  and 
migrated  to  the  spnny  fed  head  waters 
of  the  McCloud  Kiver  where  they 
spawned  from  April  through  June.  The 
spring  water  provided  a  consistent 
source  of  water  at  a  temperature 
suitatile  for  egg  development  and 
enough  water  to  ensure  passage  of 
juvenile  fish  to  the  m.imstem  of  the 
Sacramento  in  the  late  summer  when 
the  out  migration  began. 

These  differenres  in  the  timing  of  the 
runs  and  spawninv;  hrh:ivior  serve  to 
isol.ite  the  various  nris  reproductively. 
Therefore,  assuming  l.iat  the  vanous 
rung  are  separate  breeding  populations 


that  have  evolved  distinctive  genomes  is 
reasonable  An  analysis  of  genetic 
variants  in  polymorphic  protein  systenis 
has  been  used  to  describe  the 
population  structure  of  chinook  salmon 
on  the  Pacific  Coast  of  North  America. 
Utter  (in  litt.)  has  identified  eight 
genetically  distinct  geographic  regions  in 
the  spawning  range  of  chinook  salmon 
The  Sacramento  drainage  is  one  of  these 
regions  Populations  within  each  region 
are  genetically  more  similar  to  one 
another  (though  still  statistii^lly 
different)  than  to  those  in  other  regions 
(Utter  in  litt  ).  This  supports  the 
hypothesis  that  the  species  was 
established  in  each  river  system  by  an 
ancestral  run  which  subsequently 
differentiated  distinct  genetic  slocks  in 
response  to  varying  environmental 
conditions  in  the  river  system  The 
CDF(]  has  contracted  a  study  to 
quantify  the  genetic  distinctness  of  the 
chinook  runs  in  the  Sacramento  River 
(Odemar  pers  comm  ).  NMFS 
anticipates  that  the  results  will 
demonstrate,  as  in  other  nver  systems, 
that  the  various  runs  in  the  Sacramento 
Kiver  are  genetically  distinct  and  that 
there  is  likely  sufficient  reproductive 
isolation  to  maintam  the  runs  as  distinct 
races  of  (.hmook  salmon   N'MFS  agrees 
with  the  petitioners  that  considering 
winter-run  chinook  as  a  "species"  in  the 
context  of  the  ESA  us  appropriate. 

Winter-run  chin(jok  in  the  SdcrameiUu 
River  ha\e  a  varied  and  interesting 
history  The  run  was  excluded  from  its 
hi.sloncal  spawning  habitat  by  the 
construction  of  Shasta  and  Keswu.k 
Dams  in  the  early  1940s.  I'nor  to  the 
construction  of  the  dams  water 
temperatures  in  the  vit  inity  of  and  down 
river  from  the  dam  sites  was  above 
lethal  limits  for  salmon  eggs  at  the  time 
of  year  that  winter-run  salmon  spawn. 
Cold  hypolimnetic  water  is  released 
from  these  dams  year  round  lo  generate 
electricity  This  release  of  cold  water 
changed  the  temperature  gradient  in  the 
river  and  created  suitable  spawning 
habitat  for  winter-run  chinook  in  the 
mainstem  of  the  Sacramento  that 
exceeded  what  had  previously  been 
available  in  the  head  waters  of  the 
McCIoud  River  (Slater  1963). 

Trends  in  the  in  n\er  sport  catch  and 
observations  of  spawning  activity  at 
various  locations  m  the  upper 
Sacramento  River  Drainage  indica'ed 
that  the  winter  run  inrjeasevl  in 
abundance  !)eti\etn  tiie  t^4()s  and  mid 
19608  (Slater  19«ni.  What  had  been  a 
small  run  of  probably  several  hundred 
fish  had  increased  to  over  W)  nO()  fi^h  by 
the  mid  19603.  This  increase  in 
population  size  was  attributable  to  the 
increase  in  habitat  that  resulted  from 


human-induced  changes  m  the  flow  of 
the  Sacramento  Rjver. 

In  1966.  installation  of  Red  Bluff 
Diversion  Dam  (RBDD)  was  completed 
approximately  50  miles  down  river  from 
Keswick  Dam.  RBDD  was  designed  to 
be  a  passable  dam.  Fish  ladders  were 
installed  to  allow  salmon  lo  migrate  up 
nver  past  the  dam.  The  ladders  provide 
a  mechanism  for  counting  salmon  and 
estimating  the  size  of  sulmon  runs  lo  the 
upper  Sacramento  River  (above  Red 
Bluff).  Since  the  late  196Qs  and  early 
1970s,  the  wintei  run  has  declined.  The 
estimated  number  of  winter-run  chinouk 
salmon  migrating  past  RBDD  for  the 
three  year  penod.  1967-69,  averaged 
83.916  fish  annually.  Dunng  the  three 
>ear  period  1982-84,  the  run  averaged 
only  2,056  fish  annually. 

The  reasons  for  the  decline  in  the 
winter-run  chinook  population  and  a 
discussion  of  the  factors  affecting  the 
population  are  analyzed  below  in  the 
context  of  the  five  criteria  specified  m 
section  4  of  the  ESA  for  determining 
whether  or  nut  a  species  should  be 
listed. 

Listing  Procedures 

Section  4  of  the  ESA  requires  the 
Secretary  of  the  Interior  or  Commerce, 
depending  upon  the  species  involved,  to 
determine  if  any  species  is  an 
endangered  or  threatened  species  for 
any  of  the  following  reasons.  Present  or 
threatened  destruction,  modification  or 
curtailment  uf  its  habitat  or  range, 
overutilization  for  comrnerciaL 
recrealiiMidl,  3i:ientific  or  i.  Jucational 
purposes,  disease  or  predation; 
inadequacy  of  existing  regulatory 
mechanisms,  or  other  natural  or 
ni.mmude  factors  affecting  its  continued 
existence.  The  F^.A  requires  such  listing 
determinations  lo  be  made  solely  on  the 
basis  of  the  best  scientific  and 
commercial  data  available  after 
conducting  a  re\iew  of  the  status  of  the 
species  and  taking  into  aw.t)unt  any 
efforts  being  made  to  protect  the  species 
under  consideration. 

N'MKS  considered  the  criteria  given 
above  in  determining  whether  or  not 
winter-run  chinook  salmon  in  the 
Sacramento  River  should  be  listed  as  a 
threatened  species.  These  factors  and 
their  relation  to  the  winter-run  chinook 
population  are  discussed  below 

7    The  past,  prfsent.  and  tftrpatpnttf 
dt^stritction.  nuxiificotinn.  or  ciirtat/ment 
of  winler-nm  chinook  salninn  habitat  or 
rartfiP 

1  he  most  serious  problem  affecting 
the  habitat  of  winter-run  chinook  is  the 
barrier  that  the  RBDD  presents  tu 
salmon  that  are  migrating  upstream  to 


their  spawning  grounds.  Hallock  et  al 
(1982)  investigated  the  effect  of  the 
RBDD  on  migrating  salmon  and  found 
thai  the  RBDD  blocked  the  upstream 
mi.gration  of  37.5%  of  the  salmon  they 
had  tagged.  The  fish  that  passed  the 
dam  were  delayed  an  average  of  18  days 
in  their  migration  by  the  dam.  Tnesn 
problems  are  likely  a  ramifiration  of  the 
hydrodynamics  of  the  dam. 

The  spawning  migration  of  winter-run 
chinook  salmon  coincides  with  periods 
of  peak  flows  In  the  river.  During  high 
lows  the  gates  in  the  dam  are  partially 
raised.  The  acceleration  of  the  flow  as  it 
passes  through  the  constraints  of  the 
parti. illy  rai.sed  gates  creates  a  great 
deal  of  turbulence  downstream  from  Ihe 
dam  This  turbulence  obscures  the 
hydrodynamics  of  the  fish  ladders  to  the 
point  that  salmon  have  difficulty  finding 
the  entrances. 

The  blockage  and  delays  experienced 
by  the  winter  run  have  an  adverse  effect 
on  the  population.  The  extra  time  added 
to  the  migration  to  overcome  the  barrier 
created  by  the  dam  prolongs  the 
physiological  stress  of  migration  and 
presumably  reduces  fecundity  by  some 
unquantified  amount.  Blockage  has  a 
more  severe  effect. 

Winter-run  .salmon  that  are  blocked  at 
the  RBDD  sp.iwn  downstream  fiom  the 
dam.  Dunng  the  spawning  se.isun  h.r 
winter-run  chinook  salmon  (April-Iune) 
water  temperatures  below  the  dam  are 
usually  at  levels  that  are  lethal  to 
salmon  eggs,  ffallork  and  Fisher  (1985) 
reviewed  seasonal  temperature 
variations  in  the  river  for  a  peri'nJ  or  18 
years  (1967-1984)  and  found  that  in  14  of 
those  years  wafer  temperatures  in  the 
river  below  the  dam  reached  seasonal 
highs  that  were  lethal  for  salmon  eggs. 

Even  in  years  of  relatively  hgh'  flows, 
the  RBDD  interferes  with  the  migral-on 
of  winter-run  chinook.  In  1985.  27^^  of 
the  salmon  redds  (spawning  areas) 
counted  in  an  aerial  survev  were  located 
downstream  from  the  dam  (Fisher,  pers. 
comm.).  If  this  is  assunied  lo  be 
representative  of  the  population,  then 
over  a  quarter  of  Ihe  run  spawned  in  a 
section  of  the  river  where  e<?g  sttrvival 
would  be  expected  to  be  near  zero. 

The  RBDD  is  operated  by  the  U.S. 
Bureau  of  Reclamation  (USBR)  The 
purpose  of  the  dam  is  to  create  a 
headwater  for  diversion  into  the 
Tehama-Colusa  canal  which  delivers 
irrigation  water  lo  agricultural  land.s  on 
the  west  side  of  fhe  Sacramento  Valley 
Peak  di\  ersion  occurs  in  fhe  summer 
and  early  fall,  times  of  the  year  that  are 
least  likely  to  affect  the  winter  run.  The 
dam  is  operated  in  the  winter  to  provide 
water  lo  west  side  National  Wildlife 
Refuges  and  to  meet  two  small  ( (mtracts 


for  water  deliveries  during  February  and 
March. 

NMFS  and  the  CDFG  requested  the 
USBR  to  raise  the  gates  in  the  dam 
during  fhe  winter  to  facilitate  the 
passage  of  adult  winter  run  to  suitable 
spawning  habitat.  Until  recently,  the 
USBR  has  been  reluctant  to  comply  w:fh 
these  requests  because  of  their 
commitments  for  water  deliveries  in  the 
w^^ter.  To  assist  the  USBR  in  complying 
with  the  request  to  open  (he  gates  in  fhe 
RBDD.  the  US.  Fish  and  Wildlife 
Service  identified  alternative  water 
sources  for  their  west  side  refuges.  On 
October  23.  1986.  the  USBR  informed 
N.MFS  that  alternati\e  sources  of  water 
had  been  identified  for  meeting  their 
winter  obligations  for  water  and  that 
beginning  on  December  1.  1986,  the 
pates  in  the  dam  would  be  raised  for  a 
period  ending  on  March  31,  1987.  The 
USBR  further  agreed  that  the  gates  could 
be  raised  durine  the  same  period  rn 
subsequent  years,  if  monitoring 
programs  dunng  the  first  year 
demonstrated  that  raising  Ihe  gates  is 
beneficial. 

This  will  remove  the  barrier  to 
upstream  migration  of  winter-run 
chinook  salmon.  With  unrestricted 
access  to  suitable  spawning  habitat,  the 
run  should  begin  rebuilding.  NMFS  has 
funded  a  monitoring  program  to 
document  that  the  salmon  are  passing 
the  RBDD  and  that  the  slocks  are 
rebuilding.  The  four  year  program  will 
encompass  one  complete  life  cycle  for 
the  run  so  the  benefit  of  raising  the  gates 
can  be  quantified  in  terms  of  increased 
returns  from  the  1987  year  class 
Doi  umentation  of  increased  returns  will 
allow  the  USBR  to  implement  a  long 
term  change  in  operations  so  that  the 
gates  are  raised  during  subsequent 
winter-run  migrations 

Other  passage  problems  are  created 
by  the  operation  of  the  .Anderson- 
Cottonwood  Irneation  Distnct  s  (,ACID| 
diversion  dam  upstream  from  Red  Bluff. 
The  ACID  dam  is  an  antiquated 
structure  that  was  built  in  1917  The 
gates  consist  of  a  series  of  flash  boards 
that  are  put  in  place  and  manipulated 
manually  Ceneraliy.  the  dam  is 
operational  from  mid-March  to  mid- 
November.  Thus,  it  is  only  the  tail  end  of 
the  run  that  is  affected  by  Ihe  dam. 
There  is  a  fish  ladder  al  the  dam  but  it  is 
inadequate  to  facilitate  passage  of  all 
the  salmon  that  encounter  the  dam 
when  it  is  operational.  This  excludes 
some  fish  from  spawning  habitrit  that 
exists  above  the  dam  (USBR  1983.?). 
Blockage  at  the  .ACID  dam  is  not  as 
se\  ere  a  problem  as  the  blockage  at  the 
RBDD  because  suitable  spawning 
habitat  exists  below  the  ACID  dam. 
Consequently,  the  problem  has  not  been 


fully  investigated  and  the  effect  of  the 

blockage  on  the  population  remains 
unquantified. 

The  seasonal  operation  of  the  ACID 
dam  creates  an  additional  problem. 
W^en  salmon  migrate  past  the  dam 
before  it  is  put  into  operation  and  spawn 
immediately  upstream  of  the  dam.  the 
small  reservoir  created  by  the  dam 
when  it  is  put  into  operation  covers  the 
salmon  ledds.  This  reduces  the  flow  of 
aerated  water  over  the  eggs  and  can 
reduce  the  survival  of  the  eggs  (T. 
Richardson,  USFWS,  pers.  comm.).  The 
effect  of  this  problem  on  the  winter  run 
chinook  population  also  remains 
unquantiiled. 

A  third  problem  is  created  by  the 
operational  and  structural  limitations  of 
the  ACID  dam.  The  flash  boards  can  be 
manipulated  only  m  nver  flows  of  6,000 
cubic  feet  per  second  (cfs)  or  less,  and 
they  can  onK  withstand  flows  of  up  to 
12,000  cfs.  Bi cause  of  these  limitations 
the  ACID  dam  must  be  operated  in 
conjunction  with  Keswick  Dam.  The 
ACID  and  the  USBR  have  an  informal 
agreement  to  coorilinale  their 
operations  Any  time  the  flash  boards 
have  to  be  manipulated  at  the  ACID 
dam  the  releases  from  Keswick  are 
reduced  to  6,iXX)  cfs.  When  releases  from 
Keswick  must  exceed  12,000  cfs  the 
flash  boards  at  the  ACID  dam  must  be 
raised.  This  requires  that  the  releases 
from  Keswick  be  reduced  to  below  6,000 
cfs  before  lhe\  are  raised  to  above 
12.000  cfs  Fluctuating  flows  in  the  river 
to  coordinate  the  operation  of  the  dams 
has  an  adverse  affect  on  developing 
salmon  eggs.  Reduced  flows  can  result 
in  dewatering  of  redds  or  inadequate 
flows  through  the  interstitial  spaces  of 
the  gravel  to  keep  developing  eggs 
adequately  aerated.  Since  the  winter 
run's  spawning  season  is  encompassed 
by  the  irrigation  season,  this  problem 
likely  has  some  effect  on  the  run.  The 
USBR.  the  ACID,  and  fhe  CDFG  are 
negotiating  a  formal  agreement  to 
improve  coordination  of  operations  and 
to  factor  consideration  of  the  winter  nin 
needs  into  making  operational 
decisions.  This  agreement  will  mitigate 
the  problem  to  some  extent,  recognizing 
that  situations  may  arise  where  adverse 
effects  on  the  winter  run  are 
unavoidable. 

While  the  ACID  dam  may  have  an 
effect  on  the  rate  of  restoration  of  the 
winter  run,  NMFS  doubts  that  fhe  ACID 
was  a  significant  contributing  factor  to 
the  decline  of  the  run.  The  ACID  dam 
was  in  operation  during  the  time  the 
winter  run  was  being  relocated  from  the 
McCloud  River  and  expanding  in  the 
Sacramento  River  (1940-1969). 
Therefore,  NMFS  thinks  that  given 
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remedips  to  other  factors  affpcting  the 
population,  such  as  the  passane 
problems  at  the  RUDIl.  the  run  will 
recover  m  spite  uf  the  prohlcnis  at  the 
AC:in  dam 

Spawnin><  habitat  has  been  dcgr.iJed 
by  decreases  in  the  rate  of 
replenishment  of  gravel  suitable  for 
spHwnmjj  (;()nstru(;tion  of  Shasta  and 
Keswick  Dams  precluded  the 
recruitment  of  new  gravel  from  the  river 
and  Its  tributaries  above  those  dams, 
and  gravel  mining  in  the  trit)Utary 
streams  t)elow  those  dams  has  slowed 
the  recruitment  of  new  gravel  into  the 
Sacramento  |CDWR  19H0|. 
Consecjuently.  the  amount  of  suitable 
spawning  habitat  has  been  shrinliing.  In 
19tt5.  the  CDFG  began  a  spawning 
gravel  replenishment  program.  The 
CDFG  IS  purchasing  gravel  and  placing 
it  in  the  river  to  restore  dt^graded 
spawning  riffles  in  areas  of  the  river 
used  by  the  winter  run.  In  addition  to 
replenishing  ilegraded  riffles,  the  CDFG 
IS  working  with  the  (.ialifornia 
Department  of  Water  Resources  to 
modify  gravt;!  mining  permits  to  ensure 
adequate  stores  of  gravel  are  left  in  the 
tributary  streams  to  replenish  naturally 
the  spawning  areas  in  the  main  stem  of 
the  river  with  new  gravel. 

In  Septemtier,  198().  the  State  of 
(ialifiirnia  approved  the  Sacramento 
River  Fisheries  Habitat  Restoration  Act 
(Sn  ll)8t))  which  sets  aside  funds  for 
identifying  and  re<.tifying  factors 
degradrig  habitat  of  salmonid  spei  les  in 
the  Sacramento  River  This  bill  will 
provide  a  souri  e  of  funding  upon  whu  h 
the  (II)F(I  can  commit  to  continued 
efforts  to  restore  the  habitat  of  winter- 
run  chinook  in  the  Sacramento  River. 
Much  of  the  Sacramento  River  has 
been  riprapped,  leveed,  or  otherwise 
(  ii.ii'.ni'led  to  prevent  erosion  of 
agiK  ullural  hinds.  Studies  of  bank 
protection  projects  in  the  upper 
Sacramento  River  have  demonstrated 
that  juvenile  salmon  show  a  marked 
preference  for  non-riprapped  areas  over 
riprapped  areas  |S<  h.iffter.  et  al   1MH:i. 
Muhny  and  Hampton  IMMI    therefore, 
bank  stabilization  may  affect  the  {juality 
of  rearing  habitat.  The  effect  of  this  on 
the  productivity  of  the  winter  run  is 
unclear,  however  the  run  does  not 
appear  to  be  limited  tiy  the  availability 
of  rearing  habitat.  NMFS.  the  i;SFVVS, 
•iiid  the  C'DFC  coordinate  with  the  US 
Army  Corps  of  Kngineers  on  a  project 
by-project  basis  to  ensure  that  bank 
stabilization  projects  are  adequately 
mitigated  to  ensure  conservation  of 
suitable  rearing  habitat. 

Pollution  also  has  degraded  the 
spawning  h.ibitat  of  the  winter  run, 
Runoff  from  inactive  mining  operations, 
at  Iron  Mountain  Mines  in  the  vicinity  of 


Spring  Creek,  leaches  heavy  metals 
which  can  reach  levels  that  are  lethal  to 
juvenile  fish,  alevms.  and  eggs.  A  debris 
dam  was  constructed  on  Spring  Creek  in 
the  T)4i)s  to  collect  debris  washed  down 
from  the  mini;  sites  and  to  control  the 
release  of  toxic  water  into  the  mainstem 
of  the  Sacramento  River.  Under  normal 
conditions  releases  from  Spring  Creek 
Dam  are  diluted  by  releases  from 
Keswick  Dam  so  that  concentrations  of 
heavy  metals  m  the  Sacramento  remain 
below  toxic  levels.  During  years  of 
heavy  precipitation  spills  from  Spring 
Creek  Reservoir  result  in  uncontrolled 
releases  of  toxic  water.  Generally,  this 
occurs  in  the  winter  when  fall  run 
chinook  alevms  are  hatching  and  fry  are 
emerging  from  the  gravel.  These  are  the 
life  stages  most  sensitive  to  pollution 
and  large  kills  of  these  life  stages  have 
been  attributed  to  spills  of  toxic  water. 
Winter-run  adults  are  subjected  to  these 
spills  While  kills  of  adult  fish  have  not 
been  reported,  sublethal  effects  such  as 
reduced  fecundity  are  probable.  The 
Fnvironmental  Protection  Agency  has 
identified  Iron  Mountain  Mines  as  a 
location  for  the  expenditure  of 
Superfund  monies.  The  F.PA  has 
allocated  70  million  dollars  to  cleaning 
up  the  site.  They  will  cap  old  mines,  fill 
open  pits  and  reroute  streams  around 
tailing  to  reduce  rates  of  leaching. 

In  addition  to  cleaning  up  the  major 
source  of  pollution  affecting  the  upper 
Sacramento,  the  California  Water 
Quality  Control  Board  (CWQCB)  has 
established  discharge  standards  for  the 
release  of  toxic  water  from  Spring  Creek 
Reservoir.  This  will  reduce  further  the 
problems  emanating  from  the  Spring 
Creek  Reservoir 

Future  threats  to  winter-run  chinook 
habit-it  include  increasing  demands  for 
water  from  the  S<icramento  River  for 
agricultural  ami  industrial  uses  and 
water  development  projects.  Increased 
deliveries  of  water  from  the  Sacramento 
River  are  likely  to  affect  the  flow  regime 
of  the  river  which,  without  careful 
plaiuiing.  may  result  in  increased  water 
temperatures  (USFWS  l'tH4a)  NMFS  is 
currently  in  the  process  of  quantifying 
the  value  of  water  left  in  the  river  for 
maintaining  anadronunis  fishery 
resources.  This  information  will  allow 
the  resource  management  agencies  to 
compete  for  water  on  an  equal  basis 
with  other  users  so  that  adequate  flows 
in  the  river  are  maintained 

There  are  several  water  development 
projects  proposed  for  the  upper 
Sacramento  River.  If  they  are 
implemented  they  will  likely  result  in 
further  destruction,  modification,  or 
curtailment  of  winter-run  chinook 
habitat  or  range.  These  proposed 
projects  include  the  USBRs  F,nlarged 


Shasta  Dam  Project,  the  U.S.  Army 

Corps  of  Engineers'  Cottonwood  Creek 
Project,  and  the  City  of  Reddings  Lake 
Redding  and  Lake  Red  Bluff 
hydroelectric  projects.  The  Enlarged 
Sh.ista  Dam  Project  would  result  in  an 
enlarged  Keswick  Dam  downstream 
from  the  existing  structure  which  would 
reduce  the  winter  run's  range.  The 
Cottonwood  Creek  I>roject  would 
probably  result  in  some  warming  of  the 
S.icramento  River  which  would 
adversely  impact  the  winter  run 
spawning  downstream  of  the 
Sacramento  River-Cottonwood  Oeek 
confluence.  The  Lake  Redding  Project 
would  adversely  impact  spawning 
habitat  upstream  and  downstream  of  the 
proposed  dam.  The  Lake  Red  Bluff 
Project  would  adversely  affect  both 
upstream  and  downstream  winter-run 
salmon  passage  at  RBDD  (USPAVS 
1984a ].  NMFS  and  the  USFWS  are  able 
to  work  through  laws  such  as  the  Fish 
and  Wildlife  Coordination  Act  to  protect 
the  habitat  from  degradation  by  Federal 
a(  tivities.  The  State  of  California  has 
similar  mechanisms  in  place  to  ensure 
that  habitat  is  not  degraded  by  State 
activities. 

2.  Overutilization  for  Commercial. 
Recreational.  Scientific  or  Educational 
Purposes 

The  winter  run  chinook  from  the 
Sacramento  River  are  probably 
subjected  to  a  harvest  rate  that  is  less 
than  that  for  the  other  three  races  of 
Sacramento  River  chinook.  This 
generalization  is  based  on  two 
observations.  First,  winter-run  chinook 
return  to  the  upper  Sacramento  River  at 
a  younger  age  and  smaller  size  than  the 
other  three  runs.  This  indicates  that 
winter-run  chinook  are  available  to 
ocean  sport  and  commercial  fisheries  for 
a  shorter  period  of  time  than  the  other 
runs  and  receive  greater  protection  from 
the  size  limits  imposed  by  the  Pacific 
Fishery  Management  Council  (PFMCj. 
Second,  the  separation  in  timing  of  the 
adult  spawning  migration  from  the 
ocean,  between  the  winter-run  and  the 
fall  run  (the  target  run  for  the  ocean 
fishery),  is  almost  complete  Data 
concerning  the  relative  timing  and 
distribution  of  winter-run  chmook  m  the 
ocean  is  scarce  and  the  data  that  is 
available  is  flawed.  .Nevertheless,  the 
inference  from  these  data  is  that  a 
significant  sep.iration  exists  and  the 
ocean  fishery  has  a  relatively  small 
impact  on  the  winter  run 

According  to  Hallock  and  Fisher 
(198,5).  winter-run  chinook  mature 
almost  exclusively  as  two  and  three 
year  old  fish  (25V.  age-two,  67%  age- 
three,  and  8  V,  age-four),  whereas  fall-run 


chinook  tend  to  mature  somewhat  later. 
Winter-run  chinook  are  generally 
smaller  at  a  given  age  than  fall  chinook 
salmon.  Juveniles  from  a  given  fall 
chinook  brood  generally  migrate  from 
the  upper  Sacramento  River  in  February 
and  March,  while  winter-run  juveniles, 
from  the  same  brood,  migrate  to  the 
ocean  in  July  and  August.  Consequently, 
in  the  ocean,  the  fall  chinook  are  half  a 
growing  season  ahead  of  the  winter  run. 
Ocean  fishing  regulations  call  for  a 
minimum  size  limit  of  20  inches  for  the 
sport  fishery  and  a  26  inch  size  limit  for 
the  commercial  fishery.  These  facts  help 
explain  why  the  sport  catch  of  winter- 
run  chinook  is  almost  exclusively  two- 
year-old  fish,  whereas  the  commercial 
catch  is  mostly  three-year-old  fish.  This 
also  explains  why  the  ocean  sport 
fishery  is  responsible  for  71  percent  of 
the  ocean  harvest  of  winter-run  chinook. 
while  only  representing  29  percent  of  the 
total  ocean  harvest.  Winter-run  chinook 
are  not  available  to  the  ocean  fisheries 
for  as  long  as  the  "target"  species  (fall 
(  hinook)  and  thus  experience  a  lower 
harvest  rale. 

Hallock  and  Fisher  (1985)  report  hook- 
scarring  percentages  for  chinook  that 
were  released  in  the  ocean  fishery. 
Hook  scars  occur  when  fish  under  legal 
size  limits  are  released  alive.  Of  the  fish 
examined  at  the  trapping  facility  at  the 
RBDD,  the  spring,  fall,  and  late-fall  runs 
experienced  38  percent  greater  hook- 
scarring  than  the  winter  run.  In  addition, 
the  scarring  rate  of  the  winter  run  has 
declined  over  the  past  four  years.  Hook- 
scarring  cannot  easily  be  used  to  infer 
harvest  rates  or  even  "shaker  mortality" 
(associated  with  the  release  of 
undersized  fish),  but  it  does  show  a 
reduced  interaction  between  the  winter- 
run  chinook  and  the  ocean  harvest. 

Nearly  all  data  about  the  time, 
growth,  distribution,  and  mortality  of 
stocks  in  the  ocean  are  based  upon 
tagging  experiments  at  hatcheries,  using 
coded  wire  tags  (cwt).  Winter-run 
chinook  are  exclusively  a  naturally 
spawning  race  and  there  have  been  no 
cwt  studies.  However,  Hallock  and 
Fisher  (1985)  report  a  marking  study, 
conducted  in  1969-71,  in  which  juveniles 
from  three  broods  were  seined  from  the 
Sacramento  River,  fin-clipped,  and 
released.  Recoveries  of  the  adults  from 
these  releases  were  tabulated,  and 
estimates  made  of  age  at  harvest  and 
harvest  rate.  Their  results  confirmed 
that  winter-run  chinook  mature  almost 
exclusively  as  two  and  three  year  olds 
and  produce  an  estimated  catch  to 
escapement  ratio  of  0.53:1.0  and  an 
ocean  harvest  rate  of  34.6  percent. 

These  are  likely  conservative 
estimates  because  durinjj  the  study  a 


duplicate  mark  was  used  unintentionally 
in  other  California  and  Oregon  chinook 
studies.  Consequently,  the  mark  returns 
in  the  ocean  fishery  that  were  attributed 
to  the  Sacramento  River  winter  run  were 
too  high  by  some  unknown  amount. 
Also,  the  harvest  rate  has  likely 
declined  since  the  study  was  completed. 
The  ocean  fishing  regulations  are 
currently  more  restrictive  than  they 
were  during  the  early  19708.  The  total 
harvest  rate  in  the  ocean  fishery  and  the 
landings  from  the  ocean  sport  fishery 
have  declined  since  1970  (PFMC  1986). 
The  effect  of  each  of  these  factors  is  an 
over  estimation  of  the  ocean  harvest  of 
winter-run  chinook. 

Data  on  inland  sport  harvest  of  adult 
winter-run  chinook  are  scarce:  estimates 
are  available  from  1968-73  and  1975. 
Hallock  and  Fisher  (1985)  report  data  for 
this  period  that  show  Sacramento  River 
sport  harvest  rates  for  winter-run 
chinook  averaging  8.5  percent  of  the  in- 
river  run.  No  data  have  been  collected  in 
the  last  ten  years. 

Hallock  and  Fisher  (1985)  reported 
that  85  percent  of  the  total  catch  of 
winter-run  chinook  from  the  1969-1971 
broods  were  caught  in  the  ocean  and  15 
percent  in  the  Sacramento  River.  The 
total  catch  to  escapement  ratio  was 
0,58:1.0  and  a  total  harvest  rate  was  38.0 
percent  based  on  this  data. 

The  harvest  rate  of  winter-run 
chinook  is  substantially  below  that 
managed  for  any  other  chinook  stock  on 
the  Pacific  coast.  The  PFMC  reports  an 
index  of  ocean  fishery  harvest  rates 
south  of  Point  Arena  for  California 
Central  Valley  chinook.  The  16-year 
average  for  this  index  is  64  percent.  The 
CDFG  (L.  B.  Boydstun,  personal 
communication)  estimates  that  the  total 
harvest  rate  for  these  stocks  [including 
areas  north  of  Point  Arena)  is  about  30 
percent  greater  than  the  reported 
"index,"  or  82  percent.  This  represents  a 
catch  to  escapement  ratio  greater  than 
4:1.  In  Washington  State,  where,  in 
addition  to  "conservation"  management, 
the  ocean  fishery  is  restricted  to  achieve 
court-ordered  allocations  of  chinook  to 
inside  Indian  fisheries,  the  ocean  catch 
to  escapement  ratios  are  managed 
between  1:1  and  2:1  (J.  Coon/PP'MC 
staff,  personal  communication). 

NMFS  believes  that  any  stock  (even  a 
marginally  healthy  one)  should  be  able 
to  maintain  stable  population  levels  at 
the  moderate  harvest  levels  to  which 
winter-run  chinook  are  subjected  and 
that  harvests  have  not  been 
instrumental  in  the  decline  of  winter-run 
chinook  in  the  Sacramento  River. 
Nevertheless.  NMFS  is  supporting  the 
CDFG's  plans  to  implement  additional 
restnctions  on  the  in-river  spori  fishery 


to  curtail  the  harvest  of  w  mter-run 
chinook  as  they  approach  their 
spawning  habitat.  The  CDFG  intends  to 
implement  these  restrictions  beginning 
January  1. 1987. 

3.  Disease  or  Predation 

There  are  no  data  to  indicate  that 
winter-run  chinook  salmon  experience 
unusual  levels  of  disease.  The  impact  of 
this  factor  on  winter-run  salmon  is 
probably  negligible. 

There  is  insufficient  data  available  on 
the  life  history  of  winter-run  chinook  to 
predict  what  effect  predation  has  on  the 
population.  The  reproductive  strategy 
employed  by  salmon  is  to  produce  large 
numbers  of  offspring  that  can  sustain 
high  rates  of  mortality  m  the  young  age 
classes,  with  only  a  small  percentage  of 
the  brood  stock  surviving  to  reproduce. 
Hallock  and  Fisher  (19851  reported  that 
the  average  fecundity  of  winter-run 
females  is  3.353  eggs  per  female. 
Presumably,  the  population  can  grow  if 
0,1^  of  these  survive  to  reproduce.  This 
type  of  reproductive  strategy  makes  it 
difficult  to  determine  if  predation  is 
excessive  or  is  operating  to  the 
disadvantage  of  a  population  There  are 
several  predator-prey  relationships 
involving  winter-run  chinook  and 
piscivorous  fish  that  may  be  unbalanced 
as  a  result  of  human  activities  in  the 
river.  These  particular  predation 
problems  may  be  inhibiting  the 
population's  ability  to  grow,  especially 
when  combined  with  the  factors 
affecting  spawning  success. 

The  most  important  in-river  predator 
on  winter-run  chinook  is  probably  the 
Sacramento  River  squawfish 
[Ptychocheilus  grandis).  Large  numbers 
of  squawfish  have  been  observed  below 
the  RBDD  where  they  forage  on  young 
salmon  that  are  passing  under  the  dam. 
As  the  juvenile  salmon  pass  under  the 
dam,  they  become  disoriented  by  the 
turbulence  and  are  unable  to  escape 
predation  for  some  period  of  time.  'Vogel 
{unpublished  data)  has  obsen-ed  squaw- 
fish foraging  below  the  dam  on  juvenile 
fall-run  chinook  and  he  has  observed 
large  schools  of  squawfish  below  the 
dam  in  the  fall  when  winter-run  chinook 
are  migrating  down  stream.  It  is 
reasonable  to  expect  that  squawfish  are 
exploiting  the  winter  run  as  well. 

Striped  bass  [Morone  saxitalis]  are 
another  predator  on  juvenile  salmon 
(USER  1983b)  that  hcis  been  observed  in 
large  schools  below  the  dam  (Vogel 
1982).  Presumably  they  are  taking 
advantage  of  the  situation  also 

Another  modification  to  the  flow  in 
the  river  that  exposes  juvenile  salmon  to 
excess  predation  exists  in  front  of  the 
CDFG  fish  screens  at  the  Gienn-Colusa 
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IrriKation  District  •  (GCID)  pumping 
pl.inl  (;hanRt?8  in  the  nvpr  channel  m 
the  vicinity  of  Ihe  CX:iD  plant  have 
.iltered  the  hydrodynamics  of  ihi.s 
SCI  tion  of  thf  river  lhinn«  perunls  of 
Inw  flows,  luvfiiiie  salmon  are  diverted 
from  the  main  stem  of  Ihe  river  to  a 
position  in  front  of  the  fish  serpens 
where  they  remain  because  flows  are 
inadequate  to  flush  them  back  out  into 
the  m.iin  stem.  Periods  of  low  flows 
iisunlly  o(  (  iir  in  the  full  when  winter-run 
fry  are  miRrHting.  Ward  (CDFCi,  I'ers 
(  omm.)  has  observed  winter-run  fry  in 
front  of  the  fish  screens  in  September 
I'his  delay  in  the  downstream  migration 
exposes  juvenile  salmon  to  predation  by 
S()u<iwfish  and  striped  tiass  for  an 
undefined  but  extended  period  of  time 
Specific  ilata  on  the  magnitude  of  this 
problem  are  lacking,  but  it  is  likely  that 
predation  rates  near  the  C.CID  pumping 
plant  are  artificially  high 

Other  piscine  predators  on  juvenile 
s.ilnion  incluiie  rainbow  trout  [Sainui 
,i:iurdnt'n.  |.  Hanson  USFWS.  pers. 
( iinim.).  American  shad  [Aiosa 
siip:,hssi/na:  Vogel,  USFWS.  in  lit.),  and 
l.irije  pivenile  salmon  released  from 
h.iuheries  (llallock  and  Ki.sher  um.Sl 
Few  (lata  are  available  to  quantify  the 
ni.ignitude  of  predaluni  by  these  species 
Therefore,  whether  they  represent  a 
resource  problem  remains  uncertain. 

S.ilnion  fry  and  smolts  are  also  prey<'il 
upon  by  birds  (gulls,  cormorants,  and 
herons)  ami  oUier  age  classes  and  adults 
,ire  preyed  upon  by  marine  mammals, 
and  larger  predatory  fish  in  the  ocean. 
The  effects  of  Ihis  mortality  are  also 
unquantified. 

The  squavvfish  population  appears  to 
have  the  greatest  potential  for 
interfering  with  the  growth  of  the 
winter-run  population  It  is  the  only  one 
of  the  predator  species  in  the  river  for 
which  there  is  little  interest  among 
fishermen.  Consequently,  the  population 
of  s<^iiawfish  IS  relatively  large.  The 
NMFS  is  developing  a  management 
strategy  to  reduce  the  size  of  the 
scjuawfish  population  and  therefore  the 
effect  of  the  predation  on  winter-run 
chinook. 

4.  The  Inadequacy  of  Existing 
Reijulntory  Mechanisms 

I^ws  relevant  to  the  protection  and 

restoration  of  the  winter  run  are  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (MFCMA).  the  Fish 
and  Wildlife  Coordination  Act  (FWCA), 
the  Clean  Water  Act,  the  National 
Environmental  Policy  Act.  Anadromous 
Fisheries  Conservation  Act,  and  various 
State  laws  administered  by  Ihe  CDFG 
and  the  California  Department  of  Water 
Resources.  These  laws  provide  for  the 
conservation  of  living  resources  through 


wise  use  and  management  or  the 
consideration  and  mitigation  of  adverse 
impacts  from  water  and  land  use 
projects  on  living  resources  such  as 
winter-run  chinook  salmon. 

.'\n  example  of  the  effectiveness  of 
these  mechanisms  is  the  "Fish  Passage 
.Action  Program  for  Red  Bluff  Diversion 
Dam"  This  is  a  multi-agency 
cooperative  effort  that  was 
implemented,  in  part,  because  of  the 
requirements  of  the  FWCA.  This 
program  was  designed  to  identify  and 
develop  solutions  to  fish  passage 
problems.  Several  actions  have  already 
tieen  implemented  through  the  USBR  s 
"Interim  Action  Measure  Program." 
While  these  actions  have  been 
beneficial  primarily  for  fall-run  chinook. 
they  indicate  that  a  viable  mechanism 
exists  for  dealing  more  specifically  with 
winter-run  problems. 

The  Federal  Energy  Regulatory 
Commission  s  iFKRC)  regulations  for 
.luthorizmg  water  related  energy 
prop'cts  contain  provisions  which  allow 
the  resource  agencies  to  intervene  in  the 
permitting  process.  This  provides  the 
resource  ageniiies  with  a  clear  vcnce  in 
the  decision  'o  issue  or  deny  a  specific 
permit  or  to  apply  special  conditions  to 
the  permit  to  protect  fish  resources 
NMFS  has  used  this  process  to  intervene 
in  the  FKRC  process  for  the  City  of 
Reddinw's  proposed  l-<ike  Redtimg  and 
Lake  Red  Bluff  hydro-electric  projects. 
NMre  thinks  that  the  available  l.iws 
and  regulations  provide  adequate 
mechanisms  for  restoring  the  winter  run 
in  the  Sacramento  River  However,  the 
precipitous  decline  m  the  size  of  the  run 
since  the  late  19608  indicates  that  these 
regulatory  mechanisms  have  not  been 
applied  effectively  with  respect  to 
winter  run  chinook  For  example,  the 
PF.MC  has  established  e.scapement  goals 
for  the  m.ijor  salmon  runs  und  has 
implt;ineri.<'d  management  measures  to 
achieve  those  goals  They  have  not 
established  a  goal  for  the  winter  run,  nor 
have  NMFS  or  the  CDFC.  used  their 
authority  uniler  the  MFCM.-X  or  State 
law  to  Investig.ite  the  effects  of 
commercial  and  sport  harvests  on 
winter-run  chinook. 

Most  of  the  management  measures 
implemented  by  FVderal  and  State 
agencies  under  existing  authorities  have 
been  directed  at  maintaining  a 
harvestable  fall  run  of  chinook  salmon. 
Benefits  to  other  runs  have  been  largely 
incidental  to  those  management 
measures  The  resource  agencies  are 
now  applying  existing  authorities  to  the 
specific  restoration  of  winter-nin 
chinook  salmon.  NMFS.  the  I'SFWS, 
and  the  CDFG  are  planning  field  studies 
to  quantify  the  benefits  of  these  recent 
actions. 


5  Other  Natural  or  Manmade  Factors 
Affecting  the  Continued  Existence  of  the 
Species 

Winter-run  chinook  salmon  are 
particularly  sensitive  to  the  effects  of 
drought.  As  was  discussed  above,  water 
temperature  is  a  critical  factor  in  the 
development  of  salmon  eggs.  During 
drought  years,  the  water  levels  in  Lake 
Shasta  are  drawn  down  to  the  point  that 
releases  from  Shasta  Dam  become  too 
warm  to  support  a  successful  spawn. 
This  happened  dunng  the  1976-77 
drought.  Winter  run  chinook  from  those 
year  classes  returned  during  the  1979 
and  1980  runs  at  a  rate  of  0.07  fish  per 
parent.  Water  management  practices 
could  be  modified  to  maintain  cool 
temperatures  in  the  river  during 
droughts  and  mitigate  the  adverse 
effects  of  droughts  on  winter-run 
chinook  The  L'SBR  has  identified 
several  options  for  maintaining 
adequate  river  temperatures  during 
droughts  Among  the  options  are  a 
modification  of  the  intake  structure  at 
Shasta  Dam  so  that  cold  water  is  pulled 
from  the  bottom  of  the  reservoir  or  plan 
for  increased  releases  from  cool 
reservoirs  on  tributary  streams.  The 
options  identified  are  expensive  in  terms 
of  funds  expended,  lost  revenues,  or 
unmet  obligations  for  water.  Therefore, 
whether  or  not  the  USBR  will  implement 
one  of  the  options  remains  uncertain. 

Very  little  year  class  overlap  occurs 
for  winter-run  salmon  (25%  2-year-olds, 
ti~%  3-year-olds,  and  8%  4-year-olds) 
The  year  class  overlap  is  much  less  for 
females  because  the  2  year-olds  are 
predominantly  males,  the  significance 
of  this  IS  that  the  near  loss  of  two 
consecutive  year  (lasses  (1976  and  77) 
combined  with  the  winter  run's  low 
fecundity  (relative  to  the  other  runs)  will 
make  it  difficult  for  the  run  to  rebound 
to  previous  population  levels. 

The  1978  brood  stock  was  the  last 
remaining  strong  year  class  It  returned 
in  1981  in  large  numbers  indicating  a 
potential  for  rebuilding  the  run.  The 
pro«eny  of  the  1981  year  class  were 
adversely  affected  in  the  ocean  by  the 
1982-8.T  Kl  Nino  event  They  returned  to 
the  river  in  poor  numbers  in  1984 
Consequently,  no  strong  year  class 
remains  in  the  populatiim 

An  additional  problem  at  Keswick 
Dam  affects  winter  run  chinook   During 
high  winter  and  spring  releases,  salmon 
swim  into  the  stilling  basin  below  the 
dam.  As  flows  subside  in  the  late  spring 
winter-run  chinook  become  trapped  and 
cannot  escape  to  suitalile  spawning 
habitat  Although  the  I'SFWS  and  the 
CDFG  attempt  to  capture  and  relea'jc 
these  fish,  an  undocumented  amount  of 


winter-run  mortality  is  associated  with 
the  problem 

A  final  factor  contributing  to  the 
current  status  of  the  winter  run  is  the 
technical  difficulty  in  developing  a 
hatchery  stock  of  winter-run  chinook. 
Most  stocks  that  suffer  a  loss  in 
productivity  due  to  loss  of  habitat 
affected  by  water  projects  are 
supplemented  by  hatchery  stock  to 
compensate  for  the  lost  production.  The 
winter-run  chinook  are  fragile  fish,  and 
attempts  to  propagate  them  failed  due  to 
pre-spawning  mortality  of  the  brood 
stock.  This  mortality  is  attributable  to 
inadequate  adult  winter-run  chinook 
holdinj.:  fa(  ilities  winch  create  stressful 
c(HuiitiMns  during  the  several  months  the 
fish  must  be  held  until  spawning 
maturation  (USFWS  1985).  The  USFWS 
received  2  2  million  dollars  from 
Congress  in  1987  to  build  holding  ponds 
for  winter-run  chinook.  These  ponds 
should  be  completed  by  the  1988  run. 
The  USBR  has  agreed  to  provide  power 
to  the  hatchery  for  the  operation  of 
chillers  that  will  be  required  to  keep 
water  temperatures  in  the  holding  ponds 
below  leth.il  limits.  Building  a  spawning 
program  will  take  several  years,  but 
ultimately  it  will  contribute  to  the 
restoration  of  the  run. 

Discussion 

The  winter  run  of  chinook  salmon  in 
the  Sacramento  River  has  deidined 
substantially  from  the  1960's  level.  The 
decline  has  been  persistent  over  the  last 
17  years.  The  major  cause  of  decline 
appears  to  be  habitat  degradation 
resulting  from  the  operation  of  the  RBDD 
and  several  independent  factors  that 
contnliute  to  reduced  availability  of 
spawning  and  rearing  habitat.  These 
factors  include  the  operation  of  other 
diversion  facilities,  gravel  mining,  bank 
stabilization,  and  pollution.  These 
problems  have  been  aggravated  by 
severe  droughts  in  1976  and  1977  und  a 
severe  El  .\ino  event  in  1982  and  1983. 

Allendorf  and  Ryman  (unpublished 
report)  suggest  that  the  minimum 
population  size  needed  to  maintain  the 
genetic  integrity  of  wild  stocks  raised  in 
hatcheries  is  2(X)  salmon,  with  a  sex 
ratio  of  1:1.  This  is  a  useful  guide  for 
establishing  a  minimum  viable 
population  size  for  wild  runs  in  the  river, 
but  It  should  be  increased  by  a  factor  of 
two  to  five  to  compensate  for 
uncertainties  in  the  estimated 
population  size,  fluctuating 
environmental  parameters,  and  the  fact 
that  in  the  wild  the  effective  population 
size  (number  successfully  spawning)  is 
less  than  the  actual  number  of  adult  fish. 
An  irretrievable  genetic  loss  would 
likely  result  from  a  succession  of  four  or 
five  \  ear  classes  falling  below  an 


effective  population  size  of  200  fish 
(Utter  in  lilt).  The  winter  run  is 
approaching  this  level,  but  remains 
above  it.  The  actions  taken  by  State  and 
Federal  agencies  in  1986  will  increase 
the  effective  population  size  by  allowing 
more  of  the  population  to  migrate  to 
suitable  spawning  habitat. 

Raising  the  gates  in  the  RBDD  will 
provide  immediate  access  to  suitable 
spawning  habitat  for  a  larger  portion  of 
the  population.  The  CDFG  habitat 
restoration  project  will  provide 
additional  spawning  habitat  and  the 
CWQCB  standards  for  releases  of 
polluted  water  to  the  Sacramento  River 
also  will  improve  the  quality  of  the 
spawning  habitat,  and  the  CDFG's  in- 
river  fishing  regulations  will  ensure  that 
salmon  that  arrive  at  the  spawning 
grounds  are  not  removed  from  the 
population  before  they  spawn.  Given  the 
resiliency  this  population  demonstrated 
subsequent  to  the  construction  of  the 
Shasta  and  Keswick  Dams,  these 
actions  should  allow  increased 
production  of  winter-run  chinook. 

Other  actions  that  will  benefit  the 
population  in  subsequent  years  include 
the  FWS'  plans  to  initiate  a  winter-run 
hatchery  program  at  the  Coleman 
National  Fish  Hatchery.  EPA's  decision 
to  apply  Superfund  resources  to  clean 
up  the  pollution  problem  emanating 
from  the  Iron  Mountain  Mines,  and  the 
States  enactment  of  SB  1086  to  restore 
habitat  in  the  Sacramento  River.  These 
are  long  term  commitments  that  are 
likely  to  produce  benefits  into  the  1990s 
and  beyond.  For  example.  SB  1086 
provides  the  basis  for  the  formation  of  a 
task  force  similar  to  the  Klamath  River 
and  Trinity  River  Task  Forces.  These 
Task  Forces  have  developed  habitat 
restoration  plans  that  are  funded  by  the 
Federal  government.  House  Bill  4217 
authorizes  S42  million  to  implement  the 
Klamath  River  Plan  and  Public  Law  98- 
541  authorizes  nearly  $60  million  for 
accomplishing  the  tasks  identified  in  the 
Trinity  River  Plan.  Completion  of  a 
Sacramento  River  Restoration  Plan 
should  lead  to  comparable  funding  for 
implementation,  but  the  actual  benefit  is 
not  likely  to  be  realized  for  several 
years. 

Conclusions 

The  winter  run  of  chinook  salmon  in 
the  Sacramento  River  comprises  a 
distinct  breeding  population  and 
qualifies  for  consideration  as  a 
"species"  under  the  ESA.  Although  it 
has  declined  persistently  over  the  past 
17  years,  .NMFS  thinks  that  State  and 
Federal  resource  management  agencies 
are  addressing  the  habitat  problems  that 
contributed  to  the  decline  of  the  run  and 
that  Ihe  management  actions 


implemented  by  those  agencies  ensure 
the  restoration  of  the  run  to  levels  that 
will  be  able  to  withstand  future  droughts 
and  other  environmental  perturbations. 
These  actions,  combined  with  other 
actions  that  will  not  produce 
measurable  benefits  for  several  years, 
should  restore  the  run  to  a  level 
approaching  that  which  existed  prior  to 
the  construction  of  RBDD. 

The  most  important  management 
action  implemented  is  the  USER'S 
revised  operational  schedule  for  the 
RBDD  Raising  the  gates  in  the  dam 
during  the  winter  run's  spawning 
migration  eliminates  a  major  factor 
limiting  the  run's  ability  to  grow.  This 
action  will  ensure  that  salmon  get  to 
suitable  spawning  habitat.  NMFS 
expects  this  action  will  be  translated 
into  greater  spawning  success,  thereby 
increasing  the  potential  for  population 
growth.  Resolving  the  fish  passage 
problem  at  the  RBDD  will  increase  the 
benefits  that  will  be  derived  from  the 
CDFG  habitat  restoration  project  and 
new  prohibitions  on  sport  fishing 
because  more  fish  will  be  able  to 
migrate  up  stream  to  use  the  restored 
habitat  NMFS  and  the  CDFG  are 
initiating  monitoring  programs  to  verify 
these  expectations. 

Several  long  term  programs  have  been 
implemented  that  ultimately  will  benefit 
the  run.  These  include  an  expanded 
hatchery  program  at  the  Coleman 
National  Fish  Hatchery  to  produce 
additional  winter-run  chinook  salmon, 
SB  1086  which  will  restore  spawning 
habitat  in  the  Sacramento  River,  and  the 
EPA  s  plans  to  direct  the  Superfund 
resources  toward  resolving  the  pollution 
problems  emanating  from  the  Iron 
Mountain  Mines.  These  long  term 
program.s  will  provide  additional 
enhancement  when  they  are 
implemented. 

Based  on  the  restoration  actions  that 
have  been  implemented  or  will  be 
implemented  prior  to  the  1987  run, 
NMFS  concludes  that  the  winter  run  of 
chinook  salmon  is  not  in  danger  of 
becoming  extinct  throughout  all  or  a 
significant  portion  of  its  range,  nor  is  it 
likely  to  become  endangered  in  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

Dated:  February  20,  1987. 

lames  E.  Douglas.  Jr., 

Acr.n^  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

References 

Allendorf.  F.W.,  and  N.  Ryman.  1983. 
Genetic  Management  of  Hatchery  Stocks. 
Unpublished  report. 


6048 


Federal  Register  /  Vol.  52.  No.  39  /  Friday.  February  27.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  39  /  Friddv,  Februan-  27.  1987  /  Notices 


6049 


6048 


Federal  Register  /  Vol.  52.  No.  39  /  Friday.  February  27.  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  39  /  Friddv.  Feb.oian-  27,  1987  /  Notices 


6049 


California  Department  of  Water  Resources. 
l'»8<)  Upper  SaiTamcnto  River  .spawning 
gravel  study   Northern  District   157  pp 

C;ily  of  Redding   1984  Lake  Redding  F'uwt  r 
l>ro|ecl  Draft  F.nvironmental  A.s.sessment 
(KKRC  No  2H2fl-«Xn  California   29  pp 

Combs.  H  U  .  and  R  F.  Burrows  1957 
Threshold  tempera tun^s  for  normal 
development  of  chinook  salmon  ejy^s.  Prog. 
Kish  Cull.  19:Mi 

Hallock.  R  I  .  DA.  VorpI,  and  R  P 
R.Msenhiihler   1982  The  effect  of  Red  Hluff 
Diversion  Dam  on  the  migration  of  adult 
chiriodk  salmon.  Urx  urhynchus  tshowvtscha. 
eis  indicated  by  radio  tdjy?ed  fish  Calif  Dept 
(if  Kish  and  (lame.  Anad  Fish  Rr  Adnuii 
R.'pi   No  R2-«  17  pp 

H.illock,  R  I    and  F  W  Fisher  1'W5  Status 
of  the  winter  run  chinook  salmon, 
( )ncorhvn(hiis  tshnwvtsi.ha.  in  the 
Sacramento  River  Calif  Dept  of  Fish  and 
(,,ime.  Anad   Fish   Br  Office  Report  2«  pp 

Michiiy,  F  .  and  M  Hampton.  19«4. 
Sacramento  River  Chico  l,anilin«  to  Red  Bluff 
I'roiecl,  19H4  juvenile  salmonid  study. 
I'SFWS,  FcoloKical  Services.  Sanamento 
0(  Inber  1984   24  pp 

S<:haffter.  Rt;  .  P  A   |ones,  andjC   Karllon 
19H.t  Sacramento  River  and  tnbulane.s  hank 
protection  and  erosion  control  investiK.ilion 
evaluation  of  impacts  on  fisheries.  Calif 
Dept  of  Fish  and  Came,  final  report  9.1  pp 

Slater.  D  W   um:i  Winter  nin  chinook 
silmon  in  the  Sacramento  River,  Califnmia 
with  notes  on  water  temperature 
re()iiirenienls  at  spawninx.  U  S  Fish  and 
Wildlife  Service  Special  Scientific  Report  — 
Fisheries  No   4til    9  pp 

I'S  Bureau  of  ReclamatKin  1"»H la  Fishery 
(iroblems  at  .Anderson Cottonwood  IrriKfltion 
District  Diversion  Dam,  SacrHmenlo  Kiver. 
California.  Central  Valley  Fish  and  Wildlife 
.Vlanagement  Study.  Special  Report,  jiily  1963 
27  pp. 

US.  Bureau  of  Reclamation  1983b 
Predation  of  anadromous  fish  in  the 
Sacramento  River.  California  Central  Valley 
Fish   Hid  Wildlife  Vlanagprnenl  Study.  Special 
Rep<irt    Man  h  l'«fU   77  pp 

U  S   Fish  and  WiUliife  S.Tvice.  1984a.  Inter- 
office inemorHiuiiim  Irnm  Field  Supervisor 
1m  iiii.«i(  al  Servu  es     S,icr'inienli)|  to  Acting 
Pru|ecl  Leader  lF.\0  Red  Hliiffl  re   winter-run 
chinook  salmon   AiiBust  fl  1984  3  pp 

U.S  Fish  and  Wildlife  Service   I'lH,'".  Inter- 
office memoranilum  from  Hatchery  Manaper 
(Coleman  National  Fish  liatcheryl  to 
Assistant  Regional  Director  (Fishery 
Resources)  re;  winter-run  chinook  salmon, 
lune  6.  1985.  6  pp. 

Vogel.  DA  1982.  SCt'BA  diving  log  of 
underwater  observations  immediately 
downstream  of  Red  Bluff  Diversion  Dam. 
USFWS.  Red  Bluff  Fisheries  Assistance 
Office  September  11.  1982.  1  p. 

jFR  Doc  H7-I120  Filed  2-26-87;  8:45  am) 
BILLINQ  CCOE  3SI0-M-M 


1P2SI 

Marine  Mammals:  Application  for 
Permit;  Sea  World,  Inc. 

Notice  is  hereby  given  that  an 

Applicant  has  applied  in  due  form  for  a 


Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
l>rotpction  Act  of  1972  (16  U.S.C.  1361- 
14<)7),  and  the  Regulations  GovemmR 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216) 

1    Applicant:  a.  Name  Sea  World.  Inc., 
b  Address  1720  South  Shores  Road. 
Mission  Bay,  San  Diego,  California 
92109. 

2,  Type  of  Permit:  Public  Display 
3  Name  and  Number  of  Marine 
Mammals:  White  whales 
[Df'tphmapU'nis  Ifucas]  8. 

4.  Type  of  Take:  Capture/Maintain. 

5.  Location  of  Activity  Western 
Hudson  Buy  Canada 

6.  Period  of  Activity  4  years. 

The  anrangements  and  farililies  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  Hpplication  have  been 
inspected  by  a  licensed  veteritiarnin, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well  being  of 
the  marine  mammals  involved 

Concurrent  with  the  publicntiiin  of 
this  notice  in  the  Federal  Register,  the 
Secret. iry  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  ("ommission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  fur 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S, 
Department  of  Commerce.  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  ihis  notice  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
he.iring  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Species  and 
Habitat  C^imservation.  National  Marine 
Fisheries  Service,  1H25  Connecticut 
Avenue,  NW  ,  Km  8*15.  Washington,  DC, 
Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  301  South 
Ferry  Street,  Terminal  Island.  California 
9.1107-7415.  and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building.  (.Gloucester, 
Massachusetts  019.10. 


Dated:  February  20,  1987. 
Nancy  Foster. 

/l/rer/iT,  Pmtectt'd Sperips  ^  Huhiiat 
Consen  at  ion.  Solionol  Marine  Fisheries 
Service. 

[FR  Doc.  87-4121  Filed  2-26-87,  8  4,S  am] 
BILLING  C006  mo-zi-m 


Marine  Mammals;  Issuance  of  General 
Permits 

General  permits  have  been  issued  to 
the  Applicants  listed  below  to  take 
marine  mammals  incidental  to 
commercial  fishing  operations  pursuant 
to  50  CFR  216,24, 

Catetory  1:  Towed  or  Dragged  (iear, 

1   lapan  Deep  Sea  Trawlers 
Association.  Tokyo,  japan  to  take  up  to 
60  pinnipeds  m  the  Bering  Sea  and  Gulf 
of  Alaska  and  up  to  15  cetaceans  in  the 
North  Atlantic  Ocean. 

2,  Hokuten  Trawlers  Association. 
Tokyo,  japan  to  take  up  to  40  pinnipeds 
in  the  Bering  Sea, 

3  Embassy  of  the  Polish  People's 
Republic,  New  York,  New  York  to  take 
up  to  10  pinnipeds  in  the  .North  Pacific 
(Ocean  and  up  to  5  cetaceans  in  the 
Bering  Sea  and  Ciulf  of  Alaska 

4  Embassy  of  the  Republic  of  Korea, 
Washington,  DC  to  take  up  to  50 
pinnipeds  in  the  North  Pacific  Ocean 
and  up  to  10  cetaceans  in  the  Bering  Sea 
and  (iulf  of  Alaska, 

Category  5  Other  Gear. 

North  F^acific  Longlme-Ciillnet 
Assoi  lation.  Tokyo,  japan  to  lake  an 
unspecified  number  of  cetaceans  and 
pinnipeds  by  harassment  in  the  Bering 
Sea  and  Gulf  of  Alaska, 

These  general  permits  are  a\  ailable 
for  public  review  in  the  (Jffice  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW  .  Washington, 

nc 

UHie<l    February  24,  1987, 
.Nancy  Foster, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service 
\VH  Unr.  87-4210  Filed  2-26-87,  8  45  am) 
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Coastal  Zone  Management:  Exxon 
Santa  Ynez  Appeal 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

(Commerce, 

action:  Public  comments  solicited. 


SUMMARY:  Public  comments  may  be 
submitted  on  certain  issues  raised  by 
the  January  20.  1987,  submission  of 


Exxon  Company  U.S.A.  in  its 
administrative  appeal  before  the 
Secretary  of  Commerce. 

DATES:  Comments  must  be  received  by 
March  30.  1987. 

ADDRESSES:  Comments  must  be  sent  to 
Office  of  the  General  Counsel,  NOAA, 
1825  Connecticut  Avenue.  NW,,  Suite 
603.  Washington.  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

L.  Pittman,  Office  of  the  General 
Counsel,  NOAA,  at  202/673-5200. 

SUPPLEMENTARY  INFORMATION;  The 

Secretary  of  Commerce  requests  the 
views  of  the  public  on  certain  items  of 
information  submitted  by  Exxon 
Company  U.S  A.  its  appeal  filed  under 
the  Coastal  Zone  Management  Act  of 
1972,  16  U.S.C.  1451  el  seq.  and 
implementing  regulations  at  15  CFR  930 
Subpart  H.  The  appeal  is  taken  from  an 
objectii  n  by  the  California  Coastal 
Commission  to  Exxon's  proposed 
offshore  d<>velopment  plan  (Option  A) 
for  the  Santa  Ynez  Unit,  19  contiguous 
oil  and  gas  lease  tracts  located  on  the 
outer  continental  shelf  in  the  Western 
Santa  Barbara  Channel.  See  51  FR 
39778.  October  31,  1986, 

On  January  20,  1987,  Exxon  filed  its 
final  rebuttal  brief  in  this  appeal,  thus 
closing  the  administrative  appeal  record, 
.After  examining  the  information  in  the 
rebutt.il  brief,  finding  that  certain  of  that 
information  was  not  contained  in 
Exxon's  earlier  submissions,  and 
considering  the  importance  of  that 
information  to  a  final  resolution  of  this 
appeal,  the  Secretary  has  granted  a 
thirty-tlay  public  comment  period. 

Comments  must  be  limited  to  certain 
of  Exxon's  technical  appendices  to  its 
final  brief:  Flxhibit  13,  the  AER'X  offset 
searf;h,  E.xhibit  15,  electrification  cost 
support;  and  F'xhibits  17  and  18.  costs  of 
project  delay.  Copies  of  Exxon's  final 
brief  may  be  obtained  from  the 
("alifornia  Coastal  Commission,  631 
How.ird  Street,  S.in  F'rancisco,  CA; 
Exxon's  offices  at  225  W,  HiUcrest  Dr,, 
Thousand  Oaks,  C,^:  NOAA  Office  of 
General  Counsel.  1865  Connecticut  Ave  , 
NW,,  Suite  «J3,  Washington,  DC, 

Interested  persons  may  also  comment 
whether  Option  B  as  modified  by  the 
County's  final  development  plan  and 
authority  to  construct  permits  would 
require  either  a  new  supplemental 
environmental  impact  under  the 
California  Environmental  Quality  Act,  a 
new  consistency  review  by  the 
California  Coastal  Commission,  or  any 
other  permit  or  other  approval  that 
would  be  likely  to  result  in  significant 
further  delay  of  Option  B. 


[Federal  Domestic  Assistance  C^talofi  No 

11  419  Coastal  Zone  Manaeemenl  FVoeram 

Admini8tranon,| 

Timoty  R.E.  Keeney, 

Ai  iing  Cencra!  Counsel. 

[YV.  Djc,  67-3365  Filed  2-26-67:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Establishment  of 
Guaranteed  Access  Levels  and  a  Visa 
and  Certification  Requirement  for 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  Products  From  Jamaica 

February  19,  1967, 

The  Committee  for  the 
Implementation  of  Textiles  Agreements 
(CITA).  under  the  authority  contained  in 
E.O  11651  of  March  3.  1972,  as 
amended,  and  the  President's  February 
20,  1986  announcement  of  a  Special 
Access  Program  for  textile  products 
assembled  in  participating  Canbbean 
Basin  beneficiary  countries  from  fabric 
formed  and  cut  in  the  United  States,  and 
pursuant  to  the  requirements  set  forth  in 
51  FR  21208  (June  11,  1986}.  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Customs,  effective 
March  1,  1987.  For  further  information. 
contact  Janet  Heinzen,  International 
Trade  Specialist,  Office  of  Textiles  and 
.Apparel,  U.S.  Department  of  Commerce, 
(202)377-4212. 

Background 

As  announced  in  the  Federal  Register 

on  November  21,  1986  (51  FR  42128]  the 
Governments  of  the  Untied  Slates  and 
Jamaica  have  exchanged  diplomatic 
notes  on  a  new  bilateral  agreement 
concerning  trade  in  cotton,  wool,  and 
man-made  fiber  textile  produces. 
produced  or  manufactured  in  Jamaica 
and  exported  during  the  period  which 
began  on  September  1,  1968  and  extends 
through  December  31.  1989, 

The  Governments  of  the  United  States 
and  Jamaica  also  have  exchanged  letters 
establishing  a  visa  and  certification 
system,  as  an  administrative 
arrangement  under  the  terms  of  the 
bilateral  agreement.  Pursuant  to  the 
terms  of  thai  arrangement,  the  visa  and 
certification  requirement  applies  to 
textile  and  apparel  products  exported  on 
or  after  March  1,  1987,  Textile  products 
that  have  been  exported  from  Jamaica 
before  March  1,  1987  shall  not  be  denied 
entry  for  lack  of  a  visa  or  certification. 
Exports  from  Jamaica  of  products 
qualifying  for  the  Special  .Access 
Program  for  entry  under  TSUSA 
807.0010,  exported  on  or  after  September 


1,  1986  must  be  accompanied  by  a 
properly  completed  CBI  Export 
Declaration  (Form  IT.A-3"0P) 

In  addition  to  the  designated 
consultation  levels  previously 
announced,  the  bilateral  agreement 
established  guaranteed  access  levels  for 
proper!\  certified  textile  products 
assembled  in  Jamaica  from  fabric 
formed  and  cut  ;n  the  United  States 
within  categories  331/631  (cotton  and 
man-made  fiber  gloves),  338/339  (cotton 
knit  shirts),  347/348  (cotton  trousers). 
and  349/649  (cotton  and  man-made  fiber 
brassieres),  exported  from  Jamaica 
during  the  first  agreement  period  which 
began  on  September  1,  1988  and  extends 
through  December  31,  1987, 

Pursuant  to  51  FR  21208  (June  11, 
198G),  which  eftahlished  the 
require.menls  for  participation  in  the 
Special  Access  Program  and  guaranteed 
access  levels,  products  qualifying  for  the 
Special  Access  Program  and  covered  by 
guaranteed  access  levels  may  be 
entered  under  TSUS.A  nurriber  80",0010, 
To  bo  entered  under  TSUSA  807.0010, 
shipments  must  be  accompanied  by  a 
certification  issued  by  the  appropriate 
Jamaican  authorities  and  a  completed 
CBI  Export  Declaration  (Department  of 
Commerce  form  ITA-3~0P.  stock  number 
003-0tW-0049O-0,  available  from  the 
Government  Printing  Office, 
Washington,  DC  20402).  Each  shipment 
of  textile  products  of  Jamaica  not 
accompanied  by  a  property  issued 
certification  and  a  CBI  Export 
Declaration  must  be  accompanied  by  a 
properly  issued  visa. 

The  certification  is  a  square  stamp  in 
blue  ink  placed  on  the  front  of  the 
original  Jamaican  National  Export 
Corporation  document  called  a 
certificate  of  exemption.  This  document 
replaces  the  commercial  invoice.  The 
certification  must  contain  the  9-digit 
certification  number,  the  date  of 
issuance,  the  correct  whole,  merged,  or 
part  categories  and  coirect  quantities  in 
each  shipment  in  the  applicable 
category  units,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  certification  is  more 
than  that  of  the  shipment,  entry  shall  be 
permitted. 

Orders  for  the  Special  Access 
Program  CBI  Export  Declaration  (Form 
nrA-370P)  may  be  placed  with  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325  (202/783- 
3238).  Request  stock  number  003-009- 
00490-0.  The  form  is  being  sold  for  $31 
per  package  of  100. 

Any  shipment  for  entry  under  TSUSA 
807.0010  which  is  not  accompanied  by  a 
valid  and  correct  certification  and  CBI 
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Fxport  npclarfitinn  in  ;ic.c(irdancp  with 
tfic  fi  ircvjiiin).!  [inn  isioiis  sh.ill  b<'  (iciiicd 
fiitrv  unless  thf  (.(jvcriuiicnt  of  lanuiH.ii 
iiiilh.jri/.t's  the  entry  <inci  any  ch.irtjes  to 
the  ,ippriiprhite  designated  (:t)nsu!t,ition 
levels    .Any  shipment  which  is  dei.lared 
as  ISl'S.A  HO''  (KlU)  hut  found  not  to 
quahfy  for  the  Spfi:ial  Ac:f:ess  Prograni 
shall  f)e  denied  entry  into  the  I'nited 
States 

K.ich  shipment  of  textile  proiiuets  of 
I  imaii  a  not  sui)|ei;t  to  the  Speci.il 
.•\i.(,ess  i'ro«ram  must  be  accompanied 
hy  a  properly  i.ssued  visa   The  visa  is  a 
circular  stamp  in  blue  ink  placed  on  the 
front  of  the  original  Jamaican  National 
F.xport  Corporation  ilocument.  calli'd  a 
rertifu  ate  of  origin,  'I'his  document 
ri'piK  es  the  commercial  invoice. 

1  he  visa  nuist  contain  the  y-digit  visa 
luiir.biT,  the  date  of  issuance,  the  correct 
(.,ite>^ories  and  correct  whole,  merged,  or 
part  cate^jories  .ind  the  correct 
cjuantities  in  each  shipment  in  the 
applic.ible  cuitegory  units,  and  the 
sij^nature  of  the  issuing  official. 
However,  if  the  quantity  indicated  on 
the  visa  is  more  than  that  of  the 
shipment,  entry  shall  he  permitted 

Textile  products  of  Jamaica  for  the 
[)ersonal  use  of  the  importer  and  not  for 
resale  do  not  re(iuire  a  visa  or  certificate 
for  entry  into  the  United  States 

Interested  persons  are  advised  to  t.ike 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
l.imaica,  which  are  to  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  that  are  exported  on  or 
after  March  1.  1987  will  meet  the  st.ited 
1  ertification  and  visa  recpurements. 
Ronald  I.  Levin, 

Acting  Chuirmun.  Cuwmittee  for  the 
tmplpmertation  of  Textile  Agreements. 

Commiltfe  for  tht!  InipltMnenl.tlion  of  rextilii 
•\>;ri'«m«nls 

hi.ri  rv    !'J    I'm? 


i): 


!T1S 

.s  jrv. 


W.ishinKtim   1)(    .:njj.4 

Hear  Mr  l.!i)i!,i;i;ssuiiUT   1  luler  the  lerni3  uf 
section  204  of  ihe  Axru  ullurnl  Ai:t  ofl956,  88 
rtmcniied  I''  f  S  (      !HS4)    and  the 
ArranKeni>-'  •  Hiv    '  '  ni^  International  Trade 
in  textiles  lUii.e  al  L-f neva  on  December  20, 
ur.t,  as  further  extended  on  July  31,  1986: 


pursuant  to  the  Bilateral  Cotton,  Wool  and 
M,in  Mrtiie  Filler  Textile  Agreement  of 
.•\ii«usl  27   litHb.  between  the  GovernmenCs  of 
the  I'niteii  States  and  lamaica  and  in 
accordance  with  the  provisions  of  Fxeculne 
( )rder  1  lfi61  of  March  3.  1972.  as  amended. 
anit  the  Special  Access  l*rosram.  as  set  forth 
m  ,S1  FR  212()«  (|une  11,  19«e|.  yoii  are 
directed,  effective  on  March  1.  1987.  and  until 
further  notice,  to  prohibit  entry  into  the 
I  'nited  States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  cotton 
,ind  man  made  fiber  textile  products, 
produced  or  manufactured  in  [amaica  and 
exported  on  or  after  March  1.  1987  which  are 
not  visaed  or  certified  in  accordance  with  the 
pruce<iurp8  outlined  below  Textile  products 
that  were  assembled  in  Jamaica  from  fabric 
formed  and  i  ul  in  the  llniled  States  and 
exported  from  Jamaica  before  March  1.  19«7 
shall  not  be  denied  entry  for  lack  of  a  visa  or 
certification 

IVoducts  qualifying  for  the  Special  Access 
Frogram  and  covered  by  guaranteed  access 
levels  may  be  entered  under  TSLISA  number 
m?  1)1)10  to  be  entered  under  TSUSA 
H07  'XtlO.  shipments  must  be  accompanied  by 
a  cerlibcation  issued  by  the  appropriate 
Jamaican  authorities  and  a  completed  CHI 
Fxport  [)eclaration   Fach  shipment  of  textile 
products  of  Jamaica  not  accompanied  by  a 
properly  issued  certification  and  a  CBI  Export 
Del  laration  shall  be  accompanied  by  a 
properly  issued  visa. 

The  certification  is  a  square  stamp  in  tilue 
ink  placed  on  the  frf)nt  of  the  original 
Jamaican  National  Export  Corporation 
document.  calleH  a  r-rtificale  of  exemption 
This  document  replaces  the  commercial 
invoice  The  certification  must  contain  the  9- 
digit  certification  number,  the  date  of 
issuance,  the  correct  whole,  merged,  or  part 
categories  and  correct  quantities  in  each 
shipment  in  the  applicable  category  units, 
and  the  signature  of  the  issuing  ofbcial 
However,  if  the  quantity  indicated  on  the 
certification  is  more  than  that  of  the 
shi[)ment.  entry  shall  be  permitted 

Any  shipment  for  entry  under  TSl.'SA 
80"  1)1)10  which  IS  no;  accompanied  tiy  a  v.ilid 
and  correct  certibcalion  and  CHI  Export 
Declaration  in  accordance  with  the  foreg<cng 
provisions  shall  be  denied  entry  unless  the 
Government  of  Jamaica  aulhori/es  the  entry 
and  any  charges  to  the  appropriate 
designated  lonsultalion  levels  Any  shipment 
which  18  de(  iared  as  TSl'SA  80"  OOIO.  but 
found  not  to  ipialifN  fur  the  Spec  i,i!  .\i.a  ess 
Program  sh.i:!  he  der.ied  eritry  ic'o  the  I'nited 
States 

The  followinij  ijia-  ciired  aci  ess  leveis 
have  been  estak.il;shed  for  properly  i  ertified 
textile  products  assembled  in  |,mi.ii  n  frim 


fahru.  form.ed  and  (  ut  in  the  fnited  SM'es 
and  exported  during  the  period  Sep'enilier  1, 
IHWi  through  December  Jl,  1987. 


Calegwy 

Gtiaianieed  accfss  level 

111/631  ._ 

338/339  

I.SOOXXW  do;   paa 
190.000  doi 

347/348 

840.000(102 

349/649    

2.575. CXX)  aoi 

Each  shipment  of  textile  produi  Is  iif 
Jamaica  not  sufiject  to  the  Specal  .\t  <  ess 
l*rogram  must  b^  :.i,i.ucinanied  by  a  prii[ierl> 
issi.'-d  VIS"..  The  visa  is  a  ( ircular  slam.p  in 
blue  11. k  placed  on  the  front  of  the  origin, d 
Jamaican  National  Export  Corporation 
document,  called  a  certibcate  of  origin  This 
document  replaces  the  commerciai    n\  eice. 
The  visa  must  contain  the  9-digit  visa 
number,  the  date  of  issuance,  the  correct 
whole,  merged,  or  part  categories  and  correct 
quantities  in  each  shipment  in  the  applicable 
category  units,  and  the  signature  of  the 
issuing  official   However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted 

Textile  products  of  Jamaica  for  the 
personal  use  of  the  importer  and  not  for 
resale  do  not  require  a  visa  or  certification 
for  entry  into  the  United  States,  regardless  of 
value 

You  are  directed  to  permit  entry  into  the 
Fnited  Stales  for  consumpliWn  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  produi  ts.  produced  and 
manufactured  m  Jamaica  and  exported  to  the 
I'nited  States,  when  the  designated 
merchandise  does  not  fulfill  the 
aforementioned  visa  and  certification 
requirements,  whenever  requested  to  do  sn  in 
writing  by  the  C;hairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  Ignited  States  for  consumption 
to  ini  hide  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico 

Faf  similes  of  the  visa  and  certifii  ation 
St, mips  are  enclosed 

The  Clommiltee  for  the  Implementalum  of 
Textile  Agreements  has  determined  that  this 
a(  tion  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
l!S.C  5531a  111  J. 

Sincerely, 
koridid  I   l.evm. 

A.  :.;  v  f '''I-  '"■■'.''  Cnrnmittee  for  the 
lfr;':r::!t'nli::i.  ir  ,)f  Tc\tile  Agreements. 

BILLIMO  COD€  3510-D«-M 


Jamaica 
National 
Export 
Corporation 


▼              VrsaNo    'J^l 

c 

z 

Category  No 

Quantity 

Date 

US  Shippe'  s 
D«clafjti(in 

> 
\  <^     Swnatum: 

cT/ 

'AHtL    I*' 


6052 


Federal  Register  /  Vol.  52.  No.  39  /  Friday,  February  27,  1987  /  Notices 


Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27.  1987  /  Notices 


6053 


6052 


Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27,  1987  /  Notices 


Jamaica 
National 
Export 
Corporation 


OOVf  RNMENT  O^  JAMAICA 
JAMAICA  NATtOMAl.  EXPORT  CORPOMATIOM 


\,  \a  No 


7JM2 


•  'ego'y  No 


U  J   Sniopefi 


Signature 


TCXTILE/APFAREL  EXPORT  VISA 


•OVf  HMMENT  Of  JAMAICA 
JAMAICA  NATIONAL  CXPOMT  UmfOmATlON 


ViM  Wo 


7JU7 


Cilegory  No; 
Quantity .___ 


Date    

US   S^lpc>e»■l 
Declaration  — 


S>finature 


TIXTILt/APyARfcL  IXWWT  VISA 
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Announcing  Establishment  of 
Guaranteed  Access  Levels  and  a  New 
Visa  and  Certification  Requirement  for 
Cotton,  Wool,  and  Man-Made  Fit>er 
Textile  Products  From  Haiti 

Fcbrudry  19.  1987. 

The  Committee  for  the 
Implementation  of  Textiles  Agreements 
(CITA),  under  the  authority  contained  in 
E.O.  11651  of  March  3,  1972,  as 
amended,  and  the  Resident's  February 
20.  1986  announcement  of  a  Specal 
Access  Program  for  textile  products 
assembled  in  participating  Caribbean 
Basin  beneficiary  countries  from  fabric 
formed  and  cut  in  the  United  States,  and 
pursuant  to  the  requirements  set  forth  in 
51  PR  21208  ()une  11,  1986),  has  issued 
the  directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  1,  1987.  For  further 
information,  contact  Janet  Heinzen, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce.  (202J  377-4212. 

Background 

As  announced  in  the  Federal  Register 
on  January  13,  1987  (52  FR  1371).  the 
Governments  of  the  United  States  and 
Haiti  have  exchanged  diplomatic  notes 
on  a  new  bilateral  agreement  concerning 
trade  in  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  Haiti  and  exported 
during  the  period  which  began  on 
January  1, 1987  and  extends  through 
December  31,  1989.  The  Governments  of 
the  United  States  and  Haiti  also  have 
exchanged  letters  establishing  a  new 
visa  and  certification  system,  as  an 
administrative  arrangement  under  the 
terms  of  the  bilateral  agreement. 
Pursuant  to  the  terms  of  that 
arrangement,  the  visa  and  certification 
requirement  applies  to  textile  and 
apparel  products  exported  on  or  after 
March  1.  1987.  This  arrangement  will 
replace  the  visa  arrangement 
established  between  the  Governments 
of  the  United  States  and  Haiti,  as 
announced  in  the  Federal  Register  on 
March  6, 1980  (45  FR  14617).  Exports 
from  Haiti  of  products  qualifying  for  the 
Special  Access  Program  for  entry  under 
TSUSA  807.0010  in  a  product  category 
with  a  guaranteed  access  level,  exported 
during  the  January  1, 1987-February  28. 
1987  period,  shall  not  be  denied  entry  for 
lack  of  a  certification.  However,  entries 
under  TSUSA  807.0010  in  a  product 
category  with  a  guaranteed  access  level, 
must  be  accompanied  by  a  properly 
completed  CBI  Export  Declaration  (Form 
ITA  370P). 


In  addition  to  the  designated 
consultation  levels  previously 
announced,  the  bilateral  agreement 
establishes  guaranteed  access  levels  for 
properly  certified  textile  products 
assembled  in  Haiti  from  fabric  formed 
and  cut  in  the  United  States  within 
categories  331  (cotton  gloves),  337/637 
(cotton  and  man-made  fiber  playsuits). 
340/640  (cotton  and  man-made  fiber 
non-knit  shirts),  341/641  (cotton  and 
man-made  fiber  non-knit  blouses),  347/ 
348  (cotton  trousers),  349/649  (cotton 
and  man-made  fiber  brassieres),  and  350 
(cotton  nightgowns),  exported  from  Haiti 
during  the  first  agreement  year  which 
begins  on  January  1, 1987  and  extends 
through  December  31, 1987. 

Pursuant  to  51  FR  21208  (June  11. 
1986),  which  established  the 
requirements  for  participation  in  the 
Special  Access  Program  and  guaranteed 
access  levels,  products  qualifying  for  the 
Special  Access  Program  and  covered  by 
guaranteed  access  levels  may  be 
entered  under  TSUSA  number  807.0010. 
To  be  entered  under  TSUSA  807.0010. 
shipments  must  be  accompanied  by  a 
certification  issued  by  the  appropriate 
Haitian  authorities  and  a  completed  CEI 
Export  Declaration  (Department  of 
Commerce  form  ITA-370P,  stock  number 
003-009-00490-0,  available  from  the 
Government  Printing  Office. 
Washington.  DC  20402).  Each  shipment 
of  textile  products  of  Haiti  not 
accompanied  by  a  properly  issued 
certification  and  a  CBI  Export 
Declaration  must  be  accompanied  b\  a 
properly  issued  visa. 

The  certification  is  a  square  stamp  in 
blue  ink  placed  on  the  front  of  the 
original  commercial  invoice.  The 
certification  must  contain  the  9-digit 
certification  number,  the  date  of 
issuance,  the  correct  whole,  merged,  or 
part  categories  and  correct  quantities  m 
each  shipment  in  the  applicable 
category  units,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  certification  is  more 
than  of  the  shipment,  entry  shall  be 
permitted. 

Orders  for  the  Special  Access 
Program  CBI  Export  Declaration  (Fonn 
ITA-370P)  may  be  placed  with  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325  (202/783- 
3238).  Request  stock  number  003-009- 
00490-0.  The  form  is  being  sold  for  S31 
per  package  of  100. 

Any  shipment  for  entrj'  under  TSUSA 
807.0010  which  is  not  accompanied  by  a 
valid  and  correct  certification  and  CBI 
Export  Declaration  in  accordance  with 
the  foregoing  provisions  shall  be  denied 


entr>'  unless  the  Government  of  Haiti 
authorizes  the  entry  and  any  charges  to 
the  appropriate  designated  consultation 
level.  Any  shipment  which  is  declared 
as  TSUSA  807.0010  but  found  not  to 
qualify  for  the  Speica!  Access  F^ogrbr- 
shall  be  denied  entn.  into  the  United 
States. 

Each  shipment  of  textile  products  of 
Haiti  not  subject  to  the  Speciei  .Acces? 
Program  must  be  accompanied  by  a 
properly  issued  visa.  The  visa  is  a 
circular  stamp  m  blue  mk  placed  on  the 
front  of  the  original  commercial  invoice. 
The  visa  must  contain  the  9-digit  visa 
number,  the  date  of  issuance,  the  correct 
whole,  merged  or  part  categories  and 
correct  quantities  m  each  shipment  in 
the  applicable  category  units,  and  thp 
signature  of  the  issuing  official. 
However,  if  the  quantity  indicated  on 
the  visa  is  more  than  that  of  the 
shipment,  entrv'  shall  be  permitiea 

Textile  products  of  Haiti  for  the 
personal  use  of  the  importer  and  not  for 
resale  do  not  require  a  visa  or 
certification  for  entn.-  irto  the  I'r.iipd 
States. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
Haiti,  which  are  to  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  that  are  exported  on  or 
after  March  1, 1987  will  meet  the  stated 
certification  and  visa  requirements 
Ronald  I.  L«vm, 

Ac  ling  Chairman.  Corr.rr::lPF  '  ;.'  i}ie 
Impitmentation  o' Te\i::e  .Agreements. 
Februan,'  19.  1987 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs 
Department  of  the  Treasury    Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agncu'tural  Ac!  of  1956,  as 
amended  (7  !_'  S  C  18541  and  the 
Arrangement  Regarding  Interr.atior.al  Tradp 
in  Te.xtiles  done  at  Geneva  on  Decerr.ber  2Ci 
19"3,  as  further  extended  on  )u!\  31   1986 
pursuant  to  the  Bilateral  Cotton  W  ool  and 
Man-Made  Fiber  Textile  Agreemenl  of 
September  26  and  30,  1986.  between  the 
Governments  of  the  United  States  and  Haiti 
and  in  accordance  with  the  pro\  isions  of 
Executive  Order  11651  of  March  3.  19"Z,  as 
amended,  and  the  Special  Access  Prog^arr,  at 
set  forth  in  51  FF  21208  (June  11,  1986|,  you 
are  directed,  effective  on  March  1,  198".  and 
until  further  notice,  to  prohibit  entry  into  the 
United  States  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  cottor 
and  man-made  fiber  textile  products 
produced  or  manufactured  in  Haiti  and 
exported  on  or  after  March  1,  1987  which  are 
not  \;saed  or  certified  in  accordance  with  the 
procedures  outlined  below.  Textile  products 
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th.il  were  assembled  in  tiriiti  from  fubin 
formed  cirid  cu!  in  the  United  Stales  dnd 
exported  from  tl.iiti  (iurin^  the  liinii.iry  1 
I'Jfl?   Fet)r'i,iry  l^fl.  T)«7  period  shiill  not  he 
denied  entry  for  Inck  of  a  cprfification    This 
direi  live  replaces  the  dir<"(:tive  of  .Vlnrch  h. 
1'4H0  which  estahh.shed  visa  requirements  fnr 
I  iittiin.  wool,  and  man  made  fiber  lexliie 
prodiK  19  from  Mniti 

CroiiiK.ts  (judhfying  fur  the  Spec.iiil  .Aii  ess 
i'roxriim  and  covered  i)>  fjuaranteetl  iii.i.ess 
levels  m;iy  be  entered  under  TSl'SA  nuniti.T 
i«)"  0010  Tc)  be  entered  under  TSrS.<\ 
tyr  IXIIO.  shipments  must  be  arcomp.inicd  by 
,1  cerl;fi(.,ition  issued  by  the  appropriate 
Haitian  authorities  and  a  completed  CM 
(•xport  UeciHralion   F:a(:h  shipment  of  textile 
produrts  of  Haiti  not  acronipanied  hv  a 
priipeily  issued  (.ertificHlion  and  a  Ciil  Kvpi 
Dec  biration  shall  be  ai.i  or'.p.iiiiei!  by  ,i 
(iT'ijierly  issued  v  isa 

The  (  ertifii  a'lon  is  a  squ.ire  stamp  i:^  ti  i 
ink  piai  ed  on  the  front  of  the  oriKin.il 
ninimen  lal  invoice   The  certification  m  is! 
1  iiniain  (he  i^dixit  certification  numfier   the 
li.ite  !if  issuance,  the  corrtjct  whole   merye.i 
iir  p.irl  cateKories  and  correct  quantities  :n 
each  shipment  in  the  applicafile  catei^ory 
units    .mil  th.e  siKnaSure  of  the  issuing  oHii  i 
Hiiwever,  if  the  quantity  indicated  (Ui  Die 
I  crtirii  .itinn  IS  more  than  that  of  the 
shiunien'.  en'ry  shul  be  permitted 

Any  shipment  fur  entry  under  TSI 'SA 
i«r  (KllO  whii  h  IS  not  M  1  ompaToed  b\  a  v  il'd 
and  correi  t  i  ertifu  ation  and  ("Bl  Fxport 
11."  l.uatiiin  m  hi  i  ord.ini  c  wi'h  the  jurci^icnij 


rt 


li 


priiMsiuns  shall  be  denied  entry  unless  the 
(..uernmenl  of  Haiti  authorizes  the  entry  and 
.nv  charges  to  the  appropriate  designated 
(  iinsultatinn  levels   .Any  shipment  which  is 
declared  as  TSl'SA  807  0010  but  found  not  to 
quality  for  the  Special  Access  Program  shall 
be  denied  entry  into  the  United  Slates 

The  following  guaranteed  access  levels 
h.ive  b»'en  established  for  poperly  certified 
textile  pr<Kiuct9  assembli.'d  in  Haiti  fr<5m 
f.ibnc  formed  and  cut  in  the  United  States 
and  exported  during  January  1.  1987  through 
December  31.  1<W7. 


Catagory 

Guaranteed  access  tevel 

3i1 

500  000  doz  pair 

337/637 

300,000  doz 

340/640 

440.000  doz. 

34  1  ■ 64  1 

400  000  doz 

34  7    348 

800,000  doz 

349  649 

2,500,000  doz 

3=10 

120.000  doz 

Ejich  shipment  of  textile  products  of  Haiti 
not  sub)ect  to  the  Special  Access  tVogram 
ni.is'  be  accompanied  by  a  properly  issued 
\:sa   The  visa  is  a  circular  stamp  in  blue  ink 
pi, II  e<l  on  the  fnint  of  the  original  commercial 
inv.iii  e    rhe  v  isa  must  contain  the  9-digit  visa 
number,  the  date  of  issuance,  the  i nrrei  t 
whole.  mprge<i,  or  p.jrt  (  ategones  and  i  orm  t 
ipiant'ties  m  each  shipment  in  the  applii  able 
I  .I'l-i;  iry  units   and  the  signature  of  the 
issuing  official    However    if  the  (piaii'i'v 


icdu  .ited  on  th«  visa  is  more  than  ihut  of  the 
shipment,  entry  shall  be  permitted. 

Textile  products  of  Haiti  for  the  personal 
use  of  the  imporlcT  and  not  for  resale  do  nut 
require  a  visa  or  certification  for  entry  into 
the  Inited  Stales,  regardless  of  value 

Viiu  are  directed  to  permit  entry  inlo  the 
Iniied  States  for  consumption  and 
withdrawal  from  warehouse  for  consumptum 
uf  designated  shipment  of  textile  and  apparel 
products,  produced  and  manufai  tured  in 
Haiti  and  exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfil!  the  aforementioned  visa  and 
I  ertificaf'on  requirements,  whenever 
requested  lo  do  so  in  writing  by  the  ('hairm.t!! 
of  the  Committee  for  the  Implementation  of 
1  extile  Agreements, 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  tor  cunsurnption 
to  include  entry  for  consumption  into  the 
CraT.monwealth  of  Puerto  Rico 

t  ,11  similes  of  the  visa  and  ( erlifu  .ition 
sMmps  and  a  list  of  issuing  authorities  ami 
,i.i!horized  signatures  are  enclosed 

The  Cx)mmiltee  for  the  Implementation  of 
I  txtile  Agreements  has  determined  that  this 
,11  'ion  f.iils  within  the  foreign  affairs 
ex(  eptiiin  to  the  ruirrraking  pruv  isuuis 
[■  S  C    Sfi3  laillj 
S:ri.  en.ly. 
Ronald  I   U'vin. 

Actina  ('hairnniii  (^ncccr.V^f  'cr  (''f 
I"-;i;firu'nt<itiiir  ofTf\!:lp  A^'~f'rru'n!.-i- 

BlLtmO  COO€   »1(>-0«-*i 


>f  ,s 


6056 


Federal  Register  /  Vol.  52,  Ntv  39  /  Friday.  February  27,  1987  /  Noticps 


Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27.  1987  /  Notices 


6055 


VIS.A  A.M)  CF.RTIKICAI  ION  S  lAMPS 


Republique  d'Haiti 

Certifi:at  Textile 


No. 

(G.I) 

Date 

Cateqarit 

Quantlte 

SlqMture 

Ki.N.SUiJl  DU  COMhtRCf  iT  VI  I  indlsir: 
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AUTHORTZF.D    ISSUING    OFFICIALS 
a)VKRNMFNT    OF    HAITI 


Mice.    SAnlt*  L.   D:^1R 

Dlrtctlon  d«  I'Adinlnistrmtlon  rt 

d«  la  Rigl«Q«ntaUon  Indu«trl«ll«. 

tLr,  Jaao-Claud*  L£CliLi 
S«rvlc«  d«  1*  :jou»-Traltano« 
Chtf  d«  S«rrio«. 

Mr.    Mm««mln   D0R3AIKVILLS 
ijervlo*  d«  la  Sou»-Traitana« 
T«ohnlolen. 

|fKf).>.    H'    I'KiJ  Filed  2-26-87;  8:45  am) 

BllLINQ  COO€    1510-ORC 
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Import  Umfts  for  Certatn  Cotton,  Wool 
and  Man-Made  Fibar  Taxttle  Products 
Produced  or  Manufactured  in  the 
People's  neput>lk:  of  CMna 

February  24.  1987, 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  2, 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Ofbce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
1202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  30, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47041),  announcing  import  restraint 
limits  for  cotton,  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  January  1. 
1987  and  extends  through  December  31. 
1987. 

During  consultations,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  agreed  to 
establish  new  specific  limits  for  cotton 
yarn-dyed  fabrics  in  Category  310/318, 
cotton  infants'  sets  in  Category  359-1, 
cotton  pillowcases  in  Category  360, 
man-made  fiber  headwear  in  category 
659-H  and  man-made  fiber  infants'  sets 
in  Category  659-1;  and  a  designated 
consultation  level  for  wool  suit-type 
coats  in  Category  433,  produced  or 
m.inufactured  in  China  and  exported 
during  the  period  which  began  on 
January  1,  1987  and  extends  through 
December  31.  1987. 

The  United  States  Government  has 
decided  to  control  imports  of  these 
categories  at  the  agreed  limits. 
Accordingly,  in  the  letter  which,  follows 
this  notice,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry,  or  withdrawal  from  warehouse, 
for  consumption  in  the  Unted  States  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  310/318,  359-1. 
433,  659-H  and  659-J,  in  excess  of  the 
designated  limits. 


A  description  of  the  textile  categories 
in  terms  of  T.  S.U.S.A.  numbers  was 
published  in  the  Federal  RegitteT  on 

December  13. 1962  (47  FR  ^5709),  as 
amended  on  Aiffil  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4,  1984  (49  FR 
13397),  June  28.  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implfmentalion  ofTpxliIe  .Agreements. 

Commine*  for  the  Impteaientation  of  Textile 
AgreeBienIa 

February  24,  1987. 
CommissioreT  of  Customs, 
Deportment  of  the  Treasury,  Was  himgtor,.  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directives  of 
March  20, 1986  and  June  12, 1986.  issued  to 
you  by  the  Chairman  of  the  Committee  for  thp 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  of  certain  man-made  fiber 
and  cotton  textile  products  in  Categories  659- 
I  and  310/318. 

Effective  March  2.  1967,  the  directive  of 
December  23,  1986  is  hereby  amended,  hui 
not  cancelled,  to  include  the  following 
restraint  limits  for  cotton,  wool  and  mnn- 
made  fiber  products,  produced  or 
manufactured  in  the  Peoples  Republic  of 
China  and  exported  during  the  period  which 
began  on  January  1,  1987  and  extends  through 
December  31,  1987 


Category 


Twelve-month  restraint  limit  ' 


310/318 1  6,800,000  square  yards 

359-1 1 ,900.000  pounds. 

360     5,665.000  numt)ers  of  wtiich  not 

more  than  3.862,500  numbers 
stian  be  in  360-P  (only  TSUSA 
numbers  363  0108,  0112. 
.3020.  ,3025.    3060  and  ,3065 

433  19,000  dozen 

'659-H '  4,472.000  pounds 

«  659-1  1,700.000  pounds 

'  The  llmrts  r>ave  not  been  ad/usted  to  ac- 
count for  any  imports  exported  after  Decem- 
ber 31.  1986. 

*  in  Category  359,  only  TSUSA  numbers 
384  0439.    .0441,    0442,     0444,     0805,     0810, 

0815.     .0820.     .0825,     .3451,      3452,     .3453. 

.3454,  .5162,  .5163,  .5167,    5169  and    5172 

'  In   Category   659.    only   TSUSA   numtiers 

703  0510.   .0520.    0530.    0540.    0550,    0560 

1000.   1620.  .1630.  .1640  and   1650 

*  In  Category  659.  only  TSUSA  numbers 
384.2105,  .2115,  .2120.  ,2125,  .2646,  2647, 
,2648.  2649,  .2652.  .8651.  .8652  8653, 
,8654,    9356.    9357,    9358,    9359  and    9365 


Textile  product*  in  Categories  310/318, 
359-1.  380.  Jeo-P.  433,  6Sa-H  and  B69-I  which 
have  been  exportei!  to  the  United  St*te*  pnot 
to  January  1, 1987  sfaaU  not  be  mk^ed  to  this 
directive.  Charge*  for  Categoriet  310'316  and 
659-1  will  be  pirovKied  in  a  sub»equenl 
directive. 

Textile  products  in  the  at)cve  categories 
which  have  been  released  from  the  custody 
of  the  U.S  Customs  Semce  under  the 
provisions  of  19  U5.C.  1448th)  or 
1484ia)(l)(.M  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  unaen  this 
directive 

The  Commillee  for  the  Implementatior,  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wilhm  the  foreign  affiiir* 
exception  to  the  rulemaking  provisions  of  5 
use.  553|ani). 
Sincerely. 
Ronald  1  Levin 

.Acting  Chairman.  Committee  'or  trie 
Implementation  of  TexLiie  Agreeweitu,. 
(FR  Doc.  87-4069  Filed  2-26-87;  845  an) 
BILLING  COOe  3610-OR-M 

Announctng  BNaleral  Textile 
Consultation*  wtth  the  Government  of 
the  RepubNc  of  Indonesia  to  Review 
Trade  In  Categories  350  and  342/642 

February  19,  198", 

On  November  25,  1966.  the 
Government  of  the  United  Stales 
requested  consultations  with  the 
Government  of  Indonesia  with  re&per.t 
to  Categories  350  (cotton  dressing  gown.s 
and  robes)  and  342/642  (cotton  and 
man-made  fiber  skirts  and  culottes). 
This  request  was  made  under  the 
agreement  between  the  Governments  of 
the  United  States  and  Indonesia  of 
September  25  and  October  3.  1985.  as 
amended,  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textile 
products  which  permits  the  L'nUed 
States  to  request  consultations  when 
imports  from  Indonesia  threaten  or 
cause  market  disruption. 

During  recent  consultations  between 
the  two  governments,  agreement  was 
reached  on  these  categones  Tlie  agreed 
levels  will  be  announced  \n  the  Fetleral 
Re^ster  after  the  exchange  of 
diplomatic  notes  has  taken  place 

Summary'  market  statements 
concerning  these  categones  follow  this 
notice. 

A  description  of  the  textile  categfjries 
in  terms  of  T.S.US.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7,  1963  (48  FR  15175' 
May  3.  1983  [48  FR  19924)  December  14 
1983,  (48  FR  55607),  December  30  1983 
(48  n^  57584),  Apnl  4,  1984  (49  FR 
13397),  June  28,  1984  (49  FR  2S622).  JuK 
16.  1984  [49  FR  28''54],  November  9,  1984 
i49  FR  44782],  July  14   1986  f51  FR  25386) 
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and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (19H7). 
FOB  FURTHER  INFORMATION  CONTACT 

Pamela  Smith,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  US  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
tatej^oru'S  on  which  consultations  have 
ticcn  rf()U(".stt"d  call  (202)  377-3740. 
Ronald  I.  Levin, 

Aclinfi  Chairman,  Committee  for  the 
Iniplrnifntation  of  Textile  Ayreements. 

Market  Statement 

Citej^ory  342/t>42— Cotton  and  Man- 
M.ule  F:l)fr  Skirts — Indonesia. 
NovemdtT  19Hfi 

Summary  and  Conclusions 

U.S  imports  of  CaleRory  342/642  from 
Indonesia  were  119,066  dozen  durins  the 
year-endinij  Septfimber  1986.  nearly  two 
and  one  half  times  the  49,073  dozen 
imported  a  year  earlier  During  the  first 
nine  months  of  19fi6,  imports  from 
Indonesia  were  106, IIH  dozen,  two  and 
one  half  times  the  41.773  dozen  imported 
durin;^  the  same  period  of  1985  and  94 
pen.ent  above  the  amount  impiTted 
during  calendar  year  1985. 

The  market  for  Category  342/(>42  has 
been  disrupted  by  imports  The  sh.irp 
ind  subst.intial  increase  of  imports  from 
Indonesia  has  contributed  to  this 
disruption 

U.S.  Production  and  Market  Share 

US  production  of  cotton  and  man 
rnatie  fiber  skirls  declined  five  percent 
fiom  8,233  thousand  dozen  in  19H.3  to 
".m^  thousand  dozen  in  19H.S.  The  U  S. 
producer's  share  of  this  market  fell  from 
75  percent  in  19H3  to  t)7  percent  in  19H5 

U.S.  Imports  and  Import  Penetration 

US.  imports  of  Category  ,'<42/642  grew 
from  2.7i)H  thousand  dozen  in  19H.)  to 
1  ~94  thmi.sand  dozen  in  1985,  a  3tt 
percent  increase.  Imports  continue  to 
grow  during  198fi.  Categ(iry  342/M2 
imports  during  the  first  nine  months  of 
19Ht(  re,i(  hed  4.780  thousand  dozen,  (yii 
[lercent  above  the  2.834  thousand  dozen 
importeti  during  the  s.ime  period  of  1985 
.ind  20  percent  more  than  the  amount 
imported  during  calendar  year  1985. 

Duty  Paid  Values  and  U.S.  Producers' 
Price 

Approximately  66  percent  of  Category 
342/tV12  imports  from  Indonesia  during 
the  first  nine  months  of  1986  entered 
under  TSUSA  numbers  384,5251  — 
women's  cotton  woven  skirts,  exi  luding 
culottes  and  skirts  of  corduroy,  denim 
and  velveteen,  not  ornamented; 

384.5120 women's  cotton  woven 

denim  skirts,  not  ornamented;  384,2550 — 


women's  girls  and  infants'  man-made 
fiber  woven  skirts,  ornamented;  and 
384  8660 — women's  man-made  fiber  knit 
skirts  and  culottes,  not  ornamented. 
These  garments  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable 
garn  '^nts. 

Market  Statement 

Category  3.50 — Cotton  Dressing — 
Ciowns  and  Robes. 

Summary  and  Conclusions 

US.  imports  of  Category  350  from 
Indonesia  were  51,030  dozen  during  the 
year  ending  September  1986,  four  times 
the  11,790  dozen  imported  a  year  earlier 
During  the  first  nine  months  of  1986, 
imports  from  Indonesia  were  39.682 
dozen,  three  times  the  11.752  dozen 
imported  during  the  same  period  of  1985 
and  72  percent  more  than  the  amount 
imported  during  calendar  year  1985. 

The  LI  S  market  for  Category  3.50  has 
been  disrupted  by  imports.  The  sharp 
and  substantial  increase  of  imports  from 
Indonesia  has  contributed  to  this 
disruption. 

U.S.  Production  and  Market  Share 

U.S  productinn  of  cotton  dressing 
gowns  and  robes  declined  11  percent 
from  fUU.)  thousand  dozen  in  1983  to  605 
thousand  dozen  in  1985.  The  U.S. 
producers'  share  of  the  market  fell  from 
tiO  percent  in  U>83  to  47  percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U  S  imports  of  Category  350  grew 
from  461  thousand  dozen  in  1983  to  676 
thousand  dozen  in  1985,  a  47  percent 
increase.  Imports  continue  to  grow  in 
198ti  Category  3,50  imports  are  up  22 
percent  in  the  first  nine  months  of  1986 
The  ratio  of  imports  to  domestic 
production  increased  from  68  percent  m 
1983  to  112  percent  in  1985. 

Duty-Paid  Value  and  U.S.  Producer's 
Price 

Approximately  82  percent  of  Category 
3.50  imports  from  Indonesia  dunng  the 
first  nine  months  of  1986  entered  under 
TSUSA  number  384  4000— women's, 
girls'  and  infants'  cotton  woven  dressing 
gowns  and  robes,  except  corduroy,  not 
ornamented.  These  garments  entered  the 
U.S.  at  duty  paid  landed  values  below 
the  US.  producer's  prices  for 
comparable  garments 

|F"R  Doc  87-4060  Filed  2-2&-87,  8.45  amj 
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Announcing  New  Bilateral  Textile 
Agreement  With  tr>e  Government  of 
Japan  on  Certain  Cotton,  Wool  and 
Man-Made  Flt>er  Textile  Products 

February  20.  1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O  11651  of  March  31, 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  February  24, 1987.  For 
further  information  contact  Ross  Arnold, 
International  Trade  Specialist,  Office  of 
Textile  and  Apparel.  U.S.  Department  of 
Commerce,  Washington,  DC,  (202)  377- 
4212. 

Background 

On  July  1. 1986  a  notice  was  published 
in  the  Federal  Register  (51  FR  23808), 
establishing  import  restraint  limits  f(jr 
( (itton  and  man-made  fiber  textile 
products  in  Categories  314,  341/641  and 
613,  produced  or  manufactured  in  japan 
and  exported  during  the  period  which 
began  on  April  30,  1986  and  ext(;nds 
through  April  29,  1987.  A  further  notice 
was  published  on  September  16. 1986  (51 
FR  32819),  establishing  import  restraint 
limits  for  cotton  textile  products  in 
Categories  310/318,  315/320pt.,  317pt. 
and  347/348,  produced  or  manufactured 
in  Japan  and  exported  during  the  period 
which  began  on  [iine  30,  1986  and 
extends  through  June  29. 1987. 

On  February  6,  1987,  the  Governments 
of  the  United  States  and  Japan  reached 
agreement  on  a  new  bilateral  agreement 
concerning  cotton,  wool  and  man-made 
fiber  textile  products  exported  to  the 
United  States.  This  new  agreement 
establishes  annual  group  limits,  and 
individual  limits  within  the  groups,  for 
apparel,  non-apparel,  and  man-made 
filler  yam,  produced  or  manufactured  in 
Japan  and  exported  during  the  period  on 
January  1.  1986  and  extending  through 
December  31.  1989. 

The  limits  agreed  upon  for  the  second 
agreement  year  which  began  on  January 
1.  1987  and  extends  through  December 
31.  1987  are  listed  below: 


Cs\&gory 


C«iegory 


12  Mo    lev*  {J*n    1    1987- 
D»C    31     1987^1 


Orouo  I 

330- 3S4     359     431-44* 
459  WO-654  and  6M 
331   631 

333 

334 
S36... 


94I/M1  

342/642    ... 


1 32  926  540       tquiro       yg/ds 

•quvB»«nl 
2  224  714  aonn  pairs 
1i  450  Oonr\ 
26CX)7  aoian 
175  100  doiBfi 
88  42%  dtuar 
692  431  doier 
1.326  000  doian. 
102  Bes  dcusn 
510  OOO  {ku«n 
S35  000  aamn 


350 _ _ 

347/348 

436 

442 

444 

448 - -_ 

634 

644 

645/648 

648 

eespt' 

6S9pt« 

Group  H 

300-320,  360-369  400- 
429.  464-469.  600pl.' 
603-605.  610-627.  and 
66S-670 

300/301 

310-320 


12  Mo  level  (Jan  V  1987- 
Dec  31.  1967) 


20.806  dozen 
1,545  000  dozen 
26.823  dozen 
19.755  dozaa 
17.690  dozen 
37.100  dozen 
96.828  dozen 
23.406  dozen 
183  164  dozen 
494.142  dozen 
97.850  pounds 
635.510  pound*. 


313/320p«'.. 
314/320pl".. 
315/320p«'.. 
317/320pt*- 

317pt* 

410. 


eoopi  /604pi"  1 

611  

612()L'> 

612pt" 

613 


614-P'«„ 
614-W". 

Group  lit 
600-602  ' 


499.000,130 
equivalent 


square      yards 


2.700  000  pounds 
115.360.000  square  yards  ol 
whicn      not       more       than 
26.265.000  square  shall  be 
»i  labnca  •  of  yams  ot  de- 
ferent cotors 
9.366.748  square  yards. 
25.935.690  square  yards 
17.351.640  square  yards 
16,356,871  square  yards 
9,785.000  square  ytrOk 
10.605,000  square  yards 
3.603.250  pounds 
18.082.742  square  yards 
55.550,000  square  yards 
128.000.000  square  yards 
18.540.000  square  yards 
18.540,000  square  yarda 
8.585.000  square  yards 


146.681.500 
aquivalenl. 


square      yards 


'  m  Category  859  coveraHs.  overalls,  etc  m  TSUSA  num- 
bers 3813325.  3819605.  384  2205.  384  2530,  384  8606, 
384  8607  and  384  9310 

'  In  Category  659,  mfanl  sets  m  TSUSA  numbers 
384  2105.  384  2115.  384  2120,  384  2125.  384  2646. 
384  2647.  384  2648.  384  2649.  384  2652.  384  8651, 
384  8652.  384  8653.  384  8654,  384  9356,  384  9357. 
384  9358,  384  9359  and  384  9365 

'  In  Category  600.  only  TSUSA  310  5015 

•  Fabncs  of  yams  ol  different  colors  m  Category  310/318. 
»id  TSUS  Items  320  — ,  throjgh  331  — .  with  statistical 
suffixes  numbered  16  and  69  In  category  314.  numbered  51, 
85  87  and  89  m  category  317  numbered  4  n  category  316, 
arxt  numbered  12,  43  arxl  82  m  category  319 

•Category  313  and  m  Category  320.  sheeting  m  TSUS 
Items  320  — .  through  33 1  — .  with  stabstical  suffues  38.  80 
and  82 

■  Category  314  and.  m  Category  320.  popkn  ft  broadcfolh 
m  TSUS  Items  320  — .  through  331  — .  with  statistical  sutfues 
21    22,  24.  26.  72   74  and  76 

'  Category  315  and  m  Category  320.  prmtcioth  in  TSUS 
Items  320  —   through  331  — .  with  statistical  suffix  31 

•  Category  317.  and  m  Category  320.  IwHIs  and  sateens  m 
TSUS  Hems  320  — .  through  331  — ,  with  statistical  suffixes 
54   92   »4  and  96 

■  In  Category  317  sateens  m  TSUS  items  320  — .  tfvough 
331  —   with  statistical  suffixes  50.  87  and  93 

'  In  Category  600,  TSUSA  number  310  5015 

"In  Category  604.  TSUSA  numbers  310  5049  and 
310  6045 

"  In  Category  612.  all  latxics  other  tfian  those  m  footnote 
13 

"  In  Category  612  Lighhureighl  pofyestei  Wameni  fabrics 
»i  TSUSA  numbers  338  5010.  338  5011,  338  5012.  338  5013. 
338  5014.  338  5016,  338  5016.  338  5017.  338  5018. 
338  5019  338  5020  and  338  5021 

"In  Category  614.  spun  filament  combination  lalxic  m 
TSUSA  nxnbers  338  5040  338  5045.  338  5051.  338  5056, 
338  5061.  338  5065  338  5069.  338  5072.  338  5075. 
338  5079  338  5064  338  5087.  338  5092.  338  5095  and 
338  5098 

"  In  Category  6i4,  wool  tjlend  tabncs  in  TSuSA  numbers 
338  1506  338  1508  338  1611.  338  1626.  338  1528. 
338  1531  338  1552,  338  1554.  338  1556  338  1658. 
338  1562.  338  1564   338  1568  and  338  1572 

"in  Category  600    excluding  TSUSA  number  310  5015 

The  limits  set  forth  above  are  subject 
to  adjustment  in  the  future  according  to 
the  provisions  of  the  bilateral  agreement 
of  February  6,  1987  between  the 
Governments  of  the  United  States  and 
Japan. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


directs  the  Commissioner  of  Customs  to 
cancel  the  directives  of  June  26  and 
September  11, 1986,  which  established 
restraint  limits  for  cotton  and  man-made 
fiber  textile  products  in  Categories  310/ 
318,  314,  315/320pf.,  317pt..  341/641,  347/ 
348  and  613. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9,  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textiles  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

February  20.  1987. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
cancels  the  directives  of  June  26, 1986  and 
September  11, 1986,  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumpbon,  or  withdrawal  from  warehouse 
for  consumption,  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Japan  and  exported  during 
the  twelve-month  periods  which  began,  for 
Categories  314,  341/641  and  613,  on  April  30, 
1986  and  extends  through  April  29, 1987  and 
for  Categories  310/318.  315/320pt,',  317pt  » 
and  347/348,  on  June  30, 1986  and  extends 
through  June  29,  1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-4061  Filed  2-26-87;  8:45  am) 
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'  Categoo'  315.  and  in  Calegor)  320.  printcloth  in 
TSUS  Items  320—.  through  331.—  .  with  statistical 
sufnx  31. 

'  In  Catesoi>'  317.  saleens  in  TSUS  ileme  320. —  , 
through  331. —  .  with  slalielical  suffixes  50.  87  and 
93. 


Announcing  an  Import  Level  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  In  the 
Republic  of  Maldives 

February  24. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.O.  11651  of  March  3.  1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  2, 
1987.  For  further  information  contact 
Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S,  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  July  16  and  October  20, 1986.  the 
Governments  of  the  United  States  and 
the  Republic  of  Maldives  exchanged 
diplomatic  notes  further  extending  the 
Bilateral  Wool  Textile  Agreement  from 
September  29, 1985  through  September 
28, 1988.  The  bilateral  agreement 
establishes  a  specific  limit  for  wool 
textile  products  in  Category  445/446 
(sweaters),  produced  or  manufactured  in 
the  Republic  of  Maldives  and  exported 
dunng  the  twelve-month  period  which 
began  on  September  29,  1986  and 
extends  through  September  28,  1987. 

In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
control  imports  in  Categor>'  445/446 
during  this  twelve-month  period  at  the 
designated  limit, 

A  description  of  the  textile  categories 
in  terms  of  T,S.U.S,A.  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3,  1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30,  1983 
(48  FR  57584),  April  4.  1984  (49  FR 
13397),  June  28,  1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754).  November  9,  1984 
(49  FR  44782),  July  14,  1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987), 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 


6060 


Federal  Register  /  Vol.  52,   N'o.  39  /  Friday,  Februnry  27.  1987  /   Notices 


Federal  Register  /  Vol.  52.  No.  39  /  Friday,  February  27,  1987  /  Notices 


6061 


6060 


Federal  Register  /  Vol.  52,   No.  39   / 


FridHV,  P'ebruHr>'  27,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  39  /  Friday,  February  27,  1987  /  Notices 


6061 


assist  only  In  thr  implpmentafion  of 

certain  of  its  provisions 

Ronald  I.  L«vin, 

Acting  Chuiniiuti.  Committee  fur  Ihe 

Implementation  of  Textile  Agreements. 

Februnry  24,  19fl7 

Committnfl  for  the  Impl«meiit<ilion  of  Texlile 
.A^reemnnlN 

(.■|)riinu.ssinn,'r  n[  (aistiims. 
ih;i.:rir:>':iU'' tf'.c  7-ni-,!jry.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  I'nder  the  terms  of 
section  204  of  the  AKruulluriil  Act  nf  I'l.W  h» 
amended  (7  LI  S  C.  IMM).  «nil  the  AKrvf'n,.|it 
RcKirdin)}  Inltirndlioiuil  Ir-Kif  m  lexliles 
done  at  Lent-va  on  Dei.ttnihtT  M.  1M73,  as 
further  extended  on  |iily  31,  l')80,  piirsiunt  to 
the  Biiatcrdl  Cotton,  Wool  ,ind  Mm  M.ide 
Fiber  Textile  AKrecmcnt  of  S«'p)ipmt)er  7  Hnd 
19.  IWH,  as  amended  and  extended,  Jwtween 
the  t.overnnienis  of  the  United  Stales  and  the 
Republic  of  Maldives,  and  in  utcordani  e  wiih 
the  provisions  ot  [Executive  Order  llti.")!  ul 
March  3,  1972.  as  anu-niled,  ymi  are  direi  ted 
to  prohibit,  effe(  tive  on  March  2.  19H7  entry 
into  the  United  Slates  for  constimption  and 
withdrawal  from  warehouse  for  consumpiion 
of  wool  textile  products  in  (:,ite«iir\  44,')/44t), 
produced  or  manufactured  in  the  Maldives. 
and  exported  during  the  twelve  month  period 
which  began  on  September  iM,  iHHtj  and 
extends  through  September  28.  1987  in  excess 
of  the  following  limit  ': 


Caleooiy 

12-ina  raalrawit  ln« 

445/448 

S3.&30daran 

Textile  products  In  Category  44.'i/44fi  which 
have  been  exported  to  the  l!niled  Slates  prior 
to  September  2$).  19««  shall  not  \^  subject  to 
this  directive. 

Textile  products  in  Category  44.S/446  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Servii  e  umler  the  provisions  of 
19U.S.C.  144fl(h|  or  14)M(H|f1 )(.«!!  pnor  to  the 
effective  dale  of  this  diriTlive  shall  not  be 
denied  entry  under  this  directive 

Adnuniatra'ive  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of 
this  agreement  Appropriate  adjustments  will 
be  made  to  you  by  letter 

A  description  of  the  textile  ca'egones  in 
terms  of  T  S  USA  numbers  was  published  in 
the  Federal  Ke^stnr  on  December  13,  1*12  (47 
FR  y:^-:m\.  as  amended  on  .April  7,  19Ba  |4H  FK 
15175),  M.iy  3.  UttU  (48  H<  1*124),  Dei  ember 
14,  1983,  (4(1  FR  SSWrj,  Dei  ember  30,  Tm3  (4<! 
FR  575»4|,  April  4,  1<>H4  |4'J  FR  133R7),  June  28. 
1984  (45)  FK  21*221,  |uly  Irt,  1984  (49  FK  28^54), 
November  9,  1984  149  J-'R  4-Vtt21   July  14,  1980 
151  FR  25.)H«)  and  in  Statisti;  ill  Headnote  5. 
Schedule  3  of  the  Tariff  Sthetlules  of  the 
United  States  Annotated  (1987). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai  this 
action  falls  wilhiii  the  foreign  affairs 


'The  limit  has  not  been  adjusted  lo  accounl  for 
any  imports  exported  after  September  28. 196& 
Imports  ,imounted  to  -U-  fur  the  period  5>eptember 
29.  \9m  through  December  31. 1986 


exception  to  the  rulemaking  provisions  of  5 

use.  553 

Ronald  I   I.evin. 

Aiiin;^  Cluurmtin.  Committee  for  the 

Imptementatjon  of  Textile  Afirermen!.i 

|FR  Doc  87-4123  Filed  2-26-87.  8:45  am) 
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Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Apparel  Products  Produced  or 
Manufactured  In  the  Ptilllpplnes 

The  Chtiirman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authonty 
contained  in  H.U,  llfi.Sl  of  M,in:h  31. 
1972,  ti,s  amended,  has  Kssued  the 
directive  published  below  to  the 
Commis.sioner  of  Customs  to  be 
effective  on  March  2,  1987.  Fur  further 
information  contact  F.ve  Anderson, 
international  Tr.ide  Specialist.  Office  of 
Textiles  and  Apparel,  I'  S  Department 
of  Commerce.  Washiny'ton   DC:,  (202) 
377-4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  lo  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  c.ill  (202)  535-6~35,  For 
information  on  embargoes  and  quota  re 
openings,  please  call  (202)  377-3715 

Background 

A  (JITA  directive  dated  December  20, 
19H5  (.50  VR  52830),  as  amended, 
establishes  limits  for  certain  specified 
categories  of  cotton,  wool  and  man- 
made  fiber  textile  products,  including 
Cafegories  33.5-T,  335- NT,  338-T.  337-T. 
337-NT,  fi3ft-T  and  63fV-NT,  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1^86  and 
extended  through  December  31.  1906, 
Pursuant  to  a  request  from  the 
Government  of  the  Republic  of  the 
Philippines  and  the  Dilatera!  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  November  24,  1982,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Republic  of 
the  Philippines,  Categories  3.JS-NT,  336- 
NT  and  fi.ifi-NT  are  t>eing  increased  by 
application  of  special  swing.  Category 
337-NT  is  being  increased  by  regular 
swing. 

The  1986  agreement  year  limits  for 
Categories  33.5-T.  33&-T,  337-T  and  636- 
T  are  being  reduced  to  ac(  ount  for  the 
increases  in  the  other  categories 

Since  Categories  335-NT.  338-NT. 
337-NT  and  636-NT  are  being  increased, 
charges  which  have  been  made  to  the 
limits  established  for  lf)H^  will  be 
deducted  and  (  barged  back  lo  1986 
limits.  The  following  amounts  will  be 
charged  to  1986  and  deducted  from  1987 


limits:  Category  335-NT,  2.079  dozen; 
Category'  33&-NT,  3,169  dozen:  Category 
3J7-NT.  3,043  dozpn;  and  Category  ti38- 
NT,  7  629  dozen.  The  application  of  the 
above  flexibilities  will  open  up 
embargoes  for  Categories  336-NT.  337- 
NT  and  638-NT  for  the  limits 
established  for  the  period  January  1 — 
March  31,  1987. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  previously 
established  for  the  aforementioned 
categories  The  Commissioner  of 
Customs  IS  also  directed  to  deduct 
chargt:s  from  the  restraint  limits 
established  for  1987.  charging  these 
same  amounts  to  the  limits  for  1986. 

A  description  of  the  textile  categories 
in  terms  of  TS. U.S. A  numbers  was 
published  in  the  Federal  Register  on 
December  13,  1982  (47  FR  5570*?),  as 
amended  on  April  7,  1983  |48  FR  15175), 
May  3,  1983  [48  FR  19924),  December  14. 
19H3,  (48  FR  5.5fW7),  December  30,  19H3 
(48  m  57584),  April  4,  1984  (49  FR 
13397),  June  28.  1984  (49  I- R  26622).  July 
16,  1984  (49  F'R  28754),  November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  T.iriff 
Sr.hedules  of  the  United  Stales 
Annotated  (1987). 
Ronald  I.  L^vin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Tex  ale  Agreements. 
February  24,  1987 

Committee  for  the  Implementation  of  Textile 
.\greement8 

Ci.nimishioner  of  Customs, 
Di'pnrtment  of  the  Treasury.  Washington.  DC 
20229 

Dear  Mr  Commissioner  This  directive 
further  amends,  but  docs  not  cancel  the 
directive  issued  to  you  on  Oi  cember  20.  1985 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreemenls. 
concerning  imports  of  cotton,  wool  and  man- 
made  fiber  tovtiie  products,  produced  or 
manufactured  in  the  F'hilippines  and  exported 
during  the  twelve  month  period  whith  began 
on  January  1.  I'-.'Uj  and  exte:.di.d  through 
December  31,  1988, 

Effective  on  March  2.  iy87.  the  directive  of 
December  20,  1985  is  hereby  further  amended 
to  include  the  following  ad|usted  restraint 
limits:' 


'  The  agreemeni  provides,  in  part,  thai:  (1) 
Specific  limits  may  be  exreeded  during  the 
agreement  year  by  designaled  pprrenfages:  (Z) 
specifir  limits  may  be  adjustpd  fur  swing,  carryovpt 
and  carryforward,  and  (3)  admini.^tralive 
arrnngeroents  or  adjusmienis  may  tie  miJe  lo 
resolve  minor  problems  arising  in  the 
implemenlation  of  the  aureemcnl. 


Catogwy 

Adiusied  12-mo  limi) 

33S-NT „... 

48  311  dozen 

335-T 

40.68e  dozan 

1.-1R-MT 

39,946  dozen 

336-T  

393  B1 7  dozer 

337-NT _ 

53  7S4  dozen 

337-T 

407  368  dozen 

M6-NT .„ 

68.141  dozen 

636-T    

1.080  334  dozen 

Also  effective  on  March  2, 1987,  1  request 
that  you  deduct  the  following  amounts  from 
charges  made  lo  the  restraint  limits 
established  for  the  categories  indicated  for 
goods  produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United  States 
during  the  three-month  period  which  began 
on  )anuary  1,  1987  and  extends  through 
March  31,  1987.  These  same  amounts  should 
be  charged  instead  lo  the  limits  established 
for  these  categories  during  the  1986 
.igreement  year 


Categoiy 

Deduct  from  1967  and  charge  lo 
1986l»T«s 

335-NT 

2  079  dozen 

336-NT _ 

337-NT „ 

636-NT „. 

3,109  dozen 
3.043  dozen 
7.629  dozen 

The  Committee  for  the  Implementation  of 
1  extile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  lo  the  rulemaking  provisions  of  5 
use.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  far  the 
Implementation  of  Textile  Agreements 
|FR  Doc.  87-1124  Filed  2-26-87:  8-45  am) 
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Requesting  Public  Comment  on 
Bilaterai  Consultations  With  the 
Government  of  Burma  on  Category 
340/640 

February  24,  1987, 

On  January  30, 1987,  the  Government 
of  the  United  States,  under  Section  204 
of  the  Agricultural  Act  of  1956, 
requested  the  Government  of  Burma  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  certain 
cotton  and  man-made  fiber  textile 
products  in  Category  340/640,  produced 
or  manufactured  in  Burma. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Burma,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  men's 
and  boys'  woven  cotton  and  man-made 
fiber  shirts  in  Category  340/640, 
produced  or  manufactured  in  Burma  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
(.inuary  30,  1987  and  extends  through 


January  29, 1988,  at  a  level  of  93,876 
dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FTl  55709).  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4,  1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16,  1984  (49  FR  28754),  November  9.  1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  340/640,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
lo  Mr.  Ronald  1.  Levin,  Acting  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  'Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW,. 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

.FOR  FURTHER  IHiFORMATIGN  CONTACT: 

Pamela  Smith,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-3740. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementaticn  of  Textile  Agreements. 


Burma — Market  Statement 

Category  340/640— Men  s  and  Boys'  Cotton 
and  ManMade  Fiber  Woven  Shirts 

January  1987. 

Sununary  and  Conclusions 

U.S  imports  of  Categorv  340 '640  from 
Burma  were  94.936  dozen  during  the  )ear 
ending  November  1986.  three  times  the  31.119 
dozen  imported  a  year  earlier  Dunng  the  first 
eleven  months  of  1986,  imports  from  BurmB 
were  89, "82  dozen,  nearlv  three  times  the 
amount  imported  during  the  same  period  uf 

1985  and  two  and  one-half  times  the  amount 
imported  during  calendar  year  1985 

The  U.S.  market  for  Category  340  '640  has 
been  disrupted  by  imports.  The  sharp  and 
substantial  increase  of  imports  from  Biirma 
has  contributed  to  this  disruption 

U.S.  Production  and  Market  Share 

U.S.  production  of  men  s  and  boys  cotton 
and  man-made  fiber  woven  shirts  has  been 
on  the  decline  since  19"2-  US  production 
declined  from  29  9  million  dozen  in  19"2  to 
23.8  million  dozen  in  19~~  lo  16  million  dozen 
in  1982.  Production  dropped  to  15  8  million 
dozen  m  1985-  Comparison  of  government 
cuttings  '  data  for  the  first  eleven  months  of 

1986  and  1985  indicated  that  1986  production 
will  be  down  slightly,  flat  al  best  The 
domestic  producers  share  of  this  market 
declined  from  73  percent  in  1972  to  45  percent 
in  1982  to  38  percent  in  1985  The  U  S  market 
share  is  expected  to  remain  flat,  around  38 
percent,  in  1986. 

U.S.  Imports  and  Import  Penetratioci 

Category  340,'640  imports  have  been  on  the 
increase  since  1972.  U  S  imports  increased 
from  11  million  dozen  in  1972  to  11.8  truliion 
dozen  in  1977  to  19.5  million  dozen  in  1982 
Imports  reached  a  record  level  26  1  million 
dozen  in  1965  Imports  through  the  first  11 
months  of  1986  are  23.5  million  dozen 
indicating  a  1986  level  below  the  1985  level 
but  the  second  highest  level  on  record.  The 
imporl-to-production  ratio  inc-eased  from  37 
percent  in  1972  to  122  percent  in  1982  to  166 
percent  in  1985.  The  ratio  is  expected  to 
remain  above  160  in  1986 

Duty  Paid  Value  and  U.S.  Producers  Price 

Approximately  78  percent  of  Category  340/ 
640  imports  from  Burma  dunng  the  first 
eleven  months  of  1986  entered  under  two 
TSUSA  numbers.  381. 5650 — mens  cotton 
woven  sport  shirts,  except  yam  dyed  and 
corduroy,  not  ornamented  and  381.5665 — 
boys'  cotton  woven  sport  shirts,  except  yarn 
dyed  and  corduroy,  not  ornamented  These 
shirts  entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers  pnces  for 
comparable  garments 
[FR  Doc  87-4125  Filed  Z-iSb-fr.  8  45  am] 
MLLMO  COOC  Mio-tm-m 


'  Cuttings  dale  are  for  cotton,  wool,  and  man- 
made  fiber  men  s  woven  shirts. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCY:  Dcp.irtnifiit  of  Dcffrisr  |I)C)D), 
General  Serviii-s  Admmi.str.itinn  (CSA). 
and  National  Aeron.nilH  s  .iiui  Space 
Administration  (NASA) 

ACTION:  Notice. 

summary:  IJnilcr  \hv  provisions  of  the 
I'iiperwiirk  Rpiiuction  Act  of  1980  (44 
use.  Chapter  35),  the  Federal 

Ar(iinsition  Rrt^ul.ition  (FAR) 
Si'cpft.in.it  has  s\ibniittc(i  to  the  Offii c 
of  Manakjrnu-iit  .un\  UuiIkcI  (OMB)  a 
remif.st  lu  rtiviiiw  and  .ipprovf  an 
extension  of  a  currently  approved 
information  collection  concerning 
Request  for  Approval  of  Kquipment. 

ADDRESS:  Send  comments  to  Mr.  F.d 

SpriRK'tT,  FAR  Desk  nfficer,  Room  3235. 
NFOIi,  VV.ishinKtnn.  DC  20.S();i 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  C   W   Mathews,  Offic.'  of  Feilcral 
Aciiuisition  and  Ri'j^ulatory  i'ohcy  (202) 
.523-3H,Sti  or  Mr  Owen  Green,  Defen.se 
Acquisition  Ri'xulatory  Council,  (703) 
697-;2W), 

SUPPLEMENTARY  INFORMATION:  a 

rurposf:  Under  Federal  contracts 
re()iiirins  that  equipment  (e  r.  pumps, 
fans,  generators,  chillers,  etc.)  fie 
installed  'n  a  project  the  Ciovernment 
must  determine  that  the  e(iuipment 
meets  the  contract  rfi)uirements 
Therefore,  the  contractor  must  submit 
sufficient  data  on  the  particular 
equipment  to  allow  the  Government  to 
analyze  the  item. 

b.  Annual  rf porting;  bunit'n:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  S.ltU):  responses 
per  respondent,  7  5.  total  annual 
responses,  4.7-}l>.  hours  per  response.  .25: 
and  tiit.il  burden  hours,  1185 

Obtaining  Copies  of  Proposals 

Requesters  niiiy  obtain  inpies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4()41, 
Washington,  UC  2(H05,  telephone  (202) 
523-^755.  Please  cite  OMU  Control  No. 
9000-0<K)2,  Request  for  Approval  of 
Fcjuipment. 


Dated:  February  19.  1987 
Margaret  A  Willis. 
FAR  Secretariat. 
iW.  Doc  87-J10O  Filed  2-26-87;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD).  (a-ncral  Services  Administr.ilinn 
(GSA).  and  N.ituuial  Aeronaiitu  s  and 
Space  Administration  (NASAJ 

action:  Notice. 

summary:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  of  1!)»0  |44 
use  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Manatjement  and  Fliidget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Schedules  for  Construction  Contracts 

ADDRESS:  St'nd  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer.  Room  3235, 
NHOB,  Washington,  DC  2()50:i 

FOR  further  information  CONTACT: 

Mr  C  W   Mathews,  Office  of  Federal 
.'\(  qiiisition  and  Regulatory  Policy  (202) 
523-3H5()  or  Mr  Owen  Green,  Defense 
.Acquisition  Regulatory  Council,  (703) 
tW-726« 

supplementary  information: 

a  Purpose:  Federal  construction 
contractors  may  be  required  to  submit 
schedules,  in  the  form  of  a  progress 
chart,  showing  the  order  in  which  the 
contractor  proposes  to  perform  the 
work.  Actual  progress  shall  be  entered 
on  the  chart  as  directed  by  the 
contracting  officer 

b.  Annual  rvportmfi  burdvn:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  260C):  responses 
per  respondent,  2:  total  annual 
responses,  52iXK  hours  per  response,  ;, 
and  total  burden  hours,  42iX). 

Obtaining  copies  of  proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
52.3-1755  Please  cite  OMB  Control  No 
9(XK>-(K)58,  Schedules  for  Construction 
Contracts. 

Diiti'il  KcbruHry  19,  19a" 
Margaret  A,  Willis. 
/■■  tfl.Sfi  n';o':ot 
|KK  Dot   H--4099  Filed  Z-26-87;  8:45  am) 
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Office  of  thie  Secretary 

Defense  Science  Board  Task  Force  on 
Pacific  Command  Air  Defense:  Meeting 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
1  ask  Force  on  Pacific  Command  Air 
Defense  will  meet  in  closed  session  on 
April  9.  1987  m  the  Boeing  Corporation. 
inx)  ,\.  Moore  Streeet,  Arlington, 
X'lrgmia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary'  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
lf(  hnical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  defense  capabilities  for 
shore  installations  in  the  Pacific 
Command  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub  L.  No.  92^63,  as  amended  (5  U.S.C. 
App  II,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Patncia  M.  Means, 

OSD  Fedprul  Register  Liaison  Officer. 

Department  of  Defense. 

Fpbmary  23.  19«7 

W.  D(H    H--9:i3  FiU  d  2-26-87;  8.45  am) 
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Defense  Science  Board  Task  Force  on 
Special  Systems  Subgroup,  Pacific 
Command  Air  Defense 

action:  Notices  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Pacific  Command  Air 
Defense,  Special  Systems  Subgroup  will 
meet  in  closed  session  on  March  4,  1987 
at  the  Center  for  Naval  Analyses. 
Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense  At  this  meeting  the  Task  Force 
will  examine  systems  related  to  defense 
capabilities  for  shore  installations  in  the 
Pacific  Command  and  assess  relevant 


technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-483.  as  amended  (5  USC, 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
February  23.  1987. 

|FR  Doc.  87-4212  Filed  2-26-87,  8:45  amj 
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Department  of  Def  ens*  Wage 
Committee;  Dosed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub,  L  92-463.  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  3,  1987;  Tuesday,  March  10  1987; 
Tuesday,  March  17, 1987;  Tuesday, 
March  24,  1987;  and  Tuesday,  March  31, 
1987;  at  lOKX)  a.m.  in  Room  1E801,  The 
Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendaUons,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C,  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U,S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c)(2)),  and  the 
detailed  wage  data  considered  by  the 


Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attenbon. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writmg 
the  Chairman,  Department  of  Defense 
Wage  Committee.  Room  3D264,  The 
Pentagon,  Washington,  DC  20301. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 

February  23,  1987. 

|FR  Doa  87-4214  Filed  2-26-87,  8:45  am) 
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Department  of  tfie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee'  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  18-20  March  1967. 

Times  of  Meeting: 
0830-1630,  18  March  1987 
0830-1500, 19  March  1987 
0830-1630,  20  March  1987 

Place:  Headquarters,  UVBCOM,  Adelphi, 
Maryland- 
Agenda;  The  Army  Science  Board 
1987  Summer  Study  on  Lightening  the 
Force  will  meet  at  Headquarters,  US 
Army  Laboratory  Command  for  the 
purpose  of  conducting  its  third  meeting 
on  the  study.  Presentations  will  be  made 
to  the  Panel  by  the  Army  Materiel 
Command  (AMC)  Research, 
Development  and  Engineering  Centers 
and  Laboratories  on  US  Army 
technology  programs  related  to  the 
study.  This  is  a  continuation  of  the  fact- 
finding phase  of  the  study.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof  and  Title  5,  U.S.C,  Appendix  2. 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 


for  further  information  at  (202)  695-3039 
or  895-7046. 
Sally  A.  Warner, 

Adm:nis!rative  Officer.  Arrr.y  Science  Board 
[FR  Doc  87-4047  Filed  2-26-87;  fi.45  amj 
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Department  of  Army 

Notice  of  Availability  of  Environmental 
Impact  Statement,  PreslcOo,  San 
Francisco,  CA 

action:  Notice  of  availability  of  the 
Draft  Environmental  Impact  statement. 
proposal  to  construct  a  barracks 
complex  at  Presidio,  San  Francisco. 
California. 

SUMMAJtY:  bi  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  and  the  President's  Council  on 
Environmental  Quality,  the  Army  has 
prepared  a  Draft  Environmental  Impact 
Statement  for  construction  of  three 
barracks  for  enlisted  persons  at  the 
Presidio,  San  Francisco,  Califoma. 

Copies  of  the  DEUS  have  been 
forwarded  to  the  US  Environmental 
Protection  Agency,  other  federal 
agencies,  state  and  local  agencies. 
Golden  Gate  National  Recreation 
Advisory  Board,  and  predetermined 
interested  organizations  and 
individuals. 

Copies  of  the  DEIS  can  be  obtained  by 
writing  or  calling  the  US  Army  Corps  of 
Engineers,  Sacramento  District.  650 
Capital  Mall,  Sacramento,  California 
95814-4794,  Phone  (916)  551-2903 

Dated:  February  24,  1987, 
Lewis  D.  Walker. 

Deputy  'or Er.viror.mer.t.  Sa'ety  and 

Occupational  Health  OSA  tlHJ. 

[FR  Doc  87-4089  Filed  2-C6-8"  8  45  am) 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  New  Ongoing 
Computer  Matching  Program  Between 
the  Department  of  Defense  and  the 
Veterans  Administration 

AGENCY:  Defense  Manpower  Data 
Center  (DMDC).  Defense  Logistics 
Agency,  DoD. 

ACTION:  This  action  constitutes  notice 
for  any  public  comment  on  a  report  to 
the  Office  of  Management  and  Budget 
(OMB)  and  Congress  on  a  proposed  new- 
ongoing  computer  matching  program, 
between  the  Departm.ent  of  Defense 
(DoD)  and  the  Veterans  Administration 
(VA). 
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summary:  The  purpose  of  this  new 
ongoing  matching  program  is  to  verify 
eligibility  of  active  duty  military  and 
drilling  reservists  to  VA  education 
benefits  so  as  to  determine  if  the  payee 
of  education  benefits  is  receiving  the 
correct  amount  of  such  benefits  and  to 
detect  instances  of  underpayment  or 
overpayment  of  education  benefits  to 
prevent  fraud  and  abuse. 

DATE:  The  proposed  action  will  be 
effective,  without  further  notice,  March 
30,  1987.  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  Robert 
I  Brandewie,  Deputy  Director.  Defense 
Manpower  Data  Center  (DMDC),  550 
C^amino  El  Estro,  Suite  200,  Monterey. 
CA  93940-3231.  Commercial  phone 
number:  (40B1  375-^131,  Autovon;  878- 
2951 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  [   Firandewie  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  The 

computer  matchmg  will  be  performed  by 
DoD  quarterly  upon  receipt  of  an  extract 
of  the  VA  Chapter  34  education  file.  The 
match  will  be  accomplished  using  social 
security  number.  Matching  records  will 
he  returned  to  the  VA  who  will  be 
responsible  for  reviewing  the 
information  to  determine  proper  benefit 
level.  Set  forth  below  is  a  matching 
report  containing  the  information 
required  by  paragraph  5.f.(l)  of  the 
Revised  Supplemental  Guidance  for 
(Conducting  Matchmg  Programs,  dated 
Vt.iy  11.  19H2.  issued  by  the  Office  of 
.M.in.igement  and  Budget  and  published 
in  the  Federal  Register  at  47  FR  21650, 
May  19,  1982.  A  copy  of  this  notice  h.is 
been  provided  to  both  Houses  of 
("on«ress  and  the  Office  of  Management 
and  Budget  on  February  19,  1987, 
pursuant  to  Appendix  1  of  OMB  Circular 
No.  A-l.tO — "Federal  Agency 
Responsibilities  for  Maintaining  Records 
About  Individuals"  dated  December  12, 
1985. 

Patricia  II.  Means. 

( '.S7^  Federal  Hf^ister  Liaison  Officer. 
Lh'fiurtnwnt  of  Defense- 
February  23,  1987. 

Report  of  a  New  Ongoing  Computer 
Matching  Program  Between  ihe 
Department  of  Defense  and  the  Veterans 
Administration  on  Chapter  34  Education 
Benericiaries 

a  Authority:  The  legal  authonty  under 
which  the  computer  match  is  being 
conducted  is  10  U.S.C.  136,  38  U.S  C. 


210(c)(1)  and  3006  and  OMB  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Program  (47  FR  21656,  May  19, 
1982). 

b.  Program  Description:  The  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD)  and  the 
Department  of  Veterans  Benefits  of  the 
VA  under  authority  of  Title  38,  United 
States  Code,  section  210(c)(1)  and  3006 
plan  to  conduct  a  series  of  computer 
data  exchanges  to  verify  eligibility  to 
VA  education  benefits  granted  under 
Title  38,  United  States  Code  and  to 
prevent  fraud  and  abuse.  The  data 
exchange  will  compare  certain 
information  in  the  data  base  of  the 
DMDC  of  individuals  on  active  duty  and 
drilling  reservists  with  VA  education 
benefit  records  to  determine  if  the  payee 
of  education  benefits  is  receiving  the 
correct  amount  of  such  benefits.  The 
goal  of  the  data  exchange  is  to  detect 
instances  of  underpayment  or 
overpayment  of  education  benefits 
under  Title  38,  U.S.C. 

If  the  data  exchange  discloses  that 
there  is  a  discrepancy  in  the  active  duty 
service  dates  of  an  individual  on  active 
duty  or  a  drilling  resenist  in  DMDC 
records  and  the  service  dates  of  the 
individual  in  the  individual's  VA 
education  benefit  record,  the  VA  will 
verify  this  information  of  the  individual 
so  identified  and  will  make  any 
necessary  adjustment  to  his  or  her 
education  benefits.  F'or  these  individuals 
so  identified,  the  VA  will  contact  the 
individual  and  his  or  her  branch  of 
service  to  resolve  the  discrepancy.  The 
match  will  permit  this  exchange  of  data 
and  will  disclose  the  identifying 
information  to  branches  of  military 
service  when  required  to  verify  and 
correct,  if  necessary,  the  amount  of  VA 
education  benefits  being  paid. 

The  matching  program  will  identify 
Chapter  34  education  benefit  recipients 
who  are  either  not  entitled  to  those 
benefits  or  who  require  a  benefit 
adjustment. 

Quarterly,  the  VA,  as  the  source 
agency,  will  submit  to  DoD.  the 
matching  agency,  an  extract  of  the  VA 
Chapter  34  education  benefit  file 
containing  social  security  number,  VA 
file  number,  name,  date  of  birth  and 
various  data  regarding  the  benefit 
payment.  DoD  will  match  the  VA  file 
with  records  of  active  duty  military 
members  and  drilling  reservists.  The 
match  will  key  on  social  security 
number  and  will  produce  a  listing  of 
match  records  where  the  VA  and  DoD 
files  show  discrepant  data.  The  listing 
will  contain  the  VA  data  plus  the  same 
data  element  as  shown  in  the  DoD 


record  system.  In  addition,  the  members 
duty  address  is  provided. 

The  VA  is  responsible  for  reviewing 
the  matching  records  and  fo'-  notifying 
the  benefit  recipient  of  any  action  that  is 
needed  as  a  result  of  the  review.  If  no 
action  is  needed,  the  matching 
information  will  not  be  used  for  any 
other  purposes. 

c.  Records  to  be  Matched:  The 
systems  of  records  to  be  matched 
between  the  agencies  are  as  follows;  (1) 
The  Veterans  Administration  record 
system  is  identified  as  58  VA  21/22/28. 
entitled  "Compensation,  Pension, 
Education  and  Rehabilitation  Records — 
VA,"  appearing  on  page  738  of  the 
Federal  Register  publication — Privacy 
Act  Issuances,  1984  Compilation,  Vol.  V, 
amended  at  50  FR  28875  (June  28, 1985): 
50  FR  31453  (August  2, 1985);  51  FR  24781 
(July  8,  1986);  51  FR  25142  (July  20,  1986) 
and  51  FR  28289  (August  6,  1986)  of 
which  routine  use  number  17.  authorizes 
this  match.  (2)  The  Department  of 
Defense  record  system  is  identified  as 
8332.10  DLA-LZ.  entitled  "Defense 
Manpower  Data  Center  Data  Base" 
appearing  at  51  FR  30104  (August  22. 
1986). 

d.  Period  of  the  Match:  The  initial 
match  will  begin  as  soon  as  possible 
after  this  public  notice  becomes 
effective  as  set  forth  under  "DATE"  in 
the  preamble  of  this  notice.  The 
matching  will  continue  quarterly  until 
Chapter  34  Benefit  Program  phases  out 
in  approximately  1991. 

e.  Security  Safeguards:  The  matching 
shall  be  performed  according  to  the 
written  Memorandum  of  Understanding 
(MOU)  between  the  agencies.  Each 
agency  agrees  that  the  data  exchange 
described  is  in  compliance  with  the 
requirements  as  set  forth  in  the  OMB 
Revised  Supplemental  Guidelines  for 
Conducting  Matching  Programs.  The 
extract  file  will  be  used  and  accessed 
only  to  match  the  file(s)  previously 
agreed  to:  it  will  not  be  used  to  extract 
information  concerning  "non-hit" 
individuals  for  any  purposes;  and  it  will 
not  be  duplicated  or  disseminated 
within  or  outside  the  matching  agency 
unless  authorized  in  writing  by  the 
source  agency.  The  agencies  involved 
will  use  the  data  supplied  in  a  manner 
prescribed  by  law  and  will  maintain 
proper  safeguards  to  prevent 
unauthorized  release  or  use  of  all  data 
supplied.  The  VA  security  safeguards 
include:  (1)  Access  to  working  spaces 
and  claims  folder  file  storage  areas  in 
VA  regional  offices  and  centers  is 
restricted  to  VA  employees  on  a  need- 
to-know  basis.  Generally,  file  areas  are 


locked  after  normal  duty  hours  and  the 
offices  and  centers  are  protected  from 
outside  access  by  the  Federal  Protection 
Service  or  other  security  personnel. 
Claims  file  records  of  employees  and 
public  figures  are  stored  in  separate 
locked  files.  Strict  control  measures  are 
enforced  to  ensure  that  access  to  and 
disclosure  from  these  claims  file  records 
are  limited  to  a  need-to-know  basis.  (2) 
Access  to  Target  data 
telecommunication  terminals  is  by 
authorization  which  is  controlled  by  the 
site  security  officer.  The  security  officer 
is  assigned  responsibility  for  privacy- 
security  measures,  especially  for  review 
of  violation  logs,  information  logs,  and 
control  of  password  and  badge 
distribution.  (3)  Access  to  data 
processing  centers  is  generally  restricted 
to  center  employees,  custodial 
personnel.  Federal  Protective  Service, 
and  other  security  personnel.  Access  to 
computer  rooms  is  restricted  to 
authorized  operational  personnel 
through  electronic  looking  devices.  All 
other  persons  gaining  access  to 
computer  rooms  are  escorted.  DMDC 
safeguards  include:  (1)  Tapes  are  stored 
at  W.R.  Church  Computer  Center  in  a 
controlled  access  area.  (2)  Tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  coded  is  provided.  Automated 
records  are  accessible  by  password  and 
access  to  the  computer  center  is  by  key 
or  picture  identification.  Hard  copy 
records  are  maintained  in  Federal  Office 
Buildings  in  lockable  file  cabinets  and 
are  accessed  only  by  authorized  Federal 
employees. 

f  Retention  and  Disposition  of 
Records:  Tapes  received  by  the  DoD 
will  be  returned  to  the  VA  upon 
successful  completion  of  the  match. 
Hard  copy  match  records  will  be  used 
by  the  VA  to  determine  continued 
benefit  entitlement  level  and  to  contact 
the  benefit  recipient  if  necessarj-.  "Non- 
hit"  records  will  not  be  used  for  any 
purpose.  Records  relating  to  "hits"  will 
be  kept  so  long  as  the  administrative 
investigation  is  active  and  shall  be 
maintained  in  a  Privacy  Act  system  of 
records  and  disposed  of  in  accordance 
with  the  requirements  of  the  Privacy  Act 
and  the  Federal  Records  Schedule. 
Specific  data  obtained  from  "hits"  will 
be  entered  into  the  claims  file  subject  to 
disclosure  only  under  the  Privacy  Act 
provisions, 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP87-92-OO0  and  CP87-82- 
001] 

Texas  Eastern  Transmission  Corp.  and 
PennEast  Gas  Service  Co.;  intent  To 
Prepare  an  Environmental  Assessment 
for  the  Capacity  Restoration  and 
Expansion  Program  and  Request  for 
Comments  on  Environmental  Issues 

February  24. 1987. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  will  prepare  an 
environmental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  docket.  The  staff  is 
requesting  comments  on: 

(1)  The  scope  of  the  environmental 
assessment; 

(2)  Significant  environmental  issues; 

(3)  Alternatives  to  the  proposal; 
(4]  Measures  to  mitigate 

environmental  impacts; 

(5)  Whether  the  proposal  constitutes  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  thereby  requiring  the 
preparation  of  an  environmental  impact 
statement. 

Written  comments,  submitted  in 
accordance  with  the  instructions  in  this 
notice,  should  be  filed  no  later  than 
March  30. 1987. 

On  November  24. 1986  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  and  PennEast  Gas  Services 
Company  (PennEast)  filed  a  joint 
application  with  the  FERC  in  Docket  No. 
CP87-92-000.  to  construct  315.7  miles  of 
8-inch  through  42-inch  diameter  pipeline, 
and  69,000  horsepower  of  compression 
in  Ohio.  West  Virginia.  Pennsylvania, 
New  Jersey,  and  New  York.  Facilities 
constructed  in  Phase  I,  with  a  proposed 
in  service  date  of  November  1987,  would 
restore  157.745  dekatherms  per  day 
(Dtd)  of  lost  certificated  daily  design 
capacity.  Phase  I  facilities  would  also 
provide  an  additional  345,245  Dtd 
capacity  to  be  used  by  the  following 
projects:  (1)  Staten  Island  LNG  facility 
service  replacement.  Docket  No.  CP85- 
859-000,  (2)  transportation  service  for 
Consolidated  Gas  Transmission,  Docket 
No.  CP8S-fl06-000,  (3)  PennEast  Phase  1, 
Docket  No.  CP87-4-000,  and  (4)  SS-II 
Phase  V  service  for  Consolidated  Edison 
of  New  York,  Inc.,  Docket  No.  CP87-28- 
000.  Phase  II  facilities,  with  a  proposed 
in  service  date  of  November  1988,  would 
provide  an  additional  245,000  Dtd 
capacity  for  PennEast,  Docket  No,  rP87- 
4-O00,  and  100,000  Dtd  for  a  new  storage 


ser\'ice  to  be  filed  in  the  future.  The 
estimated  cost  is  S523. 210.000 

On  February  9.  1987,  Texas  Eastern 
and  PennEast  filed,  in  Docket  No  CP87- 
92-001,  an  amendment  to  the  original 
application  to  delete  15.2  miles  of 
pipeline  facilities  in  New  Jersey  known 
as  the  proposed  Hanover  Loop  Texas 
Eastern  now  proposes  to  provide  the 
equivalent  capacity  by  installing  a  net 
increase  of  13,800  horsepower  at  its 
existing  Lambertville,  New  Jersey 
Compressor  Station,  The  revised  cost 
estimate  is  $524,292,000. 

The  proposed  pipeline  construction  is 
described  in  table  1  and  its  general 
location  is  identified  in  figure  1  '  Texas 
Eastern  proposes  to  replace  227.1  miles 
of  pipeline  segments  in  its  Big  Inch  and 
Little  Big  Inch  pipelines,  which  were 
acquired  from  the  War  Assets 
Administration  in  1947.  Deterioration  of 
these  lines  and  the  encroachment  of 
population  have  required  Texas  Eastern 
to  operate  at  reduced  pressures,  with  the 
resulting  loss  of  157,745  Dtd  certificated 
design  capacity,  Texas  Eastern  proposes 
to  abandon  and  remove  179. 1  miles  of  its 
20-inch-diameter  Little  Big  Inch  pipeline, 
and  48.0  miles  of  its  24-inch-diameter  Big 
Inch  pipeline,  and  would  install  a  new 
36-inch-diameter  pipeline  in  the  same 
trench.  No  new  permanent  nght-of-way 
would  be  created;  however,  about  a  75- 
foot  width  of  right-of-way  would  be 
disturbed  during  construction.  Some  of 
the  75-foot  width  would  extend  beyond 
the  edge  of  the  existing  permanent  right- 
of-way. 

Texas  Eastern  would  also  construct 
eight  pipeline  loop  segments  totalling 
69.5  miles  adjacent  to  its  existing 
transmission  system.  The  loop  segments 
are  described  in  table  1.  and  the  general 
location  identified  in  figure  1,  The  loop 
segments  would  require  an  additional 
25-foot-width  of  permanent  right-of-way, 
with  a  75-foot  width  of  right-of-way 
disturbed  during  construction.  Further,  a 
proposed  4.0-mile  crossover  line  would 
parallel  an  existing  pipeline  for 
approximately  2.0  miles  using  the  same 
land  requirements  as  loop  segments  The 
remaining  2.0  miles  would  use  a  50-foot- 
wide  permanent  nght-of-way  and 
require  an  additional  25-fDOt  width  for 
construction.  Texas  Eastern  would 
construct  two  new  compressor  stations, 
and  add  compressors  at  six  existing 
sites,  as  shown  in  table  2. 

The  pipeline  facilities  are  proposed 
for  construction  between  June  and 
November  in  1987  and  1988. 
Construction  would  begin  with  the 


'  T^e  map  ie  not  being  printed  in  the  Fadaral 
Regisler  but  copies  are  available  froin  Ihe 
Commission  a  Division  of  Public  Reference. 
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du6< 


I  U-  r:  ir:i;  .mil  gj  ,iJin^  u!"  .i  right  uf  way 
,tji[ini\i!;i,ilclv  ""j  ffft  wide  to  prfijare  a 
relatively  levr!  strip  to  .'k  rommddate 
constriir.tion  equipment  Rdtary  wheel 
ditching  machines,  harichoes   or  rippnrs. 
would  then  e\(  .iv;i'i'  a  treiK  h 
suffif.ientiy  t\ffn  hi  provicie  the 
minimiirii  il''p'!i  ^f  <  mer  normally  3R 
inches,  rr-;  nn-il  *iv  thr  I'  S   Hcpartnicnt 
of  Tr.inspor'.!'!"'!   til  isi'.ny;  would  be 
re()uir.-d  whc;i  .irc.i.s  of  cnnsnlul.ifed 
rock  .re  (TK  ountered.  Topsnil  woehi  ("■ 
removed  and  conserved  in  all  i mpjand 
areas  in  Ohio.  West  Virt,Mni.H 
Pennsylvania,  and  hII  ,inMs  m  N'cw 
Jersey. 

After  trenching,  pipe  s.^rni'iiii  v\ipiild 
be  strung  along  the  right  of  w.iv.  Ih  i;t  to 
conform  to  the  contours  of  the  In  lu  h 
welded  together  co.itfd,  and  loweird 
into  the  trench   H.irkfi'ilini?  of  the  trcnih 
would  use  prcvioiislv  i'X(  av.itcd 
materials,  iopsoii  th.it  wis  conserved 
would  be  replaced  at  its  original 
horizon  The  nyhtof  wav  would  be 
restored  to  its  original  i untours  as  much 
as  practicable,  and  reserded.  limed. 
fertilized,  and  mulched  in  ac:(  ordanco 
with  1 1\  IS  fi.istern's  erosion  ami 
sedinifiil.ilion  control  plans  filed  wch 
appropn.itc  st.i'f  a^;iMii.irs  .iiul  reviewed 
by  the  slatf 

Based  on  >i  prt'lmiiM,ir>  aiia!vsc>  ui  the 
application,  and  liie  re vironincnl.il 
information  provuied  by  ihf  ,tppli<  ail, 
the  staff  has  identified  sever. il  issu-s 
which  will  be  adiircssed  sfifi  iln.alls  in 
the  environiMiil.ii  dsstssineiit 
Comments  are  solicited  on  the  fotiowing 
issues: 

(1)  Alternatives,  route  deviations, 
and/or  special  construction  techniques 
in  areas  where  residential  development 
has  encroached  on  the  right  of-way  of 
the  existing  pipeline  segments  proposed 
for  replacement; 

(2)  Mitigation,  route  deviations,  and/ 
or  compensation  in  areas  where  the 
proposed  replacement  segments  cross 
orchards:  and 

(3)  Restoration  of  agricultural  lands 
crossed  by  the  proposed  project. 

Comments  are  also  solicited  on  any 
additional  topics  of  environmental 
concern  to  residents  and  others  in  the 
project  area. 

A  copy  of  this  notice  and  request  for 
comments  on  environmental  issues  his 
been  sent  to  Federal,  slate,  and  local 
environmental  agencies,  parties  in  this 
proceeding,  and  the  public.  All  counties 
in  the  project  area,  and  all  local 
jurisdictions  which  have  experienced 
residential  development  adjacent  to  the 
pipeline  proposed  for  replacement,  have 
been  provided  copies  of  detailed  maps 
v\hich  identify  the  location  of  the 


proposed  project  in  their  respective 
areas.  Comments  on  Uie  scope  of  llie 
environmental  assessment  should  be 
filed  as  soon  as  possible  but  no  later 
than  .\i.ui  h  .10,  \m7   Ail  written 
comments  must  refctence  Uoi,ket  ,\o. 
CP87-92-O00  and  be  addressed  to  the 
Secrt-tarv.  Federal  Fneryv  Regula'on 
Commission,  H2.'j  .North  C:,ipitol  Str»'"t 
NF..  Washmv'ton,  DC  2(V12t)  Conimenis 
ri'(  omnii-ndiny  that  the  FKRC  st<i!f 
,ii!drt";s  s;>f(  'fl-   environmental  issues 
shoula  be  supported  with  a  detailed 
explanation  of  the  nei>i  to  consider  such 
issues. 

The  environmental  assessment  will  be 
based  on  the  staffs  independent 
analysis  of  the  proposal  and,  together 
with  the  comments  received,  will 
comprise  part  of  the  record  to  be 
considered  by  the  Commission  in  this 
proceeding.  The  environmental 
assessment  will  be  sent  to  all  parties  in 
this  proceeding,  to  those  providing 


comments  in  response  to  this  notice,  to 

Feder.il  and  stale  ,igeni  ie».  .ind  lo 
interested  memberb  ol  the  publii    The 
environiiu  iital  assi'sMiient  may  be 
offered  as  evuientiaiv  m.iieiial  if  .ui 
evidentiary  hearing  ib  heicJ  iii  this 
proceeding.  In  the  event  that  an 
evidentiary  hearing  is  he!;i,  anyei;e  not 
previously  a  parti,  su  \\i,^  p:oi  c.  »!.:.>; 
and  wishing  to  pr>sent  evidence  on 
environmental  or  othir  matters  must 
first  file  with  thf  C;  j!ii:;c!,sion  a  motion 
to  intervene,  pursua:.!  to  Rule  214  of  the 
Commission's  Rules  of  Practir:e  and 
Procedure  (Ifi  rp-R  385  214) 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Chris  Zerhy.  Projer  t  Manager. 
Environmental  Evaluation  Hran'  h. 
Office  of  Pipeline  and  l*rodiir  er 
^^  KulatKin.  telephone  1202)  ^.S-^'KH" 
kennethi  F.  Plumb, 
St'<  rflnr\ 


Table  1  —Proposed  Pipelines 


Pipe 
(MChMI 

Rightot-way  widWi  (tMI) 

Segment 

Lan«m 

Construc- 
tion 

P>HTnn#fil 

SIM 

County 

1987  Conitruckon 

Station  2tA— ftaplacwnani 

36 

587 

75 

0 

PA 

FiiiWi.  SonwrMi  Bedicm 

36 

404 

75 

0     PA 

Bedtordi  Fi«on,  Fiankim 

SUIion  ?3— Re|)4»c«Ti«nl 

36 

614 

75 

0     P* 

Frankkn    Adam    VoA    Lancas 
lai 

3« 

480 

75 

0     PA 

Ltncabiiji  Che<>tu) 

SUIwn  18— Loop       

30 

50 

75 

25     CM 

Pwry, 

Hoibroo*— Loop 

30 

13  5 

75 

25     PA 

Fay^Mte 

Bectilelsville— Loop „ „.-, 

30 

72 

75 

25     PA 

Beciios,  MonlQon<ery 

Station  26— Loop    

42 

55 

75 

25     HJ 

Somerset 

Reconnect    MAR    No&    373. 

8 

•0.0 

PA 

OOi,    013,     105.    054.    007. 

6 

'20 

I'l 

(•» 

WV 

(') 

012,  020    008,   1275.  010. 

4 

'4  0 

056 

1988  ConKlfuClKin: 

Station  25— Replacenianl 

36 

05 

79 

0  1  PA 

Oesiv 

Sutioo  18— Loop      

36 

225 

75 

25  jOM 

Pariy,  MuskKigum 

Sutnn  19— Loop  . 

20 

50 

75 

25  ,  OH 

Berne— Loop 

36 

07 

75 

25     WV 

PA 

Mals^ell 

Green 

• 

1.4 

75 

25     PA 

Green 

Station    19   to   Befne  Cnm- 

30 

4.0 

75 

25/50  1  OH 

Nobia,  Monroe 

ower 

1 

■  liMeage  lor  raconnectun  MgmerMi  no!  xciuded  x  total  r 

•  I  oralions  rH  connecting  »ne»  are  not  KJenMied  m  the  appticatibn 

Rn^  o<  way  »ilo«n»»on  to  be  pronMd  »i  retponea  to  the  f  ERC  ttalt  •  oau  ■K^)•■^l 

TABI^  2.— ABOVEGROUND  FACILITIES 


1987  Constnjction  Centre  Han— n««»  ... 

1988  Conelruftion 

Sara/wmle— edcWnn 

Becne— addition        — -.... — 

Holbfooti- addMion    

WayneaOurg    new  .—___-_. 

ContiaHaxWe    addition 


Ctiambertburg- addMion ,. 

LaoOertviae— aodmoo 

Bndgenmla'  HUR— naw  > 


Horsapowaf 


4.000.. 

11,000- 

6xno„.. 

11400. 
4.000.. 

22,000.. 

11.000 

13,0001 


Site 
(aoea) 


33 

10 
0 
0 

10 
0 
0 
0 

1 


State 


PA 


OM 
OH 
PA 


County 


Centre 


Noble. 
Morvoa 
Green 
PA  '  Green 

PA      '  d..  ■•.- 
PA       1  'afl-llr 

HJ  I  Hunieroon 
NJ  1  Somerset 


Sow 


1  Replaeemeni  or  addMional  meter  run«  wouks  be  nsuaed  at  e«i»tlr>g  meter  end  ieguiatir>g    !»•>.»« 
Iiiloma  Counry.  NJ  and  MikMaei  County.  NJ 
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(Docket  Nos.  CPB7-19S-O00.  et  all 

Consolidated  Gas  Transmission 
Corporation,  et  al.;  Natural  Gas 
Certificate  Filings 

Feliruiir>  .;il  Tinr 

Take  notit.e  that  the  foliowings  filings 
h.nc  been  made  with  the  Commission 
1,  Consolidated  Gas  Transmission 
(^(irporation 

IDocktl  No   CP87-19,V-(XXtl 

Take  notice  that  on  February  b.  19ttr. 
Consolidated  Gas  Transmission 
Corporation  (Consolidated),  445  West 
Main  Street.  Clarksburg,  West  Virginia 
26301,  filed  in  Docket  No.  CP87-195-0(.X) 
an  application  pursuant  to  sections  7(bl 
and  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  certain 
existing  sales  service,  render  additional 
and  new  sales  services,  and  construct 
and  operate  related  measuring  facilities 
for  two  of  its  existing  customers, 
Corning  Natural  Gas  Corporation 
(Corning)  and  New  Yoik  State  Ele(  tnt  a 
Gas  (NVSEG)  Corporation,  all  as  more 
fully  set  forth  in  the  application  v\hi(.h  is 
on  file  with  the  Commission  and  opi'n  to 
public  inspection. 

Consolidated  proposes  as  of 
November  1,  198".  1 )  To  increase  its 
Hale  Schedule  RQ  sales  service  to 
N'YSF.G  to  include  the  Elmira,  New  York 
market  area,  2)  to  abandon  its  Rate 
Schedule  SCQ  sales  service  to  Corning 
3)  to  render  new  Rate  Schedule  RQ  sales 
service  to  Corning  to  meet  its 
requirements  in  the  town  of  Southport  in 
Chemung  County,  New  York,  and  ttie 
city  of  Corning,  town  of  Addison,  and 
surrounding  vicinity  in  Steuben  CJuunt\, 
New  York, 

Additionally.  Consolidated  proposes 
to  construct  and  operate  two  new- 
measuring  and  regulating  stations  to 
serve  as  new  de'livery  points  to  Corning, 
to  be  known  as  the  Whiskev  Creek  and 
.Addision  Connections,  located  in  the 
towns  of  Coining  and  Tuscarora, 
respectively,  both  in  Steuben  County. 
New  York  Consolidated  also  proposes 
to  expand  its  existing  Gardner 
Connection  measuring  and  regulating 
station,  located  m  the  town  of 
Horseheads,  in  Chemung  County,  New 
^urk,  to  serve  as  s  delivery  point  to 
,\YSEG,  The  proposed  construction 
v\oLild  tost  approximately  Sl,5(XIiXK) 
and  would  be  financed  from  f.inds  on 
hand  or  to  be  obtained  from 
Consolidateds  parent  corporation. 
Consolidated  Natural  Gas  Company. 
Comment  date  March  13.  198ti.  m 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Mississippi  River  Transmission 
Corporation 

IDorket  .Nn   CP8--204-000] 

Take  notice  tliat  on  Febrcarv  11,  1987, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No,  CP87-204-000  a  request  pursuant  to 
§  157.205  of  the  Commissions 
Re-gulations  under  the  Natural  Gas  -Act 
(IH  CFR  157,205)  for  authorization  to  add 
a  delivery  point  and  abandon  a  deli\er\ 
point  under  the  blanket  certificate 
issued  in  Docket  No,  CP82-489-000 
pursuant  to  section  7  of  the  Natural  Gas 
At  t.  all  as  more  fully  set  forth  m  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection, 

MRT  proposes  to  abandon  a  direct 
sale  delivery  point  at  Illinois  Power 
Company's  (IPC)  Wood  River  power 
sialion  which  it  is  currently  serving 
under  cerlifiratc  authority  issued  at 
Docket  No  G-8(i3  and  to  add  that 
deliver\  point  under  its  certificate 
authority  issued  at  Docket  No,  CP'O-lSb 
by  which  il  is  authorized  to  sell  IPC  up 
to  100.000  Mcf  per  day  under  MRTs  CD- 
1  raic  schedule, 

MRT  states  that  its  FERC  Gas  Tariff 
does  not  prohibit  the  addition  of  new- 
delivery  points  and  that  it  has  sufficient 
rapacity  to  accomplish  the  deliveries 
proposed  herein  without  detriment  nr 
disadvantage  to  its  other  customers. 
Because  MRT  would  serve  IPC  at  the 
proposed  delivery  point  without  an 
increase  in  the  volumes  it  currenilv 
delivers  under  its  contract  with  IPC 
MRT  states  that  there  would  be  no 
impact  on  peak  day  and  annual 
deliveries.  MRT  asserts  that  no 
construction  is  necessary  to  make  this 
change. 

Comment  date   April  6,  1987.  ir 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 
3.  National  Helium  Corporation 
Panhandle  Eastern  Pipe  Line  Compan\ 

(Docket  No   CP87-176-0O0) 

Take  notice  that  on  January  2",  198". 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  .National  Helium 
Corporation  (National),  filed  in  Docket 
No  CP87-176-000  an  application 
pursuant  to  section  "(c)  of  the  Natural 
Gas  Act  and  the  Regulations  thereunder 
for  a  certificate  to  Panhandle,  a  lim:ted 
certificate  to  National  authorizing  the 
exchange  of  natural  gas  and  waiver  of 
certain  reporting  requirements  as  to 
.National  and  amendment  to  Panhandii-'s 
certificate  of  public  convenience  and 
necessity,  ail  as  more  fully  set  forth  in 
'he  applica'uin  wb:ch  is  on  file  with  the 


Commission  and  open  for  public 
inspection. 

Panhandle  requests  a  certificate  of 
public  convenience  and  necessity 
authonzing  it  to  exchange  gas  with 
National  in  interstate  commerce  and 
amcid  Its  certificate  of  public 
tcnvenience  and  necessity  granted  by 
Commission  order  dated  December  8. 
1966  in  Docket  No  CP63-159,  to  include 
an  opticm  allowing  National  to 
reimburse  Panhandle  for  shrinkage  gas 
with  thermally  equnalent  volumes  of 
natural  gas.  .National  seeks  a  limited 
jurisdictional  certificate  authorizing  it  to 
exchange  gas  with  Panhandle  in 
interstate  commerce.  The  limited 
jurisdictional  certificate  sought  by 
National  attempts  to  confine  the 
authorization  to  the  proposed  exchange 
with  Panhandle  and  seeks  exemption  of 
National  s  other  operations  from 
Commission  jurisdiction  National  also 
seeks  a  waiver  of  the  Commission's 
regulations  and  reporting  requirements. 
including  those  concerning  the  other 
operation?  from  Commission 
]unsdiction  National  also  seeks  a 
waiver  of  the  Commission's  regulations 
and  reporting  requirements,  including 
those  concerning  the  Commission's 
Uniform  S\  stem  of  Accounts.  Panhandle 
and  National  have  entered  into  an 
,'\mendment  to  their  existing  1961 
agreement  which  grants  National  the 
option  of  either  replacing  all  or  a  portion 
of  the  shrinkage  gas  in  kind  on  a  Btu 
basis  or  to  continue  to  pay  Panhandle 
the  contract  price  for  such  shrinkage 
used  in  its  Seward  County,  Kansas 
.'acilities 

Since  National  performs  a  vital 
function  of  extracting  liquefiable 
hydrocarbons  for  Panhandle,  a  decision 
bv  National  to  cease  operations  would 
be  detrimental  to  the  safe  and  reliable 
operation  of  Panhandle's  system. 
National  advised  Panhandle  that  due  lo 
increased  operating  costs  and  the  lower 
prices  of  extracted  products  that  its 
continued  operations  were  in  doubt. 
Panhandle  agreed  to  amend  its  1961 
agreement  with  National  authorizing  an 
exchange  m  an  effort  to  assist  National 
<.r.  improving  the  economics  of  its 
operation  and  to  avoid  having  to 
procure  an  alternate  extraction  process 
which  would  require  additional 
expenditures 

Panhdndie  and  National  have  also 
entered  into  an  exchange  agreement 
authorizing  .National  to  deliver  to 
Panhandle  at  an  existing  point  of 
connection  at  National's  facilities 
replacement  Btu's  up  to  the  amount  of 
shrinkage  taken  from  Panhandle's  gas 
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slream  at  Nalinniils  facilities  All 
replacemf-nt  Dtu  s  will  l)e  from  sources 
not  subject  to  Commission  jurisdiction 
under  the  Natural  Gas  Act  and  no 
Panhandle  facilities  will  be  used  to 
transport  the  replacement  Dtu's.  No 
charge  will  be  made  by  either  party  to 
effect  this  exchange 

Comment  date;  March  13.  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice 

4.  Texas  F.astern  Transmission 
Corporation 

IDockel  No.  CP87-185-0001 

Take  notice  that  on  January  29,  1987, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  flouston,  Texas  77252.  filed  in 
Docket  No.  CP87-185-O00  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Cas  Act  for  authorization  to  abandon 
sales  service  for  North  Alabarra  Gas 
District  (North  Alabama)  under  Rate 
Schedule  DCQ.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  proposes  to  abandon 
effective  December  31. 1986,  sales 
service  to  North  Alabama  in  Colbert, 
County,  Alabama,  under  Texas 
Eastern's  FERC  Gas  Rate  Schedule 
DCQ.  The  DCQ  service  agreement 
(agreenient)  dated  January  5,  1973. 
between  Texas  Eastern  and  North 
Aladama,  provides  for  a  maximum  daily 
quantity  ^DQ)  of  14,800  Mcf  of  natural 
gas  andean  annual  contract  quantity 
( ACQ)-df  5,402.000  Mcf  of  natural  gas 

Texas  Eastern  states  that 
authorization  to  abandon  this  sale  is 
being  sought  because  North  Alabama's 
customer,  l.aRoc.he  Industries.  Inc. 
(l.aRoche)  has  terminated  its  contract 
with  North  Alabama  under  which  North 
Alabama  supplied  it  with  natural  gas  for 
use  in  its  Cherokee  Plant  located  in 
Colbert  County.  Alabama.  Texas 
Eastern  explains  that  inasmuch  as  the 
natural  gas  which  Texas  Eastern  sold  to 
North  Alabama  under  Rate  Schedule 
DCQ  was  used  exclusively  by  North 
Alabama  for  resale  to  LaRoche.  a 
market  no  longer  exists  for  this  gas. 

Texas  Eastern  further  states  that  the 
sale  of  natural  gas  for  which  it  seeks 
abandonment  authorization  was 
authorized  by  Commission  order  issued 
December  17. 1962,  in  Docket  No.  CP61- 
203  (28  FPC  1035).  Texas  Eastern 
explains  that  the  December  17.  1962. 
order  authorized  Texas  Eastern  to  sell 
natural  gas  to  Petersville  Gas  Company 
(a  predecessor  to  North  Alabama)  for 
subsequent  resale  to  Armour  and 
Company  (a  predecessor  to  LaRoche)  for 
use  in  the  manufacture  of  ammonia  and 


ammonia  derivatives  in  its  Cherokee 
Plant. 

Texas  Eastern  further  explains  that  by 
letter  dated  December  i:",  1985.  L'SS 
Agri-Chemicals  (another  predecessor  to 
LaRoche)  gave  12months  notice  to 
North  Alabama  that  it  was  cancelling  its 
contract.  Texas  Eastern  states  that 
North  Alabama  notified  it  by  letter 
dated  December  23,  1985,  of  cancellation 
of  its  contract  with  Texas  Eastern. 
According  to  Texas  Eastern  the 
canceUation  of  the  contract  between 
LaRoche  and  North  Alabama  was 
reaffirmed  establishing  December  31, 
1986  as  the  effective  date  of  cancellation 
by  a  letter  dated  December  29.  1986, 
from  LaRoche  to  North  Alabani.i   It  is 
explained  that  North  Alabama 
reaffirmed  its  desire  to  terminate  its 
contract  with  Texas  Eastern  b>  letter 
dated  December  29.  1986  Texas  Fastern 
further  slates  that  by  letter  agreement 
dated  December  30,  1986.  it  and  North 
Alabama  formally  terminated,  as  of 
December  31, 1986,  the  DCQ  service 
agreement  dated  [.inuary  5, 1973. 

According  to  Texas  Eastern,  the  only 
facilities  involved  in  the  sale  are  minor 
measuring  and  regulating  facilities. 
Texas  Eastern  further  states  that  it  does 
not  propose  to  abandon  the  minor 
facilities  related  to  this  sale,  but  would 
retain  them  in  place  in  the  event  they 
may  later  be  used  for  sales, 
transportation,  or  exchange 
arrangements  with  North  Alabama  or 
other  parties. 

Texas  Eastern  states  that  it  entered 
into  a  precedent  agreement  with  North 
Alabama  dated  February  21. 1986.  which 
provides  for  the  execution,  upon 
satisfaction  of  conditions  precedent,  of 
new  service  agreements  under  new  rate 
schedules  for  which  Texas  Eastern  is 
seeking  authorization  in  Docket  No. 
CP86-378-000.  Upon  execution,  Texas 
Eastern  states  that  these  new  service 
agreements  would  supersede  the 
January  5.  1973  service  agreement  which 
governs  Texas  Eastern's  sale  of  natural 
gas  to  North  Alabama  for  which  Texas 
Eastern  is  seeking  abandonment 
authorization  herein.  Texas  Eastern 
concludes  that  since  North  Alabama  has 
lost  Its  customer,  LaRoche,  it  would  no 
longer  require  the  gas  services  which 
are  the  subject  of  the  February  21, 1986 
precedent  agreement.  Accordingly,  the 
February  21,  1986  precedent  agreement 
would  be  terminated,  Texas  Eastern 
states,  and  it  would  make  appropriate 
filings  with  the  Commission  to  eliminate 
North  Alabama  as  a  participating 
customer  in  Texas  Eastern's  proposal  in 
Docket  No.  CP86-378-000. 

Comment  date:  March  13. 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


5,  Texas  Gas  Transmission  Corporation 

jDockel  ,\0   CP8r-l "8-00*1] 

Take  notice  that  on  ),iiuia.-\  28, 1987, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  PO  Box  1160.  Owensboro. 
Kentucky  42302.  filed  in  Docket  No. 
CP87-178-000.  an  appliration  pursuant 
to  section  7(cl  of  the  .N.itural  Gas  Act  for 
authorization  to  transport  up  to  500 
Billion  Btu  equivalent  of  natural  gas  per 
day  on  an  interruptible  basis  for  Texaco 
Inc.  and  its  subsidiaries  and  affiliates 
(Texaco),  and  approval  for  the  specific 
rate  related  to  such  transportation,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  requests  authorization  for 
the  inter-uptible  transportation  of  up  to 
500  Billion  Btu  equivalent  of  natural  gas 
per  day  for  the  account  of  Texaco,  a 
producer  and  supplier  Texas  Gas,  for 
deliveries  to  certain  markets  located  off 
the  system  of  Texas  Gas.  According  to 
Texas  Gas.  the  natural  gas  for  which 
transportation  authority  is  sought 
includes  supply  which  is  currently 
dedicated  to  contract  to  Texas  Gas  and 
has  been,  or  would  be.  contractually 
released  by  Texas  Gas.  Texas  Gas 
states  that  limited-term  abandonment 
authority  exists  for  a  portion  of  this  gas 
pursuant  to  Docket  Nos  CP86-37O-000 
and  CP86-373-000,  and  additional 
abandonment  authority,  if  necessary, 
would  be  sought  by  Texaco,  by  means 
of  a  separate  abandonment  filing  to  be 
submitted  to  the  Commission 
simultaneously  with  this  application  or 
shortly  thereafter. 

Texas  Gas  states  that  the  gas  to  be 
transported  by  Texas  Gas  includes 
supply  attributable  to  gas  produced  by 
Texaco  from  Vermilion  Block  31. 
Offshore  Louisiana,  certain  supplies 
delivered  by  Texaco  at  the  tailgate  of  its 
Henry  Plant,  located  near  Erath. 
Louisiana,  the  tailgate  of  the  Champlin 
Processing  Plant  in  Carthage  Field, 
Panola  County,  Texas  (Carthage),  two 
existing  interconnections  between 
Texas  Gas  and  Arkansas  Louisiana  Gas 
Company  in  Phillips  County,  Arkansas 
(Helena  No.  2),  and  Ouachita  Parish, 
Louisiana  (Munce).  and  various  other 
specified  points  of  receipt  located  in  the 
geographic  areas  designated  as  Zone  1 
and  Zone  SL  (South  Louisiana)  in  Texas 
Gas"  Tariff  and  described  in  detail  and 
in  pro  forma  transportation  agreement 
(transportation  agreement)  attached  as 
an  exhibit  to  the  subject  application. 
Texas  Gas  also  requests  flexible 
authority  to  add  additional  points  of 
receipt  from  time  to  time,  limited  to 
points  within  Zone  SL.  subject  to  any 
reporting  requirements  the  Commission 


may  deem  necessary  and  subject  to 
available  capacity. 

Texas  Gas  states  that  the  gas  would 
be  delivered  for  Texaco's  account 
primarily  at  the  various  interconnections 
between  Texas  Gas  and  other  interstate 
pipelines  for  further  transportation  and 
delivery  to  markets  located  off  the 
system  of  Texas  Gas.  Texas  Gas  stales 
that  it  has  included  certain  additional 
points  of  deliv  ery  as  part  of  the 
transportation  ser\ice  which  are 
necessary  to  effect  transportation  from 
certain  offshore  blocks  where  Texaco 
has  gas  available  for  transportation.  The 
specific  point(.s)  of  delivery  are  also 
described  in  the  transportation 
agreement,  accordinjj  to  Texas  Gas 

Texas  Gas  also  requests  approval  to 
charge  Texaco  the  following  specific 
rates  as  stated  under  Article  IX  of  the 
transportation  agreement.  For  deliveries 
from  Zone  SL  to  the  stated  point|s)  of 
delivery  identified  in  the  transportation 
agreement  as  Lebanon  and  Slaughters, 
Texas  Gas  specifies  that  the  rate  is 
equal  to  the  appropriate  zone-to-zone 
maximum  rate  under  Texas  Gas'  T  Rate 
Schedule  less  7.38  cents.'  For  deliveries 
from  the  points  of  receipt  identified  as 
Carthage.  Helena  No.  2  and  Mance  to 
Lebanon  and  Slaughters.  Texas  Gas 
specifies  that  rate  is  equal  to  the 
appropriate  zone-lo-zone  maximum  rate 
under  Texas  Gas'  T  Rate  Schedule  less 
7.38  cents.  For  deli\eries  within  Zone 
SL,  Texas  Gas  specifies  that  the  rate  is 
equal  to  one  quarter  of  the  maximum 
rate  stated  on  the  T  Rale  Schedule  for 
100  miles  of  haul 

Texas  Cias  states  that  the  term  of  the 
proposed  transportation  service  is  'o  be 
20  years,  I  'pon  certification  of  the 
proposed  service.  Texas  Gas  states,  the 
subject  transportation  agreement  would 
become  an  effective  rate  schedule  in  its 
FP;RC  Gas  Tariff.  Volume  No  2.  Texas 
Gas  proposes  to  limit  the  proposed 
service  and  the  specific  transportation 
rates  solely  to  Texaco.  Texas  Gas 
further  states  that  no  new  facilities  are 
necessary  to  effectuate  the  deliver>  of 
volumes  from  the  receipt  points  stated 
in  the  transportation  agreement,  and  at 
this  time,  no  new  facilities  are 
contemplated  to  be  necessary  from  any 
additional  points  of  receipt  which  may 
be  added. 

Texas  Gas  states  that  the  proposed 
application  is  part  of  a  seltiemcnt 
agreement  reached  between  Texaco  and 
Texas  Cas  to  (II  resolve  an  outstanding 
pricing  dispute  that  was  formerly 
pending  appeal  before  the  United  States 
Court  of  Appeals  fr)r  the  District  of 


'  The  currenl  T  Rdic  Schedule  apprwrs  on  Shr^t 
No.  H  of  lexas  GdS  FKRC  Ga«  Tariff.  Orijiinal 
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Columbia  covering  reserves  from  certain 
fields  located  in  offsho.'-e  Louisiarid 
[Tt:xQS  Gas  Transmission  Corporation 
v.  FERC,  Nos.  85-1780  and  8.S-1P15);  (2) 
v^a;ve  ail  potential  pa.'-t  and  fuiure  take- 
(jr-pay  liability  through  at  least 
[December  1,  1987:  and  |3)  incorporate 
market-responsive  pro\isions  pursuant 
to  Commission  Order  No.  451  in  certain 
B-iS  purchase  agieements  between 
Texas  Gas  and  Texai.u 

Texas  Gas  states  that  the  proposed 
transportation  service  is  an  integral  part 
of  the  settlement  and  seeks  to  permit  the 
availability  of  reserves,  in  excess  of  the 
present  market  requi.'ements  of  Texas 
Gas.  to  market,*  located  off  the  Texas 
Gas  system,  thereby  serving  the  public 
interest  in  the  form  of  significant  take- 
or-pay  relief  to  Ttxas  Cas  and  its 
customers,  transportation  of  market- 
responsive  sources  of  supph  to  the 
consuming  p-ublic,  encouragement  of  the 
continued  development  of  market- 
responsive  supplies  of  natural  .eas.  and 
facilitating  overall  competition  in  the 
natural  gas  market. 

Texas  Gas  states  th.^t  Texarc  has 
been  and  continues  to  be  a  major 
producer  and  supplier  of  natural  gas  to 
Texas  Gas  and  its  customers  in  terms  of 
both  deliverability  and  icnp-term 
services.  Because  of  this  unique  supply 
relationship  Texaco  assumes  vis-a-vis 
Texas  Gas,  and  the  benefits  bestowed 
upon  Texaco.  Texas  Gas.  and  its 
customers,  and  the  overall  public 
interest,  Texas  Gas  submits  that  the 
proposal  is  in  the  present  and  future 
public  con\cnience  and  necessity. 

Comment  date:  March  13, 1986  in 
accordance  with  Standard  Pa.'".'5graph  F 
at  the  end  of  this  notice 

6.  Trunkline  Gas  Conipanv 

(Docket  No.  CP87-194-00ni 

Take  notice  that  on  Febniary  4,  1987, 
Trunkline  Gas  Company  (Trunkline). 
F  O.  Box  1642.  .Houston!  Texas  7:'001. 
filed  in  Docket  .\o,  CP87-194-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  authorization  to 
abandon  transportaiion  service  for 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Trunkline  states  that  by  Commission 
order  issued  December  13,  1984.  in 
Docket  No.  CP84-68C-000  it  was 
authorized  to  receive,  transport  and 
redeliver  a  volume  of  up  to  10.000  Mcf  of 
natural  gas  per  day  on  an  iriierruplible 
basis  on  behalf  of  Transco  in 
accordance  with  a  transportation 
agreement  between  Trunkline  and 
Transco  dated  March  23, 1984.  Trunkline 


states  that  it  receives  gas  for  Transco's 
account  from  Shell  Oil  Company  at  a 
point  of  receipt  in  Ship  Shoal  Area  Block 
241.  offshore  Louisiana,  and  redelivers 
s\ich  gas  to  Transco  a!  a  point  of 
interconnection  between  Transco  and 
Trunkline  near  Ragley  m  Beauregard 
Parish.  Louisiana,  all  pursuant  to  Rate 
Schedule  LT-4  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  'Frunkline  further 
states  that  the  term  of  the  transportation 
agreement  expired  on  January  1. 1986.  It 
IS  explained  that  Transco  has 
constructed  its  own  offshore  facilities  as 
authorized  in  Docket  No.  CP84-22O-OO0 
and  placed  into  service  October  15, 
1985:  and  therefore,  no  longer  requires 
the  service  provided  by  Trunkline  to 
serve  its  customers. 

Accordingly,  by  this  application, 
Trunkline  specifically  requests 
Commission  authorization  to  abandon 
service  provided  under  Rate  Schedule 
LT-4  and  to  cancel  such  Rate  Schedule 
upon  receipt  of  the  authorization 
requested. 

Comment  date:  March  13, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Trunkline  Gas  Company 

jDocket  No  CP8r-199-000] 

Take  notice  that  on  February  9, 1987. 
Trunkline  Gas  Company  (Trunkline). 
f^  O  Box  1642.  Houston"  Texas  77251, 
filed  m  Docket  No.  CP87-199-000  an 
application  pursuant  to  section  7fb)  of 
the  Natural  Gas  .^rt  for  an  order 
permitting  and  approving  abandonment 
of  transportation  of  natural  gas  on 
behalf  of  Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  Commission  Order  issued  January 
.4   1985.  m  Docket  No.  CP84-687-000, 
Trunkhne  was  authorized  to  receive, 
transport  and  redeliver  up  to  30,000  Mcf 
of  natural  gas  per  day  on  an 
interruptible  basis  on  behalf  of 
Columbia  pursuant  to,  and  in 
accordance  with,  a  transportation 
agreement  between  Trunkline  and 
Columbia  dated  Januarv'  30. 1984,  it  is 
stated.  Trunkline  explains  that  it 
receives  gas  for  Columbia's  account  at 
seven  existing  receipt  points  on  High 
Island  Offshore  System  (HIOS). 
Trunkline  utilizes  its  existing  excess 
capacity  in  HIOS,  U-T  Offshore  System 
(UTOS)  and  Natural  Gas  Pipeline 
Company  of  America  to  transport  the 
gas  to  its  system.  Trunkline  states  that  it 
then  redelivers  the  gas  for  Columbia's 
account  at  an  existing  interconnection 
between  the  facilities  of  Trunkline  and 
Columbia  Gulf  Transmission  Company 
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(Coluriihid  Ciulf)  in  Si   M.iry  Pdrish, 
l.oui.siana.  Triinklinc  indicates  that 
Columbia  CJulf  ni.ikrs  I'lmate 
redelivery  to  ('uliiuln,!  s  system  in 
Kentucky  ami  W.si  Virginia.  It  is  stated 
thai  Truriklinc  prcnuies  service  to 
ColumtiiH  pursuant  to  Rate  Schedule  T- 
87  of  Its  FKKC  Cas  Tariff.  Original 
Volume  No.  2.  Ihe  term  of  the 
transportation  agreement  expired  on 
January  30.  198f),  it  is  stated.  Trunkline 
further  states  th.it  (;()lumt)ia  has 
experieni  cd  a  lin  line  in  MIOS/UTOS 
throuRhjiiil  and  is  now  able  to  rely 
v\!'.iillv  on  its  own  contracted  capacity  in 
HIOSM'IOS  fur  tr;insportation  of  the 
volumes  of  kj.is  it  requires  Trunkline 
indii  lies  tti  n  1  lunkline  and  Columbia 
enle;  rii  in!o  a  leiter  agreement  dated 


Octii'^er  1^4,  I'lHH   v\tii 


irovides  for  the 


terniiiiaii>in  of  Ihe  Iraii.sportation 
agreeriient  dated  j.irr.iary  30,  1984. 

'rrunkline  spei  ificilly  requests 
authorization  to  abandon  the  service 
provided  by  'rrunklme  for  (loliinibia  <is 
authorized  in  Docket  No  Cl'b4-bH7-(KKi 
Upon  such  authorization  Trunkline 
would  canre!  Rate  Schedule  T-a7.  it  is 
stated 

Comment  d.de   March  13,  1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8   I'nited  Gas  F'ipe  Line  Coinpanv 

111..,  kfi  Nil   CTH^   .'111   <l<ie| 

1  cike  iititiee  th.it  un  Feliru.irv   ID.  I'Utr, 
I  liiii  (I  (;,is  I'lpe  Line  Cntnpany  (United). 
I'.C)   Hi>\  14:"H,  HiMistiiii    lev, IS  77251- 
1478,  filed  m  Doi  ket  \..    (   rH;-201-00()  a 
re(|iiest  piirsu.Klt  tii  §   1  i  '  .'(Ti  of  the 
(  liininission's  Ket^ul.i'miis  under  the 
N,it.,iral  (".as  /\i\  (18  CI  K  T. "  .:n  .'  f:.' 
pernnssiiin  to  iib,uidi)ri  (  e"  r!i  ',,!:is 
servu  e  under  ttie  bl.niket  .ri'hin  i/ation 
issued  m  Dot. ket  No   Cl'li.:  4,KMK)0. 
pursu.int  to  Section  7  of  the  Natural  Cas 
Act.  .ill  as  more  fully  set  forth  in  the 
recjuest  on  file  with  the  Commission  and 
I'pi'n  to  public  inspection. 

L'mted  requests  permission  to 
abandon  certain  industrial  sales  service 
as  follows: 


Customw 

Conlraci 

•ipiralion 

data 

Onqmai 
dockei  No 

OwnpKMt     inMmaiional     Corp 

09'04/S6 

G-232 

(Fo"T>e>iY  S(  Reg*  Co«p  l' 

CITGO  Pelro<«um  Co   (Form«rt» 

09/04/86 

CP71-89 

Cities  Service  Co) 

Cities  Service  Co 

0i/0"87 

N'A 

Ewoo  Cxxnpany  USA    (Ba<tet 

01/01  87 

N'A 

vuie  FiekJI 

EoonCo  USA  (Bryan  Fieidl 

01/01/67 

CP82-12 

Georgu-Paohc  Coa> 

01/01/87 

CP70-169 

Lone    Sl«f    lndu»tne«   (Formerty 

01/01/87 

G-e230 

Vi-rj  ,j.ne  Co) 

M  IN...  ...-  1  Ofp 

01/01/87 

a-232 

A    ,* -..■•rt    Industnes     Inc     (Ply- 

01/01/87 

CP6S-391  a 

wood  Plant) 

CP  70-223 

WiUjmene  inonsinet   Inc  (Saw- 

01/01/87 

CP68-68 

rmi  Plant) 

L.'niled  stales  tfia!  the  s,i!es  i  n!;tr,i.  's 
have  expired  and  th.il  the  proposed 
abandonments  havi'  fuen  .ii^reed  in  \:\ 
the  affected  industrial  (  iis'on<ers   Inited 

f  i!'her  st.ites  that  its  f.Ulhlies  VMillld 

rcniam  m  place  in  anticipation  of  future 
service. 

Comment  date  April  6,  1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F    ,^r■\  persim  desiring  to  be  heard  (jr 
make  ,i'u  prix,  St  with  reference  to  said 
f;i!';i4  shuuld  on  oi  before  the  comment 
d.iie  I  le  v\,'h  ihe  Federal  Knergy 
Regulatory  C'l'i.:!' issuin,  82^)  North 
(Capitol  Street  .NK  ,  V\ashington.  UC. 
20428.  a  motion  to  intervene  or  a  protest 
I  1  ,11  I    iiihinc  e  ;Mth  the  requirements  of 
!•  I   ( ,r;;>:!: ,  ^sii,n  s  rules  of  practice  and 
pro(  eihiie  ilH  (.1  K  (85  211  and  :)85.214) 
and  ifie  K'-i;  ,^,i'.o:,s  under  the  N.itural 
Gas  Act  (!H  CFK  157.10).  All  protests 
filed  with  tht  (commission  will  be 
( onsidered  by  it  in  determining  the 
appropriate  at  lion  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tfierein  must  file  a  motion  to 
intervene  in  .u  r  ordance  wilfi  tie 
Con;r"..ssii>n  s  Rules 

T.ihe  lu.'^ttier  nolii  e  that,  pursuant  to 
the  authority  contained  in  and  suh|ei  t  to 
jurisdiction  conferred  upon  the  Federal 
Knergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Cas  Act 
<ind  the  Clommission's  Rules  of  Practice 
and  F'rocedure,  a  he.irn^g  vmH  he  held 
without  further  no'u  e  iiefore  tfie 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  recpired  hv  the  pulilic 
convenient  e  .md  rei  essity   If  a  miction 
for  leave  to  inter  v  ene  is  timely  filed   or  if 
the  Comniissum  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  siit  h  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  the  .ippl u  .ml  to  appear 
or  he  represented  at  the  hearing 

G,  Any  person  or  the  Commission's 
staff  ni.iv    lA  I'h  '1  4''i  days  after  the 
issu.mi  e  of  If.e  ins', ml  notice  by  the 
Commission,  file  pu' sii,,n,l  to  Rule  214  of 
the  Commission  s  Procedural  Rules  (18 
CFR  ,i85  214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Cas  Act  IIR  CFR  l.""  .'n  .;  a 
protest  to  the  request  If  no  pr(.'esi  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
[.e  .luthorized  effective  the  day  after  tlie 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  v\;thdravvn 
within  30  days  after  the  lime  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Cas  Act. 
Kenneth  t    Plumb. 

Sr,  ',   ■  ■    , 

!K  I)mi    87-^^2  Filed  2-26-87;  B;45  am| 
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(Docket  No,  CI87-306-000.  Docttet  No 
CI87-317-OOOI 

Elder  &  Vaughn,  et  al.;  Broussard 
Number  One,  Inc.;  Applications  for 
Abandonment  o(  Service 

February  20  IW 

Take  notice  that  the  Applicants  herein 
have  filed  applications  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspet  lion 

Klder  h  \'aiiyhn.  ft  al .  (FIder  ik 
Vaughn)  P,()  Mo\  189:t8,  Oklahoma  City. 
( )k:,ihom<i  7,11,54-0^*38,  Applicants  in 
Do(  ket  No  Cl87-.306-()(«).  request 
expeditious  treatment  of  their 
application  to  permanently  abandon  a 
sale  of  casinghead  gas  to  Northern 
Natural  Cas  (Company,  Division  of 
Enron  Corp  ,  from  the  Conner  Phelps  No. 
1  and  No  2  wells,  located  in  the  SVV74 
Sec  30-T4N-R23HCM,  Beaver  County. 
Oklahoma  The  working  interest  are 
FIder  I'l-fi  Okla   Oil  Progr.inis  II  H  HI, 
Blat  k  Hawk  Holding  Co,  jaik  H 
Vaughn,  small  producer  certificate 
holder  in  Docket  No,  CS72-234,  and  )ohn 
B,  Elder,  small  producer  certificate 
holder  in  Do(,ket  Nu  CS73-631. 

In  support  of  the  application.  Elder  & 
Vaughn  state  the  wells  produce  a 
minimum  volume  of  gas  whK,h  is  not 
economical  due  to  Ihe  high  cost  of 
compressor  rental  By  letter  d.iieil 
Februarys,  1M87,  Northern  mdicited  it 
would  agree  to  release  the  wells  from 
March  17,  1977.  conlriu  t   Eider  h 
Vaughn  intend  to  sell  ttie  remaining  gas 
reserves  to  Phillips  Petroleum  Company 
which  has  a  nearbv  low  p^-ssure 
interstate  line  v\hi(  h  does  not  require 
compression 

Broussard  .Number  One,  Inc  . 
(Broussard),  PO  Box  6242.  Fort  Myers. 
Florida  33911,  .Applicant  in  Docket  No. 
CI87-317-(XX),  requests  expeditious 
issuance  of  aulhonzation  to  abandon 
the  sale  of  M.I'A  sei  'on  l(>4  Post  1974 


gas  to  Texas  Gas  Transmission 
Corporation  from  the  L.G,  Brouss.ird  No 
1  well.  Jefferson  Island  Field.  Iberia 
Parish.  Louisiana,  in  order  to  sell  instead 
to  Texas  Gas  Marketing  Company. 

In  support  of  its  application. 
Bioussard  stales  the  well  has  water 
probh'ms  which  will  require 
maintenance  of  a  higher  lev  el  of 
protiut.tion  than  Texas  Gas  is  r  urrently 
able  to  purt.hase.  In  .November  1986,  at 
an  expense  of  SllO.OOO  Broussard  was 
able  to  flow  gas  at  the  rate  of  050  .Mcf/d. 
The  well  also  produced  approximately 
225  Bbls,  of  watc^r  per  day.  Texas  Cts 
Transmission  Corporation  advised  In 
letter  dated  lanuary  29.  198"  th.it  it  is 
willing  to  release  the  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
tlesiring  to  be  heard  or  to  m.ike  any 
protest  with  reference  to  said 
applications  should  on  or  before 
February  27.  1987,  file  with  Ihe  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  prtitest  m  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385  211.  385.214),  All 
protests  filed  with  the  (Commission  will 
be  considered  bv  it  in  determining  Ihe 
appropriate  acl'on  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  parly  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing 
Kenneth  f .  Plumb, 
St-'crelary. 
IFR  Doc.  87-4063  Filed  2-26-87:  8:45  Bm| 
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[OPTS-S9239,  FRL-3161-71 

Certain  Cherr.icals  Test  Market 
Exemption  Applications 

agency:  F.nv  ironmental  Protection 
Agency  (EPA), 
ACTION:  Notice. 

SUIMMARY:  EP.A  may  upon  application 

e\eni[il  any  person  from  Ihe 
prenianufacluring  notification 
requirements  of  section  5  [v.]  or  (b)  uf  the 
loxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 


purposes  under  section  5(h)(1)  of  TSC.-\. 
Requirements  for  test  marketing 
exemption  (TME)  applications.  v%hich 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  final  rule  pulished  in  the 
Federal  Register  of  May  13.  1983  (48  FR 
21722).  This  notice,  issued  under  section 
5(h)(6]  of  TSCA.  announces  receipt  of 
three  applications  for  exemption, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  exemption. 
DATE:  V\'ritten  comments  bv:  March  16, 
198", 

ADDRESS:  Written  comments,  identified 
bv  the  document  control  number 
"|OPTS-59239r'  and  the  specific  TME 
number  should  be  sent  to;  Document 
Processing  Center  (TS-790),  Office  of 
Tuxic  Substances,  Environmental 
Protection  Agency,  Rm,  L-lOO,  401  M 
Street.  SW,.  Washington,  DC  204(>O. 
(202)  554-1305, 
FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm,  E-^sn,  401  M  Street.  SW., 
Washington.  DC  20460.  '2021  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  inform,. tion 
ex'.rar  ted  from  the  non-confiden!:al 
versions  of  the  TWY.  applications 
received  by  FIP.A..  The  complete  non- 
confidential applications  are  available 
in  the  Public  Reading  Room.  NE-G004  at 
the  above  address  between  8;00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

T87-8 

Close  of  Review  Period.  March  25. 

1987. 

Importer.  Confidential. 

Chemical.  (G)  Alyoxylate  of  a 
reaction  product  of  a  polyamine  and  an 
organic  acid, 

Use/Import.  (Sj  Gasoline  additive. 
Import  range:  Confidential. 

T87-9 

Close  of  Review  Period.  March  25, 
1987. 

Importer.  Confidential. 

Chemical.  (G)  Condensation  product 
of  an  organic  acid  and  an  alkylamine. 

Use 'Import.  (S)  Gasoline  additive. 
Import  range:  Confidential. 

T 87-10 

Close  of  Review  Period.  March  25. 
1987. 

Importer.  Confidential. 

Chemical.  (G)  Reaction  product  of  an 
anhydride  and  an  alkyl  amins. 


Use/Import.  (S)  Gasoline  additive. 
Import  range:  Confidential. 

Dated:  February  17.  1987. 
Denise  Devoe, 

Acting  Division  Director.  Information 
Mangenwnt  Division. 
[FR  Doc.  87-3988  Filed  2-26-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59806,  FRL-3iei-Ei 

Certain  Chemicals  Premanutactu-e 
Notice 

AGENCY:  E.nvironmental  Protection 

Agency  (EPA). 

ACTION:  .Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13.  1983  (48  FR  21722),  In  the 
Federal  Register  of  .November  11. 1984 
(49  FR  460GC)  (40  CFR  723.250),  EP.A 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PM.\ 
requirements  for  certain  types  cf 
polymers.  P.VlNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  P.MN's  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  period: 

Y  87-105— February  26.  1987, 

Y  87-106  and  87-107— March  1, 1987. 

Y  8:'-108— March  4.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  Premanufacture  .Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm,  E-611,  401  M  Street,  SW„ 
Washington,  UC  20460  '202)  382-3725, 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EP.A.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G(X)4  at  the  above 
address  between  8:(X)  a.m.  and  4:(X)  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


/    \/f,l      t:o      M, 
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GO  73 


>  8"    105 

Impurter.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Import.  (G)  Open  non-dispersive 
use  Import  range:  Confidential. 

\  «:-   106 

Manufacturer.  Rexnord  Technologies. 
Chemical.  (C)  Acrylic  copolymer. 
Use/ Production.  (S)  Coaling  resin. 
Prod,  range:  Confidential. 

Y  87-107 

Importer.  Confidential. 

Chemical.  (G)  Polyamide  resin. 

Use/Import.  (S)  Printing  ink 
component  used  to  disperse  pigment  and 
to  provide  gloss,  adhesion  and 
resistance  properties  when  printed  on 
paper,  plastic  and  metal  substrates. 
Import  range:  Confidential. 

Toxicity  data.  Acute  oral:  23.1  g/kg.. 
Acute  dermal:  6.8  g/kg;  Irritation:  Skin — 
Slight.  Eye — Moderate. 

^  B"  108 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Aliphatic  thermoplastic 
urethane. 

Use /Production.  (G)  Industrial 
manufacture  of  plastic  article  for  use  in 
industrial  medical  and  transportation. 
Prod,  ran^e:  Confidential. 

D.iird:  February  17,  1987. 
Ufiuse  Devo«, 

(   '  "i:  Division  Director.  Information 
.Mcl/Hiiimwnt  Division. 
|FR  Dor  87-3989  Filed  2-26-87;  8:45  am] 
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Environmental  Impact  Statements; 
Availability 
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■Hi  e.l  K  ifiiit,  'J 

KIS  No.  8:(H)ir  Hrport,  COE.  NC, 
Atlantic  Inter;  oast. il  Waterv\'ay. 
Sectkin  IV- 1  \iii>^t'nt  1,  Dredged 
Malerifil  I)ispt)s,il,  .Masonboro  Island. 
Vicinity  uf  Carolina  Beach  Inlet 
Crossing.  New  Hanover  County, 
Contact:  Chris  Correale  (919)  343^745 

FJS  No.  870062.  Draft,  FHW,  MD.  MD-28 
Improvements,  Jones  Lane  to  1-270. 
Montgomery  County.  Due:  April  13, 
1987,  Contact:  Edward  Terry  (301) 
962-4010 

FIS  No  8-0063.  Rpvisod  Final 

Supplement,  EPA,  MA,  CT,  French 


Kivifr  CU'amip  Proxram,  Water 
Quality  iniprovenienl.  Due   .Man  h  JO 
1987.  Contai  I   Ko.iald  .M.uifred.mia 
(617)  5b,>-3.5.il 

EIS  No.  870064.  Final  Suppi.-ir.rnl    FHU 
VA.  Springfield  Hvp.iss  ami  Fvtensinn 
Conslructum,  I  -t)#i  tii  the  Kraildm  k 
Road/VA-62l)  hi'.:-..!  !ion,  l';Hiated 
Alternative  Infoiiiia'iiin.  Fa:iia,x. 
County,  Due   .Man  h  .U).  14H7.  Contact: 
James  M.  Tumiin  (804)  771-2371 

EIS  No.  870065.  Draff  Supplement.  NOA, 
REG.  NXG,  A TL,  Cireen.  Loggerhead 
and  Pacific  Ridley  Sea  Turtles. 
Protection.  Endangered  Species  Act  of 
1973,  Use  of  Turtle  Fxdader  Devices 
by  Shrimp  Fisherman.  Diie  .^pril  15. 
1987,  Contact:  Charles  Oravetz  (813) 
893-3366 

EIS  No.  870066.  Draft,  AFS.  CA,  Angeles 
Pipeline  Project,  C/O/M.  Emidio 
Pump  Station/Tank  Farm  to  Los 
Angeles  Basin  Refineries,  Permits, 
Angeles  National  Forest,  Los  Angeles 
and  Kern  Counties,  Due  M.iv  Jm  imh~. 
Contact:  Richard  Sunon  (213)  hJti 
4083. 

Dated:  February  24,  1987. 
William  D.  Dickerson, 

Acting  Director.  Office  of  Federal  Activities. 
|FRDoc87-«ltU  Filed  2-26-87,  8  45  am] 
WLUNQ  COOC  e!>60-M-M 

(ER-FRL-3162-21 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  FP.A  mniments 
prepared  February  9.  198"  through 
February  13.  1987  pursuant  to  the 
Environmental  Review  Pro(  e.ss  (KRP). 
under  section  3U9  of  the  Clean  Air  Ai  t 
(CAA)  and  section  l()2!2)|r]  of  the 
National  Environmental  Policy  -'\i:t 
(NEPA)  as  amended.  Requests  for  copies 
of  EI'.A  romnienls  ran  be  directed  to  the 
Offir-  iif  Federal  Activities  at  (202)  3B2- 
5076/73.  .'\n  explanation  of  the  ratings 
assigned  to  draft  environment<il  impact 
statements  (FISs)  was  published  in  FR 
dated  Febni.iry  7.  1986  (51  FR  4a04). 

Draft  ElSs 

ERPNo.  D-BLM-GOtiOll-00.  Rating 
LO,  Arizona  Interconnection  F*roject.  El 
Paso  345  kV  Transmission  Line, 
Construction,  Right-of  Way  Grants  and 
Permits,  Approval,  Plan  Amendment, 
AZ  and  NM  Sl'MMARY  EPA  has  no 
objections  to  the  proposed  action  as 
described. 

ERP.Vo.  DS-CDB'KH91KU-C.\.  Rating 
EC2,  Santa  Maria  Town  Center 
Expansion  and  Development,  CDFKi 
CA.  SL'MNLXRY  EPA  expressed 


t  :-,\  ;r  iinmental  concerns  and 
recommended  further  uiforni.il,iiii  in  the 
final  EiS  on:  (l)  Mitigation  measaies  to 
reduce  air  i|uahty  impacts.  |2)  v\ater  use, 
v\  I'lT  supply,  and  sewa«e  treatment 
require;iieiits.  and  (J)  mitiyatmn 
measures  to  i  ompensate  fur  v\  ,i!er  and 
v;:     ,:•:  lv\  I'er  impacts. 

.'/.I  .V)  n(.:OE'CJi'<H^l—i'n.  Rating 
E02.  Rio  l.a  I'iala  River  Basin 
Multipurfiose  Fiood  Control  Plan.  Puerto 
Rico.  SUMMARY   EI'A  has 
environmental  obiei  turns  to  the  selec  ted 
alternative.  Iiased  on  imparts  to  w.iter 
quality,  groundwater,  wetlands,  and 
secondary  impacts  Accordingly.  EPA 
requested  that  additional  information 
regarding  these  issues  be  included  m  the 
final  EIS. 

EHP.Xo.  D-FinV-E-liHSf^.'i-a.X.  Rating 
E02.  GA-400  Extension,  1-85  to  1-285, 
Construction.  4()4  Permit.  CiA. 
SL'MNL-\RY   EPA  s  environmental 
concerr.s  included  the  alternative 
an.ilysis  and  potential  air  quality,  noise, 
wetlands,  and  water  qualify  impacts. 
EPA.  therefore,  requested  that  the  he.ivy 
rail  transit  alternative  lie  further 
considered,  aiiditional  intersettion  air 
quality  modelinK  be  conducted 
(preliminary  post-draft  FIS  modeling  h;is 
already  bee  conducted),  noise 
abatement  further  considered  and 
finalized,  wetland  losses  mitigated, 
(  hannelization  avoided,  and  retention/ 
detention  drainage  basins  considered. 

F.HP No.  D-FH\\'E4a7(Ta-FL  Ratin« 
K02.  FL-5/US  1  Upgradins,  FU922/NF.- 
123rd  Street  to  NE  203rd  Street.  404  and 
10  Permits.  FL.  SUMMARY:  EPA  is 
concerned  about  project  air  quality  aid 
noise  impacts  A  carbon  monoxide 
intersection  and  hydrocarbon  polhitdnt 
burden  analyses  was  requested  as  well 
as  atiditi<in<il  reconsideration  of  noise 
abatement  measures. 

ERP  \o.  iy-U.AF-[].'i2000-M.'\:  Rat  ins: 
Civilian  24-hr  Operation  Alter.  =  EU2, 
f*roposed  Military  Action  (16  C-5As) 
.Alter.  =  E02,  and  Alternate  Military 
Action  (8  C-5As)  Alter.  =.  EC2; 
Westnver  Air  Force  Base,  Air  Force 
Reserve  Mission  Change  C-130  to  C-'i.A 
Aircraft  and  Civil  Aviation  Operation 
Expansifin  Through  1995,  MA. 
SUM.MARY   EPA  concludes  that  the 
effects  of  the  pro]ected  civil  aircraft 
operations.  particuKirly  nighttime 
operations,  would  be  unacceptable  from 
the  standpoint  of  hunian  health  and 
welfare  and  environmental  quality   F.P.A 
recomm.ends  that  the  USAF  deny 
Westover  Metropolitan  Development 
Corporation  (VVMDC)s  request  for  24 
hour  u  day  operation  at  this  time.  The 
draft  FJS  fails  to  consider  alternatives 
and  noise  mitigation  for  the  civil 


avi.ition  operations,  and  contains 
significant  deficiences  in  the  noise 
analysis  which  underestimates  the 
magnitude  of  noise  impacts.  EPA  rates 
the  proposed  civilian  operation 
environmentally  unsatisfactory  and 
considers  such  action  a  candidate  for 
referral  to  the  Council  on  F^nv  ironmental 
Quality.  For  the  proposed  military 
reorganization,  EPA  believes  that  the 
adoption  of  the  mitigation  measures 
discussed  in  the  draft  EIS  in  conjunr'.ion 
with  those  recommended  in  EP.A's 
comments  will  reduce  the  military  noist? 
impacts  to  acceptable  levels. 

Final  EISs 

ERP  No.  F-.^FS-A6!3Ki-^X).  19a5-2n,i0 
Resources  Planning  Act  Program. 
Amendment  to  the  Forest  and 
R.ingeland  Renewable  Resource 
Planning  Act  SUMMARY:  EPA  h.is 
reviewed  the  final  EIS  and  found  that 
concerns  raised  on  the  draft  EIS  with 
respect  to  water  and  air  quality  remain 
KI'A  offers  to  work  with  the  Forest 
Service  toward  the  resolution  of  these 
issues  as  future  programs  are  prepared. 

ERPNo.  F-FinV-C40U3-AR.  Hot 
Springs  East  and  West  Arterial 
Construction,  US  270  East  to  US  2"() 
West,  AR  SUMMARY:  EPA  has  n:) 
oti|ec;tions  to  the  prfiposed  action  ris 
described. 

EHPNo.  F-l^S.-\-GUX)()l-\.\l.  White 
S.inds  Missile  Range  Ground  Based  Free 
Electron  Laser  Technology  Integration 
Experiment  Facility,  Construction/ 
Operation,  Possible  Sec.  10  and  4()4 
Permits.  NM  SUMMARY:  EPA  has  no 
objections  to  the  proposed  action  as 
described, 

.Amended  Notices 

The  following  reviews  were 
c(>mpleted  during  the  week  of  Februrary 
2.  1987  through  February  6,  1987  and 
should  have  appeared  in  the  FR  Notice 
published  on  February  20,  1987. 

ERPNo.  LD-SF\\-L02015~.\k.  Rating: 
Alter.  A  (full  leasing!  =  E02.  Alter,  B 
(limited  leasing)  =  EC2.  Alter.  C  (further 
exploration)  =  LO;  Arctic  .Natl  Wildlife 
Refuge.  Coastal  Plain  Resource  .Mgmt.. 
Oil  and  Gas  Exploration,  Development, 
and  Production.  Leasing  and  Wilderness 
Designation.  AK  SUNLMARY,  EFAs 
re\iew  found  no  discussion  of  a,r 
q'lality  deterioration,  the  effects  of  noise 
upon  wildlife  in  the  Refuge,  or  of  the 
consequences  of  marine  transportation 
facilities  on  fish  populations.  EP.\ 
f>''lieves  more  discussion  is  needed 
ri  garding  impacts  on  the  Refuge's  core 
( .inbou  caUmg  area  and  finds  that  some 
foreseeable  impacts  are  not  discussed  at 
ail.  P'urther,  EPA  belie\  es  the 


Department  of  Interior  needs  to  revise 
the  legislative  EIS  to  enable  a  better 
understanding  of  the  env  ironmental 
impacts  and  clarify  how  the  proposal 
relates  to  the  US.  Fish  and  Wildlife 
Mitigation  Policv. 

ERPNo.  F-FH.\-F24(X)a-W.  St,  Croix/ 
Taylor  Falls  WWT  Facilities,  Plant 
.Abandonment  and  .\'ew  Stabilization 
Pond  Treatment  Facility  Construction, 
Outfall  Line  Route  Revision,  Loan.  W  1 
and  TN  (Adoption  of  EPA  EIS.  filed  8- 
27-81).  SUMMARY:  EPA  made  no 
formal  comments.  EPA  has  no 
objections  to  the  proposed  activity. 

Dated:  February  24.  1987. 
VVitliatn  D.  Dickerson, 

.Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc.  87^182  Filed  2-26-8"  8  45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Closed  Circuit  Test  of  the  Emergency 
Broadcast  System  During  the  Week  of 
March  9,  1987 

February  20.  198". 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  March  9,  1987.  Onlv  ABC. 
AP  Radio.  CBS,  CNN,  MBS,  NBC.  NPR, 
United  Stations  and  UPI  Audio  Radio 
.Network  affiliates  will  receive  the  Test 
Program  for  the  Closed  Circuit  Test  The 
ABC,  CBS,  .NBC,  and  PBS  television 
networks  and  the  national  cable 
program  supplier  networks  p.re  not 
participating  in  the  test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approxim.ately  25  minutes  prior  to  the 
test. 

Final  exaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  Closed  Circuit  Test  and  Will 
.Not  Be  Broadcast  Over  the  Air. 
Federa!  Communications  Commission. 

William  ).  Tricarico, 

Si'creljry. 

I  FT!  Doc.  87-1141  Filed  2-26-87;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Federal  Deposit  insurance 
Corporation. 


ACTION:  Notice  of  Information  Collection 
submitted  to  0MB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 

Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions  (OMB  No.  3064-0028). 
Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
the  review  and  approval  for  continuing 
the  information  collective  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
t.'-e  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 

Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503  and  to  (ohn  Keiper.  Assistant 
Executive  Secretary  (.Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429 

Comments:  Com.ments  on  this 
collection  of  information  should  be 
submitted  or.  or  before  March  16,  1987 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 

should  be  sent  to  )ohn  Keiper.  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429,  telephone  (202) 
898-3810. 

summary:  The  FTIIC  is  requesting  O.MB 
approval  to  extend  the  expiration  date 
of  the  recordkeeping  and  confirmation 
requirements  for  secun'ies  transactions 
contained  in  Pari  344  of  FDIC  s  rules  and 
regulations  (12  CFR  Pari  344).  These 
requirements  ensure  that  purchasers  of 
securities  in  transactions  effected  by  an 
insured  state  nunmember  bank  are 
provided  adequate  information 
concerning  the  transactions.  These 
requirements  are  also  designed  to 
ensure  that  insured  state  nonmember 
banks  maintain  adequate  records  and 
controls  with  respect  to  securities 
transactions  they  effect.  The  aggregate 
annual  paperwork  burden  imposed  on 
insured  state  nonmember  banks  for  this 
information  collection  is  estimated  to  be 
83.626  hours. 

Federal  Deposit  Insurance  Corporation. 

)lo>  If  L   Kobinson 

E.\  ecii'.i  ve  Secretary. 

[FR  Doc  87-4197  Filed  2-26-87;  8:45  amj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

riie  F'cdtTal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Reinstatement  of  a  previously 

approved  collection  for  which 

approval  has  expired. 
Title:  National  Shelter  Survey  Program 

Abstract:  Forms  are  used  for  the 
National  Facility  Survey  to  evaluate 
structures:  change  building  information; 
report  data  to  the  FEMA  Computer 
Center  for  the  National  Facility  Survey 
and  Natural  Hazard  Vulnerability 
Survey  data  base. 
Type  of  Respondents:  State  or  local 

governments.  Federal  agencies  or 

employees 
Number  of  Respondents:  1,907 
Buden  Hours:  105,834 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FF^A  Clearance 
Officer,  Linda  Shilev,  (202)  646-2624,  500 
C  Street.  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  39S-7231,  Office 
of  Management  and  Budget.  3235  NEOB. 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Dated  February  17,  1967. 
Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
jFR  Doc.  87-4087  Filed  2-25-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

National  Bancorp.  Inc.;  Application  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

1  he  I  omptiny  lifted  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225  21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  compHnics,  L:n!ess  otherwise 
iiiitcd.  siiih  Hc  t!\  itips  will  he  condurtrd 
th.''()ughout  the  l.'nited  States. 

The  applicatuin  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  fur 
inspection  at  the  offices  of  the  Board  of 
(jovernors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pulilic.  such 
as  greater  convenience,  increased 
competition,  or  gams  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  bv  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  tiiat  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatmg  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  19,  VW 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  l.aSalle  Street, 
Chicago.  Illinois  witi'to 

1.  National  Bancorp.  Inc..  Melrose 
Park,  Illinois;  to  engage  de  novo  in 
investment  or  financial  advice  pursuant 
to  §  225.25(b)(4)  and  in  management 
consulting  services  pursuant  to 
§  225.25(b)(ll)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  20,  1967. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-4069  Filed  2-26-87;  8:45  am) 
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William  H  Sipple.  ef  al.;  AcquJs«tion«  of 
Shiares  of  Banks  or  Bank  Holding 
Companies 

The  nolificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817())(7)). 


The  notices  are  available  for 
,:i:mediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
prot  essing,  they  will  also  be  avail. ible 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Ciovernors.  Comments  must  be  received 
not  later  than  March  13.  1987. 

A  Federal  Reserve  Bank  of  Chicago 
I'David  S.  Epstein,  Assistant  Vice 
President]  230  South  I.aSalle  Street, 
Chicago,  Illinois  60690: 

1.  William  H  Sipp!t\  Rochester. 
Minnesota.  Robert  E.  Sipple,  Phoenix. 
Arizona,  and  Gene  L  Pierce. 
Minreapoiis.  Minnesota;  to  acquire  75 
percent  of  the  voting  shares  of 
OlanchardvUie  Financial  Services, 
Blanchardville,  Wisconsin. 

2.  Si.! ill  D  BinilfT.  Lincolnshire. 
Illinois.  Marshall  ].  Persky. 
Lincolnwood.  Illinois,  and  Sherwin 
Willens.  Pfinenix.  Arizona:  to  acquire  80 
percent  of  the  voting  shares  of  Columbia 
Bancorp,  Avondale.  Arizona. 

Board  of  Governurs  of  the  Federal  Reserve 
System,  February  20,  1987. 
James  Mc.^fee. 

.■\s.'ionatr  Secrelury  of  il:t'  Board 
|FR  I>x;  87-4070  Filed  2-26-«7.  8:45  am] 

BItLIMO  COOe  SJlO-Ol-M 


First  Wachovia  Corp.  et  aL;  Formations 
of;  Acqul»*ttoni  by;  and  Mergers  of 
Bank  Holding  Companies 

1  lie  i.orr.jMnies  li.sted  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  B.ink  Holding 
Compact  Act  (12  i:  S  C   1842)  and 
§  225  14  of  the  Hoard's  Regulation  Y  {'2 
CFR  2^5  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company    The  fat  tors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3((  !  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  a\,i:!,ible  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  mdicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors   Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  uientifying  spec:ifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noied.  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
18,  1987 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Wachovia  Corporation. 
V\inston-Salein,  North  Carolina,  to 
merge  with  F.A.  Bankshares,  Inc. 
Monroe,  Georgia,  and  thereby  indirectly 
acquire  First  American  Bank  of  Walton. 
Monroe.  Georgia. 

R  Federal  Reserve  Bank  of  Dallas  (W 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222, 

\.  Allied  Bnncshares.  Inc..  Houston. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
V\axdhachie.  Waxahachie,  Texas 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W    Green.  Vue 
President)  101  Market  Street.  San 
Francisco.  Caliiornia  94105. 

1,  U.S.  Bancorp.  Portland,  Oregon;  to 
acquire  1(X)  percent  of  the  voting  shares 
of  U.S.  Bank  of  Utah.  Salt  Uke  City 
I  tah.  US  Bank  of  Utah  currently 
operates  as  L'.S  Thrift  and  Loan,  a 
subsidiary  of  U.S  Bancorp.  US  Thrift 
and  Loan  will  convert  from  a  thrift  and 
loan  to  a  state  chartered  commercial 
bank. 

Board  of  Governors  of  tiie  Federal  Reserve 
System.  February  20.  198:- 
l.imes  ,Mi..\fB«. 

.X.'isociatf  Secr'.'tary  of  the  Board. 
|FR  Doc  87-4071  Filed  2-26-87;  8;45  am] 

Bll.:JNG  coot   6210-01-M 


Center  for  Disease  Control 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

Each  Fridav  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
( learance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  The  following  are  those 
{lackages  submitted  to  OMB  since  the 
last  list  was  published  on  February  13, 
]9H~ 

Public  Health  Service  (FHS) 

(Call  Reports  Clearance  Officer  im 
202-245-2100  for  copies  nf  Package] 


Subject;  Importation  and  Shipment  of 
Etiologic  Agents — NEW 

Respondents:  State  or  local 
governments;  Busmesses  or  other  for- 
profit 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  1987  Automated  -National 
Health  Interview  Survey  Feasibility 
Study— NEW 

Respondents,  Individuals  oi 
households 

Food  and  Drug  Administration 

Subject:  Irradiation  in  the  ProdiK  tion. 
Processing,  and  Handling  of  Fi  ;  o — 
Extension— (0910-0186) 

Respondents'  Businesses  or  other  for- 
profit:  Small  businesses  or  organizations 

OMB  Desk  Officer:  Shannah  Koss 

Social  Security  Administration  (SS.A) 

(Call  Reports  Clearance  Officer  en 
301-594-5706  for  copies  of  package) 

Subject;  Application  for  Benefits 
Under  the  Canada  U.S,  International 
Social  Security  Agreement — -Revision — 
(0960-0371) 

Respondents:  Individuals  or 
households 
OMB  Desk  Officer:  [udy  Egan 

Health  Care  Financing  Administration 
(HCFA) 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  package) 

Subject:  Evaluation  of  the  Medicare 
Competition  Demonstrations — -NEW  — 
HCFA-554 

Respondents:  Businesses  or  other  for- 
profit;  Non-profit  institutions 

OMB  Desk  Officer  Allison  Herron 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

SSA:  301-594-5~06 
HCF.A:  301-594-8050 
PUS  2(12-245-2100 

\\  ritten  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sen! 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building.  Room  3208. 
Washington.  DC  20503. 
ATTN:  (name  of  OMB  Desk  Officer). 


Dated:  February  20. 1987. 
(.jmes  V   Oberthaler. 
Acting  Deputy  .Assistant  Secretary  for 
.Management  Analysis  and  Systems. 
[FR  Doc  87^195  Filed  2-26-87;  8:45  am) 

BILLING  CODE  41S0-04-M 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Extramural  Research  Support 
Programs 

agency:  National  Institute  of  Mental 

Health. 

action:  Issuance  of  Rural  Mental  Health 

Dt  monstration  Grant  Program 
Announcement. 

summary:  T'-e  National  Institute  of 
Mental  Heaiih  announces  the 
availability  of  an  extramural  research 
program  for  Rural  Mental  Health 
Demonstrations.  MH-87-10.  The 
program  will  award  $1.2  million  to 
establish  four  18  month  rural 
demonstration  projects  to  improve 
planning,  coordination,  and  community- 
based  service  delivery  for  rural 
residents  experiencing  behavioral  and 
emotional  dysfunction  or  mental 
disorder.  In  accordance  with  the 
applicable  statute,  competition  is 
limited,  and  the  awards  will  be  made  to 
State  Governors  or  to  the  State  agency 
designated  by  the  Gcnernors. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THE  ANNOUNCEMENT.  CONTACT; 

James  W    T.f;ompbn:-..  M  D  ,  M  F  !i 

-Acting  Chief,  Biometnc  and  Clinical 

-Applications  Branch,  Division  of 

Biometry  and  Applied  Sciences. 

National  Institute  of  Mental  Health. 

Parklawn  Building,  Room  18c-14.  5600 

Fishprs  Lane,  Rch  kviUe.  MD  20857. 

Donald  Ian  Macdonald, 

.'Kdministmtor.  Alcohol.  Drug  ,^buse.  and 

Mental  Health  Administration. 

|FR  Doc  87-4048  Filed  2-26-87;  8:45  am] 

BILLtNG  CODf   4160-20-M 


Food  and  Drug  Administration 

(Docket  No,  85N-0475i 

Epidemiologic  Study  of  Certain  Dietary 
Characteristics  and  Cancer: 
Availability  of  Interim  Report 

agency;  Fi  i  d  and  Drug  Administration. 
ACTION;  -Notice. 

SUMMARY:  The  Food  end  Drug 

.Administration  (FDA1  is  announcing 
;nat  the  report  of  the  Life  Sciences 
Research  Office  (LSRO)  of  the 
Federation  of  American  Societies  for 
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Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27.  1987  /  Notices 


6o: 


RxptTimf-ntal  BioioRy  (FASEB)  titled 
"Interim  Scientific  Report  on  An 
F.pidemioiof^ic  Study  of  C'ertain  Dietary 
Characteristics  and  Cancer  Mortality"  is 
avaihitile  to  the  public.  The  interim 
report  was  publicly  available  on 
I)f(  ciiiher  22,  I'Wfi, 

ADDRESSES:  Keijuests  fur  a  copy  of  the 
iMliriri)  report  should  t)e  sen!  to  F/\SKl)'s 
S[>e<  !.il  Pulilicatum  Offu.e,  F.ASi-lH.  <)(oU 
R(H,kville  Pike,  fiethesda.  Ml)  2(ihM. 
along  vMth  $10  to  cover  the  cost.  In  the 
near  future,  the  report  will  be  available 
from  the  National  Technical  Information 
Service,  5275  Port  Royal  Rd  ,  Springfield 
VA  22161.  Copies  are  on  displ.iy  at 
FASKH  (address  .ih.^M  )  and  at 'the 
Dockets  MaiMK'nutit  Branch  (HKA- 
3051,  Food  and  Drug  Administration.  Rm 
4-€2,  .SfiOO  Fishers  I.ard   Rof  kvUle  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT. 

k  [)   t-ish.er   Life  Sciences  Research 

( it',1  )■  Federation  of  American  Societies 

for  Fxperimeiit.d  H  n!,,t'\    '^(\'n 
R()(  kville  I'lke    [irth,  ,,  i  ,    Ml)  .'hm!  ) 
ml    :,  ',i>-  -(1 10 

SUPPLEMENTARY  INFORMATION:  in  the 
Federal  Register  of  November  13,  19fl5 
i'.n  I'K  4t.Hi::|,  FDA  announced  that 
F,\Si:H.  u:uier  its  contract  with  FDA 
(No.  223-83-2020).  was  undertaking  .i 
study  on  dietary  ch.iractenstics  and 
cancer  mortality.  In  response  to  FD.\'s 
request  that  FASEB  perform  such  a 
study,  the  Scientific  Steering  Croup  that 
FASEB  established  under  this  c:ontract 
recommended  that  I.SRO  perform  this 
task  by  revievMng  information  and  data 
being  generated  by  a  major  study  that  is 
assessing  the  effects  of  certain  dietary 
constituents  on  cancer  mortality  in  the 
People  s  Republic  of  China.  This  study  is 
being  conducted  by  Cornell  University 
and  the  Chinese  ( j'nttr  for  Preventive 
Medicine 

In  the  Federal  Register  of  February  28, 
Umti  {5\  FR  7127).  FDA  announced  that 
FASFU  was  holiimg  an  open  meeting  to 
which  the  public  was  united  to  present 
written  and  oral  views,  mforriMlion.  and 
d.ita  on  dietary  characteristics  and 
c, nicer.  That  meeting  was  held  at  FASl.B 
on  M.irch  26,  Um6. 

The  original  Task  Order  called  for 
completion  of  FASFH  s  work  tiy  June  30, 
1<)86.  On  April  3.  T.Wti.  F.ASKI)  requested 
a  3-month  extensiim  of  the  Task  Order 
at  no  additional  cost  to  the  government. 
Delays  in  getting  all  project  data  into  the 
electronic  files  at  Cornell  University  and 
cimiplev  multivariate  statistical  analysis 
tiy  the  project  collaborators  were  cited 
as  the  reasons  for  the  request.  On  May 
7.  1986,  FDA  granted  FASEBs  request 
for  the  3-month  extension. 

On  September  9,  1986.  FASEB 


informed  FDA  by  letter  that  because  of 
additional  delays  in  the  multivariate 
analysis,  the  analyzed  data  would  not 
be  available  to  FASEB  until  sometime  in 
1987.  FASEB  also  slated  that  the 
principal  investigators  had  reached  an 
agreement  with  the  Naticmal  (Jancer 
Institute,  the  Chinese  Center  for 
Preventive  Medicine,  and  the  Chinese 
Academy  of  Medicine  Cancer  Institute 
for  primary  publication  of  all  study  dat.i 
and  analysis  in  one  comprehensive 
monograph.  1  he  monograph  will  be 
published  in  the  Journal  of  the  National 
Cancer  Institute  in  late  1987. 

FASEB  proposed  to  FDA  in  the 
September  9.  1986,  letter  that  FASEB 
would  prepare  an  interim  scientific 
report  covering  the  study  design, 
analyses  conducted,  and  status  of  data, 
analyses,  and  plans  for  monograph 
publication  FASEB  also  stated  that 
when  the  motiograph  is  published,  it  will 
provide  FDA  with  data  analyses  and 
answers  to  the  six  questions  posed  by 
FDA  at  no  additional  cost  to  the 
government.  Because  it  determined  that 
the  delay  was  outside  FASEB's  control, 
and  that  FASEB's  request  was 
reasonable,  FDA  accepted  FASEB's 
September  9, 1986.  proposal. 

On  December  22,  1986,  FASEB 
submitted  to  FDA  a  report  entitled 
"Interim  Scientific  Report  on  An 
Epidemiologic  Study  of  Certain  Dietary 
Characteristics  of  Cancer  Mortality." 

n.iUd   February  18,  1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

|FR  Doc.  87-4066  Filed  2-26-87;  845  am] 

BIlumG  CODE  4'8O-01-ll 


Healtti  Resources  and  Services 
Administration 

Advisory  Committee  Meeting;  Maternal 
and  Chiild  Healtti  Researcti  Grants 
Review 

In  accordance  with  se:  t.o'i  l()(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I'ub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
[une  1987. 

Name:  Maternal  and  Ch.ld  Health 
Research  Grants  Review  Committee 

Date  and  Time:  June  17-19, 1987.  9:00 
a.m. -5:00  p.m. 

Place;  Conference  Room  G.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857 

Open  on  Wednesday,  June  17.  1987  at 
9:00  a.m.  to  10  00  a.m. 

Closed  for  remainder  of  meeting 

Purpose:  The  Committee  is  charged 


with  the  review  of  all  research  grant 
applications  in  the  program  areas  of 
maternal  and  child  health  administered 
by  the  Bureau  of  Health  Care  Delivery 
and  Assistance 

Agenda    The  open  portion  of  the 
ri!iT!iii«  wili  (  over  opering  remarks  by 
ttie  Uire(  tor,  Di'.  ision  of  Maternal  and 
Child  Health,  who  will  report  on 
program  issues.  Congressional  activities 
and  other  topics  of  interest  to  the  field 
of  maternal  and  child  health.  The 
meeting  will  be  closed  to  the  public  on 
June  17, 1987,  from  10:00  a.m.  for  the 
remainder  of  the  meeting  for  the  review 
of  research  grant  applications  The 
closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6J, 
Title  5  U.S.  Code,  and  the  determination 
by  the  Acting  Administrator.  Health 
Resources  and  Ser\icee  Administration, 
pursuant  to  F'ub.  L.  92-4(>3 

Anyone  wishing  to  ohlain  a  roster  of 
members,  minutes  of  r;:te!i:  ,t:s  or  other 
relevant  informathiii  s;;i  i.Ui  v.  rtr  toor 
contact  Gontran  l-.i'i, 111  :t\    !)■    !'ii, 
Executive  Secrelar\    M.iterii.fl  and  Child 
Health  Research  Cr.uits  Rev  lew 
Committee.  Room  6-17.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  telephone:  (301)  443- 
2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  17.  1987. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 
|FR  Doc.  87-4067  Filed  2-26-87;  8:45  am] 

BILLING  CODE  4160-1S-M 


Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (7)  Nonninated  for 
Toxicoiogical  Studies;  Request  for 
Comments 

SUMMARY:  On  January  13.  1987,  the 
Chj:mu:al  livaluation  Committee  (CEC) 
of  the  .National  Toxicology  Program 
(NTP)  met  to  review  seven  chemicals 
nominated  for  toxicology  studies  and  to 
recommend  the  types  of  studies  to  be 
performed.  With  this  notice,  the  NTP 
solicits  public  comments  on  the  seven 
chemii  .lis  listed  herein 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator.  National  Toxicology 
Program.  Room  2B55,  Building  31. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  As  part 

ol  ifie  chemical  selection  process  of  the 
National  Toxicology  Program, 


nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
pulilished  with  request  for  comment  in 
the  Federal  Register.  This  is  done  to 
eiK  ourage  active  participation  by  the 
public  in  the  NTP  chemical  evaluation 
process,  thereby  helping  the  NTP  to 
make  more  informed  decisions  as  to 
u  hethcr  to  select,  defer  or  reject 
cht'micals  for  toxicology  study. 
Comments  and  data  submitted  in 
response  to  this  request  are  reviewed 
and  summarized  by  NTP  technical  staff, 
are  forwarded  to  the  NTP  Board  of 
Scientific  Counselors  for  use  in  their 
evaluation  of  the  nominated  chemicals, 
and  then  to  the  .NTP  Executiv  e 
Committee  for  its  decisionmaking  The 
NTP  chemical  selection  process  is 
sumniarized  in  the  Federal  Register 
April  14.  19H1  (4ft  FR  21828).  and  also  in 
the  NTP  FY  1986  Annual  Plan,  pages 
201-203. 

On  January  13.  1987,  the  CEC  met  to 
evaluate  seven  chemicals  nominated  to 
the  NTP  for  toxicoiogical  studies.  The 
following  table  lists  the  chemicals,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicoiogical  stutiies  recommended  b> 
the  CEC"  at  ihe  meeting. 


CXemcal 


1  atacK  Pepper 
{Piper  N'gnjm 
Linn) 

2  CholestVTanwie 

3  Onnnylbenjene  . 


4  1  3 
Diphenytguan*- 
d<oe 

5  Piicrvbssed 
Fib/ous  Graptitle. 

6  So*um  Nttnte 

7  1  3  5  TncMoro- 
i.3.5-tna2ine- 
2.<.6-(lH.3H,5H)- 
(none 


CAS  No 


H041-12-6 
1321-74-0 


Cooinntlee 
fleoonwnenoaMnfs) 


7632-00-0 


87-90-1 


—Toxicity  evaluation 


— Carcinogenicity 
No  testing 
— Cbemicet 

disposjiKx- 

Cafcviogenicftv 


Deterred. 

CarcmogemcfTy 
testing  in  rats 
No  testing 


Of  the  seven  chemicals,  two  have 
been  previpusiy  selected  for  toxicolog\ 
study  by  tne  NTP.  Divinylbenzene  was 
noimiutagenic  in  the  Salmonella 
microsomal  assay  in  studies  performed 
by  two  independent  laboratories.  1.3- 
Diphenylguanidine  was  weakly  positive 
in  the  Salnionella  microsomal  assay:  a 
chemical  disposition  study  was  also 
conducted  on  1,3-diphenylguanidine. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance; 

(1 )  Modes  of  productioa  present 
production  levels,  and  occapational 
exposure  potential. 


(2)  Uses  and  resulting  exposure  levels, 
where  known. 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  pr:vaie 
sector  including  detailed  experimental 
protocols  and  results,  in  the  case  of 
completed  studies. 

(4)  Results  of  toxicoiogical  studies  of 
structurally  related  compounds. 

Please  submit  all  information  in 
writing  within  thirty  days  after  date  of 
publication  to  the  contact  person  listed 
above.  Any  submissions  received  after 
the  above  date  will  be  accepted  and 
utilized  where  possible. 

DHted:  February  24.  1987. 
David  P.  Rail. 

Director.  National  Toxicology  Program. 
IPR  One  8-^1095  Filed  :-26-«r.  8:45  am) 

BILLING  CODE  4140-Cl-M 


Office  of  the  Assistant  Secretary  for 
Health  Advisory  Committees;  Meetings 

In  accordance  with  section  10(a)(2)  of 

the  Federal  .Advisory  Committee  Act 
(Pub.  L.  92-^63).  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
months  of  March/April  1987: 

Name  Uehllh  Services  Developmental 
Grants  Review  Subcumniit'.'e 

Date  and  Tune.  March  19-20.  l^^sr,  830  am 

Plui.e:  Linden  Hill  Hotel.  Sea  Puies  Room. 
5400  Pooivs  Hill  Road.  Bethesd:>.  Mdryland 
20814:  open  March  19,  Srid  am  to  9.30  am: 
closed  for  remainder  of  meeting 

Purpose:  The  Subrommitiee  is  charged 
with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas 
administered  by  the  ,\a!innal  Cen'er  [or 
Health  Ser\ices  Research  and  Healt*^  Care 
Technology  Assessment  (NCHSK, 

A^enaa.  The  open  session  of  the  m.eeting  of 
March  19  from  8.30  A.M  to  9.30  A.M  will  be 
devoted  to  a  business  nieetmg  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the  Acting 
Director.  NCHSR.  During  the  closed  sessions, 
the  Subcommittee  will  be  reviewing  research 
gran;  applications  relating  to  the  delivery. 
organization,  and  bnancing  of  health 
services  In  accordance  with  the  Federal 
Advisory  Committee  Act.  Title  5.  U  ,S  Code. 
Appendix  2  and  Title  5.  U.S.  Code  552b|c)(6), 
the  Acting  Director,  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  wth  the  applications 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  .Meeting,  or  other 
relevant  information  should  contact  Mr.  Hoke 
S.  Glover  National  Center  for  Health 
Services  Research  and  Health  Care 


Technology  Assessment.  Room  18A20, 
Parklawn  Building.  5600  Fishers  L.ane. 
Rockville  Maryland  20857.  Telephone  (301) 
44  J- 3091 

,\anie.  Health  Services  Research  Re\'iew 
Subcommittee. 

Dote  and  Time:  April  6-7.  1987,  8:00  am 

Place:  Hilton  Hotel.  Parlour  A  Room.  7660 
East  Broadway.  Tucson.  Arizona  85710:  open 
April  6.  8:00  am  to  8.30  am.:  Closed  for 
remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant  applications 
for  Federal  assistance  in  the  program  areas 
administered  by  the  .National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  (NCHSR). 

Agenda:  The  open  session  of  the  meeting 
on  April  6  from  8:00  AM  to  8.30  AM  will  be 
devoted  to  a  business  meeting  covering 
administration  and  reports.  There  will  also  be 
a  presentation  by  the  .^cting  Director. 
NCHSR.  During  the  closed  session,  the 
Subcommittee  will  be  reviewing  research 
grant  applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  w  iih  the  Federal 
Advisory  Committee  Act.  Title  5  U.S.  Code. 
Appendix  2  and  Title  5.  U.S.  Code  552b(c)(6). 
the  Acting  Director,  National  Center  for 
Health  Services  Research  and  Health  Care 
Technology  Assessment  has  made  a  formal 
determination  that  these  latter  sessionE  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure 

Anyone  wishing  to  obtain  a  Rosier  of 
Members.  Minutes  of  Meeting,  or  other 
relevant  infomiation  should  contact  Dr. 
Anthony  Pollitt.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment.  Room  16A20. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  208,"^-  Telephone  (301) 
443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate 

Date  February  17.  1987 
Samuel  Lin.  M.D.,  Ph.D., 
Acting  Director.  National  Center  for  Health 
Sen-ices  Research  and  Health  Care 
Technology  Assessment. 
|FR  Doc.  87-4184  Filed  2-26-87;  8:45  am) 

BILLING   CriDf    I'SO-i'-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IAK-919-07-4213-02) 

Northern  Alaska  Advisory  Council; 
Meeting 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

action:  Northern  Alaska  Advisory 
Council  meeting. 
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60  "9 


SUMMARY:  A  Rpneral  m(>ftinx,  open  to 

the  putilic.  will  hf  htlii  to  di.scuss  the 
foll(iwinj<  topics. 

1   I'lcffrrcd  Altpmative  for  Utility  Corridor 
Resource  ManaKf'ment  F'l.in 

2,  R.S.  2477  policy  in  Al.iska, 

3.  Recreation  permits  on  public  lands 

Public  comments  on  agenda  items  will 
be  received  by  the  Council  from  3  to  4 
p.m  Oral  comments  may  be  limited  by 
time  and  it  is  recommended  that  public 
comments  be  submitted  in  writing  at  the 
meeting. 

Time  and  Date:  8:30  am  to  5  p.m.. 
Wednesday,  April  1.  1987. 

Place:  BLM  Building.  Fairbanks  Support 
Center,  1541  Gaffney  Road.  Fairbanks, 

AI-isVh  (on  Fori  Wcr^wnyhM   'rH""ny  r,>i,nis 

FOR  FURTHER  INFORMATION  CONTACT: 

V\;!li,irn  I   RiilitTfson,  Public  Affairs 

( )'ti(  r,  Hiircau  of  i.and  Management. 

!    1!  (..lifiu  y  Ro.id.  Fairbanks,  Alaska 

W.'D.l,  tclc()ti(iiif  I'M)"!  :!,',(>-2345. 

M.  Thomas  Deun. 

0(•.^  y  /  district  Manager,  Northern 

Ala...\.:  . t.i .'/(.  District. 

February  18, 1987. 

|KR  !)a(    «:•  :mm  Filed  2-26-87;  8:45  am| 

BILLING  CODC  4310-44-M 


IAZ-050-07-4212-14:  CA-17021,  CA-  17020, 
CA-170191 

Arizona;  Realty  Action, 
Noncompetitive  Sale  of  Public  Lands 
in  San  Bernardino  County 

agency:  HurtMi  of  l.,ii;.i  M.magement. 

Iiitpruir 

ACTION:  Correct  prcvmus  Federal 
Ke^ister  Notices  of  Realty  Action. 


SUMMARY:  The  lie.scriptinns  of  each 
p.ircel  of  puhlu,  land  to  he  .sold  in  shm 
Notices  of  Rt'.iltv  .■\(  tinn  puhlishrd  iii 
the  Federal  Register,  Vol   :')i).  No  ,'i,'i   oi, 
Man  h  21    I'lH.'c  ,<[(•  hereby  corrected  as 
f  o !  I  o  vv  s 

1  CA-17019,  Thomas  M.  &  Gail  M. 
(iohenno 

San  Bernardino  Meridian.  Caiiforni.i 
T  9  N  .  R.  22  E. 
Sec.  2.  Lot  5.  comprising  4.03  acres. 

2  CA-17020  Raymnd  C.  Veseth. 

San  Bernardino  Mendiiiti  Ciliforni.) 

T.  HI  \    R   22  E. 

Sf'(    i.i.  Lot  10.  comprising  1.35  acres. 

3  C;A-17021.  George  F.  Walters 
San  Bernardino  Mcrulcin   (  .ilifnrni.i 
T.  U)  N..  R.  ZZ  V. 

Sec.  35.  l.ot  8.  comprising  2.8+  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Feme  .M.  lilair.  'lurii.i  !)  s!:icl  Kcally 
Specialist.  P.O.  lioK  '.(>hii  Yuma. 
Ari7on,),  H.SSn^  a:  ii>02)  726-6300. 


SUPPLEMENTARY  INFORMATION:  The 

lands  dt'scrihfii  are  hereby  segregated 
from  appropriation  under  the  public  land 
laws   inr  liuims  the  mining  lavv.s,  pending 
disposition  of  this  action 

The  mineral  rights  have  been  offered 
to  the  applicants.  Specific  patent 
reservations  include  a  reservation  for 
ditches  and  canals  and  a  reservation  of 
all  minerals  to  the  Llnited  States  (unless 
the  applicants  agree  to  buy  the  mineral 
rights). 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Distrn  t 
Manager.  Yuma  District  Office,  I'  U  Box 
5680.  Yuma.  Arizona  85364.  Any  adverse 
comments  will  be  evaluated  by  the  Slate 
Director,  who  may  sustain,  vacate,  or 
modify  the  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

I).  I,.,)  Fetiruary  19.  1987. 
I    D.irvMn  Sncll, 
District  Manager. 
(FR  IV,r    H-'-410^  Filed  2-26-87;  8:45  am| 

BILLING  coot  4j:o  32-11 


IMT-070-07-4212-13.  M70647] 
Montana;  Realty  Action;  Exchange 

AGENCY:  Bureau  of  Land  NLinagement, 

Hiit'c  Distn.t  Offin' 

action:  Notice  uf  realty  action, 
exchange  of  public  lands  in  IVumII 
Broadwater.  Granite.  Lewis  <ind  Clark, 
and  SiKer  Bow  Counties  for  private 
property  in  Granite  County. 

SUMMARY:  The  following  described 
l.ifids  have  been  determined  to  he 
s  1  t.ililf  for  disposal  by  exchange  under 
section  206  of  the  Federal  I.and  Policy 
and  Management  .^i  t  of  I'ro  4:i  I'  S  C. 
1716: 

Principal  Meridian.  Montana: 


Tr«CtNo 

Acr» 

flMW# 

Counry 

P-t 

T   9  N  .  R    10  W    S«:lion  26  W  i ' 
2  W  1/2 

160 

P-2 

T.  9  N  ,  R    1 1  W     Section  t «   NW 

40 

1/«  NW  1/4 

P-3 

T.  9  N  ,  R  6  W  ,  Sacton  6  NE  1/4 

NE  1/4 

40 

1^.7 

T.  10  N    R  6  W  .  Section  8  Lot  1 

54 

P-* ..,. 

T.  10  N  .  R  8  W  .  Section  2  Svv  1  / 
4SE  1/4 

40 

P-10 

T    10  N     f  H  DM  <  A     S«:lion  25 
S  1/2  Nrt   ■   4   A  1   2  SA  1/4 

160 

p. 18 

T  9  N  .  R    11  wesi  Section  24  SW 

1/4  SW  1/4 

40 

Broaawaif 

County 

B-5 

T   9  N    R   2  W    Section  34   S£  1  / 
4  SW  1/4 

40 

Tract  No 

Acre- 

Granite 

CkMJnIy 

G-7 

T  10  N  R  14  W 
1/4  SW   '    4 

Section  26 

SW 

40 

G-9 

T  11  N  R  16  A 
2 

,  Section  12 

Lot 

48  84 

Lewa  tnd 

Ciati 

County 

L-11  , 

T     UN     R    5  W 

Section  28 

LOI 

40  34. 

5  Section  29  LoMO 

32  69 

L-1?  

T   12  N    R    5  W 

Section  27 

SW 

60 

1/4   SW   1/4.  S 

1/2  S£   1/4 

SW 

t/4 

L-13 

T    12  N    R    5  W 
8  and  14 

Section  33 

Lots 

994 

Silver  8o» 
County 
S^l 

Contain*ng 
877  35 
acres  ol 
puMc 
land 


.  T    1  S    R   5  W  ,  Section  6   Lot  7, 

SE  1/4  SW  1/4    SW  1/4  SE   1/4 


120  14 


In  exchange  fur  ■!•',  fijuai  \alue  of 
these  public  lands,  the  I'mtcd  States 
will  acquire  the  foHovMng  described 
lands  in  Granite  County: 

Prini  ip.il  Meridian.  Montana 


T    1?N,R    14  W. 
Sections  2  •nd  3 

MS6970 

2014 

MS6971 

Sierra  Lode 

18  18 

MS6972 

Forest  Lode     ..   .„~ 

2021 

MS6973 

MS6974  _.. 

MS6975           _ 

Cl««tandLoda   .  

Austm  Lode    

Gold  King  Lode ^- 

0.71 
1B73 
2.S4 

Containing  80  81 
acres  ot  lano 

DATES:  For  a  period  of  45  days  from  the 

date  of  this  notice,  interested  parties 
ma\  s  .lin-iit  conunents  to  the  address 
sh('v\:;  in  ii  i\    Any  adverse  comments 
wil;  :•!•  eva'iiati'd  by  the  BL.M,  Montana 
State  Uii'ci  tor  who  may  sustain,  vacate, 
or  modify  this  realty  action  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Dtp.irtnient  of  the 
Interior 

FOR  FURTHER  INFORMATION  CONTACT: 

Information  related  to  the  exi  h.ciye. 
including  the  environmental  dssessment 
and  land  report,  is  available  for  review 
at  the  Butte  District  Offu  e,  P  O  Box 
3,^88,  Butte,  Montana  59:"(i^ 
SUPPLEMENTARY  INFORMATION:   Ihe 
pu.''puse  of  this  exchange  is  to  acquire  80 
acres  of  high  recreational  valued  land 
This  tract  will  provide  latid  with 
moderate  and  level  topography  for  <i 
much  needed  p. irking  area  and 
transportation  route  to  and  from  the 
Garnet  Range  Road  to  Garnet  Ghost 
Town.  The  TrusI  for  Public  Land  is 
acting  as  the  proponent  in  this 
exchange. 


The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  settlement,  sale.  Iocc!io:i 
and  entry  under  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
exchange  pursuant  to  section  2''.)6  of  the 
Federal  Land  Policy  and  Managr'ment 
Act  of -1976. 

The  Exchange  will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U,S,C.  945, 

2.  The  reservation  to  the  United  States 
of  any  identified  mineral  values  on  the 
Feder;'l  lands  being  transferred. 

3-  All  valid  existing  rights  (p  p    rights- 
of way  and  leases  of  record), 

4.  Value  equalization  by  cash 
payments  or  acreage  adjustments, 

5,  The  exchange  murt  meet  the 
requirements  of  43  CFK  4110  4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
v\ith  state  and  local  officials  The  public 
interest  will  be  served  by  completion  of 
this  exchange. 
Febru.iry  20.  1987. 
James  A.  Moorhouse, 
Distru  I  Mi:noi;rr 

|t"R  Dor.  8--4i)97  Filed  2-2tr-8~   8  45  am) 
BILUNG  CODE  «310-C»*-II 


INV-020-4322-021 

Nevada;  Winnemucca  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 

Ir.terior, 

ACTION:  Winnemucca  District  Grazing 
Advisory  Board  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
a:  cordance  with  Pub,  L.  92-lfi3  that  a 
meeting  of  the  Winnemucca  District 
Grazing  Advisory  Board  will  be  held  on 
April  2.  1987.  The  meeting  will  begin  at 
10:00  am  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  a! 
705  East  Fourth  Street.  Winnemucca. 
Nevada  89445. 

The  agenda  for  the  meeting  will 
include: 

1,  Orientation/update  of  district 
rangeland  management  program  hy  the 
District  Manager. 

2,  Public  Statements, 

3,  Update  on  Grazing  Fee  formula. 

4,  Range  Betterment  (range 
improvement)  funds:  1987  FY  projects. 
lQ8fi  FY  projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  705  East  Fourth  Street. 


Winnemucca,  Nevada  89445  b\  March 
19,  1987,  Depending  on  the  number  of 
persons  wishing  to  make  oral 
s'atem.ents,  a  per  person  tim.e  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Boa.-d 
meetmg  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  d<';\'s  fol'  yw'v.g  thf 
m.eeting: 

DalPfi,  Februa.r\  18  1987, 
Frank  C.  Shields. 
D:stnct  Manager 

[FR  Doc  87-4107  Filed  2-26-87;  8:45  am] 
BILUNO  CODE  431(M4C-M 


IWY -030-07-4212-021 

Rawlins  Wyoming;  District  Advisory 
Council;  Meeting 

AGENCY:  Bureau  of  Land  Managtrnent. 
Rawlings  District  Office.  Rawlings, 
Wyoming,  Interior. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  94-5~9  that  a 
meeting  of  the  Rawlins  District  Ad\isor\ 
Council  will  be  held.  The  meeting  will 
consist  of  briefings  on  th.e  .Medicine  Bow 
end  Divide  Resource  Mr-nasement  Pi:in. 
Operation  Respect/'Ucnter  .Access. 
District  Organizational  Changes  and 
Recreational  and  Cultural  Activities. 
DATE:  March  25,  1987, 
ADDRESS:  South  Room.  Bel  Air  Inn,  23rd 
&  Spruce,  Rawlins  Wyoming, 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Warren.  Public  Affairs  Officer, 
or  .Mike  Karbs,  Associate  District 
Manager,  Rawlins  District,  Bureau  of 
Land  Management,  P.O.  Box  670. 
Rawhns,  Wyoming  82301  (307)  324-~l~l 
SUPPLEMENTARY  INFORMATION:  The 

meeting  will  begin  at  10  am.  The  agenda 
will  include  the  following: 

— Briefing  on  district  organizational 
changes. 

— Briefing  on  recrea'innal  and  cultural 
activities. 

— Lunch. 

— Evaluation  of  Hunter  Ac;  ess/ 
Operation  Respect. 

— FHiblic  comments, 

— Briefing  on  Preferred  Alternative  for 
Medicine  Bow  and  Di\:de  Resource 
Management  Plan, 

— Wrap-up  and  Resolutions, 

The  meeting  is  open  to  the  public. 
Anyone  interested  in  attending  the 
meeting  must  notify  the  District 
Manager  by  March  18.  1987,  Written 
statements  may  also  be  filed  before  the 
meeting  for  the  Council's  consideration. 

Summary  minutes  will  be  available 
for  review  within  30  dfl\s  after  the 


meeting  at  the  Rawlins  District  Office, 

Copies  of  the  minutes  may  be  obtained 

for  the  cost  of  duplication. 

Michael  |.  K<2tbi, 

Acting  District  Manager. 

[FT?  Doc  87-4105  Filed  2-26-87;  8:45  am) 

BILLING  COOe  4310-23-M 


1 10-010-07-42:0-10;  1-7322) 

Proposed  Withdrawal  of  Public  Lands 
In  Owyhee  County.  Idaho:  Public 
Meeting 

agency:  Bureau  of  Land  Management. 

Idaho. 

ACTION:  Notice,  Proposed  Withdrawal  of 
Public  Lands  in  Owyhee  County.  Idaho. 
Public  Meetmg. 

summary:  Th.e  Bureau  of  Land 
.Managc:nent  proposes  to  withdraw 
approximately  52.313.04  acres  of  public 
land  and  the  reserved  mineral  interests 
in  approxirrately  1,280.00  acres  of 
f  ■  \r.T  i,-nc  a;:-r2  a  121-mile  segment  of 
!*  I  i^-,.,",*  a  I.  R  \cr  system  in 
soi^thw (Stern  Idaho,  the  withdrawal 
would  close  the  lands  to  surface  entrj' 
and  mining,  but  not  to  mineral  leasing. 
This  action  is  necessary  to  protect  the 
scenic,  cultural,  and  recreation  values  of 
this  proposed  wild  and  scenic  river 
system. 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  in  connection  with 
the  proposed  withdrawal. 

DATES:  Comments  should  be  received  by 
May  29, 1987.  The  public  meeting  will  be 
held  at  7:30  p.m.  on  April  30.  1987 

ADDRESSES:  The  public  meeting  will  be 

h^'id  at  'he  Bureau  of  Land  Management. 
B  jise  District  Of.''ice.  3948  Development 
Avenue,  Boise,  Idaho  83705.  Comments 
should  be  sent  to  the  Boise  District 
Manager  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACr. 

Efiie  Schuits.Tieier.  Bo.se  Distriut  Office 
(208)  334-1582. 

SUPPLEMENTARY  INFORMATION:  On 

September  28.  19~3.  the  Secretary  of  the 
Interior  approved  a  petition  allowing  the 
Bureau  of  Land  Management  to  file  an 
application  to  withdraw  all  public  land 
and  reserved  minerals  interests  in 
private  lands  within  approximately  V*- 
mile  of  either  bank  of  the  Bruneau  and 
Jarbidge  Rivers  from  the  Idaho-Nevada 
border  to  the  confluence  of  the  Bruneau 
and  Snake  Rivers  The  application  was 
to  withdraw  the  lands  from  location  and 
entry  under  the  mining  laws  and  from 
settlement,  sale,  location,  and  entry 
under  the  general  public  land  laws, 
subject  to  valid  existing  rights. 
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At  the  time  of  the  iipplirdtion.  Ot  tober 
1.  1973.  the  withdriiwa!  was  proposed  to 
protect  the  scenic,  recreation,  Hnil 
cultural  values  of  the  lands  adjacent  to 
the  Druneau  River,  since  it  had  been 
designated  a  study  river  in  the  Wild  anil 
Scenic  Rivers  Act  of  1968  (I'uh  L  90- 
542).  In  October  197B.  the  final 
environmental  statement  titled 
"Proposed  Druneau  Wild  and  Scenic 
River,  Idaho"  was  completed  which 
identified  the  area  that  was  proposed  to 
Congress  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  system.  The 
subject  statement  identibed  121  miles  of 
the  Druneau  Rivers  system  for  potential 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  under  Bureau  of 
band  Management  administration.  It 
included:  (1)  71  miles  of  the  Druneau 
River  from  Ulackrock  Crossing 
downstream  to  Hot  Creek;  (2)  29  miles  of 
the  jarbidge  River  from  the  junction  of 
its  F.ast  and  West  Forks  downstream  to 
its  confluence  with  the  Druneau  Kiver 
and;  (J)  the  lower  1^1  miles  of  Sheep 
Oeek  from  its  Mary  s  Kork  tributary 
downstream  to  its  confluence  with  the 
Druneau  River. 

The  area  proposed  for  withdrawal  by 
this  action  is  the  121-mile  segment  of  the 
Kinds  adiotnin>^  the  Hruneau  River 
System  described  above,  which  are 
located  within  the  following  described 
townships: 

Ituise  Meridian,  Iddhu 

T  7  S..  R.  6  E. 
1.  B  S..  R.  6  E. 
T  8  S  .  R.  7  E. 
T  9  S.,  R.  6  K. 
T  9S,  R.  7E. 
T.  lOS.  R.  7E. 
T  11  S,  R  6E. 
T  n  S.  R.  7E. 
T  12  S,  R  BE. 
T12S..  R.  7E, 
T  13S.,  R.  6E. 
T.  13  S  .  R.  7  E. 
T  13S.  R  BE. 
T  14S,  R.  6E. 
T  14S,  R  7E. 
T  14  S  ,  R  fl  E. 
T  15S.,  R.  7E. 
T  15  S..  R.  8E. 
T.  15S..  R.  9E. 
T  16S..  R.  7E. 
T  16  S,  R.  9E. 

The  total  area  involved  contains 
approximately  52.313.04  acres  of  public 
land  and  approximately  1,280.00  acres  of 

reserved  miner.il  intere.sts  in  private 
lands  in  Owyhee,  County,  Idaho. 

The  majority  of  the  lands  are  and 
have  been  segregated  from  surface  entry 
and  mining  since  October  2,  19fi8,  under 
the  provisions  of  the  Wild  and  Scenic 
Rivers  Act  and  subsequently  uruier 
withiirawal  application  1-^322.  Under 
the  provisions  of  section  204lg]  of  the 
Federal  Land  Policy  and  Management 
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Act  of  October  21.  1976.  the  segregative 
effect  of  the  application  filing  will 
lerminale  on  October  21,  1991,  imir;,.', 
the  lands  are  withdiawn  or  the 
application  is  otherwise  terminated 
b(  fore  that  date.  The  only  uses  vkhith 
h.ue  been  and  will  continue  to  be- 
allowed  during  the  segregative  period 
are  those  discielion.iry  authorizations 
which  conform  with  land  use 
management  plans.  These 
authorizations  include  recreation  and 
grazing.  It  is  proposed  that  the  lands  be 
withdrawn  for  a  period  of  20  years,  the 
maximum  allowed  by  statute  The 
application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR.  Part  231X) 

For  a  period  of  90  days  from  date  of 
publu;.il;on  of  this  notice  in  the  Federal 
Register  all  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  to 
the  withdrawal  proposal  may  present 
their  views  in  writing  to  the  Boise 
District  Maniiytr  of  t.he  Dureau  of  band 
Management 

The  public  meeting  will  be  npi'n  to 
attendance  to  all  persons  who  m.iy  state 
their  views.  Those  who  desire  to  be 
heard  in  per.sfln  at  the  hearing,  should 
file  notice  thereof  not  later  than  April  23, 
1987,  with  the  Mo;se  District  Marvtger. 
Bureau  of  band  Management. 

Dated:  February  17, 1987. 
Gene  L.  Schloeroer. 
Ac  ling  District  Manager. 
|FR  Doc.  B7-4102  Filed  2-26-87,  8  45  uml 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Ohio  Permanent  Regulatory  Program; 
Public  Forum  and  Procedures  for 
Public  Comment  Period 

agency:  Offii  e  of  Surface  Mining 
Rri  l.ini.itinn  and  Knforcement,  liiteru>r 
action:  Notice  of  public  forum  and 
proi  i'ii;:rcs  fur  publu  nimmen!  period 
on  the  Ohio  perm.inent  regulatory 
program. 

summary:  The  Ofbce  of  Surface  Mimna 
Reclamation  and  Enforcement  (OSMRF) 
is  announcing  procedures  for  a  publu 
forum  and  a  public  comment  period  on 
the  substantive  adequacy  of  the  Ohio 
regulatory  program  under  the  Surface 
Mining  (jintrol  and  Reclamation  .^(  t  of 
1977  ISMCRA) 

This  notice  sets  forth  the  date  and  the 
location  at  which  OSMRE  will  hold  a 
pulilic  forum  on  the  Ohio  program,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
and  data  on  the  Oh,o  program,  and 
other  information  relevant  to  public 


participation  during  the  comment  period 

and  public  forum 
DATES: 

/';;,'','/(   F.'rniJi  OSMRF  will  hold  a  public 
forum  to  discuss  the  adequacy  of  the 
Ohio  program  at  9  (X1  a  m  on  Monday. 
March  23.  198~ 

Wnttrn  Cnmmcms:  OSMRK  will  accept 
written  romments.  data,  or  other 
rcle\  int  informaticm  to  s'.ipplement  or 
to  s'lbstitutp  for  an  oral  presentation 
at  <.\:r  fi'rum   Written  comments  must 
be  pns'marked  no  later  than  April  l.t, 
^'n^''  ir.  order  to  be  considered 

ADDRESSES: 

Public  Forun;:  The  Public  Forum  will  be 
held  at  the  Holiday  Inn  North,  4520 
Everhard  Road,  Canton,  Ohio  44718 
lt'r;7/r/i  Ciiiv.iucnls.  Written  comments 
should  be  sent  to  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
Clolumbus  Field  Office,  2242  South 
Hamilton  Road,  Columbus,  Ohio 
4J232,  1  elephone   (014)  806-05"8. 
Copies  of  the  full  text  of  OSMRE 
annual  evaluation  reports  on  the  Ohio 
program  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  (at  a  cost  per  page)  at  the 
OSMRE  Columbus  Field  Ofbce,  Monday 
through  Friday.  8  (X)  am  to  4  IH)  p  m  . 
ex(  hiding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nina  Rose  Hatfield,  Director,  OSMRE 
Columbus  Field  Office  (See  ADORESSESl 
for  information  regarding  the  general 
background  cm  the  Ohm  regulatory 
program,  including  past  findings,  the 
dispositum  of  past  comments,  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Ohio  program.  Thus 
information  will  be  made  avail.ible  in 
response  to  questions  on  specibc  issues 
relating  to  this  public  forum 
SUPPLEMENTARY  INFORMATION: 

I  Ba(Ji.);round 

II  Public  Comment  Procedures 
1.  Background 

The  Surface  Mining  Control  and 
Reclam.;tion  Act  of  1977  (S.MCRA) 
rre.ited  the  Office  of  Surfai  e  .Mining 
Re(  lamation  and  Enfort:ement  (OS.MRE) 
in  the  Department  of  the  Interior 
OSMRE  was  created  to  administer 
SMC'R.'X  and  its  associated  rules  and 
regulations  for  surface  coal  mining  and 
reclamation  and  to  establish  programs 
for  the  reclamation  of  lands  adversely 
affected  by  past  mining  practices, 

SMCRA  provides  that  a  State  may 
ubl.iin  approval  to  operate  permanent 
programs  to  regulate  surface  coal  mining 
and  reclariiHtion  operations  and  to 
reclaim  abandoned  mine  lands.  The 
State  of  Ohio  obtained  this  approval  in 


August  1982  with  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation,  being  the  designated  State 
agency  responsible  for  the 
implementatiim  of  Ohio's  permanent 
ptdgram.  Once  a  State  has  obtained 
permanent  program  approval,  OSMRE 
has  the  responsibility  to  conduct 
oversight  investigations  and  inspections 
necessary  to  verify  that  the  State 
progi.inia  approved  under  S.MCR.A  are 
being  implemented  in  accordance  with 
the  approved  program  provisions. 

Periodic  evaluations  by  the  OS.MRE 
h.ive  highlighted  a  number  of  recurring 
concerns  about  Ohio's  implementation 
of  Its  approved  program.  In  light  of  these 
concerns,  the  OSMRE!  has  been  directed 
by  the  t'.S  Congress  to  hold  a  public 
forum  in  Ohio  to  determine  the  extent  of 
Ohio's  failure  to  adequately  implement 
its  program  and  to  determine  the 
willingness  of  the  State  to  enter  into  an 
explicit  plan  of  action  for  correcting  its 
debciencies. 

OSMRE  will  review  all  testimony  and 
written  comments  received  in 
connection  with  this  public  forum  and 
will  discuss  this  information  with  the 
Ohio  Department  of  Natural  Resources 
(ODNRj.  Following  these  discussiim.s,  a 
summary  of  the  testimony  that  w.ts 
obtained  and  comments  that  were 
received  along  with  any  plans  for 
addressing  the  issues  identibed  by 
commenters  will  be  provided  to  the  U.S. 
House  and  Senate  Appropriations 
Committees,  Copies  of  this 
correspondence  will  be  available  for 
review  or  copving  (at  a  cost  per  page)  at 
the  OSMRE  Columbus  Field  Ofbre, 

II.  Public  Comment  Procedures 

At  the  public  forum  tt)  be  held  on 
Miirr  h  23.  1987,  parties  wishing  to 
comment  on  the  adequacy  of  the  Ohio 
program  will  be  asked  to  register  for 
placement  on  the  speaker's  agenda.  The 
hearing  will  begin  at  9;tX)  a,m,  and  will 
continue  until  all  persons  wishing  to 
testify  have  been  heard   Persons  in  the 
audience  who  have  not  been  scheduled 
to  speak  and  who  wish  to  do  so  will  be 
heard  at  the  end  of  the  scheduled 
speakt>rs.  Prsons  not  scheduled  to  speak 
but  wishing  to  do  so  assume  the  risk  of 
having  the  public  hearing  adjourned 
prior  to  their  speaking  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard  In 
addition,  the  following  format  and  rules 
of  procedure  will  be  followed  at  the 
public  forum; 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedurs. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  mav  be 
limited  to  10  minutes, 


3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

4.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  vsho 
wish  to  comment  have  been  heard. 

Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement  or  to  substitute  for  an  oral 
presentation  at  the  hearing.  Filing  of  a 
written  statement  at  the  time  of  the 
hearing  is  requested  and  will  greatlv 
assist  the  transcriber.  Submission  of 
written  statements  to  the  OS.MRE 
Columbus  Field  Ofbce  in  advance  of  the 
hearing  will  allow  OSMRE  officials  to 
prepare  appropriate  questions  or 
statements.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
discussed  in  this  notibcation,  and 
include  explanation  in  support  of  the 
comment er's  recommendations 
Comments  not  postmarked  b\  .-Xpri!  13, 
1987.  or  received  at  locations  olher  than 
the  OSMRE  Columbus,  Ohio  Field 
Ofbce,  will  not  necessarily  be 
considered. 

Public  participation  in  the  rev  lew  of 
state  programs  is  a  vital  component  in 
fulblling  the  purposes  of  SMCRA 
Interested  members  of  the  pub;;c  a.-e 
encouraged  to  read  the  report  entitleil, 
"Fiscal  Year  1986  Annual  Evalua'irin 
Report  for  the  Regulatory  an.i 
Abandoned  Mine  Land  Reclam.itiin 
Programs  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  in 
the  State  of  Ohio".  This  report  will  be 
available  after  March  11.  1987,  at  the 
OSMRE  Columbus  Field  Ofbce  (See 
ADDRESSES). 

Dated:  Fehruarv  20,  1987. 
|ed  D.  Christensen, 

Director.  Office  o' Surface  Mining 
Reclamation  and  Enforcement. 
IFR  Doc  8--^130  Filed  2-2R-87:  8:45  am] 
BILLING  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No,  309881 

Georgia  Eastern  Railroad  Co., 
Acquisition  and  Operation  Exemption; 
CSX  Transportation,  Inc. 

Georgia  Eastern  R.ailroad  Company 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  two  CS.X  lines:  (1) 
Detween  Social  Circle  and  Monroe.  GA 
(milepost  0,16  to  milepost  10.17),  a 
distance  of  10,01  miles;  and  (2)  between 
Bamett  and  Washington,  GA  (milepost 
0i>6  to  milepost  17,33).  a  distance  of 
16,58  miles.  Any  comments  must  be  filed 
With  the  Commission  and  served  on 
Francis  G.  McKenna,  1000  Connecticut 


Avenue,  NW..  Suite  707.  Washington. 
DC  20036. 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  17. 1987, 

By  the  Commission,  Jane  F,  Mackall, 

Director.  Office  of  Proceedings. 

Norcta  R.  McGee. 

Secretary. 

FR  Doc.  87-4189  Filed  2-26-87:  8:45  am] 

BILLING  COOC  7035-0 1-M 

(Finance  Docket  No.  30986) 

OHI-Rail  Corp.,  d/b/a  Ohio  Southern 
Railroad  Co.,  Lease  and  Operation 
Exemption;  Ohio  Department  of 
Transportation 

Ohi-Rail  Corporation  (Ohi-Rail).  d/b/ 
a  Ohio  Southern  Railroad  Company 
(OSRR).  a  Class  111  rail  caTier,  has  filed 
a  notice  of  exemption  to  lease  and 
operate  a  line  of  railroad  extending  from 
milepost  45.8  near  Glass  Rock  and 
milepost  19.4  near  South  Zanesville. 
thence  to  milepost  36.0  near  New 
Lexington,  in  Perry  and  Muskingum 
Counties  OH  '  This  line  of  railroad  was 
purchased  by  the  Ohio  Department  of 
Transportation  (Ohio)  from  the 
Consolidated  Rail  Corporation  (Conrail) 
pursuant  to  section  308(e)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
{3R  Act),  after  Conrail  had  filed  a 
application  under  section  308  to 
abandon  the  line.^ 

Any  comments  miust  be  filed  with  the 
Commission  and  served  on;  Kelvin  J. 
Dowd,  Slover  &  Loftus.  1224 
Seventeenth  Street.  NW.,  Washington. 
DC  20036, 

This  notice  is  filed  under  49  CFR 
1150.31.'  If  the  notice  contains  false  or 


'  This  notice  of  exemption  was  filed  under  49  CKK 
n80.2(dt(2)  as  an  exemption  from  the  requirements 
of  49  U.S.C,  11343  However,  since  the  transaction 
involves  the  lease  and  operation  by  a  earner  of  rail 
property  owned  by  a  non-carrier,  the  transaction 
falls  under  49  U.S.C.  10901  Accordmgly  this  notice 
is  treated  as  a  notice  of  exemption,  under  49  CKR 
1 1 50.31 .  from  the  requirements  of  section  10901 

'  The  purchase  by  Ohio  of  the  Conrail  line  under 
section  aoaiej  of  the  3R  Act  did  not  require 
Commission  authorization  under  49  U.S  C  10901  or 
11343  Finance  Docket  No.  29867,  Delaware  Olsefiu 
Curporal ion— Exemption  From  49  U.SC  10'fi3lc)i:<l 
lOfJOl  11301.  and  11343  (not  pnnted),  served  April 
15  1982.  However  the  subsequent  lease  and 
operation  of  the  line  by  OSRR  is  subject  to  the 
rrquiremenis  of  49  U.S  C.  10901 

'  The  Railway  L.8bor  Elxeculives'  Association 
|RI£A)  filed  an  unsupported  request  for  laljor 

Contmii**iJ 
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misleadirji;  iiifdrniation,  the  expmptmn  is 
void  ab  iiiilio.  Petitions  to  revoke  the 
exemption  under  49  IJ.S.C.  10505(d)  may 
be  filed  at  any  time.  The  fihnx  of  a 
petition  to  revolve  will  not  autumatH.tilly 
stay  the  transaction. 

Dated:  February  ^7.  1987 

By  the  Commission.  )ane  F.  Mackall, 
Director.  Office  of  Proceedinss. 
Nor«ta  R.  McCee, 
Secretary. 
|i  R  Doc  B7-i\90  Filed  2-26-87:  8:45  am] 

BILUNa  CODE  703S-01-M 


(Docket  No.  AB-12  (Sub-No.  112X)| 

Southern  Pacific  Transportation  Co.; 
Exemption;  Discontinuance  of 
Operations  In  Orange  County,  CA 

agency:  Interstate  Commerce 
('iirnnus.sKin 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
(Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
ltW)3.  et  seg.,  the  discontinuance  of 
service  by  Southern  Pacific 
Transportation  Company  over  .36  miles 
of  rail  line  in  Orange  County,  CA. 
subject  to  standard  labor  protective 
cmditinns. 

DATES:  This  exemption  will  be  effective 
on  March  30.  1987.  Petitions  to  stay  must 
be  filed  by  March  9.  1987,  and  petitions 
for  reconsideration  must  be  filed  by 

M,ir(.h  18.  1'^H7. 

ADDRESSES:  Send  pleadings  refe^rin^  to 
Docket  No,  AH-12  (Sub-No.  112X1  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Gary  A. 
Laakso.  One  Market  Plaza,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'scj.h  Dctl.riMr   \^i)2]  2''.'>~'"245, 

SUPPLEMENTARY  INFORMATION: 

Adiiitioodl  Infornidtion  is  contained  in 
the  Commission  s  decision.  To  purchase 
a  copy  of  the  full  decision,  wnte  to  T.S. 
InfoSystems.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building. 
\\,ishinv;'o:i    l)(     '."-4.:.).  or  call  2«9-tJ57 
(DC  Mel,'oii.ii;Ci:i  Micaj.  or  toll-free  (80(J) 
424-5403. 

Decided:  February  18. 1987. 


Dy  the  Commission.  Chairman  Cirmiison. 
Vice  Chairman  Lamholey.  CommissiLners 
Slerrett.  Andre,  and  Simmons. 
Norela  R,  McGe«. 
ix  crt'lary. 
\VV.  Doc  87-^191  Filed  2-26-87:  8:45  am] 

BILLING  CODE   7034^1-11 


protection  claiminfi  that  thia  transaclion  it  lutiipc  I 
to  the  mandatory  labor  prelection  proviiion*  of  48 
U  S  C.  11347  Since  ihig  Iransaclioo  involve*  an 
exemption  from  49  US  C.  10901.  RLEA  t  request  li 
rejected.  See  Class  Enemption — Acq.  #•  Op«r  of  R 
Lines  Under  49  US.C.  10001. 1 1.C.C.2d  810  (1985) 


[Section  5a  Application  No.  36] 

Wearing  Apparel  Carriers; 
Agreement  ' 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  institution  of  show- 

crisc  proceeding. 

summary:  The  Commission  has  made 
preliminary  findings  relating  to  the 
continued  approval  of  Wearing  Apparel 
Carriers'  (WAC)  collective  rulemaking 
agreement  and  directed  VV.-XC  to  show 
cause:  (1)  why  it  and  its  member  carriers 
should  not  be  directed  to  cease  and 
desist  from  eng.iging  in  certain 
collective  ratemaking  activity,  and  (2) 
why  any  claimed  antitrust  immunity 
should  not  be  revoked.  This  action  is 
taken  to  update  the  record  in  this 
proceeding  in  lixht  of  the  statutory 
(  'i.inyt's  made  by  the  Motor  Carrier  Act 
of  \9iH)  and  to  ensure  f;ompliance  with 
all  requirements  for  rate  bureaus 
continuing  to  receive  antitrust  immunity 
for  collective  activity 

DATES:  \V,\C's  response  to  the  show 
cause  order  is  due  by  March  30,  1987. 
Comments  from  other  parties  are  due  by 
April  27,  1987.  WAC's  rebuttal  is  due  by 
May  18,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

JvAly  A.  Barnes,  (202)  275-79b3 

or 
Louis  E.  Gitomer.  (202)  27S-7691. 

SUPPLEMENTARY  INFORMATION: 

/Xdditiona!  mfurniation  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T  S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-5403,  or  (202)  289-4357  in  the 
Washingtim,  DC  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  11701.  1(3706.  and  10321). 
Decided-  Fft>ru,irt,  in,  rw. 


'  Thia  rale  bureau  ma\  aiiuj  be  known  Mt 
Carroenl  Truckmen  AssoaHtton  of  ,New  Jer»ey 


By  the  Commissuin.  Chairman  Grndison, 
Vice  Chdirman  l-amboley.  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Srcretur) 
|FR  Doc  8--4iy3  Filed  2-26-67:  8.45  am) 

BILLING  COOC   703S-01-4I 


DEPARTMENT  OF  JUSTICE 

Lodgir>g  of  Consent  Decree  Pursuant 
to  tfie  Clean  Water  Act;  Rochester,  IN 

In  accordance  with  Department 
policy,  28  CP'R  50,7.  notice  is  heret'V 
given  that  on  Frhniary  4.  ItWi".  a 
proposed  consent  decree  in  Viiiled 
States  V,  City  of  RocbfstiT.  Indiana. 
Civil  Action  No  S<J.'">-04b9.  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Indiana,  The 
proposed  consent  decree  resolves  a 
ludicial  enforcement  action  brought  by 
the  United  States  against  the  City  of 
Rochester  under  the  Clean  Wate.-  Act 
for  violations  of  the  effluent  limitations 
contained  in  the  City's  NPDK.S  permit 

The  proposed  consent  decree 
establishes  a  wastewater  treatment 
plant  improvement  schedule  which  will 
ensure  the  City's  compliance  with  the 
final  effluent  limitations  in  its  permit  by 
July  1.  1988  The  Decree  also  establishes 
a  schedule  for  the  improvement  of  the 
City's  sewer  system  In  addition,  the 
Decree  requires  Rochester  to  pay  a  civil 
penalty  of  $25,000. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (JO)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Cimiments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division.  US. 
Department  of  justice,  Washington,  DC, 
and  should  refer  to  United  States  v.  City 
of  Rochester.  Indiana.  D,J   Ref,  90-5-1- 
1-2138. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  312  Federal  Bldg  ,  507 
State  Street.  Hammond,  Indiana  46320 
and  at  the  Region  V  office  of  the 
Fnvironmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago.  Illinois 
60()04  Copies  of  the  consent  decree  m<.y 
be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  .Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  m.ail  from  the 
Elnvironmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  in  requesting 


a  copy,  please  enclose  a  check  in  the 

amount  of  $1.70  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

F  Henry  Habicht  II, 

.Assistant  .Altorni-y  General.  Land  and 

Natural  Resouncs  Division. 

(FR  Doc  87^103  Filed  2-2&-87:  8:45  am) 

BlUJNG  CODE  441(M)1-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Tarkett,  Inc. 

In  accordance  with  Departmental 
policy.  28  CKR  50,7,  notice  is  hereby 
given  that  on  February  6.  1987.  a 
proposed  Consent  Decree  in  United 
States  V.  Tarkett.  Inc.,  CA.  86-0016,  was 
lodged  with  the  United  States  District 
Court  for  the  Flastern  District  of 
Pennsylvania.  The  complaint  filed  by 
the  LInited  States  alleged  violations  of 
the  Clean  Air  Act  by  Tarkett  due  to  its 
failure  to  comply  with  the  volatile 
organic  compound  ("VOC")  emission 
standards  set  forth  in  the  Pennsylvania 
State  Implementation  Plan.  25  Penn. 
Code,  section  129.67,  at  its  Whitehall, 
Pennsylvania  f.icility. 

The  complaint  sought  injunctive  relief 
and  civil  penalties.  The  Consent  Decree 
requires  Tarkett  to  install  an  emission 
capture  and  control  system  and  achieve 
compliance  of  the  VOC  emission 
standards  by  July  31,  1987.  and  to  pay  a 
civil  penalty  of  $117. .500. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  shall  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V   Tarkett.  Inc..  DOj  ref.  90-5-2-1-858. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Edward  S.C  Dennis, 
jr.,  3310  US  Courthouse,  621  Market  St., 
Philadelphia,  Pennsylvania  19106  and  at 
the  Region  III  office  of  the 
Environmental  Protection  Agency.  841 
Chestnut  St.,  Philadelphia,  Pennsylvania 
19107.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Nin'h  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Divison  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.30  (10  cent  a  page 


reproduction  cost)  pa\ab!e  to  the 

Treasurer  of  the  United  States. 

F.  Henry  Habicht  II. 

Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

[FR  Doc.  87-4104  Filed  Z-Zh-B'  8:45  am) 

BILLING  CODE  4410-01-M 


Immigration  and  Naturalization 
Service 

Meeting  on  INS  Issuance  of 
Cooperative  Agreement 

AGENCY:  Immig'-ation  and  Naturalization 

Service,  justice. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
purpose  and  proposed  agenda  of  the 

upcoming  Immigration  and 
.Naturalization  Service  meeting 
regarding  the  issuance  of  Cooperative 
Agreements  to  Designated  Entities 
pursuant  to  the  "Immigration  Reform 
and  Control  Act  of  1986. 
DATE:  March  6.  J987  at  1:00 p.m. 
ADDRESS:  Immigration  and 
Naturalization  Service,  425  I  Street. 
NW..  Conference  Room  7111, 
Washington.  DC  20536. 

F'or  copies  of  the  Cooperative 
Agreement  and  the  Cooperative 
Agreement  Applications,  please  write  or 
call:  Director,  Outreach  Program, 
Immigration  and  .Naturalization  Service. 
425  I  Street,  NW..  Room  6230, 
Washington,  DC  20536.  (202i  633-^123, 
FOR  FURTHER  INFORMATION  CONTACT: 
E,B.  Duarte.  Jr.,  Outreach  Program 
Director.  Immigration  and 
.Naturalization  Service.  425  I  Street, 
Room  6230.  Washington.  DC  20536. 
Telephone.  (202)  633-4123. 
SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  .Naturalization  Service 
(l.NS)  envisions  the  issuance  of 
Cooperative  Agreements  pursuant  to 
"The  Immigration  Reform  and  Control 
Act  of  1986." 

The  Immigration  and  Naturalization 
Ser\  ice  will  make  use  of  cooperative 
agreements  to  provide  inform.ation  and 
assistance  to  persons  applying  for  the 
benefits  of  temporary  residence  in  the 
United  States.  The  "Immigration  Reform 
and  Control  Act  of  1986."  Title  III, 
section  201,  provides  that; 

...  for  purposes  of  assisting  in  the  general 
program  of  legalization  provided  under  this 
section,  the  Attorney  General — 

(1)  shall  designate  qualified  voluntary 
organizations  and  other  qualified  state,  local 
and  community,  farm  labor  organizations  and 
associations  of  agricultural  employers,  and 

(2)  may  designate  such  other  persons  as  the 
Attorney  General  determines  are  qualified 
and  have  substantial  experience. 


demonstrated  competence,  and  traditional 
long-term  involvement  in  the  preparation  and 
submittal  of  applications  for  adjustment  of 
status  under  section  209  or  245.  Public  Law 
89-732.  or  Public  Law  95-145. 

The  INS  will  hold  a  pre-applicafion 
conference  to  discuss  the  cooperative 
agreement  terms  and  conditions  that 
determine  the  relationship  between  the 
responsibilities  of  the  government  and 
those  designated  entities  awarded 
cooperative  agreements  Under  a 
cooperative  agreement,  QDEs  are 
expected  to  provide  information  and 
assistance  to  legalization  and  special 
agricultural  worker  applicants  applying 
for  temporary  residence  according  to  the 
Immigration  Reform  and  Control  Act  of 
1986. 

The  agenda  for  the  meeting  is  as 
follows: 

1:00  p.m.:  General  Introduction 

1:15  p.m.:  Implementation  of  the 
Immigration  Reform  and  Control  Act 
of  1986 

1:30  p.m.:  Formal  Involvement  of 
Designated  Entities  in  Legalization 
and  Special  Agricultural  Worker 
Programs  for  Temporary  Residence 

2:00  p.m.:  Review  of  Cooperative 
Agreement 

2:30  p.m.:  Application  Processing 
Review  and  Approval  Procedures, 
Funding,  Training  and  Monitoring 

3:00  p.m.;  Questions/Answers 

4:00  p.m.:  Adjournment 

Dated:  February  25.  1987. 
Richard  E.  Norton. 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 
[FR  Doc.  87-4250  Filed  2-2&-67:  8:45  am) 

BILLING  CODE   M'O-IO-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  ♦or  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


HnA4 
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character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
hiive  been  made  in  accordance  with  29 
r:FR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494.  as  am(Mid(^d   40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  nui 
utilizing  notice  and  public  procedure 
Ihereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
f:  Dm  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  firing  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
I'nder  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  hfiirfit  information  for 
consideration  by  the  Dcp.irtmnnt. 
Further  information  ariii  .self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  b\ 
writing  to  the  l'  S   Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Waxe  Determinations.  2[X)  Constitution 
Avenue,  NW  .  Room  S-3'm. 
Washington   DC  :!()210. 

New  Gener.i!  Wa^e  Detemiination 
Decisions 

The  numbers  of  the  decisions  beins 
added  to  the  Government  l*rintmg  Offu  e 
document  entitled  "General  Wawe 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  III 
South  Dakota: 
SD87-3 


pp.  304a-3lHt) 


Mudirii.atums  to  (ieneral  V\aKP 
Determination  Decisions 


The  numbers  of  t} 


isions  listed  in 


the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
rumber(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
followmg  the  decisions  being  modified. 

Volume  1 
Mdryland: 

MD87-2  (Jan.  2,  1987) p.  418. 

MD87-15  (Ian.  2.  1987) p.  450. 

New  York: 

NYe7-7  ()an.  2.  1987) pp.  738-739. 

NY87-9  (Ian.  2.  1987) p.  768. 

NY87-12  (|an.  2.  1987) p.  790. 

Volume  II 
Iowa: 

IA87-2  (Ian.  2.  1987) p.  28. 

IA87-7  (Jan.  2.  1987) p.  56. 

Illinois: 

IL87-1  (Ian.  2,  1987) p.  68-«9.  75. 

Louisiana: 

LA87-5  (Jan.  2,  1987) pp.  385.  388. 

Michi(!an: 

MI87-1  (Ian.  2.  1987) p.  409. 

MI87-3  (Ian.  2,  1987) p.  439.  441. 

MI87-5  (Ian.  2.  1987) pp.  459-462, 

466-471. 

MI87-12  (Ian.  2,  1987) pp.  504-505. 

MI87-17  (Jan.  2,  1987) p.  520. 

Ohio: 

OII87-1  (liin.  2,  1987) p.  719.  721-723 

OHe7-3  (Jan.  2,  1987) p.  756-757. 

OH87-28  (Ian.  2.  1987) pp.  812-813. 

Uklahoma: 

OK87-17  (Ian.  2.  1987) p.  912r. 

Texas: 

TX87-7  (Ian   2.  1987) pp.  936-9.18. 

TX87-9  (Jan.  2.  1987) p.  944. 


W  s  .iiisin: 

W  lf)7-10  (Ian.  2,  1987) p.  1129. 

Volume  III 

I  I.iwaii: 

HI87-1  (Ian.  2.  1987) p.  130. 

U  .ishington; 

WAH7-3  (Ian.  2.  1987) p.  367. 

Listing  by  Location  (index).,  pp  XXIX-XXX 
Listing  by  Decision  (index).,  p.  X.XXIV 


General  Wage  Determination 
Publication 

General  wd^e  determination  issued 
under  the  Da\  is  Bai on  and  related  Acts, 
Hu  lading  those  noted  above,  may  be 
found  m  the  Government  FVinting  Off:'  e 
[CVU]  do(  iiment  entitled  "General 
VV,ii;e  Determinations  Issued  Under  1  he 
D.iVis  Bar.on  .-Xnd  Related  Acts".  This 
publication  is  available  at  each  of  the  f.(l 
Regional  Government  Depository 
Libraries  and  many  of  the  1,4(X1 
Government  Depository  Libraries  a(  ross 
the  Country  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  LIS  Government  Printii.)^ 
Office,  WashmKlon,  DC  20402.  (202)  783- 
3238. 

When  orderiRK  subs(  r;[ita)n(sl,  be 
sure  to  specify  the  State|s|  of  interest. 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year. 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  20th  day  of 
February  1987. 
Nancy  M.  Flynn, 
Acting  Assistant  Administrator. 
[FR  Doc.  87^:i8  Filed  2-26-87;  8:45  am] 

BILLtNO  C00€   4S'0-?T-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotic  87-171 

NASA  Advisory  Council  (NAG),  Life 
Sciences  Advisory  Committee  (LSAC); 
Meeting 

agency;  .National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  in  accordance  with  the 
hi  .it;..:  .Advisory  Committee  Act,  Pub. 
L.  92-463,  as  a:riiiiie,l   the  National 
Aeronautics  and  Sp.f  e  A  immistration 
announces  a  forth  .":';.;  meeting  of  the 


NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee. 

Date  and  time:  March  13.  1987.  9  a  m  - 
5  p.m..  March  14, 1987,  9  am. -3  p.m. 
ADDRESS:  Capitol  Holiday  Inn.  550  C 
Street  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  J.  White,  Code  EBF,  National 
Aeronautics  and  Space  Administration, 
V/ashington.  DC  20546  (202/453-1656). 

SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Committee  provides 
advice  on  the  coordination  of  .N.\S.'\s 
life  sciences  research  program.  It  assists 
in  the  long-range  planning  of  space  life 
sciences  research  and  coordinated 
Sroun(i  based  research.  At  this  meeting, 
possible  new  initiatives  for  FY-1989  in 
the  life  sciences  will  be  reviewed  and 
discussed.  The  committee  is  composed 
of  28  members.  The  meeting  will  tie 
closed  Saturday,  March  14,  at  1:30  p,m 
to  allow  for  a  discussion  on 
membership.  Such  a  discussion  wouhi 
invade  the  privacy  of  the  individuals 
involved.  Since  this  session  will  be 
concerned  with  matters  listed  in  5  USC 
552blcl(6).  it  has  been  determined  that 
the  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  publii  up 
to  the  seating  capacity  of  the  room 
(approximately  30  persons  including 
committee  members  and  other 
participants). 

Meeting:  Open,  except  for  a  closed 
session  as  noted  in  the  agenda  below. 

AGENDA: 
March  13.  1987 
9am  Welcoming  Remarks. 
915  a.m,  Announcements/Review  of 

Agenda. 
9,30  am.  Office  of  Space  Science  aimI 

Applications  and  Agency  Status 
10  am.  Life  Sciences  Status, 
10:30  am.  New  Initiatives  Discussion, 

I  30  p.m.  New  Initiatives  Discussion. 
5  p.m.  Adjourn. 

March  14.  1987 

9  am.  Comet  Rendezvous  .Asteroid 
Flyby  Mission  and  Life  Sciences. 

10  am   Health  Maintenance  Facility 
Status. 

II  am  Committee  Discussion 
1:30  p  rr..  Closed  Session  on 

Membership. 
3  p  m.  Adjourn. 
Richard  L.  Daniels, 

^.ivisory  Committee  Management  Officer. 
.National  .\eronautics  and  Space 
Administration. 
|KK  Doc  8--4073  Filed  Z-lb-P.-   8  ■J,'',  htti] 

BILLING  CODE   7510-01-11 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
.Advisory  Panel  (Art  in  Public  Places 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  17-19.  196-, 
from  9:00  a.m. -6:00  p,m,  in  room  "50  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW  , 
Washmgton,  DC  20506 

Th:s  meeting  is  for  the  purpose  of 
Pane!  review,  discussion,  evaluation, 
end  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  as  amended, 
including  discussion  of  information 
g:ven  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  m  the  Federal  Register  of 
February  13,  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cl(4].  (6)  and  (91(B)  of 
section  552b  of  Title  5,  United  States 
Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H,  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  20506,  or  call  (202)  682-5433, 
lohn  H.  Clark, 

Director.  Council  and  Panel  Operations. 
Sational  Endov,ment  for  the  Arts. 
February  24,  1987. 

|F"R  Doc  8"^1083  Filed  2-  2f^«"   A  4^  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Alan  T.  Waterman  Award  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
as  amended,  the  .National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Alan  T  V\  dtt;rm<i.'-.  .^ward 
Committee. 

Dale:  Wednesday.  March  18.  1987. 

Time:  9  am,  lo  5  p.m. 

Place  Rm.  540,  National  Science 
Foundation  1800  G  Strep;,  NW,,  Washington. 
DC  20550 

Type  of  Meeting  Closed 

Contact  Person:  Mrs  Lois  1   Udmaty, 
Executive  Secretary,  Alan  T  Waterman 
.Award  Committee.  National  Science 
Koundation,  Washington.  DC  20550 
Teiephone   202/357-"512. 


BEST  COPY  AVAILAPLE 


Purpose  of  Committee:  To  provide  advice 
and  recommendations  in  the  selection  of  the 
Alan  T.  Waterman  Award  recipienL 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  are  within  exemption  6  of  5 
U.S.C.  552(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  The 
determination  made  on  Februar>'  20.  1987  by 
the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
section  10(d)  of  Pub.  L  92-463. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
February  23, 1987. 

IFR  Doc.  87-4122  Filed  2-26-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No  50-155 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Consumers  Power  Co. 

Ihfc  L.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  an 
exemption  from  tiie  schedular 
requirement  of  10  CFR  50.71(e)(ii)  to  the 
Consumers  Power  Company  (the 
licensee)  for  the  Big  Rock  Point  Plant 
located  in  Charlevoix  County.  Michigan. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  50.71(e)(3)(ii)  to  submit  an  updated 
Final  Hazards  Summary  Report  (FHSR) 
for  the  Big  Rock  Point  Plant  w^ithin  24 
months  of  receipt  of  a  letter  notifying 
the  licensee  that  the  Systematic 
Evaluation  r*rogram  (SEP)  has  been 
completed  Big  Rock  Point  Plant,  as  one 
of  the  plants  chosen  to  be  evaluated  in 
the  SEP  was.  therefore,  subject  to  the 
provisions  of  10  CFR  50.71  (e](3)(ii). 

The  licensee  was  notified  by  letter 
dated  August  27,  1984  that  the  SEP  had 
been  completed  for  the  Big  Rock  Point 
Plant.  The  licensee,  by  application  dated 
August  27, 1986,  as  supplemented 
December  3. 1986,  has  requested  an 
exemption  from  the  schedular 
requirements  of  10  CFR  50.71(e)(3)(ii)  in 
order  to  allow  time  for  the  licensee  to 
com.plete  a  newly  agreed  upon  updated 
FHSR  Tne  deferral  of  the  submittal  of 
the  updated  FHSR  is  the  proposed 
action  being  considered  by  the  staff. 
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The  Need  for  the  Proposed  Action 

The  licensee,  by  letter  dated  M.irch 
13, 1983,  requested  that  the  updating  of 
the  Big  Rock  Point  FUSR  be  included  in 
an  expanded  assessment  of  outstanding 
regulatory  requirements  as  part  of  the 
SF.P.  The  primary  purpose  of  this  request 
was  to  allow  better  management  of 
licensee  resources  which  were  to  be 
applied  to  regulatory  and  nonregiilatory 
tasks. 

The  licensee  proposed  that  a  method 
of  indexing  pertinent  documents,  which 
(ould  provide  a  chronology  and 
identification  of  design  changes  to  the 
Big  Rock  Point  Plant,  might  serve  as  a 
workable  substitute  to  an  updated 
II ISR.  In  NUREG-0828.  dated  May  1984. 
transmitted  to  the  licensee  by  NRC 
letter  dated  August  27, 1984.  the  NRC 
staff  concluded  that  this  proposal  was 
acceptable,  provided  the  index  of 
documents  identified  specific  SEP  Topii. 
safety  evaluation  references. 

Although  the  above  referenced 
evaluations  were  incorporated  into  the 
indexing  system,  subsequent  review  by 
the  NRC  staff  has  resulted  in  the 
identification  of  additional  concerns 
such  that  the  proposed  substitute  docs 
nut  constitute  a  completely  adequate 
alternative  to  an  updated  FUSR.  After 
telephone  discussions  with  the  licensee, 
an  aj;reemcnt  was  reached  for  the 
licensee  to  provide  an  updated  FHSR  to 
the  NRC  by  December  31, 1988. 
Therefore,  a  schedular  exemption  is 
required  in  order  to  allow  time  for  the 
licensee  to  complete  an  updated  FUSR. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  involves 
only  the  required  date  for  submittal  of  a 
document  describing  the  as-built 
condition  of  the  Big  Rock  Point  Plant 
and  does  not  increase  the  risk  of  facility 
accidents.  Thus,  the  proposed 
exemption  does  not  involve  any 
increase  in  the  likeklihood  of  the  release 
of  radioactive  or  nonradioactive 
effluents  from  those  already  determined, 
nor  does  the  proposed  action  have  other 
environmental  impact.  Therefore,  the 
Commission  concludes  there  are  no 
measurable  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impacts  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 


require  an  earlier  d.itf  fur  the  submittal 
of  the  updated  Fl  iSR.  Such  an  action 
would  not  enhance  the  protection  of  the 
environment  and  would  result  in 
unnecessary  diversion  of  liccnst.'C 
engineering  resources  from  other  work 
of  higher  safety  significance. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  beyond  the  scope  of  resources 
used  during  normal  plant  operation. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Firuiinj4  of  No  Sijinifiianl  Impact 

The  Commission  has  dr'rrn.nu^i  :i"' 
to  prepare  an  envir<inn!i't:!,n  inip.ii  t 
statement  for  the  propd.^tii  exemption. 
Based  upon  the  environiDenlal 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  evironment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  August  27, 1986  as 
supplemented  December  3, 1986.  These 
letters  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington,  DC,  and  at  North  Central 
Michigan  College,  1515  Howard  Street, 
Petoskey,  Michigan  49770. 

Dated  at  Bclhesda.  M-Kjland.  this  20th  day 
of  February  1987. 

F.ir  ihi-  \ui  lear  Regulatory  Commission. 
R.ijender  Auluck, 

Acting  Director  BWR  Project  Directorate  */. 
Division  of  BWR  Licensing. 
jKR  Doc.  87-4142  Filed  2-26-87,  8:45  am) 

BILLING  COD€    '590-01    M 

RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

in  acLordantf  with  direi  Imn.s  iii 
section  3221(c)  of  the  Railroad 
Retirement  T.ix  .Act  (2ti  U  S  C  ,  section 
3221(c)),  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221((;)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  fur  which  ronipens.ilion  is 
paid  by  such  eniplo\er  for  serMccs 
rendered  to  him  during  the  quarter 
beginning  April  1,  1987,  shall  be  at  the 
rate  of  24  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  RetuemiT.I 


Board  has  determined  (hat  for  the 
quarter  beginning  .April  1.  19H7.  28.7 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  71  3  percent  of  the  taxes 
collected  under  such  sections  321  lib) 
and  3221(c)  plus  one  hundred  percent  of 
tlie  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  February  18.  1S87. 

By  Authority  of  the  Board. 
Beatrice  Ezerski. 
Sfcretory  of  the  Board. 
!h"R  Doc  87-4110  Filed  2-25-87:  8:45  8m| 
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SECURITIES  AKD  EXCHANGE 
COMMISSION 

I  Rel  No.  34-24 104;  File  No.  SR-Amex-87-2 1 

Self  Regulatory  Organization;  Filing 
and  Immediats  Effectiveness  of 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(bl(l)  of  the 
Securities  Exchange  Act  of  1934  CAcf). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  thnt  on  lamiaf^  13.  1987.  the 
American  St()<:k  Fxchanye,  Inc.  ("Amex" 
or  "Exchange)  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  herein.  1  he 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  Amex  proposes  to  adopt  an 
interpretation  of  its  Rule  111(a)(1).  (b) 
and  (e)  which  would  make  those 
provisions  inapplicable  to  Aniex 
Registered  Equity  Market  .Makers 
C'REM.Ms  ■)  trading  in  Amencus  Trust 
components.'  The  provisions  of  Amex 
Rule  111  which  the  Exchange  seeks  to 
interpret  currently  serve  to:  (1)  Prohibit 
REMMs  from  congregating  in  a 
particular  stock:  (2)  prohibit  RKMMs 
from  effecting  '  I'-'nn  '  stock  purch.ises 


'  An  Amerii  us  Tru»l  CTrasI")  consists  of  Trusi 
units  which  have  twen  issued  in  exchdnRe  for 
shares  of  common  sloiK  l.-ndercd  into  the  trust  1)V 
shareholders  in  the  parfK  ular  company  on  which 
the  trust  is  based  F^ch  unit  ronsisls  of  Iwo 
separate  componenis  The  PRIME  component 
retains  ell  ri((hlB  of  share  ownership  including 
vntinH  and  dividend  rights  The  SCORE  component 
allhoujih  relaininti  no  veiling  or  dividend  rinhls,  is 
entitled  at  the  terniinalion  of  the  Trust  to  capital 
appreciation  above  the  termination  of  the  I  rust  lo 
CHpilal  appreciation  above  Ihe  terminalion  < iaim 
price  fixed  when  the  trust  was  established  We  note 
Amex  currently  trades  two  Americus  trusts — Ihe 
Exxon  Tnisl  and  the  American  H.imf  I>roducts 
Irust. 


above  the  previous  day's  closing  price 
on  "plus"  or  "zero  plus"  ticks;  and  (3) 
require  that  75%  of  the  RE.MMs 
acquisition  and  liquidating  transactions 
be  stabilizing.  The  Exchange  states  that 
these  restrictions  were  intirnded  to 
address  concerns  regarding  the  potential 
time  and  place  advantages  of  floor 
traders — which  were  subsequently 
reflected  in  the  restrictions  on  trading 
estaltlished  in  section  11(a)(1)  of  the 
Act — and  the  potential  for  destabilizing 
proprietary  transactions  by  such  traders 

The  Exchange  states  that  the 
restrictions  in  Rule  ni(a)(l),  (b)  and  (e) 
are  not  appropriate  for  trading  in 
Americus  Trust  components  because 
Congressional  and  Commission 
concerns  relating  to  the  "time  and 
place"  advantages  of  floor  traders  are 
not  raised  by  the  trading  of  such 
derivative  products  where  an  exchange, 
in  this  case  the  Amex,  is  not  the  primary 
market  for  the  stocks  underlying  the 
Trust  and  Trust  components  are  priced 
primarily  from  the  underlying  common 
stot:k  quotation.^ 

The  Amex  believes  that  its  market  in 
Americus  Trust  components  can  benefit 
from  additional  market  making  activity 
by  RF.MMs.  and  that  its  interpretation  of 
Rule  111  should  encourage  such 
additional  participation.  In  addition. 
Amex  believes  that  increased  RE.MM 
participation  should  result  in  added 
depth  and  liquidity  for  the  markets  in 
Americus  Trust  components.  Amex  also 
noted  that  REMMs  would  continue  to  be 
subject  to  other  affirmative  and 
regulative  market  making  obligations 
imposed  under  its  rules  and  to  the  other 
specific  requirements  of  Rule  114 
applicable  to  REMMs. 

The  Amex  states  that  this  proposed 
r.ile  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  promote  just  and 
equitable  principles  of  trade,  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  191b)(3)l.Al 
of  the  Act  and  subparagraph  (e)  of  Rule 
19l>-4  under  the  Act  ■''  At  anv  time 


'  In  this  regard.  Amex  stales  thai  this 
interpretation  is  consisteni  wilh  Ihe  provisions  of 
Rule  950  which  designate  Ihe  requirements  of  Rule 
11I(a||l|.  (ti!  and  [el  mapphcalile  to  options 
transactions  t>v  Reg  stered  Options  Traders 
(  ROT  ). 

'  In  lis  filing  Amex  slates  that  their  proposal  is  a 
stated  polii  y.  practice,  or  mlerpretation  with 
respect  to  the  meaning  administration  or 
enfjircemenl  o'  Amex  Rule  111 


Within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  Copies  of  the 
submission,  all  subsequent  amendments, 
all  vvitten  comm.unication  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  cop\ing  in  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  A.mex.  All 
submissions  should  refer  to  file  number 
SR-Amex-87-2  and  should  be  submitted 
by  March  20,  1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Ucfted:  Fetiruary  17,  1987. 
lonathan  C.  Katz. 
Si(  rotary. 
|KR  Doc  87-1114  K.  ed  :-2t>-«7;  8:45  amj 

BILLING  CODE  SOIO-OI-M 


IRel.  No.  34-24111;  File  No  SR-CBOE-86- 
521 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange,  Inc; 
Order  Approving  Proposed  Rule 
Change 

On  December  11,  1985,  the  Chicago 
Board  Options  Exchange.  Incorporated 
("CBOE"  or  "Exchange")  subniitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  under  the  Securities 
Exchange  Act  of  1934  ("Act")  '  and  Rule 
19f)-4  thereunder,*  a  proposed  rule 
change  that  would  allow  CBOE  member 
organizations,  including  clearing  firms. 
to  establish  their  own  exercise  cut-off 
times  for  foreign  currency  options. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
22833  (lanuary  24.  1986J,  51  KR  4057.  No 


comments  were  received  on  the 
proposal. 

The  proposed  rule  change  would 
extend  Ihe  exercise  cut-off  time  for 
foreign  currency  options  traded  on  the 
CBOE  Currently,  pursuant  to  CBOE 
Rule  11.1,  CBOE  member  organizations 
must  submit  exercise  instructions  for 
expiring  option  positions  no  later  than 
4:30  p.m.  Chicago  time  on  the  business 
day  immediately  prior  to  the  expiration 
date.  The  proposed  rule  change  would 
extend  this  deadline  by  providing  that 
Rule  11.1  shall  not  apply  to  currency 
option  contracts. 

The  proposed  rule  change  states  that 
member  organizations,  including 
clearing  firms,  shall  establish  their  own 
exercise  cut-off  times.  These  firms 
however,  must  continue  to  establish 
times  that  allow  clearing  firms  to 
comply  with  the  rules  of  the  Options 
Clearing  Corporation  ("OCC").^  The 
CBOE  has  stated  that  the  proposed  rule 
change  is  intended  to  permit  persons 
wishing  to  exercise  currency  option 
contracts  to  have  as  much  time  as 
possible  to  do  so  consistent  with  the 
rules  of  the  OCC.  CBOE  noted  in  its  rule 
filing  that  the  foreign  currencies 
underlying  its  options  contracts  continue 
to  trade  after  the  general  exercise  cut-off 
time  established  by  CBOE  Rule  11.1. 

The  Commission  believes  that  the 
proposed  rule  change  will  facilitate 
transactions  in  foreign  currency  options 
by  enabling  member  firms  to  set  more 
optimal  exercise  cut-off  times.  For  this 
reason,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6.*  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,"  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  18, 1987. 
lonathan  C   Katz. 
Sfcrf-lory 
IFR  Doc.  87-4115  Filed  2-26-87:  8:45  am) 
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'  See  letter  from  Anne  Taylor.  Secretary  and 
Associate  General  Counsel.  CBOE,  lo  Sharon 
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IRel   No   34-24120.  File  No.  SR-MBS-87-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  MBS 
Clearing  CorporaMon  Relating 
MBSCC'8  Policy  Regarding  the 
Phyiical  Withdrawal  of  Securities 
Eligible  for  Deposit  In  MBSCC't 
Depository  Division,  Notice  of  Filing  of 
Proposed  Rule  Char>ge 

Pursuant  to  section  19(bl(l)  of  the 
Securities  Exchange  .^ct  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  9,  1987  the  MBS  filed 
with  the  Secuntips  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organizatum.  The 
Commission  is  publishing  this  nuiu  c  to 
solicit  comments  on  the  proposed  rule 
(  h.inef  from  interested  pi.TSf)n3 

I  St'lf-Kejjuliitory  Orsanization's 
Sl.itfint'nt  of  the  Terms  of  Substance  of 
the  I'ruposcd  Rule  Change 

Attached  as  Exhibit  A  is  the  MBS 
Clearing  Corporation's  ("MBSCC") 
procedures  regarding  the  physical 
withdrawal  of  securities  eligible 
("Eligible  Securities")  for  deposit  in 
MBSCC's  Depository  Division.  The 
proposal  would  become  effective  by  the 
expiration  of  the  90-day  temporary  rule 
change  noticed  in  a  previous  rule  filing 
(FiJfNo  SR-MBS-«7-1) 

II  Sflf-Rp5;u'>i'"r\  Onjani/.ition's 
Sl.itPmt-nt  of  the  Purpose  of.  anil 
St.itutorv  B.isis  for   the  Proposed  Kult: 

('h.in^e 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
rvamined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  clarifies 
and  sets  forth  MBSCCs  policy  regarding 
the  physical  withdrawal  of  Eligible 
Securities.  The  policy  covers  Eligible 
Securities  subject  to  the  Public 
Securities  Association's  ("PSA  ")  Good 
Delivery  Guideline  for  securities  issued 
by  the  Government  National  Mortgage 
Association  ("GNMA"),  as  adopted  on 
December  29,  1986.  as  well  as  those  not 
subject  to  PSAs  guideline.  The  PSA 
guideline  was  announced  together  with 


a  schedule  by  GNMA  and  PSA  for  the 
conversion  of  (i.N'M.A  setiunties  mto 
bonk  entry  form 

The  policy  sutistantiallv  limits   but 
(iocs  not  altogether  prohibit,  the 
withdrawHl  of  secunties  sub|ect  tn 
PSA's  Ciood  Delivery  GuidciuiP 
StTiintics  not  sub|ert  to  the  gtiideline 
niriy  be  withdrawn  by  MRS(-C 
Partiiipanfs  and  registered  in  the  name 
of  the  Participant  or  the  name  of  a 
customer  of  the  Participant.  Securities 
subject  to  the  guideline  may  be 
withdrawn  and  registered  in  a 
Participant's  name  only  if  the 
Participant  is  legally  required  to 
maintain  physical  possession  of  the 
securities.  Participants  may  ulhcrwise 
request  physical  withdrawal  of 
securities  on  behalf  of  a  customer  only  if 
the  customer  is  legally  required  to 
maintain  physical  possession  of  the 
securities  or  the  customer,  to  the  best  of 
the  Participants  knowledge,  does  not 
intend  to  trade  or  deliver  the  withdrawn 
securities. 

Consistent  with  PSA's  Good  Delivery 
Guideline,  the  policy  essentially  en.sures 
that  securities  subject  thereo  will  be 
cleared  and  settled  in  book  t-niry  fnrm 
through  a  registered  clearing  agency 
The  policy  is  designed  to  reduce 
physical  withdrawal  requests  for  book- 
entry  eligible  securities  subject  to  the 
guideline  and  ei;i  imrHyc  the  centralized 
processing  of  mui  tgage  backed 
securities  transactions.  By  placing 
reasonable  restrictions  on  the  physical 
withdrawal  of  mortgage-backed 
securities  subject  to  the  PSA  guideline, 
the  proposed  rule  change  will  both 
foster  PSA's  mandate  for  book-entry 
settlement  of  certain  transactions  an(i 
significantly  reduce  delays,  unmatched 
transaction  orders  and  other  human 
errors  often  associated  with  the  physical 
delivery  and  transfer  of  certifii  ates. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  encourages  the  processing  and 
facilitation  of  securities  clearance  and 
settlement  of  mortgage-backed 
securities,  thereby  reducing  current 
inefficient  procedures  and  costs  to 
issuers  and  investors  of  mortgaged- 
backed  securities 

(B)  Self-Rsgulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change 


(Cj  Self  Rf^ulatnry  Oroganiziitum's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members. 
Participants  or  Others 

Coninienls  have  not  been  generally 
solicited  or  received.  However. 
n-presentatives  of  PS.A  and  GNMA  have 
had  the  opportunity  to  review  the 
[iMipust'd  rule  (  h.inKf 

III   Date  of  Effecti\enes8  of  the 
I*ropo!»ed  Rule  Change  and  Timinjj  for 
Commission  .Action 

Within  if)  days  of  the  date  of 
puiilicatinn  of  this  nolii  e  in  the  Federal 
Register  or  within  sinh  longer  penod  (i) 
as  the  Cumrnission  nihy  desisnate  up  to 
90  days  of  such  date  li  it  finiis.  such 
lonyt-r  period  to  be  appropriate  atui 
publishes  Its  reasons  for  so  finding  or  (uj 
as  to  which  the  self-regulatc-y 
organization  consents,  the  Commission 
will   [A]  By  order  approve  the  proposed 
rule  change,  or  (H)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV'.  SolicitaUon  of  Comments 

Interested  persons  are  in\ited  to 
siibimit  wruten  data,  views  anil 
.i-yiiments  root  erning  the  foregoing. 
Persons  niaking  written  submissions 
should  file  SIX  copies  thereof  with  the 
Secretary.  Secunties  and  Exchange 
Commission,  450  Fifth  Street.  NVV  . 
W.ishmKton.  DC  2(),S49  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commissum,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Comniis.sinn 
and  any  person,  other  than  those  th.it 
may  be  withheld  from  the  public  t;i 
accordance  with  the  provisions  (>f  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pnncipal  ofbce  of  the  above- 
referenced  self-regulatory  organization 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  20,  1987. 

For  the  Commrssion,  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  dp|»»galed 
authority 

Dated:  February  19. 1987. 
lonathan  G.  KaU, 
St'crffary 

Exhibit  .\-MBS(  (    Prtxediirp  foi  l't..si..il 
Withdrawal  of  I)»'p<)Silur>  Eligible  Secunties 

The  following  i.h  Mli.s(,(.  »  {"rocedure  for 
physical  withdrawal  of  secunties  from  the 
MBSCC  Depository  The  Procedure  coveri 


securities  that  are  not  yet  sulijprt  to  PS.^'s 
Good  Delivery  Guideline,  as  adopted  by  PSA 
on  Uecember  29,  1986  as  well  as  those 
sub)ecl  to  the  guideline.  This  Procedure  limits 
almost  in  its  entirety  the  withdrawal  of 
securities  that  are  subject  to  PSA  s  Good 
Deluery  Guidelines.  This  is  consistent  with 
PS.A's  and  G.\MA  s  intent  to  move  vigorous!) 
to  a  book-entry  settlement  environ.ment  for 
GN'.MA  set  unties. 

Securities  Not  Yet  Subject  to  Good  Delivery 
Guideline 

In  the  case  of  seruritii-s  not  yet  subject  to 
the  Good  Delivery  Guideline  a  Participant 
will  be  permitted  to  withdraw  Securities  held 
by  the  Depository  upon  the  Participant  s 
submission  of  a  request  on  the  form 
prescribed  liy  MBSCC.  The  Participant  must 
specify  whether  the  securities  should  be 
registered  in  tlie  name  of  the  Participant  or 
the  name  of  a  customer  of  the  Participant. 
Assuming  that  the  request  is  made  within  the 
appropriate  cut-off  tim.cs  presciibed  by 
MBSCC.  securities  wil!  be  processed  within 
four-to  twelve  hours  of  such  request. 

Securities  Subject  to  Good  Delivery 
Guideline 

MBSCC  will  honor  requests  tu  w  ;;,hdi,nv 
securities  subject  to  the  F'S.A  Clood  Delivery 
Guideline  in  a  Participant  s  r.ame  only  in  the 
unlikely  event  that  the  Participant  is  legally 
required  to  maintain  ph\sicai  possession  of 
seniritips  Other  Participants  may  submit 
requests  for  withdrawal  of  securities  only  if 
l.ht>  request  that  the  securities  be  registered 
in  the  name  of  a  customer  who  is  legally 
required  to  maintain  physical  possession  of 
ttie  securities  or  who.  to  the  best  of  the 
Participant's  knowledge,  does  not  intend  to 
trade,  or  del.ver  for  financing  purposes,  the 
securities  withdrawn. 

.Assuming  a  request  for  withdrawal 
satisfies  the  foregoing  guidelines  and  is  made 
w;!hin  the  appropriate  cut-off  times  and  on 
!-  rms  prescribed  by  MBSCC.  .MBSCC  will 
niake  the  set  unties  available  seven  calendar 
(i<-iys  f.'om  the  date  of  withdrawal  request. 
I'artii  ipanls  should  advise  their  customers 
that  payment  will  be  required  on  settlement 
dale,  even  though  the  physical  security  may 
be  received  sometime  thereafter. 

By  making  a  request  for  the  withdrawal  of 
spc-jrities.  an  MBSCC  Depository  Participant 
represents  to  the  Depository  that  the 
withdrawal  will  satisfy  the  foregoing 
K.iidehnes.  Abuse  of  this  policy  will  subject 
the  offending  Participant  s  continued 
p.irticipation  in  the  Depository  to  review  by 
the  MBS  Clearing  Corporation  Board  of 
Directors 

|FR  Doc.  er^l  16  Kiled  2-2f^-«-  8  45  am] 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  MBS 
relating  to  MBSCC's  Policy  Regarding 
ttie  Physical  withdrawal  of  Eligible 
Securities;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change 

Pursuant  to  section  19(b)fl)  of  the 


Securities  Exchange  Act  of  1934.  15 
U  S  C  7es(b)(l),  notice  is  hereby  give.". 
that  on  February  9,  1987  the  MBS  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

.Attached  as  Exhibit  A  is  the  MBS 
Clearing  Corporation's  (MBSCC) 
procedures  regarding  the  physical 
withdrawal  of  securities  eligible 
("Eligible  Securities")  for  deposit  in 
MBSCC's  Depository  Div  ision.  The 
procedures  will  be  in  effect  for  a  period 
of  90  days  from  the  date  of  filing 

II.  Self-Regulalorj  Organization  s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  w  ah  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  slatemeiits  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self  regulator^' 
organization  has  prepared  summaries. 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements 

(A/  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 

Change 

The  proposed  rule  change  clarifies 
and  sets  forth  MBSCC's  policy  regarding 
the  physical  withdrawal  of  Eligible 
Securities.  The  policy  covers  Eligible 
Securities  subject  to  the  Public 
Securities  Association's  ("PS.A  ")  Good 
Delivery  Guideline  for  securities  issued 
by  the  Government  National  Mortgage 
.Association  ("GN'MA"),  as  adopted  on 
December  29,  1986,  as  well  as  those  not 
subject  to  PSA's  guideline.  The  PSA 
guideline  was  annonced  together  with  a 
schedule  by  GNMA  and  PSA  for  the 
conversion  of  G.\'M.A  securities  into 
book-entry  form. 

The  policy  substantially  limits,  but 
does  not  altogether  prohibit,  the 
vMtjidrawal  of  securities  subjec:t  to 
i'S.A  s  Good  Delivery  Guidelines. 
Securities  not  subject  to  the  guideline 
may  be  withdrawn  by  MBSCC 
I'articipants  and  registered  in  the  name 
of  the  Participant  or  the  name  of  a 
customer  of  the  Participant.  Securities 
subject  to  the  guideline  m.ay  be 


withdrawn  and  registered  m  a 
Participant  8  name  only  if  the 
Participant  is  legally  required  to 
maintain  physical  possession  of  the 
securities.  Participants  may  otherwise 
request  physical  withdrawal  of 
securities  on  behalf  of  a  customer  only  if 
the  customer  is  legally  required  to 
maintain  physical  possession  of  the 
securities  or  the  customer,  to  the  best  of 
the  Participant's  knowledge,  does  not 
intend  to  trade  or  deliver  the  withdrawn 
securities. 

Consistent  with  PS.A's  Good  Delivery 
Guideline,  the  policy  essentially  ensures 
that  securities  subject  thereto  will  be 
cleared  and  settled  in  book-entry  form 
through  a  registered  clearing  agency. 
The  policy  is  designed  to  reduce 
physical  withdrawal  requests  for  book- 
entry  eligible  securities  subject  to  the 
guideline  and  encourage  the  centralized 
processing  of  mortgage-backed 
securities  transactions.  By  placing 
reasonable  restrictions  on  the  physical 
withdrawal  of  mortgage-backed 
securities  subject  to  the  PSA  guideline, 
the  proposed  rule  change  will  both 
foster  PSAs  mandate  for  book-entry 
settlement  of  certain  transactions  and 
significantly  reduce  delays,  unmatched 
transaction  orders  and  other  human 
errors  often  associated  with  the  physical 
delivery  and  transfer  of  certificates. 

The  proposed  rule  change  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  encourages  the  processing  and 
facilitation  of  securities  clearance  and 
settlement  of  mortgage-backed 
securities,  thereby  reducing  current 
inefficient  procedures  and  costs  to 
issuers  and  investors  of  mortgage- 
backed  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  the  proposed  rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  have  not  been  generally 
solicited  nor  received  However, 
representatives  of  PSA  and  GNMA  have 
had  the  opportunity  to  review  the 
proposed  rule  change.  The  rule  change  is 
effective  for  a  period  of  90  days  from  the 
date  of  filing  Another  filing  (File  No. 
SR-MBS-87-2),  which  will  propose 
permanent  adoption  of  the  rule  change, 
also  will  solicit  public  comment. 
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III   Date  of  Effectivness  of  Ihe  Proposed 
Rule  Change  and  Timinj;  for 
Commission  Action 

The  forfyoins  rule  (  hiingc  has  hpcomi' 
effective  pursuant  to  section  lV)(b)(3)  of 
the  Securities  Exchansp  Act  of  1934  and 
siibptirasraph  (e)  of  Securities  F.xchanRp 
Acl  Rule  19t)-4   At  any  time  within  W) 
li.iys  of  the  films  "f  such  proposed  rule 
chcinne   the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
lo  the  Commission  that  such  action  is 
net  cssary  or  approjiriatc  in  the  pufihc 
mttTcst  for  the  prolection  of  investors. 
or  otherwise  in  furthi.'rani.e  of  the 
purposes  of  the  Securities  ExchaiiKe  ,'\(  i 
ofl934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
iirj(iiments  concerning  the  foregoing. 
I'ersons  making  written  sutimissions 
should  file  SIX  copies  thereof  with  the 
Secret, iry.  Securities  and  Kxrhange 
Ciinimission,  4.')()  Fifth  Street,  NVV  , 
W.ishinglon.  DC  20r>45»  Copies  of  the 
submission,  ail  subsequent  amendments. 
,ill  written  statements  with  rt'spect  to 
It'.e  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communiifitions  relahng  to  Ihe  proposed 
rule  change  between  the  t^immission 
and  any  person,  other  th.in  those  that 
may  lie  withht-ld  from  the  public  in 
accordance  wilh  the  provisions  of  5 
I'  SC.  552,  will  lie  available  for 
inspection  and  copyinK  m  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copes  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  Ihe  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  20.  1987. 

For  Ihe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  February  19,  1987. 
lonathan  C.  Kalz, 
Secretary. 

(  \hihil  A — Mh-m  HrfHedurf  for  Phv>ii(  nl 
Uilhdravval  of  L)«[K).silory  Klixihle  SiM.urilie.t 

The  following  is  MBSCCi  Procedure  for 
physical  withdrawal  of  securities  from  the 
MBSCC  Depository  The  Procedure  covers 
securities  Ihdl  are  not  yet  subject  to  PSA's 
Good  Delivery  Guideline,  as  adopted  by  PSA 
on  December  29.  1988.  as  well  as  those 
subject  to  Ihe  guideline  This  Procedure  limits 
almost  in  its  entirety  the  withdrawal  of 
securities  that  are  subject  to  PSA's  Good 
IVlivery  Guidplines  This  is  consistent  wilh 
("SA  s  and  t.NMA  »  intent  to  move  vigorously 
to  a  book  entry  delil'Tii.Til  pin  inuimeiit  fur 
GNM.A  set  uri lies. 


Sfcuntii!,  Xi'l  Yt:t  Sub/ect  tv  Co<mI  Dchvfrx' 
Guideline' 

In  Ihe  case  of  sei  unties  not  yet  sutiipct  Id 
the  C.ooii  Dehvery  (,ui<lflmp.  a  Harlicipant 
will  Iji'  permitted  tu  wilhdrHW  Ser.urilies  held 
liy  the  Uepository  up<jn  the  Participant  s 
Hubnussion  of  h  request  an  the  form 
prescribed  by  MMSCC,  The  PHrtuipanI  mu.st 
specify  whether  the  securities  shmilri  be 
rcKiHlered  in  the  name  of  the  ParticipHnt  or 
ihc  name  of  a  tustumer  of  the  Participant 
Assumin«  that  the  request  is  made  within  the 
,ippr(i[iri.i'e  (,iil  off  times  prescribed  by 
MUSCt;.  secunties  will  be  processed  within 
four  to  twelve  hours  fif  sue  h  reciuest 

Securities  Subject  to  Good  Delivery 

Guideline 

MBSCC  will  honor  request  to  withdriiw 
securities  sut'iei  t  to  the  PS.A  Good  Delivery 
Guideline  in  a  Participant  s  name  only  in  Ihe 
unlikely  event  that  the  Partic  ipant  is  iHyallv 
required  to  mHiiiiiiin  physical  possession  of 
securities  Cither  I'arlicipaiits  may  suhniil 
requests  for  wiltidrawal  of  securities  only  if 
they  rrti'icst  th.it  the  sec  unties  be  rcRistered 
in  the  name  of  a  customer  who  is  lesaily 
required  to  mtiintam  phvsicial  possession  of 
the  securities  or  who  lo  Ihe  fiest  of  the 
Participants  knowlediic   dies  not  intend  lo 
trade,  or  deliver  for  bnancintj  purposes,  the 
securities  withdrawn. 

AssciminK  a  reiiuesl  for  withdrawal 
satisfies  the  fore«(iinK  su'delineR  .ind  is  made 
within  the  appnipriaie  cut  off  times  and  on 
forms  prescribed  by  MHSGC.  MBSCC  will 
make  the  securities  avaiintile  seven  i  aleml.ir 
days  from  the  date  of  withdrawal  request 
Participants  should  advise  their  customeis 
that  payment  will  be  required  on  settlement 
date,  even  though  the  physical  sec  urily  may 
be  received  sometime  thereafter 

By  making  a  request  for  the  withdrnwnl  of 
securities,  an  MBSCC  Depository  ParticipHnt 
represents  lo  Ihe  Depository  'hat  the 
withdrawal  will  satisfy  the  foregoing 
guidelines  Abuse  of  this  policy  will  subject 
Ihe  offending  Participant  s  continued 
participation  in  the  Depository  to  review  by 
the  MBS  Clearing  Corporation  B<jard  of 
Directors. 

jFR  Doc  87-4117  Filed  2-28-87;  8.45  am| 
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IRel.  No   3424110  File  No  SR-NASD-87-71 

Selt-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Settlement  of  Syndicate 
Accounts 

Pursuant  to  section  19(bH  1 )  of  the 
Securities  Exchange  Act  of  1934   15 
use.  78s(b)(l).  notice  18  hereby  given 
that  on  February  3.  19ti7.  the  National 
Association  of  Securities  Uealers.  Inc. 
filed  with  the  Sec  untu  s  and  Kx change 
Commission  the  proposed  rule  change 
as  described  in  Item  1,  U.  and  111  below, 
which  Items  have  been  prepared  by  ihe 
self-regulatory  organiratmn.  The 
Commissicjn  is  putilishing  this  notic  e  to 


solicit  comments  on  the  proposed  rule 
(  hnnge  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Ihe  proposed  rule  amends  paragraph 
|!i)  of  section  66  of  NASD  Uniform 
Praitii  e  Code  to  reduc  e  the  time  period 
for  settling  syndicate  accounts  from  120 

(lays  111  9<1  days 

II.  Self-ReRulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  lis  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  c:oncerning  the  purpose  of 
and  basis  for  the  proposed  rule  i:hange 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
The  self-reKul.itory  organization  has 
prepared  summaries,  set  forth  in  Section 
(A).  (B).  and  |C)  below,  of  the  most 
significant  aspects  of  suc;h  statements. 

A.  Sclf-Rc^ulatory  Orgunization's 
Statement  of  the  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

Section  66  of  the  NASD  I'niform 
l*ractice  Code  whu  h  was  the  subject  of 
a  prior  rule  filing  (SR-N ASD-fl.5-14) 
became  effec  tive  on  Oc  toher  1.  19H,'") 
The  rule  was  adopted  after  the  .NASD 
determined  it  was  common  for  lengthy 
delays  to  occur  in  settling  syndicate 
accounts, 

Syndir:ate  accounts  are  ordinarily 
established  by  underwriting  groups  to 
process  the  income  and  expenses  of  the 
syndicate.  Delays  in  settling  these 
accounts  can  result  in  unnecessary 
outlays  of  time  and  money  by  syndicate 
participants   Some  members  repoiled 
that  syndicate  accounts  could  take  as 
long  as  one  year  to  settle  after  the 
syndicate  settlement  date  It  is  in 
response  to  these  lengthy  and  costly 
delays  that  N.ASD  is  proposing  a  rule 
which  would  estafilish  a  time  by  which 
these  accounts  must  fie  closed 

In  its  oriBinal  filing  the  NASD 
proposed  that  syndicate  managers  tie 
required  to  settle  syndicate  accounts 
within  120  days  of  the  date  securities 
are  delivered  by  the  issuer  to.  or  for  the 
account  of.  the  syndicate  members.  In 
addition,  however,  it  was  stated  in  that 
filing  that  after  one  year,  the  Board  of 
Covemors  would  review  the  experience 
under  the  rule  with  a  view  to  reducing 
the  time  period  to  90  days 

The  NASD  Corporate  Financing 
Committee  reviewed  the  experience  of 


members  with  the  rule  and 
recommended  that  the  contemplated 
time  reduction  be  adopted.  The  .NASD 
Board  of  Governors  concluded  that  such 
a  reduction  was  appropriate  and 
adopted  the  proposed  rule  change. 

The  N.ASD  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15A(h)(6)  of  Ihe  Securities  Exc;hange  Act 
of  1934.  which  rerjuires  that  the 
Associations  rules  be  designed  to 
"promote  just  and  equitable  principles 
of  trade,  rcmiove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  protect 
investors  and  the  public  interest."  The 
Association  believes  that  the  proposed 
rule  change,  like  its  predecessor,  is 
consistent  with  this  purpose  because  it 
further  removes  an  impediment  to  a  free 
and  open  market  by  requiring  even  more 
timely  settlement  of  syndicate  accounts. 

B  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 

Members.  Participants  or  Others 

The  NASD  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  in  the  Federal  Register  or 

wilhin  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change. 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxch.mge 
Commission,  4.S0  Fifth  Street.  NVV,. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U,S  C,  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Refere.nce  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  se!f-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  20,  1987. 

For  tne  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  17  CFR  200.30-3la)(12). 

Dated:  February  18.  1987, 
lonathan  C.  Kalz, 
Secretary. 

[IR  Doc  8"^11S  Filed  2-26-8.'.  8  45  amj 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/1052] 

Oceans  and  International 
Environmental  and  Scientific  Affairs 
Advisory  Connmittee;  Partially  Closed 
Meeting 

The  Antarctic  Section  of  the  Oceans 
and  Internationa!  Environmental  and 
Scientific  Affairs  Advisory'  Committee 
will  meet  at  10:00  AM.  Tuesday.  March 
31,  1987.  in  Room  1205.  Department  of 
State.  22nd  and  C  Streets,  NW.. 
Washington,  DC. 

At  this  meeting,  officers  responsible 
for  Antarctic  affairs  in  the  Department 
of  State  will  discuss  key  issues  and 
problems  involving  the  Antarctic  in  the 
context  of  current  domestic  and 
international  developments.  This 
session  will  be  open  to  the  public.  The 
public  will  be  admitted  to  the  session  to 
the  limits  of  seating  capacity  and  wil'  be 
given  the  opportunity  to  participate  i:i 
discussion  according  to  the  instructions 
of  the  chairman.  As  access  to  the 
Department  of  State  is  cont"olled. 
persons  wishing  to  attend  the  March  31 
meeting  should  enter  the  Department 
through  the  Diplomatic  ("C  Street) 
Entrance.  Department  officials  will  be  at 
the  Diplomatic  Entrance  to  escort 
attendees  to  Room  1205, 

The  Antarctic  Section  of  the  Oceans 
and  International  Environmental  and 
Scientific  Affairs  .Advisory  Committee 
will  also  meet  on  Monday.  March  30. 
1987,  in  Room  1205,  Department  of  State. 
22nd  and  C  Streets.  NW..  in  sessions 
that  will  not  be  open  to  the  public.  As 
these  sessions  will  include  discussion  of 


classified  material,  they  have  been 
closed  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
L'  SC.  552b(c)(l)  and  5  U.S.C, 
552b(c)(9)[B).  The  disclosure  of 
classified  material  and  revelation  of 
considerations  which  go  into  policy 
development  would  substantially 
underm.ine  and  frustrate  the  U.S. 
position  in  future  negotiations.  The 
purpose  of  these  discussions  will  be  to 
elicit  views  concerning  the  further 
development  of  United  States  policy 
regarding  Antarctic  resources, 
particularly  Antarctic  mineral  resources. 
This  portion  of  the  meeting  will  include 
classified  briefings  and  examination  and 
discussion  of  classified  documents 
pursuant  to  Executive  Order  12356. 

Requests  for  further  information  on 
the  meetings  should  be  di.-ected  to  R. 
Tucker  Scully  of  OES/OPA.  Room  5801. 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  647-3262. 
]oho  D.  Negroponle, 
Chairman. 
[FR  Doc.  87-4206  Filed  2-26-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

San  Jose  International  Airport  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review 

agency:  Federal  .■\\  lation 
Adm.inistration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  fFAA)  announces  formal 
receipt  of  the  proposed  San  )ose 
International  Airport  noise  compatibility 
program  under  the  provisions  of  Title  I 
of  the  A\'iation  Safety  and  Noise 
.^batement  Act  of  1979  (Pub.  L.  96-193} 
and  14  CFR  Part  150.  The  proposed  noise 
compatibility  program  was  submitted  to 
the  Western  Pacific  Regional  Director 
on  .November  26,  1986,  for  review  and 
approval  under  Part  150  in  conjunction 
with  noise  exposure  maps  which  were 
found  acceptable  by  the  FAA  on 
December  30,  1986  The  noise 
compatibility  program  will  be  approved 
or  disapproved  bv  the  Administrator  on 
or  before  August  9. 1987. 
EFFECTIVE  DATE:  The  effective  date  of 
the  star;  of  the  formal  180-day  review 
period  fcr  'ho  San  Jose  International 
Airport  noise  compatibility  program  is 
February'  11.  •;987. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Thomas]   Coniey   Plnvi'on.meria, 
Protection  Specialist,  AWP-eil,3, 
Federal  Aviation  Administration. 
Western-Pacific  Region.  P  O  Box  92007. 
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World  Way  Postal  Center.  Los  Angeles, 
California  90009,  (213)  297-1621. 

SUPPLEMENTAL  INFORMATION:  An  airport 

oper.itor  v\hn  h.is  suhmittril  noise 
exposure  m.ips  th.it  are  accepted  by 
FAA  as  meetinj^  the  criteria  published  in 
Part  150  may  also  submit  a  noise 
compatibility  program  for  FAA 
approval.  The  program  must  set  forth 
the  measures  the  airport  operator  has 
taken  or  proposes  to  take  for  the 
reduction  of  existing  noncompatible 
land  uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

San  lose  International  Airport  (SJC) 
submitted  to  the  FAA  on  November  26, 
l')86.  a  proposed  noise  compatibility 
program  conducted  at  S|C.  It  was 
requested  that  the  FAA  approve  the 
submittal  to  be  implemented  jointly  by 
the  airport,  the  airport  users  and  the 
surrounding  communities,  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 

Upon  the  December  30,  1986 
accept.ince  of  the  S)C  noise  exposure 
maps  and  completion  of  the  preliminary 
review  of  the  submitted  material  for  a 
noise  compatibility  program,  the  FAA 
has  formally  received  the  noise 
compatibility  program  for  SjC. 
Preliminary  review  indicates  that  the 
submittal  conforms  to  the  requirements 
of  Part  150  for  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program  by  the 
Administrator.  The  formal  review 
period,  limited  by  law  to  a  maximum  of 
180  days,  will  be  completed  on  or  before 
August  9,  1987. 

The  proposed  program  includes 
recommended  measures  relating  to  flight 
procedures  for  noise  control  purposes 
which  are  exempt  from  the  180  day 
review  procedures.  The  FAA's  detailed 
evaluation  of  these  measures  will  be 
conducted  under  the  provisions  of  Part 
150.33.  The  primary  considerations  in 
the  evaluation  are  whether  the  proposed 
measures  may  reduce  the  level  of 
aviation  safety,  create  an  undue  burden 
on  interstate  or  foreign  commerce,  and 
are  reasonably  consistent  with 
obtaining  the  goal  of  reducing  existing 
noncompatible  land  uses  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  program  with  specific 
reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Because  the  FAA 
may  approve  a  proposed  noise 


compatibility  program  in  less  than  IHO 
days,  no  formal  comment  period  has 
been  established.  Comments  rei  eivcd 
subsequent  to  FAA  approval  or 
disapproval,  even  if  received  bcymui  tlu' 
180  day  limit,  wdl  be  acknowledged  an  1 
considered  in  evaluating  pnijin  t 
applications  to  implement  elements  of 
the  program.  Copies  of  the  proposed 
noise  compatibility  program  are 
available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  WX) 

Independence  Avenue.  SW.,  Room 

617.  Washington.  VC.  20591 
Western  Pacific  Region.  Federal 

Aviation  Aciniini.stratnin,  Airports 

Division,  AWP-600.  P  O   Box  92007. 

World  Way  Postal  Center,  Los 

Angeles.  California  90(X)9 
Mr.  Raul  L.  Regalado,  C.A.E.,  Director  of 

Aviation,  San  )ose  International 

Airport.  IWil  Airport  DKd  ,  San  Jose. 

California  951 10-1 2H.". 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

hi    liiinn  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  HHwthornc.  California,  on 
February  11.  1987. 
Herman  C.  Bliss. 

Manager,  Airports  Division,  FAA,  Western- 
Pacific  Region. 
|FR  Doc.  87^M)58  Filed  2-26-87;  8:45  am) 
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Federal  Higtiway  Administration 

Environmental  Impact  Statement; 
Putnam  &  St.  Johns  Counties.  PL 

AGENCY:  Federal  Highway 

A  imii'istration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Putnam  and  St.  Johns 
Counties,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

[).i\;ii  Van  l.t'iArn,  Distrut  Kngineer, 
Federal  Highway  Administration,  227  N. 
Bronough  Street.  Room  2015. 
Tallahasseee,  Florida  32301,  Telephone: 
(9041  f.Ri  -;ii 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation,  will 
prepare  an  EIS  for  a  proposal  to  improve 
S.R.  207  in  Putnam  and  St.  Johns 
Counties.  Florida.  The  proposed 
improvement  would  involve  the 
reconstruction  of  S.R.  207  from  S.R.  100/ 
East  Palatka  to  S  R.  5  (U.S.  1)  in  St. 
Augustine,  a  distance  of  24.5  miles. 


Improvements  to  the  corridor  are 
considered  nee  essary  to  provide  for  the 
existing  and  projected  traffic  demands. 

Alternatives  under  consideration 
iiichide:  (1)  Toking  no  yction;  (2) 
widenin«  to  a  nuilti-lane  divided 
rnddv\<iy  with  additional  right  of  way: 
and  (3)  widen  existing  facility  and  add 
four-foot  paved  shoulders  within  the 
existing  right  of  way. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  citizens  who 
have  expressed  interest  in  this  proposal. 
A  series  of  public  meetings  will  be  held 
in  Putnam  and  St.  [ohns  Counties.  In 
addition,  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearing. 
The  draft  EIS  will  be  made  available  for 
public  and  agency  review  and  comment. 
The  scoping  process  will  be  informal 
using  correspondence  and  personal 
contacts;  no  forma!  scoping  meeting  will 
be  held. 

To  assure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  actiim  and  the  EIS  should  be 
directed  to  the  FIIVV.A  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .Number  ZO.ZO.S.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  F.xecutive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  February  18, 1987. 
James  E.  St.  John. 
Assistant  Division  Administrator. 
Tallahassee.  Florida. 
ITR  n.H    H--i:ir  Filed  2-26-87;  8:45  am) 

8ILUN0  COOC   «910-22-W 


Environmental  Impact  Statement: 
Lancaster,  Berks  and  Chester 
Counties.  PA 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lancaster  County.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

l'h;;it>ert  .A  (),ieilet,  Dislru  I  Engineer. 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 


Ilarrisburg.  Pennsylvania  17108 
Telephone:  (717)  782-1422. 

or 
Philip  D,  Miller.  Project  Manager. 

Pennsylvania  Department  of 

1  ransportation.  21st  and  Herr  Street, 

Harrisburg,  Pennsylvania  T103-1G99, 

Telephone:  (717)  783-5149. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Iransportation  (PennDOT)  will  conduct 
a  Traffic  Relief  Study  and  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  identify  and  evaluate  alternatives 
which  provide  a  viable  means  of 
relieving  traffic  congestion  on  Traffic 
Routes  iT.  R.)  23  and  30  m  eastern 
Lancaster  County.  Pennsylvania   A  two- 
phased  study  approach  will  be  used  to 
identify  and  evaluate  alternatives. 

The  initial  phase  of  this  process  is  for 
scoping  and  alternative  selection.  The 
study  will  involve  the  development  of 
potential  alternatives  through  the  study 
area  which  will  assist  in  relieving  traffic 
congestion  on  existing  routes.  Each  of 
the  alternatives  will  be  developed  such 
that  a  means  of  comparison  of  each  can 
be  m.ide  along  with  the  Do  .Nothing 
Alternative. 

Concurrent  with  the  development  of 
the  alternatives,  various  types  of  data 
will  be  gathered  which  will  describe  the 
study  area  as  it  relates  to  the 
alternatives.  Typical  data  will  include: 
census  figures;  land  use;  traffic  counts 
and  origin/destination  studies, 
hazardous  waste  site  locations; 
historical  and  archaeological  sites: 
water  resources  and  quality:  utilities; 
hydraulic  information;  vegetation;  and 
geologic  information;  and  background 
air  pollutant  levels.  The  above 
information  will  be  utilized  to  refme  the 
alternatives  or  eliminate  a  particular 
alternative  from  further  considerations 
because  of  the  potential  for  negative 
socioeconomic,  environmental  or 
engineering  impacts. 

The  second  phase  will  utilize  the 
alternatives  identified  in  the  initial 
phase  and  perform  a  detailed  analysis 
on  each.  From  this  analysis  a  preferred 
alternative  will  be  identified  which 
meets  the  needs  of  traffic  demand,  and 
satisfies  the  environmental. 
socioeconomic,  engineering  evaluations 
and  public  feedback. 

Within  the  chosen  alternative, 
alignments  will  be  developed  in  greale.'- 
detail  than  those  during  the  initial 
phase.  The  procedure  and  evaluation 
will  be  based  on  those  in  the  initial 
phase. 

These  alignments  will  be  the  basis  for 
the  detailed  environmental  studies  and 
En\:ronmental  Impact  Statement. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  express  interest  in  the 
proposal.  Scoping  meetings  are  planned 
with  the  concerned  agencies  for  .March. 
1987,  and  public  meetings  will  be  held  in 
the  area  in  early  1987,  and  throughout 
the  study  process.  Public  notices  of  the 
time  and  place  of  these  meetings  and 
any  required  public  hearings  will  be 
given.  Public  involvement  and 
interagency  coordination  will  be 
maintained  through  the  development  of 
the  Traffic  Relief  Study  and  ihe  EIS. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  directed  to  FHWA  or 
PennDOT  at  the  address  provided 
abo\e. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Research.  Planning  and 
Construction.  The  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  regarding  State  and  local 
review  of  Federal  and  Federally  assisted 
programs  and  projects  apply  to  this 
program. 

Issued  on  Febrcan,-  19,  1M87. 
Manuel  A.  Marks. 

Division  .Admmmtra'or.  Harrisburg,  PA. 
|FR  Doc.  87-4098  Filed  2-26-8"  8  45  am) 
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Urban  Mass  Transportation 
Administration 

UMTA  Sections  3  and  9  Grant 
CH>ligations;  North  Central 
Pertnsytvania  Area  Transportation 
Authority,  et  aL 

AGENCY:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 

ACTION:  .Nobce 


SUMMARY:  Pub,  L.  99-500  signed  into  law 
by  President  Reagan  on  October  18, 
1986.  contained  a  provision  requiring  the 
L'rban  Mass  Transportation 
Administration  to  publish  an 
announcement  in  the  Federal  Register 
each  time  a  grant  is  obligated  pursuant 
to  sections  3  and  9  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  inform.ation  as 
required  by  statute. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ekiward  R,  Fleischman,  Chief,  Resource 
Management  Division.  '2021  366-2053. 
4iX}  Seventh  Street.  SW..  Washington. 
DC  20590. 

SUPPLEMENTARY  INFORMATION:  The 
section  3  progra.T,  \^as  eftablished  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionan,'  basis  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  Pub.  L  99-500,  UMTA  reports  the 
following  grant  information: 


Transit  propwty 

GrwtlNa 

Grant 

amount 

Data 

obkgM- 

ad 

SectonS  Gnfflt. 

Am 

PA-03-0192 

S249.000 

1-12-87 

Transportation 

Authonly  o» 

Noftfi  Central 

Pennsylvania 

(Johnsonburg. 

PA) 

Section  9  Gran(& 

Kansas  Cfly  Area 

MO-90-X033 

1.319.232 

1-23-87 

Transportation 

Aulfiofily 

(Kansas  City. 

MO) 

Pumani  Cotvny 

NV-90-X098 

503.698 

1-2»-87 

(Putnam 

Couitv   NV1 

KY-9<>-X027 

96.7B2 

1-23-87 

Ol  Lemnglorv 

Pavene  'O'X^^ 

CxxjrTv 

GoyemiTieni 

(LCKiriQIon    K  "1 

Transit  Autnonty 

KY-90-X030 

9.519.597 

1-23-87 

0)  Rnw  Qty 

(Louisville,  KY). 

Issued  on:  February  20.  1987. 
Ralph  L.  Stanley. 

.■\c/w.'n!S!ratrr 

IFR  Dec  8--4m  Filed  2-:f>-S~,  8:45  am.) 

BILLING  CODE  4810-57-tl 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

Comprehensive  Anti-Apartheid  Act  of 
1986 

agency:  Department  of  the  Treasury 
ACTroN:  .Notice  and  Request  for 

Comments. 

SUMMARY:  The  Treasury  Department  is 

required  under  section  507  of  the 
Comprehensive  Anti-Aparlheid  Act  of 
1986.  Pub   L  99-440.  100  Stat   1086  'the 
'  .'\ct").  to  conduct  a  study  and  provide  a 
report  to  Congres.s  on    ihe  feasibility  of 
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N'otites 


6095 


prohibiting.:  ck  h  liipcs'  ir\    iistitution 

from  iicr I ■[)(!!!«   rci  civ  inv;   'ir  holding  a 

dcpiiM!  <i(  (  iitint  finni  ,i;:\  S  lu'h  African 

!Ml!(iri.i'    '  'I'hr  1  ri'.isiirv  uivitt^s 

(  vininirii's  ftsim  •'!»■  pi!'',i     particularly 

(ii'po.sitorv   lr!^^•  ,!;.;r.s    fi  ir  !    i:!Sidpration 

m  the  studj  .mil  \\:i-  pn;  ,i:a'.:un  cf  the 

rrpiirt  to  Con^jriss 

DATES:  r.iin\ri!i'!,N  m  .s!  he  received  by 


M. 


h  10   U'H"  til  hi'  (  iinsidered  in  the 


.!;  .if'.nt;  i)f  rrtMMir\  s  rcpi  i: '  to 

(  .  ;;>.;r('bs.  lli.it  report  is  due  March  31, 

]'IH7. 

ADDRESSES:  Coriuntn's  should  be  Sent 

>>i  n.ivid  [oy    .•\ni!r:;c\   .-Xdviscr 
(InliTTi.itiDii.ii  .•Xff.iirsi,  i;r  Sharon 
Lachn!.ir.  .-Miorn.'v  .A'i^  iser  (Banking  S 
Finar.i  »•)  i!i  t.hf  ()il.(  e  ol  the  General 
CouiiscL  'IrtMSur",  Drp.irtmenf, 
VV,')sti;i:i;',,;i    l)(.  .lO.'JH 
FOR  FURTHER  INFORMATION  CONTACT 
II  I'.  ;,i  [.i-.     .X'-.^rn-v  .'Xdvi.si.T 
!l-;'.  r:;,i;M.ii,il  •\ft,i;rs),  tel.:  202/566- 
5.')tj'<    ir  Sh  .;  'ti  1  .11  ;irnan.  Attorney- 
Ad',  s.r   H  i!:k;;;,;  s,  Finance),  tel.:  202/ 
5r)6-<>t>,ii)  i;i  the  Office  of  the  General 
CoiiiLsui,  lixasury  Department. 
Washington.  DC  20220. 

SUPPLEMENTARY  INFORMATION:  This 

111/;,  (■  I! A  i'' ',  p  ,:,,,.   p.ir:icipation  in  a 
study  on  the  feasibility  of  prohibiting 
each  depository  institution  (as  defined 
in  section  19(b)(1)  of  the  Federal 
Reserve  Act.  12  U.S.C.  461(b)(1))  from 
accepting,  receiving,  or  holding  a  deposit 
account  from  any  South  African 
national.  This  study  is  being  conducted 
pursuant  to  section  507  of  the  Act,  and 
will  form  the  basis  for  a  report  to  be 
submitted  to  Congress  by  March  31. 
1987. 

Section  308  of  the  Act  already 
prohibits  U.S.  depository  institutions 
from  accepting,  receiving,  or  holding 
deposit  accounts  from  the  South  African 
Government,  its  agencies,  or  entities 
owned  or  controlled  by  it.  The  section 
507  study  is  int.:;!.  d  to  consider  the 
feasibility  of  i  \p  i.iimg  the  scope  of  that 
prohibition  to  cov  'T  !>:' isit  accounts 


from  any  "South  Ai 


national."  The 


Act  defines  "South  African  national"  to 
mean  a  citizen  of  South  Africa,  and  any 
partnership,  corporation,  or  other 
business  association  organized  under 
the  laws  of  South  Africa. 

The  language  of  section  507  requires 
that  the  feasibility  study  cover  "each 
depository  institution."  rather  than 
"United  St  I'ls  ii.'pository  institutions" 
which  <ii  1   I    '.  i-u-<\  iiy  the  section  308 
prohibition  .ii;  iir;  ,!  South  African 
Government  deposit  accounts.  The 
regulations  implementing  section  308 
cover  (lepo'ii'c  rv   rstitutions  located  in 
the  I  ;i;teii  S'  i!rs    hat  not  foreign 
'     r:   his  ol  depository  institutions 

^  1!  i/eil  in  the  United  States.  While  it 


is  uncertc!;:-.  v\;:i  •: 
a  disfinrtion.  I'.e  '1 
v\   il  e varnine  t;-,r  f 
ii  ili,'!.  ui.iii  V  pr^  :h 
h:.,r:(  hes  ' 


( 


■;>;'ess  .:,   e:,'  I>'!l 

r'»  Dep.ir'tTier.t 

U<\  o! 

is,'  >rv  ir;s'i'  :fion3 
i-'i;  i:-. :/!•(!  ]:,  tf:e  1  h:;'!-!!  St  ites  from 
,1    leppr.t;    reii';\;r',v   or  hohh'ii,;  deposit 
ii    ;  oii;its  h'.n\  .i:-.v  SoMth  .\h:i  .in 
n.itioii.ii  for  purpiisi-s  .-i!"  prep^.ir  wm  ihe 


'I' 


■<  !!oi!  •)( ;     rej 
Are, IS  i".\  w  t 


,ir:,;  'liar  \\  from 
orv  institutions. 


SJiei  ,] ..  A'.:\   rcipie'.   . 

banjos  irui  oUier  liep' 
are  lf:e  f^hlowing. 

(Nou-  — <  .  iiimenls  on  the  questions  in 
s'  ( iiiins  A  and  B  below  should  address  each 
of  the  two  possible  interpretations  of  the 
prohibition  on  deposit  accounts  of  South 
African  nationals  to  be  studied  under  section 
507:  (a)  a  prohibition  applicable  only  to 
depository  institutions  located  in  the  United 
States,  and  (b)  a  prohibition  applicable  also 
to  the  foreign  branches  of  depository 
institutions  organized  under  the  laws  of  a 
United  States  jurisdiction.  Under  either 
interpretation,  where  a  foreign  depository 
institution  maintains  a  U.S.  branch,  the 
prohibition  affecting  that  branch  would  not 
extend  to  the  operations  of  the  foreign  parent 
or  those  of  the  parent's  foreign  branches  and 
affiliates  ! 

A.  Identifu  adon  of   Xi  c  mints  of  South 
African  N.ition.ils 

Responses  to  the  following  questions 
will  assist  the  Treasury  Department  in 
ascertaining  the  ease  or  difficulty  for 
depository  institutions  to  determine 
whether  a  deposit  account  is  held  by  a 
South  African  national;  whether 
depository  institutions  would  have 
sufficient  information  in  their  records  to 
administer  a  prohibition  on  deposit 
accounts  of  South  African  nationals:  the 
ease  with  which  such  a  prohibition 
might  be  circumvented;  any 
administrative  difficulties  likely  to  be 
encountered;  and  the  administrative  or 
other  costs  that  might  te  nvv  olved  in 
implementing  the  prot;  ^  t    i;;. 

1.  Do  depository  ins;  ■  .•       s  currently 
determine  which  deposit  a        .:  "s  .in> 
held  by  South  African  natiu:!a.:, '  Do 
depository  institutions  request 
information  from  depositors  on 
residence  and  citizenship,  or,  if  the 
depositor  is  a  corporation,  partnership, 
or  other  business  association,  whether  it 
is  organized  under  the  laws  of  South 
Afrira' 

.:  I)ii  depository  institutions  have  the 
capability  of  determining  whether  the 
"ultimate"  owners  of  deposit  accounts 
are  S    ..'h  African  nationals? 

3   W  ii.it  type  of  identification  is 
generally  necessar-,  f  r  S    I'h  Ah    -m 
nationals,  in('id::-t:  'h.   se  res;(i,  nt  in  the 

United  S'.i'es    l'<  •  p.  :i  a  de'pes.l 


accie.nt '  Do  such  re^ 


re:neiits  for 


South  Afiii  <in  individu.ds  differ  from 


those  for  South  African  business 
organizations? 

4.  Would  it  be  ne(  ess,,-v  f  r 
depository  institutions  to  estahl.sh  new 
procedures  to  identity  new  and.  existing 
account  ho!(ii'rs  ,is  South  Af;  u  .i 
nationals'  Ii  so,  iunv  diffn  a!;  ,iiui  i.ostly 
would  it  be  to  estahhsh  s  n  h 
procedures? 

5.  Could  an  identification  system  be 
established  in  a  vva\  th.it  i  ould  not  be 
easily  e\.ided  '>i\  Soatii  .Atia  .in 
nationals? 

B   F.ffe(  ts  of  Such  a  Sanction 

K'- ;-  :•,-■-  s  !i    !l;e  foilov\  mt;  (juestions 
w,,l  ass  s'  the  'Ire,isar\  Department  in 
anti(apat;::e  '■.-.f  t'ii'i  ts  of  a  prohiiiition 
on  depos.i  a-  i  oants  of  Smith  .African 
nationals  on  tfa'  competitive  pos'ion  of 
depository  institutions  loi  ateil  in  the 
United  States  vi.s  a-vis  th.it  of  foreign 
banks  abroad  v\h,(  ^i  wo  „;d  n  't  be 
subject  to  su(  ii  .1  pi'  r   '    '     :;   (See  Note 
preceding  section  A  1 

1.  What  would  fie  the  effect  on  the 
competitive  positiiii  of  depository 
institutions  s  ,'•   •  ■  t  t  ,  :>  e  pr.  hibition 
vis-a-vis  fore  v!!!  depos,;   r\  nustitutions 
abroad  not  covered  by  such  a 
prohibition? 

2.  To  what  extent  would  it  have  an 
impact  on  the  profitability  of  depository 
institutions  subject  to  the  prohibition? 

3.  How  might  this  prohibition  affect 
the  rescheduling  of  South  African  debt 
or  the  receipt  of  debt  payments? 

4.  The  Act  and  iniplementing 
regulations  prohil  ,t  i  e:'a;n  ha:  k  ng  and 
securities  tra':s,: ;  •  :  ris  of  I'  S   n.i';"-    ds 
with  South  Aira  a    Km  lading  thesr 
prohibitions,  hov\  rt.-x^iit  an  .iddilional 
prohibition  affei  ting  South  African 
nationals'  deposit  accounts  affect  other 
banking  and  financial  relationships 
generally  involving  South  Africa?  For 
example,  what  impe  t  nr,v;ht  result  on 
the  financing  of  l'  S  exports  to  South 
Africa;  securities  trai;s,i(  iiirs  (  tfected 
for  South  African  n.itionals   fiduciary 
activities;  maintenan'  e  of  re:nsiiran'  e 
collateral  deposits   and  (  omnioiity. 
foreign  exchange.  tLitures.  optioi'.s.  and 
other  operations  conducted  for  South 
Afrii  an  na'ionals? 

5  \".  y..:\  would  be  the  practical  effects 
of  compiian'  i  ' 

6.  If  there  u^re  a  prohdi,::o:i 
extending  to  deposit  accounts  of  South 
African  nationals  in  foreign  firani  hes  of 
depository  institu'ions  ort:an,/ed  in  the 
United  States,  how  and  to  what  ,.y  >,.-,( 
would  there  be  conflicts  hetwc'r;  '. '  S 
law  and  the  hivxs  cif  the  c  ountnes  :n 
which  the  fore:un  iirani  iies  of  the  U.S. 
depositi  r\  ;:  s!:ta';ons  were  located? 

7.  Would  H  prohdiitior:  on  South 
African  naiu cals  depos.t  aci  o.,:its  in 


depository  institutions  located  or 
organized  in  the  United  States  affect  the 
relationship  between  siu  h  depository 
institutions  and  depositors  from  other 
countries':' 

Please  note  that  comments  received  in 
connection  with  the  section  507  study 
w  i.i  lie  furnished  upon  request  to 
Congress  and  interested  public  parlies. 
Confidential  business  information 
should  not  be  mc  luded 

Il,,trii   Feliru<ir>  9   t'lH". 
K   Richard  Newcomb. 
Director.  Office  of  Foreign  Assets  Control 

Approved,  Febriuir\  18,  1987. 
Francis  A.  Keating.  II. 
Assistant  Secrehi'-y  ^f,"  forcement). 
(FR  Dor  8-^03:1  Kiied  2-  ?R-R-  R  45  am| 
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Sunshine  Act  Meetings 


Federal    Kegitter 

Vol.   52    \.i     1<1 

Friday.  February  27.  19t»7 


This   section   of   the   FEDLRal    RfGSTtH 
contains   notices   of   meetings   published 
under   the   "Government   in   the   Sunshine 
Act"    (Pub    L    94-409)   5   U  S.C.    552b(e)(3) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  4:23  p.m.  on  Wednesday,  Februar>  1h 
1987.  the  Board  of  Directors  of  the 
Federal  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to: 

(A)  Discuss  and  consider  requests  for 
financial  assistance  pursuant  to  section  13(c) 
of  the  Federal  Deposit  Insurance  Act; 

(B)(1)  Accept  the  bid  submitted  by  The 
First  National  Bank  of  Atmore.  Atmore. 
Alabama,  for  the  purchase  of  certain  assets 
of  the  assumption  of  the  liability  to  pay 
deposits  made  in  First  Slate  Bank  of  Atmore. 
Atmore,  Alabama.  whii:h  was  expected  to  be 
be  closed  by  the  Superintendent  of  Banks  for 
the  Slate  of  Alabama  on  Thursday.  February 
19,  1987;  and  (2)  provide  such  financial 
a.ssistance,  pursuant  to  section  13(c](2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
lH23(c)(2)).  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction:  and 

(C)(1)  Accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  |2|  in  the 
event  no  acceptable  bid  for  a  purchase  and 
dssumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
tieposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  of  Iransaciion  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  to  each  of  the  following:  (a)  The  First 
National  Bank  of  Weslaco,  Weslaco,  Texas, 
which  was  expected  to  be  closed  by  the 
Deputy  Controller  of  the  Currency.  Office  of 
the  Comptroller  of  the  Currency,  on  Friday. 
February  20.  1987;  and  (b)  Hub  City  Bank  and 
Trust  Conipany.  Lafayette.  Louisiana,  which 
was  expei:ted  to  be  closed  by  the 
Commissioner  of  Financial  Institutions  for  the 
Slate  of  Louisiana  on  Friday.  February'  20, 
1987. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
i.'f  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 


no!  ri-quirt'  r.uns:(i('r<i!;iin  (if  the  nuittiTS 
m  H  nifftins  open  to  public  observation; 
iind  that  the  m.ittrrs  could  be 
considered  in  a  ( inst-ii  meeting  pursuant 
to  subsections  ((  !:4i   u  |!ti).  f'  ''•H). 
l(:)(9)(A)(ii),  ami  U  ]['>'[U\  of  the 
"Government  in  the  SuPAh;!ie  ArV  (5 
U.S.C.  552h(rH-11,  |i  ;:''!.  U.|IB), 
(c)(9)(Al(iii.  .n.iii    i'J  (B)). 

Dated:  February  24.  1987. 
FpderHl  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary: 
IFF  Dor  R-^2fiP  Fil-d  2-25-87;  12:59  pm) 

BILLING  CODE    6?14-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

l'\irs;iant  to  the  provisions  of  the 
"GoMrr.iiieiit  in  the  Sunshine  Act"  {S 
II  S.C  .'i:)2li).  notice  is  hereby  given  th.it 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:(X)  p.m.  on 
'ruesd.iv.  March  3,  19H7.  to  consider  the 
followinK  matters 

Summary  Agenda   No  substantive 
discussion  of  the  following  items  is 
anticipated  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  merge  and 
establish  two  branches: 

The  Arizona  Bank.  Phoenix.  Arizona,  an 
insured  Slate  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  The 
Bank  of  Prescott.  Prescott.  Arizona,  and  for 
consent  to  establish  the  two  offices  of  The 
Bank  of  Prescott  as  branches  of  the  resultant 
bank. 

Applications  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  one  branch: 

Bank  of  Stanly,  Albemarle.  North  Carolina, 
an  insured  Stale  nonmember  bank,  for 
consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made  in 
the  Norwood  Branch,  located  at  13  South 
Main  Street.  Norwood.  North  Carolina,  of 
North  Carolina  Federal  Savings  and  Loan 
Association,  Charlotte.  North  Carolina,  a 
non-FDIC-insured  institution,  and  for  consent 
to  establish  the  Norwood  Branch  as  a  branch 
of  Bank  of  Stanly. 

The  Citizens  Bank.  Olanta,  South  Carolina, 
an  insured  State  nonmember  bank,  for 
consent  to  purchase  the  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  the  Lake 


(:!>  Brar.i  h    liu.iled  rtt  ^liO.i  .North  Mrim 
Street   Lake  C\'.\    South  Carolind.  (if  I'dlmeltO 
St.ite  S.uuiKS  Bank  of  South  Cdroiina 
Canuien.  South  Crtrnhnn.  a  non  FDIC  innured 
institution,  and  for  consent  to  pstahhfh  the 
Lake  City  Branch  as  a  br,ini  h  of  The  Ciii/erm 
Rank 

Apphcatioii  for  c  "usent  to  purchase 
assets  and  assume  liatnhties: 

Stdten  Island  Sai  in>;s  Rank.  New  York  City 
(Staten  Island'   New  York,  a  State  mutual 
savinss  bank,  for  <  onsent  to  purchase  cer'Hin 
assets  of  anti  assume  the  iiatiilify  to  pay 
deposits  made  in  the  S*   Ceorjje  Branch. 

located  at  1  Hyatt  Sir \t  v\  York  City 

(Stdten  Island!   Ni  v\  >^    k  of  First 
Nationwide  Bank.  A  i  t  Jeral  Savings  Bank. 
San  Francisco.  California,  a  non-FDIC- 
insured  institution 

Recommendatinns  rei^arding  the 
liquidation  of  a  batik  s  as'^ets  acquired 
by  the  Corpiir.ition  in  its  capacity  as 
receiver,  liquidator,  or  lujUidating  agent 
of  those  assets 

Case  No  4b.822-L  (Amendment) 
The  First  National  Bank  of  Midland. 
M,ii:,<r;.i  Texas 
C, ,,>..'  N      4(1  'iu>-L 

The  First  National  Bank  of  Midland. 
.Midland,  lexas 
Case  No  4(i>»2H-l. 

Bank  of  dmimerce  and  Trust  Company. 
1  .  s,i   C  Ik   ihoma 
Case  N  '  4t,  m  (iv-L 
American  Bank  A  Trust  Company, 
Lafayette.  Louisiana 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Reports  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re: 
Reports  Under  Delegated  Authority  Status 
of  Approved  Committee  Cases 
Memorandum  re: 

Quarterly  Report  for  Actions  Approved 
Under  Delegated  Authority  as  of 
September  JO.  1988 
Reports  of  the  Director.  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Summary  Audit  Report  re: 

New  York  Consolidated  Office  Cost 
Center — 502  (Memo  dated  January  21. 
1987) 


Summary  Audit  Report  re: 

Chicago  Regional  Office  Cost  Center — 2ftO 
(Memo  dated  February  4.  1987) 
Memorandum  re: 

Status  of  Auditec  Corrective  Actions 

Discussion  Agenda: 

M(ni(irandi..T,  and  Resniulion  re:  F-xtension 
to  December  31,  1987  of  the  period  of  time 
vvhich  the  Corpciration  may  use  under  its 
internal  policy  statement  for  the 
consideration,  adoption,  and  publication  of  a 
final  amendment  to  Part  3J2  of  the 
Corporation's  rules  and  regulations,  entitled 
"Powers  Inconsistent  with  Purposes  of 
Federal  Deposit  insurance  Law  ",  which 
amendment  would,  among  other  things, 
prohibit  insured  banks,  subject  to  certain 
exceptions,  from  directly  engaging  in  real 
estate  development  and  insurance 
underwriting  activities  and  establish  certain 
restrictions  on  the  indiret  t  i ondui  t  of  such 
a(  livities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— irih  Street. 
NW..  Washington.  DC. 

Requests  for  further  informatuin 
t  uncerning  the  meeting  may  be  diret  ted 
to  Mr.  Hoyie  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
B98-3Hli, 

Dated:  Feliruary  24.  198"" 
K'ilrral  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
t\i'(  ut!vp  Sccrctury. 
[KR  Doc  87^270  Filed  2-25-87;  12:59  pm] 

BILLING  CODE  6714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
■  (iovernment  in  the  Sunshine  Act"  (5 
CSC.  552b),  notice  is  hereby  given  th.it 
at  2,30  p.m.  on  Tuesday.  March  3.  19ft7, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  w  ill 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
5r.2t)(cj(2),  (c)(6).  (c)|8).  and  (c)(9)(A){ii) 
of  Title  5.  Llnited  States  Code,  to 
ccmsider  the  following  matters: 

Summary  Agenda:  .\o  substantive 
discu.ssion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resoKed  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  nnned  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
((.ease- and -desist  proceedings, 
te rni ma tion-of- insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers. 
directors,  employees,  agents  or  other 
persons  participating  m  the  conduct  of 
the  aff<iirs  thereof: 


Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  and  for  consent  to  exercise 
limited  trust  powers: 

PW  Trust  Company,  a  proposed  new  bank 
located  a:  7lX)  Plaza  Dr;\e,  Secaucus.  New 
(ersey 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations. 
removals,  etc.: 

Names  of  empl(\ees  authorized  to  be 

exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  .^ct"  (5 
f  SC,  552h(cH2)  and  (clifi)). 

The  meeting  will  be  held  m  the  Board 
Room  on  the  si.xth  Ooor  of  the  FDIC 
Building  located  at  550  ITth  Street,  \\\  , 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  ffoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202j 
898-3813. 

Dated  February  24.  1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L,  Robinson, 

F\  fc  ill;  ve  Secretary 

\VR  Doc  8''-4271  Filed  2-25-87;  12:59  pmj 

BILLING  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  am.,.  Wednesday, 

March  4,  198". 

PLACE:  Marnner  S  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
NW  ,  Washington,  DC  20551. 

STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

1    Treatment  of  interest  rate  and  exchange 
rale  contracts  in  the  risk  asset  ratio  under  the 
Boards  capital  adequacy  guidelines. 

2-  Any  items  earned  forward  from  a 
previously  announced  meeting. 

Nole. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board  s  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  S5  per  cassette  by 
calling  (2021  452-3684  or  h\  writing  to: 
Freedom,  if  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC  20551. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  li^seph  R  Coyne. 
Assistant  Ic  the  Board,  (202)  452-3204, 

Dated:  Febniary  2.S  1987. 
Wil'iam  V%    Wiles 
Secretary  of  the  Board. 
|FR  Doc  87-4248  Filed  2-25-87;  12:00  pm] 

BALING  CODE  er-r-O'-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE-  Approximately  11:00 
a.'T...  Wear.Lsday,  March  4. 1987, 
following  a  recess  at  the  conclusion  of 

t^e  open  meeting. 

PLACE:  Marnner  S.  Eccles  Federal 
Reser\e  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N'W..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

i   i'ersonnei  dctions  [appoinlments. 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  item  carried  forward  from  a 
previously  announced  meetine. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  W:  ),  ^f  ph  R.  Coyne, 
.•\ssis!^r.;  to  the  !r  >,-    (202)  452-3204. 
You  may  call  (2i  „   4'^-3207,  beginning 
at  approximately  5  ^  "",   'u:  *  .siness 
days  before  this  mer :  r.g  f.  ■  d  -ecorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  February  25, 1987. 
WilUam  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc  87-^249  Filed  2-25-87: 12:00  pni| 

BILLING  COOe  6210-01-M 

LEGAL  SERVICES  CORPORATiOK 

Provisions  for  the  Delivery  of  Legal 
Services  Committee  Meeting 

TIME  AND  DATE:  The  meeting  will 
commence  at  9:00  a.m.,  Saturday,  MarcK 
7, 1987,  and  continue  until  all  official 
business  is  completed. 

PLACE:  The  Westin  Canal  Place,  Terrace 

Room,  100  Rue  Iberville.  New  Orleans, 

Louisiana  ~0130 

STATUS  OF  MEETING:  Oprr. 
MATTERS  TO  BE  CONSIDERED: 

1  Approval  of  Agenda 

2.  Consideration  of  National/Stale  Support 

and  Clearinghouse  Funding  Issues 

3.  Public  Comment 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  1::-,.',".  H   Baker, 
Executive  Office  (202  863-1839). 


6098 


Fed»;ral  Rej/isler  /   Vol    52.   Nn.  3*)    '   FridH\     Frhni.iry 


imh: 


Siir^.slime  Art   Meetings 


60f^ 


1987 


f,oya 


Kedt;ral   Kejjislt'r   ,    \- 


\i 


.iM 


hrui,i\     i  fl>r;:.i.A 


imh: 


Sur.siimf  Art   Meeting's 


60P9 


TimoUiy  H.  Baker, 

Srcmtary. 

IKR  Doc  87-1315  Filed  2-2&-«7;  3:59  pin| 

BILLINQ  COOC  M20-3S-M 

PACIFIC  NORTHWEST  eLECTRIC  POWER 
4N0  CONSERVATION  PLANNING  COUNCIL 

,       M    .,  i-,,M  :  \1>'--'  ■'•i; 

oATC:  March  5-6, 1987. 

i  ftCE:  The  Quay,  Vancouver. 

'.*-'ncton. 

summary:  The  Northwest  Power 
Planninj^  Council  will  hold  a  closed 
meeting  on  March  5-6,  1987,  to  discuss 
internal  personnel  matters. 

fOR  FURTHER  INFORMATION  CONTACT 
\i^    i)t*h.s  AlKiii^    ^,^0.>i  ^^.l-^t'nn. 

Edward  Sheets, 

i'  Kf'culi  ve  Director. 

|KR  Dor   R-  -»'4'  F'l-t  -"-ZS-fl?:  11:34  am) 

BILLING  coot     ««>-•  ■«'■   M 


-<.TFO  STATES  INSTITUTE  OF  PEACE 

riMts  AND  DATES:   '  M)  a.m.-5  00  p.m., 
;  iiursuay,  March  5,  1987,  and  9:00  a.m.- 
i.oo  p  m.  Friday,  March  6. 1987. 


PLACE:  \  I',   .: 

i'-r.,,    :'l, ,>:.!! 

.A.  ,:-;,.    N\\ 
STATUS:  f 'l  . 


vv  tsh.iru;'".  Iff  .'"(Kie. 

;..:•:    ::s  ;::  '\   b,  -ni 


552(b)  of  title  '.  t:;.'.  i  S'.ili  s  Code,  as 
provided  in  sutsri  ikhi  POi.i  ti  iii)  of  the 
United  Slates  Institute   -f  iv  ,,,  e  \(  I. 


AGENDA  (TENTATIVE): 


if  ThrerAcnn 


convened.  President  s  RcpiTt  Committee 
Reports.  ConsideratiDH  o(  Grdnl  Applicilions. 
On  Thursday  afternoon  from  1  i)«>  .'i  iXJ  p.m.. 
the  Information  Services  Conumilf.-  will 
continue  its  serves  of  forums  on  developing  an 
intellectual  map  of  the  field  of  international 
peace  and  conflict  management  Guests  will 
include  Professors  Samuel  Huntington  and 
Gregory  Treverton.  of  the  Kennedy  School  of 
Government.  Harvard  University. 

CONTACT   \i:s  Olympia  Diniak. 
1  eiephuiie    [MZ]  789-5700. 

n.i'ea  F.'liru.irv  2A.  1987. 
k  .h.Tl  b     luni.T 

Presnlent.  I'liilf  J  Slates  Institute  of  Peace. 
|FR  Doc  87-42B6  Filed  2-25-87;  1:43  pm| 

BILLING  COOC  31SS-01-M 


Corrections 


Fedeicil    Register 

Vol.  52.  No.  39 

Friday.  February  27,  1987 


This    section    of    the    FEDERAL    REGISTER 
contains   editorial    corrections   of   previously 
published   Presidential.    Rule,    Proposed 
Rule,  and  Notice  docurnents  and  volumes  of 
the  Code  ol  Federal  Regulations   These 
corrections    are    prepared   by    the    Ot'ice   of 
the    Federal    Register     Agency    prepared 
corrections   are    issued    as    signed 
documerts   ard   appear    in    tne    appropriate 
doc'jrnenl    crtpgr.rios    olsowhe'e    in    the 
issue 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Restraint 
Limits  tor  Certain  Cotton,  Wool  and 
Man-Made  Fiber,  Silk  Blends  and  other 
Vegetable  Fiber  Textile  Products  From 
Taiwan  Ef'cctive  on  January  1,  1987 

Correction 

In  notice  document  87-149  beginning 
on  I)<)j2e  447  m  the  issue  ofTupsday. 
[inuaiv  6,  1987,  make  the  following; 
f  (irre;  tioiis  ir.  the  tdhle  appearing  on 
jdge  448 

1.  In  the  first  column,  under  "12- 
nionih  restraint  limit",  for  "Category 
ti7()-il"".  in  the  first  line  "38,989.790" 
should  read   ■39,989.790". 


2.  In  the  first  (oianm.  under  '12- 
month  restraint  hmii",  fur  "Ca!ej<!> 
636".  "325,724  •  should  read  "j2,',b24 

3.  In  the  second  column,  under  "12- 
month  restsamt  limit ',  for  "Category 
659-B"' ",  "l  5.'9  559"  should  read 
"1,559.599" 

BILLING  CODE    ISOi-Ol-D 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXl 
AGREEMENTS 


ILE 


Announcing  Import  Restraint  Limits 
for  Certain  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  the  Polish  People  s 
Republic  Effective  on  January  1,  1987 

Ccrrei  luir 

In  nu'ite  do;  ;,n;ent  87-4t)6  beg.nr,;r.g 
on  page  854  m  the  I'-sue  of  Friday. 
January  9,  198".  ni.)kp  :he  following 
correction: 

On  page  854,  in  the  second  coiumn,  \r. 
the  tai/le,  und(:r  "Category",  the  s.-  ve  nth 
line  should  read   'M5-(.i59 '. 

BILLING  CODE   150S.-01   0 


DEPARTMENT  OF  HEALTH  ASC 
HUMAN  SERVICES 

Health  Care  Financing  Administrntic 

42  CFR  Part  413 


Reasonable  Cost  Regi 
( 'h  P.  Correction 


-ons 


ill  Title  42  of  the  Code  of  Federal 
Regulations.  Pa^'s  4r>n.-429.  revised  as  of 
October  1.  196!      ~  5  4:3.40(c)(l) 
appearing  on  page  413  certain  portions 
of  the  regulatory  text  are  incorrect.  (See 
=■1  KR  37398,  Oct.  22,  1986,  item  no.  4.) 

§  413  40     !  Corrected: 

1  I-:  §  413.40tc)(l)(ii).  the  first  two 
;;ncs  s.^juld  read: 

"(ii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1982 
and  before  October  1, 1983,  these". 

2  h-  §  413.40(c)(l){iii).  the  first  three 
lines  should  read: 

"(iii)  For  cost  reporting  periods 
beginning  on  or  after  October  1, 1983, 
these  rpp^u' 
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SUPPLEMENT  TO  THE  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


I'his  Supplt-mrnt.  [lublishfd  tiy  thi^ 
Office  of  the  Federal  Register,  revises  <is 
of  I.imi.iry  1.  l'»87.  the  e(iit:un  of  the 
Ciniie  piitihsheti  m  I'iWi 

I'he  (aiide  to  Record  Helenlion 
Hi(|Mire(nents  in  the  CFR  is  a  guide  in 
liii^fst  form  to  the  provisions  of  Federal 
ret^uiations  relating  to  the  keeping  of 
re(,()r(ls  by  the  public  It  provides 
Information  on  (1)  what  records  must  be 
kept  \2]  who  must  keep  them.  |.M  how 
lonu  they  must  be  kept,  and  |4)  where 
th<'  f'lll  provisions  can  be  found  m  the 
Ciuir  of  Feiieral  ReKuiations 

rtie  Guide  published  m  19W)  was 
rev  isrd  as  of  January  1,  19H(i.  This 
Siip[jlement  upd.ites  the  Ciuide  as  of 
|<inu,iry  1.  1987.  The  publii:ations  should 
be  used  tovjether. 

The  Supplement  is  derived  from  the 
reyul.itions  published  by  the  various 
agencies  in  the  Federal  Register  from 
|,inuary  1  throu^^h  December  31.  lf)8fj  It 
u,is  prep.ired  under  the  direction  of 
.M.irtha  L.  (iirard  (Hadys  Queen  R,im>>\ 
w.is  cfiief  editor  Inquiries,  telephone 
;:()::  52:i-4,'i34.  Suyj^estions  concernm« 
this  publication  may  be  sent  to  John  K 
Hyrne.  Director.  Office  of  the  Federal 
Register,  National  Archives  and  Records 
.\dri',inis!r.itiiui.  Washington.  DC  20408 

C()vera>;e 

In  preparing  both  the  Guide  and  the 


Supplement  it  was  necessary  to 
establish  boundaries  in  order  to  slay 
within  the  intended  purpose.  The 
records  covered  are  those  that  address 
categories  of  a(  tivities  conducted  by 
individuals,  businesses,  and 
organizations  for  which  retention 
requirements  are  expressly  stated  in 
Federal  regvilations 

in  many  regulations  there  is  an 
implied  responsibility  to  keep  copies  of 
reports  and  other  papers  furnished  to 
Federal  agencies  Such  implied 
requirements  have  not  fieen  inchided  in 
the  Guide  and  thi-  Supplement. 

The  following  types  of  requirements 
also  have  been  excluded 

(1)  Requirements  involving  the 
furnish, n«  of  reports  to  Government 
a^eni  les,  the  filing  of  tax  returns,  or  the 
submisHiiir;  of  supporting  evidence  with 
■ipplications  or  claims 

{2]  Requirements  involving  the  display 
of  posters,  notices,  or  other  si«ns  m 
places  of  business 

(:i)  Requirements  contained  in 
individual  Government  contracts,  unless 
the  contract  provisions  are  incorporated 
in  the  Code  of  Federal  Regulations. 

.Arrangement 

The  arrangement  and  numbering 
system  in  the  Supplement  follows  the 


numbering  system  estalilishcd  for  the 
Guide  The  numbering  m  the  Guide 
correspimds  to  the  numbering  in  the 
CFR 

For  ex.imple,  a  record  retention 
requirement  relating  to  agriculture  will 
be  found  in  the  Guide  under  Title  7. 
Agriculture,  and,  further,  under  the 
agency  which  administers  and  enforces 
the  regulation  in  which  the  record 
retention  requirement  appears  The 
number  to  the  left  of  the  item  is  the  part 
and  section  number  in  Title  7  of  the  CFR 
in  v%hich  the  text  of  the  regulation  is 
printed.  Because  not  all  sections  of  the 
CFR  contain  record  retention 
requirements,  the  numbering  in  the 
Guide  has  gaps  in  the  numerical 
sequence 

Citation  Citations  to  the  Caiide  and  to 
the  CFR  are  the  same.  An  example  is  7 
CFR  1"  17.  The  record  retention 
rf  qiiiremenl  involved  can  be  chec  ked  m 
digest  form  in  the  Guide  and  in  full  text 
in  the  CFR. 

Notice 

The  (iuide  to  Record  Retention 
Requirements  and  this  Supplement  do 
not  have  the  effect  of  law,  regulation,  or 
ruling  They  comprise  a  guide  to  legal 
requirements  that  appear  to  be  in  effect 
as  of  January  1,  1987. 


List  of  Ac.fNCiES  AND  CFR  Titles  Appearing  in  This  Supplement 


Agency 


CrR  Title 


Agency 


CFR  Title 


Agency 


CFR  Title 


Agriculture  Department  7.  9.  36 

Commerce  Department  1 5.  50 

Commodity    Futures    Trading  17 

Commission 

Defense  Department  4S 

t  ducation  Department  34 

t.  nergy  Department  1 8 

Environmental  Protection  40 

Agency 

Farm  Credit  Administfation  12 

Federal  Communications  47 

Commission 


Federai     Home     Loan     BaoK      12 

Board 
General   Services   Admimstra      •58 

tion 
Health    and    Human    services      21    42,  45 

Department 
Housing   and   Urban   Deve'op       ?4 

ment  Department 
Interior  Department  30 

Labor  Department  20.  29 

National       Ae'onautics       and     14   48 

Spsce  Administration 


National  ArcHives  and      36 

Records  Administration 
Nuclear    Regulatory   Commis      10 

sion 
Postal  Service  39 

Small  Business  Administration     13 
Transportation  Department  49 

Treasury  Department  19,  26.  27, 

31 

'  Agencies    appear    m    tbis  Supplement    in 
CFR  title  numerical  order. 


AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary 

7  CFR 

17.6    Importent  and  suppliers  Involved  In 
sales  of  agrtcultural  commodities. 

(Revised  I 

To  maintain  a  record  of  all  offers 
received  from  suppliers  as  a  result  of 
pi]l)lic  tenders  or  negotiation. 

Retention  period:  Until  expiration  of  3 
years  after  final  payment  under  the 
purchase  authorization. 

17.17     Importers  and  suppliers  involved  In 
sales  of  agricultural  commodities. 
1  Redesignated  as  17^2] 

See  17.6. 

Food  and  Nutrition  Service 

7  CFR 

210.8    Cooperating  State  agencies,  school 
food  authorities,  and  food  service 
management  companies  participating  In  the 
National  School  Lunch  Program. 
I  Redesignated  as  210.9  and  revised  I 

To  maintain  (a)  records  and  accounts 
pertaining  to  its  school  food  service;  (b) 
files  of  currently  approved  and  denied. 
free  and  reduced  price  applications:  and 
(c)  individual  applications  for  free  and 
reduced  price  lunches  submitted  by 
f.tmilies. 

Retention  period:  (a)  3  years  after  date 
of  final  Claim  for  Reimbursement  for  the 
fiscal  year  to  which  they  pertain,  or 
beyond  3  years  until  resolution  of  any 
audit  questions;  (b)  not  specified:  and  (c) 
3  years  after  end  of  the  fiscal  year  to 
which  they  pertain  or  beyond  3  years 
until  resolution  of  any  audit  questions. 

210.10    School  food  authorities 
participating  in  the  National  School  Lunch 
Program.  [Added] 

To  maintain  production  and 
participation  records  to  demonstrate 
positive  action  toward  providing  one 
reimbursable  lunch  per  child  per  day. 

Retention  period:  3  years  after 
submission  of  final  Claim  for 
Reimbursement  for  the  riscal  year,  or 
beyond  3  years  period  until  resolution  of 
any  audit  issues. 

210.14    Sct>ool  food  authorities 
participating  In  ttw  National  School  Lurtch 
Program.  [  Revised  ] 

To  maintain  records  of  revenues  and 
expenditures  to  demonstrate  that  the 
food  service  is  being  operated  on  a 
nonprofit  basis  including  net  cash 
resources,  or  the  information  necessary 
for  the  State  to  compute  net  cash 
resources  through  a  review  or  audit. 

Retention  period:  3  years  after 
submission  of  the  final  Claim  for 
Reimbursement  for  the  fiscal  year  or 


beyond  3  years  until  resolution  of  any 
audit  issues. 

210.15  School  food  authorities 
participating  In  the  National  School  Lunch 
Program.  (Added) 

See  210.10  and  210.14. 

210.16  Food  service  management 
companies  participating  in  the  National 
School  Lunch  Program.  1  Revised ) 

To  maintain  such  records  as  the 
school  food  authorities  will  need  to 
support  Claims  for  Reimbursements. 

Retention  period:  3  years  after  date  of 
submission  of  the  final  Financial  Status 
for  fiscal  year  or  until  resolution  of  any 
audit  issues, 

210.18  State  agencies  participating  In  the 
National  School  Lunch  Program.  |  Added  ] 

To  maintain  records  which  document 
the  details  of  all  Assessm.ent. 
Improvement  and  Monitoring  System 
(AIMS)  review  or  audits  and  which 
demonstrate  the  degree  of  compliance 
with  AIMS  performance  standards. 

Retention  period:  3  years  after  the 
riate  of  the  exit  conference  or  after  the 
year  in  which  problems  have  been 
resolved,  whichever  is  later. 

210.19  State  agencies  participating  in  the 
National  School  Lunch  Program.  1  Added) 

To  maintain  all  records  pertaining  to 
fiscal  actions  against  school  food 
authorities  for  Claim.s  for 
Reimbursement  that  are  not  properlv 
payable  under  7  CFR  Pari  210 

Retention  period:  3  years. 

210.20  State  agencies  participating  in  the 
National  School  Lunch  Program.  [Added) 

To  maintain  records  to  demonstrate 
compliance  with  Program  requirements. 

Retention  period:  3  years  after  date  of 
submission  of  final  Financial  Status 
Report  for  fiscal  year  or  beyond  3  vears 
until  resolution  of  any  audit  issues 

210.23    State  agencies  and  food 
autfiorities  participating  In  tf>«  National 
School  Lunch  Program.  [Added) 

To  keep  necessary  records  as 
specified  in  7  CFR  210.18  through  210.20 

Retention  period:  State  agencies 
records-3  years  after  date  of  submission 
of  final  Financial  Status  Report  for  the 
fiscal  year.  School  food  authorities 
records-3  years  after  submission  of  the 
final  Claim  for  Reimbursement  for  the 
fiscal  year.  In  either  case,  records  shall 
be  retained  until  resolution  of  any  audit 
issues. 

210.27    State  educational  agencies 
participating  in  ttw  National  School  Lunch 
Program.  [Added] 

To  maintain  records  concerning  the 
survey  of  school  food  authorities 
including,  at  a  minimum,  a  description  of 


survey  methods  and  a  copy  of  the 
format  used  to  obtain  food  preferences: 
the  name  and  address  of  each  school 
food  authority  included  in  the  survey; 
«r.d  a  record  of  the  data  obtained  from 
each  school  food  authority. 
Retention  period:  3  years. 

225.10     State  agencies  participating  m  the 
Summer  Food  Service  Program.  ;  Amendec 

(a)  To  maintdin  Lunipitte  or,,: 
accurate  current  accounting  records  of 
its  Program  operations  which  will 
adequately  identify  funds 
authorizations,  obligations,  unobligated 
balances,  assets,  liabilities,  income, 
claims  against  sponsors  and  efforts  to 
recover  overpayments,  and  expenditures 
for  administrative  and  operating  costs. 

(b)  To  maintain  record  for  each 
review  or  audit  conducted. 

(c)  To  maintain  complete  record  of 
each  revicv^  or  appeal. 

Retention  period:  (a)  3  years  after  date 
of  the  submission  of  the  final  Program 
Operations  and  Financial  Status  Report 
or  until  resolution  of  any  audit  or  appeal 
questions:  fb1  3  years 

250.6     Distributing.  sut)distnbutins  and 
recipient  agencies  to  which  food 
commodities  are  donated  lor  use  in  schooi 
lunch  programs,  for  training  studertts  in 
home  economics.  In  summer  camps  tor 
children,  by  needy  Indians  on  reservations 
In  charitable  Institutions,  and  managemeni 
companies  pertaining  to  the  feeding 
operations  of  the  Institutions,  in  State 
correctional  Institutions  for  minors,  m 
nutrition  programs  for  the  eiderty,  anc  m 
assistance  of  other  needy  p>ersons. 
[Amended) 

(a)  To  rr.air.tain  records  relating  to 
receipt,  disposal,  and  inventory  of 
donated  foods  including  records  with 
respect  to  the  receipt,  and  disbursement 
of  funds  arising  from,  or  federally 
disbursed  for.  operation  of  the 
distributing  program;  (b)  also,  to 
maintain  records  with  respect  to  (1)  the 
receipt  and  disbursement  of  cash 
received  in  lieu  of  donated  foods  for 
nutrition  programs  for  elderly,  and  (2) 
refusal  of  commodities  b\  school  food 
authorities. 

Retention  period  3  years  from  the 
close  of  the  Federal  fiscal  \ear  to  which 
the  records  pertain. 

251.9    State  agencies  and  emergency 
feeding  organizations.  [Revised) 

(a)  See  250.6 

[bj  Each  distribution  site  shall  keep 
accurate  and  complete  records  showing 
the  date  and  method  used  to  determine 
the  number  of  eligible  households 
ser\ed  at  the  site. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain 


6104       Federal  Register  /   Vol    52.  No 


31) 


Friday.  February  27,    VM?   I   Kecurd  Rftentiun  Supplement 


Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27.  1987  /  Record  Retention  Supplement       610," 


6104 


Federal  Register  /    Vol.  5 '.  No.  39  /   Fr.day.  February  .17,   1987   /   R..corJ  Retent.on  Supplement 


Federal  Register  /  Vol.  52,  No.  39  /  Friday,  February  27,  1987   /  Record  Retention  Supplement       610.", 


252  4     Food  processors  participating  In  the 
National  Commodity  Processing  Program 
i Added] 

1 .)  iii.iintain  complete  and  accurate 
i((  unis  of  the  receipt,  disposal  and 
inventory  of  donated  food  in(.ludiii«  end 
products  processed  from  donated  fuoii 
To  also  keep  production  records, 
formulae,  recipes,  daily  or  batch 
production  records,  loadout  sheets,  bills 
of  lading,  and  oth»-r  processing  and 
shipping  records  to  substantiate  the  use 
of  the  donated  food  and  the  subsequett 
redelivery  to  an  eligible  recipient 
agency. 

Retention  period:  3  years  from  the 
close  of  the  Federal  fiscal  year  to  which 
they  pertain. 

252  S     Recipient  agencies  participating  in 
the  National  Commoditv  Proce«»ing 
Program.  I  Added  I 

To  maintain  accurate  and  complete 
records  with  respect  to  the  receipt, 
disposal,  and  inventory  of  donated  food, 
including  products  processed  from 
donated  food,  and  with  respect  to  any 
foods  which  arise  from  the  operation  of 
the  distribution  program. 

RfliTiIion  period:  Not  specified. 

Federal  Crop  Insurance  Corporation 
7CFn 

4  17  7     Insured  under  FCIC  (Sugarcane) 
I  Revised! 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  sugarcane  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  period;  2  years  from  the 
time  of  loss. 

4  30  7     Insured  under  FCIC  (Sugar  beet) 
i  Revised] 

lu  keep  records  of  llie  h.irxthtiiig 
storage,  shipment,  sale  or  other 
disposition  of  all  suRar  bett.s  produced 
on  each  unit  including  separate  recorcis 
showing  the  same  inforniatuin  for 
production  from  any  uninsured  aiTeage. 

Retention  period:  2  vf  ..vs  ffim  the 
time  of  loss. 

436  7     Insured  under  FCIC  (Tobacco- 
guararteed  production  p«an)  iRevlaed) 

To  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  tobacco  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acreage. 

Retention  p<^riod  2  yeiirs  from  the 
time  of  loss. 


440  7     Insured  under  FCIC  (Texas  citrus 
tree)  !  Revised  I 

To  k.'.'p  TM,  ,ir.:s  ::!  ••:.■  trr.'.s  lirsUoyed 
and  diiTiLiged  on  eai  h  unit  iiicluilinR 
separatf  rt-cordb  showing  the  same 
inform.ition  iur  any  unuisu.'ed  iii  rfagf' 

Retention  period:  2  sears  nftfr  ihp 
lime  of  loss. 

4417     ln»or»d  under  FCIC  (Table  grape) 

i  Revised! 

To  keep  rt-t.onis  uf  the  ii^rvcstir.v: 
storagf  shipnif'i;!.  sale  or  other 
disp<isitii>n  of  i.!!  grapes  produ.  .-.i  on 
e.trh  unit  incliidinx  separate  ret onts 
showititj  the  same  inform, ition  for 
proiiiirtion  from  any  uninsiireci  arre.me 

Kv'ention  period;  2  years  from  tlie 
time  of  loss. 

443  7     Insured  under  FC»C  (Hytwid  seedl 
I  Revised! 

i  ,,  k.'ep  r.'i  -inis  <>[•>..■  hnrxesting. 
Storage,  shipmeiu,  h.iIp  ov  other 
disposition  of  ail  the  imp  proiiiuJioii  o.n 
each  unit  including  sepnrate  rernnis 
showiiiK  the  snme  inff)rmati(in  for 
produ.  tion  from  an\  unitisur-Mi  acreage. 

R(,|,.of,,,r!  perimi    2  ve.irs  fmrn  the 
time  of  lo^s 

444  7     Insured  under  FCIC  (Fresh  tomato). 
{Revised! 

•I.)  keep  re,  iTiis  ,if  the  h. investing, 


storHi;e 


ipm-i 


sale  or  other 


disposition  of  all  tomatoes  prodiK  e.l  nn 
each  unit  includiny  separate  reconis 
showing  the  same  information  for 
productum  from  any  uninsured  acreage. 

Retention  period;  2  years  from  the 
time  of  U-'.-i 

445  7     Insured  under  FCIC  (Pepper). 
I  Revised  I 


iS  iif  'he  h<irvesting, 
:(   s.iie  or  oiner 


'III  keep  rei  i 
s!or;it;>'   shiptr^ 

disposition  of  all  peppers  produced  on 
each  unit  including  separate  records 
showing  the  same  information  for 
productiun  from  any  uninsured  acreage. 

Retention  period.  Z  years  from  the 
time  of  loss. 

447  7     Insured  under  FC»C  (Popcorn). 
(Revised  I 

I\>  keep  records  of  the  harvesting, 
storage,  shipment,  sale  or  other 
disposition  of  all  popcorn  produced  on 
each  unit  int  luding  separate  records 
showing  the  same  information  for 
production  from  any  uninsured  acjeage. 

Retention  period:  2  years  from  the 
time  of  loss. 

449.7     Insured  under  FCIC  (Fresh  market 
sweet  com),  j Revised! 

To  keep  ret  onis  of  the  iidr\esting. 
Storage,  shipment,  sale  or  other 
disposition  of  all  sweet  corn  produced 
on  each  unit  including  sep.ira'e  re(  urds 


showing  the  same  information  for 
production  from  any  uninsured  aireage. 

Retention  period  2  years  from  die 
time  of  loss. 

451  7     Insured  under  FCIC  (Canning  and 
processing  peach).  jRevlsedl 

lo  keep  rei  ords  of  the  harvesting, 
storage,  shipment,  sale  or  other 
d  spositkin  of  all  peaches  produced  on 
ea.  ii  ;.i;;i  including  separate  records 
showing  the  s<une  information  for 
production  from  any  uninsured  acreage.. 

Retention  period;  2  years  frum  the 
time  of  loss. 

Agricultural  Stabilization  and 
Conservation  Service 

7CFR 

729  426     Persons  engaged  in  more  than 
one  business  ot  shelling  or  crushing 
peanuts.  I  Added  I 

S.  e  "_t|  iqH 

729  429     Persons  engaged  tn  more  than 
one  business  of  s^elUng  or  crushing 
peanuts.  1  Added  I 

See  "J^i  198 

Federal  Grain  Inspection  Service 
7CFR 

800.25     Grain  elevator  owners  and 
mercnandisers.  1  Revised  1 

To  keep  such  accounts,  reetirds   and 
memoranda  that  fully  and  correctly 
disclosed  all  transactions  concerning  thf 
lots  of  grain  fur  which  the  elevator  or 
merchandiser  received  official  services. 

Retention  period:  3  years  from  date  of 
the  official  services;  3  year-period  may 
be  extended  if  notified  by  the 
Administrator  that  specific  records 
should  he  retained  for  a  longer  period. 

Agricultural  Marketing  Service 
7CFR 

907  173     Orange  handlers.  (Added! 

See  90-  -3. 
908.73     Orange  handlers.  [Added! 
See  907.73. 

908  173     Orange  handlers.  (Added! 

bee  y07.7J 
930  63     Cherry  hat>dler8. 1  Removed  I 
99161     Hops  handlers.  [  Revised  1 

To  matntatn  suc:h  records  of  all  hops 
handled  as  w^ll  suhstuntiate  the 
reijuired  reports. 

Retention  period.  At  ledst  2  jears 
after  end  of  marketing  year. 


1230.58    Contracting  parties  under  the 
pork  promotion,  research  and  consumer 
Information  order.  (Added) 

To  keep  accurate  records  of  all 
n.'levant  transactions. 

Reten'ion  period:  At  least  2  ye;irs 
beyond  the  fiscal  period  of  their 
applicability. 

1230.81     Persons  subject  to  the  pork 
promotion,  research,  and  consumer 
Information  order.  I  Added  1 

To  maintain  such  books  and  records 
as  are  necessary  to  carry  out  the 
provisions  of  the  regulations  including 
such  records  as  are  necessary'  to  venf> 
any  required  reports. 

Retention  pcTiod:  At  least  2  years 
beyond  the  fiscal  period  of  their 
applicability. 

1 280  1 6 1     Wheat  and  wheat  food 
manufacturers.  (Removed] 

1 280.330    Wheat  and  wheat  food 
manufacturers.  (Removed) 

Commodity  Credit  Corporation 
7CFR 

1425.17  Cooperative  marketing 
associations  participating  In  the  price 
support  program.  (Revised;  new 
amendment  contained  no  record  retention 
requirements! 

1425.18  Cooperative  marketing 
associations  participating  in  the  price 
support  program.  I  Revised;  new 
amendment  contained  no  record  retention 
requirements) 

1425.20  Approved  cooperative  marketing 
associations  participating  in  the  price 
support  program.  (Added] 

To  maintain  records  showing  quantity 
of  cn:iimodity  received  from  members 
and  nonmembers.  the  date  received,  the 
eligibility  status  for  price  support  of 
each  quantity,  the  quality  factors 
specified  in  the  applicable  regulations 
for  the  commodity  (including  class. 
grade,  and  quality,  where  applicable), 
a.nd  the  quantity  to  which  each 
apiplicahle  factor  applies. 

Retention  period:  5  years. 

1425.21  Approved  cooperative  marketing 
associations  participating  In  the  price 
support  program.  (Added! 

See  14J.1.20, 

1430.344     Responsible  persons  or 
producers  ol  milk  produced  In  the  US  that 
Is  marketed  for  commercial  use  beginning 
Apr.l,  1986  and  ending  Sept.  30,  1987. 
(Added) 

To  maintain  such  records  pert,iining 
to  operations  that  are  necessary  to 
determine  compliance  with  regulations. 

Retention  period:  3  years  or  for  such 
longer  periods  as  Dairy  Division  or  CCC 
may  require. 


1430.468     Participating  producers  or 
knowing  purchasers  of  dairy  catties  sold 
pursuant  to  a  DIP  contract.  [Added] 

To  maintain  all  records  which  CCC 
may  require  to  enforce  provisions  of  the 
contract,  as  well  as  any  records 
necessary  to  establish  compliance  with 
the  terms  and  conditions  of  the  contract. 

Retention  period:  3  years  from  date  of 
the  nonproduction  period  under  the 
contract. 

1435.12  Sugar  processors.  (Removed] 

1435.24  Sugar  processors.  (Removed) 

1435.33  Sugar  producers.  [Removed] 

1435.43  Sugar  processors.  [Removed! 

1435.85  Sugar  processors.  [Revised] 

To  maintain  books,  records,  accounts, 
and  other  written  data  as  are  deemed 
necessary  by  the  examining  agency  to 
verify  compliance  with  price  support 
purchase  program  requirements. 

Retention  period:  .Not  less  than  3 
years. 

1435.106    Sugar  processors.  (Revised! 

See  1435.85. 

1435.121     Sugar  processors.  [Revised! 
See  1435.85. 

1435.205    Sugar  producers.  [Added! 

To  maintain  the  books  and  records 
pertaining  to  the  benefit  payments  and 
the  applicable  contracts  with  the 
processors. 

Retention  period:  3  years  following 
the  producer's  demand  for  payment. 

1446.83  Peanut  handlers.  [Added] 

To  maintain  marketing,  sales,  and 
disposal  records. 

Retention  period:  3  years  following 
end  of  the  marketing  year  in  which 
peanuts  were  produced. 

1446.84  Peanut  handlers.  [Added! 

To  keep  records  on  inspected  and 
noninspected  peanuts:  peanuts  shelled 
or  milled  for  a  producer:  peanuts  from 
which  LSKs  or  pods  were  removed  for  a 
producer:  and  green  pearuts  puri.hascd 
from  producer. 

Retention  period:  3  N'Cars  foliowmg 
end  of  marketing  year  in  which  peanuts 
were  produced. 

1446.86  Peanut  handlers.  (Added] 

See  1446.83  and  1446.84. 

1446.93     Peanut  handlers.  [Added) 

To  keep  records  for  each  lot  of  quota 
and/or  additional  peanuts  commingled 
in  storage. 

Retention  period:  3  years  following 
the  end  of  the  marketing  year  in  which 
the  peanuts  were  produced.  Records 
relating  to  contract  additional  peanuts 


for  which  penalties  or  liquidated 
damages  have  been  assessed  shall  be 
retained  for  5  years  following  the  date 
the  assessment  was  made  or  until  the 
conclusion  of  the  assessment  action, 
whichever  is  later.  Records  shall  be  kepi 
for  such  longer  periods  of  time  as  may 
be  requested  in  writing  by  the  Executive 
Vice  President  of  CCC. 

1446.114     Peanut  handlers.  [Added] 

To  keep  such  records  on  the 
disposition  for  all  contract  additional 
peanuts. 

Retention  period:  3  years  following 
the  end  of  the  marketing  year  in  which 
the  peanuts  were  produced.  Records 
relating  to  contract  additional  peanuts 
for  which  penalties  or  liquidated 
damages  have  been  assessed  shall  be 
retained  for  5  years  following  the  date 
the  assessment  was  made  or  until  the 
conclusion  of  the  assessment  action, 
whichever  is  later.  Records  shall  be  kept 
for  such  longer  periods  of  time  as  may 
be  requested  in  writing  by  the  Executive 
Vice  President  of  CCC. 

1446.146     Peanut  area  marketing 
associates.  [  Added  j 

To  maintain  a  debt  record  for  all 
handlers  indicating  the  amounts  due 
from  each  handler. 

Retention  period:  3  years  following 
end  of  the  marketing  year  in  which 
peanuts  were  produced. 

Farmers  Home  Administration 

7CFR 

Part  1944,  Exhibit  A     Grantees  conducting 
housing  preservation  programs  benefiting 
very  low-and  low-income  rural  residents 
(Added) 

To  maintain  financial  records, 
supporting  documents,  statistical 
records,  and  all  other  records  pertinent 
to  the  grant. 

Retention  period:  3  years  after 
submission  of  the  final  Project 
Performance  report  or  until  all 
litigations,  claims,  audit  or  investigation 
findings  involving  records  have  been 
resolved. 

1948.98     Rural  development  grantees- 
growth  management  and  housing  planning 
for  approved  designated  energy  impactea 
areas.  [Revised] 

To  retain  financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  the  grant. 

Retention  period:  3  years  after  grant 
closing  or  until  audit  findings  have  been 
resolved. 
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1980  646     Grantees  undef  the  Nonprofit 
Corporations  Loan  and  Grant  Program. 
I  Added  I 

To  maintain  rtcurds  lo  substantiatu 
certification  stating  that  all  technical 
services  have  been  completed. 

Retention  period:  J  m.js  .ift.'r  Kr.inl 
closing  or  beyond  J  \-a:s  ur.i.i 
resolution  of  any  audit  questions. 

1980  647     Grantees  under  tfie  Nonprofit 
Corporations  Loan  and  Grant  Program. 
I  Added! 

1 II  maintain  financial  records  in 

.11  I  prd.iiii  e  with  Standards  prescribed 
m  O.MH  Cinular  102.  Attarhments  P,  C. 
ind  C.  or  O.MH  Circular  A-llO. 
■Mt.ichments  F  and  C,  as  appropriate,  in 
accordance  with  terms  tin(t  rnnditiDns  of 
th(^  yrant. 

Retention  period:  3  years  after  grant 
(losing  or  l)ey()nd  3  years  period  until 
resolution  of  any  audit  questions. 

Office  of  Transportation 

7CFR 

3300  19     Agreement  on  tt»e  lnternatton*< 
Carriage  Perishable  Foodstuffs  and  on  the 
Special  Equipmer>(  to  be  Used  for  Such 
Carriage  (ATP)  testing  stations.  I  Added! 

I  II  niaiiitain  ifi.onls  ul  liasic  data 
developed  in  each  testing  of  equipment. 
Retention  period:  3  years 

3300,43     Agreement  on  the  International 
Carriage  of  Perishable  Foodstuffs  and  on 
the  Special  Equipment  to  l>e  Used  for  Such 
Carriage  (ATP)  testing  laboratories 
I  Added  I 

1 11  .maintain  records  of  basic  data  in 
each  testing  of  mechanical  refrigerating 
appliances. 

Re'entHMi  period:  3  yenm. 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Inspection  Service 

9CFR 

318  302     Producers  of  canned  meat  and 
poultry  products.  I  Added  I 

lo  mauitdin  complete  lecords 
concerning  all  aspects  of  the 
development  or  determination  of  a 
process  schedule,  including  any 
associated  incubation  tests  and  letters 
or  other  written  communications  from  a 
processing  authority  recommending  all 
thermal  process  schedules. 

Retention  period:  Not  specified 

318  305     Producers  of  canned  meat  and 
poultry  products  1  Added! 

■I\)  maintain  rei.nrds  on  equipment 
and  pnx;edures  for  heat  processing 
systems. 

Retention  period:  Not  specified. 


318.307    Produc«rs  of  canned  meit  and 
pouNry  products.  ( Added  i 

To  maintain  processing,  pi^duction, 
(  Kiitainer  closure  and  distnbution  of 
prtxluct  records. 

Retention  period:  Not  less  than  1  ypar 
.it  the  establishment  and  for  an 
riddilional  2  years  «t  the  pstablishmen! 
or  other  location  from  which  records  ran 
be  made  available  to  Program 
employees  within  3  working  days. 

318.306     Producers  of  canned  meat  and 
poultry  products.  I  Added  1 

'I'd  maintain  full  records  regarding  the 

handling  of  earh  deviHtion  in 

processing- 
Retention  period:  See  318.307. 

320.1     Meattwokers,  renderers,  a/HJ  other 
persons  dealing  In  animal  carcasses  for  use 
as  human  or  animal  food.  |  Amended! 

To  keep  records  as  specified  in 
section  c  ited  ur  by  the  .Administrator. 

Retention  period;  2  years  after  end  of 
year  in  which  the  transaction  omirred, 
or  longer  if  directed  by  the 
■•Xilministratur. 

320  3     Meatbrokers,  Tenderers,  and  other 
persons  daaing  tn  animal  carcasses  for  us« 

as  human  or  animal  food.  (Amended! 

Sre    IJil  1 

381175     Persons  processing,  transportfng, 
shipping,  or  receiving  poultry  slaughtered 
for  human  consumption  or  poultry 
products  in  commerce,  or  holding  such 
products.  (Amended) 

1  ()  niaiiilaiii  detailed  records  of  such 
transactions  as  specified  in  the 
regulations. 

Retentio."  period  2  years. 

38 1 . 1 7  7     Persons  processing,  transporting, 
shipping,  or  receiving  poultry  slaughtered 
for  human  consumption  or  poultry 
products  In  commerce  or  holding  such 
products.  I  Amended  1 

See  381.175. 

381.305     Producers  of  canned  meat  and 
pouftry  products.  1  Added] 

See  318.305. 

381306     Producers  of  canned  meat  and 
poultry  products.  (Added) 

T(i  miuiitam  pr'K  essing  and 
production  records  which  contain  the 
date  of  production;  product  name  and 
style;  container  code;  container  size  and 
type;  and  the  process  schedule, 
including  the  minimum  initial 
ti-mperature 

Retention  petiod.  For  no  less  tfian  1 
year  at  the  establishment,  and  for  a.i 
additional  2  years  at  the  establishment 
or  other  location  from  which  the  records 
can  be  made  avaiiable  lo  Program 
employees  within  3  workmg  days 


38 1 .307    Producers  of  canned  meat  ar>d 
poultry  products.  I  Added  I 

To  maintain  process,  container 
closure,  and  distribution  of  products 
records. 

Retention  period:  For  no  less  than  1 
year  at  the  establishment,  and  for  an 
additional  2  years  at  the  establishment 
or  other  location  from  whu.h  the  records 
can  be  made  available  lo  tVogram 
employees  w  ithin  3  working  days 

381. 30t!     Producers  of  canned  meat  and 
poultry  products.  I  Added ! 

To  maintain  full  records  regarding  the 
handling  of  each  process  deviation.  Such 
records  shall  include,  at  a  minunum,  the 
appropriate  processinj,;  and  production 
records,  a  full  descni'imn  (if  the 
corrective  actions  taken,  the  evaluation 
procedures  and  results,  and  the 
disposition  of  the  affected  product. 

Retention  period.  See  Mil.MT. 

381.309     Producers  of  canned  meat  and 
poultry  products.  (Added! 

To  maintain  rei  iirds  on  incubation 
checks. 

Retention  period:  See  381.307. 

NUCLEAR  REGULATORY 
COMMISSION 

10CFR 

25.23     Licensees  or  requesting 
organizations  employing  Individual 
approved  for  personnel  security  access 
authorization.  (Revised! 

To  maintain  records  of  grant  of  access 
authorization  notification 

Retention  period:  One  year  after  the 
access  authorization  has  been 
terminated  by  the  NRC  Division  of 
Security. 

34. 1 1     Licensees  utilizing  sealed  sources 
of  byproduct  material  for  radiography. 

I  Amended) 

To  maintain  (a]  records  of 
performance  of  internal  inspections  at 
interv.iLs  not  to  exceed  three  months;  (b) 
records  of  the  results  of  dates  of 
calibration  for  each  radiation  survey 
instrument  possessed  by  the  licensee:  ((.) 
records  of  the  results  of  leak  tests  of 
sealed  sources,  (d)  records  of  quarterly 
physical  inventories  of  a!!  sealed 
sources  received  and  possessed  iindi  r 
(he  license,  (e)  current  utilization  logs 
showing  for  each  sealed  source  a 
descnption  of  the  radiographer  exposure 
device  or  storage  container,  the  identity 
of  the  radiographer  to  whom  assigned. 
and  the  plant  or  site  where  used  and 
dates  of  use;  (f)  records  of  inspection 
and  maintenance  of  radiographic 
exposure  devices,  storage  containers 
and  source  changers  at  intervals  not  to 
exceed  three  months  prior  to  first  use 


thereafter  (g)  recorda  of  alarm  system 
tested  at  intei^als  not  to  exceed  three 
months  prior  to  first  use  thereafter  (h) 
records  radiographers  and 
radiographers  assistants  of  training, 
including  copies  of  written  tests,  dates 
of  oral  tests  and  field  examinations;  (i) 
records  of  daily  pocket  dosimeter 
exposure  readings  and  reports  of 
periodic  check  (not  to  exceed  one  year) 
of  film  badge  of  thermoluminescence 
dosimeter;  (j)  records  of  physical 
radiation  storage  surveys. 

Retention  period:  (a)  For  two  years; 
(b)  for  two  years  after  the  date  of  each 
calibration;  (c)  for  six  months  after 
performance  of  the  required  leak  test  or 
until  transfer  or  disposal  of  the  sealed 
source;  (d)  for  two  years  after  the  date 
of  each  inventory;  (e)  for  two  years  after 
the  date  of  each  recorded  event;  (f)  for 
two  years;  (g)  for  two  years;  (h)  for  three 
ye.irs;  (i)  until  disposal  is  authorized  by 
the  Commission;  (j)  3  years  when  that 
survey  is  the  last  one  performed  in  the 
work  day. 

34.43    Liceftaees  utUtzir>g  sealed  sources 
of  byproduct  material  tor  radiography. 
(Amended] 

See  34.11. 

35.14    Licensees  for  certain  groups  of 
medical  uses  of  t>yproduct  material. 
[Revised;  new  amendment  contained  r>o 
record  retention  requirements  1 

35.21  Ucenseea  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Revised;  new  amendment  contained  no 
record  retention  requirements] 

35.22  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 

( Revised;  new  amendment  contained  no 
record  retention  requirements] 

35.23  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 

( Revised;  new  amendment  contair>ed  no 
record  retention  requirements] 

35.24  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  materiaL 
[Removed] 

35.25  Ucenaeaa  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Revised] 

To  maintain  records  of  the 
individual's  use  of  byproduct  material. 
Retention  period:  Not  specified. 

35.26  Licensees  for  certain  groups  of 
medtcai  uses  of  byproduct  material. 

[Removed] 

35.27  Licensees  for  certain  groups  of 
medical  uses  of  layproduct  material. 
[Revlaed] 

To  maintain  records  on  visiting 
authorized  user  documentation. 
Retention  period:  2  years. 


35.29    Ucenaeea  for  mobile  nuclear 
medicine  services  using  byproduct 
materiaL  [Added] 

To  retain  letters  signed  by  the 
management  of  each  client  for  which 
services  were  rendered  that  authorized 
use  of  byproduct  material  at  the  client  s 
address  of  use. 

Retention  period:  2  years  after  the  last 
provision  of  service. 

35.31     Licensees  for  certain  groups  of 
medical  uaes  of  byproduct  material. 
[Added] 

To  maintain  records  of  radiation 
safety  program  changes. 

Retention  period;  Until  the  license  has 
been  renewed  or  terminated. 

35.33     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  nuterlaL 
(Added) 

To  maintain  records  of 
misadministrations  involving  any 
therapy  procedures, 

Retention  period:  10  years. 

35.44    Licensees  reporting 
misadminlstration  of  byproduct  material 
under  general  license.  [Removed] 

35.50  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Added] 

To  retain  a  record  of  each  check  of 
and  test  of  dose  calibrators. 

Retention  period:  2  years  unless 
directed  otherwise. 

35.51  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Added] 

To  retain  a  record  of  each  survey 
instrument  calibration. 
Retention  period:  2  years. 

35.59    Licensees  in  possession  of  any 
sealed  source  or  bractiytherapy  source. 
[Added] 

(a)  To  maintLin  records  on  leakage 
test  and  quarterly  physical  inventory  of 
all  sources  in  its  possession. 

Retention  period:  5  years. 

(b)  To  maintain  records  of  the  survey 
measuring  the  ambient  dose  rates 
quarterly  in  all  areas  where  sources  are 
stored. 

Retention  period:  2  years. 

35.70    Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
[Added] 

To  keep  records  on  the  surve\  s  for 
contamination  and  ambient  radiation 
exposure  rate. 

Retention  period:  2  years. 

35.80    Licensees  providing  mobile  nuclear 
mediclrte  services.  [Added] 

To  retain  records  of  each  survey  of  all 
radiopharmaceutical  areas  of  use  with  a 
radiation  defection  survey  meter  to 


ensure  that  all  radiopharmaceuticals 
and  all  associated  waste  have  been 

removed. 
Retention  penod  2  years. 

35.92     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
[Added] 

To  maintain  records  of  each  disposal 
of  byproduct  material  as  ordinary  trash. 

Retent:on  period'  2  vears 

35.204  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
[Added] 

To  maintain  records  of  each 
measurement  of  molybdenum 
concentration. 

Retention  period:  2  years. 

35.205  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
[Added] 

To  maintain  records  on  the  controls  of 
aerosols  and  gases,  including  the 
assumptions,  measurements  and 
calculations  made  of  the  amount  of  time 
needed  after  a  radioactive  gas  spill  to 
reduce  the  concentration  in  the  room  to 
the  occupational  limit  listed  in 
Appendix  B  to  Part  20  of  this  chapter. 

Retention  period  Duration  of  use  of 
the  area 

35.310     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  matertal. 
[Added] 

To  maintain  a  list  of  individuals 
receiving  radiation  safety  instructions 
Retention  period  2  \ears 

35.315     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
[Added] 

To  maintain  record  of  each  thyroid 
burden  m.easurement,  its  date,  the  name 
of  the  individual  whose  thyroid  burden 
was  measured  and  the  initials  of  the 
individual  who  made  the  measurements. 

Retention  period  L'ntil  the 
Commission  authonzes  disposition. 

35.404  Ucerwees  for  certain  groups  of 
medical  uses  of  byproduct  material 
[Added! 

To  maintain  a  record  of  the  radiation 
survey  of  patients 

Retention  penod:  2  years 

35.405  Licensees  for  certain  groups  of 
medical  uses  of  byproduct  rrwterial 
[Added] 

To  maintain  records  of  brachyfherapy 
source  use  and  radiation  survey  of  the 
patients  and  the  areas  use  to  confirm 
that  no  sources  have  been  misplaced. 

Retention  period;  2  years. 
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3S.410    Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
I  Added  I 

To  ni.iinl.iiii  ri'i  iirii.s  of  pcrsimncl 
{  armi!  for  the  p.itiiTit  iindtTKi'inx 
inipl.int  lht;rapy  rt-ceiving  radiation 
safety  instruction. 

Riii-ntion  period:  2  years. 

35.610     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
I  Added  I 

Id  iri.iintain  records  of  iiuliv  idu.ils 
who  op. -rate  (elelherapy  units  rn  ii\  iiik 
safely  iiistniclion 

Hi'ti'ntion  periiid    ^  \  r.ii  s 

3S  6 1 5     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
I  Added  1 

To  maintain  records  of  the  r.idMtum 
numitor  check  for  proper  oiieratuui  each 
day  fiefore  the  teletfier.ipy  unit  is  used 
for  treatment  of  patients. 

K<ten!ion  period:  2  years. 

35  620     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
I  Added  I 

To  ni.iintain  a  rtM.ord  of  e.ich 
calibration,  intercontparison.  and 
comparison  of  dosimetry  (Hpiipment. 

Retention  pi-riiid:  Duration  of  the 
license. 

35  632     Licensees  for  certain  groups  of 
medlcat  uses  of  byproduct  material. 
I  Added  I 

To  m.imt.un  records  of  e.ich  full 
cdihr.ition  measurements  on  each 
lelrlherapy  unit. 

Ketrntion  period:  Duration  of  usp  of 
the  teletherapy  unit  soun c 

35  634     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
I  Added  I 

To  ni.iinlain  records  of  each  spot- 
check  on  e.u;h  telether.i[iv  unit  and  a 
copy  uf  e.ich  notific.itioii  nf  the  results 
of  e.ich  spot-<:heck. 

Retention  period:  2  years 

35  636     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material 
I  Added  I 

To  m.untain  records  of  the  safety 
t  hei  ks  for  teletherapy  facilities. 

Retention  period'  2  years 

35.641     Licensees  for  certain  groups  of 
medical  uses  of  byproduct  material. 
I  Added] 

Til  m.iiiit.iin  records  of  the  radiation 
nie.isurements  made  following 
inst. illation  of  a  teletherapy  source. 

Retention  period:  Duration  of  the 
license. 


35.647    Licensees  for  certain  group*  of 
medical  uses  of  byproduct  material 

I  Added  I 

To  kee[)  records  of  the  inspection  and 
servicuiK  of  e.ich  teletherapy  unit  during 
replacement. 

Retention  period   Diir.ition  of  ttie 
license 

50.54    Licensees  authorized  to  operate 
nuclear  production  and  utilization  facilities. 
I  Amended! 

To  m.untain  (a)  records  of  changes  to 
phvsic.il  sei  urity  plan  made  without 
prior  C;ornmission  ap[)rov<il.  (h)  records 
iif  ch.iiiHes  to  s,ife>.;u.ird  contingency 
pi. in  m.ide  without  prior  Comniission 
approval;  (c)  records  of  periodic  review 
,ind  .iiidit  of  safeguards  contingency 
plan   |d)  records  of  changes  in  the 
proii;]!  tiiiii  or  utilization  facility  as 
d.si  riied  ir.  I.he  safety  analysis  report 
made  without  prior  Com.mission 
approval,  (e)  lecords  of  changes  in 
facility  procedures  as  descrilied  in  the 
safety  analysis  report  made  without 
prior  C-ommissmn  approval,  (f)  records 
iif  tests  or  evperiments  not  descntied  in 
the  safety  analysis  report  and  nitide 
without  prior  Commission  <ippro\  .il.  |«| 
records  showing  the  results  of  a  review 
of  development,  implementation,  and 
revision  of  an  emergency  prepared. less 
program.  The  records  descntied  in 
par.igraphs  (d).  (e).  and  (f)  of  this  section 
sh.ill  include  written  safety  evalu.itions 
which  provide  the  bases  for  the 
determination  that  the  ch.inge.  test  or 
evpenment  does  not  involve  an 
unri'viewed  s.ifety  cjuestion. 

Retention  period  (a)  and  (b)  for  2 
years  after  date  of  change:  (c)  for  two 
years  after  each  review  and  autiit:  (d| 
untU  date  of  termination  of  license;  (e) 
for  fue  years  after  each  change  in 
f.icility  procedures;  (f)  for  five  years 
.ifter  each  test  or  experiment,  (gj  for  5 
years, 

50.59    Licensees  autfiorlzed  to  operate 
nuclear  production  and  utilization  facilities. 
[Amended] 

See  .'.It  .S4 

50,71     Licensees  and  fiolders  of 
construction  permits.  (Amended! 

T(i  niamtain  |,i)  sut;h  records  as  m.iy 
be  required  by  conditions  of  the  license 
or  permit  or  by  rules,  regulations,  and 
orders  of  the  Commission  including 
records  of  fracture  toughness  test 
results,  qualifications  of  test  personnel, 
and  calibration  of  test  equipment,  (b) 
records  of  design,  fabrication.  ere(  tion, 
and  testing  of  structures,  s>  stems,  and 
components  important  to  safety  of  a 
production  or  utilization  facility;  (c) 
quality  assurance  records  sufficient  to 
furnish  evidence  3f  activities  affecting 
quality,  including  operating  logs,  records 


showing  results  of  reviews,  inspections, 
tests,  audits,  work  performance 
monitoring  and  materials  analyses,  and 
records  containing  closely  related  data 
su(  h  as  qualifications  of  personnel, 
procedures  and  equipment;  (d) 
individual  records  of  training  of  each 
brigade  member,  including  drill 
cntujues.  which  ensure  that  each 
member  receives  training  in  all  parts  of 
the  training  program. 

Retention  period:  (a)  If  not  otherwise 
specified  by  regulation,  license 
(  ondition  or  technical  specification, 
until  disposal  is  authorized  by  the 
Commission;  (b)  throughout  life  of 
f.icility;  (c)  not  spet.ified — to  be 
est.iblished  by  applicant  consistent  with 
applicable  regulatory  requirements;  [dj  3 
years. 

73.70     Licensees  required  to  provide 
physical  protection  or  safeguards  for 
special  nuclear  material  In  transit  and  at 
fixed  sites.  I  Amended] 

I  o  maintain  (a)  records  of  names  and 
addresses  of  all  authorized  personnel. 
rei  ords  of  visitors,  vendors  and  other 
individuals  not  employed  by  the 
luensee  pursuant  to  10  CFR  73  4f.|d)(10), 
73  ,S.''i|dl|fil.  or  73.60.  records  of  results  of 
tests  m.iintenance  and  inspections  of 
protected  areas  and  security-related 
m.iten.il.  record  of  each  alarm  intrusion 
or  other  security  incident,  record  of 
shipments  of  special  nuclear  material 
including  information  to  comply  with 
requirements  of  this  part,  procedures  for 
controlling  access  to  protected  areas:  (b) 
records  of  results  of  review  and  audit  of 
licensee  safeguards  contingency  plan  for 
specuil  nuclear  material  at  fixed  sites, 
(c)  records  of  results  of  qualification  and 
requalification  of  armed  escorts  and 
physical  security  personnel;  (d)  recor<is 
dot  umenting  liaison  with  law 
enforcement  authorities;  (e)  records  of 
escort  log  and  communications  center 
personnel,  for  each  spent  fuel  shipment, 
describing  shipment  and  significant 
events  that  oc(  ur  during  the  shipment. 

Retention  period:  (a)  Not  specified,  (bj 
two  years  from  date  of  review  and  audit; 
(c)  not  specified;  (d)  not  specified, 
73  46(h)(2),  (e)  1  year. 

95  33     Licensees  and  ott>era  wfio  may 
require  access  to  National  Security 
Information  and  Restricted  Data  related  to 
a  license  or  application  for  a  license. 
[Revised] 

To  maintain  records  reflecting  an 
individuals  initial  and  refresher  security 
orientations  and  security  terminations. 

Reter.tKjn  period:  Not  specified. 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR 

564.2  Institutions  Insured  by  tf>e  Federal 
Savings  and  Loan  Insurance  Corporation. 
[Amended] 

The  account  records  shall  be 
conclusive  as  to  the  existence  of  any 

relationship  pursuant  to  which  the  funds 
in  the  account  are  invested  and  on 
which  a  claim  for  insurance  coverage  is 
founded. 

Retention  period:  Not  specified. 

FARM  CREDIT  ADMINISTRATION 

12  CFR 

614.4442     Farm  credit  associations  and 
banks.  [Revised;  record  retention 
requirements  now  tn  614.4444] 

614.4444    Farm  credit  associations  and 
banks.  [Added] 

To  maintain  complete  file  on  ail 
wntten  requests  for  reviews,  including 
the  disposition  of  the  review  by  the 
credit  review  committee,  and  other 
written  inquiries  concerning  adverse 
credit  actions. 

Retention  period:  Not  specified. 

621.3  Farm  credit  associations  and  banks. 

(Added] 

To  maintain  accurate  and  complete 
records  of  all  business  transactions  as 
necessary  to  prepare  financial 
statements  in  accordance  with  generally 
accepted  accounting  principles. 

Retention  penod;  Not  specified 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR 

13  CFR  Part  107.  Appendix  II     Small 
Business  Investment  Companies  (SBICs) 
licensed  by  SBA  Including  301(d)  licensees. 
I  Added ] 

To  maintain  books  and  records 
including  books  of  account,  other 
records,  and  memoranda  which  support 
the  entries  in  its  books  of  accounts. 

Retention  period;  At  least  20  years, 

108,5     Small  business  development 
companies.  (Added] 

To  maintain  financial  records 
including  books  of  accounts  in 
accordance  with  generally  accepted 
accounting  principles. 

Retention  period   For  the  periods 
required  by  the  Internal  Revenue 
Service  and  generally  accepted 
accounting  practices. 

108.5    State  and  local  development 
companies.  [Added] 

To  maintain,  at  the  principal  office. 
financial  records  including  books  of 
accounts,  minutes  of  meetings  of 
members,  stockholders,  directors 


executive  committees  or  other  officials, 
and  all  documents  and  supporting 
material  relating  to  a  development 
company's  transactions. 

Retention  period:  For  the  periods 
required  by  the  IRS  and  generally 
accepted  accounting  practices 

1 08.503-3    503  companies.  I  Added ! 

To  maintain  records  of  all  documents 
and  materials  relating  to  the  loan 
applications  submitted  to  SBA, 

Retention  period:  .Not  specified, 

1G6.505    Fiscal  agents,  transfer  agents  and 
selling  groups  Issuing  or  selling  debenture 
pool  certificates  (505  certificates).  [Added] 

To  maintain  all  books,  records  and 
related  materials  associated  with  504 
Debentures  or  505  Certificates. 

Retention  period:  Not  specified 

120.5     Subsection  (b)  lenders.  [Removed] 

120.5     Business  loan  policy.  [Re.'Tioved] 

120.302-1     Small  business  lending 
companies.  [Added] 

(a)  To  maintain  accurate  and  current 
financial  records,  including  books  of 
account.  All  financial  records,  minutes 
of  meetings  of  stockholders,  directors, 
executive  committees,  or  other  officials, 
and  all  documents  and  supporting 
materials  relating  to  the  said  Lenders 
transactions  shall  be  maintained  at  the 
principal  business  office,  provided, 
however,  that  securities  held  by  a 
custodian  pursuant  to  a  written 
agreement  shall  be  exempt  from  this 
requirement. 

(b)  To  preserve,  for  the  periods 
hereinafter  specified  and  in  a  manner 
that  permits  the  immediate  location 
thereof,  such  documents  which  are  the 
basis  for  financial  statements  required 
by  section  120.303  (and  of  the 
accompanying  independent  public 
accountant's  opinion),  and  shall: 

(1)  Preserve  permanently- 

(i)  All  general  and  subsidiary  ledgers 
(or  other  records)  reflecting  asset, 
liability,  capital  stock  and  surplus, 
income,  and  expense  accounts; 

(il)  All  general  and  special  journals  (or 
other  records  forming  the  basis  for 
entries  in  such  ledgers):  and 

(lii)  The  corporate  charter,  bylaws, 
application  for  determination  of 
eligibility  to  participate  with  SBA,  and 
all  minutes,  books,  capital  stock 
Certificates  or  stubs,  stock  ledgers,  and 
stock  transfer  registers, 

(2)  Preserve  for  a  least  six  years 
following  final  disposition  of  the  related 
loan- 

(i)  All  applications  for  financing, 
[:i)  Lending,  participation,  and  escrow 
agreements: 
(iii)  Financing  instruments; 


(iv)  All  other  documents  and 
supporting  material  relating  to  such 
loans,  including  correspondence. 

Records  and  other  documents  referred 
to  m  paragraph  (l)(i)  may  be  preserved 
by  reproduction:  provided,  however, 
that  said  Lender  shall  cause  a  duplicate 
to  be  made  on  a  current  basis  and 
stored  separately  from  the  original  fot 
the  time  required,  and  shall  maintain  at 
all  times  facilities  for  the  projection  and 
reproduction  of  the  records. 

124.1-3     TTie  Small  Business  and  Caprtaf 
Ownership  Development  Program. 
(Removed;  record  retention  requirements 
now  in  124.401] 

124.401     Minority  Small  Business  and 
Capital  Ownership  Development  Program. 
(Added] 

8(a)  Concerns-advance  pajTnents. 
The  section  8(a)  business  concern  has 
established  or  agrees  to  establish  and 
maintain  financial  records  and  controls 
which  will  provide  for  complete 
accountability  and  required  reporting  of 
program  funds 

124.403     Minority  Small  Business  ar>d 
Capital  Ownership  Development  Program 
I  Added] 

Section  8(a)  Concerns-letter  of  credit 

See  124.401. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR 

1260.304     Grantees;  cost— sharing 
I  Added] 

To  maintain  records  of  all  grant  costs 
claimed  as  constituting  part  of  its  share. 
Retention  period:  3  years 

1260.406  SASA  grants  awarded  to 
educational  Institutions  or  nonproftf 
agencies.  (Revised) 

To  maintain  books  and  accounting 
rr-rords  m  accordance  with  the 
principles  set  forth  in  the  documents 
listed  in  paragraph  405  of  the  NASA 
Grant  and  Cooperative  Agreement 
Handbook. 

Retention  period:  Financial  records, 
supporting  documents  statistical 
records — 3  years,  or  until  all  litigation, 
claims,  or  audit  findings  involving  the 
records  have  been  resolved. 
Nonexpendable  property  records — 3 
vears. 

1260.413     Grantees.  [Added] 

To  maintain  records  of  any  accident 
involving  death,  disability  injury,  or 
substantial  loss  of  property. 

Retention  period:  Not  specified. 
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1260.509     Grantees-property  management 
I  Added I 

To  m.iintiiin  propiTty  records 
<ir.i:iiriitcly 

Retention  period   Not  speLified. 

COMMERCE  DEPARTMENT 

International  Trade  Administration 

15CFR 

373  5     Exporter*  of  donation*  lor 
humanitarian  proiects  under  the 
Hununltartan  license.  [Added! 

To  m.iint<iin  records  of  all  shipments, 
ttie  values  of  said  shipments,  the 
countries  and  benefi(.iaries  to  whiih  the 
donations  are  sent,  the  vahtiated  Dept 
of  (A)mm».Ti:e  letter  and  narrative 
statement,  and  any  other  party  charged 
with  distributing  the  donations  to  the 
heneficianes. 

Retention  peruni  2  years. 


Economic  Analysis  Bureau 

15CFR 

SOI  2    Persons  sub|ect  to  the  jurisdiction 
of  the  U.S.  engaged  in  International  trade  In 
services.  I  Added  j 

To  maintain  any  information 
linciuding  journals  or  other  liooks  of 
original  entry,  minute  hooks,  stoi,k, 
trtinsfer  records,  lists  of  sharehohiers,  or 
financial  statements)  whii:h  is  essential 
for  carrying  out  the  surveys  and  studies 
provided  for  by  the  intern.itioiial 
Investment  ami  Trade  in  Services  Act. 

Retention  period    Not  sjterifieii. 

National  Oceanic  and  Atmosptieric 
Administration 

15CFR 

931.95     Recipients  of  financial  assistance 
under  section  308  of  the  Coastal  Zone 
Management  Act  of  1972,  relating  to  the 
Coastal  Energy  Impact  Program.  [Added! 

To  keep  detailed  project  control 
records  reflecting  acquisitions.  v%ork 
progress,  expenditures,  and 
commitments,  indicating  in  each 
instance  their  relationship  to  estimated 
costs  and  schedules.  To  also  keep  full 
vvritten  financial  records 

Retention  period  3  years  after 
completion  of  the  pro|ect.  program,  or 
other  undertaking  and  submission  of  the 
final  Financial  Status  Report,  whichever 
IS  sooner  and  until  an  .iiulit  is  completed 
ami  all  questions  arising  from  it  are 
resolved. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFR 

1.35    Contract  markets.  (Revised! 

To  maintain  a  single  record  showing 
for  each  future  or  option  trade  the 
transaction  date,  time  quantity,  and  as 
applicable,  underlying  commodity. 
contract  for  future  delivery  or  physical, 
price  or  premium,  delivery  month  or 
expiration  date,  whether  the  transaction 
involved  a  put  or  a  call,  strike  price, 
floorbroker  or  floor  trader  buying, 
clearing  member  buying,  floor  broker  or 
floor  trader  selling,  clearing  member 
selling,  and  symbols  indicating  the 
buying  and  selling  customer  or  option 
customer  types 

Retention  period   5  years  ' 

135     Futures  commission  merchants, 
Introducing  brokers  and  clearing  meml)ers. 
(Revised! 

1  o  maintain  trading  card  or  other 
record  showing  purchases  and  sales  of 
any  commodity  for  future  delivery  or 
( ommodity  option  on  or  subject  to  the 
rules  of  such  contract  market. 

Retention  period   5  years  ' 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory 
Commission 

18CFR 

225.3     Natural  gas  companies.  I  Amended ! 

To  maintain  records  as  indicated  in  18 
CKR  Pan  22S— Reservation  of  Records 
of  Natural  Cas  Companies 

Retention  period   Various 

277.210     Sellers  and  purchasers  of  natural 
gas.  (Added! 

To  maintain  all  other  documents 
created  in  the  ordinary  course  of 
business  which  relate  to  the  bona  fide 
offers,  right  of  first  refusal  provision 

Retention  period;  3  years 


'  AlitT  .1  >par»  the  person  rrquirnd  lo  keep  luih 
tuiiiln  nml  rrcordt  mtiy  «i  hii  option  •utnliiuifi 
phiic>n-.iphr(:  rt^roductioni  lh^n»o(  on  film,  lo)(pttn"r 
vsii.h  fdi  ilitiei  for  ihp  pn))e<:lion  of  such  film  in  a 
rndnner  whiih  will  prrmit  it  lo  br  rsBilily  iniprcled 
or  t-v(imin**d  C'nder  certain  conditioni.  microfilm 
ri-pr'idurli.in«  rr.av  iniiTn-dmtf'iv  br  tubntituled  for 
hrtrd  1  cpy 


TREASURY  DEPARTMENT 
Customs  Service 
19CFR 

10.173     Importers  of  products  from 
Caribbean  and  Central  American 
designated  as  beneficiary  countries. 
I  Added ! 

To  maintain  in  the  files  of  the  party 
which  prepared  and  signed  the 
Certificate  of  Origin,  the  information 
necessary  for  preparation  of  the 
declaration. 

Retention  period:  5  years. 

111.21     Licensed  customs  brokers. 

(Amended! 

To  keep  current  records  of  account 
reflecting  all  their  financial  transactions 
as  customhouse  brokers,  including  a 
copy  of  each  entry  made  with  all 
supporting  papers,  except  those 
documents  they  are  required  to  file  with 
Customs,  powers  of  attorney,  copies  of 
hU  correspondence  and  other  papers 
relating  to  customs  business  and.  except 
for  certain  specified  limitations,  a  record 
of  transactions  of  licensed  customhouse 
broker  (Customs  Form  3079)  in  addition 
to  the  regular  records  of  account. 

Retention  period:  At  least  5  years 
after  the  date  of  entry.  When 
merchandise  is  withdrawn  from  a 
bonded  warehouse,  copies  of  papers 
relating  to  the  withdrawal  shall  be 
retained  for  5  years  from  the  date  of 
withdrawal.  Powers  of  attorney  shall  be 
retained  until  revoked,  and  revoked 
powers  of  attorney  and  letters  of 
revocation  shall  be  retained  for  5  vears 
after  the  date  of  revocation.  Records 
m.ay  be  retained  on  microfilm  pursuant 
to  section  cited, 

111.22  Licensed  customs  brokers. 
I  Amended ! 

See  111  21 

111.23  Licensed  customs  brokers. 
I  Amended] 

See  111.21. 

LABOR  DEPARTMENT 

Employment  and  Tralr>lng 
Administration 

20CFR 

617.57    State  agencies  admtntoterlng  trade 
adjustment  assistance  foe  workers  under 
the  Trade  Act  of  1974.  (Added) 

To  maintain  records  pertaining  to  the 
administration  of  the  Act  as  the 
Secretary  requires. 

Retention  period:  Not  specified. 
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HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Food  and  Drug  Administration 

21  CFR 

110.80    Manufacturers,  processors, 
packers,  and  repackers  of  human  foods. 
(Removed! 

179.24     Persons  treating  food  with  low 
dose  electron  beam  radiation.  [Removed] 

225.202    Manufacturers  of  medicated  feed. 
[Added] 

To  maintain  records  identifying  the 
formulation,  date  of  mixing,  and  if  not 
fur  own  use.  date  of  shipment. 

Retention  period:  1  year  following 
d.ite  of  last  distribution. 

310.305     Manufacturers,  packers,  and 
distributors  of  marketed  prescription  drugs 
for  human  use  without  approved  new  drug 
applications.  [Added] 

To  establish  and  maintain  records  of 
all  serious,  unexpected  adverse  drug 
experiences  and  any  significant  increase 
in  the  frequency  of  a  serious  expected 
adverse  drug  experience. 

Retention  period:  10  years. 

610.12    Manufacturers  performing  sterility 
tests  on  biological  products.  [Added] 

To  maintain  records  as  required  h\  21 
CFR  211.167.  211.194  and  600.12. 
Retention  period:  .Not  specified. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR 

200.162    Assisted  housing  owners  or 
mortgagees  under  the  National  Housing 
Act [Added] 

To  maintain  evidence  of  citizenship  or 
eligible  alien  status. 

Retention  period:  Not  specified. 

207.27    Project  ni>ortgagors  under  the 
National  Housing  Act  [Amended] 

To  maintain  records  of  all  cost  of  any 
construction  or  other  costs  items  not 
representing  work  under  general 
contract. 

Retention  period;  Not  specified. 

612.5    Section  6  assisted  housing 
responsible  entitles.  [Added! 

To  maintain  evidence  of  citizenship  or 
eligible  alien  status. 

Retention  period:  Not  specified. 

905.204    Indian  Housing  Authonties<IHAS). 
[Added! 

To  maintain  documentation  in  its  files 
for  HUD  review  a  copy  of  the 


determination  where  the  provisicir,  of 
preference  in  Indian  contracting, 
employment,  and  training  is  infeasible. 
Retention  period:  3  years. 

912.5     Public  housing  agents  (PHAs). 
[Added] 

To  maintain  evidence  of  citizenship  or 
eligible  alien  status. 

Retention  period:  Not  specified. 

TREASURY  DEPARTMENT 

Internal  Revenue  Service 

26  CFR 

1.144-5    Transferor  of  a  U.S.  property  who 
Is  not  a  foreign  person.  [Added] 

To  retain  a  certificate  of  non-forei,Kn 
status  informing  the  transferee  that 
withholding  is  not  required. 

Retention  period;  Until  the  end  of  the 
fifth  taxable  year  following  the  taxable 
year  in  which  the  transfer  takt>g  place. 

48.4041-7    Allocation  of  diesel  and  special 
fuel  from  common  tank  for  use  in  special 
equipment  [Revised] 

To  maintain  records  that  will  support 
the  allocation  of  liquid  drawn  from  the 
same  tank  as  the  one  supplying  fuel  fir 
propulsion  of  a  vehicle,  and  sold  for  use 
or  used  in  a  separate  motor  to  operate 
special  equipment. 

48.4041-11     Persons  registered  to  sell  or 
purchase  tax-free  fuel  for  use  In  non- 
commercial aviation.  [Added] 

To  maintain  exemption  certificates 
and  proper  supporting  records  such  as 
invoices,  order,  etc.  reui;:ve  to  t,i\-free 
sales. 

48.404 1-16     Liquid  retailers.  [  Added  1 

To  maintain  adequate  records  and 
documentary  evidence  showing  that 
article  was  so  sold  to  establish 
exemption  from  tax  in  the  case  of  a 
taxable  article  for  export, 

48.6421(a)-1    Allocation  of  gasoline  for  use 
In  special  equipment  [Removed] 

TREASURY  DEPARTMENT 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR 

19.750    Proprietors  of  distilled  spirits 
plants.  [Revised! 

To  maintain  records  on  the  results  of 
oil  alcohol  contents  and  fill  tests 
conducted. 

Retention  period:  3  years. 

19  778     Proprietors  of  distilled  spirits 
plants.  [Revised] 

(a)  To  maintain  separate  accountings, 
in  proof  gallons,  of  Puerto  Rican  rum. 
other  Puerto  Rican  spirits,  and  Virgin 


Island  spirits  received  in  the  processing 
account  for  nonindustrial  use. 

(b)  To  maintain  monthly  reports  on 
ATF  Form  5110.28.  showing  separately 
the  adjusted  proof  gallons  of  Puerto 
Rican  rum.  other  Puerto  Rican  spirits, 
and  Virgin  Islands  spirits  received  in 
processing. 

Retention  period:  3  years. 

25.42     Brewers.  !  Added! 

To  keep  records  of  testing  of  beer 
measuring  devices. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable, 

25.252     Brewers  [Added  1 

To  keep  records  of  the  production  of 
malt  syrup,  wort,  and  the  removals  of 
brewer's  yeast,  malt  and  other  articles 
from  the  brewery. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
recessriry  or  ad\is.3blc 

25.276    Operators  of  pilot  brewing  pia^is. 
I  Added] 

To  maintain  records  which  include 
information  sufficient  to  account  for  the 
receipt,  production,  and  disposition  of 
all  beer  received  or  produced  on  the 
premises,  and  the  receipt  (and 
disposition,  if  removed)  of  all  brewing 
materials. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable, 

25.284     Brewers.  [Added] 

To  keep  records  to  support 
adjustments  on  the  excise  tax  return  in 
lieu  of  filing  a  claim. 

Retention  period:  3  years.  The 
regional  direLlor  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable. 

25.291     Brewers.  (Added! 

To  maintain  individual  transaction 
forms,  records,  summaries, 
supplemental,  auxiliary,  and  source  data 
used  in  the  compilation  of  required 
forms,  records,  and  summaries,  and  for 
preparation  of  reports,  returns,  and 
claims,  and  copies  of  notices,  reports. 
retu.Tis.  and  approved  applications  and 
other  documents  relating  to  operations 
and  transactions. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
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vcars  whfTf  sm  h  rctt^nlion  is  dt-t.-nieii 

i;i'(  css.irv  ur  riiiv  iSrihlc. 

25  292     Brewers.  I  Added  1 

Til  111, lint. iin  daily  records  of 

1  '['(T.itmn.s. 

Ritcntinn  period:  3  years.  The 
!■  1^1   nil  director  (compliance)  may 
n  qiirf  retention  for  an  additional  3 
\    irs  where  such  retention  is  deemed 
ii'M  v-,s,irv  nr  ndvisHble. 

25  293    Brewers.  1  Added  1 
To  maintain  records  of  ballings  and 

.ili.ohol  f:ontcnt. 

Hftt-ntion  period:  3  years.  The 
n-^mnal  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
i\i'(  rss.irv  or  advisable. 

2  5  294    Brewers.  1  Added  I 

lo  m.imtain  rcrortls  of  inventories  of 
li.'fT  or  (•(•rcitl  hfvrr.iLir 

Kutention  period   J  ycirs    The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable. 

25  295    Brewers  fAddedl 

I'u  nianitjin  records  of  unsalable 
beer. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
reciinre  retention  for  an  additional  3 
ve.irs  where  such  retention  is  deemed 
necessary  or  advisable. 

25  296     Brewers  producing  concentrate  or 
reconstitute  l>eer.  1  Added  J 

To  maintain  daily  records  of  beer 
concentrate. 

Retention  period:  3  years.  The 
regional  director  (compliance)  may 
require  retention  for  an  additional  3 
years  where  such  retention  is  deemed 
necessary  or  advisable. 


25.300     Brewers 

S.'f  J.7  CAR  2,S  2^1 
.:'>  :m\.  25.292,  2')  294 


Added  I 

'M2   25  2"fi.  25.2S-4. 
nd  25.296. 


26  30)     Brewers.  I  Added! 

See  27  CFR  25  252,  25.276,  25.284. 
25.291.  25.292.  25  294  and  25,296. 

178  too     Licensed  firearms  manufacturers, 
importers,  dealers,  and  collectors 
conducting  business  a!  gon  shows. 
I  Added  I 

To  maintain  firearms  and  armor — 
piercing  ammunition  records  in  the  form 
iiid  m.inner  prescribed  by  27  CFR  Part 
178,  Subpart  H. 

Retention  period:  See  27  CFR  178.129. 


178  122     Licensed  Importers  of  firearms. 
I  Added  I 

To  maintaui  recorils  on  inportation  or 
other  acquisition,  records  on  firearms 
and  armor-piercing  ammunition 
transferred  to  another  licensee;  and 
records  on  the  sales  or  other  disposition 
made  of  fircirr'^  ,-.:ci  .i-:-:(ir -piercing 
ammunition  to  n.ini.i.ec.sL'es. 

Retention  period:  See  27  CFR  178,129. 

178.123  Manufacturers  of  firearms. 
[Revised] 

S.  -■  l^H  122 

1 78. 1 24  Licensed  firearms  importers, 
manufacturers,  or  dealers.  1  Revised  I 

lo  maintain  frrarms  transai  linn 
records. 

Retention  peruui  See  27  CFR  1"H  12') 

178.125  Licensed  firearms  dealers  and 
collectors.  I  Revised  I 

1  o  mainlain  ;.i)  records  un  armor- 
piercing  ammunition  sales  to 
nonlicensees  and  licensees;  (b) 
commercial  records  of  armor-piercing 
ammunition  transactions,  (c)  records  ui\ 
firearms  receipt  and  disposition  by 
dealers  and  licensed  collectors.  (i<) 
commercial  records  uf  firearms 
received;  and  (e)  other  such  records  .is 
specified  in  section  cited 

Retention  period:  See  27  CFK  ra  12') 

178.127     Licensed  firearms  manufacturers, 
importers,  dealers,  and  collectors. 
1  Revised! 

See  1"8 12M 

1 78. 1 7 1     Licensed  manufacturers,  licensed 
Importers,  and  licensed  dealers  exporting 
firearms  and  armor-piercing  ammunition. 
(Revised! 

(a)  To  maintain  records  showing  the 
manufacture  or  acquisition  of  the 
firearms;  the  name  and  address  of  the 
foreign  consignee  of  the  firearms  and 
armor-piercing  ammunition;  and  the 
date  the  firearms  and  armor~picrc;ni^ 
ammunition  were  exported 

Retention  period  See  27  CFK  1-8,129, 

245  HOC  Brewers.  I  Removed  I 

245  135  Brewers  I  Removed] 

245  136  Brewers  I  Removed] 

245  145  Brewers  'Removed] 

245  146  Brewers  !  Removed] 

245  147  Brewers.  (Removed! 

245.148  Brewers,  i  Removed! 


245  152  Brewers.  (Removed] 

245  153  Brewers.  (Removed) 

245.155  Brewers.  I  Removed] 

245.156  Brewers.  [Removed] 
245  157  Brewers- [Removed] 
245  158  Brewers,  i  Removed  1 
245  161  Brewers.  [Removed] 

245.205  Brewers.  [Removed) 

245.206  Brewers.  [Removed] 

245.207  Brewers.  [Removed] 
245  208  Brewers  I  Removed] 
245  215  Brewers.  [Removed] 
245  217  Brewers.  I Renwved I 

245.225  Brewers.  ( Removed ) 

245.226  Brewers.  [Removed) 

245  227  Brewerv  I  Removed ) 

245.232  Brewers.  [Removed] 

245.245  Brewers.  [Removed] 

245.256     Proprietors  of  pilot  brewing 
plants.  (Removed) 

252.145  Brewers.  I  Revised;  record 
retention  requirements  now  in  252.146] 

252.146  Brewers.  [Added] 

To  keep  copies  of  Form  1689  covering 
beer  and  l)eer  concentrate  withdrawn 
without  payment  of  tax  for  exportation. 
use  as  supplies  on  vessels  and 
aircraft, or  transfer  to  a  fnreigr-fracie 
zone. 

Retention  period:  2  years. 

252  150f     Brewers.  [Removed] 

252.150g     Brewers.  ] Removed] 

252. 1  son     Brewers.  ( Removed  ] 

LABOR  DEPARTMENT 

Office  of  the  Secretary 

29  CFR 

5  5     Contractors  or  subcontractors  subject 
to  labor  standards  provisions  applicable  to 
contracts  covering  federally  financed  and 
assisted  corwtruction  (s««  29  CFR  5.1  ar>d 
5.5).  [Amended] 

(a)  To  keep  payroll  and  b.isic  records 
including  name,  address,  and  social 
security  number  of  each  laborer  or 
mechanic,  correct  classification,  rate  of 
pay  (including  rates  of  contributions  or 
costs  anticipated  for  medical  or  hospital 


care,  pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity,  or 
insurance  to  provide  any  of  the 
foregoing,  for  unemployment  benefits, 
life  insurance,  disability  and  sickness 
insurance,  or  accident  insurance,  for 
vacation  and  holiday  pay.  for  defraying 
costs  of  apprenticeship  programs,  or  for 
other  bona  fide  fringe  benefits),  daily 
and  weekly  number  of  hours  worked, 
deductions  made,  and  actual  wages  paid 
to  all  laborers  and  mechanics. 

(b)  In  the  case  of  unfunded  plans  or 
programs  for  fringe  benefits  listed  in  the 
Davis-Bacon  Act.  which  are  approved 
by  the  Department  of  Labor,  to  maintain 
records  showing;  (1)  That  the 
contractor's  commitment  is  enforceable. 
(2)  that  it  has  been  communicated  in 
writing  to  laborers  or  mechanics 
emplcyed  by  him.  (3)  that  it  is 
financially  responsible,  and  (4)  the  costs 
anticipated  or  the  actual  cost  incurred  in 
providing  such  benefits. 

(c)  To  furnish  evidence  of  registration 
of  an  apprenticeship  program  and 
certification  of  trainee  programs,  the 
registration  of  apprentices  and  trainees, 
together  with  evidence  of  the 
appropriate  ratios  and  wage  rates 
prescribed  in  the  applicable  program. 

Retention  period:  3  years  after 
termination  of  contract, 

5.5     Contractors  or  subcontractors  subject 
to  latx>r  standards  provisions  applicable  to 
contracts  subject  only  to  thte  Contract 
Work  Hours  and  Safety  Standards  Act. 
(Amended) 

To  keep  payrolls  and  records 
including  name,  address,  social  security 
number,  correct  classification,  hourly 
rate  of  pay,  daily  and  weekly  number  of 
hours  worked,  and  deductions  made  and 
actual  wages  paid. 

Retention  period:  3  years  from 
completion  of  contract. 

Occupational  Safety  and  Health 
Administration 

29  CFR 

1910.68     Employers  subject  to  manlifts 
standards.  (Amended] 

To  maintain  certification  records  of 
findings  of  manlift  inspections. 
Retention  period;  Not  specified. 

1910.120     Employers  engaged  in  the 
fiazardous  waste  operations  and 
emergency  response  operations  under  ttie 
Comprefiensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980,  as 
amended  (42  USC  9601  et.  seq.).  [Added] 

To  maintain  records  of  the  medical 
Surveillance  of  (a)  all  emplovees  who 
are  or  may  be  exposed  to  hazardous 
substances  or  health  hazards  at  or 
above  the  established  permissible 


exposure  limits  for  these  substances, 
without  regard  to  the  use  of  respirators, 
for  30  days  or  more  a  year;  (b)  all 
employees  who  wear  a  respirator;  and 

(c)  }1,'\ZMAT  employees  engaged  in 
hazardous  waste  operations. 

Retention  period:  As  specified  in  29 
CFR  1910.20. 

1910.157    Employers  subject  to  fire 
protection  standards.  [Amended] 

To  maintain  evidence  of  the  required 
hydrostatic  testing  or  portable  fire 
extinguishers. 

Retention  period;  The  lesser  of  until 
hydrostatically  retesting  at  stated 
intervals  or  until  taken  out  of  service, 

1910.179  Employers  subject  to  materials 
handling  and  storage  standards. 
[Amended) 

To  maintain  monthly  m.iintenance 
and  test  inspection  reports  concerning 
rated  load  test  results  and  ropes  idle  for 
a  month  or  more. 

Retention  period;  .Not  specified, 

1910.180  Employers  subject  to  crawler 
locomotive  and  truck  cranes.  [Amended) 

To  maintain  monthly  certification 
inspection  reports  and  records  on 
critical  items  such  as  brakes,  crane 
hooks,  and  ropes. 

Ropes  shall  be  kept  readily  available. 

Retention  period;  .Not  specified. 

1910.181  Employers  subject  to  derrick 
standards.  [Amended] 

To  maintain  m.onthly  written  report 
readily  available  on  inspections  of  all 
running  and  idle  ropes. 

Retention  period;  Not  specified. 

1910.218     Employers  subject  to  forging 
machine  standards.  [Added] 

To  maintain  certification  records  of 
the  periodic  and  regular  m.aintenance 
safety  checks. 

Retention  period;  .Not  specified. 

1910.252     Employers  subject  to  welding, 
cutting  and  brazing  standards.  [Amended' 

To  miamtam  periodic  certification 
records  of  maintenance  inspections. 
Retention  period;  Not  specified. 

1910.1001     Employers  subject  to  asbestos, 
tremolite,  anthophyllite,  or  acttnolite 
standards.  [Revised) 

(a)  To  keep  accurate  records  of  all 
employees  exposure  measurements. 

Retention  period;  30  years. 

(b)  To  maintain  accurate  record  of 
objective  data  reasonably  relied  upon  in 
support  of  exempted  operations. 

Retention  period;  Duration  of 
employer's  reliance  upon  objective  data. 

(c)  To  maintain  accurate  record  for 
each  employee  subject  to  medical 
surveillance. 


Retention  period:  Duration  of 
employment  plus  thirty  years. 

(d)  To  maintain  all  employee  training 
records. 

Retention  period:!  year  beyond  last 
date  of  employment  of  the  employee. 

1910,1100     Employers  subject  to  the 
asbestos  standards.  (Added] 

1  c:  ",,;.:',!a,n  medical  records  and 
records  of  any  personal  or 
environmental  monitoring  required  by 
cited  section. 

Retention  period:  20  years. 

1915.113     Employers  subject  to  shackles 
and  hooks  standards  (Amended; 

To  maintain  certification  records  of 
tests  on  all  hooks  for  which  no 
applicable  manufacturer's 
recommendations  are  available  before 
use. 

Retention  period:  Not  specified. 

1915.172     Employers  ot  maritir.^e 
employees.  (Amended] 

To  maintain  certification  records  of 
the  hydrostatic  pressure  tests  on 
portable  unbred  pressure  vessels. 

Retention  period:  Not  specifier! 

1926,58     Employers  subject  to  asbestos 
tremolite.  anthophyllite  and  actinoli'e 
standards.  [Added] 


INTERIOR  DEPARTMENT 
Minerals  Management  Service 

30  CFR 

212.200     Lessees,  operators,  revenue 
payors,  or  other  persons  holding  o'tsho-e 
and  onshore  Federal  and  Indian  oii  aj^c  oas 
leases.  (Added] 

See  212,51. 

TREASURY  DEPAR  TMENT 
Monetary  Offices 

31  CFR 

103.32     Financial  institutions  granting 
exemptions  from  the  Bank  Secrecy  Act 
reporting  requirements.  1  Revised] 

To  retain  statements  signed  by 
customer  that  describe  the  customary 
conduct  of  the  lawful  domestic  business 
of  that  customer  and  a  detailed 
statement  of  reasons  why  such  person  is 
qualified  for  an  exemption. 

Retention  period;  As  long  as  the 
customer  is  on  the  exempt  list  and  for  a 
period  of  5  years  following  removal  of 
the  customer  from  the  bank's  exempt 
list. 
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Office  of  Foreign  Assets  Control 
31  CFR 

545  501     Persons  engaged  In  transactions 
subiect  to  th«  South  Africa  Transactions 
Regulations.  I  Revised  I 

1  i>  kfrp  ,1  full  rci  nrii  '  '.  .M(,h 
tr.ii;-,  iction  subiect  to  the  provisions  of 
il  (  IK  Part  545.  whether  effected 
piirMidnl  to  license  or  not. 

Retention  period:  2  years  after  date  of 
tr, ins. H. turn 

550  601     Persons  engaged  In  transactions 
subject  to  Libyan  Sanctions  Regulations 
I  Added  I 

Vo  keep  a  full  and  accurate  record  of 
each  transaction  including  any 
transaction  effected  pursuant  to  license 
or  otherwise. 

Retention  period:  2  years  after  date  of 
s'lrh  trHHsaction 

EDUCATION  DEPARTMENT 

34  CFR 

222.40     Assistance  to  local  educational 
agencies  in  federally  Impacted  areas 
receiving  Federal  assistance.  I  Amended  i 

To  maintain  .iiieipi.ite  written  records 
to  prove  its  entitlement  to  whatever 
amount  of  payment  the  LEA  received  for 
any  fiscal  year. 

Retention  period:  Five  years  after  end 
of  each  fiscal  year  for  which  funds  were 
received  or  until  resolution  of  all 
Federal  audit  or  review  and  necessary 
adjustments  to  payments  have  been 

riHiie 

222  41     Assistance  to  local  educational 
agencies  In  federally  impacted  areas 
receiving  Federal  payment.  [Amended] 

682.211     Lenders  participating  In  ttie 
Guaranteed  Student  Loan  and  Plus 
Programs.  I  Added] 

To  maintain  evidence  in  the 
borrowers  loan  file  that  the  forbearance 
has  been  agreed  to  by  both  the  lender 
and  the  borrower. 

Retention  period:  5  years  after  the 
loan  is  paid  in  full  or  has  been 
determined  to  be  uncollectable  in 
accordance  with  the  agency's  write-off 
procedures 

682  405     Guarantee  agencies  having  a 
reinsurance  agreement  for  PLUS  loans  and 
GSLP  loans  under  section  682  404  entering 
Into  a  supplemental  reinsurance  agreement 
for  one  of  the  programs.  I  Added  I 

1   p  iiMmt.iiii  separate  retdnls  for  e.ich 
[Tiller, ini  sufficient  to  enatile  the 
Sec  retary  to  determine  the  reinsurance 
percentage  payable  by  the  Secretary  on 
reinsurance  claims  and  the  Secretary's 
equitable  share  of  borrower  payments. 


Retention  period;  5  years  aflrr  the 
loan  is  paid  in  full  or  has  been 
determined  to  be  uncollectable  in 

d!  (,ord.in(  e  with  the  a>.!en(  >  's  write-off 

in   '<  rdi.ire^ 

682  406     Guarantee  agencies.  I  Revised; 
new  amendment  contained  no  record 
retention  requirements! 

682  408     Guarantee  agencies  and 
participating  lenders  of  low  Interest  loans 
to  students  in  f>ost  secondary  schools. 
1  Revised;  new  amendment  contained  no 
record  retention  requirements! 

682  414    Guarantee  agencies  and 
participating  lenders  In  the  Guaranteed 
Student  Loan  and  Plus  Programs.  I  Added  1 

(■lU/i/oron/cp  Agpncivs.lo  keep 
rerords  re'i'iired  by  cited  section  and 
si;i  ':    M'liT  rer  tirds  as  are  necessary  to 
do(:u:!ient  fiiliy  the  accuracy  of  reports 
and  the  n^ht  of  the  agency  to  receive  or 
retain  payment  made  by  the  Secretary. 

Retention  period  5  ye.irs  after  the 
loan  is  paid  in  full  or  has  been 
determined  to  be  uncollectable  in 
accordance  with  the  agency's  write-off 
procedures. 

{h)Participating  agencies.lo  keep 
complete  and  accurate  records  of  each 
loan  that  il  holds  permitting  readily 
identification  of  the  current  status  of 
each  loan. 

Retention  period:  Not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower  or  the 
lender  is  reimbursed  on  a  claim,  in 
particular  cases,  the  Secretary  or  the 
guarantee  agency  may  require  the 
retention  of  records  beyond  this 
minimum  period. 

682.515     Lenders  under  the  FISLP  and 
Federal  Plus  Programs.  1  Added! 

h)  kei  p  Lciiiipiie'e  and  accurate 
rerords  of  each  loan  that  it 
holds, including  but  not  limited  to  the 
records  described  in  section 
682.414(a)(3)|ii). 

Retention  period:  Not  less  than  5 
years  following  the  date  the  loan  is 
repaid  in  full  by  the  borrower  or  the 
lender  is  reimbursed  on  a  claim.  In  par- 
ticular cases,  the  Secretary  may  require 
the  retention  of  records  beyond  this 
niinimiim  period. 

682  519     Lendeis  under  the  Federal 
Insured  Student  Loan  Program.  (Revised, 
record  retention  requirements  now  In 
682.5151. 

682.610     Schools  participating  In  the 
Guaranteed  Student  Loan  and  Plus 
Program.  I  Added  I 

To  maintain  all  necessar>-  record.s  as 
set  forth  in  34  CFR  Parts  668  and  682. 

Retention  period:  5  years  following 
the  last  day  of  the  period  fur  which  the 
loan  was  intended 


682.612     Institutions  of  higher  education 
participating  In  the  Guaranteed  Student 
Loan  Program,  j  Revised;  record  retention 
requirements  now  In  682.610! 

683.35    Guarantee  agerKles  participating 
in  the  PLUS  program.  I  Removed! 

683.37    Guarantee  agencies.  I  Removed  j 

683.68     Lenders  participating  In  the 
Federal  PLUS  Program.  [Removed! 

683.91     Participating  schools  In  the  Federal 
PLUS  Program.  [Removed! 

AGRICULTURE  DEPARTMENT 

Forest  Service 

36  CFR 

223  48     Timber  purchasers.  !  Added  I 

To  maintain  records  of  such 
transactions  invoking  unprocessofi 
timber. 

Retention  period:  3  years  after  the 
sale  is  terminated. 

NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR 

1205.92     Recipients  of  Federal  grants  for 
collecting  and  publishing  historical 
documents.  [  Adder! ! 

To  maintain  accounting  records 
relating  to  all  expenditures  for  each 
projects  in  accordance  with  generally 
accepted  accounting  practices. 

Retention  period;  During  grant  period 
and  for  3  years  thereafter  in  accordance 
with  Ohm  Circular  A-IK)  and  Federal 
M.inagement  Circular  74-7. 

POSTAL  SERVICE 

39  CFR 

Part  1 1 1     Second-class  mailers.  1  Added  1 

To  maintain  records  of  requests  for  a 
publication  which  are  obtained  in 
conjunction  with  subscriptions  or 
requests  for  another  publication  or  other 
publications  in  such  a  manner  that 
individual  requests  for  the  publications. 
by  titles,  can  be  substantiated  and 
verified. 

Retention  period;  Not  specified. 
(incorporation  tiy  reference  DM.M  422.6). 

Part  1 1 1     Second-class  mailers.  [  Added  1 

To  maintain  records  for  subscriptions 
to  publications  which  are  obtained  in 
conjunction  with  subscriptions  to 
another  publication  or  other 
publications  in  such  a  manner  that 
individual  subscriptions  to  each 
publication,  by  title,  can  be 
substantiated  and  verified. 


Retention  period:  Not  specified, 
(incorporation  by  reference  DMM 
422.221). 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR 

4.9    State  agencies  participating  in 
relocation  assistance  program.  [Added] 

To  maintain  adequate  records  of  its 
acquisition  and  displacement  activities 
m  sufficient  detail  to  demonstrate 
compliance  with  this  Part  4. 

Retention  period;  3  years  after  each 
owner  of  a  property  and  each  person 
displaced  from  the  property  receives 
final  payment. 

4.105    State  agencies  participating  in 
relocation  assistance  programs.  [Revised; 
record  retention  requirements  now  in  4.9). 

51.102     States  conducting  public  hearings 
on  air  pollution  control  Implementation 
plans.  [Added] 

To  maintain  a  record  of  each  hearing. 
The  record  must  contain,  at  a  minimum. 
a  list  of  witnesses  together  with  the  text 
of  each  presentation. 

Retention  period:  Not  specified. 

GO. 49b  Owners  or  operato''s  of  Industrial- 
commercial-lnstltutional  steam  generating 
facHities.  [Added] 

(a)  To  maintain  records  of  predicted 
nitrogen  oxide  emission  rates  and  the 
monitored  operating  conditions, 
including  steam  generating  unit  load, 
identified  in  the  plan  which  identifies 
the  operating  conditions  to  be  monitored 
under  section  (>0.48b(g)(2)  ;f  the  plan  is 
approved. 

(b)To  maintain  records  of  the  amounts 
of  all  fuels  fired  during  each  day. 

(c)  To  maintain  records  of  the  nitrogen 
content  of  the  oil  fired  in  the  affected 
facility. 

Retention  period:  2  years. 

61.67    Owners  or  operators  of  plants 
which  produce  vinyl  chloride.  [Amended] 

To  maintain  records  of  emission  test 
results  and  other  data  needed  to 
determine  emissions. 

Retention  period:  3  years. 

61.70  Owners  or  operators  of  plants 
which  produce  vinyl  chloride.  [Added! 

To  maintain  records  of  all  data 
needed  to  determine  average  emissions. 
Retention  period:  3  years. 

61.71  Owners  or  operators  Of  plants 
which  produce  vinyl  chloride.  [Amended] 

To  maintain  records  of;  (a)  The  leaks 
detected  by  the  vinyl  chloride 
monitoring  system;  (b)  leaks  detected 
during  routine  monitoring  with  the 
portable  hydrocarbon  detector  and  the 
action  taken  to  repair  the  leaks;  and  (c) 


emission  monitoring.  To  also  keep  a 
daily  operating  record  for  each 
polyvinyl  chloride  reactor,  including 
pressures  and  temperatures. 
Retention  period:  3  years. 

61.165    Owners  or  operators  of  glass 
melting  furnances  that  use  ommercial 
arsenic  as  raw  materials.  [Added] 

To  maintain  records  to  meet  the 
emission  limit  requirements. 
Retention  period:  2  years. 

61.176    Owners  or  operators  of  copper 
converters.  [Added] 

To  maintain  records  of  the  visual 
inspections,  maintenance,  and  repairs 
performed  on  each  secondary  hood 
systems. 

Retention  period:  2  years. 

61.185    Owners  or  operators  Of  arsenic 
trioxide  and  metal  arsenic  production 
facilities.  (Added) 

To  maintain  records  of  all 
measurements,  maintenance  and  repairs 
made  to  the  continuous  monitoring 
system  or  monitoring  device,  ambient 
concentrations  at  all  sampling  sites, 
other  data  needed  to  determine  such 
concentrations  and  other  information  as 
specified  in  section  cited. 

Retention  period:  2  years. 

157.36    Registrants  of  pesticide  products 
required  to  be  In  ctilld-resistant 
packagings.  [Added] 

To  maintain  records  on  description  of 
the  packages,  copies  of  certification 
statements  required  by  section  157.34. 
and  other  information  as  specified  in  the 
section. 

Retention  period:  ,'\s  long  as  the 
child-resistant  packaging  is  m  effect. 

262.57    Primary  exporters  of  hazardous 
waste.  [Added] 

To  maintain  copies  of  each 
notification  of  intent  to  export:  each 
EP.A  Acknowledgement  of  Consent; 
each  confirmation  of  delivery  of  the 
hazardous  waste  from  consignee:  and 
each  annual  report. 

Retention  period;  3  years. 

264.71     Owners  and  operators  of  on-site 
and  off-site  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (hazardous 
waste  from  a  rail  or  water  bulk  shipment) 
transporter.  [Amended] 

To  keep  a  copy  of  each  shipping  paper 
and  manifest  signed  by  the  owner  or 
operator  for  shipments  delivered  by  rail 
or  water  (bulk  shipment). 

Retention  period:  3  years  f.'-om  date  of 
delivery. 

264.73    Owners  and  operators  of  on-site 
and  off-site  hazardous  waste  treatment 
storage,  and  disposal  facilities.  [Amended] 

To  keep  a  written  operating  record  of 
the  facility. 


Retention  period   L'ntL  a:  .east  closure 
of  the  facility;  monitoring  Oata  at 
disposal  facilities  Throughout  the  post- 
closure  period;  records  for  inspections:  3 
years. 

265.73     Owners  and  operators  of  on-si'e 
and  off-site  hazardous  waste  treatment 
storage,  and  disposal  facilities  [Amended! 

See  264.73. 

704.33     Persons  who  manufacture  import 
or  process  P-tert-butylbenzoic  acid  (P- 
TBBA),  p-terl-tKityltoluene  (P-TBT)  and  p- 
tert-butylbenzaidehyde  (P-TBB).  [ Added) 

To  maintain  documentation  of 
information  contained  in  report  on  data 
under  section  8(a),  including  information 
on  chemical  identity  and  structure, 
production,  use,  exposure,  disposal  and 
health  and  environmental  effects. 

Retention  period;  5  years  from  the 
date  of  submission  of  the  report. 

710  37     Manufacturers  and  Importers  of 
certain  substances  included  In  the  Toxic 
Substances  Control  Act  (TSCA!  Ifventory 
[Added] 

To  iT.iintain  records  that  document 
any  information  reported  to  EPA.  For 
substances  that  are  manufactured  or 
imported  at  less  than  10,000  pounds 
annually,  volume  records  must  be 
maintained  as  evidence  to  support  a 
decision  not  to  submit  a  report. 

Retention  period:  4  years  beginning 
with  effective  date  of  that  reporting 
period. 

720.78     Manufacturers  and  importers  o' 
new  chemical  substances  subiect  to  the 
provisions  of  the  Toxic  Substances  Cont-oi 
Act  [Revised] 

(a)  To  maintain  documentation  of 
information  reviewed  and  evaluated  to 
determine  the  need  to  make  any 
notification  of  risk. 

Retention  period;  5  years. 

(b)  To  rr^aintam  documentation  of  the 
nature  and  method  of  notification 
concerning  the  health  and 
environmental  effect  of  a  substance 
including  copies  of  any  labels  or  written 
notices  used 

Retention  period  5  years. 

(c)  To  maintain  aocumentation  of 
prudent  laboratorv  practices  used 
instead  of  notification  and  evaluation. 

Retention  period;  5  years. 

(d)  To  maintain  the  names  and 
addresses  of  any  persons  other  than  the 
manufacturer  or  importer  to  whom  the 
substance  is  distributed,  the  identity  of 
the  substance  to  the  extent  known,  the 
amount  distributed  and  copies  of 
notification  required  under  section 
720.36(c)(2). 

Retention  period  5  years 

(e)  Persons  manufacturing  or 
importing  substance  in  quantities 
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greater  than  TOO  kilograms  per  year  must 
maintain  records  of  the  identity  of  the 
substance  to  the  extent  known,  the 
production  volume  of  the  substance,  and 
the  disposition  of  the  substance. 
Retention  period:  5  years. 

;b  1  80     Processors  and  distributors  of 
PCBs  and  PC8  items.  (Added) 

I ')  in. nil'. nil  rr(  urils  uf  .ictivilies. 

Retention  period:  5  years. 

761  80     Proc<>ssor8  and  distributors  of 
PCB  in  small  quantities  for  research  and 
development  having  class  exemption. 
[Added! 

To  maintain  records  of  PCB  activities. 

Retention  period:  5  years 

76J  121     Employers  of  public  asbestos 
abatement  workers  |  Revised  1 

To  maintain  records  of  employee 
medical  examinations  and  personal  and 
environmental  monitoring. 

Retention  period   20  vn  ir<! 

HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Public  Health  Service 

42  CFR 

4f>S  406     All  providers  of  ser    ices 
(hosprtals,  skilled  nursing  facilities,  home 
health  agencies,  and  clinics,  rehabilitation 
figencies,  and  public  health  agencies  as 
providers  of  outpatient  physical  therapy 
.ind,  or  speech  pathology  services)  which 
h,!ve  tiled  agreements  to  participate  in  the 
t'ealth  insurance  for  the  aged  and  disabled 
P'ogram  IRemovedl 

tOS  JtJ3-40e.  2160     Suppliers  of  End-Stage 
»pnal  Disease  (ESRD)  Services.  I  Amended  I 

iv)  iii.iiiit.iiii  Ihi;  fuliuwuig:  I'crsoaiu.'l 
records  on  all  employees  including 
health  status  report.s,  resume  of  training 
and  experience,  and  job  descriptions; 
records  reflecting  the  content  of,  and 
attendance  at,  employee  training 
sessions;  written  long-term  programs 
and  patient  care  plans  for  each  patient; 
medical  records  on  all  patients  (i.e., 
those  receiving  care  within  the  facility 
and  those  self-care  or  home  dialysis 
patients  for  whom  the  facility  has 
assumed  responsibility);  records  of 
equipment  test  results  and  maintenance; 
an  emergency  preparedness  plan;  and. 
in  the  case  of  renal  dialysis  facilities, 
documentation  from  a  renal  dialysis 
center  to  the  effect  that  patients  from 
the  facility  will  be  accepted  and  treated 
in  emergencies. 

Retention  period:  Medical  records,  for 
a  period  of  time  not  less  than  that 
determined  by  the  State  statute 
governing  records  retention  or  statute  of 
limitations;  or  in  the  absence  of  a  State 
statute,  5  years  from  the  date  of 
discharge,  or.  in  the  case  of  a  minor,  3 


years  .ifier  thr  p.ilient  hei  (imes  (if  age 
under  State  law,  whiche\rr  is  lunwcr. 

413  20     All  providers  of  services  (hospitals, 
skilled  nursing  facilities,  home  health) 
agencies  and  clinics,  rehabilitation 
agencies,  and  public  health  agencies  as 
providers  of  outpatient  physical  therapy 
and/or  speech  pathology  services)  which 
have  filed  agreements  to  participate  In  the 
health  insurance  for  the  aged  and  disabled 
program.  I  Added  I 

To  ni.iiril.im  suffu  lent  finani.i.il 
records  and  st.itisticril  data  for  preper 
determination  of  costs  payable  under 
the  program.  Such  records  shall  inc  lude 
but  not  be  limited  to  matti-rs  of  pnivnifr 
ownership,  organizatimi.  aiui  dpiTation: 
fiscal,  medical,  and  other  rt-i  unikcepinj; 
systems;  Federal  income  ta\  st.itus, 
asset  acquisition,  le.ise  sale  or  other 
actions;  franchise  or  niaiLi^ement 
arrangements;  patient  service  charge 
schedules;  matters  pertaininK  to  costs  of 
operation;  amounts  of  income  received 
by  source  and  purpose;  and  r!'iv\  of 
funds  and  working  capital. 

Retention  period:  Not  specified. 

413  174     End-Stage  Renal  Disease  (ESRO) 
facilities.  I  Added  I 

To  keep  ,uif  )i,ite  cost  data  and  cost 
finding  fur  outp.itient  maintenance 
dialysis. 

Retention  period  Not  <;prf-lfii'!i 

482  24     Hospitals  participating  in  Medicare. 
; Added  i 

To  maintain  a  medical  record  for  each 
inpatient  and  outpatient. 
Retention  period:  5  years. 

482  26     Hospitals  participating  in  Medicare 
I  Added  I 

lu  maintain  records  of  radiologic 
services. 

Retention  period:  5  years. 

482  53     Hospitals  participating  in  Medicare. 
1  Added  1 

To  maintain  records  on  nuclear 
medicine  services  including  copies  of 
nuclear  medicine  reports  and  records  of 
the  receipt  and  disposition  of 
radiopharmaceuticals. 

Retention  period:  5  years. 

482  61     Psychiatric  hospitals  participating 
in  Medicare  !  Added  I 

lo  maintdin  special  medical  records 
which  include  development  of 
assessment/diagnostic  data,  treatment 
plan,  recording  progress  and  discharge 
planning  and  discharge  summary. 

Retention  period:  5  years. 


HEALTH  AND  HUMAN  SERVICES 
DEPARTMENT 

Office  of  Family  Assistance 

45  CFR 

205  60    State  agencies  administering 
medical  assistance  programs.  [Revised! 

(a)  To  maintain  records  on  applicants 
and  recipients,  proj^ram  operation,  fiscal 
and  statistical  information,  and  other 
records  necessary  for  reportinji;  and 
accoimtalnlity. 

Retention  pcned.  As  prescribee!  by  the 
Srcretary 

((')  To  niaiiilain  records  on  applicants 
a;;d  Office  of  Family  Assistance 
recipients,  program  operation,  fiscal  and 
statistical  Information,  and  other 
records  necessary  for  reporting  and 
accountability 

Retention  period   .As  prescnlird  '>>  the 
Sei  retary. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR 

42  4     Communication  common  carriers. 
[Added] 

To  maiDtam  at  its  oprratiiig  cor.ipany 
headquarters  a  master  index  of  rei  nnis. 
The  master  index  shall  identify  the 
records  retained,  the  related  retention 
period,  and  the  Inratinns  vshire  the 
records  are  maintained 

Retention  period   Various. 

42  6     Communication  common  carriers. 
[Added! 

To  maintain  telephone  toll  records. 

Retention  period;  18  months. 

42  7    Communication  common  carriers. 
[Added  I 

To  prepare,  maintain  and  preserve 
records  cited  in  42.4  and  42.6  in  such  a 
manner  that  they  are  easily  accessible, 
identified,  located,  and  reproduced  in 
readable  form  without  loss  of  clarity. 

Retention  period  Various. 

42  8     Communication  common  carriers. 

[Removed  1 

42  9     Communication  common  carriers. 
[Removed! 

73  1225     Licensees  of  TV  broadcast 

stations.  I  Revised  I 

(a)A!l  broadcast  stations;  F-quipment 
performance  measurements  required  by 
sections  73.1590  and  73.1690;  written 
designations  for  chief  opera'ors  and 
when  applicable,  the  contracts  for  chief 
operators  engaged  on  a  contract  basis; 
applications  for  modification  of  the 
transmission  systems;  informal 
statements  or  drawings  deputing  any 


transmitter  modifications;  and  station 
logs  and  special  technical  records. 

(b)  Commercial  and  noncommercial 
AM  stations:  Copy  of  the  most  recent 
antenna  or  commonpoint  impedance 
measurements:  copy  of  the  most  recent 
field  strength  measurement  made  to 
establish  performance  of  directional 
antennas;  and  copy  of  the  partial 
directional  ante;inas. 

Retention  period:  Not  specified. 

73.3526    Permittees  or  licensees  of  AM, 
FM,  or  TV  stations  In  the  commercial 
t>roadcast  services,  t  Amended  j 

(a)  To  maintain  copies  of  every 
application  tendered  for  filing  all 
exhibits,  letters,  and  all  amendments,  all 
correspondence  between  FCC  and 
applicants,  every  ownership  report  or 
supplemental  ownership  report  and 
every  annual  employment  record. 

Retention  period;  Various. 

(b)  To  maintain  records  concerning 
broadcasts  by  candidates  for  public 
office  as  required  by  section  73.1940. 

Retention  period;  2  years. 

(( )  To  maintain  a  copy  of  the  Public 
and  Broadcasting — A  I^ocedure  Manual 
(see  FCC  74-942.  39  FR  32288,  September 
5,  1974). 

Retention  period;  Indefinitely. 

(d)  To  maintain  letters  received  from 
members  of  the  public  as  required  by 
section  73.1202. 

Retention  period;  3  years. 

|ej  To  maintain  a  list  of  at  least  5  to  10 
community  issues  addressed  by  the 
stations  programming  during  the 
preceding  3  month  period. 

Retention  period:  Term  of  the 
license — 5  and  7  years  for  TV  and  radio, 
respectively. 

(f)  To  place  in  the  station's  local 
put)lic  inspection  file  a  statement 
certifying  compliance  when  applying  fur 
renewal  of  license. 

Retention  period;  As  long  as  the 
application  to  which  it  refers. 

76.31 1     Operators  of  cable  television 
systems.  [Removed] 

80.405     Licensees  of  radio  stations  in  the 
maritime  services.  [Added] 

To  retain  the  most  recent  expired  ship 
station  license  in  the  station  records  . 

Retention  period:  Until  the  first 
Commission  inspection  after  the 
expiration  date, 

80.409     Licensees  of  radio  stations  in  the 
maritime  services.  [Added I 

To  maint.iin  station  logs. 

Retention  period:  (1)  1  year  from  date 
of  entry  and  when  applicable  for  such 
additional  periods  as  required  by  the 
following:  (a)  Logs  relating  to  distress 


situation  or  disaster — 3  years  from  date 
of  entry;  (b)  logs  involving  an 
investigation  by  the  Commission — until 
the  licensee  is  specifically  authorized  in 
writing  to  destroy  them;  (c)  logs  relating 
to  any  claim  or  complaint — until  the 
claim  or  complaint  has  been  satisfied  or 
barred  by  statute  limiting  the  time  for 
filing  suits  upon  such  claim;  and  (d)  ship 
radiotelephone  logs  and  applicable 
radiotelephone  log  entries —  in  their 
original  form  for  at  least  30  days  from 
date  of  entry. 

80.413    Licensees  of  orv-board  stations  In 
the  maritime  services.  I  Added  1 

To  maintain  equipment  records  which 
show  the  ship  name  and  identification  of 
the  on-board  station;  the  number  and 
type  of  repeater  and  mobile  units  used 
on-board  the  vessel;  and  the  date  and 
type  of  equipment  which  is  added  or 
removed  from  the  on-board  station. 

Retention  period;  Not  specified. 

81.115    Licensees  of  radio  stations  on  land 
In  the  maritime  services  and  Alaska  fixed 
service.  [  Removed  ] 

81.194     Licensees  of  radio  stations  on  land 
in  the  maritime  services  and  Alaska  publlr 
fixed  stations.  [Removed] 

81.224     Licensees  of  radio  stations  on  land 
In  the  maritime  services  and  Alasica  public 
fixed  stations.  [Removed] 

81.314    Licensees  of  radio  stations  on  land 
In  the  maritime  services  and  Alaska  public 
fixed  stations.  [Removed! 

81.352    Licensees  of  limited  coast  stations 
or  marine-utility  stations  used  on  shore. 
(Removed) 

81.352    Licensees  of  limited  coast  stations 
and  marine-utility  stations.  [Removed] 

81.603  Licensees  of  fixed  stations 
associated  with  the  maritime  mobile 
service  marine  fixed  stations.  [Removed] 

81.704     Licensees  of  Alaska  public  fixed 
stations.  [Removed] 

83.1 1 1     Licensees  of  radio  stations  on 
shipboard  In  the  maritime  services. 
[Removed] 

83.1 15     Licensees  of  radio  stations  on 
shipboard  on  the  maritime  services 
[Removed] 

83.184     Licensees  of  radio  stations  on 
Shipboard  on  the  maritime  services. 
[Removed] 

83.368     Licensees  of  radio  stations  on 
shipt>oard  on  the  maritime  services. 
[Removed] 


83.405     Licensees  of  radk)  stations  on 
shipboard  on  the  maritime  scvtces 
IRemovedl 

83.457     Licensees  of  radio  stations  on 
shi(>t>oard  on  the  maritime  services. 
[  Renx>ved ) 

83.459     Licensees  of  ship  radiotelegraph 
stations  provided  for  compliance  with  pari 
11,  title  III  of  the  Communicatlor>8  Act  or  the 
radio  provisions  of  the  Safety  Convention 
I  Removed  ] 

83.462  Licensees  of  ship  radiotelegraph 
stations  provided  for  compiiance  with  part 
II,  title  III  of  the  Comn^unications  Act  or  the 
radio  provisions  of  the  Safety  Convention 
[Removed] 

83.463  Licensees  of  radio  slatKans  on 
shipboard  on  the  maritinrte  services. 
[Removed] 

83.473     Licensees  of  radio  stations  on 
shipboard  on  the  maritime  services 
[Removed] 

83.548     Licensed  of>erators; 
radiotelephone  installations  provtded  tor 
compliance  with  the  Great  Lakes  Radio 
Agreement.  IRemovedl 

83.819     Licensees  of  radio  stations  on 
shipboard  on  th*  marttime  services 
authorized  for  use-of-on-t>oard 
communications.  1  Removed  i 

GENERAL  SERVICES 
ADMINISTRATION 

48  CFR 

52.222-4     Contractors  subject  to  the 
Contract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation — General 
contracts  clause.  [Revised) 

To  maintain  payroll  and  basic  pavToll 
records  during  the  course  of  contract 
work. 

Retention  period;  3  years  from 
contract  completion 

DEFENSE  DEPARTMENT 

48  CFR 

252.208-7000     Contractors  with  contracts 
containing  tt>e  required  sources  for 

miniature  and  instrument  ba!i  bearings 
clause.  [Revised] 

To  maintain  compliance  records. 
Retention  period:  3  years  from  date  of 
final  payment. 

252.208-7001     Contractors  with  contracts 
containing  required  sources  for  precision 
components  for  mechanical  time  devices 
clause.  (Revised] 

To  maintain  compliance  records. 
Retention  period:  3  years  from  the 
date  of  final  payment. 
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252  208-7003     Contractors  witti  contracts 
containing  required  sources  for  tiigh 
carbon  terrochrome,  I  Added  1 


'^2  MW, 


(KK) 


252  208-7005     Contractors  with  contracts 
containing  required  sources  lor  forging  and 
welded  shipboard  anchor  chain  items. 
I  Added! 

S.'f  ^'i,'  JI:,'V-  "(KNI 

2S2  217-7103     Contractors  with  contracts 
containing  the  job  orders  and 
corr.rensation  clause.  [Revised  1 

Is;  kcff)  rt"(  (iriis  sh^uvln,^  thf  cost  of 
;  ''T  furnunu  work  on  i\  i.c>-s.'i 

H-'U'Vl'T:   inTl'i!!     \,.\   Si.."    I^i.'vl 

2S.2. 217-7104  Contractors  with  contracts 
containing  inspection  and  manner  of  doing 
work  clause.  I  Revised  I 

I  n  kti  ;i  r.    .  '  is   if  ,ill  inspection 
work 

Rf'u'r.tion  pcnuJ.  iXJ  d.i^s  ditcr 
completion  of  all  work  required  by  the 

job  oiiiir 

252. 222. 7000     Contractors  with  fixed  price 
contracts  containing  potential  application 
of  the  Service  Contract  Act,  as  amended 
clause  (Revised! 

To  maintain  [!tT;:!Mi',!  bn  ■^s, 
documents,  papers,  and  rtn.urds. 

Retention  period:  3  years  after  final 
payment. 

252  236-7005     Contractors  subject  to  the 
salvage  materials  and  equipment  contracts 
clause.  (Revised! 

Ti)  ns.nr.lain  .uii'qua'c  property 
contr'ii  rt'i  ords  fiir  <dl  rtiatcrials  or 
('(jiiipiTif!!t  spi't  ifa-d  to  lie  Siilvaycii. 

Kr'i'[;*:i:r.  ptTiod    Not  specified 

252.237-7415     Contractors  subject  to 
provisions  of  cost  or  pricing  data — 
common  earner  contracts  clause,  i  Revised  I 

].:  T. aip.lairi  siu  h  hooks,  re'  olds, 
dot;inra'ii!s,  ,ind  other  evidence  and 
accoiin'mt;  proceiiures  iinii  pra(  lu  es. 
'.■!*'f:.    'Tit  !o  reHect  properly  the  direi  t 
.r:<\  !nd:re(  t  i  ost  whii  h  were  ih.e  liasis 
f  .r  the  pru  ir.ii  of  the  (:S.\ 

Rt'triitioii  penoti    3  \ears  froi:i  the 
i'  i*e  of  the  S'ihn:ission  of  'fse  d.ita  w'Oi  h 


forms  the  basis  for  a  rPcurrinR  or 

iiinrc!  iirnnt:  (  .har^i'  or  until  the 
exfiiratuHi  of  thif  p'er:o,t  of  i  oiiting'.'nt 
liaSiditv 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFR 

1852  222-4     Contractors  having  contracts 
with  Contract  Work  Hour  and  Safety 
Standards  Act-overtime  compensation 
clause.  (Added! 

1  o  icaiiitam  pa \  roil  .i;ul  basic  ;ia\  toil 
re(  ords  dunn)^  the  course  of  the  contrai  t 
work  for  all  hiborers  and  niee.hanu  s. 
includinfi  giiartls  and  watchmen, 
working  on  the  (ontract  uoik, 

Kete;ilion  period   3  vears  from 
completion  of  the  contrai  t 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs 
Administration 

49CFR 

192.225     Welders  of  steel  materials  to  be 
used  In  pipelines.  (Revised! 

To  keep  rei  ords  of  vvcldi.'-.g 
procedures  that  have  fieen  ipuaiifa'd 
under  either  sei  tion  l.X  of  the  .AS.MK 
B  uler  and  Pressure  Vessel  Code  or 
se(  t:op,  2  of  .Ai'!  Standard  ITM. 

KeterMioii  perioi!    .As  hu'i;  as 


proceoure  is  u 


sed. 


195  214     Welders.  (Added! 

To  iTUKiitair.  rei  ords  m  de'.ul  of  the 
weliiing  pro(  edures,  ini  la(ii;;g  th.e 
results  of  the  (ju.ilifv  iiiw  tests 

Retention  period   .As  loing  as 
p'oi  eilures  .ire  usrc! 

Coast  Guard 

49CFR 

421.30     Nonprofit  ftrms  or  associations 
designated  to  certify  containers  for 
international  transport  under  Customs  seal. 

(Removed! 


National  Highway  Traffic  Safety 
Administration 

49CFR 

585  6     Passenger  car  manufacturers. 
( Added  1 

To  main'ain  rc(  ords  of  the  V'ehiii  Ic 
Ith'ntificaiion  Number  and  type  of 
automatic  restraint  for  each  passenger 
(  ir  whii  h  IS  reported  under  sei,  t.on 

Keti  i:';on  period  I'nt,!  Decend^e'  :(1. 
I'f'il. 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration 

50CFR 

6 1 1 .70     Operators  Of  foreign  fishing 
vessels  I  Amended! 

To  mamt.iin  siK.h  records  as  d.oiy 
(  iti  h.  dadv  rec;eipt,  transfer,  and  d,.:!\ 
cunuilative  ie(  eipts  logs  and/or  anv 
otfier  reports  required  in  this  sec  tion. 

Retell'. on  pe.'uid    Not  specified 

61192     Operators  of  foreign  fishing 
vessels.  I  Amended  1 

See  h\\  t><) 

630.5    Owners  or  operators  of  vessels  of 
the  United  States  who  have  t>een  Issued  ■ 
permit  to  fish  for  or  land  swordflsh. 
[Added! 

'!  o  nuo.-'.t.on  daily  fishing  records  on 
forms  provided  by  the  Center  Director 
accorilng  to  instructions 

Reteiit  on  period'  Monthly. 

653.5     Owners  or  operators  of  vessels 
fishing  In  the  non-directed  commercial  red 
drum  fisheries.  I  Added  I 

To  maintain  logbook  containing  the 
n.inie  ami  address  of  owner  or  operator, 
name  and  official  number  of  vessel  and 
vessel's  home  port;  port  and  time  of 
dep.iture  ami  arrival;  pounds  of  red 
drum  lantied;  and  other  information  os 
S[)ecified  in  cited  section. 

Retention  period;  .Not  specified 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  3,  9,  and  52 

[Federal  Acquisition  Circular  84-241 

Federal  Acquisition  Regulation;  Anti- 
Kickback  Act  of  1986 

AGENCIES:  Department  (if  Defense 
jDuD).  (veneriil  Services  Aiiministration 
|GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Interim  rule  with  request  for 
comment. 

SUMMARY:  Keder.il  Acquisition  Circular 
(F.-\(:)  H4-^4  amends  the  P'ederal 
Ac()uisitnin  ReKiilatum-  (KAR|  with 
respect  to  the  revision  of  sections  3.502, 
9  406.  and  the  addition  of  the  clause  at 
52.203-7  concerning  imph-mentation  of 
the  Anti  Kickback  Ait  of  1980 

EFFECTIVE  DATE:  Kebniary  6.  1«B7 

COMMENT  date:  Comments  must  be 
rei fived  on  or  before  April  28.  1987. 
I'lease  cite  FAC  84-24  in  all 
correspondence  on  this  subject. 

ADDRESS:  interested  parties  should 
siitmiit  written  cominenls  to  General 
Services  Admini,'<trution.  FAR 
Secretariat  (VRS).  IHlh  .i*  F  Streets  NW., 
Room  4041  W.ishinj^ton.  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marg.iret  A.  Willis,  FAR  Secretariat. 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Federal  Ariitiisition  Regulation  3  .502. 
9  406-1.  ami  52  203-7  are  being  revised 
to  implement  the  Anti-Kickback  Act  of 
li)86  (41  U.S.C.  51-58).  The  Act  was 
passed  to  deter  subcontractors  from 
makintj  p.iyments  and  contractors  from 
accepting  payments  for  the  purpose  of 
improperly  obi, lining  or  rewarding 
f.ivorable  treatment  in  connection  with 
a  prime  contract  or  a  subcontract 
relating  to  a  prime  contract.  The  Act 
requires  each  contracting  agency  to 
ini  luiie  in  all  contracts  a  requirement 
that  the  contractor  shall  (a)  have  in 
place  and  follow  reasonable  procedures 
designed  to  prevent  and  detect 
violations  of  the  Act:  and  (b)  cooperate 
with  any  Federal  agency  investigating  a 
violation  of  the  Act,  This  requirement  is 
effective  in  all  solicitations  issued  on  or 
after  February  6,  1987. 


B.  Regulatory  Flexibility  Act 

The  revision  of  Subpart  3.5  concerning 
implementation  of  the  Anti-Kickback 
Act  of  1986  may  have  a  significant 
economic  impact  on  a  substantial 
numlier  of  small  entities.  An  initial 
regulatory  flexibility  analysis  has  been 
prepared  and  provided  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration. 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  sei:tion  f)03,  Title  5. 
United  States  Code. 

Reasons  for  Proposed  Agency  Action 

This  rule  implements  'he  Anti- 
Ku.kback  Act  of  1986.  which  requires 
that  each  contract  include  requirements 
that  the  prime  contractor  have  in  place 
and  follow  reasonable  procedures 
designed  to  prevent  and  detect 
violations  of  the  Act  and  to  cooperate 
fully  with  any  Federal  agency 
investigating  a  violation  of  the  Act.  The 
rule  also  provides  other  essential 
information  on  the  Act  to  contracting 
parties. 

Objectives  and  Legal  Basis 

The  objective  is  to  implement  the 
Anti-Kickback  Act  of  1986.  The  legal 
basis  IS  the  aforementioned  Act. 

Di'scription  of  and  Estimate  of  Xumber 
of  Samll  Entities  to  Which  Interim  Rule 
Applies 

This  interim  mle  m.iy  have  a 
significiint  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  actual  impact  is  not 
known.  Publication  as  an  interim  rule 
will  .iffiird  the  public  the  opportunity  to 
ciimmeni  on  its  econc,mic  im.pact  on 
small  entities,  and  such  comments  will 
be  considered  m  the  formulation  of  the 
final  regulatory  flexiliility  analysis  and 
the  final  rule. 

Projected  Reporting,  Recordkeeping, 
and  Other  Compliance  Requirements 

This  interim  rule  will  require  the 
establishment  of  procedures  by  all 
Government  prime  contractors  and 
subcontractors  to  detect  and  report 
possible  violations  of  the  Act,  and  to 
cooperate  fully  with  any  Federal  agency 
investigating  a  violation  of  the  Act.  The 
impact  in  this  area  on  small  entities  is 
not  known.  As  stated  above,  the  public 
has  the  opportunity  to  comment  on  the 
reporting  and  recordkeeping 
requirements. 


Relevant  Federal  Rules  Which  May 
Duplicate.  Overlap,  or  Conflict  with  the 
Interim  Rule 

There  do  not  appear  to  be  any 
existing  relevant  Federal  rules  which 
duplicate,  overlap,  or  conflict  with  the 
interim  rule. 

Significant  Alternatives 

There  are  no  significant  alternatives 
since  the  interim  rule  merely  passes 
through  the  requirements  of  the  Anti- 
Kickback  Act  of  1986 

C.  Determination  to  Issue  an  Interim 
Regulation 

A  determination  has  been  made 
pursuant  to  41  U.SC.  418b(d).  under  the 
authority  of  the  Secretary  of  Defense, 
the  Administrator  of  General  Servics. 
and  the  Administrator  of  the  .National 
Aeronautics  and  Space  Administration 
to  issue  the  regulation  in  FAC  84-24  as 
an  interim  regulation.  This  action  is 
necestiarv  in  order  to  implement  the 
Anti-Kickback  Act  of  1986  (41  U.S.C.  51- 
58)  by  the  statutory  effectivity  date. 

D.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  as 
required  by  44  U,S,C.  3501.  e!  seq^ 

List  of  Subjects  in  48  CFR  Parts  3,  9,  and 

52 

Government  procurement. 
Dated:  February  24. 1987. 

Lawrence  ].  Rizzi, 

Dirtji  tiT.  Off  ice  of  Federal  Acquisition  and 
Regulatory  Policy. 

Federal  Acquisition  Circular 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulations  (FAR) 
and  other  directive  material  contained 
in  FAC  84-24  is  effective  February  6. 
1987 

Eleanor  R.  Spector. 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement 

Unless  otherwise  specified,  all 
Federal  .Acquisition  Regulations  (FAR) 
and  other  directive  material  contained 
in  F.AC  84-24  is  effective  February  6. 
1987 

Terence  C.  Golden. 
Aitmir.ii,ln:U'r 
February  24,  196" 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulations  (FAR) 
and  other  directive  material  contained 


in  FAC  84-24  is  effective  February  6. 
1987. 

S.|  Evans. 

.'Assistant  Adniinislrulor  for  Procurement. 

Item  I — Anti-Kickback  Enforcement  Act  of 
1986 

Federal  Acquisition  Regulation  3.502. 
9.406-1,  and  52.203-7  are  being  revised 
to  implement  the  Anti-Kickback  Act  of 
1986  (41  U.S.C.  51-58).  The  Act  was 
passed  to  deter  subcontractors  from 
making  payments  and  contractors  from 
accepting  payments  for  the  purpose  of 
improperly  obtaining  or  rewarding 
favorable  treatment  in  connection  with 
a  prime  contract  or  a  subcontract 
relating  to  a  prime  contract.  The  Act 
requires  each  contracting  agency  to 
include  in  all  contracts  a  requirement 
that  the  contractor  shall  (a)  have  in 
place  and  follow  reasonable  procedures 
designed  to  prevent  and  detect 
violations  of  the  Act;  and  (b)  cooperate 
with  any  Federal  agency  investigating  a 
violation  of  the  Act.  This  requirement  is 
effective  in  all  solicitations  issued  on  or 
after  February  6, 1987. 

Therefore,  48  CFR  Parts  3,  9.  and  52 
are  amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  3,  9,  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S  C,  486(c):  10  U,S  C 
Chapter  137;  and  42  U.S.C.  2453(c).9 

PART  3— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  Section  3.503  is  revised  and  sections 
3. .501-1  through  3.502-3  are  added  to 
read  as  follows; 

3.502    Subcontractor  kickbacks. 

3.502-1     Definitions. 

"Kickback,"  as  used  in  this  section, 
means  any  money,  fee,  commission, 
credit,  gift,  gratuity,  thing  of  value,  or 
compensation  of  any  kind  which  is 
provided,  directly  or  indirectly,  to  any 
prime  contractor,  prime  contractor 
employee,  subcontractor,  or 
subcontractor  employee  for  the  purpose 
of  improperly  obtaining  or  rewarding 
favorable  treatment  in  connection  with 
a  prime  contract  or  in  connection  with  a 
subcontract  relating  to  a  prime  contract. 

"Person,"  as  used  in  this  section, 
means  a  corporation,  partnerhsip. 
business  association  of  any  kind,  trust, 
joint-stock  company,  or  individual. 

"Prime  contract,"  as  used  in  this 
section,  means  a  contract  or  contractual 
action  entered  into  by  the  United  States 
for  the  purpose  of  obtaining  supplies, 
materials,  equipment,  or  services  of  any 
kind. 


"Prime  Contractor  employee."  as  used 
in  this  section,  means  any  officer, 
partner,  employee,  or  agent  of  a  prime 
contractor. 

"Subcontract."  as  used  in  this  section, 
means  a  contract  or  contractural  action 
entered  into  by  a  prime  contractor  or 
subcontractor  for  the  purpose  of 
obtaining  supplies,  materials, 
equipment,  or  service  of  any  kind  under 
a  prime  contract. 

"Subcontractor,"  as  used  in  this 
section,  (a)  means  any  person,  other 
than  the  prime  contractor,  who  offers  to 
furnish  or  furnishes  any  supplies, 
materials,  equipment,  or  services  of  sr.y 
kind  under  a  prime  contract  or  a 
subcontract  entered  into  in  connection 
with  such  prime  contract,  and  (b) 
includes  any  person  who  offers  to 
furnish  or  furnishes  genera!  supplies  to 
the  prime  contractor  or  a  higher  tier 
subcontractor. 

"Subcontractor  employee."  as  used  in 
this  section,  means  any  officer,  partner, 
employee,  or  agent  of  a  subcontractor. 

3.502-2    General. 

The  Anti-Kickback  Act  of  1986  (41 
U.S.C.  51-58)  was  passed  to  deter 
subcontractors  from  making  payments 
and  contractors  from  accepting 
payments  for  the  purpose  of  improperly 
obtaining  or  rewarding  favorable 
treatment  in  connection  with  a  prime 
contract  or  a  subcontract  relating  to  a 
prime  contract.  The  Act — 

(a)  Prohibit  any  persons  from — 

(1)  Providing,  attempting  to  provide,  or 
offering  to  provide  any  kickback; 

(2)  Soliciting,  accepting,  or  attem.pting 
to  accept  any  kickbacks;  or 

(3)  Including,  directly  o'  indirectly,  the 
amount  of  any  kickback  in  the  contract 
price  charged  by  a  subcontractor  to  a 
prime  contractor  or  a  higher  tier 
subcontractor  or  in  the  contract  price 
charged  by  a  prime  contractor  to  the 
United  States. 

(b)  Imposes  criminal  penalties  on  any 
person  who  knowingly  and  willfully 
engages  in  the  prohibited  conduct 
addressed  in  paragraph  (a)  of  this 
subsection. 

(c)  Provides  for  the  recovery  of  ci\  il 
penalties  by  the  United  States  from  any 
person  who  knowingly  engages  in  such 
prohibited  conduct  and  from  any  person 
whose  employee,  subcontractor,  or 
subcontractor  employee  provides. 
accepts,  or  charges  a  kickback. 

(d)  Provides  that — 

(1)  The  contracting  office  may  offset 
the  amount  of  a  kickback  against 
monies  owed  by  the  United  States  to  the 
prime  contractor  under  the  prime 
contract  to  which  such  kickback  relates; 

(2)  The  contracting  officer  may  direct 
a  prime  contractor  to  withhold  from  any 


sums  owed  to  a  subcontractor  under  a 
subcontractor  of  the  prime  contract  the 
amount  of  any  kickback  which  was  or 
may  be  offset  against  the  prime 
contractor  under  paragraph  (d)(1)  of  this 
section;  and 

(3)  An  offset  under  paragraph  (d)(1)  or 
a  direction  under  paragraph  (d)(2)  of  this 
section  is  a  claim  by  the  Government  for 
the  purposes  of  the  Contract  Disputes 
Act  of  1978. 

(e)  Authorizes  contracting  officers  to 
order  that  sums  withheld  under 
paragraph  (d)(2j  of  this  section  be  paid 
to  the  contracting  agency,  or  if  the  sum 
has  already  been  offset  against  the 
prim.e  contractor,  that  is  be  retained  by 
the  prime  contractor. 

(f)  Requires  the  prime  contractor  to 
notify  the  contracting  officer  when  the 
withholding  under  paragraph  (d)(2)  of 
this  section  has  been  accomplished 
unless  the  amount  withheld  has  been 
paid  to  the  Government, 

(g)  Requires  a  prime  contractor  or 
subcontractor  to  report  in  writing  to  the 
inspector  general  of  the  contracting 
agency,  the  head  of  the  contracting 
agency  if  the  agency  does  not  have  an 
inspector  general,  or  the  Department  of 
Justice  any  possible  violation  of  the  Act 
when  the  prime  contractor  or 
subcontractor  has  reasonable  grounds  to 
believe  such  violation  may  have 
occurred 

(h)  Provides  that,  for  the  purpose  of 
ascertaining  whether  there  has  been  a 
violation  of  the  Act  with  respect  to  any 
prime  contract,  the  General  Accounting 
Office  and  the  inspector  general  of  the 
contracting  agency,  or  a  representative 
of  such  contracting  agency  designated 
by  the  head  of  such  agency  if  the  agency 
does  not  have  an  inspector  general,  shall 
have  access  to  and  may  inspect  the 
facilities  and  the  audit  books  and 
records,  including  any  electronic  data  or 
records,  of  any  prime  contractor  or 
subcontractor  under  a  prime  contract 
awarded  by  such  agency. 

(i)  Requires  each  contracting  agency 
to  include  in  each  prime  contract  a 
requirement  that  the  prime  contractor 
shall— 

(1)  Have  m  place  and  follow 
reasonable  procedures  designed  to 
prevent  and  detect  violations  of  the  Act 
in  its  own  operations  and  direct 
business  relationships;  and 

(2)  Cooperate  fully  with  any  Federal 
agency  investigating  a  possible  violation 
of  the  Act, 

3.502-3    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.203-7.  Anti-Kickback 
Procedures,  in  all  solicitations  and 
contracts. 
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PART  9— CONTRACTOR 
QUALIFICATIONS 

,)   S»'(;!iiin  y.4(J«)-  1  IS  diiiLTided  in 
p.ir.-iKr.iph  (a)  by  aiJiJifiH  a  third  sciiti-nn' 
•'  >  rcid  lis  foili  .vvs 

9  40«- 1     General 

'  1 )  '    ■    'In  this  (uiiuiectmii.  ihr 
su[i;)lymH  of  infdrmation  by  the 
contJ-.K  tor  to  tho  f Im-faiiiiont  purs\..ir<,! 
to  thi-  Anti  kii.kb.K.k  At  t  of  I'Wd  |srr 
3.')0;!!  shall  be  favorable  evidence  uf  the 
cop.tr.ii.tor  s  resfionsibihtv 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


4  Section  52.203-:'  is  .,AdrA 

•  lU  IWS 


J  a 


n  au  as 


52.203-7     Anti-Klckback  Procedures 

.As  presrnbeii  in  .)  Si).'    1    insert  'he 
fnllowint;  I  i.iuse 

VrUi  Ku.kbai.k  I'rtx.tuiurH!!  (hch    19a~) 

;,i  I  Df  fmilions 

"Kickback.     ,is  us.  (1  ai  this  clause    'i,. -i.-is 
any  tlKiney   fre.  i  uit-.rinsMiai   credit,  x'!'. 
gratuity.  thiiiK  uf  v.il.ie,  ni  i  i.nijiriisrftion  of 
,)nv  kini)  vvhii  h  is  priiviiit-i!.  dim  'ly  or 
;icli''»"r'lv    In  iinv  prime  (  >iiit!-ie'tnr   primn 
(  .'nlrn.  tiir  emplovee    'di!"  (U'lraihir,  "f 
siilii  nntrai  Cir  i-niplnvee  for  it-.e  pvirijnsi'  of 
[iiproperlv  iititainin«  or  rewMrcliriH  tavn:. it)ie 
'MMtnii'iil  111  coiinei  luui  wilti  a  pr  an«'  c mlrai  t 

r  in  I  iiimi-i  l!i>M  w  ilt:  .1  suljcoiiildct  rel<itin)^ 
'  t  ,1  prinu-  I  up.'iMi  • 

Person   '  as  u.Kiii  ;n  this  clause,  means  a 
i.rp,ir.Oii)n    p  irtn>Tship.  business 
•is-.)!  latiDd  iif  any  kind    tniit    inin!  stock 
'  '  inpany    ur  iniiivi.iiial 


HI 


Prime  ccailract Z'  as  used  in  this  clause, 
itic  ins  a  contract  or  contractual  action 
fctrrHci  into  hv  the  United  Slates  for  the 

purpose  of  utilaininK  sieppios   nciO-rirtis, 
e((uipnient.  or  serA  11. hs  uf  aiiv  koui 

'Prime  Conlraclor  employee,    as  .isr  !  .n 
!his  clause    means  any  ofTii.er   parlia-r 
enipic-vee   or  ,i'j,i'u'  of  a  prime  Conlr.c  '  •: 

"  Sclii  nntrai  t,  '  ,is  used  in  this  rla  ise 
Hie, ins  ,1  1  cai'rai  t  it-  contrarfiial  ar  tion 
entered  into  !a.  a  [inme  Contra<  lor  or 
suti(  nnir.c  ••  !  :  'i  'he  purpose  of  otitainin« 
supphes   mat'-rco.H,  equipment,  or  serMi  es  1 
anv  kind  unOer  a  prune  contract 

Suticontractor      as  used  in  ihis  u... 
means  anv  pers.  n,  other  than  die  prime 
Con.'.co.'or    v\!io  offers  to  furnish  o;  f.,n;:shi  s 
anv  supplii'S    m.i'ercils   eipiipmen'    cr 
servi'es  o!  ,i!U'  krid  aniier-i  prone  mrtract 
■IT  ,1  siiliijailr.K  t  enOTeii  mli!  :n  ronnei'ion 
with  sui  h  jirirne  1  oalrai  1.  aici  CI  im  iuOes 
,o-\  person  who  ot'ers  !ii  ficnish  or  furnishes 
k:.t:era.  supplies  •><  Uie  prune  (  .onlrai  !cr  or  a 
hivlt  e.r  tii:r  suljcunlractor. 

S     1  oOi actor  employee,"  as  used  in  this 
clause   means  any  officer,  partner,  employee. 
or  a^ent  of  a  subcontractor. 

00  The  .'Xnti  Kickback  Act  of  TifUi  141 
ISC   SI    .SH)  (the  Act),  prohibits  any  person 
from — 

(1)  Providing  or  attempting  to  provide  or 

offering  to  provide  any  kickiuo  k 

[2]  SolirjtmR.  ac.  eptinu   or  attenip'oiii  ic 
accept  any  kickliai  h   or 

(,))  Ini  liuhnji   'iTei  'ly  nr  .latirei  Mv    the 
amount  of  anv  ^  .  h ;  .u.k  in  the  contract  pru  e 
chargeJ  iiy  a  p:.:;;e  Contractor  to  the  I  niled 
Slates  or  in  the  contract  price  charged  by  a 
subcontractor  to  a  prune  Cunlrartor  or  higher 
tier  subcontractor 

|c|(l  I  The  Contrac  tor  sf-  .ji  have  m  [liai  e 
and  follow  reasonable  proceifures  desiyiied 
to  prevent  and  detect  possible  violations 
lies,  ritieil  in  panitfriph  !hl  of  this  clause  in  its 


own  operations  and  direct  business 
relationships 

'::|  When  the  Cortr.o  t or  has  reasonat)ie 
)jrounds  to  believe  tha'  a  violation  described 
u    par,iKr,i[ih  (b|  of  this  clause  may  have 
oi  (  urred,  the  Contractor  shall  promptly 
'eporl  in  wrdins  the  possible  violation.  Such 
reports  shall  be  made  to  the  inspector  general 
of  the  contracting  agent  y   the  head  of  the 
I  ontractin;;  axency  if  the  riK'-ncy  does  not 
h.tve  an  ir.spei  tor  >;ener.il,  or  !:.e  IJ..p,o  tir.ent 
of  |ust;ce 

(3)  The  Contractor  stMi:  :  .  .  [.erate  fully 
with  an\' Federal  agency  ii.v  csligating  a 
possible  violation  descnbed  in  paragraph  (b) 
of  this  (  la  use 

(41  Reganiless  of  the  r.mtrart  tier  .it  whu'h 
a  ku  kbac  k  was  providi   i    ar  repled.  or 
'  h.oyed  under  the  coi.'r.i,  '  ,n  violation  of 
pa-  r^t  iph  1  '1'  of  this  , M-.s,-    ttie  Contr.i;  tuiv; 
(  0 '     e  r  a .  H  V  — 

(  Ifise'  die  anioui;!  oi  O.e  ku  kliai  ^ 
.i^a.iis'  <i:o,   nu.nies  (jv^eO  bv   tt.e  Idcti  d 
Slates  ',,:■  :•  ■  '*  .s  contract  ,c,.'.   or  oO  direct 
that  the  (     •  •'  o  lor  wuhhiud  I:  .lu  sums  owed 
the  subcontractor,  the  amount  of  the 
kickback.  The  Contraiding  Dffit  er  mav  order 
that  monies  vMthhidd  under  sutubv  isomi 
|c)(4)(ii)  of  this  clause  fie  paid  over  to  the 
Government  unless  tlie  (lovi  rnrrent  has 
already  offset  those  monies  under 
subdivision  (cl(4)|ii  of  this  ci.o.se   in  tin- 
latter  case,  the  Contractor  shall  noidv  the 
Contracting  Ofncer  when  the  monies  it 
withheld, 

(5)  The  Contractor  agrees  to  incorporate 
the  substance  of  this  clause,  including  this 
subparagraph  (cK5).  in  all  subcontractb  under 
this  contract. 

;KP  Do.    h~  ^ji9  Filed  2-2r,  H'   R  4.'  aiii] 
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Federal  Register: 

What  It  Is 

And 

How  To  Use  It 


Announcing  the  Latest  Edition 

The  Federal 

Register: 

What  It  Is 

and 

How  to  Use  It 


A  Guide  for  the  User  of  the  Federal  Register  — 
Code  of  Federal  Regulations  Sjrstem 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
Federal  Register   For  those  persons  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guideUnes  for  using  the  Federal  Register  and 
related  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 
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